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Title  3— 

The  President 


|FR  Doc.  84-13971 
Filed  5-21-B4:  2:59  pm| 
Billing  code  319S-01-M 


Proclamation  5195  of  May  20.  1984  ' 

Return  and  Final  Interment  of  Unknown  American  Killed  in 
Vietnam 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  this  Memorial  Day,  the  remains  of  an  unknown  American  who  gave  his  life 
in  service  overseas  in  Vietnam  will  be  interred  in  Arlington  National  Ceme- 
tery. 

The  casket  of  this  unknown  American  will  arrive  in  the  City  of  Washington  on 
May  25,  1984,  to  lie  in  state  in  the  rotunda  of  the  United  States  Capitol  until 
final  interment. 

The  individual  who  finds  his  last  resting  place  at  Arlington  on  this  occasion 
will  be  nameless  to  the  entire  world.  But  to  the  generations  of  Americans  who 
left  their  homes  and  families  to  fight  and  defend  the  freedom  and  independ- 
ence of  our  Nation,  he  will  be  known  well  by  his  embodiment  of  that  most 
noble  of  all  sentiments — patriotism.  | 

There  will  be  families  from  across  the  land  who  will  come  to  view  this  place. 
To  them  it  will  mean  that  their  son,  husband,  or  father  rests  before  them.  And, 
in  spirit,  it  will  be  true.  For  they,  as  we,  know  him  well  as  one  who,  as  I^ncoln 
said  at  Gettysburg,  gave  his  "last  full  measure  of  devotion." 

As  we  work  to  preserve  that  for  which  he  struggled,  let  us  equally  dedicate 
ourselves  to  the  peace  we  yearn  fortin  our  hearts.  ^ 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  direct  that  the  flag  of  the  United  States  be  flown  at  half- 
staff  upon  all  public  buildings  and  grounds,  at  all  miUtary  posts  and  naval 
stations,  and  on  all  naval  vessels  of  the  Federal  government  in  the  District  of 
Columbia  and  throughout  the  United  States  and  its  Territories  and  posses- 
sions, when  customarily  flown,  on  May  25.  May  26.  May  27,  and  May  28, 1984. 
I  also  direct  that  the  flag  be  flown  at  half-staff  for  the  same  period  at  all 
United  States  embassies,  legations,  consular  offices,  and  other  facilities 
abroad,  including  all  military  facilities  and  naval  vessels  and  stations. 

As  a  sign  of  our  national  gratitude  and  concern.  I  also  urge  my  fellow  citizens 
to  display  our  country's  flag  at  half-staff  at  their  homes  and  other  appropriate 
places  during  this  period. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  20th  day  of  May. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Proclamation  5196  of  May  20,  1984 

National  Arts  With  the  Handicapped  Week,  1984 

By  the  President  of  the  United  States  of  America 

i 

A  Proclamation  ,    '^ 

Art  flows  from  and  nourishes  the  human  spirit.  Through  art.  we  learn  to 
understand  ourselves  and  our  potential.  For  disabled  people,  the  creative 
experience — whether  as  artists,  audiences,  educators,  or  students — is  an  es- 
sential part  of  leading  a  full  and  productive  life.  It  is  an  important  means  for 
the  disabled  to  be  integrated  into  the  mainstream  of  educational  and  cultural 
programs  as  well. 

Therefore,  it  is  critical  that  our  cultural  institutions,  educators,  and  communi- 
ties strive  to  assure  that  disabled  people  can  participate  fully  in  the  arts.  The 
National  Committee  Arts  with  the  Handicapped,  an  educational  affiliate  of  the 
John  F.  Kennedy  Center  for  the  Performing  Arts,  is  dedicated  to  extending 
opportunities  for  such  participation.  It  conducts  education  programs  in  all  fifty 
States,  the  District  of  Columbia,  and  Puerto  Rico.  Funded  by  both  the  public 
and  private  sectors,  the  Committee  is  celebrating  its  tenth  anniversary  this 
year.  To  mark  this  achievement,  the  Committee  is  sponsoring  a  very  special 
arts  festival  during  the  week  of  May  20.  1984,  in  Washington.  District  of 
Columbia. 

In  recognition  of  the  importance  of  the  arts  in  enriching  the  lives  of  disabled 
persons  and  in  celebration  of  the  work  of  the  National  Committee  Arts  with 
the  Handicapped,  the  Congress,  by  Senate  Joint  Resolution  220,  has  designat- 
ed the  week  of  May  20,  1984,  as  "National  Arts  with  the  Handicapped  Week" 
and  authorized  and  requested  the  President  to  issue  an  appropriate  proclama- 
tion. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  May  20.  1984.  through  May  26.  1984, 
as  National  Arts  with  the  Handicapped  Week.  I  encourage  the  people  of  the 
United  States  to  observe  the  week  with  appropriate  ceremonies,  programs  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  20th  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  915  and  944 

[Florida  Avocado  Reg.  29;  Avocado  Import 
Reg.  35] 

Avocados  Grown  In  South  Florida  and 
Imported  Avocados;  Grade  and 
Maturity  Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  This  interim  fmal  rule 
establishes  minimimi  grade  and  maturity 
requirements  for  shipments  of  fresh 
avocados  grown  in  south  Florida,  and 
for  avocados  imported  into  the  United 
States.  Such  action  is  necessary  to 
assure  the  shipment  of  ample  supplies  of 
mature  avocados  of  acceptable  quality 
in  the  interest  of  producers  and 
consumers. 

DATES:  §  915.329  becomes  effective  May 
23, 1984  and  S  944.27  becomes  effective 
May  28, 1984.  Comments  due  by  Jiuie  22, 
1984. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 

SUPPI^MENTARY  INFORMATION:  This 

interim  fmal  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291.  and  has 
been  designated  a  "non-major"  rule. 
WilUam  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certiHed  that  this  action 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities. 

The  Florida  avocado  regulation  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  915,  as 
amended  [7  CFR  Part  915],  regulating  the 
handling  of  avocados  grown  in  south 
Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The 
avocado  import  regulation  (7  CFR  Part 
944)  is  issued  under  section  8e  (7  U.S.C. 
608e-l)  of  the  Act.  The  grade  and 
maturity  requirements  applicable  to 
Florida  avocado  shipments  were 
recommended  by  the  Avocado 
Administrative  Committee,  established 
under  this  marketing  order. 

Both  regulations  establish  U.S.  No.  3 
as  the  minimum  grade,  and  prescribe 
minimum  weights  or  diameters  by 
specified  dates  as  the  maturity 
requirements  for  the  various  varieties  of 
avocados.  Minimum  weights  or 
diameters  and  picking  dates  are  used  as 
indicators  during  harvest  to  determine 
which  avocados  are  sufficiently  mattire 
to  complete  the  ripening  process.  Skin 
color  is  also  authorized  as  a  method  of 
determining  matuiity  for  certain 
varieties  which  tiun  red  or  purple  when 
mature.  The  grade  and  maturity 
requirements  are  designed  to  assure  that 
the  various  varieties  of  avocados  wU  be 
of  suitable  quality  and  maturity  so  they 
provide  consumer  satisfaction  essential 
for  the  successful  marketing  of  the  crop. 
These  requirements  are  also  designed  to 
provide  the  trade  and  consumers  with 
an  adequate  supply  of  mature  avocados 
of  acceptable  quality  in  the  interest  of 
producers  and  consumers. 

Section  8e  of  the  Act  requires  that 
when  certain  domestically  produced 
commodities,  including  avocados,  are 
regulated  imder  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements. 

The  Avocado  Administrative 
Conunittee  estimates  1984-85  season 
fresh  Florida  avocado  shipments  at 
1,150,000  bushels  (55  pounds),  11  percent 
more  than  the  estimated  1,031,582 
bushels  shipped  fresh  in  1983-84,  but  13 
percent  less  than  the  1,325,310  bushels 
shipped  fresh  in  1982-83.  Florida 
avocados  compete  primarily  with 
avocados  produced  in  California,  which 
has  projected  shipments  of  7,800,000 
bushel  equivalents  (50  pounds]  for  the 


1983-84  season  ending  October  31, 1984. 
Avocados  are  imported  into  the  United 
States  in  relatively  small  amounts, 
mostly  from  the  Dominican  RepubUc. 
The  1984-85  season  Florida  avocado 
crop  is  expected  to  begin  with  light 
shipments  of  early  varieties  on  or  about 
May  21,  with  substantial  shipments 
beginning  in  late  June  or  eariy  July. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 
public  procedures,  and  postpone  the 
effective  date  of  this  interim  rule  until  30 
days  after  pubUcation  in  the  Federal 
Register  (5  U.S.C.  553],  because  of 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  rule  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act. 
Shipments  of  Florida  avocados  are 
expected  to  begin  on  or  about  the 
effective  date  specified  therefor. 
Interested  persons  were  given  an 
opportimity  to  submit  information  and 
views  on  the  grade  and  maturity 
requirements  for  1984-85  season  Florida 
avocados  at  an  open  meeting  at  which 
the  committee  without  opposition 
recommended  implementation  of  the 
requirements  for  Florida  avocados 
specified  in  this  rule.  Florida  avocado 
handlers  have  been  apprised  of  the 
provisions  and  effective  date  of  the 
Florida  avocado  regulation.  The 
avocado  import  requirements  are     | 
mandatory  imder  section  8e  of  the  Act, 
and  the  required  3  days  notice  is 
provided.  The  interim  rule  provides  a  30- 
day  comment  period.  A  longer  comment 
period  would  be  contrary  to  the  public 
interest  as  any  comments  on  the  effect 
of  the  rule  need  to  be  received  within  30 
days,  so  that  any  necessary  changes  can 
be  made  promptly  in  the  grade  and 
maturity  requirements.  All  comments 
received  will  be  considered  prior  to 
finalization  of  this  interim  rule.  It  is 
found  that  this  interim  rule  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act. 

List  of  Subjects  ^    • 

7  CFR  Part  915 

Marketing  agreements  and  orders. 
Avocados.  Florida. 
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7CFRPart944 

Food  Grades  and  Standards,  Imports, 
Avocados. 

Therefore,  new  S  S  915.329  and  944.27 
are  added  to  read  as  follows:  (§§  915.329 
and  944.27  expire  April  30. 1985,  and  will 
not  be  published  in  the  annual  Code  of 
Federal  Regulations). 

PART  915— {AMENDED] 

1.  Section  915  is  added  to  read  as 
follows: 

§  915.329    Florida  Avocado  Regulation  29. 

(a)  During  the  period  May  23, 1984 
through  April  30. 1985,  no  handler  shall 
handle  any  variety  of  avocados  grown 
in  the  production  area  unless: 

(1)  Such  avocados  grade  at  least  U.S. 
No.  3.  except  for  avocados  handled 
within  the  production  area  in  containers 
other  than  those  authorized  in  §  915.305. 

(2)  Such  avocados  have  ^j^  portion  of 
the  skin  of  the  individual  fruit  changed 
to  the  color  normal  for  that  fruit  when 
mature  for  those  varieties  which 
normally  change  color  to  any  shade  of 
red  or  purple  when  mature,  except  for 
the  Linda  variety. 

(3)  Such  avocados,  except  as  provided 
in  paragraph  (a)(2)  of  this  section,  meet 
the  minimum  weight  or  diameter 
requirements  for  the  specified  effective 
periods  for  eachvariety  listed  in  the 
following  Table  1:  Provided,  That 
avocados  may  not  be  handled  prior  to 
the  earliest  date  specified  in  column  2  of 
such  table  for  the  respective  variety: 
Provided  further.  That  up  to  a  total  of  10 
percent,  by  count  of  the  individual  fruit 
in  each  lot  may  weigh  less  than  the 
minimum  specified  or  be  less  than  the 
specified  diameter,  except  that  no  such 
avocados  shall  be  over  2  ounces  lighter 
than  the  minimum  weight  speciHed  for 
the  variety:  Provided  further.  That  up  to 
double  such  tolerance  shall  be  permitted 
for  fruit  in-an  individual  container  in  a 
lot 

Table  1 


Elfoctiv9  period 

MMmumn* 

Mhwy 

Froni 

lliraugh 

nWQnt 

(ouncM) 

amttm 
(incMO 

K0(« 

0S-M-S4 

06-03-84 

18 

06-04-64 

06-17-84 

13 

imm _.. 

06-M-64 

06-03-64 

16 

» 

07-06-64 

14 

3%. 

Fuch» 

06-11-64 

06-24-64 

14 

3M. 

^ 

06-25-64 

07-06-84 

12 

3 

Or.Omiii 

06-17-64 

16 

3^* 

Na^ 

06-18-64 

07-06-64 

14 

3'/i. 

07-09-84 

07-22-84 

12 

Wxt 

K-« 

06-18-84 

07-01-84 

18 

ZVx» 

07-02-64 

07-15-64 

14 

Wi* 

WaMlndan 

06-2S-84 

07-22-64 

18 

■Mdtag.'. 

07-2a-«4 

06-26-64 

16 

06-27-64 

Oe-23-84 

14 

Polook 

06-25-64 

07-06-84 

18 

3>Kt 

07-08-64 

07-22-84 

16 

3Vit 

07-23-84 

0».OS.84 

r«       14 

3M. 

Table  1— Continued 


Avocado 
variely 


Simmonds.. 


Hardee.. 


Nadir.. 


Donnia.. 
Dawn.„ 
fluehle.. 


Pelaraon.. 


Bkmdo 

BemadMr. 
232 


Pmm 

Trapp 

Miguel  (P)- 

NesMI 


Beta 

K-9 

Gorham.. 

Toiwar  2„ 


WaMin.. 


AnniaRutti.. 
Liaa  (P) 

Day 

Catalna 


Pinkerton 
(P). 

FaircMd..- 
Loretta..-.. 


Effedrva  period 


From 


BiackPrtnca 
Boolti  6— — 
Boolh  7 


Bootti  5 

Qualamalar) 


Brook* 
1978. 

CoSnaon.. 
Rua 


06-25-84 
07-09-84 
07-23-64 
06-18-84 
06-25-84 
07-02-84 
06-25-64 
07-02-64 
07-09-84 
07-02-84 
07-16-64 
07-09-64 
07^3-84 
07-09-84 
07-16-84 
07-23-64 
06-06-84 
06-13-64 
07-16-64 
07-23-84 
07-30-64 
07-16-64 
07-23-84 
07-23-84 
08-06-64 
07-23-84 
08-06-84 
07-23-84 
06-06-64 
07-23-64 
06^36-64 
06-20-64 
07-23-64 
08-06-64 
06-13-64 
06-06-84 
06-13-84 
06-06-84 
06-06-84 
06-20-84 
08-06-84 
06-20-84 
06-06-64 
06-06-84 

oe-io-84 

06-27-84 
06-06-84 
06-20-84 
09-03-84 
06-06-64 
80-13-64 
08-20-64 
06-06-84 
06-20-84 
08-20-84 
09-03-84 
06-20-84 
09-03;«4 
09-17-64 
06-20-84 
09-03-84 
09-17-84 
06-20-84 
09-03-84 
09-03-84 
09-17-84 
06-20-84 
09-03-84 
09-17-64 
09-03-64 
09-24-84 
10-08-84 
09-03-84 
09-17-84 
10.01-84 
09-10-64 
09-24-84 
09-10-84 
10-06-84 
09-10-84 
09-24-84 
09-10-84 
09-17-44 
09-24-84 
09-17-64 
09-17-64 
09-24-84 
10-08-84 
09-17-64 


Through 


07-06-84 
07-22-84 
08-05-84 
06-24-84 
07-01-84 
07-22-84 
07-01-84 
07-06-64 
07-22-64 
07-15-84 
06-12-64 
07-22-84 
08-06-84 
07-15-84 
07-22-84 
Oe-05-64 
06-12-84 
06-19-84 
07-22-64 
07-29-84 
08-12-84 
08-19-64 
06-19-84 
08-05-64 
OB-19-84 
06-OS-84 
08-19-84 
06-05-84 
06-19-84 
08-05-84 
"86-19-64 
0M>2-84 
08-05-84 
08-12-84 
06-26-64 
06-12-64 
09-02-84 
06-26-84 
08-19-84 
09-02-84 
08-19-64 
09-09-64 
06-26-84 
06-19-84 
06-26-84 
09-02-84 
06-10-84 
00-02-84 
09-16-84 
06.26-84 
06-19-64 
06-26-84 
06-19-84 
06-02-64 
09-02-84 
09-23-84 
09-02-84 
09-16-84 
09-30-84 
09-02-84 
09-18-84 
09-23-84 
09-02-84 
09-«>-84 
09-18-84 
10-07-84 
09-02-84 
09-16-84 
10-07-84 
09-23-84 
10-07-84 
10-21-84 
09-16-84 
09-30-64 
10-14-84 
09-23-84 
10-07-84 
10-07-84 
12-09-84 
09-23-84 
11-04-84 
09-16-64 
09-23-84 
10-14-84 
10-14-64 
00-23-84 
10-07-84 
10-21-84 
09-30-84 


Miiwnum  tiza 


Weight 
(ouncet) 


16 
14 
12 
18 
16 
14 
14 
12 
10 
16 
14 
12 
10 
18 
16 
14 
12 
10 
14 
12 
10 
13 
18 
14 
12 
18 
16 
14 
12 
22 
20 
18 
22 
16 
14 
18 
16 
16 
29 
27 
14 
12 
11 
16 
14 
12 
16 
14 
12 
21 
12 
11 
14 
10 
24 
22 
13 
11 

9 
16 
14 
12 
30 
26 
18 
14 
28 
23 
16 
16 
14 
10 
18 
16 
14 
14 
12 
15 
13 
32 
84 
12 
10 

8 
16 
30 
24 
16 
12 


(inche*) 


3%. 
Vf>» 
3Vt» 

3^< 
2<Hi 
3M> 
3M« 

2'yit 

3H« 

3M« 

3Vi< 

3 

3'M. 

3^. 

3'A* 

Wi» 

3*i. 

3%. 

3%. 

3%'k 

3^t 


3>^« 

V¥x» 

3">1. 

VA* 

3"h* 

3'Vi. 

3'Wi 

yVi» 

3K« 

3^« 

W,* 

3H« 

4^t 

4^< 

3^« 

2^t 

2'%. 

3%» 

3Vi< 

3 

3%« 

3^^t 

Vfi* 

3H. 
3 

3M> 
2<*i< 


13 


3>%« 

V/i* 

3^» 

4%t 

3'%V< 

34%i 

3M« 

4M« 

3'*it 

3%« 

3^* 

3^* 

3M« 

3>Mt  * 

3>«S* 

3^« 
3M« 


4>n« 
4Kt 
3^« 
3V^f 

3>*la 

4*\. 

3>4t* 

Vfi* 


Table  1— Continued 


Effectiva  period 

Minimum  tiza 

Avocado 

variety 

From 

Through 

Weight 
(ounce*) 

Diametar 
rmchat) 

10-01-64 

10-14-84 

10 

3 

Chiea„ 

09-24-84 

10-07-84 

12 

3Vir 

10-08-84 

10-21-84 

to 

3>^« 

Simpaon 

09-24-84 

10-14-84 

16 

3*\. 

Choquelle 

09-24-84 

10-14-84 

26 

4*i. 

10-15-64 

10-26-64 

24 

4V^a 

. 

10-29-84 

11-11-84 

20 

3>^< 

11-12-84 

11-25-84 

16 

3<S. 

fc*j^--*-       -__ 

WinSKIWSOn... 

10-01-84 

10-21-84 

18 

3'%. 

Boolh  11 

10-01-84 

10-21-84 

18 

3'Vi. 

Laorw.- 

10-01-84 

10-14-84 

18 

3'W. 

Ha« 

10-01-84 

10-14-84 

26 

3'M« 

10-15-64 

10-28-84 

20 

Wxm 

10-29-84 

11-11-84 

18 

3Vi« 

Herman 

10-06-64 

10-21-84 

16 

3^« 

10-22-84 

11-04-84 

14 

3%> 

I  III* 

10-08-84 
10-22-64" 

10-21-84 
11-04-84 

18 
14 

yvi* 

Wi» 

11-05-84 

11-18-64 

12 

3¥i. 

Aj*x(B-7) 

10-15-64 

18 

3'*i. 

Taytor  -„.      . 

10-15-84 

14 

3M« 

1 

10-29-84 

11-11-84 

12 

3^« 

Blplh3 

10-15-84 

10-21-64 

16 

3*4. 

10-22-84 

11-04-84 

14 

3M. 

Byara 

11-0&-84 

11-25-64 

16  i  3'^. 

Linda 

11-05-84 

11-05-84 

011-19-84 

11-25-64 
11-18-84 
12-02-84 

18 
26 
24 

3'Mt 

Morvoe 

4^« 

4M. 

12-03-84 

12-16-84 

20 

3^< 

12-17-84 

12-30-84 

16 

3^1 

Bootti  1 

11-19-84 

12-02-84 

16 

3'M. 

12-03-84 

12-16-84 

11 

3%« 

Zio(P) 

11-19-84 

12-02-64 

12 

3H* 

12-03-84 

12-16-84 

10 

2'H. 

Wagner 

11-26-84 

12-09-84 

12 

3Vi> 

12-10-84 

12-23-64 

10 

3^1 

Brookslata...- 

12-10-84 

12-23-84 

18 

3'%. 

12-24-64 

01-13-86 

14 

3M. 

01-14-85 

01-27-85 

12 

3Ka 

01-28-85 

02-10-85 

10 

MeyaJP)  ....... 

12-17-84 

12-30-64 

13 

3*S.  * 

12-31-64 

01-13-85 

11 

3 

Reed  (P). 

01-14-85 

01-27-85 

14 

01-28-85 

02-10-85 

12 

02-11-65 

02-17-85 

10 

*  Avocadoa  of  tie  Weal  kKtan  type  varieties  ar«l  Ihb  /Vest 

Indian  type  seedlings  not  li*»»d  etawKhere  in  Table  I 

'  Avocados  of ««  Gualamalanlypa  varMes.  hybrid « 
aid  wadentified  seedfengs  not  Mad  alsawhere  n  TaUa  1 . 


(b)  The  term  "diameter"  means  the 
greatest  dimension  measured  at  a  right 
angle  to  a  straight  line  from  the  stem  to 
the  blossom  end  of  the  fruit,  and  the 
term  "U.S.  No.  3"  means  the  same  as  in 
the  U.S.  Standards  for  Grades  of  Florida 
Avocados  (7  CFR  51.3050-3069). 

PART  944— [AMENDED] 

2.  Section  944.27  is  added  as  follows: 

§944.27    Avocado  Import  Regulation  35. 

(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  Act  and  Part  944 — 
Fruits:  Import  Regidations.  the 
importation  into  the  United  States  of 
any  avocados  is  prohibited  during  the 
period  May  28. 1984  through  April  30. 
1985  unless: 

(1)  Such  avocados  grade  at  least  U.S. 
No.  3.  as  defined  in  fi  915.329. 

(2)  Such  avocados  have  any  portion  of 
the  skin  of  the  individual  fruit  changed 
to  the  color  normal  for  that  fruit  when 
mature  for  those  varieties  which 
normally  change  color'to  any  shade  of 
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red  or  purple  when  mature,  except  for 
tht  Linda  variety. 

(3)  Such  avocados,  except  as  provided 
in  paragraph  (a)(2)  of  this  section,  meet 
the  minimum  weight  or  diameter 
requirements  for  &ie  speciRed  effective 
periods  for  each  variety  listed  in  the 
following  Table  2:  Provided,  That 
avocados  may  not  be  imported  prior  to 
the  earliest  date  specified  in  column  2  of 
such  table  for  the  respective  variety: 
Provided  further.  That  up  to  a  total  of  10 
percent,  by  count  of  the  individual  fruit 
in  each  lot  may  weigh  less  than  the 
minimum  specified  or  be  less  than  the 
specified  diameter,  except  that  no  such 
avocados  shall  be  over  2  ounces  lighter 
than  the  minimum  weight  specified  for 
the  variety:  Provided  further.  That  up  to 
double  such  tolerance  shall  be  permitted 
for  fruit  in  an  individual  container  in  a 
lot. 


Table  2 

^ 

Avocado 
variety 

EffocUva  period 

Mviimuni  siM 

From 

Throu)^ 

Weight 
(ounces) 

Oianwter 
(inchee) 

WesimdMn 

06-25-64 

07-22-84 

18 

•Mdkng'. 

07-23-84 

06-26-84 

16 

'    . 

06-27-«4 

09-23-84 

14 

PoBocfc..*...^^. 

0e-2S-84 

07-08-84 

18 

3'Wt 

07-09-84 

07-22-84 

16 

3Vi« 

07-23-84 

06-05-84 

14 

3M. 

Trapp 

07-23-84 

08-05-84 

14 

3«h« 

08-06-84 

06-19-84 

12 

3'A* 

CaWina 

06-20-84 

09-02-84 

24 

09-03-84 

09-23-84 

22 

09-10-84 

10-07-84 

15 

seedNng*. 

10-06-84 

12-09-84 

13 

■  Avocado*  cH  ttte  West  Indtan  type  vahelias  and  ttw  We«t 
Indian  type  leedlinga.  except  lor  ttw  PoNock  and  Trapp 
vaneties. 

■  Avocados  ol  the  Guatemalan  type  varieliea,  l)ytirid  varie- 
ties, and  unidentilied  seedlings,  except  for  the  Catalina 
variety. 

r-    (b)  It  is  hereby  found  that  avocados 
imported  into  the  United  States  shall 
meet  the  same  grade  and  maturity 
requirements  specified  in  §  915.329  for 
avocados  grown  in  South  Florida  under 
M.O.  915  (7  CFR  Part  915),  except  that 
all  varieties  of  avocados,  other  than  the 
Pollock,  Catalina,  and  Trapp  varieties, 
shall  meet  comparable  weight  or 
diameter  maturity  requirements, 
because  it  is  not  practicable  to  apply  the 
same  requirements  due  to  the  variations 
in  characteristics  between  avocados 
grown  in  Florida  and  avocados  imported 
into  the  United  States, 

(c)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  avocados  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 


form  of  an  official  inspection  certiflcate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
avocados,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  Procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Required 
Inspection  and  Certification  (7  CFR  Part 
400). 

(d)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(e)  Minimum  quantity  exemption.  Any 
person  may  import  up  to  55  pounds  of 
avocados  exempt  from  the  requirements 
specified  in  this  section. 

(f)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  May  18, 1984. 
Thomas  R.  Qaik, 

Deputy  Director,  Fruit  and  Vegetatfle 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  84-13771  Filed  5-ZZ-B4;  8:45  am) 
MLUNGCOOE  S41(M»-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  21, 30, 31, 40.  and  70 

Information  Collection  Requirements, 
Display  of  OMB  Control  Numbers 

Correction 

In  FR  Doc.  84-12516  beginning  on  page 
19623  in  the  issue  of  Wec^esday,  May  9, 
1984,  make  the  following  corrections: 

1.  On  page  19624,  third  column,  the 
caption  reading  "5  "21.61  [Removed]" 
should  have  read  "§  21.61  [Amended]". 

2.  On  page  19625,  first  column, 
amendatory  paragraph  15,  "In  \  30.17" 
should  have  read  "In  §  30.37". 

3.  In  the  middle  column  of  page  19625, 
in  S  31.4(a),  fourth  line,  "in  thiaipart  or 
the  Office  of  should  have  read  "in  this 
part  to  the  Office  of.  In  the  eighth  line 
of  the  same  paragraph,  "OMB 
approved"  should  have  read  "OMB  has 
approved". 

4.  On  page  19626,  third  column, 

S  40.31,  paragraph  (g),  in  the  thirteenth 


line,  remove  the  parenthesis  after  "Form 
N-71"  and  insert  a  period. 

5.  On  page  19628,  %  70.21.  paragraph 
(g),  in  the  eighth  line  from  the  top  of  the 
middle  column  of  the  page,  '74.14" 
should  have  read  "75.14". 

HLUNO  COOC  ISOS-OI-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1404 

Cellulose  Insulation;  Amendment  of 
Lat>eling  Requirement 

agency:  Consumer  Product  Safety 
Commission. 

action:  Final  rule. 

summary:  The  Commission  issues  a 
final  amendment  to  labeling 
requirements  concerning  proper 
installation  of  cellulose  insulation  to 
avoid  fire  hazards.  The  amendment 
allows  manufactxirers  to  use  the  phrase 
'TO  HELP  AVOID  FIRE"  as  an 
alternative  to  the  phrase  "POTENTIAL 
FIRE  HAZARD"  in  the  labeling 
statement  required  by  existing 
regulations,  "rhe  amendment  also  allows 
manufacturers  to  delete  the  word 
"cellulose"  and  related  wording  in  the 
statement  of  fire  hazards  which  may 
result  fixim  improper  installation  and 
instructions  concerning  proper 
installation  practices.  The  Commission 
is  taking  this  action  because  it 
concludes  that  the  amendment  issued 
below  will  overcome  some  of  the 
objections  to  the  labeling  statement 
expressed  by  manufacturers,  and  will 
not  diminish  the  effectiveness  or  utility 
of  the  label  to  inform  persons  instaUing 
insulation  about  the  importance  of 
proper  installation  to  avoid  fire  hazards. 

date:  The  amendment  issued  below  is 
effective  May  23. 1984. 

FOR  FURTHER  INFORMATION  CONTACR 

Wade  Anderson,  Division  of  Regulatory 
Management,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safefy 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6400. 

SUPPLEMENTARY  INFORMATION:  Cellulose 
insulation  is  a  form  of  thermal  insulation 
used  in  buildings.  It  is  made  from 
cellulosic  fibers  derived  from  ground 
paper,  wc^d  chips,  or  other  sources. 
Usually  netae  retardant  chemicals  are 
added  to  the  cellulosic  fibers  during  the 
manufacturing  process  to  enhance 
resistance  to  ignition. 
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Background 

In  the  Federal  Re^ster  on  July  6. 1979 
(44  FR  39938),  the  Consumer  Product 
Safety  Commission  issued  an 
amendment  of  the  Interim  Safety 
Standard  for  Cellulose  Insula  tiop  (16 
CFR  Part  1209),  which  is  apphcable  to 
cellulose  insulation  produced  or 
distributed  for  sale  to  consumers  for 
installation  in  houses  or  residences,  or 
for  installation  by  professionals  in 
houses  or  residences. 

From  fire  incident  information, 
engineering  analysis  of  probable  fire 
scenarios,  and  laboratory  tests,  the 
Commission  determined  that  fires  can 
occur  where  cellulose  insulation  is 
improperly  installed  too  close  to  the 
sides  or  over  the  top  of  recessed 
electrical  light  fixtures,  or  too  close  to 
the  exhaust  flues  from  heat  producing 
appliances  such  as  furnaces,  water 
heaters,  and  space  heaters.  The 
information  available  to  the  Commission 
indicated  that  fires  may  occur  where 
cellulose  insulation  is  improperly 
installed,  even  though  the  cellulose 
insulation  complies  with  all 
requirements  of  the  amended  interim 
standard  for  cellulose  insulation. 

For  these  reasons,  the  Commission 
determined  labeUng  of  cellulose 
insulation  is  needed  to  inform  persons 
installing  cellulose  insulation  and 
consumers  in  whose  houses  that  type  of 
insulation  is  installed  of  the  fire  hazard 
associated  with  improperly  installed 
cellulose  insulation:  and  of  the  method 
for  properly  installing  insulation  to 
avqid  this  hazard. 

Labeling  Rule 

In  the  Federal  Register  of  July  6, 1979 
(44  FR  39993),  the  Commission  also 
issued  labeling  requirements  applicable 
to  cellulose  insulation  produced  or 
distributed  for  sale  to  consumers  or  for 
installation  by  professionals  in  houses 
or  residences.  The  labeling  regulation  is 
modified  at  16  CFR  Part  1404.  Section 
1404.4(a)  of  the  regulation  requires  the 
following  statement  to  appear  on  all 
bags  of  cellulose  insulation  subject  to 
the  amended  interim  standard: 

Caution  • 

Potential  Fire  Hazard:  Keep  cellulose 
insulation  at  least  three  inches  away 
from  the  sides  of  recessed  light  fixtures. 
Do  not  place  insulation  over  such 
Hxtures  to  entrap  heat. 

Also  keep  this  insulation  away  from 
exhaust  flues  or  furances,  water  heaters, 
space  heaters,  or  other  heat-producing 
devices. 

To  be  sure  that  insulation  is  kept 
away  from  light  fixtures  and  flues,  use  a 
barrier  to  permanently  maintain 


clearance  around  these  items.  Check 
with  local  building  or  fire  officials  for 
guidance  on  installation  and  barrier 
requirements. 

Request  to  Installer  Remove  this 
label  and  give  it  to  the  consumer  at 
completion  of  job. 

The  amended  interim  standard  and 
the  labeling  rule  for  cellulose  insulation 
became  the  subjects  of  litigation  brought 
in  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  (Action  No.  97-7433)  and 
in  the  U.S.  District  Court  for  the  Western 
District  of  Washington  (Action  No.  79- 
1022M).  As  part  of  a  stipulated 
agreement  and  order  dismissing  the 
litigation  in  the  U;S.  Court  of  Appeals 
for  the  Ninth  Circuit,  the  Commission 
agreed  to  propose  an  amendment  of  the 
labeling  regulation  to  provide  an 
alternative  to  certain  language  in  the 
statement  required  by  16  CFR  1404.4(a). 

Proposed  Amendment  of  Labeling  Rule 

In  the  Federal  Register  of  October  1& 
1979  (44  FR  59557),  the  Commission 
proposed  to  amend  16  CFR  1404.4(a)  by 
adding  provisions  which  would  allow 
substitution  of  the  words  "TO  HELP 
AVOID  FIRE"  for  the  words 
"POTENTIAL  FIRE  HAZARD"  in  the 
required  labeUng  statement. 
Additionally,  the  proposed  amendment 
contained  provisions  to  allow  deletion 
of  the  word  "cellulose"  from  the  first 
sentence  of  the  required  statement: 
"Keep  ceflulose  insulation  at  least  three 
inches  away  .  .  . .";  and  deletion  of  the 
word  "this"  from  the  third  sentence  of 
the  required  statement:  "Also  keep  this 
insulation  away  .  .  . ."  [Emphasis 
added] 

The  Commission  agreed  to  propose 
these  changes  because  the  Commission 
believes  that  the  accuracy  of  the 
labeling  statement  would  not  be 
adversely  affected  by  the  proposed 
change,  and  that  the  effectiveness  and 
utility  of  the  label  to  inform  persons 
installing  insulation  about  the 
importance  of  proper  installation  would 
not  be  diminished  if  use  of  the 
alternative  language  were  allowed. 

In  the  notice  of  October  16, 1979,  the 
Commission  solicited  written  comments 
on  the  proposal  from  all  interested 
parties.  In  that  notice,  the  Commission 
also  announced  that  manufacturers  of 
cellulose  insulation  could  use  the 
alternative  wording  allowed  by  the 
proposal  immediately,  pending 
completion  of  the  rulemaking 
proceeding. 

Comments  on  Proposal  I 

In  response  to  the  proposal  of  October 
16, 1979,  the  Commission  received  ten 
written  conunents.  All  comments  on  the 
proposal  were  submitted  by  . 


manufacturers,  distributors,  or  installers 
or  cellulose  insulation. 

Seven  comments  expressed  support 
for  the  proposed  amendment.  These 
comments  stated  that  the  proposed  "* 

amendment  would  improve  the  accuracy 
of  the  labeling  statement,  and  would 
help  remove  a  competitive  disadvantage 
imposed  on  cellulose  insulation  by  the 
labeling  regulation. 

Two  comments  expressed  support  for 
the  proposed  amendment,  but  urged  the 
Commission  to  require  labeling  of  all 
types  of  insulation  with  information 
about  fire  hazards  associated  with 
improper  installation  and  proper 
methods  of  installation. 

When  the  Commission  proposed  the 
amendment  to  allow  use  of  alternative 
language  in  the  labeling  statement 
required  by  16  CFR  1404.4(a),  it  did  not 
intend  to  initiate  a  proceeding  to  expand 
the  scope  of  that  regulation  to  cover 
thermal  insulation  other  than  cellulose 
insulation.  For  this  reason,  the 
comments  urging  the  Commission  to 
require  labeling  of  all  types  of  insulation 
are  beyond  the  scope  of  this  proceeding. 

One  other  comment  also  supported 
the  proposed  amendment,  but  suggested 
additional  revisions  of  the  labeling 
statement  to  clarify  responsibilities  of 
the  installer  and  the  consumer.  When 
the  Commission  published  the  proposal 
of  October  16, 1979,  it  did  not  solicit 
comments  on  any  modification  of  the 
labeling  statement  required  for  cellulose 
insulation  other  than  to  allow 
substitution  of  the  phrase  "TO  HELP 
AVOID  FIRE"  for  the  words 
"POTENTIAL  FIRE  HAZARD,"  and  to 
allow  deletion  of  the  words  "cellulose" 
and  "this"  from  the  first  and  third 
sentences,  respectively,  of  the  required 
labeling  statement  Consequently,  to  the 
'    extent  this  comment  urges  additional 
changes  to  the  text  of  the  required 
labeling  statements,  it  also  concerns 
matters  beyond  the  scope  of  the 
proposal. 

No  comment  received  in  response  to 
the  notice  of  proposal  objected  to 
issuance  of  the  proposed  amendment  on 
a  final  basis.  The  Commission  has  not 
received  any  other  information  since 
publication  of  the  proposal  indicating 
that  issuance  of  the  proposed 
amendments  on  a  final  basis  would 
adversely  affect  firms  within  the 
regulated  industry  or  consumers. 

Effective  Date 

The  Administrative  Procedure  Act 
requires  at  5  U.S.C.  533  that  a 
"substantive  rule"  must  be  published  at 
least  30  days  before  its  effective  date, 
unless  the  agency  finds  for  good  cause 
that  an  earlier  effective  date  is  needed 


I 

Federal  Register  /  Vol.  49.  No.  101  /  Wednesday.  May  23.  1984  /  Rules  and  Regulations 


217D1 


and  publishes  that  finding  with  the  final 
rule. 
As  stated  above,  when  the 
^  Commission  published  the  proposed 
amendment,  it  announced  that  it  would 
allow  use  of  the  alternative  language  set 
forth  in  the  proposal  immediately 
pending  completion  of  this  proceeding. 
Because  some  manufacturers  of 
cellulose  insulation  have  been  using  the 
alternative  wording  allowed  by  the 
proposed  amendment  in  reliance  on  the 
notice  of  October  16, 1979,  the 
Commission  finds  that  a  delayed 
effective  date  for  the  amendment  issued 
below  would  result  in  confusion  and 
uncertainty  for  those  firms.  Accordingly, 
the  Commission  finds  for  good  cause 
that  an  immediate  effective  date  is 
needed  for  the  amendment  issued 
below. 

Conclusion  and  Promulgatioa 

After  consideration  of  all  of  the 
matters  discussed  above,  the  proposal  of 
October  16, 1979.  written  comments 
received  in  response  to  the  proposal, 
and  other  relevant  information,  the 
Commission  hereby  concludes  that  that 
proposed  amendment  should  be  issued 
on  a  final  basis. 

List  of  Subjects  in  16  CFR  Part  1404 

Consumer  protection,  Fire  prevention. 
Flammable  materials.  Insulation. 
Labeling. 

Therefore,  in  accordance  with 
provisions  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2076(»»)).  in  Part 
1404  of  Title  16  of  the  Code  of  Federal 
Regulations.  §  1404.4(a]  is  revised  to 
read  as  follows: 


Also  keep  this  insulation  away  from 
exhaust  flues  of  furnaces,  water  heaters, 
space  heaters,  or  other  heat-producing 
devices. 

To  be  sure  that  insulation  is  kept 
away  from  light  fixtures  and  flues,  use  a 
barrier  to  permanently  maintain 
clearance  around  these  areas.  Check 
with  local  building  or  fire  officials  for 
guidance  on  installation  and  barrier 
requirements. 

Request  to  Installer  Remove  this 
label  and  give  it  to  the  consumer  at 
completion  of  job. 

Manufacturers  of  cellulose  insulation 
may  substitute  the  phrase  "TO  HELP 
AVOID  FIRE"  for  the  phrase 
"POTENTIAL  RRE  HAZARD"  in  the 
label  described  above.  Manufacturers 
may  also  delete  the  word  "cellulose 
from  the  first  sentence  of  the  label  and 
may  delete  the  word  "this"  from  the 
third  sentence  of  the  label.  The 
remainder  of  the  label  statement  shall 
appear  exactly  as  described  above. 
***** 

(15  U.S.C  2076(e)) 

Effective  date:  This  amendment  shall 
become  effective  on  May  23. 1964. 

Dated:  May  18. 1964. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


PART  140V^ELLULOSE  INSULATION      is  CFR  Parts  3,  375.  and  385 


§  1404.4  Requirements  to  provtd* 
performance  and  tectinical  data  by 
labeHng— Notic*  to  purchasers. 

(a)  Manufacturers  of  cellulose 
insulation  shall  give  notification  of 
performance  and  technical  data  related 
to  performance  and  safety  (1)  to 
prospective  purchasers  at  the  time  of 
original  purchase  and  (2)  to  the  first 
purchaser  of  such  products  for  purposes 
other  than  resale  in  the  following 
manner.  Manufacturers  of  cellulose 
insulation  shall  label  all  containers  of 
cellulose  insulation  with  the  following 
statement,  using  capital  letters  as 
indicated: 

Caution 

Potential  Fire  Hazard:  Keep  cellulose 
insulation  at  least  three  inches  away 
from  the  sides  of  recessed  light  fixtures. 
Do  not  place  insulation  over  such 
fixtures  so  as  to  entrap  heat. 


[Docket  Nos.  RM83-25-000  and  RM79-65- 
000;  Order  No.  376] 
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and  Procedure;  Establishment  of  Final 
Rule  on  NGPA  Interpretations 

Issued  May  18, 1984. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  clarifying, 
amending,  and  otherwise  establishing 
on  a  final  basis  parts  of  its  Rules  of 
Practice  and  Procedure  in  18  CFR  Part 
385.  Specifically,  this  rulemaking 
clarifies  several  procedural  regulations 
in  Part  385:  makes  final  the  interim 
procedures  now  found  in  Rule  1901  in 
Subpart  S  of  Part  385,  and  republishes  in 
Title  18  of  the  CFR  regulations 
concerning  modified  procedures  and  ex 
parte  rules  for  oil  pipelines. 


EFFECmfE  date:  June  22, 1964. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Withnell,  Office  of  the 
General  Counsel,  Rulemaking  and 
Legislative  Analysis.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426,  (202)  357-8033. 

SUPPliMBITARY  information: 

HNALRULE 

Before  Commissioners:  Raymond ). 
O'Connor.  Chairman:  Georgiana  Shelllon.  ]. 
David  Hughes.  A.  G.  Sousa  and  Oliver  G. 
Richard  III.  ' 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  clarifying, 
amending,  and  otherwise  establishing 
on  a  final  basis  parts  of  its  Rules  of 
Practice  and  Procedure  in  18  CFR  Part 
385.  This  rulemaking  accomplishes  three 
objectives:  (1)  Clarify  several  procedural 
regulations  and  amend  Part  385 
accordingly;  (2)  make  final  the  interim 
procedures  in  Rule  1901  in  Subpart  S  of 
Part  385;  and  (3)  republish  in  Title  18  of 
the  Code  of  Federal  Regulations 
regulations  concerning  oil  pipeline 
modified  procedures  and  ex  parte  rules 
that  apply  to  certain  Commission 
proceedings.  These  rules  formerly 
appeared  in  the  1977  compilation  of  49 
CFR,  the  regulations  of  the  Interstate 
Commerce  Commission  (ICC).  The  ICC 
regulated  oil  pipelines  before  passage  of 
the  Department  of  Energy  Organization 
Act,  42  U.S.C.  7101-7352  (1982). 

The  amendments  to  Part  385  are  minor 
changes  designed  to  clarify  and 
streamline  the  application  of  the  revised 
Rules  of  Practice  and  Procedure 
established  in  1982.'  They  do  not  entail 
.  any  significant  changes  in  Commission 
practice  or  procedure. 

II.  Background 

On  April  28, 1982.  the  Commission 
reorganized,  revised,  and  updated  major 
portions  of  its  Rules  of  Practice  and 
Procedure  for  trial-type  Commission 
proceedings.  The  rule  was  issued  in 
response  to  a  need  to  expedite 
Commission  proceedings  and  to  make 
procedural  rules  more  understandable. 
The  final  rule  also  transferred  to  Part 
385,  without  significant  amendment,  an 
interim  rule  concerning  requests  for 
interpretations  and  interpretative  rules 
under  the  NGPA.  Further,  the  rule 
applied  Commission  procedures  to  oil 
pipeline  filings  and  procedures  except 
for  the  modified  procedures  and  ex 

'  Revision  of  Rules  of  Practice  and  Procedure  to 
Expedite  Trial-Type  Hearings.  Final  Rule.  Docket 
No.  RM78-22-000,  issued  Apr.  28;  1982  (Order  No. 
225)  47  FR  19.014  (May  3. 1982)  {hereinafter  cited  at 
1982  Revisions]. 
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parte  rules  which  were  incorporated  by 
reference  only  from  the  regulations  of 
the  ICC. 

Experience  with  the  revised  Rules  of 
F*ractice  and  Procedure  demonstrates 
that  the  1982  c.hL,nges  have  advanced 
the  Commission's  goal  of  expediting 
decision-making  procedures.  This 
experience,  however,  has  also  revealed 
several  instances  where  the  rules  need 
to  be  clarified  or  revised  to  reflect  actual 
Commission  practice.  This  rulenjaking 
incorporates  these  clarifications  and 
revisions. 

The  Commission  has  also  reviewed  its 
interim  procedures  in  Rule  1901  of 
Subpart  S  in  light  of  the  comments 
recieved  on  them.  In  view  of  the 
Commission's  experience  responding  to 
request  for  interpretations  and 
interpretative  rules,  it  has  concluded 
that  the  interim  rules  should  be  made 
final  without  significant  change. 

Finally,  with  respect  to  incorporation 
into  Part  385  of  the  modified  procedures 
and  ex  parte  rules  for  oil  pipeline 
filings,^  when  the  Commission  revised 
its  procedural  rules  in  1982.  it  decided  to 
apply  its  own  rules  to  oil  pipeline  filings 
and  proceedings,  with  two  exceptions. 
The  Commission  decided  to  continue  to 
apply  to  oil  pipeline  filings  and 
proceedings  the  ICC  rules  on  modified 
procedures  and  ex  parte  contacts.  The 
Commission  therefore  incorporated 
these  ICC  rules  by  reference  into  its 
procedural  rules.  18  CFR  385.101  (b)(4) 
and  (d)  (1983). 

The  Commission  has  decided  that,  for 
ease  of  reference,  it  should  reprint  these 
ICC  rules  in  its  own  regulations.  This 
will  facilitate  their  use  since  the 
modified  procedures  and  ex  parte  rules 
that  the  Commission  incorporated  by 
reference  in  its  rules  are  the  regulations 
as  they  existed  on  September  30, 1977 
and  are  unavailable  in  current 
compilations  of  the  Code  of  Federal 
Regulations.  - 

III.  Clarifications  and  Revisions 

A.  Motions  Filed  to  the  Commission 
During  a  Hearing 

Rule  212(d),  18  CFR  385.212(d)  (1983), 
authorizes  an  automatic  30-day  denial  of 
motions  filed  after>a  hearing  under 
Subpart  E  of  Part  385  has  commenced. 
This  rule  has  been  a  source  of  confusion 
in  Commission  proceedings.  By  its  title, 
"Motions  to  the  Commission  during  a 
hearing,"  the  rule  does  not  apply  to 
motions  filed  to  the  Commission  before 
a  matter  is  set  for  hearing.  The  preamble 
to  the  final  rule  reiterates  this 


conclusion. 'The  text  of  the  rule, 
however,  implies  that  motions  fded  after 
an  initial  decision  has  been  rendered  are 
also  subject  to  the  automatic  30-day 
denial  because  these  motions  are  made 
after  a  hearing  under  Subpart  E  of  Part 
385  has  commenced.  In  fact,  the 
Commission  has  not  treated  motions 
made  after  an  initial  decision  has  been 
rendered  as  subject  to  the  30-day 
automatic  denial  provision. 
■    During  the  actual  hearing,  most 
motions  are  filed  with  the  presiding 
officer,  not  with  the  Commission.  In 
instances  where  a  motion  is  filed  with 
the  Commission,  such  a  motion  to  waive 
an  inKial  decision.  Rule  710,  which 
governs  these  motions,  has  its  own 
procedures  regarding  grants  and  denials. 
It  is  therefore  specificially  exempted 
from  Rule  212(d). 

The  Commission  may  also  decide 
other  matters  arising  during  a  hearing, 
such  as  interlocutory  appeals  under  Rule 
715.'  Such  decisions,  however,  are  made 
after  a  presiding  officer  has  ruled  on  the 
initial  motion  to  appeal  and  the  ruling 
has  been  appealed  to  the  Motions 
Commissioner  for  further  review.  Rule 
715,  moreover,  contains  specific 
provisions  regarding  the  disposition  of 
interlocutory  appeals.  Thus.  Rule  212(d) 
appears  to  be  unnecessary  because 
other,  more  specific  rules  in  Part  385 
govern  the  disposition  of  motions  and 
appears  to  serve  no  purpose  with 
respect  to  any  other  pleadings.  The 
Commission  therefore  believes  that 
eliminating  Rule  212(d)  will  clarify  the 
rules  and  still  maintain  Commission 
policy  with  regard  to  motions  made 
during  a  hearing. 

B.  Answers 

Parties  in  some  cases  before  the 
Commission  have  been  filing  responses 
to  protests,  answers,  motions  for  oral 
argument  and  requests  for  rehearing, 
contrary  to  the  intent  of  Rule  213.  While 
the  decisional  authority  may  permit 
such  pleadings  under  the  terms  of  Rule 
213(b)(2),  the  Commission  wishes  to 
emphasize  that  answers,  however 
captioned,  are  pVohibited  in  the  absence 
of  such  permission.  Rule  213(a)(2)  is 
therefore  being  amended  to  stipulate 
that,  where  an  answer  is  not  allowed,  no 
responsive  pleading  may  be  made.  This 
revision  reflects  the  Commission's 


*  lurisdiction  over  oil  pipelines  was  transferred  to 
the  Commission  in  1978  as  a  result  of  the 
Department  of  Energy  Organization  Act.  42  U.S.C. 
7155  and  7172(b)  (1962). 


M9S2  Revisions.  47  FR  at  19.017  (May  3, 1982). 
See  also  Northern  Ndtural  Gas  Co.,  Docket  No. 
CP82-500-000  et  al..  23  FERC  H  61.256  (May  19, 
1933).  The  Commission  recognizes,  however,  that 
the  text  of  a  rule  always'controls  and  that  its  title 
has  no  necessary  legal  effect. 

'Presiding  officers  may  also  certify  questions  of 
law,  policy,  or  procedure  to  the  Commission  under 
Rule  714.  These  questions  are  subject  to  an 
automatic  return  to  the  presiding  officer  after  30 
days.  IB  CFR  385.714(d)  (1963). 


concern  that  its  proceedings  not  become 
unduly  complicated  and  burdensome. 

C.  Late  Interventions 

Before  the  adoption  of  the  1982 
revisions,  the  Commission  frequently 
cited  four  factors  for  determining 
whether  to  grant  late  intervention,  based 
on  Consolidated  Gas  Supply  Corp.,  20 
FERC  H  61,305  (May  13, 1982).  The  first  of 
the  four  Consolidated  factors  was  "the 
nature  of  the  interest  alleged  by  the  late 
intervener  and  whether  that  interest  is 
adequately  represented  by  other  parties 
in  the  proceeding."  In  the  1982  revisions, 
the  Commission  set  forth  in  Rule  214(d) 
general  criteria  to  be  applied  by  the 
decisional  authority  in  exercising 
discretion  to  grant  late  intervention. 
Among  those  criteria,  the  Commission 
did  not  include  the  question  whether 
"the  movant's  interest  is  adequately 
represented  by  other  parties  in  the 
proceedings." 

Opinions  issued  since  the  1982 
revisions  frequently  still  cite  the  first 
Consolidated  factor  as  a  basis  for  late 
intervention.  Since  the  list  of  criteria  in 
Rule  214(d)  is  not  intended  to  be 
exclusive,  this  reference  is  not  unusual. 
Because  Commission  decisions  continue 
to  reflect  this  criterion,  however,  the 
Commission  believes  that  Rule  214(d) 
should  be  modified  to  reflect  actual 
Commission  practice.  Therefore,  Rule 
214(d)  is  being  amended  to  include  the 
first  Consolidated  factor  as  a  basis  for 
granting  late  intervention.  This  change 
conforms  the  rules  to  Commission 
practice  and  clarifies  that  adequate 
representation  may  be  considered  when 
a  decisional  authority  rules  on  late 
interventions. 

D.  Consolidation  and  Severance  by 
Chief  A  dministrative  La  w  Judge 

Rule  503  vests  in  the  Chief 
Administrative  Law  Judge  (Chief  ALJ) 
the  power  to  consolidate  or  sever 
proceedings.  According  to  the  preamble 
to  the  1982  Rules,  a  right  to  interlocutory 
appeal  of  a  decision  to  consolidate  or 
sever  is  available.*  The  actual  rule, 
however,  does  not  state  this  fact. 
Additionally,  Rule  715,  which  authorizes 
interlocutory  appeals,  applies  only  to         * 
rulings  of  a  presiding  officer.  The  Chief 
ALJ  may  not  be  presiding  when  deciding 
to  consolidate  or  sever  proceedings 
under  Rule  503.  The  Commission  is 
therefore  revising  Rule  503  to  reflect  that 
an  interlocutory  appeal  of  a  decision  to 
consolidate  or  sever  proceedings  is 
available,  this  change  codifies  the 
commission's  intent  as  indicated  in  the 
preamble  to  the  1982  revisions. 


•1962  Revisions.  47  FR  al  "9.018. 
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E.  Waiver  of  the  Initial  Decision 

Rule  710.  waiver  of  the  initial 
decision,  allows  participants  to  ask  the 
Commission  to  issue  a  final  decision 
without  first  obtaining  an  initial  decision 
from  a  presiding  officer.  The  rule  as 
drafted  states  that,  if  all  participants 
join  in  the  motion,  the  motion  is  granted, 
unless  the  Commission  denies  the 
motion  within  10  days  after  it  is  filed. 

The  rule  is  less  clear  on  what  happens 
to  motions  in  which  fewer  than  all 
participants  )oin.  Rule  212(d),  however, 
suggests  that  such  motions  would  be 
automatically  denied  after  30  days 
unless  granted  by  the  Commission. 

The  Commission  is  proposing  to 
delete  Rule  212(d).  As  stated  above,  that 
rule  is  largely  superfluous  because  the 
motions  it  governs  contain  their  own 
automatic  denial  provisions.  The  only 
remaining  justification  for  Rule  212(d)  is 
that  it  governs  the  disposition  of 
motions  to  waive  an  initial  decision  that 
are  not  unanimous.  Rather  than 
preserving  Rule  212(d)  to  govern  such 
motions,  however,  the  Commission 
prefers  to  amend  Rule  710  to  clarify 
what  happens  to  motions  to  waive  an 
initial  decision  not  agreed  to  by  all 
participants.  The  Commission  is 
therefore  amending  Rule  710  to  include 
an  automatic  30-day  denial  specifically 
for  Rule  710  motions.  This  revision  is  not 
a  change  in  Commission  practice. 

F.  Interlocutory  Appeals 

In  keeping  with  the  overall  purpose  of 
the  Rules  of  Practice  and  Procedure  to 
expedite  agency  proceedings,  the 
Commission  is  amending  Rule  715  to 
insert  a  time  limit  on  the  filing  of 
motions  to  permit  interlocutory  appeals 
to  the  Commission  from  a  ruling  by  the 
presiding  officer.  Under  the  amendment, 
participants  will  have  15  days  to  file  this 
motion  from  the  time  a  presiding  officer 
makes  a  ruling.  This  time  period 
pardlels  the  time  now  allowed  by  the 
rule  For  presiding  officers  to  issue  an 
order  on  the  motion  for  an  interlocutory 
appeal.  18  CFR  385.715(b)(6)  (1983). 

The  Commission  believes  this  time 
limit  will  foster  more  orderly  procedures 
and  still  provide  participants  sufficient 
opportunity  to  prepare  and  file  motions 
requesting  interlocutory  appeals.  Most 
such  motions  are  made  expeditiously 
under  the  existing  rule  because  of  the 
nature  of  interlocutory  relief.  This 
revision  therefore  does  not  impose  an 
undue  burden  on  any  participant 

G.  Appeals  From  Action  by  Staff 

A  review  of  recent  Commission 
decisions  indicates  that  some  confusion 
exists  about  Rule  1902,  appeals  from 


action  by  staff.* That  rule  states  that 
parties  may  appeal  delegated  staff 
actions  to  the  Commission.  Staff  actions 
are  final  in  the  absence  of  any  appeal.  If 
an  appeal  is  taken  to  the  Commission,  a 
decision  on  that  appeal  is  final  agency 
action  that  is  subject  to  a  request  for 
rehearing  under  Rule  713.  A  party  may 
thus  not  seek  rehearing  of  an  action  of 
staff  unless  that  party  or  another  party 
to  the  proceeding  has  appealed  the  staff 
action  to  the  Commission.^  Rule  1902  is 
not  explicit  on  this  point  and  is  thus 
being  revised. 

H.  Computation  of  Time 

To  reflect  actual  practice  at  the 
agency,  the  Commission  is  amending    i 
Rule  2007  concerning  the  computation  of 
time  prescribed  or  allowed  by  statute  or 
Commission  rule.  As  currently  drafted,  a, 
time  period  stated  in  days  involves  24- 
hour  increments  and  ends  at  midnight  of 
a  prescribed  day.  provided  it  is  not  a 
Saturday,  Sunday,  part-day  holiday  that 
affects  the  Commission,  or  a  legal  public 
holiday.  Under  a  strict  but  impractical 
reading  of  the  current  rule,  to  be  timely, 
requests  for  rehearing,  for  example, 
which  are  due  within  30  days  of 
issuance  of  a  Commission  order,  must 
be  filed  by  midnight  on  the  30tb  day.  In 
actual  practice,  however,  no 
Commission  employee  would  likely  be 
available  after  the  close  of  business  to 
accept  a  rehearing  request.  The  same 
holds  true  for  other  filings.  The  rule, 
therefore,  is  being  changed  to  delete 
"midnight"  and  insert  "the  close  of 
business"  as  the  time  by  which  all 
filings  must  be  made,  unless  the 
Commission  otherwise  orders.  The 
Commission  does  not  believe  any  entity 
will  be  inconvenienced  by  the  change 
since  it  reflects  a  routine  business 
practice. 

/.  General  Provisions 

The  Commission  is  adding  a  new  rule 
to  Subpart  A,  Applicability  and 
Definitions,  to  establish  a  rule  of 
construction.  New  Rule  104  provides     * 
that,  when  the  text  of  a  rule  in  Part  385 
conflicts  with  its  caption,  the  text 
controls.  This  is  a  standard  legal  rule  of 
construction.  The  Commission  believes 
that  the  confusion,  such  as  that  created 
by  the  title  of  Rule  212(d),  which  is 
resolved  in  this  rulemaking,  can  be 
easily  avoided  with  such  a  rule  of 
construction.  The  Commission  is  not 


•See.  e.g.  Tranquility  Irrigation  District.  Proiect 
No.  6986-000  et  a!..  26  FERC  I  61.054.  n.l  (Jan.io. 
19MJ  and  Natural  Gas  Pipeline  Company  of 
America.  Docicel  No.  CP83-209-001.  26  FERC  1 
61Xn9.  n.1  (Jan.  13. 1964). 

'  Ibckson  Falls  Hydroelectric  Power  Company. 
Project  Nos.  6827-003  and  6627-001  26  FERC  \ 
61.144,  n.l  (Feb.  6, 1964). 


aware  of  other  conflicts  between  rules 
and  their  captions. 

IV.  Final  Rule:  Interpretations  and 
Interpretative  Rules  Under  the  NGPA 

Section  502(c)  of  the  Natural  Gas 
Policy  Act,  15  U.S.C.  3412(c)  (1982), 
requires  the  Commission  to  establish 
procedures  so  that  any  person  may  seek 
an  interpretation  of  the  statute.  In  1979, 
the  Commission  issued  interim  rules  in 
18  CFR  1.42  establishing  a  mechanism 
by  which  an  individual  could  seek 
written  interpretations  from  the 
Commission's  General  Counsel 
construing  the  NGPA  or  Commission 
rules  or  orders  implementing  it.* These 
interim  rules  were  transferred  in  1982  to 
part  385  when  the  Commission  revised 
its  Rules  of  Practice  and  Procedure. 

Twelve  comments  were  filed  in 
response  to  the  interim  rule.' The 
majoyty  of  commenters  expressed 
concern  that  a  company  relying  on  an 
interpretation  from  the  General  Counsel 
could  be  subject  to  civil  or  criminal 
enforcement  proceedings  if  the 
Commission  later  modified  or  reversed 
the  interpretation.  Several  commenters 
also  suggested  that  the  Commission 
notice  requests  for  interpretations  in  the 
Federal  Register  to  give  third  parties  an 
opportunity  to  comment  on  them. 

The  Commission  believes  that 
commenters'  concerns  about  the 
retroactive  effect  of  interpretations  are 
misplaced.  As  discussed  in  the  preamble 
to  the  interim  rules,  interpretations  are 
binding  on  Commission  staff  who  will 
thus  not  recommend  to  the  Commission 
that  enforcement  action  be  taken 
against  a  person  who  relies  on  an 
interpretation  that  is  later  changed.  The 
interpretations  of  the  General  Counsel 
are  not  binding  on  the  Commission, 
however,  so  that  the  Commission  is 
unprepared  to  provide  by  rule,  as  some 
commenters  suggested,  that  reliance  on 
an  interpretation  will  immunize  a  person 
from  civil  or  criminal  liability  if  the 
Commission  revises  or  modifies  the 
interpretation.  The  Commission  has 
other  procedures  available — 
interpretative  rules  and  declaratory 
orders — for  those  individuals  wishing  to 


'Interim  Regulations  Estaolishing  Procedures  for 
Seeking  Interpretations  and  Declaratory  Orders 
Under  the  Natural  Gas  Policy  Act  of  1978.  Docket 
No.  RM79-65-000.  issued  Aug.  7. 1979  (interim  rules) 
44  FR  48.171  (Aug  17,  1979). 

•The  commenters  were:  Indicated  Producers. 
Pennzoil  Company.  Public  Service  Commission  of 
New  York.  Southern  Natural  Gas  Company,  Texas 
Gas  Transmission  Company.  Robertson  and 
Stensrud,  the  Process  Gas  Consumers  Group. 
Northern  Natural  Gas  Company.  Interstate  Na.wal 
Gas  Association  of  America.  Delhi  Gas  Pipeline 
Corporation,  Tenneco  Oil  Company,  and  Natural 
Gas  Pipeline.  < 


I 
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secure  a  binding  Commission  decision 
interpreting  the  NGPA. 

The  Commission  also  disagrees  that 
request  for  interpretations  from  the 
General  Counsel  should  be  published  in 
the  Federal  Register  for  notice  and 
comment.  These  requests  are  intended 
to  deal  with  specific  factual  situations 
applicable  to  an  identified  group  of 
participants  included  in  the  act, 
transaction  or  circumstance  that  is  the 
subject  of  the  request.  The  current  rules 
require  that  these  participants  be 
notified  of  the  request.  Additional  notice 
requirements  and  provision  of  the 
opportunity  for  public  comment  would 
unnecessarily  prolong  the  procedures  to 
the  detriment  of  the  persons  requesting 
the  interpretation. 

For  questions  about  the  NGPA  that 
may  recur  or  may  have  major 
precedential  effect,  an  individual  may 
request  an  interpretative  rule  or 
declaratory  order.  These  requeste  are 
subject  to  notice  and  comment. 
Interested  individuals  thus  have  the 
opportunity  to  make  their  views  known 
before  the  Commission  issues  a  fmal 
binding  policy  decision.  A  similar 
procedure  is  not  warranted  wheri  the 
General  Counsel  issues  an  interpretation 
explaining  how  the  NGPA  or  the 
Commission's  rules  implementing  it 
affects  an  actual  or  contemplated 
business  transaction. 

Because  the  Commission  believes  its 
procedures  on  interpretations  and 
interpretative  rules  adequately 
implement  its  responsibility  under 
section  502(c),  it  is  making  Rule  1901 
Hnal  without  change. 

V.  ICC  Modifled  Procedures  and  Ex 
Parte  Rules 

The  Rules  of  Practice  and  Procedure, 
in  Rule  101(b)(4)  (!)  and  (ii),  state  that 
the  modified  procedures  which  apply  to 
oil  pipelines  and  which  are  set  forth  in 
49  CFR  1100.42—1100.52  (1977)  and  the 
ex  parte  in  Appendix  C  of  49  CFR  Part 
1100  (1977)  continue  to  apply  to  oil 
pipeline  proceedings. '"Rather  than 
retaining  the  incorporation  of  these 
regulations  by  reference,  the 
Commissiojf  is  now  setting  out  the  text 
of  these  rules  in  Title  18.  Since  the 
modified  procedures  for  oil  pipelines 
and  ex  parte  rules  are  those  that  were  in 
effect  on  September  30, 1977,  and  do  not 
exist  in  the  current  regulations  of  the 
Interstate  Commerce  Commission,  this 
Commission  believes  that  publishing  the 
text  of  the  rules  in  Title  18  will  provide 
for  ease  of  reference  and  use,  until  such 
time  as  it  may  initiate  further  changes. 


The  modified  procedures  will  be 
codified  as  new  §  385.1404  through 
§  385.1414  and  the  ex  parte  rules  for  oil 
pipeline  matters  will  be  codified  as  new 
§  385.1415.  No  modifications  other  than 
conforming  changes  are  being  made  to 
these  regulations  and  this  action  does 
not  change  the  legal  effect,  scope,  or 
applicability  of  the  1977  rules. 
References  to  49  CFR  will  be  changed  to 
reflect  publication  of  these  provisions  in 
Title  18  of  the  Code  of  Federal 
Regulations. 

VI.  Paperwork  Reduction  Act  Statement 

The  Paperwork  Reduction  Act  (PRA), 
44  U.S.C.  3501-3520  (1982)  and  the  Office 
of  Management  and  Budget's  (OMB) 
regulations,  5  CFR  1320.12  (1983),  require 
that  OMB  approve  certain  information 
collection  requirements  imposed  by  an 
agency.  The  revisions  to  the  Rules  of 
Practice  and  Procedure  provided  for  in 
this  rulemaking  are  not  information 
collection  requirements  within  the 
meaning  of  the  PRA  and  OMB's 
regulations  and  are  not,  therefore,        '^ 
subject  to  OMB  review  or  approval. 

Vn.  Administrative  Procedure  Act 
(APA) 

The  Commission  is  taking  three 
actions  in  this  order:  (1)  it  is  revising  its 
procedural  rules  to  reflect  actual  agency 
procedures;  (2)  it  is  making  final  three 
interim  rules;  and  (3)  it  is  publishing  in 
Title  18  of  the  Code  of  Federal 
Regulations  rules  that  apply  to  certain 
of  its  jurisdictional  companies. 

The  Commission  believes  it  has  good 
cause  for  issuing  this  order  without  an 
opportunity  for  comment.  Additional 
public  procedures  are  unnecessary.  5 
U.S.C.  553(b)(B)  (1982).  The  revisions  the 
Commission  is  adopting  to  its  Rules  of 
Practice  and  Procedure  are  technical 
amendments  intended  to  clarify 
ambiguities  in  the  rules  and  recuse  them 
to  reflect  actual  agency  practice.  The 
revisions  make  no  substantive  changes 
affecting  the  rights  of  participants.  " 

The  interim  rule  that  the  Commission 
is  making  final  was  published  for  notice 
and  comment.  The  Commission  has 
carefully  analyzed  all  the  comments 
received  and  believes  that,  because  it  is 
finalizing  this  rule  without  change  after 
review  of  the  record,  further  comment 
would  serve  no  useful  purpose. 

The  republication  of  the  ICC's  rules  on 
oil  pipeline  modified  procedures  and  ex 
parte  rules  is  being  undertaken  for  ease 
of  reference  only.  This  republication 
does  not  change  their  legal  effect,  or  the 


"The  ex  parte  rules,  at  effective  on  September 
30. 1977,  apply  in  lieu  of  Rule  2201.  the  Commitaon'i 
ex  piarte  rules. 


"The  Commission  believes  that  issuance  of  this 
final  rule  it  also  exempt  from  the  notice 
requirements  of  the  APA.  5  U.S.C.  553(b)(A) .  See 
Batterton  v.  Marshall  648  F.  2d  BM  (D.C.  Qr.  1980). 


rights  and  interests  of  parties  to  oil 
pipeline  modified  procedures. 

List  of  Subjects 

18  CFR  Part  3 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Organization  and  functions  (government 
agencies). 

18  CFR  Part  375 

Authority  delegations  (government 
agencies),  Seals  and  insignia.  Sunshine 
Act. 

18  CFR  Part  385 

Administrative  practice  and 
procedure. 

In  consideration  of  the  foregoing  and 
effective  June  22, 1984,  the  Commission 
orders: 

1.  Parts  3  and  385,  Chapter  I,  Title  18 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

2.  Rule  1901  in  Subpart  S  of  Part  385  is 
adopted  as  a  final  rule,  without 
amendment. 

By  the  Commission. 
i^nneth  F.  Plumb, 
Secretary. 

PART  3— [AMENDED] 

1.  The  authority  citation  for  Subpart  A 
of  Part  3  reads  as  follows: 

Authority:  Sec.  16,  52  Stat.  830,  sec.  309,  49 
Stat.  858,  sec.  3,  60  Stat.  238;  15  U.S.C.  5  7170. 
16  U.S.C.  825h,  49  U.S.C.  17,  5  U.S.C.  552. 

§  3.4    [Amended] 

2.  Section  3.4  is  amended  in  paragraph 
(c)  by  removing  the  parenthetical  "(49 
CFR  Part  1100) ". 

PART  375— [AMENDED] 

§375.306    [Amended] 

3.  In  §  375.306,  paragraph  (h)  is 
amended  by  removing  the  words  "49 
CFR  1100.43  to  1100.52"  and  inserting,  in 
their  place,  the  words  "Rules  1404 
through  1414". 

4.  Subpart  A  is  amended  by  adding 
new  sections  to  the  Table  of  Contents  to 
read  as  follows: 

PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE  \ 

Subpart  A— Applicability  and  Def  Initiona 

***** 

385.104    Rule  of  Construction  [Rule  104). 

Subpart  N— Oil  Pipallna  Procaedlnoa 

385.1404    Petitions  Seeking  Institution  of 
Rulemaking  Proceedings  [Rule  1404). 
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Sec. 

385.1405  Modified  Procedure.  How  Initiated 
(Rule  1405). 

385.1406  Modiried  Procedure:  Effect  of 
Order  (Rule  1406). 

•385.1407    Modified  Procedure;  Intervention 
(Rule  1407). 

385.1408  Modified  Procedure:  Joint 
Pleadings  (Rule  1408). 

385.1409  Modified  Procedure:  Content  of 
Pleadings  (Rule  1409). 

385.1410  Modified  Procedure;  Verification 
(Rule  1410). 

385.1411  Modified  Procedure;  When  i 
Pleadings  Filed  and  Served  (Rule  1411). 

385.1412  Modified  Procedure;  Copies  of 
Pleadings  (Rule  1412). 

385.1413  Modified  Procedure:  Hearings 
(Rule  1413). 

385.1414  Modified  Procedure:  Subsequent 
Procedure  (Rule  1414). 

385.1415  Rule  Applicable  to  Ex  Parte     > 
Communications  during  Oil  Pipeline 
Proceedings  (Rule  1415). 

5.  The  authority  citation  for  Part  385 
reads  as  follows: 

Authority:  Administrative  ProcMure  Act.  5 
U.S.C.  551-557;  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352;  Exec 
Order  No.  12.009,  3  CFR  142  (1978);  Federal  , 
Power  Act,  16  U.S.C.  791-828c,  as  amended: 
Natural  Gas  Act,  15  U.S.C.  717-717z,  as 
amended;  Natural  Gas  Policy  Act,  15  U.S.C. 
3301-3432:  Public  Utilities  Regulatory  Policies 
Act  of  1978  16  U.S.C.  2601-2645;  Interstate 
Commerce  Act,  49  U.S.C.  1.  et  seq.  » 

6.  Section  385.101,  is  amended  as 
follows: 

A.  Paragraph  (b)(4)  is  revised  to  read 
as  follows: 

4385.101    AppUcabllity  (Rul*  101). 

(b)  Exceptions.  *  *  * 

(4)  With  respect  to  any  oil  pipeUne 
filing  a  proceeding: 

(i)  The  modified  procedures  set  forth 
in  Rules  1404  through  1414  will  apply; 
and 

(ii)  The  ex  parte  rules  set  forth  in  Rule 
1415  apply  in  lieu  of  rule  2201. 

B.  Paragraph  (d)  is  deleted. 

7.  Subpart  A  is  amended  by  adding  a 
new  §  385.104  to  read  as  follows: 

§385.104    Rule  of  Construction  (Rut*  104). 

To  the  extent  that  the  text  of  a  rule  is 
inconsistent  with  its  caption,  the  text  of 
the  rule  controls. 

$305,212    [AmwKtod] 

8.  Section  385.212  is  amended  by 
removing  paragraph  (d)  in  its  entirety. 

9.  In  S  385.213,  paragraph  (a)(2)  is 
amended  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

§385.213    An«w««  (Rulo  213). 

(a)  *  *  * 


(2)  •  *  *  If  an  answer  is  not  otherwise 
permitted  under  this  paragraph,  no 
responsive  pleading  mav  be  made. 


10.  Section  385.214  is  amended  in 
paragraph  {d)(l)  by  adding  a  new 
paragraph  (d](l]  (iii)  £uid  redesignating 
existing  paragraph  (d)(1)  (iii)  and  (iv)  as 
paragraphs  (d)(1)  (iv)  and  (*). 
respectively,  to  read  a  follows: 

§  385.214    Intsrvwition  (Rul*  214). 

(d)  Grant  of  late  intervention.  (1) 

'*  *  * 

(iii)  The  movant's  interest  is  not 
adequately  represented  by  other  parties 
in  the  proceeding; 

(iv)  Any  prejudice  to,  or  additional 
burdens  upon,  the  existing  parties  might 
result  {torn  permitting  the  intervention: 
and 

(v)  The  motion  conforms  to  the 
requirements  of  paragraph  (b)  of  this 
section. 


11.  Section  385.503  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
section  to  read  as  follows: 

§  385.503    ConsoHdation  and  seviranc*  by 
Chief  Adtnlnlstrativ*  Uw  Judge  (Ruta  503). 

*  *  *  Such  order  may  be  appealed  to 
the  Commission  pursuant  to  rule  715. 

12.  Section  385.710  is  amended  in 
paragraph  (a)  by  adding  a  new  sentence 
at  the  end  to  read  as  follows: 

§385.710    Waiver  of  ttte  initial  dMision 
(Rule  710). 

{&)  General  rule.*  *  MfaU 
participants  do  not  join  in  the  motion, 
the  motion  is  denied  unless  the 
Conunission  grants  the  motion  within  30 
days  of  filing  of  the  motion  or,  in  the 
case  of  an  oral  motion  under  paragraph 
(c)(2)  of  this  section,  within  30  days  after 
the  motion  is  transmitted  to  the 
Commission. 
***** 

13.  In  S  385.715.  the  second  sentence 
of  paragraph  (b)(1)  is  revised  to  read  as 
follows: 

§  385.715    Interlocutory  appeal*  to  ttie 
Commission  from  rulings  of  presiding 
officers  (Rule  715). 

***** 

(b)  Motion  to  the  presiding  officer  to 
permit  appeal. 

(1)  *  •  *  The  motion  must  be  made 
within  15  days  of  the  ruling  of  the 
presiding  officer  and  must  state  why 
prompt  Commission  review  is  necessary 
under  the  standards  of  paragraph  (a)  of 
this  section 


14.  In  Part  385.  a  new  Subpart  N  is 
added  to  read  as  follows: 


Subpart  N— ON  Pipeline  Proceedings 

§385.1404    Petitions  seeicing  institution  Of 
rulemaMng  proceedings  (Rule  1404). 

Any  person  may  file  a  petition 
requesting  the  Commission  to  institute  a 
proceeding  for  the  purpose  of  issuing 
statements,  rules,  or  regulations  of 
general  applicability  and  significance 
designed  to  implement  or  interpret  law. 
or  to  formulate  general  policy  for  future 
effect.  No  reply  to  such  a  petition  may 
be  filed.  Whether  a  proceeding  shall  be 
instituted  as  requested  is  within  the 
discretion  of  the  Commission  and  the 
ruling  on  the  petition  will  be  final.  In  the 
event  a  ndemaking  proceeding  is 
instituted  by  the  Commission,  the 
procedure  to  be  employed  for  the  taking 
of  evidence  or  the  receipt  of  views  and 
comments  will  be  designated  by 
Commission  order. 

§385.1405    Modified  procedure,  iKm 
initiated  (Rule  1405). 

The  Commission  may,  in  its 
discretion,  order  that  a  proceeding  be 
heard  under  modified  procedure  if  it 
appears  that  substantially  all  important 
issues  pf  material  fact  may  be  resolved    ' 
by  means  of  written  materials  and  that 
the  efficient  dispositon  of  the  proceeding 
can  be  made  without  oral  hearing. 

(a)  Commission 's  initiative  or  by 
request.  Modified  procedure  will  be ; 
ordered  in  a  proceeding  upon  the     .    ' 
Conuniission's  initiative  or  upon  its 
approval  of  a  request  Rled  by  any  party 
that  the  modified  procedure  shall  be 
observed. 

(B)  Order  directing  modified 
procedure.  An  order  directing  modified 
procedure  will  list  the  names  and 
addresses  of  the  persons  who  at  that 
time  are  parties  to  the  proceeding,  and 
direct  that  they  comply  with  the 
modified  procedure  rules.  As  used  in 
Rules  1409, 1411.  and  1413  the  term 
"complainant"  shall  comprehend  the 
party  having  the  initial  duty  to  establish 
the  truth  of  the  claim  or  to  justify  the 
relief  or  authorization  sought,  and  the 
term  "defendant"  shall  comprehend  the 
party  controverting  the  truth  of  the  claim 
or  opposing  the  relief  or  authorization 
sought. 

§385.1406    Modified  procedure;  effect  of 
order  (Rule  1406). 

(a)  Relief  from  answer  rule.  Issuance 
of  an  order  directing  modified  procedure 
shall  relieve  defendant  from  the 
obligation  of  answering  as  provided  in 
Rule  213. 

(b)  Default  where  failure  to  comply.  If 
within  any  time  period  provided  in  the 
modified  procedure  rules  a  party  fails  to 
file  a  pleading  required  by  those  rules, 
or  otherwise  fails  to  comply  therewith. 
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such  party  shall  be  deemed  to  be  in 
default  and  to  have  waived  any  further 
hearing.  Thereafter  the  proceeding  may 
be  disposed  of  without  further  notice  to 
the  defaulting  party,  and  without  other 
formal  proceedings  as  to  such  party. 

§385.1407    Modified  procadure; 
intervention  (Rut*  1407). 

Persons  permitted  to  intervene  under 
modiHed  procedure  shall  file  and  serve 
pleadings  in  conformity  with  the 
provisions  of  Rule  1409  below. 

§385.1408    ModHted  procedure;  loint 
pleadings  (Rule  1408). 

Parties  having  common  interests,  to 
the  extent  practicable,  shall  arrange  for 
joint  preparation  of  pleadings  Hied 
under  modified  procedure. 

§385.1409    Modified  procedure;  content  of 
pleadings  (Rule  1409). 

(a)  Generally.  A  statement  filed  under 
the  modified  procedure  after  that 
procedure  has  been  directed  shall  state 
separately  the  facts  and  arguments  and 
include  the  exhibits  upon  which  the 
party  relies.  Only  facts  contained  in  the 
verified  statement  of  facts  can  be  used 
in  argument.  If.  pursuant  to  Rule  1406(a), 
no  answer  has  been  filed,  defendant's 
statement  must  admit  or  deny 
specifically  and  in  detail  each  material 
allegation  of  the  complaint.  In  addition, 
defendant's  statement  and 
complainant's  statement  in  reply  shall 
specify  those  statement  of  facts  and 
arguments  of  the  opposite  party  to 
which  exception  is  taken,  and  include  a 
statement  of  the  facts  and  arguments  in 
support  of  such  exception. 
Complainant's  statement  of  reply  shall 
be  confined  to  rebuttal  of  the 
defendant's  statement. 

(b)  Exhibit  identification.  An  exhibit 
which  is  part  of  any  pleading  filed  under 
modified  procedure  shall  serially  be 
numbered  and  bear  the  notation, 
properly  filled  out,  in  the  upper  right 
hand  comer. 

"Complainant  (Defendant) Exhibit 

No. 

Witness 

(c)  Damages.  If  an  award  of  damages 
is  sought,  the  paid  freight  bills  or 
properly  certified  copies  thereof  should 
accompany  the  original  of  complainant's 
statement  when  there  are  not  more  than 
10  shipments,  but  otherwise  the 
documents  should  be  retained. 

9  385.1410    Modified  procedure; 
verification  (Rule  1410). 

The  facts  asserted  in  any  pleading 
filed  under  modified  procedure  must  be 
sworn  to  by  persons  having  knowledge 
thereof,  which  latter  fact  must 
affirmatively  appear  in  the  affidavit. 
Except  under  unusual  circumstances, 


such  persons  should  be  those  who 
would  appear  as  witnesses  orally  to 
substantiate  the  facts  asserted  should 
hearing  become  necessary.  The  original 
of  any  pleading  filed  under  modified 
procedure  must  show  the  signature, 
capacity,  and  impression  seal,  if  any,  of 
the  person  administering  the  oath,  and 
the  date  thereof. 

§  385.141 1    Modified  procedure;  wtien 
pleadings  fited  and  served  (Rule  1411). 

Within  20  days  from  the  date  of 
service  of  an  order  requiring  modified 
procedure,  complainant  shall  serve  upon 
the  other  parties  a  statement  of  all  the 
evidence  upon  which  it  relies.  Within  30 
days  thereafter  defendant  shall  serve  its 
statement.  Within  20  days  thereafter 
complainant  shall  serve  its  statement  in 
reply.  No  further  reply  may  be  made  by 
any  party  except  by  permission  of  the 
Commission. 

§385.1412    Modified  procedure;  copies  of 
pleadings  (Rule  1412). 

The  original  and  six  copies  of  any 
statement  made  pursuant  to  Rule  1411 
shall  be  Bled  with  the  Commission. 
Subsequent  pleadings  are  subject  to 
Rule  1414. 

§  385. 1413    Modified  procedure;  hearings 
(Rule  1413K 

(a)  Request  for  cross  examination  or 
other  hearing.  If  cross  examination  of 
any  witness  is  desired,  the  name  of  the 
witness  and  the  subject  matter  of  the 
desired  cross  examination  shall, 
together  with  any  other  request  for  oral 
hearing,  including  the  basis  therefor,  be 
stated  at  the  end  of  defendant's 
statement  or  complainant's  statement  in 
reply  as  the  case  may  be.  Unless 
material  facts  are  in  dispute,  oral 
hearing  will  not  be  held  for  the  sole 
purpose  of  cross  examination. 

(b)  Hearing  issues  limited.  The  order 
setting  the  proceeding  for  oral  hearing,  if 
hearing  is  deemed  necessary,  will 
specify  the  matters  upon  which  the 
parties  are  not  in  agreement  and 
respecting  which  oral  evidence  is  to  be 
introduced.  | 

§  385. 1 4 1 4    Modified  procedure; 
sulisequent  procedure  (Rule  1414). 

Procedure  subsequent  to  that 
provided  in  the  modified  procedure  rules 
shall  be  the  same  as  that  in  proceedings 
not  handled  under  modified  procedure. 

§385.1415    Rule  applicable  to  ax  parte 
conummlcatlona  during  oil  pipeline 
proceedings  (Rule  1415). 

(a)  Ex  parte  communications.  (1)  No 
person  who  is  a  party  to,  or  counsel  or 
agent  of  a  party,  or  who  intercedes  in, 
any  on-the-record  proceeding,  shall 
submit  any  ex  parte  communication 


concerning  the  merits  of  the  proceeding 
to  any  member  of  the  Commission, 
hearing  officer,  or  employee  of  the 
Commission  participating  or  who  may 
reasonably  be  expected  to  participate  in 
the  decision  in  such  proceeding. 

(2)  No  member  of  the  Commission, 
hearing  officer,  or  employee  of  the 
Commission  participating  or  who  may 
reasonably  be  expected  to  participate  in 
the  decision  in  such  proceeding  shall 
invite  or  knowingly  entertain  any 
prohibited  ex  parte  communication,  or 
make  any  such  communication  to  any 
party  to,  or  counsel  or  agent  of  a  party, 
or  any  other  person  who  he  has  reason 
to  know  may  transmit  such 
communication  to  a  party  or  party's 
agent. 

(b)  The  prohibitions  of  paragraph  1 
apply  from  the  time  an  on-the-record 
proceeding  is  noticed  for  oral  hearing  or 
the  taking  of  evidence  by  modified 
procedure,  at  such  time  as  the  person 
responsible  for  the  communication  has 
knowledge  that  the  proceeding  will  be 
so  noticed,  or  from  such  earlier  time  as 
the  Commission  may  fix  by  rule  or  order 
in  the  particular  case. 

(c)  For  the  purposes  hereof: 

(1)  "On-the-record  proceeding"  means 
a  proceeding  described  in  sections  556- 
557  of  the  Administrative  Procedure  Act 
(5  U.S.C.  556-557)  or  a  proceeding 
required  by  the  Constitution,  by  statute, 
by  Commission  rule,  or  by  order  in  the 
particular  case,  to  be  decided  solely 
upon  the  record  made  in  a  Commission 
hearing. 

(2)  "Person  who  intercedes  in  any 
proceeding"  means  any  individual 
outside  the  Commission  (whether  public 
or  private  life),  partnership,  corporation, 
or  association,  other  than  a  party  or  an 
agent  of  a  party,  who  volunteers  a 
communication  which  he  may  be 
expected  to  know  may  advance  or 
adversely  affect  the  interest  of  a 
particular  party  or  any  party's  agent. 

(3)  "Ex  parte  communication 
concering  the  merits"  includes  both  oral 
and  written  communications,  but  the 
following  classes  of  ex  parte 
communication  shall  not  be  prohibited: 

(i)  Any  oral  or  written  communication 
which  all  the  parties  to  the  proceeding 
agree,  or  which  the  Commission  or  the 
hearing  officer  formally  rules,  may  be 
made  on  an  ex  parte  basis. 

(ii)  Any  oral  or  written 
communication  of  facts  or  contentions 
with  general  significance  for  an  industry 
subject  to  regulation  if  the 
communicator  cannot  reasonably  be 
expected  to  know  that  the  facts  or 
contentions  are  material  to  a 
substantive  issue  in  a  pending  on-the- 
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record  proceeding  in  which  he  is 
interested. 

(iii)  Any  communication  by  means  of 
any  news  medium  which  in  the  ordinary 
•course  of  business  of  the  publisher  is 
intended  to  inform  the  general  public, 
members  of  the  organization  involved, 
or  subscribers  to  such  publications  with 
respect  to  pending  on-the-record 
proceedings. 

(iv)  "Any  employee  of  the 
Commission  participating  in  the 
decision"  includes  members  of  the  Oil 
Pipeline  Board^ommissioners  and  their 
personal  assistants,  and  any  staff  acting 
as  a  participant,  as  defmed  in  Rule 
385.102(b)  in  oil  pipeline  proceedings. 

(d)  Any  member  of  the  Conmiission, 
hearing  officer,  or  employee  of  the 
Commission,  participating  or  who 
reasonably  may  be  expected  to 
participate  in  the  decision,  who 
personally  receives  a  written 
communication  which  he  believes  is 
prohibited  at  the  time  received,  shall 
promptly  transmit  the  written 
communication,  or  a  written  summary  of 
the  substance  of  an  oral  communication, 
together  with  a  written  statement  of  the 
circumstances  under  which  the 
communication  was  made,  if  not 
apparent  from  the  communication  itself, 
to  the  Secretary  of  the  Commission,  who 
shall  place  any  material  so  received  in 
the  correspondence  section  of  the  public 
docket  of  the  proceeding.  Any  such 
person  who  receives  a  communication 
and  who  is  not  certain  whether  such 
communication  is  a  prohibited  ex  parte 
communication  may  request,  and  shall 
be  given  promptly,  a  ruling  on  the 
question  from  the  Commission's  General 
Counsel.  The  Chairman  of  the 
Commission  shall  be  notified  promptly 
of  all  reports  of  ex  parte 
communications,  or  requests  for  rulings 
on  possible  ex  parte  communications, 
transmitted  to  the  Secretary  or  the 
General  Counsel.  He  may  require  that   \ 
any  such  communication  be  placed  in 
the  correspondence  section  of  the 
docket  if  he  concludes  that  the  dictates 
of  fairness  require  that  it  be  made 
public,  even  if  it  is  not  prohibited 
communication,  and  he  may  direct  the 
taking  of  such  other  or  further  action  as 
may  be  appropriate  under  all 
circumstances. 

(e)  The  Commission  may  censure,  or 
suspend  or  revoke  the  privilege  to 

'  practice  before  the  agency,  of  any 
person  who  knowingly  and  willfully 
makes  or  solicits  the  making  of  a 
prohibited  ex  parte  communication. 

(f)  To  the  extent  permitted  by  law,  the 
relief  or  benefit  sought  by  a  party  to  a 
proceeding  may  be  denied  if  the  party, 
or  an  agent  of  Uie  party,  knowingly  and 


willfully  violates  the  foregoing 
prohibitions  or  requirements. 

15.  Section  385.19Q2  is  revised  to  read 
as  follows: 

§385.1902    AppMis  from  action  Of  Staff 
(Rul«1M>2). 

(a)  Any  staff  action  (other  than  a 
decision  or  ruling  of  presiding  officer,  as 
defined  in  Rule  102(e)(1).  made  in  a 
proceeding  set  for  hearing  under 
Subpart  E  of  this  part)  taken  pursuant  to 
authority  delegated  to  the  staff  by  the 
Commission  that  would  be  final,  but  for 
the  provisions  of  this  section,  may  be 
appealed  to  the  Commission  by  a  party. 
A  Commission  decision  on  a  petition  for 
appeal  is  a  prerequisite  to  a  request  for 
rehearing  under  Rule  713. 

(b)  The  challenged  staff  action  may  be 
appealed  by  filing  a  petition  within  30 
days  of  the  action.  Answers  to  such 
petitions  may  be  filed  by  an^  party 
within  10  days  of  service  of  the  petition. 
An  appeal  from  any  ruling  of  a  presiding 
officer  referred  to  in  Rule  102(e)(1)  made 
in  a  proceeding  set  for  hearing  under 
Subpart  E  of  this  part  will  conform  to 
the  requirements  of  Rule  715 
(interlocutory  appeals  to  the 
Commission  from  rulings  of  presiding 
o^icers).  / 

(c)  The  Commission  considers  that  a 
petition  for  appeal  from  action  taken  by 
the  staff  is  deemed  denied  if  not  acted 
upon  by  the  Commission  within  30  days 
after  the  Hling  of  such  petition.  The 
Commission  hirther  considers  its  action 
on  appeals  made  pursuant  to  this 
section  to  be  final  agency  action  that  is 
subject  to  a  request  for  rehearing  under 
Rule  713  (request  for  rehearing). 

§385.2007    [AmendMl] 

16.  Section  385.2007  is  amended  in 
paragraph  {a)(2)  by  deleting  the  word 
"midnight"  and  inserting,  in  its  place, 
the  words  "the  close  of  Commission 
business." 

§  385.2201    [AmWMlMl] 

17.  Section  385.2201  is  amended  in 
paragraph  {b)(l).  by  changing  all 
references  to  "49  CFR  Part  1100, 
Appendix  C"  to  read  "Rule  1415".' 

(FR  Doc.  at-13750  Filed  i-22-M:  •:4S  ami  ' 
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18  CFR  Part  271 

(Docket  No.  RM  79-76-167  (Cotorado-S 
Addition);  Ordw  No.  378] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Colorado 

Issued:  May  18. 1984. 

AQENCV:  Federal  Energy  Regulatory 
Commission. 


ACnON:  Final  rule. 


SUIMIARY:  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High  cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Under  section  107(c)(5). 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
Jurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here  the 
Commission  adopts  the  recommendation 
of  the  Colorado  Oil  &  Gas  Conservation 
Commission  that  portions  of  two 
additional  sections  of  the  Lower 
Mesaverde  Formation  in  Mesa  County, 
Colorado  be  designated  as  a  tight 
formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
June  18. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Oliver.  (202)  357-8316,  or  Victor 
Zabel,  (202)  357-8616. 

Before  Commissioners:  Ra\inond  |. 
O'Connor,  Chairman:  Georgians  Sheldon,  ]. 
David  Hughes,  A.  G.  Sousa  and  Oliver  G. 
Richard  m. 

Based  on  a  recommendation  made  by 
the  Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado),  the 
Commission  amends  its  regulations'  to 
include  portions  of  two  sections  of  the 
Lower  Mesaverde  Formation,  which 
consists  of  the  Rollins,  Cozzette  and 
Corcoran  Sandstones  underlying  the 
Plateau  Creek  Field  area  in  Mesa 
County,  Colorado  as  a  designated  tight 
formation  eligible  for  incentive  pricing.* 
The  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation  issued  a  notice 
proposing  the  amendment  on  January  27. 
1983.* 


'  18  CFR  271.703(d)  (1983). 

•On  May  28. 1981.  in  its  Order  No.  148.  Docket 
No.  RM79-76  (Colorado-;S).  the  Commission 
desi^ated  portions  of  the  Lower  Mesaverde 
Formation  in  the  Plateau  Creek  Tield  area  of  Mesa 
County,  Colorado  as  a  tight  formation.  In  Order  Na 
148,  all  of  the  area  recommended  in  this  docket,  as 
well  as  some  other  sections,  were  excluded  from 
tight  formation  designation.  The  exclusion  was 
t>ased  on  the  Commission's  finding  that  those 
sections  had  been  substantially  developed  by  infill 
drilling.  Nevertheless,  the  Commission  slated  that 
the  excluded  areas  could  qualify  as  a  tight 
formation,  if  sufficient  data  indicated  the  areas 
would  not  be  further  developed  without  the  section 
107(c)(5)  price. 

'48  FR  4482.  February  1, 1983.  Comments  on  the 
proposed  rule  were  invited  and  one  comment 
supporting  the  recommendation  was  received.  No 
party  requested  a  public  hearing  and  no  hearing 
was  held. 
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Since  the  proposed  area  was  excluded 
ht)in  a  tight  formation  designation 
because  it  was  substantially  developed 
by  infill  drilling,  both 
§  271.703(c)(2)(iKD)  as  well  as 
SS  271.703(c)(2)(i)(AHC)  must  be  met 
Section  271.703(c)(2)(i)(D)  allows 
designation  of  infill  areas  where  there  is 
evidence  that  the  area  cannot  be 
developed  absent  the  tight  formation 
incentive  price.  Evidence  submitted  by 
Colorado  supports  the  assertion  that  the 
subject  additional  areas  of  the  Lower 
Mesaverde  Formation  locate  in  Mesa 
County,  Colorado  meet  the  guidelines 
contained  in  {  271.703(c)(2).*  The 
Commission  adopts  this 
recommendation. 

lliis  amendment  shall  become 
effective  June  18, 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

Ii^onsideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below.  i 

By  the  Commission. 
Kennetfa  F.  Plumb. 
Secretary. 

PART  271-{AyENDED] 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C  7101  et  seq^ 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432;  Administrative  Procedure  Act,  S 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
revising  paragraph  (d)(25)  to  read  as 
follows: 

S271.703    Tigirt formations. 

(d)  Designated  tight  formations. 


'    (25)  The  Lower  Mesaverde  Formation 
in  Colorado.  RM79-76  (Colorado-5). 

(!)  Delineation  of  formation.  The 
Lower  Mesaverde  Formation,  consisting 
of  the  Rollings,  Cozzett  and  Corcoran 
Sandstone  members,  is  located  in  the 
Plateau  Creek  Field  area  30  miles  east- 
northeast  of  Grand  Junction,  Colorado  in 
Mesa  County,  Colorado.  The  designation 
area  includes  Township  9  South,  Range 
95  West,  Sections  19  through  23,  26 
through  36:  Township  9  South.  Range  96 
West.  Section  25  through  36,  Township  9 
South,  Range  97  West,  Sections  25  and 


36;  Township  10  South,  Range  94  West, 
Sections  6,  7, 18, 19,  30  and  31;  Township 
10  South.  Range  95  West,  Section  1 
through  16  NWV*  and  SEy4  of  Section 
17,  20  through  29,  31  through  36; 
Township  10  South,  Range  96  West, 
Sections  1  through  11. 14  through  22,  29 
through  32.  SV4  and  NEVi  of  Section  33, 
Sections  34  through  36,  Township  10 
South,  Range  97  West.  Sections  1, 12. 13. 
24.  25  and  36;  All  from  the  6th  P.M. 

(ii)  Depth.  The  average  to  the  top  of 
the  Lower  Mesaverde  Formation  is  3,850 
feet. 


|FR  Doc  84-13749  Filed  h-22-M.  8:45  ain| 
BILUNQ  CODE  SriT-OI-H 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5  ,  | 

Delegations  of  Authority  and 
Organization:  Center  for  Drugs  and 
Biologies  Officials,  et  aL 

Correction 

In  FR  Doc.  84-10045  beginning  on  page 
14931  in  the  issue  of  Monday,  April  16, 
1984,  make  the  following  correction  on 
page  14933: 

In  the  third  column,  S  5.53(a)(2)  should 
read  "(2)  The  Director  and  Deputy 
Director,  Center  for  Drugs  and  Biologies 
(CDB),  and  the  Director  and  Deputy 
Director,  Office  of  Biologies  Research 
and  Review,  CDB."  ] 

1 

BIUJNO  COOC  ISOS-OI-M  I 


21  CFR  Part  5  , 

Delegations  of  Authority  and 
Organization;  Enforcement  Authority 


Correction 


I 


'Th«  United  State*  Department  of  the  Intertor. 
Bureau  of  Land  Management,  oonoin  In  Cotorado's 

recommendation. 


In  FR  Doc.  84-12715.  beginning  on 
page  19972  of  the  issue  of  Friday,  May 
11, 1984,  make  the  following  corrections 
on  the  same  page: 

1.  In  the  third  column,  the  third 
paragraph  of  SUPPLEMENTARY 
INFOMMATION,  second  line  from  the  end. 
"200  A"  should  be  "200  C". 

2.  In  the  following  paragraph,  the 
fourth  line  "200  C"  should  be  "200  A". 

•HJJNQ  COOC  1S0S-01-M 


21  CFR  Parts  201  and  310 
[Docket  No.  75N-0062] 

LabeHng  for  Oral  Hypoglycemic  Drugs 
of  the  Sulfonylurea  Class 

Correction 

In  FR  Doc.  84-9640,  beginning  on  page 
14303  of  the  issue  of  Wednesday.  April 
11, 1984,  make  the  following  corrections: 

1.  On  page  14310,  first  column,  fourth 
paragraph  from  the  top,  sixth  line,  the 
first  "unknown"  should  be  "known". 

2.  On  page  14311,  second  column, 
tenth  line  of  paragraph  24.  "Anual" 
should  be  "Annual". 

3.  On  page  14329,  second  column,  the 
last  line  of  Reference  9  reading  "12:167- 
19 1971."  should  read.  "12:167-191 
1971.". 

4.  On  page  14330,  second  column,  the 
last  line  of  Reference  56,  "177"  should  be 
"1977". 

BIUJNO  CODE  1505-01-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Special  Allowance  To  Restore  Certain 
Social  Security  Benefits 

agency:  Veterans  Administration. 
ACTION:  Final  regulation. 

summary:  The  Veterans  Administration 
has  adopted  a  regulation  which 
implements  a  new  Federal  benefit 
created  by  legislation.  This  new  benefit 
is  designed  to  replace  many  of  the  social 
security  benefits  that  were  reduced  or 
terminated  under  prior  legislation  and  is 
available  to  surviving  spouses  and 
children  of  certain  persons  who  either 
died  on  active  duty  or  died  as  a  result  of 
service-connected  disabilities. 
effective  date:  This  regulation  is 
effective  January  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  White.  Compensation  and 
Pension  Regulations  Staff  Chief  {211B), 
Department  of  Veterans  Benefits. 
Veterans  Administration.  810  Vermont 
Avenue.  NW.,  Washington,  D.C.  2042a 
(202)  389-3005. 

SUPPLEMENTARY  INFORMATION:  On 
pages  56802-56805  of  the  Federal 
Register  of  December  23. 1983,  the 
Veterans  Administration  published  a 
proposed  new  regulation  (38  CFR  3.812). 
Interested  persons  were  given  until 
January  23, 1984  to  submit  comments, 
suggestions,  or  objections  to  the 
proposed  rule.  Two  comments  were 
received,  and  the  proposed  rule  has 
been  amended  as  indicated  below  to 


clarify  the  issue  raised  by  the 
commentators. 

Both  commentators  focused  on  the 
issue  of  eligibility  in  the  case  of  a  person 
who  dies  on  active  duty  subsequent  to 
August  12, 1981.  because  of  a  service- 
connected  disability  incurred  or 
aggravated  prior  to  August  13. 1981.  Both 
commentators  asserted  that  such  deaths 
would  meet  the  eligibility  requirements 
of  the  law  and  that  such  eligibility 
should  be  clearly  stated  in  the 
regulation. 

Having  reviewed  the  legislative 
history  of  section  156  of  Pub.  L.  97-377. 
we  have  concluded  that  such  deaths  do 
meet  the  eligibility  requirements  of  the 
law  and  that  such  eligibility  should  be 
clearly  stated  in  the  regulation  to 
remove  any  ambiguity.  Accordingly,  our 
proposal  for  38  CFR  3.812(a)(1)  has  been 
amended  to  indicate  that  deaths 
subsequent  to  August  12, 1981,  that 
resulted  from  service-connected 
disabilities  incurred  or  aggravated  prior 
to  August  13, 1981,  meet  the  eligibility 
requirements  for  this  special  benefit 
even  when  such  deaths  occur  on  active 
duty.  Since  the  term  "seivice- 
connected"  as  defined  in  38  U.S.C 
101(16)  includes  a  line  of  duty 
determination,  we  have  deleted  the  last 
sentence  of  the  proposed  paragraph 
(a)(l]  as  redundant. 

The  Administrator  hereby  certifies 
that  this  regulation  will  not  have  a     ■ 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  regulation  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  section  603  and  604.  The 
reason  for  this  certification  is  that  this 
regulation  repeats  the  statutory 
eligibility  requirements  for  the  special 
allowance.  No  regulatory  burdens  would 
be  imposed  on  small  entities,  and  only 
claimants  for  the  special  allowance 
would  be  directly  affected. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  this  regulation  is  non- 
major  for  the  following  reasons:  (1)  It 
will  not  have  an  effect  on  the  economy 
of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

There  is  no  affected  Catalog  of  Federal 
Domestic  Assistance  program  number. 


list  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

Approved:  May  2, 1984. 
By  direction  of  the  Administrator 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  3--(  AMENDED] 

38  ere  Part  3.  Adjudication,  is 
amended  by  adding  new  §  3.812  to  read 
as  follows: 

§  3.8 1 2    Special  alio  wane*  payable  under 
section  156  of  Pub.  L  97-377.  • 

The  provisions  of  this  section  apply  to 
the  payment  of  a  special  allowance  to 
certain  surviving  spouses  and  children 
of  individuals  who  died  on  active  duty 
prior  to  August  13. 1981.  or  who  died  as 
a  result  of  a  service-connected  disability 
which  was  incurred  or  aggravated  prior 
to  August  13. 1981.  This  special 
allowance  is  a  replacement  for  certain 
social  security  benefits  which  were 
either  reduced  or  terminated  by 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

(a)  Eligibility  requirements.  (1)  A 
determination  must  first  be  made  that 
the  person  on  whose  earnings  record  the 
claim  is  based  either  died  on  active  duty 
prior  to  August  13. 1981.  or  died  as  a 
result  of  a  service-connected  disability 
which  was  incurred  or  aggravated  prior 
to  August  13, 1981.  For  purposes  of  this 
determination,  character  of  discharge  is 
not  a  factor  for  consideration,  and  death 
on  active  duty  subsequent  to  August  12. 
1981,  is  qualifying  provided  that  the 
death  resulted  from  a  service-connected 
disability  which  was  incurred  or 
aggravated  prior  to  August  13, 1981. 

(2)  Once  a  favorable  determination 
has  been  made  under  paragraph  (a)(1)  of 
this  Section,  determinations  as  to  the 
age,  relationship  and  school  attendance 
requirements  contained  in  paragraphs 
(a)(1)  and  (b)(1)  of  section  156  of  Pub.  L. 
97-377  will  be  made.  In  making  these 
eligibility  determinations  the  VA  shall 
apply  the  provisions  of  the  Social 
Security  Act,  and  any  regulations 
promulgated  pursuant  thereto,  as  in 
effect  during  the  claimant's  period  of 
eligibility.  Unless  otherwise  provided  in 
this  section,  when  issues  are  raised 
concerning  eligibility  or  entitlement  to 
this  special  allowance  which  cannot  be 
appropriately  resolved  under  the 
provisions  of  the  Social  Security  Act,  or 
the  regulations  promulgated  pursuant 
thereto,  the  provisions  of  Title  38,  Code 
of  Federal  Regulations,  are  for 
application. 


(b)  Computation  of  payment  rate-  -(1) 
Basic  entitlement  rate.  A  basic 
entitlement  rate  will  be  computed  for 
each  eligible  claimant  in  accordance 
with  the  provisions  of  subparagraphs 
(a)(2)  and  (b)(2)  of  section  156  of  Pub.  L 
97-377  using  data  to  be  provided  by  the 
Social  Security  Administration.  This 
basic  entitlement  rate  will  then  be  used 
to  compute  the  monthly  payment  rate  as 
described  in  piragraphs  (b)(2)  to  (b)(6) 
of  this  section. 

(2)  Original  or  reopened  awards  to 
surviving  spouses.  The  monthly 
payment  rate  shall  be  equal  to  the  basic 
entitlement  rate  increased  by  the  overall 
average  percentage  (rounded  to  the 
nearest  tenth  of  a  percent)  of  each 
legislative  increase  in  dependency  and 
indemnity  compensation  rates  under  38 
U.S.C.  411  which  became  elective 
concurrently  with  or  subsequent  to  the 
elective  date  of  the  earliest  adjustment 
under  section  215(i)  of  the  Social 
Security  Act  that  was  disregarded  in 
computing  the  basic  entitlement  rate. 

(3)  Original  and  reopened  awards  to 
children.  The  monthly  payment  rate 
shall  be  equal  to  the  basic  entitlement 
rate  increased  by  the  overall  average 
percentage  (rounded  to  the  nearest  tenth 
of  a  percent)  of  each  legislative  increase 
in  the  rates  of  educational  assistance 
allowance  under  38  U.S.C.  1731(b)  which 
became  effective  concurrently  with  or 
subsequent  to  the  effective  date  of  the 
earliest  adjustment  under  section  215(i) 
of  the  Social  Security  Act  that  was 
disregarded  in  computing  the  basic 
entitlement  rate. 

(4)  Subsequent  legislative  increases  in 
rates.  The  monthly  rate  of  special 
allowance  payable  to  a  surviving  spouse 
shall  be  increased  by  the  same  overall 
average  percentage  increase  (rounded  to 
the  nearest  tenth  of  a  percent)  and  on 
the  same  effective  date  as  any 
legislative  increase  in  the  rates  payable 
under  38  U.S.C.  411.  The  monthly  rate  of 
special  allowance  payable  to  a  child 
shall  be  increased  by  the  same  overall 
average  percentage  increase  (rounded  to 
the  nearest  tenth  of  a  percent)  and  on 
the  same  effective  date  as  any 
legislative  increase  in  the  rates  payable 
under  38  U.S.C.  1731(b). 

(5)  Amendment  of  awards.  Prompt 
action  shall  be  taken  to  amend  any 
award  of  this  special  allowance  to 
conform  with  evidence  indicating  a 
change  in  basic  eligibility,  any  basic 
entitlement  rate,  or  any  effective  date 
previously  determined.  It  is  the  , 
claimant's  responsibility  to  promptly 
notify  the  VA  of  any  change  in  their 
status  or  employment  which  affects 
eligibility  or  entitlemnnt. 
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(6)  Rounding  ofmonthty  rates.  Any 
monthly  rate  computed  under  the 
provisions  of  this  paragraph,  if  not  a 
multiple  of  $1,  shall  be  rounded  to  the 
next  lower  multiple  of  $1. 

(c)  Claimants  not  entitled  to  this 
special  allowance.  The  following  are  not 
entitled  to  this  special  allowance  for  the 
reasons  indicated. 

(1)  Claimants  eligible  for  death 
benefits  under  38  U.S.C.  351.  The  deaths 
in  such  cases  are  not  service-connected. 

(2)  Claimants  eligibl^or  death 
benefits  under  38  U.S.C  410(b).  The 
deaths  in  such  cases  are  not  service- 
connected. 

(3)  Claimants  eligible  for  benefits 
under  38  U.S.C.  412(a).  The  deceased 
persons  in  such  cases  were  not  fully  and 
currently  insured  under  the  Social 
Security  Act  at  the  time  of  death. 

(4)  Claimants  whose  claims  are  based 
on  an  individual's  service  in: 

(i)  The  Commonwealth  Army  of  the 
Philippines  while  such  forces  were  in 
the  service  of  the  Armed  Forces 
pursuant  to  the  military  order  of  the 
President  dated  July  26, 1941.  including 
recognized  guerrilla  forces  (see  38  U.S.C 
107). 

(ii)  The  Philippine  Scouts  imder 
section  14,  Pub.  L 190,  79th  Congress 
(see  38  U.S.C.  107). 

(iii)  The  commissioned  corps  of  the 
Public  Health  Service  (specifically 
excluded  by  section  156  of  Pub.  L.  97- 
377).  or 

(iv)  The  National  Oceanic  and 
Atmospheric  Administration 
(specifically  excluded  by  section  156  of 
Pub.  L  97-377). 

(d)  Appellate  jurisdiction.  The  VA 
shall  have  appellate  jurisdiction  of  all 
determinations  made  in  connection  with 
this  special  allowance. 

(e)  Claims — formal  and  informal. 
Formal  claims  for  this  special  allowance 
must  be  filed  on  a  form  prescribed  by 
the  Administrator  of  Veterans'  Affairs. 
When  informal  claims  or  inquiries  as  to 
eligibility  are  received,  the  appropriate 
application  form  shall  be  provided.  In  * 
such  cases,  the  date  of  receipt  of  the 
informal  claim  or  inquiry  will  be 
accepted  as  the  date  of  claim  for  this 
special  allowance  if  a  formal  claim  on 
the  prescribed  form  is  received  within 
one  year  from  that  date. 

(f)  Retroactivity  and  effective  dates. 
(1)  With  respect  to  any  claim  which  is 
received  within  one  year  of  May  23, 1984 
benefits  shall  be  payable  for  all  periods 
beginning  on  or  after  January  1, 1983, 
during  which  it  is  determined  that  the 
claimant  would  have  been  entitled  to 
this  special  allowance  had  the  claim 
been  received  on  January  1, 1983. 

(2)  With  respect  to  any  claim  which  is 
received  more  than  one  year  after  May 


23. 1984,  but  within  11  months  following 
the  month  in  which  the  claimant  first 
became  eligible  for  this  special 
allowance,  benefits  shall  be  payable  for 
all  periods  beginning  on  or  after  the  first 
day  of  the  month  that  the  claimant  first 
became  eligible  for  this  special 
allowance. 

(3)  With  respect  to  any  claim  not  filed 
within  the  time  limits  specified  in 
paragraphs  (f)  (1)  and  (2)  of  this  section, 
benefits  shall  be  payable  only  for  those 
periods  of  eligibility  beginning  on  or 
after  the  first  day  of  the  month  in  which 
the  claim  is  received. 

(4)  No  payment  of  this  special 
allowance  may  be  made  for  any  period 
prior  to  January  1, 1983. 

(Pub  L  97-377,  sec.  156)  ' 

(FR  Doc  M-1379e  Filed  S-22-84:  8.45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180  ' 

[PP  3E2862k  6E1831/R667;  PH-FRL  2592-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Certain  Pesticide  Chemicals 

agency:  Environmental  Protection 

Agency  (EPA).  •  | 

action:  Final  rule.        

summary:  These  rules  establish 
tolerances  for  residues  of  the  pesticide 
chemicals  methyl  3- 
[(dimethoxypho8phinyl)oxyJbutenoate. 
its  alpha  and  beta  isomers  and  dinoseb 
in  or  on  certain  raw  agricultural 
commodities.  These  regulations  to 
establish  maximum  permissible  levels 
for  residues  of  the  pesticides  in  or  on  the 
commodities  were  requested,  pursuant 
to  petitions,  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  May  23, 

1984. 

ADDRESS:  Written  objections,  identified 

by  the  document  control  number  [PP 

3E2862.  6E1831/R677].  may  be  submitted 

to  the:  Hearing  Clerk  (A-110). 

Environmental  Protection  Agency,  Rm. 

3708.  401  M  St.,  SW.,  Washington,  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Donald  Stubbs,  Emergency 
Response  and  Minor  Use  Section, 
RS&ERB  {TS-787C),  Registration 
Division,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
D.C.  20460.  Office  location  and 
telephone  number  Rm.  7160.  CM  #2, 


1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703-557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  proposed  rules  published  in  the 
Federal  Register  which  announced  that 
the  Interregional  Research  Project  No.  4 
(IR-4),  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231. 
Rutgers  University,  New  Brunswick,  NJ 
08903,  submitted  the  following  pesticide 
petitions  (PP)  proposing  amendment  of 
40  CFR  Part  180  by  establishing 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities. 

1.  PP3E2862.  IR-4.  oabehalf  of  the 
IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Alabama,  Florida,  Pennsylvania.         ' 
Tennessee,  and  West  Virginia. 
Published  in  the  Federal  Register  of 
March  28, 1984  (49  FR  11854).  Proposed 
to  amend  40  CFR  180.157  by  establishing 
a  tolerance  for  residues  of  the 
insecticide  methyl  3- 
((dimethoxyphosphinyl)oxy]butenoate, 
its  alpha  and  beta  isomers  in  or  on  the 
raw  agricultural  commodity  watercress 
at  1.5  parts  per  million  (ppm).  The 
petition  was  later  amended  to  propose  a 
tolerance  at  2.0  ppm 

2.  PP  6E1831.  IR-4,  on  behalf  of  Dr. 
Robert  H.  Kupelian,  National  Director, 
IR-4  Project  and  the  Agricultural 
Experiment  Stations  of  New  York. 
Vermont,  and  West  Virginia.  Published 
in  the  Federal  Register  of  March  28, 1984 
(49  FR  11853).  Proposed  to  amend  40 
CFR  180.281  by  establishing  tolerances 
for  residues  of  the  insecticide,  fimgicide. 
and  herbicide  dinoseb  (2-sec-butyl-4.6- 
dinitrophenol)  in  or  on  the  raw 
agricultural  commodity  forage  grasses  at 
0.1  part  per  million  (ppm).  The  petition 
was  later  amended  to  propose 
tolerances  of  0.1  ppm  dinoseb  in  or  on 
the  raw  agricultural  commodities 
pasture  grasses  and  pasture  grasses  hay 
from  application  of  phenol  or  its  readily 
hydrolyzable  salts,  ammonium  or 
sodium  salt. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rules. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rules. 

Based  on  the  information  and  data 
submitted,  the  Agency  has  determined 
that  the  establishment  of  the  tolerances 
for  residues  of  the  pesticides  will  protect 
the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 
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Any  person  adversely  affected  by 
these  regulations  may,  within  30  days 
afler  publication  of  this  notice  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supporied 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(d)(2)))  ^ 

List  of  Subjects  in  40  CFR  Pari  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

DHted:  May  14. 1984. 
Edwio  L  Johnson, 
.'"  -ector.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED]  > 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  Section  180.157  is  amended  by 
adding  and  alphabetically  inserting  the 
raw  agricultural  commodity  watercress 
tn  read  ds  follows: 

;  160.157    Methyl  3-  | 

((diinetho)typhosphinyl)oxy]buten6ate, 
alpha  and  t>eta  Isomers;  tolerances  for 
residues. 


Conwnodities 


milkon 


2.  Section  180.281  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b),  to  read  as  follows: 

§  180.281    Dinoseb;  tolerances  for 
residues. 

(a)  *  •  1 

(b)  Tolerances  are  established  for 
residues  of  the  herbicide,  insecticide, 
and  fungicide  dinoseb  (2-5ec-butyl-4,6- 
dinitrophenol)  from  application  of  its 
phenol  or  its  readily  hydrolytable  salts 
(ammonium  salt  or  sodium  salt)  in  or  on 
the  following  raw  agricultural 
commodities: 


CofTvnodrtios 


Parts 


Grasses,  pasture 

Grasses,  pasture,  hay.. 


01 
01 
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40  CFR  Part  180 

I PP  3E2912/R666;  PH-FRL  2592-2 1 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Oxamyl 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide/ 
nematocide  oxamyl  in  or  on  the  raw 
agricultural  commodity  pumpkins.  This 
regulation,  to  establish  a  maximum 
permissible  level  for  residues  of  oxamyl 
in  or  on  pumpkiif,  was  requested 
pursuant  to  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  Effective  on  May  23, 
1984. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
3E2912/R666].  may  be  submitte(|to  the: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency,  Rm.  3708,  401  M  St., 
SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Donald  Stubbs,  Registration 
Support  and  Emergency  Response 
Branch,  Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC.  20460.  Office 
location  and  telephone  number:  Rm. 
716B.  CM#2, 1G21  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1192). 
SUPI>t£MENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  March  14, 1984  (49 
FR  9587),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswick.  NJ  08903, 
had  submitted  pesticide  petition  3E2912 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment 
Stations  of  Florida  and  Puerto  Rico 
proposing  the  establishment  of  a 
tolerance  for  residues  of  the  pesticide 
oxamyl  (methyl  Ar.7V'-dimethyl-/V- 


((methylcarbamoyl)-oxy]-l- 
thiooxamimidate)  in  or  on  the  raw 
agricultural  commodity  pumpkins  at  2.0 
parts  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolernnce 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  filed  written  objections  with 
the  Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulations  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirefnents  of  section  3  of  Executive 
Order  12291.  (Sec.  408(e).  68  Stat.  514  (21 
U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  15.  1984 
EdM-in  L.  Johnson. 
Director,  Office  of  Pesticide  Programs. 

PART  180-[  AMENDED) 

Therefore,  40  CFR  180.303  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity 
pumpkins,  to  read  as  follows: 

§  180.303    Oxamyl;  tolerances  for  residues. 


CominofMies 


Purnpkirw.. 


Pans 

pw 
miNion 


20 
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40  CFR  Part  180 
[(OPP-300088A):  PH-FRL  2592-1] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
lsopropyll>enzene  Sulfonic  Acid  and 
Its  Ammonium,  Calcium,  Magnesium, 
Potassium,  Sodium,  and  Zinc  Salts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

summary:  This  rule  exempts 
isopropylbenzene  sulfonic  acid  and  its 
ammonium,  calcium,  magnesium, 
potassium,  sodium,  and  zinc  salts  from 
the  requirement  of  a  tolerance  when 
used  as  a  surfactant  in  pesticide 
formulations.  This  regulation  was 
requested  by  Witco  Chemical 
Corporation. 

EFFECTIVE  DATE:  Effective  on  May  23. 
1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  Mail:  N.  Bhushan  Mandava. 
Registration  Suppport  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  716.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  703- 
557-7700. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  March  14. 1984  (48 
FR  9586).  which  announced  that  Witco 
Chemical  Corporation.  Houston.  TX 
77405.  had  requested  that  40  CFR 
180.1001(c)  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  isopropylbenzene  sulfonic 
acid  and  its  ammonium,  calcium, 
magnesium,  potassium,  sodium,  and  zinc 
salts  as  surfactants  and  related 
adjuvants  of  surfactants  in  pesticide 
formulations  applied  to  growing  crops 
only. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c).  and  include,  but  are  not 
limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  Tillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 


intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  addre^  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  348a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  May  14, 1964.  I 

Edwin  L.  lohnson, 

Director.  Office  of  Pesticide  Programs. 

PART  180— [AMENDED]  | 

Therefore,  40  CFR  180.1001(d)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient 
isopropylbenzene  sulfonic  acid  and  its 
various  salts,  to  read  as  follows: 

180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 


(d)* 


Inart  ingredients 


Umits 


Uses 


Isopfdpyfcenieno 

i....  Surfactants  and 

suHonc  acid  and  its 

related 

snmonium,  calcium. 

adiuvants  of 

magnesium, 

surfactants. 

potassium,  sodium. 

andzmc  salts. 

•              • 

•              •              • 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6538 

[1-15309] 

Idaho;  Public  Land  Order  No.  6425; 
Correction 

agency:  Bureau  of  L.and  Management, 

Interior. 

action:  Public  L.and  Order. 


|FR  Doc.  ftt-137«e  Filed  S-22-84;  MS  am) 
BtLLIfW  CODC  eS<0-SO-« 


SUMMARY:  This  order  will  correct  an 
error  in  the  land  description  of  Public 
Und  Order  No.  6425  of  July  11, 1983. 

EFFECTIVE  DATE:  June  21, 1084. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Lievsay,  Idaho  State  Office.  20&- 

334-1735. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

The  Land  description  in  Public  L>and 
Order  No.  6425  of  July  11. 1983.  in  FR 
Doc.  83-19678  published  at  page  33297  in 
the  issue  of  Thursday.  July  21. 1983.  is 
corrected  to  read  as  follows: 

On  page  33297  in  the  first  column, 
under  T.  12  N.,  R.  19  E.,  the  line  reading 
"sec.  13,  SEy4NWV4,  NWsSE'A,  NMiSEV*. 
SWViSEVi"  should  read,  "sec.  13. 

SEy4Nwy4.  NV4Swy4.  Ny2SEy4, 
swy4SEy4." 

May  16. 1984. 
Carrey  E.  Cainithers, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  84-13805  Filed  S-2Z-84:  8:45  am| 
BILUNQ  COOE  4310-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  15 

Rules  and  Regulations  Governing 
Federal  Emergency  Management 
Agency  Special  Facility  and  Grounds 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Correction  to  final  rule. 

In  FR  Doc.  84-12975  at  page  20498, 
column  2  the  "EFFECTIVE  date"  should 
read  "May  15, 1984"  rather  than  "June 
14, 1984". 

for  further  information  contact: 
George  W.  Watson  (202)  287-0376. 
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Dated:  May  16, 1984. 
Geor^  |ett, 

General  Counsel. 

|FR  Doc.  84-13820  Filed  5-22-84:  8:45  Bllli 
BiLUNO  COM  tnt-OI-ll 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  536  and  580 

(General  Order  13,  Revised,  Docket  No.  84- 

24) 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States 

agency:  Federal  Maritime  Commission. 
ACTION:  Interim  rules  and  request  for 
comments. 

summary:  The  Commission  is  revising 
its  foreign  tariff  filing  rules  to  bring  them 
into  conformity  with  the  Shipping  Act  of 
1984  and  contemporary  tariff  filing 
practices.  These  interim  new  rules 
modify  and  add  to  definitions  contained 
in  the  existing  tariff  filing  rules,  amend 
rules  governing  the  filing  of  intermodal 
tariffs,  delete  references  to  dual  rate 
contracts,  make  provision  for  time/ 
volume  and  related  contracts  and 
implement  the  statutory  exemptions. 
Additionally  the  tariff  rules  reflect 
previously  applicable  interpretations  of 
the  Shipping  Act.  1916,  as  they  pertain  to 
tariffs  filed  pursuant  to  the  Shipping  Act 
of  1984. 

DATES:  Interim  rules  effective  June  18, 
1984.  Comments  due  on  or  before  June 
22. 1984. 

ADDRESS:  Comments  (Original  and 
twenty  (20)  copies]  to:  Francis  C. 
Humey.  Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW., 
Washington.  D.C.  20573 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  G.  Drew.  Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Washington.  D.C. 
20573  (202)  523-5796. 
SUPPLEMENTARY  INFORMATION:  The 
Shipping  Act  of  1984  (1984  Act)  was 
enacted  on  March  20. 1984.  and  becomes 
effective  on  June  18. 1984,  except  for 
sections  17  and  18  thereof  which  became 
effective  on  enactment.  Section  17 
authorizes  the  Federal  Maritime 
Commission  to  prescribe  rules  and 
regulations  and  interim  rules  and 
regulations  to  carry  out  the  1984  Act. 

The  1984  Act  requires  both 
substantive  and  technical  modifications 
to  the  Commission's  tariff  filing 
regulations,  contained  in  46  CFR  Part 
536.  These  modifications  require 
revision  of  various  other  provisions  of 
the  Commission's  rules  and 


interpretations,  such  as  the 
Commission's  Interpretations  and 
Statements  of  Policy  (46  CFR  Part  530). 

The  Commission  is.  therefore,  issuing 
these  interim  rules  to  implement  the 
Shipping  Act  of  1984.  Pub.  L  98-237.  98 
Stat.  67  (46  U.S.C.  app.  1701-1720). 
These  rules  are  issued  pursuant  to 
section  17(b)  of  the  1984  Act  in  order 
that  the  Commission  can  perform  its 
essential  regulatory  functions  on  and 
after  June  18. 

The  Commission  is  requesting 
comments  on  these  interim  rules  to 
assist  it  in  developing  final  rules  to 
supersede  and.  where  necessary  modify 
these  interim  rules.  Accordingly,  the 
public  is  provided  with  thirty  days 
within  which  to  comment  on  the  interim 
rules,  but.  if  anyone  believes  that  there 
are  serious  problems  created  by  these 
rules  which  should  be  addressed 
immediately,  the  Commision  urges  them 
to  bring  their  concerns  to  the  attention 
of  the  Commission,  in  writing,  without 
prejudice  to  subsequently  filing 
additional  comments  within  the  thirty 
day  comment  period. 

The  1984  Act  has  made  several 
substantial  changes  in  the  regulation  of 
the  oceanbome  foreign  commerce  of  the 
United  States.  The  most  substantive 
changes,  insofar  as  they  relate  to  tariff 
filing,  involve  through  and  exempt 
transportation,  service  and  time/volume 
arrangements,  loyalty  contracts,  penalty 
provisions  and  the  statute  of  limitations 
for  filing  claims  or  complaints. 

The  filing  of  service  contracts,  time/ 
volume  contracts,  time/revenue 
contracts  is  the  subject  of  a  separate 
rulemaking  proceeding.  Likewise, 
although  this  rule  contains  a  definition 
of  "loyalty  contract,"  a  rule  pertaining  to 
the  use  and  filing  of  such  "loyalty 
contracts"  is  the  subject  of  a  separate 
rulemaking  proceeding.  This  proceeding 
will  focus  on  the  balance  of  the  tariff 
filing  rules.  • 

The  1984  Act  contains  definitions  for 
coinmon  carrier,  forest  products,  non- 
vessel-operating  common  carrier,  ocean 
common  carrier,  person,  shipment, 
shipper,  through  rate  and  through 
transportation.  These  definitions,  as 
appropriate,  are  being  added  to  the 
Commission's  tariff  filing  rules. 

Substantial  modifications  to  the 
intermodal  tariff  filing  rules  have  been 
made  to  accommodate  the  statutory 
scheme.  Eliminated  are  any  provisions 
which  required  a  ^riff  to  "breakout"  or 
disclose  the  charge,  rate  or  division  for 
the  inland  transportation  portion  of  a 
through  intermodal  or  joint  through  rate 
or  service.  These  proposals  were 
previously  advanced  by  the  Commission 
in  the  now  discontinued  proceeding. 
Docket  No.  84-3,  Publishing  and  Filing 


Tariffs  by  Common  Carriers  in  the 
Foreign  Commerce  of  the  United  States; 
Intermodal  Tariff  Filing  Requirements — 
Exemption  From  Certain  Statutory 
Requirements  and  Amendment  of  Tariff 
Filing  Regulations  (49  FR  7609.  March  1. 
1984).  which  should  be  referred  to  for 
further  information. 

The  1984  Act  contains  an  exemption 
from  tariff  Hling  for  cargo  loaded  and 
carried  in  bulk  without  mark  or  count   \ 
These  provisions  are  identical  to  the 
exemption  from  tariff  filing  formerly 
contained  in  section  18(b)(1)  of  the 
Shipping  Act.  1916  (1916  Act).  The 
Commission  has  previously  interpreted 
these  provisions  insofar  as  they  apply  to 
bulk  cargo  loaded  into  and  canied  in 
intermodal  equipment  (see  46  CrR 
530.15).  This  interpretation  has  been 
incorporated  into  this  rule. 

Section  8(a)(1)  of  the  1984  Act 
expands  the  current  tariff  filing 
exemption  for  softwood  lumber  to 
include  the  broader  category  of  forest 
products  as  defined  in  the  statute  and 
adds  a  new  exemption  for  recyclable 
metal  scrap,  waste  paper  and  paper 
waste.  These  changes  have  been 
incorporated  into  the  rules. 

The  revised  tariff  filing  rules  also 
preserve  previous  exemptions  granted 
from  time  to  time  by  the  Commission 
pursuant  to  section  35  of  the  1916  Act 
These  exemptions  were  previously 
contained  in  S  536.1  and  covered: 
foreign  transshipped  cargo  (S  536.1(a)); 
carriage  of  vehicles,  passengers,  buses 
and  personal  effects  on  vessels  operated 
by  the  State  of  Alaska  (S  536.1(b)(l-2)): 
transportation  of  mail  (§  536.1(b)(3)): 
transportation  by  Incan  Superior,  Ltd.  of 
cargo  moving  in  railroad  cars 
(S  536.1(b)(4));  transportation  by  water 
of  cargo  moving  in  rail  cars  between 
British  Columbia  and  United  States 
ports  and  points  (§  536.1(b)(5)); 
transportation  by  water  of  cargo  moving 
in  bulk  with  count  in  rail  cars  between 
British  Columbia,  Canada  and  United 
States  ports  on  Puget  Sound 
(§  563.1(b)(6)):  transportation  of  usecf* 
military  household  goods  by  non-vessel 
operating  common  carriers 
(§  536.1(b)(7)):  and  controlled  carriers 
when  specific  conditions  are  met 
(5  536.1(d)).  To  these  previous 
exemptions  the  Commission  is 
proposing  to  add  an  exemption  to  permit 
points  to  be  added  to  intermodal  tariffs 
without  providing  the  otherwise 
required  thirty  day  notice.  The  new 
exemption  will  also  be  available  to 
controlled  carriers  on  a  limited  basis. 

The  Commission  notes  the  similarity 
between  sections  35  of  the  1916  Act  and 
section  16  of  the  1984  Act  Section  16 
contains  all  of  the  former  criteria  of 
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section  35  and  adds  the  requirement  that 
any  exemption  will  not  result  in  a 
"substantial  reduction  in  competition." 
The  19B4  Act  criteria  are  met  with 
respect  to  all  of  these  exemptions.  The 
removal  of  the  requirement  that  carriers 
or  conferences  provide  thirty  days' 
notice  prior  to  naming  new  intermodal 
points  in  their  tariffs,  will  enable  such 
carriers  and  conferences  to  promptly 
address  changing  transportation ' 
conditions  without  delay. 

A  number  of  technical  modifications 
have  been  made  in  the  tariff  filing  rules 
to  conform  them  to  either  the  new 
statutory  provisions  or  to  contemporary 
tariff  filing  practices.  The  modifications 
include:  elimination  of  all  references  to 
temporary  tariff  amendments  which 
have  been  aboUshed;  elimination  of  the 
requirement  for  tariffs  to  contain  a 
check  sheet  (a  check  sheet  serves  no 
regulatory  purpose);  deletion  of  the 
project  rate  provisions  (they  are  now 
subsumed  in  either  service  or  time/ 
volume  arrangements);  and  the 
elimination  of  any  references  to  the  1916 
Act.  In  addition,  rules  pertaining  to  the 
filing  of  per-container  rates  which  were 
promulgated  and  subseqenUy  suspended 
in  Docket  No.  81-50.  Per-Container 
Rates — Tariff  Filing  Requirements 
Applicable  to  Carriers  and  Conferences 
in  the  Foreign  Commerce  of  the  United 
States,  have  been  removed  inasmuch  as 
that  proceeding  has  been  discontinued. 

This  rule  also  reflects  certain 
interpretations  and  clarifications 
contained  in  46  CFR  Part  530.  The 
affected  CFR  provisions  are:  S  530.7 
(carrier  admission  to  a  conference — 
new/initial  rates);  §  530.14  (^jsputes 
regarding  the  exercise  of  the  right  of 
independent  action  in  tariff  filing);  and 
§530.15  (bulk  cargo  in  intermodal 
equipment). 

The  1984  Act  also  increases  the  time 
period  for  filing  complaints  or 
overcharge  claims  with  the  Commission 
from  two  to  three  years.  These  changes 
are  also  reflected  in  the  rules. 

A  new  S  580.91  had  been  added  to 
display  the  Office  of  Management  and 
Budget's  clearance  numbers  for 
information  collection  requirements. 
These  are  currently  displayed  in  tabular 
form  in  S  503.91  of  Title  46.  Code  of 
Federal  Regulations,  but  the  new 
separate  section  should  be  convenient, 
especially  after  the  part  is  redesignated. 
The  Commission  has  determined  that 
this  interim  rule  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291  dated 
February  17, 1981,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 


Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Commission  certiHes  that  this 
interim  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units 
and  small  governmental  jurisdications. 

The  collection  of  information 
requirements  contained  in  paragraph 
580.8  (b)  and  (c)  of  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3504(h)).  Comments  on  the 
information  collection  aspects  of  this 
rule  should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  the 
Federal  Maritime  Commission. 

List  of  Subjects  in  46  CFR  Parts  536  and 
580 

Cargo;  Cargo  vessels;  Exports; 
Harbors;  Imports;  Maritime  carriers; 
Rates  and  fares;  Reporting  and 
recordkeeping  requirements;  Water 
carriers;  Water  transportation. 

For  the  reasons  set  out  in  the 
Supplementary  Information,  Part  536  of 
Title  46  of  the  Code  of  Federal 
Regulations  is  transferred  to  Subchapter 
D,  redesignated,  and  amended  as 
follows:  I 

PART  53«— PUBLISHING  AND  FIUNG 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

1.  Part  536  of  46  CFR.  Chanter  IV.  is 
redisignated  as  Part  580  and  added  to 
Subchapter  D  and  all  internal  references 
are  changed. 

PART  580— [AMENDED] 

2.  In  Part  580,  revise  the  authority 
citation  to  read  as  follows  and  remove 
all  other  authority  sections: 

Authority:  5  U.S.C.  533;  sees.  4,  5,  6,  8.  9, 10, 
IS.  16.  and  17  of  the  Shipping  Act  of  1984  (46 
U.S.C.  app.  1703-1705. 1707. 1708, 1709,  and 
1714-1716). 

3.  Insert  the  word  "common"  before 
the  word  "carrier"  or  "carriers" 
wherever  it  appears  in  part  580. 

§S80.0    [Amended] 

4.  In  §  580.0(a)  remove  "Shipping  Act, 
1916"  and  insert:  "Shipping  Act  of  1984". 

5.  In  §  580.0(b): 


a.  Remove  'iSection  18(b)  of  the 
Shipping  Act",  and  insert  "section  8  of 
the  Shipping  Act  of  1984."; 

b.  Remove,  "sections  14(b)  and  18(c)" 
and  insert  "sections  9, 10  and  16"; 

c.  Remove  "reasonable"  and  insert 
"unreasonable";  and 

d.  Remove  "Shipping  Act  sections  15, 
16  and  17."  and  insert  "Section  10  of  the 
Shipping  Act  of  1984." 

6.  In  §  580.0(c)  remove  "day  the 
violation  continues  (46  U.S.C.  817  (b)(4), 
(b)(6)),"  and  insert  "violation  unless  the 
violation  was  willfully  and  knowingly 
committed,  in  which  case  the  amount  of 
civil  penalty  may  not  exceed  $25,000  for 
each  violation.  Each  day  of  a  continuing 
violation  constitutes  a  separate  offense. 
Additionally,  the  Commission  may 
suspend  any  or  all  tariffs  of  the  common 
carrier,  or  that  common  carrier's  right  to 
use  any  or  all  tariffs  of  conferences  of 
which  it  is  a  member,  for  a  period  not  to 
exceed  12  months." 

7.  In  §  580.1  redesignate  paragraphs 
(a)-(d)  as  paragraphs  (b)-(e)  and  add  a 
new  paragraph  (a)  to  read  as  follows: 

§  580.1    Exemptions  and  exclusions. 

(a)  This  part  does  not  apply  to  bulk 
cargo,  forest  products,  recyclable  metal 
scrap,  waste  paper  and  paperwaste. 
***** 

8.  In  §  580.1(b)(6)  remove  "Shipping 
Act,  1916"  and  insert  "Shipping  Act  of 
1984". 

9.  In  §  580.1{d)(l)(iii)  remove 
"Shipping  Act  section  18(b)"  and  insert 
"the  Shipping  Act  of  1984". 

10.  In  §  580.1(e)(l)(iii)  remove 
"approved  under  section  15  of  the  Act." 

11.  Revise  S  580.2  to  read  as  follows: 

§580.2    Definitions. 

The  following  definitions  of  terms 
shall  apply  unless  otherwise  indicated 
by  the  context  of  this  part. 

(a)  Act.  The  Shipping  Act  of  1984. 

(b)  Bulk  cargo.  Cargo  that  is  loaded 
and  carried  in  bulk  without  mark  or 
count.  Bulk  cargo  loaded  into  intermodal 
equipment  is  subject  to  mark  and  count 
and  is  therefore,  subject  to  the  tariff 
filing  requirements  of  this  part. 

(c)  Class  rates.  Rates  applicable  to  all 
articles  which  have  been  grouped  or 
"classified"  together  in  a  classification 
tariff  or  a  classification  section  of  a  rate 
tariff. 

(d)  Commodity  rates.  Rates  applying 
on  a  commodity  or  commodities 
specifically  named  or  described  in  the 
tariff  in  which  the  rate  or  rates  are 
published. 

(e)  Common  carrier.  A  person  holding 
itself  out  to  the  general  public  to  provide 
transportation  by  water  of  passengers  or 
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cargo  between  the  United  States  and  a 
foreign  country  f^  compensation  that: 
.  (1)  Assumes  responsibility  for  the 
transportation  from  the  port  or  point  of 
receipt  to  the  port  or  point  of 
destination,  and 

(2)  Utilizes,  for  all  or  part  of  that 
transportation,  a  vessel  operating  on  the 
high  seas  or  the  Great  Lakes  between  a 
port  in  the  United  States  and  a  port  in  a 
foreign  country. 

(f)  Conference.  An  association  of 
ocean  common  carriers  permitted, 
pursuant  to  an  approved  or  effective 
agreement,  to  engage  in  concerted 
activity  and  to  utilize  a  common  tariff; 
but  the  term  does  not  include  a  joint 
service,  consortium,  pooling,  sailing,  or 
transshipment  arrangement. 

(g)  Controlled  carrier.  An  ocean 
common  carrier  that  is.  or  whose 
operating  assets  are,  directly  or 
indirectly,  owned  or  controlled  by  the 
government  under  whose  registry  the 
vessels  of  the  carrier  operate;  ownership 
or  control  by  a  government  shall  be 
deemed  to  exist  with  respect  to  any 
carrier  if: 

(1)  A  majority  portion  of  the  interest 
in  the  carrier  is  owned  or  controlled  in 
any  manner  by  that  government,  by  any 
agency  thereof,  or  by  any  public  or 
private  person  controlled -by  that 
government;  or 

(2)  That  government  has  the  right  to 
appoint  or  disapprove  the  appointment 
of  a  majority  of  the  directors,  the  chief 
operating  officer,  or  the  chief  executive 
officer  of  the  carrier. 

(h)  Forest  products.  Forest  products  in 
an  unfmished  or  semifinished  state  that 
require  special  handling  moving  in  lot 
sizes  too  large  for  a  container,  including, 
but  not  limited  to  lumber  in  bundles, 
rough  timber,  ties,  poles,  piling, 
laminated  beams,  bundled  siding, 
bundled  plywood,  bundled  core  stock  or 
veneers,  bundled  particle  or  fiber 
boards,  bundled  hardwood,  wood  pulp 
in  rolls,  wood  pulp  in  unitized  bales, 
paper  board  in  rolls,  and  paper  in  rolls. 

{ij  Joint  rates.  Rates  or  charges 
established  by  two  or  more  common 
carriers  for  ocean  transportation  over 
the  combined  routes  of  such  carriers. 

( j)  Local  rates.  Rates  or  charges  for 
transportation  over  the  route  of  a  single 
common  carrier  {or  any  one  common 
carrier  participating  in  a  conference 
tariff),  the  application  of  which  is  not 
contingent  upon  a  prior  or  subsequent 
movement. 

(k)  Loyalty  contract.  A  contract  with 
an  ocean  common  carrier  or  conference 
by  which  lower  rates  are  obtained  in 
exchange  for  a  commitment  of  all  or  a 
fixed  portion  of  a  shipper's  cargoes.  A 
loyalty  contract  does  not  require  a 
specific  quantity  of  cargo  to  be  shipped 


over  a  stated  period  of  time,  nor  does  it 
commit  a  common  carrier  or  conference 
to  a  given  or  specific  level  of  service  or 
performance. 

(1)  Non-vessel-operating  common 
carrier.  A  common  carrier  that  does  not 
operate  the  vessels  by  which  the  ocean 
transportation  is  provided,  and  is  a 
shipper  in  its  relationship  with  an  ocean 
common  carrier. 

(m)  Ocean  common  carrier.  A  vessel- 
operating  common  carrier  but  the  term 
does  not  include  one  engaged  in  ocean 
transportation  by  ferry  boat  or  oceail^ 
tramp. 

(n)  Ocean  freight  forwarder  A  person 
in  the  United  States  that: 

(1)  Dispatches  shipments  from  the 
United  States  via  common  carriers  and 
books  or  otherwise  arranges  space  for 
those  shipments  on  behalf  of  shippers; 
and 

(2)  Processes  the  documentation  or 
performs  related  activities  incident  to 
those  shipments. 

(o)  Open  rate.  A  rate  on  a  specified 
commodity  or  commodities  over  which  a 
conference  relinquishes  or  suspends  its 
ratemaking  authority,  in  whole  or  in 
part,  thereby  permitting  each  individual 
common  carrier  member  of  the 
conference  to  fix  its  own  rates  on  such 
commodity  or  commodities. 

(p)  Open  for  public  inspection.  The 
maintenance  of  a  complete  and  currrent 
set  of  the  tariffs  used  by  a  common 
carrier,  or  to  which  it  is  a  party,  in  each 
of  its  offices  and  those  of  its  agent  in 
any  city  where  it  transacts  business 
involving  such  tariffs. 

(q)  Person.  Includes  individuals, 
corporations,  partnerships,  and 
associations  existing  under  or       ^ 
authorized  by  the  laws  of  the  United 
States  or  of  a  foreign  country. 

(r)  Proportional  rates.  Rates  or 
charges  assessed  by  a  common  carrier 
for  transportation  services,  the 
application  of  which  are  conditioned 
upon  a  prior  or  subsequent  movement. 

(s)  Shipment.  All  of  the  cargo  carried 
under  the  terms  of  a  single  bill  of  lading. 

(t)  Shipper.  An  owner  or  person  for 
whose  account  the  ocean  transportation 
of  cargo  is  provided  or  the  person  to 
whom  delivery  is  to  be  made. 

(u)  Tariff.  A  publication  containing 
the  actual  rates,  charges,  classifications, 
rules,  regulations,  and  practices  of  a 
common  carrier  or  conference  of 
carriers.  For  the  purposes  of  this  part, 
the  term  "practice"  refers  to  those 
usages,  customs  or  modes  of  operation 
which  in  any  way  affect,  determine  or 
change  the  transportation  rates,  charges 
or  services  provided  by  a  common 
carrier,  and,  in  the  case  of  conferences, 
must  be  restricted  to  activities' 


authorized  by  the  basic  conference 
agreement. 

(v)  Tariff  filing.  Any  tariff,  or 
modification  thereto,  which  is  received 
by  the  Commission  as  filed  pursuant  to 
these  rules. 

(w)  Tariff  filing.  Electronic.  The 
transmission  of  tariff  filings  to  the 
Commission  through  the  use  of 
commercial  data  processing  termiifals. 
The  data  processing  receiving 
terminal(s)  are  to  be  located  in  the 
Commission's  Washington,  DC.  offices. 
Tariff  material  filed  electronically  must 
conform  to  all  the  regulations  applicable 
to  permanent  tariff  filings,  except  as 
follows:  -  ' 

(1)  Electronically  filed  tariff  pages 
received  from  data  processing  terminals 
may  be  used  for  filing  with  the 
Commission;  and 

(2)  Electronically  filed  tariff  matter 
shall  be  accompanied  by  an 
electronically  filed  letter  of  tr^insmittal. 

(x)  Through  rate.  The  single  amount 
charged  by  a  common  carrier  in 
connection  with  through  transportation. 

(y)  Through  transportation. 
Continuous  transportation  between 
origin  and  destination  for  which  a 
through  rate  is  assessed  and  which  is 
offered  or  performed  by  one  or  more 
carriers,  at  least  6ne  of  which  is  a 
common  carrier,  between  a  United 
States  point  or  port  and  a  foreign  point 
or  port.  . 

§580.3    [Amended] 

12.  hi  §  580.3(e)  remove  "except 
temporary  filings  as  permitted 
hereinafter  in  S  580.10(c)(1),". 

13.  In  §  580.3(f)  remove  "including 
temporary  filings  by  mail  pursuant  to 
§  580.10(c)(1)  of  this  part,"  and, 
"Provided,  however,  that  temporary 
filings  made  by  telegraph  or  cable 
pursuant  to  §  580.10(c)(1)  need  not  be       r 
submitted  in  duplicate  or  triplicate"  and 
remove  the  semicolon  at  the  end  of 
"triplicate"  and  insert  a  period. 

14.  In  S  580.3(i)  remove  "section  18(b)" 
and  insert  "section  8(a)(1)". 

15.  In  §  580.3(j)  remove  "section  18(b)" 
and  insert  "sec^on  8(a),"  and  remove 
"approved"  wherever  it  appears. 

16.  In  §  580.3(j)  remove  the  last 
sentence. 

17.  In  §  580.3(1)  remove  "sections 
14(b),  18(b).  or  18(c)  of. 

§  580.4    [Amended] 

18.  In  §  580.4(e)  remove  "each  vessel 
operating  common  carrier's"  and  insert, 
"the". 

19.  In  §  580.4(e)  remove  "United  States 
Shipping  Act.  1916."  and  "Shipping  Act 
Amendments  of  1979.  Pub.  L  96-25,  93 
Stat.  71,  and  the  regulations  of  the 
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Commission  set  forth  in  46  CFR  Part 
552."  and  insert  "Shipping  .\ct  of  1984." 

20.  Amend  §  580.4(f)  by  removing 
"Check  Sheet."  and  adding  at  the  end  of 
the  paragraph,  "Appendices  of  Essential 
Terms  for  Service  Contracts/Time 
Volume  Contracts." 

§580.5    [Ainended] 

21.  Amend  §  580.5(a)(1)  by  removing 
"approved  under  section  15  of  the  Act," 
and  in  the  third  sentence  removing 
"section  18(g)"  and  inserting  "section  9". 

22.  Amend  §  580.5(c)(2)  by  removing 
"United  States  Shipping  Act.  1916,"  and 
"Shipping  Act  Amendments  of  1979, 
Public  Law  96-25.  93  Stat.  71,  and  the 
regulations  of  the  Commission  set  forth 
in  46  CFR  552."  and  inserting  "Shipping 
Act  of  1984  ** 

23.  Remove  §  580.5  (d)(13)  and  (d)(14). 

24.  In  i  580.5,  paragraph  (d), 
redesignate  (d)(15}-{d)(18)  as 
paragraphs  (d)(13)-(d)(16). 

25.  Redesignate  §  580.5(d)(ig)  as 

S  580.5(d)(17)  and  amend  as  follows: 

a.  Revise  the  heading  to  read: 
"Shippers  requests,  consultations  and 
complaints. "  ^ 

b.  Remove  "with  §  527.6  of  the 
Commission's  rules,"  and  insert  "with 
the  effective  agreement's  provisions,"; 

c.  Add  after  "complaints,"  the  phrase 
"and  now  they  may  engage  in 
consultation  under  section  5(b)(6)  of  the 
Act." 

26.  Redesignate  §  580.5(d)(20)  as 

§  580.5(d)(18),  and  remove  in  the  first 
sentence  of  the  introductory  text  "two 
years"  and  insert  "three  years". 

27.  Amend  S  580.5(d)(18)(i)  by 
removing  "section  22  of  the  Shipping 
Act,  1916  (46  U.S.C.  821)"  and  inserting 
"section  11(g)  of  the  Shipping  Act  of 
1984,"  in  the  first  sentence,  and  by 
removing  "two"  and  inserting  "three,"  in 
the  second  sentence. 

28.  Amend  §  580.5(d)(18)(ii)  by  ' 
removing  "Shipping  Act,  1916."  and 
inserting  "Shipping  Act  of  1984." 

29.  Amend  §  580.5(e)  by  removing  ". 
commencing  with  number  21."  and 
inserting  a  period. 

§580.6    [Amended] 

30.  Amend  §  580.6(n)  by  removing 
"section  18(c)  of  the  Shipping  Act,  1916," 
and  inserting  "section  9  of  the  Shipping 
Act  of  1984,"  in  the  last  sentence. 

31.  Amend  §  580.6(o)  by  removing  the 
word  "Temporary,"  and  capitalizing 
"Special"  in  the  introductory  text. 

32.  Remove  §  580.6(o)(2). 

33.  Revise  §  580.8  to  read  as  follows: 

§580.8    Intamtodal  tarmt. 

(a)  Definitions.  The  following 
definitions  shall  apply  for  purposes  of 
this  section: 


(1)  Contracting  Carrier.  A  carrier 
which  performs  part  of  a  through 
intermodal  service  in  the  capacity  of  a 
8ubcontractor,on  behalf  of  and  in  the 
name  of  a  common  carrier  which  is 
subject  to  the  Act. 

(2)  /oint  through  intermodal  rate.  A 
single  charge  jointly  established  by  two 
or  more  carriers,  one  of  which  is  a 
common  carrier  subject  to  the  Act,  for 
through  transportation  over  the 
combined  routes  of  such  carriers, 
between  (i)  points  in  the  United  States 
and  ports  in  a  foreign  country;  (ii)  points 
in  the  United  States  and  points  in  a 
foreign  country;  or  (iii)  ports  in  the 
United  States  and  points  in  a  foreign 
country.  Tariffs  which  name  joint  rates 
must  also  list  the  participating  carriers. 

(3)  Participating  Carrier.  A  carrier 
that  holds  itself  out  to  perform  a  portion 
of  a  joint  through  intermodal  service. 

(4)  Through  intermodal  rate.  A  single 
charge  established  by  a  common 
carrier(s)  subject  to  the  Act,  which 
covers  a  through  service,  part  of  which 
is  performed  by  a  contracting  carrier  or 
carriers,  for  through  transportation  over 
the  combined  routes  of  such  carriers, 
between  (i)  points  in  the  United  States 
and  ports  in  a  fbreign  country;  (ii)  points 
in  the  United  States  and  points  in  a 
foreign  country;  or  (iii)  ports  in  the 
United  States  and  points  in  a  foreign 
country. 

(5)  Through  route.  An  arrangement  for 
the  continuous  carriage  of  goods 
between  points  of  origin  and  destination 
either  or  both  of  which  lie.beyond  port 
terminal  areas. 

(b)  Intermodal  tariff  filing 
requirements.  Every  common  carrier 
and  conference  subject  to  the  Act,  which 
establishes  through  intermodal  rates 
and/or  joint  through  intermodal  rates, 
shall  file  tariffs  stating  all  such  rates 
and  related  charges,  rules,  regulations, 
privileges  or  facilities,  granted  or 
allowed.  Such  tariffs  shall  be-filed  and 
maintained  in  the  manner  set  out  in  the 
Act,  and  in  accordance  with  the  rules  of 
this  part.  Intermodal  tariffs  shall  be  filed 
in  the  name  of  the  common  carrier  or 
conference  subject  to  the  Act. 
Intermodal  tariffs  shall  be  initially  filed 
on  thirty  days'  notice  as  provided  by 
sections  8  or  9  of  the  Act,  unless  a 
shorter  notice  is  permitted  pursuant  to 
special  permission.  In  addition,  such 
tariffs  shall  contain  the  following 
provisions: 

(1)  A  notation  on  the  Title  Page  that 
the  publication  contains  through 
intermodal  rates  and/or  joint  through 
intermodal  rates.  Also,  an  identification 
of  the  modes  of  service,  i.e.,  rail-water, 
water-motor,  etc.,  shall  be  shown. 

(2)  A  list,  either  on  the  Title  Page  or 
on  an  interior  page  referenced  on  the 


Title  Page,  of  all  ports  or  points  to.  from 
and  between  which  the  rates  apply  and 
the  ports  through  which  cargo 
originating  or  terminating  in  such  places 
shall  move.  Each  port  or  point  served 
shall  be  described  by  its  commonly  used 
geographic  name.  When  rates  are 
established  which  apply  from,  to,  or 
between  all  points  within  a  named 
region;  for  example,  a  county,  township, 
parish  or  province,  such  region  must  be 
identified  with  the  state,  province,  and 
county  in  which  the  region  is  located. 

(3)  A  contract  of  affreightment  clearly 
setting  forth  through  liability  which  is 
consistent  with  the  holding  out  provided 
by  the  application  of  the  rates  and 
conditions  of  the  tariff. 

(4)  In  the  case  of  joint  through 
intermodal  rates,  the  names  of  all 
participating  carriers  and  a  clear 
description  of  the  services  performed  by 
such  participating  carriers  which  are 
included  in  the  through  rates.  Points 
served  by  each  participating  carrier 
must  be  so  specified. 

(c)  Amendments  to  intermodal  tariffs. 
Common  carriers  and  conferences  of 
such  carriers  publishing  amendments  to 
intermodal  tariffs  which  provide  for  new 
or  initial  joint  through  intermodal  rates 
and/or  through  intermodal  rates  are 
exempt  from  the  30  day  filing  notice 
requirements  of  section  8  or  9  of  the 
Shipping  Act  of  1984.  Provided, 
however.  That  amendments  filed 
pursuant  to  this  exemption  shall  not 
become  effective  earlier  than  upon 
publication  and  filing  or  some  time 
interval  less  than  30  days.  Provided, 
further  that  amendments  filed  by 
controlled  carriers,  subject  to  section  9, 
Shipping  Act  of  1984  may  be  filed  only 
when  such  amendments  provide  for 
rates  which  meet  but  do  not  go  below 
those  previously  established  by  non- 
controlled  carriers.  Each  amendment 
filed  by  a  controlled  carrier  under 
authority  of  this  exemption  shall  bear 
the  following  notation:  "Filed  pursuant 
to  46  CFR  580.8(c)." 

§580.10    [Amended] 

34.  Amend  §  580.10(a)(2)  by  removing 
its  second  sentence. 

35.  Amend  §  580.10(a)(3)  by  removing 
"section  18(c)  of  the  Shipping  Act,  1916" 
in  the  last  sentence  and  inserting 
"section  9  of  the  Shipping  Act  of  1984". 

36.  Amend  §  580.10(b)(4)  by  removing 
'Section  18(b)  and  18(c)"  and  inserting 
"sections  8  and  9". 

37.  Remove  §  580.10(b)(10). 

38.  Amend  §  580.10  (d)(1)  and  (d)(2)  in 
the  introductory  text  by  removing 
"sections  18(b)a,  18(c)  and  14b  of'. 

39.  Remove  §  580.12. 
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S5M.15    [Amwided.] 

40.  Amend  (  580.15(a)  by  removing  in 
the  first  sentence,  "section  180))."  *nd 
inserting  "section  8(d)". 

41.  Amend  §  S80.15(a)  by  removing,  in 
the  second  sentence  "section  18(c)(3)," 
and  inserting  "section  9(c)". 

42.  Add  S  580.91  to  read  as  follows: 

S  580.91    0MB  control  numbers  assigMd 
pursuant  to  ths  Papsrworfc  Rsducttein  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  The  Commission  intends 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act,  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement 


Socton 


S80J.. 


580.8  through  580.15.. 


CUrant 

OMB 

oonMul  no. 


3072-0009 
9072-OOOt 


By  the  Commission. 
Francis  C  Humey.  ^ 

Secretary. 
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Amendment  of  Vnm  Commlsslon'a 
Rules  Regarding  Confidential 
Treatment  of  Information  SutMnitted  to 
ttie  Commission 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  modifies  the 
standard  by  which  the  Commission 
grants  confidential  status  to  certain 
documents  submitted  to  the 
Commission.  Our  previous  standard 
required  a  demonstration  of  "clear  and 
convincing"  evidence  that  the 
documents  were  confidential.  This 
action  modifies  the  relevant  standard  to 
the  less  rigorous  "preponderance  of  the 
evidence"  test.  The  "preponderance  of 
the  evidence"  test  is  more  in  line  with 
other  agency  requirements,  and  is  the 
ordinary  civil  standard  of  proof. 


EFFECnvc  date:  These  rules  become 
effective  on  June  25. 1984. 
FOR  RJRTHBI  INFORMATION  CONTACR 
Randy  W.  Thomas,  Office  of  General 
Counsel,  Federal  Comunications 
Commission,  Washington,  D.C.  20554, 
(202)  632-6990. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  0 

Freedom  of  Information. 

Report  and  Order 

In  the  matter  of  amendment  of  the 
Comipission's  rules  regarding  confidential 
tment  of  information  submitted  to  the 
mmission  (Gen.  Docket  No.  8^-075). 
Adopted:  May  14. 1084. 
Released:  May  18, 1984. 
By  the  Commission. 

/.  Introduction 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making.  48  FR  43353- 
43355,  published  September  23. 1983. 
and  the  comments  filed  in  response 
thereto.  In  the  Notice,  the  Commission 
sought  comment  on  whether  the 
standard  for  according  confidential 
treatment  to  documents  submitted  to  the 
agency  should  be  revised.  Documents 
that  are  not  deemed  to  be  confidential 
are  generally  subject  to  the  mandatory 
disclosure  provisions  of  the  Freedom  of 
InformaUon  Act  ("FOIA").  5  U.S.a 
552(b)(4).* 

2.  The  standard  that  has  governed  the 
Commission's  evaluation  of  requests  for 
confidentiality  of  documents  bom  1975 
to  the  present  is  articulated  in  terms  of  a 
"clear  and  convincing"  test.  47  CFR 
0.459(d).  The  Commission  Bureau  or 
Office  Chief  that  receives  such  requests 
has  delegated  authority  to  make  the 
initial  determination  regarding 
confidentiahty  requests.  Id.  If  the 
submitter  is  dissatisfied  with  the  Bureau 
Chiefs  initial  determination. 
Commission  review  may  be  sought  See 
Al7  CFR  1.115. 

3.  We  have  carefully  reviewed  the 
comments  and  reply  comments  filed  in 
this  proceeding,  The  comments  indicate 
that  a  change  in  our  confidentiality 
standard  is  warranted.  Consequently, 
based  upon  our  analysis  of  the 
comments  and  our  own  independent 
review  of  the  issues  raised  in  the  Notice. 
we  have  determined  to  modify  our 
confidentiality  standard  as  set  forth 
below. 

//.  Comments 

4.  Nine  comments  and  four  reply 
comments  were  received  in  response  to 


our  Notice.*  All  of  the' participants 
favored  relaxation  of  the  current  "clear 
and  convincing"  standard  now 
governing  the  granting  of  confidential 
status  for  docmnents  submitted  to  the 
Commission.  In  addition,  the  majority  of  ' 
commenters  favored  the  specific 
proposal  in  the  Notice  to  change  the 
confidentiality  test  from  "clear  and 
convincing"  to  "preponderance  of  the 
evidence."  * 

5.  A  variety  of  reasons  were  advanced 
in  the  comments  for  adopting  a  standard 
less  rigorous  than  the  clear  and 
convincing  test.  Initially,  it  was 
recognized  that  a  relaxation  of  the 
confidentiality  standard  would 
encourage  a  free  flow  of  information  to 
the  Commission  horn  those  it  regulates.* 
Several  commenters,  including  ASC  at 
3-4;  American  Telephone  and  Telegraph 
Ca  ("AT&T")  at  2-3;  AT&T  Reply  at  3; 
CONTEL  at  5;  GTE  at  2;  and  Pepper  at  3 
indicated  that  by  easing  the 
confidentiality  standard,  competitively 
significant  information  could  be 
protected  from  competitors  who  would 
seek  to  exploit  such  information.  A  final 
compelling  reason  for  relaxation  of  the 
current  standard  is  that  it  is  more 
rigorous  than  the  confidentiality 
standard  used  by  other  federal  agencies. 
Conunents  of  AT&T  at  4-5;  ASC  at  4; 
CONTEL  at  1-2;  NAB  at  3-4;  Pepper  at  3; 
and  Southwestern  at  3. 

6.  Both  AT&T  and  NAB  endorsed  the 
reexamination  of  our  confidentiality 
standard.  Those  commenters,  however, 
suggested  that  the  Commission's 
proposal  did  not  go  far  enough.  NAB 
proposed  the  use  of  a  "substantial 
evidence"te8t  for  granting 
confidentiality  to  documents.  NAB  at  4- 
5.  Although  NAB  did  not  elaborate  on 
the  specific  operation  of  their  proposal, 
the  suggestion  was  made  that  the 
"substantial  evidence"  test  would  be 
similar  to  the  Environmental  Protection 
Agency's  requirement  of  a  "satisfactory 
showing"  for  non-disclosure.* 

•        •  \ 


■  Exemption  4  of  the  FO%  generally  allow*  the 
withholding  of  "trade  secrets  and  commercial  or 
ftnandal  information  obtained  from  a  person  and 
privileged  or  confidential."  5  U.S.C.  552(bH4). 


'See  Appendix  A  for  a  list  of  participants  in  this 
proceeding. 

'Initial  conunents  of  American  Broadcasting 
Companies,  Inc.  ("ABC');  American  Satellite 
Company  ("ASC");  Continental  Telecom.  Inc. 
("CONTEL"):  GTE  Service  Corporation  ("GTEH: 
National  Radio  Broadcasters  Association  ("NRBA"): 
Pepper,  Hamilton  ft  Scheetz  ("Pepper");  and 
Southwestern  Bell  Telephone  Company 
("Southwestern"). 

'Comments  of  ABC  at  2-S  (citing  9  to  5 
Organization  for  Women  Office  Workers  v.  Board 
of  Governors.  551  F.  Supp.  1006, 1010  (D.  Mass. 
1982):  CONTEL  at  5;  GTE  at  2:  NRBA  at  3;  National 
Association  of  Broadcasters  ("NAB")  at  2. 

*  NAB  at  4.  The  applicable  EPA  regulation  is 
codified  at  40  CFR  2.206. 
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7.  AT&T  received  support  in  the  reply 
comments  for  its  proposal.*  Essentially, 
AT&T  proposed  the  adoption  of  a  good 
faith  test  for  granting  confidentiality. 
Specifically.  AT&T  proposed  that  the 
Commission  grant  confidentiality  if  a 
submitter  of  information  makes  a  good 
faith  request  and: 

— indicates  the  materials  are 

confidential;, 
— reasonably  segregates  nonconfidential 

from  confidential  material; 
— places  a  proprietary  mark  on  the 

materials;  and 
— declares  that  such  information  is  not 

publicly  available. 

AT&T  at  7. 

8.  It  is  asserted  by  AT&T  that  the 
Commission  should  grant  confidentiality 
upon  a  good  faith  request  because  the 
confidential  nature  of  documents 
changes  over  time,  resources  of  both  the 
agency  and  submitter  would  be 
conserved  and  a  specific  analysis  of  the 
confidentiality  request  need  not  be 
made  until  a  FOIA  request  is  received. 

9.  Moreover.  AT&T  argues  that  the 
"preponderance  of  the  evidence" 
standard  is  inappropriate  because  it 
presupposes  an  adversarial  context 
between  antagonistic  parties.  AT&T 
correctly  points  out  that  FOIA 
confidentiality  requests  are  not 
generally  decided  in  an  adversarial 
context. 

,    10.  As  an  alternative  to  its  good  faith 
.  proposal.  AT&T  proposed  the  use  of  a 
•  prima  facie  standard,  which  would 
require  a  substantiation- at  the  time  of 
submission  of  information  that  in  the 
Commission's  judgment  would  likely 
withstand  a  court  test.  AT&T  comments 
at  9. 

///.  Analysis  and  Discussion 

11.  On  the  basis  of  the  record  before 
us.  we  are  convinced  that  a  change  in 
our  standard  for  granting  confidential 
treatment  to  documents  is  warranted.  It 
appears  that  our  current  standard  is 
unnecessarily  high,  inconsistent  with 
other  agency  standards,  stricter  than  the 
ordinary  civil  standard  of  proof  ''■  and 
may  present  a  disincentive  for  the  free 
flow  of  information  between  industry 
and  government. 

12.  Based  upon  the  record  before  us, 
we  believe  that  the  public  interest  will 
be  served  by  adopting  a  "preponderance 


•See  Reply  Comments  of  CONTEL;  Pacific 
Telephone  and  Telegraph  Company  and  Bell 
Telephone  Company  of  Nevada  (filing  jointly);  and 
United  Telelcommunicalions.  Inc. 
_  'The  preponderance  of  the  evidence  standard  is 
the  traditional  standard  used  in  civil  and 
administrative  proceedings  and  is  the  one 
contemplated  by  the  Administrative  Procedure  Act. 
Steadman  v.  SEC.  450  U.S.  91.  102-04  (1981);  Sea 
Island  Broadcasting  Corp.  v.  FCC.  627  F.  2d  240,  243 
(DC.  Cir.  1980). 


of  the  evidence"  test  for  granting 
confidentiality  to  documents  submitted 
to  the  Commission.  Although  AT&T's 
proposal  for  a  good  faith  test  is 
appealing,  we  find  it  impractical 
because  of  the  administrative  burden  it 
would  place  on  the  Commission.  Under 
AT&T's  proposal,  the  Commission 
would  have  to  go  back  to  the  submitter 
of  infopmation  after  a  FOIA  request  has 
been  filed  and,  within  the  FOIA  ten 
working  day  time  frame,*  obtain  the 
justification  for  continuing  the 
confidential  status  of  the  information. 
Based  upon  our  experience  in 
responding  to  FOIA  requests,  the  ten 
working  day  period  would  provide 
insufficient  time  to  contact  the  submitter 
of  information  and  formulate  a  reply  to 
the  FOIA  requestor. 

13.  Similiarly,  we  find  AT&T's 
alternative  proposal — the  prima  facie 
test — and  NAB's  substantial  evidence 
test  to  be  impractical.  In  order  to 
respond  to  FOIA  requests  within  ten 
working  days,' we  believe  it  is 
necessary  to  require  a  preponderance  of 
the  evidence  showing  justifying 
confidential  treatment  at  the  time 
documents  are  submitted  to  the 
Commission.  "*  Consequently,  although 
we  recognize  that  the  confidential 
nature  of  certain  information  may 
change  over  time,  we  believe  a 
confidentiahty  substantiation  should  be 
submitted  with  the  information  and 
retained  in  the  files.  As  we  develop 
experience  with  the  new 
"preponderance  of  the  evidence" 
confidentiality  standard,  we  may,  of 
course,  revisit  the  issue  to  determine  if 
further  relaxation  of  the  standard  is 

urgrrantPQ 

14.  Finally,  as  both  ABC  and  AT&T 
correctly  point  out.  Rule  0.459(e)  is  not 
at  issue  in  this  proceeding.  That  Rule 
provides  that  if  information  is  submitted 
voluntarily  (absent  a  Commission 
directive)  to  the  Commission,  the 
submitter  may  request  that  the 
information  be  returned  if  the  request 
for  confidentiality  is  denied.  47  CFR 
0.459(e). 

i 

•5U.S.C.552(a)(6)(A)(i). 

*An  agency  may  take  an  additional  period  of 
time,  not  tn  exceed  ten  working  days,  only  in 
unusual  circumstances,  such  as  when  it  is  necessary 
to  collect  records  from  field  facilities,  search  for  and 
examine  a  voluminous  amount  of  material,  or 
consult  w=th  another  interested  agency.  S  U.S.C. 
552(a)(6)(B)(i)-{iii). 

'"The  preponderance  of  evidence  test  is  the 
relevant  burden  of  proof  that  the  Government  must 
satisfy  in  S  U.S.C.  S52(b)(4)  litigation  to  show  that 
the  withheld  information  is  indeed  confidential.  9  (o 
5  Organization  for  Women  Office  Workers  v.  Board 
of  Governors.  551  F.  Supp.  1006. 1008  (D.  Mass. 
1982).  vacated  and  remanded  on  other  grounds.  721 
F.  2d  1  (1983);  Doherty  v.  FTC.  1981-1  Trade  Cases 
(CCH)  164, 117  (D.D.C.  June  24. 1981);  Bmintree 
Elec.  Light  Dept.  v.  Dept.  of  Energy.  494  F.  Supp.  287. 
289  (D.D.C.  1980). 


IV.  Conclusion 

15.  As  explained  above,  we  believe 
that  the  modification  of  the 
confidentiality  standard  is  in  the  public 
interest.  By  adopting  the  less  restrictive 
"preponderance  of  the  evidence" 
standard,  we  hope  to  encourage  the  free 
flow  of  information  to  the  Commission 
while  providing  adequate  safeguards  to 
sensitive  business  data  and  preventing 
needless  burdens  on  submitters  of 
information. 

16.  Regulatory  Flexibility  Act— Final  . 
Analysis.  The  rule  change  effected 
herein  is  appropriate  in  view  of  the 
record  developed  in  this  proceeding.  The 
less  restrictive  "preponderance  of  the 
evidence"  standrard  for  granting 
confidentiality  will  serve  the  public 
interest  in  a  number  of  beneficial  ways. 
Small  business  entities  should  find  that 
this  rule  change  is  beneficial  because  it 
will  make  it  easier  to  acquire 
confidential  treatment  for  information 
submitted  to  the  Commission. 

17.  Two  comments  were  received  that 
directly  addressed  the  initial  regulatory 
flexibility  analysis.  NAB  indicated  that 
our  initial  flexibility  analysis  may  have 
been  flawed  for  failure  to  include 
alternative  proposals  such  as  their 
"substantial  evidence"  proposal. 
Another  commenter.  Southwestern  Bell, 
indicated  that  our  regulatory  flexibility 
analysis  was  adequate.  In  any  event, 
three  alternatives  to  our  initial  proposal 
have  been  considered  and  evaluated. 
We  have  declined  to  implement  those 
proposed  alternatives  because  we 
consider  them  unworkable  in  view  of 
the  relatively  short  response  deadlines 
imposed  by  the  FOIA. 

18.  Accordingly,  in  view  of  the 
foregoing  and  pursuant  to  the  authority 
contained  in  47  U.S.C.  154(i),  154{j),  and 
303(r),  and  5  U.S.C.  552,  it  is  ordered  that 
the  action  taken  herein  is  effective  June 
25, 1984. 

19.  Contact  Randy  W.  Thomas,  Office 
of  General  Counsel,  (202)  632-6990  for 
further  information  regarding  this 
proceeding. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix  A 

Gen.  Docket  No.  83-975:  Comments 

1.  American  Broadcasting  Companies, 
Inc. 

2.  American  Satellite  Company. 

3.  American  Telephone  &  Telegraph 
Co. 

4.  Continental  Telecom.  Inc. 

5.  GTE  Service  Corporation. 


•  • 
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6.  National  Association  of  .  ^ 
Broadcasters. 

7.  National  Radio  Broadcasters 
Association. 

8.  Pepper.  Hamiltion  &  Scheetz. 

9.  Southwestern  Bell  Telephone 
Company. 

Reply  Comments 

1.  American  Telephone  4  Telegraph 
Co. 

2.  Continental  Telecom,  Ina 

3.  Pacific  Telephone  and  Telegraph 
Company  and  Bell  Telephone  Company 
of  Nevada  (filing  jointly). 

4.  United  Telecommunications,  Inc. 

Appendix  B 

Rule  Revision 

PART  0-COMMISSION 
ORGANIZATION 

Subpart  C — General  Information 

1.  In  §  0.459,  paragraph  (d]  is  revised 
to  read  as  follows: 

§  0.459    Requests  ttiat  materials  or 
Information  sutMnitted  to  the  Commission 
be  wittiheld  from  public  inspection. 

(d)  Requests  which  comply  with  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  will  be  acted  on  by  the 
appropriate  Bureau  or  Office  Chief,  who 
is  directed  to  grant  the  request  if  it 
presents  by  a  preponderance  of  the 
evidence  a  case  for  non-disclosure 
consistent  with  the  provisions  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552.*  *  * 

|FR  Ooc  B4-1M1S  Filed  S-22-M:  8:45  ainl 

BIU.IMG  cooc  sriz-oi-a 


47  CFR  Part  68 

(CC  Docket  No.  81-216;  FCC  84-182;  RV- 
2845,  2930,  et  al.] 


Petitions  Seeking  Amendment  Rules 
Concerning  Connection  of  Telephone 
Equipment,  Systems  and  Protective 
Apparatus  to  the  Network  and  Notice 
of  Inquiry  Into  Standards  for  Inclusion 
of  One  and  Two-Une  Buskiess  and 
Residential  Premises  Wiring  and  Party- 
Line  Service 

agency:  Federal  Communications 
Commission. 

action:  First  report  and  order. 

SUMMARY:  This  action  adopts  a  program 
under  which  one  and  two-line  (non- 
system)  telephone  premises  wiring  may 
be  provided  and  directly  connected  to 


the  nationwide  telephone  network  by 
entities  other  than  telephone  companies. 
It  also  adopts  a  definition  of  the 
"demarcation  point"  where  customer- 
owned  wiring  interconnects  with 
telephone  company  wirin^and  where 
the  respective  responsibilities  are 
divided.  This  action  is  necessary  to 
provide  customers  the  option  of 
installing  their  own  non-system 
telephone  wiring. 

DATE:  This  order  is  effective  August  21. 
1984. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fern  ).  Jarmulnek,  Common  Carrier 
Bureau,  (202)  634-1682. 

List  of  Subjects  in  47  CFR  Part  68 

Telephone. 
First  Report  and  Order 

In  the  matters  of  Petitions  Seeldng 
Amendment  of  Part  68  of  the  Commission's 
Rules  Concerning  Connection  of  Telephone 
Equipment,  Systems  and  Protective 
Apparatus  to  the  Telephone  Networic  and 
Notice  of  Inquiry  into  Standards  for  Inclusion 
of  One  and  Two-L.ine  Business  and 
Residential  Premises  Wiring  and  Party  Line 
Service  in  Part  68  of  the  Commission's  Rules 
CC  Docket  No.  81-216,  RM-2845,  RM-2930, 
RM-3195.  RM-3206,  RM-3227.  RM-3g83.  RM- 
3316,  RM-3329.  RM-3348,  RM-3501.  RM-3528. 
RM-3530,  RM-4054. 

Adopted:  April  26. 1964. 

Released:  May  18. 1984. 

I.  IntioductioD 

1.  This  First  Report  and  Order  adopts 
final  rules  pursuant  to  a  Second  Notice 
of  Proposed  Rulemaking  and  Order  in 
CC  Docket  No.  81-216  (Second  Notice). 
92  FCC  2d  1  [1982),  which  requested 
final  comment  on  proposed  changes  in 
Part  68  of  the  Commission's  rules.  The 
Commission's  Part  68  program  provides 
the  technical  and  procedural  standards 
under  which  telephone  equipment, 
systems  and  apparatus  (in  the  aggregate 
"premises  equipment"  or  "CPE")  may  be 
directly  connected  to  the  nationwide 
network.  Under  current  Part  68  rules, 
subscribers  may  install  multi-line 
wiring  '  under  the  supervision  of  a 
properly  authorized  person  or  a 
professional  engineer  licensed  in  the 
jurisdiction  where  the  wiring  is 
installed. 'The  Second  Notice  proposed 

'  Multi-line  wiring  refers  to  telephone  wiring 
associated  with  private  t>ranch  exchange  (PBX)  and 
key  telephone  (ystem*.  i.e..  fysleni  wiring.  It 
involves  three  or  more  central  office  lines. 

'See  47  CFR  68.21S(c):  Interstate  and  Foreign 
Message  Toll  Telephone  Service  (Third  Repori  and 
Order).  67  FCC  Zd  1Z5S  (1978);  Interstate  and 
Foreign  Message  Toll  Telephone  Service 
(Metnorandum  Opinion  and  Order),  70  FCC  2d  ISM 
(1979). 


to  expand  Part  68  to  permit  the 
installation  of  business  and  residential 
one  and  two-line  (non-system) 
customer-owned  premises  wiring 
(COPW).» 

2.  The  Second  Notice  followed  a 
Notice  of  Proposed  Rulemaking  and 
Notice  of  Inquiry  in  CC  Docket  No.  81- 
216,  85  FCC  2d  868  (1981)  (First  Notice), 
which  requested,  in  its  NOI  portion, 
public  comment  on  (1)  whether  Part  68. 
should  be  structiu'ed  to  accommodate 
one  and  two-line  non-system  wiring. 
and,  if  so,  what  kinds  of  institutional 
controls  should  be  utilized,  and  (2) 
alternative  vehicles  for  including  party 
line  service  under  JPart  68.*  Based  on  the 
comments  received  in  response  to  the 
First  Notice,  the  Second  Notice 
proposed  the  inclusion  on  non-system 
wiring  in  Part  68,  and  suggested  various 
standards  to  assure  that  non-system 
COPW  does  not  cause  harm  to  the 
network.  The  Second  Notice  also 
proposed  a  definition  of  the 
"demarcation  point"  at  which  telephone 
company  facilities  end  and  COPW 
begins.  Finally,  the  Second  Notice 
included  our  decision  not  to  expand  Part 
68  to  encompass  party  line  service.* 


'For.  purposes  of  discussion,  we  will  refer  to  aJt 
premises  wiring  which  is  owned  by  the  customer  as 
COPW.  COPW  will  then  be  classifled  as  eitlier 
system  (multi-line)  wiring  or  non-system  (one  and 
two-hnp)  wiring.  ATAT  suggests  in  its  comments 
that  "CPW"  (customer  premises  winng)  is  a  better 
term  than  "COPW"  since  the  rules  adopted  in  this 
proceeding  are  to  apply  equally  to  all  customer 
premises  wiring  regardless  of  ownership.  AT&T 
Comments  at  2  n.'.  To  the  contrary,  however.  ti»e 
rules  adopted  here  are  to  apply  only  (o  wiring 
owned  by  the  customer.  That  is..customers  who 
choose  to  augment  existing  non-system  wiring  or 
install  entirely  new  non-system  wiring  will  be  able 
to  do  so  under  the  rules  set  forth  herein.  One  and 
two-line  inside  wiring  is  not  deregulated,  and  thus 
remains  subiect  to  tariff  if  provided  by  the 
telephone  company.  As  noted  in  the  Second  Notice. 
92  FCC  2d  at  31-32.  this  order  does  not  preclude 
telephone  companies  from  providing  one  and  two- 
line  premises  wiring  on  a  tariffed  basis  nor  does  it 
provide  telephone  subscribers  with  a  right  to 
purchase  embedded  one  and  two-line  wiring.  Thus, 
we  believe  that  COPW  is  a  more  accurate 
description  of  the  wiring  at  issue  in  this  proceeding 
than  is  CPW.  The  deregulation  of  one  and  (wo-line 
premises  wiring  is  being  considered  in  Deregulation 
of  Customer  Premises  Inside  Wiring  (Furiher  Notice 
of  Inquiry).  CC  Docket  No.  79-105.  86  FCC  2d  885 
(1981).  and  in  proceedings  at  the  state  level.  The 
Commission  has  recently  detariffed  new  system 
wiring  installed  as  pari  of  a  detariffed  CPE  system 
in  Modifications  to  the  Uniform  System  of 
Accounts.  CC  Docket  No.  82-691.  FCC  83-457 
(released  November  2. 1983). 

'The  NPRM  poriion  of  that  proceeding  sought 
public  comment  on  a  number  of  rulemaking 
petitions.  Because  the  NOI  portion  dealt  with  issues 
linked  to  other  proceedings  and  required 
expeditious  resolution,  the  Second  Notice  focused 
on  those  issues  only.  92  FCC  2d  at  2.  The  matters 
raised  in  the  NPRM  poriion  will  be  considered  in 
forthcoming  orders. 

'USITA.  however,  arguing  that  the  Second  Notice 
made  no  reference  to  COPW  for  party  lines,  but 

CoRtmu«d 
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.  3.  Comments  were  filed  by  sixteen 
parties,  representing  telephone  carriers, 
users  and  manufacturers.*  All  parties 
agree  that  one  and  two-line  non-system 
wiring  should  be  included  in  our  Part  68 
program  and  there  is  substantial 
agreement  as  to  many  of  the  specific 
proposals  set  forth  in  the  Second  Notice. 
In  the  discussion  that  follows,  we  will 
consider  each  such  proposal  as  well  as 
other  suggestions  offered  by  the 
commenting  parties,  iif  roughly  the  order 
discussed  in  the  Second  Notice. 

n.  Demarcation  Point 

A.  Definition 

A.  As  a  preliminary  matter,  we  invited 
parties  to  comment  on  our  proposed 
definition  of  demarcation  point — the 
exact  point  where  telephone  company 
facilities  {and,  thus  telephone  company 
resRonsibility)  ends  and  COPW  begins. 
We  observed  in  the  Second  Notice  that 
there  likely  is  no  single  definition  which 
would  encompass  the  practices  of  all 
telephone  companies  in  the  country.  We 
recognized  that  some  definition  is 
needed,  however,  to  provide  a  legal 
point  of  demarcation  between  the 
network  and  COPW  so  that  the 
Commission's  initiatives  in  Computer 


only  to  terminal  equipment  for  party  lines,  urge* 
that  the  rules  for  non-»y»tem  wiring  permit  party 
line  subscribera  to  install  their  orni  premises  wiring. 
USITA  Comments  at  7-8.  GTE  agrees.  GTE  Reply  at 
22-23.  These  proposals  will  be  rejected.  The  same 
reasons  which  led  us  to  cosclude  that  CPE  for  party 
lines  should  not  be  included  in  Part  68  apply  equally 
to  COPW  for  party  lines.  See  92  FCC  2d  at  37. 
Moreover,  because  COPW  is  now  encompassed  by 
Part  68.  and  Part  68  does  not  apply  to  party  line 
service,  the  rules  we  adopt  herein  carmot  be 
applicable  to  party  line  COPW.  As  indicated  in  the 
Second  Notice,  we  will  leave  matters  involving 
party  line  service  to  local  telephone  companies  and 
state  regulatory  commissions.  92  FCC  2d  at  39-40. 

'Comments  were  filed  by  the  Bell  Operating 
Companies  and  the  American  Telephone  and 
Telegraph  Company  (AT»T),  Association  of 
American  Railroads  (AAR).  People  of  the  State  of 
California  and  the  Public  Utilities  Commission  of 
California  (California),  Colorado  Communications 
Services.  Inc.  (CCS).  Federal  Executive  Agencies 
(FEA).  GTE  Service  Corporation  (GTE).  Independent 
Data  Communications  Manufacturers  Association 
(IDCMA).  Insulated  Cable  Engineers  Association, 
Ina  (ICEA).  National  Burglar  and  Fire  Alarm 
Association  (NBFAA),  New  York  State  Department 
of  Public  Service  (New  York).  North  American 
Telephone  Association  (NATA).  Pennsylvania 
Burglar  and  Fire  Alarm  Association  (PBFAA).  Rural 
Electrification  Administration  (REA).  County  of 
Riverside.  California.  Department  of 
Communications  (Riversidej.  United  States 
Independent  Telephone  Association  (USITA). 
United  Telephone  System,  Inc.  (UTS),  and  Utilities 
Telecommunications  Council  (UTC).  AT»T. 
California.  FEA,  GTE,  IDCMA.  NATA,  and  Northern 

.  Telecom,  Inc.  filed  reply  comments.  (Subsequent  to 
the  filing  of  their  comments,  the  Bell  System 
Operating  Companies  were  divested  from  AT&T.)  In 
addition,  we  received  numerous  letters  from  various 
burglar  and  fire  alarm  associations  and  alarm 
companies. 


// '  and  CC  Docket  Nos.  7»-105  and  82- 
861.  supra  note  3,  concerning  the 
deregulation  of  inside  wiring,  may 
proceed  in  an  orderly  fashion.  92  FCC  2d 
at  8. 

5.  Our  proposed  definition  was  based 
on  the  fact  that  all  telephone  companies 
utilize  protectors  as  a  means  to 
safeguard  a  subscriber's  premises  and 
the  telephone  netv«)rk  from  atmospheric 
or  other  electrical  discharges  that  may 
strike  or  be  induced  in  outside  telephone 
wire.  The  protector's  usual  location  is  at 
or  near  the  point  of  entry  of  the 
telephone  cable  into  the  subscriber's 
premises,  although  specific  location 
varies  with  local  telephone  company 
practices,  building  type  and 
environmental  factors.  Relying  on 
existing  protector  location  practices,  we 
designed  a  definition  that  was  flexible 
enough  to  encompass  all  building  types, 
including  multi-unit  premises,  and  all 
types  of  wiring,  including  multi-line 
wiring  associated  with  PBXs  and  key 
systems.  92  FCC  2d  at  9.  In  sum,  we 
proposed  to  revise  §  68.3[h)  to  read  as 
follows: 

(h)  Interface  or  Demarcation  Point:  The 
point  of  interconnection  between  telephone 
company  communications  facilities  and 
equipment  protective  apparatus  or  wiring  at 
a  subscriber's  premises.  The  interface  or 
demarcation  point  shall  be  located  at  the 
subscriber's  side  of  telephone  company's 
protector,  or  the  equivalent  thereof  in  cases 
where  a  protector  is  not  employed,  as 
provided  luder  the  local  telephone 
company's  (reasonable  and 
nondiscriminatory)  standard  operating 
practices.* 

We  noted  that  the  responsibility  for 
proper  grounding  of  the  protector  itself 
would  remain  with  the  telephone 
company,  unless  the  subscriber 
rendered  the  grounding  ineffective  by 
his  or  her  own  faulty  installation  of 
wiring.  Id.* 

6.  With  the  exception  of  NBFAA  and 
PBFAA. "all  commenting  parties 


'Second  Computer  Inquiry,  77  FCC  2d  384  (1960). 
reconsideralion.  84  FCC  2d  50  (1980),  further 
nconsidemtion.  88  FCC  2d  512  (1981 ),  affd  sub 
nom.  Computer  &  Communications  Industry  Ass'n  v. 
FCC.  693  F.2d  196  (D.C.  Cir.  1982),  cert  denied  103 
S.  Ct.  2109  (1983). 

•To  add  clarity.  UTS  and  GTE  suggest  that  we 
include  a  defmition  of  "premises"  in  i  68.3  UTS 
Comments  at  3-4;  GTE  Reply  at  23.  We  believe  this 
unnecessary  in  view  of  the  deflnition  of 
demarcation  point  w«  adopt  herein.  We  note  that  in 
the  interstate  telephone  tariffs,  the  term  "premises" 
denotes  a  building  or  buildings  on  continuous 
property  [except  railroad  rights  of  way,  etc.)  not 
separated  by  a  public  thoroughfare.  See  AT&T 
Communication*  Tariff  FCC  No.  283,  SecUon  2.5 

•This  definition  presume*  that  the  telephone 
company  will  provide  only  wire  and  associated 
installation  device*  on  its  side  of  the  demarcation 
point  within  the  customer's  premises. 

'•The  positions  of  NBFAA  and  PBFAA  are 
discusse'd  and  rejected  at  paras.  15-18  infra. 


support  locating  the  demarcation  point 
on  the  subscriber's  side  of  the  telephone 
company's  protector.  Several  parties, 
however,  suggest  clarifications  and 
refinements  to  our  proposed  definition. 
New  York,  for  example,  notes  that 
because  demarcation  point  location  is 
dependent  upon  the  tmique  physical 
characteristics  of  each  building,  there 
may  be  some  difficulty  with  our 
definition,  which  fixes  the  location  at 
the  subscriber's  side  of  the  protector. 
New  York  adds  that  this  is  particularly 
apparent  in  multi-unit  buildings  where 
the  protector  may  be  located  in  an 
equipment  room  but  house  riser  and 
floor  distribution  cables  "  sometimes 
extend  the  telephone  company's 
facilities  to  the  subscriber's  premises. 
To  make  clear  that  the  demarcation 
point  should  be  located  somewhere  "on 
the  subscriber's  side  of  the  telephone 
company's  protector  or  equivalent 
thereof,"  New  York  suggests  substituting 
the  word  "on"  for  "at"  in  the  second 
sentence  of  the  proposed  definition. 
New  York  Comments  at  3-5.  AT&T 
concurs  with  this  suggestion.  AT&T 
Reply  at  3  n.*  *  *. 

7.  Although  we  do  not  believe  that  the 
definition,  as  proposed,  requires  that  the 
demarcation  point  be  located  virtually 
contiguous  to  the  protector,  we  believe 
that  changing  the  word  "at"  to  "on" 
would  serve  to  make  this  more  clear. 
The  word  "at"  may  carry  an  implication 
that  the  demarcation  point  must  be 
located  in  close  proximity  to  the 
protector  or  at  the  protector  itself, 
whereas  "on"  appears  to  connote  better 
the  flexibility  to  locate  the  demarcation 
point  somewhere  on  the  subscriber's 
side  of  the  protector.  To  avoid  possible 
confusion  that  the  demarcation  point 
must  be  located  adjacent  to  the 
protector,  although  we  suggest  that  in 
most  cases  involving  new  wiring  this 
indeed  would  be  the  case,  we  will  adopt 
New  York's  proposal, 

a.  GTE  and  UTS  recommend  that  the 
word  "network"  be  added  in  front  of 
"interface"  so  that  the  caption  would 
read  "Network  Interface  or  Demarcation 
Point."  The  parties  reason  that  there  are 
many  interfaces  at  a  subscriber's 
premises,  such  as  a  CPE  to  COPW 
interface  and  an  equipment-to- 
equipment  interface,  and  the  suggested 
modification  would  help  to  distinguish 
the  COPW-telephone  network  interface 
from  others  GTE  Comments  at  4;  UTS 
Comments  at  3.  AT&T  states  that  it  does 


"  House  riser*  arc  the  vertical  cable*  which  mn 
from  the  outiide  plant  terminal  up  through  variou* 
floor*  of  the  building:  floor  distribution  cable*  are 
horizontal  cable*  which  run  from  the  distribution 
box  or  closet  on  each  floor  to  the  individual  unit*. 


not  oppose  this  modification.  AT&T 
Reply  at  5. 

9.  It  is  not  clear  that  other  interfaces 
could  be  confused  with  the  one  intended 
by  the  rule.  We  believe  the  term 
"network"  is  implicit  in  our  proposed 
definition  of  "interface."  We  are 
amenable  to  the  commenters'  propo.sal, 
however,  since  it  may,  as  the  parties 
claim,  more  accurately  identify  the 
relevant  "interface"  as  the  point  at 
which  COPW  and  telephone  company 
communications  facilities  interconnect. 
Accordingly,  we  will  adopt  this 
suggestion.  ..       *  . 

B.  Multi-Unit  Buildings 

10.  As  recognized  in  the  Second 
Notice,  multi-unit  buildings  present 
peculiar  definitional  difficulties  because 
the  protector  may  be  located  in  an 
equipment  room,  or  each  unit  may  be 
separately  served,  either  from  a  common 
point  or  independently,  depending  on 
the  characteristics  of  the  structure  itself. 
92  FCC  2d  at  9.  Based  on  our  belief  that 
the  most  practical  and  flexible  solution 
to  the  problem  of  defining  the 
demarcation  point  is  to  develop  a 
uniform  definition  broad  enough  to 
encompass  all  building  types — including 
multi-unit  buildings — we  proposed  the 
deHnition  set  forth  in  the  Second  Notice. 
Several  parties  express  concern  that  this 
definition  may  not  deal  adequately  with 
the  unique  situations  faced  in  multi-unit 
buildings. 

11.  UTS,  for  example,  asserts  that  by 
allowing  the  demarcation  point  in  multi- 
unit  buildings  to  be  located  either  near 
the  protector  or  at  each  unit,  the 
possibility  exists  that  a  subscriber  iti  a 
multi-unit  building  may  be  unable  to 
obtain  tariffed  telephone  company 
service  if  the  building  owner  fails  to 
provide  premises  wiring.  To  ensure 
subscribers  of  access  to  tariffed 
telephone  company-provided  service, 
UTS  suggests  that  the  definition  of 
demarcation  point  include  a  provision 
requiring  the  telephone  company  to  offer 
network  service  to  those  requesting  it  on 
a  reason.:ble  and  non-discriminatory 
basis  in  muhi-unit  buildings.  UTS 
Comments  at  2-3.  IDCMA,  apparently 
under  the  assumption  that  the 
demarcation  point  must  be  located 
adjacent  to  the  protector,  also  asserts 
that  our  proposed  defmition  may  isolate 
the  subscriber  from  the  telephone 
network.  Arguing  that  it  is  not 
appropriate  to  assign  to  the  subscriber 
the  responsibility  for  the  inside  wiring 
between  his  or  her  premises  and  the 
protector  or  to  permit  the  carrier  to 
terminate  its  service  somewhere  short  of 
the  subscriber's  premises,  IDCMA  urges 
that  we  should  define  the  demarcation 
point  for  multi-unit  buildings  inside  each 


unit,  at  a  point  specified  by  the 
subscriber.  IDCMA  Comments  at  4. 
NATA  asserts  that  in  multi-unit 
buildings  there  is  plant  on  the  subscriber 
side  of  the  protector  which  should  be 
recognized  as  part  of  the  regulated 
telephone  network.  NATA  reasons  that 
the  demarcation  point  should  therefore 
be  at  the  point  where  the  telephone  line 
enters  each  premises,  rather  than  at  the 
protector,  unless  the  building  owner 
chooses  otherwise.  NATA  Comments  at 
14-15.  California,  for  its  part,  argues  that 
residents  should  not  have  ready  access 
to  the  interior  wiring  which  serves  other 
residents,  and  therefore  that  the 
demarcation  point  for  multi-unit 
buildings  should  be  inside  the  premises 
of  each  unit.  California  Comments  at  3. 

12.  AT&T  and  GTE  asserts,  on  the 
other  hand,  that  our  proposed  defmition 
is  appropriate  for  all  building  types. 
AT&T  Comments  at  6;  GTE  Comments 
at  3.  GTE  suggests  that  the  telephone 
company  should  be  allowed  flexibility 
in  determining  the  location  of  the 
demarcation  point  anywhere  between 
the  protector  and  a  standard  jack  in  a 
multi-unit  building.  GTE  Reply  at  10. 
GTE  also  suggests  that  we  expressly 
affirm  our  intent  not  tp  allow  third  party 
ownership  of  risers  and  house  cable  to 
limit  access  to  the  network.  GTE  Reply 
at  14.  In  addition,  AAR  supports  our 
definition  as  proposed.  AAR  Comments 
at  2. 

13.  Initially,  we  note  that  our 
defiaition  is  flexible  enough  to  allow  the 
demarcation  point  to  be  located  near  the 
common  building  protector  or  inside 
each  individual  unit,  in  accordance  with 
the  local  telephone  company's  standard 
operating  procedures.  Thus, 
commenters'  fears  that  subscribers  will 
be  isolated  from  the  network,  based 
upon  the  assumption  that  telephone 
company  facilities  must  end  at  the 
protector,  are  unfounded.  The  concern  of 
UTS  and  California  in  urging  a 
demarcation  point  inside  each 
individual  unit  also  appears 
unwarranted.  UTS  reasons  that  it  is 
inappropriate  to  assign  the 
responsibility  for  house  risers  and  cable 
which  are  outside  the  control  of  the 
subscribers  to  those  subscribers,  while 
California  asserts  that  residents  should 
not  have  access  to  interior  wiring  which 
serves  other  residents.  Both  these 
concerns  seem  to  rest  on  the  assumption 
that  if  the  demarcation  point  is  located 
near  the  common  building  protector, 
rather  than  in  each  unit,  the 
responsibility  for  and  access  to  house 
risers  and  cable  will  generally  be  with 
individual  tenants.  To  the  contrary,  this 
responsibility  and  access  will  generally 
rest  with  the  building  owner,  who  will 


own  the  risers  and  distribution  cables. 
Further,  we  see  no  greater  likelihood  of 
illicit  access  to  others'  lines  where  the 
demarcation  points  are  located  together 
in,  for  example,  a  building  basement.  In 
most  buildings  today,  subscribers 
telephone  lines  are  located  on  cross- 
connect  panels  in  telephone-company 
controlled  cabinets  in  building 
basements.  Access  to  these  cross- 
connect  panels  or  common  demarcation 
points  will  be  limited  to  the  telephone 
company  and  the  building  owner,  who 
owns  the  cable. 

14.  We  recognize,  however,  that  in 
multi-unit  buildings  in  which  riser  cable 
and  loop  distribution  facilities  are  under 
the  control  of  the  building  owner, 
troublesome  issues  involving  the  terms 
and  conditions  of  telephone  network 
access  may  develop.  For  example,  a 
tenant  (or  condominium  owner)  might 
encounter  excessive  delay  when  seeking 
installation  or  relocation  of  a  jack,  or 
might  require  circuit  conditioning  not 
possible  with  existing  building  and  riser 
distribution  cables.  As  an  independent 
entity  not  subject  to  regulatory  scrutiny, 
a  building  owner  generally  is  not  under 
a  legal  duty  to  respond  to  such  tenant 
requests.  This  matter  may  be 
exacerbated  upon  tenancy  or  building 
ownership  succession,  where  successors 
or  assignees  could  be  burdened  with 
unforseen  restrictions  on  their  use  of 
cables  and  distribution  facilities.  Our 
overriding  concern  is  to  permit  multi- 
unit  building  tenants  direct  access  to  the 
full  range  of  wireline  communications 
services  generally  available.  We  believe 
that  in  some  situations  local  or,  where 
appropriate,  federal  regulatory  oversight 
could  be  invoked  to  ensure  that  tenants 
are  offered  direct  access  to  the 
telephone  network  at  a  demarcation 
point  located  in  their  own  premises  (as 
opposed  to  a  demarcation  point  near  the 
common  protector).  In  this  regard,  we 
note  that  the  rules  and  policies  we  set 
forth  here  do  not  prohibit  state 
regulatory  agencies  from  establishing 
terms  and  conditions  by  which  local 
telephone  companies  may  or  must 
install  riser  and  distribution  facilities  to 
serve  tenants  directly  in  multi-unit 
buildings.'* 


"The  slate's  broad  power  lo  impose  appropriate 
restrictions  upon  an  owner's  use  of  property  was 
recognized  by  the  United  States  Supreme  Court  in 
Loretto  v.  Teleprompter  Manhattan  CATV  Corp.. 
458  U.S.  419  (1982).  where  the  Court  upheld  that 
portion  of  a  New  York  statute  which  required  a 
landlord  to  permit  a  cable  television  franchisee  to 
install  cable  facilities  on  the  landlord's  properly. 
The  Court  held,  however,  that  the  physical 
occupation  of  the  building  by  the  cable  facilities 
constituted  a  taking  for  which  the  landlord  was 
entitied  to  just  compensation  under  the  fifth  and 
fourteenth  amendments  of  the  United  Slates 
Constitution. 
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15.  In  conclusion,  we  see  no  reason  at 
this  time  to  mandate  that  the 
demarcation  point  be  located  only 
inside  each  unit  of  multi-unit  buildings. 
We  will  not  preclude  the  multi-unit 
building  owner  and  the  telephone 
company  from  agreeing  to  locate  the 
demarcation  point  for  all  building  units 
at  a  common  location  near  the  protector, 
nor  will  we  foreclose  tenants  from 
receiving  service  via  landlord  controlled 
cable. ''And.  as  indicated,  should 
problems  arise  in  multi-unit  buildings  in 
which  riser  cable  and  floor  distribution 
facilities  are  under  the  landlord's 
control,  local  or  federal  regulatory 
oversight  may  be  invoked.  We  reserve 
the  right  to  revisit  these  matters, 
however,  upon  a  showing  that  telephone 
service  to  subscribers  in  multi-unit 
buildings  is  restricted  or  impaired  by  our 
decisions  herein. 

C.  Access  to  the  Protector 

16.  Our  demarcation  point  proposal 
provides  that  wiring  and  grounding  at 
the  protector  are  the  telephone 
company's  responsibility,  unless  a 
COPW  installer  renders  the  grounding 
ineffective  by  faulty  wiring  installation. 
92  FCC  2d  at  9-10.  This  is  consistent 
with  our  regulatory  intent  to  bifurcate 
responsibility  at  a  demarcation  point 
located  on  the  subscriber's  side  of  the 
protector  and  to  prevent  damage  to  the 
protector  and  potential  network  harm. 
With  the  exception  of  NBFAA  and 
PBFAA,  no  party  takes  issue  with  this 
assignment  of  responsibility.  Indeed, 
California,  which  had  earlier  advocated 
a  demarcation  point  at  the  protector, 
comments  that 

(IJf  the  protector  isthe  demarcation  point 
*  •  *  customer[s]  *  *  *  might  engage  in 
wiring  activity  or  testing  which  results  in  the 
making  or  breaking  of  hardwire  connections 
at  the  protector.  If  customers  are  permitted 
such  access,  the  utility  cannot  be  responsible 
for  the  integrity  of  the  protector  and  its 
associated  grounding.  (California  Comments 
at2|. 

GTE.  AT&T  and  UTS  also  support 
assigning  to  telephone  companies  the 
exclusive  responsibility  for  protectors 
and  grounding.  GTE.  in  fact,  urges  us  to 
modify  our  proposed  rules  to  state 
expressly  this  proposition.  GTE 
Comments  at  5-6:  UTS  Comments  at  4; 
AT&T  Reply  at  7. 

17.  NBFAA,  a  nationwide  association 
of  alarm  companies,  takes  issue  with 


this.  The  transmission  of  most  security 
alarm  systems  to  central  monitoring 
systems  is  through  the  telephone  line. 
These  alarm  systems  are  connected  to 
the  network  by  an  alarm  jack,  such  as 
the  RJ31X  j^k  presently  used,  which  is 
installed  between  the  protector  and  the 
first  telephone  terminal.  The  alarm 
equipment  will  preempt  use  of  the 
telephone  line  and,  depending  on  the 
alarm  system,  will  allow  a  pre- 
programmed number  to  be  dialed  and/or 
will  set  off  a  local  alarm.  NBFAA 
asserts  that  because  of  "the  failure  and 
the  inability  of  the  utilities  to  install 
[alarm]  jacks  in  a  timely  manner"  and 
"the  consistent  inability  of  telephone 
company  installers  to  properly  install 
alarm  jacks,"  the  subscriber  or  installer 
should  be  permitted  to  wire  alarm  jacks 
directly  onto  the  protector. "Thus, 
NBFAA  contends  that  the  protector 
itself  should  be  the  demarcation  point. 
NBFAA  Comments  at  3.  It  further  argues 
that  the  utilities'  proposal  to  allow 
subscribers  to  connect  their  own  alarm 
jacks  provided  that  there  is  an 
intervening  telephone  company-installed 
demarcation  jack  will  not  solve  the 
aforementioned  problems.  NBFAA 
observes  that  alarm  companies  will  still 
be  dependent  upon  the  utility  to  first 
visit  the  premises  to  install  a  standard 
demarcation  jack,  which,  according  to 
NBFAA,  is  an  "overusage  of  equipment" 
creating  greater  potential  for  mistakes  in 
installation.  Moreover.  NBFAA  notes  an 
alarm  system  is  easier  to  disconnect  and 
disable  when  connected  through  a  plug 
and  jack  arrangement  than  when  the 
alarm  jack  is  connected  directly  to  the 
protector.  NBFAA  Comments  at  6-7. 
NBFAA  submits  that  there  is  no  hazard 
if  a  customer  connects  an  alarm  jack 
directly  to  the  protector,  that  "at  worst, 
the  customer  may  disable  his  own 
telephone."  NBFAA  Comments  at  7.  The 
Pennsylvania  Burglar  and  Fire  Alarm 
Association  (PBFAA)  supports  NBFAA's 
position  and  adds  that  another  reason 
for  permitting  alarm  companies  to  install 
RJ31X  jacks  directly  to  the  protector  is 
that  telephone  companies  charge 
customers  "excessive  and  unwarranted" 
rates  for  such  installation.  PBFAA 
Comments  at  2.  3.  California  Reply  at  2- 
3;  GTE  Reply  at  5-9. 

18.  Both  GTE  and  California  respond 
that  hardwiring  alarm  jacks  to  the 
protector  is  unjustified  and  could 
interfere  with  the  operation  of  the 
protector.  GTE  disagrees  with  NBFAA's 


'*  A»  for  NATA's  proposal  that  demarcation  point 
location  should  be  left  to  the  building  owner  in 
■nulti-unit  situations,  we  believe  that  it  is  sufHcient 
'o  leave  coordination  of  demarcation  point  location 
o  the  parties  involved  in  accord  with  the 
'reasonable  and  non-discriminatory"  operating 
practice*  of  local  telephone  companies.  5ee  paras. 
22-25  infra. 


"This  proposal  directly  relates  to  the  issue  of 
whether  telephone-company  installed  standard 
jacks  should  be  required  at  the  demarcation  point. 
We  will  limit  our  discussion  here  to  the  specific 
question  of  whether  the  demarcation  point  should 
be  the  protector  itself.  The  demarcation  jack 
requirement  will  be  discussed  below. 


analysis  of  potential  harm,  stating  that 
unauthorized  access  to  the  protector 
has,  in  fact,  resulted  in  damage  to  tlie     . 
protector  block  and  accidental 
interruption  of  service  to  other 
customers.  GTE  Reply  at  8.  California 
suggests  that  NBFAA's  physical  security 
concerns  are  best  met  by  protecting  an 
indoor  modular  interface  device  from 
tampering:  GTE  notes  that  it  is  just  as 
easy  to  disable  an  alarm  system  by 
cutting  a  hardwired  connection  as  it  is 
to  unplug  a  plug/ jack  connection. 

19.  We  believe  that  much  of  NBFAA 
and  PBFFA's  concerns  can  be  resolved 
without  creating  the  risk  of  damage  to 
the  premises  protector.  Althouth  we 
recognize  that  some  burglar  alarm 
company  personnel  may  be  qualified  to 
hardwire  alarm  jacks  directly  to  the 
protector,  we  do  not  believe  that  a 
broad  authorization  for  all  alarm 
company  personnel  to  do  so  is 
warranted  here.  Contrary  to  NBFAA's 
allegations,  the  risks  of  damage  extend 
beyond  a  particular  subscriber's  service 
to  potential  harm  to  others.  Our 
proposal,  advanced  in  the  Second 
Notice  and  adopted  below,  would  allow 
alarm  companies  to  install  their  ovvn 
alarm  jacks  to  a  plug  adapter  that  is 
interposed  between  the  demarcation 
point  jack  provided  by  the  telephone 
company  and  the  subscriber's  plug  and 
associated  wiring."  This  would 
eliminate  the  concern  that  alarm  jacks 
may  not  be  properly  installed  or 
installed  at  unreasonable  rates  by 
telephone  companies.  We  are 
unconvinced  that  a  plug  and  jack 
arrangement  sufficiently  increases  the 
likelihood  that  the  alarm  system  will  be 
disabled  or  that  it  increases  the 
potential  for  mistakes  in  installation  so 
as  to  justify  customer  access  to  the 
protector.  Nor  do  we  believe  that  the 
undocumented  allegations  of  delay 
created  by  requiring  the  telephone 
company  to  install  the  demarcation  jack 
warrants  disturbing  the  proposed 
delineation  of  responsibility.  In  the 
interest  of  preventing  potential  network 
harm,  we  agree  with  GTE's  position, 
which  tracks  our  proposal,  that  the 
demarcation  point  protector  should 
remain  solely  the  telephone  company's 
responsibility.  Accordingly,  this  concept 
will  be  included  in  §  68.213lb)  of  the 
rules: 

Responsibility  for  the  protector  (and  its 
associated  grounding)  on  the  network  side  of 
the  demarcation  point  rests  with  the 
telephone  company,  though  the  subscriber  is 
responsible  for  consequences  resulting  from 


"RI31X  jacks  are  included  as  authorized 
connectors  in  Subpart  F  of  Part  68  and  thus  may 
serve  as  the  demarcatton  jack  if  installed  by  the 
telephone  company. 


r 
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erroneous  wiring  procedures  conducted 
under  his  or  her  direction.  Responsibility  for 
wiring  on  the  subscriber's  side  of  the 
demarcation  point  (including  any  protector 
that  may  be  installed  as  part  of  the  premises 
wiring]  purchased  in-place  or  wholly  or 
partially  new,  rests  with  the  owner  (or 
subsequent  owner)  of  the  wiring.'* 

Having  established  the  responsibilities 
of  the  parties,  we  see  no  reason  why 
telephone  companies  could  not  respond 
quickly  to  reasonable  requests  for 
service.  If  burglar  alarm  companies  or 
subscribers  experience  what  they 
believe  are  unreasonable  delays,  they 
may  bring  these  to  our  attention  by  way 
of  a  complaint. 

D.  Protectors  Required  for  Aerial 
COPW 

20.  In  the  Second  Notice  we  stated 
that  although  responsibility  for  the 
demarcation  point  protector  would 
remain  with  the  telephone  company, 
responsibility  for  any  additional 
protectors  which  might  be  installed  as 
part  of  the  subscriber's  premises  wiring 
would  rest  with  the  subscriber.  92  FCC 
2d  at  9-10.  The  intent  was  to  define  the 
demarcation  point  as  the  end  of 
telephone  company  responsibility.  GTE 
urges,  however,  that  we  extend  the 
telephone  company's  responsibility  to 
any  protectors  required  for  one  and  two- 
line  aerial  COPW  between  buildings  or 
structures  on  a  single  tract  of  property, 
whether  or  not  separated  by  a  public 
way.  "  GTE  argues  that  the  safety 
concerns  which  warrant  assigning 
responsibility  for  entrance  protectors 
and  grounding  to  the  telephone  company 
apply  equally  to  other  protectors  which 
may  be  required  for  non-system  COPW. 
GTE  Comments  at  J5.  AT&T  supports  this 
proposal  AT&T  Reply  at  7. 

21.  GTE's  proposal  conflicts  with  our 
intent  to  bifurcate  responsibility  at  the 
demarcation  point.  Regardless  of 
whether  protectors  for  aerial  wiring 
have  been  properly  installed,  the 
telephone  company's  protector  on  the 
network  side  of  the  demarcation  point  is 


"We  recognixe  that  in  situations  involving 
"special  environmental  conditions,"  such  as  are 
present  with  power  substations,  the  protector  may 
be  owned  by  a  telephone  company  subscriber,  i.e., 
the  energy  utility,  rather  than  by  the  telephone 
company  itself.  See  UTC  Comments  at  3.  UTC 
recommends  that  in  such  situations  the  demarcation 
point  be  located  at  a  point  mutually  agreed  upon  by 
the  energy  utility  and  the  telephone  company.  Id. 
We  believe  that  UTCs  concern  is  already 
accommodated  by^our  rule,  which  relies  on  the 
parties  involved  to  coordinate  demarcation  point 
identification  in  accordance  with  local  practices. 
Sik  paras.  22-25  infra. 

"  GTE  would  not  impose  this  requirement  when 
system  wiring  is  involved,  reasoning  that  such 
wiring  is  installed  by  trained  installers  who  are 
aware  of  the  need  for  and  routinely  provide 
protectors  on  the  subscritrar's  side  of  the 
demarcation  point. 


designed  to  protect  the  network  from 
certain  hazardous  voltages  emanating 
from  the  subscriber's  premises,  such  as 
high  voltage  lightening  generated  pulses 
on  interbuilding  wiring.  Thus,  we  will 
reject  GTE's  proposal.  Nevertheless,  we 
believe  it  advisable  to  ensure  that 
subscribers  are  aware  that  there  are 
potential  dangers  attendant  upon 
installation  of  aerial  protectors  and 
wiring.  Therefore,  we  will  add  the 
following  to  the  list  of  guidelines 
contained  in  the  FCC  publication  for 
simple  installations  of  one  and  two-line 
COPW:" 

Aerial  wiring  between  buildings  or 
structures  on  a  single  tract  of  property  not 
separated  by  a  public  way  may,  by  local 
regulation,  require  the  installation  of 
protectors  and  associated  grounding. 
Improper  installation  of  protectors  or 
inadequate  protectors  may  lead  to  potentially 
hazardous  voltages  entering  a  subscriber's 
premises.  Local  electrical  code  or  National 
Electrical  Code  (in  the  absence  of  an 
applicable  local  code)  provisions  should  be 
referred  to  before  installing  such  wiring. 

E.  Coordinating  Demarcation  Point 
Location  and  Relocation 

22.  We  stated  in  the  Second  Notice 
that  coordination  between  subscribers 
and  telephone  companies  in  locating  the 
demarcation  point  is  not  an  acute  or 
unworkable  problem.  92  FCC  2d  at  12. 
Thus,  we  did  not  set  forth  any  specific 
coordination  rules  in  our  proposal; 
instead  we  left  local  telephone 
companies  fiilly  responsible  for 
installing  protectors  and  interface  jacks 
in  accordance  with  their  reasonable  and 
nondiscriminatory  standard  operating 
procedures,  subject  only  to  all 
applicable  safety  requirements  under 
local  tariffs  or  building  codes.  GTE, 
AT&T,  and  REA  support  the  view  that 
no  detailed  rules  are  necessary  for 
coordination  purposes.  AT&T  Comments 
at  7;  GTE  Comments  at  6-7;  REA 
Comments  at  2.  New  York  notes  with 
approval  that  uur  demart:ation  point 
definition  is  broad  enough  to  allow  for 
necessary  flexibility  in  tihe  physical  and 
electrical  characteristics  associated 
with  most  installations.  New  York 
Comments  at  3. 

23.  However,  as  previously  discussed, 
several  parties  urge  that  we  require  the 
demarcation  point  in  multi-unit 
buildings  to  be  located  inside  each 
individual  unit.  For  its  part,  California 
seeks  a  definition  that  would  require  an 
indoor  demarcation  point  in  the  vicinity 
of  the  protector  for  all  building  types, 
including  single  unit  dwellings. 
California  argues  that  an  outdoor 
demarcation  point  consisting  of  a 
modular  plug  and  jack  would  be  subject 


"See  paras.  53-56  infra. 


to  corrosion  since  there  is  no  reasonably 
priced  weatherproof  protection  for  a 
modular  connection  at  this  time. 
California  Comments  at  2.  GTE  replies 
that  we  should  not  so  limit  flexibility  in 
locating  the  demarcation  point  because  ^ 
adequate  weatherproofing  may  be 
developed  in  the  future.  GTE  Reply  at 
10.  In  addition,  NATA  expresses 
concern  about  leaving  demarcation 
point  location  to  the  telephone 
company's  "reasonable  and 
nondiscriminatory"  practices,  asserting 
that  "reasonable  and 
nondiscriminatory"  takes  "strange 
twists  in  the  marketplace."  In  support  of 
this  assertion,  NATA  submits  a  letter 
sent  from  Ge^ral  Telephone  Company 
of  the  Midwest  to  an  equipment  vendor. 
The  letter  informed  the  vendor  that 
when  a  customer  buys  equipment  from  a 
private  individual  or  interconnect 
company  GTE  will  provide  the 
interfacing  device  at  the  protector  or 
equivalent  and  will  not  run  additional 
cable  or  inside  wire  to  the  key  cabinet 
or  PBX  cabinet  In  light  of  this  telephone 
company  policy,  NATA  urges  that  we 
require  the  demarcation  point  to  be 
located  at  or  on  the  subscriber's 
premises  or  within  reasonable  proximity 
thereto.  NATA  Reply  at  10, 13.  Finally, 
UTC  and  IDCMA  urge  that  we  state 
explicitly  in  our  rule  that  relocation  of 
the  demarcation  point  must  be  mutually 
acceptable  to  the  parties  and  that  the 
cost  of  relocation  requested  by  the 
telephone  company  be  bom  solely  by 
the  telephone  company.  UTC  Comments 
at  3-4;  IDCMA  Reply  at  5-6. 

24.  Although  we  recognize  that 
conflicts  may  occasionally  occur 
between  the  telephone  company  and  the 
subscriber  in  locating  the  demarcation 
point,  as  NATA  points  out,  we  do  not 
believe  that  this  warrants  a  change  in 
our  view  that  our  demarcation  point 
definition  provides  both  the  necessary 
location  flexibility  and  subscriber 
protection.  First,  if  a  telephone 
company's  practice  in  locating  the 
demarcation  point  is  unreasonable  or 
discriminatory,  the  subscriber  may  avail 
himself  of  regulatory  procedures. 
Moreover,  as  noted  at  para.  14  supra, 
state  regulatory  agencies  are  free  to 
establish  terms  and  conditions  requiring 
local  telephone  companies  to  terminate 
network  services  at  or  on  the 
subscriber's  premises.  We  remain  open 
to  revisiting  this  matter,  however,  upon 
a  showing  that  the  flexibility  provided 
by  our  definition  is  creating  unworkable 
or  widespread  problems. 

25.  As  discussed  above,  we  do  not 
believe  that  the  demarcation  point 
should  be  limited  to  locations  inside 
each  imit  of  a  multi-unit  building.  We 
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see  even  less  reason  to  require  an 
indoor  demarcation  jack  in  single-unit 
buildings,  as  California  suggests.  Such  a 
requirement  would  prevent  the 
demarcation  point  from  being  located 
outdoors,  even  when  adequate 
weatherproofing  is  provided.  '*  The  UTC 
and  IDCMA  suggestion  that  relocation 
of  the  demarcation  point  be  conditioned 
on  being  mutually  acceptable  to  the 
parties  is  implicit  in  our  proposed  rule, 
which  relies  upon  the  parties  involved  to 
coordinate  demarcation  point 
identification.  Although  we  recognize 
that  a  conflict  may  occasionally  occur, 
our  proposed  Section  68.213(b)  explicitly 
states  that  the  telephone  company  may 
not  discriminate  in  its  treatment  of 
demarcation  point  location  or 
relocation.  We  believe  this  language  is 
adequate  to  satisfy  these  commenters' 
concerns.  As  njoted,  should  a  telephone 
company's  practice  be  discriminatory, 
the  subscriber  may  seek  relief.  We 
believe  that  the  further  proposal  that 
costs  associated  with  telephone 
company-requested  changes  in 
demarcation  location  be  borne  by  the 
telephone  company  is  reasonable. 
However,  the  matter  of  such  charges  is 
properly  left  to  state  regulatory 
authorities.  Accordingly,  we  will  adapt 
Section  68.213(b)  of  the  rules  as  set  forth 
in  the  attached  appendix. 

F.  Jack  Requirement 

26.  In  the  Second  Notice,  we  proposed 
that  a  standard  jack  be  installed  by  the 
telephone  company  at  the  demarcation 
point  for  new  COPW  or  when 
modifications  or  additions  are  made  to 
existing  premises  wiring.  We  expressed 
the  view  that  such  a  jack  and  plug 
arrangement  would  allow  defective 
COPW  to  be  disconnected  quickly  and 
easily  from  the  network  and  would 
serve  as  a  uniform  and  convenient 
testing  point.  We  concluded  that  it 
would  not  be  necessary  to  install  such  a 
jack  when  a  subscriber  purchases 
existing  (in-place)  wiring,  however.  We 
further  noted  that  we  would  not  forbid 
the  t^phone  company  from  installing  a 
jack  for  existing  wiring  without  a  direct 
charge  to  the  customer,  either  upon  sale 
of  in-place  wiring  or  as  a  matter  of 
normal  operating  practice  oh  service 
visits,  nor  would  we  forbid  the 


"California's  proposal  seems  to  be  based  upon  a 
fear  that  telephone  companies  will  install 
"unweatherproofed"  jacks  outdoors.  As  noted  in  the 
Second  Notice,  however,  any  jacks  installed 
outdoors  must  be  housed  in  a  waterproof  enclosure. 
82  FCC  2d  at  14.  Moreover,  we  doubt,  and  California 
has  provided  us  with  no  reason  to  believe,  that  any 
telephone  company  would  engage  in  the  practice  of 
installing  unprotected  or  environmentally 
susceptible  jacks  or  jack  boxes  merely  to  avoid  the 
occasional  need  to  access  an  indoor  demarcation 
point. 


telephone  company  from  providing  the 
subscriber  with  the  option  of  having  a 
jack  installed  by  the  telephone  company 
for  a  charge.  92  FCC  2d  at  14. 

27.  As  noted  at  paras.  17-19  supra. 
NBFAA  and  PBFFA  argue  that 
subscribers  should  be  permitted  to 
install  COPW  directly  onto  the 
protector,  without  an  interposing 
telephone  company-installed 
demarcation  jack.  NBFAA  argues  that  a 
requirement  for  a  telephone  company- 
installed  standard  jack  at  the 
demarcation  point  for  new  or  modified 
wiring  is  unnecessary  since  such  a  jack 
is  not  a  protective  device  which  will 
prevent  harm  to  the  network.  Both 
NBFAA  and  PBFFA  further  argue  that  if 
a  telphone  company-installed  jack 
requirement  is,  in  fact,  promulgated,  an 
exception  should  be  made  when  alarm 
jacks  are  installed.  GTE,  AT&T  and 
IDCMA  disapprove  of  these  proposals, 
while  the  other  commenting  parties 
support  in  general  our  proposal  to  ^ 
require  a  demarcation  jack  for  new  or 
modified  COPW.*" 

28.  The  jack  we  propose  to  be 
installed  at  the  demarcation  point  would 
allow  for  quick  troubleshooting  by  the 
telephone  company,  and  would  serve  as 
a  convenient  subscriber  test  point. 
NBFAA  and  PBFAA  have  failed  to 
present  any  compelling  reasons  for 
eliminating  this  requirement  and  the 
resulting  benefits  to  the  subscriber.  In 
fact,  the  arguments  advanced  by 
NBFAA  and  PBFAA  here  were  raised  in 
the  context  of  protector  access  and 
rejected.**  The  alternative  suggestions  to 
allow  the  subscriber  to  install  alarm 
jacks  as  the  demarcation  jack  should 
likewise  be  rejected  since  this  will  allow 
subscriber  access  to  the  protector, 
which  we  have  found  to  create  an 
unwarranted  potential  for  harm. 

29.  Several  other  commenters  suggest 
modifications  and  clarifications  to  our 
proposal.  UTS,  for  example, 
recommends  allowing  use  of  an 
interface  device  that  would  be 
hardwired  directly  to  COPW,  but  which 
would  contain  a  switch  for 
disconnection  and  a  jack  for  testing. 
UTS  proposes  that  Section  68.104(a), 
which  currently  limits  the  authorized 
means  of  connection  to  the  telephone 
network  to  a  standard  plug  and  jack 
arrangement,  be  modified  to  permit  any 
connection  which  contains  a  standard 
jack  for  testing  purposes  and  provides 
an  easy  means  of  disconnection.  UTS 
Comments  at  4-5.  GTE  replies  that  this 
proposal  should  be  rejected  for  two 


reasons:  (1)  Allowing  variations  from 
the  standard  means  of  connection  will 
upset  a  uniform  federal  program:  and  (2) 
the  device  provides  no  benefits  that 
cannot  be  achieved  with  a  standard 
jack.  GTE  Reply  at  23-24. 

30.  We  believe  that  UTS's  proposal 
would  create  unnecessary  practical 
problems.  Allowing  variations  from  a 
standard  means  of  connection  would 
require  a  case-by-case  determination  as 
to  whether  such  a  device  should  be 
permitted.  In  short,  we  find  the 
disruption  in  the  administration  of  our 
program  and  resulting  confusion  is  not 
justified.  UTS  has  offered  no  benefits 
that  its  proposed  interface  device  would 
provide  that  could  not  be  achieved  with 
a  standard  jack  and  plug.  Indeed,  as 
GTE  points  out,  the  device  appears  to  be 
more  costly  than  a  simple  jack  because 
it  contains  a  jack  and  a  switch  in  an 
enclosure.  GTE  Reply  at  23.  If  in  the 
future  we  are  presented  with  an 
interface  device  which  provides  greater 
benefits  to  the  public,  e.g..  is  cheaper 
and  of  greater  utility  than  a  standard 
plug  and  jack  arrangement,  we  remain 
open  to  an  appropriate  rulemaking 
petition  to  incorporate  it  under  Part  68. 
This,  however,  does  not  preclude  a 
network  interface  device  that 
incorporates  a  standard  jack  for  testing 
in  conjunction  with  other  weather 
resistant  means  of  connection,  if 
approved  by  the  state  public  utility 
commission. 

31.  In  the  Second  Notice,  we  also 
asked  for  comments  regarding  whether  a 
jack  should  be  required  to  be  installed 
at  the  demarcation  point  when  additions 
are  made  by  a  subscriber  to  existing 
wiring  through  an  existing  telephone 
company-installed  jack."  GTE 
recomends  that  a  telephone  company- 
provided  interface  be  installed  at  the 
demarcation  point  before  modifications 
to  existing  premises  wiring  are 
undertaken,  and  suggests  language  to 
this  effect  be  included  in  the  rules.  GTE 
Comments  at  7-8.  California  and  AT&T, 
on  the  other  hand,  argue  that  a  jack 
should  not  be  required  at  the 
demarcation  point  when  a  subscriber 
extends  COPW  from  an  existing  utility- 
installed  jack.  California  Reply  at  1-2; 
AT&T  Reply  at  5-6. 


"GTE  Reply  at  16:  AT»T  Reply  at  11-14;  IDCMA 
Comments  at  S-6:  REA  Comments  at  2:  UTS 
Comments  at  4-5:  UTC  Comments  at  4. 

"  See  para.  19  supra. 


"  As  stated  in  the  Second  Notice,  a  subscriber 
who  plugs  a  "connectorized"  extension  cord  into  an 
existing  room  or  office  jack  is  not  disliguishable 
from  one  who  merely  plugs  in  a  terminal  device. 
Noting  that  neither  situation  warrants  regulatory 
restriction,  we  concluded  that  a  subscriber  who 
uses  extension  cords  in  conjunction  with  existing 
premises  wiring  will  be  considered  to  have  existing 
premises  wiring  only  and  will  not  be  required  to 
install  a  jack  at  the  demarcation  point.  92  FCC  2d  at 
15.  No  party  has  taken  issue  with  this  conclusion. 
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32.  We  agree  that  a  jack  near  the 
protector  need  not  be  required  as  a 
condition  precedent  to  additions  through 
an  existing  telephone  company-installed 
jack  since  the  wiring  standards  we 
adopt  herein  and  the  ease  of 
disconnection  of  the  additional  wiring 
offer  adequate  network  protection.  Of 
course,  there  would  be  no  prohibition 
against  the  telephone  company 
installing  a  demarcation  point  jack  near 
the  protector  upon  subscriber 
augmentation  of  existing  wiring, 
provided  that  jack  installation  is  a 
routine  practice  of  the  telephone 
company  and  there  is  no  unreasonable 
delay  to  the  subscriber  by  the  practice. 

33.  We  note  that  this  specific  issue  is 
interrelated  with  CC  Docket  No.  79-105 
concerning  the  deregulation  of  one  and 
two-line  inside  wiring.  The  assumption 
underlying  the  comments  of  GTE,  AT&T 
and  California  is  that  the  demarcation 
point  is  located  at  or  adjacent  to  the 
protector.  Thus,  their  concern  arises  as 
to  whether  a  jack  is  required  to  be 
installed  at  the  demarcation  point.  As 
discussed  at  para.  7  supra,  however,  oiu' 
definition  is  flexible  enough  to  allow  the 
demarcation  point  to  be  located 
anywhere  between  the  protector  and  the 
first  jack.  Until  (and  if)  one  and  two-line 
inside  wiring  is  deregulated,  which  will 
in  most  cases  require  a  demarcation 
point  in  the  vicinity  of  the  protector, 
there  is  no  reason  why  an  existing  jack 
cannot  serve  as  the  demarcation  jack. 
We  recognize  that  this  might  have  the 
effect  of  creating  more  than  one 
demarcation  point  in  a  given  premises. 
For  example,  if  wiring  is  extended  from 
several  existing  jacks,  several 
demarcation  points  may  exist.  Such  an 
apparent  anomaly  is  not  unworkable  or 
necessarily  inconsistent  with  our  overall 
intent  to  identify  the  location  of  a 
network-COPW  interface.  Accordingly, 
our  deHnition  in  §  68.3(h)  of  the  rules 
will  be  understood  to  include  the 
possibility  of  more  than  one 
demarcation  point  until  CC  Docket  No. 
79-105  is  resolved. 

III.  Standards  for  One  and  Two-Line 
Premises  Wiring  Installations 

34.  Aside  from  the  issue  of 
demarcation  point  definition,  the  Second 
Notice  requested  comment  on  whether 
one  and  two-line  wiring  should  be 
included  in  the  Part  68  program  and,  if 
so,  what  standards  should  be  adopted  to 
ensure  that  no  harm  is  caused  to  the 
network.  Harm,  as  defined  in  §  68.3(g)  of 
the  rules,  47  U.S.C.  68.3(g),  includes 
electrical  hazards  to  the  telephone 
company  personnel,  damage  to  -  ' 
telephone  company  equipment, 
malfunction  of  telephone  company 
billing  equipment,  and  degradation  of 


services  to  persons  other  than  the  user 
of  the  subject  terminal  equipment,  his 
calling  or  called  party.  The  remainder  of 
this  Order  will  address  the  issues  raised 
in  this  context. 

A.  Section  68.2.  Scope 

35.  While  all  parties  support  the 
inclusion  of  one  and  two-line  non- 
system  COPW  in  Part  68,  three  parties 
suggest  that  we  revise  %  68.2.  47  CFR ' 
68.2,  Scope,  to  state  explicitly  that  such 
COPW  is  included.  New  York 
Comments  at  2-3;  AT&T  Comments, 
Appendix  at  2;  GTE  Reply  at  19."  No 
one  opposes  the  proposal.  In  the  interest 
of  clarity  we  will  add  a  new  subsection 
(4)  to  S  68.2(a)  that  expressly  mentions 
one  and  two-line  non-system  wiring." 

B.  Merger 

36.  The  Second  Notice  proposed  to 
add  a  new  Section  68.213  to  Part  68  that 
would  provide  standards  for  the 
installation  of  unprotected  one  and  two- 
line  COPW.2«  Additionally,  we  sought 
comment  on  ;whether  we  should,  in  the 
alternative,  alter  the  existing  Part  68 
rules  for  multi-line  system  wiring,  47 
CFR  68.215,  and  merge  them  with 
regulations  for  non-system  wiring.  92 
FCC  2d  at  21.  Although  some  parties 
address  this  matter  directly,  most  of  the 
comments  dealing  with  this  issue  do  so 
in  the  context  of  whether  installers' 
qualifications  should  be  the  same  for 
both  system  and  non-system  wiring 
installations.  The  consensus  is  that 
system  and  non-system  wiring  should  be 
treated  differently  under  Part  68.*' 


"  In  addition,  AT&T  suggests  that  the  introduction 
of  rules  for  non-system  COPW  necessitates  a  new 
"grandfather"  provision  to  make  clear  that  existing 
non-system  wiring  may  remain  connei  ted  to  the 
network  for  its  useful  life  without  alteration.  AT*T 
Comments.  Appendix  at  3.  Because  the  rules 
adopted  in  this  proceeding  will  not  preclude 
telephone  companies  from  continuing  to  offer  non- 
system  premises  wiring  on  a  tariffed  basis,  we  do 
not  believe  that  a  grandfather  provision  is 
appropriate  at  this  time. 

**  Similarly,  we  will  amend  S  68.1,  Purpose,  to 
state  explicitly  that  COPW  is  included  in  Pari  sa 
See  Appendix. 

'•  Protected  one  and  two-line  COPW  is  wiring 
which  is  located  electrically  behind  registered  (or 
grandfathered)  terminal  equipment  or  protective 
circuitry  which  assures  that  electrical  contact 
between  the  wiring  and  commercial  power  wiring  or 
earth  ground  will  not  result  in  hazardous  voltage  at 
the  telephone  network  interface.  Unprotected  non- 
system  wiring  is  all  other  non-system  wiring. 
Because  non-system  wire  will  generally  be 
purchased  independent  of  the  terminal  equipment, 
most  non-system  installations  will  be  encompassed 
by  the  Part  68  program. 

*•  See  AT4T  Comments  at  11-17:  GTE  Comments 
at  la  UTS  Comments  at  Itt  UTC  Comments  at  4-5; 
IDCMA  Comments  at  6:  NATA  Comments  at  28-27: 
USITA  Comments  at  2-3. 


37.  AT&T,  for  example,  asserts  that 
one  and  two-line  wiring  and  multi-line 
wiring  installations  are  significantly 
different  undertakings  and  should  be 
treated  differently  under  Part  68.  More 
specifically,  AT&T  urges  that  we  leave 
unchanged  the  existing  regulatory 
scheme  of  Section  68.215,  which,  in 
short,  permits  system  premises  wiring  to 
be  installed  under  the  supervision  of 
either  a  person  properly  authorized  by 
the  equipment  registrant,  typically  the 
manufacturer,  or  by  a  professional 
engineer  licensed  in  the  jurisdiction  in 
which  the  installation  is  performed. 
AT&T  observes  that  the  requirement  for 
a  registrant-authorized  supervisor 
harnesses  the  natural  self-interest  of  , 
registrants  to  assure  that  the  network 
remains  protected.  AT&T  Comments  at 
12.  However,  because  terminal 
equipment  designed  for  use  in  one  and 
two-line  services  is  registered  and 
generally  has  no  wiring  "behind"  it, 
AT&T  reasons  that  the  equipment 
manufacturer  is  not  properly  held 
accountable  for  risks  of  harm  associated 
with  non-system  COPW.  AT&T 
concludes  that  Part  68  accountability  for 
non-system  COPW  "is  best  achieved 
through  the  customer  because  the 
customer  is  the  only  person  that  is  in  a 
position  to  remain  continously 
responsible  for  the  wiring."  AT&T 
Comments  at  15.  GTE  similarly  states 
that  the  system  wiring  rules  should 
remain  without  modification  while 
separate  rules  are  promulgated  for  non- 
system  wiring.  GTE  Comments  at  10.  For 
its  part,  IDCMA  recommends  that  we 
specifically  note  that  the  rules 
promulgated  for  non-system  wiring  are 
not  intended  4o  be  associated  in  any 
way  with  system  wiring.  IDCMA 
Comments  at  8.  And,  as  indicated 
above,  the  commenters  support  different 
qualification  requirements  for  installers 
of  system  and  non-system  wiring.'' 
38.  We  agree  that  system  wiring  is 
significantly  more  complex  than  non- 
system  and  therefore  it  is  appropriate  to 
treat  such  wiring  differently  under  Part 
68.  System  wiring  often  involves  wiring 
fields  that,  if  misrouted,  may  cause 
billing  errors  or  network  disruption. 
Moreover,  cross-connect  blocks  aild 
other  system  wiring  are  frequently 
located  in  areas  where  there  is  ready 
access  to  other  communications  and 
power  cables  that,  if  connected,  might 
lead  to  harm  to  the  network,  as  well  as 
to  telephone  company  personnel  and 
third  parties.  In  addition,  system  wiring 
generally  involves  a  relatively 
complicated  array  of  facility  ordering 
codes,  involving  pin  sequences  that 


*'  See  paras.  40-43  infra. 
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must  be  correctly  arranged  to  assure 
proper  system  function.  Non-system 
wiring,  on  the  other  hand,  usually  is 
connected  to  the  network  by  a  simple 
plug  at  a  well-insulated,  safe  location.  In 
view  of  these  factors,  we  agree  that  a 
different  set  of  standards  is  appropriate. 
We  also  agree,  as  suggested  in  the 
Second  Notice,  that  the  existing  rules  for 
system  wiring  have  proven  effective  and 
should  not  be  modified. 

39.  To  clari^  this  bifurcated 
framework,  we  will  revise  the  caption  of 
§  68.215  to  read,  "Installation  of  Other 
than  'Fully-Protected'  System  Premises 
Wiring."  This  revised  caption  will 
parallel  the  language  in  the  caption  of 
§  68.213  which  will  read.  "Installation  of 
Other  than  'Full-Protected"  Non-System 
Premises  Wiring."  It  also  should  prevent 
any  potential  confusion  as  to  which 
rules  apply  to  which  type  of  wiring.  We 
will  also  adopt  the  following  wiring 
definition  in  §  68.3:  *« 

Non -System  Premises  Wiring:  Wiring 
which  is  used  with  one  and  two-line  business 
and  residence  services,  located  at  the     ' 
subscriber's  premises. 

(1)  Fully  Protected  Non-System  Premises 
Wiring.  Non-system  premises  wiring  which  is 
electrically  behind  registered  (or 
grandfathered)  equipment  or  protective 
circuitry  which  assures  that  electrical  contact 
befween  the  wiring  and  commercial  power 
wiring  or  earth  ground  will  not  result  in 
hazardous  voltages  at  the  telephone  network 
interface. 

.    (2)  Unprotected  Non-System  Premises 
Wiring:  All  other  non-system  premises 
wiring." 

C.  Installers'  Qualifications 

40.  We  observed  in  the  Second  Notice 
that  comments  in  response  to  our  First 
Notices  generally  supported  the- 
proposition  that  the  qualification 
requirements  imposed  on  persons 
performing  system  wiring  operations 
should  not  apply  to  installers  of  non- 
system  wiring. "92  FCC  2d  at  23-24.  We 


••  The  definition  of  "premises  wiring"  presently 
contained  in  {  68.3(t)  refers  lo  system  premises 
wiring.  To  avoid  any  confusion,  we  will  recaption 
the  dennilion  to  read  "System  Premises  Wiring" 
and  will  change  the  references  to  premises  wiring  in 
the  subheadings  to  "system  premises  wiring."  See 
Appendix. 

"AT&T  urge^  that  we  note  in  pur  dennition  of 
non-system  wiring  thai  passive  devices  used  in 
wiring  operations,  such  as  connectors,  blocks  and 
jacks,  are  considered  part  of  the  COPW  and  are 
included  in  {  68.213.  ATiT  Comments.  Appendix  at 
5.  We  are  currently  considering  the  deregulation  of 
cords  and  other  passive  devices  in  RM-3227  in  this 
docket.  See  First  Notice.  85  FCC  2d  at  879-880. 
Indeed,  pending  disposition  of  that  rulemaking  we 
have  exempted  extension  cords  and  electrically 
transparent  adapter  boards  from  the  registration 
priigrum.  Public  Notice  »20851.  released  Aug.  2. 
1982.  We  therefore  do  not  believe  it  appropriate  to 
act  upon  ATATs  proposal  al  this  lime. 

"Section  68.21 5(c)  requires  that  installations  of 
system  wiring  be  supervised  by  either  an  individual 


further  noted  that  leaving  the  system 
wiring  rules  unchanged  while  dispensing 
with  qualification  requirements  for  one- 
and  two-line  wiring  would  create  the 
anomalous  situation  of  imposing  such 
requirements  where  they  may  not  be 
necessary  as  a  practical  matter,  since 
system  wiring  will  normally  be 
performed  by  competent  installers, 
while  not  imposing  requirements  where 
they  might  be  belter  justified.  92  FCC  2d 
at  24. 

41.  Against  this  background,  we 
proposed  four  options  to  determine  who 
should  be  authorized  to  install  one  and 
two-line  wiring.  The  first  option  would 
"umbrella"  the  licensing/qualification 
requirements  of  local  electrical  ^nd 
building  codes  and  state  regulatory 
options  for  all  forms  or  wiring,  system 
and  non-system.  The  second  option 
would  restrict  untrained  persons  to 
certain  types  of  wiring  installations,  e.g.. 
non-system  surface  wiring,  in  an  effort 
to  limit  potential  harm.  The  third  option 
simply  would  continue  to  require  certain 
qualifications  for  system  wiring 
installation  while  not  imposing  those 
requirements  for  one-  and  two-line 
wiring.  The  fourth  option  would  require 
that  installers  secure  bonding  to 
indemnify  subscribers  or  carriers  for 
improper  wiring.  92  FCC  2d  at  25-26. 

42.  Apparently,  the  anomaly  that  we 
noted  in  the  Second  Notice  does  not 
evoke  the  commenters'  concern.  GTE, 
New  York,  USITA,  California,  UTS  and 
AT&T  explicitly  support  Option  3.  which 
would  require  certain  qualifications  for 
installations  of  system  wiring  but 
impose  no  qualifications  for  non-system 
wiring  installations.  These  parties  assert 
that  telephone  subscribers  are  capable 
of  adequately  installing  non-system 
wiring  without  special  training  or 
qualifications  and  that  we  should  "keep 
simple  wiring  simple"  by  avoiding 
unnecessary  complications  which  would 
arise  from  licensing  or  competency 
requirements.*'  At  the  same  time,  these 
parties  recognize  that  special 
qualifications  are  necessary  to  install 
system  wiring  properly  and  urge  us  to 
leave  in  place  the  requirements  for 
installation  supervisors.  New  York  notes 
that  Option  3  is  very  similar  to  the 
position  adopted  by  the  New  York  PSC 
in  1980,  while  California  notes  that  it 
has  had  a  good  experience  in  allowing 
installation  of  one  and  two-line  wiring 
by  subscribers.  New  York  Comments  at 


6;  California  Comments  at  4.  None  of  the 
other  commenters  oppose  Option  3." 

43.  In  view  of  our  preference  to  avoid 
unnecessary  regulatory  controls,  the 
minimal  potential  dangers  of  adequate 
and  properly  installed  non-system  wire, 
and  the  consensus  that  untrained 
subscribers  can  properly  install  non- 
system  wiring,  we  believe  that  no  new 
regulatory  infrastructure  is  necessary  for 
non-system  installers.**  Non-system 
wiring  is  usually  connected  to  the 
network  by  a  simple  plug  and  we 
believe  that  such  installation  will 
present  no  significant  problems  for 
telephone  subscribers.  System  wiring, 
on  the  other  hand,  is  significantly  more 
complex  and  thus  has  greater  potential 
of  being  improperly  installed  and 
causing  network  harm.  We  believe  that 
the  qualification  requirements  currently 
contained  in  Section  68.215(c)  will 
continue  to  insure  that  system  wiring 
installations  are  supervised  only  by 
those  adequately  trained  to  do  so  and 
that  the  network  remains 
uncompromised.  We  will  therefore 
adopt  Option  3.  A  new  §  68.213(c) 
regarding  qualifications  for  installers  of 
non-system  wiring,  as  proposed  in  the 
Second  Notice,  is  therefore 


with  training  and  authority  from  the  equipment 
registrant  or  by  a  licensed  professional  engineer.  47 
CFR  68.215(c). 

"  New  York  Comments  at  6;  GTE  Comments  at  9: 
USITA  Comments  at  4:  California  Comments  al  3-4: 
UTS  Comments  at  6;  AT«T  Reply  at  16. 


unnecessary. 


»  UTS  states  thai  either  Option  3  or  Option  2. 
which  would  restrict  the  untrained  lo  certain  types 
of  wiring  installations,  is  acceptable.  UTS 
Comments  at  5.  RF.A.  however,  argues  that  Option  2 
is  unnecessarily  restrictive.  REA  Comments  at  2. 
Northern  Telecom  and  CCS  oppose  Option  1.  which 
would  "umbrella"  local  requirements,  with  CCS 
urging  thai  the  telephone  company  become  involved 
with  the  pre-wire  company  and  provide  inspection 
service  on  pre-wire  installations.  Northern  Telecom 
Reply  al  2-4;  CCS  Comments  at  4.  NATA  is  the  only 
parly  that  supports  the  "umbrella"  approach  of 
Option  1.  NATA  Comments  al  26-27. 

"We  also  reject  CCS's  proposal  that  telephone 
companies  be  required  lo  provide  inspection  service 
on  pre-wire  installations.  As  discussrd  previously, 
the  responsibility  for  non-system  COPW  falls  on  the 
subscriber — not  the  telephone  company.  The 
extraordinary  telephone  company  procedures  under 
i  68.213(g).  which  will  be  adopted  for  non-system 
COPW  [see  para.  84  infra),  should  be  adequate  for 
any  telephone  company  inspections  that  may  be 
required. 

"  In  lieu  of  a  5  68.213(c)  dealing  with  installers' 
qualifications.  ATiT  proposes  a  $  68.213(c)  dealing 
with  subscribers'  responsibilities  in  installing  one 
and  two-line  wiring.  AT*T's  proposal  also  contains 
a  provision  by  which  the  subscriber  agrees  to  hold 
the  telephone  company  harmless  from  any  liability 
or  claims  resulting  from  the  subscriber's  installaliori 
of  COPW  ^&T  Comments.  Appendix  al  8.  We 
reject  AT*Ts  proposal.  The  subscriber 
responsibilities  listed  in  its  proposal— such  as 
advance  notice  to  the  telephone  company  and 
acceptance  testing — are  contained  elsewhere  in 
Section  68.213.  Moreover,  the  provision  exculpating 
the  local  telephone  company  is  inappropriate.  We 
believe  an  expression  of  subscriber  responsibility 
for  COPW  is  sufficient  and  that  remedial  resolution 
of  potential  liability  should  be  controlled  by  normal 
tort  and  contract  law  principles. 
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D.  Specific  Proposals  for  Changes  in 
Qualification  Requirements  for 
Installation  Supervisors  Under 
§68^15(c) 

44.  Aside  from  the  matter  of 
qualification  requirements  for  installers 
of  non-system  COPW,  two  parties  urge 
changes  in  the  qualification 
requirements  for  supervisors  of  system 
wiring  installations  under  Section 
68.215(c).  Both  FEA  and  Riverside 
propose  that  the  authorized  categories 
of  supervisors  for  system  wiring 
installation  be  expanded. 

45.  FEA  urges  that  certain  U.S. 
Government  trained  personnel,  notably 
military  personnel  prepared  by  military 
vocational  training,  are  qualified  to 
install  system  wiring.** FEA  Comments 
at  2-5.  FEA  asserts  that  despite  this, 

§  68.215(c)  requires  all  FEA  supervisors 
to  be  "retrained"  by  equipment 
manufacturers,  an  extremely  costly  step 
that  does  not  assure  more  qualified 
supervisors,  or  to  be  licensed  in  the 
jurisdiction  in  which  the  installation  is 
to  be  performed,  requiring  relicensing 
each  time  personnel  are  transfered  to 
new  duty  stations,  likewise  without 
improving  qualifications.  FEA 
Comments  at  4,7.  FEA  thus  urges  us  to 
amend  §  68.215(c)  to  include  personnel 
trained  at  U.S.  Government  training 
facilities  as  qualified  supervisors  of 
system  wiring  installations." 

46.  Both  AT&T  and  GTE  object  to 
FEA's  proposal.  Both  assert  that  the 
existing  chain  of  responsibility  between 
registrants,  installation  supervisors  and 
the  Commission — which  assures  that 
system  wiring  will  not  cause  harm  to  the 
network — would  be  seriously 
undermined  if  FEA's  proposal  were 
adopted.  They  further  argue  that  the 
Commission  should  not  allow  itself  to 
become  the  arbiter  of  whether 
communications  training  programs  are 
adequate.  Moreover,  both  AT&T  and 
GTE  suggests  that  designating  a  single, 
corporate  level  supervisor  for  purposes 
of  satisfying  §  68.215(c)  would 
accommodate  FEA's  concerns  about 
having  to  retrain  personnel  without 
compromising  the  existing  regulatory 
scheme.  Both  commenters  cite 
Amendment  of  Part  68.  92  FCC  2d  670 


"FEA  has  incorporated  by  reference  into  its 
comments  a  Petition  for  Rulemaking  that  it  filed 
with  the  Commission  in  June.  1982.  FEA's  comments 
regarding  installation  supervisor's  qualification 
requirements  echo  the  arguments  advanced  and 
proposals  made  in  its  Petition  for  Rulemaking. 

"FEA  also  proposes  that  |  66.222(c).  AlOD  trunk 
and  station  number  verification,  and  S  66.216.  repair 
of  registered  terminal  equipment  and  registered 
protective  circuitry,  be  similary  amended.  FEA 
Comments  at  3.  Because  these  proposals  are  based 
upon  the  same  concerns  that  underlie  the  requested 
modincation  of  {  68.215(c).  they  will  be  resolved  in 
accordance  with  our  discussion  herein. 


(1982).  where  the  American  Association 
of  Railroads  (AAR)  was  denied 
reconsideration  of  a  Commission  order 
which  declined  to  create  an  exception  to 
Part  68  for  electric  and  gas  companies 
historically  excepted  from  tariff 
provisions  prohibiting  interconnection  of 
technical  equipment.  AT&T  and  GTE 
note  that  in  denying  AAR's  petition,  the 
Commission  stated  that  §  68.215(c) 
permits  a  company  to  designate  one 
supervisor  who  meets  the  requisite 
qualifications  to  be  responsible  for  all 
wiring  installation  and  maintenance 
work  that  the  company  conducts  and 
that  the  rule  does  not  require  that  each 
supervisor  on  every  job  site  meet  the 
requirements  of  §  68.215.  AT&T  Reply  at 
20;  GTE  Reply  at  20. 

47.  FEA  acknowledges  the  AAR 
decision  in  its  reply  comments  but 
apparently  argues  that  its  program 
provides  more  assurances  against 
network  harm  than  do  the  Part  88 
requirements.  FEA  notes  that  its 
proposal  would  always  require 
installation  by  graduates  of  its  training 
program,  and  it  would  always  require 
on-site  supervision,  while  9  68.215(c) 
allows  persons  to  perform  system  wiring 
installation  operations  without  proof  of 
training  and  without  on-site  inspection 
by  a  qualified  installation  supervisor. 
Moreover,  even  if  supervisory 
responsibility  is  delegated,  FEA 
indicates  that  it  would  require  all  on-site 
installers  to  be  properly  trained  by 
§  68.215(c)-qualified  supervisors.  At 
which  point,  FEA  argues,  the  on-site 
installers  "would  be,  for  all  intents  and 
purposes,  installation  supervisors"  and 
should  be  explicitly  authorized  to  install 
such  wiring  under  S  68.215(c).  FEA 
Reply  at  7.  In  response  to  the  contention 
that  granting  its  request  would 
undermine  the  intent  of  §  68.215(c),  FEA 
states  that  because  it  is  dependent  upon 
the  proper  functioning  of  the  network  for 
national  defense  and  security  purposes, 
it  has  a  sufficient  vested  interest  in 
system  wiring  to  carry  the  ongoing 
responsibility  for  the  proper  installation 
of  such  wiring.  FEA  Reply  at  4. 

48.  Adoption  of  FEA's  proposal  would 
alter  the  existing  regulatory  framework 
that  identifies  responsibility  for  system 
wiring  operations.  In  order  to  maintain 
the  integrity  of  the  Part  68  program  we 
have  not,  in  the  past,  granted 
exemptions  from  Part  68'8  requirements 
absent  a  compelling  public  interest 
justification  for  doing  so.  As  the 
Commission  stated  in  the  AAR  decision: 

[A]  showing  that  a  particular  entity  is 
technically  capable  of  interconnecting  its 
own  equipment  with  the  telephone  network 
(or  has  done  so  in  the  past]  does  not  in  and  of 
itself  justify  an  exception  under  our 
previously  established  public  interest 


standards  embodied  in  Part  66. 92  FCXT  2d  at 
674. 

Because  AAR  had  not  demonstrated 
that  the  burden  on  it  to  comlpy  with  Part 
68  was  unreasonable  or  contrary  to  the 
public  interest,  the  Commission  denied 
its  petition.  Likewise,  we  will  not 
expand  the  categories  of  authorized 
supervisors  under  §  68.215(c),  as  FEA 
requests,  without  a  showing  that 
compliance  with  Part  68  is  unreasonably 
burdensome  to  FEA  or  contrary  to  the 
public  interest. 

49.  As  FEA  acknowledges  in  its  reply 
comments,  not  all  its  installation 
supervisiors  are  required  by  %  68.215(c) 
to  be  retrained  by  equipment 
manufacturers  or  to  be  licensed  in  the 
state  where  the  wiring  is  to  be  installed. 
Any  supervisor  meeting  the  requisite 
qualifications  may  delegate  on-site 
supervisory  responsibilities  to  other 
personnel.  FEA  has  failed  to 
demonstrate  that  securing 
manufacturers'  authorizations  on  behalf 
of  selected,  qualified  supervisors  is 
unduly  burdensome  *'  or  contrary  to  the 
public  interest."  We  disagree  with 
FEA's  further  argument  that  its  on-site 
installation  personnel,  having  been 
trained  by  qualified  supervisors,  will  be. 
in  effect,  installation  supervisors 
themselves  and  should  be  authorized  as 
such  in  the  rules.  FEA  has  overlooked 
the  fact  that  under  §68.215(c)  the 
responsible  individual,  i.e.,  the 
installation  supervisor,  must  still  be 
trained  and  authorized  by  the  registrant 
or  licensed  in  the  jurisdiction  where  the 
wiring  is  to  be  iiistalled.  FEA's  proposal, 
however,  would  allow  personnel  not 
meeting  §  68.215(c)'s  requirements  to 
supervise  installation.  This  will  erode 
the  manufacturer-installer  agency 
relationship  and  licensing  scheme 
underlying  §  68.215(c),  not  merely  codify 
the  practical  result  of  the  delegation  of 


'^Indeed,  the  concerns  raised  by  FEA  in  its 
comments  are  nearly  identical  to  those  raised  by 
AAR — and  rejected  by  the  Commission.  AAR 
argued  that  its  personnel  were  technically  qualified 
to  connect  equipment  and  that  the  burden  on  it  to 
send  each  supervisor  to  each  registrant  for  training 
was  unreasonable.  The  Commission  noted  that  this 
was  a  misinterpretation  of  the  rule.  In  response  to 
AAR's  further  argument  that  filing  affidavits  under 
{  68.21S(e)  imposed  an  additional  burden  on  it.  the 
Commission  staled  that  the  installation  supervisor 
designated  under  {  68.21S(c)  may  file  one  affidavit 
for  the  entire  company  each  year  with  each  local 
telephone  company — the  "Blanket  Affidavit" 
procedure.  The  Commission  concluded  that 
{6e.215(c)'s  requirements  did  not  impose  an 
unreasonable  burden  upon  AAR. 

"In  Connection  of  Terminal  Equipment  to  the 
Telephone  Network,  CC  Docket  No.  7S-331.  44  FR 
66825,  Nov.  21. 1979.  the  Commission  excepted 
government  agencies  from  Part  68's  requirements  in 
instances  where  disclosing  equipment,  locations  or 
project  would  compromise  national  security  and 
defense  No  such  concerns  are  involved  here. 
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supervisory  responsibilites.  as  FEA 
asserts.  * 

50.  Finally,  we  note  that  while  we 
might  accept  the  proposition  that  FEA 
personnel,  as  well  as  many  other 
categories  of  trained  persons,  are 
qualiHed  to  perform  system  wiring 
operations,  authorizing  new  categories 
of  supervisors  under  §  68.215(c)  would 
create  the  practical  dilemma  of  how  to 
ascertain  which  training  programs  offer 
adequate  safeguards  against 
incompetent  procedures  and  network 
harm.  Put  simply,  it  is  not  the  function  of 
this  Commission  to  pass  judgment  on 
the  myriad  of  technical  training 
programs  available  in  the  nation.  The 
broad  institutional  guidelines  set  forth  in 
§  68.215(c) — which  have  proved 
adequate  to  protect  the  network  from 
harms  associated  with  system  wiring 
installations — provide  the  most 
practicable  program.  In  balancing 
between  expending  extraordinary 
federal  resources  to  institutionalize  a 
training  program  approval  process  and 
relying  on  the  industry  to  comply  with 
the  generalized  provisions  of  S  68.215(c). 
we  believe  the  public  interest  requires 
us  to  choose  the  latter. 

51.  In  sum.  we  see  no  reason  to 
disturb  the  Part  68  program  to 
accommodate  FEA's  proposal.  FFJK  has 
failed  to  show  that  compliance  with 

S  68.215(c)  is  unreasonably  burdensome 
or  contrary  to  the  public  interest.  We 
are  prepared  to  review  this  matter, 
however,  upon  a  showing  that  FEA  is 
faced  with  undue  difficulty  obtaining 
agency  relationships  with  its  suppliers. 

52.  The  other  proposal  to  expand  the 
authorized  categories  of  installation 
supervisors  was  made  by  Riverside. 
Asserting  that  holders  of  General  Radio 
Operators  licenses  are  "at  least  as 
qualified"  as  licensed  electricians  to 
install  COPW.  Riverside  proposes  that 
S  68.215(c)  be  amended  to  permit  these 
license  holders  to  supervise  installations 
of  unprotected  system  equipment  and 
wiring.'*  Riverside  Comments  at  2-4. 
Riverside,  however,  has  failed  to  present 
any  evidence  that  S  68.215(c)  imposes  an 
undue  burden  upon  it  or  that  there  is  a 
public  interest  justification  in  adopting 
its  proposal.  For  these  reasons,  we  will 
reject  Riverside's  proposal. 


E.  Simple  Installations 

53.  We  noted  in  the  Second  Notice 
that  if  we  permit  one-  and  two-line  non- 
system  wiring  to  be  installed  by 
untrained  subscribers,  it  might  be 
desirable  to  give  these  installers  some 
advice  in  order  to  avoid  improper 
installations  and  any  resulting  harm  to 
the  network.  To  this  end,  we  proposed  a 
"simple  installations"  rule  providing 
guidelines  concerning  the  installation 
practices  that  should  be  avoided.*®  92 
FCC  2d  at  28-30.  The  guidelines  were 
not  mandatory,  that  is,  installations 
which  followed  such  guidelines  would 
be  proper  although  other  installations 
which  violated  the  guidelines  might  also 
be  proper  under  certain  conditions.  Our 
intent  was  merely  to  place  untrained 
installers  on  notice  that  they  might  need 
to  get  advice  on  non-conforming 
installations.  Because  these  guidelines 
are  thus  merely  advisory,  we  believe 
that  they  are  more  appropriately 
contained  in  an  infomjational  bulletin 
rather  than  codified  in  the  FCC  rules.  In 
this  way,  we  hope  to  avoid  the 
guidelines  being  interpreted  as  a  formal 
rule  and  as  unnecessarily  restricting 
installations  which,  under  proper 
circumstances  and  using  other 
materials,  might  be  entirely  appropriate. 
In  addition,  we  believe  that  because 
most  subscribers  will  not  have  ready 
access  to  FCC  regulations, 
disseminating  a  brochure  containing 
installation  guidelines  is  advisable.*' 


"In  its  comments  in  response  to  the  First  Notice. 
Riverside  requested  that  we  institute  examination 
and  licensing  procedures  similar  in  principle  to 
licensing  of  radio  operators  to  identify  qualiHed 
installers  of  COPW.  We  rejected  this  proposal  in 
the  Second  Notice,  noting  that  Riverside  had  not 
shown  a  compelling  public  Interest  justincation  to 
establish  a  complex  new  licensing  scheme,  nor  had 
it  shown  that  such  a  program  could  be  relied  upon 
to  assure  that  no  harm  would  be  caused  to  the 
network  by  those  so  license.  92  FCC  2d  at  24  n.  2a 


••The  guidelines  proposed  were  as  follows: 

(1)  The  following  locations  may  not  be  suitable 
for  all  forms  of  telephone  wire,  because  of  the 
insulation  of  such  wire,  and  should  be  avoided  in 
simple  installations: 

(i)  Damp'locations. 

(ii)  Wire  runs  which  provide  support  for  other 
objects. 

(iii)  Excessively  hot  locations  in  proximity  to 
steaip  pipes,  heating  ducts,  hot  water  pipes,  etc. 

(2)  COPW  should  follow  structural  members  such 
as  joists  or  studs.  If  it  becomes  necessary  to  route 
wire  perpendicular  to  joists  or  studs,  Iwred  holes 
through  the  center  of  such  members  are  a  preferred 
method  of  providing-support.  If  it  becomes 
necessary  to  span  the  lower  edge  of  joists,  run  the 
wire  no  more  than  five  (5)  inches  from  a  wall  to 
avoid  possible  damage  to  the  wire. 

(3)  wherever  conduit  (or  other  ducts)  is  available 
or  is  required  by  applicable  codes  for  telephone 
wiring,  it  may  be  used  solely  for  telephone  wiring 
(or  for  non-hazardous  voltage  sources),  and  may  not 
contain  other  electrical  wires. 

"  Although  our  specific  concern  here  is  to  protect 
'the  network  from  harm  caused  by  the  direct 
connection  of  premises  wiring,  the  simple 
installation  guidelines  are  also  designed  to  prevent 
harm  which  may  be  caused  to  subscribers  by 
improperly  installed  non-system  wiring.  We  believe 
that  it  is  in  the  public  interest  to  disseminate  such 
information. 


54.  None  of  the  commenters  opposes 
our  proposed  guidelines,  although  some 
suggest  additions  to  the  list  of 
guidelines.  REA,  for  example,  suggests 
that  we  add  two  locations — (1)  under 
water  pipes  and  (2)  between  two 
structural  studdings  where  electrical 
wiring  is  present — to  the  list  of  locations 
which  may  not  be  suitable  for  COPW. 
REA  Comments  at  2-3."  REA  also 
recommends  that  we  add  explicit 
instructions  regarding  tip  and  ring  pin 
assignments  to  guarantee  proper 
operation  of  push  button  telephone  sets. 
REA  argues  that  absent  a  polarity  guard, 
which  a  large  number  of  sets  do  not 
have,  improper  polarity  connection  will 
prevent  the  subscriber  from  making 
outgoing  calls.  REA  Comments  at  3,  In 
the  interest  of  network  protection  and 
subscriber  safety  we  will  include  REA's 
proffered  "under  water  pipes"  as  a 
location  which  may  not  be  suitable  for 
one  and  two-line  COPW.  We  do  not 
agree,  however,  with  REA's  suggested 
restriction  against  locating  COPW 
between  two  structural  studdings  where 
electrical  wiring  is  present.  As  we  noted 
on  the  Second  Notice,  this  restriction  is 
unnecessary  because  no  conductor 
separation  at  all  is  required  between 
telepone  wiring  and  all  current  forms  of 
power  wiring  used  in  premises  where 
one  and  two-line  wiring  is  likely  to  be 
installed.*'  We  also  do  not  think  it 
appropriate  to  include  explicit 
instructions  regarding  tip  and  ring  pin 
assignments  in  push  button  telephones. 
Our  guidelines  should  provide  only 
general  advice  designed  to  protect  the 
network  and  the  subscriber  providing 
detailed  installation  instructions  to 
cover  every  possible  problem  iji 
installation,  such  as  improper  pin 
assignments  in  push  button  phones, 
exceeds  our  purpose  in  this  proceeding. 
55.  GTE,  for  its  part,  requests  that  we 
add  a  paragraph  regarding  the  safety 
hazard  that  could  be  caused  if  the 
protector  ground  wire  is  disconnected. 
GTE  Comments  at  17.  We  agree  that 
subscribers  intending  to  perform  non- 
system  wiring  installations  should  be 
warned  against  manipulating  the 
protector  case  or  mounting.  Indeed,  the 
pojential  harm  which  could  be  caused  if 
the  protector  were  damaged  is  the 
reason  we  decided  to  assign 
responsibility  for  the  protector  to  the 
telepone  company.  Accordingly,  we  will 
add  the  following  to  our  guidelines: 

When  making  the  nnal  connection  of  the 
premises  wire  lo  the  demarcation  jack,  take 


"GTE  supports  the  first  of  these  but  notes  that 
we  already  considered  and  rejected  the  latter  in  the 
Second  Notice  at  29  n.  34. 

"  See  92  FCC  2d  at  29  n.  34. 
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extreme  care  to  ensure  that  the  protector 
case  or  mounting  is  not  moved  about  or 
manipulated  in  a  manner  that  would  cause 
loosening  or  removal  of  the  ground  wiring. 

56.  Finally,  AT&T  urges  us  include  a 
warning  that  COPW  should  be 
disconnected  from  the  network  when 
performing  any  operations  and  when 
trouble  is  experienced.  AT&T  Comments 
at  16."  Failure  to  disconnect  COPW 
during  work  operations  could  result  in 
shock  or  injury  by  inadvertent 
commercial  power  crosses  on  a 
telephone  line  or  if  an  incoming  call 
were  to  be  received  while  work  was 
being  done  on  bare  wire.  COPW  should, 
of  course,  be  disconnected  when  trouble 
is  experienced  to  prevent  possible  harm 
to  the  network.  We  will  therefore  also 
add  the  following  to  our  guidelines: 

All  wiring  should  be  disconnected  from  the 
telephone  line  during  work  operations,  or 
when  trouble  is  experienced  in  order  to 
determine  the  source  of  the  malfunction.  If 
the  wiring  is  the  cause  of  the  malfunction,  it 
should  remain  disconnected  until  the  problem 
has  been  corrected. 

F.  Notice/Documentation  Requirements 

57.  Another  isSue  raised  in  the  Second 
Notice  concerns  the  nattire  of  a  notice 
requirement  to  the  local  telephone 
company  prior  to  installation  of  non- 
system  COPW.  Recognizing  that  non- 
system  wiring  is  not  as  complex  as 
system  wiring,  we  suggested  that  a 
written  notice  requirement — as  currently 
exists  for  system  wiring  under 

§  68.215(e) — would  be  unnecessarily 
burdensome  for  the  average  telephone 
subscriber.  We  suggested  that  oral 
notice  to  the  telephone  company  should 
be  sufficient  but  that  the  notice  should 
include  information  similar  to  what  is 
required  for  system  wiring,  i.e.,  brief 
descriptions  of  the  wiring  and  other 
materials  to  be  used,  and  a  general 
description  of  the  wiring's  attachment  to 
the  building  structure.  We  also  proposed 
that  notice  be  given  at  least  five  days 
before  connection  to  the  telephone 
network.  92  FCC  2d  at  22-23. 

58.  The  parties  commenting  on  these 
issues  unanimously  support  an  oral 
notice  requirement,**  although  some 


**  ATAT  also  notes  that,  consistent  with  telephone 
company  practice,  wiring  should  be  run  no  more 
than  three  inches  from  a  wail  when  spanning  joists, 
not  five  inches,  as  proposed  in  \  e8.213(h)(2J.  AT&T 
Comments,  Appendix  at  24.  We  have  no  objection 
to  this  suggestion  and  will  amend  the  guideline 
accordingly. 

"GTE  Comments  at  14-15;  AT&T  Comments  at 
27;  UTS  Corpments  al  6:  NATA  Comments  at  26; 
California  Comments  al  6;  New  York  Comments  al 
5;  FEA  Comments  at  5-6.  ( 

K 


suggest  that  the  contents  of  that  notice 
be  simplified.  UTS,  for  example, 
suggests  that  the  required  information 
be  limited  to  the  registration  number  of 
the  wire  or  the  type  of  physical 
connection,  if  other  than  a  standard 
jack.  UTS  Comments  at  6.**  GTE.  for  its 
part,  urges  that  a  brief  description  of  the 
wiring  is  not  necessary  if  the  subscriber 
states  that  he  or  she  will  comply  with  all 
applicable  rules  and  codes.  GTE 
Comments  at  14-15.  New  York  believes 
that  a  description  of  the  location  of  the 
demarcation  point  to  which  the  COPW 
is  connected  and  a  statement  that  all 
rules  and  codes  will  be  complied  with  is 
sufficient.  New  York  Comments  at  5-6. 
AT&T  supports  the  suggested 
simplifications  in  our  proposed 
notification  rule.  AT&T  Reply  at  17. 

59.  In  light  of  the  commenting  parties' 
support  for  our  position  that  oral  notice 
is  sufficient  for  non-system  wiring 
installations,  we  will  adopt  such  a 
requirement  in  the  rule.  With  respect  to 
the  content  of  that  notice,  we  agree  that 
some  simplification  of  the  rule  proposed 
in  the  Second  Notice  is  warranted.  We 
believe  the  likelihood  that  one  and  two- 
line  wiring  will  be  improperly  installed, 
causing  network  harm,  is  not 
substantial.  Moreover,  Part  68  material 
standards  and  acceptance  testing 
requirements  offer  a  signiflcant  means 
of  preventing  the  occurrence  of  potential 
harms.*'  Indeed,  even  if  there  is  a 
problem  with  the  COPW,  the  jack 
through  which  it  connects  to  the 
network  serves  as  an  easy  means  of 
disconnection.  Thus,  we  believe  that  the 
proposed  requirement  for  descriptions  of 
materials  other  than  wire  and  a  • 
description  of  the  wiring's  attachment  to 
the  building  structure  are  not  warranted 
as  a  means  to  prevent  network  harm, 
and  that  the  administrative  burden  on 
the  telephone  company  to  record  this 
information  exceeds  any  discernible 
benefit.  We  believe,  however,  that  the 
manufacturer's  name  or  brand  name  and 
model  number,  if  any,  of  the  wire  should 
be  provided  so  that  the  telephone 
company  can  ascertain  whether  ' 

substandard  wire  is  planned  to  be  used, 
and,  if  so,  to  prevent  it  from  being 
installed.  "See  para.  80  infra.  Thus,  we 
will  require  that  notice  to  the  local 
telephone  company  include  only  the 
number  of  the  subscriber's  line,  the 
location  of  the  jack  to  which  the  COPW 
is  to  be  connected,  a  statement  that  all 


"UTS's  proposal  assumes  that  a  registration 
program  for  one  and  two-line  wiring  will  be 
adopted.  As  we  discuss  t>elow.  we  do  not  believe  a 
standard  registration  program  is  necessary.  See 
para.  80  infra. 

"See  discussions  regarding  acceptance  testing 
and  material  requirements  al  paras.  63-66  and  6S-7S 
infra. 


applicable  rules  and  codes  will  be 
complied  with,  and  the  name  of  the  wire 
manufacturer  or  brand  name  and  model 
number,  if  any,  of  the  wire. 

60.  Several  parties  also  argue  that  the 
five-day  advance  notice  requirement  set 
out  in  the  proposed  rule  is  unnecessary, 
although  no  party  suggests  that  advance 
notice  be  eliminated  entirely.  California, 
for  example,  suggests  that  the  wiring 
installer  merely  give  advance  notice  of 
the  work  in  accor(}ance  with  the  utility's 
standard  operating  procedures. 
California  Comments  at  4-5.  GTE  urges 
that  we  eliminate  the  five-day  advance 
notice  of  the  specific  dates  the  wiring 
will  be  installed  (GTE  Comments  at  14- 
15),  while  FEA  asserts  that  one  day's 
notice  is  sufficient.  FEA  Comments  at  5- 
6. 

61.  In  view  of  the  minimal  potential 
dangers  of  adequate  and  properly 
installed  one  and  two-line  wiring,  as 
discussed  above,*"  we  are  amenable  to 
requiring  "mere"  advance  notice.  This 
will  allow  the  telephone  company  to 
ascertain  whether  substandard  wire  is 
planned  to  be  used,  to  install  the 
required  demarcation  jack  if  one  is  not 
already  in  place,  and  to  verify  that  the 
subscriber  is  at  least  aware  that  FCC 
and  local  rules  for  one  and  two-line 
COPW  may  apply.  Such  notice  is 
required  when  terminal  equipment  or 
protective  circuitry  is  connected  to  the 
telephone  network.  47  CFR  68.106,  and 
has  proven  satisfactory.  We  will 
therefore  eliminate  the  five-day  notice 
requirement  and  simply  require  the 
customer  to  give  the  telephone  company 
advance  notice  that  one  and  two-line 
wiring  will  be^installed,  with  no 
maximum  or  minimum  limit. 

62.  In  sum,  we  will  adopt  the  following 
as  Section  68.213(e): 

Notice  to  the  telephone  company.  The 
subscriber  shall  notify  the  local  telephone 
company  in  advance  of  each  operation 
associated  with  the  installation,  connection, 
reconfiguration  or  removal  (other  than 
removal  by  disconnection  at  a  standard  jack) 
of  premises  wiring  to  or  from  the  telephone 
network.  The  following  information  shall  be 
provided:  (1)  The  responsible  subscriber's 
telephone  number(s);  (2)  a  description  of  the 
location  of  the  jack  to  which  the  premises 
wiring  is  to  be  connected;  (3)  a  statement  that 
all  applicable  rules,  building  codes  and 
electrical  codes  will  be  complied  with;  and 
(4)  the  wire  manufacturer,  or  brand  name, 
and  model  number,  if  any,  of  the  wire  used. 

G.  Acceptance  Testing 

63.  In  view  of  our  decision  that  no 
special  qualifications  are  necessary  to 
install  one  and  two-line  COPW, 
acceptance  testing  takes  on  increased 


"See  also  92  FCC  2d  pI  16-17. 


I 
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importance  as  a  means  of  differentiating 
good  installations  from  faulty  ones  that 
could  cause  network  harm.  In  the 
Second  Notice,  we  proposed  that 
§  68.215(f)'s  requirement  that  system 
wiring  be  tested  by  the  installer  for  hum 
apply  to  one  and  two-line  installations 
as  well.  We  also  proposed  that  a 
"ringback"  testing  requirement  be 
adopted  for  one  and  two-line  COPW 
installations.  92  FCC  2d  at  26-27. 
"Ringback."  i.e.,  reverting-calling 
testing,  involves  the  subscriber  dialing  a 
reverting-calling  number  after 
installation  has  been  completed  and. 
after  hearing  a  unique  tone,  hanging  up. 
The  central  office  then  automatically 
returns  a  ringing  signal  which  allows  the 
installer  to  determine  that  the  non- 
system  operations  have  been  performed 
properly.  (The  test  is  generally  used 
with  a  standard  telephone,  which  will 
ring  on  receipt  of  the  returning  ringing 
signal.) 

^.  All  of  the  commenters  support 
some  form  of  acceptance  testing.  REA. 
NATA.  California  and  UTS  explicity 
support  a  mandatory  ringback  testing 
number  to  be  provided  by  the  telephone 
company."  GTE.  on  the  other  hand, 
argues  that  use  (and  misuse)  of  a  ring- 
back  number  could  affect  network 
operations  and  other  subscribers" 
service  when  party  line  service  is 
involved.  GTE  Comments  at  15.  GTE 
observes  that  although  many  central 
offices  have  equipment  allowing  a 
reverting  call  to  ring  back  a  subscriber's 
line,  this  equipment  is  installed 
primarily  to  allow  party  line  subscribers 
to  signal  other  parties  on  the  same  line. 
A  Commission  mandate  that  subscribers 
use  the  reverting  call  equipment  for 
acceptance  testing  will,  according  to 
GTE,  lead  to  a  degradation  of  service  to 
party  line  subscribers  unless  certain 
protective  equipment  is  added.  GTE 
proposes  that  in  lieu  of  a  ringback 
number,  a  third  person  ^ould  be 
required  to  place  a  call  to  the  line  being 
tested.  When  this  method  cannot  be 
used  easily,  the  telephone  company's 
ringback  test  facilities  may  then  be 
used.  GTE  Comments  at  16.  AT&T 
supports  the  notion  of  having  a  third 
person  dial  the  line  being  tested.  AT&T 
Reply  at  17. 

65.  GTE  presents  no  support  for  its 
assertion  that  demand  for  ringback 
testing  and  access  to  signalling 
equipment  will  affect  party  line  service 
or  require  that  new  equipment  be  added. 
We  note  that  the  ringback  testing 
number  will  be  utilized  only  when  new 
wiring  is  installed  by  subscribers  and 
thus  does  not  appear  to  create  a 


significant  demand  for  access  to 
signallirtg  equipment.  At  worst,  the 
ringback  number  would  also  be  used  on 
occasion  to  test  terminal  equipment, 
which  we  believe  is  unlikely  to  cause  a 
discernable  degree  of  adverse  impact, 
even  to  party  line  subscribers.  We 
hesitate  to  foreclose  to  the  majority  of 
subscribers  the  utility  and  covenience  of 
a  ringback  number  of  the  basis  of  GTE's 
unsupported  assertions,  particularly  in 
view  of  the  decreasing  number  of  party 
line  subscribers  nationally.  See  92  FCC 
2d  at  37.  Moreover,  even  if  new 
equipment  were  needed  in  some  cases 
to  prevent  inconvenience  to  party  line 
subscribers,  as  GTE  suggests,  we 
believe  that  the  benefits  afforded  by  the 
availability  of  a  testing  number  justifies 
the  addition  of  such  equipment.  We 
therefore  reject  GTE's  proposal.*** 

66.  We  recognize,  however,  that 
Subscribers,  may  prefer  to  test  by  having 
a  fi-iend  place  a  call  to  them,  as  GTE 
suggests.  UTS  similariy  suggests  that  as 
an  alternative  to  calling  the  ringback 
number  a  subscriber  should  be 
permitted  the  option  of  having  another 
person  dial  the  line  being  tested.  UTS 
Comments  at  7.  We  have  no  objection  to 
this  method  because  it  would 
accomplish  the  same  purpose  as  the 
ringback  test  and  we  will  permit  it  as  an 
alternative  method  of  acceptance 
testing. 

67.  UTS  further  suggests  that  if  the 
CPE  to  be  connected  to  the  non-system 
COPW  does  not  provide  signalling  (such 
as  a  speakerphone  or  an  auto  dialer),  a 
telephone  compatible  with  the  line  to  be 
tested  be  used  to  perform  the  test.  UTS 
comments  at  7.  We  agree.  A  ringback 
testing  requirement  benefits  both  the 
installer  and  the  telephone  company  by 
ensuring  that  the  wiring  has  been 
installed  properly  and  thus  will  not 
cause  harm  to  the  network.  This 
assurance  should  not  be  eliminated 
merely  because  the  CPE  connected  to 
the  COPW  at  that  time  may  not  respond 
to  ringing. 

68.  Therefore,  we  will  adopt  as 

§  68.213(f)  the  following  provisions  for 
testing  installations  of  one  and  two-line 
COPW: 

Acceptance  testing:  Non-system  premises 
wiring  installed  in  accordance  with  these 
rules  shall  be  tested  under  the  acceptance 
tests  specified  in  this  sub-section  whenever 
an  operation  associated  with  any  installation, 
reconfiguration  or  removal  of  wiring  (other 
than  final  removal)  is  performed.  A  telephone 
which  responds  to  ringing  shall  be  used  to 
perform  the  test  when  the  CPE  connected  or 


to  be  connected  to  the  premises  wiring  does 
not  itself  provide  ringing. 

*         *         «         •         * 

(2)  "Ringback"  testing.  A  telephone 
connected  to  the  subscriber's  line(s)  shall  be 
used  as  follows: 

(i)  Make  a  "ringback"  call  (obtain  from  the 
local  telephone  company  information  on  how 
to  make  "ringback"  test  calls),  or  have 
another  person  dial  the  number  of  the  line 
being  tested.  " 

(ii)  Permit  the  telephone  to  ring  for  one 
minute  (usually  twelve  rings). 

(iii)  Lift  the  handset  off  the  telephone  for 
five  seconds  or  longer,  as  necessary. 

(iv)  Hang  up.  Check  return  of  normal  dial 
tone. 

H.  Material  and  Workmanship 
Requirements 

69.  The  Second  Notice  also  addressed 
material  standards  for  non-system 
COPW  and  workmanship  standards  for 
wiring  installation.  It  essentially 
proposed  to  apply  the  existing 
workmanship  and  materials  standards 
contained  in  §  68.215(d)  to  the  non- 
system  wiring  environment  in 
§  68.213(d).  It  proposed  only  one  minor 
variation,  which  was  to  incorporate.a 
conductor  separations  table  into  the 
non-system  wiring  rules.  92  FCC  2d  at 
21-22.*'  In  light  of  our  decision  to 
disseminate  an  instructional  bulletin 
containing  guidelines  for  installation  of 
non-system  COPW,  however,  we  believe 
it  appropriate  to  incorporate  the 
workmanship  and  installation  standards 
contained  in  proposed  §  68.213(d)  in  that 
bulletin.  This  will  consolidate  all 
guidelines  for  installation  (directed  at 
subscribers)  in  our  bulletin,  while 
delineating  the  material  standards  for 
that  wire  (directed  at  manufacturers)  in 
a  separate  rule." 

70.  Several  parties  suggest 
modifications  to  the  workmanship 
standards  set  out  in  our  proposal.  Four 
commenters  point  out  an  apparent  error 
in  the  proposed  separations  table,  noting 
that  the  minimum  distance  from  COPW 
to  electric  supply  open  wiring  not  over 
300  Volts  should  be  2  inches  (51  mm) 
and  not  2  feet  (.6  m)."This  correction  ' 
will  be  made  in  the  table.  GTE  further 
notes  that  the  entry  under  the  column 
labeled  "Wiring  Crossing  Alternatives" 
should  read  "See  Wire  Separation— 


••REA  Comments  al  2:  NATA  Comments  at  27: 
California  Comments  at  4:  UTS  Comments  at  7. 


'"The  ringback  number  requirement  adopted 
herein  does  not  apply  to  party  line  subscribers,  to 
whom  Part  68  does  not  apply. 


"  We  noted  in  the  Second  Notice  that  although 
these  separation  requirements  are  incorporated  by 
reference  (to  electrical  codes)  into  {  68.215(d).  they 
are  basic  to  the  proper  performance  of  telephone 
wiring  and  should  be  published  specifically  in 
i  68.213(d).  92  FCC  2d  at  21-22. 

"Because  a  i  68.213(c)  was  unnecessary  in  light 
of  our  decision  not  to  impose  any  special 
qualifications  on  installers  of  non-system  wiring,  we 
will  adopt  the  material  requirements  as  §  68.21 3(r). 

» AT»T  Comments.  Appendix  at  17:  UTS 
Comments  at  8;  REA  Comments  at  3:  GTE 
Comments  at  13. 
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§  68.213(d)(7),"  rather  than  "See  Wiring 
Separations,"  as  proposed.  GTE 
Comments  at  13.  Because  the  entry 
refers  to  §  68.213(d)(7)  which  is 
captioned,  "Wire  Separation,"  we 
believe  it  is  helpful  to  identify  it  as  such 
in  the  separations  table.  We  will  *' 

/therefore  make  this  change.** 

71.  UTS  proposes  to  include  a 
statement  regarding  the  connections 
made  to  vacant  COPW  conductors." 
UTS  suggests  that  installecs  be 
cautioned  that  while  COPW  may 
contain  signals  and  voltages  other  than 
for  network  communications  service, 
other  relevant  sections  of  Part  68  apply. 
UTS  Comments  at  7-8.  We  agree  that  it 
is  important  to  ensure  that  untrained 
installers  are  aware  that  using  COPW 
conductors  for  other  than  network 
communications  purposes  may  cause 
network  or  safety  problems.  While 
proposed  §  68.213(d)(5)  ("Limitations  on 
Electrical  Signals")  already  contains  a 
warning  to  this  effect,  we  believe  that 
subscribers  would  benefit  from  a 
simpler  warning,  as  the  untrained  may 
not  understand  the  technical  language 
and  references  in  the  proposed  rule.  We 
will  therefore  include  the  following  in 
the  guidelines  for  simple  installations: 

Wiring  conductors  should  not  be  used  for 
other  than  network  cominunications 
purposes.  Routing  any  other  voltage  sources 
in  wiring  may  result  in  improper  functioning 
of  the  wiring  or  network  harm.** 

72.  UTS  argues  that  the  simple 
installation  guidelines  should  limit  wire 
size  to  not  finer  than  26  gauge,  and  both 
UTS  and  USITA  urge  that  the  guidelines 
include  a  caution  on  length  of  wiring 
runs  in  relation  to  gauge.  They  assert 
that  £uch  rules  are  necessary  to  permit 
proper  operation  of  the  telephone 
circuit,  especially  if  untrained 
subscribers  are  permitted  to  install 
wiring.  UTS  Comments  at  &-9;  USITA 
Comments  at  5-6.  GTE  suggests  that 
wire  used  for  COPW  should  be  limited 
to  #22,  #24  or,  for  flat  wire,  #26  awg. 


^CCS  asserts  that  the  separations  table  should 
also  warn  against  running  telephone  wire  through 
holes  containing  electrical  wires.  CCS  Comments  at 
e.  This  warning  is  already  contained  in  the  simple 
installations  guidelines  and  therefore  need  not  be 
repeated  in  the  table. 

"Electrical  signals  which  are  generated  in 
equipment  at  the  subscribers'  premises,  rather  than 
from  the  local  telephone  company  central  office,  are 
permitted  to  be  routed  in  COI'W  provided  that  they 
are  "non-hazardous  voltage  sources"  meeting 
certain  Part  68  requirements.  For  example,  low 
voltage  power  supplies  and  security  and  alarm 
systems  may  be  found  in  one  and  two-line  business 
and  residential  telephone  service. 

"California  suggests  that  the  table  of  electrical 
current  limitations  in  proposed  {  e6.213(d)(5)  has  no 
application  to  one  and  two-line  installations  and 
should  therefore  be  omitted.  California  Comments 
at  5.  We  note  that  the  guidelines,  as  adopted, 
simplines  proposed  S  6fi.213(d)(5)  and  eliminates 
this  table. 


GTE  Comments  at  12-13.  Because  the 
chief  benefit  of  including  such  a  caution 
is  to  aid  the  untrained — especially  those 
purchasing  from  bulk  spools  instead  of 
pre-packaged  wiring — we  believe  that 
any  recommendations  on  wiring  length 
as  related  to  gauge  are  more 
appropriately  included  as  guidelines  in 
the  simple  installations  bulletin  rather 
than  as  material  requirements.  Although 
network  integrity  may  be  impaired  if 
there  is  a  proliferation  of  wiring  runs 
exceeding  recommended  lengths,  the 
primary  beneficiaries  of  such  a 
recommendation  are  COPW  installers 
because  longer-than-recommended  runs 
may  not  provide  satisfactory 
performance.  Similarly,  utilizing  non- 
standard ultrathin  wire  may  create 
performance  problems.  Accordingly,  we 
will  include  a  provision  to  discourage 
the  use  of  such  wire  generally.  We  will 
add  the  following  to  the  simple 
installations  guidelines: 

Wire  runs  should  be  limited  to  250  feet  for 
#22  awg  wire,  200  feet  for  #24  awg  wire,  100 
feet  for  #26  awg  wire,  and  100  feet  for  flat 
wire.  Longer  runs  may  not  provide 
satisfactory  performance.  Wire  smaller  in 
gauge  than  #26  awg  should  not  be  used. 

73.  With  respect  to  material 
standards,  the  Second  Notice  proposed 
standards  for  non-system  wire  which 
are  identical  to  those  set  out  for  system 
wire  in  §  68.215(d)(2).  Specifically, 
because  inadequately  insulated  wire  has 
the  potential  to  cause  severe  harm  to  the 
network  or  to  others  on  the  network, 
insulated  conductors  are  required  to 
have  a  jacket  or  sheath  with  a  1500  Volt 
minimum  breakdown  rating.  Because  a 
covering  jacket  or  sheath  may  not  be 
necessary  with  two  or  four  conductor 
wire,  however,  and  such  conductors,  if 
individually  insulated,  may  meet  the 
specified  insulation  breakdown  rating, 
we  will  not  require  a  jacket  or  sheath  to 
be  used  with  one  and  two-line  COPW. 
Rather,  we  will  simply  require 
conductors  to  have  insulation  that  meets 
the  1500  Volt  breakdown  requirement.  In 
addition  to  this  requirement,  AT&T 
proposes  to  include  requirements  that 
one  and  two-line  COPW  meet  specified 
stress  and  longitudinal  balance  tests 
and  consist  of  solid,  annealed  copper 
conductors  insulated  with  polyvinyl 
chloride  or  an  equivalent  compound." 
AT&T  Comments,  Appendix  at  12-13. 
The  bulk  of  one  and  two-line  COPW  will 
be  unshielded  wire,  i.e.  two  or  four 
conductors  in  a  flat  or  round  cable, 
requiring  a  complicated  testing  scheme 


that  would  involve  bundled  cable  or 
ground  plane  test  references.  Even  in  the 
event  of  imbalance  of  such  cable,  the 
impact  would  be  noise  on  the 
subscriber's  telephone  line,  a  customer 
problem  analogous  to  noisy  CPE.  This  is 
not  a  harm  to  the  network  under 
S  68.3(g).  Because  an  imbalance  testing 
scheme  is  not  readily  implemented  and 
because  no  harm  is  likely  to  be  caused 
to  the  network  if  the  COPW  is 
imbalanced,  we  see  no  need  to  adopt 
these  testing  requirements.  As  for 
AT&T's  proposed  material  requirements, 
it  is  not  apparent  why  conductors  must 
be  copper  or  insulated  with  a  polyvinyl 
chloride  compound.*' Compliance  with 
the  1500  Volt  insulation  breakdown 
rating  should  be  sufficient  to  ensure  that 
the  COPW  is  not  likely  to  introduce 
harm  to  the  network.  Accordingly,  we 
decline  to  adopt  these  additional 
material  standards. 

74.  GTE  also  suggests  additional 
material  standards,  including  a 
requirement  that  the  wire  be 
commercially  available  and  easily 
identifiable  as  telephone  premises  wire, 
that  conductors  be  22  or  24  gauge  (or  in 
the  case  of  flat  cable,  at  least  26  gauge), 
and  that  the  conductor  insulation  use  an 
industry  accepted  color  code  format. 
GTE  Comments  at  12-13.  We  believe, 
however,  that  packaging  requirements, 
such  as  color  coding  and  labelling, 
should  not  be  implemented  by  this 
proceeding.  See  para.  80  infra.  Further, 
the  proposal  to  include  requirements 
relating  to  gauge  has  been  addressed  in 
para.  72  supra. 

75.  Finally,  UTS  and  GTE  recommend 
that  the  material  requirements  mandate 
that  one  and  two-line  COPW  have  a 
minimum  of  three,  and  preferably  four, 
conductors.  Both  parties  reason  that  if 
the  subscriber  at  a  location  served  by 
one  line  decides  to  join  a  party  line  or 
add  a  second  line  to  the  premises,  three 
or  four  conductors  are  needed.  Because 
the  "incremental  cost  of  four-conductor 
station  wire  is  minimal,"  they  argue  that 
this  type  of  wire  should  be  required  to 
be  installed  initially.  UTS  Comments  at 
S-9;  GTE  Reply  at  24-25.  We  believe 
that  this  proposal  relates  to  subscriber 
convenience  rather  than  to  network 
integrity.  Although  we  recognize  that  it 
might  be  beneficial  to  some  subscribers 
to  install  four  conductor  cable,  we  see 
no  reason  to  foreclose  those  subscribers 
who  wish  to  install  two  conductor 


"  AT*T  also  proposes  that  passive  COPW 
components  be  required  to  meet  longitudinal 
imbalance  and  electrical  stress  tests.  As  indicated 
in  note  29  supra,  we  do  not  believe  any  such 
requirements  are  appropriate  at  this  time. 


^'ATAT  also  suggests  that  the  conductors  should 
be  insulated  so  as  to  assure  that  no  greater  than  10 
milliamperes  peak  current  flow,  conductor-lo- 
conductor.  This  standard  is  already  contained  in  the 
rule  containing  the  insulation  breakdown  rating 
requirement.  We  believe  this  standard  relates  to 
network  harm.  See  I  68.213(d)(1). 
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COPW  from  doing  so.  We  therefore 
reject  this  proposal. 

/.  Registration  of  One-  and  Two-Line 
COPW 

76.  The  Second  Notice  also  raised  the 
issue  of  whether  a  registration  program 
should  be  adopted  for  one-  and  two-line 
COPW.  We  stated  in  the  Second  Notice 
that  the  rules  for  system  wiring  do  not 
require  registration,  but  require  instead 
that  documentation  be  provided  to  the 
telephone  company  by  the  installation 
supervisor  demonstrating  that  the  wiring 
will  conform  to  the  insulation 
requirements  specified  in  §  68.215(d)(2). 
This  procedure  was  adopted  because 
substandard  system  wire  probably 
would  not  be  used  by  those  who  were 
responsible  for  subsequent  failures.  We 
observed,  however,  that  "inappropriate" 
cables  are  available  in  the  marketplace 
(e.g.,  "zipcord"-type  appliance  wire, 
speaker  wire,  thermostat  wire,  bell  wire, 
etc.^  that  might  be  used  by  untrained 
subscribers  for  one-  and  two-line  COPW 
installations.  There  is  also  a  possibility 
that  substandard  cables.'though  denoted 
"telephone  wire,"  might  be 
manufactured  and  broadly  made 
available  to  subscribers  through  retail 
outlets.  In  view  of  these  considerations, 
we  proposed  an  abbreviated  registration 
procedure  directed  towards  assuring 
that  non-system  wiring  conforms  to  a 
1500  Volt  breakdown  rating.  We  further 
proposed  to  limit  the  wire  registration 
requirement  to  cables  containing  fewer 
than  twenty-Five  pairs,  reasoning  that 
twenty-five  pair  or  larger  cables  should 
have  been  designed  for  use  in  the 
system  environment,  which,  as 
indicated,  should  be  self-regulated  for  c 
quality.  92  FCC  2d  at  31.  We  invited 
comment  on  these  proposals. 

77.  Both  AT&T  and  GTE  urge  that  a 
full  registration  program  for  wire  used 
for  non-system  installations  would  be 
unnecessary  and  burdensome.  AT&T 
suggests  that  sirtiply  requiring 
manufacturers  to  comply  with  Part  68 
material  standards  and  to  declare  in 
written  form  on  the  packaging  that  the 
wire  meets  these  standards  is  su^icient. 
AT&T  Comments  at  27.  GTE 
recommends  that  in  lieu  of  registration 
the  Commission  should  adopt  industry 
standards  by  requiring  use  of  wire  that 
meets  the  Electronics  Industries 
Association  (EIA)  performance 
specifications  set  out  in  PN-1558, 
"Premises  Wiring  for  Voice  Telephone 
Terminals."  Additionally,  GTE  urges 
that  the  wire  should  be  UL  listed  and 
specifically  identified  as  telephone 
premises  wire  for  one-  and  two-line 
ipstallations.  GTE  further  states  that  if 
the  Commission  does  not  elect  to  use 
industry  standards,  it  would  favor  an 


abbreviated  registration  program  or  a 
"verification"  program  requiring  the 
wire  manufacturer  to  attest  that  the  wire 
complies  with  FCC  technical 
requirements.  GTE  Comments  at  11-12. 
The  Insulated  Cable  Engineers 
Association  (ICEA)  notes  in  its 
comments  that  it  is  currently  developing 
manufacturing  standards  for  non-system 
premises  wire,  and  requests  that  we 
defer  any  regulatory  action  until  these 
standards  are  completed.**  AT&T 
supports  the  development  of  industry 
standards  for  wire  and  suggests  that  EIA 
or  ICEA  standards  would  be 
appropriate.  AT&T  Reply  at  18. 

78.  REA,  on  the  other  hand,  supports  a 
registration  program  and,  as  an 
additional  safeguard,  suggests  that  the 
wiring  installer  be  required  to  provide 
documentation  to  the  telephone 
company  regarding  the  materials  and 
means  of  connection.  REA  Comments  at 
3.  UTS,  although  not  explicitly 
supporting  any  particular  registration 
procedure,  urges  that  subscribers  be 
required  to  provide  the  telephone 
company  with  the  registration  number  of 
wire  used  in  non-system  installations.  In 
addition,  UTS  submits  that  all 
unprotected  premises  wiring — including 
twenty-five  pair  cables — should  be 
required  to  comply  with  specific 
industry  standards  and  suggests  that 
EIA  standards  should  be  incorporated 
by  reference  into  our  rules.  UTS 
Comments  at  6. 

79.  Athough  we  agree  with  those 
commenters  who  urge  that  a  full 
registration  program  is  not  warranted, 
we  believe  that  some  sort  of  assurance 
of  telephone  wire's  quality  and 
suitability  is  necessary.  We  are 
concerned  that  substandard  cables 
specifically  labelled  as  "telephone  wire" 
might  be  made  broadly  available  to 
consumers  once  our  non-system  COPW 
program  is  adopted.  This  may  create 
two  problems  unique  to  telephone  wire. 
First,  such  wire  is  not  UL  listed  and 
therefore  is  not  offered  tal^^ublic 
with  any  generally  accepred  gtiarantee 
of  inherent  quality.  •"  Second,  wrtb 


"A  draft  of  these  standards,  entitled  "American 
National  Standard  for  Telecommunications  Wire 
and  Cable  for  Premises  Wiring."  was  submitted  by 
ICEA. 

"As  of  the  date  of  adoption  of  this  order,  neither 
EIA  nor  ICEA  standards  have  been  fmalized. 
Several  commenters  suggest  that  these  industry- 
developed  standards,  when  finalized,  should  be 
incorporated  by  reference  into  the  Part  68  rules.  We 
do  not  believe  that  this  is  necessary.  The  material 
standards  already  contained  in  the  rules  should  tic 
adequate  to  assure  the  quality  of  wire  and  prevent 
potential  harm  to  the  network.  Further,  if  industry 
standards  are  incorporated  by  reference,  a 
determination  would  have  to  be  made  as  1o  which 
speciHc  standards  to  incorporate,  a  formidable 
undertaking  which  we  do  not  believe  is  warranted 
in  light  of  the  safeguards  against  potential  network 


regard  to  specific  technical  matters, 
faults  in  wire  insulation  could 
unreasonably  increase  the  potential  for 
harmful  contact  with  premises 
electricity  sources,  which  could  cause 
damage  to  telephone  company 
equipment  or  harm  to  telephone 
company  personnel.  In  order  to  avoid 
these  potential  problems,  we  believe 
that  a  nonburdensome  procedure  to 
assure  the  distribution  of  wire  safe  for 
telephone  network  interconnection  is 
warranted. 

80.  In  implementing  such  a  procedure; 
we  seek  to  avoid  imposing  any 
unnecessary  burden  on  wire 
manufactures  or  others.  A  full,  long-form 
registration  program  involving  detailed 
testing  by  a  qualified  laboratory  and 
submission  of  support  data  and  samples 
to  the  FCC  is  overly  burdensome,  both 
on  manufacturers  and  on  the 
Commission,  particularly  in  a  market 
where  only  some  half  dozen 
manufacturers  now  exist.*'  See  47  CFR 
Part  68,  Subpart  C.  Our  proposal  in  the 
Second  Notice  for  an  abbreviated 
registration  program  did  not  specify 
procedural  requirements,  although  we 
intimated  that  a  requirement  for- 
submission  of  data  supporting 
conformance  with  the  1500  Volt 
breakdown  rating  currently  contained  to 
§  68.215(d)(2)  was  under  consideration. 
In  view  of  the  comments  and  our  policy 
of  minimizing  regulatory  oversight,  we 
do  not  believe  such  a  procedure  is 
necessary.  Instead,  we  will  require  wire 
manufacturers  (or  distributors  or 
retailers,  whichever  name  appears  on 
the  wire  packaging  in  the  marketplace) 
simply  to  attest,  by  letter,  to  the 
Commission  that  the°ir  non-system 
telephpne  wire  meets  Part  68 
standards. "The  Commission  will  from 


harm  adopted  herein.  Of  course,  nothing  in  our 
order  precludes  wire  manufacturers  from  complying 
with  more  stringent  industry  standards.  Once 
industry  standards  are  established,  any  party 
feeling  that  the  standards  we  adopt  here  are 
unnecessarily  stringent  may  utilize  the  appropriate 
regulatory  procedures  to  seek  a  change. 

*'  As  suggested  above,  our  concern  is  that 
widespread  implementation  of  our  non-system 
COPW  program  will  produce  an  incentive  for  the 
retail  distribution  of  low  priced  telephone  wire  by  a 
myriad  of  suppliers.  Thus,  despite  the  current  small 
number  of  manufacturers,  we  anticipate  that  the 
rules  we  adopt  here  will  be  needed  in  the  expanded 
wire  supply  environment 

"Attestation  letters  should  be  submitted  to  the 
Secretary  of  the  Commission.  1919  M  Street.  NW., 
Washington.  DC.  205S4.  For  the  reasons  discussed 
in  the  Second  Notice  and  in  para.  76  supra,  y*  will 
not  subject  twently-ftve  pair  (or  greater)  cable  to 
this  attestation  procedure.  See  Second  Notice  at 
para.  80. 


Federal  Regbter  /  Vol.  49.  No.  101  /  Wednesday.  May  23.  1984  /  Rules  and  Regulations        21733 


time  to  time  publish  by  public  notice  a 
list  of  attestation  registrants.  Consumers 
choosing  to  perform  non-system  COPW 
operation  will  by  required  to  contact 
their  telephone  company  to  report, 
among  other  things,  the  brand  name  or 
manufacturer  and  model  number,  if  any. 
of  the  wire  they  have  selected.  See  para. 
59  supra  and  S  68.213  of  the  rules.  If  the 
manufacturer  of  that  wiring  is  not  on  the 
Commission's  attestation  list  or  is 
shown  to  be  marketing  wire  that  causes 
harm  to  the  network,  the  telephone 
company  may  limit  the  subscriber's  right 
to  connect  that  wire  to  the  network.  See 
§  66.213(g).  Telephone  companies,  of 
course  will  be  expected  to  maintain  an 
up-to-date  list  of  approved  wire.  To 
ensure  that  consumers  are  readily  able 
to  identify  suitable  wire,  we  encourage 
manufacturers  to  indicate  clearly  on  the 
packaging  that  the  wire  meets  FCC 
standards. 

81.  In  short,  this  attestation  procedure 
is  minimally  burdensome  on  the 
industry  and  this  Commission,  yet  it 
reasonably  assures  that  the  wire  used 
for  non-system  wiring  will  not,  of  itself, 
cause  harm  to  the  network.  Therefore, 
we  will  add  the  following  as  §  68.213(d): 

Attestation:  Manufacturers  (or  distributors 
or  retailers,  whichever  name  appears  on  the 
packaging)  of  one  and  two-line  non-system 
premises  wire  shall  attest  in  a  letter  to  the 
Commission  that  the  wire  conforms  with  Part 
68,  FCC  rules. 

If  in  the  future,  however,  a  showing  can 
be  made  that  the  industry  has  become 
self-regulated  for  quality,  we  are 
prepared  to  revisit  these  matters. 

/.  Instructions.  ■ 

82.  The  Second  Notice  indicated  that 
if  we  were  to  rquire  registration  of  one 
and  two-line  non-system  wire,  the 
registrant,  like  other  registrants,  would 
be  subject  to  the  rquirement  of 

§  68.218(b)(1)  to  provide  installation 
mstructions  with  the  wire.  92  FCC  2d  at 
31.  No  party  opposes  such  a 
requirement,  and  AT*T  and  GTE 
emphasize  the  advisability  of  providing 
instructions  to  untrained  installers  of 
non-system  COPW.  AT&T  Comments  at 
27;  GTE  Comments  at  9-10.  California's 
position  that  no  special  qualifications 
should  be  imposed  on  non-system 
installers  rests  partially  on  its  belief 
installation  instructions  are  readily 
available  from  wire  manufacturers  and 
local  telephone  companies.  California 
Comments  at  4. 

83.  We  agree  that  it  would  be 
desirable  to  make  installation 
instructions  available  to  all  persons 
purchasing  non-system  telephone  wire. 
Our  informational  bulletin  will  to  a  large 
degree  provide  this  information.  In  light 


of  this  and  in  order  to  minimize 
regulatory  intervention,  however,  we 
will  not  impose  a  requirement  that 
manufacturers  make  installation 
instructions  available  with  their  wire. 
Indeed,  because  untrained  installers  will 
tend  to  make  their  wire  purchase 
decisions  based,  in  part,  on  the 
availability  of  this  relevant  information. 
it  would  appear  that  wire  manufacturers 
have  an  incentive  to  include  installation 
information  with  their  products  where 
practicable.  For  their  part  telephone 
companies,  in  order  to  preserve  the 
integrity  of  their  network,  would  benefit 
by  disseminating  such  information  to 
their  subscribers,  perhaps  as  a  billing 
insert  and/or  in  their  "white  pages."** 
We  encourage  wire  manufacturers, 
distributers  and  retailers,  as  well  as 
telephone  companies,  to  cooperate  in 
this  regard.**  As  an  example  of  this  kind 
of  cooperation,  we  note  that  GTE 
telephone  companies  provide  pamphlets 
containing  installation  instructions  for 
non-system  COPW  and  provide 
assistance  if  their  subscribers  encounter 
unexpected  problems  in  installation 
(where  state  programs  apply).  GTE 
Comments  at  9-10.  We  suggest  that  the 
guidelines  and  warnings  in  our 
instructional  bulletin,  the  notification 
requirement  of  §  68.213(e),  and  the 
testing  requirements  of  §  68.213(f) 
together  serve  as  a  model  for  any 
installation  instructions. 

K.  Extraordinary  Procedures 

84.  In  the  Second  Notice,  we  proposed 
that  the  existing  extraordinary 
telephone  company  procedures  of 
§  68.215(g)  should  be  applied  equally  to 
non-system  COPW.  These  procedures 
provide,  in  short,  that  the  telephone 
company  may,  as  an  exceptional 
remedial  measure,  inspect  the  wiring 
during  or  after  placement  and  may 
require  the  use  of  a  protective 
apparatus.  We  observed  that  these 
procedures  take  on  increased 
importance  if  no  special  qualifications 
are  required  for  non-system  installers. 
92  FCC  2d  at  23.  No  comments  were 
received  on  this  issue.  We  therefore 
adopt  the  rule  as  proposed.  Changes  in 
wording,  however,  are  necessary  to 
make  the  rule  consistent  with  our 
program  for  non-system  COPW."  We 


"  Some  telephone  companies  already  provide 
installation  inatnictions  for  terminal  equipment  in 
their  "white  pages." 

**  We  note  that  this  does  not  preclude  state 
regulatory  authorities  from  disseminating  additional 
instructional  material  or  requiring  local  telephone 
companies  to  disseminate  this  information  to  their 
subscribers. 

"  For  example,  i  6a.215<g)  speaks  in  terms  of 
information  provided  in  the  "supervisor's  affadivit." 
language  which  is  not  applicable  to  the  non-system 
(X>PW  program. 


have  incorporated  these  changes  in  the 
rule.  See  Appendix. 

V.  CoDclusion  and  Ordering  Clauses 

85.  The  inclusion  of  one  and  two-line 
non-system  premises  wiring  in  Part  68 
will  expand  the  scope  of  Part  68  so  that 
new  customer  premises  wiring  activities 
may  be  performed  by  subscribers 
themselves.  We  believe  that  the 
standards  adopted  for  one  and  two-line 
non-system  COPW  will  assure  that  this 
end  is  reached  without  creating  the 
potential  for  harm  to  the  network.  In 
addition,  we  believe  that  the  definition 
of  demarcation  point  adopted  herein 
provides  a  workable  and  flexible 
solution  to  the  problem'of  determining 
where  the  network  ends  and  COPW 
begins. 

86.  For  purposes  of  Regulatory 
Flexibility  Act,  5  U.S.C.  604.  the 
Commission  certifies  that  this  report  and 
order  will  not  have  a  substantial 
economic  impact  on  a  significant 
number  of  entities.  There  are  presently 
only  some  half  dozen  manufacturers  of 
non-system  telephone  premises  wiring, 
all  of  whom  are  producing  quality  wire. 
In  addition,  the  report  and  order  simply 
requires  manufactiuers  to  attest  by 
letter  that  their  wire  meets  FCC 
requirements. 

87.  Accordingly,  it  is  ordered, 
pursuant  to  47  U.S.C.  151. 154(i).  154(j). 
201-205.  218.  220.  313.  403.  412,  and  5 
U.S.C.  553,  that  Part  68  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  68.1  et  seq.,  is  amended  as  set  forth 
in  tRe  attached  appendix  to  be  effective 
August  21, 1984. 

88.  It  is  fiu^her  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  served  on  the 
state  Commissions. 

89.  It  is  further  ordered,  (hat  Docket 
81-216  is  terminated  with  regard  to  the 
issues  addressed  herein. 

Federal  Communications  Commission. 

Willitfin ).  Tricarico, 

Secretary. 

Appendix 

PART  68— (AMENDED! 

Part  68  of  the  Commission's  Rides  and 
Regulations  (Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations.  Part  68)  is 
amended  as  follows: 

1.  Section  68.1  is  revised  to  read  as 
follows: 

§6t.1    Purpose. 

The  purpose  of  the  rules  and 
regulations  in  this  part  is  to  provide  for 
uniform  standards  for  the  protection  of 
the  telephone  network  from  harms 
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caused  by  the  connection  of  terminal 
equipment  and  associated  wiring 
thereto,  and  for  the  compatibility  of 
hearing  aids  and  telephones  so  as  to 
ensure  that  persons  with  hearing  aids 
have  reasonable  access  to  the  telephone 
network. 

2.  Section  68.2  is  amended  by  adding  a 
new  section  (a)(4)  to  read  as  follows: 

§  68,2.    Scope. 

(a)  *  •  * 

(4)  Of  all  customer  premises  wiring 
associated  with  one  and  two-line  (non- 
system)  residential  and  business 
telephone  service. 

§88.3    [Amended] 

3.  Section  68.3  is  amended  by  adding 
the  term  "Network  Interface  or 
Demarcation  Point,"  removing 
"Interface."  and  adding  "Non-System 
Premises  Wiring"  to  the  alphabetical  list 
of  terms.  The  reference  letters  assigned 
to  various  definitions  in  §  68.3  will  be 
reassigned  to  reflect  changes  in 
alphabetical  order. 
***** 

Network  Interface  or  Demarcation 
Point:  The  point  of  interconnection 
between  telephone  company 
communications  facilities  and  terminal 
equipment,  protective  apparatus  or 
wiring  at  a  subscriber's  premises.  The 
network  interface  or  demarcation  point 
shall  be  located  on  the  subscriber's  side 
of  the  telephone  company's  protector,  or 
the  equivalent  thereof  in  cases  where  a 
protector  is  not  employed,  as  provided 
under  the  local  telephone  company's 
reasonable  and  nondiscriminatory 
standard  operating  practices. 
***** 

Non-System  Premises  Wiring:  Wiring 
which  is  used  with  one  and  two-line 
business  and  residence  services,  located 
at  the  subscriber's  premises. 

(1)  Fully  Protected  Non-System 
Premises  Wiring.  Non-system  premises 
wiring  which  is  electrically  behind 
registered  (or  grandfathered)  equipment 
or  protective  circuitry  which  assures 
that  electrical  contact  between  the 
wiring  and  commercial  power  wiring  or 
earth  ground  will  not  result  in  hazardous 
voltages  at  the  telephone  network 
interface. 

(2)  Unprotected  Non-System  Premises 
Wiring:  All  other  non-system  premises 
wiring. 

4.  The  captions  of  the  present 
paragraph  (t)  of  S  68.3  are  revised  to 
read  as  follows: 

System  Premises  Wiring: 

(1)  Fully  Protected  System  Premises 
Wiring. 

(2)  Protected  System  Premises  Wiring 
Requiring  Acceptance  Testing  for 
Imbalance. 


(3)"  (^protected  System  Premises 
Wirin/ 
5.  A  new  §  68.213  is  added  as  follows: 

§  68,213.    Installation  of  other  than  "fully 
protected"  non-system  premises  wiring. 

(a)  Scope  of  this  rule.  Provisions  of 
this  rule  are  limited  to  "unprotected" 
premises  wiring  used  with  simple 
installations  of  wiring  for  one  and  two- 
line  residential  and  business  telephone 
service.  More  complex  installations  of 
wiring  for  multiple  line  services,  for  use 
with  systems  such  as  PBX  and  telephone 
systems,  are  controlled  by  S  68.215  of 
these  rules. 

(b)  Wiring  authorized.  "Unprotected" 
premises  wiring  (wiring  which  is  not 
located  electrically  behind  apparatus 
which  protects  against  hazardous 
voltages  and  imbalance)  may  be  used  to 
connect  units  of  terminal  eqiwpjnent  or 
protective  circuitry  to  one  anothfef,  and 
to  the  network  interface  (or  demarcation 
point),  if  installed  in  accordance  with 
these  rules.  Subsequent  relocation  of  a 
demarcation  point  may  be  arranged, 
either  at  the  subscriber's  request  or  on 
the  serving  telephone  company's 
initiative,  but  the  serving  telephone 
company  shall  not  discriminate  in  its 
treatment  of  demarcation  point  location, 
or  relocation.  Responsibility  for  the 
protector  (and  its  associated  grounding) 
on  the  network  side  of  the  demarcation 
point  rests  with  the  telephone  company, 
though  the  subscriber  is  responsible  for 
consequences  resulting  from  erroneous 
wiring  procedures  conducted  under-his 
or  her  direction.  Responsiblity  for  wiring 
on  the  subscriber's  side  of  the 
demarcation  point  (including  any 
protector  that  may  be  installed  as  part 
of  the  premises  wiring)  purchased  in- 
place  or  wholly  or  partially  new,  rests 
with  the  owner  (or  subsequent  owner)  of 
the  wiring. 

(c)  Material  requirements.  Conductors 
shall  have  insulation  with  a  1500  Volt 
rms  breakdown  rating.  This  rating  shall 
be  established  by  covering  the  jacket  or 
sheath  with  at  least  six  inches 
(measured  lineraly  on  the  cable)  of 
conductive  foil,  and  establishing  a 
potential  difference  between  the  foil  and 
all  of  the  individual  conductors 
connected  together,  such  potential 
difference  gradually  increased  over  a  30 
second  time  period  to  1500  Volts  rms,  60 
Hertz,  then  applied  continuously  for  one 
minute.  At  no  time  during  this  90  second 
time  interval  shall  the  current  between 
these  points  exceed  10  milliamperes 
peak. 

(d)  Attestation.  Manufacturers  (or 
distributors  or  retailers,  whichever  name 
appears  on  the  packaging)  of  non- 
system  telephone  premises  wire  shall 
attest  in  a  letter  to  the  Commission  that 


the  wire  conforms  with  Part  68.  FCC 
Rules. 

(e)  Notice  to  the  telephone  company. 
The  subscriber  shall  notify  the  local 
telephone  company  in  advance  of  each 
operation  associated  with  the 
installation,  connection,  reconfiguration 
and  removal  (other  than  removal  by 
disconnection  at  a  standard  jack)  of 
premises  wiring  to  or  from  the  telephone 
network.  The  following  information 
shall  be  provided: 

(1)  The  responsible  subscriber's 
telephone  number(s). 

(2)  A  description  of  the  location  of  the 
jack  to  which  the  premises  wiring  is  to 

.  be  connected. 

(3)  A  statement  that  all  applicable 
rules,  building  codes  and  electrical 
codes  will  be  complied  with. 

(4)  The  wire  manufacturer,  or  brand 
name,  and  model  number,  if  any,  of  the 
wire  used. 

(f)  Acceptance  testing.  Non-system 
premises  wiring  installed  in  accordance 
with  these  rules  shall  be  tested  under 
the  acceptance  tests  specified  in  this 
subsection  whenever  an  operation 
associated  with  any  installation, 
reconfiguration  or  removal  of  wiring 
(other  than  final  removal)  is  performed. 
A  telephone  which  responds  to  ringing 
shall  be  used  to  perform  the  tests  when 
the  CPE  connected  or  to  be  connected  to 
the  premises  wiring  does  not  itself 
provide  ringing. 

(1)  Dial  Tone  Testing.  A  telephone 
connected  with  the  line(s)  shall  be  used 
to  perform  this  test  in  the  following 
order 

(i)  Lift  the  handset  of  the  telephone  to 
create  the  off-hook  state  on  the  line 
under  test. 

(ii)  Listen  for  noise.  Confirm  that  there 
is  neither  audible  hum  nor  excessive 
noise. 

(iii)  Listen  for  dial  tone.  Confirm  that 
dial  tone  is  present. 

(iv)  Break  the  dial  tone  by  dialing  a 
digit.  Confirm  that  dial  tone  is  broken  as 
a  result  of  dialing  the  digit. 

(v)  With  dial  tone  broken,  listen  for 
audible  hum  or  excessive  noise,  which 
could  indicate  a  faulty  connection. 
Confirm  that  there  is  neither  audible 
hum  nor  excessive  noise. 

(2)  "Ringback"  testing.  A  telephone 
connected  to  the  subscriber's  line(s) 
shall  be  used  as  follows: 

(i)  Make  a  "ringback"  call  (obtain 
from  the  local  telephone  company 
information  on  how  to  make  "ringback" 
test  calls),  or  have  another  person  dial 
the  number  of  the  line  being  tested. 

(ii)  Permit  the  telephone  to  ring  for 
one  minute  (usually  twelve  rings). 

(iii)  Lift  the  handset  off  the  telephone 
for  five  seconds  or  longer,  as  necessary. 
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(iv]  Hang  up.  Check  return  of  normal 
dial  tone. 

(3)  Failure  of  acceptance  tests. 
Absence  of  dial  tone  before  dialing  or 
inability  to  break  dial  tone  during  either 
test  indicates  failure  of  premises  wiring. 
Failure  to  receive  ringing  during  the 
"ringback"  testing  may  indicate  failure 
either  of  the  wiring  or  of  the  ringer  in  the 
telephone;  if  necessary,  substitute  a 
telephone  which  is  known  to  be 
operating  to  determine  which  is  at  fault. 
Upon  any  failure,  the  failing  equipment 
or  portion  of  the  premises  wiring  shall 
be  disconnnected  from  the  telephone 
network,  and  may  not  be  reconnected 
until  the  cause  of  the  failure  has  been 
isolated  and  removed.  Any  previously 
tested  line(s]  shall  be  retested  if  it  was 
in  any  way  involved  in  the  isolation  and 
removal  of  the  cause  of  the  failure. 

(g)  Extraordinary  procedures.  The 
local  telephone  company  is  hereby 
authorized  to  limit  the  subscriber's  right 
of  connecting  one  and  two-line  non- 
system  premises  wiring. 

(1)  Conditions  which  may  invoke 
these  procedures.  The  extraordinary 
procedures  authorized  herein  may  only 
be  invoked  where  one  or  more  of  the 
following  conditions  is  present: 

(i)  Information  provided  by  the 
subscriber  gives  reason  to  believe  that  a 
violation  of  Part  68  of  the  FCC's  Rules  is 
likely. 

(ii)  A  failure  has  occurred  during 
acceptance  testing. 

(iii)  Harm  has  occurred,  and  there  is 
reason  to  believe  that  this  harm  was  a 
result  of  wiring  operations  performed 
under  this  section. 
The  extraordinary  procedures 
authorized  in  the  following  subsections 
shall  not  be  used  so  as  to  discriminate 
between  installations  by  local  telephone 
company  personnel  and  installations  by 
others.  In  general,  this  would  require 
that  any  charges  for  these  procedures  be 
levied  in  accordance  with,  or  analogous 
to,  the  "maintenance  of  service"  tariff 
provisions:  if  the  installation  proves 
satisfactory,  no  charge  should  be  levied. 

(2)  Monitoring  or  participation  in 
acceptance  testing.  Notwithstanding  the 
previous  subsection,  the  local  telephone 
company  may  monitor  or  participate  in 
acceptance  testing  at  the  time  of  the 
initial  installation  of  wiring  in  the 
absence  of  the  conditions  listed  therein; 
at  any  other  time,  one  or  more  of  the 
listed  conditions  shall  be  present.  Such 
monitoring  or  participation  in 
acceptance  testing  should  be  performed 
from  the  central  office  test  desk  where 
possible  to  minimize  costs. 

(3)  Inspection.  Subject  to  paragraph 
(g)(1)  of  this  section,  the  local  telephone 
company  may  inspect  wiring  installed 


pursuant  to  this  section.  To  minimize 
disruption  of  the  premises  • 

communications  system,  we  are  limiting 
the  right  of  inspecting  wiring  as  follows: 

(i)  During  initial  installation  of  wiring: 
The  telephone  company  may  require 
withdrawal  of  up  to  5  percent  (measured 
linearly)  of  wiring  run  concealed  in 
ducts,  conduit  or  wall  spaces,  to 
determine  conformance  of  the  wiring  to 
the  information  furnished  by  the 
subscriber. 

(ii)  After  failure  of  acceptance  testing 
or  after  harm  has  resulted  from  installed 
wiring:  The  telephone  company  may 
require  withdrawal  of  all  wiring  run 
concealed  in  ducts,  conduit  or  wall 
spaces  which  reasonably  could  have 
caused  the  failure  of  harm,  to  determine 
conformance  of  the  wiring  to  the 
information  provided  by  the  subscriber. 

(4)  Requiring  the  use  of  protective 
apparatus.  In  the  event  that  any  of  the 
conditions  listed  in  paragraph  (g)(1)  of 
this  section,  arises,  and  is  not 
permanently  remedied  within  a 
reasonable  period,  the  telephone 
company  may  require  the  use  of 
protective  apparatus  which  protects 
against  hazardous  voltages.  Such 
apparatus  may  be  furnished  either  by 
the  telephone  company  or  by  the 
subscriber.  This  right  is  in  addition  to 
the  telephone  company's  rights  under 
§  68.108. 

(5)  Notice  of  the  right  to  bring  a 
complaint.  In  any  case  where  the 
telephone  company  invokes  the 
extraordinary  procedures  of  S  68.213(g). 
it  shall  afford  the  subscriber  the 
opportunity  to  correct  the  situation 
which  gave  rise  to  invoking  these 
procedures,  and  inform  the  subscriber  of 
the  right  to  bring  a  complaint  to  the 
Commission  pursuant  to  the  procedures 
set  forth  in  Subpart  E  of  this  part.  On 
complaint,  the  Commission  reserves  the 
right  to  perform  any  of  the  inspections 
authorized  under  this  section,  and  to 
require  the  performance  of  acceptance 
tests. 

6.  The  heading  of  §  68.215  is  revised  to 
read  as  follows: 

§  68.21 5    Installation  of  ottier  ttian  "fully 
protected"  system  premises  wiring. 
•         *        «        *        « 
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47  CFR  Parts  81  and  83 

[FCC  84-218] 

Clarification  of  Five  Marine  Rules 

agency:  Federal  Communications 
Commission. 


action:  Final  rule. 


summary:  This  action  updates  and 
clarifies  five  unrelated  rules  in  the 
maritime  radio  services.  This  action  is  a 
result  of  the  Commission's  ongoing 
effort  to  eliminate  unnecessary 
regulations  and  simplify  the  rules.  These 
revisions  are  intended  to  further  this 
effort. 

EFFECUVE  date:  May  22, 1984. 
ADDRESS:  Federal  Communications 
Commisson,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  202  (632-7175). 

List  of  Subjects 

47  CFR  Part  81 

Coast  stations. 

47  CFR  Part  83 

Communications  equipment  Ship 
stations.  Telegraph. 

Order 

Amendment  of  Parts  81  and  83  to  update 
and  clarify  certain  rules  in  the  Maritime 
Services:  FCC  84-218. 

Adopted:  May  15. 1984. 

Released:  May  22. 1984. 

By  the  Commission. 

1.  In  this  Order  we  are  deleting  an 
unnecessary  rule  in  Part  81  regarding 
marine  utility  stations,  and  clarifying 
four  rules  in  Part  83  concerning  ship 
stations  on  large  oceangoing  ships. 

2.  Section  81.362.  Marine  utility 
stations  are  portable,  low  power  devices 
which  are  operated  in  the  VHF  band. 
They  may  be  used  either  on  land  or 
aboard  ships.  These  stations  provide  for 
the  flexible  short  range  communications 
needs  of  various  segments  of  the 
maritime  community  such  as  harbor 
pilots.  When  this  class  of  station  was 
established,  we  required  applicants  to 
submit  the  antenna  information  and 
show  they  had  coordinated  with  ^er 
stations.  These  requirements  are  isimilar 
to  those  for  coast  stations  licensed 
under  Part  81.  However,  because  marine 
utility  stations  are  portable  and  low 
power  VHF  radios  with  self-contained 
antennas,  interference  potential  is 
minimal.  Tlie  antenna  information  and 
coordination  required  by  §  81.362  of  the 
rules  is  not  used  or  needed  for 
regulatory  purposes  and  poses  an 
unnecessary  burden  on  the  maritime 
public.  We  are.  therefore,  deleting 

.  §  81.362  from  the  rules. 

3.  Section  83.38.  In  the  past  all 
documented  U.S.  ships  retained  their 
original  radio  call  sign  throughout  the 
life  of  the  ship.  This  required  the 

•  Commission  to  verify  a  ship's  call  sign 


~i 
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each  time  ownership  was  transferred.  A 
recent  change  in  U.S.  Coast  Guard 
regulations  '  has  dissociated  the  call 
sign  from  the  hull  documentation 
number.  Therefore,  we  are  discontinuing 
the  practice  of  reassigning  the  same 
radio  call  sign  to  documented  ships, 
with  the  exception  of  radiotelegraph 
ships  and  ships  with  survival  craft 
stations.  These  excepted  classes  are 
assigned  four  letter  call  signs  rather 
than  the  alphanumeric  call  signs 
assigned  all  other  classes  of  ship 
stations.  Since  only  800  of  the 
approximately  150,000  documented  U.S. 
ships  are  assigned  four  letter  call  signs, 
this  change  in  procedure  will  simplify 
processing  of  ship  station  applications. 
We  are  also  amending  §  83.38  with 
regards  to  temporary  call  signs  to  reflect 
this  change.  Only  ships  previously 
assignedta  four  letter  caH  sign  will 
continue  to  use  that  call  sign  under  a 
temporary  authorization.  « 

4.  Section  83.442.  This  rule  requires 
the  main  and  reserve  radiotelegraph 
stations  on  board  compulsorily  equipped 
ships  to  be  electrically  separate  and 
independent.  Some  ships  utilize  a 
common  set  of  instruments  and  meters 
to  provide  a  visual  indication  of  system 
operations.  These  devices  are  merely 
ancillary  and  are  not  essential  to  the 
operation  of  either  system.  We  are 
amending  §  83.442  to  make  clear  that 
such  ancillary  devices  do  not  violate  the 
requirement  for  electrical  separation  of 
the  main  and  reserve  installations. 

5.  Section  83.445.  Paragraph  (e)  of  this 
rule  section,  consistent  with  the 
provisions  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
requires  certain  compulsorily  equipped 
ships  to  be  capable  of  conducting 
periodic  tests  of  the  radiotelephone 
alarm  signal  generator  on  a  frequency 
other  than  the  distress  frequency.  The 
purpose  is  to  avoid  interference  and 
false  alarms  on  the  distress  frequency. 
However,  paragraph  (a)  of  the  section, 
whicHMescribes  transmitter 
requirements,  provides  only  that  the 
distress  frequency  must  be  installed  in 
the  subject  transmitter.  Obviously  there 
must  be  a  second  frequency  in  the 
transmitter  for  the  purpose  of  carrying 
out  the  required  test  and  we  are 
amending  paragraph  (a)  to  make  this 
clear. 

8.  Section  83.454.  A  general  exemption 
from  the  radiotelegraph  requirements  of 
the  Communications  Act  is  in  effect  for 
certain  ships  navigated  on  domestic 
voyages.*  One  of  the  conditions  of  the 


'  Documentation  of  Vessels,  47  FR  27490,  |une  24, 
1982. 

« See  Report  and  Order.  PR  Docket  No.  79-336, 
released  February  24. 1982,  47  FR  10220. 


general  exemption  is  that  the  subject 
ship  be  equipped  with  an  auto  alarm 
receiver  and  have  the  capability  to  relay 
the  distress  message  to  shore.  Although 
the  auto  alarm  must  provide  an  audible 
warning  on  the  bridge,  in  the  radio 
officer's  stateroom  and  the  radio  room, 
the  only  location  permitted  for  the  "off 
switch  is  the  radio  room.  On  ships 
operating  under  the  general  exemption, 
this  arrangement  could  cause  the  deck 
officer  to  leave  the  bridge  to  turn  off  the 
auto  alarm.  This  was  not  intended.  We 
are,  therefore,  amending  §  83.454  to 
permit  an  additional  "off  switch  to  be 
located  on  the  bridge  of  ships  operating 
pursuant  to  this  general  exemption. 

7.  Authority  for  this  action  is 
contained  in  Section  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(1)  and  303{r). 
Since  these  amendments  make  minor 
changes  which  are  likely  to  be 
noncontroversial,  we  find  good  cause  to 
dispense  with  the  notice  and  comment 
procedures  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(3)(B).  In 
addition,  some  of  these  rule  changes  are 
interpretive  in  nature  and  thus  exempt 
from  the  notice  and  comment 
requirements  of  5  U.S.C.  553(b)(3)(A). 
Because  these  changes  relieve 
restrictions  on  the  public  or  are 
interpretive  rules,  the  effective  date 
provisions  of  5  U.S.C.  553  also  do  not 
apply,  5  U.S.C.  553(d)  (1)  and  (2). 

8.  In  view  of  the  above,  it  is  ordered. 
That  §§  81.362,  83.38,  83.442,  83.445  and 
83.454  of  the  rules  are  amended,  as  set 
forth  in  the  attached  appendix  effective 
May  22, 1984. 

9.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Nicholas  G.  Bagnato,  telephone  (202) 
632-7175. 

Federal  Conununications  Commission. 
William  |.  Tricarico. 

Secretary.  .  i 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
PUBLIC  FIXED  STATIONS 

§81.362    [Removed]  I 

Part  81  is  amended  by  removing 
§  81.362. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Section  83.38(c)  is  revised  to  read  as 
follows: 


§  63.3B    AMignment  of  call  signs. 

*  *         •         •        * 

(c)  Ship  stations  operating  under 
temporary  authority  on  ships  which  are 
documented  by  the  United  States  Coast 
Guard  and  which  were  previously 
assigned  call  signs  consisting  of  four 
letters  will  retain  the  same  call  sign. 

*  •        *        •        * 

2.  Section  83.442  is  revised  to  read  as 
follows: 

§  83.442    Radio  station. 

The  radio  station  required  by  Title  III, 
Part  II  of  the  Communications  Act  or  the 
Safety  Convention  must  consist  of: 

(a)  A  radiotelegraph  station 
comprised  of  a  main  and  reserve 
radiotelegraph  installation,  electrically 
separate  and  electrically  independent  of 
each  other.  The  reserve  installation  must 
be  connected  to  a  reserve  source  of 
energy  completely  independent  of  the 
propelling  power  of  the  ship  and  the 
ship's  electrical  system.  The  main  and 
reserve  installations  may  share  ancillary 
components,  such  as  metering  devices, 
which  are  not  essential  to  the  operation 
of  the  transmitter.  This  sharing  of 
ancillary'  components  satisfies  the 
requirements  of  §§  83.552(d)  and 
83.553(d). 

(b)  A  ship  radar  station  meeting  the 
provisions  of  §  83.464. 

(c)  A  radiotelephone  station  capable 
of  transmitting  and  receiving  on  the 
radiotelephone  distress  frequency. 

3.  In  §  83.445  footnote  1  is  removed 
and  paragraphs  (a)  and  (e)  are  revised 
to  read  as  follows: 

§  83.445    Requirements  of  radiotelephone 
Jnstallation. 

*  ♦         •         *        *  * 

(a)  The  radiotelephone  transmitter 
must  be  capable  of  transmitting  on  2182 
kHz  clearly  perceptible  signals  from 
ship  to  ship  during  daytime  under 
normal  conditions  and  circumstances 
over  a  minimum  normal  range  of  150 
nautical  miles.  Additionally,  it  must  be 
capable  of  transmitting  on  one  other 
frequency  in  the  band  lOOS-^MXJO  kHz. 
The  transmitter  shall: 

*  ♦        •        •        f  y 

(e)  The  automatic  device  for 
generating  the  radiotelephone  alarm 
signal  must  be  tested  weekly  on 
frequencies  other  than  the 
radiotelephone  distress  frequency  using 
a  suitable  artificial  antenna. 

*  «        •        *        • 

4.  In  §  83.454  paragraph  (c)  is 
amended  by  adding  a  sentence  to  the 
end  of  the  paragraph  to  read  as  follows: 
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S  63.454    Installation  of  radlotelegrapti 
auto  alarm. 

***** 

(c)  *  *  *  However  ships  operating 
pursuant  to  the  general  exemption 
contained  in  §  83.480(c)  may  install  an 
additional  switch  on  the  bridge  for 
stopping  the  audible  warning  apparatus. 
***** 

|FR  Doc.  a«-13813  Filed  S-22-S4:  8:45  am| 
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47  CFR  Part  87 
(FCC  84-220] 

Transmitter  Frequency  Tolerances  In 
the  Aviation  Services 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  amends  the  rules 
with  respect  to  frequency  tolerances  in 
the  Aviation  Services  to  conform  to  the 
provisions  of  the  Final  Acts  of  the 
World  Administrative  Radio 
Conference,  Geneva,  1979. 
EFFECTIVE  DATE:  May  22, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Mickley,  Private  Radio  Bureau, 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  87 

Aeronautical  stations. 
Communications  equipment.  Radio. 


Order 


JP 


In  the  matter  of  transmitter  frequency 
tolerances  in  the  aviation  services. 
Adopted:  May  15. 1984. 
Released:  May  22. 1984. 
By  the  Commission. 

1.  This  proceeding  modifies  the 
Aviation  Services  transmitter  frequency 
tolerances  of  Part  87  of  the 
Commission's  Rules  and  Regulations  to 
conform  to  the  Final  Acts  of  the  World 
Administrative  Radio  Conference, 
Geneva,  1979  (WARC  79).  The  Final 
Acts  of  WARC  '79  became  effective 
internationally  on  January  1, 1982,  for 
administrations  that  had  ratified  the 
treaty.  The  United  States  ratified  the 
WARC  '79  on  September  6, 1983. 
Accordingly,  we  are  now  amending 

S  87.65  of  the  rules. 

2.  The  Commission  adopted  a  Fifth 
Notice  of  Inquiry  (NOI)  in  General 
Docket  80-739  on  May  13, 1982  (FCC  82- 
213,  47  FR  25982)  which  was  released  on 
June  7. 1982.  This  NOI  published  the 
'Table  of  Transmitter  Frequency 
Tolerances"  resulting  from  WARC  '79 


and  solicited  comments  concerning, 
among  other  things,  transmitter 
frequency  tolerances.  No  comments 
applicable  to  frequency  tolerances  in  the 
Aviation  Services  were  received. 

3.  The  Federal  Aviation 
Administration  (FAA)  has  proposed  a 
three-phase  plan  for  the  implementation 
of  25  kHz  channel  spacing  in  the  118-136 
MHz  band.'  The  primary  effect  on 
aviation  users  will  be  that  aircraft  not 
equipped  with  25  kHz  channeled 
transmitters  may  encounter  rerouting 
and  delays,  particularly  in  congested  en 
route  and  terminal  areas.  This  Order  is 
con;patible  with  the  FAA's  25  kHz 
channel  spacing  plan  and  will  ensure 
that  United  States  aircraft  will  be 
equipped  to  receive  full  air  traffic 
control  services  by  January  1, 1990. 

4.  The  amendments  contained  in 

S  87.65  of  the  Appendix  contain  three 
noteworthy  changes: 

a.  WARC  '79  allocated  the  band  136.0 
to  137.0  MHz  to  the  Aeronautical  Mobile 
Service.*  Since  this  allocation  is 
adjacent  to  a  prior  Aeronautical  Mobile 
Service  allocation,  we  have  moved  the 
band  edge  from  136  MHz  to  137  MHz. 

b.  The  frequency  tolerance  for 
radionavigation  stations  in  the  100  to 
136  MHz  band  is  presently  incorrectly 
listed  as  50  parts  in  10*.  We  are 
correcting  the  frequency  tolerance  to 
read  20  parts  in  10*  which  is  compatible 
with  equipment  now  authorized  for  use 
by  the  FAA  in  this  band. 

c.  The  table  of  frequency  tolerances 
indicates  a  frequency  tolerance  of  20 
parts  in  10*  for  "Land  stations"  in  the 
band  960  to  1215  MHz.  Use  of  the  term 
"Land  stations"  in  this  instance  is  not 
appropriate.  It  should  read 
"Radionavigation  stations." 
Accordingly,  we  are  making  this 
correction. 

5.  Authority  for  this  action  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  Since  the  amendments 
implement  the  provisions  of  an 
international  treaty  as  found  in 
Appendix  7  of  the  International 
Telecommunication  Union  (ITU)  Radio 
Regulations,  Edition  of  1982,  the  public 
notice,  procedure,  and  effective  date 
provisions  of  5  U.S.C.  553  do  not  apply. 


■  See  FAA  General  Notice.  48  FR  39194.  August  29. 
1983. 

■Until  lanuary  1. 1990.  the  band  136-137  MHz  is 
allocated  as  an  alternative  allocation  to  the  space 
operation  (space-to-earth),  meteorological-satellite 
service  (space-to-earth)  and  the  space  research 
service  (space-to-earth)  on  a  primary  basis.  After 
January  1. 1990.  no  new  assignments  will  be  made  to 
the  above  space  services  and  existing  stations  will 
become  secondary  to  the  aeronautical  mobile  (R) 
service  stations  as  the  tatter  service  is  introduced  in 
the  band. 


6.  In  view  of  the  above,  it  is  ordered. 
That  the  rule  amendments  set  forth  in 
the  attached  Appendix  are  adopted 
effective  May  22. 1984. 

7.  Regarding  questions  on  matters 
covered  by  this  document,  contact 
Robert  E.  Mickley.  telephone  (202)  632- 
7175. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  87— AVIATION  SERVICES 

1.  Section  87.65  is  amended  by 
removing  the  note  and  its  designator  in 
paragraph  (c)(2)(ii)  and  by  revising 
paragraph  (a)  to  read  as  follows: 

§  87.65    Frequency  stability. 

(a)  Except  as  provided  in  paragraphs 
(c).  (d),  and  (f)  of  this  section,  the  carrier 
frequency  of  each  station  in  the 
Aviation  Services  must  be  maintained 
within  the  tolerances  given  below: 


Frequency  t>and  (tower  limrt  exclusive, 

upper  ton!  mdusivel.  and  categories  ot 

stations 

Toler- 
ance  ■ 

Tolef- 
•nce» 

(1)  Bantf— 9  to  535  kHr 
Aeronautical  stations _ 

too 

200 
5.000 

100 

100 

so 

•100 
•50 

•100 
200 

SO 
IS 

100 
100 

Survival  craft  stations  on  500  kHz 

Radionavigation  stations  

"•20 
100 

(2)  Band-1605  to  4000  ItHr 
Aeronautical  fixed  stations: 

Power  200  W  or  less _ 

Power  above  200  W _ ,... 

Aeronautical  stations: 

Power  200  W  or  less     

•100 
•50 

"100 

Power  atx>ve  200  W 

••50 

•100 

Survival  craft  stations  on  2182  kHz 

(3)  Band— 4  to  29  7  MHz: 
Aeronautical  fixed  stations: 
Power  500  W  or  less        

»  '•20 

Power  at>ove  500  W                 

Single'Sidebarx]  and  Indopendonl- 

sideband  emission: 

Power  500  W  or  less 

10  so 

Power  at>ove  500  W „ 

'"'20 

■■to 

Other  classes  o(  emission: 
Power  500  W  or  less — 

20 

Power  atx>ve  500  W    

10 

Aeronautical  stations: 
Power  500  W  or  Less 

•100 
•50 

•100 
200 

50 
M 

SO 

20 

5 

100 

♦50 

SO 

•100 

Power  atiove  500  W  

•SO 

Aircraft  stations 

•100 

Survival  craft  stations  on  836  kHz 

(4)  Band— 29  7  to  100  MHz: 
Aeronautical  fixed  stations: 

1  I'SO 

Power  atiove  200  W             

Power  50  W  or  less 

Power  atiove  50  W _ - 

Operational  fixed  statiora: 

73-746    MHZ    (Power    50   W   Of 
less)    '  

30 

20 

30 

73-74.6  MHz  (Poww  atwva  SO  W) .. 

72-73  0  MHz  and  75.4-76.0  MHz .. . 

Radionavigation  statiorts 

20 
5 

SO 

(51  Band-100  to  137  MHz: 

20 

stalK>ns 

SO 

J 


I 
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Frequency  band  (tover  ImN  eiduave. 
i4)pet  Una)  nckOMe).  anit  caMgones  ol 


Survival  craft  stabons  on  121.5  MHz.. 

Emergency  locator  ttakona 

Arcratt  and  other  moMe  jla>oni  in 

the  Awalion  Serwce* 

Radtor^awialiun  stations — ........ 

(6)  Band— 137  lo  470  MHr 

Aeronauticat  stations _ — 

Survival  craA  ttmom  on  243  MHi — 

A»cratt  staMn* _ 

Radionavigation  stations .'.... 

(7)  Band— 470  to  2450  MHr 

Aeronautical  stations 

Aircrad  stations -.. 

Radionavigation  stationa: 

470-960  MHi 

960-1215  MHz 

1215-2450  MHZ _ 

(8)  Band— 2450  to  10500  MHr 
Radionavigation  stations 

(9)  Ban^-iO  5  GHi  to  40  GHr 
Radionavigalion  siaMns 


Notes 


■  Tlw  to4eiance  stmin  In  *as  cotumn  la  the  manrnum 

,  toterance  permtled  tor  transmtlers  una  January  1.  199P.  4 

ttie  transmilters  ware  witaiad  before  January  2.  1965.  and 

used  at  itie  same  installation.  ToterarvM  •  ndicated  in  parts 

in  10  '  unless  shown  as  Hertz 

'  Unless  oHiervmse  indicated,  the  toterance  shown  m  this 
column  IS  ttie  manmum  tolerance  permned  after  January  1. 
1985  tor  new  and  replacement  transmmers  Tolerance  is 
indie  alad  m  parts  in  10  *  unlasa  shown  as  Hertz. 

'The  .o:arance  shovm  •  appkcabte  to  transmitters  frat 
type  accepted  or  type  appronad  after  November  30,  1977. 

•  Transmitters  type  accopled  between  January  1.  1966. 
and  January  1.  1974.  must  comply  with  a  30  parts  in  10  * 
tolerance  Tranomtlers  type  accapled  after  January  1.  1974. 
and  stations  usmg  offset  earner  lecfwiques  must  comply  with 
a  20  parts  n  10  'toleranca 

»  Transmitters  type  accepted  after  January  1,  1974.  must 
comply  with  a  30  parts  m  10  •  tolerance 

*  Where  specific  frequencies  are  not  assigned  to  radar 
stations,  the  bandwidth  occupied  by  the  emissioiis  of  such 
stations  shall  be  mamtamed  whoHy  wifhin  the  band  anocated 
to  the  servKe  and  the  indKated  toleranca  does  not  apply. 

'  In  me  5000  to  5250  MHz  band,  the  FAA  requires  a 
toterance  ol  1 10  kHz  lor  Microwave  Landing  System  sta- 
tions which  are  to  be  a  part  of  the  National  Airspace  System 
(FAR  171) 

*  For  single-sideband  trsnsmittefs  operating  m  the  trequerv 
cy  bands  1605-4000  kHz  and  4-2»7  MHz  which  are  aMocat- 
ad  exdusively  to  ttie  AeronautKal  MoMa  (R)  Service.  tt\a 
tolerance  on  ttie  earner  (reference)  frequency  a:  lor  aeronau- 
tical stations,  10  Hz:  lor  aircraft  stations.  20  Hz. 

•  For  smgfe-SKlebarKf  rruHntefephone  iransmrtters  ttie  toler- 
ance 18:  m  the  bands  ieOfr-4000  kHz  and  4-29  7  MHz  lor 
peak  envekipe  powers  of  200  W  or  less  and  500  W  or  less, 
respectivefy.  SO  Hz:  m  the  bdnds  of  1605-4000  kHz  and  4- 
29  7  MHz  for  peak  envelope  Oowers  above  200  W  and  500 
W.  respectrvely.  20  Hz. 

10  In  Hz. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptwiic 
Administration 

50  CFR  Part  301 
(Docket  No.  40562-4062) 

Pacific  Halibut  Fisheries 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  final  rule. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  on  behalf  of  the 
International  Pacific  Halibut 
Commission,  publishes  notice  of 
regulations  promulgated  by  that 


Commission  and  approved  by  the 
United  States  Government  to  govern  the 
Pacific  halibut  fishery.  These  regulations 
are  intended  to  enhance  the 
conservation  of  Pacific  halibut  stocks  in 
order  to  help  rebuild  and  sustain  them  at 
an  adequate  level  in  the  northern  Pacific 
Ocean  and  Bering  Sea. 
EFFECTIVE  DATE:  May  18.  1984. 
FOR  FURTHER  INFORMATION  CONTACT! 

I.  Craig  Hammond,  Special  Agent  in 
Charge,  Law  Enforcement  Division, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802.  telephone  (907)  586-7221; 
or  Executive  Director,  International 
Pacific  Halibut  Commission.  P.O.  Box 
5009,  University  Station,  Seattle. 
Washington  98105,  telephone  (206)  624- 
1838. 

SUPPI^MENTARY  INFORMATION:  The 
International  Pacific  Halibut 
Commission  (IPHC),  under  the 
Convention  between  the  United  States 
of  America  and  Canada  for  the 
Preservation  of  the  Halibut  Fishery  of 
the  Northern  Pacific  Ocean  and  Bering 
Sea  (signed  at  Ottawa,  Ontario,  on 
March  2, 1953),  as  amended  by  a 
Protocol  Amending  the  Convention 
(signed  at  Washington,  D.C.  on  March 
29, 1979),  has  promulgated  new 
regulations  governing  the  Pacific  halibut 
fishery.  The  regulations  have  been 
approved  by  the  Secretary  of  State  of 
the  United  States  of  America  and  by  the 
Governor-General  of  Canada,  by  Order- 
in-Council,  Oiftehalf  of  the  IPHC,  these 
regulations  are  published  in  the  Federal 
Register  to  provide  notice  of  their 
effectiveness,  and  to  inform  persons 
subject  to  the  regulations  of  the 
restrictions  and  requirements 
established  therein. 

The  regulations  are  similar  to  those 
which  have  previously  been  in  effect 
under  the  Convention,  but  they  have 
been  extensively  rewritten  to  make 
them  easier  to  understand  and  use.  The 
major  substantive  changes  from 
previous  regulations  are  as  follows:  (1) 
All  commercial  halibut  fishing  vessels 
and  charter  vessels  for  sport  fishing  of 
halibut  must  now  obtain  annual  licenses 
from  the  IPHC:  (2)  new  halibut  fishing 
seasons  and  area  catch  limits  are 
established:  (3)  Area  4  has  been 
redivided  into  five,  rather  than  the 
previous  four,  smaller  areas;  (4)  new 
vessel  clearance  requirements  for  the 
various  parts  of  Area  4  are  established. 

Because  approval  by  the  Secretary  of 
State  of  the  IPHC  regulations  in  a 
foreign  affairs  function,  Jensen  v. 
National  Marine  Fisheries  Service,  512 
F.2d  1189  (9th  Cir.  1975).  5  U.S.C.  553  of 
the  Administrative  Procedure  Act. 
Executive  Order  12291,  and  the 


Regulatory  Flexibility  Act  do  not  apply 
to  this  notice  of  the  effectiveness  and     ' 
content  of  the  regulations. 

List  of  Subjects  in  50  CFR  Part  301 

Fish.  Fisheries. 

Dated:  May  18. 1964. 
Cannen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  Notional  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Chapter  III  is 
amended  by  revising  Part  301  to  read  as 
follows: 

PART  301— PACIFIC  HAUBUT 
FISHERIES 

Sec. 

301.1  Short  title, 

301.2  Interpretation. 

301.3  Application. 

301.4  Regulatory  areas. 

301.5  Fishing  periods. 

301.6  Closed  periods. 

301.7  Closed  area. 

301.8  Catch  limits. 

301.9  Size  limits. 

301.10  licensing  of  vessels. 

301.11  Vessel  clearance  and  hold 
inspection. 

301.12  Logs. 

301.13  Receipt  and  possession  of  halibut. 

301.14  Fishing  gear. 

301.15  Retention  of  tagged  halibut. 

301.16  Supervision  of  unloading  and 
weighing. 

301.17  Sport  Fishing  for  halibut. 

301.18  Previous  regulations  superseded. 
Authority:  5  UST  5:  TIAS  2900;  16  U.S.C. 

773-773k. 

S  301.1    Short  title. 

These  Regulations  may  be  cited  as  the 
International  Pacific  Halibut 
Convention  Regulations.- 

9  301.2    Interpretation. 

(a)  In  these  regulations. 

Charter  vessel  means  a  vessel  used 
for  hire  in  sport  fishing  for  halibut: 

Commercial  fishing  means  fishing  the 
resulting  catch  of  which  either  is  or  is 
intended  to  be  sold  or  bartered: 

Commission  means  the  International 
Pacific  Halibut  Commission; 

Fishing  means  the  taking,  harvesting, 
or  catching  of  fish;  the  attempted  taking, 
harvesting,  or  catching  of  fish:  or  any 
activity  that  can  reasonably  be  expected 
to  result  in  the  taking,  harvesting,  or 
catching  of  fish,  including  specifically 
the  deployment  of  any  amount  or 
component  part  of  setline  gear 
anywhere  in  the  maritime  area; 

Land  with  respect  to  halibut  means  to 
bring  to  shore  and  to  offload; 
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License  means  a  halibut  Ashing 
license  issued  by  the  Commission 
pursuant  to  SS  301.10  and  301.17; 

Maritime  area,  in  respect  of  the 
Hsheries  jurisdiction  of  a  contracting 
party,  includes  without  distinction  areas 
within  and  seaward  of  the  territorial  sea 
or  internal  waters  of  that  Party; 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel: 

Person  includes  an  individual, 
corporation,  firm,  or  association; 

Regulatory  area  means  an  area 
referred  to  in  §  301.4; 

Setline  gear  means  one  or  more 
stationary,  buoyed,  and  anchored  lines 
with  hooks  attached; 

Sport  fishing  means  all  fishing  other 
than  commercial  fishing. 

(b)  In  these  regulations,  all  bearings 
are  magnetic,  unless  otherwise  stated, 
and  all  positions  are  determined  by  the 
most  recent  charts  issued  by  th^United 
States  National  Ocean  Service  or 
Canadian  Hydrographic  Service. 

§301.3    Applicatioa 

(a)  These  regulations  apply  to  persons 
and  vessels  fishing  for  halibut  in  waters 
off  the  west  coast  of  Canada  and  the 
United  States,  including  the  southern  as 
well  as  the  western  coasts  of  Alaska, 
within  the  respective  maritime  areas  in 
which  each  of  those  countries  exercises 
exclusive  fisheries  jurisdiction  as  of 
March  29, 1979. 

<b)  Sections  301.4  to  301.16  apply  only 
to  commercial  fishing  for  halibut. 

(c)  Section  301.17  applies  only  to  sport 
fishing  for  halibut. 

(d)  These  regulations  do  not  apply  to 
fishing  operations  authorized  or 
conducted  by  the  Commission  for 
research  purposes. 

§  301.4    Regulatory  areas. 

The  following  areas  shall  be 
regulatory  areas  for  the  purposes  of  the 
Convention: 

(a)  Area  2A  includes  all  waters  off  the 
coasts  of  the  states  of  California, 
Oregon,  and  Washington; 

(b)  Area  2B  includes  all  waters  off  the 
coast  of  British  Columbia; 

(c)  Area  2C  includes  all  waters  off  the 
coast  of  Alaska  that  are  east  of  a  line 
running  northwest  one-quarter  west 
(312')  from  Cape  Spencer  Light  (latitude 
58*11'57"  N.,  longitude  136*38'18"  W.), 
and  south  and  east  of  a  line  running 
south  one-quarter  east  (177*)  from  said 
light: 

(d)  Area  3A  includes  all  waters 
between  Area  2C  and  a  line  extending 
from  the  most  northerly  point  on  Cape 
Aklek  (latitude  57*41'15"  N.,  longitude 
155*3500"  W.)  to  Cape  Ikolik  (latitute 
57*17'17"  N.,  longitude  154*47'18"  W.), 


then  along  the  Kodiak  Island  coastline 
to  Cape  Trinity  (latitude  56*4450"  N., 
longitude  154°08'44"  W.),  then  southeast 
by  east  one-quarter  east  (121*); 

(e)  Area  3B  includes  all  waters 
between  Area  3A  and  a  line  extending 
southeast  (135°)  from  Cape  Lutke 
(latitude  54*2900"  N..  longitude 
164*2000'  W.); 

(f)  Area  4A  includes  all  waters  in  the 
Gulf  of  Alaska  west  of  Area  3B  and  in 
the  Bering  Sea  west  of  the  closed  area 
defined  in  {  301.7  that  are  east  of 
longitude  172*0020"  W.  and  south  of 
latitude  56*20'00"  N.; 

(g)  Area  4B  includes  all  waters  in  the 
Bering  Sea  and  the  Gulf  of  Alaska  west 
of  Area  4A  and  south  of  latitude 
56*20'00"  N.; 

(h)  Area  4C  includes  all  waters  in  the 
Bering  Sea  north  of  Area  4A  and  north 
of  the  closed  area  defined  in  {  301.7 
which  are  east  of  a  line  extending  true 
northwest  (315*)  from  a  point  at  latitude 
56°20'00"  N.,  longitude  170*00'00"  W. 
and  west  of  longitude  168*00'00"  W.; 

(i)  Area  40  includes  all  waters  in  the 
Bering  Sea  north  of  Areas  4A  and  4B, 
and  west  of  Area  4C;  and 

(j)  Area  4E  includes  all  waters  in  the 
Bering  Sea  north  of  the  closed  area 
defined  in  i  301.7,  east  of  longitude 
168*00'00"  W.,  and  south  of  latitude 
65*34'00"  N. 

§301.5    Fishing  periods. 

(a)  The  fishing  periods  for  each 
regulatory  area  are  set  out  in  the 
following  table  and  apply  where  the 
catch  limits  specified  in  §  301.8  have  not 
been  taken: 


2A 


S/21-6/2 
6/21-7/3 
7/22-8/2 


4/24-5/6 
5/23-6/3 


5/22-5/25 
8/20-6/25 


5/21-5/25 
8/20-B/25 


5/21-5/25 
6/l»-6/21 


5/21-6/22 

5/23-S/24 

5/25-5/26 

5/27-5/28 

5/29-5/30 

5/31-6/1 

6/2-6/3 

6/4-6/5 

6/6-6/7 


8/21-0/1 
9/19-9/30 


2B 

7/11-7/22 
8/7-8/19 

2C 

9/18-10/31 

3A-3B 

9/18-10/31 

4A-4B 

8/2-8/10 
9/18-10/31 

4C 

e/s-6/9 

6/10-6/11 
6/12-6/13 
6/14-6/15 
6/16-6/17 
6/18-6/19 
6/20-6/21 
6/22-6/23 
6/24-6/2S 


6/26-6/27 

6/28-6/29 

8/30-7/1 

7/2-7/3 

7/4-7/5 

7/6-7/7 

7/fr-7/9 

7/10-7/11 

7/12-7/13 

7/14-7/15 

7/16-7/17 

7/18-7/19 

7/20-7/21 

7/22-7/23 

7/24-7/25 

7/26-7/27 

7/28-7/29 

7/30-7/31 

8/2-8/10 

8/11-8/12 

8/13-8/14 

8/15-8/16 

8/17-8/18 

8/19-8/20 

8/21-8/22 

8/23-8/24 

8/25-8/26 

8/27-8/28 

8/29-8/30 

8/31-0/1 


5/21/-5/25 
6/18-6/28 


S/21-5/23 

5/24-5/28 

5/27-5/29 

5/30-6/1 

6/2-6/4 

6/5-6/7 

6/8-6/10 

6/11-6/13 

6/14-6/16 

6/17-6/19 

6/20-6/22 

6/23-6/25 

6/2fr-«/28 

6/29-7/1 

7/2-7/4 

7/5-7/7 

7/8-7/10 

7/11-7/13 

7/14-7/16 

7/17-7/19 

7/20-7/22 

7/23-7/25 

7/28-7/28 

7/29-7/31 

8/2-8/10 

8/11-8/13 


9/2-9/3 

9/4-0/5 

9/6-0/7 

9/8-9/9 

9/10-9/11 

9/12-9/13 

9/14-9/15 

9/16-9/17 

9/18-9/19 

9/20-9/21 

9/22-9/23 

9/24-9/25 

9/28-9/27 

9/28-9/29 

9/3O-10/1 

10/2-10/3 

10/4-10/5 

10/6-10/7 

10/8-10/9 

10/10-10/11 

10/12-10/13 

10/14-10/15 

10/16-10/17 

10/18-10/19 

10/20-10/21 

10/22-10/23 

10/24-10/25 

10/26-10/27 

10/28-10/29 

10/30-10/31 

40 

8/2-8/10 
9/18-10/31 

4E 

8/14-8/16 

8/17-8/19 

8/20-8/22 

8/23-8/25 

8/25-8/28 

8/29-8/31 

9/1-9/3 

9/4-9/6 

9/7-9/9 

9/10-9/12 

9/13-9/15 

9/16-9/18 

9/19-0/21 

9/22^/24 

9/25-0/27 

9/28-9/30 

10/1-10/3 

10/4-10/6 

10/7-10/9 

10/10-10/12 

10/13-10/15 

10/16-10/18 

10/19-10/21 

10/22-10/24 

10/25-10/27 

10/28-10/30 


(b)  Notwithstanding  paragraph  (a)  of 
this  section,  where  Area  3A  is  closed  on 
a  date  before  the  attainment  of  the  catch 
limit  in  Area  3B,  Area  38  will  close  oo 
the  same  date. 

(c)  Where  Area  3B  is  closed  under 
paragraph  (b)  of  this  section,  it  shall 
reopen  on  the  next  scheduled  opening 
date  on  the  schedule  of  fishing  periods 
referred  to  in  paragraph  (a)  of  this 
section  and  continue  on  that  schedule 
until  the  catch  limit  specified  in  §  301.8 
is  attained. 

(d)  Each  fishing  period  shall  begin  and 
terminate  at  1200  hours  Pacific  standard 
time  on  the  date  set  out  in  the  table  to 
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this  section,  unless  the  Commission 
s]>ecifies  otherwise.  * 

(e)  All  commercial  Hshing  for  halibut 
shall  cease  at  1200  hours  Pacific 
standard  time  on  October  31. 
§301.6    Closed  periods. 

(a)  No  person  shall  engage  in  fishing 
for  halibut  in  any  regulatory  area  other 
than  during  the  fishing  periods  set  out  in 
§  301.5  in  respect  of  that  area. 

(b)  No  person  shall  land  or  otherwise 
retain  halibut  caught  outside  a  fishing 
period  applicable  to  the  regulatory  area 
where  the  halibut  was  taken. 

(c)  Subject  to  §  301.14(d),  these 
regulations  do  not  prohibit  fishing  for 
any  species  of  fish  other  than  halibut 
during  the  closed  periods. 

(d)  Notwithstanding  paragraph  (c)  of 
this  section,  no  person  shall  have 
halibut  in  his  possession  while  fishing 
for  any  other  species  of  fish  during  the 
closed  periods. 

§  301.7    Closed  area. 

All  waters  in  the  Bering  Sea  that  are 
east  of  a  line  from  Cape  Sarichef  Light 
(latitude  54*36'00"  N..  longitude 
164°55'42'  W.)  to  a  point  at  latitude 
56°20'00'  N.,  longitude  168°30'00'  W., 
and  south  of  a  line  from  the  latter  point 
to  Cape  Newenham  (latitude  58°39'00" 
N.,  longitude  162'10'25'  W.)  are  closed 


to  halibut  fishing  and  no  person  shall 
fish  for  hahbut  therein  or  have  halibut  in 
his  possession  while  in  those  waters 
except  in  the  course  of  a  continuous 
transit  across  those  waters. 

§301.8    Catch  Hmits.  I 

(a)  The  total  allowable  catch  of 
halibut  to  be  taken  during  the  halibut 
fishing  periods  specified  in  S  301.5  shall 
be  limited  to  the  weight  expressed  in 
pounds  or  metric  tons  shown  in  the 
following  table: 


Regulatory  area 

Catch  Limts 

Pounda 

Mabic 
lona 

2A  

300.000 

9.000,000 

5.700.000 

18.000.000 

7.000,000 

1,200,000 

1,000,000 

400,000 

400,000 

saooo 

136 

2B     .   .. 

4.062 

20     _. 

2.586 

3A        -    -      —   .  ..  .               

S.165 

38 

4A   _ 

3.175 
544 

4B 

40 

454 

181 

40 

181 

4E 



23 

(b)  The  weights  in  each  catch  limit 
shall  be  computed  on  the  basis  that  the 
heads  of  the  fish  are  off  and  their 
entrails  removed. 

(c)  "Hie  Commission  shall  determine 
and  announce  to  the  public  the  date  on 


which  the  catch  limit  for  each  regulatory 
area  will  be  taken. 

(d)  When  under  paragraph  (c)  of  this 
section  the  Commission  has  announced 
a  date  on  which  the  catch  limit  for  a 
regulatory  area  will  be  taken,  no  person 
shall  fish  for  halibut  in  that  area  after 
that  date  for  the  rest  of  the  year,  unless 
the  Commission  has  annoimced  the 
reopening  of  that  area  for  halibut, 
fishing. 

§301.9    Sizenmlts. 

(a)  No  person  shall  take  or  possess 
any  halibut  that 

(1)  With  the  head  on,  is  less  than  32 
inches  (81.3  cm)  as  measured  in  a 
straight  line,  passing  over  the  pwctoral 
fin  from  the  tip  of  the  lower  jaw  with  the 
mouth  closed,  to  the  extreme  end  of  the 
middle  of  the  tail,  as  illustrated  in  the 
schedule,  or 

(2)  With  the  head  removed,  is  less 
than  24  inches  (61.0  cm]  as  measured 
from  the  base  of  the  pectoral  fin  at  its 
most  anterior  point  to  the  extreme  end 
of  the  middle  of  the  tail,  as  illustrated  in 
the  scheduled. 
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schi::dule 


Legal   Opening   and  Closing   Hours    tor   Halibut    Pishing   for   Standard 
Time    (ST)    and   Daylight   Savings  Time    (DTi    in   different  Time   Zones 
of    the  Northeastern   Pacific  Ocean. 


Hours 


Time  ; 

Zone 

Pacific 

Yukon 

Alaska 

PST         PDT 

YST 

YDT 

AST     ADT 

1200      1300 

1100 

1200 

1000     1100 

/ 


40* 


175*         165 


BRITISH 

COLUMBIA 


WASH 


NORTH      PACIFIC      OCEAN 


V     i/>y 


«75* 


165* 


155* 


145* 


135* 


125* 


LLMQ  COM  3S10-»-C 


Regulatory  areas  for  the  Pacific  halibut  fishery. 
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(b)  No  person  shall  mutilate  or 
otherwise  disfigure  a  halibut  in  any 
manner  that  prevents  the  determination 
of  the  minimum  size  of  the  halibut  for 
the  purpose  of  paragraphs  (a)(1)  and  (2) 
of  this  section. 

§  301.10    Licensing  of  vessels. 

(a)  The  Commission  may  issue  a 
license  in  respect  of  a  vessel  used  for 
halibut  fishing. 

(b)  No  person  shall  fish  for  halibut 
from  a  vessel,  nor  possess  halibut 
caught  from  a  vessel,  unless  the 
Commission  has  issued  a  license  in 
respect  of  that  vessel. 

(c)  A  license  issued  in  respect  of  a 
vessel  referred  to  in  paragraph  (b)  of 
this  section  must  be  carried  on  that 
vessel  at  all  times  and  the  holder  of  it 
shall  permit  its  inspection  by  customs 
and  Hshery  offlcers  of  the  Contracting 
Parties. 

(d)  A  license  shall  be  issued  without 
fee  by  the  Commission  from  its  office  in 
Seattle,  Washington,  upon  receipt  of  a 
completed  "Application  for  Vessel 
License  for  the  Halibut  Fisher"  form. 

(e)  Application  forms  may  be  obtained 
from  customs  or  fishery  officers  of  either 
contracting  party,  or  from  the 
Commission. 

(f)  Licenses  issued  under  this  section 
shall  be  valid  only  during  the  year  in 
which  they  are  issued. 

(g)  A  new  license  is  required  for  a 
vessel  that  is  sold,  transferred,  renamed, 
or  redocumented. 

(h)  No  person  shall 

(1)  Fish  for  halibut  while  on  board  a 
vessel  in  respect  of  which  the       , 
Commission  has  issued  a  license  while 
that  vessel  is  in  an  area  where 
commercial  fishing  for  halibut  is  not 
permitted  under  there  regulations;  or 

(2)  Possess  halibut  while  on  board  a 
vessel  referred  to  in  paragraph  (h)(1)  of 
this  section  in  an  area  referred  to  in  that 
paragraph  unless  that  vessel  is  in  transit 
to  or  within  a  port  in  which  that  halibut 
may  be  lawfully  sold. 

(i)  The  license  required  under  this 
section  is  in  addition  to  any  license, 
however  designated,  that  is  required 
under  the  laws  of  Canada  or  any  of  its 
Provinces  or  the  United  States  or  any  of 
its  States. 

9301.11    Vessel  clearance  and  hold 
Inspection. 

(a)  No  person  other  than  a  resident  of 
the  coast  of  Area  4A,  4B,  4C.  40,  or  4E 
who  lands  all  of  his  halibut  catch  at  a 
port  within  those  areas  shall  fish  for 
halibut  in  Area  4A,  4B,  or  4D  from  a 
vessel  for  which  a  license  is  required 
under  these  regulations,  unless  the 
operator  of  that  vessel  obtains  a  vessel 
clearance  and  hold  inspection  both 


before  such  fishing  and  before  the 
unloading  of  any  halibut  caught  in  Area 
4A.  4B,  or  4D. 

(b)  No  person  other  than  a  resident  of 
the  coast  of  Area  4C  who  lands  all  of  his 
halibut  catch  at  a  port  within  that  Area 
may  fish  for  halibut  in  Area  4C  from  any 
vessel,  unless  the  operator  of  that  vessel 
obtains  a  vessel  clearance  and  hold 
inspection  both  before  such  fishing  in 
each  fishing  period  that  applies  to  Area 
4C  and  before  the  unloading  of  any 
halibut  caught  in  that  area. 
-_    (c)  No  person  other  than  a  resident  of 
the  coast  of  Area  4E  who  lands  all  of  his 
halibut  catch  at  a  port  within  that  Area 
may  fish  for  halibut  in  Area  4E  from  any 
vessel,  unless  the  operator  of  that  vessel 
obtains  a  vessel  clearance  and  hold 
inspection  both  before  such  fishing  in 
each  fishing  period  that  applies  to  Area 
4E  and  before  the  unloading  of  any 
halibut  caught  in  that  area. 

(d)  The  vessel  clearance  and  hold 
inspection  required  under  paragraphs 
(a),  (b),  and  (c)  of  ths  section  may  be 
obtained  only  at  Dutch  Harbor,  Alaska, 
from  a  customs  or  fishery  officer  of  the 
United  States  or  a  representative  of  the 
Commission. 

(e)  Vessel  clearances  and  hold 
inspections  required  under  paragraphs 

,  (a),  (b),  and  (c)  of  this  section  prior  to 
fishing  in  Area  4  may  be  obtained  only 
within  the  120-hour  period  before  each 
of  the  openings  in  that  area,  between 
0600  and  1800  hours,  local  time. 

(f)  Vessel  clearances  and  hold 
inspections  required  under  paragraphs 
(a),  (b),  and  (c)  of  this  section  after 
fishing  in  Area  4  may  be  obtained  only 
within  the  120-hour  period  after  each  of 
the  openings  in  that  area,  between  0600 
and  1800  hours,  local  time. 

§301.12    Logs. 

(a)  The  operator  of  any  vessel  five  (5) 
net  tons  or  greater  holding  a  license 
shall  keep  an  accurate  log  of  all  fishing 
operations  undertaken  under  the  license 
including  the  date,  locality,  amount  of 
gear  used,  and  total  weight  of  halibut 
taken  daily  in  each  locality. 

(b)  The  log  referred  to  in  paragraph  (a) 
of  this  section  shall  be 

(1)  Updated  not  later  than  24  hours 
after  midnight  local  time  for  each  day 
fished  and  within  24  hours  following  the 
closure  of  the  area  in  which  the  vessel  is 
fishing; 

(2)  Retained  for  a  period  of  two  years 
by  the  owner  or  operator  of  the  vessel; 
and 

(3)  Open  to  inspection  by  a  fishery 
officer  or  any  authorized  representative 
of  the  Commission. 

(c)  No  person  shall  make  a  false  entry 
in  a  log  referred  to  in  paragraph  (a)  of 
this  section. 


§  301.13    Receipt  and  possession  of 
halibut 

(a)  A  person  who  purchases  or 
otherwise  receives  halibut  from  the 
owner  or  operator  of  the  vessel  from 
which  that  halibut  was  caught,  either 
directly  from  that  vessel  or  through 
another  carrier,  shall  keep  an  accurate 
record  of  each  such  purchase  or  receipt, 
showing  the  date,  locality,  name  of 
vessel  and  the  name  of  the  person  from 
whom  the  halibut  was  purchased  or 
received  and  the  amount  in  pounds       j 
according  to  trade  categories  of  the 
halibut. 

(b)  The  record  referred  to  in 
paragraph  (a)  of  this  section  shall  be 

(1)  Retained  by  the  person  keeping  it 
for  a  period  of  two  years  from  the  date 
the  record  is  made;  and 

(2)  Open  to  inspection  by  a  fishery 
officer  or  any  authorized  representative 
of  the  Commission. 

(0)  No  person  shall  possess  any 
halibut  that  he  knows  to  have  been 
taken  in  contravention  of  these 
regulations. 

§  301.14    Fishing  gear. 

(a)  No  person  shall  fish  for  halibut 
using  any  gear  other  than  hook  and  line 
gear. 

(b)  No  person  shall  possess  halibut 
taken  with  any  gear  other  than  hook  and 
line  gear  except  as  provided  in  §  301.15. 

(c)  No  person  shall  possess  halibut 
while  on  board  a  vessel  containing  any 
fishing  gear  other  than  hook  and  line 
gear  or  nets  that  are  used  solely  for  the 
capture  of  bait. 

(d)  No  person  on  board  a  vessel  from 
which  setline  gear  was  used  to  fish  for 
any  species  of  fish  anywhere  in  waters 
described  in  §  301.3(a)  during  the  120- 
hour  period  immediately  before  the 
opening  of  a  halibut  fishing  period  shall 
catch  or  possess  halibut  anywhere  in 
those  waters  during  that  halibut  fishing 
period. 

(e)  All  longline  or  skate  marker  buoys 
carried  aboard  or  used  by  any  United 
States  vessel  used  for  halibut  fishing  in 
a  regulatory  area  shall  be  marked  with: 

(1)  The  vessel's  name, 

(2)  The  vessel's  state  license  number, 

(3)  The  vessel's  registration  number, 
or 

(4)  The  letter  X  followed  by  the 
vessel's  Commission  license  number, 
which  markings  shall  be  in  characters  at 
least  four  inches  in  height  and  one-half 
inch  in  width  in  a  contrasting  color 
visible  above  the  water  and  shall  be 
maintained  in  legible  condition. 

(f)  All  longline  or  skate  marker  buoys 
carried  aboard  or  used  by  a  Canadian 
vessel  used  for  halibut  fishing  in  a 
regulatory  area  shall  be  marked  as 
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required  by  the  British  Columbia 
Fishery  (General)  Regulations. 

§301.15    Retention  of  tagged  halibut 

Nothing  contained  in  these  regulations 
prohibits  any  vessel  at  any  time  from 
retaining  and  landing  a  halibut  that 
bears  a  Commission  tag  at  the  time  of 
capture,  if  the  halibut  with  the  tag  still 
attached  is  reported  at  the  time  of 
landing  and  made  available  for 
examination  by  a  representative  of  the 
Commission  or  by  an  o^icer  of  the 
contracting  parties  or  a  state  or 
provincial  government 

§  301.16    Supervision  of  unloading  and 
weighing. 

The  unloading  and  weighing  of  halibut 
may  be  subject  to  the  supervision  of  a 
customs  officer  or  other  authorized 
officers  to  assure  the  fulfillment  of  the 
provisions  of  these  regulations. 


^ 


{301.17    Sport  fWUng  for  halibut 

(a)  Sport  fishing  for  halibut  is  only 
permitted  from  March  1  to  October  31. 

(b)  No  person  shall  engage  in  sport 
fishing  for  halibut  using  gear  other  than 
a  handline  or  rod  with  no  more  than  two 
hooks  attached,  or  a  spear. 

(c)  No  person  shall  catch,  possess,  or 
land  more  than  two  halibut  of  any  size 
per  day  from  a  vessel  that  is  engaged  in 
sport  fishing. 

(d)  After  two  halibut  have  been  taken 
by  any  person  engaged  in  sport  fishing, 
those  halibut  shall  be  landed  before  that 
person  takes  more  halibut  on  any 
succeeding  day. 

(e)  No  halibut  caught  in  sport  fishing 
shall  be  possessed  aboard  a  vessel 
when  other  fish  or  shellfish  aboard  the 
said  vessel  are  destined  for  commercial 
use,  sale,  trade,  or  barter. 

(f)  No  person  shall  operate  a  charter 
vessel  engaged  in  fishing  for  halibut 


unless  the  Commission  has  issued  a 
license  in  respect  of  that  vessel. 

(g)  A  license  issued  in  respect  of  a 
vessel  referred  to  in  paragraph  (f)  of  this 
section  must  be  carried  on  that  charter 
vessel  at  ail  times  and  the  holder  of  it 
shall  permit  its  inspection  by  customs 
eCnd  fishery  officers  of  the  contracting 
parties. 

(h)  A  license  shall  be  issued  without 
fee  by  the  Commission  from  its  o^ice  in 
Seattle,  Washington,  upon  receipt  of  a 
completed  "Application  for  Vessel 
License  for  the  Halibut  Fishery"  form. 

(i)  Licenses  issued  under  this  section 
shall  be  valid  only  during  the  year  in 
which  they  are  issued. 


S  301.18    Previous  regulatkNW  I 

These  regulations  shall  supersede  all 
previous  regulations  of  the  Commission, 
and  these  regulations  shall  be  effective 
each  succeeding  year  imtil  superseded. 

[FR  Doc- M-13834  Filed  S-18-M.  4:43  pm)    • 
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proposed  issuance  of  rules  ar>d 
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is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  ttie  final 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 
7  CFR  Parts  28  and  61 

Revision  of  User  Fees  for  Cotton 
Classification,  Testing,  and  Standards 

Correction 

In  FR  Doc.  84-12973  beginning  on  page 
20507  in  the  issue  of  Tuesday.  May  15, 
1984  make  the  following  correction. 

In  the  second  column,  last  paragraph, 
last  line,  "1.5"  shoald  read  "11.5". 

BIUJNG  COOE  1S05-01-W 

Farmers  Home  Administration 

7  CFR  Parts  1944  and  1951 

Servicing  Cases  Where  Unauthorized 
Loan  or  Other  Financial  Assistance 
Was  Received 

agency:  Farmers  Home  Administration, 
USDA. 


action:  Proposed  rule. 


summary:  Fanners  Home 
Administration  (FmHA)  proposes  to 
issue  for  new  regulations  to  prescribe 
policies  and  procedures  for  servicing 
cases  where  an  unauthorized  loan  or 
other  financial  assistance  was  received. 
These  regulations  will  cover  all  of 
FmHA's  prpj^rams  and  will  amend 
portions  of  existing  regulations  which 
deal  with  unauthorized  interest  credits 
on  Section  502  Rural  Housing  loans  and 
unauthorized  loans  and  grant  assistance 
under  Section  504.  The  regulations  will 
apply  to  all  FmHA  loans,  grants,  and 
other  financial  assistance,  such  as 
interest  subsidies  and  will  set  forth 
detailed  procedures  for  collecting  loans, 
grants,  and  subsidies  which  were 
unauthorized.  This  action  is  being  taken 
to  establish  a  set  of  uniform  policies  and 
procedures  for  servicing  unauthorized 
loan  or  other  cases  of  financial 
assistance  since  formalized  procedures 
are  nonexistent.  Occasionally,  FmHA 


program  review  assessments  or  external 
audits  reveal  cases  where  program 
recipients  were  not  entitled  to  the  loan 
or  other  assistance  granted  by  FmHA. 
These  regulations  address  such  cases 
and  set  forth  various  corrective 
measures  to  remedy  the  violation.  This 
action  will  have  the  effect  of  facilitating 
the  effective  servicing  of  cases  falling 
within  the  category  of  unauthorized 
loans  or  other  assistance. 
DATES:  Comments  must  be  received  on 
or  before  July  23, 1984. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6348  South 
Agriculture  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
publication  will  be  available  for  public 
inspection  at  the  above  address. 
The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Submit  any 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Office  for  Farmers  Home 
Administration,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  B.  Calhoun,  Senior  Realty 
Specialist,  Single-Family  Housing 
Servicing  and  Property  Management 
Division,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
5309  South  Agriculture  Building,  14th 
Street  and  Independence  Avenue,  SW., 
Washington,  D.C.  20250.  telephone  (202) 
382-1452. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  set  forth  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  of  local  government 
agencies  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 


in  domestic  or  export  markets.  This 
document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G.  "Environmental  Impact 
Statement."  It  is  the  determination  of 
FmHA  that  this  proposed  action  does 
not  constitute  a  major  Federal  action 
which  significantly  affects  the  quality  of 
the  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
environmental  impact  statement  is  not 
required.  Some  of  the  FmHA  programs 
which  are  affected  by  these  regulations 
are  subject  to  intergovernmental 
consultation  in  accordance  with  7  CFR 
Part  3015  Subpart  V,  "Intergovernmental 
Review  of  Department  of  Agriculture 
Programs  and  Activities." 

Primary  policies  and  authorities  set 
forth  in  these  regulations  are: 

(a)  An  effort  will  be  made  to  collect 
all  financial  assistance  which  is 
determined  to  be  unauthorized. 

(b)  When  the  recipient  of 
unauthorized  assistance  does  not  repay 
that  assistance,  if  the  amount  involved 
is  $1,000  or  more,  the  security,  if  any, 
should  be  liquidated,  except  in  cases 
where  it  is  determined  the  recipient  was 
not  at  fault,  it  would  be  highly 
inequitable  to  require  liquidation,  and 
continuation  with  the  loan  will  not 
adversely  affect  FmHA's  financial 
interests;  or  in  any  case  where  it  is 
clearly  not  in  the  Government's  best 
financial  interest  to  force  liquidation.  In 
those  cases  alternative  options  in  lieu  of 
calling  the  loan  are  outlined  for  each 
program. 

(c)  Appeal  rights  will  be  given  to  the 
recipient  unless  the  recipient  and  the 
servicing  official  have  reached  an 
agreement  on  satisfactory  arrangements 
for  repayment. 

(d)  In  cases  where  the  recipient  does 
not  repay  the  unauthorized  assistance  at 
once  and  liquidation  is  not  required, 
account  adjustments  will  be  made  in 
accordance  with  the  regulation 
applicable  to  the  type  loan  involved. 

(e)  The  Administrator,  FmHA,  will 
have  authority  to  make  expeptions  to 
provision  of  these  Subparts  which  are 
not  inconsistent  with  the  statute 
authorizing  the  FmHA  program 
involved. 

Provisions  of  these  regulations  require 
complying  changes  to  Subpdrt  B  of  Part 
1900  and  Exhibit  D  of  this  Chapter  and 
to  Subparts  A  and  J  of  Part  1944  of  this 
Chapter. 
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Catalog  of  Federal  Domestic 
Assistance  Titles  and  Numbers: 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410  Low  Income  Housing  Loans 

10.411  Rural  Housing  Site  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-income  Housing 
Repair  Loans  and  Grants 

10.418  Water  and  Waste  Disposal 
Systems  for  Rural  Communities 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans 

10.421  Indian  Tribes  and  Tribal 
Corporation  Loans 

10.422  Business  and  Industrial  Loans 

10.423  Community  Facilities  Loans 

List  of  Subjects 

7  CFR  Part  1944 

Aged,  Home  improvement,  Low  and 
moderate  income  housing  loans.  Loan 
programs — Housing  and  community 
development,  Mortgages,  Rural  housing. 
Subsidies. 

7  CFR  Part  1951  ' 

Account  servicing.  Loan  programs — 
Agriculture,  Loan  programs — Housing 
and  community  development.  Grant 
programs — Housing  and  community 
development.  Rent  subsidies.  Interest 
credit. 

Accordingly,  as  proposed,  Chapter 
XVIII,  Title  7  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1944— HOUSING 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

1.  Section  1944.34(j)  is  revised  to  read 
as  follows: 

§  1944.34    Interest  credit 

•         *         •         *         * 

(j)  Unauthorized  interest  credits. 
When  it  is  determined  that  a  borrower 
has  received  interest  credit  to  which  he/ 
she  was  not  entitled  (unauthorized 
interest  credits],  the  case  will  be 
y      serviced  according  to  Subpart  M  of  Part 
1951  of  this  Chapter. 


Subpart  J— Section  504  Rural  Housing 
Loans  and  Grants 

2.  Section  1944.473  is  revised  to  read 
as  follows:  -. 


§1944.473    Unauthodzad  loans  and/or  . 
grants. 

Unauthorized  loans  and/or  grants  are 
those  where  it  is  determined  the 
recipient  was  not  eligible  for  the 
assistance  received  or  where  loan  and/ 
or  grant  was  approved  for  unauthorized 
purposes.  A  case  of  this  type  will  be 
serviced  according  to  Subpart  M  of  Part 
1951  of  this  Chapter.  "^— . 

3.  Subparts  L,  M,  N,  and  O  are  added 
to  Part  1951  and  read  as  follows: 

PART  1951— SERVICING  AND 
COLLECTIONS 


Subpart  L— Servicing  Cases  Where 
UnauttKMized  Loan  or  Other  Financial 
Assistance  Was  Received — Fanner 
Programs 

1951.551  Purpose.  r 

1951.552  Definitions. 

1951.553  Policy. 
1951.554-1951.555     [Reserved]  ■- 

1951.556  Initial  determination  that 
unauthorized  assistance  was  received. 

1951.557  Notification  to  borrower. 

1951.558  Decision  on  servicing  actions. 
1951.559-1951.560     [Reserved].  4 
1951.561     Servicing  options  in  lieu  of 

liquidation  or  legal  action. 
1951.562-1951.567     [Reserved] 

1951.568  Servicing  unauthorized  assistance 
accounts. 

1951.569  Exception  authority. 
1951.570-1951.600     [Reserved] 

Subpart  L — Servicing  Cases  Where 
Unauthorized  Loan  or  Other  Financial 
Assistance  Was  Received— Farmer 
Programs 

§1951.551    Purpose. 

This  Subpart  prescribes  the  policies 
and  procedures  for  servicing  insured 
Farmer  Programs  (FP)  loans  made  by 
Farmers  Home  Administration  (FmHA) 
when  it  is  determined  that  the  borrower 
was  not  eligible  for  all  or  part  of  the 
financial  assistance  received  in  the  form 
of  a  loan  or  subsidy  granted.  It  does  not 
apply  to  guaranteed  loans. 

§1951.552    Definitions. 

As  used  in  this  Subpart,  the  following 
defmitions  apply: 

(a)  Active  borrower.  A  borrower  who 
has  an  outstanding  account  in  the 
records  of  the  Finance  Office,  including 
collection-only  or  an  unsatisfied  account 
balance  where  a  voluntary  conveyance 
was  accepted  without  borrower  being 
released  from  liability  or  where 
liquidation  did  not  satisfy  the 
indebtedness. 

(b)  Assistance.  Financial  assistance  in 
the  form  of  a  loan  or  interest  subsidy  ' 
received. 


(c)  Debt  instrument.  Used  as  a 
collective  term  to  include  promissory 
note  or  assumption  agreement. 

(d)  False  information.  Information,  ^* 
known  to  be  incorrect,  provided  with  the , 
intent  to  obtain  benefits  which  would 

not  have  been  obtainable  based  on  '^ 

correct  information.  - 

(e)  Inaccurate  information.  Incorrect  /j^ 
information  provided  inadvertently         "^'• 
without  intent  to  obtain  benefits 
fraudulently. 

(f)  Inactive  borrower.  A  former  active 
borrower  whose  loan(s)  has(havej  been 
paid  in  full  or  assumed  by  another 
party(ies),  and  who  does  not  have  an 
outstanding  account  in  the  records  of 
the  Finance  Offire. 

(g)  Unauthorized  assistance.  Any  loan 
or  interest  subsidy  received  for  which 
there  was  no  authorization,  for  which 
the  borrower  was  not  eligible,  or  for 
which  there  were  no  funds  authorized  or 
appropriated  for  the  loan  purpose  at  the 
time  it  was  approved.  An  unauthorized 
interest  subsidy  is  a  benefit  received 
through  a  loan  that  was  made  at  a  lower 
interest  rate  than  that  to  which  the 
borrower  was  entitled,  whether  the 
incorrect  interest  rate  was  selected 
erroneously  by  the  approval  official,  or 
the  documents  were  prepared  in  error. 

§1951.553    PoNcy. 

When  it  is  determined  that 
unauthorized  assistance  has  been 
received,  an  effort  must  be  made  to 
collect  from  the  borrower  the  sum  which 
is  determined  to  be  unauthorized, 
regardless  of  amount. 

§§1951.554-1951.555    [Reserved] 

§  1951.556    Initial  determination  that 
unauthorized  assistance  was  recehred. 

Unauthorized  assistance  may  be 
identified  through  audits  conducted  by 
the  Office  of  the  Inspector  General, 
USDA.  (OIG);  through  reviews  made  by 
FmHA  personnel;  or  through  other 
means  such  as  information  provided  by 
a  private  citizen  which  documents  that 
unauthorized  assistance  has  been 
received  by  a  borrower.  If  FmHA  has 
reason  to  believe  unauthorized 
assistance  was  received,  but  is  unable 
to  determine  whether  or  not  the 
assistance  was  in  fact  unauthorized,  the 
case  will  be  referred  to  the  Office  of  the 
General  Counsel  (OGC)  or  the  National 
Office,  as  appropriate,  for  review  and 
advice.  In  every  case  where  it  is  known 
or  believed  by  FmHA  that  the 
assistance  was  based  on  false 
information,  investigation  by  the  OIG 
will  be  requested,  as  provided  for  in 
FmHA  Instruction  2012-B  (available  in 
any  FmHA  office).  If  OIG  conducts  an 
investigation,  the  actions  outlined  in 
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S  1951.557  of  this  Subpart  will  be 
deferred  until  the  OIG  investigation  is 
completed  and  the  report  is  received. 
The  reason(8)  for  the  unauthorized 
assistance  being  received  by  the 
borrower  will  be  well  documented  in  the 
case  file,  and  will  specifically  state 
whether  it  was  due  to: 

(a)  Submission  of  inaccurate 
■  information  by  the  borrower; 

(b)  Submission  of  false  information  by 
the  borrower; 

(c)  Submission  of  inaccurate  or  false 
information  by  another  party  on  the 
borrower's  behalf  such  as  a  seller, 
developer,  real  estate  broker,  or 
attorney,  when  the  borrower  did  not 
know  the  other  party  had  submitted 
inaccurate  or  false  information; 

(d)  Error  by  FmHA  personnel,  either 
in  making  computations  or  failure  to 
follow  published  regulations  or  other 
agency  issuances;  or 

(e)  Error  in  preparation  of  a  debt 
instrument  which  caused  a  loan  to  be 
closed  at  an  interest  rate  lower  than  the 
correct  rate  in  effect  when  the  loan  was 
approved. 

§  1951.5S7    NotHfcation  to  borrower. 

(a)  Collection  e^orts  will  be  initiated 
by  the  County  Supervisor  by  a  letter 
substantially  similar  to  Exhibit  A  of  this 
Subpart  (available  in  any  FmHA  office), 
and  mailed  to  the  borrower  by 
"Certified  Mail,  Return  Receipt 
Requested,"  with  a  copy  to  the  State 
Director  and,  for  a  case  identified  in  an 
OIG  audit  report,  copies  to  the  OIG 
office  which  conducted  the  audit  and  the 
Planning  and  Analysis  Staff  of  the 
National  OfHce.  This  letter  will  be  sent 
to  all  borrowers  who  received 
unauthorized  assistance,  regardless  of 
amount.  The  letter  will: 

(1)  Specify  in  detail  the  reason(s)  the 
assistance  was  determined  to  be 
unauthorized: 

(2)  State  the  amount  of  unauthorized 
assistance  to  be  repaid  according  to 
Exhibit  D  of  this  Subpart  (available  in 
any  FmHA  ofRce);  and 

(3)  Establish  an  appointment  for  the 
borrower  to  discuss  with  the  County 
Supervisor  the  basis  for  FmHA's  claim; 
and  give  the  borrower  an  opportunity  to 
provide  facts,  figures,  written  records  or 
other  information  which  might  refute 
FmHA's  determination  that  the 
assistance  received  was  unauthorized. 

(b)  If  the  borrower  meets  with  the 
County  Supervisor,  the  County 
Supervisor  will  outline  to  the  borrower 
why  the  assistance  was  determined  to 
be  unauthorized.  The  borrower  will  be 
given  an  opportunity  to  provide 
information  to  refute  FmHA's  Hndings. 
When  requested  by  the  borrower,  the 
County  Supervisor  may  grant  additional 


time  for  the  borrower  to  assemble 
documentation.  When  an  extension  is 
granted,  the  County  Supervisor  will 
specify  a  definite  number  of  days  to  be 
allowed  and  establish  the  follow  up 
necessary  to  assure  that  servicing  of  the 
case  continues  without  undue  delay. 

§  1951.558    Decision  on  servicing  actions. 

When  the  County  Supervisor  is  the 
same  official  who  approved  the 
unauthorized  assistance,  the  District 
Director  must  review  the  case  before 
further  actions  are  taken  by  the  County 
Supervisor. 

(a)  If  the  borrower  agrees  with 
FmHA's  determination  and  agrees  to 
repay  in  a  lump  sum,  the  Coiuity 
Supervisor  may  allow  a  reasonable 
period  of  time  (not  to  exceed  90  days] 
for  the  borrower  to  arrange  for 
repayment.  The  amount  due  will  be  the 
amount  stated  in  the  Exhibit  A  letter 
(available  in  any  FmHA  office).  The 
County  Supervisor  will  remit  collections 
to  the  Finance  Office  according  to  the 
Forms  Manual  Insert  (FMI)  for  Form 
FmHA  451-2,  "Schedule  of 
Remittances."  for  application  to  the 
borrower's  account  as  an  extra 
payment.  In  the  case  of  unauthorized 
assistance  which  was  identifled  in  an 
OIG  audit,  the  County  Supervisor  will 
report  the  repayment  as  outlined  in 
§1951.568(a)  of  this  Subpart. 

(b)  If  the  borrower  agrees  with 
FmHA's  determination  or  is  willing  to 
repay  but  cannot  repay  the  unauthorized 
assistance  in  a  lump  sum  within  a 
reasonable  period  of  time,  continuation 
may  be  authorized.  Servicing  actions 
outlined  in  §1951.561  of  this  Subpart  will 
be  taken,  provided  all  of  the  following 
conditions  are  met: 

(1)  The  borrower  was  not  at  fault; 

(2)  It  would  be  highly  inequitable  to 
require  prompt  repayment  of  the 
unauthorized  assistance;  and 

(3)  Failure  to  collect  the  unauthorized 
assistance  in  full  will  not  adversely 
affect  FmHA's  financial  interests. 

(c)  If  the  borrower  does  not  agree  with 
FmHA's  determination,  or  fails  to 
respond  to  the  initial  letter  prescribed  in 
§  1951.557  within  30  days,  the  County 
Supervisor  will  notify  the  borrower  by 
letter  substantially  similar  to  Exhibit  B 
of  this  Subpart  (available  in  any  FmHA 
office)  (sent  by  Certified  Mail,  Return 
Receipt  Requested),  with  a  copy  to  the 
State  Director;  and  for  a  case  identified 
in  an  OIG  audit  report,  copies  will  also 
be  sent  to  the  OIG  office  which 
conducted  the  audit  and  the  Planning 
and  Analysis  Staff  of  the  National 
Office.  This  letter  will  state: 

(1)  The  amount  of  assistance  finally 
determined  by  FmHA  to  be 
unauthorized; 


(2)  What  further  actions  will  be  taken 
by  FmHA.  as  outlined  in  paragraph 
(e)(1)  or  (e)(2)  of  this  section;  and 

(3)  The  borrower's  appeal  rights  as 
prescribed  in  Exhibit  B  (available  in  any 
FmHA 'office)  of  this  Subpart. 

(d)  Appeals  resulting  from  the  letter 
prescribed  in  paragraph  (c)  of  this 
section  will  be  handled  according  to 
Subpart  B  of  Part  1900  of  this  Chapter. 
All  appeal  provisions  will  be  concluded 
before  proceeding  with  further  actions. 
If  the  borrower  does  not  prevail  an 
appeal,  or  when  an  appeal  is  not  made 
within  the  time  allowed,  the  County 
Supervisor  will  proceed  with  the  actions 
outlined  in  paragraph  (e)  of  this  section, 
as  applicable.  If,  during  the  course  of 
appeal,  the  appellant  decides  to  agree 
with  FmHA's  findings  or  is  willing  to 
repay  the  unauthorized  assistance,  the 
servicing  official  will  proceed  with  the 
actions  outlined  in  paragraph  (a)  or  (b) 
of  this  section. 

(e)  When  a  case  cannot  be  handled 
according  to  the  provisions  of  paragraph 
(a)  or  (b)  of  this  section,  or  if  the 
borrower  refuses  to  execute  the 
documents  necessary  to  make  account 
adjustments  or  estabhsh  an  obligation  to 
repay  the  unauthorized  assistance  as 
provided  in  §  1951.561  of  this  Subpart, 
one  of  the  following  actions  will  be 
taken: 

(1)  Active  borrower  with  a  secured 
loan. 

(i)  The  County  Supervisor  will  attempt 
to  have  the  borrower  liquidate 
voluntarily.  If  the  borrower  agrees  to 
liquidate  voluntarily,  this  will  be 
documented  by.  an  entry  in  the  running 
record  of  the  case  file.  Where  real 
property  is  involved,  a  letter  will  be 
prepared  by  the  servicing  official  and 
signed  by  the  borrower  agreeing  to 
voluntary  liquidation.  For  cases  where 
chattel  property  is  involved.  Form 
FmHA  455-4,  "Agreement  for  Voluntary 
liquidation  of  Chattel  Security,"  will  be 
executed  by  the  borrower.  For 
organizations,  a  resolution  of  the 
governing  body  may  be  necessary  in 
addition  to  the  nmning  record  notation. 
If  the  borrower  does  not  agree  to 
voluntary  liquidation,  or  agrees  but 
cannot  accomplish  it  within  a 
reasonable  period  of  time  (usually  not 
more  than  90  days),  forced  liquidation 
action  will  be  recommended  in 
accordance  with  Subpart  A  of  Part  1955 
of  this  Chapter  unless: 

(A)  The  amount  of  unauthorized 
assistance  outstanding  is  less  than 
$1,000:  or 

(B)  It  can  be  clearly  documented  that 
it  would  not  be  in  the  best  financial   , 
interest  of  the  Government  to  force 
liquidation.  If  the  servicing  official 
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wishes  to  make  an  exception  to  forced 
liquidation  under  this  subparagraph 
(lj(i)(B].  a  request  for  an  exception 
under  §  1951.569  of  this  Subpart  will  be 
made. 

(ii)  When  all  of  the  conditions  of 
paragraphs  (a)  or  (b)  of  this  section  are 
met.  but  the  borrower  does  not  repay  or 
refuses  to  execute  documents  to  effect 
necessary  account  adjustments 
according  to  the  provisions  of  i  1951.561 
of  this  Subpart,  liquidation  action  will 
be  initiated  as  provided  in  paragraph 
(e](l)(i)  of  this  section. 

(iii)  When  forced  liquidation  would  be 
initiated  except  that  the  loan  is  being 
handled  under  paragraph  (e](l)(i]  (A)  or 
(B)  of  this  section,  account  adjustments 
will  be  made  by  FmHA  without  the 
signature  of  the  borrower  according  to 
S  1951.568  (a)(5)  of  this  Subpart.  In  these 
cases,  the  borrower  will  be  notified  by 
letter  of  the  actions  taken  with  a  copy  of 
Form  FmHA  1951-12.  "Correction  of 
Loan  Account,"  or  1951-13.  "Change  in 
Interest  Rate,"  as  applicable,  enclosed 
to  reflect  the  adjustments. 

(2)  Inactive  borrower  or  active 
borrower  with  unsecured  loan  (such  as 
collection-only  or  unsatisfied  balance 
after  liquidation).  The  County 
Supervisor  will  document  the  facts  in 
the  case  and  submit  it  to  the  State 
Director  who  will  request  the  advice  of 
OGC  on  pursuing  legal  action  to  effect 
collection.  The  State  Director  should  tell 
OGC  what  assets,  if  any,  are  available 
from  which  to  collect. 

§1951.559-1951.560    [Reserved] 

§  1951.561    Servicing  options  in  lieu  of 
liquidation  or  legal  action. 

When  all  of  the  conditions  outlined  in 
S  1951.558(b)  of  this  Subpart  are  met, 
servicing  options  outlined  in  this  section 
will  be  considered;  and  accounts  will  be 
serviced  according  to  this  section  and 
§  1951.568  of  this  Subpart. 

(a)  Active  borrower — (1)  Entire  loan 
unauthorized.  When  the  entire  loan  is 
determined  to  be  unauthorized  because 
the  borrower  was  not  eligible  for  the 
type  loan  received  or  because  the  loan 
was  approved  for  unauthorized 
purposes,  the  following  alternatives  will 
be  considered  in  the  order  listed: 

(ii)  Executive  of  Form  FmHA  1965-11, 
"Accelerated  Repayment  Agreement," 
according  to  §  1951.26(e)  of  Subpart  A  of 
Part  1965  of  this  Chapter,  for  loans 
secured  by  real  estate;  or  rescheduling 
through  use  of  Form  FmHA  1951-4, 
"Change  in  Rates  and  Terms,"  according 
to  §  1951.33.  of  Subpart  A  of  Part  1951  of 
this  Chapter,  for  loans  not  secured  by 
real  estate,  based  on  the  borrower's 
repayment  ability. 


(ii)  Refinancing  with  another  type  of 
FmHA  loan  to  repay  the  unauthorized 
loan,  if  the  borrower  is  eligible  for  the 
type  loan  being  considered. 

(iii)  When  the  case  cannot  be  handled 
according  to  subparagraphs  (a)(1)  (i)  or 
(ii)  of  this  paragraph,  continuation  with 
the  loan  on  the  existing  terms  may  be 
approved,  and  the  loan  will,  thereafter, 
be  serviced  as  an  authorized  loan,  if  a 
feasible  plan  of  operation  can  be 
projected. 

(iv)  When  a  feasible  plan  of  operation 
cannot  be  projected: 

(A)  Voluntary  liquidation;  or 

(B)  Forced  liquidation. 

(2)  Portion  of  loan  unauthorized. 
When  a  portion  of  a  loan  is  determined 
to  be  unauthorized,  the  Finance  Office 
will  be  instructed  to  separate  the 
authorized  and  unauthorized  portions  of 
the  loan,  setting  up  each  as  a  separate 
loan  at  the  correct  interest  rate.  The 
correct  interest  rate  will  be  taken  from 
Exhibit  C  of  this  Subpart  (available  in 
any  FmHA  office)  ^s  of  the  date  of  loan 
approval.  All  payments  made  on  the 
loan  being  corrected  will  be  reversed 
and  reapplied  to  the  unauthorized 
portion.  If  after  reapplication  of 
payments  the  unauthorized  portion  is 
not  paid  in  full,  the  options  outlined  in 
paragraph  (a)  of  this  section  may  be 
considered  for  repayment  of  the  balance 
of  the  unauthorized  portion;  and  the 
authorized  portion  may  be  rescheduled 
or  reamortized.  See  %  1951.568  for 
instructions  on  setting  up  separate 
accounts. 

(3)  Unauthorized  interest  subsidy 
benefits  received.  When  the  borrower 
was  eligible  for  the  loan,  but  should 
properly  have  been  charged  a  higher 
interest  rate  than  that  shown  in  the  debt 
instrument  on  all  or  a  portion  of  the 
loan,  resulting  in  the  receipt  of 
unauthorized  interest  subsidy  benefits, 
the  case  will  be  handled  as  outlined 
below.  The  unauthorized  interest  rate 
will  be  corrected  to  the  interest  rate  in 
effect  on  the  date  the  original  loan  was 
approved  as  outlined  in  paragraph 
(a)(3)(iii)  of  this  section. 

(i)  When  a  subsidized  interest  rate 
was  incorrectly  charged  on  the  entire 
loan,  all  payments  made  will  be 
reversed  and  reapplied  at  the  correct 
interest  rate;  and  future  installments  will 
be  scheduled  at  the  correct  interest  rate. 
A  delinquency  created  by  this  action 
will  be  serviced  according  to  the  loan 
servicing  regulations  for  the  type  loan 
involved.  After  reapplication  of 
payments,  the  loan  will  be  treated  as  an 
authorized  loan  and  may  be  rescheduled 
or  reamortized. 

(ii)  When  a  subsidized  interest  rate 
was  incorrectly  charged  on  only  a 
portion  of  the  loan,  the  Finance  O^ice 


will  be  instructed  by  the  County 
Supervisor  to  separate  the  loan  into  .wo 
portions,  with  the  correct  interest  rate 
established  for  the  portion  having  the 
incorrect  subsidized  interest  rate.  All 
payments  made  on  the  loan  being 
adjusted  will  be  reversed  and  reapplied, 
first  to  the  portion  with  the  corrected 
interest  rate.  After  reapplicafion-of 
payments  at  the  correct  interest  rate,  a 
delinquency  created  on  either  or  both 
portion(8)  may  be  rescheduled  or 
reamortized  according  to  applicable 
8er\'icing  regulations.  Both  portions  will 
thereafter  be  treated  as  authorized 
loans. 

(iii)  Incorrect  interest  rates  will  be 
corrected  as  follows  referring  to  Exhibit 
C  of  this  Subpart  (available  in  any 
FmHA  office)  for  interest  rates  in  effect 
on  specific  dates: 

(A)  For  disaster  Emergency  (EM) 
loans,  to  the  rate  for  EM  annual 
production  loans. 

(B)  For  Operating  loans — Limited 
Resource  (OL-LR),  to  the  rate  for  regular 
Operating  loans  (OL). 

(C)  For  Farm  Ownership — Limited 
Resource  (FO-LR).  to  the  regular  Farm 
Ownership  (FO). 

(D)  For  all  other  types  of  FP  loans,  to 
the  correct  rate  for  the  type  loan 
involved  which  was  in  effect  when  the 
loan  was  approved. 

(4)  Servicing  cases  where  the 
borrower  has  both  authorized  and 
unauthorized  loans  outstanding.  After 
adjustments  outlined  in  paragraphs  (a) 
(1).  (2),  or  (3)  of  this  section,  as 
appropriate,  are  completed,  an 
authorized  loan  be  rescheduled  or 
reamortized  according  to  applicable 
servicing  regulations  to  coincide  with 
the  borrower's  repayment  ability. 
However,  a  loan  was  serviced  according 
to  this  Subpart  as  an  unauthorized  loan 
will  not  be  consolidated  with  other 
loans. 

(b)  Inactive  borrower.  When  the 
individual  or  entity  does  not  have  an 
outstanding  account  in  the  records  of 
the  Finance  Office,  the  following  actions 
will  be  taken: 

(1)  Have  the  inactive  borrower 
execute  a  promissory  note  in  the  amount 
of  the  assistance  determined  to  be 
unauthorized  according  to  §  1951.557. 
This  note  will  bear  interest  at  the  rate 
which  was  in  effect  for  the  type  loan 
associated  with  the  unauthorized 
assistance  when  it  was  approved.  The 
term  will  not  exceed  10  years  or  the 
term  of  the  original  loan,  whichever  is 
the  shorter  term. 

(2)  Take  the  best  lien  obtainable  on 
any  collateral  having  equity  value  to 
secure  the  note. 
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§§1951.562-1951.567    (RMerved) 

§1951.562    Servicing  unauthorized 
assistance  accounts. 

When  a  flnal  determination  has  been 
made  that  unauthorized  assistance  has 
been  granted,  the  Finance  Office  will  be 
notified  of  necessary  account 
adjustments  as  outlined  in  this  section, 
depending  upon  whether  the  case  of 
unauthorized  assistance  was  identified 
by  OIG  in  an  audit  report  or  by  another 
means.  The  Finance  Office  will  service 
the  accounts  as  prescribed  in  this 
section. 

(a)  Audit  cases.  Only  cases  of 
unauthorized  assistance  identified  by 
OIG  will  be  reported  to  the  Finance 
Office  by  submission  of  Form  FmHA 
1951-12  completed  in  accordance  with 
the  FMI.  The  Finance  Office  will  flag  the 
account  for  monitoring  and  reporting  as 
required.  Each  payment  reversed  will  be 
reapplied  as  of  the  original  date  of 
credit.  "Loan"  refers  to  an  account  with 
an  active  borrower  unless  specified  as 
"inactive."  If  the  borrower  has  arranged 
to  repay  in  a  lump  sum  the  payment  will 
be  remitted  with  Form  FmHA  451-2, 
according  to  the  FMI.  Form  FmHA  1951- 
12  will  reflect  the  amount  and  the 
Schedule  Number. 

(1)  Entire  loan  unauthorized.  When 
the  entire  loan  is  unauthorized  because 
the  borrower  was  not  eligible  or  because 
the  loan  was  approved  for  unauthorized 
purposes,  and  continuation  is 
authorized,  the  Finance  Office  will  be 
advised  as  follows: 

(i)  Accelerated  repayment  agreement 
or  loan  rescheduled,  if  the  borrower  has 
executed  Form  FmHA  1965-11, 
"Accelerated  Repayment  Agreement," 
for  loans  secured  by  real  estate;  or  has 
excuted  Form  FmHA  1951-4  for  loans 
not  secured  by  real  estate,  the  form(s) 
will  be  prepared  and  distributed 
according  to  the  FMls,  attaching  the 
original  form(s)  to  Form  FmHA  1951-12. 
(ii)  Continuation  with  loan  on  existing 
terms.  When  it  is  determined  that  all  the 
conditions  outlined  in  Sl951-558(b]  of 
this  Subpart  are  met  and  continuation 
with  the  loan  on  the  existing  terms  is 
approved,  the  servicing  official  will 
submit  Form  FmHA  1951-12  to  the 
Finance  Office  to  reflect  this. 
(2)  Portion  of  loan  unauthorized. 
'  When  a  loan  is  to  be  separated  into 
authorized  and  unauthorized  portions, 
the  authorized  portion  will  retain  the 
original  loan  number,  and  the  original 
principal  amount  will  be  reduced  by  the 
authorized  amount.  A  new  loan  in  the 
unauthorized  amount  will  be  established 
as  the  unauthorized  loan  with  the  next 
available  number  assigned  by  the 
Finance  Office.  Payments  made  on  the 
loan  being  adjusted  will  be  reversed  and 


reapplied  first  to  the  unauthorized  loan. 
If  the  reapplication  of  payments  does 
not  pay  the  unauthorized  loan  in  full, 
upon  receipt  of  Forms  FmHA  451-26, 
"Transaction  Record,"  showing  the 
balances  of  the  authorized  and 
unauthorized  loans,  the  servicing  official 
will  proceed  under  the  provisions  of 
§  19S1.561(a)(2)  and  will  submit  a 
revised  Form  FmHA  1951-12  (along  with 
a  copy  of  the  original  Form  FmHA  1951- 
12). 

(3)  Unauthorized  subsidy  benefits 
received. — (i)  Entire  loan.  When  the 
interest  rate  on  an  entire  loan  is 
changed,  Form  FmHA  1951-12  will  be 
submitted  to  notify  the  Finance  Office  of 
the  correct  interest  rate  to  be  charged 
from  the  original  loan  closing  date. 
Payments  made  will  be  reversed  and 
reapplied  at  the  correct  interest  rate, 
after  which  the  unauthorized  subsidy 
benefits  will  be  reported  to  OIG  as 
resolved.  The  loan  will  then  be  treated 
as  an  authorized  loan. 

(ii)  Portion  of  loan.  When  the  interest 
rate  on  only  a  portion  of  a  loan  must  be 
changed,  the  portion  which  has  the 
incorrect  interest  rate  will  be 
established  as  a  new  loan  at  the  correct 
interest  rate  shown  on  Form  FmHA 
1951-12.  Payments  made  on  the  loan 
being  adjusted  will  be  reversed  and 
reapplied  first  to  the  loan  with  the 
corrected  interest  rate.  Both  loans  will 
then  be  treated  as  authorized  loans,  and 
a  delinquency  created  on  either  or  both 
loans(s)  will  be  serviced  according  to 
the  servicing  regulations  for  the  type 
loan  involved. 

(4)  Liquidation  pending.  When 
liquidation  is  initiated  under  the 
provisions  of  this  Subpart,  Form  FmHA 
1951-12  will  be  submitted  to  advise  the 
Finance  Office  to  establish  the 
unauthorized  assistance  account.  This 
account  will  be  flagged  "FAF' 
(Foreclosure  Action  Pending)  or  "CAP" 
(Court  Action  Pending),  as  applicable. 

(5)  Liquidation  not  initiated.  Cases  in 
which  liquidation  would  normally  be 
initiated,  but  where  it  is  not  because  of 
the  provisions  of  1 1951.558(e)(l){i)  (A) 
or  (B)  of  this  Subpart,  will  adjusted 
according  to  §1951.561  (a)(2)  or  (a)(3)  of 
this  Subpart  and  this  section,  and  the 
adjustments  will  be  reflected  on  Form 
FmHA  1951-12.  In  this  instance  only, 
account  adjustments  will  be  made  even 
though  the  borrower  does  not  sign  Form 
FmHA  1951-12  and  any  related 
documents. 

(6)  Establishment  of  account  of 
inactive  borrower. 

(i)  When  an  inactive  borrower  agrees 
to  repay  unauthorized  assistance  and 
executes  documents  to  evidence  such  an 
obligation.  Form  FmHA  1951-12  will 
reflect  this,  and  the  Finance  Office  will 


establish  or  the  account  according  to  the 
terms  indicated  will  establish  or  the 
account  according  to  the  terms  indicated 
on  Form  FmHA  1951-12. 

(ii)  When  a  judgement  is  obtained 
against  such  a  borrower  Form  FmHA 
1955-20,  "Notice  of  Judgment,"  will  be 
prepared  and  distributed  in  accordance 
with  the  FMI  to  establish  a  judgment 
account. 

(7)  Payments  on  authorized  and 
unauthorized  loans  concurrently.  When 
a  borrower  has  both  authorized  and 
unauthorized  loans  outstanding, 
installments  may  be  scheduled  to  be 
paid  concurrently  on  all  loans.  Payments 
may  be  adjusted  by  means  of 
rescheduling  or  reamortizing  to  coincide 
with  the  borrower's  repayment  ability 
according  to  servicing  regulations  for  the 
type  loan  involved.  Payments  received 
will  be  applied  first  to  the  unauthorized 
loan  account  to  maintain  it  current,  with 
the  remainder  of  the  payment  applied  to 
the  other  loan(s). 

(8)  Reporting.  At  prescribed  intervals, 
the  Finance  Office  will  report  to  the  OIG 
on  the  status  of  cases  involving 
unauthorized  assistance  which  were 
identified  by  OIG  in  audit  reports.  For 
reporting  purposes,  the  following 
applies: 

(i)  For  an  unauthorized  loan  account 
established  as  provided  in  paragraphs 
(a)  (1),  (2),  or  (6)  of  this  section,  reporting 
will  be  as  follows: 

(A)  When  unauthorized  assistance  is 
paid  in  full,  it  will  be  reported  on  the 
next  scheduled  report  only. 

(B)  When  unauthorized  assistance  is 
to  be  repaid  under  an  accelerated 
repayment,  the  collections  and  status 
will  be  included  on  each  scheduled 
report  until  the  account  is  paid  in  full. 

(C)  When  continuation  with  the  loan 
on  existing  terms  is  approved,  or  after  a 
loan  is  rescheduled  it  will  be  reported 
on  the  next  scheduled  report,  and  no 
further  reporting  is  required. 

(ii)  For  unauthorized  subsidy  cases  as 
provided  in  paragraphs  (a)(3)  of  this 
section,  when  the  unauthorized  amount 
has  been  repaid,  or  payments  have  been 
reversed  and  reapplied  at  the  correct 
interest  rate,  the  unauthorized  subsidy 
will  be  reported  as  resolved  on  the  next 
scheduled  report.  No  further  reporting  is 
required. 

(iii)  When  an  account  is  established 
with  liquidation  action  pending  as 
provided  in  paragraph  (a)(4)  of  this 
section,  the  status  will  be  included  on 
each  scheduled  report  until  the 
liquidation  is  completed  or  the  account 
is  otherwise  paid  in  full. 

(iv)  When  liquidation  is  not  initiated 
as  provided  in  paragraph  (a)(5)  of  this 
section,  it  will  be  reported  on  the  next 
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scheduled  report  (along  with  collections, 
if  any).  No  further  reporting  is  required. 

(b)  Nonaudit  cases.  Basically, 
servicing  options  which  may  be  used  are 
the  same  for  audit  and  nonaudit  cases; 
however,  when  receipt  of  unauthorized 
assistance  is  identified  by  a  means  other 
than  an  OIG  audit  report,  the  Finance 
Office  will  be  notified  only  if 
adjustments  to  an  account  or 
reinstatement  of  an  inactive  account  are 
necessary.  Once  adjustments  are  made 
as  provided  in  this  paragraph,  the 
loan(s]  will  be  treated  as  an  authorized 
loan(s].  Each  payment  reversed  will  be 
reapplied  as  of  the  original  date  of 
credit.  After  payments  are  reversed  and 
reapplied,  the  servicing  official  will 
receive  Forms  FmHA  451-26  from  the 
Finance  Office  reflecting  the  account 
status. 

(1)  Account  adjustments  will  be 
handled  as  follows: 

(i)  When  a  change  in  interest  rate  is 
necessary,  retroactive  to  the  date  of 
loan  closing  on  all  or  a  portion  of  a  loan. 
Form  FmHA  1951-13,  will  be  completed 
according  to  the  FMI  and  submitted  to 
the  Finance  Office.  Payments  will  be 
reversed  and  reapplied  accordingly. 

(ii)  For  accounts  to  be  rescheduled  or 
reamortized.  Form  FmHA  1951-4,  or 
1965-11,  as  applicable,  will  be  prepared 
and  submitted  in  accordance  with  the 
respective  FMI. 

(iii)  When  an  inactive  borrower 
agrees  to  repay  unauthorized  assistance 
and  executes  documents  to  evidence 
such  ai^obligation,  the  County 
Supervisor  will  notify  the  Finance  Office 
by  memorandum,  attaching  a  copy  of  the 
promissory  note.  The  Finance  Office  will 
establish  or  reinstate  the  account 
according  to  the  terms  of  the  promissory 
note. 

(iv)  If  a  loan  is  paid  in  full,  the 
remittance  will  be  handled  in  the  same 
manner  as  any  other  final  payment. 

(2)  A  delinquency  created  through 
reversal  and  reapplication  of  payments 
to  effect  corrections  outlined  in 
paragraph  (b)(1)  of  this  section  will  be 
serviced  according  to  the  applicable 
servicing  regulations  for  the  type  loan 
involved. 

§  1 95 1 .569    ExcepUon  authority. 

The  Administrator  may  in  individual 
cases  make  an  exception  to  any 
requirement  or  provision  of  this  Subpart 
which  is  not  inconsistent  with  any 
applicable  law  or  opinion  of  the 
Comptroller  General,  provided  the 
Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest.  Requests  for 
exceptions  must  be,  made  in  writing  by 
the  State  Director  and  submitted  through 


the  Assistant  Administrator,  Farmer 
Programs.  Requests  will  be  supported 
with  documentation  explaining  the 
adverse  effect  on  the  Government's 
interest,  propose  alternative  courses  of 
action,  and  show  how  the  adverse  effect 
will  be  eliminated  or  minimized  if  the 
exception  is  granted. 

§§1951.570-1951.600    [RMerved] 

Subpart  M— Servicing  Cases  Where 
Unauthorized  Loan  or  Other  Financial 
Assistance  Was  Received— Single  Family 
Housing 

Sec. 

1951.601  Purpose. 

1951.602  Definitions. 

1951.603  Policy. 

1951 .604  Categories  of  unauthorized  SFH 
assistance. 

1951.605  (Reserved) 

1951.606  Initial  determination  that 
unauthorized  assistance  was  received. 

1951.607  Notification  to  recipient. 
1951.606    Decision  on  servicing  actions. 
1951.609-1951.611     (Reserved) 
1951.612    Servicing  options  in  lieu  of 

liquidation  or  legal  action  to  collect. 
1951.613-1951.617     (Reserved) 

1951.618  Servicing  unauthorized  assistance 
accounts. 

1951.619  Exception  authority. 
1951.620-1951.650.     (Reserved) 

Subpart  M— Servicing  Cases  Wtiere 
Unauthorized  Loan  or  Ottier  Financial 
Assistance  Was  Received— Single 
Family  Housing 

§1951.601    Purpose. 

This  Subpart  prescribes  the  policies 
and  procedures  for  servicing  Single- 
Family  Housing  loans  and/or  grants 
made  by  Farmers  Home 
Admini8tration{FmHA)  when  it  is 
determined  that  the  borrower  or  grantee 
was  not  eligible  for  all  or  part  of  the 
financial  assistance  received  in  the  form 
of  a  loan,  grant,  or  subsidy  granted,  or 
any  other  direct  financial  assistance.  It 
does  not  apply  to  guaranteed  loans. 

§1951.602    Definitions. 

As  used  in  this  Subpart,  the  following 
definitions  apply: 

(a)  Active  borrower.  A  borrower  who 
has  an  outstanding  account  in  the 
records  of  the  Finance  Office,  including 
collection-only  or  an  unsatisfied  account 
balance  where  a  voluntary  conveyance 
was  accepted  without  release  from 
liability  or  foreclosure  did  not  satisfy 
the  indebtedness. 

(b)  Assistance.  Financial  assistance  in 
the  form  of  a  loan,  grant,  or  subsidy 
received. 

(c)  Debt  instrument.  Used  as  a 
collective  term  to  include  promissory 
note,  assumption  agreement,  grant 
agreement/resolution,  or  bond. 


(d)  False  information.  Information, 
known  to  be  incorrect,  provided  with  the 
intent  to  obtain  benefits  which  would 
not  have  been  obtainable  based  on 
correct  information. 

(e)  Inaccurate  information.  Incorrect 
information  provided  inadvertently 
without  intent  to  obtain  benefits 
fraudulently. 

(f)  Inactive  borrower  A  former 
borrower  whose  loan(s)  ha8(have)  been 
paid  in  full  or  assumed  by  another 
party(ies)  and  who  does  not  have  an 
outstanding  account  in  the  records  of 
the  Finance  Office. 

(g)  Recipient  "Recipient"  refers  to  an 
individual  or  entity  that  received  a  loan, 
an  interest  subsidy,  or  a  grant  which 
was  unauthorized. 

(h)  Servicing  official.  For  all  Single- 
Family  Rural  Housing  (SFH)  loans  or 
grants  to  individuals,  the  servicing 
official  is  the  County  Supervisory;  for  all 
other  types  of  loans  or  grants,  the 
servicing  official  is  the  District  Director 
or  an  Assistant  District  Director  so 
designated. 

(i)  Unauthorized  assistance.  Any  loan, 
interest  subsidy,  or  grant  received  by  a 
borrower  or  grantee  for  which  there  was 
no  authorization,  for  which  the  recipient 
was  not  eligible,  or  for  which  there  were 
no  funds  authorized  or  appropriated  for 
the  assistance  at  the  time  it  was 
approved.  Interest  subsidy  includes 
interest  credits,  and  subsidy  benefits 
received  because  a  loan  was  made  at  a 
lower  interest  rate  than  that  to  which 
the  recipient  was  entitled,  whether  the 
incorrect  interest  rate  was  selected 
erroneously  by  the  approval  official,  or 
the  documents  were  prepared  in  error. 

§1951.603    Policy. 

When  unauthorized  assistance  has 
been  received,  an  effort  must  be  made  to 
collect  from  the  recipient  the  sum  which 
is  determined  to  be  unauthorized, 
regardless  of  amount. 

§  1 95 1 .604    Categories  of  unauttwrtzed 
SFH  assistance. 

(a)  Unauthorized  SFH  assistance 
includes  but  is  not  limited  to  these 
categories: 

(1)  Section  502  loan: 

(i)  The  recipient  was  not  eligible  for  a 
loan. 

(ii)  The  recipient  was  eligible  for  a 
loan  but  had  an  income  in  a  category  for 
which  there  were  no  funds  available  at 
the  time  the  loan  was  approved,  and  the 
loan  was  obligated  from  funds 
designated  for  another  income  category. 
For  example,  an  otherwise-eligible 
recipient  with  above-moderate  income 
who  received  a  loan  from  low-  or 
moderate-income  funds.  This  does  not 
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include  a  loan  obligated  as  low-income 
where  the  income  rose  to  moderate  prior 
to  closing  provided  the  case  was 
handled  according  to  S  1944.33(a)  of 
Subpart  A  of  Part  1944  of  this  Chapter. 

(iii)  The  recipient  was  eligible  and  the 
loan  was  made  for  authorized  purposes 
but  the  recipient  received  unauthorized 
subsidy  benefits  because  the  loan  was 
closed  at  an  interest  rate  lower  than  the 
correct  rate  in  effect  when  the  loan  was 
approved. 

(iv)  The  loan  was  made  for 
unauthorized  purposes  including  but  not 
limited  to  the  following: 

(A)  To  buy  or  improve  income- 
producing  land;  or  buy,  build  or  improve 
income-producing  buildings  or  finance  a 
building  not  essential  for  RH  purposes. 

(B)  To  buy,  build,  or  improve  a 
dwelling  which  exceeds  modest 
standards  for  size,  design,  and  cost  as 
compared  to  other  housing  in  the 
locality  for  low-  and  moderate-income 
families  as  defmed  in  §  1944.16  (a)  or  (b) 
of  Subpart  A  of  Part  1944  of  this 
Chapter. 

(C)  To  buy  or  improve  a  nonfarm  tract 
that  exceeds  a  minimum-adequate  site 
as  defined  in  §  1944.11(c)  of  Subpart  A 
of  Part  1944  of  this  Chapter. 

(D)  To  refinance  debts  not  meeting  the 
requirements  of  S  1944.22  of  Subpart  A 
of  Part  1944  of  this  Chapter. 

(E)  To  buy,  build,  or  improve  with  an 
initial  loan,  a  dwelling  located  in  an 
area  not  designated  as  rural. 

(v)  Unauthorized  or  excessive  interest 
credits  were  granted. 

(vi)  Where  recapture  of  subsidy  was 
due  but: 

(A)  The  loan  was  assumed  by  another 
party  without  collecting  the  amount  due 
from  the  transferor  (or  without  the 
transferee  assuming  it);  or 

(B)  Final  payment  was  accepted  but 
did  not  include  the  recapture  amount 
due. 

(2)  Section  504  loan  or  grant. 

(i)  The  recipient  was  not  eligible  for  a 
loan  or  grant. 

(ii)  The  loan  or  grant  was  made  for 
unauthorized  purposes. 

(iii)  The  recipient  obtained  more  than 
the  statutory  maximum  amount  of  loan 
and/or  grant. 

(3)  Sections  523  and  524  Rural 
Housing  Site  (RHS)  loan.  Section  523 
Self-Help  Technical  Assistance  fTAJ 
grant,  and  Section  525  Technical  and 
Supervisory  Assistance  (TSA)  grant. 

(i)  The  recipient  was  not  eligible  for 
the  loan/grant. 

(ii)  The  loan  or  grant  was  made  for 
unauthorized  purposes. 

(b)  Categories  not  to  be  considered  as 
unauthorized  assistance  within  the 
scope  of  this  Subpart  include  but  are  not 
limited  to: 


(1)  The  determination  is  made  that  the 
recipient  did  not  have  repayment  ability 
for  a  loan  initially. 

(2)  The  determination  is  made  that  the 
recipient  could  likely  have  obtained 
credit  elsewhere  or  financed  housing 
needs  with  other  resources  at  the  outset. 

§1951.605    [Reserved] 

§  1951.606    Initial  detennlnation  that 
unauthorized  assistance  was  received. 

Unauthorized  assistance  may  be 
identified  through  audits  conducted  by 
the  Office  of  the  Inspector  General 
(OIG),  USDA;  through  reviews  made  My 
FmHA  personnel;  or  through  other 
means  such  as  information  provided  by 
a  private  citizen  which  documents  that 
unauthorized  assistance  has  been 
received  by  a  recipient  of  FmHA 
assistance.  If  FmHA  has  reason  to 
believe  unauthorized  assistance  was 
received,  but  is  unable  to  determine 
whether  or  not  the  assistance  was  in 
fact  unauthorized,  the  case  will  be 
referred  to  the  Regional  Office  of  the 
General  Counsel  (OGC)  or.the  National 
Office,  as  appropriate,  for  review  and 
advice.  In  every  case  where  it  is  known 
or  believed  by  FmHA  that  the 
assistance  was  based  on  information, 
investigation  by  the  OIG  will  be 
requested  as  provided  for  in  FmHA 
Instruction  2012-B  (available  in  any 
FmHA  office).  If  OIG  conducts  an 
investigation,  the  actions  outlined  in 
§  1951.607  of  this  Subpart  wil  be 
deferred  until  the  OIG  investigation  is 
completed  and  the  report  is  received. 
The  reason(s)  for  the  unauthorized 
assistance  being  received  by  the 
recipient  will  be  well  documented  in  the 
case  file,  and  will  specifically  state 
whether  it' was  due  to: 

(a)  Submission  of  inaccurate 
information  by  the  recipient; 

(b)  Submission  of  false  information  by 
the  recipient; 

(c)  Submission  of  inaccurate  or  false 
information  by  another  party  on  the 
recipient's  behalf  such  as  a  loan 
packager,  developer,  real  estate  broker, 
or  professional  consultants  such  as 
engineers,  architects,  and  attorneys, 
when  the  recipient  did  not  know  the 
other  party  has  submitted  inaccurate  or 
false  information: 

(d)  Error  by  FmHA  personnel,  either 
in  making  computations  or  failure  to 
follow  published  regulations  or  other 
agency  issuances;  or 

(e)  Error  in  preparation  of  a  debt 
instrument  which  caused  a  loan  to  be 
closed  at  an  interest  rate  lower  than  the 
correct  rate  in  effect  when  the  loan  was 
approved. 


§1951.607    Notification  to  redpient 

(a)  Collection  efforts  will  be  initiated 
by  the  servicing  official  by  a  letter 
substantially  similar  to  Exhibit  A  of  this 
Subpart  (available  in  any  FmHA  office), 
and  mailed  to  the  recipient  by  "Certified 
Mail,  Return  Receipt  Requested,"  with  a 
copy  to  the  State  Director  and,  for  a 
case  identified  in  an  OIG  audit  report,  a 
copy  to  the  OIG  office  which  conducted 
the  audit  and  the  Planning  and  Analysis 
Staff  of  the  National  Office.  This  letter 
will  be  sent  to  all  recipients  who 
recieved  unauthorized  assistance, 
regardless  of  amount.  The  letter  will: 

(1)  Specify  in  detail  the  reason(s)  the 
assistance  was  determined  to  be 
unauthorized; 

(2)  State  the  amount  of  unauthorized 
assistance  to  be  repaid  according  to 
Exhibit  D  of  this  Subpart  (available  in 
any  FmHA  office);  and 

(3)  Establish  an  appointment  for  the 
recipient  to  discuss  with  the  servicing 
official  the  basis  for  FmHA's  claim;  and 
give  the  recipient  an  opportunity  to 
provide  facts,  figures,  written  records  or 
other  information  which  might  alter 
FmHA's  determination  that  the 
assistance  received  was  unauthorized. 

(b)  If  the  recipient  meets  with  the 
servicing  official,  the  servicing  official 
will  outline  to  the  recipient  why  the 
assistance  was  determined  to  be 
unauthorized.  The  recipient  will  be 
given  an  opportunity  to  provide 
information  to  refute  FmHA's  findings. 
When  requested  by  the  recipient,  the 
servicing  official  may  grant  additional 
time  for  the  recipient  to  assemble 
documentation.  When  an  extension  is 
granted,  the  servicing  official  will 
specify  a  definite  number  of  days  to  be 
allowed  and  establish  the  follow  up 
necessary  to  assure  that  servicing  of  the 
case  continues  without  undue  delay. 

§  1 95 1 .608    Decision  on  servicing  actions. 

When  the  servicing  official  is  the 
same  individual  who  approved  tRe 
unauthorized  assistance,  the  next-higher 
supervisory  official  must  review  the 
case  before  further  actions  are  taken  by 
the  servicing  official. 

(a)  If  the  recipient  agrees  with 
FmHA's  determination  or  will  pay  in  a 
lump  sum,  the  servicing  official  may 
allow  a  reasonable  period  of  time 
(usually  not  to  exceed  90  days)  for  the 
recipient  to  arrange  for  repayment.  The 
amount  due  will  be  the  amount  stated  in 
the  Exhibit  A  letter.  The  servicing 
official  will  remit  collections  to  the 
Finance  Office  according  to  the  Forms 
Manual  Insert  (FMI)  for  Form  FmHA 
451-2,  "Schedule  of  Remittances,"  as 
follows: 
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(1)  In  the  case  of  a  loan,  for 
application  to  the  borrower's  account  as 
an  extra  payment. 

(2)  In  the  case  of  a  grant,  as  a 
"Miscellaneous  Collection  for 
Application  to  the  General  Fund." 

(3)  In  the  case  of  a  loan  or  grant  which 
was  identified  in  an  OIG  audit,  the 
servicing  official  will  report  the 
repayment  as  outlined  in  §  1951.612(b) 
or  ;i951.618(a)(l)(i)  of  this  Subpart  as 
applicable. 

(b)  In  the  recipient  agrees  with 
FmHA's  determination  or  is  willing  to 
pay  the  amount  in  question  but  cannot 
repay  the  unauthorized  assistance 
without  a  reasonable  period  of  time, 
continuation  is  authorized  and  servicing 
actions  outlined  in  §  1951.612  of  this 
Subpart  will  be  taken  provided  all  of  the 
following  conditions  are  met: 

(1)  The  recipient  was  not  at  fault; 

(2)  It  would  be  highly  inequitable  to 
require  prompt  repayment  of  the 
unauthorized  assistance;  and 

(3)  Failure  to  collect  the  unauthorized 
assistance  in  full  will  not  adversely 
affect  FmHA's  financial  interests. 

(c)  If  the  recipient  does  not  agree  with 
FmHA's  determination,  or  if  the 
recipient  fails  to  respond  to  the  initial 
letter  prescribed  in  S  1951.607  of  this 
Subpart  within  30  days,  the  servicing 
official  will  notify  the  recipient  by  letter 
substantially  similar  to  Exhibit  B  of  this 
Subpart  (available  in  any  FmHA  office) 
(sent  by  Certified  Mail,  Return  Receipt 
Requested),  with  a  copy  of  the  State 
Director,  and  for  a  case  identified  in  an 
OIG  audit  report,  a  copy  to  the  OIG 
office  which  conducted  the  audit  and  the 
Planning  and  Analysis  Staff  of  the 
National  Office.  This  letter  will  include: 

(1)  The  amount  of  assistance  finally 
determined  by  FmHA  to  be 
unauthorized; 

(2)  A  statement  of  further  actions  to 
be  taken  by  FmHA  as  outlined  in 
paragraph  (e)(1)  or  (e)(2)  of  this  section; 
and 

(3)  The  appeal  rights  as  prescribed  in 
Exhibit  B  of  this  Subpart  (available  in 
any  FmHA  office). 

(d)  Appeals  resulting  from  the  letter 
prescribed  in  paragraph  (c)  of  this 
section  will  be  handled  according  to 
Subpart  B  of  Part  1900  of  this  Chapter. 
All  appeal  provisions  will  be  concluded 
before  proceeding  with  further  actions. 
If  the  recipient  does  not  prevail  on 
appeal,  or  when  an  appeal  is  not  made 
during  the  time  allowed,  the  servicing 
official  will  proceed  with  the  actions 
outlined  in  paragraph  (e)  of  this  section, 
as  applicable.  If,  during  the  course  of 
appeal,  the  appellant  decides  to  agree 
with  FmHA's  findings  or  is  willing  to 
repay  the  unauthorized  assistance,  the 
servicing  official  will  proceed  with  the 


actions  outlined  in  paragraphs  (a),  (b), 
or  (e)  of  this  section. 

(e)  When  a  case  cannot  be  handled 
according  to  the  provisions  of  paragraph 
(a)  or  (b)  of  this  section,  or  if  the 
recipient  refuses  to  execute  the 
documents  necessary  to  make  account 
adjustments  or  establish  an  obligation  to 
repay  the  unauthorized  assistance  as 
provided  in  §  1951.612  of  this  Subpart, 
one  of  the  following  actions  will  be 
taken: 

(1)  Active  borrower  with  a  secured 
loan. 

(i)  The  servicing  official  will  attempt 
to  have  the  recipient  liquidate 
voluntarily.  If  the  recipient  agrees  to 
liquidate  voluntarily,  this  will  be 
documented  by  an  entry  in  the  running 
record  of  the  case  file.  A  letter  will  be 
prepared  by  the  servicing  official  and 
signed  by  the  recipient  agreeing  to 
voluntary  liquidation.  For  organizations, 
a  resolution  of  the  governing  body  may 
be  required  in  addition  to  the  running 
record  notation.  If  the  recipient  does  not 
agree  to  voluntary  liquidation,  or  agrees 
but  it  cannot  be  accomplished  within  a 
reasonable  period  of  time  (usually  not 
more  than  90  days),  forced  liquidation 
action  will  be  initiated  in  accordance 
with  Subpart  A  of  Part  1955  of  this 
Chapter  unless: 

(A)  The  amount  of  unauthorized 
assistance  outstanding  is  less  than 
$1,000;  or 

(B)  It  can  be  clearly  documented  that 
it  would  not  be  in  the  best  financial 
interest  of  the  Government  to  force 
liquidation.  If  the  servicing  official 
wishes  to  make  an  exception  to  forced 
liquidation  under  this  paragraph  (i)(B).  a 
request  for  an  exception  under 

§  1951.619  of  this  Subpart  will  be  made. 

(ii)  When  all  of  the  conditions  of 
paragraphs  (a)  or  (b)  of  this  section  are 
met,  but  the  recipient  does  not  repay  or 
refuses  to  execute  documents  to  effect 
necessary  account  adjustments 
according  to  the  provisions  of  5  1951.612 
of  this  Subpart,  liquidation  action  will 
be  initiated  as  provided  in  paragraph 
(e)(l)(i)  of  this  section. 

(iii)  When  forced  liquidation  would  be 
initiated  except  that  the  loan  is  being 
handled  under  paragraph  (3){l)(i)  (A)  or 
(B)  of  this  section,  account  adjustments 
will  be  made  by  FmHA  without  the 
signature  of  the  recipient  according  to 
§  1951.618(a)(5)  of  this  Subpart.  In  these 
cases,  the  recipient  will  be  notified  by 
letter  of  the  actions  taken  with  a  copy  of 
Form  FmHA  1951-12,  "Correction  of 
Loan  Account,"  or  1951-13,  "Change  in 
Interest  Rate"  as  applicable,  enclosed  to 
reflect  the  adjustments. 

(2)  Grantee,  inactive  borrower,  or 
active  borrower  with  unsecured  loan 
(such  as  note-only,  collection-only,  or 


unsatisfied  balance  after  liquidation). 
The  servicing  official  will  document  the 
facts  in  the  case  and  submit  it  to  the 
State  Director  who  will  request  the 
advice  of  OGC  on  pursuing  legal  action : 
to  effect  collection.  The  State  Director 
should  tell  OGC  what  assets,  if  any,  are 
available  from  which  to  collect. 

§§  1951.609-1951.611    (Reserved] 

§  1951.612    Servicing  options  in  lieu  of 
liquidation  or  legal  action  to  collect 

As  used  in  this  Subpart.  SFH  includes 
Section  502  Rural  Housing  loans  and 
Section  504  Rural  Housing  loans  and 
grants  to  individuals,  as  well  as  Section 
523  and  524  Rural  Housing  Site  (RHS> 
loans.  Section  523  Self-Help  Technical 
Assistance  (TA)  grants,  and  Section  525 
Technical  and  Supervisory  Assistance 
(TSA)  grants.  When  the  conditions 
outlined  in  §  1951.608(b)  of  this  Subpart 
are  met,  servicing  options  outlined  in 
this  section  may  be  considered. 
Accounts  will  be  serviced  according  to 
this  section  and  §  1951.618  of  this 
Subpart. 

(a)  Servicing  SFH  cases  involving 
unauthorized  assistance. — (1) 
Outstanding  Section  502  loan. 
Continuation  with  the  loan  may  be 
authorized  and  one  of  the  following 
servicing  actions  will  be  taken  as 
appropriate  to  the  case: 

(i)  If  the  recipient's  income  was  above 
the  moderate  income  level  but  the 
recipient  was  otherwise  eligible  and  the 
loan  was  approved  for  authorized 
purposes,  a  loan  closed  before 
November  30, 1983,  will  be  converted  to 
an  "above-moderate"  RH  loan.  A  loan  in 
this  category  which  was  closed  after 
November  30, 1983,  will  be  converted  to 
an  "Other  Real  Estate "  (ORE)  loan.  In 
either  case,  the  interest  rate  from 
Exhibit  C  of  this  Subpart  (available  in 
any  FmHA  office)  which  was  in  effect 
on  the  date  the  loan  was  approved  will 
be  used  and  the  final  due  date  of  the 
original  loan  will  be  unchanged.  The 
change  in  interest  rate  will  be 
accomplished  according  to  §  1951.618 
(a)(l)(iii)  or  {b)(l)(i)  of  this  Subpart,  as 
applicable.  If  unauthorized  interest 
credits  are  also  involved,  that  will  be 
serviced  simultaneously  according  to 
paragraph  (a)(2)  of  this  Section  so  that 
payments  are  reversed  and  reapplied         ^ 
only  once.  A  delinquency  created  j 

through  these  actions  will  be  serviced        i 
according  to  Subpart  G  of  Part  1951  of   ■ 
this  Chapter. 

(ii)  If  the  recipient  was  eligible  for  a 
loan  and  the  loan  was  approved  for 
authorized  purposes  but  the  incorrect 
interest  rate  was  charged,  resulting  in 
receipt  of  unauthorized  subsidy  benefits. 
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the  interest  rate  must  be  corrected  to 
that  which  was  in  effect  when  the  loan 
was  approved.  The  change  in  interest 
rate  will  be  accomplished  according  to 
S  1951.618  (a)(l)(iii)  or  (b)(l)(i)  of  this 
Subpart,  as  applicable.  A  delinquency 
which  is  created  through  these  actions 
will  be  serviced  according  to  Subpart  G 
of  Part  1951  of  this  Chapter. 

(iii)  If  the  recipient  was  not  eligible  for 
a  loan,  or  if  the  loan  was  approved  for 
unauthorized  purposes  as  outlined  in 
paragraph  (a)(l)(iv)  of  S'  1951.604  of  this 
Subpart,  the  recipient  may  be  allowed  to 
enter  into  an  accelerated  repayment 
agreement  according  to  S  1965.125(a)(4) 
of  Subpart  C  of  Part  1965  of  this  Chapter 
except  that  the  above-moderate  interest 
rate  which  was  in  effect  on  the  date  the 
loan  was  approved  will  be  used 
according  to  Exhibit  C  of  this  Subpart. 
This  provision  should  be  used  only 
where  repayment  ability  can  be 
projected.  A  loan  serviced  according  to 
this  subparagraph  will  be  reclassified  as 
an  ORE  loan. 

(iv)  When  the  case  is  not  serviced 
according  to  subparagraph  (9.  (ii).  or  (iii) 
of  this  paragraph,  continuation  with  the 
loan  on  the  existing  terms  is  authorized, 
after  which  the  loan  will  be  serviced  as 
an  authorized  loan,  except  that,  if 
interest  credits  are  granted  in  a  case 
where  continuation  is  authorized  under 
the  provisions  of  this  paragraph,  all 
subsidy  granted  will  be  recaptured  to 
the  extent  proceeds  are  available  when 
the  property  is  sold,  allowing  a 
deduction  for  authorized  selling 
expenses  only.  Where  interest  credits 
are  granted  in  cases  of  this  type,  the 
following  actions  must  be  taken: 

(A)  The  borrower  must  agree  in 
writing  to  the  recapture  of  subsidy  as 
outlined  in  paragraph  (a)(iii)  of  this 
section  executing  an  agreement  in  the 
format  of  Exhibit  E  of  this  Subpart 
(available  in  any  FmHA  office). 

(B)  The  original  executed  agreement 
will  be  placed  in  the  case  file,  and  the 
borrower's  card  in  the  management 
system  will  be  marked  "All  Subsidy 
Subject  to  Recapture — See  Agreement 
Attached  to  Note  or  Assumption 
Agreement."     • 

(C)  If  necessary  to  secure  recapture,  a 
supplemental  mortg^e  will  be  taken 
with  the  advice  of  OGC. 

(D)  If  the  borrower  refuses  to  execute 
the  agreement  prescribed  in  paragraph 
(a)(l)(iii)(A]  of  this  section,  interest 
credits  will  not  be  granted  on  the  loan. 

(D)  If  the  borrower  refuses  to  execute 
the  agreement  prescribed  in  paragraph 
(a)(l)(iii)(A)  of  this  section,  interest 
credits  "Will  not  be  granted  on  the  loan. 

(2)  Unauthorized  interest  credits. — (i) 
On  oustanding  loan.  Continuation  with 
the  loan  is  authorized  provided  the 


recipient  executes  the  forms  necessary 
to  effect  correction  of  the  account 
through  reversal  and  reapplication  of 
payments.  The»«ccount  will  be  serviced 
according  to  §  1951.618(a)(3)  of  this 
Subpart. 

(ii)  On  inactive  loan.  Have  the 
recipient  execute  a  promissory  note  and 
give  the  best  mortgage  obtainable  to 
secure  repayment  of  the  unauthorized 
interest  credits.  The  interest  rate  will  be 
the  same  as  in  the  promissory  note  for 
the  loan  which  was  subsidized  through 
the  unauthorized  interest  credits,  and 
the  term  will  be  within  the  recipient's 
repayment  ability  or  a  maximum  of  5 
years. 

(3)  Outstanding  Section  504  loan. — (i) 
Secured  loan.  Continuation  under  the 
existing  terms  is  authorized. 

(ii)  Unsecured  loan.  Continuation 
under  the  existing  terms  is  authorized, 
and  the  best  mortgage  obtainable  will 
be  taken  to  secure  the  loan. 

(4)  Outstanding  Section  523  or  523 
Rural  Housing  Site  loan.  When  the 
objectives  of  the  loan  can  be  achieved, 
continuation  under  the  existing  terms  is 
authorized. 

(5)  Section  504  grant.  Have  the 
recipient  execute  a  promissory  note  and 
the  best  mortgage  obtainable  to  secure 
repayment  of  the  unauthorized 
assistance.  The  amount  will  be  the  grant 
amount  and  the  terms  will  be  as  follows: 

(i)'If  the  recipient  was  eligible  for  a 
Section  504  loan  at  the  time  the  grant 
was  made,  the  interest  rate  and  term 
will  be  the  same  as  if  a  Section  504  loan 
had  been  made  instead  of  a  grant. 

(ii)  If  the  recipient  was  not  eligible  for 
either  a  Section  504  loan  or  grant,  or  if 
the  grant  was  made  for  unauthorized 
purposes,  the  note  will  bear  interest  at  5 
percent  for  a  term  of  not  more  than  5 
years. 

(6)  Section  523  Self-Help  Technical 
Assistance  (TA)  grant  or  Section  525 
Technical  and  Supervisory  Assistance 
(TSA)  grant.  If  the  grant  objectives  can 
be  achieved,  continuation  under  the 
terms  of  the  grant  agreement  is 
authorized.  If  the  grant  objectives 
cannot  be  achieved  and  the  grant 
assistance  actually  paid  out  is  to  be 
repaid,  as  provided  in  the  grant 
agreement,  interest  will  be  charged  at 
the  rate  specified  in  the  grant  agreement 
for  default  or  5  percent  per  annum  if  the 
grant  agreement  does  not  specify  an 
interest  rate  for  default  cases.  When 
grant  assistance  is  to  be  repaid,  no 
further  disbursement  of  committed  funds 
will  be  made. 

(b)  Collections,  recordkeeping,  and 
reporting  in  connection  with  repayment 
of  unauthorized  grant  assistance.  When 
a  recipient  is  to  repay  unauthorized 
grant  assistance  as  provided  in 


paragraphs  (a)(5)  or  (a)(6)  of  this 
section,  the  servicing  official  must 
maintain  records  on  the  "account"  as 
the  Finance  Office  cannot  set  up  an 
account  for  repayment  of  a  grant.  The 
servicing  official  will  attempt  to  collect 
the  monies  due  and  all  collections  will 
be  remitted  as  "Miscellaneous 
Collections  for  Application  to  the 
General  Fund."  For  cases  identified  in 
OIG  audits  only,  the  servicing  officiar 
will  report  by  March  1,  June  1. 
September  1.  andX)ecember  1  of  each 
year  the  following  information  on  cases 
of  this  type  to  the  State  Director: 
Recipient's  name,  fund  code,  audit 
report  number,  audit  finding  number, 
date  of  claim,  amount  of  claim,  amount 
collected  during  the  reporting  period, 
and  the  balance  owed  on  the 
unauthorized  grant  assistance. 

§§  1951.613-1951.617    [Reserved] 

§  1951.618    Servicing  unauthorized 
assistance  accounts. 

When  a  final  determination  has  been 
made  that  unauthorized  assistance  has 
been  granted,  the  Finance  Office  will  be 
notified  of  necessary  account 
adjustments  as  outlined  in  this  section, 
depending  upon  whether  the  case  of 
unauthorized  assistance  was  identified 
by  OIG  in  an  audit  report  or  by  another 
means.  The  Finance  Office  will  serve 
the  accounts  as  prescribed  in  this 
section. 

(a)  Audit  cases.  Only  the  cases  of 
unauthorized  assistance  identified  by  an 
OIG  audit  will  be  reported  to  the 
Finance  Office  by  submission  of  Form 
FmHA  1951-12,  completed  in 
accordance  with  the  FMI.  The  Finance 
Office  will  flag  the  account  for 
monitoring  and  reporting  as  required. 
Any  payment  reversed  will  be  reapplied 
as  of  the  original  date  of  credit.  "Loan" 
refers  to  an  account  with  an  active 
borrower  unless  specified  as  "inactive." 

(1)  Unauthorized  loan.  When  the  loan 
is  unauthorized  because  the  recipient 
was  not  eligible  or  because  the  loan  was 
made  for  unauthorized  purposes,  the 
Finance  Office  will  be  advised  as        i 
follows: 

(i)  Repayment  in  full.  If  the  recipient 
has  arranged  to  repay  the  unauthorized 
loan,  the  payment  will  be  remitted  with 
Form  FmHA  451-2,  in  accordance  with 
the  FMI.  Form  FmHA  1951-12  will 
reflect  the  amount  and  the  Schedule 
Nuipber. 

(ii)  Accelerated  repayment  agreement 
If  the  recipient  has  entered  into  an 
"Accelerated  Repayment  Agreement," 
Form  FmHA  1965-11  will  be  prepared 
and  distributed  according  to  the  FMI, 
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attaching  the  original  form  to  Form 
FmHA  1951-12. 

(iii)  Continuation  with  hah  under 
existing  or  modified  terms.  When  it  is 
determined  that  all  the  conditions 
outlined  in  §  1951.608(b)  of  this  Subpart 
are  met  and  continuation  with  the  loan 
under  the  existing  or  modified  terms  is 
authorized,  the  servicing  official  will 
submit  Form  FmHA  1951-12  to  the 
Finance  Office  to  reflect  this. 

(2)  Unauthorized  subsidy  benefits 
received  through  use  of  incorrect 
interest  rate.  When  the  interest  rate  on  a 
loan  is  changed.  Form  FmHA  1951-12 
will  be  submitted  to  notify  the  Finance 
Office  of  the  correct  interest  rate  to  be 
charged  from  the  loan  closing  date. 
Payme'nts  made  will  be  reversed  and 
reapplied  at  the  corrected  interest  rate, 
after  which  the  unauthorized  subsidy 
benefits  will  be  reported  to  OIG  as 
resolved.  The  loan  will  then  be  treated 
as  an  authorized  loan.  When  a  loan  is 
converted  to  above-moderate  RH  or 
ORE,  the  loan  must  be  identified  and 
serviced  by  the  servicing  official 
accordingly. 

(3)  Unauthorized  interest  credits. 
Unauthorized  interest  credits  will  be 
recovered  through  submission  of  Form 
FmHA  1944-15,  "Interest  Credit 
Agreement  Cancellation,"  or  Form 
FmHA  1944-6,  "Interest  Credit 
Agreement,"  to  cancel  or  adjust  the 
amount  of  interest  credits  for  each 
period  of  time  unauthorized  interest 
credits  were  received.  Form  FmHA 
1951-12  will  be  prepared  in  accordance 
with  the  FMI  and  Forms  FmHA  1944-15 
or  1944-6,  as  applicable,  will  be 
attached.  Payments  made  during  the 
period  unauthorized  interest  credits 
were  received  will  be  reversed  and 
reapplied  according  to  the  documents 
submitted,  after  which  the  unauthorized 
interest  credits  will  be  reported  to  OIG 
as  resolved.  A  delinquency  which  is 
created  will  be  serviced  according  to 
Subpart  G  of  Part  1951  of  this  Chapter. 

(4)  Liquidation  pending.  When 
liquidation  is  initiated  under  the 
provisions  of  this  Subpart,  Form  FmHA 
1951-12  will  be  submitted  to  advise  the 
Finance  Office  of  the  unauthorized 
assistance  account  to  be  established. 
This  account  will  be  flagged  "FAP" 
(Foreclosure  Action  Pending)  or  "CAP" 
(Court  Action  Pending),  as  applicable. 

(5)  Liquidation  not  initiated.  Cases  in 
which  liquidation  has  not  been  initiated 
because  of  the  provisions  of 

§  1951.608(e)(l)(i)  (A)  or  (B)  of  this 
Subpart  will  be  adjusted  according  to 
§  1951.612  and  this  section,  and  the 
adjustments  will  be  reflected  on  Form 
FmHA  1951-12.  In  this  instance  only, 
account  adjustments  will  be  made  even 
though  the  recipient  does  not  sign  Form 


FmHA  1951-12  and  any  related 
documents. 

(6)  Unauthorized  grant  assistance. 
The  State  Office  will  submit  a  composite 
report  for  the  State  to  the  Finance  Office 
by  the  15th  of  March,  June,  September, 
and  December  each  year,  reflecting  the 
information  outlined  in  S  1951.612(b)  of 
this  Subpart. 

(7)  Establishment  of  account  for 
inactive  borrower  or  judgment  account. 

(i)  When  a  recipient  agrees  to  repay 
unauthorized  assistance  and  executes 
documents  to  evidence  the  obligation, 
Form  FmHA  1951-12  will  reflect  this, 
and  the  Finance  Office  will  establish  the 
account  according  to  the  terms  shown 
on  Form  FmHA  1951-12. 

(ii)  When  a  judgment  is  obtained 
against  a  recipient.  Form  FmHA  1955-20, 
"Notice  of  Judgment,  "will  be  forwarded 
to  the  Finance  Office  for  establishment 
of  a  judgment  account. 

(8)  Reporting.  At  prescribed  intervals, 
the  Finance  Office  will  report  to  the  OIG 
on  the  status  of  cases  involving 
unauthorized  assistance  which  were 
idenitified  by  OIG  in  audit  reports.  For 
reporting  purposes,  the  following 
applies: 

(i)  For  an  unauthorized  loan  account 
established  as  provided  in  paragraphs 
(a)  (1).  (2),  or  (7)(i)  of  this  section, 
reporting  will  be  as  follows: 

(A)  When  unauthorized  assistance  is 
paid  in  full,  this  will  be  reported  on  the 
next  scheduled  report  only. 

(B)  When  unauthorized  assistance  is 
to  be  repaid  under  an  accelerated 
repayment  agreement,  the  collections 
and  status  will  be  included  on  each 
scheduled  report  until  the  account  is 
paid  in  full. 

(C)  When  continuation  with  the  loan 
on  existing  or  modified  terms  is 
approved,  this  will  be  reported  on  the 
next  scheduled  report,  and  no  further 
reporting  is  required. 

(ii)  For  unauthorized  subsidy  cases  as 
provided  in  paragraphs  (a)  (2)  or  (3)  of 
this  section,  after  the  unauthorized 
amount  has  been  repaid  or  payments 
have  been  reversed  and  reapplied  at  the 
correct  interest  rate,  the  unauthorized 
subsidy  will  be  reported  as  resolved  on 
the  next  scheduled  report.  No  further 
reporting  is  required. 

(iii)  When  liquidation  action  is 
pending  as  provided  in  paragraph  (a)(4) 
of  this  section,  the  status  will  be 
included  on  each  scheduled  report  until 
the  liquidation  is  completed  or  the  loan 
is  otherwise  paid  in  full. 

(iv)  When  liquidation  is  not  initiated 
as  provided  in  paragraph  (a)(5)  of  this 
section,  this  will  be  reported  on  the  next 
scheduled  report  (along  with  collections, 
if  any).  No  further  reporting  is  required. 


(v)  When  unauthorized  grant 
assistance  is  scheduled  to  be  repaid  as 
provided  in  paragraph  (a)(6)  of  this 
section,  collections  and  status  as 
reported  by  the  State  Office  will  be 
included  in  the  report  to  OIG  until  the 
amount  is  paid  in  full. 

(b)  Nonaudit  cases.  Basically, 
servicing  is  the  same  for  audit  and 
nonaudit  cases;  however,  when  receipt 
of  unauthorized  assistance  is  identified 
by  a  means  other  than  an  OIG  audit 
report,  the  Finance  Office  will  be 
notified  only  if  adjustments  to  an 
account  or  reinstatement  of  an  inactive 
account  are  necessary.  Once 
adjustments  are  made  as  provided  in 
this  paragraph,  the  loan(s)  will  be 
serviced  in  the  same  manner  as  an 
authorized  loan(s).  Any  paynjent 
reversed  will  be  reapplied  as  of  the 
original  date  of  credit.  After  payments 
are  reversed  and  reapplied,  the  servicing 
official  will  receive  Form  FmHA  451-26, 
"Transaction  Record,"  from  the  Finance 
Office  reflecting  the  account  status. 

(1)  Account  adjustments  will  be 
handled  as  follows: 

(i)  When  a  change  in  interest  rate 
retroactive  to  the  date  of  loan  closing  on 
a  loan  is  necessary,  Form  FmHA  1951- 
13  will  be  completed  according  to  the 
*FMI  and  submitted  to  the  Finance 
Office.  Payments  will  be  reversed  and 
reapplied  accordingly. 

(ii)  For  unauthorized  interest  credits 
on  SFH  loans.  Form  FmHA  1944-15  or 
Form  FmHA  1944-6,  as  applicable,  will 
be  submitted  to  the  Finance  Office. 
Payments  will  be  reversed  and 
reapplied  accordingly. 

(iii)  For  accounts  to  be  rescheduled  or 
reamortized.  Forms  FmHA  1965-11,  or 
452^2,  "Reamortization  and/or  Deferral , 
Agreement,"  as  applicable,  will  be 
prepared  and  submitted  in  accordance 
with  the  respective  FMI. 

(iv)  When  an  inactive  borrower  agrees 
to  repay  unauthorized  assistance  and 
executes  documents  to  evidence  such  an 
obligation,  the  servicing  official  will 
notify  the  Finance  Office  by 
memorandum,  attaching  a  copy  of  the 
promissory  note.  The  Finance  Office  will 
establish  the  account  according  to  the 
terms  of  the  promissory  note.  . 

(v)  When  a  judgement  is  obtained 
against  a  recipient.  Form  FmHA  455-20, 
"Notice  of  Judgment,"  will  be  forwarded 
to  the  Finance  Office  for  establishment 
of  a  judgment  account. 

(vi)  When  a  loan  is  paid  in  full,  the 
remittance  will  be  handled  in  the  same 
manner  as  any  other  final  payment. 

(2)  A  delinquency  created  through 
reversal  and  reapplication  of  payments 
to  effect  corrections  outlined  in 
paragraph  (b)(1)  of  this  section  will  be 
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serviced  according  to  Subpart  G  of  Part 
1951  of  this  Chapter. 

§  1 95 1 .6 1 9    Exception  authority. 

The  Administrator  may  in  individual 
cases  make  an  exception  to  any 
requirement  or  provision  of  this  Subpart 
which  is  not  inconsistent  with  any 
applicable  law  or  opinion  of  the 
Comptroller  General,  provided  the 
Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest.  Requests  for 
exceptions  must  be  made  in  writing  by 
the  State  Director  and  submitted  through 
the  Assistant  Administrator,  Housing. 
Requests  wiH  be  supported  with 
documentation  to  explain  the  adverse 
effect  on  the  Government's  interest, 
propose  alternative  courses  of  action, 
and  show  how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

§§  1951.620-1951.650    [Reserved] 

Subpart  N — Servicins  Cases  Where 
Unauthorized  Loan  or  Other  Finartciai 
Assistance  Was  Received— Multiple  Family 
Housing 
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Subpart  N — Servictng  Cases  Where 
Unauttiorized  Loan  or  Other  Financial 
Assistance  Was  Received— Multiple 
Family  Housing 

§  1951.651    Purpose. 

This  Subpart  prescribes  the  policies 
and  procedures  for  servicing  Multiple 
Family  Housing  (MFH)  loans  and/or 
grants  made  by  Farmers  Home 
Administration  (FmHA)  when  it  is 
determined  that  the  borrower  or  grantee 
was  not  eligible  for  all  or  part  of  the 
financial  assistance  received  in  the  form 
of  a  loan,  grant,  or  subsidy  granted,  or 
any  other  direct  financial  assistance.  As 
used  in  this  Subpart,  MFH  loans  and 
grants  are  Section  515  Rural  Rental 
Housing  (RRH)  and  Rural  Cooperative 
Housing  (RCH)  loans  and  Sections  514 


and  516  Labor  Housing  (LH)  loans  and 
grants.  ^ 

§  1951.652    Definitions.  | 

As  used  in  this  Subpart,  the  following 
definitions  apply: 

(a)  Active  borrower.  A  borrower  who 
has  an  outstanding  account  in  the 
records  of  the  Finance  Office,  including 
collection-only  or  an  unsatisfied  account 
balance  where  a  voluntary  conveyance 
was  accepted  without  release  from 
liability  or  foreclosure  did  not  satisfy 
the  indebtedness. 

(b)  Assistance.  Financial  assistance  in 
the  form  of  a  loan,  grant,  or  subsidy 
received. 

(c)  Debt  instrument.  Used  as  a 
collective  term  to  include  promissory 
note,  assumption  agreement,  grant 
agreement/resolution,  or  bond. 

(d)  False  information.  Information, 
known  to  be  incorrect,  provided  with  the 
intent  to  obtain  benefits  which  would 
not  have  been  obtainable  based  on 
correct  information. 

(e)  Inaccurate  information.  Incorrect 
information  provided  inadvertently 
without  intent  to  obtain  benefits 
fraudulently. 

(f)  Inactive  borrower.  A  former 
borrower  whose  loan(s)  has(have)  been 
paid  in  full  or  assumed  by  another 
party(ies)  and  who  does  not  have  an 
outstanding  account  in  the  records  of 
the  Finance  Office. 

(g)  Recipient.  "Recipient"  refers  to  an 
individual  or  entity  that  received  a  loan, 
or  portion  of  a  loan,  an  interest  subsidy, 
or  a  grant  which  was  unauthorized. 

(h)  Unauthorized  assistance.  Any 
loan,  interest  subsidy,  or  grant,  or  any 
portion  thereof,  received  by  a  borrower 
or  grantee  for  which  there  was  not  author- 
ization, for  which  the  recipient  was 
not  eligible,  or  for  which  there  were  not 
funds  authorized  or  appropriated  for  the 
assistance  at  the  time  it  was  approved. 
Interest  subsidy  includes  interest 
credits,  rental  assistance,  and  subsidy 
benefits  received  because  a  loan  was 
made  at  a  lower  interest  rate  than  that 
to  which  the  recipient  was  entitled, 
whether  the  incorrect  interest  rate  was 
selected  erroneously  by  the  approval 
official,  or  the  documents  were  prepared 
in  error.  ■ 

§1951.653    Policy. 

When  unauthorized  assistance  has 
been  received,  an  effort  must  be  made  to 
collect  from  the  recipient  the  sum  which 
is  determined  to  be  unauthorized, 
regardless  of  amount.  The  prepayment 
restrictions  imposeci  by  Subpart  E  of 
Part  1944  of  this  Chapter  do  not  apply  to 
cases  of  unauthorized  assistance. 


§1951.654    Categories  Of  unauthorized 
assistance. 

Unauthorized  assistance  includes,  but 
in  not  limited  to.  these  categories: 

(a)  The  recipient  was  not  eligible  for 
the  assistance. 

(b)  The  property,  as  approved,  does 
not  qualify  for  the  program.  For 
example:  An  RRH  or  LH  project  which 
clearly  is  above  modest  in  size,  design 
and/or  cost  or  was  not  located  in  an 
area  designated  as  rural  when  the  initial 
loan  was  made. 

(c)  The  loan  or  grant  was  made  for 
unauthorized  purposes.  For  example: 
Purchase  of  an  excessive  amount  of 
land. 

(d)  The  recipient  was  granted 
unauthorized  subsidy  in  the  form  of: 

(1)  Interest  credits  (IC)  on  an  RRH 
loan; 

(2)  Rental  Assistance  (RA)  in 
connection  with  an  RRH  or  LH  loan;  or 

(3)  A  subsidy  benefit  received  through 
use  of  an  incorrect  interest  rate. 

§1951.655    [Reserved] 

§  1951.656    Initial  determination  that 
unauthorized  assistance  was  received. 

Unauthorized  assistance  may  be 
identiHed  through  audits  conducted  by 
the  Office  of  the  Inspector  General, 
USDA,  (OIG);  through  reviews  made  by 
FmHA  personnel;  or  through  other 
means  such  as  information  provided  by 
a  private  citizen  which  documents  that 
unauthorized  assistance  has  been 
received  by  a  recipient  of  FmHA 
assistance.  If  FmHA  has  reason  to 
believe  unauthorized  assistance  was 
received,  but  is  unable  to  determine 
whether  or  not  the  assistance  was  in 
fact  unauthorized,  the  case  will  be 
referred  to  the  Regional  Office  of  the 
General  Counsel  (OGC)  of  the  National 
Office,  as  appropriate,  for  review  and 
advice.  In  every  case  where  it  is  known 
or  believed  by  FmHA  that  the 
assistance  was  based  on  false 
information,  investigation  by  the  OIG 
will  be  requested  as  provided  for  in 
FmHA  Instruction  2012-B  (available  in 
any  FmHA  office).  If  OIG  conducts  an 
investigation,  the  actions  outlined  in 
§  1951.657  of  this  Subpart  will  be 
deferred  until  the  OIG  investigation  is 
completed  and  the  report  is  received. 
The  reason(s)  for  the  unauthorized 
assistance  being  received  by  the 
recipient  will  be  well  documented  in  the 
case  file,  and  will  specifically  state 
whether  it  was  due  to: 

(a)  Submission  of  inaccurate 
information  by  the  recipient; 

(b)  Submission  of  false  information  by 
the  recipient; 
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(c)  Submission  of  inaccurate  for  false 
information  by  another  party  on  the 
recipient's  behalf  such  as  a  loan 
packager,  developer,  real  estate  broker, 
or  professional  consultants  such  an 
engineers,  architects,  management 
agents  and  attorneys,  when  the  recipient 
did  not  know  the  other  party  had 
submitted  inaccurate  for  false         i 
information;  | 

(d)  Error  by  FmHA  personnel,  either 
in  making  computations  or  failure  to 
follow  published  regulations  or  other 
agency  issuances;  or 

(e)  Error  in  preparation  of  a  debt 
instrument  which  caused  a  loan  to  be 
closed  at  an  interest  rate  lower  than  the 
correct  rate  in  effect  when  the  loan  was 
approved. 

§  1951.657    Notification  to  recipient 

(a)  Collection  efforts  will  be  initiated 
by  the  District  Director  by  a  letter 
substantially  similar  to  Exhibit  A  of  this 
Subpart  (available  in  any  FmHA  office), 
and  mailed  by  the  servicing  official  to 
the  recipient  by  "Certified  Mail,  Return 
Receipt  Requested,"  with  a  copy  to  the 
State  Director  and,  for  a  case  identified 
in  an  OIG  audit  report,  a  copy  to  the 
OIC  office  which  conducted  the  audit 
and  the  Planning  and  Analysis  Staff  of 
the  National  Office.  This  letter  will  be 
sent  to  all  recipients  who  received 
unauthorized  assistance,  regardless  of 
amount.  The  letter  will: 

(1)  Specify  in  detail  the  reason(s]  the 
assistance  was  determined  to  be 
unauthorized; 

(2)  State  the  amount  of  unauthorized 
assistance  to  be  repaid  according  to 
Exhibit  C  of  this  Subpart  (available  in 
an  FmHA  office);  and 

(3)  Establish  an  appointment  for  the 
recipient  to  discuss  with  the  District 
Director  the  basis  for  FmHA's  claim; 
and  give  the  recipient  an  opportunity  to 
provide  facts,  figures,  written  records  or 
other  information  which  might  alter 
FmHA's  determination  that  the 
assistance  received  was  unauthorized. 

(b)  If  the  recipient  meets  with  the 
District  Director,  the  District  Director 
will  outline  to  the  recipient  why  the 
assistance  was  determined  to  be 
unauthorized.  The  recipient  will  be 
given  an  opportunity  to  provide 
information  to  refute  FmHA's  findings. 
When  requested  by  the  recipient,  the 
District  Director  may  grant  additional 
time  for  the  recipient  to  assemble 
documentation.  When  an  extension  is 
granted,  the  District  Director  will  specify 
a  definite  number  of  days  to  be  allowed 
and  establish  the  followup  necessary  to 
assure  that  servicing  of  the  case 
continues  without  undue  delay. 


§  1951.658    Decision  on  servicing  actions. 

When  the  District  Director  is  the  same 
individual  who  approved  the 
unauthorized  assistance,  the  State 
Director  must  review  the  case  before 
further  actions  are  taken  by  the  District 
Director. 

(a)  If  the  recipient  agrees  with 
FmHA's  determination  or  will  pay  in  a 
lump  sum,  the  District  Director  may 
allow  a  reasonable  period  of  time 
(usually  not  to  exceed  90  days)  for  the 
recipient  to  arrange  for  repayment.  The 
amount  due  will  be  the  amount  stated  in 
the  Exhibit  A  (available  in  any  FmHA 
office)  letter.  The  District  Director  will 
remit  collections  to  the  Finance  Office 
according  to  the  Forms  Manual  Insert 
for  Form  FmHA  1944-9,  "Multiple 
Housing  Certification  and  Payment 
Transmittal"  as  follows: 

(1)  In  the  case  of  the  loan,  for 
application  to  the  borrower's  account  as 
an  extra  payment. 

(2)  In  the  case  of  a  grant,  as  a 
"Miscelllaneous  Collection  for 
Application  to  the  General  Fund." 

(3)  In  the  case  of  a  loan  or  grant  which 
was  identified  in  an  OIG  audit,  the 
District  Director  will  report  the 
repayment  as  outlined  in  §  1951.668 
(a)(l)(i).  (a)(3).  or  (a)(6)  of  this  Subpart, 
as  applicable. 

(4)  In  the  case  of  RA,  the  repayment 
will  be  handled  as  outlined  in 

§  1951.661(a)(3)  and  Exhibit  E  to  FmHA 
Instruction  1930-C. 

(b)  If  the  recipient  agrees  with 
FmHA's  determination  or  is  willing  to 
pay  the  amount  in  question  but  cannot 
repay  the  unauthorized  assistance 
within  a  reasonable  period  of  time, 
continuation  is  authorized  and  servicing 
actions  outlined  in  §  1951668  of  this 
Subpart  will  be  taken  provided  all  of  the 
following  conditions  are  met: 

(1)  The  recipient  was  not  at  fault; 

(2)  It  would  be  highly  inequitable  to 
require  prompt  repayment  of  the 
unauthorized  assistance;  and 

(3)  Failure  to  collect  the  unauthorized 
assistance  in  full  will  not  adversely 
affect  FmHA's  financial  interests. 

(c)  If  the  recipient  does  not  agree  with 
FmHA's  determination,  or  if  the 
recipient  fails  to  respond  to  the  initial 
letter  prescribed  in  §  1951.657  within  30 
days,  the  District  Director  will  notify  the 
recipient  by  letter  substantially  similar 
to  Exhibit  B  of  this  Subpart  (available  in 
any  FmHA  office)  (sent  by  Certified 
Mail.  Return  Receipt  Requested),  with  a 
copy  to  the  State  Director,  and  for  a 
case  identified  in  an  OIG  audit  report,  a 
copy  to  the  OIG  office  which  conducted 
the  audit  and  the  Planning  and  Analysis 
Staff  of  the  National  Office.  This  letter 
will  include: 


(1)  The  amount  of  assistance  finally 
determined  by  FmHA  to  be 
unauthorized: 

(2)  A  statement  of  further  actions  to 
be  taken  by  FmHA  as  outlined  in 
paragraph  (e)(1)  or  (e)(2)  of  this  section; 
and 

(3)  The  appeal  rights  as  prescribed  in 
Exhibit  B  of  this  Subpart  (available  in 
any  FmHA  office). 

(d)  Appeals  resulting  from  the  letter 
prescribed  in  paragraph  (c)  of  .this 
section  will  be  handled  according  to 
Subpart  B  of  Part  1900  of  this  Chapter. 
All  appeal  provisions  will  be  concluded 
before  proceeding  with  further  actions. 
If  the  recipient  does  not  prevail  on 
appeal,  or  when  an  appeal  is  not  made 
during  the  time  allowed,  the  District 
Director  will  proceed  with  the  actions 
outlined  in  paragraph  (e)  of  this  section, 
as  applicable.  If  during  the  course  of 
appeal  the  appellant  decides  to  agree 
with  FmHA's  findings  or  is  willing  to 
repay  the  unauthorized  assistance,  the 
District  Director  will  proceed  with  the 
actions  outlined  in  paragraphs  (a)  or  (b) 
of  this  section. 

(e)  If  the  recipient  is  unwilling  or 
unable  to  arrange  for  repayment  as 
provided  in  paragraph  (a)  of  this  section 
or  continuation  is  not  feasible  as 
provided  in  paragraph  (b)  of  this  section, 
one  of  the  following  actions,  as 
appropriate,  will  be  taken: 

(1)  Active  borrower  with  a  secured 
loan. 

(i)  The  District  Director  will  attempt  to 
have  the  recipient  liquidate  voluntarily. 
If  the  recipient  agrees  to  liquidate  ^ 

voluntarily,  this  will  be  documented  by 
an  entry  in  the  running  record  of  the 
case  file.  Where  real  property  is 
involved,  a  letter  will  be  prepared  by  the 
District  Director  and  signed  by  the 
recipient  agreeing  to  voluntary 
liquidation.  For  organizations,  a 
resolution  of  the  governing  body  may  be 
necessary  in  addition  to  the  running 
record  notation.  If  the  recipient  does  not 
agree  to  voluntary  liquidation,  or  agrees 
but  it  cannot  be  accomplished  within  a 
reasonable  period  of  time,  (usually  not 
more  than  90  days),  forced  liquidation 
action  will  be  initiated  in  accordance 
with  Subpart  A  of  1955  of  this  chapter 
unless: 

(A)  The  amount  of  unauthorized 
assistance  outstanding  is  less  than 
$1,000;  or 

(B)  It  can  be  clearly  documented  that 
it  would  not  be  in  the  best  financial 
interest  of  the  Government  to  force 
liquidation.  If  the  District  Director 
wishses  to  make  an  exception  to  forced 
liquidation  under  this  subparagraph 
(i)(B),  a  request  for  an  exception  under 
§  1951.669  of  this  Subpart  will  be  made. 
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(ii)  When  all  of  the  conditions  of 
paragraphs  (a)  or  (b)  of  this  section  are 
met.  but  the  recipient  does  not  repay  or 
refuses  to  execute  documents  to  effect 
necessary  account  adjustments 
according  to  the  provisions  of  §  1951.661 
of  this  Subpart,  liquidation  action  will 
be  initiated  as  provided  in  paragraph 
(e){l)(i)  of  this  section. 

(iii)  When  forced  liquidation  would  be 
initiated  except  that  the  loan  is  being 
handled  under  paragraph  (e)(l)(i]  (A)  or 
(B)  of  this  section,  account  adjustments 
will  be  made  by  FmHA  without  the 
signature  of  the  recipient  according  to 
S  1951.668(a)(5)  of  this  Subpart.  In  these 
cases,  the  recipient  will  be  notified  by 
letter  of  the  actions  taken  with  a  copy  of 
Form  FmHA  1951-12  "Correction  of 
Loan  Account."  if  applicable. 

(2)  Grantee,  inactive  borrower,  or 
active  borrower  with  unsecured  loan 
(such  as  collection-only,  or  unsatisfied 
balance  after  liquidation).  The  District 
Director  will  document  the  facts  in  the 
case  and  submit  it  to  the  State  Director 
who  will  request  the  advice  of  OGC  on 
pursuing  legal  action  to  effect  collection. 
The  State  Director  should  tell  OGC  what 
assets,  if  any,  are  available  from  which 
to  collect.  The  case  file, 
■recommendation  of  State  Director  and 
OGC  comments  will  be  forwarded  to  the 
National  Office  for  review  and 
authorization  to  implement 
recommended  servicing  actions. 

S§  1951.659-1951.660    (ReMrved] 

S  1951.661    Servicing  options  inli«ti  of 
iiquktation  or  legal  action  to  collect 

When  all  of  the  conditions  outlined  in 
§  1951.658(b)  of  this  Subpart  are  met.  an 
unauthorized  loan  or  grant  will  be 
serviced  according  to  this  section  and 
S  1951.668  of  this  Subpart,  provided  the 
recipient  has  the  legal  and  financial 
capabilities. 

(a)  Active  borrower/grantee. — (1) 
Unauthorized  loan. 

(i)  Correction  of  problem.  If  the 
problem  causing  the  assistance  to  be 
unauthorized  can  be  corrected, 
corrective  action  will  be  required.  For 
example,  where  a  subsidy  was  in  excess 
of  the  unauthorized  amount,  the 
recipient  will  refund  the  excess  amount; 
the  recipient  will  be  required  to  sell  the 
excess  land  and  the  proceeds  will  be 
applied  to  the  account  as  an  extra 
payment. 

(ii)  Continuation  on  existing  terms. 
When  there  is  no  specific  problem 
which  can  be  corrected,  continuation  on 
the  existing  terms  is  authorized. 

(2)  Unauthorized  subsidy  benefits 
received  through  use  of  incorrect 
interest  rate.  When  the  recipient  was 
eligible  forihe  loan  but  should  properly 


have  been  charged  a  higher  interest  rate 
than  that  shown  in  the  debt  instrument, 
resulting  in  the  receipt  of  unauthorized 
subsidy  benefits,  the  interest  rate  must 
be  corrected  to  that  which  was  in  effect 
when  the  loan  was  approved.  All 
payments  made  will  be  reversed  and 
reapplied  at  the  correct  interest  rate.  A 
delinquency  which  is  created  will  be 
serviced  according  to  Subpart  B  of  Part 
1965  of  this  Chapter.  After  reapplication 
of  payments,  the  loan  will  be  serviced  as 
an  authorized  loan.  Change  in  interest 
rate  will  be  accomplished  according  to 
§1951.668  of  this  Subpart.  When  the 
recipient  is  a  public  body  with  loans 
secured  by  bonds  on  which  interest  rate 
cannot  legally  be  changed  or  payments 
reversed  or  reapplied,  continuation  on 
existing  terms  is  authorized. 

(3)  Unauthorized  interest  credits  or 
rental  assistance.  In  cases  involving  RA 
and/or  IC.  the  subsidy  benefits  should 
be  terminated  as  provided  in  the  Interest 
Credit  and  Rental  Assistance 
Agreement.  Unauthorized  RA  will  be 
serviced  as  a  delinquent  account 
according  to  paragraph  X  B  of  Exhibit  E 
of  Subpart  C  of  Part  1930  of  this  Chapter. 

(i)  Tenant's  failure  to  properly  report 
changes  in  income  or  size  of  the 
household  to  the  borrower.  In  cases 
where  a  tenant  has  received  RA  and/or 
IC  benefits  to  which  he/she  was  not 
entitled  because  of  the  tenant's  failure 
to  properly  report  income  or  changes  in 
household  size,  the  borrower-landlord 
will  provide  the  tenant  with  a  notice  of 
intent  to  recoup  improperly  advanced 
rental  subsidy  benefits.  Such  a  notice 
must  inform  the  tenant  of  the  amount 
improperly  advanced  and  the  lump  sum 
or  monthly  amount  that  will  be  added  to 
the  tenant's  rent  to  recoup  the  improper 
rental  subsidy.  The  borrower  will  inform 
the  District  Director  of  the  unauthorized 
benefits  and  of  the  agreement  made  by 
the  tenant  to  repay.  Money  collected 
will  be  remitted  according  to  the  FMI  for 
Form  FmHA  1944-9.  If  the  borrower  has 
rental  assistance,  that  portion 
attributable  to  RA  will  be  credited  to  the 
borrower's  RA  account.  In  the  event  that 
the  tenant  does  not  repay  through  active 
collection  efforts  including  legal  remedy, 
the  borrower  will  report  the  facts  to  the 
District  Director.  The  District  Director 
will  report  to  the  State  Director  who  will 
obtain  the  advice  of  OGC  on  further 
actions. 

(ii)  Tenant  knowingly  misrepresented 
income  or  number  of  occupants  to  the 
borrower.  If  it  appears  the  tenant  has 
knowingly  misrepresented  income  to  the 
borrower,  the  District  Director  will  look 
into  the  case  to  determine  the  facts.  If 
the  District  Director  determines  that 
income  or  number  of  occupants  was 
misrepresented,  he/she  will  direct  the 


borrower — landlord  to  demand  and  to 
attempt  to  recoup  improperly  received 
rental  subsidy  from  the  tenant.  Money 
collected  will  be  remitted  to  the  Finance 
Office  according  to  the  FMI  for  Form 
FmHA  1944-9.  If  the  tenant  fails  to  make 
restitution,  the  District  Director  will 
refer  the  case  to  the  State  Director  who 
will  request  the  advice  of  OGC  on 
further  actions. 

(iii)  Unauthorized  RA  and/or  IC  paid 
due  to  borrower's  error.  Whether 
unauthorized  RA  or  IC  was  received  by 
the  borrower  due  to  miscalculation  or 
oversight  by  the  borrower  or  the 
borrower's  management  agent,  the 
borrower  is  required  to  make  restitution 
to  FmHA.  This  restitution  will  not  be 
charged  to  any  tenant  or  to  the  project 
as  any  part  of  the  budget  or  operating 
expense.  The  restitution  will  be  handled 
as  a  refund  according  to  the  FMI  for 
Form  FmHA  1944-9.  In  the  case  of  a 
nonprofit  or  public  body  borrower,  when 
funds  from  nonproject  sources  are  not 
available,  the  State  Director  may  make 
an  exception  and  allow  project  income 
not  required  fdr  approved  operating 
budget  items  to  cover  the  cost  of 
restitution. 

(iv)  Rental  assistance  assigned  to 
wrong  household.  When  the  tenant  has 
correctly  reported  income  and 
household  size,  but  RA  was  assigned  by 
the  borrower  to  the  household  in  error, 
the  tenant's  RA  benefit  will  be  cancelled 
and  reassigned. 

(A)  Notification  and  cancellation. 
Before  the  borrower  notifies  the  tenant, 
the  borrower  or  management  agent  will 
review  the  case  with  the  District 
Director.  If  the  District  Director  verifies 
that  an  error  was  made  based  on 
information  available  at  the  time  the 
unit  was  assigned,  the  tenant  will  be 
given  30  days  written  notice  by  the 
borrower  or  management  agent  that  the 
unit  was  assigned  in  error  and  that  the. 
RA  benefit  will  be  cancelled  effective  on 
the  next  monthly  rental  payment  due 
after  the  end  of  the  30-day  notice  period. 
The  written  notice  will  provide  that: 

[1]  The  tenant  has  the  right  to  cancel 
the  lease  based  on  the  loss  of  subsidy 
benefit  to  the  tenant. 

(2)  The  RA  granted  in  error  will  not  be 
recaptured. 

[3]  The  tenant  may  meet  with 
management  to  discuss  the  cancellation 
and  the  facts  on  which  the  decision  was 
based.  The  borrower  must  give  the 
tenant  appeal  rights  under  Subpart  L  of 
Part  1944  of  this  Chapter. 

(B)  Reassignment  of  RA.  Rental 
assistance  will  be  reassigned  in 
accordance  with  Paragraph  XII  of 
Exhibit  E  to  Subpart  C  of  1930  of  this 
chapter. 


(v)  Rental  assistance  in  excess  of 
contract.  When  rental  assistance  is 
advanced  in  excess  of  the  RA  contract 
limit,  the  District  Director  will  send  a 
report  of  the  facts  and  a 
recommendation  of  proposed  action 
through  the  State  Director  to  the 
Assistant  Administrator,  Housing.  The 
Assistant  Administrator  will  determine 
the  disposition  of  the  case  and  notify  the 
State  Director,  who  will  instruct  the 
District  Director  of  the  required  action. 

(4)  Unauthorized  grant  assistance. 
(i)  When  the  recipient  will  repay 

unauthorized  grant  assistance  over  a 
period  of  time,  interest  will  be  charged 
at  the  rate  specified  in  the  grant 
agreement  for  default  from  the  date 
received  until  paid.  Repayment  will  be 
scheduled  over  a  period  consistent  with 
the  recipient's  repayment  ability  but  not 
to  exceed  10  years.  The  District  Director 
must  maintain  collection  records  as  the 
Finance  Office  cannot  set  upon  an 
account  for  repayment  of  a  grant.  The 
District  Director  will  attempt  to  collect 
the  monies  due,  and  all  collections  will 
be  remitted  with  Form  FmHA  451-2, 
"Schedule  of  Remittances,"  as  a 
"Miscellaneous  Collection  for 
application  to  the  General  Fund."  For 
cases  identified  in  OIG  audits  only,  the 
District  Director  will  report  quarterly  to 
the  State  Office  according  to 
§  1951 .668(a)(6}  of  this  Subpart. 

(ii)  If  it  is  determined  the  recipient 
cannot  repay  unauthorized  grant 
assistance,  the  assistance  may  be  left 
outstanding  under  the  terms  of  the  grant 
agreement.  In  the  case  of  committed 
funds  not  yet  disbursed,  no  further 
disbursements  will  be  made  without 
prior  consent  of  the  Administrator. 

(5)  Cases  where  recipient  has  both 
authorized  and  unauthorized  loans 
outstanding.  When  a  recipient  has  both 
authorized  and  unauthorized  loans 
outstanding,  installments  will  be 
scheduled  to  be  paid  concurrently  on  all 
loans.  Each  loan  will  be  serviced 
according  to  the  loan  servicing 
regulations  in  effect  for  an  authorized 
loan  of  its  type. 

(b)  Inactive  borrower.  When  a 
borrower  no  Tonger  has  an  outstanding 
account  in  the  records  of  the  Finance 
Office,  the  following  actions  will  be 
taken: 

(1)  Have  the  recipient  execute  a 
promissory  note  in  the  amount  of  the 
assistance  determined  to  be 
unauthorized  in  the  Exhibit  A  (available 
in  any  FmHA  office)  letter  according  to 
§  1951.657  of  this  Subpart.  This  note  will 
bear  interest  at  the  rate  which  was  in 
effect  for  the  type  loan  associated  with 
the  unauthorized  assistance  when  it  was 
approved.  The  term  will  not  exceed  10 
years. 


(2)  Take  the  best  mortgage  obtainable 
to  secure  the  note. 

S§  1951.662-1951.667    [Reswved] 

§  1951.668    Servicing  unauttiortaed 
assistance  accounts. 

When  a  final  determination  has  been 
made  that  unauthorized  assistance  has 
been  granted,  the  Finance  Office  will  be 
notified  of  necessary  account 
adjustments  as  outlined  in  this  section, 
depending  upon  whether  the  case  of 
unauthorized  assistance  was  identified 
by  OIG  in  an  audit  report  or  by  another 
means.  The  Finance  Office  will  service 
the  accounts  as  prescribed  in  this 
section. 

[a]^Audit  cases.  Only  the  cases  of 
unauthorized  assistance  identified  by 
OIG  will  be  reported  to  the  Finance 
Office  by  submission  of  Form  FmHA 
1951-12  completed  in  accordance  with 
the  Forms  Manual  Insert  (FMI).  The 
Finance  Office  will  flag  the  account  for 
monitoring  and  reporting  as  required. 
Each  payment  reversed  will  be 
reapplied  as  of  the  original  date  of 
credit.  "Loan"  as  used  in  this  section 
refers  to  an  account  with  an  active 
borrower  unless  specified  as  "inactive." 

(1)  Unauthorized  loan.  When  the  loan 
is  unauthorized  because  the  recipient 
was  not  eligible  or  because  the  loan  was 
approved  for  unauthorized  purposes,  the 
Finance  Office  will  be  advised  as 
follows: 

(i)  Repayment  in  full.  If  the  recipient 
has  arranged  to  repay  the  unauthorized 
loan,  the  payment  will  be  remitted  with 
Form  FmHA  1944-9,  in  accordance  with 
the  FMI.  Form  FmHA  1951-12  will 
reflect  the  amount  and  the  schedule 
Number  from  Form  FmHA  1944  9. 

(ii)  Continuation  with  Joan  on  existing 
terms.  When  continuation  with  the  loan 
on  the  existing  terms  is  approved 
according  to  §  1951.661(a)(l}(ii)  of  this 
Subpart,  the  District  Director  will  submit 
Form  FmHA  1951-12  to  the  Finance 
Office  to  reflect  this. 

(2)  Unauthorized  subsidy  benefits 
received  through  use  of  incorrect 

int, rest  rate.  When  the  interest  rate  on 
an  entire  loan  is  changed,  From  FmHA 
1951-12  will  be  submitted  to  notify  the 
Finance  Office  of  the  correct  interest 
rate  to  be  charged  from  the  loan  closing 
date.  Payments  made  will  be  reversed 
and  reapplied  at  the  corrected  interest 
rate,  after  which  the  unauthorized 
subsidy  benefits  will  be  reported  to  OIG 
as  resolved.  The  loan  will  threafter  be 
treated  as  an  authorized  loan. 

(3)  Unauthorized  interest  credits  and/ 
or  rental  assistance.  Unauthorized 
rental  assistance  and/or  interest  credits 
will  be  recovered  according  to  the 
provisions  of  S  1951.661  of  this  Subpart. 


The  District  Director  will  report  to  the 
State  OfHce,  by  March  1,  June  1, 
September  1  and  December  1  each  year, 
the  repayment  of  unauthorized  rental 
assistance  and/or  interest  credits  by     ^ 
account  name,  case  number,  account 
code,  audit  report  number,  finding 
number,  date  of  claim,  amount  of  claim, 
amount  collected  during  period,  and 
balance  owed  at  end  of  reporting  period. 
The  State  Office  will  forward  a 
consolidated  report  to  the  Finance 
Office  no  later  than  March  14,  June  15, 
September  15,  and  December  15  of  each 
year  for  inclusion  in  the  OIG  report. 

(4)  Liquidation  pending.  When 
liquidation  is  initiated  under  the 
provisions  of  this  Subpart,  Form  FmHA 
1951-12  will  be  submitted  to  advise  the 
Finance  Office  of  the  unauthorized 
assistance  account  to  be  established. 
This  account  will  be  flagged  "FAP" 
(Foreclosure  Action  Pending)  or  "CAP" 
(Co^rt  Action  Pending],  as  applicable. 
The  account  status  will  also  be 
amended  in  the  MFH  Information 
Tracking  and  Retrieval  System  (MISTR) 
according  to  Subpart  G  of  Part  2033 
(available  in  any  FmHA  State  or  District 
Office). 

(5)  Liquidation  not  initiated.  Cases  in 
which  liquidation  has  not  been  initiated 
because  of  the  provisions  of 

§  1951.658(e)(l)(i)  (A)  or  (B)  of  this 
Subpart,  will  be  adjusted  according  to 
S  1951.661  and  this  section,  and  the 
adjustments  will  be  reflected  on  Form 
FmHA  1951-12.  In  this  instance  only, 
account  adjustments  will  be  made  even 
though  the  recipient  does  not  sign  Forms 
FmHA  1951-12  and  any  related     . 
documents. 

-    (6)  Unauthorized  grant  assistance. 
When  grant  funds  are  to  be  repaid  as 
provided  in  §  1951.661(a)(4)  of  this 
Subpart,  the  District  Director  will  report 
to  the  State  Office  by  March  1,  June  1. 
September  1,  and  December  1  of  each 
year,  the  amount  of  collections  by 
account  name,  case  number,  account 
code,  audit  report  number,  finding 
number,  date  of  claim,  amount  of  claim, 
amount  collected  during  period,  and  the 
balance  owed  at  end  of  reporting  period 
on  the  unauthorized  grant  assistance. 
The  State  Office  will  submit  a  composite 
report  to  the  Finance  Office  by  the  15th 
of  March,  June,  September,  and 
December  of  each  year. 

(7)  Establishment  of  account  for 
inactive  borrower.  When  an  inactive 
borrower  agrees  to  repay  unauthorized 
assistance  and  executes  documents  to 
evidence  such  an  obligation.  Form 
FmHA  1951-12  will  reflect  this,  and  the 
Finance  Office  will  establish  the 
account  according  to  the  terms  indicated 
on  Form  FmHA  1951-12. 
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(8)  Reporting.  At  prescribed  intervals, 
the  Finance  Office  will  report  to  the  OIG 
on  the  status  of  cases  involving 
unauthorized  assistance  which  were 
identified  by  OIG  in  audit  reports.  For 
reporting  purposes,  the  following 
applies: 

(i)  For  an  unauthorized  loan  account 
H8  provided  in  paragraph  (a)  (1)  or  (4)  of 
this  section,  reporting  will  be  as  follows: 

(A)  When  unauthorized  assistance  is 
paid  in  full,  this  will  be  reported  on  the 
next  scheduled  report  only. 

(B)  When  continuation  with  the  loan 
on  existing  terms  is  approved,  this  will 
be  reported  on  the  next  scheduled 
report,  and  no  further  reporting  is 
required. 

(ii)  For  unauthorized  subsidy  cases  as 
provided  in  paragraphs  (a)  (2)  or  (3)  of 
this  section,  after  the  unauthorized 
amount  has  been  repaid  or  payments 
have  been  reversed  and  reapplied  at  the 
correct  interest  rate,  the  unauthorized 
subsidy  will  be  reported  as  resolved  on 
the  next  scheduled  report.  No  further 
reporting  is  required. 

(iii)  When  an  account  is  established 
with  liquidation  action  pending  as 
provided  in  paragraph  (a)(4)  of  this 
section,  the  status  will  be  included  on 
each  scheduled  report  until  the 
liquidation  is  completed  or  the  account 
is  otherwise  paid  in  full. 

(iv)  When  liquidation  is  not  initiated 
as  provided  in  paragraph  (a)(5]  of  this 
section,  this  will  be  reported  on  the  next 
scheduled  report  (along  with  collections, 
if  any).  No  further  reporting  is  required. 

(v)  When  unauthorized  grant 
assistance  is  scheduled  to  be  repaid,  the 
collections  and  status  reported  by  the 
State  Office  to  the  Finance  Office  by 
memorandum  according  to  paragraph 
(a)(6)  of  this  section  will  be  included  in 
the  OIG  Report. 

(b)  Nonaudit  cases.  Basically, 
servicing  is  the  same  for  audit  and 
nonaudit  cases;  however,  when  receipt 
of  unauthorized  assistance  is  identiHed 
by  a  means  other  than  an  OIG  audit 
report,  the  Finance  Office  will  be 
notified  on!     '  adjustments  to  an  active 
account  or  r     istatement  of  an  inactive 
account  are    ''cessary,  or  grant  funds 
are  repaid.  Once  adjustments  are  made 
as  provided  <n  this  paragraph,  the 
loan(s)  will  >>*■  treated  as  an  authorized 
loan(s).  Any  payment  reversed  will  be 
reapplied  as  <>f  the  original  date  of 
credit.  After  payments  are  reversed  and 
reapplied,  the  District  Director  will 
receive  Form  FmHA  451-26, 
'Transaction  Record,"  from  the  Finance 
O^ice  reflecting  the  account  status. 

(1)  Account  adjustments  will  be 
handled  as  follows: 

(i)  When  a  change  in  interest  rate 
retroactive  to  the  date  of  loan  closing  is 


necessary.  Form  FmHA  1951-13, 
"Change  in  Interest  Rate,"  will  be 
completed  according  to  the  FMI  and 
submitted  to  the  Finance  Office. 
Payments  will  be  reversed  and 
reapplied  accordingly. 

(ii)  When  an  inactive  borrower  agrees 
to  repay  unauthorized  assistance  and 
executes  documents  to  evidence  such  an 
obligation,  the  District  Director  will 
notify  the  Finance  Office  by 
memorandum,  attaching  a  copy  of  the 
promissory  note.  The  Finance  Office  will 
establish  or  reinstate  the  account 
according  to  the  terms  of  the  promissory 
note. 

(iii)  If  a  loan  is  paid  in  full,  the 
remittance  will  be  handled  in  the  same 
maimer  as  any  other  final  payment." 

(2)  A  delinquency  created  through 
reversal  and  reapplication  of  payments 
to  effect  corrections  outlined  in 
paragarph  (b)(l)(i)  of  this  section  will  be 
serviced  according  to  Subpart  B  of  Part 
1965  of  this  Chapter.  , 

§  1951.669    Exception  authority. 

The  Administrator  may  in  individual 
cases  make  an  exception  to  any 
requirement  or  provision  of  this  Subpart 
which  is  not  inconsistent  with  any 
applicable  law  or  opiqion  of  the 
Comptroller  General,  provided  the 
Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest.  Requests  for 
exceptions  must  be  made  in  writing  by 
the  State  Director  and  submitted  through 
the  Assistant  Administrator,  Housing. 
Requests  will  be  supported  with 
documentation  to  explain  the  adverse 
effect  on  the  Government's  interest, 
propose  alternative  courses  of  action, 
and  show  how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

§§  1951.670-1951.700    [Reserved] 

Sulipart  O— Servtclng  Cases  Where 
UnauttKNized  LDan(s)  or  Other  Financial 
Assistance  Was  ReceWed — Community  and 
insured  Business  Programs 

1951.701  Purpose. 

1951.702  Definitions. 

1951.703  Policy. 
1951.704-1951.705     [Reserved) 

1951.706  initial  determination  that 
unauthorized  assistance  was  received. 

1951.707  Notification  to  recipient. 

1951.708  Decision  on  servicing  actions. 
1951.709-1951.710    [Reserved] 
1951.711    Servicing  options  in  lieu  of 

liquidation  or  legal  action  to  collect. 
1951.712-1951.714     [Reserved] 

1951.715  Servicing  unauthorized  assistance 
accounts.  . 

1951.716  Exception  authority.         ' 
1951.717-1951.750    [Reserved] 


Subpart  O— Servicing  Cases  Where 
Unauthorized  Loan(s)  or  Other 
Financial  Assistance  Was  Receh^ed— 
Community  and  insured  Business 
Programs 

§1951.701    Purpose. 

This  Subpart  prescribes  the  policies 
and  procedures  for  servicing  Community 
and  Business  Programs  loans  and/or 
grants  made  by  Farmers  Home 
Administration  (FmHA)  when  it  is 
determined  that  the  borrower  or 
granteee  was  not  eligible  for  all  or  part 
of  the  financial  assistance  received  in 
the  form  of  a  loan,  grant,  or  subsidy 
granted,  or  any  other  direct  financial 
assistance.  It  does  not  apply  to 
guaranteed  loans. 

§1951.702    Definitions. 

As  used  in  this  Subpart,  the  following 
definitions  apply: 

(a)  Active  borrower.  A  borrower  who 
has  an  outstanding  account  in  the 
records  of  the  Finance  Office,  including 
collection-only  or  an  unsatisfied  account 
balance  where  a  voluntary  conveyance 
was  accepted  without  release  from 
liability  or  foreclosure  did  not  satisfy 
the  indebtedness. 

(b)  Assistance.  Financial  assistance  in 
the  form  of  a  loan,  grant,  or  subsidy 
received. 

(c)  Debt  instrument.  Used  as  a 
collective  term  to  include  promissory 
note,  assumption  agreement,  grant 
agreement/resolution,  or  bond. 

(d)  False  information.  Information, 
known  to  be  incorrect,  provided  with  the 
intent  to  obtain  benefits  which  would 
not  have  been  obtainable  based  on 
corrrect  information. 

(e)  Inaccurate  information.  Incorrect 
information  provided  inadvertently 
without  intent  to  obtain  benefits 
fraudulently. 

(f)  Inactive  borrower.  A  former 
borrower  whose  loan(s)  has(have)  been 
paid  in  full  or  assumed  by  another 
party(ies)  and  who  does  not  have  an 
outstanding  account  in  the  records  of 
the  Finance  Office. 

(g)  Recipient.  "Recipient"  refers  to  an 
individual  or  entity  that  received  a  loan, 
or  portion  of  a  loan,  an  interest  subsidy, 
a  grant,  or  a  portion  of  a  grant  which 
was  unauthorized. 

(h)  Servicing  official.  For  Community 
Programs,  the  servicing  official  is  the 
District  Director  or  an  Assistant  District 
Director  so  designated.  For  Business 
Programs,  the  servicing  official  is  the 
State  Director  or  designee. 

(i)  Unauthorized  assistance.  Any  loan, 
interest  subsidy,  grant,  or  portion 
thereof  received  by  a  borrower  or  ^ 

grantee  for  which  there  was  no 
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authorization,  for  which  the  recipient 
was  not  eligible,  or  for  which  there  were 
no  funds  authorized  or  appropriated  for 
the  assistance  at  the  time  it  was 
approved.  Interest  subsidy  includes 
subsidy  benefits  received  because  a 
loan  was  closed  at  a  lower  interest  rate 
than  that  to  which  the  recipient  was 
entitled,  whether  the  incorrect  interest 
rate  was  selected  erroneously  by  the 
approval  official,  or  the  documents  were 
prepared  in  error. 

§  1951.703    Policy. 

When  unauthorized  assislance  has 
been  received,  an  effort  must  be  made  to 
collect  from  the  recipient  the  sum  which 
is  determined  to  be  unauthorized, 
regardless  of  amount. 

§§1951.704-1951.705    (Reservedl 

§1951.706    InKial  determination  that 
unauthorized  assistance  was  received. 

Unauthorized  assistance  may  be 
identified  through  audits  conducted  by 
the  Office  of  the  Inspector  General, 
USDA  (OIG);  through  reviews  made  by 
FmHA  personnel:  or  through  other 
means  such  as  information  provided  by 
a  private  citizen  which  documents  that 
unauthorized  assistance  has  been 
received  by  a  recipient  of  FmHA 
assistance.  If  the  servicing  official  has 
reason  to  believe  unauthorized 
assistance  was  received,  but  is  unable 
to  determine  whether  or  not  the 
assistance  was  in  fact  unauthorized,  the 
case  file  including  the  advice  of  the 
Regional  Office  of  the  General  Counsel 
(OGC)  will  be  referred  to  the  National 
Office  for  review  and  comment.  In  every 
case  where  it  is  known  or  believed  by 
FmHA  that  the  assistance  was  based  on 
false  information,  investigation  by  the 
OIG  will  be  requested  as  provided  for  in 
FmHA  Instruction  2012-B  (available  in 
any  FmHA  office).  If  OIG  conducts  an 
investigation,  the  actions  outlined  in 
§  1951.707  of  this  Subparl  will  be 
deferred  until  the  OIG  investigation  is 
completed  and  the  report  is  received. 
The  reason(s)  for  the  unauthorized 
assistance  being  received  by  the 
recipient  will  be  well  documented  in  the 
case  file,  and  will  specifically  state 
whether  it  was  due  to: 

(a)  Submission  of  inaccurate 
information  by  the  recipient; 

(b)  Submission  of  false  information  by 
the  recipient: 

(c)  Submission  of  inaccurate  or  false 
information  by  another  authorized  party 
acting  on  the  recipient's  behalf 
including,  professional  consultants  such 
as  engineers,  architects,  and  attorneys, 
when  the  recipient  did  not  know  the 
other  party  had  submitted  inaccurate  or 
false  information; 


(d)  Error  by  FmHA  personnel,  either 
in  making  computations  or  failure  to 
follow  published  regulations  or  other 
agency  issuances;  or 

(e)  Error  in  preparation  of  a  debt 
instrument  which  caused  a  loan  to  be 
closed  at  an  interest  rate  lower  than  the 
correct  rate  in  effect  when  the  loan  was 
approved. 

§  1951.707    Notification  to  recipient 

(a)  Collection  efforts  will  be  initiated 
by  the  servicing  official  by  a  letter 
substantially  similar  to  Exhibit  A  of  this 
Subpart  (available  in  any  FmHA  office), 
and  mailed  to  the  recipient  by  "Certified 
Mail,  Return  Receipt  Requested,"  with  a 
copy  to  the  State  Director  and,  for  a 
case  identified  in  an  OIG  audit  report,  a 
copy  to  the  OIG  office  which  conducted 
the  audit  and  the  Planning  and  Analysis 
Staff  of  the  National  Office.  This  letter 
will  be  sent  to  all  recipients  who 
received  unathorized  assistance, 
regardless  of  amount.  The  letter  will: 

(1)  Specify  in  detail  the  reason(s)  the 
assistance  was  determined  to  be 
unauthorized; 

(2)  State  the  amount  of  unauthorized 
assislance,  including  any  accrued 
interest  to  be  repaid;  and 

(3)  Establishes  an  appointment  for  the 
recipient  to  discuss  with  the  servicing 
official  the  basis  for  FmHA's  claim;  and 
give  the  recipient  an  opportunity  to 
provide  facts,  figures,  written  records  or 
other  information  which  might  alter 
FmHA's  determination  that  the 
assistance  received  was  unauthorized. 

(b)  If  the  recipient  meets  with  the 
servicing  official,  the  servicing  official 
will  outline  to  the  recipient  why  the 
assistance  was  determined  to  be 
unauthorized.  The  recipient  will  be 
given  an  opportunity  to  provide 
information  to  refute  FmHA's  findings. 
When  requested  by  the  recipient,  the 
servicing  official  may  grant  additional 
time  for  the  recipient  to  assemble 
documentation.  When  an  extension  is 
granted,  the  servicing  official  will 
specify  a  definite  number  of  days  to  be 
allowed  and  establish  the  follow  up 
necessary  to  assure  that  servicing  of  the 
case  continues  without  undue  delay. 

§  1951.708    Decision  on  servicing  actions. 

When  the  servicing  official  is  the 
same  individual  who  approved  the 
unauthorized  assistance,  the  next-higher 
supervisory  official  must  review  the 
case  before  further  actions  are  taken  by 
the  servicing  official. 

(a)  If  the  recipient  agrees  with 
.  FmHA's  determination  or  will  pay  the 
amount  in  question,  the  servicing  official 
may  allow  a  reasonable  period  of  time 
(usually  not  to  exceed  90  days)  for  the 
recipient  to  arrange  for  repayment.  The 


amount  due  will  be  determined 
according  to  §  1951.711(a)  of  this 
Subpart.  The  servicing  official  will  remit 
collections  to  the  Finance  Office 
according  to  the  Forms  Manual  Insert 
(FMI)  for  Form  FmHA  451-2.  "Schedule 
of  Remittances,"  as  follows: 

(1)  In  the  case  of  a  loan,  for 
application  to  the  borrower's  account  as 
an  extra  payment. 

(2)  In  the  case  of  a  grant,  as  a 
"Miscellaneous  Collection  for 
Application  to  the  General  Fund." 

(3)  In  the  case  of  a  loan  or  grant  which 
was  identified  n  an  OIG  audit,  the 
servicing  official  will  report  the 
repayment  as  outlined  in 

§  1951.711(b)(2)  or  1951.715  of  this 
Subpart  as  applicable. 

(b)  If  the  recipient  agrees  with 
FmHA's  determination  or  is  wiling  to 
pay  the  amount  in  question  but  cannot 
repay  the  unauthorized  assistance 
within  a  reasonable  period  of  time, 
continuation  is  authorized  and  servicing 
actions  outlined  in  §  1951.711  of  this 
Subpart  will  be  taken  provided  all  of  the 
following  conditions  are  met: 

(1)  The  recipient  was  not  at  fault; 

(2)  It  would  be  highly  inequitable  to 
require  prompt  repaympnt  of  the 
unauthorized  assistance;  and 

(3)  Failure  to  collect  the  unauthorized 
assistance  in  full  will  not  adversely 
affect  FmHA's  financial  interests. 

(c)  If  the  recipient  does  not  agree  with 
FmHA's  determination,  or  if  the 
recipient  fails  to  respond  to  the  initial 
letter  prescribed  in  §  1951.707  within  30 
days,  the  servicing  official  will  notify 
the  recipient  by  letter  substantially 
similar  to  Exhibit  B  of  this  Subpart 
(available  in  any  FmHA  office)  (sent  by 
Certified  Mail,  Return  Receipt 
Requested),  with  a  copy  to  the  State 
Director,  and  for  a  case  identified  in  an 
OIG  audit  report,  a  copy  to  the  OIG 
office  which  conducted  the  audit  and  the 
Planning  and  Analysis  Staff  of  the 
National  Office.  This  letter  will  include: 

(1)  The  amount  of  assistance  finally 
determined  by  FmHA  to  be 
unauthorized  including  any  accrual 
interest. 

(2)  A  statement  of  further  actions  to 
be  taken  by  FmHA  as  outlined  in 
paragraph  (e)(1)  or  (e)(2)  of  this  section: 
and 

(3)  The  appeal  rights  as  prescribed  in 
Exhibit  B  of  this  Subpart  (available  in 
any  FmHA  office). 

(d)  Appeals  resulting  from  the  letter 
prescribed  in  paragraph  (c)  of  this 
section  will  be  handled  according  to 
Subpart  B  of  Part  1900  of  this  Chapter. 
All  appeal  provisions  will  be  concluded 
before  proceeding  with  further  actions. 
If  the  recipient  does  not  prevail  on 
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appeal,  or  when  an  appeal  is  not  made 
during  the  time  allowed,  the  servicing 
ofHcial  will  document  the  facts  in  the 
case  file  and  submit  to  State  Director,  if 
the  servicing  official  is  other  than  State 
Director,  who  will  proceed  with  the 
actions  outlined  in  paragraph  (e)  of  this 
section,  as  applicable.  If  during  the 
course  of  appeal  the  appellant  decides 
lo  agtee  with  FmHAs  findings  or  is 
willing  to  repay  the  unauthorized 
assistance,  the  servicing  official  will 
proceed  with  the  actions  outlined  in 
paragraph  (a),  (b),  or  (e)  of  this  section. 

(e)  When  a  case  cannot  be  handled 
according  to  the  provisions  of  paragraph 
(a)  or  (b)  of  this  section,  or  if  the 
recipient  refuses  to  execute  the 
documents  necessary  to  establish  an 
obligation  to  repay  the  unauthorized 
assistance  as  provided  in  §  1951.711  of 
this  Subpart,  one  of  the  following 
actions  will  be  taken: 

(1)  Acta  P  'jorrower  with  a  secured 
loan. 

(i)  The  servicing  official  will  attempt 
to  have  the  recipient  liquidate 
voluntarily.  If  the  recipient  agrees  to 
liquidate  voluntarily,  this  will  be 
documented  in  the  case  file.  Where  real 
property  is  involved,  a  letter  will  be 
prepared  by  the  servicing  official  and 
signed  by  the  recipient  agreeing  to 
voluntary  liquidation.  A  resolution  of 
the  governing  body  may  be  required.  If 
the  recipient  does  not  agree  to  voluntary 
liquidation,  or  agrees  but  it  cannot  be 
accomplished  within  a  reasonably 
period  of  time  (usually  not  more  than  90 
days),  ijrced  liquidation  action  will  be 
initiated  in  accordance  with  applicable 
provisions  of  Subpart  A  of  Part  1955  of 
this  Chapter  unless: 

(A)  The  principal  amount  of 
unauthorized  assistance  outstanding  is 
less  than  $1,000;  or 

(B)  It  can  be  clearly  documented  that 
it  would  not  be  in  the  best  financial 
interest  of  the  Government  to  force 
liquidation.  If  the  servicing  official 
wishes  to  make  an  exception  to  forced 
liquidation  under  this  subparagraph 
(i)(B),  a  request  for  an  exception  under 
§  1951.716  of  this  Subpart  will  be  made. 

(ii)  When  all  of  the  conditions  of 
paragraphs  (a)  or  [b]  of  this  section  are 
met,  but  the  recipient  does  not  repay  or 
refuses  to  execute  documents  to  effect 
necessary  account  adjustments 
according  to  the  provisions  of  §1951.711 
of  this  Subpart,  liquidation  action  will 
be  initiated  as  provided  in  paragraph 
(e)n){i)  of  this  section. 

(iii)  When  forced  liquidation  would  be 
initiated  except  that  the  loan  is  being 
handled  under  paragraph  (e)(l)(i]  (A]  or 
(B)  of  this  section,  continuation  with  the 
loan  on  existing  terms  will  be  provided. 


In  these  cases,  the  recipient  will  be 
notified  by  letter  of  the  actions  taken. 

(2)  Grantee,  inactive  borrower,  or 
active  borrower  with  unsecured  loan 
(such  as  collection-only,  or  unsatisfied 
balance  after  liquidation).  The  servicing 
official  will  document  the  facts  in  the 
case  file  and  submit  it  to  the  State 
Director,  if  the  servicing  official  is  other 
than  the  State  Director,  who  will  request 
the  advice  of  the  OGC  on  pursuing  legal 
action  to  effect  collection.  The  case  file, 
recommendation  of  State  Director  and 
OGC  comments  will  be  forwarded  to  the 
National  Office  for  review  and 
authorization  to  implement 
recommended  servicing  actions.  The 
State  Director  should  tell  OGC  what 
assets,  if  any,  are  available  from  which 
to  collect.  I 

§§  1951.709-1951.710    (Reserved) 

§  1951.711     Servicing  options  in  lieu  of 
liquidation  or  legal  action  to  collect. 

When  the  conditions  outlined  in 
§  1951.708(b)  of  this  Subpart  are  met,  the 
servicing  options  outlined  in  this  section 
will  be  considered.  Accounts  will  be 
serviced  according  to  this  section  and 
§  1951.715  of  this  Subpart. 

(a)  Determination  of  unauthorized 
loan  and/or  grant  assistance  amount. — 
(1)  Unauthorized  loan  amount.  The 
principal  loan  amount  that  was 
unautlkorized  will  be  determined.  The 
unauthorized  amount  will  be  the 
unauthorized  principal  plus  any  accrued 
interest  on  the  unauthorized  principal  at 
the  note  interest  rate  until  the  date  paid 
in  acordance  with  §  1915.708(a)  of  this 
Subpart,  or  until  the  date  other 
satisfactory  financial  arrangements  are 
made  in  accordance  with  paragraphs 
(b)(1)  or  (c)  of  this  section. 

(2)  Unauthorized  grant  amount.  The 
unauthorized  grant  actually  expended 
will  be  determined.  The  unauthorized 
amount  will  be  the  unauthorized  grant 
with  accrued  interest  at  the  interest  rate 
stipulated  in  the  respective  executed 
grant  agreement  for  default  cases  until 
the  date  paid  in  accordance  with 
§  1915.708(a)  of  this  Subpart,  or  until  the 
date  other  satisfactory  financial 
arrangements  are  made  in  accordance 
with  paragraphs  (b)(2)  or  (c)  of  this 
section. 

(b)  Continuation  on  modified  terms. 
When  the  recipient  has  the  legal  and 
fmancial  capabilities,  the  case  will  be 
serviced  according  to  one  of  the 
following,  as  appropriate.  In  each 
instance,  the  servicing  official  will 
advise  the  Finance  Office  by 
memorandum  of  the  actions  necessary 
to  effect  the  account  adjustment. 

(1)  Unauthorized  loan.  A  loan  for  the 
unauthorized  amount  determined 


according  to  paragraph  (a)(1)  of  this 
section  will  be  established  at  the 
interest  rate  specified  in  the  outstanding 
debt  instrument  or  at  the  present  market 
interest  rate,  whichever  is  greater,  for 
the  respective  community  and  business 
program  area.  The  loan  will  be 
amortized  for  a  period  not  to  exceed - 
fifteen  (15)  years,  the  remaining  term  of 
the  original  loan,  or  the  remaining  useful 
life  of  the  facility  whichever  is  shorter. 

(2)  Unauthorized  grant.  The 
unauthorized  grant  amount  determined 
according  to  paragraph  (a)(2)  of  this 
section  will  be  converted  to  a  loan  at  the 
market  interest  rate  for  the  respective 
Community  and  Business  Programs  area 
in  effect  on  the  date  the  financial 
assistance  was  provided,  and  will  be 
amortized  for  a  period  not  to  exceed 
fifteen  (15)  years.  The  recipient  will  be 
required  to  execute  a  debt  instrument  to 
evidence  this  obligation,  and  the  best 
security  position  practicable  will  be 
taken  to  secure  the  repayment.  When 
the  recipient  is  to  repay  grant 
assistance,  the  servicing  official  must 
maintain  records  on  the  "account"  as 
the  Finance  Office  cannot  set  up  an 
account  for  repayment  of  a  grant.  The 
servicing  official  will  attempt  to  collect 
the  monies  due  and  all  collections  will 
be  remitted  with  Form  FmHA  451-2  to 
the  Finance  Office  as  "Miscellaneous 
Collections  for  application  to  the 
General  Fund."  For  cases  identified  in 
OIG  audits  only,  the  servicing  official 
will  report  by  the  1st  of  March,  June, 
September,  and  December  of  each  year 
the  following  information  on  cases  of 
this  type  to  the  State  Director: 
Recipient's  name,  fund  code,  audit 
report  number,  audit  fmding  number, 
date  of  claim,  amount  of  claim,  amount 
collected  during  the  reporting  period, 
and  the  balance  owed  on  the 
unauthorized  grant  assistance. 

(3)  Unauthorized  subsidy  benefits 
received.  When  the  recipient  was 
eligible  for  the  loan  but  should  have 
been  charged  a  higher  interest  rate  than 
that  in  the  debt  instrument,  which 
resulted  in  the  receipt  of  unauthorized 
subsidy  benefits,  the  case  will  be 
handled  as  outlined  in  this  paragraph 
when  legally  possible.  The  interest  rate 
will  be  adjusted  to  the  appropriate 
interest  rate  which  was  in  effect  on  the 
date  of  loan  approval  or  when  the 
recipient  was  notified  according  to 
§  1951.707  of  this  Subpart,  whichever  is 
greater.  (See  Exhibit  C  of  this  Subpart 
for  interest  rates,  available  in  any 
FmHA  office).)  Appropriate  adjustments 
will  be  made  to  recipient's  account  to 
reflect  the  revised  installments.  No 
reversal  and  reapplication  of  previous 
payments  will  be  required. 
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(c)  Continuation  of  existing  terms. 
When  the  recipient  does  not  have  the 
legal  and/or  financial  capabilities  for 
the  options  outlined  in  paragraph  (b)  (1). 
(2),  or  (3).  as  appropriate,  to  be 
exercised,  the  recipient  may  be  allowed 
to  continue  to  meet  the  loan/grant 
obligations  outlined  in  the  existing  loan/ 
grant  instruments.  Unless  the 
unauthorized  assistance  was  identified 
in  an  OIG  audit,  no  Finance  Office 
notification  or  action  is  necessary.  If 
identified  by  OIG,  the  servicing  official 
will  advise  the  Finance  Office  by 
memorandum  of  the  determination  to 
continue  with  the  recipient  on  the 
existing  terms  of  the  loan/grant.        j 

(d)  Reporting  requirements  to 
National  Office.  An  annual  report  will 
be  submitted  by  the  State  Office  to  the 
Assistant  Administrator.  Community 
and  Business  Programs,  within  30  days 
following  the  end  of  the  Government's 
fiscal  year  for  each  case  of  unauthorized 
assistance  or  subsidy  benefits,  the 
report  will  include  for  each  case  the 
account  name,  case  number,  fund  code. 
OIG  audit  number  (if  applicable), 
amount  collected  during  period,  and  the 
balance  owed  on  the  unauthorized 
assistance.  Each  State  Office  is 
responsible  for  coordinating  with  the 
servicing  official's  office  so  that  this 
information  can  be  accumulated  and 
consolidated  by  the  State  Office  within 
the  alloted  time.  A  negative  report  is 
required  from  States  which  have  no 
unauthorized  assistance  cases. 

§  1951.712-1951.714    IReserved] 

§  1951.715    Servicing  unauthorized 
assistance  accounts. 

Cases  of  unauthorized  assistance 
which  require  Finance  Office 
notification  and  action,  regardless  of 
whether  they  were  identified  in  an  OIG 
audit  or  by  other  means,  will  be 
submitted  to  the  Finance  Office  by 
memorandum  from  the  servicing  official, 
as  provided  in  applicable  paragraphs  of 
§  1951.711  of  this  Subpart.  Each 
memorandum  should  include  account 
(borrower)  name,  case  number,  audit 
report  number  (if  applicable),  finding 
number  (if  applicable),  fund  code,  loan 
number,  and  an  explanation  of  the 
actions  to  be  taken.  The  explanation 
should  provide  sufficient  details  to 
allow  the  Finance  Office  to  properly 
adjust  the  account.  The  State  Office  will 
forward  a  consolidated  report  on 
unauthorized  grant  assistance  identified 
in  an  OIG  audit  to  the  Finance  Office  by 
the  15th  of  March,  ]une.  September,  and 
December  of  each  year  reflecting  the 
information  reported  by  servicing 
officials  in  accordance  with 


§  1951.711(b)(2)  of  this  Subpart  for 
inclusion  in  the  report  to  OIG. 

(a)  Entire  loan  unauthorized.  When 
the  entire  loan  is  unauthorized  because 
the  recipient  was  not  eligible  or  because 
the  loan  was  approved  for  unauthorized 
purposes^  the  servicing  official  will 
advise  the  Finance  Office,  by 
memorandum,  which  of  the  following 
servicing  actions  will  be  taken. 

(1)  Repayment  in  full.  If  the  recipient 
has  arranged  to  repay  the  unauthorized 
loan  in  full  through  refinancing  or  other 
available  resources,  the  payment  will  be 
remitted  with  Form  FmHA  451-2  and  the 
schedule  number  will  be  included  in  the 
memorandum. 

(2)  Continuation  with  loan  on  existing 
or  modified  terms.  When  it  is 
determined  according  to  §  1951.711 
(b)(1)  or  (c)  of  this  Subpart  that 
continuation  with  the  loan  on  the 
existing  or  modified  terms  will  be 
provided,  the  servicing  official  will 
advise  the  Finance  Office  by 
memorandum  of  this  determination 
including  an  explanation  of  the  terms,  if 
modified. 

(b)  Portion  of  loan  unauthorized. 
When  only  a  portion  of  the  loan  has 
been  determined  to  be  for  unauthorized 
purposes,  the  servicing  official  will 
advise  the  Finance  Office,  by. 
memorandum,  of  the  servicing  actions 
as  follows: 

(1)  Repayment  in  full  of  unauthorized 
portion.  If  the  recipient  has  arranged  to 
repay  the  unauthorized  portion  of  loan 
through  refinancing  or  other  available 
resources,  the  remittance  will  be 
submitted  with  Form  FmHA  451-2.  and 
the  schedule  number  will  be  included  in 
the  memorandum. 

(2)  Continuation  with  unauthorized 
portion  of  loan  on  existing  or  modified 
terms.  When  it  is  determined  according 
to  §  1951.711  (b)(1)  or  (c)  of  this  Subpart 
that  continuation  with  the  unauthorized 
portion  of  the  loan  on  the  existing  or 
modified  terms  will  be  provided,  the 
servicing  official  will  advise  the  Finance 
Office  by  memorandum  of  this 
determination,  including  an  explanation 
of  the  terms  if  modified.  The  authorized 
portion  will  retain  the  original  loan 
number  with  installments  adjusted 
accordingly.  Payments  previously  made 
will  not  be  reversed  and  reapplied.  The 
amortized  unauthorized  amount  will  l)e 
assigned  the  next  available  loan 
number.  Installments  for  the  authorized 
and  unauthorized  loans  will  be 
scheduled  and  paid  concurrently. 

(c)  Unauthorized  subsidy  benefits 
received.  The  unauthorized  subsidy 
benefits  received  will  be  serviced 
according  to  §  1951.711  (b)(3)  or  (c)  of 
this  Subpart. 


(d)  Liquidation  Pending.  When 
liquidation  is  initiated  under  the  "'/ 
provisions  of  this  Subpart,  the  servicing 
official  will  advise  the  Finance  Office, 
by  memorandum,  that  an  unauthorized 
assistance  account  is  to  be  established. 
This  account  will  be  flagged  "FAP" 
(Foreclosure  Action  Pending)  or  "CAP" 
(Court  Action  lending),  as  applicable. 

(e)  Liquidation  not  initiated.  Cases  in 
which  liquidation  would  normally  be 
initiated,  but  where  it  is  not  because  of 
the  provisions  of  §  1951.708(e)(1)  of  this 
Subpart,  will  be  serviced  in  accordance 
with  1 1951.708(e){l)(iii)  of  this  Subpart. 
If  the  unauthorized  assistance  was 
identified  through  means  other  than  an 
OIG  audit  report,  the  Finance  Ofice  will 
not  be  notified  and  no  action  is 
necessary. 

(f)  Unauthorized  grant  assistance.  A 
grant  that  is  to  be  repaid  will  be 
serviced  according  to  %  1951.711(b)(2)  of 
this  Subpart.  If  the  unauthorized 
assistance  was  identified  through  means 
other  than  an  OIG  audit  report  and  a 
determination  has  been  made  not  to 
recover,  the  Finance  Office  will  not  be 
notified  and  no  action  is  necessary. 

(g)  Reporting.  At  prescribed  intervals, 
the  Finance  Office  will  report  to  the  OIG 
on  the  status  of  cases  involving 
unauthorized  assistance  which  were 
identified  by  OIG  in  audit  reports.  For 
reporting  purposes,  the  following 
applies: 

(1)  For  an  unauthorized  loan  account 
established  as  provided  in  paragraphs 
(a)  or  (b)  of  this  section,  reporting  will 
be  as  follows: 

(i)  When  unauthorized  assistance  is 
paid  in  full,  this  will  be  reported  on  the 
next  scheduled  report  only. 

(ii)  When  continuation  of  the  loan  on 
existing  or  modified  terms  is  approved, 
this  will  be  reported  on  the  next 
scheduled  report,  and  no  further 
reporting  is  required. 

(2)  For  unauthorized  subsidy  cases  as 
provided  in  paragraph  (c)  of  this  section, 
once  the  interest  rate  has  been 
appropriately  adjusted,  the  unauthorized 
subsidy  will  be  reported  as  resolved  on 
the  next  scheduled  report.  No  further 
reporting  is  required. 

(3)  When  an  account  is  established 
with  liquidation  action  pending  as 
provided  in  paragraph  (d)  of  this  section, 
the  status  will  be  included  on  each 
scheduled  report  until  the  liquidation  is 
completed  or  the  account  is  otherwise 
paid  in  full. 

(4)  When  liquidation  is  not  initiated  as 
provided  in  paragraph  (e)  of  this  section, 
this  will  be  reported  on  the  next 
scheduled  report.  No  further  reporting  is 
required. 
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(5)  When  unauthorized  grant 
assistance  is  scheduled  to  be  repaid  as 
provided  in  paragraph  (f)  of  this  section, 
collections  and  status  will  be  included 
in  the  report  to  OIG  until  the  amount  is 
paid  in  full. 

§  1951 .716.    Exception  authority. 

The  Administrator  may  in  individual 
cases  make  an  exception  to  any 
requirement  or  provision  of  this  Subpart 
which  is  not  inconsistent  with  any 
applicable  law  or  opinion  of  the 
Comptroller  General,  provided  the 
Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest.  Requests  for 
exceptions  must  be  made  in  writing  by 
the  State  Director  and  submitted  through 
the  Assistant  Administrator,  Community 
and  Business  Programs.  Requests  will  be 
supported  with  documentation  to 
explain  the  adverse  effect  on  the 
Government's  interest,  propose 
alternative  courses  of  action,  and  show 
how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

§§1951.717-1951.750    [Reserved] 

Authorities:  7  U.S.C.  1989,  42  U.S.C.  1480,  42 
U.S.C.  2942,  5  U.S.C.  301,  sec.  10.  Pub.  L.  93- 
357.  88  Stat.  392.  7  CFR  2.23,  7  CFR  2.70,  29  FR 
14764,  32  FR  9850. 

Dated:  February  13, 1984. 
Michael  E.  Brunner, 
Acting  Administrator,  Farmers  Home 
Administration. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  No.  822-3122] 

Cynex  Manufacturing  Corp.;  Proposed 
Consent  Agreement  Witti  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Hillside.  N.).  manufacturer  and  seller  of 
a  power  factor  controller  (a  device 
claimed  to  reduce  the  amount  of 
electricity  used  by  any  motorized 
electrical  home  appliance  or  tool), 
among  other  things,  to  cease  making  any 
energy-related  claim  for  its  product 
unless  the  claim  is  based  on  competent 


and  reliable  substantiation.  The  order 
would  also  bar  the  firm  from  making 
energy-related  claims  using  the  term  "up 
to"  or  words  of  similar  import,  unless  a 
significant  number  of  consumers  can 
achieve  the  maximum  levels  of  savings 
or  performance  claimed;  and  where 
consumers  cannot  reasonably  foresee 
the  major  factors  or  conditions  affecting 
the  maximum  levels  of  savings  or 
performance,  the  order  would  require 
that  the  firm  clearly  and  prominently 
disclose  the  class  of  consumers  who  can 
achieve  those  levels.  The  company 
would  be  further  prohibited  from 
misrepresenting  the  purpose,  content  or 
conclusions  of  any  test  or  study;  and 
required  to  retain  records  substantiating 
claims  for  a  period  of  three  years. 
date:  Comments  must  be  received  on  or 
before  July  23, 1984. 

address:  Comments  should  be  directed 
to:  Federal  Trade  Commission,  Office  of 
the  Secretary,  Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Trade  Commission,  Brinley  H. 
Williams,  B-407,  Washington,  D.C. 
20580.  (202)  376-8720. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFTl  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  prhicipal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Power  factor  controllers,  Trade 
practices.  [ 

Before  Federal  Trade  Commission 

[File  No.  822  3122] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Cynex  Manufacturing 
Corporation,  a  corporation. 
The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Cynex 
Manufacturing  Corporation,  and  it  now 
appearing  that  Cynex  Manufacturing 
Corporation,  a  coproration,  hereinafter 
sometimes  referred  to  as  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 


from  the  use  of  the  acts  and  practices 
being  investigated; 

It  is  hereby  agreed  by  and  between 
Cynex  Manuafacturing  Coproration,  by 
its  duly  authorized  officer  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Cynex 
Manufacturing  Corporation  is  a 
corporation,  organized,  existing  and» 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  Jersey,  with 
its  office  and  principal  place  of  business 
located  at  28  Sager  Place,  Hillside,  New 
Jersey  07205. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates,  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
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thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modiHed  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding  | 

representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  ha^ 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
'      violation  of  the  order  after  it  becomes 
Hnal. 

Older 

Definitions 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

"Energy-related  claim"  means  any 
general  or  specific,  oral  or  written 
representation  that,  directly  or  by 
implication,  describes  or  refers  to  energy 
savings,  efficiency  or  conservation, 
electricity  savings,  or  electricity  cost 
savings. 

A  "competent  and  reliable  test" 
means  any  scientific,  engineering,  or 
other  analytical  report  or  study  prepared 
by  one  or  more  persons  with  skill  and 
expert  knowledge  in  the  field  to  which 
the  material  pertains  and  based  on 
testing,  evaluation,  and  analytical        ' 
procedures  that  ensure  accurate  and 
reliable  results. 

A  "power  factor  controller"  means 
any  device  for  use  with  mlatorized  home 
appliances  or  tools  that  reduces  the 
voltage  applied  to  electric  alternating' 
current  motors  by  sensing  the  phase 
angle  between  motor  voltage  and 
current.  , 

Part  I 

It  is  ordered  that  respondent  Cynex 
Manufacturing  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  tlirectly  or  through  any 


corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  power  factor 
controller  or  any  other  product  or 
service,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Making  any  energy-related  claim 
for  any  power  factor  controller  unless, 
at  the  time  that  the  claim  is  made, 
respondent  possesses  and  relies  upon  a 
reasonable  basis  consisting  of  a 
competent  and  reliable  test  or  other 
objective  material  which  substantiates 
the  claim. 

(2)  Making  any  energy-related  claim 
which  uses  the  phrase  "up  to"  or  words 
of  similar  import  unless  the  maximum 
level  of  savings  or  performance  can  be 
achieved  by  an  appreciable  number  of 
consumers;  and,  further,  in  any 
instances  where  consumers  could  not 
reasonably  foresee  the  major  factors  or 
conditions  affecting  the  maximum  level 
of  savings  or  performance,  cease  and 
desist  from  failing  to  disclose  clearly 
and  prominently  the  class  of  consumers 
who  can  achieve  the  maximum  level  of 
savings  or  performance. 

(3)  Making  any  claim  concerning  the 
performance  capabilities  of  any  power 
factor  controller  unless,  at  the  time  that 
the  claim  is  made,  respondent  possesses 
and  relies  upon  a  reasonable  basis 
consisting  of  a  competent  and  reliable 
test  or  other  objective  material  which 
substantiates  the  claim. 

(4]  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the  purpose, 
content,  or  conclusion  of  any  test  or 
study  upon  which  respondent  relies  as 
substantiation  for  any  energy-related 
claim  or  performance  claim,  or  making 
any  statement  or  representation  which 
is  inconsistent  with  the  results  or 
conclusions  of  any  such  test  or  study. 

Partn 

It  is  further  ordered  that  respondent, 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  power  factor 
controller,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  maintain 
written  records: 

1.  Of  all  materials  relied  upon  in 
making  any  claim  or  representation 
covered  by  this  order; 

2.  Of  all  test  reports,  studies,  surveys 
or  demonstrations  in  its  possession  that 
contradict,  qualify,  or  call  into  question 
the  basis  upon  which  respondent  relied 


at  the  time  of  the  initial  dissemination 
and  each  continuing  or  successive 
dissemination  of  any  claim  or 
representation  covered  by  this  order. 

Such  records  shall  be  retained  by 
respondent  for  a  period  of  three  years 
from  the  date  respondent's 
advertisements,  sales  materials, 
promotional  materials  or  post  purchase 
materials  making  such  claim  or 
representation  were  last  disseminated. 
Such  records  shall  be  made  available  to 
the  Commission  staff  for  inspection 
upon  reasonable  notice. 

Part  III  ' 

It  is  further  ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions 
and  to  each  of  its  oncers,  agents, 
representatives  or  employees  engaged  in 
the  preparation  and  placement  of 
advertisements  or  other  sales  materials, 
and  to  each  of  its  distributors,  dealers 
and  any  other  person  engaged  in  the 
wholesale  or  retail  sale  of  any  power 
factor  controller  manufactured  by  or  for 
respondent 

Part  IV 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  the  effective  date  of  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  whic^pmay  affect 
compliance  obligations  arising  out  of 
this  order. 

PartV 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  this 
order  becomes  final,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Tradp  Commission  has 
provisionally  accepted  an  dur^ement  to 
a  proposed  consent  order  from  Cynex 
Manufacturing  Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60J  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
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other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  radio  and  print 
advertisements  for  the  Watt  Wizard 
Model  PFC  1000,  power  factor  controller. 
A  power  factor  controller  ts  an  electrical 
device  intended  to  reduce  the  amount  of 
electricity  used  by  household  appliances 
or  tools  powered  by  an  AC  induction 
motor  when  the  motor  is  operating  at 
less  than  rated  load.  The  complaint 
challenges  advertisements  which 
explicitly  or  implicitly  claim  that: 

a.  The  device  will  save  an  appreciable 
number  of  consumers  60  percent  or  close 
to  60  percent  of  the  electricity  used  by 
and  cost  of  operating  any  motorized 
electrical  home  appliance  or  tool  under 
circumstances  reasonably  foreseen  by 
consumers. 

b.  Cynex  Manufacturing  Corporation 
possessed  and  relied  upon  a  reasonable 
basis  for  its  60  percent  energy  and  cost 
savings  claim  at  the  time  the  claim  was 
made. 

Staff  evaluated  substantiation 
materials  submitted  by  the  company  in 
support  of  these  claims.  These  materials 
consisted  of  tests  conducted  on  power 
factor  controllers,  inlcuding  the  Watt 
Wizard  Model  PFC  1000.  Staff 
determined  that  these  tests  were 
inadequate  to  support  the  advertised 
claims. 

The  complaint  charges  that  few.  if 
any,  consumers  using  the  Watt  Wizard 
Model  PFC  1000  will  save  60  percent  or 
close  to  60  percent  of  the  electricity  used 
by  and  the  cost  of  operating  any 
motorized  electrical  home  appliance  or 
tool  under  reasonably  foreseen 
circumstances.  The  complaint  also 
charges  that  the  device  cannot  save  any 
electricity  used  by,  or  any  of  the  cost  of 
operating  home  appliances  or  tools    - 
powered  by  universal  or  brush  motors 
such  as  those  typically  used  in  vacuum 
sweepers. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
advertising  violations  charged,  as  well 
as  to  prevent  respondent  from  engaging 
in  similar  allegedly  illegal  acts  and 
practices  in  the  future. 

The  order  contains  "reasonable  basis" 
provisions  consistent  with  Commission 
'case  law  requirements  which  have 
evolved  over  the  years.  In  future 
advertising  for  power  factor  controllers, 
the  company  must  possess  and  rely 
upon  a  reasonable  basis  consisting  of 
competent  and  reliable  evidence  in 
support  of  any  energy  related  claim  or 
any  performance  claim.  Cynex  is 
prohibited  from  making  any  energy 
.  related  claim  using  the  phrase  "up  to"  or 
words  of  similar  import  unless  the 
maximum  level  of  savings  can  be 
achieved  by  an  appreciable  number  of 


consumers.  Further,  in  any  instances 
where  consumers  could  not  reasonably 
foresee  the  major  factors  or  conditions 
affecting  the  maximum  level  of  savings 
or  performance,  the  company  must 
disclose  in  future  advertising  the  class 
of  consumers  who  can  achieve  the 
maximum  savings  or  performance.  The 
order  also  prohibits  Cynex  from 
misrepresenting  the  purpose,  content  or 
conclusion  of  any  test  or  study  which 
Cynex  relies  upon  in  support  of  any 
energy-related  or  performance  claim. 

Finally,  the  order  contains  three-year 
recordkeeping  provisions  requiring  the 
retention  of  materiajs  which  support 
future  advertising  claims,  as  well  as 
those  which  may  contradict  or  qualify 
such  claims. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock.  . 

Secretary. 

Dissenting  Statement  of  Commissioner 
Michael  Pertschuk  in  Cynex 
Manufacturing  Corporation  * 

May  16, 1984. 

The  Commission  has  erred  in  voting  to 
accept  the  consent  order  negotiated  by 
the  staff  in  this  case.  This  order  conflicts 
with  recent  Commission  precedent 
concerning  energy-related  claims  using 
the  phrase  "up  to  "  and  omits  an 
important  limitation  on  such  claims.  I 
am  also  concerned  that  the  vague 
language  of  the  order  creates  serious 
enforcement  problems. 

The  Plaskolite  case  (C.  3104) 
(February  23, 1983)  is  the  most  recent 
Commission  precedent  on  "up  to" 
claims.  That  order,  in  clear  and  concise 
language,  prevents  the  use  of  "up  to" 
claims  unless  ".  .  .  (a)  the  maximum 
level  of  performance  claimed  can  be 
achieved  by  an  appreciable  number  of 
consumers  under  circumstances 
normally  and  expectably  encountered 
by  consumers,  and  (b)  the  class  of 
persons  who  can  achieve  the  maximum 
level  of  performance  claimed  is 
disclosed."  For  no  apparent  reason,  the 
Commission  here  has  abandoned  the 
disclosure  requirement  as  long  as 
consumers  can  "reasonably  foresee  the 
major  factors  or  conditions  affecting  the 
maximum  level  of  savings  or 
performance." '  It  certainly  is  not  hard  to 


'The  order  also  diverges  from  the  standard 
adopted  by  the  Commission  in  Cliffadle  Associates. 
Inc.  (D  9156)  (March  23. 1984).  prohibiting  claims 
which  purport  to  represent  the  typical  or  ordinary 
experience  of  consumers  who  use  the  product 
unless  the  claims  are  in  fact  consistent  with 
ordinary  consumer  experience. 


imagine  conflicting  views  over  which 
factors  affecting  energy  savings  may  be 
reasonably  foreseeable  and.  thus, 
whether  disclosure  is  required.  Even  if  a 
factor  is  "reasonably  foreseeable." 
consumers  might  nonetheless  be  misled 
about  the  extent  to  which  a  "reasonably 
foreseeable  factor"  will  affect  energy 
savings.  Therefore,  I  am  concerned  that 
the  order  may  be  ineffective  as  well  as 
essentially  unenforceable. 

I  believe  that  the  Commission  should 
reject  the  consent  order  and  return  it  to 
the  staff  with  instructions  to  renegotiate 
the  order  to  include  these  important 
omissions. 

|FR  Doc  84-13799  Filed  S-22-84;  B:45  am| 
BIUJNG  CODE  67S(M)1-M 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  Review  of 

Existing  Rules  Issued  Under  ttie 

Flammable  Fabrics  Act 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Reopening  of  comment  period. 

summary:  The  Commission  announces 
that  it  is  reopening  the  period  for  receipt 
of  written  comments  on  existing 
standards  and  regulations  issued  under 
provisions  of  the  Flammable  Fabrics  Act 
until  July  6, 1984.  In  accordance  with 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  610),  the  Commission 
published  a  notice  in  the  Federal 
Register  of  February  2, 1984  (49  FR  4103) 
which  summarized  the  rules  under 
consideration  and  solicited  written 
comments  on  these  rules  through  April 
2, 1984.  In  response  to  that  notice,  one 
trade  association  stated  that  it  desires 
to  comment  on  some  of  these  rules  but. 
will  need  more  time  to  prepare  its 
comments  in  view  of  the  complexity  of 
issues  involved  and  the  need  to  obtain 
historical  information  which  is  not 
readily  available.  To  assure  that  all 
interested  parties  have  opportunity  to 
prepare  comments  on  these  rules,  the 
Commission  is  reopening  the  comment 
period  in  this  proceeding. 
DATES:  Interested  parties  are  invited  to 
submit  written  comments  on  existing 
rules  issued  under  the  Flammable 
Fabrics  Act  through  July  6. 1984. 
ADDRESS:  Comments  and  any 
accompanying  materials  should  be 
submitted  to  the  Secretary,  Consumer  •. 
Product  Safety  Commission, 
Washington,  D.C.,  20207,  and  titled 
"Regulatory  Flexibility  Act  Review  of 
FFA  Rules." 
FOR  FURTHER  INFORMATION  CONTACT:     . 

Allen  F.  Brauninger,  Office  of  the 
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General  Counsel,  Consumer  Product 
Safety  Commission,  Washington.  D.C., 
20207:  telephone  (301)  492-6980. 
Inquiries  from  the  press  and  broadcast 
media  should  be  addressed  to  Lou  Brott, 
OfHce  of  Public  Affairs:  telephone:  (202) 
634-7780. 

The  purpose  of  the  rule  review  | 

activity  and  the  rules  under 
consideration  are  described  in  the  notice 
of  February  2, 1984  (49  HI  4103) 

Dated:  May  18. 1984. 

Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc.  St-138ea  Kil«d  5-22-M:  8:45  ain| 
BIUJNO  CODE  63SS-01-M 


16  CFR  Part  1700 

I 
Poison  Prevention  Padcaging 
Requirements;  Exemption  of  Certain 
Conjugated  Estrogen  and 
Norethindrone  Acetate  Tablets 

agency:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  proposed  to 
exempt  certain  conjugated  estrogen  and 
norethindrone  acetate  tablets  from  the 
requirements  for  child-resistant 
packaging  that  currently  apply  because 
these  substances  are  oral  prescription 
drugs.  These  drugs  are  used  for  the      j 
treatment  of  a  variety  of  female 
hormonal  imbalance  disorders.  The 
exemption  is  being  proposed  because  of 
the  low  toxicity  of  these  drugs. 

DATES:  Written  comments  on  this 
proposal  may  be  submitted  until  July  23, 
1984. 

The  exemption  is  proposed  to  become 
effective  at  the  time  a  final  rule  is 
published  in  the  Federal  Register. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  to  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  or  delivered  to 
the  Public  Reading  Room,  Consumer 
Product  Safety  Commission,  8th  Floor, 
1111 18th  Street.  NW.,  Washington.  D.C. 

All  documents  that  the  Commission 
has  concerning  this  proposal  may  be 
inspected  at.  or  copies  obtained  from, 
the  Office  of  the  Secretary.  5401 
Westbard  Avenue,  Bethesda,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT 

Virginia  White,  Senior  Project  Manager, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207  (301),  492-6957. 

Inquiries  from  the  media  should  be 
directed  to  Lou  Brott,  Office  of  Media 


Relations.  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
phone  (301)  634-7780. 
SUPPLEMENTARY  INFORMATION: 

A.  The  Petition 

By  letter  dated  May  20, 1983,  Ayerst 
Laboratories  petitioned  the  Commission 
to  exempt  mnemonic  '  dispenser 
packages  of  conjugated  estrogen  tablets 
and  norethindrone  acetate  tablets  from 
special  packaging  requirements  under 
the  Poison  Prevention  Packaging  Act  of 
1970(PPPA).  15  U.S.C.  14671-1476.  These 
drug  products  are  hormones  used  for  the 
treatment  of  a  variety  of  female 
hormonal  imbalance  disorders  and  are 
required  to  be  in  special  packaging 
because  they  are  oral  prescription  drugs 
Subject  to  16  CFR  1700.14(a){10). 

As  justification  for  the  exemptions, 
the  petitioner  submitted  animal  test  data 
and  human  experience  data  which 
indicated  the  absence  of  acute  toxicity 
resulting  from  accidental  ingestion  of 
conjugated  estrogens  or  norethindrone 
acetate  by  young  children.  The 
petitioner  also  states  that  the 
exemptions  are  warranted  because  the 
active  ingredients  in  these  products  are 
identical,  or  similar  to  those  found  in  the 
cyclically  administered  oral 
contraceptive  drugs  for  which 
exemptions  were  previously  proposed 
by  the  Commission  and  which  are  in 
effect  on  an  interim  basis  (39  FR  5197; 
February  11. 1974). 

Conjugated  estrogens  have  been 
available  for  several  decades  as  a 
prescription  drug  for  the  treatment  of 
female  hormonal  imbalances.  It  is 
estimated  that  between  2.9  and  3.6 
million  women  are  now  using  these 
products,  which  are  manufactured  by 
.  about  12  companies. 

Norethindrone  acetate  is  a  progestin 
used  in  both  oral  contraceptives  and  in 
hormonal  supplements.  Its  use  in  oral 
contraceptives  is  widespread  being 
present  in  combination  with  estrogens 
or  other  hormones:  and.  this  is  probably 
the  most  common  route  of  exposure  of 
American  women  to  this  drug. 

As  a  liormonal  supplement  used  to 
treat  female  hormonal  imbalances, 
norethindrone  acetate  has  a  relatively 
small  market  compared  with  other 
prescription  products.  It  is  believed  that 
only  two  companies  offer  oral 
prescription  norethindrone  acetate 
products,  and  that  a  few  very  small 
manufacturers  of  generic  varieties  may 
exist  on  the  market  from  time  to  time. 


'  A  mnemonic  package  is  any  package  designed 
to  administer  one  dosage  unit  at  lime,  and 
incorporating  any  feature  which  serves  to  remind 
the  user  to  lake  the  dosage  at  regularly  specified 
intervals  through  out  the  period  during  which  the 
medication  is  to  be  administered. 


The  petitioner  indicated  that  if  the 
exemption  were  granted,  the  conjugated 
estrogen  tablets  would  be  marketed  in 
mnemonic  packages  of  up  to  21 1.25  mg 
tablets.  The  norethindrone  acetate 
tablets  would  be  lyarketed  in  mnemonic 
packages  of  up  to  10  5  mg  tablets.  The 
petitioner  argues  that  the  mnemonic 
packaging  will  greatly  aid  patient 
compliance  and  convenience.  The 
Commission  believes  that  limiting  an 
exemption  to  tablets  dispensed  in 
mnemonic  packages  will  also  serve  to 
limit  the  amount  of  the  drug  to  which  a 
child  could  gain  access  in  a  reasonable 
time. 

B.  Toxicity  Data 

Theoretical  lethal  dose.  Based  upon 
extrapolation  of  animal  data  submitted 
by  the  petitioner,  the  theoretical  lethal 
dose  of  conjugated  estrogens,  for  a  10 
kilogram  (22  pounds)  child,  would  be 
between  1.8  and  3.3  grams,  which  is 
equivalent  to  70-125  times  the  amount  of 
the  drug  contained  in  a  single  package.. 
The  theoretical  lethal  dose  for  the 
progestin  would  be  between  12.6  and 
50.1  grams,  which  is  equivalent  to  250- 
1,000  times  the  amount  contained  in  a 
single  package. 

Chronic  toxicity.  Both  estrogens  and 
progestins  should  be  avoided  during 
pregnancy  because  of  possible  damage 
to  the  fetus.  Similar  effects  have  been 
observed  for  a  variety  of  drugs, 
indicating  the  special  susceptibility  of 
the  fetus  in  utero  to  the  toxic  effects  of 
many  chemicals  and  drugs. 

Long-term  therapeutic  administration 
of  estrogenic  compounds  has  been 
shown  to  lead  to  an  increased  risk,  in 
women,  of  endometrial  cancer,  and  of 
various  blood  clotting  disorders.  There 
is,  however,  no  evidence  that  such 
effects  would  be  expected  from  a  single 
acute  exposure  in  a  child.  No  such 
effects  have  been  reported  over  the  20  to 
30  years  during  which  these  drugs  have 
been  marketed. 

C.  Injury  Data 

The  staff  examined  data  from  the 
Food  and  Drug  Administration  (FDA). 
Division  of  Poison  Control,  and  from  the 
Commission's  Children  and  Poisoning 
(CAP)  database,  regarding  accidental 
ingestions  of  estrogens  and  progestins 
by  children  under  age  five.  In  addition  to 
data  involving  those  brands  specified  in 
the  petition,  all  generic  and  other  brands 
were  examined. 

Data  from  the  FDA  for  the  five-year 
period  from  1977  through  1981  show  231 
reported  cases  of  estrogen  ingestions. 
Nine  of  these  cases  reported  symptoms 
of  nausea  or  vomiting.  None  of  the 
children  was  hospitalized.  Eighty-eight 
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accidental  ingestions  of  progestins  were  ■ 
reported  by  no  symptoms  were  reported 
in  these  cases.  One  of  the  88  children 
was  hospitalized.  This  case  did  not 
mention  any  symptomatology,  indicating 
that  the  child  may  have  been  kept  for 
observation  as  a  precautionary  measure. 
The  CAP  database  showed  nine  cases 
of  estrogen  ingestions,  and  4  cases  of 
progestin  ingestions  for  the  period  from 
January.  1978  through  October,  1983.  In 
12  cases,  the  children  were  treated  and 
released:  in  one  case,  the  child  was 
treated  and  transferred,  but  not 
hospitalized.  National  Electronic  Injury 
Surveillance  System  (NEISS)  estimates 
based  on  these  cases  are  178  for 
estrogens,  and  225  for  progestins. 
Caution  should  be  used  in  interpreting 
these  estimates  because  of  the  higher 
degree  of  sampling  variability 
associated  with  small  sample  sizes. 

D.  FDA  Comments 

The  petition  was  sent  to  the  FDA  for 
comment.  The  FDA  reviewed  poison 
control  data  for  conjugated  estrogens 
and  norethindrone  acetate  for  the  years 
1979  through  1981.  These  data  show  that 
neither  product  was  involved  in 
significant  numbers  of  accidental 
ingestions  by  young  children  under  age 
five.  Exposure  to  conjugated  estrogens 
ranged  from  2.2  to  3.1  percent  of  the 
total  accidental  hormonal  ingestions, 
while  exposure  to  norethindrone  acetate 
ranged  from  0.2  to  5.0  percent  of  such 
ingestions.  The  number  of  children  who 
exhibited  symptoms  following  ingestion 
of  conjugated  estrogens  ranged  from  2.3 
to  6.0  percent.  No  symptoms  were 
reported  in  association  with  ingestion  of 
norethindrone  acetate. 
,  The  FDA  states  that  these  data 
suggest  that  the  frequency  of  acute 
injury  from  ingestion  of  either  product 
will  remain  low.  Further,  the  FDA  would 
not  expect  the  availability  of  either 
product  in  mnemonic  packaging  to 
increase  the  percentage  of  reported 
cases.  The  FDA  also  examined  the 
possible  chronic  health  effects  of  the 
two  drug  products  on  young  children 
and  concluded  that,  as  packaged,  these 
two  drug  products  do  not  pose  long-term 
risk  to  children  who  may  accidentally 
ingest  them. 

E.  Action  on  the  Petition 

After  considering  the  available 
information,  the  Commission 
preliminarily  concluded  that  the  degree 
or  nature  of  the  hazard  to  children  in  the 
availability  of  the  conjugated  estrogen 
tablets  and  norethindrone  acetate 
tablets  that  are  the  subject  of  this 
petition  is  such  that  special  packaging  is 
not  required  to  protect  children  from 
serious  personal  injury  or  serious  illness 


resulting  from  handling,  using  or 
ingesting  such  substances.  Accordingly, 
the  Commission  voted  to  grant  the 
petition.  (The  documents  considered  by 
the  Commission  that  are  relevant  to 
sections  A-D  above  are  contained  in  a 
staff  briefing  package  dated  January  26, 
1984.  with  attached  Tabs  A-E.  Copies  of 
this  briefing  package,  except  for 
information  received  from  the  petitioner 
for  which  claims  of  confidentiality  have 
been  made,  may  be  inspected,  or  copies 
obtained  from,  the  Office  of  the 
Secretary.)  | 

F.  Regulatory  Flexibility  Certification 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
601  et  seq.)  generally  requires  the 
agency  to  prepare  a  regulatory 
flexibility  analysis  describing  the  impact 
of  the  proposed  rule  on  small 
businesses.  The  purpose  of  the 
Regulatory  Flexibility  Act,  as  stated  in 
section  2(b)  (5  U.S.C.  601  note),  is  to 
require  agencies,  consistent  with  their 
objective,  to  fit  the  requirements  of 
regulations  to  the  scale  of  the 
businesses,  organizations,  and 
govermental  jurisdiictions  subject  to 
regulation.  Section  605  of  the  act 
provides  that  an  agency  is  not  required 
to  prepare  a  regulatory  flexibility 
analysis  if  the  head  of  an  agency 
certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  proposed  exemption,  if 
promulgated,  will  have  the  effect  of 
granting  to  the  manufacturers  of  the 
exempted  products  the  option  of 
packaging  their  products  in  an 
additional  manner.  The  difference  in 
costs  for  packaging  with  special 
packaging  and  with  packaging  permitted 
by  the  exemption  is  not  believed  to  be 
significant.  Accordingly,  the 
Commission  certifies  that  this  proposed 
exemption,  if  promulgated,  will  not  have 
any  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

G.  Environmental  Considerations 

The  Commission's  regulations 
governing  environmental  review 
procedures  state  at  16  CFR  1021.5(c)(3) 
that  exemption  of  products  from 
requirements  for  child-resistant 
packaging  under  the  PPPA  normally 
have  little  or  no  potential  for  affecting 
the  human  environment.  The 
Commission  does  not  foresee  any 
special  or  unusual  circumstances 
surrounding  the  exemption  proposed 
below.  For  this  reason,  neither  an 
environmental  assessment  nor  an 


environmental  impact  statement 
required  in  this  proceeding. 

H.  Effective  Date 

Since  the  proposed  rule  provides  for 
an  exemption,  the  provision  of  5  U.S.C. 
553(c)  requiring  a  delay  in  the  effective 
date  is  inapplicable.  Accordingly,  the 
Commission  proposes  that  the  rule  shall 
become  effective  at  the  time  the  final 
rule  is  published  in  the  Federal  Register. 

List  of  Subjects  in  16  CFR  Part  1700 

Consumer  protection.  Drugs,  Infants 
and  children,  Packaging  and  containers. 
Poison  prevention,  Toxic  substances. 

Conclusion 

For  the  reasons  given  above,  the 
Commission,  under  sections  2,  3,  and  5 
of  the  Poison  Prevention  Packaging  Act 
(Sees.  2,  3,  5.  Pub.  L.  91-601.  84  Stat. 
1670-72, 15  U.S.C.  1471-72, 1474) 
proposes  to  amend  §  1700.14(a)(10)  of 
Title  16  of  the  Code  of  Federal 
Regulations  by  adding  subparagraphs 
(xvii)  and  (xviii),  reading  as  follows: 

§  1700.14    Substances  requiring  special 
paclcaglng. 

(a)  *  *  * 

(10)  *  *  * 

(xvii)  Conjugated  Estrogen  Tablets, 
U.S.P..  when  dispensed  in  mnemonic 
packages  containing  not  more  than  26.5 
mg  of  the  drug  and  containing  no  other 
substances  subject  to  this 
§  1700.14(a)(10). 

(xviii)  Norethindrone  Acetate  Tablets, 
U.S.P.,  when  dispensed  in  mnemonic 
package  containing  not  more  than  50  mg 
of  the  drug  and  containing  no  other 
substances  subject  to  this 
§  1700.14(a)(10). 
***** 

Dated:  May  17, 1984. 
Sadye  E.  Ihinn. 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  S4-138S8  Filed  S-22-84;  a:45  mm| 
BILUNQ  C006  63SS-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dmg  Administration 

21  CFR  Part  107 

(Docltet  No.  83N-0270] 

Nutrient  Requirements  for  Infant 
Formulas 

Correction 

In  FR  Doc.  84-9171.  beginning  on  page 
14396  of  the  issue  of  Wednesday,  April 
11, 1964,  make  the  following  corrections: 
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1.  On  page  14396,  second  column, 
sixth  line  from  the  bottom." 
phylloqiuinone"  should  read  i 
"phylloquinone". 

2.  On  page  14397.  in  the  second 
column  of  the  table  change  "do."  to 
"milligrams"  following  the  entries  for 
the  "Vitamin  C  (Ascorbic  acid)"  and 
"Sodium". 

3.  On  page  14398.  in  the  second  table 
(a)  In  the  fourth  column  following  the 
entry  for  "Manganese  (Mn)",  "1.2  mg" 
should  be  "1.2  ^.g";  (b)  in  the  third        i 
column  following  the  entry  for 
"Choline".  "N.S.»"  should  read  "N.S.»". 

4.  On  page  14400.  second  column, 
paragraph  10.10.  the  fifth  line, 
"unsufficient"  should  be  "insufficient**. 

BIUJNO  CODE  1S0»-01-«I 


21  CFR  Part  510 
(Docket  No.  83N-0340] 
Corticosteiiod  Animal  Drugs 
agency:  Food  and  Drug  Administration 


ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulation  on  labeling 
requirements  for  use  of  corticosteriod 
animal  drugs  to  delete  intramammary 
products,  add  ophthalmic  products,  and 
add  an  additional  warning  concerning 
certain  cogenital  anomalies.  This  action 
is  being  taken  because  the  agency  has 
received  reports  of  adverse  reactions 
associated  with  the  use  of  . 

corticosteroids  in  animals.  ' 

DATE:  Written  comments  by  July  23, 
1984.  The  agency  proposes  that  any  final 
rule  based  on  this  proposal  become 
effective  180  days  after  publication  of 
the  final  rule.  (See  Supplementary 
Information  for  full  discussion  of  the 
proposed  effective  date.) 
address:  Written  comments  to  the     ' 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  N.  Scarr,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3183. 
SUPPt£MENTARY  INFORMATION:  In  the 
Federal  Register  of  July  18, 1970  (35  FR 
11556),  FDA  published  a  rule  providing 
for  certain  labeling  requirements 
concerning  oral  and  parenteral  use  of 
corticosteroid  animal  drugs  (21  CFR 
135.101.  recodified  as  21  CFR  510.410). 
This  regulation  required  labeling  for 
corticosteroid  drugs  to  bear  the 


statement  "Warning:  Clinical  and 
experimental  data  have  demonstrated 
that  corticosteroids  administered  orally 
or  parenterally  to  animals  may  induce 
the  Tirst  stage  of  parturition  when 
administered  during  the  last  trimester  of 
pregnancy  and  may  precipitate 
premature  parturition  followed  by 
dystocia,  fetal  death,  retained  placenta, 
and  metritis."  In  the  Federal  Register  of 
November  16, 1972  (37  FR  24343),  FDA 
amended  that  regulation  to  include 
intramammary  products. 

FDA  has  received  additional 
information  consisting  of  published 
literature  and  adverse  reaction  reports 
concerning  congenital  anomalies 
associated  with  animal  use  of 
corticosteroids.  In  addition,  the  results 
of  a  published  study  support  the  need 
for  warning  statements  relating  to  use  of 
ophthalmic  preparations  containing 
corticosteroids.  Copies  of  adverse 
reaction  reports  and  literature 
references  are  on  display  with  the 
Dockets  Management  Branch  (address 
above),  and  may  be  seen  between  9  a.m. 
and  4  p.m..  Monday  through  Friday.  FDA 
has  also  determined  that  inclusion  of 
any  reference  to  intramammary 
products  is  not  needed  because  these 
products  no  longer  include  steroids  in 
their  fomulations.  Therefore,  FDA  is 
proposing  to  amend  the  regulation  by 
adding  a  warning  concerning  congenital 
anomalies,  removing  intramammary 
products,  and  adding  ophthalmic 
products. 

The  agency  proposes  that  any  Hnal 
rule  based  upon  this  proposal  become 
effective  180  days  after  publication  of 
the  Hnal  rule  in  the  Federal  Register. 
The  Hnal  rule  would  apply  to  affected 
products  initially  introduced  or  initially 
offered  for  introduction  into  interstate 
commerce  after  the  effective  date. 
Supplements  to  approved  new  animal 
drug  applications  would  have  to  be 
submitted  to  the  Division  of 
Surveillance.  Center  for  Veterinary 
Medicine  (HFV-210),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  no  later  than  180 
days  after  publication  of  the  final  rule. 
The  agency  proposes  that  revised 
labeling  conforming  to  the  final  rule 
could  be  used  without  prior  apprpval. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(b)(13)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


FDA  has  determined  that  this 
proposed  action  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1168)  that  this  proposed 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  FDA  estimates 
that  approximately  22  firms  manufacture 
or  distribute  approximately  50  to  70 
corticosteroid  animal  drug  products. 
These  firms  would  be  required  to  revise 
their  labeling.  These  revisions  would 
cost  approximately  $120,000.  A  copy  of 
the  economic  and  regulatory  assessment 
supporting  these  statements  is  on  file  in 
the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure;  Animal  drugs:  L.abeling; 
Reporting  requirements.  , 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512, 
701(a),  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  it  is  proposed 
that  Part  510  be  amended  by  revising 
§  510.410  to  read  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

§  510.410    Corticosteroids  for  oral, 
injectaltle,  and  optittialmic  use  In  animals; 
warnings  and  labeling  requirements. 

(a)  The  Food  and  Drug  Administration 
has  received  reports  of  side  effects 
associated  with  the  oral,  injectable,  and 
ophthalmic  use  of  corticosteroid  drugs  in 
animals.  The  use  of  these  drugs 
administered  orally  or  by  injection  has 
resulted  in  premature  parturition  when 
administered  during  the  last  trimester  of 
pregnancy.  Premature  parturition  may 
be  followed  by  dystocia,  fetal  death, 
retained  placenta,  and  metritis. 
Additionally,  corticosteroids  used  in 
dogs,  rabbits,  and  rodents  during 
pregnancy  have  produced  cleft  palate  in 
offspring.  Use  in  dogs  has  resulted  in 
other  congenital  anomalies,  including 
deformed  forelegs,  phocomelia,  and 
anasarca.  Drugs  subject  to  this  section 
are  required  to  carry  the  veterinary 
prescription  legend  and  are  subject  to 
the  labeling  requirements  of  §  201.105  of 
this  chapter. 

(b)  In  view  of  these  potentially  serious 
side  effects,  the  Food  and  Drug 
Administration  has  concluded  that  the 
labeling  on  or  within  packaged 
corticosteroid-containing  preparations 
intended  for  oral,  injectable,  and 
ophthalmic  use  in  animals  shall  bear 


21768 


Federal  Register  /  Vol.  49,  No.  101  /  Wednesday.  May  23.  1984  /  Proposed  Rules 


conspicuously  the  following  warning 
statement: 

Warning:  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids 
administered  orally  or  by  injection  to  animals 
may  induce  the  Tirst  stage  of  parturition  if 
used  during  the  last  trimester  of  pregnancy 
and  may  precipitate  premature  parturition 
followed  by  dystocia,  fetal  death,  retained 
placenta,  and  metritis. 

Additionally,  corticosteroids  administered 
to  dogs,  rabbits,  and  rodents  during 
pregnancy  have  resulted  in  cleft  palate  in 
offspring.  Corticosteroids  administered  to 
dogs  during  pregnancy  have  also  resulted  in 
other  congenital  anomalies  including 
deformed  forelegs,  phocomelia,  and  anasarca. 

Interested  persons  may,  on  or  before 
July  23. 1984.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  May  a  1984. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  6E1699/P338  PH-FRL  2590-8) 

DimettiylTetrachloroterephthalate; 
Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  herbicide 
dimethyl  telrachloroterephthalale  and 
its  metabolites  in  or  on  the  raw 
agricultural  commodities  radish  roots 
and  radish  tops.  The  proposed 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
herbicide  in  or  on  the  commodities  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATES:  Comments,  identified  by  the 
document  control  number  [PP  6E1699/ 
P338],  must  be  received  on  or  before 
June  22. 1984. 
ADDRESS:  Written  comments  by  mail  to: 


Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236. 
CM  #2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Donald  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C).  Registration  Division, 
Environmental  Protection  Agency,  401  M 
ST.,  SW.,  Washington,  DC.  20460. 
Office  location  and  telephone  number: 
Rm.  716D.  CM  #2, 1921  Jefferson 
Davis  Highway.  Ariington.  VA  22202, 
(703-557-1192). 
SUPPLEMENTARY  INFORMATION:  The 
■  Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  6E1699 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4 
Project,  and  the  Agricultural  Experiment 
Stations  of  California  and  Oklahoma. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
dimethyl  tetrachloroterephthalate  and 
its  metabolites  monomethyl 
tetrachloroterephthalate  and 
tetrachloroterephthalic  acid  (calculated 
as  dimethyl  tetrachloroterephthalate)  in 
or  on  the  raw  agricultural  commodities 
radish  roots  at  2.0  parts  per  million 
(ppm)  and  radish  tops  at  5  ppm.  The 
petition  was  later  amended  to  propose 
tolerances  for  radish  roots  at  2.0  ppm 
and  radish  tops  at  15  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 


useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include  a  2-year  rat 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  500  mg/kg  (10.000  ppm) 
and  negative  for  oncogenic  effects  at  all 
levels  fed  (100, 1.000.  and  10,000  ppm);  a 
2-year  dog  feeding  study  with  a  NOEL  of 
250  mg/kg  (10.000  ppm);  a  2-generation 
rat  reproduction  study  with  a  NOEL 
greater  than  500  mg/kg  (10.000  ppm); 
and  a  rabbit  teratology  study,  negative 
for  teratogenic  effects  at  300  mg/kg 
(10,000  ppm).  Data  considered  desirable, 
but  lacking,  include  an  oncogenicity 
study  and  a  teratology  study,  each  in  a 
second  species,  and  mutagenicity 
studies. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  50  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.5  mg/kg  of  body  weight  {bw)/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  30  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.4223  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00765  mg/day  (1.8  percent). 
Published  tolerances  utilize  1.41  percent 
of  the  ADI;  the  current  action  will  utilize 
an  additional  0.026  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-hquid 
chromatography,  is  available  for 
enforcement  purposes.  Since  there  are 
no  animal  feed  items  involved,  no 
secondary  residues  in  meat,  milk, 
poultry,  or  eggs  are  anticipated.  There 
are  presently  no  actions  pending  against 
the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180.185  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  ptrsons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
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bear  a  notation  indicating  the  document 
control  number.  [PP  6Eie99/P338].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive^ 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950): 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  8. 1984. 

Robert  V.  Brown, 

Acting  Director  Registration  Division,  Office 
of  Pesticide  Pr  grams. 

Therefore,  it  is  proposed  that  40  CFR 
180.185  be  amended  by  adding  and 
alphabeticaL'y  inserting  the  raw 
agricultural  commodities  radish  roots 
and  radish  t;  ps  to  read  as  follows: 
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40  CFR  Part  1G0 

[PP  3E289S/4E2973/P337;  PH-FRL  2580-7] 

Norflurazon;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  nde. 

SUMMARY:  This  document  proposes  that 
tolerances  be  established  for  the 


combined  residues  of  the  herbicide 
nonflurazon  and  its  metabolite  in  or  on 
the  raw  agricultural  commodities 
blackberries,  blueberries,  and 
raspberries.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  herbicide  in  or  on  the 
commodities  was  requested  pursuant  to 
petitions  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

DATE:  Comments,  identified  by  the 
document  control  number  [PP  3E2895, 
4E2973/P337],  must  be  received  on  or 
before  June  22, 1984. 

AOORESS:  Written  comments  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington,  D.C.  20460.  In 
person,  bring  comments  to  Rm.  238,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Donald  Stubbs.  Emergency 
Response  and  Minor  Use  Section. 
(TS-76C).  Registration  Division. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  716B,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petitions  to  EPA 
on  behalf  of  Dr.  Robert  H.  Kupelian. 
National  Director,  IR-4  Project  and  the 
Agricultural  Experiment  Stations  of 
Arkansas,  Michigan,  Minnesota,  New 
Jersey,  Oregon,  Virginia,  and« 
Washington  and  the  United  States 
Department  of  Agriculture  (PP  3E289S) 
and  Minnesota,  Oregon,  and  Virginia 
(PP4E2973). 


These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
norflurazon  (4-chloro-5-{methylamino)-2- 
alpha.  alpha,  alpha-trinuoro-;7i-tolyl)-3- 
(2A/)-pyridazinone  and  its  desmethyl 
metabolite  4-chloro-5-(amino)-2-(alpha, 

a^ha,  alpha-trifluoro-/n-tolyl)-3-(2W)- 
pyridazinone  in  or  on  the  raw 
agricultural  commodities  blackberries 
and  raspberies  at  0.1  part  per  million 
(ppm)  (PP  4E2973)  and  blueberries  at  0.2 
ppm  (PP  3E2895). 

The  data  submitted  in  these  petitions 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological' 
data  considered  in  support  of  the 
proposed  tolerances  include  a  90-day  rat 
feeding  study  with  a  no-observed  effect 
level  (NOEL)  of  500  ppm  (25  mg/kg);  a 
90-day  dog  feeding  study  with  a  NOEL 
of  500  ppm  (12.5  mg/kg);  an  Ames  test 
(negative):  a  rat  teratology  study, 
negative  at  400  mg/kg/day  (highest  dose 
tested):  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  375  ppm  (18.75 
mg/kg);  a  1-generation  mouse 
reproduction  study  with  a  NOEL  of  340 
ppm  (51  mg/kg);  a  6-month  dog  feeding 
study  with  a  NOEL  of  150  ppm  (3.75  mg/ 
kg);  a  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  375 
ppm  (18.75  mg/kg)  and  no  observed 
oncogenic  effects  at  atiy  level  tested  (2, 
125,  375  or  1,025  ppm);  a  2-year  mouse 
chronic  feeding/oncogenicity  study  with 
a  NOEL  of  340  ppm  (51  mg/kg)  and  no 
observed  oncogenic  potential  at  the  85 
and  340  ppm  dose  levels.  This  study 
showed  a  statistically  significant 
increase  in  liver  neoplasms  in  the  male 
dose  group  (1.360  ppm).  The  Agency  has 
carefully  evaluated  the  supporting  data 
for  these  tolerances,  and  based  on  the 
following  considerations,  has 
determined  that  residues  resulting  from 
these  tolerances  will  not  result  in  a 
significant  risk  to  humans. 

Both  rat  and  mouse  chronic  feeding/ 
oncogenicity  studies  utilized  in  uteiv 
exposed  or  Fu  generation  animals.  This 
is  considered  a  very  stringent  test 
method  for  evaluating  oncogenicity. 
Statistically  signiHcant  oncogenic 
results  did  not  occur  in  the  rat  oncogenic 
study  at  any  dose  level  tested  with 
particular  attention  directed  to 
evaluation  of  hepatocellular  changes. 
There  was  no  significant  increase  in 
carcinomas  for  any  treatment  group 
versus  controls  in  the  mouse  test,  or  in 
the  rat  study. 
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The  liver  was  demonstrated  to  be  the 
target  organ  in  both  the  rat  and  dog.  as 
well  as  the  mouse.  The  mouse,  and 
particularly  the  male  sex,  is  considered 
to  be  very  sensitive  species  to  the 
development  of  proliferative  and  . 

neoplastic  liver  lesions.  However, 
statistically  significant  oncogenic  effects 
did  not  occur  in  the  mouse  at 
comparable  doses  to  those  used  in  the 
rat  study,  but  to  a  dose  which  was 
approximately  four-fold  greater  (e.g.. 
50.75  mg/kg/day  in  the  rat  versus  204 
mg/kg/day  in  the  mouse),  than  the 
highest  doses  tested  in  rats. 

Statistically  significant  oncogenic 
effects  occurred  in  high  dose  male  mice 
surviving  18  months  or  longer,  but 
particularly  animals  surviving  to  24 
months.  These  results  may  reflect 
geriatric  effects  rather  than  compound 
related  responses  at  the  high  dose 
employed.  The  response  was  limited  to 
effects  on  the  hver  (e.g.  hepatic 
proliferative  changes). 

The  Agency  has  determined  that 
residues  from  the  proposed  tolerances 
would  not  result  in  a  significant  risk  to 
humans.  Data  considered  desirable^but 
lacking,  include  a  teratology  study  in  a 
second  species,  and  a  rat  metabolism 
study  defining  tissue  retention  and  the 
percentage  and  identity  of  the  major 
metabolites. 

The  acceptable  daily  intake  (ADI). 
based  on  the  6-month  dog  feeding  study 
(NOEL  of  3.75  mg/kg/day)  and  using  a 
1000-fold  safety  factor,  is  calculated  to 
be  0.0038  mg/kg  of  body  weight  (bw)/ 
day.  The  maximum  permitted  intake 
(MPI)  for  a  60-kg  human  is  calculated  to 
be  0.225  mg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  existing  tolerances  for  a  1.5-kg 
daily  diet  is  calculated  to  be  0.0875  mg/ 
day;  the  current  action  will  increase  the 
TMRC  by  0.0002  mg/day  (0.23  percent). 
Published  tolerances  utilize  38.9  percent 
of  the  ADI;  the  current  action  will  utilize 
an  additional  0.09  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography  using  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  No  secondary 
residues  in  meat, 'milk,  poultry  or  eggs 
are  anticipated  since  blackberries, 
blueberries,  and  raspberries  are  not 
considered  livetock  feed  commodities. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180.356  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 


tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  3E2895/4E2973/ 
P337].  All  written  comments  filed  in 
response  to  these  petitions  will  be 
available  in  the  Information  Services 
Section,  at  the  address  given  above  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
liumber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pest. 

Dated:  May  8, 1984.  j 

Robert  V.  Brawn, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.356(a]  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  blackberries, 
blueberries,  and  raspberries  to  read  as 
follows: 
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40  CFR  Part  228 
[WH-FRL  2592-6] 

Ocean  Dumping;  Notice  of  Public 
Hearings  on  Tentative  Denial  of 
Petitions  To  Redesignate  the  12-Mlle 
Site 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  hearings. 


summary:  EPA  today  announces  the 
times  and  locations  for  three  public 
hearings  to  be  held  in  June  to  receive 
public  comment  on  the  tentative 
determination  to  deny  petitions  by 
several  current  municipal  sewage 
treatment  sludge  dumpers  to  redesignate 
the  12-Mile  Sludge  Dump  Site  in  the 
New  York  Bight  Apex. 
DATE:  The  public  hearings  will  be  hdd 
on  the  following  dates. 
June  18, 1984— West  Long  Branch.  New 

Jersey 
June  20. 1984— New  York  City 
June  22, 1984 — Hempstead,  Long  Island 
ADDRESSES:  Send  comments  or 
statements  to:  Mr.  T.  A.  Wastler.  Chief. 
Marine  Protection  Branch  (WH-585). 
EPA,  Washington,  D.C.  20460. 

The  locations  of  the  public  hearings 
are: 

June  18:  Lecture  Hall  E-1,  Edison 
Science  Hall,  Monmouth  College, 
Cedar  and  Norwood  Avenues,  West 
Long  Branch,  New  Jersey. 
June  20:  City  University  of  New  York 
Graduate  School  and  University 
Center  Auditorium,  33  West  42nd 
Street,  New  York,  New  York. 
June  22:  Student  Center  Theater.  Hofstra 
University.  Hempstead  Turnpike, 

Hempstead.  Long  Island. ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  T.  A.  Wastler.  202/755-0356. 
SUPPLEMENTARY  INFORMATION:  On  May 
4, 1984.  49  FR  19042,  EPA  published  in 
the  Federal  Register  a  Notice  of 
Tentative  Denial  of  Petitions  to 
Redesignate  the  12-Mile  Site  and 
Scheduling  of  Public  Hearings.  In  that 
notice  EPA  announced  its  intention  to 
hold  public  hearings  at  three  locations  in 
New  York  and  New  Jersey.  The  dates 
and  locations  for  these  hearings  are 
stated  above.  At  each  location,  the     ■ 
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hearing  is  scheduled  from  9  a.m.  until  5 
p.m.  An  evening  session  is  scheduled  to 
begin  at  7  p.m.  at  West  Long  Branch  and 
Hempstead.  No  evening  session  will  be 
held  in  New  York  City. 

It  is  emphasized  that  the  purpose  of 
these  three  hearings  is  solely  to  collect 
information  concerning  the  tentative 
determination  to  deny  petitions  to 
redesignate  the  12-Mile  Site.  The 
hearings  are  not  concerned  with 
individual  permit  actions  or  with  the 
development  of  alternatives  by  any 
present  or  future  ocean  dumpers. 
Separate  hearings  may  be  held  by  EPA 
Region  II  in  the  course  of  evaluating 
permit  applications. 

All  interested  parties  are  invited  to  be 
present  or  to  be  represented  to  express 
their  views  on  the  tentative 
determination  to  deny  petitions  to 
redesignate  the  12-Mile  Site.  For  reasons 
of  accuracy,  however,  we  request  that 
statements  be  submitted  in  writing.  Oral 
statements  should  summarize  any 
extensive  written  material  and  in 
general  should  be  limited  to  ten  minutes 
so  that  there  will  be  time  for  all 
interested  parties  to  be  heard.  If  persons 
desire  to  participate  in  these  hearings 
but  are  not  able  to  attend,  they  are 
encouraged  to  send  their  comments  or 
statements  to  the  address  given  above 
on  or  before  the  dates  of  the  hearings  for 
inclusion  in  the  record. 

Dated:  May  17. 1984. 
Jack  E.  Ravan, 

Assistant  Administrator  for  Water. 

|FR  Doc.  84-137W  Filed  S-22-«4:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  81  and  83 

(PR  Docket  No.  84-478;  FCC  84-219] 

Amendment  of  the  Commission's 
Rules  Concerning  the  Identification  of 
Public  High  Seas  Telegraphy  Coast 
Stations  and  Prohibiting  Radio  Checks 
on  Distress  Frequencies 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to  allow 
Public  High  Seas  Telegraphy  Coast 
stations  to  use  the  Al  (Morse  code) 
emission  on  the  so-called  "mark" 
frequency  of  narrow-band  direct- 
printing  channels  for  station 
identification.  This  notice  also  proposes 
to  prohibit  marine  radio  operators  from 
calling  the  Coast  Guard  of  VHF  Channel 
16  for  radio  checks.  The  first  proposal  is 


made  in  response  to  a  number  of 
requests  for  rule  waiver  over  the  past 
year,  the  second  change  was  requested 
by  the  U.S.  Coast  Guard  and  is  intended 
to  alleviate  congestion  on  the  distress, 
safety  and  calling  channel. 
DATE:  Comments  must  be  received  on  or 
before  June  28. 1984  and  reply  comments 
must  be  received  on  or  before  July  13. 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  RIRTHER  INFORMATION  CONTACT: 

Maureen  Cesailtis,  Private  Radio 
Bureau.  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47CFRPartBl 

Coast  stations.  Radio,  Telegraph. 

47  CFR  Part  83 

Conununications  equipment.  Radio. 
Telephone,  Vessels. 

Proposed  Rule  Making. 

,  In  the  matter  of  amendment  of  Parts  81  and 
83  of  the  rules  concerning  the  identiflcation  of 
public  high  seas  telegraphy  coast  stations 
and  prohibiting  radio  checks  on  distress 
frequencies  (PR  Docket  No.  84-478). 

Adopted:  May  15, 1984. 

Released:  May  22. 1984.  i 

By  the  Commission. 

1.  In  this  proceeding  we  are  proposing 
two  unrelated  amendments  to  the 
maritime  service  rules.  The  first 
proposal  involves  the  identification  of 
narrow-band  direct-printing 
transmissions  by  coast  stations.  The 
second  involves  a  prohibition  against 
calling  the  Coast  Guard  for  radio  checks 
on  distress  frequencies. 

2.  Over  the  past  year,  the  Commission 
has  received  a  number  of  requests  for 
waiver  of  our  rules  to  allow  public  high 
seas  telegraphy  coast  stations  to 
identify  using  an  Al  emission 
(telegraphy  using  on-off  keying)  on  the 
"mark"  frequency  in  lieu  of  an  Fl 
emission  (telegraphy  using  frequency 
shift  keying)  prior  to  a  narrow-band 
direct-printing  (NB-DP)  transmission. 
The  Fl  signal  is  not  intelligible  when 
using  a  conventional  receiver  in  audio 
mode  and  therefore  cannot  be  used  by 
the  shipboard  radiotelegraph  officer  to 
identify  the  station.  The  Al  signal  can 
be  readily  understood  by  the  shipboard 
operator.  To  date,  no  harmful 
interference  resulting  from  waivers  to 
operate  in  this  manner  has  been 
reported.  To  ensure  that  such 
interference  does  not  occur,  the 
proposed  new  rule  requires  that  no 
harmful  interference  be  caused  to  other 
stations.  We  propose  to  specify  the 
"mark"  frequency  rather  than  the 


"space"  frequency  because  those 
stations  now  operating  by  waiver  are 
using  the  "marii"  frequency. 

3.  On  October  4, 1983,  the  Coast 
Guard  requested  amendment  of  the  rules 
to  prohibit  boaters  from  calling  the 
Coast  Guard  for  radio  checks  on  the 
VHF  distress  and  calling  frequency. 
156.8  MHz.  In  1970.  the  Commission 
acted  on  a  similar  request '  by 
prohibiting  radio  checks  on  the 
international  distress,  safety  and  calling 
frequency  2182  kHz.  because  of 
congestion  on  that  frequency.  The  Coast 
Guard  is  now  experiencing  similar 
congestion  on  156.8  MHz,  and  reports 
that  in  some  areas  "*  *  *  they  are 
interfering  with  distress  guards  and 
distress  communications."  We  believe    ' 
the  Coast  Guard's  request  is  justified 
and  we  propose  to  prohibit  radio  checks 
on  156.8  MHz.  However,  as  is  the  case 
with  2182  kHz.  exceptions  would  be 
allowed  for  tests  being  conducted  by 
Commission  representatives  or  qualified 
radio  technicians  installing  equipment 
or  correcting  deficiencies  in  the  station's 
radiotelephone  equipment. 

4.  Accordingly,  we  propose  to  add  a' 
new  paragraph  (c)(3)  to  S  81.143  of  the 
rules.  The  new  rule  would  give  the 
provisions  under  which  public  high  seas 
telegraphy  coast  stations  may  identify 
on  the  "marie"  frequency  using  Al 
emission,  prior  to  an  NB-^P 
transmission.  We  also  propose  to  revise 
Section  83.178(b)  and  Section 
83.365(a)(4)  to  prohibit  routine  radio 
checks  on  156.8  MHz.  This  notice  is 
issued  under  the  authority  contained  in 
Sections  4(i)  and  303  (c)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303  (c) 
and  (r). 

5.  Under  procedures  set  out  in  %  1.415 
of  the  Rules  and  Regulations,  47  CFR 
1.415,  interested  persons  may  file 
comments  or  or  before  June  28, 1984,  and 
reply  comments  on  or  before  July  13, 
1984.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
such  information  or  a  writing  indicating 
the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  report  and 
order. 

6.  In  accordance  with  the  provisions 
of  9  1.419  of  the  Rules  and  Regulations. 


■  Report  and  Order  in  Docket  No.  1B71S.  adopted 
April  22. 197a  3S  FR  0757. 
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47  CFR  1.419,  formal  participants  shall 
Tile  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

7.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written,  or  oral  communication 
{other  than  formal  written  comments/ 
pleadings  and  formal  oral  argiunents) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Conunission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  %  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 
8.  Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  605.  we  certify  that  the  proposed 
new  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
change  relating  to  identification  of 


public  high  seas  telegraphy  coast 
stations  would  potentially  affect  less 
than  15  stations  and  is  entirely 
permissive  in  nature.  The  second 
proposal  concerns  radio  test  procedures 
on  the  VHF  safety  and  calling  channel 
and  will  not  result  in  any  economic 
impact. 

9.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Maureen  Cesaitis.  (202)  632-7175. 

10.  It  is  ordered.  That  a  copy  of  this 
Notice  of  Proposed  Rule  Making  shall  be 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 

Federal  Coinjnujiications  Commission. 
William  ].  Tricarico, 

Secretary. 

Appendix  ' 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows. 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBUC  FIXED  STATIONS 

Section  81.143  is  amended  by  adding  a 
new  subparagraph  (c)(3)  to  read  as 
follows: 

§81.143    Nan-ow4»and  direct-printing 
radiotelegraph  equipment 

***** 

(c)  •  *  • 

(3)  Class  Al  emission  may  be  used  on 
the  "mark"  frequency  for  station 
identification  at  licensed  public  high 
seas  telegraphy  coast  stations  and  for 
establishing  communications  with  ship 
stations,  provided  no  harmful 
interference  is  caused. 
***** 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Section  83.178  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  83. 1 78    Unauthorized  transmissions. 

*  »         »         •         » 

(b)  Use  selective  calling  on  2182  kHz 
or  156.8  MHz,  or  call  the  U.S.  Coast 
Guard  for  radio  checks  on  either  of 
these  frequencies. 

*  *        *        •        • 

2.  Section  83.365  is  amended  by 
revising  the  heading  and  paragraphs  (a) 
and  (b)  in  their  entirety,  and  by  adding 
new  paragraph  (C),  a]l  to  read  as 
follows: 

§  83.365    Test  procedures. 

(a)  Ship  stations,  when  conducting 


operational  transmitter  tests,  must  avoid 
causing  harmful  interference  to  other 
transmissions.  If  feasible,  radiation  must 
be  entirely  suppressed.  If  radiation 
cannot  be  suppressed,  the  following 
procedures  shall  be  followed. 

(1)  Prior  to  the  test,  the  operator  of  the 
ship's  transmitter  must  determine  that 
interference  will  not  be  caused  to  any 
communication  in  progress.  If  the  test 
transmissions  are  likely  to  interfere  with 
other  transmissions,  the  test  operator 
must  obtain  thte  consent  of  the  other 
station(s)  before  initiating  the  test; 

(2)  The  testing  station's  call  sign, 
followed  by  the  word  "test",  must  be 
announced  on  the  radio-channel  being 
used  for  the  test; 

(3)  If  any  station  responds  "wait",  the 
test  must  be  suspended  for  a  minimum 
of  30  seconds,  then  repeat  the  call  sign 
followed  by  the  word  "test"  and  listen 
again  for  a  response.  To  continue  the 
test,  the  operator  will  use  counts  or 
phrases  which  do  not  conflict  with 
normal  operating  signals,  and  will  end 
with  the  ship's  call  sign.  Test  signals 
must  not  exceed  ten  seconds,  and  shall 
not  be  repeated  until  at  least  one  minute 
has  elapsed.  On  the  frequency  2182  kHz 
or  156.8  MHz,  the  time  between  tests 
must  be  a  minimum  of  five  minutes. 

(b)  Testing  of  transmitters  must  be 
confined  to  single  frequency  channels  on 
working  frequencies.  However,  2182  kHz 
and  156.8  MHz  may  be  used  to  contact 
other  ship  or  coast  stations  when  signal 
reports  are  necessary.  Short  tests  on 
2182  kHz  by  vessels  with  DSB  (A3) 
equipment  for  distress  and  safety  , 

purposes  are  permitted  to  evaluate  the 
compatibility  of  that  equipment  with  an 
SSB  emission  (A3J)  system.  U.S.  Coast 
Guard  stations  may  be  contacted  on 
2182  kHz  or  156.8  MHz  for  test  purposes 
only  when  tests  are  being  conducted 
during  inspections  by  Commission 
representatives  or  when  qualified  radio 
technicians  are  installing  equipment  or 
correcting  deficiencies  in  the  station 
radiotelephone  equipment.  In  these 
cases  the  test  must  be  identified  as 
"FCC"  or  "technical". 

(c)  Survival  craft  transmitter  tests 
may  not  be  made  within  range  of 
automatic  alarm  receivers  which  they 
can  actuate.  Survival  craft  transmitters 
may  not  be  tested  on  the  frequency  500 
kHz  during  the  silence  periods. 

|FR  Doc.  S4-138ie  Filed  S-22-M:  8:45  »m\ 
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DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmoaptwric 
Administration 

50  CFR  Part  672 
[Docket  No.  40452-4052] 

Groundf  ish  of  the  GuH  of  Alaska 

Correction 

In  FR  Doc.  84-11393  beginning  on  page 
18144  in  the  issue  of  Friday,  April  27. 
1984,  make  the  following  correction: 

On  page  18145,  §  672.20,  in  Table  1, 
footnote  5  should  have  read  as  follows: 
"*The  category  "Other  species" 
includes  sculpins,  sharks,  skates,  smelts, 
capelin,  and  octopus.  The  OY  is  equal  to 
5%  of  the  upper  range  of  the  total  OYs  of 
the  target  species." 

MIXING  CODE  1S0S-01-M 


; 
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Notices 

I 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  njles  or 
proposed  rules  that  are  applicat>ie  to  the 
put><ic.  Notices  of  hearings  and 
investigations,  comniittee  meetings.  agerKy 
decisions  and  rulings,  delegations  of 
authority.  filir>g  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ACTION 

Foster  Grandparent  and  Senior 
Companion  Programs;  Income 
Eligibiiity  Levels 

agency:  action. 
action:  Notice  of  revision  of  income 
eligibility  levels  for  Foster  Grandparent 
and  Senior  Companion  Programs. 

summary:  This  notice  revises  the 
schedules  of  income  eligibility  levels  for 
individuals  and  families  for  the  Foster 


Grandparent  and  Senior  Companion 
Programs  published  in  the  Federal 
Register  April  28. 1983  (48  FR  19190). 
The  revised  schedule  is  based  on 
revised  Poverty  Income  Guidelines  from 
DHHS.  effective  February  27. 1984.  This 
revision  adopts  as  the  income  eligibility 
1  level  for  each  State  the  higher  amount  of 
either  (a)  125%  of  the  DHHS  Poverty 
Income  Guideline,  or  (b)  100%  of  the 
DHHS  Poverty  Income  Guideline  plus 
the  amount  each  state  supplements 
Federal  SSI.  rounded  to  the  next  highest 
multiple  of  $5.00. 

Any  person  whose  income  is  not  more 
than  100  percentum  of  the  DHHS 
poverty  income  guideline  for  her/his 
specific  family  unit  status  shall  be  given 
special  consideration  for  participation  in 
the  Foster  Grandparent  and  Senior 
Companion  Programs. 

EFFECTIVE  DATE:  May  23, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Wade  Freeman,  Director,  Older 


Federal  Register 

Vol.  49.  No.  101 
Wednesday.  May  23.  1984 


American  Volunteer  Programs. 
ACTION,  806  Connecticut  Avenue.  NW.. 
Room  M-1006.  Washington.  D.C.  20525. 
or  telephone  toll  free  (800)  424-8580, 
extension  239  or  (202)  634-9355. 
SUPPLEMENTARY  INFORMATION:  These 
ACTION  programs  are  authorized 
pursuant  to  Section  211  and  213  of  the 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended.  Pub.  L  93-113.  87  Stat.  394. 
The  income  eligibility  levels  are 
determined  by  the  currently  applicable 
guideline  published  by  DHHS  pursuant 
to  Sections  652  and  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  requires  poverty  income 
guidelines  to  be  adjusted  for  Consumer 
Price  Index  changes. 

The  income  eligibility  levels  will  be 
reviewed  at  least  once  a  year,  and 
similar  schedules  will  be  prepared  to 
reflect  any  changes  required  as  a  result 
of  that  review. 


Schedule  of  Income  Eugibiuty  Levels:  Foster  Grandparent  and  Senior  Companion  Program 

tFor  family  units  Ot:l 


State 

One 

Two 

Three 

Four 

Five 

Six 

Seven 

Eight 

^^sHa                             _ ^ , „,,,..,...„., 

$9,265 
6.940 
6.225 
6.805 
7.165 
6.530 
6.225 
6.225 

6^25 

$12,710 
11.690 
9.985 
8.980 
9,665 
9.145 
8.450 
8.655 

8.400 

S15.42S 
13.866 
12.160 
11.156 
12.166 
11.320 
10.625 
10.830 

10.575 

$18,140 
^     16.040 
14.335 
13.330 
14.665 
13.495 
12.800 
13.005 

12.750 

$20,855 
18.215 
18.510 
15.505 
17.165 
15.670 
14.975 
15.180 

14.925 

$23,570 
20.390 
18.685 
17.680 
19.665 
17.845 
17.150 
17.355 

17.100 

$26,285 
22.565 
20.860 
19.855 
22.165 
20.020 
19.325 
19,530 

19.275 

$29,000 

CaWorma                                                                     

24,740 

OOorartn 

23.035 

22.030 

Hawaii 

24.665 

Mnmactvinonii 

22.195 

OWahoma 

21.500 
21.705 

For  all  other  Stales,  the  District  o(  Columbia.  Puerto  Rico  and  the  Virgin 
Isly^js                                 

21.450 

For  family  units  with  more  than  eight 
members  add  the  appropriate 
supplement  for  each  additional  member 
over  eight  as  follows: 


Alaska. 


$2,715 
2.500 

2.175 


All  of  the  above  levels  are  calculated 
from  the  base  DHHS  Poverty  Income 
Guidelines  now  in  effect. 

Those  guidelines  are: 


Foral 

StaMs 

.  size  ol  lainliy 

unit 

(except 
Alaska  and 

For  Alaska 

For  Hawaii 

Hawaii)  and 

the  District 

o(Cokin«ia 

1     . 

$4,980 

$8,240 

$5,730 

» 

8,720 

8.410 

7,730 

Size  ol  famly 
unit 

For  all 
States 
(except 
Alaska  and 
Hawaii)  and 
theOistnct 
otCokjmtM 

For  Alaska 

Fof  Hawaii 

3 

4 

6. 

7 

8.460 
10.200 
11.940 
13.680 
15,420 
17.160 

10.580 
12.750 
14.920 
17.090 
19.260 
21.430 

9.730 
11.730 
13.730 
15.730 
17.730 

s     

19.730 

For  family  units  with  more  than  eight 
members,  add  the  appropriate  amount 
for  each  member: 

For  all  States  (except  Alaska  and  Hawaii) 

and  the  District  of  Columbia:  Sl,740. 
For  Alaska:  2,170. 
For  Hawaiii  2,00a 


Signed  at  Washington,  D,C.,  this  17th  day 
of  May.  1984.  ;        . 

Don  L.  Smith. 
Director.  Administrative  Services  Division. 

|FR  Doc  84-13800  Filed  5-22-84:  S:4S  am| 
BUXINO  COOC  6050-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

May  IB.  1984. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
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reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  108-W  Admin. 
Bldg..  Washington,  D.C.  20250,  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
OfHce  of  Management  and  Budget, 
Washington,  DC.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Revised 

•  Food  Safety  &  Inspection  Service 
Regulations  Governing  Meat  Inspection 
On  Occasion,  Weekly,  Daily, 

Recordkeeping 
Businesses,  Small  Businesses:  1,855,485 

responses;  144,146  hours;  not 

applicable  under  3504(h) 
William  C.  Hauser  (202)  447-6420 

•  Farmers  Home  Administration 

Form  FmHA  410-4,  Application  for  Rural 
Housing  Assistance  (Non  Farm  Tract) 

FmHA  410-4 

On  Occasion 

Individuals  or  Households:  315,000 
responses;  393,750  hours;  not 
applicable  under  3504(h) 

Ruth  Smith  (202)  382-1488 

•  Farmers  Home  Administration 
7  CFR  1944-A,  section  502  Rural 

Housing  Loan  Policies,  Procedures 

and  Authorizations 
FmHA  431-3,  440-34, 1944-4, 1944-6, 

1944-A6, 1944-12, 1944-36 
On  Occasion 
Individuals  &  Households,  Small 

Businesses:  699,600  responses;  351,150 

hours;  not  applicable  under  3504(h) 
Ruth  Smith  (202)  362-1488 

•  Fanners  Home  Administration-,     v: 
7  CFR  1930-C,  Management  and 

Supervision  of  Multiple  Family 


Housing  Borrowers  and  Grant 

Recipients 
FmHA  444-8,  444-27 A,  1930-5  thru  8, 

1944-25, 1944-27, 1944-29 
On  Occasion,  Monthly.  Recordkeeping 
Individuals,  State  or  Local 

Governments,  Farms,  Businesses: 

1,549.040  responses;  401.594  hours;  not 

applicable  under  3504(h) 
Bill  Daniel  (202)  387-1619 

Revised 

•  Animal  and  Plant  Health  Inspection 
Service 

Permit  for  Movement  of  Restricted 

Animals 
VS  Form  1-27 
On  Occasion 
Farms:  48,047  responses;  2,402  hours;  not 

applicable  under  3504(h) 
Dr.  Robert  D.  Whiting  (301)  436-8695 

Extension  (Burden  Change) 

•  Agricultural  Marketing  Service 
Cotton  on  Hand  in  Mills 
CN-110 

Annually 

Businesses:  400  responses:  100  hours; 

not  applicable  under  3504(h) 
Loyd  R.  Frazier  (202)  447-2147 

Reinstatement 

•  Food  and  Nutrition  Service 
Coupon  Account  and  Destruction  Report 
FNS-471 

Monthly 

State  or  Local  Governments:  36,000 

responses;  12,850  hours;  not 

applicable  under  3504(h) 
Paul  Jones  (703)  756-3454 
Susan  B.  Hess, 
Acting  Department  Clearance  Officer. 

|FR  Doc.  84-13062  Filed  S-Z2-84:  8:45  am| 
MLUNG  COOC  341(M)1-M 


Forest  Service 

Environmentai  Impact  Statement; 
Cancellation  Notice 

California  Nickel  Corporation, 
Gasquet  Mountain  Project,  1984 
Operational  Plan,  Six  Rivers  National 
Forest,  Gasquet  Ranger  District.  Del 
Norte  County,  California:  Intent  to 
Prepare  an  Environmental  Impact 
Statement. 

I  have  determined  that  the  EIS 
Process  should  be  terminated  because 
the  Environmental  Assessment  Re]x>rt 
for  this  project  has  been  completed  and 
a  determinaticm  made  that  an  EIS  was 
not  needed.  A  Notice  of  Intent  to 
prepare  an  EIS  was  published  in  the 
Federal  Register,  Vol.  49,  No.  79,  p. 
17058,  April  23, 1984. 


Dated:  May  16. 1964. 
|an  R.  Seils, 
Deputy  Forest  Supervisor. 

I FR  Doc  84-1 3766  Filed  5-22-84.  8:45  «ni| 
BIUJMG  CODE  3410-1 1-M 

Recreation  Residence  AuttKMizations; 
Proposed  Fee  Policy  Changes 

agency:  Forest  Service.  USDA. 
ACnON:  Notice  of  proposed  policy. 

SUMMARY:  The  Forest  Service  proposes 
to  change  certain  procedures  for 
determining  annual  rental  fees  for 
privately  owned  recreation  residences 
on  National  Forest  System  lands.  The 
proposal  results  from  a  major  review  of 
alternative  fee  approaches  mandated  by 
Congress. 

The  major  changes  proposed  are  to 
adopt  a  20-year  fee  review  cycle  instead 
of  the  present  5-year  review  cycle  and  to 
annually  adjust  fees  based  on  the 
overall  Consumer  Price  Index.  The 
intended  e^ect  is  to  help  resolve  the 
long-standing  controversy  and  permittee 
complaints  about  fee  increases  and  to 
substantially  reduce  Agency  costs  of 
administering  recreation  residence 
permits. 

DATE:  Public  comments  must  be  received 
on  or  before  July  23, 1984. 
ADDRESS:  Comments  may  be  mailed  to 
R.  Max  Peterson.  Chief.  (2720)  Forest 
Service,  USDA,  P.O.  Box  2417, 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Shepherd,  Lands  Staff,  Forest 
Service,  703-235-2411. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Forest  Service  initiated  a 
recreation  residence  program  in  the  late 
1910's  to  promote  opportunities  for 
outdoor  recreation  use  on  the  National 
Forests.  At  the  time,  access  to  National 
Forests  was  difficult  and  there  were  few 
private  or  public  recreation  facilities 
available  to  the  general  public.  This 
situation  has  changed  dramatically  over 
the  years. 

With  improved  transportation  systems 
and  availability  of  private 
transportation  to  most  Americans,  the 
National  Forest  System  now  is  readily 
available  to,  and  heavily  used  by,  the 
general  public.  During  the  early  1960's, 
in  recognition  of  the  growing  demands 
placed  upon  all  National  Forest 
resources  and  the  general  availability  of 
recreation  homesites  on  adjoining 
private  lands,  the  Forest  Service  decided 
not  to  issue  any  new  special-use  permits 
for  vacant  lots  previously  identified  as 
suitable  for  recreation  residences. 
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Today  the  Forest  Service  administers 
15.800  special-use  permits  which 
authorize  use  of  individual  sites  for 
privately  owned  recreation  residences. 
The  length  of  the  authorization  varies, 
but  generally  extends  for  20  years. 
Unless  the  site  is  needed  for  a  higher 
public  use,  recreation  residence  permits, 
upon  expiration,  are  renewed  for 
additional  use  periods.  Most  of  the 
recreation  residences  are  within  groups 
or  tracts  in  the  Forest.  Although  specific 
locations  vary,  the  tracts  typically  are 
close  to  recreational  attractions,  such  as 
streams  and  lakes. 

Present  Method  of  Determining  Fees 

As  required  in  the  permit,  permittees 
pay  annual  "rental"  fees  for  the 
privilege  of  using  public  lands  for 
recreation  residence  purposes.  In 
addition  to  fee  provisions,  the  permits 
also  set  forth  certain  limitations  and 
restrictions  governing  use  of  these  sites 
such  as: 
— Restricting  use  to  single-family 

recreation  residence  purposes; 
— Prohibiting  use  of  a  recreation 

residence  as  a  principal  place  of 

residence; 
— Requiring  approval  for  changes  to  the 

lot  or  structures; 
— Complying  with  applicable  laws. 

regulations,  and  ordinances; 
— Protecting  natural  resources,  scenic. 

and  aesthetic  values; 
— Protecting  public  health,  safety,  and 

welfare; 
— Recognizing  the  terminable  nature  of 

the  permit. 

Fees  for  these  permits  are  calculated 
Tirst  by  establishing  the  market  value  for 
the  site  as  a  recreation  residence  and 
then  applying  5  percent  to  that  value. 
The  5-percent  rate  is  used  to  take  into 
account  the  limitation  and  restrictions 
governing  the  use. 

The  fair  market  value  approach  to 
fees  is  mandated  by  the  Independent 
Offices  Appropriation  Act  of  1952  (65 
Stat.  290:  31  U.S.C.  483a].  Bureau  of  the 
Budget  (now  OMB)  Circular  No.  A-25. 
and  subsequent  Bureau  guidelines 
issued  in  1964  in  the  Natural  Resources 
User  Charge  Study.  In  enacting  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1701  (1976), 
Congress  declared  a  National  policy  of 
receiving  fair  market  value  for  the  use  of 
Federal  lands  and  their  resources  unless 
otherwise  provided  for  by  statute. 

The  annual  rental  fee  is  reviewed  and 
adjusted  periodically.  Although  this 
generally  has  been  accomplished  at  5- 
year  intervals,  a  few  permit  fees  are 
now  under  a  10-year  review  cycle.  Fee 
adjustments  are  based  on  professionally 
prepared  appraisals  using  standard 


procedures  recognized  by  the  real  estate 
appraisal  profession. 

To  reduce  the  number  of  individual 
appraisals,  the  appraiser  is  allowed  to 
group  lots  with  the  same  or  similar 
amenities  and  select  a  typical  lot  from  a 
group  for  valuation.  The  appraiser 
estimates  the  value  of  the  National 
Forest  lot  (unimproved  raw  land  as 
originally  offered  to  the  permittee)  by 
comparing  the  amenities  accuring  from 
the  physical  characteristics  of  the  lot 
and  its  surroundings,  including  access, 
to  actual  sales  in  the  private  real  estate 
market  of  similar  lots  which  have  a 
similar  use.  , 

Amount  of  Fees  Collected 

Established  individual  fees  currently 
range  from  less  than  $100  to  $2,700  with 
the  average  being  less  than  $400. 
Approximately  85  percent  of  the  fees  are 
under  $600  annually:  2.6  percent  are 
$1,000  and  above. 

The  higher  fees  (those  in  excess  of 
$600)  are  primarily  for  sites  located  on 
lakes  where  private  lots  are  also  sold. 
These  higher  fees  reflect  the  fact  that 
water-oriented  lots  are  very  much  in 
demand  and  sell  or  rent  for  premium 
prices  in  the  private  market. 

Total  fees  collected  for  National 
Forest  recreation  residence  use 
amounted  to  $3.9  million  in  1980.  By 
1983.  the  collections  had  risen  to 
approxfmately  $5.5  million.  These  totals 
are  less  than  the  full  amount  due. 
because  of  stays  of  some  fee  increases 
during  consideration  of  appeals  of  fee 
increases  and  a  previous  policy  of 
phasing  in  fee  increases. 

Permittee  Concerns  ' 

In  the  past  20  years,  permittees  in 
some  locations  have  faced  substantial 
increases  in  fees.  In  1967,  the  House 
Subcommittee  on  Forests  of  the 
Committee  on  Agriculture  held  hearings 
to  examine  the  large  fee  increases  which 
arose  during  the  early  and  mid-1960'8. 
Out  of  these  hearings,  the  Forest  Service 
adopted  policy  changes  which  -  - 
encouraged  greater  permittee 
participation  in  the  appraisal  process,  a 
3-year  phase-in  of  fee  increases,  ^nd  the 
provision  that  at  least  10  years  advance 
notice  of  termination  must  be  given 
when  a  site  is  needed  for  higher  put-'ic 
purposes.  Nevertheless,  the  number  of 
appeals  of  fee  increases  under  Forest 
Service  administrative  appeal 
procedures  (36  CFR  211.18)  has 
continued  to  rise. 

In  1981,  the  Chief  of  the  Forest 
Service,  in  consultation  with  the 
National  Forest  Recreation  Association 
and  others,  completed  a  comprehensive 
review  of  key  recreation  residence 
policies,  including  the  fee  issue.  Based 


on  that  review,  the  Forest  Service 
adopted  certain  policy  changes, 
including  the  provision  for  10-year  fee 
redetermination  cycles  and  the  use  of 
the  overall  Consumer  Price  Index  for  All 
Urban  Consumers  (hereinafter  referred 
to  as  CPI-U  or  Consumer  Price  Index)  in 
making  annual  fee  adjustments. 
Discontinued  was  the  previous  policy  of 
phasing  in  fee  increases  over  a  3-year 
period.  The  use  of  comparable  private 
land  rentals  was  identified  as  the 
preferred  basis  for  fees. 

These  and  other  policies  relating  to 
recreation  residence  fees  have  been 
effectively  suspended  by  Congressional 
action  as  part  of  the  FY  1983  and  1984 
Appropriations  Acts  for  the  Forest 
Service.  Both  Acts  contain  provisions 
which  state: 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  lo 
adjust  annual  recreational  residence  fees  to 
an  amount  greater  than  the  annual  fee  in 
effect  at  the  time  of  the  next  to  last  fee 
adjustment,  plus  50  per  centum.  In  those 
cases  where  the  currently  applicable  annual 
recreational  residence  fee  exceeds  that 
adjusted  amount,  the  Forest  Service  shall 
credit  to  the  permittee  that  excess  amount, 
times  the  number  of  years  that  fee  has  been 
in  effect,  to  offset  future  fees  owed  to  the 
Forest  Service. 

Under  this  provision,  eligible 
recreation  residences  permittees  have 
had  their  1984  fees  limited  and  reduced 
by  credits.  Approximately  one-half  of 
the  permittees  received  credits 
exceeding  $2  million.  Some  permittees 
received  enough  credit  to  effectively 
provide  them  use  without  charge  for 
several  years. 

In  addition,  the  House  Committee 
Report  (H.  Rpt.  No.  97-942) 
accompanying  the  FY  1983 
Appropriations  Act  directed  the  Forest 
Service  to  review  alternative  fee 
approaches  and  to  report  its  findings  to 
the  Congress.  The  Forest  Service 
reported  its  findings  on  June  13  and  . 
November  10, 1983,  which  are  reflected 
in  this  notice  of  proposed  policy. 

DiJMnission  of  Specific  Issues  and 
Concerns 

Permittees  appealing  fee  adjustments 
generally  have  been  limited  to  those 
experiencing  large  fee  increases. 

The  problem  which  as  focused 
attention  or  recreation  residence  fees  is 
the  large  periodic  increases  that  have 
been  occurring  in  some  areas.  Those 
increases,  sometimes  more  than 
doubling  fees  paid  during  the  previous  5- 
year  period,  have  caused  some 
permittees  to  question  the  fairness  of  the 
current  system.  It  is  a  particular  concern 
of  permittees  whose  residences  have 
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been  in  the  family  over  a  long  period  of 
time  (up  to  4  generations]  and  those  who 
are  on  a  fixed  retirement  income. 
Closely  related  to  the  fee  question  is  the 
concern  over  tenure.  Some  permittees 
are  concerned  that  their  recreation 
residence  use  may  be  terminated, 
particularly  those  holding  permits  that 
expire  within  a  few  years.  A  discussion 
of  the  speciHc  problems  and  concerns 
that  have  been  expressed  by  permittees 
and  others  concerned  with  recreation 
residence  fees  follows: 

(1)  Permittees  assert  that  large  fee 
increases  at  5-year  intervals  adversely 
impact  permittees. 

Recreation  residence  fees  continue  to 
increase,  reflecting  the  rise  in  private 
land  values.  Those  increases,  together 
with  other  increased  costs  associated 
with  owning  and  maintaining  a  summer 
home,  have  an  adverse  Financial  impact 
on  many  permittees.  The  impact  from 
increased  fees  is  particularly  noticeable 
when  the  increases  occur  at  the  end  of 
5-year  intervals.  In  response,  the  Forest 
Service,  as  previously  noted,  approved 
annual  fee  adjustments  based  on  CPI-U 
changes  and  a  10-year  fee 
redetermination  cycle.  However,  only  a 
few  permit  fees  currently  are  under  the 
new  cycle  with  annual  CPI-U 
adjustments. 

Those  recreation  residence  term 
permits  that  have  been  renewed  or 
reissued  since  early  1982  contain  an 
amended  clause  that  allows  the  Forest 
Service  discretion  to  implement  changes 
in  fee  adjustment  procedures. 
Amendment  of  the  fee  adjustment 
clause  in  other  term  pennits  would 
require  permittee  concurrence.  Some 
permittees  are  unwilling  to  consent  to 
the  change,  and  express  concern  that 
annual  cost  of  living  adjustments  under 
a  longer  cycle  could  cost  more  in  total 
fees  over  the  period  than  might  be 
reflected  otherwise  with  a  flat  fee  under 
the  current  5-year  system. 

(2)  There  is  a  concern  that  increased 
fees  will  lead  to  only  the  wealthy  being 
able  to  afford  a  recreation  residence  in 
the  National  Forests,  and  that 
permittees  may  not  be  able  to  sell  their 
summer  home  due  to  increased  fees. 

Forest  Service  review  of  sales  of 
recreation  residences  on  National  Forest 
land  consistently  shows  that  permittees 
have  been  able  to  sell  their  . 
improvements  at  fair  prices.  A  direct 
relationship  exists  between  the  rental 
fee  paid  for  use  of  a  site  and  the  price  at 
which  a  summer  home  sells.  When  the 
fee  actually  reflects  market  rent  (the 
going  rate),  the  improvements  generally 
sell  at  their  actual  value.  When  the  fee 
is  less  than  market  rent,  there  is  a 
positive  leasehold  value  attributable  to 
the  low  fee,  which  means  that 


improvements  (summer  homes)  can  be 
sold  at  inflated  prices.  In  this  situation, 
buyers  are  willing  to  pay  more  for  the 
building  in  order  to  obtain  the  lower 
rental  fee. 

Data  collected  on  the  sale  of  summer 
homes  indicate  that  the  selling  price  is 
often  significantly  higher  than  the 
appraised  value  of  improvements.  For 
example,  an  analysis  of  66  recent  sales 
of  permitted  summer  homes  is  six 
Western  States  reveals  that  such 
residences  sold  for  inflated  prices,  the 
excess  amount  of  which  averaged  20-45 
percent  of  the  selling  price.  As  long  as 
such  leasehold  values  exist,  it  is 
reasonable  to  assume  the  fee  is  not 
excessive.  Evidence  indicates  that  some 
fees  in  the  past  have  been  lower  than 
market  rent.  This  raises  the  question  of 
who  should  benefit  from  the  leasehold 
value — the  permittee  or  the  public.  In 
addition,  Forest  Service  permittees  in 
most  states  do  not  pay  local  real 
property  taxes  as  required  of  recreation 
residence  owners  on  private  land.  In 
some  instances,  private  land  taxes 
actually  would  exceed  fees  paid  to  the 
Forest  Service. 

The  constantly  rising  prices  at  which 
recreation  residences  sell  tend  to  limit 
those  who  are  able  to  purchase  and 
enjoy  a  vacation  home.  Often,  recreation 
residences  sell  for  50,000  or  more.  In 
many  instances,  a  lower  rental  fee 
would  result  in  residences  selling  for 
higher  prices,  since  prospective  buyers 
would  pay  higher  prices  in  anticipation 
of  lower  rental  payments. 

(3)  Some  permittees  contend  that 
applying  a  percentage  (5  percent}  to  the 
appraised  value  of  the  recreation 
residence  site  is  a  fallacious  concept 
upon  which  to  establish  fees. 

Establishing  annual  fees  based  on  a 
percentage  of  land  value  is  a  common 
means  of  determining  rent  in  the  private 
sector.  National  Forest  land  rentals,  like 
rentals  on  private  land,  can  be  valued 
by  analyzing  data  from  the  private 
market. 

(4)  Some  permittees  believe  the  5 
percent  rate  is  too  high  and  does  not 
reflect  all  the  conditions  of  their  permit. 
On  the  other  hand,  others  (who  are  not 
permittees)  believe  5  percent  is  too 
conservative  and  should  be  increased. 

The  current  5-percent  rate  was 
adopted  to  provide  an  allowance  for  the 
various  limitations  and  restrictions  that 
the  Forest  Service  imposes  under  terms 
of  the  permit.  The  5-percent  rate  may 
not  always  reflect  actual  market 
conditions  for  rental  of  the  land,  as 
shown  by  sales  where,  in  some  cases, 
permittees  realize  leasehold  values.  The 
rate  was  adopted  about  30  years  ago 
when  interest  rates  were  much  lower.  Of 
the  several  private  recreation  residence 


leases  of  which  the  Forest  Service  has 
knowledge,  the  rental  rates  range  from 
about  6  to  10  percent.  These  private 
leases,  which  generally  contain  fewer 
limitations  or  restriction  than  included 
in  the  Forest  Service  permit,  tend  to 
support  the  use  of  5  percent. 

Although  5  percent  has  been  used  to 
set  fees,  the  actual  return  rate  has  been 
lower.  This  has  been  due  to  the  fact  that: 
(a)  The  appraisal  upon  which  the  new 
fee  is  based  already  was  a  year  old 
when  the  fee  became  effective,  (b) 
Phasing-in  fee  increases  resulted  in 
reduced  fees  during  the  Hrst  2  years  of 
the  period,  and.  most  importantly,  (c) 
land  values  continued  to  increase  while 
the  values  on  which  the  fee  is  based 
remained  constant  during  the  5-year 
period. 

(5)  Increases  in  fees  sometimes 
exceed  the  increase  in  land  values 
during  the  5-year  period. 

In  general,  increases  in  fees  have  not 
exceeded  the  increase  in  land  values.  In 
a  few  cases,  the  fees  appear  to  have 
increased  more  than  the  value  of  the 
land  in  the  same  period  but,  in  fact, 
review  of  these  cases  shows  that  the 
earlier  fees  were  based  on  incorrect 
appraisals  which  operated  to  the 
advantage  of  the  permittees. 

(6)  Classification  of  typical  lots  used 
in  the  appraisal  process  changes  from 
one  appraisal  to  the  next. 

Rather  than  appraising  each 
individual  site,  a  typical  lot  from  each 
tract  usually  will  be  appraised  without 
regard  for  the  minor  differences 
between  sites  within  that  grouping. 
Once  properly  classified,  a  typical  lot 
should  not  change  from  one  appraisal  to 
the  next,  unless  a  catastrophic  event 
alters  the  character  of  a  lot  of  a  major 
change  in  market  preferences  related  to 
site  amenities  occurs.  However, 
individual  appraisers  have  used  their 
own  judgment  with  a  resulting  change  in 
the  groupings  which,  in  some  cases,  has 
caused  fee  differences  between 
individual  permittees. 

(7)  Appraisals  used  as  a  basis  for  fee 
determinations  are  not  always 
consistent. 

Appraisal  of  most  recreation 
residence  sites  is  a  straightforward 
process  which  compares  recent  sales  or 
rentals  of  lots  in  the  private  real  estate 
market  having  similar  amenities  and 
utility  comparable  to  that  provided  by 
the  permitted  National  Forest  lot. 
However,  the  Forest  Service  has 
identified  several  problems  contributing 
to  inconsistencies.  Understanding  the 
problems  requires  understanding  of  how 
the  recreation  residence  sites  originally 
were  identified. 
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In  most  areas.  Forest  Officers 
identified  individual  building  sites 
which  were  to  be  offered  and  developed 
for  summer  home  use.  Then,  for 
administrative  purposes,  lot  boundaries 
were  located  around  the  individual 
building  sites.  Little  effort  was  made  to 
provide  each  permittee  with  the  same 
size  lot  Often,  ravines  and  other  areas 
unsuitable  for  use  were  included  in  lots. 
The  result  was  that  adjacent  permittees 
had  lots  with  different  dimensions. 
However,  each  site  essentially  had  the 
same  utility. 

The  main  problem  some  appraisers 
have  is  that  they  tend  to  appraise  the 
value  of  the  lot  rather  than  the  value  of 
the  site  for  recreation  residence  use,  or 
the  value  of  that  area  effectively 
occupied  and  used  by  the  permittee. 
Adjacent  permittees  should  not  have 
different  fees  simply  because  their  lot 
descriptions  yield  areas  of  different  size. 

A  difference  in  fees  should  be  due  to 
differences  in  the  amenities  provided  by 
the  sites,  nbt  a  difference  in  size. 
Estimates  of  recreation  residence  land 
values  should  be  based  on  a  comparable 
lot  in  the  private  market  which  provides 
a  similar  utility.  If  recent  sales  or  rentals 
do  not  provide  exactly  the  same  level  of 
utility  and  amenities,  the  appraiser  must 
adjust  to  recognize  differences.  Even 
though  all  the  permits  in  a  particular 
summer  home  group  may  identify  sites 
having  widths  of  over  150  feet,  the 
market  may  indicate  that  100-foot  lots 
provide  similar  utility.  Thus,  comparable 
sales  of  this  size  should  be  used  as  a 
basis  for  the  value  estimate. 

There  also  is  a  major  concern  relating 
to  the  consistency  of  appraisals  of 
water-oriented  lots.  Few  summer  home 
permits  actually  include  any  water 
frontage.  Those  sites  oriented  on  a  lake 
or  stream  are  actually  set  back  from  the 
shoreline.  The  intervening  strip  is  not 
part  of  the  permit  area  but  is  a  public  or 
common  use  area.  These  sites  differ 
from  the  backlots  only  in  being  much 
closer  to  the  water  and  having  what  are  . 
thought  to  be  better  amenities. 
A  similar  situation  exists  in 
subdivisions  on  power  reservoirs  or 
subdivisions  laid  out  to  retain  a  strip  of 
common-use  land  adjacent  to  a  lake  or 
stream.  Private  sales  in  these 
circumstances  provide  a  good  basis  for 
establishing  value.  However,  in-many 
cases,  appraisers  are  forced  to  utilize 
^  sales  of  lots  with  water  frontage  as  a 
beginning  basis  for  their  estimate  of 
value.  Clearly,  the  "comparable"  lot  is 
often  more  valuable  than  the  summer 
home  site  in  this  situation.  However, 
individual  appraisers  in  different  parts 
of  the  country  have  made  adjustments, 
without  supporting  data,  in  values, 
ranging  from  0  to  33  percent. 


The  administrative  problems 
identified  above  can  and  will  be 
corrected  through  a  Service-wide 
training  program.  The  Forest  Service 
will  clarify  its  appraisal  direction  to 
improve  consistency  through  uniform 
application  of  procedures.  In  addition, 
the  agency  will,  in  consultation  with  the 
National  Forest  Recreation  Association, 
identify  and  review  certain  existing 
recreation  residence  fees  to  ensure  the 
fees  properly  reflect  fair  market  value. 

(8)  Some  permittees  question  the  large 
differences  in  recreation  residence  fees 
between  different  Regions  and  areas. 

Fees  for  use  of  recreation  residence 
sites  often  vary  from  one  locale  to 
another  because  they  are  based  on 
appraisals  that  reflect  value  differences 
from  one  market  to  another.  Also,  the  5- 
year  fee  reviews  for  permits  at  different 
areas  often  occur  in  different  years, 
resulting  in  some  fees  being  more 
current  than  others. 

(9)  Some  permittees  believe  a 
reduction  in  the  fee  should  be  made 
where  weather-related  access 
restrictions  limit  the  available  use  of 
the  recreation  residence. 

The  appraisal  process  used  in 
determining  the  fair  market  value  of  a 
site  takes  into  consideration  any  access 
restrictions,  including  those  related  to 
the  climate.  Ideally,  comparable  sales 
used  in  an  appraisal  should  have  access 
similar  to  the  property  being  appraised. 
Where  this  is  not  the  case,  the  sale 
transactions  should  be  adjusted,  as 
needed,  to  compensate  for  any  value 
difference  attributable  to  differences  in 
access.  Therefore,  a  fee  based  on  land 
value  already  should  reflect  access 
limitations  and  no  further  adjustment  is 
warranted  when  the  appraisal  is  done 
properly. 

(10)  Some  permittees  believe  a  fee  at 
less  than  market  rent  is  appropriate 
because  of  service  they  provide  to  the 
public  or  Forest  Service. 

Recreation  residence  permittees  often 
help  police  or  clean  National  Forest 
lands  outside  their  authorized  use  area, 
and  perform  other  commendable  public 
services.  Similar  services  are  performed 
by  many  other  public-minded  citizens 
who  also  live  Within  and  use  the  Forest, 
but  do  not  hold  recreation  residence  or 
other  special-use  permits  authorizing 
specific  privileges.  The  fee 
determination  process  adjusts  those 
requirements  imposed  by  the  permit, 
including  limitations  or  restrictions  on 
the  use  but  not  for  the  services 
permittees  perform  voluntarily. 

(11)  Some  permittees  believe  that  the 
increase  in  fees  exceeds  the  increases 
in  the  cost  of  living. 

Since  fees  are  based  on  a  percentage 
of  land  value,  there  is  no  assurance  that 


those  values  or  resulting  fees  will  not 
exceed  the  cost  of  living.  In  fact,  values 
of  some  properties  have  increased  more 
rapidly  over  the  last  10  years  than  the 
cost  of  living.  For  example,  a  review  of 
Forest  Service  land  acquisition  and 
exchange  cases  since  1970  reveals  that 
properties  in  many  areas  have  increased 
significantly  more  in  value  than  would 
be  indicated  by  the  CPI.  At  the  present 
time,  there  does  not  appear  to  be  a 
significant  disparity  between  CPI 
changes  and  increases  in  recreational 
land  values. 

(12)  There  is  a  belief  among  some 
permittees  that  if  more  areas  were 
opened  for  recreation  residences, 
demand  would  drop  and  fees  would  be 
lower. 

If  new  recreation  residence  sites  were 
opened  on  a  broad  scale  nationally, 
some  drop  in  demand  might  occur  and 
concomitant  reduction  in  fees  might 
result.  However,  opening  new  sivs  for 
recreational  residence  use  on  such  a 
scale  would  be  contrary  to  the  policy  of 
maximizing  public  uses  of  National 
Forest  resources  since  it  would  devote 
more  National  Forest  land  for  private 
use.  In  some  areas,  this  also  could 
create  competition  with  the  private 
sector  offering  similar  uses. 

If  new  sites  were  opened  on  a  limited 
scale  for  recreation  residence  use,  it 
would  not  appreciably  affect  market 
prices.  In  most  parts  of  the  country, 
there  are  ample  opportunities  to  acquire 
private  lands  for  construction  of  summer 
homes.  In  a  7-year  period  from  1968- 
1975,  approximately  9  million  lots  were 
subdivided  for  recreational  use  within 
the  United  States.  An  annual  housing 
survey  issued  by  the  Bureau  of  Census 
in  1976  showed  that  some  2.6  million 
second  homes  had  been  constructed. 
The  15,800  or  so  summer  homes  on 
'  National  Forest  land  represent  a  very 
small  part  of  the  second  home  market. 
(13)  Many  permittees  feel  the  Forest 
Service  administrative  appeal  process  is 
too  expensive  and  nor\^productive. 

The  regulations  governing  the  appeals 
process  (36  CFR  211.18)  were  revised  in 
1983  to  streamline  and  clarify  the  . 
procedure.  The  Forest  Service 
recognizes  that  even  the  revised  appeals 
process  can  be  expensive,  time 
consuming,  and  aggravating.  However, 
despite  reviews  and  studies,  no  better 
way  to  resolve  disputes  or 
disagreements  has  emerged.  The  process 
provides  thorough  administrative  review 
of  decisions  at  different  levels,  thereby 
assuring  the  opportunity  to  correct 
mistakes  or  chsmge  decisions  without 
the  expense  to  appellants  and  the 
Government  of  going  to  Court.  Judicial 
remedy  also  is  available. 
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(14)  Permittees  fear  their  use  will  be 
terminated. 

Permittees  receive  at  least  a  10-year 
advance  notice  in  the  event  a  site  is 
needed  for  nigher  public  purposes.  The 
need  must  be  documented  and  all 
alternatives  fully  considered  in  a  Forest 
Plan  or  a  specific  future-use  study 
report.  Despite  this  procedure  and  the 
expectation  that  few  permitted  sites  will 
be  needed  for  public  use  in  the 
foreseeable  future,  some  permittees 
remain  concerned  over  their  continued 
occupancy.  There  is  little  that  the  Forest 
Service  can  do  to  alleviate  this  anxiety 
except  to  explam  this  situation  and 
make  certain  that  new  permittees  are 
fully  informed  that  this  special  use  has  a 
defmite  expiration  date  and  that 
renewal  is  subject  to  future  land-use 
decisions  arrived  at  through  an  open 
planning  process. 

Administrative  Costs 

There  is  substantial  administrative 
cost  involved  in  administering  the 
summer  home  program,  much  of  which 
is  attributable  to  appraisals  and  other 
work  related  to  5-year  fee 
redeterminations.  Processing  appeals 
from  fee  adjustment  decisions  also  is 
costly.  In  1982,  the  Reginal  Foresters 
processed  102  fee  appeal  cases.  Of  those 
cases,  approximately  15  appellants 
continued  to  appeal  to  the  Chief  of  the 
Forest  Service  for  further  consideration. 

Alternative  Fee  Approaches 

As  part  of  the  review  of  permittee 
concerns  and  recreation  residence  fees, 
the  Forest  Service  and  others  identiHed 
17  alternative  fee  approaches,  some  of 
which  would  require  enabling 
legislation,  briefly  summarized  as 
follows: 

Alternative  1 — Continue  with  the  fee 
system  used  in  the  past. 

Alternative  2 — Remove  all  restrictions 
on  the  subleasing  of  improvements. 

Alternative  3--Open  vacant  lots 
within  existing  recreation  residence 
tracts  to  bids;  use  the  bids  as  the  basis 
for  determining  base  fees;  then  go 
immediately  to  annual  indexing. 

Alternative  4 — Change  the  rights  and 
obligations  under  special-use 
authorizations  for  summer  home  use.  If 
the  permittee  has  fewer  rights  and/or 
more  obligations,  the  value  of  the  use 
goes  down  and  fees  ^ould  be  reduced 
accordingly. 

Alternative  5 — At  the  time  of  sale  or 
permit  reissuance  to  the  current  or  new 
owner,  estimate  the  difference  between 
actual  improvement  value  and  the 
amount  at  which  the  summer  home  sells. 
If  the  purchase  price  is  more  than  the 
appraised  value,  assess  a  one-time 
surcharge  fee. 


Alternative  6 — ^Limit  the  fee  increases 
for  any  1  year  to  a  50-percent  increase 
over  the  preceding  year's  fee. 

Alternative  7 — Defer  fee  increases. 

Alternative  8 — Calculate  fees  based 
on  the  average  cost  to  administer  the 
permit,  plus  2Vk  percent  of  the  appraised 
value  of  the  site. 

Alternative  9 — ^Adjust  recreation 
residence  fees  by  applying  the 
Consumer  Price  Index  (CPI)  to  the  next 
to  last  established  fee.  However,  no  fee 
would  be  adjusted  to  an  amount  less 
than  the  last  fee  for  the  site.  Using  the 
newly  established  fee,  continue  with 
annual  indexing  until  the  permit  expires. 
An  appraisal  would  then  be  used  to 
redetermine  the  base  fee  to  which 
indexing  would  be  applied  for  the  next 
10  years.  ^ 

Alternative  10 — Charge  5  percent  of 
the  appraised  value  of  the  site  for  the 
first  $30,000  value.  4  percent  for  the  next 
$30,000  value,  and  3  percent  for  any 
value  over  $60,000. 

Alternative  11 — Adopt  the  proposal 
by  the  Homeowners'  Division  of  the 
National  Forest  Recreation  Association. 
Basically,  the  proposal  calls  for 

(1)  Establishing  permanent  site 
classifications  for  each  permit  based 
upon  major  factors  considered  in  most 
market  appraisal  approaches. 

(2)  Determining  average  cost  of 
administering  recreation  residence 
permits  (excluding  appraisal  and  appeal 
costs), 

(3)  Establishing  base  fees  by  either 
doubling  the  administative  cost,  or  by 
multiplying  the  administrative  cost  by 
the  applicable  site  classification  factor 
(assigned  to  range  from  1  to  12),  and 

(4)  Annually  adjusting  the  base  fee 
based  on  changes  in  an  index  (perhaps 
CPI-U). 

Alternative  12 — As  a  means  of 
establishing  the  fair  market  rental 
values  of  sites  in  a  particular  area,  the 
United  States  could  purchase  a 
recreation  residence  when  offered  for 
sale.  In  turn,  the  Forest  Service  would 
offer  to  sell  the  improvements  at  the 
appraised  value  to  the  person  bidding 
the  highest  annual  rental  fee. 

Alternative  13 — Dispose  of  recreation 
residence  tracts. 

Alternative  14 — ^Establish  Servicewide 
fee  schedules  that  would  dictate 
common  fees  for  sites  by  category. 
Then,  update  the  fee  schedules  annually 
by  applying  the  CPI. 

Alternative  15 — ^Establish  a  maximum 
recreation  residence  fee  of  $3,000  and  a 
minimum  fee  of  $250,  or  some  other 
arbitrary  upper  and  lower  limits.  Adjust 
the  maximum  and  minimum  annually 
based  on  changes  in  the  overall  CPI-U. 

Alternative  16 — Adopt  the  fee  system 
outlined  in  HJl.  173,  a  bill  "To  establish 


fees  for  recreation  residences  on 
National  Forest  System  lands."  The  bill 
would  establish  a  system  whereby  fees 
would  be  based  on  a  percentage  of  the 
residence  (improvement)  value,  rather 
than  on  a  percentage  of  the  land  value. 

Alternative  17 — Contract  entire  fee 
determination  activity;  provide  for 
binding  arbitration  as  an  alternative  to 
administrative  appeal. 

Public  Participation  in  Formulatioa  of 
Proposed  Policy 

During  its  review  of  recreation 
residence  fee  procedures,  the  Forest 
Service  consulted  with  recreation 
residence  permittees,  permittee 
associations,  representatives  of  the 
Homeowners  Division  (Homeowners)  of 
the  National  Forest  Recreation 
Assocation  (NFRA),  the  National* 
Inholders  Association  (NLA),  the 
National  Association  of  Counties 
(NACO)  and  others. 

In  July  and  August  of  1983.  the  Forest 
Service  held  two  meetings  with 
representatives  of  the  Homeowners. 
NIA,  and  NACO.  At  those  meetings, 
several  alternative  proposals  were 
discussed.  An  alternative  proposed  by 
the  representatives  of  the  NFRA 
Homeowners  Division  and  the  NIA  was 
made  to  establish  a  base  fee  for  1984  by 
increasing  the  next  to  last  fee  by  50 
percent  (as  described  in  Senate 
Amendment  100  to  the  1983  Interior 
Appropriations  Act)  and  continue 
indefinitely  with  annual  Consumer  Price 
Index  (CPI)  adjustments.  Other 
alternatives  discussed  would  establish 
the  base  fee  level  by  applying  the 
cumulative  CPI  to  either  the  fee 
established  during  the  1973-1977  period 
(next  to  last  fee)  or  the  fee  established 
during  the  1978-1982  period  (last 
established  fee).  The  participants  were 
advised  that  the  Forest  Service  could 
not  overlook  fees  established  from  the 
last  appraisal,  and  the  periodic  fee 
redeterminations  would  be  necessary  to 
comply  with  the  fair  market  value 
requirement. 

Moreover,  if  base  fee  levels  were 
determined  by  aplying  the  cumulative 
CPI  to  the  next  to  last  fee,  many  summer 
home  permittees  would  receive  fee 
increases  as  changes  in  land  values  for 
those  permittees  have  not  increased  as 
rapidly  as  changes  in  the  cost  of  hving 
over  the  last  10  years.  For  other  .. 
permittees,  fees  would  be  decreases. 
The  Forest  Service  concludes  that  a  fee 
determined  from  the  most  recent 
appraisal  (effective  starting  in  the  1978- 
1982  period)  should  provide  a  fair  base 
from  which  to  start  CPI  adjustments,  as 
it  is  reflective  of  the  most  current  data 
available. 
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Proposed  Changes/ Actioos 

Following  much  review  and 
consultation  with  permitees  and 
permittee  representatives  and 
consideration  of  their  concerns,  the 
Forest  Service  proposes  to  adopt  certain 
changes  in  recreation  residence  fee 
procedures  as  described  below: 

(1)  Adopt  a  20-year  fee  review  cycle. 

(2)  Use  the  fees  established  in  the 
1978-1982  period  (most  recent  appraisal) 
as  the  base. 

(3)  As  needed,  adjust  term  permits 
(those  issued  under  the  Act  of  March  4. 
1915. 16  U.S.C.  497)  immediately  with 
the  concurrence  of  the  permittee,  or 
upon  reissuance  of  the  authorization,  to 
provide  for  annual  indexing.  Other 
recreation  residence  permits  (those 
issued  on  an  annual  basis  under  the  Act 
of  June  4. 1897. 16  U.S.C.  551)  would  be 
made  subject  to  annual  indexing, 
starting  in  1985. 

(4)  In  1985.  adjust  all  base  fees 
established  in  1978. 1979,  and  1980 
(thpse  due  for  a  5-year  adjustment  in 
1983, 1984,  and  1985,  respectively)  by 
applying  the  cumulative  (compounded) 
CPI-U  change.  Fees  established  in  1981 
and  1982  would  be  adjusted  in  1986  and 
1987,  respectively,  unless  a  provision  in 
the  special-use  permit  allows 
adjustment  at  an  earlier  date. 

The  annual  CPI-U  factor  to  be  applied 
is  dependent  upon  the  index  change  that 
occurs  from  year  to  year  and  would  be 
based  on  the  index  reported  for  the 
month  of  June.  The  CPI-U  adjustments 
would  start  with  the  second  year  of  the 
fee  cycle.  For  a  permit  on  which  a  base 
fee  of  $200  was  established  in  1978,  the 
first  fee  adjustment  under  this  proposal 
would  equal  $327  times  the  CPI-U  factor 
derived  from  the  overall  index  for  June 
1984.  The  table  below  illustrates  how 
this  fee  is  calculated: 


Yew 

CPt-U 
iador 

Fee 

1978  IbSM  yMf) 

1979 

1M0     ... 

.074 
.109 
143 
.096 
.071 
.026 

m 

•$200 
21 S 
236 

iW>i        

272 

1969 

296 

1963.    -       .-    — i. ~. 

1964                    _. 

310 
327 

1965           

(*) 

•  Not  Mt  •vaWM. 

•  S327xCPMJ  factor  aqual*  ad|uMm« 

nL 

A^ected  permittees  can  quickly 
calculate  the  adjusted  fees  that  they 
would  pay  in  1985  by  applying  the 
relevant  CPI-U  factors  shown  above. 
(5)  Continue  thereafter  with  annual 
CPI-U  adjustments  for  the  remainder  of 
the  20-year  cycle.  Where  annual 
adjustments  cannot  be  made  under 
terms  of  an  authorization  (term  permit), 
fees  would  be  adjusted  with  cumulative 


CPI-U  changes  at  scheduled  5-year 
intervals  as  provided  in  the  special-use 
permit  until  amended,  reissued,  or 
renewed. 

(8)  Limit  CPI-U  adjustments  in  any 
one  year  to  a  maximum  of  10  percent.  If 
the  CPI-U  charge  exceeds  10  percent, 
the  excess  amount  (in  fee  dollars)  will 
be  deferred  until  the  following  year  or 
until  the  CPI-U  drops  below  the  10 
percent  level  to  allow  the  increase  or 
decrease. 

(7)  Whenever  a  recreation  residence 
permit  is  issued  to  a  new  owner  after 
the  midpoint  in  the  cycle,  that  is  after  10 
years,  reevaluate  the  fee  based  on 
current  market  data.  If  the  reevaluation 
indicates  that  a  fee  adjustment  is 
needed,  the  permittee  selling  the 
improvements  would  be  required  to  pay 
the  cost  of  the  appraisal  or  valuation. 

(8)  Redetermine  fair  market  value 
based  fees  by  either.  (1)  Using 
comparable  land  rentals  when  sufficient 
data  exists:  (2)  applying  a  percentage  to 
the  fair  market  value  of  the  site;  or  (3) 
applying  the  percentage  of  change  in 
land  or  rental  value  over  the  period  to 
the  base  fee. 

(9)  Resolve  outstanding  appeals  of  fee 
adjustments  in  accordance  with  the 
merits  of  each  case  and  within  the 
framework  of  the  proposed  changes. 

(10)  For  those  permits  for  which  a 
recreation  residence  fee  was  either 
established  outside  the  1978-1982  period 
or  not  established  at  all,  determine  the 
fee  for  1985  by  applying  the  cumulative 
CPI-U  to  a  fee  based  on  5-percent  of  the 

1982  land  value.  One  example  of  this 
situation  would  be  an  area  where  the 
permittee  received  a  recreation 
residence  permit  for  the  first  time  in 

1983  or  later,  the  residence  having  been 
included  formerly  as  part  of  a  club 
permit. 

(11)  Renew  expiring  recreation 
residence  permits  for  a  20-year  term 
provided  no  higher  public  need  for  the 
recreation  residence  tract  is  identified  in 
a  Forest  Land  Management  Plan  or 
amendment 

(12)  Encourage  land  exchanges 
involving  recreation  residence  tracts  in 
areas  where  there  is  no  foreseeable 
future  public  need  for  the  land,  or  where 
the  private  land  to  be  acquired  can 
provide  equally  for  public  need.  Deed 
restrictions  might  be  required  in  some 
situations  to  ensure  continuation  of 
recreation  residence  use  under  private 
ownership  in  a  manner  compatible  with 
adjoining  National  Forest  uses. 

The  above  procedures  would  result  in 
significantly  lower  administrative  costs 
and  fee  levels  that  should  be  fair  and 
equitable  to  both  the  permittee  and  the 
public.  Under  a  20-year  fee 
redetermination  cycle,  the  permittee 


would  be  able  to  better  anticipate  his/ 
her  actual  rental  costs  for  and  during  the 
neriod.  The  impact  from  large  fee 
increases  at  periodic  intervals  would  be 
^^educed  significantly.  Also,  a 
prospective  permittee  would  have  a 
better  basis  from  which  to  decide  on 
whether  to  purchase  the  imporvements 
from  the  existing  permittee. 

These  changes  in  fee  determination 
procedures  are  based  on  retaining  fair 
market  value  as  the  basis  for  recreation 
residence  fees.  However,  application  of 
the  procedures  described  under  Items 
No.  6  and  No.  7  (above)  would  require  a 
change  in  the  Department  of 
Agriculture's  regulations  for  National 
Forest  System  land  rental  fees  for 
special  uses  (36  CFR  251.57). 

The  current  regulations,  last  revised  in 
1980  after  significant  public 
involvement,  provide  for  a  fee  based 
upon  the  fair  market  value  of  the  rights 
and  privileges  authorized.  Simply  stated, 
this  means  the  United  States  (public) 
should  receive  about  the  same  rent  for 
the  private  use  of  its  lands  as  a  private 
landowner  receives  for  rental  of 
comparable  lands  under  similar  lease 
terms  and  conditions. 

The  concept  of  fair  market  value  is 
basic  in  real  estate  transactions  and  this 
is  reflected  in  current  statutes.  Under 
the  valuation  principle  of  substitution,  a 
fee  is  fair  and  equitable  to  the  permittee 
if  it  approximates  the  cost  of  leasing 
land  with  similar  utility  in  the  private 
market.  Of  course,  appropriate 
adjustments  are  needed  to  recognize  the 
difference  between  a  permit  on  National 
Forest  land  and  a  private  land  lease. 
Indexing  of  fees  based  on  the  CPI 
index  is  acceptable  to  some  permittees. 
However,  because  CPI  measures  many 
items  besides  land  values,  there  is  not  a 
direct  relationship  between  CPI  and 
land  values.  One  may  be  going  up  while 
the  other  is  going  down.  Concern  about 
fees  largely  has  stemmed  from  those 
situations  where  during  the  past  few 
years,  land  values  have  increased  at  a 
rate  greater  than  the  CPI.  The 
approximate  effect  of  the  recreation 
residence  fee  provision  in  the  FY  1983 
Appropriations  Act  for  Interior  and 
Related  Agencies  has  been  to  provide  a 
credit  to  those  permittees  where 
increases  since  1973  exceeded  CPI.  For 
calendar  year  1984,  recreation  residence 
permittees  have  been  billed  at  a  rate 
which  does  not  exceed  a  50-percent 
increase  over  their  next-to-last  fee.  In 
addition,  those  rates  have  been  further 
reduced  by  application  of  credits  from 
earlier  fees  paid  by  the  permittee 

In  those  situations  where  land  values 
have  exceeded  the  CPI  increase,  there 
are  two  problems: 
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(1)  As  a  legal  matter,  the  Forest 
Service  does  not  have  authority  to 
overlook  the  fees  estabhshed  in 
accordance  with  regulations  during  the 
1978-1982  period  (generally  those  fees 
based  on  the  last  appraisal).  Those  fees 
provide  evidence  of  record  that  must  be 
used  until  they  are  adjusted  based  on  a 
new  appraisal  of  fair  market  value. 

(2)  As  indicated  earlier,  any 
significant  reduction  in  fees  below  fair 
market  value  results  in  accrual  of  a 
leasehold  value  to  the  improvement, 
which  at  the  time  of  sale  is  capitalized 
as  part  of  the  selling  price. 

As  long  as  provision  is  made  for 
adjustment  at  a  later  date  to  correlate 
CPI  indexed  fees  with  fair  market  value 
fees,  the  Forest  Service  is  not 
significantly  concerned  with  the  base 
year  on  which  indexing  is  started.  If, 
however,  indexing  is  started  with  a  fee 
which  does  not  approximate  fair  market 
value,  then  the  difference  will  be  carried 
forward  and  the  future  adjustment  will 
be  more  significant.  Such  a  system  only 
will  postpone  the  current  problem  of 
large  increases  at  one  time. 

Similarly,  the  Forest  Service  is 
concerned  that,  since  there  is  little 
relationship  betweeen  the  CPI  and  land 
values,  failure  to  provide  for  an 
adjustment  at  a  future  date  eventually 
could  result  in  a  significant  disparity 
between  fees  based  on  market  values 
and  fees  based  solely  on  CPI 
adjustments.  Furthermore,  the  disparity 
could  be  to  the  disadvantage  of  the 
public  in  one  section  of  the  country  and 
to  the  disadvantage  of  the  permittees  in 
another.  Thus,  scheduled  adjustments 
are  necessary  and  in  the  best  interests 
of  both  the  public  and  the  permittees. 

In  many  cases,  there  appears  no 
reasonable  expectation  that  National 
Forest  lands  occupied  by  recreation 
residences  will  be  needed  in  the 
foreseeable  future  for  higher  public  use. 
Where  this  situation  exists,  the  public 
might  be  better  served  if  the  recreation 
residence  tracts  were  conveyed  into 
private  ownership  through  the  land 
exchange  process.  This  is  particularly 
true  in  areas  intermingled  with  private 
land  or  developments. 

Request  for  Public  Comment 

Public  comment  on  the  proposal 
outlined  above  is  invited.  Comments 
will  be  reviewed  and  considered  in  the 
development  of  final  policy,  which  will 
be  issued  through  the  Forest  Service 


Manual  after  the  final  policy  is 
published  in  the  Federal  Register. 
R.  Max  Peteraon,  .  , 

Chief. 

May  18. 1984. 

|FR  Doc.  84-13S31  Filed  5-22-84: 1:45  ui| 

MLUNG  OOOE  3410-IIHi 

Soil  Conservation  Service 

Elk  Creek  Critical  Area  Treatment 
RC&D  Measure,  Texas;  Hnding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service,  Guidelines.  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Elk  Creek  Critical  Area 
Treatment  RC&D  Measure,  Hemphill 
County,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 

Billy  C.  Griffin,  State  Conservationist, 
Soil  Conservation  Service,  W.  R.  Poage 
Federal  Building,  101  South  Main. 
Temple.  Texas  76501-7682.  telephone 
817-774-1214. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  C.  Griffin.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  49  eroded 
areas  in  central  Hemphill  County. 
Planned  works  of  improvements  include 
installing  grade  stabilization  structures, 
constructing  diversion  terraces  above . 
eroded  areas,  shaping  eroded  areas, 
vegetating  treated  areas,  and  fencing 
areas  where  needed  to  protect 
vegetation.  This  will  involve  87  acres  of 
rangeland.  and  96  acres  of  gullied  land. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 


address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  C.  Griffin. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Regist«'. 

(Catalog  of  Federal  Domeslic  Assistance 
Program  No.  10.901,  Resources  Conservation 
and  Development  Program.  Executive  Order 
12372  regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  14. 1984. 
Billy  C.  Griffiii. 
State  Conservationist 

|FR  Doc  a4-137e4  Filad  S-22-M;  a:4S  ami 
MLLNtaCOOC  341»-M-« 

Pushmataha  Conservation  DIstrtet 
Landowmers  RC&O  Measure, 
Oklahoma;  Finding  of  No  Significant 
Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTKNC  Notice  of  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  QuaUty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pushmataha  Conservation  District 
Landowners  RC&D  Measure, 
Pushmataha  County,  Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT:  ^ 

Roland  R.  Willis,  State  Conservationist. 
Soil  Conservation  Service,  USDA 
Agricultural  Center  Building,  Stillwater, 
Oklahoma.  74074.  telephone  (405)  624- 
4360. 

SUPPlf  MENTARY  INiPRMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  will  eliminate  erosion, 
sediment  inflow  into  streams,  and  visual . 
blight  and  degradation  of  aesthetic 
qualities.  Structural  measures  consist  of 
permanent  fencing  to  exclude  Uvestock. 
Vegetative  and  mechanical  measures 
consist  of  filling  and  shaping  gulUes, 
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)>ennudagrass  sprigging  and  mulch 
sodding,  tree  planting,  temporary 
vegetative  cover,  and  fertilizing. 

Th^otice  of  a  Finding  of  No 
Signiricant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  HU 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  a^  on 
nie  and  may  be  reviewed  by  contacting 
Roland  R.  Willis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  14. 1984. 
Donald  R.  Vandersypen. 
Assistant  State  Conservationist  (WRJ. 

|FR  Doc.  84-13785  Filed  5-22-84;  8:45  am| 
BNXING  CODE  3410-1«-M 


Madison  County  Board  of  Education; 
Critical  Area  Treatment  RC&D 
Measure,  Georgia;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
FR  Part  1500):  and  the  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmenta^impact  statement 
is  not  being  prepared  for  the  Madison 
County  Board  of  Education  Critical  Area 
Treatment  Measure,  Madison  County, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT 
B.  C.  Graham,  State  Conservationist, 
Soil  Conservation  Service,  355  East 
Hancock  Avenue,  Federal  Building,  Box 
13,  Athens,  Georgia  30601,  telephone: 
404-546-2217. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  oh 
the  environment.  As  a  result  of  these 
findings,  B.  C.  Graham,  State 


Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  objective  of  the  sponsors  is  to 
stabilize  sediment  producing  areas  on  7 
school  grounds  within  the  county.  The 
planned  works  of  improvement  consist 
of  establishing  permanent  vegetation  on 
a  total  of  14  acres. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  B.  C.  Graham. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  16, 1984. 
B.  C.  Graham. 
State  Conservationist. 

|FR  Doc  84-13806  Filed  5-22-84:  8:45  ain| 
BILUNQ  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  appHcation 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before  June  12, 
1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 


Commerce,  Room  5618,  Washington. 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00019." 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Warner,  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis.    ■ 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPUEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-»290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (March  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its  - 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
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'"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (Apri!  13, 1983). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(l]  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice.  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below.. 
Informatioi;  submitted  by  any  person  in 
connection  kvith  the  application(s]  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  "export  trade  activities,"  or  a 
"method  of  operation"  as  defined  in  the 
Act,  regulation  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 
Applicant:  Kerex,  Inc.  c/o  Thomas  J. 

Smith.  Donelson.  Stokes  & 

Bartholomew,  First  American  Center, 

Twenty-third  Floor,  Nashville, 

Tennessee  37238,  Telephone:  615-254- 

1961  or  615-256-2742 
Application  No.:  84-00019 
Date  Received:  May  2, 1984 
Date  Deemed  Submitted:  May  8, 1984 

Members  in  Addition  to  Applicant: 
Aladdin  Energy  Products,  Inc.,  a 
subsidiary  of  Aladdin  Industries,  Inc., 
Nashville,  TN;  AMCA  International 
(Consumer  Products  Division),  Bowling 
Green,  KY;  Crestline  Industries,  Raritan, 
NJ;  GLO  International  Corp.,  a 
subsidiary  of  Rival  Mfg.  Co.,  Kansas 
City,  MO;  Kupanoff,  &  Associates,  Inc.  a 
subsidiary  of  Drew  National  Corp., 
White  Plains,  N.Y.;  Panasonic  Industrial 
Co.,  a  subsidiary  of  Matsushita  Electric 
Industrial  Co.,  Ltd.,  Osaka,  Japan; 
Robeson  Industries  Corporation, 
Mineola,  NY;  Sanyo  Electric,  Inc.,  Little 


Ferry,  NJ;  Teknika  Electronics  Corp..  a 
subsidiary  of  C.  Itoh  America  Inc.,  New 
York.  NY;  Toyotomi  America,  Inc.,  a 
subsidiary  of  Toyotomi  Kogyo  Co.,  Ltd., 
Nagoya,  Japan;  and  Turco 
Manufacturing  Company,  DuQuoin.  IL 

Summary  of  the  Application 

A.  Export  Trade 

As  a  newly-formed  Delaware 
Corporation,  Kerex,  Inc.  intends  to 
export  new-generation  portable 
kerosene  heaters  on  a  worldwide  basis. 
Kerex  will  act  as  an  export  agent  for  its 
member  distributors  of  these  products 
which  are  currently  imported  from  Japan 
and  marketed  throughout  the  United 
States.  In  its  conduct  as  an  export 
facilitator,  the  applicant  may  provide  or 
offer  the  following  export  trade  services: 
Consulting,  international  market 
research,  advertising,  marketing, 
insurance,  product  research  and  design, 
legal  assistance,  transportation,  trade 
documentation  and  freight  forwarding, 
communication  and  processing  of 
foreign  orders  to  and  for  exporters  and 
foreign  purchasers,  warehousing,  foreign 
exchange  and  financing. 

B.  Export  Trade  Activities  and  Methods 
of  Operations 

On  behalf  of  its  members,  Kerex  will 
set  purchase  and  sale  prices  for  exports. 
Export  sales  may  be  handled  by  Kerex 
itself  or  by  exclusive  or  non-exclusive 
agreements  with  export  intermediaries. 
Kerex  may  allocate  export  orders  among 
its  members  through  a  rotating  bid 
system  or  some  other  procedure  and 
may  enter  into  exclusive  supply 
agreements  with  its  member  firms  that 
prohibit  them  from  exporting 
independently  of  Kerex,  either  directly 
or  indirectly  through  other 
intermediaries.  Kerex  may  enforce 
exclusive  agreements  using  mechanisms 
such  as  passover  commissions  or 
termination  clauses.  Kerex  may  also  ' 
enter  into  agreements  with  its  members, 
with  non-member  suppliers  or  with 
export  intermediaries,  to  determine 
territories  and  customers  for  export 
sales.  Kerex  may  also  act  as  a 
purchasing  agent  for  buyers  in  the 
export  markets  on  an  exclusive  or 
nonexclusive  basis.  Kerex  and  its 
members  may  also  agree  on  the 
conditions  for  admission  of  new 
members  and  on  the  conditions  for 
withdrawal  from  membership. 

As  an  additional  method  of  operation, 
the  applicant  and  its  members  may 
discuss  with  each  other  specific 
information  relevant  to  the  export  sale 
of  new-generation  portable  kerosene 
heaters.  This  exchange  of  information 
could  include  supply  and  demand 


conditions  in  any  particular  export 
market;  product  prices  in  a  market;  data 
on  U.S.  domestic  prices  that  is  authored 
for  publication  by  third  parties;  costs 
specific  to  the  sale  of  products  in  a 
particular  market;  inventories  of 
products  in  the  possession  of  any 
member,  other  supplier  or  customer 
identification  of  customers  in  any  export 
market  and  information  about 
transactions  with  those  customers; 
currency  exchange  rates,  tariffs,  taxes, 
dumping  and  other  regulations  affecting 
export  sales:  and  general  economic  or 
business  conditions  in  a  particular 
export  market. 

Dated:  May  17. 1984. 
Irving  P.  Margulies, 

General  Counsel.  , 

|FR  Doc.  M-13803  Filed  S-ZZ-M:  8:45  ami      *' 
BNJJNa  COOE  3S10-On-«I 


Yale  University  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  number:  84-44.  Applicant:  Yale 
University,  New  Haven,  CT  06511. 
Instrument:  Microacalorimeter,  Model 
DASM-4.  Manufacturer:  USSR  Academy 
of  Sciences,  USSR.  Intended  use:  See  -    . 
notice  at  49  FR  3236. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article  is  capable 
of  handling  large  (0.5  ml)  samples, 
provides  a  temperature  range  from  0.5° 
to  130*C.  accuracy  and  sensitivity  and 
varying  scan  rates  unmatched  by 
comparable  domestically  manufactured 
instruments.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  April  2, 1984  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 


/ 
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to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Dufy-Free 

Educational  and  Scientific  Materials.) 

Frank  W.  Creel. 

Acting  Director  Statutory  Import  Programs 

Staff. 

|FH  Doc.  B*-13811  Fried  5-22-84:  8:45  ami 
BHXINGCOOE  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Availability  of  1984  Final  Action  Plan 
on  Dall's  Porpoise 

Pursuant  to  section  14(b)(2)  of  the 
North  Pacific  Fisheries  Act  of  1954  as 
amended  (16 U.S.C.  1021  et seq),  the 
National  Marine  Fisheries  Service  has 
released  to  the  general  public  its  Final 
Action  Plan  for  Dall's  Porpoise  for  1984. 
The  Plan  describes  research  studies 
conducted  in  Dall's  porpoise,  research 
plans  for  1984.  and  management 
measures  taken  to  reduce  the  incidental 
take  of  this  species  in  the  Japanese  high 
seas  salmon  fishery.  • 

Copies  of  this  report  are  available 
from  the  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235. 

Dated:  May  10. 1984. 
Carmen ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Sen-ice. 

|FR  Doc.  84-13748  Filed  5-22-84;  8:45  am| 
BILUNG  CODE  3510-22-11 


Marine  Fisheries  Advisory  Committee 

Notice  of  Meeting  that  is  Partially 

Closed  to  the  Public. 

agency:  National  Marine  Fisheries 

Service,  NOAA. 
Time  and  date:  The  meeting  will 

convene  June  5, 1984.  at  1:00  p.m.  and 

adjourn  at  approximately  4:30  p.m.  on 

June  6, 1984. 
Place:  The  meeting  will  be  held  at  the 

Capitol  Holiday  Inn.  550  C  Street.  SW.. 

Washington.  D.C. 

Status:  As  required  by  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act. 

■  5  U.S.C.  App.  (1982),  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MAFAC  was  established  by  the 
Secretary  of  Commerce  on  February  17, 
1971.  to  advise  the  Secretary  on  matters 
pertinent  to  the  Department's 


responsibilities  for  living  marine 
resources  and  on  means  to  facilitate 
cooperation  between  public  and  private 
interests  in  these  matters. 
Matters  to  be  considered: 
Portions  open  to  the  public: 
June  5. 1984  (1:00  to  5:30  p.m.).  Future 
of  Fisheries  Panel  presentations  to 
include:  (a)  Marketing  Outlook;  (b) 
Aquacultural  Contributions  to  U.S. 
Fisheries;  (c)  Sport  Fishing  Outlook;  (d) 
Fishery  Management — State  and 
National  Perspectives:  (e)  Global 
Outlook;  and  (f)  Future  Fishing 
Strategies. 

June  6, 1984  (8:30  a.m.  to  3:30  p.m.).  (a) 
NOAA  Five-Year  Plan;  (b)  Future  of 
Shrimp  Industry;  (c)  First  World  Angling 
Conference;  and  (d)  subcommittee 
reports. 
Portion  closed  to  the  public: 
June  6. 1984  (3:30  to  4:30  p.m.). 
Cdnsider  and  discuss  the  living  marine 
resource  proposals  of  the  NOAA  fiscal 
year  1986  budget. 

SUPPLEMENTARY  INFORMATION:  The 

Acting  Assistant  Secretary  of 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  May  16. 1984,  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  that  the  agenda  item  to  be  covered 
during  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the  item 
will  be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C.  Section 
552b(c)(9)(B)  as  information  the 
premature  disclosure  of  which  will  be 
likely  to  significantly  frustrate  the 
implementation  of  proposed  agency 
action.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
dupUcation  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

For  further  information  or  copies  of 
minutes  contact:  Ann  Smith.  Executive 
Secretary,  Marine  Fisheries  Advisory 
Committee,  National  Marine  Fisheries 
Service,  NOAA.  Washington,  D.C.  20235. 
Telephone:  (202)  634-9563. 

Dated:  May  16. 1984.  | 

Carmen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management. 

|FR  Doc.  84-13801  Filed  5-22-84:  &4S  an| 
BILUNO  CODE  3510-22-M 


National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  researth  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce.  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  |.  Campion, 
Patent  Licensing.  Office  of  Government 
Inventions  and  Patents.  National  Tacbnir.al 
Information  service.  U.S.  Department  of 
Commerce. 

Department  of  Agriculture 

SN  6-441,198  (4,440,305) 

Carriage  for  Cable  Logging  System. 
SN  6-586.618 
Process  to  Produce  Durable  Press  Low 
Formaldehyde  Release  Cellulosic 
Textiles 

Department  of  Health  &  Human 
Services 

SN  6-3.50,223  (4,440,747) 
Monoclonal  Antibody-Ricin  Hybrids 
as  a  Treatment  of  Murine  Graft- 
Versus-Host  Disease 

Depart  man  t  of  the  Air  Force 

SN  6-237,257  (4.439,767) 

Lightwight  Optical  Jammer  System 
SN  6-264.930  (4,437,710) 
Inflatable.  Inert  Gas-Purged.  Welding 
Chamber 
SN  6-265,865  (4,438,395) 
Current  Transformer  High  Voltage 
Probe  Utilizing  Copper  Sulfate 
Water  Resistor 
SN  6-286,818  (4,436,437) 
High  Energy  Single  Pulse  Laser 
Calorimeter 
SN  6-300,763  (4,435,810) 
Self-Supporting  Laser  Diffuser  Flow 
Energizer 
SN  6-332,785  (4,436,260) 
Optical  Scanner  for  Use  in  Confined 
Areas 
SN  6-332,894  (4,437,113) 
Anti-Flutter  Apparatus  for  Head 
Mounted  Visual  Display 
SN  6-333.217  (4,437,748) 
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High  Illumination  Flashbulb  Array 
with  Firing  Seciuence  Control  Means 
SN  6^37.384  (4.437.073) 
Equalizer  Cavity  with  Independent 
Amplitude  Control 
SN  6-370.693  (4,436,262) 
Windblast  Head  Protector  for  Use 
During  Pilot  Ejection  From  an 
Aircraft 
SN  6-375.642  (4,439.399) 

Quaternary  Alloy 
SN  6-393.266  (4,436,220) 
Hermetic  Package  Using  Membrane 
Seal 
SN  fr-418.116  (4,438.007) 
Perfiuorinated  Aliphatic 

Polyalkylether  Lubricant  with  an 
Additive  Composed  of  an  Aromatic 
Phosphine  Substituted  with 
Perfluoroalkylether  Groups 
SN  6-431,496  (4,438,182) 

Method  of  Determining  Battery  Life 
SN  6-463,192  (4,436,8^) 

2-Phenylbenzothiazole  Polymers 
SN  6-^65'942  (4,437,080) 
Method  and  Apparatus  Utilizing 
Crystalline  Compound 
Superconducting  Elements  Having 
Extended  Strain  Operating  Range 
Capabilities  without  Critical 
Current  Degradation 
SN  6^68,628  (4,437.544) 

Service  Platform  for  a  Ladder 
SN  6-618,291  (4,439,769) 
Combined  Adaptive  Sidelobe 
Canceller  and  Frequency  Filter 
System 

Department  of  the  Army 

SN  6-575.613 
Furnace  for  Vertical  Solidification  of 
Melt 
SN  6-588.612 
Monolithic  Planar  Doped  Barrier 
Subharmonic  Mixer 
SN  6-596.966 
Multiple  Gap  Optically  Activated 
Switch 
SN  6-597,305 
Sampling  and  Recording  Dose  Rate 
Meter 

|FR  Doc  tt4-13H10  Filed  i-U-94:  8:45  am| 
BILLING  CODE  351IMM-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange; 
Proposed  Rule  Amendments  Relating 
to  EstatHishment  of  a  Mutual  Offset 
System  With  the  Singapore 
International  Monetary  Exchange,  Ltd.; 
Extension  of  Comment  Period 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  extention  of  comment 

period.  


summary:  On  April  20. 1984,  the 
Commodity  Futures  Trading  Commisson 
("Commission")  published  in  the  Federal 
Register  a  notice  of  proposed  contract 
market  rule  changes  which  have  been 
submitted  by  the  Chicago  Mercantile 
Exchange  ("CME")  and  which  are 
intended  to  implement  a  mutual  offset 
system  with  the  Singapore  International 
Monetary  Exhcange  Ltd.  ("SIMEX").  49 
FR  16827.  The  comment  period  on  the 
proposed  rule  changes  is  currently    ' 
scheduled  to  expire  on  May  21. 1984. 

The  Commission  solicited  comments 
on  the  proposed  rule  amendments  in 
order  to  facilitate  its  consideration  of 
the  CME  proposal  even  though  CME's 
submission  under  section  5a(12)  of  the 
Commodity  Exchange  Act  ("Act")  was 
not  yet  complete  in  the  absense  of  an 
executed  agreement  between  the  CME 
and  SIMEX.  The  Commission's  decision 
to  solicit  public  comments  in  the 
absence  of  an  inter-exchange  agreement 
was  based  on  certain  representations  of 
CME  regarding  the  expected  content  of 
its  final  agreement  with  SIMEX.  The 
CME  has  not  yet  provided  the 
Commission  with  a  copy  of  the  final 
executed  contract.* 

By  letter  dated  May  10. 1984,  the  New 
York  Mercantile  Exchange  ("NYMEX") 
requested  that  the  Commission  extend 
the  comment  period  in  order  to  allow 
NYMEX  an  adequate  opportunity  to 
obtain  and  review  the  materials  which 
were  subject  to  the  petitions  for  t 

confidential  treatment  filed  by  or  on 
behalf  of  the  CME  and  to  review  the 
executed  agreement  between  the  CME 
and  SIMEX.  NYMEX  argues  that  the 
absence  of  a  final  executed  contract 
makes  the  information  available  to  the 
public  incomplete  and  hampers 
informed  public  comment.  NYMEX 
further  argues  that  the  CME's  requests 
for  confidential  treatment  further 
impede  the  public  comment  process,  and 
that,  absent  an  extension  of  time,  the 
current  comment  period  is  likely  to 
expire  prior  to  a  Commission 
determination  on  all  of  CME's  petitions 
and  on  NYMEX's  Freedom  of 
■      Information  Act  request  for  the  material 
that  was  being  withheld  pending  the 
disposition  of  CME's  petitions. 

*  At  ttie  lime  of  the  publication  of  tlie  April  20. 
1984  Federal  Register  notice.  CME  hat  already 
agreed  to  toll  the  180-day  review  period  specified  in 
section  5a(12)  of  the  Act  if  the  executed  agreement 
was  not  filed  with  the  Commission  on  or  before 
May  15. 1984.  CME  had  also  agreed  to  toll  the  180- 
day  period  if  the  period  for  public  comment  was 
extended  due  to  the  inability  of  commentors  to 
review  and  comment  upon  materials  which  were 
subject  to  the  various  petitions  for  confidential 
treatment  which  have  been  filed  by  the  CME. 
(Those  materials  include,  inter  alia,  a  description  of 
the  contract  between  CME  and  SIMEX  and  a 
description  of  certain  anticipated  contract 
'  provisions.) 


The  Commission  believes  that  this 
argument  has  merit  and  has,  therefore, 
determined  to  extend  the  comment 
period  for  30  days  after  the  later  of  the 
date  upon  which  all  of  the  petitions  for 
confidentiality  submitted  by  or  on 
behalf  of  the  CME  with  respect  to  the 
aforesaid  section  5a(12)  submission 
have  been  acted  upon  or  the  submission 
has  been  completed  by  the  filing  of  an 
executed  agreement  between  the  CME 
and  SIMEX. 

date:  The  comment  period  will  extend 
for  30  days  from  the  date  on  which  a 
final  determination  has  been  made  with 
respect  to  all  petitions  for  confidential 
treatment  or  the  submission  has  been 
completed.  The  Commission  will  issue 
another  Federal  Register  notice  at  that 
time  setting  forth  specifically  the  date 
on  which  the  comment  period  will 
finally  expire. 

ADDRESS:  Interested  persons  should 
submit  comments  to  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  D.C.  20581. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Cooper.  Attorney-Advisor. 
Division  of  Trading  and  Markets,  at  the 
above  address.  Telephone:  (202)  254- 
8955. 

Issued  in  Washington.  D.C.  on  May  18, 
1984,  by  the  Commission. 
lane  K.  Stuckey. 
Secretary  of  the  Commission. 

[H?  Doc  84-1.1833  Filed  5-22-84;  8  45  ami 
BILLING  CODE  6351-«1-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOO  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advi.sory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  14  June  1984  at 
Palisades  Institute  for  Research  Service, 
Inc.  1925  North  Lynn  Street,  Arlington.     . 
Virginia  22209. 

The  mission  of  the  Advisory  Croup  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
»and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and. 
development  programs  which  the 
military  propose  to  initiate  with 
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industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classiHed  program  details  throughout. 
In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended.  (5 
U.S.C.  App.  1  §  10(d),  (1976)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552d(b)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  May  18. 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  84-13780  Filed  5-22-M:  8:45  am) 
MLUNQ  CODE  3S1(M>1-M 


DOO  Intent  To  Establish  a  Software 
Engineering  Institute 

The  Office  of  the  Under  Secretary  of 
Defense  Research  and  Engineering,  after 
examining  all  existing  organizational 
alternatives,  has  decided  to  establish  a 
Federally  Funded  Research  and 
Development  Center  (FFRDC)  to  be 
named  the  DoD  Software  Engineering 
Institute  (SEI).  This  announcement  is  not 
a  synopsis  in  accordance  with  Pub.  L. 
98-72  or  otherwise  a  synopsis  of  sources 
sought  in  connection  with  a 
procurement.  It  is  published  consistent 
with  para  6b(2)  of  the  Office  of  Federal 
Procurement  Policy  draft  policy  letters 
on  FFRDCs.  which  provides  for  at  least 
three  notices  over  a  90-day  period  in  the 
Commerce  Business  Daily  and  the 
Federal  Register  indicating  intention  to 
sponsor  an  FFRDC  and  the  scope  and 
nature  of  the  effort  to  be  performed  by 
the  FFRDC.  This  is  the  third  in  the  series 
of  three  notices.  The  mission  of  the  SEI 
is  to  accelerate  the  transition  of 
emerging  or  advanced  computer 
software  technology  into  use  in  the 
development  and  maintenance  of  DoD 
weapons  systems.  The  ultimate 
objective  is  to  reduce  the  labor 
intensiveness  of  developing  and 
evolving  military  applications  software 
such  that  the  DoD  can  continue  to  serve 
a  growing  demand  for  sophisticated 
software  systems  in  a  manner  which  is 
both  efficient  and  affordable.  The  scope 
and  nature  of  the  effort  to  be  performed 
by  the  SEI  are  as  follows:  (1)  identifying 
and  assessing  the  suitability  of  existing 
and  potential  software  technologies 
from  all  available  sources  for  use  in  the 
development  and  maintenance  of 
software-intensive  defense  systems.  (2) 
Developing  the  concept  and  architecture 
of  an  automated  software  "factory"  (i.e.. 
the  engineering  environment,  tools. 


methods,  and  techniques  supporting 
software  development  and 
maintenance^  employing  a  coherent  and 
integrated  system  of  computerized 
software  tools  and  reusable  software 
parts  as  building  blocks.  (3)  Acquiring 
and  engineering  high  payoff  software 
development  and  support  tools  and 
methods  to  mission-critical  production 
standards  for  use  in  the  "factory".  (4) 
Designing  a  fully  consistent  set  of 
interface  specifications  to  enable 
integration  of  these  engineered  tools  and 
methods  and  to  facilitate  industry 
extensions  and  additions  to  the  software 
"factory".  (5)  Demonstrating  and 
maintaining  a  model  software  "factory" 
containing  these  high  payoff  tools, 
methods  and  interface  standards,  which 
will  be  the  showcase  for  the  state  of  the 
art  in  software  engineering  excellance. 
(6)  Disseminating  engineered  software 
tools  and  methods  throughout  the  DoD 
mission-critical  software  community.  (7) 
Supporting  the  military  services  and 
other  DoD  components  in  software 
engineering  matters.  (8)  Educating  in 
support  of  software  technology  insertion 
into  DoD  weapons  systems.  (9) 
Performing  goal-directed  research  in 
support  of  software  technology 
transition  into  DoD  weapons  systems. 
The  SEI  will  endeavor  to  bring  together 
the  best  professional  minds  in  the  area 
of  software  systems  engineering  and 
technology  to  address  these  tasks.  A 
competitive  procurement  is  envisioned 
for  the  establishment  of  the  SEI.  A 
Synopsis  of  Sources  Sought,  was 
published  on  1  May  1984  in  the 
Commerce  Business  Daily  by  the 
Directorate  of  FCRC  Support  of  the  Air 
Force  Electronic  Systems  Division, 
Hanscom  AFB,  MA. 

Dated:  May  18, 1984.  ' 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

|FR  Doc.  84-13779  Filed  S-22-84;  8:45  am]  ' 

BILLING  CODE  3aiO-01-M 


Department  of  the  Air  Force 

Privacy  Act  of  1974;  Addition 

AQENCY:  Department  of  the  Air  Force 
(DAF).  DOD. 

ACTION:  Addition  to  Air  Force  Systems 
of  Records  Notices. 

summary:  The  Air  Force  is  adding  1 
system  of  records  notices. 

EFFECTIVE  DATE:  The  addition  will  be 
effective  on  June  22, 1984,  unless  public 
comments  are  received  which  result  in  a 
contrary  determination. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jon  Updike,  HQ  USAF/DAQD(S). 
The  Pentagon,  Washington,  D.C., 
telephone:  202/694-3431. 
SUPPLEMENTARY  INFORMATION:  The  Air 
Force  systems  of  records  inventory 
subject  to  the  Privacy  Act  of  1974,  Title 
5,  United  States  Code,  Section  552a 
[Pub.  L.  93-579;  44  Stat.  1896  et  seq.\  has 
been  published  in  the  Federal  Register 
as  follows:  FR  Doc.  82-30348  (47  FR 
50004)  November  4, 1982;  FR  Doc.  83- 
1956  (48  FR  4106)  January  28, 1983;  FR 
Doc.  84-15  (49  FR  702)  January  5, 1984. 

This  addition  does  not  require  an 
altered  system  report  as  required  by  5 
U.S.C.  552a(o)  since  it  replaces  a  notice 
formerly  published  by  the  Office  of 
Personnel  Management  (OPM)  as  OPM/ 
GOVT-2. 

Dated:  May  18, 1984. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

F040  AF  MP  J 

SYSTEM  name: 

Civilian  Appeal  and  Grievance 
System. 

SYSTEM  location: 

At  Consolidated  Civilian  Personnel 
Offices  (CCPO);  official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  system  notices;  at  Air  Force 
Civilian  Appellate  Review  Agency 
(AFCARA),  Boiling  AFB,  Washington, 
DC  20332  and  AFCARA/AED^n 
Antonio,  Texas  78293. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  citizen  employees  of  the  Air 
Force  who  are  paid  from  appropriated 
funds  and  who  are  either  nonbargaining 
unit  employees  or  bargaining  unit 
employees  in  a  unit  where  no  collective 
bargaining  agreement  has  been 
negotiated.  The  system  includes 
supervisors,  civilian  personnel  officers, 
and  other  management  officials  of  the 
Air  Force. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  pertaining  to  the  appeal  or 
grievance  filed  by  an  employee  or 
employee's  representative. 

authorrry  for  maintenance  of  the 
system: 

Title  5,  Code  of  Federal  Regulations, 
Part  771. 

PURPOSE: 

Appeal  and  grievance  files  are 
maintained  by  the  CCPO  pending 
administrative  proceedings  by 
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management  to  resolve  the  matters  in 
dispute  including  adjudication 
proceedings  by  AFCARA  Examiners 
and  final  Air  Force  decision  by 
management  officials  authorized  to  act 
under  current  regulations. 

nOUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  from  this  system  may  be 
disclosed  for  any  of  the  blanket  routine 
uses  published  by  the  Air  Force. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
dtsposing  of  records  in  the  system: 

storage: 

Maintained  in  paper  form. 

rctrievabiuty: 

Filed  by  name. 

safeguards: 

Records  are  accessed  by  authorized 
personnel  who  are  propJferly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  3  years  after 
case  is  closed.  Selected  documents  may 
be  retained  in  policy/precedent  files. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Directorate  of  Civilian  Personnel 
Employee  Relations  Divison  {HQ  USAF/ 
MPKE).  The  Pentagon.  Washington.  DC 
20330  or  comparable  official  of  the 
Civilian  Personnel  Office  serving  the  Air 
Force  activity/installation. 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
sevicing  CCPO  of  the  appropriate  Air 
Force  activity/installation.  Addresses 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Force  system  notices. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initinl  determinations  by  the 
individual  cone  prned  may  be  obtained 
from  the  system  manager  and  are 
published  in  Air  Force  Regulation  12-35 
(32  CFR  Part  HOHh). 

RECORD  SOURCE  CATEGORIES: 

Sources  include  documentation 
created  by  the  servicing  civilian 
personnel  officer,  information  provided 
by  the  individual  or  representative, 
reports  completed  after  formal  hearings/ 
inquiries,  hearing  proceedings  and  legal 
documentation. 


SYSTEMS  EXEMPTED  FROM  CCRTAIN 
PROVISIONS  OF  THE  ACR 

None. 

|FR  Doc.  84-13778  Filed  5-Z2-84:  MS  am| 
BNXINO  CODE  M10-01-M 


Department  of  the  Army 

Coastal  Engineering  Research  Board; 
■Meeting 

In  accordance  with  sec.  10.  (a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  a  meeting  of  the  Coastal  Engineering 
Research  Board: 

The  meeting  will  be  held  at  the  Seattle 
Hilton,  Sixth  and  University,  Seattle. 
Washington  from  8:30  a.m.  to  4:40  p.m. 
on  June  5,  from  8:30  a.m.  to  5:00  p.m.  on 
June  6,  and  from  8:00  a.m.  to  11:15  a.m. 
on  June  7, 1984. 

The  June  5  session  will  include  a 
review  of  CERB  business,  and 
presentations  on  the  Presque  Isle 
Offshore  Breakwaters,  Coast  of 
California  Storm  and  Tidal  Waves 
Study,  Regional  Numerical  Modeling  of 
Coastal  Processes,  Directional  Spectral 
Wave  Generator,  Pacific  Coast  Wave 
Information  Study,  Measurement  of 
Forces  in  Dolos  Armor  Units,  and  an 
overview  of  interesting  coastal  projects 
in  Seattle  and  Portland  Districts  of 
North  Pacific  Division. 

June  6  will  be  devoted  to  a  field  trip 
flight  for  Board  members  to  Chittenden 
Locks,  the  floating  bridge  at  Hood 
Canal,  Friday  Harbor,  several  projects 
on  the  way  to  the  Port  Commission  at 
Grays  Harbor,  and  the  Trident  Naval 
Base.  A  bus  tour  for  other  participants 
will  make  stops  at  Chittenden  Locks,  the 
floating  bridge  and  a  floating 
breakwater.  Both  tours  will  return  to 
Seattle  by  ferry.  The  bus  tour  will  serve 
as  a  foul  weather  backup  plan  for  the 
charter  flight. 

The  morning  of  June  7  will  include  a 
discussion  of  the  field  inspections, 
presentations  on  the  Alaska  District 
projects,  and  closing  remarks. 

Participation  by  the  public  is 
scheduled  for  8:30  a.m.  on  June  7. 
Members  of  the  public  may  attend  the 
field  inspection  but  must  provide  their 
own  transportation. 

The  entire  meeting  is  open  to  the 
public  subject  to  the  following: 

1.  Since  seating  capacity  of  the 
meeting  room  is  limited,  advance  notice 
of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangement  for  those  wishing 
to  attend. 

2.  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  submitted  prior  to 


the  meeting  or  up  to  30  days  after  the 
meeting. 

3.  Inquiries  and  notice  of  intent  to 
attend  the  meeting  may  be  addressed  to 
Colonel  Tilford  C.  Creel.  Executive 
Secretary,  Coastal  Engineering  Research 
Board,  Waterways  Experiment  Station. 
P.O.  Box  631,  Vicksburg.  Mississippi 
39180. 

|ohn  O.  Roach.  II. 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc  04-13980  Filed  S-22-84:  8:45  ami 
BIUJNQ  CODE  3710-IM-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education 

agency:  Department  of  Education. 
achon:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

date:  June  18-20, 1984,  9:00  a.m.  to  5K)0 

p.m. 

address:  The  Hotel  Washington,  15th  & 

Pennsylvania  Ave.,  NW.,  Washington. 

DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  Banks,  Administrative  Assistant, 

National  Advisory  Council  on  Adult 

Education.  425  13th  St.,  NW., 

Washington,  D.C.  20004.  202/376-8892. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  estabhshed 
to: 

Advise  the  Secretary  in  the  preparation  of 
general  regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
title,  including  policies  and  procedures 
governing  the  approval  of  State  plans  under 
section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations,  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
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together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

Oath  of  Office  Ceremony 
Secretary's  Literacy  Initiative 
Committee  Reports 
Review  of  Council's  Literacy  Report 
Election  of  Council  Officers 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  NW.,  Suite  323. 
Washington,  D.C.  20004.  from  the  hours 
of  8:00  a.m.  to  4:30  p.m. 

Signed  at  Washington,  O.C.  on  May  18, 
1984. 
Rick  Ventura, 

Executive  Director. 

|FR  Doc.  84-13«M  Filed  S-22-84:  S:45  am| 
MLUNG  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Intent  To  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  of  an  intent  to 
grant  Progressive  Technological  Coating. 
Inc.  of  Friendswood.  Texas,  an  exclusive 
license  to  practice  in  the  United  States 
the  invention  described  in  U.S.  Patent 
No.  4,265,982,  entitled  "Coated  Woven 
Materials  and  Method  of  Preparation." 
The  patent  is  owned  by  the  United 
States  of  America,  as  represented  by  the 
Department  of  Energy  (DOE). 

"The  proposed  license  will  be 
exclusive,  subject  to  a  Ucense  and  other 
rights  retained  by  the  U.S.  Government. 
DOE  intends  to  grant  the  license,  upon  a 
final  determination  in  accordance  with 
35  U.S.C.  209(c),  unless  within  60  days  of 
this  notice  the  Assistant  General 
Counsel  for  Patents,  Department  of 
Energy,  Washington,  D.C.  20585, 
receives  in  writing  any  of  the  following, 
together  with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  practice  the  invention  in  the 
United  States,  in  which  applicant  states 
that  he  has  already  brought  the 
invention  to  practical  application  or  is 
likely  to  bring  the  invention  to  practical 
application  expeditiously. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  hcense  if,  after  expiration  of 
the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 


accordance  with  35  U.S.C.  209(c),  that 
the  license  grant  is  in  the  public  interest. 

Signed  at  Washington,  D.C.  on  this  16th 
day  of  May  1984.  . 

Theodore  ).  Garrish, 

General  Counsel.  .  1 

|FR  Doc  84-13753  Filed  5-22-«4;  8:45  ami 
WLUNG  COOE  64SO-0t-ll 


Issued  in  Washington.  D.C.  on  May  16. 
1984. 
William  A.  Vaughan, 

Assistant  Secretary  Fossil  Energy. 

|FR  Doc.  84-13754  Filed  5-22-84;  8:45  am| 
WLUNG  COOE  MS(M>1-« 


Federal  Energy  Regulatory 
Commission 


Assistant  Secretary  for  Fossil  Energy       IProjet  No.  7072-001] 


Liquefied  Gaseous  Fuels  Spill  Test 
Facility  | 

In  accordance  with  Congressional 
action  on  the  Continuing  Resolution 
(Pub.  L.  97-377)  the  Department  of 
Engery  (DOE),  in  suppoi^  of  the  Fossil 
Energy  Liquefied  Gaseous  Fuels  Spill 
Test  Program,  is  setting  forth  this  notice 
that  it  is  preparing  to  construct  a  unique 
spill  test  facility  where  tests  could  be 
performed  on  hazardous  chemicals  and 
liquefied  gaseous  fuels.  The  facility  will 
be  made  available  for  testing  on  a  user- 
fee  basis.  This  will  allow  users  and 
suppliers  of  these  materials  and  other 
interested  parties  to  develop  a  technical 
data  base  of  safety-related  information. 
A  site  has  been  selected  for  this  facility 
(the  U.S.  Department  of  Energy's 
Nevada  Test  Site)  and  preparations  for 
a  detailed  design  are  underway.  As  part 
of  this  preparation,  a  Preliminary 
Facility  Design  Description  has  been 
prepared. 

It  is  intended  that  the  facility  be  of 
generic  design,  capable  of  Spilling  large 
volumes  of  several  types  (e.g.,  cryogenic, 
isothermal,  aerosol-forming,  and 
chemically-reactive)  of  hazardous 
materials  at  high  rates  onto  diferent 
surfaces  and  under  varying  conditions. 
In  conjunction  with  this  notice  and  a 
press  release,  the  DOE  is  circulating  the 
Preliminary  Facility  Design  Description 
among  organizations  which  have 
expressed  an  interest  in  the  results  of 
spill  tests  of  hazardous  materials  to 
assure  that  the  facility  will 
accommodate  the  specific  needs  of 
potential  test  sponsors. 

Review  of  the  Preliminary  Facility 
Design  Description  document  is  invited 
and  comments  would  be  appreciated  by 
June  11, 1984,  so  that  the  facility  may  be 
designed  to  be  as  flexible  as  possible  in 
order  to  assure  its  maximum  use. 

For  Further  Information  Contact:  Mr.  J. 
E.  Walsh,  Jr.,  U.S.  Department  of  Energy, 
Deputy  Assistant  Secretary  for 
Management,  Planning  and  Technical 
Coordination.  Office  of  Fossil  Energy, 
FE-IG.  Washington,  D.C  20545. 


Beaver  Power  Group  IV,  Ltd.; 
Surrertder  of  Preliminary  Permit    ' 

May  18, 1984. 

Take  notice  that  the  Beaver  Power 
Group  IV,  Ltd.  Permittee  for  the 
proposed  Lock  Haven  Dam  Project  No. 
7072,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  September  20. 1983,  and  would 
have  expired  on  February  28, 1985.  The 
project  would  have  been  located  on  the 
West  Branch  of  the  Susquehanna  River, 
in  Clinton  County,  Pennsylvania.  The 
Permittee  filed  its  request  on  April  5, 
1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  7072 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-13839  Filed  5-22-84:  8:45  am| 
BILUNG  COOE  (TIT-OI-M 


[Docket  No.  QF84-91-002] 

Carolina  Cogeneration  Company,  Inc.; 
Application  for  Commission 
Recertification  of  Qualifying  Status  of 
a  Small  Power  Production  Facility 

May  18, 1984. 

On  April  18, 1984,  Carolina      ' 
Cogeneration  Company,  Inc., 
(Applicant)  c/o  SJE  Investments,  1960 
Lincoln  Park  West.  Chicago,  Illinois 
60614,  submitted  for  filing  an  application 
for  recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  The 
application  for  recertification  reflects  a 
change  in  location  and  electric  power 
production  capacity  of  the  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  near  New  Bern.  Craven 
County,  North  Carolina.  The  primary 
energy  source  for  the  facility  will  be 
biomass  in  the  form  of  low  Btu  gas 
produced  from  the  gasification  of  peat. 
The  facility  will  consist  of  a  combustion 
turbine  generator,  a  waste  hea*  recovery 
boiler,  and  two  steam  turbine 
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generators.  The  electric  power 
production  capacity  of  the  facility  will 
be  48.5  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
15  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-1 3«40  Filed  S-22-M:  e:«S  ami 
MLLINQ  COOE  6717-01-M 


[ProiMt  No.  6883-001] 

City  of  Shawano,  Wisconsin;  Surrender 
of  Preliminary  Permit 

May  la  1984. 

Take  notice  that  the  City  of  Shawano, 
Wisconsin,  Permittee  for  the  proposed 
Hayman  Falls  Hydro  Project  No.  6883, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
April  23, 1983,  and  would  have  expired 
on  September  30, 1984.  The  Project 
would  have  been  located  on  the 
Embarass  River  near  Pella,  Shawano 
County.  Wisconsin. 

The  Permittee  filed  its  request  on 
April  9, 1984.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6883 
is  deemed  accepted  30  days  h-om  the 
date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B«-13841  Filed  5-22-64:  K4S  am| 
BIUJNO  COOC  (TIT-OI-M 


[Doci(«t  Nos.  ER81-341-005:  ER81-267- 
003] 

Kentucity  Utilities  Oo.;  Compliance 
FiHng 

May  17. 1984. 

Take  notice  that  on  May  7. 1984. 
Kentucky  Utilities  Company  (KU), 
submitted  for  filing  its  compliance  report 
pursuant  to  Commission's  letter  order 
dated  April  6, 1984. 


KU  states  that  this  filing  irfdudes 
changed  pages  to  KU's  cost-of-service, 
rate  design  pages,  workpapers  and 
revised  rate  sheets.  KU  estimates  that 
refunds  on  an  actual  basis  for  the  ten 
month  effective  period  of  the  rate  at 
issue  are  approximately  $208  thousand 
for  the  primary  customers  and  $38 
thousand  for  the  transmission 
customers,  exclusive  of  interest. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fding  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or 
before  June  4, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  Tile 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  M-13847  Filed  S-2Z-84;  MS  am) 

BHXiNG  COOE  srir-oi-N 


[Prelect  No.  5897-001] 

Long  Laice  Energy  Corp.;  Surrender  of 
f>reliminary  Permit 

May  18, 1984. 

Take  notice  that  Long  Lake  Energy 
Corporation  (LLEC),  Permittee  for  the 
proposed  Indian  Creek  Project  No.  5897, 
requested  by  letter  dated  April  11. 1984. 
that  its  preliminary  permit  be 
surrendered.  The  preliminary  permit 
was  issued  on  April  8, 1983,  and  would 
have  expired  on  September  30, 1984. 
LLEC  has  determined  that  the  project  is 
not  economically  feasible  at  this  time. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  5897  will  become 
elective  thirty  days  from  the  date  of 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.         .    • 

|FR  Doc.  84-13842  Piled  S-22-M:  hM  am| 
WLUNO  COOE  (717-01-11 


(Dodcet  No.  ER84-276-000] 

Mississippi  Power  &  Uglit  Co.; 
Compliance  Filing 

May  17, 1984. 

Take  notice  that  on  April  23, 1984, 
Mississippi  Power  and  Light  Company 
(MP&L).  submitted  for  Tiling  its 
responses  to  Commission's  deficiency 
letter  dated  March  13, 1984. 

MP8tL  submits  the  following 
documents  in  response  to  Commission's 
deficiency  letter 

(1)  Narration,  data  and  supporting 
assumption  required  by  Section 
35.13(n)(38): 


(2)  Revisions  to  Period  II  statements 
reflecting  an  adjustment  for  the 
deficiency  in  MP&L's  accumulated 
provision  for  deferred  taxes, 
accompanied  by  a  comprehensive 
explanation  of  the  basis  and  derivation 
for  the  adjustment; 

(3)  Detailed  woiii  papers  and  a 
comprehensive  explanation  of  the^ases 
for  test  period  estimates;  and 

(4)  Statement  in  support  of 
depreciation  rates  for  the  Independence 
Steam  Electric  Station. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  on  or 
before  June  5. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc  84-13848  Filed  S-2Z-M:  8:45  ■ 
BMJJNO  COOE  CrU-OI-M 
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[Docket  No.  QFe4-288-000] 

Ruth  Fisher  Elementary  School  District 
No.  90;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

May  18. 1984. 

On  April  24. 1984.  Ruth  Fisher 
Elementary  School  District  No.  90. 
(Applicant)  of  Star  Route.  Tonopah. 
Arizona  85354.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  \  29Z.2ff7  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  at  the  Ruth  Fisher 
Elementary  School  in  Tonopah,  Arizona. 
The  primary  energy  source  for  the 
facility  is  solar  energy.  The  facility 
consists  of  19.300  square  feet  of 
parabolic,  tracking  solar  collectors 
which  heat  a  synthetic  oil  transfer  fluid. 
The  oil  is  pumped  into  a  20.000  gallon 
storage  tank  and  in  turn  through  a  heat 
exchanger  to  produce  steam.  The  steam 
is  used  to  operate  a  steam  turbine 
generator  with  an  electric  power 
production  capacity  of  120  kilowatts 
The  steam  exhausted  from  the  turbine 
generator  is  used  for  domestic  hot  water 
production,  building  heat,  swimming 
pool  water  heating,  and  building  air 
conditioning. 


■i-^ 
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Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  J 

|FR  Doc.  84-13843  Filed  S-22-M:  8:45  am] 
MIXING  COOE  4717-01-M 


[Dodcat  No.  ER84-424-000] 

Souttiem  California  Edison  Co.;  Filing 

May  17, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  7, 1984, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an 
agreement  entitled  "Edison-Glendale 
Firm  Transmission  Service  Agreement 
(Vincent-Sylmar)",  which  has  been 
executed  by  Edison  and  the  City  of 
Glendale,  California  ("Glendale"). 

Edison  states  that  under  the  terms  and 
conditions  of  the  Agreement,  Edison  will 
make  available  to  Glendale  firm 
transmission  service  between  the  Point 
of  Receipt  and  the  Point  of  Delivery  as 
specified  in  the  Agreement. 

Edison  requests  as  effective  date  of 
May  25, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection.  | 

Kenneth  F.  Plumb,  i 

Secretary. 

|FK  Doc.  84-13849  Filed  5-22-84: 8:45  amj 
BILLING  COOE  (717-01-11 

[Docket  No.  ER84-425-000]  | 

Southern  California  Edison  Co.;  Filing 

May  17, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  7, 1984, 
Southern  California  Edison  Company 
(Edison]  tendered  for  filing  an 
agreement  entitled  "Edison-Pasadena 
Firm  Transmission  Service  Agreement 
(Vincent-Goodrich)",  which  has  been 
executed  by  Edison  and  the  City  of 
Pasadena,  California  ("Pasadena"). 

Edison  states  that  under  the  terms  and 
conditions  of  the  Agreement,  Edison  will 
make  available  to  Pasadena  firm 
transmission  service  between  the  Point 
of  Receipt  and  the  Point  of  Delivery  as 
specified  in  the  Agreement. 

The  Agreement  is  proposed  to  become 
effective  May  25, 1984,  and  when 
accepted  for  filing  by  the  Commission 
without  chaniges  unacceptable  to  either 
Party. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Pasadena,  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  | 

Secretary. 

|FR  Doc.  84-13850  Filed  5-22-S4: 8:45  amJ 
atLLHM  COOE  •717-01-M 


[Docket  No.  RP7»-2S-004] 

Stingray  Pipeline  Co.;  Change  in  Tariff 

May  18. 1984. 

Take  notice  that  on  April  30, 1984 
Stingray  Pipeline  Company  (Stingray) 


tendered  for  filing  Twelfth  Revised 
Sheet  No.  4  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  An  effective  date 
of  May  1, 1984  was  proposed. 

Stingray  submits  that  this  tariff  sheet 
effects  a  rate  reduction  to  reflect  a 
reduction  in  its  rate  base  in  compliance 
with  a  Stipulation  and  Agreement  dated 
August  5, 1984,  filed  with  and  approved 
by  the  Commission  October  4, 1984  in 
Docket  No.  RP79-28-000  (Offshore 
Construction  Costs  of  Offshore 
Pipelines). 

Stingray  states  that  copies  of  its  filing 
have  been  served  on  all  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-13844  Filed  5-22-84:  8:45  am| 
BILUNG  COOE  6717-01-M 


[Docket  No.  GT84-22-000] 

Trunkline  Gas  Co.;  Filing 

May  18, 1984. 

Take  notice  that  on  May  14, 1984, 
Trunkline  Gas  Company  (Tnmkline) 
tendered  for  filing  the  following: 

Gas  Sales  Contract  Betweun  Trunkline  Gas 
Company  and  Central  Illinois  Public  Service 
Company. 

Statement  of  Sales  and  Revenues  for  the 
Twelve  Months  Immediately  FYeceding  and 
for  the  Twelve  Months  Immediately 
Succeeding  the  Proposed  Effective  Date  of 
the  Gas  Sales  Contract  with  Central  Illinois 
Public  Service  Company  for  service  in 
Hoopeston,  Illinois. 

Trunkline  states  that  this  Gas  Sales 
Contract  supersedes  tlie  sales  contract 
between  Trunkline  Gas  Company  and 
Central  Illinois  Public  Service  Company 
dated  September  28, 1970.  This  contract 
does  not  propose  any  changes  to  the 
existing  sales,  delivery  points,  or  other 
conditions  of  sale. 

Trunkline  proposes  an  effective  date 
of  June  1, 1984.  and  respectfully  requests 
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waiver  of  §  154.22  of  the  Commission's 
Regulations. 

Tninkline  states  that  it  has  sent 
copies  of  this  filing  to  the  Illinois 
Commerce  Commission  and  to  the 
purchaser. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-13M5  Filed  S-22-84:  8:45  am| 
BILLING  CODE  6717-01-M 


(Docket  No>GT84-23-000| 
Trunkline  Gas  Co.;  Tariff  Filing 

May  18. 1984. 

Take  notice  that  on  May  14, 1984, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  tariff 
sheet  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1:  Twelfth  Revised  Sheet 
No.  34. 

Trunkline  states  that  the  revised 
Index  of  Purchasers  reflects  a  new 
service  agreement  with  Central  Illinois 
Public  Service  Company  (CIPSCO) 
dated  May  1, 1984.  The  gas  sales 
contract  replaces  the  September  28, 1970 
contract  with  CIPSCO  for  service  in 
Hoopeston,  Illinois.  CIPSCO  is  currently 
served  by  Trunkline  pursuant  to  its  Rate 
Schedule  G-2  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1. 

Trunkline  porposes  an  effective  date 
of  June  1, 1984.  and  respectfully  requests 
waiver  of  Section  154.22  of  the 
Commission's  Regulations. 

Trunkline  states  that  it  has  sent 
copies  of  this  Tiling  to  its  jurisdictional 
customers  and  respective  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 


385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Tile 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IKK  Doc  84-13846  Filed  S-Z2-84: 6:45  am| 
BILLING  CODE  6717-01-H 


Office  of  Energy  Researcli 

High  Energy  Physics  Advisory  Panel; 
Open  IMeeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  High  Energy  Physics  Advisory  Panel 
(HEPAP). 

Date  and  time:  Monday,  June  11. 1984.  9:00 
a.m.— 6:00  p.m.  Tuesday,  June  12, 1984,  9:00 
a.m. — 5:00  p.m. 

Place:  U.S.  Department  of  Energy,  Room 
4A-104, 1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585. 

Contact:  Dr.  P.  K.  Williams,  Executive 
Secretary.  High  Energy  Physics  Advisory 
Panel.  U.S.  Department  of  Energy,  ER-221, 
Washington,  D.C.  Z0TA5,  Telephone:  301/353- 
4829. 

Purpose  of  panel:  To  provide  advice  and 
guidance  on  a  continuing  basis  with  respect 
to  the  high  energy  physics  research  program. 

Tentative  Agenda 

Monday,  June  it  1984 

—Discussion  of  FY  1985  Budgets  for  DOE 

High  Energy  Physics  and  NSF  Elementary 

Particle  Physics  programs 
— Discussion  initiation  of  the  HEPAP 

Subpanel  on  computing  needs  in  high 

energy  physics 
— Report  on  the  Reference  Designs  Study  for 

the  iSupercondutting  Super  Collider  (SSC) 
— Status  of  R&D  and  Interim  Management  for 

the  SSC 
— Report  and  Discussion  on  the  meeting  of 

the  International  Committee  on  Future 

Accelerators  (ICFA) 
— Public  Comment  (10  minute  rule) 

Tuesday,  June  12,  1984 

— Status  report  on  Capital  Equipment  funding 

guidelines  and  plans 
— Status  reports  on  on-going  and  planned 

activities  at  SLAC,  Fermilab,  and  BNL 
— Discussion  on  program  advisory 

mechanism  for  experimental  research 

activities  not  involving  accelerator 

facilities 
— Report  on  US/Japan  bilateral  agreement  in 

high  energy  physics 
— Report  on  U.S.  summer  school  activities 

related  to  high  energy  accelerator  physics 


— Public  Comment  (10  minute  rule) 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Secretary  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Minutes 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  1E190,  Forrestal  Building.  1000 
Indepennence  Avenue,  SW., 
Washington,  D.C.  between  8:00  a.m. — 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  May  17, 1984. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer 

jFR  Doc.  84-13756  Filed  S-Z2-64: 8:45  Bm| 
BILLING  CODE  MSO-OI-H 


Office  of  Hearings  and  Appeals 

Cases  Filed,  the  Week  of  April  27 
Through  May  4. 1984 

During  the  Week  of  April  27  through 
May  4, 1984,  the  appeals  and  « 

applications  for  other  relief  list€!d  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  oractual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  May  16,  1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


21792 


Federal  Register  /  Vol.  49,  No.  101  /  Wednesday.  May  23.  1984  /  Notices 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o(  Apr.  27  through  May  4.  1964]  . 


Dale 


Aug.  19.  1983 
A|ir  11.  1964 
Apr  W.  1964 

May  3.  1964.. 


Name  arid  Location  o)  Applicant 


Kam  Oil  S  Refining  Company,  Bakersfietd.  CA 
Highway  Oil  Company.  Inc..  Washmgtoa  O.C .. 
Intrd  Corporation.  Los  Angeles.  CA 

Thomas  P.  Reidy.  Inc..  Washington.  0.0 


Case  No. 


HEG-0034.. 
HRZ-0200.. 
HFA-0223 .. 

HRR-0090.. 


Type  of  Submission 


Petition  lor  Special  Redress.  H  granted:  Kem  Oil  and  Refining  Company  would 
receive  a  portion  ot  the  Dow  Chemical.  USA  escrow  accoum  (Case  No  HEX- 
0096)  regarding  the  firm's  entitlement  exception  relief 

Intertocutory  Order.  H  granted;  The  October  29.  1964.  Proposed  Remedial  Order 
(Case  No.  HRO-0123)  issued  to  Highway  Oil  Company,  ItK .  would  be 
dismissed. 

Appeal  of  an  Information  Request  Denial  H  granted:  The  Apni  19,  1984, 
Freedom  of  Information  Request  Denial  issued  by  the  Nevada  Operations 
Office  wouW  be  rescmrled,  and  Intrd  Corporation  woukJ  receive  access  to  the 
solicitation  and  bid  matenals  related  to  IFB  206-PM-A4  issued  by  a  (X)E 
contractor,  the  Reynolds  Electrical  &  Engineering  Company.  Inc 

Motion  (or  Modificatioo/Besassion  H  granted  Thie  February  3,  1984,  (decision 
and  Order  (Case  Nos  HRD-0068  A  HRH-0062)  issued  to  Thomas  P.  Reidy, 
Inc.  would  be  modified  regarding  Thomas  P.  Reidy.  Inc't,  Motions  lor 
Discovery  and  Evidentiary  Hearing. 


Refund  Applications  Received 

(Week  01  Apr.  27  through  May  4.  1984] 


Date 


Apr.  17,  1964.. 

Apr  28.  1984 . 

Apr.  30.  1964. 
Do 


00_ 


Do.. 


May  3.  1964.. 

May  4.  1964.. 

Do 


Name  of  refund  proceeding/ name  of  refurxl  apfslicant 


Amoco/ Ainstey  Oil  0>.  et  al.. 
Amoco/Hershel  Allen  el  al .... 


Amoco/Tony's  Standard _. 

Amoco/Mid-Amencan  Coacties 

Amoco/ Mid-Ameocan  Coacfies 

Ma  Resources/ Port  of  Houston  Authority., 

Amoco/Bona  Fide  General  Agerv:y „ 

Conoco/Banco  Properties.  Inc 

Conoco/ECO  Petroleum  Corp 


Case  No.  assigned 


RF21-12317  through 

RF21-12334. 
RF21-12335  through 

flF21-12336 
RF21-12314. 
RF21-12315. 
RF21 -12316 
R024-86. 
RF21-12339 
RF34-3 
RF34-4 


|FR  Doc  S4-137S5  Filed  5-22-84:  8:45  am| 
MLUNG  CODE  64S0-01-M 


Cases  Filed;  Week  of  April  20  Through 
April  27. 1984 


During  the  Week  of  April  20  through 
April  27, 1984,  the  appeals  and 
applications  for  exception  or  other  relief 
hsted  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 


omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated  May  16. 1984. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Apr  20  through  Apr.  27.  1964] 


Dale 


Name  and  locatnn  of  ApplicanI 


Case  No, 


Type  of^submission 


l]ov.  23.  1963.. 


Fab.  16.  1964 . 


Apr,  23.  1864.. 


Apr.  23.  1964.. 


Economic    Regulatory    Administration/Sabine    Refining     HRJ-0048,, 
and  Tradmg  Co.  et  al  Washington.  DC, 


Research  Fuala,  Inc..  Washington.  O.C. 


Alan  Ramo  Oakland.  California... 


John  Wilson.  Seattle.  Washington.. 


HEZ-0199,. 


HFA-(ni8.. 


HFA-0219.. 


Aequest  lor  Portedive  order.  If  granted:  Ecortomtc  Regulatory  Administration 
wouhj  enter  into  a  Piotective  Oder  with  Sabine  Refining  and  Trading 
Company.  Inc.  regarding  t»>e  release  of  proprietary  information  to  Sabine 
Refining  and  Trading  Company.  Inc.  in  connection  wrth  tfie  Proposed 
Remedial  Oder  issued  to  Salxne  Refining  and  Trading  Company,  Inc.  (Case 
No.  HRO-0130). 

Intartocutory  order  If  granted:  The  proceedings  involved  in  ttie  Petition  for 
Special  Redress  filed  on  befiall  of  Lucky  stores,  Inc  (Case  No  HEG-0031) 
wouW  be  consolidated  with  the  remand  by  Itie  US  Distnct  Court  Northern 
Dislnct  of  Texas:   Oasia  Petroleum  Corporation  (Case  No    HCX-OlOO). 

Appeal  of  An  information  Request  Denial.  If  Granted:  The  April  10,  1964 
Freedom  of  Information  Request  Dental  issued  by  the  Office  of  Military 
Appficabon  wouW  ba  rescinded,  and  Alan  Ramo  wouW  receive  access  to 
DOE  information  corKemng  the  Livermore  Action  Group 

Appeal  of  an  information  Request  [}enial.  If  granted:  The  April  2,  1984 
Freedom  o<  Information  Request  Demal  issued  by  the  Bonneville  Power 
Administratkjn  wouM  be  rescinded,  and  John  Wilson  wouM  receive  access 
to  the  report  produced  by  Carl  R.  Foleen  as  a  part  of  BonneviHe  Power 
Admmatration  work  order  DE-AP79-638P1 3645. 
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List  of  Cases  Received  by  the  Office  of  Hearinos  and  Appeals— Continued 

[WMk  ol  Apr.  20  ttreugli  Apr.  27,  1964] 


Oat* 


Apr.  23.  1964... 
Apr.  24,  1964.. 

Apr.  26.  1964.. 
Apr.  26,  1964.. 

Apr.  26.  1964.. 
Apr.  27,  1984.. 


ftanw  and  iucalioii  of  AppMcanrt 


TtvM  L  Inc.,  HouMon,  T«bm  .. 


Arnold  A  Portor,  WMMnQlon.  D.C.~»..»»».» 


Gregg  Prildwrd,  Waihington,  DC. 


Intamatiofwl  Brothortiood  01  Qactrical  Wortiars,  BuHalo, 
New  YofiL 


Susan  Wright  Ann  AitMr,  MichigMl.. 


National  Helium  Corporalioa  Washington,  DC. 


CaseNa 


HEE-0093- 
HFA-220. 


HRS-0043.. 


HFA-0221.. 


HFA-0222.. 


HQF-0501. 


Typaol 


E»ap«on  to  tie  Raportng  Reqursnients  H  granted:  Ttwaa  L  IncL  moiM  not 
tie  raqMd  to  Ha  Fomi  EIA-782  B  ne«oaor/Hetailer-»  MonlMy  PaMHeiim 
Product  Sales  Report 

Appeal  of  m>  Mommon  Requaat  OeraH  H  Granted:  The  March  X.  1964 
Fraadom  of  Wormation  request  Derael  of  Information  Request  Denial  issued 
hr  the  Ofice  of  Fuels  Programs  would  Im  resonded.  and  AmoU  A  Portor 
would  receive  aooaas  to  certain  documents  and  records  regsrting  the 
PetiDlaum  Prtoe  Regulalions. 

Requeet  lor  Slay.  N  Granted:  Gregg  Pritcherd  would  receive  e  slay  c<  the 
pn3posed  RemedM  Order  proceedwg  (Case  No  HRO-0210)  pentng  a  «nal 
Jetonisnation  on  ito  appeal  to  the  United  States  Banluuplcy  Court  tor  the 
Northern  Dvlncl  ol  Texas. 

AppesI  of  «i  IntonMlion  Requeel  Denial.  N  grantoit  The  March  21.  1964 
Freedom  of  Momalion  Requeet  Denial  iasued  by  the  Idaho  opeiatons 
Office  would  be  raecinded,  and  the  Intsmetwnel  Brotfierhood  BtOhfM 
Wortiers  would  receive  access  to  oertified  payrol  reports  initcaing  Wm 
rMMnes  ol  •«  employees  of  ate  etedrical  oonbactor  partonning  work  al  wast 
Vatey  Deinonelration  protect 

Appei<  of  Ml  imonnelion  Requeet  Denel.  H  Granted:  The  Aprl  M.  1964 
Freedom  of  bUormalion  Requeet  Derval  issued  by  the  FOI  and  Privacy  Ads 
Aclivitwa  Brwwh  Would  be  reednded.  and  Suean  Wn^  woiM  rscawe  a 
waiver  of  leee  tor  processing  her  Freedom  ol  Inlonnelion  Request 

mylementation  of  Second  Stage  Relund  Procedures.  M  granted:  The  OMoe  d 
I  losings  and  AppssH  would  implemeni  seconct-stage  procwtms  in  fte 
spedel  refund  proceedng  insetuled  to  dnlnbute  hinds  renitled  to  the 
Oepertmenl  ol  Energy  by  the  Nationel  Helwn  Corporation  (Case  No.  BEE- 
0006). 


NOTICES  OF  Objection  Received 

(Week  of  Apr.  20-27,  1964] 


Dato 

Appkcant 

CaaeNo. 

Apr.  23,  1964 

Corporation.  Hobbe, 
New  Mexico. 

HEE-0074 

pni  Doc  84-13786  Filed  S-Z2-84: 8:4S  ami 
BILLING  COOE  6460-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PP  3G2944/T44S1 

Fenarimol  Establisliment  of  Temporary 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
fungicide  fenarimol  in  or  on  the 
agricultural  commodity  pecans.  This 
temporary  tolerance  was  requested  by 
Elanco  Products  Co. 

DATE:  This  temporary  tolerance  expires 

January  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Henry  Jacoby,  Product  Manager 
(PM)  21.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460; 

Office  location  and  telephone  number: 
Rm.  229.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1900). 


SUPPLEMENTARY  INFORMATION:  ElancO 
Products  Co.,  740  South  Alabama  St., 
Indianapolis,  IN  46285,  has  requested  in 
pesticide  petition  PP  3G2944  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  insecticide  fenarimol 
[alpha-(2-chlorophenyl)-alpha-(4- 
chlorophenyl)-5-pyrimidinemethanol]  in 
or  on  the  raw  agricultural  commodity 
pecans  at  0.10  part  per  million  as  a 
result  of  preharvest  applications. 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  1471^UP-«6 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L  95-396, 
92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production. 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 


the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  January  1. 1986. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agritmltural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the  ^ 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  RegUter  of  May  4, 1981  (46 
PR  24950). 

(Sec.  408(j).  68  Stat.  516  (21  U.S.C.  346a()))) 

Dated:  May  6, 1984. 
Roliert  V.  Brown, 

Acting  Director.  Registration  Division  Office 
of  Pesticide  Programs. 

|FR  Doc.  84-13448  Filed  S-2^-B4: 645  am| 
BILLINQ  COOC  656O-90-M 
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(PP  2G2593/T380  PH-FRL  2591-1] 

Fenarimol  Extension  and  Amendment 
of  Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  extended  and 
amended  temporary  tolerances  for 
residues  of  the  fungicide  fenarimol  in.or 
on  various  raw  agricultural 
commodities.  These  temporary 
tolerances  were  requested  by  Elanco 
Products  Co. 

DATE:  This  temporary  tolerance  expires 

March  31, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS  767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460; 

OfHce  location  and  telephone  number 
Rm.  229,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  which  was  published  in 
the  Federal  Register  of  lune  30, 1982  (47 
FR  28454),  announcing  the  establishment 
of  temporary  tolerances  for  residues  of 
the  fungicide  fenarimol  (alpha-(2- 
chlorophenyl)-alpha-(4-chlorophenyl)-5- 
pyrimidinemethanol]  in  or  on  the  raw 
agricultural  commodities  appHes  at  0.10 
part  per  million  [pptp]  and  grapes  at  0.05 
ppm  as  a  result  of  preharvest 
applications.  The  company  has 
requested  the  amendment  of  the 
tolerances  to  raise  the  level  for  grapes  to 
0.10  ppm  from  the  0.05-ppm  level  and 
has  also  requested  that  temporary 
tolerances  be  established  for  residues  of 
the  fungicide  fenarimol  in  or  on  the  raw 
agricultural  commodities  liver  and 
kidneys  of  cattle,  goats,  hog,  horses,  and 
'  sheep  at  .1  ppm  and  meat,  fat,  and  meat 
byproducts  (except  liver  and  kidneys)  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.01  ppm.  This  tolerance  was  issued  in 
response  to  pesticide  petition  PP  2G2593, 
submitted  by  Elanco  Products  Co.,  740 
South  Alabama  St.,  Indianapolis,  IN 
46285. 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  (1417-EUP-75), 
which  is  being  extended  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396,  92  Stat.  819;  7  U.S.C 
136). 


The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  fungicide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  March  31, 1985. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516  (21  U.S.C  34ea(j))) 

Dated:  May  B,  1984. 
Robert  V.  Brown,  I    ■ 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc  M-13M«  FIM  S-a-M:  M5aH 


[OPP-50603A;  PH-FRL  2590-6] 

Issuance  of  an  Experintental  Use 
Permit;  USDA  Forest  Service 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  issued  an 
experimental  use  permit  (EUP)  to  the 
U.S.  Department  of  Agriculture's 
(USDA)  Forest  Service.  The  EUP,  49849- 
EUP-1,  allows  the  use  of  a  total  of  .0009 
pound  of  sodium  fiuoroacetate 
(Compound  1080)  in  grain  bait  on 
rangeland  to  evaluate  the  control  of 
black-tailed  prairie  dogs.  A  maximum  of 
75  acres  may  be  treated;  the  program  is 
authorized  only  in  the  State  of  South 
Dakota. 

DATE:  The  permit  is  effective  from 
November  21, 1983  to  November  21, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  William  Miller,  Product 
Manager  (PM)  16,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460; 
Office  location  and  telephone  number 

Rm.  211,  CM#2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA,  (703-557- 

2600). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
August  31, 1983  (48  FR  39505) 
announcing  the  receipt  of  an  application 
for  an  EUP  from  USDA's  Forest  Service. 
The  application  submitted  by  USDA^ 
Forest  Service  requested  that  the 
Agency  approve  the  experimental  use  of 
Compound  1080  in  grain  bait  on 
rangeland  to  evaluate  the  control  of 
black-tailed  prairie  dogs.  The  public  was 
given  a  30-day  period  to  comment  on  the 
receipt  of  application.  The  Agency 
received  five  comments  on  this  EUP 
application;  one  comment  objected  to 
the  issuance  of  the  permit,  four  were  in 
favor  of  issuance. 

A  major  concern  of  the  commenter 
objecting  to  the  issuance  of  the  EUP  was 
the  impact  on  endangered  species 
namely,  the  black-footed  ferret  [Mustela 
nigripes)  and  the  swift  fox  {Vulpes  velox 
hebes]  resulting  from  the  proposed 
experimental  work.  The  commenters 
were  also  concerned  that  the  Agency 
would  rely  on  the  current  available 
percontrol  survey  methods  to  detect  the 
black-footed  ferret.  These  methods  were 
recently  found  to  be  inadequate  to 
protect  this  species  from  secondary 
poisoning. 

In  accordance  with  the  section  7 
Interagency  Cooperation  Regulations 
under  50  CFR  Part  402  and  the 
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Endangered  Species  Act,  16  U.S.C.  1531 
et  seq.,  the  Agency  has  referred  to 
USDI's  OfTice  of  Endangered  Species 
(OES)  for  an  assessment  of  the  impact 
on  these  endangered  species.  The  OES 
has  concluded  that  the  experimental 
application  of  Compound  1080  as  limited 
to  the  proposed  75  acres  of  the  test  sites 
located  in  the  Bu^alo  Gap  National 
Grassland  is  not  likely  to  jeopardize  the 
continued  existence  of  the  black-footed 
ferret.  The  OES  also  noted  that  the 
northern  swift  fox  is  listed  as  an 
endangered  species  in  Canada  and  not 
in  the  United  States.  Based  on  the 
opinion  of  the  OES,  the  Agency 
concludes  that  the  possible  risk  to 
black-footed  ferrets  and  swift  foxes 
would  not  justify  denial  of  the  permit. 
One  of  the  commenters  stated  that 
any  decision  on  the  experimental  use  of 
Compound  1080  should  be  postponed 
until  a  Hnal  determination  on  its  future 
both  as  a  predicide  and  a  rodenticide  is 
made. 

The  Administrator's  final  decision  on 
Compound  1080  as  a  predicide  was 
issued  October  31. 1983.  Though  this 
decision  concerned  the  use  of 
Compound  1080  only  as  a  predicide,  it 
affirmed  Administrative  Law  )udge 
Nissen's  October  22, 1982  Initial 
Decision,  in  which  he  recommended  the 
use  of  Compound  1080  in  toxic  collars 
and  in  single  lethal  dose  baits.  This 
decision  was  not  relevant  to  the 
experimental  use  of  Compound  1080 
against  prairie  dogs;  however,  the 
Agency  has  taken  it  into  account  in  its 
decision  to  issue  this  permit. 

The  Agency  has  also  been  conducting 
a  Special  Review  of  all  rodenticides 
containing  Compound  1080  and  the 
review  has  not  yet  been  completed.  The 
existence  of  an  ongoing  Special  Review 
does  not  prevent  the  Agency  from 
issuing  the  requested  permit.  The 
Agency  has  taken  into  consideration  the 
information  collected  through  the 
Special  Review  in  deciding  whether  to 
issue  the  permit. 

In  the  notice  of  receipt  of  application 
for  this  EUP.  the  Agency  announced  that 
the  size  of  the  proposed  test  area  was 
considered  too  small  to  permit  an 
adequate  assessment  of  the  impact  of 
the  use  of  Compound  1080. 
Consequently,  USDA's  Forest  Service 
agreed  to  modify  the  proposed  program 
by  deleting  all  work  pertaining  to  the 
stated  program  objective  to  assess  non- 
target  mammals,  birds,  and  invertebrate 
mortality  associated  with  the  use  of 
each  rodenticide.  The  remaining 
experimental  work  is  designed  to  assess 
prairie  dog  mortality  associated  with  the 
use  of  each  rodenticide. 

The  Agency  has  speciflcally  found 
that  the  modiHed  program  is  likely  to 


generate  reliable  efTicacy  data  and  that 
the  data  would  be  useful  to  the  Agency 
in  deciding  whether  to  register  a 
pesticide  use.  The  Agency  also  Hnds 
that  the  program  would  not  be  likely  to 
cause  any  unreasonable  adverse  effects 
in  the  environment.  The  Agency 
believes  that  USDA's  request  for  an  EUP 
for  the  experimental  use  of  Compound 
1080  in  grain  bait  to  evaluate  the  control 
of  black-tailed  prairie  dogs  is 
reasonable  and  accordingly  has  issued 
the  permit. 

Interested  persons  wishing  to  review 
the  experimental  use  permit  are  referred 
to  the  designated  product  manager  listed 
above.  It  is  suggested  that  anyone 
interested  in  reviewing  this  permit  notify 
the  Agency  in  advance  by  calling  703- 
557-2600.  The  permit  will  be  made 
available  for  inspection  from  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  Stat.  819.  as  amended,  (7  U.S.C 
136c)) 

Dated:  May  8, 1984. 
Robert  Brotvn. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs.  . 

|FR  Ooc.  B4-1344S  Filed  S-ZZ-M:  8:45  ami 
BnXMO  CODE  UW-SIMi 


IPF-374;  PH-FRL  2S92-4] 

Certain  Cornpanies;  Pesticide 
Tolerance  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment, 
amendment,  and  withdrawal  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities. 
ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  (PF-374)  and  the  petition,  at  the 
following  address: 

Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Ptograms, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  D.C.  20460 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C).  Rm.  236.  CM#2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202 
Written  comments  filed  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  above  from 
8:00  a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  clairAed 


confidential  by  marking  any  part  of  all 
of  that  information  as  "Confidential 
Business  Information"  (CBl). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for. 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rro.  236  at  the  address      — 
given  above,  from  8  a.m..  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 

By  mail: 

Registration  Division  (TS-767C),  Attn: 
'  (Product  Manager  (PM)  named  in  each 
petition).  Environmental  Protection 
Agency.  Office  of  Pesticide  Programs, 
401  M  St..  SW..  Washington.  D.C 
20460 

In  person:  Contact  the  I^  named  in 
each  petition  at  the  following  office 
location/ telephone  number 


Product  managar 

Offica  localiani/ 
lalophorto  numbv 

Addrais 

PM-12:  Jay 

Rm.  202.  CMir2 

EPA,  1921 

Elenbergar. 

(703-557-2386) 

Jaflaraon  Obms 
Hoy.  AHinglon. 
VA  22202. 

PM-l5:Geoc9e 

Rm  204,  CMll>2 

Da 

LaRocca. 

(703-557-2400). 

PM-16:  WMiam 

Rm^211.CM#2 

Do. 

MMer. 

(703-557-2600) 

PM-t7:  Timolhy 

RM  207,  CMir2 

Da 

Gardnw 

(703-557-2690). 

PM-21   Honfy 

Rm.  229,  CM#2 

oo. 

Jacotty 

(703-557-1900) 

PM-23:  RiOiard 

Rm  237,  CM#2 

Da 

Mountfort. 

(703-557-1830). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and  food/feed 
additive  (FAP)  petitions  relating  to  the 
establishment,  amendment,  and 
withdrawal  of  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities. 

I.  Initial  Filings 

1.  PP4F3018.  ICI  Americas,  Inc.. 
Concord  Pike  &  New  Murphy  Road^ 
Wilmington,  DE  19897.  Proposes  to' 
amend  40  CFR  180.378  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
permethriri(3-phenoxyphenyl)methyl 
(±)-c/s.  /rofJS-3-(2,2-dichlorethenyl)-2,  2- 
dimethylcyclopropanecarboxylate  in  or 
on  leafy  vegetables,  except  brassica.  at 
20  parts  per  million  (ppm).  The  proposed 

•analytical  method  of  determining 
residues  is  gas  chromatography.  (PM- 
17). 

2.  PP4F3072.  Stauffer  Chemical 
Company.  Westport  CT  06881-0850. 
Proposes  amending  40  CFR  180.1079  by 
establishing  an  exemption  from  the 
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requirement  of  a  tolerance  for  residues 
of  the  insect  growth  regulator  l-(&- 
methoxy-4,8-dimethylnonyl)-4-(l- 
methylethyObenzene  in  or  on  all  food 
and  non-food  field  crops.  The  proposed 
analystical  method  fur  determining 
residues  is  gas  chromatography.  (PM- 
17). 

3.  PP4F3062.  The  Dow  Chemical 
Company.  PO  Box  1706,  Midland,  MI 
48640.  Proposes  amending  40  CFR 
180.342  by  establishing  a  tolerance  for 
the  combined  residues  of  the  insecticide 
chlorpyrifos  [0,0-diethyl-0-(3,5,6- 
trichloro-2-pyridyl)  phosphorothioate] 
and  its  metabohte  3,5,6-trichloro-2- 
pyridinol  in  or  on  stone  fruits  at  3.0  ppm, 
of  which  not  more  than  2.0  ppm  is 
chlorpyrifos.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (PM-12). 

4.  PP4F3071.  Union  Carbide 
Corporation.  PO  Box  12014.  T.W. 
Alexander  Drive,  Research  Triangle 
Park,  NC  27709.  Proposes  amending  40 
CFR  Part  180  by  establishing  tolerances 
for  the  insecticide  aldoxycarb  [2-methyI- 
2-(methylsulfonyl)-propanal-0- 
[methyIamino)carbonyl]oxime  in  or  on 
broccoli  at  1.0  ppm,  cabbage  at  1.5  ppm, 
cauliflower  at  0.1  ppm,  and  sweet 
potatoes  at  0.3  ppm.  The  proposed 

•  analytical  method  for  determining 
residues  is  gas  chromatography.  (PM- 
12). 

5.  PP4F3065.  Merck.  Sharp  &  Dohme 
Research  Laboratories,  Hillsborough 
Road.  Three  Bridges,  N]  08887.  Proposes 
amendment  40  CFR  Part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  insecticide  avermectin  Bi.  a 
mixture  of  avermectin  Bi,  (5-0- 
deraethyl-avermectin  A,,}  and 
avermectin  Bi»  (5-C>-demethyl-25-de  (1- 
methylpropyl)-25-{l-methylethyl) 
avermectin  A|.)  when  used  at  a 
concentration  of  0.011  percent,  fdr  Hre 
ant  control  on  pasture  and  range 
grasses.  The  proposed  analytical 
method  for  determining  residues  is  high 
pressure  liquid  chromatography  (HPLC). 
(PM-15). 

6.  PP4F3066.  Uniroyal  Chemical. 
Division  of  Uniroyal,  Inc..  74  Amity  Rd.. 
Bethany,  CT  06525.  Proposes  amending 
40  CFR  180.301  by  establishing  a 
tolerance  for  the  combined  residues  of 
the  fungicide  carboxin  (5,6-dihydro-2 
methyl-1.4-oxathiin-3-carboxanilide)  and 
its  metabolite  5.6-dihydro-3 
carboxanilide-2-methyl-l,4-oxathiin-4- 
oxide  (calculated  as  carboxin]  (from 
treatment  of  seed  prior  to  planting)  in  or 
on  the  conmiodity  safflower  at  0.2  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 


chromatography  with  microcoulometric 
nitrogen  detector.  (PM-21). 

7.  PP's  4F3069  &■  4F3070.  ICI  Americas. 
Inc.  Proposes  amending  40  CFR  180.411 
by  establishing  tolerances  for  the 
residues  of  the  herbicide  fluazifop-butyl 
(±  -2-[4-[[5-(trifluoromethyl)-2- 
pyridinyljoxyjphenoxyjpropanoic  acid 
(fiuazifop),  both  free  and  conjugated, 
and  of  ±  -butyl-2-[4-I[5- 
(trifluoromethyl)-2- 
pyridinyljoxylphenoxyjpropanoate 
(fluazifop-butyl).  all  expressed  as 
fluazifop  in  or  on  the  commodities 
carrots  at  .2  ppm  (PP  4F3069)  and  onions 
at  .5  ppm  (PP  4F3070).  The  proposed 
analytical  method  for  determining 
residues  is  high  pressure  liquid 
chromatography  (HPLC).  (PM-23). 

8.  PP4F3074.  Ciba-Geigy  Corp..  P.O. 
Box  18300,  Greensboro,  NC  27419. 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide.  l-[[2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan-2- 
yl]methyl]-l//-1.2.4-triazole  and  its 
metabolites  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
the  parent  compound  in  or  on  the 
following  commodities: 


ComnKxfties 


Grain  o*  bariey,  ry«,  and  wheal — _ 

Kidney  and  tvar  oi  caMe.  gpats.  hog*,  horaaa. 

pouilry.  and  aheap -.. 

Rice,  gram _ 

Rce.  ttraw ~— — 


Straw  ol  bailey,  lye,  and  wheat- 


pniJ- 
kon 


0.1 

0.1 
0.1 
3.0 
1.5 


V 


The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  alkali  flame 
ionization  detector  operating  in  the 
nitrogen  specific  mode.  (PM-21). 

n.  Amended  Fetitioiu 

PP  2F2597  &■  FAP  2H5327.  Union 
Carbide  Corp.  EPA  issued  notices 
published  in  the  Federal  Register  of 
February  17, 1982  (47  FR  6991)  which 
announced  that  Union  Carbide  Corp., 
had  submitted  pesticide  petition  (PP) 
2F2597  and  food/feed  additive  petition 
(FAP)  2H5327  to  the  Agency  proposing 
to  amend  40  CFR  180.269  (PP  2F2597) 
and  21  CFR  193.15  (food)  and  21  CFR 
561.30  (feed)  (FAP  2H5327)  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecUcide/nematocide 
aldicdrb  (2-methyl-2-(methylthio) 
propionaldehyde  O- 
(methylcarbamoly)oxime  and  its 
cholinesterase-inhibiting  metabolities  2- 
methyl  2-(methyl8ulfinyl) 


propionaldehyde  O- 
(methylcarbamoyl)oxime  in  or  on 
certain  commodities. 

Union  Carbide  has  amended  the 
petitions  by  increasing  the  tolerances  as 
follows: 


Petitjon  10 

CFH  affected 

Commoditiei 

Partaper 
million 
(ppm) 

From 

To 

PP  2F2597 

40  CFR 

180.269. 
21  CFR 

1931S. 

21  CFR 
561.30. 

030 
.75 
.75 
.30 

05 

PAP  2HS337 

13 

FAP2H5327.... 

Grapaa, 

pomace  dry. 
Raiain  waate.... 

1.5 
3.0 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  a  flame 
photometric  detector.  (PM-12). 

III.  Petition  Withdrawal 

PP  OF2358.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
September  2, 1980  (45  FR  58193)  which 
announced  that  Mobay  Chemical  Corp., 
Agricultural  Chemicals  Div..  P.O.  Box 
4913,  Kansas  City  MO  64120.  had 
submitted  pesticide  petition  OF2358 
proposing  to  amend  40  CFR  180.330  by 
establishing  tolerances  for  the  residues 
of  the  insecticide  S-(2- 
(ethylsulfinyl)ethyl]  0,0-dimethyl 
phosphorothioate  and  its  cholinesterase 
inhibiting  metabolites  in  or  on  the 
following  commodities: 


Comrmdities 


AlfaHa 

MfaHa  chaff.. 
AHaHa  hay.— 

Clover -. 

Clover  cheff.. 
Clover  hay.... 


Parte 

P« 

mR 

kon 

(ppm) 


Mobay  Chemical  Corp.,  has 
withdrawn  this  petition  without 
prejudice  in  accordance  with  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  (PM-16). 

(Sees.  408(d)(2)  68  Stat.  512.  (21  U.S.C. 
346a{d)(2)),  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
348(c)(ll))) 
Dated:  May  14. 1984. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  84-13791  Filed  S-22-84:  8:43  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing; 
Stephen  Nye  Barton  and  Pecan  Valley 
Communications,  Inc. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appkoint.  Oty  and  State 

nuHo. 

MM 
Dockal 

No. 

A.  Staphwi    Ny«    Bwton; 
SwSat)a.TX 

B.  Paean  VaHeir  Cotnmuni- 
cattona.  Inc.:  San  Satia, 
TX. 

BPH-a30502AK 

BPH-830e31AG 

84-465 
84-466 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(sJ 

1.  Air  Hazard.  A 

2.  Comparative,  A,  B 

3.  Ultimate,  A.  B 

3.  If  there  is  any  non-standardized 
issue(s]  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  fan  Gay. 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

(FR  Doc.  84-13823  Filed  5-22-84;  8:45  am) 
taXINQ  COM  t71»-ei^ 


[MM  Docket  No.  S4-475;  Fie  No.  BP- 

830825AD,  ct  al.] 

Ed  R.  Perkins  and  Raymond  and 
Brenda  Chandler,  Hearing  Designation 
Order 

In  re  Applications  of  Ed.  R.  Perkins, 
WHDM,  McKenzie.  Tennessee,  Has:  1440 
kHz.  500  W.  D  Req:  1040  kHz.  1  kW.  D.  MM 
Docket  No.  S4-475.  File  No.  BP-630B25AD, 


Raymon  and  Brenda  Chandler,  St.  Joseph, 
Tennessee.  Req:  1040  kHz.  2.5  kW.  ND-D  MM 
Docket  No.  84-476,  File  No.  BP-830909AC.  For 
Construction  Permit. 

Adopted:  May  9. 1984. 

Released:  May  16, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captipned 
mutttally  exclusive  applications  for  new 
and  modified  AM  broadcast  stations. 

2.  The  response  of  Question  3(a)  of  the 
application  form,  Raymon  and  Brenda 
Chandler  have  indicated  that  they  are 
not  in  compliance  with  the  provisions  of 
Section  310  of  the  Communications  Act, 
as  amended,  relating  to  interests  of 
aliens  and  Foreign  governments. 
Whether  this  response  reflects  an 
unintentional  error  on  their  parts  or  an 
accurate  assessment  of  their  situation 
we  cannot  determine  from  the 
information  before  us.  Therefore,  an 
appropriate  issue  will  be  specified. 

3.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower  proposed  by  the 
Chandlers.  Hence,  an  appropriate  issue 
will  be  speciHed. 

4.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  As  the  proposals  are  for 
different  commimities,  we  will  specify 
issues  to  determine  pursuant  to  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  proposal 
would  better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 
We  will  also  specify  a  contingent 
comparative  issue,  should  such  an 
evaluation  of  the  proposals  prove 
warranted. 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  a  hearing  in  a 
consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  speciFied  in  a 
subsequent  Order  upon  the  following 
issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height  and  location  proposed 
by  Raymon  and  Brenda  Chandler. 

2.  To  determine  whether  the 
application  of  Raymon  and  Brenda 
Chandler  is  in  compliance  with  Section 
310  of  the  Communications  Act  of  1934, 


as  amended,  with  respect  to  interests  of 
aliens  and  Foreign  governments. 

3.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

4.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would  on  a 
comparative  basis  better  serve  the 
piiblic  interest. 

6.  The  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregiong  issue,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

8.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notice  as  required  by  Section  73.3594(g) 
of  the  rules. 

Federal  Communications  Commission. 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Doc  84-13824  Filed  5-22-84;  8:45  ami 
BILUNQ  CODE  •712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-70S-DR] 

Kentucky,  Ma|or  Disaster  and  Reisted 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 
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summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Kentucky  (FEMA-705-DR),  dated  May 
15, 1984.  and  related  determinations. 

date:  May  15. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washingtion.  D.C.  20472  (202)  287-0501. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  May  15, 1984,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288).  as  follows: 

I  have  determined  that  the  damage 
resulting  from  severe  storms,  tornadoes 
and  flooding  in  certain  areas  of  the 
Comnmonwealth  of  Kentucky  beginning 
on  May  6. 1984.  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Public  Law 
93-288. 1  therefore  delcare  that  such  a 
major  disaster  exists  in  the 
Commonwealth  of  Kentucky. 

In  order  to  provide  Federal  assistance, 
you  are  hereby  authorized  to  allocate, 
from  funds  available  for  these  purposes, 
such  amounts  as  you  find  necessary  for 
Federal  disaster  assistance  and 
administrative  expenses.  Consistent 
with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Paul  E.  Hall  of  the  Fe'deral 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Kentucky 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

The  Counties  of  Bell.  Breathitt,  Clay. 
Floyd.  Knott,  JCnox.  Laurel.  Leslie. 
Letcher.  Magoffin.  Martin.  Perry.  Pike 
and  Whitley  for  Public  Assistance  and 
Individual  Assistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 

B3.51B.  Disaster  Assistance) 

Samuel  W.  Speck, 

Associate  Director.  State  and  Local  Programs 

and  Support.  Federal  Emergency 

Management  Agency. 

(FR  Doc.  84-13*18  Filed  5-22-84;  8:45  am| 
BILUNG  CODE  S71>-02-M 


(FEMA-706-DR]  ' 

West  Virginia:  Major  Disaster  and 
Related  Determinations  | 

agency:  Federal  Emergency 

Management  Agency. 

action:  Notice.  ' 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  West  Virginia 
(FEMA-706-DR).  dated  May  15. 1984. 
and  related  determinations. 
dated:  May  15. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472.  (202)  287-050i. 
Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  May  15. 1984.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288).  as  follows: 

I  have  determined  that  the  damage 
resulting  from  severe  storms  and 
flooding  in  certain  areas  of  the  State  of 
West  Virginia  beginning  on  May  3. 1984, 
are  of  sufficient  severity  and  magnitude 
to  warrant  a  major-disaster  declaration 
under  Pub.  L.  93-288. 1  therefore  declare 
that  such  a  major  disaster  exists  in  the 
State  of  West  Virginia. 

In  order  to  provide  Federal  assistance, 
you  are  hereby  authorized  to  allocate, 
from  funds  available  for  these  purposes, 
such  amounts  as  you  find  necessary  for 
Federal  disaster  assistance  and 
administrative  expenses.  Consistent 
with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me.  I  hereby  appoint 
Mr.  Robert  J.  Adamcik  of  the  Federal 


Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  West  Virginia  to 
have  been  affected  adversely  by  this 
declared  major  disaster 

Mingo  County  for  Public  Assistance 
and  Individual  Assistance. 

Logan.  McDowell  and  Wayne 
Counties  as  adjacent  counties  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Samuel  W.  Speck, 

Associate  Director.  State  and  Local  Programs 

and  Support.  Federal  Emergency 

Management  Agency. 

(FR  Doc.  S4-13819  Filed  5-22-84:  8:45  am) 
BILUNG  COOE  •71»-02-M 


FEDERAL  IMARITIME  COMMISSION 

Application  of  Shipping  Act  of  1984  to 
Formal  Proceedings  Pending  Before 
Federal  Martime  Commission  on  June 
18, 1984 

agency:  Federal  Maritime  Commission. 
action:  Notice. 


summary:  The  applicability  of  the 
Shipping  Act  of  1984  to  proceedings 
instituted  under  the  Shipping  Act,  1916 
pending  before  the  Commission  on  June 
18. 1984.  the  effective  date  of  the  1984 
Act.  will  be  determined  initially  by  the 
Presiding  Administrative  Law  Judge  on 
a  case-by-case  basis. 
date:  May  15. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  D.  Bourgoin.  Federal  Maritime 
Commission.  1100  L  Street.  N.W.. 
Washington.  D.C.  20573.  (202)  523-5740. 
SUPPLEMENTARY  INFORMATION:  Neither 
the  Shipping  Act  of  1984  (1984  Act)  (46 
U.S.C.  app.  1701.  et  seq.)  nor  its 
legislative  history  indicates  what  law  is 
to  be  applied  to  complaint  or 
Commission-instituted  proceedings 
brought  under  the  Shipping  Act.  1916  (48 
U.S.C.  801  et  seq.].  which  are  pending  on 
June  18, 1984,  the  effective  date  of  the 
1984  Act.'  Generally,  a  new  statute 
would  apply  to  cases  pending  on  the 
date  of  its  enactment  unless  manifest 
injustice  would  result,  or  there  is  a 
statutory  directive  or  legislative  history 
ot  the  contrary.  Bradley  v.  Richmond 
School  Board,  416  U.S.  696  (1974).  Under 


■  Section  20(e)(2)  of  the  Shipping  Act  of  1984  (46 
U.S.C.  app.  1719(e)(2))  which  applies  to  suits  with 
respect  to  claims  arising  out  of  conduct  engaged  in 
prior  to  the  Act.  was  intended  only  to  preserve 
antitrust  actions.  It  has  no  application  to  cases 
pending  before  the  Commission.  HJl.  REP.  No.  53. 
98th  Cong..  1st  Sess.  39  (1983). 
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Bradley,  a  finding  of  "manifest 
injustice"  depends  on  three  factors:  the 
nature  and  identity  of  the  parties,  the 
nature  of  the  parties'  rights,  and  the 
impact  of  the  change  in  the  law  on  those 
rights.  See  also  United  States  v. 
Schooner  Peggy,  1  Cranch  103  (1801); 
Thorpe  v.  Housing  Authority  of  the  City 
of  Durham,  393  U.S.  268  (1969);  Central 
Freight  Lines.  Inc.  v.  U.S..  669  F.2d  1063 
(5th  Cir.  1982);  Indianapolis  Power  and 
Light  Company  v.  ICC.  687  F.2d  1098  (7th 
Cir.  1982);  and  Iowa  Power  and  Light  Co. 
V.  Burlington  Northern.  Inc..  647  F.2d  796 
(8th  Cir.  1981);  but  see  Greene  v.  U.S.. 
376  U.S.  149  (1964).  Whether  the  1984 
Act  can  properly  be  applied  under  the 
Bradley  criteria  depends  on  particular 
facts  in  a  given  proceeding.  Therefore, 
the  presiding  administrative  law  judge 
(ALJ)  is  in  the  best  position  to  make  that 
determination.  Accordingly,  rather  than 
attempting  to  formulate  a  policy  of 
general  application,  each  AL]  shall 
decide  initially  any  issues  relating  to  the 
application  of  the  1984  Act  which  may 
be  raised  by  the  parties  in  complaint 
proceedings  and  Commission-instituted 
investigations  pending  before  him.' The 
cases  cited  above  are  not  necessarily 
exhaustive  and  are  not  intended  in  any 
way  to  limit  the  ALJ  in  making  his 
determination. 

The  AL)  shall  rule  on  any  due  process 
objections  to  the  application  of  the  1984 
Act  that  may  arise  because  the  potential 
liability  for  penalties  and  reparations  is 
increased  under  the  1984  Act.*  The 
Constitutional  prohibition  against  ex 
post  facto  laws  only  applies  to  criminal 
or  penal  statutes.  Thus,  the  threshold 
question  is  whether  the  amounts  to  be 
recovered  are  penal.  See  Kennedy  v. 
Mendoza-Martinez,  372  U.S.  144  (1963) 
and  United  States  v.  Ward.  448  U.S.  242 
(1983).  Liquidated  damages  and  civil 
penalties  have  been  found  to  be  outside 
the  scope  of  the  ex  post  facto 
prohibition.  See  Thompson  v.  Sawyer. 
678  F.2d  257  (D.C.  Cir.  1982);  Ames  v. 
Merril  Lynch,  Pierce.  Fenner  &  Smith, 
567  F.2d  1 174  (2d  Cir.  1977);  FEC  v. 
Weinsten.  462  F.Supp.  243  (S.D.N.Y. 
1978);  U.S.  V.  Great  Atlantic  »  Pac.  Tea 


'If  the  proceeding  is  one  pending  before  the 
Commission  itself  on  )une  18, 1984.  the  Commission 
will  make  any  necessary  determinations  as  to  the 
applicable  law. 

*E.g.,  any  knowing  and  willful  violation  of  the 
Act  may  result  in  as  much  as  a  S25.000  penalty.  46 
U.S.C.  app.  1712(a).  This  may  subject  one  who 
violates  the  Act  to  larger  penalties  than  would  be 
authorized  under  section  32  of  the  Shipping  Act. 
1916  (1916  Act).  Section  22  of  the  1916  Act  allows  a 
complainant  to  obtain  reparations  for  a  violation  of 
the  Act:  however,  the  amount  of  the  reparations  is 
limited  to  the  actual  amount  of  the  injury  suffered. 
Under  section  11(g)  of  the  1984  Act.  a  person  can 
recover  reparations  up  to  twice  the  amount  of  the 
actual  injury  plus  attorney's  fees.  46  U.S.C.  app. 

I  incHg). 


Co.,  342  F.Supp.  272  (D.  Md.  1972): 
United  States  v.  Smith,  95  F.Supp.  622 
(W.D.Pa.  1951).  In  the  case  of  a  non- 
penal  statute,  it  appears  that  a  Bradley 
type  analysis  by  the  AL)  will  suffice. 

There  is  also  a  possibility  that  some 
complainants  may  seek  to  revive  claims 
which  are  barred  by  the  two-year 
statute  of  limitations  in  the  1916  Act  by 
filing  under  the  1984  Act  which  has  a 
three-year  statute  of  limitations.  Where 
a  statute  in  creating  a  liability  also  puts 
a  time  limitation  into  its  existence,  a 
subsequent  statutory  extension  of  the 
limitation  after  its  expiration  has  been 
found  to  amount  to  a  taking  of  property 
without  due  process  of  law.  William 
Danzer  6-  Company,  Inc.  v.  GulfSr  Ship 
Island  Railroad  Co..  268  U.S.  633  (1925); 
but  see  Campbell  v.  Holt,  115  U.S.  620 
(1885);  Chase  Securities  Cofp.  v. 
Donaldson,  325  U.S.  304,  312  n.  8  (1945); 
and  Electrical  Workers  v.  Bobbins  & 
Myers,  Inc.,  429  U.S.  229  (1976). 
Accordingly,  the  AL]  shall  determine  all 
statute  of  limitations  issues. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

(FR  Doc  84-13780  Filed  5-22-84;  8:45  am) 
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Status  of  Shippers'  Associations 
Under  the  Shipping  Act,  1984 

agency:  Federal  Maritime  Commission. 
action:  Notice. 

summary:  The  Commission  does  not  at 
this  time  intend  to  issue  rides  governing 
the  formation  and  operation  of  shippers' 
associations  under  the  Shipping  Act  of 
1984.  To  the  extent  subject  to  the  Act, 
matters  that  arise  from  the  activities  of 
such  associations  will  be  addressed  on  a 
case-by-£ase  basis. 
dated:  May  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission,  1100  L 
Street,  N.W.,  Washington,  D.C.  30573. 
(202)  523-5740. 
SUPPLEMENTARY  INFORMATION:  The 

Shipping  Act  of  1984  (the  Act)  (46  U.S.C. 
app.  1701  et  seq.)  recognizes  shippers' 
associations  as  discrete  entities  in  the 
transportation  industry.  Section  3(24)  of 
the  Act  (46  U.S.C.  app.  1702(24)),  defines 
a  shippers'  association  as  "a  group  of 
shippers  that  consolidates  or  distributes 
freight  on  a  nonprofit  basis  for  the 
members  of  the  group  in  order  to  secure 
carload,  truckload,  or  other  volume  rates 
or  service  contracts."  Shippers' 
associations  are  also  mentioned  in 
sections  8(c)  10({b)  (13).  and  15(b)  of  the 
Act  (46  U.S.C.  app.  1707(c),  1709(b)(13), 


and  1714(b)).  None  of  these  provisions, 
however,  subject  shippers'  associations 
to  direct,  on-going  affirmative  regulation 
by  the  Federal  Maritime  Commission. 
The  Commission,  therefore,  does  not 
intend  to  issue  any  rules  governing  the 
formation  and  operation  of  such 
associations  at  this  time. 

The  Conference  Report  which 
accompanies  the  Shipping  Act  of  1984 
indicates  that  the  legal  issues  arising 
from  the  formation  of  shippers' 
associations  are  matters  falling  within 
the  jurisdiction  of  other  federal 
agencies.  See  H.R.  Rep.  No.  600,  98th 
Cong.,  2d  Sess.  38  (1984).  That  Report 
also  advises  that  cooperative  activities 
of  shippers  in  obtaining  reduced  rates 
would  most  likely  not  run  afoul  of  the 
antitrust  laws,  especially  if  the  group 
did  not  possess  "threatening  market 
power."  Id.  In  any  event,  the  Report 
further  notes  that  Business  Review 
Letters  of  the  Department  of  Justice  and 
Advisory  Opinions  of  the  Federal  Trade 
Commission  are  available  to  provide 
shippers  with  advice  on  whether  their 
contemplated  concerted  actions  as 
shippers'  associations  comptort  with  the 
antitrust  laws;  and  that  Title  III  of  the 
Export  Trading  Company  Act  of  1982  (15 
U.S.C.  4011  et  seq.)  allows  groups  of 
exporters  to  apply  to  the  Secretary  of 
Commerce  for  antitrust  certification. 

To  the  extent  shippers'  associations 
become  involved  in  activities  which 
majT  be  subject  to  the  Shipping  Act  of 
1984,  it  is  the  Commission's  intention  to 
address  any  matters  and  issues  that 
arise  therefrom  on  an  ad  hoc  basis. 

By  the  Commission. 
Francis  C  Humey, 

Secretary.  • 

|FR  Doc  84-1376T  Filed  5-22-84:  8:45  am| 
BIIXINQ  CODE  ITaCMII-ll 


FEDERAL  RESERVE  SYSTEM 

Amsouth  Bancorporation;  Application 
To  Engage  de  Novo  in  Nont>anking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U3.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  the  making  of  commercial  loans,  and 
other  activities  specified  below.  The 
proposed  subsidiary  will  not  engage  in 
deposit-taking  transactions  ai  defined  in 
Regulation  Y.  The  Board  has  determined 
by  order  that  such  activities  are  closely 
related  to  banking.  U.S.  Trust  Company 


21800 


Federal  Register  /  Vol.  49.  No.  101  /  Wednesday.  May  23.  1984  /  Notices 


(70  Federal  Reserve  Bulletin  371  (1984)). 
Although  the  Board  in  publishing  notice 
of  this  application,  under  established 
Board  policy  the  record  of  the 
application  will  not  be  regarded  as 
complete  and  the  Board  will  not  act  on 
the  application  unless  and  until  a 
preliminary  charter  for  the  proposed 
national  bank  subsidiary  has  been 
submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  14, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  AmSouth  Bancorporation, 
Birmingham,  Alabama;  to  engage 
through  the  following  subsidiaries  in 
providing  consumer  and  commercial 
loans  of  various  kinds,  trust,  investment 
advisory  and  other  banking  services  and 
providing  depository  services,  except 
that  the  banks  will  not  provide  deposit 
services  where  the  depositor  has  legal 
right  to  withdraw  on  demand.  Each 
subsidiary  will  serve  the  state  in  which 
it  is  located:  AmSouth  Bank  Jackson, 
N.A.,  Jackson.  Mississippi;  AmSouth 
Bank  Atlanta,  N.A.,  Atlanta,  Georgia; 
AmSouth  Bank  Chattanooga,  N.A., 
Chattanooga,  Tennessee;  AmSouth  Bank 
Charlottee,  N.A.,  Charlotte,  North 
Carolina;  and  AmSouth  Bank  Baton 
Rouge,  N.A.,  Baton  Rouge,  Louisiana. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  17, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-13774  Filed  5-22-84;  8:45  am) 
auxiNQ  COOC  SSIO-OI-M 


Lyons  Bancorp,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
baiik  holding  company.  The  listed 
company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.  S.  C.  1843(c)(8))  and 
§  225.21(a)  of  Regulation  Y  (49  FR  794)  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  13, 1984. 


A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  avenue.  Kansas  City, 
Missouri  64198: 

1.  Lyons  Bancorp,  Inc.,  Brighton, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  at  least  98 
percent  of  the  voting  shares  of  Valley 
Bank  of  Lyons,  Lyons,  Colorado. 

Lyons  Bancorp,  Inc.  has  also  applied 
to  acquire  the  assets  and  liabilities  of 
Centennial  Insurance  Services,  Inc., 
Lyons,  Colorado,  and  thereby  engage  in 
the  sale  of  general  insurance  in  a  town 
with  a  population  of  less  than  5,000 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  17, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  84-13775  Filed  S-22-84:  8:45  am) 
MLUNQ  COOC  UIO-OI-M 


Mellon  National  Corporation; 
Application  To  Engage  De  Novo  in 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board"8  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question"  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  e^ciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
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decreased  or  unfair  competition,  conflict 
of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  ofHces  of  the  Board  of 
Governors  not  later  than  June  13, 1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania;  to  engage 
through  a  national  bank  subsidiary, 
Mellon  Bank  (FL),  N.A.,  Boca  Raton. 
Florida,  in  providing  trust  services, 
consumer  and  mortgage  lending 
services,  and  investment  advisory 
services,  and  to  engage  in  deposit-taking 
activities.  These  activities  would  be 
conducted  nationwide  except  that 
deposit-taking  would  be  limited  to  the 
state  of  Flordia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  18, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  M-l  3778  Filed  S-22-84;  8;4S  am| 
BILUNG  COO£  SaiO-OI-M 


Metro  Bancorp,  Inc.,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (49  FR  794)  to  become  a  bank  holding 
companyior  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemftrs.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  14, 
1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Metro  Bancorp,  Inc.,  Melrose, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Metropolitan  Bank  and  Trust  Company, 
Melrose,  Massachusetts. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Washington  State  Bancshares.  Inc., 
Lafayette,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  56.8 
percent  of  the  voting  shares  of 
Washington  State  Bank,  Washington, 
Louisiana. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  First  Park  Ridge  Corporation,  Park 
Ridge.  Illinois;  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Buffalo  Grove,  Buffalo  Grove,  Illinois. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Escrow  Corporation  of  America, 
Inc.,  Pennock,  Minnesota;  to  acquire 
95.64  percent  of  the  voting  shares  of 
Citizens  National  Bank  of  Willmar, 
Willmar,  Minnesota. 

2.  Great  Plains  Bank  Corporation, 
Eureka,  South  Dakota;  to  merge  with 
Eden  Bank  Holding  Company.  Inc., 
Eden,  Soiith  Dakota  thereby  indirectly 
acquiring  The  First  National  Bank  of 
Eden,  Eden.  South  Dakota. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Cawker  City  Banc^frr^s.  Inc.. 
Overland  Park,  Kansas;  KJoecome  a 
bank  holding  company  by  acquiring  at 
least  90  percent  of  the  voting  shares  of 
Farmers  and  Merchants  State  Bank, 
Cawker  City,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  18. 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-13777  Filed  S-22-M:  B.45  Mm| 
BUXINO  COOe  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Health  Professional  Organizations; 
Meeting 

acency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Acting  Commissioner  of 
Food  and  Drugs  is  announcing  a  meeting 
to  provide  for  presentations  and 
discussion  on  patient  drug  information  ^_ 
and  diagnostic  ultrasound  as  weO  as 
updates  on  other  items  of  current 
interest. 

date:  The  meeting  will  be  held  June  7, 
1984,  from  1:30  to  3:30  p.m. 
ADDRESS:  Auditorium,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington,  DC  20201. 
.FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Veiga.  Office  of  Health  Affairs 
(HFY-40),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5470. 

Dated:  May  17. 1984.  \ 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Refjulatory  Affairs. 

im  Doc.  84-13767  Fled  S-22-84:  8:45  am) 
BiLUNG  COOE  4160-01-« 


(Docket  Nos.  81P-0323  et  al.] 

Availability  of  Approved  Variances  for 
Sunlamp  Productss 

Correction 

In  FR  Doc.  84-12712,  beginning  on 
page  20071  of  the  issue  of  Friday,  May 
11. 1984,  make  the  following  correction 
on  page  20072:  In  the  flrst  column  of  the 
table,  '•83P-O03"  should  be  "83P-0003". 

WLLma  COOE  150»-01-M 


(Docket  No.  84N-0124] 

Chattem,  Inc.,  et  aU  New  Drug 
Applications;  Withdrawal  of  Approval 

Correction 

In  FR  Doc.  84-11517,  beginning  on 
page  18356  of  the  issue  of  Monday.  April 
30. 1984,  make  the  following  corrections 
in  the  table  on  page  18357: 

1.  Change  "Hoffman"  to  "Hoffmann" 
the  seven  times  it  appears. 

2.  In  the  First  column  change  "01-708 
Gylcine  HCl  Capsules"  to  "01-708 
Glycine  HCl  Capsules". 

3.  In  the  first  column,  insert  "Calcium" 
after  "05-528  Penicillin", 

4.  In  the  second  column,  change  "Oft- 
548  Cyclogen"  to  "08-548  Cyclogel". 
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5.  In  the  third  column,  change  "11- 
667"  to  "11-677". 

MJJNG  COOC  ISOS-OI-M 


(Docket  No  83D-0304] 

Oral  Hypoglycemic  Drug  Products; 
Availability  of  Guideline  Labeling 

Correction 

In  FR  Doc.  84-9641.  beginning  on  page 
14441  of  the  issue  of  Wednesday  April 
11, 1984,  make  the  folftwing  correction 
on  page  14442:  In  the  first  column, 
eleventh  line  of  the  first  full  paragraph, 
insert  "class  to"  after  "sulfonylurea". 

MLUNQ  COOC  1S0S-01-II 


Consumer  Participation:  Open 
Meetings 

Correction 

In  FR  Doc.  84-12714  beginning  on  page 
20072  of  the  issue  of  Friday,  May  11. 
1984.  make  the  following  correction  on 
the  same  page:  In  the  second  column, 
the  last  line  of  the  seventh  paragraph, 
change  "7637"  to  "673r\ 

BIUJNO  COOC  1S0S-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Preliminary  Certification  of  No 
Adverse  Impact  on  Theodore 
Roosevelt  National  Park  Under  Section 
16S(dK2)(C)(iii)  of  the  Clean  Air  Act 

agency:  Department  of  the  Interior. 
ACnON:  Notice  of  preliminary 
determination  under  section 
165(d)(2)(C)(iii)  of  the  Clean  Air  Act. 

SUMMARY:  This  notice  announces  the 
preliminary  determination  by  the 
Federal  Land  Manager  of  Theodore 
Roosevelt  National  Part  that  a  proposed 
source  in  North  Dakota  subject  to 
Prevention  of  Significant  Deterioration 
(PSD)  of  air  quality  requirements  will 
not  adversely  a^ect  the  resources  of  the 
park.  The  Department  of  the  Interior  has 
decided  as  a  matter  of  policy  to  invite 
full  public  discussion  of  the  issues 
involved  and  thereafter  to  make  a 
decision  on  the  basis  of  the  best 
available  information.  The  intent  of  this 
notice  is  to  alert  interested  parties  to  the 
availability  of  supporting  documentation 
and  to  solicit  comments  on  the 
preliminary  determination. 
DATE  Comments  must  bveceived  on  or 
before  June  22, 1984. 
ADDRESSES:  Comments:  Comments 
should  be  submitted  (in  duplicate,  if 
possible]  to:  Chief,  Permit  Review  and 


Technical  Support  Branch,  National 
Park  Service-AIR,  P.O.  Box  25287, 
Denver,  CO  80225. 

Supporting  Documentation:  Copies  of 
the  supporting  documentation  are 
available  for  public  inspection  and 
copying  between  the  hours  of  8:00  a.m. 
and  4:00  p.m..  Monday  through  Friday, 
at  the  following  locations:  National  Park 
Service.  Main  Interior  Building,  Room 
3021. 18th  and  C  Sts.  NW.,  Washington, 
D.C.;  Air  and  Water  Quality  Division. 
11011  W.  Sixth  Avenue.  Room  cM36. 
Denver,  CO:  and  Theodore  Roosevelt 
National  Park  Headquarters,  Medora. 
ND.  A  reasonable  fee  may  be  charged 
for  copying.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Christiano.  Air  and  Water 
Quality  Division,  National  Park 
Service— AIR,  P.O.  Box  25287,  Denver, 
CO  80225,  telephone  number  (303)  234- 
6620. 

SUPPtfMENTARY  INFORMATION:  The  PSD 
section  of  the  Clean  Air  Act  deals  with  a 
complex  problem.  It  concerns  major  new 
facilities  which  wish  to  locate  in 
relatively  unpolluted  areas  of  the 
country  ("clean  air  regions"),  where  the 
new  pollution  might  affect  certain 
federal  conservation  areas  ("class  I 
areas"),  set  aside  for  their  pristine  air 
quality  or  other  natural,  scenic, 
recreational,  or  historic  values 
vulnerable  to  air  pollution.  In  this 
situation,  the  Act  imposes  special 
requirements  on  the  proposed  facilities 
to  insure  that  the  pollution  from  them 
will  be  minimal.  In  addition,  the  Act 
imposes  special  responsibilities  on  the 
managers  of  the  federal  class  I  areas  to 
insure  that  no  new  facility  will  have  an 
unacceptable  impact  on  the  areas' 
protected  resources. 

The  Clean  Air  establishes  several 
"standards"  or  "tests"  for  analyzing  a 
proposed  facility's  impact  on  the  clean 
air  regions  in  general,  and  on  the  class  I 
areas  in  particular.  These  standards  or 
tests  include,  among  others.  National 
Ambient  Air  Quality  Standards 
(NAAQS);  PSD  classes  I,  II.  and  III  air 
pollution  increments;  and  the  "adverse 
impact"  determination  for  class  I  areas. 
An  explanation  of  the  relationship 
among  these  standards  or  tests  is 
particularly  relevant  to  the  action  which 
is  the  subject  of  this  notice. 

In  brief,  NAAQS,  which  a  proposed 
facility  must  not  violate  under  any 
circumstances,  are  standards  applicable 
to  the  entire  country.  These  standards 
represent  those  pollution  levels 
acceptable  for  protecting  the  public 
health  and  national  welfare.  Attainment 
and  maintenance  of  these  NAAQS 
constitute  one  of  the  fundamental  . 
purposes  of  the  Clean  Air  Act;  all  areas 


presently  not  in  compliance  with  the 
standards  must  improve  their  air  quality 
to  meet  them,  and  all  areas  cleaner  than 
the  standards  must  not  deteriorate  so  as 
to  violate  them. 

The  two  remaining  standards  or 
tests — classes  I,  II.  and  III  increments 
and  adverse  impact  determinations — are 
the  primary  todls  of  the  PSD  provisions 
which  govern  the  permitting  of  proposed 
major  new  sources  of  pollution  in  clean 
air  regions.  The  class  I  increments  apply 
to  clean  air  regions  of  the  country 
containing  areas  such  a  national  parks 
and  wilderness  areas.  Under  the  Clean 
Air  Act  Congress  designated  158 
natural,  scenic,  or  historic  areas  of 
special  national  significance  as  class  I. 
The  class  I  increments  represent  the 
extremely  small  amount  of  additional 
pollution  that  Congress  thought,  as  a 
general  rule,  should  be  allowed  in  class  I 
areas.  The  class  I  increments  also 
represent  the  restriction  on  additional 
pollution  which  Congress  thought 
necessary  in  most  cases  for  protection 
of  the  resources  in  federal  class  I  areas. 
Typically,  therefore,  a  proposed  facility 
must  not  violate  the  class  I  increment. 

The  "adverse  impact"  determination, 
however,  provides  the  possible 
exception  to  the  general  rule  that  a 
proposed  facility  must  not  violate  the 
class  I  increment  described  above.  The 
adverse  impact  determination,  which  is 
the  subject  of  this  notice,  is  a  site 
specific  test  which  examines  whether  a 
proposed  facility  will  in  fact, 
unacceptably  affect  the  resources  of  a 
class  I  area.  If  the  manager  of  the 
federal  class  I  area  determines  that  a 
proposed  facility  will  not  adversely 
affect  the  class  I  area,  then  the 
permitting  authority  may  authorize  the 
facility  even  the  facility's  emissions  may 
cause  or  contribute  to  a  violation  of  the 
class  I  increment.  In  this  situation,  the 
facility  must  nevertheless  not  exceed  a 
revised  set  of  class  I  increments 
established  by  the  Act.  Conversely,  if 
the  Federal  Land  Manager  determines 
and  convinces  the  permitting  authority 
that  a  proposed  facility  will  adversely 
affect  the  class  I  area  even  though  it  will 
not  cause  a  violation  of  the  class  I 
increment,  then  the  permitting  authority 
may  not  authorize  the  facility.  Thus,  the 
adverse  impact  determination  is  a 
critical  test  for  a  proposed  facility 
desiring  to  locate  fiear  a  class  I  national 
park  or  wilderness  area. 

The  action  which  is  the  subject  of 
today's  notice  concerns  Theodore 
Roosevelt  National  Park  (NP),  a 
mandatory  class  I  area.  Northern  Gas 
Products  Company  is  proposing  to 
locate  a  source  in  the  vicinity  of  the 
class  I  area.  The  source  would  meet  the 
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NAAQS,  but  would  apparently 
signiflcantly  contribute  to  violations  of 
the  class  I  24-hour  increment  for  sulfur 
dioxide  (SO»).  Therefore,  the  adverse 
impact  determination  of  the  Federal 
Land  Manager  may  be  the  determining 
factor  in  the  State  of  North  Dakota's 
pending  permit  decision  for  the 
proposed  facility. 

Prevention  of  Significant  Deterioration 
New  Source  Applicant 

A  PSD  permit  application  has  been 
submitted  to  the  State  of  North  Dakota 
by  Northern  Gas  Products  Company. 
The  application  is  for  a  natural  gas 
processing  facility  to  be  located  two 
miles  south  of  Rawson.  McKenzie 
County.  North  Dal^ota.  This  location  is 
approximately  20  kilometers  northwest 
of  the  North  Unit  of  Theodore  Roosevelt 
NP. 

The  State  of  North  Dakota,  which  has 
been  delegated  complete  PSD  authority, 
has  perfomed  regional  scale  modeling  to 
determine  the  comulative  air  pollution 
concentrations  in  Theodore  Roosevelt 
NP  resulting  from  all  sources  subject  to 
PSD.  The  results  indicated  the  proposed 
source  would  significantly  contribute  to 
total  SO]  concentrations  higher  than  the 
allowed  class  I  24-hour  increment  in 
only  the  North  Unit  of  Theodore 
Roosevelt  NP.  A  significant  contribution 
in  this  case  is  deHned  as  1.0  microgram 
per  cubic  meter  (ng/m*)  3-hour  average, 
0.2  fig/m'  24-hour  average,  and  0.1  ftg/ 
m'  annual  average.  The  estimate  show 
concentrations  as  high  as  1.4  times  the 
24-hour  SO»  increment  (when  the 
proposed  source  makes  a  significant 
contribution).  The  proposed  source 
would  not  significantly  contribute  to 
exceedances  of  the  3-hour  or  annual 
allowable  SOt  increments  in  any  unit  of 
the  park.  Also,  the  proposed  source 
would  not  significantly  impact  the 
wilderness  portion  of  Lostwood 
National  Wildlife  Refuge,  the  only  other 
class  I  area  in  vicinity  of  the  proposed 
project.  Northern  Gas  Products  has 
several  options  available  for  obtaining  a 
permit.  One  option  is  requesting 
certification  from  the  Federal  Land 
Management  under  section 
165(d)(2){C)(iii)  of  the  Clean  Air  Act  that 
the  project  will  have  no  adverse  impact 
on  the  resources  of  Theodore  Roosevelt 
NP  even  though  the  maximum  allowable 
24-hour  class  I  SOi  increment  will  be 
exceeded.  Other  options  include 
reducing  emissions  of  choosing  a  site 
more  distant  from  the  park,  such  that  the 
source  would  not  significantly 
contribute  to  the  24-hour  increment 
exceedance.  Northern  Gas  Products  has 
chosen  to  request  Federal  Land 
Manager's  certification  from  the 
Department  of  the  Interior. 


Adverse  Impact  Decision 

The  Federal  Land  Manager  considers 
that  any  effects  on  resources  in  class  I 
areas  caused  by  air  pollutants  that: 

1.  Diminish  the  national  significance 
of  the  area; 

2.  Impair  the  structure  and  functioning 
of  ecosystems;  and/or 

3.  Impair  the  quality  of  visitor 

experience  constitute  an  unacceptable 
adverse  impact.  See  Senate  Report  No. 
127,  gsth  Congress,  1st  Session  35-36 
(1977).  Consequently,  if  a  proposed  new 
source  will  have  an  adverse  impact  on 
the  air  quality  related  values  of  a  class  I 
area,  the  Federal  Land  Manager  will  not 
issue  the  certification  under  section 
165(d){2)(C)(iii)  of  the  Clean  Air  Act. 
The  effects  that  meet  the  three  criteria 
for  adverse  impact  listed  above  must  be 
placed  in  a  time,  space  and  direction 
context.  In  order  to  determine  whether 
the  effects  are  unacceptable,  and 
therefore  adverse,  a  determination  must 
be  of  their  projected  frequency, 
magnitude,  duration,  location,  and 
reversibility.  This  done  by  answering 
the  following  questions: 

1.  Will  the  effects  last  long  enough, 
occur  frequently  enough,  and/or  occur 
on  a  scale  large  enough  to  impair  the 
structure  and  functioning  of  ecosystems 
in  the  park,  impair  visitor  experience  or 
diminish  the  national  significance  of  the 
area? 

2.  Are  the  effects  reversible  if  the 
stress  causing  them  is  removed' from  the 
area? 

In  order  to  answer  the  questions 
relevant  to  the  adverse  impact 
determination  for  Theodore  Roosevelt 
NP,  the  Federal  Land  Manager  took  the 
following  steps: 

1.  Plant  and  animal  species  lists  for 
the  park  were  reviewed  to  identify 
sensitive  species,  dominant  species, 
bioindicator  species,  and  rare  and 
endangered  species  sensitive  to  the 
presence  of  sulfur  dioxide,  particulate 
matter,  ozone,  and  acid  precipitation. 

2.  The  sensitivity/effects  literature 
was  examined  for  known  effects  on 
these  species  at  concentrations 
predicted  to  occur  in  the  park. 

3.  Soil  types  and  historic  structures 
were  screened  in  a  similar  way. 

4.  A  visibility  analysis  was  coiWucted 
to  determine  (a)  plume  perceptibility 
and  (b)  reduction  in  visual  range  (i.e.. 
regional  haze). 

5.  Data  from  lichen  studies  conducted 
in  the  park  and  from  a  1982  field  trip 
conducted  to  look  for  existing  injury 
symptoms  on  Air  Quality  Related 
Values  (AQRVs)  was  utilized. 

6.  A  sulfur  baseline  study  which 
anayzed  the  sulfur  content  of  dominant 


and  indicator  plant  species  was 
conducted. 

Findings  and  Determinatioo 

The  findings  of  the  Federal  Land 
Manager's  review  of  Northern  Gas 
Products  Company's  proposed  facility 
are  as  follows: 

1.  Emissions  from  the  proposed 
project  alone  should  not  cause  a 
perceptible  plume  in  the  class  1  area.  An 
estimate  of  the  effect  of  the  proposed 
emissions  on  visibility  indicates  that 
there  would  be  no  perceptible  change  in 
visual  air  quality  in  the  South  Unit  and. 
that  in  the  North  Unit  a  7  percent 
reduction  in  standard  visual  range  could 
occur,  but  infrequently  (about  once  in 
100  years). 

2.  Plant  and  animal  species  known  to 
be  sensitive  to  low  levels  of  SOi,  ozone, 
and  particulate  matter,  i.e..  AQRVs,  are 
present  in  Theodore  Roosevelt  NP. 
Pollutant  levels  predicted  to  occur  from 
all  increment  consuming  sources  appear 
to  be  below  the  threshold  values  for 
adverse  effects. 

3.  Soils  in  the  park  are  buffered  and 
are  therefore  unlikely  to  be  affected  by 
acidic  rainfall  events.  Similarly,  the 
streams,  ponds,  and  rivers  are  also 
unlikely  to  be  affected. 

4.  A  field  evaluation  of  sensitive 
species  in  the  park  found  no  symptoms 
of  visible  injury  due  to  ambient  air  ■ 
pollution. 

5.  Many  factors  exist  in  this  analysis 
that  tend  to  overpredict  effects  on 
AQRVs  (i.e..  the  actual  impact  on  the 
resources  from  the  proposed  sources 
will  probably  be  even  less  than  the 
analysis  assumes). 

8.  The  only  effects  predicted  in 
Theodore  Roosevelt  NP  are  a  potential 
increase  in  sulfur  content  in  lichens  and 
the  potential  for  very  infrequent  limited 
perceptible  visibility  impairment. 

7.  The  review  indicates  that  predicted 
SOj  concentrations  are  not  of  sufficfent 
magnitude  to  diminish  the  roles  of 
lichens  in  the  park.  Thus,  it  does  not 
appear  that  the  structiu^  and 
functioning  of  ecosystems  would  be 
impaired,  nor  would  there  t>e  any 
impairment  to  the  visitor  experience,  or 
diminution  of  the  national  significance 
of  the  park. 

Based  on  the  above  findings,  and  the 
overall  analysis,  the  Federal  Land 
Manager  concludes  that  the  proposed 
Northern  Gas  Products  Company  source 
would  not  cause  an  unacceptable, 
adverse  impact  on  the  natural  resources 
of  Theodore  Roosevelt  NP. 

These  findings  and  review  are  based 
on  emissi6ns  as  proposed  by  the 
applicant.  However,  we  do  not  consider 
the  proposed  emission  control 
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technology  as  best  available  control 
technology  (BACT).  The  Federal  Land 
Manager  will  recommend  to  the 
permitting  agency,  the  North  Dakota 
State  Department  of  Health,  that  a  Claus 
sulfur  recovery  unit  (Claus)  with 
treatment  of  tail  gas  by  a  Shell  Claus 
off-gas  treating  (SCOT)  unit  be  utilized 
on  this  project  as  BACT.  This 
recommendation  is  made  for  the 
following  reasons: 

1.  The  use  of  SCOT  would  reduce  SOi 
emissions  by  939  tons  per  year,  or  86 
percent  over  the  SOi  control  technology 
proposed  by  Northern  Gas  Products 
Company: 

2.  SCOT  is  proven  technology  and  is 
required  by  permitting  authorities  in 
other  areas  of  the  country; 

3.  We  believe  the  cost  of  employing 
SCOT  (an  addition  of  $1.579/ ton  of 
additional  SO2  removed)  should  be 
weighed  against  the  project's  proximity 
to  Theodore  Roosevelt  National  Park,  a 
mandatory  class  I  area.  One  of  the 
primary  purposes  of  the  PSD 
requirements  established  by  Congress  is 
to  preserve,  protect,  and  enhance  the  air 
quality  in  national  parks.  Because  we 
are  approaching  threshold  limits  for 
adverse  effects  in  the  park,  as  much  of 
the  increment  as  possible  should  be 
preserved  or  recovered,  so  that  there 
will  be  opportunities  for  future  growth 
and  certification  requests; 

4.  The  proposed  project  would 
significantly  contribute  to  class  I 
increment  violations  in  Theodore, 
Roosevelt  National  Park.  Use  of  SCOT 
would  reduce  Northern  Gas  Products 
contributions  in  the  park  below  the 
significance  level; 

5.  The  SO2  concentrations  in  the  park 
are  approaching  threshold  limits  for 
adverse  effects  on  sensitive  park 
resources.  Although  the  threshold  limits 
have  not  yet  been  reached,  we  do  not 
want  to  reach  an  adverse  impact  level; 

6.  Minimizing  emissions  will  reduce 
the  potential  for  cumulative  effects  of 
acid  deposition  thereby  minimizing  the 
potential  for  future  adverse  impacts; 

7.  More  industrial  development  may 
be  accommodated  before  the  potential 
adverse  effects  would  prevent  further 
development  if  more  stringent  controls 
are  required  on  each  new  source. 

The  conclusion  reached  in  this  review 
should  not  be  extrapolated  to  any  future 
permit  applications  in  the  vicinity  of 
Theodore  Roosevelt  NP. 

Each  future  application  must  be 
reviewed  on  a  case-by-case  basis, 
because  a  source's  emission  parameters, 
such  as  stack  height,  gas  temperature, 
and  geographic  location,  determine  its 
interaction  with  other  sources  and 
hence,  the  potential  for  effects.  New 
applicants  must  demonstrate  to  the 


Federal  Land  Manager's  satisfaction 
that  the  proposed  source  will  not  cause 
or  contribute  to  an  adverse  impact  on 
the  resources  of  Theodore  Roosevelt  NP. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Comments  should  be 
confined  to  the  issue  of  whether  the  air 
quality  related  values  of  Theodore 
Roosevelt  NP  would  be  adversely 
affected  by  the  proposed  source. 
Comments  on  other  aspects  should  be 
directed  to  the  State  when  the  State 
announces  a  public  comment  period  on 
the  permit  approval. 

Dated:  May  11. 1984. 
G.  Ray  AroetU 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  Federal  Land  Manager  of  Theodore 
Roosevelt  National  Park. 

|FR  Doc.  84-13825  Filed  5-22-84:  8;45  ain|  1 

BILUNG  CODE  4310-70-M 


ACTION:  Meeting  and  tour  of  the  Idaho 
Falls  District  Grazing  Advisory  Board. 


Bureau  of  Land  Management 
Colorado;  Proposed  Reinstatements 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  leases 
C-19470,  C-22901,  C-24621,  and  C-25865 
for  lands  in  San  Miguel  County, 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  December  1. 
1983,  the  date  of  termination. 

The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent,  respectively. 

The  lessees  have  paid  the  required 
$500  administrative  fee  for  each  lease 
and  has  reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  leases  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended. 
(30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  leases,  effective  December  1, 1983, 
subject  to  the  original  terms  and 
conditions  of  the  leases  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Barbara  Benz  of  the 
Coloracio  State  Office  at  (303)  844-5551. 
Evelyn  W.  Axelson, 
Chief,  Mineral  Leasing  Section. 

|FR  Doc  84-13762  Filed  5-22-84:  8:45  am)  '-« 

MLUNG  COOE  431(K»-M 


Meeting  and  Tour  of  the  Idaho  Falls 
District  Grazing  Advisory  Board 

aqency:  Bureau  of  Land  Management 
(BLM),  Interior. 


summary:  The  Idaho  Falls  District 
Grazing  Advisory  Board  will  ineet 
Thursday.  June  28, 1984.  Notice  of  this 
meeting  is  in  accordance  with  Pub.  L. 
92-463.  The  tour  will  leave  at  9  a.m.  from 
the  Idaho  Falls  BLM  Office,  940  Lincoln 
Road  in  Idaho  Falls.  The  meeting  and 
tour  is  open  to  the  public;  public 
comments  on  agenda  items  will  be 
accepted  from  9:50  to  10:20  a.m.  at  the 
Lamplighter  Restaurant,  119  S.  Bridge, 
St.  Anthony,  Idaho. 
Agenda  items  for  the  meeting  include: 

1.  Presentation  of  Cooperative 
Management  Agreements  to  Cinder 
Cone  and  Jumpoff  Allotment  permittees. 

2.  Update  on  status  of  9th  Circuit 
Court  decision  and  moratorium  on 
herbacide  application. 

3.  Update  on  status  of  Advisory  Board 
fund  transfer  from  Burley  to  Idaho  Falls 
District. 

4.  Review  of  Advisory  Board  funds 
and  project  requests. 

The  meeting  will  include  a  tour  and 
discussion  of  rangeland  management 
practices  in  the  Medicine  Lodge 
Resource  Area  and  events 
commemorating  the  50th  Anniversary  of 
passage  of  the  Taylor  Grazing  Act. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a.m.  to  4:30  p.m.)  at  least  30  days  after 
the  meeting. 

Dated:  May  15. 1984. 
O'dell  A.  Frandsen, 
District  Manager 

|FR  Doc.  84-13763  Filed  5-22-84:  8:45  am) 
BILLING  COOE  4310-S4-M 


Realty  Action;  Noncompetitive  Sale; 
Public  Lands  in  Elko  County,  Nevada 

The  following  lands  have  been 
examined  and  identified  as  suitable  for 
disposal  by  direct  sale  under  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750; 
43  U.S.C.  1713)  at  no  less  than  fair 
market  value.  The  lands  will  not  be 
offered  for  sale  until  60  days  after  the 
date  of  this  notice: 

Mount  Diablo  Meridian 

T.  34  N..  R.  55  E.. 

Sec.  2,  SEy4NEy4SE'/4. 

The  above  described  land  comprising 
ten  (10.00)  acres  will  be  offered  as  a 
direct  sale  to  West  Inc.,  an  adjoining 
landowner.  All  but  2.38  acres  of  the 
parcel  are  encumbered  by  highway 
rights-of-way.  Acquisition  of  the  parcel 
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by  West  Inc.  would  allow  the  business 
to  obtain  highway  right-of-way  frontage 
recently  lost  as  a  result  of  the  partial 
relinquishment  of  the  Highway  40  right- 
of-way  through  Elko,  Nevada.  Sale  of 
the  tract  would  eliminate  from  Federal 
ownership  lands  that  have  a  high 
potential  for  unauthorized  use  and  are 
difficult  and  uneconomic  to  manage. 

The  public  lands  are  being  offered  for 
sale  in  order  to  facilitate  land  use 
planning  in  the  area,  and  to  assure  land 
use  compatibility  with  adjoining  private 
lands.  Topography  and  configuration  of 
the  lands  suitable  for  improvement 
within  the  parcel'would  likely  preclude 
any  development  other  than  that 
proposed  by  West  Inc.  Sale  of  the  lands 
to  any  other  party  could  impede  the 
parcel's  logical  development  in 
accordance  with  existing  land  use  in  the 
area.  The  only  other  adjoining 
landowner  has  indicated  that  he  has  no 
interest  in  purchasing  the  subject  lands. 
If  West  Inc.  does  not  purchase  the 
parcel  by  August  27, 1984,  then  a  public 
auction  will  be  scheduled  for  September 
28, 1984,  using  competitive  bidding 
procedures.  Should  an  auction  be 
necessary,  these  procedures  will  be 
detailed  in  a  sales  brochure  which  will 
be  sent  to  all  interested  parties  prior  to 
the  scheduled  auction. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  land  is 
not  needed  for  any  resource  program 
and  is  not  suitable  for  management  by 
the  Bureau  or  another  Federal 
department  or  agency.  The  proposal  has 
been  reviewed  and  approved  by  the  city 
of  Elko. 

The  locatable  and  salable  mineral 
estates  have  only  nominal  value  and 
will  be  conveyed  to  the  purchaser  upon 
remittance  of  a  $50.00  filing  fee. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  Oil  and  gas  and  geothermal 
resources  will  be  reserved  to  the  U.S. 
Government. 

And  will  be  subject  to: 

1.  Those  rights  for  highway  purposes^ 
which  have  been  granted  to  the  Nevada 
Department  of  Transportation  by  Permit 
No.  CC-021059. 

2.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
Department  of  Transportation  by  Permit 
No.  Nev-064983. 

3.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  city  of 
Elko  by  Permit  No.  CC-021059-A. 

4.  Those  rights  granted  by  oil  and  gas 
lease,  N-17935,  made  under  Section  29 


of  the  Act  of  February  25. 1920,  41  Stat. 
437  and  the  Act  of  March  4, 1933.  47 
Stat  1570.  This  patent  is  issued  subject 
to  the  right  of  the  prior  permittee  or 
lessee  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  oil  and  gas 
exploration  and  development 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  oil  and  gas  lease,  N-17g35, 
and  any  authorized  extension  of  that 
lease.  Upon  termination  or 
relinquishment  of  said  oil  and  gas  lease, 
this  reservation  shall  terminate. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  lands  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  issuance  of  a  patent 
or  two  years  from  the  date  of  this 
Notice,  or  upon  publication  of  a  Notice 
of  Termination. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Elko 
District  Office,  Bureau  of  Land 
Management,  2002  Idaho  Street,  Elko, 
Nevada  89i301.  For  a  period  of  45  days 
from  the  date  of  publication  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District  - 
Manager  at  P.O.  Box  831,  Elko,  Nevada 
89801.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  If  no 
action  is  taken  by  the  State  Director, 
this  realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 
Rodney  Hairis, 
District  Manager. 

|FR  Doc.  84-13802  Filed  &-22-84:  &4S  amj 
BILUNO  CODE  4310-HC-M 


Bureau  of  Reclamation 

Prairie  Bend  Unit,  Nebraska,  Pick- 
Sloan  Missouri  Basin  Program;  Intent 
To  Prepare  a  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  The  Department  of  the  Ingerior 
proposes  to  prepare  a  draft 
environmental  statement  on  the  Prairie 
Bend  Unit  located  in  central  Nebraska. 
The  feasibility  study  for  the  Prairie  Bend 
Unit  was  authorized  July  30, 1983,  by 
Pub.  L  98-63  (97  Stat.  301).  The  stated 
project  purposes  are  irrigation, 
stabilization  of  groundwater  levels, 
water  quality  enhancement,  small 
community  and  rural  domestic  water 


supplies,  management  of  fish  and 
wildlife  habitat,  public  outdoor 
recreation,  flood  control,  and  other 
purposes  determined  to  be  appropriate. 
The  study  will  include  an  analysis  of  the 
effects  the  proposed  action  may  have  on 
wildlife  habitat,  including  habitat  of  the 
sandhill  crane  and  the  endangered 
whooping  crane.  Alternative  water 
management  plans  that  may  include 
water  impoundments  will  be  studied 
with  regard  to  consistency  under  the 
Endangered  Species  and  the  Migratory 
Bird  Treaty  Acts. 

Feasibility  studies  were  initiated  in 
November  1963.  Multiple-objective 
planning  teams  have  been  formed 
consisting  of  eight  technical  subteams: 
Hydrology,  Water  Quality,  Engineering, 
Land  Resources,  Economics,  Social. 
Environmental,  and  Recreation.  A  public 
values  group  was  formed  to  provide 
identifiable  entities  and  the  general   - 
public  an  opportunity  to  identify 
problems,  needs,  and  concerns  and  to 
comment  on  the  formulated  project. 

This  group  met  in  February  1984  and 
April  1984  and  will  continue  to  meet 
regularly  throughout  the  study.  All  of 
these  meetings  are  open  to  the  public. 

The  next  scheduled  meeting  is  on  May 
22, 1984,  at  7:30  pm.  in  the  Central  Matte 
Natural  Resources  District  Office,  215 
North  Kaufman  Avenue.  Grand  Island, 
Nebraska  68801. 

Technical  consulting  groups  have 
been  formed  with  representatives  of 
groups  and  agencies  having  expertise  in 
the  various  disciplines.  The  purposes  of 
the  consultation  groups  are  to  assure 
acceptance  and  support  of  methodology 
and  technical  adequacy. 

The  first  combined  Technical 
Consultation  Group  meeting  will  be  held 
at  the  Interstate  Holiday  Inn,  1-80  and 
U.S.  281,  in  Grand  Island.  Nebraska  on 
June  6, 1984,  at  10:00  a.m.  and  is  open  to 
the  public.  The  purpose  of  this  meeting 
is  to  acquaint  the  group  with  the  study, 
introduce  the  planning  team  members, 
inform  the  group  of  each  discipline's 
possible  approach  to.  the  study,  and  seek 
input  from  the  group. 

The  aforementioned  meetings  will 
serve  as  scoping  sessions  to  identify 
significant  environmental  issues  that 
will  be  evaluated  and  addressed  in  the 
draft  environmental  statement. 

For  further  information,  contact 
Robert  Kutz,  Project  Manager, 
Nebraska-Kansas  Projects  Office, 
Bureau  of  Reclamation  P.O.  Box  1607, 
Grand  Island,  Nebraska  68802, 
telephone  (308)  381-0716. 
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Dated:  May  17.  1984. 
Richard  Alwater, 

Acting  Commissioner. 

|m  Doc  84-13759  Filed  5-22-84:  8.45  ami 
8IUJNQ  COOE  4310-0»-M 


National  Park  Service 

Indiana  Dunes  National  Lakeshore 
Advisory  Commission;  Meeting 

Notice  is  iiereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770.  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13. 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Indiana  Dunes  National  Lakeshore 
Advisory  Commission  will  be  held  at  10 
a.m.,  CDT,  on  Monday.  June  18. 1984,  at 
the  Indiana  Dunes  National  Lakeshore 
Visitor  Center  at  U.S.  Highway  12  and 
Kemil  Road.  Chesterton,  Indiana. 

The  Commission  was  established  by 
the  Act  of  November  5, 1966,  80  Stat. 
1309, 16  U.S.C.  460U-7,  as  amended  by 
the  Act  of  October  18, 1976.  90  Slat. 
2530.  2533.  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Indiana  Dunes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  John  R.  Schnurlein  (Chairperson) 
Mr.  Ronald  Bensz 
Ms.  Anna  R.  Carlson 
Mr.  R.  M.  Gacki 
Ms.  Lynne  Kaser 
Mr.  James  H.  Lahey 
Mr.  William  L.  Lieber 
Mr.  Norman  E.  Tufford 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Chairman's  Quarterly  Report. 

2.  Status  of  land  protection. 

3.  Quarterly  Status  Report  of  1984 
Operations. 

Ttie  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  maycontact  Dale  B. 
Engquist,  Superintendent,  Indiana  Dunes 
National  Lakeshore  1100  North  Mineral 
Springs  Road.  Porter,  Indiana  46304, 
telephone  219-926-7561. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  National  Lakeshore 
located  at  1100  North  Mineral  Springs 
Road.  Porter,  Indiana. 


Dated;  May  11.  1984.  i 

James  L.  Ryan, 

Acting  Regional  Director.  Midwest  Region. 

(FR  Doc  84-1,1^90  Filed  5-22-84;  9;4S  am| 
BILLING  CODE  4310-70-M 


INTERNATIONAL  TRADE        | 
COMMISSION 

(Investigation  No.  337-TA-1941 
Certain  Aramid  Fiber,  Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337  and  19  U.S.C. 

1337a. _^_^_ 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
April  18. 1984,  under  section  337  of  the 
Tariff  Act  of  1930. 19  U.S.C.  1337.  and 
under  19  U.S.C.  1337a.  on  behalf  of  E.I. 
du  Pont  de  Nemours  and  Company.  1007 
Market  Street,  Wilmington,  Delaware 
19898.  The  complaint  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  aramid 
fiber  into  the  United  States,  or  in  its 
sale,  by  reason  of  alleged  (1)  production 
overseas  by  a  process  allegedly  covered 
by  the  claims  of  U.S.  Letters  Patent 
3.767,756  and  (2)  unfair  methods  of 
competition  by  misappropriation  of 
benefits  of  complainant's  investments  in 
development  of  commercial  uses  and 
customers.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  19  U.S.C. 
1337  and  1337a  and  in  section  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation  ' 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
May  14. 1984.  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  aramid 
fiber  into  the  United  States,  or  in  its 
sale,  by  reason  of  alleged  production  of 
such  fiber  overseas  by  means  of  a 
process  allegedly  covered  by  the  claims 


of  U.S.  Letters  Patent  3,767,756,  the 
effect  of  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complaint  is — 

E.I.  du  Pont  de  Nemours  and  Company 
1700  Market  Street  Wilmington. 
Delaware  19898 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
AKZO  N.V..  ENKA  B.V.,  Velperweg  76, 

Post  Bus  186,  6800  LS  Arnhem,  The 

Netherlands 
Aramide  Maatschappij  VoF,  Velperweg 

76,  Post  Bus  60.  6800  AB  Arnhem,  The 

Netherlands 
Velperweg  76,  6824  BM  Arnhem,  The 

Netherlands 
Akzona.  Inc..  P.O.  Box  1.  Enka.  North 

Carolina  28728. 

(c)  Victoria  L.  Partner.  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Room  126,  Washington, 
D.C.  20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  sections  201.16(d) 
and  210.21(a)  of  the  rules,  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  responaent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
bpth  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
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during  official  business  hours  (8:45  am  to 
5:15  p.m.)  in  the  Office  of  the  Secretary. 
U.SI  International  Trade  Commission. 
701  E  Street  NW..  Room  156. 
Washington,  D.C.  20436.  telephone  202- 
523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  L.  Partners,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-1088. 

Issued:  May  16, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Ooc  84-13S70  Filed  5-Z2-84: 8:4S  am) 
BHJJNaCOOE  7020-01-M 


[Investigation  No.  337-TA-162;  Order  No. 
501 

Certain  Cardiac  Pacemakers  and 
Components  Thereof;  import 
Investigation 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge,  I  hereby  relieve 
Administrative  Law  Judge  Donald  K. 
Duvall  and  designate  Administrative 
Law  Judge  Paul  J.  Luckem  as  Presiding 
Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  14, 1984. 
Donald  K.  Duvall, 

Chief  Administrative  Law  fudge. 

(FR  Doc.  84-13671  Filed  S-22-8C  8:4$  am| 
BILUNG  CODE  7020-03-M 


[Investigation  No.  337-TA-168] 

Certain  Combination  Punch  Press  and 
Laser  Assemblies  and  Components 
Tiiereof;  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Settlement  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Trumpf  America.  Inc.  and  Trumpf  GmbH 
&Co. 

SUPPt^MENTARY  INFORMATION:  This 
investigaton  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 


officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  May  18.1984. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  flle  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436.  no 
later  than  Jun  4. 1984.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commision. 
telephone  202-523-0176. 

Issued:  May  18, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  84-13885  Filed  5-22-84:  8:45  ain| 
BILUNQCOOE  702IH>2-M 


[Investigation  No.  337-TA-1711 

r 
Certain  Glass  Tempering  Systems 

Including  Frictionaliy  Driven 
Oscillating  Roller  Hearth  Furnaces; 
Change  of  the  Commission 
Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date.  Lynn  I.  Levine.  Esq..  of  the  Unfair 
Import  Investigations  Division  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  Juan  Cockbum.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  May  11, 1984. 


Respectfully  submitted. 
David  L  WUsbn, 

Chief  Unfair  Import  Investigations  Division. 

|FR  Doc  84-13873  ^ied  &-Z2-84:  8:45  aro| 
BUXmCCOOE  70a»-O2-M 

[Investigation  No.  337-TA-152] 

Certain  Plastic  Food  Storage 
Containers;  Commission  Decisk>n  Not 
To  Review  Initial  Determination; 
Deadline  for  Filing  Written 
Submissions  on  Remedy,  the  Put>lic 
Interest,  and  Bonding 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  initial  determination  (ID)  of 
the  Commission's  presiding  officer  (ALJ) 
finding  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
above-captioned  investigation.  The 
parties  to  the  investigation  and 
interested  Government  agencies  are 
requested  to  file  written  submissions  on 
the  issues  of  remedy,  the  pubUc  interest, 
and  bonding. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  §  210.53-.56  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.53-.56)  as  amended  by 
48  FR  20225  (May  5. 1983)  and  48  FR  21115 
(May  11, 1983). 

SUPPLEMENTARY  INFORMATION:  On  April 
13. 1984.  the  ALJ  issued  an  ID  that  there 
is  a  violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  plastic  food  storage  containers. 
Petitions  for  review  of  the  ID  were  due 
on  April  30. 1984.  and  none  were  filed. 
Having  examined  the  record  in  this 
investigation,  the  Commission 
determined  not  to  review  the  ID. 
Consequently,  the  ID  has  become  the 
Commission's  determination  on 
violation  of  section  337  in  this 
investigation. 

Written  Submissions 

Inasmuch  as  the  Commission  has 
found  that  a  violation  of  section  337  has 
occurred,  it  may  issue  (1)  an  order  which 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States  and/or  (2)  cease  and 
desist  orders  which  could  result  in  one 
or  more  respondents  being  required  to 
cease  and  desist  from  engaging  in  unfair 
acts  in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
relief,  if  any.  which  should  be  ordered. 
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If  the  Commission  contemplates  some 
form  of  relief,  it  must  consider  the  effect 
of  that  relief  upon  the  public  interest. 
The  factors  which  the  Commission  will 
consider  include  the  effect  that  an 
exclusion  order  and/or  a  cease  and 
desist  order  would  have  upon  (1)  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  U.S.  production  of 
articles  which  are  like  or  directly 
competitive  with  those  which  are  the 
subject  of  the  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  effect,  if 
any,  that  granting  relief  would  have  on 
the  public  interest. 

If  the  Commission  orders  some  form 
of  relief,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amdunt  of 
the  bond,  if  any,  which  should  be 
imposed. 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
requested  to  file  written  submissions  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  The  complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding.  Written 
submissions  on  remedy,  the  public 
interest,  and  bonding  must  be  filed  not 
later  than  the  close  of  business  on  the 
day  which  is  fourteen  (14)  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Commission  Hearing 

The  Commission  does  not  plan  to  hold 
a  public  hearing  in  connection  with  final 
disposition  of  this  investigation. 

Additional  Infonnation 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  threrof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadline  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  AL).  All  such  requests  should  be 


directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of  July 
13, 1983  (48  PR  32095). 

Copies  of  all  non-confidential 
documents  (including  the  non- 
confidential version  of  the  ID)  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0493. 

Issued:  May  16. 1984.  ' 

By  order  of  the  Comipission. 
Kenneth  R.  Mason, 
Secretary.  ' 

|FR  Doc.  84-13877  Filed  5-22-84:  8:45  ami 
BtLUNOCOOC  702<M»-« 


[Investigation  No.  337-TA-193] 

Certain  Rowing  Machines  and 
Components  Thereof,  Investigation 

AOENCY:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on 
April  18, 1984.  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Precor,  Inc.,  9449 151st  Ave., 
Redmond,  Washington  98052.  The 
complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  rowing  machines 
and  components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  infringement  of  the  claim  of 
U.S.  Letters  Patent  Des.  268.194;  (2) 
infringement  of  the  claim  of  U.S.  Letters 
Patent  Des.  268.277;  and  (3)  infringement 
of  the  claim  of  U.S.  Letters  Patent  Des. 
268,278.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 


industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation, 
conduct  temporary  relief  proceedings, 
and  issue  a  temporary  exclusion  order 
prohibiting  importation  of  the  articles  in 
question  into  the  United  States,  except 
under  bond,  and  a  temporary  cease  and 
desist  order.  After  a  hill  investigation, 
the  complainant  requests  that  the 
Commission  issue  a  permanent 
exclusion  order  and  a  permanent  cease 
and  desist  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  §  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
May  14, 1984,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  and 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  rowing 
machines  and  components  thereof  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged  (1)  infringement  of  the 
claim  of  U.S.  Letters  Patent  Des.  268,194; 
(2)  infringement  of  the  claim  of  U.S. 
Letters  Patent  Des.  268,277;  and  (3) 
infringement  of  the  claim  of  U.S.  Letters 
Patent  Des.  268.278.  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  Pursant  to  §  210.24(e)  of  the 
Commission's  rules,  the  motion  for 
temporary  relief  under  subsections  (e) 
and  (f)  of  section  337  of  the  Tariff  Act  of 
1930,  which  was  filed  on  April  16. 1984. 
shall  be  forwarded  to  the  presiding 
officer  for  an  initial  determination 
pursuant  to  9  210.53(b)  of  the  rules. 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Precor.  Inc., 
9449 151st  Avenue,  Redmond. 
Washington  98052. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Fu  Luong  Traffic  Parts  Co.,  Ltd.,  No.  21, 
Lane  498,  Chang  Cheng  Rd.,  Yong  Kan 
Shiang.  Tainan  Hsien,  Taiwan, 

Meidai  Traffic  Parts  Co.,  Ltd.,  Floor  2, 
No.  419,  Kuang  Fu  So.,  Road.  Taipei, 
Taiwan 
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Lotus  Enterprise,  Ltd.,  Room  404A,  No. 

47  Sec.  3,  Chung  Shan  North  Rd.. 

Taipei.  Taiwan 
Pan's  World  Intl.,  Ltd., No.  1.  Room 

1001. 1st  Sec,  Fu  Hsing  S. 

Road.Taipei,  Taiwan 
Pan's  World  International,  1201  South 

Edith.  Alhambra,  California  91802      , 
Shinn  Fu  Dynacraft,  71  Maholm  Street, 

Newark.  Ohio  43055 
American  Sports,  P.O.  Box  1127, 

Highway  27.  Havana.  Florida  32333 
M.T.I.  Corporation.  P.O.  Box  190,  Mena. 

Idaho  83434 
Lotus  International  Corp.,  26  Donald 

Drive,  Syosset,  New  York  11791 
MDI  Sanyco  Automotive  U.S.A..  Inc., 

22113  South  Vermont,  Torrance, 

California  90502. 

(c)  Victoria  L.  Partner,  Esq..  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Room  126,  Washington, 
D.C.  20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(4)  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer.  Pursuant  to  §  210.24(e) 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  the  presiding  officer 
shall  determine  as  expeditiously  as 
possible  whether  or  not  temporary  relief 
proceedings  should  be  instituted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Responses  to  the  motion  for  temporary 
relief  may  be  submitted  by  the  named 
respondents  in  accordance  with 
S  210.24(e)(3)  of  the  Commission's  rules. 
Any  such  responses  must  be  filed  within 
20  days  after  service  of  the  motion. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  and/or  the 
motion  for  temporary  relief  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  fmdings. 


The  complaint,  except  for  any 
confidential  information  contained 
thereiji,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202/523-0471. 

FOR  FURTHER  INFORMATION  CONTACT. 
Victoria  L.  Partner,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202/523-1088. 

By  order  of  the  Commission. 

Issued:  May  16, 1984. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  84-1 38m  Filed  5-22-84^  8:45  »m\ 
B4U.IMO  CODE  7020-02-M 


infringement  of  trade  dress  rights:  (3) 
false  representation  of  source:  (4) 
passing  off;  and  (5)  infringement  of 
Luxo's  common  law  trademarks 
"MAGNinER"  and  "COMBO."  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  section  210.12 
of  the  Commission's  Rules  of  Practice  an^ 
Procedure  (19  CFR  210.12). 


I  Investigation  No.  337-TA-190;  Order  llo.  1 J      Scope  of  Investigation 


Certain  Softballs  and  Polyurethane 
Cores  Therefor;  Import  Investigations 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  here  by  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  11. 1984. 
Donald  K.  DuvalL   . 

Chief  Administrative  Law  fudge. 

|FR  Doc.  84-13874  Filed  S-ZZ-84:  8;4S  am) 
nUJNG  COOE  7020-02-4I 


[Investigation  No.  337-TA-192] 

Certain  Spring  Balanced  Arm  Lamp 
Heads;  Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
April  12, 1984,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Luxo  Lamp  Corporation, 
Monument  Park,  Port  Chester,  New  York 
10573.  An  amended  complaint  was  filed 
on  April  28, 1984.  The  complaint,  as 
amended,  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  spring  balanced 
arm  lamp  heads  into  the  United  States, 
or  in  their  sale,  by  reason  of  alleged  (1) 
infringement  of  Luxo's  common  law 
trademark  infringement  rights  in  the 
appearance  of  the  lamp  heads;  (2) 


Having  considered  the  complaint  the 
U.S.  International  Trade  Commission,  on 
May  14, 1984.  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  spring 
balanced  arm  lamp  heads  into  the 
United  States,  or  in  their  sale,  by  reason 
of  (1)  common  law  trademark 
infringement;  (2)  infringement  of  trade 
dress  rights;  (3)  false  representation  of 
source;  and  (4)  passing  off,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is  Luxo  Lamp 
Corporation.  Monument  Park,  Port 
Chester,  New  York  10573. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Sansui  Industries  Co.  Ltd.,  20-2,  Lane 
310,  Hsin-Shu  Road,  Hsin  Chuang 
City,  Taipei  Hsien,  Taiwan  and  18, 
Hsin  Sheng  N.  Rd.,  Sec.  3.  Taipei  104. 
Taiwan 

Charming  Products  Corp.,  P.O.  Box  24- 
505,  Taipei.  Taiwan 

Lighting  Sources.  1238  S.  Ashland. 
Chicago.  Illinois  60608 

BC  Imports.  Inc..  d/b/a  BC  Office 
Products.  260-270  Newhall  Street,  San 
Francisco,  California  94102 

I&D  International,  16539  Saticoy,  Van 
Nuys,  California  91406 
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Associated  Graphics,  Inc.,  d/b/a 
CHANG,  P.O.  Box  02313.  Portland. 
Oregon  97207 
FLECO  Industries,  Inc..  3347  Halifax 

Street.  Dallas.  Texas  75247 
Lite-Tron.  3347  Halifax.  Dallas.  Texas 

75247 
Light  Fantastic  of  Texas.  3347  Halifax. 

Dallas.  Texas  75247 
Prestigeline  Inc..  Five  Inez  Drive, 

Brentwood.  New  York  11717 
Advanced  Tool  Technology.  Inc.  18217 
Parthenia  Street  Northridge, 
California  91325 
Pay  'n  Pak  Stores,  Inc..  P.O.  Box  808, 

Kent.  Washington  98013 
I.  K.  Gill.  5201  S.W.  Westgate  Drive, 
Portland,  Oregon  97221  and  1236  S. 
Hatcher  Avenue,  City  of  Industry, 
Cahf.  91748 
City  Electric,  Inc..  d/b/a  City  Lighting 
and  Decor,  2250  S.  Main.  Salt  Lake 
City.  Utah  84115 
Light  World.  Inc..  3428  Fondren  Road. 

Houston.  Texas  77063 
Lightways,  Inc.,  3190  Fondren  Road. 

Houston,  Texas  77063 
Lighting  Resources.  Inc..  P.O.  Box  235, 

Olympia  Fields,  111.  60461 
Stemlite  Corp.,  601  W.  26th  Street.  New 

York.  New  York  10001 
Golden  H&Y  Company.  P.O.  Box  26433. 

Denver.  Colorado  80226 
Lightning  Bug  Ltd..  Inc..  1721  West  170th 
Street.  Hazel  Crest.  Illinois  60429 
(c)  Gary  Rinkerman.  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  128,  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
ofHcer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  fmd 


the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  Hndings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5.15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  i  Street  NW..  Room 
156,  Washington,  D.C.  20436.  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Rinkermaa  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-523-1273. 

By  order  of  the  Commission. 

Issued:  May  16, 1984. 

Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  84-13872  Filed  5-22-84;  8:4S  am| 
MIXING  CODE  7020-03-M 


[Investigation  Mo.  337-TA-1731 

Certain  Valves;  Commission  Review  of 
Initial  Determination  and  Decision  Not 
To  Add  Involuntary  Complainant 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review 
the  presiding  officer's  initial 
determination  (Order  No.  5)  (ID)  that, 
inter  alia,  added  Panamera  A.G.  as  an 
involuntary  complainant  in  this 
investigation.  The  Commission  has 
reversed  that  portion  of  the  ID  joining 
Panamera  A.G.  as  an  involuntary 
complainant  and  affirmed  that  portion 
of  the  ID  denying  joinder  of  Gebruder 
Adams  G.m.b.H  and  Horst  Adams  as 
involuntary  complainants. 

authoiwty:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  §§  210.53(c). 
210.22(a)  and  210.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR  210.53(c), 
210.22(a),  and  210.6). 

SUPPLEMENTARY  INFORMATION:  On 

March  30, 1984,  respondents  Vanessa 
S.P.A.  and  Valnessa  Valve  Corp.  filed  a 
motion  (Motion  No.  173-7)  with  the 
Commission  seeking  the  joinder  of 
Panamera  A.G.,  Gebruder  Adams 
G.m.b.H..  and  Horst  Adams  as 
involuntary  complainants. 

On  April  10. 1984.  the  presiding  officer 
issued  an  ID  adding  Panamera  A.G.  as 
an  involuntary  complainant  in  this 
investigation.  The  presiding  officer  also 
denied  that  portion  of  the  motion 
requesting  the  joinder  of  Gebruder 
Adam*  G.m.b.H.  and  Horst  Adams  as 


involuntary  complainants.  On  April  23, 
1984,  Clow  Corp..  the  complainant  in 
this  investigation,  filed  a  petition  with 
the  Commission  for  the  review  of  the  ID 
with  respect  to  the  addition  of  Panamera 
A.G.  as  an  involuntary  complainant. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  on 
November  30. 1983  (48  PR  54140). 

Copies  of  the  Commission's  Action 
and  Order,  the  Memorandum  Opinion  to 
be  issued  by  the  Commission  in 
connection  therewith,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8.45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC.  20436. 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  McCue  Verrati,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telepone  202-523- 
0079. 

By  order  of  the  Commission. 

Issued:  May  17, 1984. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Do<^  84-13867  Filed  5-22-84;  8:45  am) 
BILLING  COOE  702(Mn-« 


(investigation  No.  731-TA-155  (Rnal)] 

Ciioline  Ctiloride  From  Canada; 
Antidumping  Investigation 

AQENCV:  International  Trade 

Commission. 

action:  Institution  of  final  antidumping 

investigation  and  scheduling  of  a  public 

hearing  to  be  held  in  connection  with 

the  investigation.  


EFFECTIVE  DATE:  April  30.  1984. 
summary:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  Canada  of  choline 
chloride,  provided  for  in  item  439.50  of 
the  Tariff  Schedules  of  the  United 
States,  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673).  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-155  (Final) 
under  section  735(b)  of  the  act  (19  U.S.C. 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
,  materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
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materially  retarded,  by  reason  of 
imports  of  such  merchandise.  Unless  the 
investigation  is  extended,  the 
Commission  will  make  its  fmal  injury 
determination  by  August  27, 1984  (19 
CFR  207.25). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Woodley  Timberlake  (202-523- 
4618).  Office  of  Investigations.  U.S. 
International  Trade  Commission. 

SUPPl^MENTARY  INFORMATION: 

Background 

On  December  22, 1983,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigation, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  or  threatened 
with  material  injury  by  reason  of 
imports  of  choline  chloride  from  Canada 
which  were  alleged  to  be  sold  at  LTFV. 
The  preliminary  investigation  was 
instituted  in  response  to  a  petition  filed 
on  November  15, 1983,  on  behalf  of 
Syntex  Agribusiness,  Inc. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives,     ^ 
who  are  parties  to  the  investigation.   ''^  \ 
pursuant  to  §  201.11(d)  of  the  ^ 

Commission's  rules  (19  CFR  201.11(d)). 
Each  document  Filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  July  9, 1984,  pursuant  to 
§  207.21  of  the  Commission's  Rules  (19 
CFR  207.21). 


Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  the  investigation 
beginning  at  10:00  a.m.  on  July  24. 1984. 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  July  10, 1984.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.  on  July  13, 1984,  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  July  19, 1984. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  §  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  §  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  July  31, 
1984. 

Written  Submissions 

As  mentioned,  parties  to  the 
investigation  may  Tile  prehearing  and 
posthearing  briefs  by  the  dates  shown — ^ 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
July  31. 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  Rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
availablefor  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 


with  the  requirements  of  \  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201.  subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  order  of  the  Commission. 
Issued:  May  15. 1984. 
Kenneth  R.  Maaoo, 

Secretary. 

|FR  Doc  fM-1387B  Kiled  5-22-84;  8:4S  ain| 
MU.IN6  CODE  m2IM>l-« 


(Investigation  No.  104-TAA-211 

Cotton  Yam  From  Brazil; 
Determinations 

Based  on  the  record  '  developed  in 
investigation  No.  104-TAA-21.  the 
Commission  determines,*  pursuant  to 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  1671  note),  that  an 
industry  in  Uie  United  States  would  be 
materially  injured  by  reason  of  imports 
from  Brazil  of  carded  yam  wholly  of 
cotton,  provided  for  in  itenfs  301.01 
through  301.98.  inclusive,  and  in  item 
302.— with  statistical  suffixes  20.  22.  and 
24  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  if  the 
countervailing  duty  order  covering  those 
imports  were  to  be  revoked. 

The  Commission  further  determines  ' 
that  an  industry  in  the  United  States 
\ir  would  not  be  materially  injured  or 
threatened  with  material  injury,  nor 
would  the  establishment  of  an  industry 
in  the  United  States  be  materially 
retarded,  by  reason  of  imports  from 
Brazil  of  combed  yam  wholly  of  cotton, 
provided  for  in  item  302. — with 
statistical  suffixes  26  and  28  of  the 
TSUSA.  and  of  yam  in  chief  value  but 
not  wholly  of  cotton,  pjrovided  for  the 
TSUS  item  300.60,  if  the  countervailing 
duty  order  covering  those  imports  were 
to  be  revoked. 

Background 

The  outstanding  countervailing  duty 
order  was  issued  on  March  15. 1977,  as  a 
result  of  an  investigation  that  was 
conducted  by  the  U.S.  Department  of  the 
Treasury  after  the  American  Yam 


'  The  "record"  is  defined  in  {  207 .2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure. 

»  Commissioner  Stem  dissenting:  Commissioner 
Liebeler  not  participating. 

'  Commissioner  Liebeler  not  participating. 
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Spinners  AssociaHon.  Inc.  filed  a 
countervailing  duty  petition  on  March  5, 
1976. 

On  July  17, 1981.  the  Brazilian 
Government  requested  the  U.S. 
International  Trade  Commission  to 
review  the  outstanding  countervailing 
duty  order  under  section  104(b)(1)  of  the 
act  to  determine  whether  an  industry  in 
the  United  States  would  be  materially 
injuted,  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  would  be  materially  retarded 
by  reason  of  imports  of  cotton  yam  from 
Brazil  if  the  outstanding  countervailing 
duty  order  applicable  to  such  yam  were 
to  be  revoked.  Accordingly,  on  January 
18, 1984,  the  Commission  instituted 
investigation  No.  104-TAA-21.  Cotton 
Yam  from  Brazil. 

On  February  2, 1984,  the  American 
Yam  Spinners  Association  requested  to 
partially  withdraw  the  original 
countervailing  duty  petition  with  respect 
to  combed  yam  wholly  of  cotton  and 
yam  in  chief  value  but  not  wholly  of 
cotton.  This  request  was  denied  on 
February  16, 1984. 

Notice  of  the  institution  of  the 
Commission's  investigation  was  given 
by  posting  copies  of  the  notice  on  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington.  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on  January 
25, 1984  (49  FR  3145).  A  public  hearing  in 
connection  with  the  investigation  was 
held  on  April  6. 1964,  and  the 
Commission  voted  on  the  investigation 
in  public  session  on  May  8, 1984. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  May  17, 1984.  A  public 
version  of  the  Commission's  report, 
Cotton  Yam  from  Brazil  (investigation 
No.  104-TAA-21,  USITC  Publication 
1530, 1984),  contains  the  views  of  the 
Commission  and  information  developed 
during  the  Investigation. 

By  order  of  the  Commission. 

Issued:  May  17, 1984. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Ooc.  M-iaaee  PiM  s-z2-e4:  a-M  «m| 
■NjjNacooe  7ino-4»-« 

(InvMtigatton  No.  731-TA-153  (Final)l 

Hot-Rolled  C«rt>on  Steel  Stieet  From 
Brazil 

agency:  International  Trade 

Commission. 

action:  Institution  of  a  final 

antidumping  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 


EFFECTIVE  DATE:  April  26, 1984. 
SUMMARY:  As  8  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  of  hot-rolled  carbon  steel 
sheet  from  Brazil,  provided  for  in  items 
.607.57  and  607.83  of  the  Tariff  Schedules 
of  the  United  States,  are  being  sold,  or 
are  likely  to  be  sold,  in  the  United  States 
at  less  than  fair  value  (LTFV)  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1673),  the  United 
States  Intemational  Trade  Conmiission 
hereby  gives  notice  of  the  institution  of 
investigation  No.  731-TA-153  (Final) 
under  section  735(b)  of  the  act  (19  U.S.C. 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  Unless  the 
investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  dumping  determination  in  the  case 
on  or  before  July  2. 1984,  and  the 
Commission  will  make  its  final  injury 
determination  by  August  23, 1984  (19 
CFR  207.25). 

FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  Rausch  (202-523-0286),  Office 
of  Investigations,  U.S.  Intemational 
Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 

Background  i         I 

On  December  27. 1983.  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigation, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  by  reason  of 
imports  of  the  hot-rolled  carbon  steel 
sheet  from  Brazil.  The  preliminary 
investigation  was  instituted  in  response 
to  a  petition  filed  on  November  10. 1983, 
by  United  States  Steel  Corp.,  Pittsburgh, 
Pa. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11).  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 


Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  July  13, 1984,  pumsant 
to  §  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m..  on  July  26. 1984, 
at  the  U.S.  Intemational  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  July  9, 1984.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.,  on  July  17, 1984,  in  room  117 
of  the  U.S.  Intemational  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  July  23, 1984. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  §  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  §  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  August  2. 
1984. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dales  shown 
above.  In  addition,  any  person  who  has 
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not  entered  an  appearance  ob  a  party  to 
the  investigatioa  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
August  2, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  rules 
(19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  May  16. 1984. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  04-13868  Filed  S-Z2-84:  8:4S  am) 
BILUNO'  CODE  7020-02-W 


[Investtgations  Nos.  309-TA-15. 701-TA- 
213  and  731-TA-1B4  Through  1S7 
(Prellminary)l 

Potassium  Chloride  From  East 
Germany,  Israel,  Spain,  and  the 
U.S.S.R.;  infport  Investigation 

Detenninations 

On  the  basis  of  the  record  *  developed 
in  investigation  No.  303-TA-15 
(Preliminary),  the  Commission 
determines, 'pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1303), 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury,  by  reason  of  imports 
from  Israel  of  potassium  chloride. 


provided  for  in  item  480.50  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
upon  which  bounties  or  grants  are 
alleged  to  be  paid.* 

In  addition,  on  the  basis  of  the  record ' 
developed  in  investigation  No.  701-TA- 
213  (Preliminary),  the  Commission 
determines,*  pursuant  to  section  701(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injiired  oris 
threatened  with  material  injury,  by 
reason  of  imports  from  Spain  of 
potassium  chloride,  provided  for  in  item 
480.50  of  the  TSUS,  upon  which  bounties 
or  grants  are  alleged  to  be  paid.* 

bi  addition,  on  the  basis  of  the  record ' 
developed  in  investigations  Nos.  731- 
TA-184  through  187  (Preliminary),  the 
Commission  determines,*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930, 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury  by 
reason  of  imports  from  East  Germany, 
Israel,  Spain,  and  the  U.S.S.R.  of 
potassium  chloride,  provided  for  in  item 
480.50  of  the  TSUS.  which  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (LTFV).* 

Background 

On  March  30, 1984.  counsel  for  AMEX 
Chemical  Co..  Inc.  and  Kerr-McGee 
Chemical  Co.  filed  petitions  with  the 
U.S.  International  "Trade  Commission 
and  the  U.S.  Department  of  Commerce 
alleging  that  an  industry  in  the  United 
States  is  materially  injured,  and  is 
threatened  with  material  injury,  by 
reason  of  imports  of  potassium  chloride 
from  East  Germany,  Israel,  Spain,  and 
the  U.S.S.R.  which  are  allegedly  being 
sold  at  LTFV  and  imports  of  potassium 
chloride  from  Israel  and  Spain  upon 
which  bounties  or  grants  are  alleged  to 
be  paid.  Accordingly,  the  Commission 
instituted  preliminary  investigations 
under  the  Tariff  Act  of  1930. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
theerewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C..  and  by 
publishing  the  notice  in  the  Federal 
Register  on  April  6. 1984  (49  FR 137  53). 
The  conference  was  held  in  Washington. 
D.C.  on  April  24, 1984,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 


'  The  record  ii  defined  in  sec.  207.2(i)  of  the 
Commission't  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'Commissioners  Liebeler  and  Stem  not 
participating. 


>  Commissioner  Haggart  determines  that  there  is  a 
reasonable  indication  of  naterial  injury  and 
therefore  does  not  reach  the  issue  of  reasonable 
indication  of  threat  of  material  injury. 


The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  May  14. 1984.  A  public 
version  of  the  Commission's  report. 
Potassium  Chloride  from  East  Germany. 
Israel.  Spain,  and  the  U.S.S.R. 
(investigations  Nos.  303-TA-15.  701- 
TA-231.  731-TA-184  through  187 
(Preliminary).  USITC  Publication  1529, 
1984)  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigations. 

By  order  of  the  Ck)mmi8sion. 

Issued:  May  14. 1984. 
Kenneth  R.  Maaan, 
Secretary. 

|FR  Doc.  84-13875  Filed  &-22-8t:  8:45  am| 
BIIXINQ  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Hnance  Doclcet  Nos.  29720  and  29772; 
Sul>-No.  1] 

Guilford  Transportation  Industries, 
Inc.;  Control  Boston  and  Maine 
Corporation 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  11343,  (a)  the 
lease  and  operations  by  Twin  State 
Railroad  Corporation  of  a  line  of 
railroad  of  Maine  Central  Railway 
Company  between  St.  Johnsbury,  VT 
and  Whitefield,  NH  and  (b)  the  control 
of  Twin  State  Railroad  Corporation  by 
Northern  Vermont  Corporation.  The 
Commission  also  exempts  from  the 
requirements  of  49  U.S.C.  11301.  (a)  the 
issuance  of  capital  stock  by  Twin  State 
Railroad  Corporation  to  Northern 
Vermont  Corporation  and  (b)  the 
issuance  by  Twin  State  Railroad 
Corporation  of  a  note  for  a  loan  to 
institute  operations  over  the 
aforementioned  line  or  railroad. 
DATES:  These  exemption  will  be 
effective  on  May  23, 1984.  Petitions  to 
reopen  must  be  filed  by  June  12, 1984. 
ADDRESSES:  Send  Pleadings  referring  to 
Finance  Docket  Nos.  29720  (Sub-No.  1) 
and  29772  to: 

(1)  Office  of  the  Secretary,  Case  Control 

Branch.  Interstate  Commerce 
Commission.  Washington.  D.C. 
20423 

(2)  Petitioners'  representatives: 
Robert  A.  Gensburg,  101  Eastern 

Avenue,  P.O.  Box  189.  St.  Johnsbury. 
VT  05819 
James  E.  Howard.  1500  Oliver 
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Building,  Pittsburgh.  PA  15222 

FOR  FURTHER  INFORMATION  CONTACT: 

I^uis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  16, 1984. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne. 
Secretary. 

|FR  Doc  94-13784  Filed  5-22-84: 8:45  ami 
BHJJNO  CODE  TOSS-OI-M 


[Financ*  Docket  No.  30468] 

Ttie  Huntsville  and  Madison  County 
Railroad  Corporation;  Securities 
Exemption 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  The  Huntsville 
and  Madison  County  Railroad 
Corporation  from  the  provisions  of  49 
U.S.C.  11301  in  connection  with  a  capital 
stock  issuance  not  to  exceed  $1,000,000. 

DATES:  This  exemption  is  effective  on 
May  22, 1984.  Petitions  to  reopen  must 
be  filed  by  June  11. 1984. 

addresses:  Send  pleadings  referring  to 
Finance  Docket  No.  30468  to:Q02 

(1)  Office  of  the  Secretary.  Case  Control 

Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240 

Arlington.  VA  22210 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll-free  (800)  424- 
5403. 
Decided:  May  16, 1984. 


By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne, 
Secretary. 

[FR  Doc.  84-13783  Filed  5-22-84: 8:45  am| 
BILUNa  CODE  703S-O1-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  84-53] 

Agency  Report  Forms  Under  0MB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review^ 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 
Copies  of  the  proposed  forms,  the 
request  for  clearance  (S.F.  83). 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATE:  Comments  must  be  received  in 
writing  by  Jime  4, 1984.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible. 
addres§:  Carl  F.  Steinmetz,  NASA 
Agency  Clearance  Officer,  Code  NIM, 
NASA  Headquarters,  Washington,  D.C. 
20546.  Kenneth  Allen,  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  F.  Steinmetz,  NASA  Agency 
Clearance  Officer.  (202)  453-2941. 

Reports 

TITLE:  Report  of  Government-Owned/ 

Contractor-Held  Property 
Type  of  Request:  Reinstatement  of  a 

previously  approved  collection  for 

which  approval  has  expired 
Frequency  of  Report:  Aimual 
Type  of  Respondent:  Businesses  or  other 

for  profit,  small  businesses  or 

organizations 


Annual  Reporting  Hours:  11,000 

Abstract-Need/Users:  The  contract  form 
and  recordkeeping  are  required  to 
provide  necessary  data  on  an  annual 
basis  to  reconcile  NASA's  property 
accounts,  from  which  internal 
management  and  external  information 
reports  are  derived. 

Title:  DoD  Industrial  Plant  Equipment 
Requisition  (NASA  Use) 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 

Freguency  of  Report:  On  occasion 

Type  of  Respondent:  Businesses  or  other 
for  profit,  non-profit  institutions 

Annual  Reporting  Hours:  34 

Abstract-Needs/ Users:  The  DoD  Form 
1419  provides  a  standard  format  and 
procedure  by  both  NASA  and  DoD  for 
obtaining,  certifying,  and  acting  upon 
contractor  requirements  for 
Government  equipment. 

L  W.  Vogel. 

Director,  Logistics  Management  and 

Information  Programs  Division. 

(PR  Doc.  84-13751  Filed  5-22-84  8:45  am) 
BILLING  CODE  7S10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Fellowships  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  12-13, 1984  from  9:00  a.m.- 
5:30  p.m.  and  on  June  14, 1984  from  9:00 
a.m.-4:00  p.m.  in  room  M-14  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6),  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John.  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
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Dated:  May  16. 1984. 

|ohn  H.  Clark. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  M-iaaOS  Filed  S-22-84:  8:45  am| 
MLUNQ  COM  7B37-01-M 


Literature  Advisory  Panel;  IMeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Fellowship  for 
Translators  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
7. 1984  from  9:00-6:00  p.m.  and  on  June  8. 
1984  from  9:00  a.m.-12:00  noon  in  room 
715  of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  8  from  9:00  a.m.- 
10:30  p.m.  for  Policy  Discussion. 

The  remaining  sessions  of  this 
meeting  on  June  7  from  9:00  a.m-6:0G 
p.m.  and  on  June  8  from  10:30-12:00  noon 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  prusuant  to 
subsections  (c),  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be«obtained  from  Mr. 
John.  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  16, 1964. 

)olin  H.  aark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  84-13807  Piled  S-Z2-M;  8:45  «in| 
MUJNO  CODE  7S37-01-M 


Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committree  Act 
(Public  Law  92-463),  as  amended,  notice 
is  hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Challenge 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  15, 1984,  from 
9:00  a.m.-5:30  p.m.  in  Room  730  of  the 


Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtrained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  16. 1984. 

John  H.  CUrk. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  84-13800  Filed  S-22-84: 8.-4S  amj 
MLUNG  COOC  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Emergency  Core  Cooling  Systems; 
Date  Cttange 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems 
scheduled  for  June  6. 1984  has  been 
changed  to  Monday.  June  4. 1984—8:30 
a.m.  until  the  conclusion  of  business — 
Room  1046, 1717  H  Street,  NW, 
Washington,  DC.  The  Subcommittee  will 
review  portions  of  the  NRC  Safety 
Research  Program  for  the  ACRS  Report 
to  the  Commission  of  the  FY  1986 
budget. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Wednesday. 
May  16, 1984  (49  FR  20768). 

Further  information  regarding  topics 
to  be  discused,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 


Dated:  May  18. 1964. 
|olu)  C  Hoyls. 

Advisory  Committee  Management  Officer. 

|FR  Doc  84-13863  Filed  5-ZZ-84: 8:45  Mi| 
eiUJNG  COOC  TSM-OI-M 

SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Lean  Area  No. 
2131] 

Louisiana;  Declaration  of  Disaster  Loan 
Area 

Bienville  Parish  in  the  State  of 
Louisiana  constitutes  a  disaster  area 
because  of  damage  caused  by  a  tornado 
on  May  2. 1984.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  July  16. 1984, 
and  for  economic  injury  until  the  close 
of  business  on  February  18, 1985,  at  the 
address  listed  below: 

Disaster  Area  3  Office,  Small  Business 
Administration,  2306  Oak  Lane,  Suite 
110.  Grand  Prairie,  Texas  75051 
Or  other  locally  announced  locations. 

Interest  rates  are: 


PsnaM 

Homeowners  «m*  ere*  avaiiabte  etse«(t«er« 8.000 

Homeowners  without  credrl  availatile  etsewhaw 4.000 

Businesses  with  credrt  tvailable  eisewtiere 8.000 

Businesses  without  credit  avaitabto  etsewtw* 4.000 

Busnessas  (EUX)  wittwut  owM  avaiUbte  •!■•■ 

wtwrs _ *«10 

OtMr  (norvproM  organizatons  indudng  chanMMa 

and  religiaus  oitfanimiona) 1OJ00 


The  number  assigned  to  this  disaster 
is  213112  for  physical  damage  and  for 
economic  injury  the  number  is  616600 

(Catalog  of  Federal  Domistic  Assistance 
Progam  Nos.  59002  and  59008) 

Dated:  May  16. 1984. 
Heriberto  Herren, 

Acting  Administrator. 

|FR  Doc  84-13853  Filed  5-22-84;  8.-4S  am] 
BILUNG  COOC  •02S-01-M 


First  American  Capital  Funding.  Inc^ 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

lUcense  No.  09/09-5332] 

On  January  20, 1984,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
48,  No.  2572),  stating  that  First  American 
Capital  Funding,  Inc.  located  at  18662 
MacArthur  Boulevard,  Suite  400,  Irvine, 
California  92715,  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  (13  CFR 
107.102)  (1984),  for  a  license  as  a  small 
business  investment  company  under  the 
provisions  of  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 
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The  period  for  comment  expired  on  Alliance  Bldg.  East  Main  Street.  I  D«:laratlon  of  Disaster  Loan  Area  No. 

February  4, 1984.  and  no  significant  Rochester,  New  York  14604  for  a  License  21351                            ^ 

comments  were  received.  to  operate  as  a  small  business  Kentucky;  Declaration  of  Disaster 

Notice  is  hereby  given  that  investment  company,  under  ttie  i  nan  Area 

considering  the  application  and  other  provisions  of  the  Small  Business 

pertinent  information,  SBA  has  issued  Investment  Act  of  1958,  as  amended,  ^g  a  result  of  the  Resident's  major 

License  No.  09/09-5332  to  First  (the  Act),  (15  U.S.C.  661  et  seq.),  and  the  disaster  declaration,  I  find  that  the 

American  Capital  Funding.  Inc..  on  May  Rules  and  Regulations  promulgated  Counties  of  Floyd.  Whitley.  Laurel. 

2. 1984.      .  thereunder.  Knott.  Pike,  Perry,  Breathitt,  Magoffin, 

(Catalog  of  Federal  Domestic  Assistance  The  proposed  officers  and  directors  Letcher.  Bell,  Leslie,  Martin,  Knox,  and 

Program  No.  59.011.  Small  Business  g^j  stockholders  are  as  follows:  Clay  in  the  State  of  Kentucky  constitute 

Investment  Companies)  A>n»o/  ^  disaster  loan  area  because  of  damage 

Dated:  May  11, 1984.  from  high  winds,  tornadoes,  and 

„.._,.      L_  A.  KeeneBoNon,  411           Presidsnt  and  director..            43       _        ...     „. :„„„_„- oKr.,.»  KXau  R 

Robert  G.  Linelieny,  ^n„g„  q,^  flooding  beginning  on  or  about  May  8. 

Deputy  Associate  Administrator  for  Rochester,  Mew  York                           >  1984.  Eligible  persons,  firms,  and 

Investment  ^lo^^.^       VK^e PresKien, «^               3  organizations  may  file  applications  for 

ira  Doc.  M-138S6  Filed  S-22-84;  8:45  am)  Krwilbrook  Road.                   director.  loanS  for  physical  damage  Until  ttlB  ClOSB 

■HjjNQ  cooe  wos-oi-M  Rochester.  New  Yorv  of  business  on  July  16, 1984,  and  for 

Ro^B  Kiineman.  22      Seaetary  and                    4  economic  injury  until  February  15, 1985. 

woodmofrt  Boad.             director  at:  Disaster  Area  2  Office,  Small 

[License  No.  09/0»-0342]  R^ter.  New  yotk                        ^  Business  Administration,  Richard  B. 

Meivm  H  oamoo.  46         Director 1 4  Russell  Federal  Bldg..  75  Spring  Street 

GC  &  H  Partners;  Issuance  of  a  G/eytocne  Ridge.  gW  .  Suite  822.  Atlanta,  Georgia  30303. 

Ucense  To  Operate  as  a  Small  P«^d.  New  vor.,  or  other  locally  announced  locations. 

Business  Investment  Company  Ro,*d  e  Foiianshee.  to    do a  interest  rates  are: 

_     .           ,  RamWewood  Drive. 

On  March  16. 1983,  a  notice  was  North  Ch*.  New  Yort.                       |  '^"^' 

published  in  the  Federal  Register  (49  FR  '*514.  Homeowners  with  credit  available  etsewhere 8  000 

9990).  stating  that  GC  &  H  Partners  The  remaining  unissued  stock  will  be  '^ll^^j:^:^^:^^::^"::!     \Z 

located  at  One  Maritime  Plaza,  20th  sold  to  accredited  investors  and  are  Busir>esses  without  credrt  available  elsewhere            40oo 

Floor,  San  Francisco,  California  94111,  unknown  at  this  time.        '  Busmesses  (Eidu  without  credit  available  else-       ^^ 

had  filed  an  application  with  the  Small  The  Applicant  which  is  a  New  York  other  (nor^pr(3fit  organiaboris  inciuing  ctwitabte 

Business  Administration  pursuant  to  13  Corporation,  proposes  to  commence  •'^  '«*9'°"*  organaauons)                             lo  soo 

CFR  107.102  (1983),  for  a  license  to  operations  with  private  capital  of  The  number  assigned  to  this  disaster 

operate  as  a  small  business  investment  $500,000  and  intends  to  emphasize  's  213506  for  physical  damage  and  for 

company  under  the  provisions  of  Section  equity  investments  or  other  securities  of  economic  injury  the  number  is  617000. 

301(c)  of  the  Small  Business  Investment  ^^g,,  business  concerns  principally  in  (Catalog  of  Federal  Domestic  Assistance 

Act  of  1958,  as  amended.  the  New  York  State  area  and  other  Program  Nos.  59002  and  59008) 

The  period  for  comment  expired  on  ....    ..,.-.  jc.  .  ^      .  ..     .-  ,„„.   • 

..      ."l-   ,_--       J         .     .fT      .  areas  within  the  United  States.  Dated:  May  17, 1984. 

March  31, 1983,  and  no  significant  ..            .       ,      ..    ^r,., 

comments  were  received.  Matters  involved  m  SBA  s  Dean  Lewis. 

Notice  is  hereby  given  that  consideration  of  the  application  include  Acting  Deputy  Associate  Administrator  for 

considering  the  application  and  other  the  general  business  reputation  of  the  Disaster  Assistance. 

information,  SBA  has  issued  ITicense  No.  owner  and  management,  and  the  (fr  doc.  84-im52  Filed  5-22-84;  8:4s  ami 

09/09-0342  to  GC  &  H  Partners,  on  April  probability  of  successful  operations  of  bilunq  cooe  toas-oi-n 

30, 1984.  the  new  company,  in  accordance  with 

Dated:  May  11, 1984.  ^^^  ^'^^  ^"**  Regulations.  [Declaration  of  Disaster  Loan  Area  No. 

Robert  C.  Linel)erTy.  Notice  is  further  given  that  any  person  21341 

Deputy  Associate  Administrator  for  may,  not  later  than  30  days  from  the  ^^^^  Virginia:  Declaration  of  Disaster 

Investment.  date  of  publication  of  this  Notice,  submit  iQ-p  Area 

|FR  Doc  84-13857  Filed  5-22-81: 8:45  am)  'H  Writing,  relevant  comments  on  the 

BtLLiNQ  COOE  ■02S-01-M  proposed  licensing  of  this  company.  Any  As  a  result  of  the  President's  major 

such  communications  should  be  disaster  declaration,  I  find  that  the 

addressed  to  the  Deputy  Associate  County  of  Mingo  and  the  adjacent 

(Application  No.  02/02-0469]  Administrator  for  Investment,  Small  Counties  of  McDowell.  Logan,  and 

Business  Administration.  1441  L  Street,  Wayne  in  the  State  of  West  Virginia 

Genesee  Funding,  Inc.;  Application  for  j^  yy   Washington,  D.C.  20416.  constitute  a  disaster  loan  area  because 

a  License  To  Operate  as  a  Small  ,  r.  j     i  r.        .    a      .      -  of  damage  from  heavy  rains,  fiooding. 

Business  Investment  Company  (SBIC)  ^ata'og  of  Federal  Domestic  Assistance  ^^^  landslides  which  occurred  on  May 

Program  No.  59.011,  Small  Business  „  „  ..„„.   „..   -.i                      f                j 

Notice  is  hereby  given  that  an  investment  Companies)                                , .      ^'  1984  Eligible  persons,  firms,  and 

application  has  been  filed  with  the  n  .  ^  k>.     ,«  .a^  organizations  may  file  applications  for 

Small  Business  Administration  (SBA)  Dated:  May  16. 1984.                |  loans  for  physica  damage  until  the  close 

pursuant  to  §  107.102  of  Revision  6  of  the  "«>»»rt  G.  Uneberry.  of  business  on  July  16, 1984.  and  for 

SBA  Regulations  governing  small  Deputy  Associate  Administrator  for  economic  injury  until  February  15, 1985, 

business  investment  companies  (13  CFR  Investment.  at:  Disaster  Area  2  Office,  Small 

107.102  (1983)]  under  the  name  of  |fr  Doc.  b4-i3«55  fiw  &-22-84: 845  *m|  Business  Administration,  Richard  B. 

Genesee  Funding  Inc..  Suite  1010  muma  cooe  ¥a^^-^t  Russell  Federal  Bldg.,  75  Spring  Street. 
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SW.,  Suite  822.  Atlanta.  Georgia  3030?, 
or  other  locally  announced  location. 
Interest  rates  are: 

Pgrcem 

Homeowners  with  credrt  avalabte  etsewhera 8  000 

Homeowner!  wimout  credrt  availaUe  etsewtiere 4.000 

Businesses  with  credrt  availabte  e<sewtiere B.OOO 

Businesses  wrttiout  credrt  available  elsewhere 4.000 

Businesses  (EIOL)  without  credrt  available  else- 
where   4.000 

Ottwr  (norvproM  organizations  including  charitaUe 

and  religkMS  organizations) 10.500 

The  number  assigned  to  this  disaster 
is  213406  for  physical  damage  and  for 
economic  injury  the  number  is  616900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  May  16. 1984. 

Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FK  Doc.  84-138S1  Filed  S-22-S4:  8:45  am) 
BILUNO  CODE  M2S-01-« 


Region  IX  Advisory  Council  Meeting 

The  Small  Business  Administration, 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Los  Angeles, 
Will  hold  a  public  meeting  at  10:30  a.m., 
on  Thursday,  June  21, 1964  at  the  Fu  Ling 
Restaurant,  970  North  Broadway,  Los 
Angeles,  California  90012,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
M.  Hawley  Smith,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  350  South  Figueroa 
Street.  Suite  #600,  Los  Angeles, 
California  90071;  Telephone  No.  (213) 
688-2977. 

Dated:  May  14, 198^. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

|FR  Doc  S4-13851  Filed  5-22-84:  8:45  ami 
MLUNO  CODE  M2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

(OST  Notic*  84-7] 

Controlled  Admittance  to  DOT 
Headquarters  Buildings 

agency:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary 
action:  Notice. 

DATE:  The  new  admittance  procedures 

take  effect  June  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lloyd  Glassbrook,  Chief,  Security  Sta^. 


M-441,  Department  of  Transportation, 
Washington,  DC  20590;  202-426-4677. 
SUPPLEMENTARY  INFORMATION:  DOT  has 

three  headquarters  buildings  in 
Washington,  DC:  the  Department  of 
Transportation  Headquarters  Building  at 
400  Seventh  Street,  SW;  United  States 
Coast  Guard  Headquarters  (Transpoint) 
Building  at  2100  Second  Street,  SW;  and 
Federal  Office  Building  lOA  at  800 
Independence  Avenue,  SW.  After  May 
31, 1984,  a  visitor  to  any  of  these 
buildings  who  is  not  an  employee  of  the 
Federal  Government  should  make  prior 
arrangements  with  the  activity  that  he/ 
she  plans  to  visit.  An  unscheduled 
visitor  will  not  be  admitted  to  any  of 
these  buildings  until  the  Security  office 
obtains  approval  from  the  activity  to  be 
visited. 

Please  note  the  following  important 
points: 

1.  Persons  other  than  Federal 
employees  will  be  admitted  to  these 
buildings  only  at  designated  visitor 
cpntrol  points. 

2.  Anyone  making  a  delivery  of 
material  (such  as  docket  comments  or 
bids  or  proposals)  that  must  be  received 
before  a  specific  (leadline  should  allow 
adequate  time  for  gaining  access  to  the 
building.  Filing  deadlines  will  not  be 
extended  for  this  purpose. 

3.  These  new  procedures  govern 
admittance  to  all  ofHces  in  the 
headquarters  buildings.  This  includes 
commercial  establishments,  doctor's 
o^ices.  and  other  Federal  agencies. 

Issued  in  Washington.  DC  on  May  15. 1984. 
Ronald  D.  Keefer, 
Director  of  Administrative  Operations. 

|FR  Doc.  84-13878  Filed  5-22-84:  8:45  am) 
BUXINGCODE  4«10-«2-ll 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP84-7;  Notic*  1  ] 

General  Motors  Corp.;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance  with 
Vehicle  identification  Regulation 

General  Motors  Corporation  of 
Warren,  Michigan,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.  )  for  an  apparent 
noncompliance  with  49  CFR  571.115, 
Vehicle  Identification  Number,  on  the 
basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 


Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

GM  has  determined  that  8  of  its  1983 
Cadillac  de  Ville/Fleefwood  passenger 
cars  have  a  VIN  consisting  of  15 
characters,  rather  than  the  17  characters 
required  by  S4.2  of  the  standard.  As 
there  are  no  other  vehicles  with  VlN's 
consisting  of  15  characters,  GM  argues 
that  the  Cadillac  can  be  easily  identified 
if  necessary  for  notification  and  remedy. 
The  correct  VIN  of  17  characters  does 
appear  on  the  certification  label  of  the 
ca'V  concerned.  Nevertheless.  GM 
intendff  to  provide  the  owners  of  the  8 
cars  with  a  letter  informing  them  of  the 
error  to  minimize  possible  difficulties 
with  State  registration.  The  National 
Auto  Theft  Bureau  will  also  be  informed. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  General 
Motors  Corporation,  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  tq.  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
notice  will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Nelson 
Erickson  and  Taylor  Vinson. 

Comment  closing  date:  June  22. 1984. 
(Sec.  102,  Pub.  L  88  Stat.  1470  (15  U.S.C. 
1417);  delegations  of  authority  at  49  CFR  1.5a 
and  49  CFR  501.8) 

Issued  on  May  17, 1984. 
Barry  Felrice. 
Associate  Administrator  for  Rulemaking. 

|FK  Doc.  84-13864  Filed  S-2Z-84: 8:45  am) 
mUJNO  CODE  4S1»-S»-M 


DEPARTMENT  OF  THE  TREASURY 

Public  information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
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information  collection  requirementfs)  to 
OMB  (listed  by  submitting  bureau),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227, 1201  Constitution  Avenue,  NW., 
Washington.  D.C.  20220. 
OMB  Number:  1545-0802 
Form  Number:  NA 
Type  of  Review:  New 
Title:  IRS  Taxpayer  Survey 

OMB  Reviewer:  Norman  Frumkin 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC.  20503. 

Dated:  May  15, 1984. 
Joseph  A.  DonahiM, 

Departmental  Reports.  Management  Office. 

|FR  Doc.  84-137S2  Filed  5-ZZ-M;  8:45  am) 
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Office  of  the  Secretary 

[OepL  Cir.  Public  Debt  Serie^No.  15-84] 

Treasury  Notes  of  May  31, 1986;  Series 
U-1986 

Washington,  May  17, 1984. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $8,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  31. 1986.  Series 
U-1986  (CUSIP  No.  912827  QV  7).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securites  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  May 
31, 1984,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 


November  30. 1984.  and  each 
subsequent  6  months  on  May  31  and 
November  30  until  the  principal 
becomes  payable.  They  will  mature  May 
31, 1986.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maunirity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000,  $10,000, 
$1000,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20239.  prior  to  1:00 
p.m..  Eastern  Daylight  Saving  Time, 
Wednesday,  May  23, 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday.  May 
22, 1984,  and  received  no  later  than 
Thursday.  May  31. 1964. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 


No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  h-om  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  V^ 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
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competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  F^ice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  flnal. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the' price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  ReservadoDS 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
.  on  or  before  Thursday,  May  31, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  May  29, 1984.  In 
addition.  Treasury  Tax  and  Loan  Note 


Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Thursday, 
May  31. 1984.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par.  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number]  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignment  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  SpeciHc 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 


6.  General  Provisons 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  |ones  Dineen, 
Fiscal  Assistant  Secretary. 

|FR  Doc.  84-13883  Filed  5-22-M:  8:45  am) 
MUJNG  CODE  4810-40-M 

VETERANS  ADMINISTRATION 
Agency  Forms  Under  OMB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35].  This  document  contains  an 
extension,  and  a  one-time  collection  and 
lists  the  following  information:  (1)  The 
Department  or  Staff  Office  issuing  the 
fomj;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  Will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h]  of  Pub.  L.  96-511  applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
D.C.  20420,  (202)  389-2146.  Comments 
and  questions  about  the  items  on  this 
list  should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  Washington,  D.C.  20503, 
(202)  395-6880. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 
Dated:  May  17. 1984. 
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By  direction  of  the  Administrator. 
Dominick  Onorato, 
Associate  Deputy  Administrator  for 
Information  Resources  Management 

Extension 

1.  Department  of  Medicine  and 
Surgery. 

2.  Report  of  State  Home  Construction 
Project  Planning. 


3.  VA  Form  10-1493. 

4.  On  occasion,  annually. 

5.  State  or  local  governments 
6. 40  responses. 

7.  80  hours. 

8.  Not  applicable. 

One-Time  Collection 

1.  Department  of  Medicine  and 
Surgery. 


2.  VA  User  Fee  and  Travel  Payment 
Survey. 

3.  VA  Form  10-20768(NR). 

4.  Reporting  Requirement. 

5.  Individuals  or  households. 
6. 1530  responses. 

7.  255.2  hours. 

8.  Not  applicable. 

|FR  Doc.  S4-13770  Filed  5-22-64;  MS  )ni| 
8ILUNG  CODE  laaO-OI-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  49.  No.  101 
Wednesday,  May  23.  1964 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  publistied 
under  tf>e  "Government  in  the  Sunshine 
Act"   (Pub.   L.  94-409)  5  U.S.C.  552b(e){3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  7:30  a.m.  on  Thursday.  May  17, 1984. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  provide  financial 
assistance,  pursuant  to  section  13(c](2] 
of  the  Federal  Deposit  Insurance  Act,  to 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago.  Chicago, 
Illinois. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideratin  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  FDIC 
New  York  Regional  Office  located  at  345 
Park  Avenue,  21  st  Floor,  New  York, 
New  York. 

Dated:  May  18. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  84-13S20  Filed  S-21-e4: 11:37  am] 
BILUNQ  COOE  (714-01-11 


INTERNATIONAL  TRADE  COMMISSION 

lUSITC  SE-a4-23] 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 
May  31, 1984. 

place:  Room  117.  701  E  Street,  NW.. 
Washington,  D.C.  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigations  701-TA-205,  -206.  and  - 
207  (Preliminary)  (Certain  Carbon  Steel 
Products  from  Brazil) — briefing  and  vote. 

6.  Any  items  left  over  firom  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

[FR  Doc.  84-13878  Filed  S-18-S4;  5:05  pm| 
BIUJNG  CODE  7020-02-M 


NATIONAL  MEDIATION  BOARD 

TIME  AND  date:  2:00  p.m.,  Wednesday, 

June  6, 1984. 

place:  Board  Hearing  Room  8th  Floor. 
1425  K  Street,  NW.,  Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of  May. 
1984. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary,  Tel:  (202)  523- 
5920. 

DATE  OF  NOTICE:  May  16,  1984. 
Rowland  K.  Quinn,  Jr., 

Executive  Secretary,  National  Mediation 
Board. 

|FR  Doc.  84-13921  Filed  5-21-84: 11:37  am) 
MLLINQ  COOE  7550-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

INM-S4-191 

TIME  AND  DATE:  9  a.m.,  Wednesday,  May 

30,1984. 

place:  NTSB  Board  Room,  8th  Floor  800 

Independence  Ave.,  SW.,  Washington, 

D.C.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report— Flying  Tigers. 
Inc..  McDonnell-Douglas  DC-8-63.  N797FT. 
Chambers  Field.  Norfolk.  Virginia.  October 
25.1983. 

2.  Recommendation  to  the  Executive 
Director.  Department  of  Defense  Committee 
on  Federal  Aviation  regarding  the  need  for 
runway  assessment  and  reporting  at  joint 
mihtary/civilian  use  airports. 

3.  Aircraft  Accidents  Report.— Midair 
CoUison.  McDonnell-Douglas  F-4C.  Beech  D- 
55  Baron,  near  Cherry  Point,  North  Carolina. 
January  9, 1983. 

4.  Pipeline  Accident  Report.— Washington 
Gas  Light  Company,  Hemdon  Gage  Station 
Explosion  and  Fire.  Fairfax  County.  Virginia. 
October  13. 1983.  and  Recommendations  to 
the  Washington  Gas  Light  Company  and  the 
American  Gas  Association. 

5.  Recommendation  to  the  Federal  Aviation 
Administration  concerning  Stall  Avoidance 
System  on  Swearingen  SA-226  and  SA-227 
airplanes. 

6.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  air  traffic  control 
personnel,  procedures,  and  equipment  at  the 
Miami  Air  Route  Traffic  Control  Center  and 
within  the  National  Airspace  System  en  route 
environment. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming,  (202) 
382-6525. 
H.  Ray  Smith,  ]t„ 
Federal  Register  Liaison  Officer. 
May  21. 1984. 

|FR  Doc.  84-13938  Filed  »-21-84: 12:25  pm] 
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NUCLEAR  REGULATORY  COMMISSION 
date:  Week  of  May  21, 1984  (Revised). 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW.,  Washington, 

D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday.  May  22 

10:00  a.m.  . 
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Discussion  of  Shoreham  Certified  Question 
(Closed — Ex.  10)  (As  Announced) 
2:00  p.m. 

Discussion  of  Proposed  Rule  on  Backfitting 
(Public  Meeting)  f  As  Announced) 

Wednesday.  May  23 

laOOa.m. 
Discussion  of  Completed  TMI 

Investigations  (Public  Meeting)  (As 
Announced) 
WiOO  a.m. 
Discussion  of  Incomplete  TMI 
Investigations  (Closed— Ex.  5  &  7)  (New 
Item) 
2:00  p.m. 

Staff  Briefing  on  Impact  of  Remaining  TMI 
Investigation  Reports  and  Position  on 
Management  (Public  Meeting)  (Time 
Change) 

Thursday,  May  24 

2:00  p.m. 

Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Susquehanna-2 
(Public  Meeting)  (As  Announced) 

Friday,  May  25 

10:00  a.m. 
Continuation  of  4/24  Discussion  on 

Possible  Steps  to  Avoid  Licensing  Delays 
(Public  Meeting)  (As  Announced) 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (Item  Change) 
a.  Draft  TMI-1  Managenient  Order 

(Tentative) 


b.  Final  Rule  Abolishing  Position  of  Appeal 
Panel  Vice  Chairman 

ADDITIONAL  INFORMATION:  Continuation 
of  Review  of  Slioreham  Order  was  held 
on  May  16  (closed— Ex.  10).  Affirmation 
of  Shoreham  Order  was  held  on  May  16, 
(Public  Meeting). 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
call:  (Recording)—  (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Dated:  May  18, 1984. 
Walter  Magee. 
Office  of  the  Secretary. 

|FR  Oor,.  84-13981  Filed  5-21-84;  3:49  prnj 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  May  28, 1984. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 


Tuesday,  May  29 
2:00  p.m. 


Discussion  of  Role  of  the  Staff/Ex  Parte 
(Public  Meeting)  (Postponed  from 
Thursday,  May  24) 

Wednesday,  May  30 

11:00  a.m. 
Meeting  with  Advisory  Panel  on  TMI-2 
Cleanup  (Public  Meeting) 
2:00  p.m. 
Dicussion  of  Appendix  R  (Fire  Protection) 
(Public  Meeting) 

Thursday.  May  31 

10:00  a.m. 
Discussion  of  Security  Plan  for  Research 
Reactors  (Public  Meeting) 
2:00  p.m. 
Dicussion/Possible  Vote  on  Proposed  Rule 
on  LEU/HEU  Fuel  (Public  Meeting) 

Friday.  June  1 

2:00  p.m. 
DOE  Briefing  on  Draft  Mission  Plan  (Public 

Meeting) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
call:  (Recording)- (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  (202)  634- 
1410. 

Dated:  May  18. 1984. 
Walter  Magee. 
Office  of  the  Secretary. 

|FR  Doc.  S4-iat82  Filed  S-21-84:  3:49  pm| 
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Nuclear  Regulatory 
Commission 

Monthly  Notice;  Applications  and 
Amendments  To  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations;  Notice 
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NUCLEAR  REGULATORY 
COMMISSION 

Monthly  Notice;  Applications  and 
Amendments  To  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  its 
regular  monthly  notice  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  notice  which  was 
published  on  April  25, 1984  (49  FR  17850) 
through  May  14, 1964. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
.  a  new  or  different  kind  of  accident  from 
•any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 

By  June  22, 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 


be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirement  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  hearing. 
Any  hearing  held  would  take  place  after 
issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  by  the  above'date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
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inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  D.C,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Arkansas  Power  and  Light  Company, 
Dockets  Nos.  50-313  and  50-368. 
Arkansas  Nuclear  One,  Units  Nos.  1  and 
2,  Pope  County,  Arkansas 

Date  of  amendment  request:  March  16. 
1984. 

Description  of  amendment  request: 
These  amendments  would  modify  the 
Technical  Specifications  in  response  to 
the  Commission's  Generic  Letter  83-37 
dated  November  1. 1983.  concerning 
Technical  Specifications  related  to 
implemented  TMI  Action  Plan  Items. 
The  proposed  changes  would  add 
Technical  Specification  Limiting ; 
Conditions  for  Operation  and 
Surveillance  Requirements  fqr: 

(1)  The  reactor  coolant^systenis  vents 
in  accordance  with  10  Cpk   - 
50.44(c)(3)(iii)  which  su^r^eded  TMI 
Action  Plan  Item  II.B.l;^'^ 

(2)  The  post-accident  sampling  system 
in  accordance  with  TMI  Action  Plan 
Item  II.B.3; 

(3)  The  post-accident  effluent 
monitors  for  radioactive  iodine  and 
particulate  sampling  in  accordance  with 
TMI  Action  Plan  Item  II.F.1.2; 


(4)  The  containment  high  range 
monitors  in  accordance  with  TMI  Action 
Plan  Item  II.F.1.3; 

(5)  The  containment  pressure  monitors 
in  accordance  with  TMI  Actioii  Plan 
Item  II.F.1.4; 

(6)  The  containment  water  level 
monitor  in  accordance  with  TMI  Action 
Plan  Item  II.F.1.5.;  and 

(7)  The  containment  hydrogen  monitor 
in  accordance  with  TMI  Action  Plan 
Item  II.F.1.6. 

In  addition,  the  amendments  would 
modify  the  Technical  Specifications  in 
response  to  the  Commission's  Generic 
Letter  82-16  dated  September  20. 1982. 
related  to  implemented  TMI  Action  Plan 
Items.  The  proposed  changes  would  add 
Technical  Specifications  regarding 
limitation  of  overtime  by  plant  staff 
performing  safety  related  functions  in 
accordance  with  TMI  Action  Plan  Item 
I.A.1.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  )4870).  An 
example  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  involving  a  change  that 
constitutes  an  a'dditional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
These  proposed  Technical  Specification 
modifications  impose  additional 
limitations,  restrictions  and  controls  and 
therefore  fall  within  this  example. 

Therefore,  since  the  application  for 
amendments  involves  proposed  changes 
that  are  similar  to  the  example  for  which 
no  significant  hazards  considerations 
exist,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russelville.  Arkansas 
72801. 

Attorney  for  licensee:  Nicolas  S.  . 
Reynolds.  Bishop.  Liberman,  Cook, 
Purcell  and  Reynolds,  1200  17th  Street. 
NW..  Washington,  D.C.  20036. 

NRC  Branch  Chiefs:  John  F.  Stolz. 
James  R.  Miller. 

Boston  Edison  Company,  Docket  No.  50- 
293.  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachuesetts 

Date  of  amendment  request:  March  20. 
1984. 

Description  of  amendment  request- 
The  details  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  Section  XI 
Inservice  Inspection  (ISI)  Program  would 
be  removed  from  the  Technical 
Specifications  by  this  Amendment  and 


placed  in  a  controlled  ISI  Program 
document.  The  table  in  the  Technical 
Specifications  listing  snubbers  on  the 
Code  Class  1.  2,  and  3  systems  would 
also  be  removed  and  placed  in  the 
controlled  document.  The  revised 
Technical  Specifications  would  then 
allow  ISI  changes  for  Code  Class 
systems  to  be  made  without  a 
subsequent  Technical  Specification 
change,  which  conforms  to  the  approach 
used  in  the  BWR  Generic  Technical 
Specifications  in  the  area  of  ISI. 
However,  this  revision  would  not 
remove  the  licensee's  commitments  to 
perform  ISI  in  accordance  with  Section 
XI  and  to  test  Code  Class  snubbers  at 
required  intervals. 

In  addition,  several  changes  in 
Sections  3.6  G&I  and  4.6  G&I  would  be 
made  to  substitute  "Pilgrim  Station 
Inservice  Program"  for  existing 
references,  where  necessary,  and  to 
change  references  to  the  1974  Edition  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  to  the  1980  Edition.  Winter  1980 
addenda.  Thus,  the  revised  Technical 
Sjjecifications  will  require  conformance 
with  changes  which  were  made  in  the 
latter  edition  of  the  Code,  which  is 
incorporated  by  reference  in  10  CFR 
50.55a.  The  ISI  Program  for  the  second 
10-year  operating  period  at  the  Pilgrim 
Station  incorporating  these  changes,  is 
currently  being  reviewed  by  the  NRC 
staff 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870).  One  example  of 
an  amendment  that  is  considered  not 
likely  to  involve  a  significant  hazards 
consideration  is  "(vii)  A  change  to  make 
a  license  conform  to  changes  in  the 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations." 

The  proposed  amendment  requires 
changes  in  the  ISI  program  for  the 
Pilgrim  Station  in  keeping  with  changes 
in  the.  ASME  Boiler  and  Pressure  Vessel 
Code,  which  is  incorporated  by 
reference  in  the  Commission's 
regulations  (10  CFR  50.55a).  These 
changes  in  ISI  requirements  and  shifting 
the  details  of  these  requirements  from 
the  Technical  Specifications  to  a 
separate,  conrolled  document  are 
expected  to  have  little,  if  any,  effect  on 
facility  operations.  This  proposed 
amendment  is,  therefore,  similar  to 
example  (vii)  above  and  the  ataff 
proposes  to  determine  that  the 


21826 


Federal  Register  /  Vol.  49.  No.  101  /  Wednesday.  May  23,  1984  /  Notices 


application  for  this  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Plymouth  Public  Library, 
North  Street,  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassailo. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth.  Massachusetts 

Date  of  amendment  request-  March  27, 
1984. 

Description  of  amendment  request: 
The  amendment  would  revise  the  fire 
protection  Technical  Specifications  to 
reflect  changes  made  to  the  station  in 
accordance  with  the  requirements  of 
Appendix  R  to  10  CFR  Part  50  and 
National  Fire  Protection  Association 
(NFPA)  standards.  This  amendment 
^ould  also  remove  the  alternate 
shutdown  surveillance  requirements 
from  the  speciHcations  relative  to  core 
and  containment  cooling  systems  and 
auxiliary  electrical  systems;  those 
requirements  would  be  included  in  a 
new  section  of  the  fire  protection 
specification. 

As  part  of  the  proposed  changes, 
several  deletions  from  the  Technical 
Specifications  would  be  made  as 
follows: 

— The  subsection  pertaining  to  the 
diesel  generator  dry  chemical  systems 
would  be  deleted.  However,  Technical 
Specifications  would  be  added  to 
another  subsection  for  the  newly- 
installed  diesel  generator  preactidh 
sprinkler  system  which  functionally 
replaces  the  dry  chemical  system. 
— The  subsection  pertaining  to  yard 
hydrants  and  exterior  hose  houses 
would  be  removed  since  those 
facilities  which  had  been  added 
temporarily  to  provide  protection  to 
two  interior  plant  areas,  have  been 
replaced  by  interior  fire  hose  stations. 
— ^The  table  listing  fire  hose  stations 
would  be  revised  to  account  for  the 
changes  described  above.  Several 
other  hose  stations  would  also  be 
deleted  from  the  table  since  they  do 
not  provide  either  primary  or  backup 
fire  suppression  capability  for  safety 
related  fire  areas. 
Basis  for  proposed  no  signficant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  application  of  the  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 


considerations  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  considered  not  likely  to 
involve  significant  hazards 
considerations  is  "(ii)  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement."  The  proposed 
amendment  is  similar  to  example  (ii) 
since  most  of  the  modifications 
proposed  would  add  restrictions  relative 
to  NFPA  standards  and  Appendix  R 
requirements.  The  proposed  deletions 
would  simply  remove  specification* 
which  applied  to  equipment  that  has 
been  replaced  or  is  not  longer  required. 
The  removal  of  these  items  would  not: 
(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Having  made  this 
finding,  the  staff  proposes  to  determine 
that  the  application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street,  Plymouth,  Massachusetts  02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company.  800 
Boylston  Street.  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B.  Vassailo. 

Carolina  Power  &  Light  Company, 
Docket  Nos.  50-32S  and  50-324. 
Brunswick  Steam  Electric  Plant.  Unit 
Nos.  1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment 
March  2, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would 
incorporate  Technical  Specifications  in 
response  to  NRC  Generic  Letter  No.  83- 
36  dated  November  1, 1983.  These 
Technical  Specifications  are  related  to 
NUREG-0737  itesm  which  have  to  do 
with  monitoring  of  radiation  releases, 
containment  conditions  and  control 
room  habitability  during  and  following 
accident  conditions.  The  Technical 
Specifications  would  impose  additional 
limiting  conditions  for  operation  and 
surveillance  requirements  for  the 
instrumentation  for  measuring  the  above 
quantities  in  accordance  with  the  TMI 
Action  Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Carolina  Power  &  Light  Company  has 
reviewed  this  request  and  provided  a 
discussion  to  determine  that  the 
proposed  revision  involve  no  significant 


hazard  consideration  because  the 
proposed  changes  constitute  additional 
limitations  and  restrictions  not  presently 
included  in  the  Technical  Specifications. 
The  Commission  staff  has  reviewed  the 
application  request  and  the  above 
review  by  the  licensee  and  finds  that  the 
Carolina  Power  and  Light  Company 
discussion  is  acceptable  and  that  the 
proposed  changes  constitute  additional 
limitations  and  restrictions  not  presently 
included  in  the  Technical  Specifications. 
The  Commission  has  provided  guidance 
concerning  the  application  of  its 
standards  set  forth  in  10  CFR  50.92  for 
no  significant  hazard  considerations  by 
providing  certain  examples  published  in 
the  Federal  Register  on  April  6, 1983  (48 
FR  14864).  One  of  the  examples  of  an 
amendment  which  will  likely  be  found 
to  involve  no  significant  hazard 
considerations  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  Commission  has  concluded  that  the 
proposed  changes  are  an  example  of 
such  an  amendment  and,  therefore,  the 
proposed  changes  fall  within  the 
Commission's  example  (ii)  of  an  action 
not  likely  to  involve  a  significant  hazard 
consideration.  Therefore,  the 
Commission  proposed  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Piltman. 
Potts  and  Trowbridge,  1800  M  Street 
NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassailo. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261.  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2 

Date  of  amendment  request:  February 
7, 1984. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Technical  Specifications  to  add  a 
number  of  specifications  required  by  the 
Commission  in  NUREG-0737  following 
the  Three  Mile  Island  accident  and 
following  certain  system  changes  made 
at  H.  B.  Robinson  Steam  Electric  Plant 
Unit  No.  2.  The  systems  and  the 
proposed  changes  to  the  Technical 
Specifications  include:  (1)  Reactor 
Coolant  System  (RCS)  Vents;  (2)  Nobel 
Gas  Effluent  Monitors;  (3)  Containment 
High-Range  Radiation  Monitor;  (4) 
Containment  Pressure  Monitor  (5) 
Containment  Water  Level  Monitor;  and 
(6)  Containment  Hydrogen  Monitor. 


Federal  Register  /  Vol.  49,  No.  101  /  Wednesday.  May  23,  1984  /  Notices 


21827 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  example  (48  FR  14870). 
The  licensee  states  that  the  changes  are 
similar  to  "(ii)  A  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance 
requirement."  We  agree  that  the 
proposed  Technical  Specification  adds 
limiting  conditions  of  operation  and 
surveillance  requirements  per  the 
Commission  request  contained  in 
Generic  Letter  83-37  dated  November  1, 
1983.  Therefore,  the  Commission 
proposes  that  the  changes  would  fall 
into  the  category  of  a  no  significant 
hazard  consideration  determination. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts,  and  Trowbridge,  1800  M  Street. 
NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Commonwealth  Edision  Company, 
Docket  No.  50-249,  Dresden  Nuclear 
Power  Station,  Unit  No.  3,  Grundy 
County,  Illinois 

Dates  of  amendment  request:  March 
19, 1984  and  amended  April  9, 1984. 

Description  of  amendment  request: 
The  proposed  technical  specification 
(TS)  changes  request  extension  of  the 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  (MAPLHGR)  curves  for 
fuel  types  8DRB265L  and  P8DR26B5L 
from  30,000  to  40,000  MWd/ST  and 
approval  of  higher  MAPLHGR  limits  for 
P8DRB265L  in.  the  range  1250-25,000 
MWd/ST. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  requests 
extension  of  the  MAPLHGR  curves  for 
fuel  types  BDRB265L  and  P8DRB265L  to 
a  nodil  bumup  of  40,000  MWd/ST  from 
the  present  30,000  MWd/ST  and 
approval  of  higher  MAPLHGR  limits  for 
P8DRB265L  in  the  range  1250-25,000 
MWd/ST.  Fuel  of  this  type  has  been  re- 
inserted into  the  Dresden  3  Cycle  9  core 
and  the  burnup  is  expected  to  exceed 
30.000  MWd/ST  by  early  August  1984 
based  on  the  present  Dresden  3  Cycle  9 
startup  and  operating  schedule.  The 
staffs  Safety  Evaluation  supporting  the 
issuance  of  License  Amendment  No.  75 
for  Dresden  Unit  2  on  April  7, 1983 
supported  similar  requests  ralating  to 
MAPLHGR  limit  curves  for  fuel  types 
8DRB265L  and  P8DRB265L  and  stated 


that  "*  *  *  the  calculations  are 
performed  according  to  the  requirements 
of  10  CFR  50  Appendix  K  and  that  the 
MAPLHGR  limits  *  *  *  satisfy  the  ECCS 
criterion  specified  by  10  CFR  50.46  and 
are  acceptable."  Thus,  the  staff  proposes 
to  determine  that  the  requested  action 
involves  no  significant  hazards 
consideration.  This  proposed 
determination  is  also  supported  by  the 
fact  that  the  requested  action 
corresponds  with  example  (vi)  of  the 
guidance  published  in  the  Federal 
Register  on  April  6, 1983  (48  FR  14870), 
in  that  this  is  a  change  which  either  may 
result  in  some  increase  to  the 
probability  of  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris.  Illinois  60451. 

Attorney  of  licensee:  Robert  G. 
Fitzgibbons.  Jr.,  Isham,  Lincoln  and 
Beale,  Three  First  National  Plaza,  Suite 
5200,  Chicago,  Illinois  60602. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Commonwealth  Edison  Company, 
Docket  No.  50-254,  Quad  Cities  Nuclear 
Power  Station.  Unit  No.  1 

Date  of  amendment  request:  February 
21,1984. 

Description  of  amendment  request: 
This  amendment  would  incorporate  into 
the  Technical  Specifications  the  results 
of  new  analyses  which  extend  the 
maximi.m  average  planar  linear  heat 
generation  rate  (MAPLHGR)  curve  to 
exposure  values  of  45,000  megawatt 
days  per  short  ton  for  four  fuel  types  in 
the  core  during  the  upcoming  operating 
cycle.  This  will  extend  the  protective 
'  thermal  limits  on  fuels  of  these  types  to 
higher  values  of  planar  average 
exposure  and  thereby  extend  the  useful 
life  of  the  fuel. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  evaluated  the  proposed 
Technical  Specification  amendment  and 
determined  that  it  does  not  represent  a 
significant  hazards  consideration.  Based 
on  the  criteria  for  defining  a  significant 
hazards  consideration  established  in  10 
CFR  50.92(c).  operation  of  Quad  Cities 
Unit  1  in  accordance  with  the  proposed 
amendment  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because: 

(a)  The  amendment  involves 
restrictions  on  the  reactor  power 
distribution  during  normal  operation 


which  of  itself  cannot  initiate  an 
accident  and  therefore  does  not  increase 
the  probability  of  an  accident  and 
(b)  These  restrictions  on  power 
distribution  are  based  on  a  reanalysis  or 
re-evaluation  of  accidents  in  accordance 
with  NRC  approved  methods  and  are 
specifically  provided  to  ensure  that  the 
consequences  of  accidents  (LOCA) 
remain  within  the  existing  accident 
criteria  established  for  Quad  Cities  Unit 
1. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  for  the 
same  reason  as  (l)a.  above  and 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  since  the 
amendments  are  specifically  intended  to 
ensure  that  the  10  CFR  50.46  ECCS 
criteria  continue  to  be  protected  during 
future  operation. 

The  staff  has  reviewed  the  licensee's 
significant  hazards  consideration 
determination  and,  based  upon  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504-17th 
Street.  Illinois  61265. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons.  Jr.,  Isham,  Lincoln  &  Beale. 
Three  First  National  Plaza,  Suite  5200. 
Chicago.  Illinois  60602. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Commonwealth  Edison  Company, 
Docket  No.  50-254.  Quad  Cities  Nuclear 
Power  Station.  Unit  No.  1 

Date  of  amendment  request-  February 
28. 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  for  the 
reactor  scram  system.  The  changes 
would  provide  new  limiting  conditions 
for  operation  and  surveillance 
requirements  for  a  newly  modified 
scram  system  having  improved 
reliability.  The  modifications  were 
implemented  per  an  NRC  Order  issued 
on  June  24, 1983.  The  proposed  changes 
to  the  Technical  Specifications  are 
based  upon  the  licensee's  final  design  of 
its  scram  system  and  its  review  of  model 
technical  specifications  provided  as 
guidance  by  the  NRC  staff. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  submittal  of  February  28, 
1984,  contained  an  evaluation  of  the 
proposed  action,  and  a  basis  for  a 
proposed  no  significant  hazards 
consideration  determination,  as  follows: 
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Subsequent  to  a  failure  of  76  of  185 
control  rods  to  fully  insert  at  Browns 
Ferry  Unit  3  in  response  to  a  manual 
scram  signal,  the  Commission  had 
embarked  on  an  indepth  review  of  the 
BWR  control  rod  drive  system  which 
identified  a  number  of  design  issues 
requiring  both  short  and  long  term 
corrective  measures.  On  October  1. 1980 
letters  were  sent  to  all  BWR  licensees 
requesting  commitments  to  reevaluate 
the  present  scram  system  and  modifying 
it  as  necessary  to  meet  both  the  design 
and  performance  criteria  as  developed 
by  the  BWR  Owners  Subgroup. 
Accordingly,  a  confirmatory  order  was 
written  June  24, 1983  for  Quad  Cities 
Unit  1  regarding  a  schedule  for 
implementation  of  the  long  term 
corrective  actions,  that  Confirmatory 
Order  also  provided  model  technical 
specification  changes.  Based  on 
Commonwealth  Edison's  fmal  design 
and  upon  a  review  of  the  model 
technical  specifications,  Commonwealth 
Edison  is  proposing  a  number  of 
changes  to  Appendix  A  of  the  Technical 
Specification  for  Quad  Cities  Unit  1  in 
accordance  with  the  forementioned 
Confirmatory  Order. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  specific  examples.  The 
examples  of  actions  involving  no 
significant  hazards  consideration 
include:  (ii)  Changes  that  constitute  an 
additional  limitation  or  restriction  or 
control  not  presently  within  the 
technical  specifications  e.g.,  a  more 
stringent  surveillance  requirement. 

The  changes  proposed  in  this 
application  for  amendment  are 
encompassed  by  this  example  because 
of  the  additional  limitations  and 
restrictions  that  will  be  added  by  this 
Technical  Specification  amendment. 
Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  Commonwealth  Edison  has  made 
a  proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
significant  hazards  consideration 
determination  and,  based  on  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504-17th 
Street,  Illinois  61265. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  )r..  Isham,  Lincoln  &  Beale, 


Three  First  National  Plaza.  Suite  5200, 
Chicago  Illinois  60602. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  May  2, 
1984. 

Description  of  amendment  request: 
The  proposed  request  would  revise  the 
Technical  Specifications  (TS)  to  add  a 
Power  Distribution  Insertion  Limit 
(PDIL)  curve  for  three-loop  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  making  no  significant  hazards 
consideration  by  providing  certain 
examples.  Example  (ii)  of  this  guidance 
is  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications  such  as  a  more 
stringent  surveillance  requirement.  The 
addition  of  the  PDIL  curve  for  three-loop 
operation  falls  within  this  example. 
These  additional  limitations  will  ensure 
safe  operation  of  the  Haddam  Neck 
plant  during  three-loop  operation.  The 
limitations  ensure  that  the  probability  or 
consequences  of  a  steam  line  break  are 
not  increased,  the  possibility  of  a  new 
type  of  accident  is  not  introduced,  and 
previous  safety  margins  are  maintained. 
Based  on  the  foregoing,  the  staff  intends 
to  find  that  this  action  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  119  Broad 
Street  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard, 
Counselors  at  Law,  One  Constitutional 
Plaza,  Hartford,  Connecticut  06103. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Units  2,  Westchester 
County,  New  York 

Date  of  amendment  request-  May  5, 
1977.  as  modified  February  16, 1984. 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications  to  reflect 
provisions  consistent  with  the 
appropriate  Edition  and  Addenda  of 
Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  Specifically  the 
amendment  would  replace  the  inservice 
inspection  requirements  in  Section  4.2  of 
the  Technical  Specifications  with  a 
commitment  to  an  inservice  inspection 
program  as  specified  in  10  CFR  50.55a. 


The  request  for  this  amendment  was 
initially  noticed  October  27. 1983  (48  FR 
49713).  The  February  16, 1984 
modification  to  the  amendment  request 
is  necessary  due  to  changes  in  the 
periodic  updating  schedule  contained  in 
10  CFR  50.55a  since  the  submittal  of  the 
initial  request. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
determination  by  providing  certain 
examples  (48  FR  14870).  One  of  these 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications.^  Since  the 
proposed  change  involves  additional 
commitments  to  inservice  inspection  not 
currently  in  the  Technical 
Specifications,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains.  New 
York  10610. 

Attorney  for  licensee:  Thomas  J. 
Farrelly.  Esq.,  4  Irving  Place,  New  York, 
New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  April  10. 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  would 
provide  changes  to  the  technical 
specifications:  (1)  To  add  a  fimiting 
condition  for  operation  for  new  480  volt 
distribution  buses  that  provide  class  IE 
power  for  the  new  HVAC  system  and 
future  class  IE  loads,  and  (2)  reflect  the 
redistribution  of  certain  motor  control 
centers  to  the  new  480  volt  buses  to 
reduce  the  electrical  loads  on  existing 
buses. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6, 
1983,  48  FR  14870).  One  of  the  examples 
(ii)  of  action  not  likely  to  involve  no 
significant  hazards  consideration  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  changes 
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proposed  in  the  application  for 
amendment  are  encompassed  by  this 
example  since  the  requested  action 
would  result  in  an  additional  limitation. 
The  NRC  staff,  therefore,  proposes  to 
determine  that  the  requested  action 
would  involve  no  significant  hazards 
consideration  determination  in  that  it: 
(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident;  (2)  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  and  (3)  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Michigan 
49006. 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Dairyland  Power  Cooperative,  Docket 
No.  50-409,  La  Crosse  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  amendment  request:  March  21, 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  add  a 
new  requirement  regarding  the  minimum 
amount  of  shutdown  condenser  cooling 
water  kept  on-site  for  immediate  use. 
This  water  would  be  used  in  the  event 
that  the  Mississippi  River  level  dropped 
below  the  level  of  the  plant  intakes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  resulted  from  the 
Systematic  Evaluation  Program  (SEP) 
review  of  the  La  Crosse  Boiling  Water 
Reactor.  SEP  Topic  ILS.C  Safety-related 
Water  Supply  (Ultimate  Heat  Sink), 
evaluated  onsite  water  sources  to 
ensure  that  adequate  means  exists  to 
safely  shut  down  and  cool  the  reactor 
core  in  the  event  normal  access  to  with 
the  Ultimate  Heat  Sink  (Mississippi 
River)  is  lost  due  to  either  high  or  low 
water  level. 

The  ta  Crosse  Integrated  Plant  Safety 
Assessment  Report,  NUREG-0827 
concluded  that  cooling  water  would  be 
lost  due  to  low  river  level.  The  licensee 
states  that  the  proposed  technical 
specification  will  ensure  that  enough 
water  is  stored  on-site  to  provide  short- 
term  cooling  until  longer-term  cooling 
water  systems  can  be  put  into  operation. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR 14870, 
April  6, 1983).  One  of  the  examples  (ii) 


of  actions  not  likely  to  involve  a 
significant  hazards  consideration  is  a 
change  that  constitutes  an  additional 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  staff  proposes  to  conclude  that  the 
proposed  change  described  above  would 
b^  encompassed  within  example  (ii) 
and,  therefore,  would  involve  a  no  ' 
significant  hazards  consideration 
determination. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 

Attorney  for  licensee:  O.  S.  Heistand, 
Jr.,  Esquire,  Morgan.  Lewis  &  Bockius. 
1800  M  Street,  NW.,  Washington,  D.C. 
20036. 

NRC  Branch  Chief.  Dennis  M. 
Crutchfield. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request:  January 
17, 1983,  as  supplemented  on  November 
1  and  December  16. 1983  and  March  22, 
1984. 

Description  of  amendment  request. 
This  notice  relates  to  updates  of  the 
licensee's  request  for  amendment  dated 
January  17. 1983,  which  was  noticed  in 
the  Federal  Register  on  October  28, 1983 
(48  FR  49946).  The  supplemental 
submittals  by  the  licensee  were  in 
response  to  NRC  requests  to  incorporate 
certain  minor  revisions  to  ensure  that 
the  proposed  Radiological  Effluent 
Technical  Specifications  (RETS)  meet 
the  intent  of  the  current  staff  positions 
and  10  CFR  Part  50,  Appendix  I  but  do 
not  detract  from  these  additional 
requirements.  The  December  16, 1983, 
supplement  to  this  amendment  request 
also  makes  minor  changes  to  make  the 
proposed  Crystal  River  Radiological 
Effluent  Technical  Specifications 
consistent  with  those  for  the  plants 
operated  by  Florida  Power  and  Light. 
Both  utilities  employ  the  State  of  Florida 
to  perform  certain  portions  of  the 
radiological  environmental  monitoring 
programs.  In  addition,  the  supplemental 
amendment  requests  would  relocate 
surveillance  requirements  for  the  newly 
installed  high  range  effluent  gas 
monitors  to  the  effluent  monitor 
instrumentation  section  of  the  Technical 
Specifications,  delete  the  requirement  to 
monitor  milk  and  add  additional,  more 
appropriate  requirements  instead, 
clarify  the  applicability  of  certain 
isotopic  limits  including  iodine-131  and 
cesium-137,  add  certain  items  to  be 
included  in  the  Annual  Radiological 
Environmental  Operating  Report  and  in 
Special  Reports  and  reduce  the  source 


check  frequency  for  the  mid  and  high 
range  noble  gas  monitors.  The  foregoing 
changes  reflect  changes  in  the 
previously  noticed  request  for 
amendment  but  nevertheless  constitute 
additional  requirements  in  terms  of  the 
existing  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
in  10  CFR  50.92  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications.  Since  the 
proposed  changes  provide  additional 
controls  and  restrictions  not  presently 
included  in  the  Technical  Specifications, 
the  Commission's  staff  proposes  to 
determine  that  the  applicaiton  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue.  Crystal  River. 
Florida. 

Attorney  for  licensee:  R.  W.  Neiser, 
Senior  Vice  President  and  General 
Counsel,  Florida  Power  Corporation, 
P.O.  Box  14042,  St.  Petersburg.  Florida 
33733. 

NRC  Branch  Chief:  George  W. 
Rivenbark,  Acting. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request-  January 
16. 1984. 

Description  of  amendment  request- 
This  proposed  amendment  would  add  a 
surveillance  requirement  to  the  Crystal 
River  Unit  3  Technical  Specifications  for 
testing  control  rod  drive  system  silicon 
controlled  rectijiefs  whenever  the 
control  rod  dfive  trip  breakers  are 
tested.  This  change  is  being  proposed  at 
the  Commission's  request  as  part  of  the 
actions  based  on  generic  implications  of 
the  Salem  ATWS  events.  This  proposed 
change  addresses  Item  4.4  of  Generic 
Letter  83-28.  which  was  issued  by  the 
Commission  on  July  8. 1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  not  likely  to 
involve  significant  hazards 
considerations  is  a  change  that 
constitutes  an  additional  limitation. 
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restriction  or  control  not  presently 
included  in  the  Technical  Specifications: 
For  example,  a  more  stringent 
surveillance  requirement.  The  change 
proposed  herein  is  an  additional 
surveillance  requirement  requested  by 
the  Commission  and  is  not  presently 
included  in  the  Technical  Specifications. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue,  Crystal  River, 
Florida. 

Attorney  for  licensee:  R.  W.  Neiser, 
Senior  Vice  President  and  General 
Counsel,  Florida  Power  Corporation, 
P.O.  Box  14042.  St.  Petersburg,  Florida 
33733. 

NRC  Branch  Chief:  John  F.  Stolz. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant.  Citrus 
County,  Florida 

Date  of  amendment  request:  February 
24, 1984. 

Description  of  amendment  request: 
This  proposed  amendment  would  allow 
increasing  the  uranium-235  loading  limit 
in  the  Crystal  River  Unit  3  spent  fuel 
storage  racks  from  42.7  grams  per  axial 
centimeter  (3.3  weight  percent)  to  46.14 
grams  per  axial  centimeter  (3.5  weight 
percent).  This  minor  increase  in  the 
loading  limit  would  allow  the  licensee  to 
utilize  fuel  which  is  slightly  higher  in 
uranium-235  in  future  fuel  cycles  with  a 
slight  improvement  in  fuel  economy  for 
operation  of  the  facility. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  not  likely  to 
involve  significant  hazards 
considerations  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
The  proposed  amendment  represents  a 
slight  increase  (0.2  percent  by  weight)  in 
the  spent  fuel  storage  rack  loading  limit 
for  uranium-235.  This  change  would  not 
result  in  exceeding  the  criteria  specified 
by  Section  9.1.2  of  the  Standard  Review 
Plan.  On  this  basis,  the  Commission 
proposes  to  determine  that  the 
amendment  involves  no  significant 
hazards  consideration. 


Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River, 
Florida. 

Attorney  for  licensee:  R.  W.  Neiser, 
Senior  Vice  President  and  General 
Counsel,  Florida  Power  Corporation, 
P.O.  Box  14042.  St.  Petersburg,  Florida 
33733 

NRC  Branch  Chief:  John  F.  Stolz. 

Florida  Power  Light  Company.  Docket 
Nos.  50-250  and  50-251,  Turkey  Point 
Plant  Unit  3  and  4,  Dade  County.  Florida 

Date  of  amendment  request:  April  2, 
1984  and  supplemented  on  April  18, 
1984. 

Description  of  amendment:  The 
proposed  license  amendment  request 
that  the  current  Technical  Specifications 
relating  to  Inservice  Inspection  (ISI)  and 
Inservice  Testing  (1ST)  be  revised  to 
assure  conformance  with  the 
requirements  of  10  CFR  50.55a  "Codes 
and  Standards".  The  licensee  currently 
has  revised  programs  for  ISI  and  1ST 
being  reviewed  by  the  NRC  staff  for  the 
Turkey  Point  Plant  Units  3  and  4  second 
Ten-year  interval.  Tbe  proposed 
Technical  Specifications  are  to  aMure 
the  revised  programs  for  ISI  and  I^T  are 
in  conformance  with  the  regulations  and 
up  to  date  with  the  periodic  changes  in 
the  codes  specified  in  10  CFR  50.55a. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  standards  use  to  arrive  at  a 
proposed  determination  that  a  request 
for  amendments  involve  no  significant 
hazards  consideration  are  included  in 
the  Commission's  regulations,  10  CFR 
50.92  which  state  that  the  operation  of 
the  facilities  in  accordance  with  the 
proposed  amendments  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration.  These  were 
published  in  the  Federal  Register  on 
April  6, 1983  (48  FR  14870).  One  of  the 
examples  (vii)  not  likely  to  involve  a 
significant  hazards  consideration  is  a 
change  to  make  a  license  conform  to 
changes  in  the  regulations  where  the 
change  results  in  very  minor  changes  to 
facility  operations  cleariy  keeping  with 
the  regulations. 

The  proposed  changes  will  result  in 
minor  changes  to  the  plant  operation. 


The  proposed  change  are  in  accordance 
with  the  Standard  Technical 
Specifications  for  Westinghouse 
Pressurized  Water  Reactors  which  will 
assure  updating  to  the  periodic  changes 
in  the  Codes  and  requirements  identified 
in  10  CFR  50.55a  for  ISI  and  1ST 
programs. 

10  CFR  50.55a(g)(4)  requires  that 
components  which  are  classified  ASME 
Code  Class  1,  Class  2  and  Class  3  shall 
meet  the  requirements  set  forth  in 
Section  XI  of  the  edition  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and 
Addenda  that  are  incorporated  by 
reference  in  paragraph  (b)  of  that 
section. 

10  CFR  50.55a(g)(ll)  requires  a 
technical  specification  change  if  the 
revised  inservice  inspection  program 
conflicts  with  the  technical 
specification.  This  is  the  case  for  Turkey 
Point  Units  3  and  4  for  inservice 
inspection  and  inservice  testing. 

The  staff  proposes  to  determine  that 
the  application  does  not  involve  a 
significant  hazards  consideration  since 
it  does  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  and  the  proposed 
change  have  falls  within  the 
Commission's  example  (vii)  of  actions 
not  likely  to  involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Lowenstein,  Newman.  Reis  and 
Axelrad,  1025  Connecticut  Avenue, 
NW.,  Suite  1224,  Washington,  D.C. 
20036. 
NRC  Branch  Chief:  Steven  A.  Varga. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289.  Three  Mile  Island  Nuclear 
Station.  Unit  No.  1.  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request: 
November  24. 1983. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
resolve  aspects  of  multiplant  action  item 
B-24.  Venting  and  Purging  Containment 
While  at  Full  Power.  Of  the  numerous 
changes  involved,  only  the  addition  of 
TS  3.1.4  to  limit  primary  coolant  activity 
is  covered  by  this  notice.  The  other 
changes  will  be  the  subject  of  a  future 
notice. 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  consideration  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the  TSs 
(Example -(ii)).  TS  3.1.4  adds  limitations 
on  reactor  coolant  specific  activity  not 
presently  included  in  the  TSs.  Thus,  the 
Commission  proposes  to  determine  that 
this  TS  change  falls  within  Commission 
Example  (ii)  and  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17126. 

Attorney  for  Licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street,  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-~331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request:  August 
29. 1978,  as  revised  on  November  5, 1981 
and  March  16, 1984. 

Description  of  amendment  request: 
This  submittal  is  a  revision  to  the  Iowa 
Electric  Light  and  Power  Company's 
(licersee's)  requests  for  Duane  Arnold 
Energy  Center  (DAEC)  Technical 
Specification  amendments  dated  August 
2a  1978  and  November  5, 1981,  noticed 
in  the  monthly  Federal  Register  on 
October  26, 1983  (48  FR  49588).  In  those 
requests  the  licensee  requested  the 
following  changes  to  the  DAEC 
Technical  Specifications: 

1.  A  revision  to  the  containment 
airlock  testing  frequency; 

2.  Addition  of  a  flange  "0"-ring  to 
penetration  no.  213; 

3.  Deletion  of  several  valves  from  the 
Table  3.7-2  for  type  C  testing; 

4.  Addition  of  several  valves  to  Table 
3.7-2  for  type  C  testing;  and 

5.  Testing  of  certain  valves  in  the 
reverse  direction  of  the  applied 
pressure. 

By  a  letter  dated  March  16, 1984  the 
licensee  proposed  to  delete  certain 
Techical  Specification  changes 
regarding  type  C  testing  relief  requested 
in  the  previous  submittals.  The  licensee 
states  that  as  a  result  of  the 
Commission's  January  17, 1984  approval 
of  certain  exemptions  from  the 
requirements  of  10  CFR  50,  Appendix  J. 
some  of  the  previously  requested 


exemptions  for  testing  of  some  valves 
have  been  deleted.  The  valves  deleted 
from  the  exemption  request  will  now  be 
included  in  Table  3.7-2  of  the  Technical 
Speciflcations.  « 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions  which 
involve  no  significant  hazards 
consideration  include  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement. 

The  proposed  inclusion  of  the  valves 
to  Table  3.7-2  of  the  Technical 
Specifications  for  the  type  C  testing 
constitutes  an  additional  limitation, 
restriction,  or  control  encompassed  by 
the  above  cited  Commission's  example, 
because  restrictions  would  be  added  to 
conform  to  the  Commission's  Rules  and 
Regulations  which  ensure  that  systems 
and  components  which  penetrate  the 
containment  are  tested  on  a  regular 
interval  and  the  leak-tight  integrity  of 
the  primary  reactor  containment  is 
ensured. 

Therefore, 'Since  the  application  for 
amendment  involves  proposed  changes 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Harold  F.  Reis,  Esquire, 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  February 
29. 1984. 

Description  of  amendment  request: 
The  proposed  amendment  requests: 

(1)  a  revision  to  the  Technical 
specifications  pertaining  to  the  following 
"TMI  Action  Plan  Items  set  forth  in 
NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements"  and  as 
requested  by  the  Stag's  Generic  Letter 
83-36: 

II.B.3 — Post-Accident  Sampling 


II.F.1.1— Noble  Gas  Monitor 
II.F.1.2 — Iodine  Particulate  Sampling 
II.F.1.3 — Containment  High-Range 

Monitor 
II.F.1.4 — Containment  Pressure 

Monitor 
II.F.1.5 — Containment  Water  Level 

Monitor; 

(2)  A  revision  to  the  Technical 
Specifications  in  order  to  include 
additional  fire  detectors  to  the  number 
presently  existing  in  the  area  of  the 
Service  Water  Pumps  and  to  correct  the 
identification  numbers  of  two  existing 
instruments  in  this  area;  and 

(3)  A  change  to  the  Technical 
Specifications  to  clarify  a  set  point  on 
Table  3.2.B  for  the  Reactor  Core 
Isolation  Cooling  System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  in  10 
CFR  50.92  by  providing  certain  examples 
(48  FR  14870)  of  actions  likely  to  involve 
no  significant  hazards  considerations. 
One  of  the  examples  relates  to:  "(i)  a 
purely  administrative  change  to 
Technical  Specifications:  For  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  Another  example  (ii)  of 
actions  involving  no  significant  hazards 
consideration  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 

(1)  Technical  Specification  changes 
proposed  in  response  to  TMI  Action 
Plan  Items  II.B.3,  II.F.1.1,  II.F.1.2.  II.F.1.3, 
II.F.1.4,  and  II.F.1.5  are  as  follows: 

(a)  II.B.3 — Post  Accident  Sampling: 
The  proposed  changes  establish  a 
program  which  requires  implementation 
and  maintenance  of  a  post  accident 
sampling  capability. 

(b)  II.F.1.1— Noble  Gas  Effluent 
Monitor:  The  proposed  changes  define 
the  instrumentation  and  calibration 
requirements  for  the  noble  gas  effluent 
monitors  and  actions  required  when 
these  operational  limits  are  not  met. 

(c)  II.F.1.2 — Sampling  and  Analysis  of 
Plant  Effluents:  The  proposed  changes 
establish  a  program  which  requires 
implementation  and  maintenance  of  e 
post  accident  sampling  capability. 

(d)  II.F.1.3 — Containment  High  Range 
Monitor:  The  proposed  changes  define 
the  instrumentation  and  calibration 
requirements  for  the  containment  high 
range  monitor  and  actions  required 
when  these  operational  limits  are  not 
met. 

(e)  II.F.1.4 — Containment  Pressure 
Monitor:  The  proposed  changes  define 
the  instrumentation  and  calibration 
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requirements  for  the  containment 
pressure  monitor  and  also  actions 
required  when  these  operational  limits 
are  not  met. 

(f)  Il.F.1.5 — Containment  Water  Level 
Monitor:  The  proposed  changes  define 
the  instrumentation  and  calibration 
requirements  for  the  containment  water 
level  monitor  and  also  actions  required 
when  these  operational  limits  are  not 
met. 

The  modifications  to  Technical 
Specifications  in  response  to  the  above 
TMI  Action  Items  requirements 
constitute  additional  limitations, 
restrictions,  or  controls  not  presently 
included  in  the  CNS  Technical 
Specifications.  Therefore,  the  proposed 
changes  are  similar  to  the  Commission's 
example  (ii)  above.  Therefore,  we 
propose  to  determine  that  the  requested 
changes  will  not  involve  significant 
hazards  considerations. 

(2)  The  licensee  proposes  to  revise  the 
Technical  Specifications  to  include  four 
additional  fire  detectors  to  the  number 
presently  existing  in  the  area  of  the 
Service  Water  Pumps.  This  requested 
change  is  similar  to  the  Commission's 
example  (ii)  since  it  involves  additional 
restrictions  related  to  operability 
requirements  of  these  detectors  not 
presently  included  in  the  Technical 
Specifications.  The  licensee  also 
proposes  to  correct  the  identification  of 
two  of  the  existing  fire  detection 
instruments  located  in  the  area  of  the 
Service  Water  Pumps.  This  requested 
change  is  clearly  similar  to  the 
Commission's  example  (i)  since  it  is 
purely  administrative. 

(3)  The  licensee  proposes  to  change 
the  "Technical  Specifications  to  clarify 
the  meaning  of  a  setting  limit  number  on 
Table  3.2.B  pertaining  to  the  Reactor 
Core  Isolation  Cooling  System  Circuitry 
requirements.  The  number  as  currently 
stated  is  "<-15"Hg."  This  would  be 
changed  to  read  '<15'Hg  Vacuum'. 
Since  '<— 15"Hg"  means  the  same  thing 
as  "<15"Hg  Vacuum'  this  is  a  purely 
administrative  change  and  therefore 
similar  to  the  Commission's  example  (i). 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street,  Auburn.  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.  D. 
Watson,  Nebraska  Public  Power 
District.  Post  Office  Box  499,  Columbus. 
Nebraska  68601. 


NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  May  22, 
1980  as  supplemented  and  clarified  April 
2, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  changes  the 
section  of  the  Technical  Specifications 
pertaining  to  Limiting  Conditions  for 
Operations  and  supporting  bases  for  the 
triple  low  reactor  water  level  setpoint. 
General  Electric  SIL  299  "High  Drywell 
Temperature  Effect  on  Reactor  Vessel 
Water  Level  Instrumentation"  indicates 
that  large  changes  in  drywell 
temperature  can  result  in  differences 
between  measured  and  actual  reactor 
vessel  water  level.  The  licensee 
proposed  to  raise  the  current  triple  low 
setpoint  20  inches  to  conservatively 
account  for  possible  differences  in 
actual  to  indicated  water  level.  Twenty 
inches  bounds  the  maximum  expected 
difference  between  actual  to  indicated 
water  level. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  determination  of 
significant  hazards  by  providing  certain 
examples  (48  FR  14870)  of  amendments 
considered  not  likely  to  involve 
significant  hazards  consideration.  One 
of  the  examples  (ii),  relates  to  a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  current  Technical  Specifications  list 
the  triple  low  setpoint  to  be  7  feet  11 
inches  (-30  inches  indicator  scale).  The 
actual  implementation  is  set  at  6  feet  3 
inches  (  —  10  inches  indicator  scale).  The 
higher  triple  low  trip  setting  is  more 
restrictive  and  additionally  conservative 
since  a  trip  would  occur  with  less  of  a 
drop  in  the  reactor  water  level. 
Therefore,  since  this  change  is  more 
restrictive  than  the  current  Technical 
Specification  limit,  the  change  is  similar 
to  example  (ii).  The  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration  since  it  is  similar  to  the 
examples  of  actions  involving  no 
significant  hazards  consideration  cited 
by  the  Commission. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents, 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr..  Esquire.  Conner  &  Wetlerhahn.  Suite 
1050, 1747  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20006. 


NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
March  30, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to:  (1)  Make 
a  number  of  miscellaneous 
administrative  changes.  These  changes 
all  may  be  classified  as  either 
typographical  corrections,  format 
changes,  page  number  changes,  wording 
clarification,  or  adding  a  basis  which 
was  not  previously  included.  (2)  Adds 
limiting  conditions  for  operation  and 
surveillance  requirements  for  the  intake 
structure  sprinkler  system.  (3)  Delete 
Operation  Committee  review  of  non- 
safety  related  procedures  governing 
work  activities  of  security  guards.  (4) 
Permit  a  one-time  deviation  in  the 
integrated  containment  leakage  rate  test 
frequency  so  that  testing  is  required 
before  the  end  of  the  1984  refueling 
outages,  rather  than,  as  currently 
specified,  by  July  8, 1984.  (The  current 
required  testing  will  occur  during  the 
planned  1984  outage.) 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  Two  of 
these  examples  of  guidance  are:  A 
purely  administrative  change  to 
technical  specifications  and  a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications. 
Item  (1)  of  the  proposed  amendment 
matches  the  first  example  and  is  purely 
administrative.  Item  (3)  of  the  proposed 
amendment  corrects  the  technical 
specifications  by  removing  from  the 
technical  specifications  non-safety 
related  requirements.  Therefore.  Item  (3) 
is  also  purely  administrative. 
Administrative  changes  do  not  lend 
themselves  to  a  significant  hazards 
consideration  based  on  the  proposed 
amendment  because  the  changes  result 
in  very  minor  changes  to  facility 
operations. 

Item  (2)  of  the  proposed  amendment 
imposes  additional  limitations, 
restrictions,  or  controls  not  previously  in 
in  the  technical  specifications,  and 
therefore,  matches  the  second  example. 
Item  (4)  extends  the  time  for  performing 
a  containment  integrated  leak  rate  test. 
The  reactor  will  be  in  an  outage  of 
estimated  eight  months  duration  for 
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recirculation  system  piping  replacement 
during  the  interval  for  which 
containment  vessel  integrated  leak  rate 
testing  will  be  extended.  Because  of  the 
extended  shutdown,  the  decay  heat 
removal  requirements  of  the  core  will  be 
significantly  reduced.  The  technical 
specifications  do  not  require 
containment  vessel  integrity  during 
outages. 

Therefore  Item  (4)  of  the  proposed 
amendment  clearly  involves  no 
significant  hazards  consideration, 
because  the  changes  will  not:  (1)  Involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  margin  of  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  these  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
locotion:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  No.  50-263,  MonticeUo  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Dat^  of  application  for  amendment: 
April  2, 1984. 

Description  of  amendment  request. 
The  {Proposed  amendment  would 
provide:  (1)  Changes  to  the  Technical 
Specifications  pertaining  to  limiting 
values  of  the  Minimum  Critical  Power 
Ratio  (MCPR)  as  a  result  of  core 
reloading  for  Cycle  11,  (2)  a  correction  to 
the- bases  for  the  Technical 
Specifications  pertaining  to  the  Standby 
Liquid  Control  System,  and  (3)  corrected 
multipliers  used  to  calculate  th^^liaiit  for 
the  average  planar  linear  heat/ 
generation  rate  (APLHGR)  ^reduced 
core  flows. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  ho^  provided  guidance 
concerning  the  determination  of 
significant  hazards  by  providing  certain 
examples  (48  FR  14870)  of  amendments 
considered  not  likely  to  involve 
significant  hazards  consideration.  One 
of  the  examples  (iii),  is  a  change 
resulting  from  core  reloading  if  no  fuel 
assemblies  significantly  different  from 
those  found  previously  acceptable  to  the 
Nuclear  Regulatory  Commission  are 


used.  This  example  is  applicable  to  the 
first  item  in  the  proposed  amendment 
since  the  fuel  to  be  loaded  is  of  the  same 
design  as  fuel  used  the  previous  cycle. 

Another  example  provided  by  the 
Commission  (i).  is  a  purely 
administrative  change  to  technical 
specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 

This  example  is  applicable  to  the 
second  item  in  the  proposed  amendment 
because  Technical  SpeciHcation  bases 
provide  only  an  explanatory  function 
and  provide  no  change  in  restrictions. 

Another  example  provided  by  the 
Commission  (iv),  is  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method. 

This  example  is  applicable  to  the  third 
item  in  the  proposed  amendment  which 
corrects  previous  APLHGR  multiplier 
values  by  providing  new  values  to  agree 
with  values  which  had  previously  been 
reviewed  and  found  to  be  within 
acceptable  criteria  with  respect  to  the 
reactor  core  as  specified  in  the  Standard 
Review  Plan,  Section  15.4. 

Therefore,  for  the  reasons  discussed 
above,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  Street,  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  No.  50-263,  MonticeUo  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment- 
April  3. 1984. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Technical  Specifications  to  add  a 
number  of  specifications  by  the 
Commission  in  NUREG-0737  following 
the  Three  Mile  Island  accident  and 
following  certain  system  changes  made 
at  the  MonticeUo  site.  The  proposed 


changes  to  the  Technical  Specifications 
provide  Limiting  Conditions  of 
Operation  and  Surveillance 
Requirements  for  post-accident 
sampling  equipment  and  control  room 
habitability  equipment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870). 

One  of  these  examples  (ii),  is  a  change 
that  constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications: 
for  example  a  more  stringent 
surveillance  requirement.  The  proposed 
amendment  matches  this  example  in 
that  the  only  changes  are  additional 
restrictions,  imposed  by  NUREG-0737, 
not  presently  included  in  the  Technical 
Specifications. 

Therefore  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis.  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street.  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Pennsylvania  Power  ft  Light  Company, 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Station.  Unit  1.  Luzeme  County, 
Pennsylvania 

Date  of  amendment  request 
December  8. 1983. 

Description  of  amendment  request 
The  purpose  of  the  proposed 
amendment  request  is  to  make 
administrative  changes  to  paragraph  2.G 
of  the  Susquehanna  Facility  Operating 
License  NPF-14  in  order  to  be  consistent 
with  NRC  rule  changes  effective  January 
1. 1984.  The  proposed  change  would 
revise  the  wording  of  paragraph  2.G(a) 
from  "PP&L  shall  report  any  violations 
of  the  requirements  contained  in  Section 
2.  Items  C{1),  C(3)  through  C(32).  and  F 
of  this  license  within  twenty-four  (24) 
hours  by  telephone  and  confirm  by 
telegram,  mailgram,  or  facsimile 
transmission  to  the  NRC  Regional 
Administrator.  Region  I.  or  designee,  not 
later  than  the  first  working  day 
following  the  violation,  with  written 
followup  report  within  fourteen  (14) 
working  days.",  to  read.  "PP&L  shall 
report  any  violations  of  the 
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requirements  contained  in  Section  2, 
Item  C(l).  C(3)  through  C(32).  and  F  of 
this  license  within  twenty-Tour  (24) 
hours.  Initial  notification  shall  be  made 
in  accordance  with  the  provision  of  10 
CFR  50.72  with  written  followup  in 
accordance  with  the  procedures 
described  in  10  CFR  50.73  (b).  fc).  (d). 
and  (e)."  The  proposed  change  would 
also  delete  paragraph  2.G(b)  which 
currently  reads:  "PP&L  shall  notify  the 
Commission,  as  soon  as  possible  but  not 
later  than  one  hour,  of  any  accident  at 
this  facility  which  could  result  in  an 
unplanned  release  of  quantities  of 
fission  products  in  excess  of  allowable 
limits  for  normal  operation  established 
by  the  Commission."  Based  on  the 
amended  10  CFR  50.72.  the  licensee 
proposed  to  delete  paragraph  2.G{b)  as 
it  not  longer  appears  to  be  necessary 
since  it  duplicates  the  reporting 
requirements  in  the  rule. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR 14870).  One  of 
the  examples  (vii)  of  action  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  change  to  make  a 
license  conform  to  changes  in  the 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations.  The  staff  proposes  to 
conclude  that  the  proposed  changes  in 
paragraph  2.0  of  Facility  Operating 
License  No.  NPF-14  would  be  within 
example  (vii).  and  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  do  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated, 
and  the  proposed  dianges  do  not  result 
in  a  significant  reduction  in  a  margin  of 
safety.  Therefore,  the  proposed  changes 
are  considered  likely  to  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Frankhn  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire.  Shaw.  Pittman,  Potts  & 
Trowbridge.  1800  M  Street  NW.. 
Washington,  D.C.  20D36. 
NRC  Branch  Chief:  A.  Schwencer. 

Portland  General  Electric  Company, 
Docket  No.  5»-344.  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  January 

23. 1984. 

Description  of  amendment  request: 
The  amendment  would  delete  the 


requirement  to  maintain  concentrated 
boric  acid  solution  in  the  boron  injection 
tank  and  delete  the  associated 
surveillance  requirements.  Under  the 
proposed  amendment,  therefore,  the 
boron  injection  tank  could  be  bypassed, 
eliminated,  or  used  with  no  boric  acid 
solution  in  the  tank. 

The  purpose  of  the  boron  injection 
tank  is  to  provide  a  source  of 
concentrated  boric  acid  solution  to  be 
rapidly  injected  into  the  reactor  coolant 
system  in  the  event  of  a  main  steam  line 
break  or  inadvertent  opening  of  a  safety 
or  relief  valve  in  the  main  steam  line. 
The  boric  acid  solution  would  provide 
shutdown  reactivity  to  the  reactor  to 
offset  the  positive  reactivity  resulting 
from  an  uncontrolled  cooldown  of  the 
reactor  coolant  system. 

In  its  application  dated  January  23, 
1984.  the  licensee  provided  a  safety 
analysis  performed  by  Westinghouse  in 
support  of  its  proposal  that  the  boron 
injection  tank  is  not  needed.  The 
analyses  demonstrate  that  the 
acceptance  criteria  can  be  met  with  this 
tank  bypassed,  eliminated,  or  the  boron 
concentration  in  the  tank  reduced  to 
zero  ppm. 

•  Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  of  amendment  requests  likely, 
and  not  likely,  to  involve  significant 
hazards  considerations  (48  FR  14870). 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 

The  proposed  amendment  matches 
this  example  since  deleting  the  boron 
injection  tank  results  in  some  reduction 
in  a  margin  of  safety  since  reactor 
shutdown  margin  is  reduced.  However, 
the  licensee  shows  that  all  acceptance 
criteria  of  the  Standard  Review  Plan  are 
met.  Therefore  the  staff  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Lijprary. 
801  SW.  10th  Avenue.  Portland.  Oregon. 

Attorney  for  licensee:  ].  W.  Durham. 
Senior  Vice  President.  Portland  General 
Electric  Company,  121  SW.,  Salmon 
Street.  Portland.  Oregon  97204. 


NRC  Branch  Chief:  James  R.  Miller. 

Portland  General  Electric  Company. 
Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  April  6, 
1984. 

Description  of  amendment  request: 
The  amendment  would  permit  the 
continued  use  of  limited  number  of  fuel 
assemblies  which  would  have  either 
three  stainless  steel  rods  or  five 
stainless  steel  rods  and  additional  grid 
straps  in  lieu  of  fuel  rods.  Normally,  fuel 
assemblies  contain  284  fuel  rods.  The 
stainless  steel  rods  have  been  used  in 
fuel  assemblies  in  certain  peripheral 
core  locations  (20  total)  to  prevent 
damage  to  the  fuel  rods  caused  by  water 
impingement  from  the  core  baffle  at 
certain  locations.  Following  their  use  in 
these  locations,  the  fuel  assemblies  with 
three  stainless  steel  rods  are  moved  into 
the  core  interior  for  additional  use  as 
nuclear  fuel. 

Apart  from  the  proposed  amendment, 
PGE  will  be  repairing  the  reactor 
internals  to  prevent  water  impingement 
from  damaging  adjacent  fuel  rods. 
Therefore,  no  new  modified  fuel  will  be 
inserted  into  the  reactor. 

The  amendment  request  would 
authorize  PGE  to  use  the  modified  fuel 
at  eight  comer  locations  (fuel  with  5 
stainless  steel  rods  and  additonal  grip 
straps)  arid  interior  locations  (fuel  with 
three  stainless  steel  rods).  Cycle  7 
would  have  twelve  fuel  assemblies  with 
three  stainless  steel  rods  at  symmetric 
interior  locations. 

The  licensee's  request  would  allow 
modified  fuel  assemblies  to  be  used  in 
Cycle  7  and  later  fuel  cycles.  Because 
the  later  fuel  cycle  details  are  unknown 
at  this  time,  it  is  possible  the  NRC 
approval  may  be  hmited  to  fuel  cycle  7 
only,  as  was  the  case  for  fuel  cycles  5 
and  6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  8. 1983  (48  FR 
14870).  One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  relates  to  fuel  reload 
amendments  involving  no  fuel 
assemblies  significantly  different  than 
those  previously  found  acceptable.  Fuel 
containing  stainless  steel  rods  and 
additional  grid  straps  as  described 
above  has  been  previously  approved  by 
NRC  for  the  Trojan  facility  in 
Amendment  No.  75  dated  July  29. 1982 
and  Amendment  No.  82  dated  July  11, 
1983.  In  addition,  previous  use  of  fuel 
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with  stainless  steel  rods  has  shown  that 
it  has  only  a  small  effect  on  core  power 
distribution.  On  this  basis,  the  NRC  staff 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  SW.  10th  Avenue.  Portland,  Oregon. 

Attorney  for  licensee:  J.  W.  Durham. 
Senior  Vice  President.  Portland  General 
Electric  Company.  121  SW.  Salmon 
Street.  Portland.  Oregon  97204. 

NRC  Branch  Chief:  James  R.  Miller. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  James  A. 
FitzPa  trick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  January 
23. 1984. 

Description  of  amendment  request: 
This  proposed  amendment  would  revise 
Section  3.7.A.9.a  of  the  Technical 
Specifications  to  permit  the  primary 
containment  atmosphere  monitoring 
(CAM)  system  to  be  isolated  during 
those  periods  when  the  post-accident 
sampling  system  is  being  tested  for 
operability  or  used  for  personnel 
training.  Isolation  is  required  in  these 
instances  because  the  post-accident 
sampling  system  and  the  CAM  system 
utilize  a  common  discharge  line  to  the 
torus.  Backflow  of  a  potentially 
contaminated  sample  to  the  CAM  panel 
would  thus  be  prevented.  Isolation  of 
the  CAM  system  would  not  exceed  3 
hours  in  any  24-hour  period  and.  during 
a  calendar  year,  the  CAM  system  would 
be  out  of  service  less  than  2  percent  of 
the  time. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  revision  permits  periodic 
isolation  of  the  CAM  system  during 
normal  operation  and  does  not  involve 
any  change  in  operating  conditions  or 
design.  Therefore,  no  increase  in  the 
probability  of  an  accident  previously 
evaluated  or  the  creation  of  a  new  or 
different  kind  of  accident  will  result 
from  the  proposed  change.  Also,  since 
no  changes  in  any  accident  analysis  will 
result  from  isolation  of  the  CAM  system, 
no  increase  in  the  consequences  of  any 
accident  previously  evaluated  is 
expected  to  occur.  The  proposed  change 
could  possibly  reduce  the  existing  safety 
margin  since  the  containment  oxygen 
and  hydrogen  concentrations  could  not 
be  monitored  during  those  periods  when 
the  CAM  system  is  isolated.  However, 
the  rate  of  change  of  oxygen  and 
hydrogen  concentration  in  the  inerted 
containment  during  normal  operation  is 
very  small.  During  the  relatively  brief 
intervals  when  the  CAM  system  would 
be  isolated,  the  changes  in  these 


concentrations  are  expected  to  be 
insignificant  and  therefore,  no 
significant  reduction  in  safety  margin 
would  result.  Furthermore,  the  intent  of 
the  proposed  change  is  to  permit 
periodic  operability  testing  of  the  post- 
accident  sampling  system.  If  this  testing 
could  not  be  performed,  the  safety 
margin  would  indeed  be  reduced. 
Consequently,  to  this  extent  the 
requested  amendment  helps  to  preserve 
the  existing  safety  margin. 

On  the  basis  of  the  above,  the 
Commission  has  made  a  proposed 
determination  that  this  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  iii  a 
margin  of  safety. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  Assistant  General  Counsel.  Power 
Authority  of  the  State  of  New  York.  10 
Columbus  Circle.  New  York.  New  York 
10019. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Public  Service  Electric  and  Gas 
Company,  Docket  No.  50-311,  Salem 
Nuclear  Generating  Station,  Unit  No.  2, 
Salem  County,  New  Jersey 

Date  of  amendment  request: 
September  28, 1983. 

Description  of  amendment  request:  In 
order  to  assure  that  both  General  Design 
Criterion — 19  and  General  Design 
Criterion — 4  (control  room  habitability 
criteria)  are  fulfilled,  the  following 
operational  requirements  have  been 
factored  into  the  Emergency  Air 
Conditioning  System  (EACS)  design:  (1) 
During  and  after  an  accident  that  results 
in  radioactive  release,  the  EACS  will  be 
automatically  triggered  by  high 
radiation  signal  from  the  Radiation 
Monitoring  System  (RMS)  which  will 
automatically  isolate  the  control  room 
from  the  outside  environment  by 
recirculating  air  in  the  control  room 
through  the  charcoal  and  HEPA  filters. 
(2)  After  ten  hours  of  operation  in  the 
recirculation  mode,  a  predetermined 
amount  of  outside  makeup  air  is 
introduced  into  the  control  room  through 
the  charcoal  and  HEPA  filters  for  a 
period  of  one  hour  to  reduce  the  carbon 


dioxide  concentration.  The  makeup  an 
flow  rate  also  functions  to  pressurize  the 
control  room  (positive  pressure)  to 
preclude  any  inleakage  of  airborne 
activity  through  the  building  structure. 
The  positive  pressure  is  verified  by 
Technical  Specification  surveillance 
requirement  4.7.6.1. d.3  which  currently 
requires  a  positive  pressure  of  V*  inch 
water  gauge  (W.G.)  be  maintained 
during  system  testing. 

The  EACS  and  the  control  room 
enclosure  were  not  designed  to  maintain 
a  positive  pressure  of  V*  inch  W.G. 
relative  to  outside  atmosphere  during 
system  operation  with  makeup  air  being 
supplied  through  the  HEPA  filters  and 
charcoal  adsorbers.  Although  a  recent 
pressurization  test  in  the  control  room 
verified  that  the  system  can  be  operated 
to  meet  the  Technical  Specification 
requirement  because  of  the  built-in 
conservatism  in  the  design  calculation, 
success  of  this  test  was  very  marginaL 
The  possibility  exists  that  as  a  plant 
gets  older  (e.g.  with  filter  bank  aging) 
this  margin  will  wear  out.  Hence,  a 
positive  pressure  of  Vi  inch  W.G. 
relative  to  outside  atmosphere  would  be 
more  realistically  achievable.  Therefore 
surveillance  requirement  4.7.6.1.d.3 
should  be  changed  to  read: 

Verifying  that  the  system  maintains  the 
control  room  at  a  positive  pressure  of  greater 
than  or  equal  to  */k  inch  W.G.  relative  to  the 
outside  atmosphere  during  system  operation 
with  makeup  air  being  supplied  through  the 
HEPA  filters  and  charcoal  adsorbers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (vi)  of 
actions  involving  no  significant  hazards 
considerations  is  a  change  which  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  specified  in 
the  Standard  Review  Plan"  for  example, 
a  change  resulting  from  the  application 
of  a  small  refinement  of  a  previously 
used  calculational  model  or  design 
method.  Standard  Review  Plan  6.4  states 
"measurements  should  be  taken  to 
verify  that  the  control  room  is 
pressurized  to  at  least  V^  inch  W.G. 
relative  to  all  surrounding  air  spaces 
while  applying  makeup  air  at  the  design 
rate".  Therefore,  changing  the  position 
pressure  from  V*  inch  to  %  inch  W.G. 
clearly  does  not  reduce  the  acceptance 
criteria  stated  in  the  Standard  Review 
Plan.  Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
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does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway.  Salem.  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  1050. 1747 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  2000a 

NRC  Branch  Chief:  Steven  A.  Varga. 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant.  Wayne  County.  New  York 
Date  of  amendment  request:  August  1. 

1983. 

Description  of  amendment  request: 
The  proposed  license  amendment  would 
involve  a  Section  6  Technical 
Specification  change  which  would 
authorize  consolidation  of  management 
responsibilities.  The  proposed  change 
would  approve  the  consolidation  of  the 
position  of  Superintendent  of  Nuclear 
Production  with  the  position  of 
Superintendent  of  Ginna.  The  result 
would  be  the  addition  of  responsibilities 
for  corporate  emergency  planning  to  the 
current  responsibilities  of  the  Ginna 
Superintendent. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensfee  maintains,  and  the  staff 
agrees,  that  the  proposed  action  would 
provide  for  a  more  effective 
organization  by  providing  for  direct 
reporting  from  the  Station 
Superintendent  to  the  responsible 
corporate  officer,  the  Vice  President  of 
Electric  and  Steam  Production  and  for  a 
more  direct  communication  with  offsite 
support  organizations.  Further,  the 
additional  responsibilities  added  to  the 
position  of  Plant  Superintendent  would 
require  only  a  small  amount  of  the 
superintendent's  time  (5%  to  8%)  and 
would  not  diminish  management 
controls. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (April  6, 
1983, 48  FR  14870).  The  requested  action 
does  not  fall  within  the  scope  of  the 
examples  of  such  actions.  Thus,  the 
bases  fOf  concluding  that  the  no 
significant  hazards  consideration 
determination,  as  specified  in  10  CFR 
50.92,  has  been  met  are  delineated 
below. 

First  Standard— "[1]  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated." 

As  a  result  of  the  additional 
responsibilities,  the  Superintendent  will 
not  be  on  site  all  of  the  time.  However, 
the  amount  of  tinf«e  spent  on  these 


c 

additional  duties  will  be  small.  As  a 
result  the  consolidation  of 
responsibilities  of  the  Superintendent 
does  not  affect  the  operation,  perse.-'oi 
the  facility  and  will  not  affect  the  role  of 
the  Superintendent  or  any  other 
individual  insofar  as  accident  mitigation 
is  concerned.  Therefore,  there  will  be  no 
significant  increase  in  the  probability  or 
consequence  of  a  previously  evaluated 
accident  if  this  consolidation  is 
authorized. 

Second  Standard— "[2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated." 

The  consolidation  of  responsibility  of 
.  the  Superintendent  does  not  alter  the 
conformance  of  the  Ginna  management 
organization  to  the  Standard  Review 
Plan  (Section  13.1.1.  does  not  affect  the 
operation,  perse,  of  the  facility  and  will 
not  affect  the  role  of  the  Superintendent 
or  any  other  individual  insofar  as 
accident  mitigation  is  concerned. 
Therefore,  the  possibility  of  an 
unanalyzed  accident  is  not  created  if 
this  consolidation  is  authorized. 

Third  Standard— "[3]  involve  a 
significant  reduction  in  a  margin  of 
safety". 

Only  a  small  portion  of  the  plant 
Superintendent's  time  will  be  spent  off 
site.  In  addition,  the  fact  that  he  will 
report  directly  to  the  Vice  President  of 
Electric  and  Steam  Production  will 
provide  for  better  communications  and 
thus,  a  more  effective  management 
structure.  In  addition,  the  consolidation 
does  not  involve  any  change  to  the  plant 
systems  hardware,  technical 
specifications,  or  limiting  conditions, 
and,  therefore,  will  not  result  in  a 
significant  reduction  in  the  margin  of 
safety. 

Because  it  appears  that  the  standards 
of  10  CFR  50.92  would  be  met,  the  staff 
proposes  to  determine  that  the  proposed 
action  would  involve  a  no  significant 
hazards  consideration  determination. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester,  New  York 

14604. 

Attorney  for  licensee:  Harry  H.  Voigt, 
Esquire.  LeBoeuf,  Lamb,  Leiby  and 
MacRae,  1333  New  Hampshire  Avenue, 
NW.,  Suite  1100.  Washington.  D.C. 
20036. 

NRC  Branch  Chief  Dennis  M. 
Crutchfield. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant.  Wayne  County.  New  York 

Date  of  amendment  request:  August 
12. 1983.  This  submittal  is  a  revision  to 
the  request  for  amendments  dated  April 
15. 1983.  which  was  noticed  in  the 


Monthly  Federal  Register  Notice  on 
September  21. 1983  (48  FR  43145). 

Description  of  amendment  request: 
The  proposed  amendment  would 
approve  changes  to  the  technical 
specifications  (TS)  to:  (1)  Include  the 
requirement  to  limit  the  amount  of 
overtime  worked  by  plant  staff  members 
performing  safety-related  functions,  and 
(2)  include  the  requirement  that 
challenges  to  the  pressurizer  power 
operated  relief  valves  (PORV's)  or 
safety  valves  (SV's)  be  reported  no  less 
frequently  than  on  an  annual  basis.  The 
overtime  limits  would  be  controlled 
through  administrative  procedures.  The 
•  proposed  administrative  procedures 
were  included  with  the  April  15, 1983 
submittal,  and  modified  and  clarified  in 
the  August  12, 1983  submittal.  In  their 
letter  of  August  12, 1983,  the  licensee 
committed  to  submit  any  change  in 
guidelines  for  the  administrative 
procedures  to  the  NRC  for  review. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Generic  Letter  82-16  requested  all 
Pressurized  Water  Power  Reactor 
licensees  to  review  their  TS  to 
determine  if  they  were  consistent  with 
the  guidance  provided  with  the  generic 
letter.  For  items  where  utilities 
identified  deviations  or  the  absence  of  a 
specification,  they  were  requested  to 
submit  an  application  for  a  license 
amendment.  In  response  to  that  request, 
the  Ginna  licensee  determined  that  there 
are  no  provisions  in  the  TS  that  address 
plant  staff  overtime  or  the  reporting  of 
TORV  or  SV  challenges. 

The  Commission  has  provided 
guidance  (48  FR  14870,  April  6. 1983) 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  indicating 
certain  examples  of  actions  likely  to 
involve  no  significant  hazards 
consideration.  Example  (ii)  is  a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement.  Since  staff 
overtime  and  PORV  and  SV  challenges 
are  not  addressed  in  the  current  TS,  the    ■ 
proposed  changes  fall  Within  example 
(ii)  and  therefore,  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration  in  that  they:  (1)  Do  not     . 
involve  significant  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident;  (2)  do  not 
create  the  possibility  of  new  or  different 
kind  of  accident  from  an  accident 
previously  evaluated;  (3)  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety. 
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Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14604. 

Attorney  for  licensee:  Harry  H.  Voigt, 
Esquire,  LeBoeuf,  Lamb,  Leiby  and 
MacRae,  1333  New  Hampshire  Avenue, 
NW.,  Suite  1100,  Washington,  D.C. 
20036. 

NEC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request:  January 
20, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  will:  jl) 
Change  titles  of  three  of  the 
management  positions  in  Rochester  Gas 
and  Electric  Corporation  (RG&E);  and  (2) 
make  a  minor  change  in  the  organization 
chart  to  reflect  a  previously  requested 
change  which  was  reviewed  and 
approved  by  the  staff  but  was 
inadvertently  omitted  when  the 
amendment  was  issued.  Minor  changes 
in  title  are  being  made;  the  position  of 
Executive  Vice  President  will  become 
Senior  Vice  President,  Operations;  the 
position  of  Senior  Vice  President, 
Finance  and  Rates  will  become 
Executive  Vice  President,  Finance  and 
Rates;  and  the  position  of  Vice 
President,  Purchasing  and  Public  Affairs 
will  become  Vice  I*resident,  Public 
Affairs,  Purchasing  and  Districts. 

In  addition,  the  dotted  line  indicating 
a  "line  of  communication"  between  the 
Manager  of  Quality  assurance  and  the 
Vice  President,  Electric  and  Steam 
Production  is  being  added.  This  change 
was  included  with  a  previously 
reviewed  and  approved  TS  change.  It 
was,  however,  inadvertently  omitted  in 
the  issuance  of  Amendment  No.  58. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
No  changes  in  organizational  structure, 
lines  of  authority,  or  level  of 
management  attention  to  the  safe 
operation  of  Ginna  are  being  made.  The 
changes  will  not  reduce  management 
attention  to  the  operation  of  Ginna  and 
will  not  affect  the  health  and  safety  of 
the  public. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (46  FR  14870, 
April  6. 1983).  One  of  the  examples  (i)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  is  a  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature.  The 


staff  proposes  that  the  proposed 
changes  are  administrative  in  nature 
and  fall  within  example  (i).  Therefore, 
the  staff  proposes  to  determine  that  the 
request  involves  no  significant  hazards 
consideration,  in  that:  (1)  It  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
Induction  in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14604. 

Attorney  for  licensee:  Harry  H. 
Voight,  Esquire,  LeBoeuf,  Lamb,  Leiby 
and  MacRae,  1333  New  Hampshire 
Avenue,  NW.,  Suite  1100,  Washington, 
D.C.  20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request:  March  30, 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  will  bring  the 
Technical  Specifications  (TS)  into 
conformance  with  10  CFR  50.72,  50.73. 
and  50.49. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Section  50.72  of  Title  10  of  the  Code  of 
Federal  Regulations  was  revised  and 
became  effective  January  1, 1984.  A  new 
§  50.73  of  Title  10  of  the  Code  of  the 
Federal  Regulations  was  also  added 
effective  January  1, 1984.  Section  50.72 
revises  the  immediate  notification 
requirements  for  operating  ruiclear 
power  reactors.  The  new  Section  50.73 
provides  for  a  revised  Licensee  Event 
Report  System. 

By  Order  dated  October  24, 1980.  the 
NRC  added  Technical  Specification 
Section  6.14.  "Environmental 
Qualification."  This  set  forth  certain 
schedule  and  documentation 
requirements  regarding  environmental 
qualification  of  electrical  equipment.  10 
CFR  50.49,  which  was  effective  June  30. 
1982,  provided  revised  schedule  and 
documentation  requirements. 

Thus,  the  proposal  would  delete 
Section  6.14  since  it  has  been 
superseded  by  10  CFR  50.49. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR  14870. 
April  6. 1983).  One  of  the  examples  (vii) 
of  actions  not  likely  to  involve  a 
significant  hazards  consideration  is  a 
change  to  make  a  license  conform  to 


changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations. 

The  staff  proposes  to  conclude  that 
the  proposed  changes  will  not  affected 
facility  operations,  are  within  example 
(vii)  and.  therefore,  are  considered  not 
likely  to  involve  a  signiflcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester.  New  Yoric 
14604. 

Attorney  for  licensee:  Harry  H.  Voigt. 
Esquire,  LeBoeuf,  Lamb,  Leiby  and 
MacRae.  1333  New  Hampshire  Avenue, 
NW..  Suite  1100.  Washington.  D.C. 
20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request  July  22, 
1983. 

Description  of  amendment  request: 
This  proposed  request  would  revise  the 
Technical  Specifications  to  correct  the 
surveillance  test  requirements  for  the 
Auxiliary  Feedwater  Start  Circuits.  The 
test  requirements  change  would  require 
that  the  monthly  test  be  on  Low  Main 
Feedwater  Pressure  function  rathtt'  than 
on  the  Phase  Imbalance/Underpower  for 
the  Reactor  Coolant  Pump  (RCP) 
function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  of  actions  involving  no 
significant  hazards  considerations.  One 
of  the  examples  of  actions  involving  no 
significant  hazards  considerations  (i) 
relates  to  amendments  of  a  purely 
administrative  change  to  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature. 

The  primary  purpose  of  the  monthly 
Auxiliary  Feedwater  Start  Circuit  test  is 
to  assure  that  the  Auxiliary  Feedwater 
Start  Circuitry  is  functioning.  The  start 
circuitry  can  either  be  tested  by  utilizing 
the  Phase  Imbalance/Underpower 
function  or  the  Low  Main  Feedwater 
Pressure  function.  Utilizing  the  Phase 
Imbalance/Underpower  function  for  the 
monthly  test  could  result  in  an 
inadvertent  trip  of  the  reactor  due  to  the 
design  of  the  circuit.  By  placing  the 
monthly  testing  requirement  on  the  Low 
Main  Feedwater  Pressure  function,  the 
possibility  of  an  inadvertent  trip  is 
avoided.  The  license  stated  that  due  to 


21838 


Federal  Register  /  Vol.  49.  No.  101  /  Wednesday.  May  23.  1984  /  Notices 


an  error,  the  monthly  test  was  placed  on 
the  Phase  Imbalance/Undervoltage 
function  rather  than  the  Low  Main 
Feedwafer  Pressure  function.  Since  the 
proposed  amendment  would  correct  an 
error  in  the  Technical  Specifications, 
this  is  the  same  as  the  above  example  of 
an  action  involving  no  significant 
hazards  considerations.  Accordingly, 
th«  Commission  proposes  to  determine 
that  this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street,  Sacramento. 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street,  P.O.  15830, 
Sacramento,  California  95813. 

NRC  Branch  Chief:  John  F.  Stolz. 

Sacramento  Municipal  Utility  District. 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request: 
December  6. 1983. 

Description  of  amendment  request: 
The  application  proposes  changes  to  the 
Technical  Specifications  (TSs)  that  will 
increase  the  frequency  for  local  leak 
rate  testing  for  the  containment  purge 
valves  and  equalizing  valves  to  at  least 
once  every  six  months,      f 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  a  request  of  Multi-Plant  Action  B-24 
(Containment  Purge  and  Vent  Review), 
the  NRC  requested  Sacramento 
Municipal  Utility  District  to  propose  TSs 
on  leak  rate  testing.  The  proposed 
amendment  would  require  that  the 
cpntainment  purge  valves  and 
equalizing  valves  be  tested  every  six 
months  in  order  to  detect  possible  gross 
degradation  of  the'resiliehT valve  seats. 
The  Commission  has  provided  guidance 
for  determining  whether  proposed 
changes  involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870.  April  6. 1983). 
One  of  the  examples  (ii)  of  actions 
involving  no  significant  hazards 
considerations  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications. 
The  requested  action  would  add 
surveillance  requirements  not  presently 
included  in  the  license  and.  thus,  is 
within  the  purview  of  this  example.  On 
this  basis,  the  NRC  staff  proposes  to 
determine  that  the  proposed  changes 
would  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 


Library.  828  I  Street.  Sacramento, 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street,  P.O.  Box  15830. 
Sacramento,  California  95813. 

NRC  Branch  Chief  John  F.  Stolz. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312.  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request:  The 
proposed  amendment  involves  changes 
to  the  Technical  Specifications  to 
incorporate  a  number  of  NUREG-0737 
items  scheduled  for  implementation 
after  December  31, 1981,  that  are  not 
covered  in  the  February  17, 1983 
application,  as  supplemented  by 
Supplement  No.  2  also  submitted 
January  23, 1984.  The  proposed  changes 
add  Limiting  Conditions  for  Operation 
(LCOs)  and  Surveillance  Requirements 
for  the  following  instruments:  (1)  The 
Subcooling  Margin  Monitor;  (2)  the 
Containment  Wide  Range  Pressure 
Monitor:  (3)  High  Range  Noble  Gas 
Effluent  Monitors;  and  (4)  the  Main 
Steam  Line  Radiation  Monitors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  likely  to  involve 
no  significant  hazards  considerations  is 
a  change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specification:  For  example,  a  more 
stringent  surveillance  requirement.  All 
of  the  changes  requested  are  additional 
limitations,  restrictions  and  controls  not 
presently  included  in  the  Technical 
Specifications.  Accordingly,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street,  Sacramento, 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street,  P.O.  15830, 
Sacramento,  California  95813. 
NRC  Branch  Chief  John  F.  Stolz. 

Sacramento  Municipal  Utility  District. 
Docket  No.  312,  Rancho  Seco  Nuclear 
Generating  Station,  Saaamento  County, 
California 

Date  of  amendment  request-  January 
23,1984. 

Description  of  amendment  request: 
This  submittal  (hereinafter  "Supplement 
2")  supplements  the  request  for 


amendment  dated  February  17. 1983 
(hereinafter  "February  17, 1983 
Application")  which  was  noticed  in  the 
Federal  Register  on  June  23. 1983  (48  FR 
28765).  The  February  17, 1983 
Application  was  to  provide  additional 
Technical  Specifications  for  Rancho 
Seco.  Those  proposed  specifications 
were  not  included  in  the  license  until 
August  3, 1983  when  some  of  them  were 
issued  in  Amendment  No.  49  to  the 
Facility  Operating  License.  The  licensee 
now  requests,  in  Supplement  2,  that  the 
remaining  proposed  Technical 
Specifications  of  the  February  17, 1983 
Application,  which  have  not  yet  been 
included  in  the  Rancho  Seco  license,  be 
modified  in  order  to  be  consistent  with 
the  guidance  provided  by  the  NRC  in 
Generic  Letter  83-37  (dated  November  1, 
1983,  for  NUREG-0737  Technical 
Specifications)  and  to  make  some  minor    •■ 
corrections  for  typographical  errors, 
changed  page  numbers  and  changed 
item  numbers.  Modifications  to  meet  the 
requirements  of  Generic  Letter  83-37 
include:  (1)  The  Limiting  Conditions  for 
Operation  (LCOs)  for  the  Reactor 
Coolant  System  High  Point  Vents  have 
been  revised;  (2)  the  LCO  for  the  Post- 
Accident  Monitoring  System  has  been 
deleted;  (3)  the  requirement  for  a  Post- 
Accident  Monitoring  System  has  been 
added  to  Section  6.0;  (4)  the  LCO  for  the 
Meteorological  Instruments  has  been 
deleted:  (5)  the  Action  Statements 
associated  with  the  Accident  Monitoring 
instrument  LCO  have  been  revised;  (6) 
the  surveillance  check  frequency  for  the 
Containment  Area  High  Range  Monitor, 
the  Wide  Range  Containment  Water 
Level  Indicator,  and  the  Containment 
Hydrogen  Analyzer  has  been  changed  to 
weekly:  and  (7)  Surveillance 
Requirements  have  been  added  for  the 
Pressurizer  High  Point  Vent. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  likely  to  involve 
no  significant  hazards  considerations  is 
a  change  that  constitutes  an  additional 
hmitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications:  for  example,  a  more 
stringent  surveillance  requirement.  In 
this  instance,  the  modifications  set  out 
in  Supplement  2  apply  only  to  the 
proposed  Technical  Specifications  in  the 
February  17, 1983  Application 
(specifications  which  have  never  been 
adopted),  and  do  not  limit,  restrict,  or 
control  the  current  Rancho  Seco 
Technical  Specifications  in  any  way. 
Furthermore,  the  eventual 
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implementation  of  the  proposed 
Technical  Specifications  (as  set  out  in 
the  February  17, 1983  Application  and 
modified  by  Supplement  2)  will  provide 
additional  controls  and  limitations  not 
included  in  the  current  Technical 
Specifications.  For  these  reasons,  the 
Commission  proposes  to  determine  that 
the  February  17, 1983  Application,  as 
revised  by  Supplement  2,  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street,  Sacramento, 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street,  P.O.  Box  15830, 
Sacramento,  California  95813. 

NEC  Branch  Chief:  George  W. 
Rivenbark,  Acting. 

South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  amendment  request: 
November  24, 1982;  October  21, 1983; 
February  29, 1984. 

Description  of  amendment  request: 
License  condition  2.C.(5)  would  be 
amended  to  change  the  monitoring  and 
inspection  of  the  service  water  intake 
from  that  recommended  by  Regulatory 
Guide  1.127  to  an  inspection  interval  of 
every  five  years  maximum. 

Basis  for  proposed  no  significant 
hazarads  consideration  determination: 
Regulatory  Guide  1.127  recommends 
more  frequent  inspections  than  every  5 
years  initially,  but  then  its  final 
maximum  recommended  inspection 
interval  is  5  years.  The  inspections 
performed  to  date  have  shown  that  there 
is  adequate  basis  for  commencing  at  this 
time  the  5  year  inspection  interval.  In 
addition,  there  are  4  settlement  points 
established  which  are  capable  of 
monitoring  both  horizontal  and  vertical 
movements  of  the  embankment. 

The  Commission  has  provided 
examples  (48  FR  14870]  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  has  determined 
that  should  this  request  be  implemented, 
it  will  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  structural 
integrity  of  the  service  water  intake 
structure  remains  the  same,  or  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 


evaluated  because  there  is  no  change 
being  made  to  any  component,  system, 
or  structure,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  design  criteria  and  requirements  of 
the  service  water  intake  structure 
remain  the  same  and  because  the  scope 
of  the  inspections  has  not  been  reduced, 
the  new  interval  does  not  exceed  that 
recognized  in  Regulatory  Guide  1.127, 
and  diverse  inspection  data  are 
provided  by  the  embankment  monitoring 
points  and  required  post-Operating 
Basis  Earthquake  inspections. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Farifield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Caraolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  P.O.  Box  764,  Columbia,  South 
Carolina  29218. 

NRC  Branch  Chief  Elinora  G. 
Adensam. 

Southern  California  Edison  Company, 
Docket  No.  50-206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  San 
Diego  County,  California 

Date  of  Amendment  request: 
December  12, 1983  as  supplemented 
March  20, 1984. 

Description  of  amendment  request- 
This  submittal  is  a  revision  to  the 
request  for  amendment  dated  September 
12, 1979  and  March  30, 1983  which  was 
noticed  in  the  Monthly  Federal  Register 
Notice  on  August  23. 1983  (48  FR  38422). 
The  proposed  amendment  would  modify 
the  Technical  Specifications  to  add  the 
radiological  effluent  technical 
specifications  necessary  to  implement 
the  requirements  of  10  CFR  50  Appendix 
I.  The  amendment  provides  new 
Technical  Specification  sections  for  the 
Appendix  A  Technical  Specifications 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring,  concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
solid  wastes  and  total  dose.  The 
radiological  environmental  monitoring 
program  requirements  would  be 
relocated  from  the  Appendix  B 
Technical  Specifications  to  the 
Appendix  A  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazarads  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  no  significant  hazard  consideration 
determination  by  providing  certain 
examples  (April  6, 1983,  48  FR  14870). 
One  of  the  examples  (ii)  of  actions  likely 
to  involve  no  significant  hazards 


considerations  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specification: 
for  example,  a  more  stringent 
surveillance  requirement. 

The  licensee's  proposed  amendment 
would  add  limiting  conditions  for 
operation  and  surveillance  requirements 
not  presently  included  in  the  Technical 
Specifications.  The  proposed 
amendment,  therefore,  falls  within  the 
category  of  the  cited  example  and  the 
staff  proposes  to  determine  that  the 
amendment  would  involve  a  no 
significant  hazards  consideration 
determination.  • 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library. 
242  Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Attorney  for  licensee:  Charles  R. 
Kocker,  Assistant  General  Counsel, 
James  Beoletto,  Esquire,  Southern 
California  Edison  Company,  Post  Office 
Box  800  Rosemead,  California  91770. 

NRC  Branch  Chief  Dennis  M. 
Crutchfield. 

Southern  California  Edison  Company, 
Docket  Nos.  50-206/361/362.  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1, 
2,  and  3,  San  Diego  County,  California 

Date  of  Amendment  request: 
December  16, 1983  as  modified  April  2, 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  reflect 
the  Commission's  approval  of  Revision  1 
to  the  August  1983  Physical  Security 
Plan.  The  revised  portion  of  the  August 
1983  Security  Plan  relates  to  Vital  Area 
Reconfiguration  and  is  being  withheld 
from  public  disclosure  pursuant  to  10 
CFR  73.21. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  no  significant  hazard  consideration 
by  providing  certain  examples  (April  6, 
1983,  48  FR  14870).  These  examples  are 
not  applicable  to  the  proposed  revision 
to  the  August  1983  Physical  Security 
Plan.  The  basis  for  concluding  that  the 
standards  are  met  with  respect  to  a  no 
significant  hazards  consideration 
determination  is  presented  below.  Each 
of  the  three  standards  of  10  CFR  50.92(c) 
is  addressed. 

The  reconfiguration  changes  proposed 
in  this  revision  to  the  Physical  Security 
Plan  may  be  summarized  as  follows:  (1) 
Consolidation  of  several  adjacent  vital 
areas  into  a  single  vital  area;  (2) 
reduction  in  the  size  of  several  large 
vital  areas  by  compression  of  the 
boundaries;  and  (3)  a  movement  of 
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certain  equipment  not  required  for  plant 
safety  outside  of  the  vital  boundary. 

First  Standard 

With  regard  to  the  first  standard,  the 
three  proposed  changes  affect  only  the 
Physical  Security  Plan  and  are  not 
related  to  any  accident  previously 
evaluated.  Generally,  these  changes 
would  make  the  licenses  conform  to 
changes  in  the  Commission's 
regulations,  where  the  license  changes 
result  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulation's.  The  proposed  changes  will 
make  movement  of  personnel  through 
plant  areas  easier  and  will  result  in  a 
more  effective  security  plan  which  does 
not  decrease  safeguards  effectiveness. 

Second  Standard 

The  three  proposed  changes  to  the 
Physical  Security  Plan  do  not  alter  any 
safety  related  design  bases  of  the 
facility  or  its  operation.  They  therefore, 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

Third  Standard 

The  three  proposed  changes  to  the 
Physical  Security  Plan  do  not  affect  any 
margin  of  safety. 

Because  the  three  proposed  changes 
by  the  licensee  appear  to  demonstrate 
that  the  standards  in  10  CFR  50.92  have 
been  met,  the  Commission  proposes  to 
determine  that  the  application  for  these 
three  changes  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente. 
California  92672. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel, 
James  Beoletto,  Esquire,  Southern 
California  Edison  Company,  Post  Office 
Box  800,  Rosemead,  California  91770. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Southern  California  Edison  Company,  et 
al.,  Docket  No.  50-361,  San  Onoh« 
Nuclear  Generating  Station,  Unit  2,  San 
Diego  County,  California 

Date  of  amendment  request:  January 
17. 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would 
implement  International  Atomic  Energy 
Agency  (IAEA]  Safeguards  at  Unit  2  of 
Southern  California  Edison  Company, 
et.  al's  San  Onofre  Nuclear  Generating 
Station  (SONGS  2)  (the  facility)  by  the 
addition  of  a  license  condition 
subjecting  the  facility  to  IAEA 
safeguards  inspections.  The  purpose  of 
IAEA  safeguards  inspeciton  is  to  permit 


the  IAEA  to  verify  that  source  or  special 
fissionable  material  at  the  facility  is  not 
withdrawn  (except  as  provided  in  the 
US/IAEA  Safeguards  Agreement 
(Agreement))  from  the  facility  while 
such  material  is  being  safeguarded 
under  the  Agreement.  The  Agreement 
was  ratified  as  a  treaty  on  July  2, 1980. 
The  Agreement  contains  provisions  that 
parallel  agreements  between  the  IAEA 
and  non-nuclear  weapons  states,  the 
prinicipal  difference  being  the  exclusion 
of  functional  security  activities. 

By  letter  dated  July  8, 1983,  the 
licensee  was  informed  that  SONGS  2 
had  been  identified  by  the  IAEA  under 
Article  39(b)  of  the  Agreement  for  the 
application  of  IAEA  Safeguards.  Under 
the  Agreement,  the  IAEA  is  allowed  to 
identify  thetacilities  (from  among  the 
list  provided  by  the  US  in  accordance 
with  Article  1(b)  of  the  Agreement)  in 
which  it  wishes  to  apply  safeguards.  In 
the  same  letter,  the  licensee  was 
advised  that  the  US  and  the  IAEA 
would  develop  a  Facility  Attachment  in 
consultation  with  the  licensee,  which 
would  define  the  IAEA  safeguards 
inspection  program  for  SONGS  2.  By 
letter  dated  August  30, 1983,  the  licensee 
provided  the  NRC  staff  with  a 
description  of  the  SONGS  2  facility 
design,  the  nuclear  material  control 
procedures,  and  the  accounting 
procedures.  Using  the  information 
provided  in  the  above  letter,  a  draft 
Facility  Attachment  was  developed  in 
accordance  with  the  requirements  in  10 
CFR  Part  75  and  transmitted  to  the 
licensee  by  letter  dated  November  28, 
1983  for  its  review  and  comment.  Part  75 
provides  that  a  Facility  Attachment  will 
be  referenced  in  a  license  condition,  and 
it  authorizes  the  Commission  to  issue 
license  amendments,  as  necessary,  for 
implementation  of  the  principal  text  of 
the  Agreement  and  the  Facility 
Attachment  (as  amended  from  time-to- 
time).  On  January  17, 1984,  the  licensee 
submitted  an  application  for  license 
amendment  which  would  add  a  license 
condition  pertaining  to  the  IAEA 
safeguards  inspection  program.  The 
proposed  amendment,  which  is  in 
response  to  this  request,  would  specify 
through  reference  to  the  Facility 
Attachment: 

(1)  Features  of  the  facility  and  nuclear 
material  relevant  to  the  application  of 
safeguards  to  nuclear  material  in 
sufficient  detail  to  facilitate  verification; 

(2)  Material  balance  areas  to  be  used 
for  IAEA  accounting  purposes  and  those 
strategic  points  which  are  key 
measurement  points  and  which  will  be 
used  to  determine  flow  and  inventory  of 
nuclear  material; 


(3)  Timing  and  procedures  for  taking 
physical  inventory  of  nuclear  material 
for  IAEA  accounting  purposes; 

(4)  Recording  and  reporting 
requirements  and  records  evaluation 
procedures; 

(5)  Requirements  and  procedures  for 
verification  of  the  quality  and  location 
of  nuclear  material; 

(6)  Appropriate  combinations  of 
containment  and  surveillance  methods 
and  techniques  at  the  strategic  points  at 
which  they  are  to  be  applied; 

(7)  Loss  limits  and  changes  in 
containment  pertaining  to  special 
reporting  requirements; 

(8)  Actions  required  to  be  taken  at  the 
request  of  an  IAEA  inspector; 

(9)  Types  of  modifications  with 
respect  to  which  information  is  required 
in  advance; 

(10)  Procedures  to  be  used  for 
documentation  of  requests  pertaining  to 
expenses;  and 

(11)  Requirements  related  to  the 
installed  IAEA  instruments  and  devices, 
namely,  seals  in  the  containment  and 
surveillance  cameras  in  the  containment 
and  in  the  spent  fuel  pool  area. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
in  the  form  of  examples  about  the 
application  of  three  standards  set  out  in 
10  CFR  50.92  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  (48 
FR  14870).  These  examples  are  not 
applicable  to  the  issues  addressed  in  the 
proposed  amendment.  The  basis  for 
proposing  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration  is  that  the  IAEA 
safeguards  inspection  program  and  use 
of  the  equipment  as  part  of  that  program 
(as  described  in  the  proposed 
amendment)  are  not  related  to  any 
accident  previously  evaluated,  do  not 
alter  any  safety  related  design  basis  of 
the  facility  or  its  operation  and  do  not 
affect  any  margin  of  safety.  Therefore, 
the  three  standards  are  met  because 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  6  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  California 
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iJ1770  and  Orrick,  Herrington  &  Sutcliffe, 
Attn:  David  R.  Pigoft.  Esq.,  600 
Montgomery  Street,  San  Francisco, 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362.  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  3.  San  Diego  County. 
California 

Date  of  amendment  request: 
December  2. 1983.  supplemented  January 
25. 1984. 

Description  of  amendment  request: 
The  amendments  would  add  the 
following  sentence  to  each  unit's 
existing  license  condition  covering  fire 
protection;  i.e..  Paragraph  2.C.(14)a  for 
Unit  2  and  Paragraph  2.C(12)a  for  Unit  3: 

Only  those  deviations  from  the  Fire 
Protection  Plan  that  violate  the  requirements 
of  Section  III.G.  Ill),  and  III.O  of  Appendix  R 
to  10  CFR  50  and  are  not  otherwise  subject  to 
Technical  Specifications  Limiting  Conditions 
for  Operation  shall  be  reported  in  accordance 
with  License  Condition  2.G. 

The  change  would  remove  the 
requirement  currently  in  the  operating 
licenses  to  report  all  deviations  from  the 
Fire  Hazards  Analysis  pursuant  to  Item 
2.G  of  the  operating  licenses.  Item  2.G 
currently  requires  that  the  NRC  be 
informed  by  telephone  within  24  hours 
of  discovery  the  deviation  with  a  written 
confirmation  no  later  than  the  first 
working  day  after  discovery  of  the 
deviation,  and  submittal  of  a  follow-up 
report  within  14  days. 

However,  the  licensees  will  still  be 
required  to  report  violations  of  Sections 
III.G  IILJ,  and  III.O  of  Appendix  R  to  10 
CFR  Part  50  under  item  2.G  of  the 
operating  licenses.  Also,  all  reporting 
requirements  of  the  Technical 
Specifications  will  remain  in  effect. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations.  One 
of  the  examples,  (vi).  relates  to  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  While  the 
proposed  change  will  relax  the  reporting 
requirements  for  minor  deviations  from 


the  Fire  Hazards  Analysis,  such 
reporting  is  not  required  by  the 
Standard  Review  Plan,  and  is 
inconsistent  with  NRC  requirements  on 
other  plants  such  as  San  Onofre  Unit  3. 
Deviations  from  Sections  III.G.  J,  and  O 
of  Appendix  R  will  still  be  reportable,  as 
well  as  deviations  from  the  numerous 
fire  protection  requirements  of  the 
facility  Technical  Specifications. 
Therefore,  the  Commission  proposes  to 
determine  that  these  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Library,  242 
Avenida  Del  .Mar.  San  Clemente. 
California. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead.  California 
91770  and  Orrick.  Herrington  &  Sutcliffe. 
Attn.:  David  R.  Pigott,  Esq..  600 
Montgomery  Street,  San  Francisco, 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Tennessee  Valley  Authority.  Docket  No. 
50-296,  Browns  Ferry  Nuclear  Plant, 
Unit  3,  Limestone  County,  Alabama 

Date  of  amendment  request:  January 
23, 1984. 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications  (T.S.)  of  the 
operating  license  to:  (1)  Modify  the  core 
physics,  thermal  and  hydraulic  limits  to 
be  consistent  with  the  reanalyses 
associated  with  replacing  about  Vs  of 
the  core  during  the  current  refueling 
outage  for  Unit  3,  and  (2)  reflect  changes 
in  various  specifications  as  a  result  of 
plant  modifications  performed  during 
the  current  refueling  and  modification 
outage.  Specifically,  the  amendment 
would  result'  in  changes  to  the  T.S.  in  the 
following  thirteen  areas: 

1.  Changes  to  the  license  related  to  the 
Cycle  6  core  reload  involving  removal  of 
depleted  fuel  assemblies  in  about  one- 
third  of  the  nuclear  reactor  core  and 
replacement  with  new  fuel  of  the  same 
type  previously  loaded  in  the  core  with 
attendant  license  changes  in  the  core 
protection  safety  limits  and  reactor 
protection  system  setpoints.  The  actual 
changes  include  a  slight  adjustment  (by 
0.01  in  initial  core  life)  in  the  Operating 
Limit  Minimum  Critical  Power  Ratio 
(OLMCPR),  an  added  table  on  maximum 
average  planar  linear  heat  generation 
rate  (MAPLHGR)  versus  average  planar 
exposure,  a  change  to  the  upscale  flow 
bias  rod  block,  and  RBM  upscale  for 
core  flow  to  105  percent  and  a  change  to 
the  references  in  the  bases  to  reflect  that 


TVA  performed  the  reload  transient 
analysis. 

2.  Changes  in  the  T.S.  to  reflect 
modifications  to  the  torus  as  part  of  the 
Mark  I  containment  program.  They 
include: 

a.  Revising  the  tables  listing 
surveillance  instrumentation  for 
suppression  pool  bulk  temperature 
reflecting  the  installation  of  16  sensors 
for  an  improved  torus  temperature 
monitoring  system  and  a  revision  to  the 
basis  for  the  existing  limits  on  torus 
water  temperature: 

b.  Reducing  the  minimum  required 
flow  fortwo  LPCI  pumps  in  the  same 
loop  from  15,000  gpm  to  12.000  gpm  as  a 
result  of  the  installation  of  an  orifice 
plate  to  eliminate  vibration  in  the  RHR 
return  line; 

c.  Eliminating  the  requirement  of 
placing  the  reactor  in  cold  shutdown 
and  performing  a  torus  inspection  after 
extended  operation  of  relief  valves 
above  a  suppression  pool  temperature  of 
130T; 

d.  Revise  the  bases  to  reflect  changes 
in  the  torus  configuration. 

3.  Changes  to  the  T.S.  to  reflect 
modifications  to  the  scram  discharge 
volumes  (SDV),  and  the  addition  of  a 
second  scram  discharge  instrument 
volume  (SDIV);  each  of  the  SDIVs  now 
have  redundant  vent  and  drain  valves 
and  new,  diverse  level  instrumentation. 
The  changes  to  the  T.S.  are  to  add 
operability,  surveillance  and  calibration 
requirements  on  the  new  level 
instrumentation  and  valves. 

4.  Changes  to  T.S.  surveillance 
instrumentation  tables  to  add  new 
instnmientation  for  containment  high- 
range  radiation  monitors  and  to  add 
new  instrumentation;  and  delete  current 
instrumentation  for  drywell  pressure- 
wide  range  and  suppression  chamber 
wide-range  water  level  in  response  to 
requirements  in  NUREG-0737;  items 
U.F.1.3.  II.F.1.4  and  U.F.1.5. 

5.  Changes  to  T.S.  RPS 
instrumentation  requirement  tables  to 
delete  the  bypass  function  if  reactor 
pressure  is  less  than  1055  psig  and  the 
mode  switch  is  not  in  the  RUN  mode. 

6.  Revisions  to  the  T.S.  table  for 
containment  isolation  valve  surveillance 
to  reflect  the  revised  location  of  several 
H2/Ox  isolation  valves. 

7.  Changes  to  T.S.  surveillance 
instrumentation  tables  to  reflect  new 
instrument  numbers  for  the  new 
upgraded  drywell  temperature  and 
pressure  instrumentation. 

8.  Revisions  to  the  table  of  testable 
penetrations  to  reflect  the  new  testable 
penetrations  as  a  result  of  modifications 
to  make  the  flange  side  of  several 
isolation  valves  testable. 
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9.  Revision  of  the  T.S.  table  for 
containment  isolation  valve  surveillance 
to  add  two  new  isolation  valves  that  are 
part  of  a  newly  installed  redundant 
discharge  line  from  the  drywell 
compressor  into  containment  and  to 
delete  one  isolation  valve  which  was 
removed  from  the  demineralized  water 
system. 

10.  Revision  of  T.S.  to  provide  limiting 
conditions  for  operation  and 
surveillance  requirements  for  electric 
power  monitoring  for  the  reactor 
protection  system  power  supply. 

11.  Modify  the  T.S.  to  apply  to  the  new 
analog  (continuous  measuring) 
instrumentation.  The  analog 
instrumentation  replaces  certain 
mechanical-type  pressure  and  level 
switches  with  a  more  accurate  and  more 
stable  electronic  transmitter/electronic 
switch  system  and  will  provide 
improved  performance  of  trip  functions 
for  reactor  protection  system  actuation, 
and  containment  isolation.  The  changes 
to  the  T.S.  include: 

a.  In  the  tables  on  functional  test 
frequencies,  calibration  frequencies  and 
surveillance  requirements,  for  each 
switch  replaced,  add  the  instrument 
number  and  type  of  sensor  beneath  the 
parameter  being  monitored  and/or 
controlled. 

b.  Add  notes  to  the  above  tables  to 
specify  how  the  functional  and 
calibration  tests  are  to  be  conducted. 

c.  In  addition  to  the  above 
administrative  changes,  the  calibration 
requirements  have  been  changed  to 
incorporate  extended  calibration 
intervals.  However,  the  required 
setpoints,  functional  test  frequencies 
and  channel  check  frequencies  for  the 
instrumentation  will  not  be  changed. 
The  new  calibration  requirements, 
together  with  the  new  instrumentation, 
are  expected  to  provide  a  more  reliable 
instrumentation  system. 

12.  Change  the  T.S.  to  reflect  the 
addition  of  a  thermal  power  monitor. 
The  purpose  of  this  monitor  is  to  have 
the  Average  Power  Range  MOnitor 
(APRM)  flow  biased  neutron  flux  signal 
respond  to  the  thermal  flux  rather  than 
the  neutron  flux  in  the  core  by 
accounting  for  the  approximately  6- 
second  thermnal  time  constant  of  the 
fuel.  The  specific  changes  to  the  T.S.  are: 

a.  Add  the  words  "flow  biased"  in 
parenthesis  to  the  heading  for  the  limits 
on  "APRM  Flux  Scram  Trip  Settings"  to 
indicate  that  the  settings  are  reduced 
according  to  the  equations  given  in  this 
section  when  there  is  less  than  100% 
core  flow. 

b.  There  is  a  trip  unit  separate  from 
the  APRM  flow-biased  scram  at  less 
than  120%  instantaneous  neutron  flux.  A 
new  requirement  is  being  added  to 


require  that  whenever  the  mode  switch 
is  in  the  run  position,  the  APRM  fixed 
high  flux  scram  trip  setting  shall  be 
operable  and  set  at  S<120%  power. 

c.  The  bases  for  the  neutron  flux 
scram  are  revised  to  describe  the 
functions  of  the  APRM  Flow-Biased 
High  Flux  Scram  Trip  Setting  and  the 
Fixed  High  Neutron  Flux  Scram  Trip. 

d.  Since  there  is  now  a  new  trip 
system,  the  tables  listing  the  operability 
requirements  and  functional  test 
frequencies  on  the  scram 
instrumentation  have  to  be  revised  to 
add  this  new  instrumentation. 

13.  Administrative  changes  to  the  T.S. 
involving  changes  to  the  Table  of 
Contents  to  reflect  the  above  license 
changes  and  miscellaneous  editorial 
changes. 

Bases  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  by  providing  examples  of 
actions  that  are  likely,  and  are  not 
likely,  to  involve  significant  hazard 
considerations  (48  FR 14870).  Four 
examples  of  actions  not  likely  to  involve 
signiHcant  hazards  considerations  are: 
(i)  A  purely  administrative  change  to 
technical  specifications:  For  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature. 

(ii)  A  change  that  constitutes  an 
additional  limitation,  resfriction,  or 
control  not  presently  included  in  the 
technical  specifications:  For  example,  a 
more  stringent  surveillance  requirement. 

(iii)  For  a  nuclear  power  reactor,  a 
change  resulting  from  a  nuclear  reactor 
core  reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable. 

(vi)  A  change  which  either  may  result 
in  some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan;  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method. 


EAch  of  the  thirteen  changes  to  the 
T.S.  described  previously  is 
encompassed  by  one  of  the  above 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration.  The 
basis  for  this  determination  on  each  of 
the  thirteen  changes  is  discussed  below 

1.  Core  Reload 
l.a    Fuel  Changes 

The  changes  to  the  T.S.  associated 
with  removing  depleted  spent  fuel  from 
the  reactor  and  replacing  these  with 
new  fuel  assemblies  is  encompassed  by 
example  (iii)  above  of  those  actions  not 
likely  to  involve  a  significant  hazards 
consideration. 

The  proposed  reload  involves  fuel 
assemblies  of  the  same  type  as 
previously  found  acceptable  by  the  staff 
and  loaded  in  the  core  in  previous 
cycles.  The  analytical  methods  used  by 
the  licensee  to  demonstrate 
conformance  to  the  technical 
specifications  have  been  previously 
approved  by  the  staff.  In  addition,  no 
changes  have  been  made  to  the 
acceptance  criteria  for  the  technical 
specification  changes  involved.  Since 
the  replacement  fuel  assemblies  are  of 
the  same  type  previously  added  to  all 
three  Browns  Ferry  units  and  other 
BWRs  and  since  the  codes,  models  and 
analytical  techniques  used  to  analyze 
the  reload  have  been  generically 
approved  by  the  NRC.  the  changes  to 
the  T.S.  associated  with  the  reload  are 
clearly  encompassed  by  example  (iii)  of 
the  guidance  provided  by  the 
Commission  for  an  action  not  likely  to 
involve  a  significant  hazards 
consideration. 

l.b    Increased  Core  Flow 

When  a  plant  reaches  the  nominal 
end  of  core  life  or  end-of-cycle.  there  is 
still  a  lot  of  energy  remaining  in  the 
core.  Some  of  this  energy  can  be 
recovered  by  operating  in  a  "coast- 
down"  mode,  with  the  maximum  amount 
of  power  gradually  decreasing. 
Increasing  coolant  flow  through  the 
reactor — ^by  a  maximum  of  5%— can 
reduce  the  amount  of  power  loss  by  up 
to  3%.  The  staff  has  previously  reviewed 
and  approved  increased  core  flow  for  a 
specific  cycle  as  a  separate  amendment 
(e.g..  Amendment  No.  88  issued  March 
14, 1983  for  Browns  Ferry  Unit  1).  More 
recently,  the  staff  has  reviewed  and 
approved  increased  core  flow  at  the  end 
of  a  cycle  as  part  of  the  reload  review 
for  that  cycle  (e.g.  Amendment  91  issued 
December  1, 1983  approving  operation  of 
Browns  Ferry  Unit  1  in  Cycle  6).  The 
proposed  amendment — which  is  the 
subject  of  this  notice — is  to  establish  the 
limiting  conditions  for  operation  of 
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Browns  Ferry  Unit  3  Cycle  6.  includng 
the  conditions  for  operation  with 
increased  core  flow  at  the  end  of  the 
nominal  cycle.  The  proposed  changes — 
and  any  of  the  amendments  previously 
issued  authorizing  increased  core  flow — 
only  reduce  the  power  generation  losses 
during  coastdown.  The  changes  do  not 
in  any  manner  authorize  an  increase  in 
the  licensed  power  of  the  facilities.  In 
our  previous  reviews,  the  staff  has 
evaluated  the  accidents  that  might  be 
affected  by  the  proposed  changes  (e.g. 
rod  drop  accidents,  potential  for  bundle 
lift-off,  etc.)  and  concluded  that  there  is 
no  significant  increase  in  the  probability 
or  consequences  of  the  postulated 
accidents  that  are  normally  evaluated. 
The  staff  had  also  concluded  in  our 
previous  reviews  of  the  same  changes 
proposed  herein  that  there  could 
possibly  be  a  reduction  in  a  safety 
margin — but  that  this  reduction  can  be 
minimized  by  adopting  certain 
compensatory  measures  (e.g..  clipping 
the  rod  block  monitor  at  106%  and 
increasing  the  operating  limit  minimum 
critical  power  ratio  to  provide  more 
margin  against  postulated  fuel  damage). 
These  compensatory  measures  reduce 
the  impacts  of  the  changes  so  the  results 
are  clearly  within  all  acceptable  criteria 
specified  in  the  Standard  Review  Plan. 
The  proposed  changes  relating  to 
increased  core  flow  are  thus 
encompassed  by  example  (vi)  of  the 
guidance  provided  by  the  Commission. 

l.c    References  in  the  Bases 

The  changes  in  the  T.S.  associated 
with  changing  the  references  in  the 
Bases  to  reflect  that  the  reload  transient 
analysis  is  now  being  performed  by 
TVA  is  encompassed  by  examples  (i) 
and  (iii)  above  of  those  actions  not 
likely  to  invqlve  a  significant  hazards 
consideration. 

The  reload  analysis,  in  the  past,  has 
been  performed  by  General  Electric 
Company.  This  reload  analysis  has  been 
performed  by  TVA  using  analytical 
methods  described  in  TVA-TR81-01-A. 
The  analytical  methods  have  been 
approved  by  the  staff.  Since  NRC  has 
previously  found  these  methods 
acceptable  and  the  T.S.  changes  are 
being  made  to  achieve  consistency 
between  the  methods  used  and  the 
references  in  the  Bases,  these  changes  to 
the  T.S.  are  clearly  encompassed  by 
examples  (i)  and  (iii)  of  the  guidance 
provided  by  the  Commission  for  an 
action  not  likely  to  involve  a  significant 
hazards  consideration. 

2.  Changes  Related  to  Torus 
Modifications 

The  Commission  issued  an  Order  in 
the  matter  of  Bowns  Ferry  Unit  3 


requiring  completion — during  the  current 
refueling  outage— of  the  plant 
modification  required  by  the  Mark  I 
program  so  as  to  comply  with  the  StafTs 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661.  Numerous 
modifications  are  being  implemented  in 
the  Unit  3  torus  during  the  reload  5 
refueling  outage  as  part  of  the  Mark  I 
Containment  Program.  These 
modifications  are  required  by  NRC  to 
restore  the  originally  intended  margins 
of  safety  in  the  containment  design. 
Most  of  the  major  internal  structural 
modifications  to  the  torus  were 
completed  during  the  previous  refueling 
outage.  These  modifications  are 
discussed  in  Amendment  No.  51  to 
Facility  Operating  License  No.  DPR-68 
issued  March  24. 1982.  The 
modifications  being  made  during  this 
outage  will  complete  the  requirements 
specified  in  NUREG-0661.  "Safety 
Evaluation  Report,  Mark  I  Containment 
Long-Term  Program." 

One  of  the  changes  to  the  T.S.  is  to 
revise  the  tables  that  list  the 
surveillance  instrumentation  associated 
with  the  suppression  pool  bulk 
temperature.  This  modification  provides 
an  improved  torus  temperature 
monitoring  system  which  consists  of  16 
sensors.  This  will  provide  a  more 
accurate  indication  of  the  torus  water 
bulk  temperature  as  required  by 
NUREG-0661  and  will  replace  the 
suppression  chamber  water  temperature 
instruments  presently  listed  in  the  T.S. 
Another  change  to  the  T.S.  is  to  reduce 
the  minimum  required  flow  for  two  LPCI 
pumps  in  the  same  loop.  The  reduced 
flow  of  12000  gpm  is  a  result  of  the 
installation  of  an  orifice  plate  in  the 
RHR  return  line  to  eliminate  vibration  in 
that  line.  A  new  containment  cooling 
analysis  was  performed  for  this 
configuration,  and  it  was  determined 
that  this  flow  rate  produces  a  long-term 
suppression  pool  temperature  well 
within  that  necessary  for  stable  and 
complete  steam  condensation  and  for 
adequate  RHR  and  core  spray  pumps 
net  positive  suction  head.  This  same 
change  was  approved  for  Units  1  and  2 
by  Amendment  Nos.  91  and  85. 
respectively. 

The  third  change  to  the  T.S.  for  this 
subject  is  to  eliminate  the  requirement 
of  placing  the  reactor  in  cold  shutdown 
and  performing  torus  inspection  after 
extended  operation  of  relief  valves 
above  a  suppression  pool  temperature  of 
130°F.  Since  the  torus  is  being 
extensively  upgraded,  in  accordance 
with  NRC  requirements,  to  withstand 
dynamic  loading  significantly  beyond 
that  originally  expected,  the  torus 
inspection  is  not  necessary.  This  has 


previously  been  approved  for  Browns 
Ferry  Unit  2  in  Amendment  No.  85  and 
Browns  Ferry  Unit  1  in  Amendment  No. 
91. 

Our  previous  reviews  have  concluded 
that  the  above  changes  do  not  resuM  in 
an  increase  in  the  probability  or 
consequences  of  a  previously-analyzed 
accident  and  that  the  results  of  any 
reduction  in  safety  margins  were  clearly 
within  all  acceptable  criteria  and  were 
thus  approved.  Since  the  changes 
proposed  for  Unit  3  are  the  same  as 
found  acceptable  for  Units  1  and  2  and 
since  Unit  3  is  the  same  design,  it  ift 
reasonable  to  conclude  that  the 
proposed  changes  are  encompassed  by 
example  (vi)  of  the  guidance  provided 
by  the  Commission. 

The  final  change  to  the  T.S.  on  this 
subject  is  to  revise  the  bases  for  the 
present  limits  on  temperature  of  wa»er 
in  the  torus.  The  present  bases  for 
suppression  pool  temperature  limits 
were  founded  on  the  Humboldt  Bay  and 
Bodega  Bay  tests.  Consistent  with  the 
long-term  torus  integrity  program  of 
NUREG-0661  and  NUREG-0783,  the 
bases  require  change  to  account  for 
steam  mass  fluxes  through  the  safety/ 
relief  valve  (S/RV)  T-quenchers.  The 
proposed  bases  describe  assurance  of 
stable  and  complete  condensation  of 
steam  discharged  through  the  S/RVs     • 
and  adequate  residual  heat  removal 
(RHR)  and  core  spray  pump  net  positive 
suction  head. 

As  noted  above,  the  Commission 
ordered  that  the  above  torus 
modifications  be  implemented.  The 
changes  to  the  T.S.  are  necessary 
administrative  follow  up  actions 
essential  to  the  implementation  of  these 
improvements.  The  changes  to  the  T.S. 
place  operability  and  calibration 
requirements  on  the  new  temperature 
monitoring  system.  Since  these  are  new 
instruments,  the  surveillance 
requirements  are  not  presently  in  the 
T.S.  Thus,  adding  these  restrictions  and 
controls  is  encompassed  by  example  (ii) 
of  the  guidance  provided  by  the 
Commission. 

The  bases  for  the  suppression  pool 
temperature  limits  are  also  being 
changed  to  account  for  steam  mass 
fluxes  through  the  safety  relief  valve  T- 
quenchers  are  required  by  NUREG-0661 
and  NUREG-0783.  The  proposed  bases 
describe  assurances  of  stable  and 
complete  condensation  of  steam 
discharged  through  the  S/RVs  and 
adequate  RHR  and  core  spray  pump  net 
positive  suction  head.  The  changes  are 
necessary  administrative  follow  up 
actions  essential  to  the  implementation 
of  improvements  required  by  the 
Commission.  Modifying  these 
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restrictions  is  encompassed  by  example 
(ii)  of  the  guidance  provided  by  ttie 
Commission. 

3.  Scram  discharge  Instrument  Volume 

The  SDVs  and  SDlVs  are  being 
modified  to  address  inadequacies 
identified  by  the  partial  rod  insertion 
event  on  Browns  Ferry  Unit  3  in  June 
1980.  One  of  the  modifications  includes 
adding  another  valve  in  series  to  the 
existing  drain  and  vent  valves  on  the 
SDV  and  SDIV.  Another  modification 
includes  adding  electronic  level 
switches  to  initiate  a  scram  on  a  high 
level  in  the  SDIV.  On  lune  24. 1983.  the 
Commission  issued  Orders  for  the 
Browns  ferry  Nuclear  Plant,  Units  1  and 
3.  to  install  permanent  Scram  Discharge 
System  modifications  during  the  Cycle  5 
outages  for  Units  1  and  3.  (This  is  the 
Cycle  5  outage  for  Unit  3).  The 
modifications  have  been  previously 
completed  for  Units  1  and  2.  The  Orders 
included  "Model  Technical 
Specifications  which  are  provided  as 
guidance  for  preparing  Technical 
Specification  changes  that  will  be 
required  to  be  approved  before 
operation  with  the  modified  system." 
Both  the  modification  of  the  systems 
and  submission  of  T.S.  changes  to  place 
operability  and  surveillance 
requirements  on  the  new  instruments 
and  valves  were  required  of  the  licensee 
to  be  in  compliance  with  a  Commission 
Order.  Thus,  the  changes  to  the  T.S.  are 
necessary  administrative  follow  up 
actions  essential  to  the  implementation 
of  these  improvements.  Adding  these 
new  restrictions  and  controls,  which 
otherwise  would  not  be  in  the  T.S..  is 
encompassed  by  example  (ii)  of  the 
guidance  provided  by  the  Commission. 

4.  Accident  Monitoring  Instrumentation 

Item  II.F.1  of  NUREG-0737. 
"Clarification  of  TMI  Action  Plan 
Requirements."  requires  all  licensees  to 
install  five  new  monitoring  systems  and 
to  provide  onsite  sampling/analysis 
capability  for  a  specified  range  of 
radionuclides.  For  all  six  categories. 
NUREG-0737.  states:  "Changes  to 
technical  specifications  will  be 
required."  During  this  refueling  outage, 
the  licensee  has  installed:  (a)  A 
containment  highrange  radiation 
monitoring  system,  (b)  a  drywell  wide- 
range  pressure  monitoring  system  and 
(c)  a  suppression  chamber  wide-range 
water  level  monitoring  system.  These 
three  items  were  required  by  NUREG- 
0737.  items  II.F.1.3.  II.F.1.4  and  II.F.1.5. 
respectively.  The  changes  to  the  T.S.. 
which  track  the  model  T.S.  provided  to 
the  licensee  by  the  staff,  are  to  add 
operability  and  surveillance 


requirements  on  the  new  monitoring 
systems  to  the  T.S. 

'  The  revisions  also  delete  the  present 
drywell  pressure  and  suppression 
chamber  water  level  instruments  since 
they  are  being  replaced  by  items  b  and  c 
above.  The  changes  to  the  technical 
specifications  are  necessary 
administrative  follow  up  actions 
required  by  the  Commission.  Adding  the 
new  surveillance  requirements  and 
controls  is  encompassed  by  example  (ii) 
of  the  guidance  provided  by  the 
Commission. 

5.  Scram  Permissive  Pressure  Switches 
at  1055psig 

A  number  of  scram  bypasses  are 
provided  in  the  RPS  system  to  account 
for  the  varying  protection  requirements 
depending  on  reactor  conditions  and  to 
allow  for  instrument  service  during 
reactor  operations.  Some  bypasses  are 
automatic,  others  are  manual.  At 
Browns  Ferry  and  most  other  BWRs. 
whenever  the  mode  switch  is  in  the 
shutdown,  refuel  or  startup/hot  standby 
position — i.e..  in  any  position  other  than 
RUN— there  is  an  automatic  bypass  of 
the  scram  trips  from  the  main  steamline 
isolation  scram  and  main  condenser  low 
vaccum  scram  if  the  reactor  pressure  is 
below  1055  psig.  The  bypass  allows 
reactor  operations  at  low  power  with 
the  main  steamlines  isloated  and  the 
main  condenser  not  in  operation.  These 
conditions  exist  during  startups,  certain 
reactivity  tests  during  refueling,  and  hot 
standby  conditions.  This  is  commonly 
referred  to  as  "bottled-up  operation".  In 
early  1974,  as  part  of  the  startup  test 
program  for  Browns  Ferry  Unit  1,  the 
General  Electric  Company  (GE) 
conducted  a  test  of  the  BWR-4  product 
line  which  demonstrated  that  there  was 
no  stability  problem  with  bottled-up 
operation  up  to  full  pressure  and 
temperature  conditions.  Rather  than 
bypass  the  main  steamline  isolation 
valve  closure  and  the  turbine  condenser 
low  vacuum  scram  functions  whenever 
the  reactor  pressure  is  below  1055  psig. 
the  licensee  proposes  to  delete  this 
scram  system  except  when  in  the  RUN 
mode.  The  reactor  high  pressure  scram 
is  set  at  1055  psig  and  is  operable  in  the 
refuel  and  startup/standby  modes  of 
operation.  If  reactor  pressure  exceeds 
1055  psig.  and  the  main  steamline 
islation  valve  closure  and  the  turbine 
con-denser  low  vaccum  functions 
become  operable.  The  bypass  circuit 
therefore  serves  no  real  purpose.  When 
the  two  scram  functions  become 
available,  the  reactor  is  already 
scrammed. 

As  noted  above,  the  two  scram 
functions  which  the  licensee  proposes  to 
delete  in  the  startup,  shutdown  and 


refuel  modes  are  automatically 
bypassed  in  these  modes,  unless  the 
reactor  pressure  should  exceed  1055 
psig_and,  in  this  case,  the  system  is 
tripped  by  the  high  pressure  scram.  A 
review  of  the  original  basis  for  the 
automatic  bypass  justification  indicates 
that  the  proposed  change  is  not  likely  to 
affect  the  probability  or  consequences  of 
previously-analyzed  accidents  on  way 
or  the  other.  Our  preliminary  evaluation 
of  the  proposed  change  also  indicates 
that  it  is  not  likely  ta  reduce  a  safety 
margin  and  will  not  create  the 
possibility  of  a  new  accident.  Bssed  on 
our  evaluation  of  the  three  factors  in  10 
CFR  50.92,  the  staff  has  made  a 
preliminary  determination  that  the 
proposed  changes  to  the  Technical 
Specifications  involve  no  significant 
hazards  consideration. 

6.  Hydrogen/Oxygen  (Ht/Ch)  Analyzer 
System 

The  isolation  valves  for  the  Ha/O* 
system  are  class  B  valves — those  that 
isolate  lines  that  connect  directly  with 
the  containment  free  air  space.  This  type 
of  lines  generally  has  two  isolation 
valves  in  series,  both  on  the  outside  of 
containment.  Four  valves  on  this  system 
were  previously  installed  inside 
contaiment.  During  this  current  outage, 
the  four  valves  are  being  moved 
outboard  of  the  containment  and  the 
T.S.  are  being  revised  to  reflect  this.  The 
only  change  being  made  is  to  revise  the 
listed  location  of  the  valves  in  the 
technical  specifications.  There  is  no 
change  in  the  surveillance  or  test 
requirements.  The  change  are  consistent 
with  the  location  of  the  isolation  valves 
for  other  instrument  sample  lines  in  the 
same  table  which  have  been  approved 
by  the  staff  The  changes  are  also  the 
same  as  previously  approved  for  Unit  1 
and  appear  to  be  consistent  with 
Criterion  56  of  the  General  Design 
Criteria,  10  CFR  50  App.  A.  As  such,  the 
changes  are  encompassed  by  example 
(vi)  of  the  guidance  provided  by  the 
Commission. 

7.  Drywell  Temperature  and  Pressure 

The  drywell  temperature  and  pressure 
surveillance  instruction  is  being 
upgraded  this  outage  to  provide 
qualified,  more  reliable  instrumentation. 
The  T.S.  are  being  revised  to  reflect  new 
instrument  numbers.  The  surveillance 
requirements  remain  unchanged.  The 
changes  to  the  technical  specifications 
are  necessary  administrative  follow  up 
actions  required  by  the  Commission  and 
are  cleariy  encompassed  by  example  (i) 
of  the  guidance  provided  by  the 
Commission. 
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8.  Testable  Penetrations 

Modifications  to  permit  testing  are 
being  made  to  the  flange  side  of  fourteen 
containment  isolation  valves  which 
cannot  be  isolated  from  primary 
containment  to  be  tested.  This 
modification  will  provide  two  gaskets 
with  a  pressure  tap  between  the  gaskets 
to  allow  the  flange  to  be  leak  tested. 
Operability  of  the  valve  will  not  be 
affected  by  this  modification.  Fourteen 
new  testable  penetrations  resulted  and 
they  were  added  to  the  table  of  testable 
penetrations  with  double  o-ring  seals. 
Since  surveillance  requirements  are 
being  added,  the  change  is  encompassed 
by  example  (ii)  of  the  guidance  provided 
by  the  Commission. 

Several  editorial  changes  were  also 
made  to  this  table.  They  include  revising 
the  identification  name  on  several 
penetrations,  adding  two  penetrations 
that  have  been  previously  included  in 
the  test  program  but  were  inadvertently 
left  out  of  the  table  and  removing 
penetration  X-213A  which  no  longer 
exists.  These  changes  are  purely 
administrative  and  are  encompassed  by 
example  (i)  of  the  guidance  provided  by 
the  Commission. 

9.  Redundant  Air  Supply  to  Drywell 

During  the  current  outage,  TVA  has 
installed  a  second  discharge  line  from 
the  drywell  compressor  into 
containment.  This  line  was  added  to 
provide  the  capability  for  isolation  of 
approximately  one-half  of  the  drywell 
suppression  equipment  in  the  case  of  a 
drywell  line  leak.  This  air  supply  will  be 
used  to  supply  two  inboard  main  steam 
isolation  valves  (MSIVs),  and 
approximately  one-half  of  all  other  air- 
operated  equipment  in  the  drywell.  This 
will  significantly  reduce  the  possibility 
of  any  one  control  air  pipe  break  inside 
containment  from  requiring  immediate 
shutdoAvn  and  isolation  due  to  MSIVs. 
MSRVs,  and  drywell  coolers  being 
inoperable.  Since  any  line  penetrating 
containment  requires  two  isolation 
valves,  the  table  in  the  Technical 
Specifications  listing  the  isolation 
valves  that  must  be  periodically  tested 
is  being  revised  to  add  these  two  new 
isolation  valves.  TVA  has  concluded 
that  this  modification  will  increase  the 
margin  of  safety.  The  changes  to  the 
technical  specifications  are  necessary 
administrative  follow  up  actions 
essential  to  the  implementation  of  this 
improvement.  The  two  isolation  valves 
being  added  to  the  T.S.  are  new  valves 
not  presently  listed  in  the  T.S.  If  they 
were  not  added  to  the  table  of  valves  to 
be  periodically  tested,  there  would  be 
no  T.S.  requirement  to  test  these  valves. 
Adding  these  additional  controls  is 


encompassed  by  example  (ii)  of  the 
guidance  provided  by  the  Commission. 

One  isolation  valve  on  the 
demineralized  water  system  was 
removed  from  Unit  3.  The  demineralized 
water  system'  is  no  longer  used  since 
makeup  is  supplied  from  the  condensate 
system.  The  isolation  valve  was 
removed  and  the  line  capped.  The  T.S. 
are  being  revised  to  remove  this  valve 
from  the  table  of  valves  to  be  tested. 
The  changes  to  the  technical 
specifications  are  necessary 
administrative  follow  up  actions 
essential  to  the  implementation  of  the 
improvement.  The  changes  are  clearly 
encompassed  by  example  (i)  provided 
by  the  Commission. 

10.  Monitoring  of  RPS  Power  Supply 

By  letter  dated  September  24, 1980,  the 
staff  informed  TVA  (and  most  other 
BWRs)  that  "we  have  determined  that 
modifications  should  be  performed  to 
provide  fully  redundant  Class  IE 
protection  at  the  interface  of  non-Class 
IE  power  supplies  and  the  RPS."  By 
letter  dated  December  4, 1980,  TVA 
committed  to  install  the  required 
modifications.  By  letters  dated  October 
30. 1981  and  July  28. 1982.  NRC  sent 
TVA  model  Technical  Specifications  for 
electric  power  monitoring  of  the  RPS 
design  and  modification.  During  the 
current  outage  of  Unit  3.  the  RPS  is 
being  modified  to  provide  a  fully 
redundant  Class  IE  protection  at  the 
interface  of  the  non-Class  IE  power 
supplies  and  the  RPS.  This  will  ensure 
that  failure  of  a  non-Class  IE  reactor 
protection  power  supply  will  not  cause 
adverse  interaction  to  the  Class  IE 
reactor  protection  system. 

The  Technical  Specifications  are 
being  revised  similar  to  the  model  T.S. 
provided  to  TVA  to  reflect  the  limiting 
conditions  for  operation  and 
surveillance  requirements  associated 
with  the  RPS  modifications.  Page  41  is 
being  modified  to  add  a  description  of 
these  sections  in  the  bases.  The  changes 
to  the  T.S.  are  necessary  administrative 
follow  up  actions  essential  to  the 
implementation  of  these  improvements. 
The  additional  limitations  and  controls, 
which  are  presently  not  in  the  T.S.,  are 
encompassed  by  example  (ii)  of  the 
guidance  provided  by  the  Commission. 

11.  Analog  Trip  System 

The  RPS.  the  primary  containment 
isolation  system  (PCIS).  and  the  core 
standby  cooling  systems  (CSCS)  use 
mechanical-type  switches  in  the  sensors 
that  monitor  plant  process  parameters. 
These  mechanical-type  switches  are 
very  subject  to  drift  in  the  set-point  as  is 
evident  from  the  many  licensee  event 
reports  (LERs)  that  have  been  submitted 


reporting  calibration  drifts  in  these 
switches.  Advances  in^technology  make 
it  possible  to  replace  the  mechanical- 
type  switches  with  a  more  accurate  and 
more  stable  electronic  transmitter/ 
electronic  switch  system.  The 
modification  involves  removing  one 
device  and  substituting  other  devices  to 
perform  the  same  function.  Changes  in 
design  bases,  protective  function, 
redundancy,  trip  point  and  logic  are  not 
involved.  Similar  modifications  have 
been  approved  for  other  BWRs  and  for 
Browns  Ferry  Unit  1  by  Amendment  No. 
93  issued  December  16, 1983. 

As  described  previously,  most  of  the 
changes  to  the  T.S.  are  administrative  in 
nature  (i.e.,  adding  the  specific  number 
and  types  of  sensor  and  adding  notes  to 
describe  how  testing  is  conducted).  As 
such,  they  are  encompassed  by  example 
(i)  of  the  guidance  provided  by  the 
Commission.  The  changes  in 
surveillance  requirements  relate  to 
example  (ii)  of  the  guidance  provided  by 
the  Commission.  Some  of  the 
surveillance  intervals  have  been 
decreased  as  appropriate  for  each  new 
instrument.  However,  the  overall  effect 
of  the  changes  in  technical 
specifications  will  be  to  increase  the 
total  surveillance  requirements  in 
support  of  a  more  reliable 
instrumentation  system. 

12.  Thermal  Power  Monitor 

During  this  outage,  the  licensee  is 
installing  a  flow-biased  simulated 
thermal  power  monitor.  These  monitors 
are  installed  on  most  all  BWRs;  the 
justification  for  these  monitors  is 
discussed  in  the  "Bases"  for  the  ARPM 
settings  in  the  BWR  Standard  Technical 
Specifications,  NUREG-0123  (BWR/4, 
STS,  Section  2.2.1.  page  B2-7).  The 
monitors  are  installed  to  have  the  APRM 
flow-biased  neutron  flux  signal  respond 
to  the  thermal  flux  rather  than  the 
neutron  flux  by  accounting  for  the 
approximately  6-second  thermal  time 
constant  of  the  fuel.  The  addition  of  the 
thermal  power  monitor  will  prevent  a 
flow-biased  neutron  flux  scram  when  a 
transient-induced  neutron  flux  spike 
occurs  that  is  a  short  time  duration  and 
does  not  result  in  an  instantaneous  heat 
flux  in  excess  of  transient  limits. 
Neutron  flux  is  damped  by 
approximately  a  6-second  fuel  time 
constant.  This  feature  will  reduce  the 
number  of  scrams  due  to  small  fast  flux 
transients  such  as  those  which  result 
from  control  valve  and  MSIV  testing  and 
small  perturbations  in  water  level  and 
pressure. 

A  thermal  power  monitor  was 
installed  in  Browns  Ferry  Units  1  and  2 
during  their  last  outage  and  approved  by 
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Amendment  No.  91  to  Facility  Operating 
License  No.  DPR-33  issued  December  1, 
1983  and  Amendment  No.  85  to  Facility 
Operating  License  No.  DPR-52  issued 
March  11, 1983  respectively. 

As  identified  previously,  the  changes 
to  the  T.S.  are  to  add  operability  and 
functional  test  frequency  requirements 
for  this  new  trip  system  and  fo  add  a 
description  of  this  new  trip  system  in  the 
"Bases."  As  noted  previously,  this  same 
change  has  been  previously  approved 
for  Browns  Ferry  Units  1  and  2.  Browns 
Ferry  Unit  3 — the  subject  of  this 
request — has  the  same  core  design  as 
Units  1  and  2.  The  purpose  of  the 
modification  is  to  reduce  unnecessary 
scrams  due  to  transient-induced  neutron 
flux  spikes.  The  staff  has  previously 
determined  that,  in  a  BWR  core  of  the 
Browns  Ferry  design,  these  spikes  are  of 
such  short  duration  that  the  heat  flux 
will  not  exceed  the  Commission  core 
thermal  hydraulic  or  ECCS  criteria  (e.g., 
10  CFR  50.46).  Based  on  our  previous 
safety  evaluations,  the  proposed  change 
will  not  result  in  an  increase  in  the 
probability  or  consequences  of  any 
previously  analyzed  accidents  (i.e.,  the 
transient  accidents  routinely  analyzed 
as  part  of  any  reload)  or  create  the 
possibility  of  a  new  or  different 
accident.  The  proposed  change  will  not 
result  in  a  reduction  in  a  margin  of 
safety.  In  fact,  by  reducing  unnecessary 
scrams,  with  the  associated  stresses  on 
plant  systems  and  potential  challenges 
to  safety  systems,  the  proposed  change 
will  hkely  increase  the  margin  of  safety. 
Based  on  our  evaluation  of  the  three 
factors  in  10  CFR  50.92.  the  staff  has 
made  a  preliminary  determination  that 
the  proposed  changes  to  the  Technical 
Specifications  associated  with  a  thermal 
power  monitor  involve  no  significant 
hazards  consideration. 

13.  Administrative  Changes 

Several  administrative  changes  are 
being  made  to  the  Technical 
Specifications.  These  include  revising 
the  Table  of  Contents  to  reflect  the 
changes  above,  and  miscellaneous 
editorial  changes.  These  changes  are 
editorial  in  nature  and  have  no  safety 
significance.  These  changes  are 
encompassed  by  example  (i)  cited  by 
the  Commission  as  an  action  not  likely 
to  pose  a  significant  hazards 
consideration.  Since  all  of  the  changes 
to  the  T.S.  given  in  the  thirteen  areas 
above  are  encompassed  by  an  example 
in  the  guidance  provided  by  the 
Commission  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest.  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger.  Jr., 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33C,  Knoxville, 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259.  50-260  and  50-296.  Browns 
Ferry  Nuclear  Plant.  Units  1^.2  and  3. 
Limestone  County,  Alabama 

Date  of  amendment  request:  February 
22. 1984. 

Description  of  amendement  request: 
The  proposed  amendments  would  revise 
the  Technical  Specifications  to  lower  the 
main  steam  isolation  valve  (MSIV) 
water  level  isolation  setpoint  from  Level 
2  to  Level  1.  The  purpose  of  lowering  the 
MSrV  isolation  setpoint  is  to  reduce  the 
probability  of  reactor  isolation  during 
operation  and  thus  reduce  the  potential 
challenges  to  the  safety/relief  valves 
(SRVs). 

The  objective  of  Item  II.K.3.16  in  the 
'TMl  Action  Plan  Requirements" 
(NUREG-0737)  is  to  reduce  the  potential 
challenges  and  failures  of  SRVs'.  In 
response  to  this  requirement,  the  BWR 
Owners  Group  submitted  the  results  of  a 
feasibility  study  and  evaluation  of 
various  actions  and  modifications  which 
might  reduce  the  challenges  4nd  failures 
of  SRVs.  The  staff  evaluated  the  BWR 
Owners  Group  feasibility  study  and 
prepared  a  generic  Safety  Evaluation 
which  was  sent  to  all  BWR  licensees.  In 
addition  to  a  preventative  maintenance 
program,  the  staff  endorsed  three 
modifications  that  would  achieve  th^ 
objectives  of  NUREG-0737,  Item 
II.K.3.16.  One  of  the  three  recommended 
actions  or  modifications  was  to  lower 
the  reactor  water  level  isolation  setpoint 
for  main  steam  isolation  valve  closure 
from  Level  2  to  Level  1.  The  purpose  of 
these  amendments  is  to  implement  one 
of  the  staff  recommended  actions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  noted  above,  the  staff  prepared  a 
generic  Safety  Evaluation  of  the  subject 
action  which  was  sent  to  all  BWR 
licensees.  In  this  generic  Safety 
Evaluation,  we  concluded — as  had  the 
BWR  Owners  Group— that  the 
modification  would  not  compromise 
relief  valve  operation  or  other  system 
performance.  The  staff  concluded  that 
this  design  modification  will  maintain 
the  condenser  availability  for  a  longer 
time;  this  allows  more  energy  to  be 
released  to  the  main  condenser  and  will 
result  in  a  slower  repressurization  rate. 
The  lower  MSIV  water  level  trip  reduces 


isolations.  SRV  challenges  and  provides 
some  benefit  to  SRV  subsequent 
actuations.  This  in  turn  reduces  the 
potential  for  a  stuck-open  relief  valve. 

The  staff  has  concluded  that  the 
proposed  action  could  reduce  the 
probability  of  one  of  the  accidents 
normally  analyzed  (i.e.,  a  stuck-open 
relief  valve)  and  could  reduce  the 
potential  consequences  of  pressurization 
type  accidents.  In  addition,  no  new 
accidents  not  previously  evaluated 
would  be  created  by  the  proposed 
change  in  main  steam  isolation  valve 
closure  setpoint.  By  permitting  more 
energy  to  be  dissipated  in  the  condenser 
following  a  reactor  trip  and  reducing  the 
potential  actuation  (and  repeated 
actuation)  of  the  13  SRVs,  the  staff  has 
concluded  that  the  proposed  action  will 
result  in  a  significant  increase  in  safety 
margins. 

On  the  above  basis,  the  staff  proposes 
to  determine  that  the  proposed 
amendments  involve  no  significant 
hazards  consideration,  since  the 
proposed  amendments  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger,  Jr.. 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33C,  Knoxville, 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259.  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant.  Units  1,  2  and  3. 
Limestone  County,  Alabama 

Date  of  amendment  request:  April  3, 
1984. 

Description  of  amendment  request: 
The  amendment  would  add  a  condition 
to  each  of  the  Browns  Ferry  licenses  to 
require  the  licensee  to  "maintain  in 
effect  and  fully  implement  all  provisions 
of  the  Commission  approved  physical 
security  plan,  guard  training  and 
qualification  plan,  and  safeguards 
contingency  plan,  including  amendments 
made  pursuant  to  the  authority  of  10 
CFR  50.54(p)".  The  approved  plan, 
which  contains  information  protected 
under  10  CFR  73.21.  is  entitled  "Browns 
Ferry  Nuclear  Plant  Physical  Security 
Plan."  dated  May  15, 1982  (TVA  letter 
dated  June  11, 1982)  and  revisions 
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submitted  by  TVA  letters  dated  August 
31, 1982  and  October  19, 1982. 

Each  of  the  Browns  Ferry  licenses 
now  contain  three  (3)  conditions.  One 
condition  requires  that  the  Ticensee  shall 
maintain  in  effect  and  fully  implement  a 
Commission-approved  physical  security 
plan  .  .  .  dated  June  15. 1978.  The 
second  condition  requires  that  the 
licensee  shall  follow  all  provisions  of 
the  NRC  approved  Guard  Training  and 
Qualification  Plan  .  .  .  dated  August  17, 
1979  et  al.  The  third  license  condition 
requires  that  the  licensee  shall  fully 
implement  and  maintain  in  effect  all 
provisions  of  the  Commission-approved 
Safeguard  Contingency  Plan  .  .  .  dated 
March  1. 1979  et  al. 

As  a  result  of  NRC  comments  and 
inspections  and  the  licensee's 
experience  with  the  above  plans,  TVA 
revised  the  plans,  incorporated  the  three 
separate  plans  into  one  plan  and 
submitted  the  revised  plan  for  NRC 
approval  by  letter  dated  June  11, 1982  as 
supplemented  by  letters  dated  August  31 
and  October  19, 1982.  The  staff  has 
reviewed  the  revised  plan  and  has 
concluded  that  the  revised  plan  will 
significantly  enhance  security  at  Browns 
Ferry  and  is  fully  acceptable. 

The  proposed  action  is  to  substitute 
the  above  license  condition  for  the  three 
conditions  that  are  presently  in  each 
license  for  the  three  Browns  Ferry  units. 
Since  the  license  conditions  refer  to 
plans  with  specific  dates,  until  or  unless 
these  conditions  are  modiFied,  the 
licensee  must  maintain  in-effect  plans 
which  are  not  as  effective  as  the  revised 
plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  is  required  to  comply  with 
Commission  Regulations  such  as  10  CFR 
Part  73  on  Physical  Protection  of  Plants 
and  Materials.  The  Regulation  requires 
that  the  licensee  prepare  and  maintain 
certain  plans  such  as  the  physical 
security  plan  which  is  the  subject  of  this 
amendment.  The  purpose  of  the 
amendment  is  to  identify — by  date — 
which  NRC-approved  plan  the  licensee 
shall  implement.  As  such,  it  has  no 
significant  hazards  consideration.  The 
revised  plan  will  not  increase  the 
probability  or  consequences  of  any 
previously  analyzed  accident  or  create 
the  possibility  of  a  new  accident.  The 
revised  physical  security  plan  has  no 
effect  on  reactor  system  safety  margins. 

Based  on  the  above,  the  staff  has 
made  a  prelininary  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  consideration. 

Loco]  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 


Attorney  for  licensee:  H.  S.  Sanger,  Jr.. 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue.  E  llB  33C.  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1. 
Ottawa  County,  Ohio 

Date  of  amendment  request:  March  15. 
1984. 

Description  of  amendment  request: 
This  submittal  is  a  revision  to  a  previous 
request  for  amendment  dated  March  16, 
1979,  as  revised  December  23, 1982,  July 
13, 1983  (Item  2)  and  August  18, 1983 
(Item  6),  which  was  noticed  in  the 
Federal  Register  on  November  22. 1983 
(48  FR  52836).  The  March  15, 1984, 
submittal  is  a  complete  revision  of  the 
previous  request  and  incorporates 
numerous  changes  to  ensure  that  the 
proposed  Radiological  Effluent 
Technical  Specifications  (RETS)  meet 
the  intent  of  current  NRC  staff  positions 
presented  in  NUREG-^72. 
"Radiological  Effluent  Technical 
Specifications  for  PWRs.  10  CFR  50.36a, 
and  Appendix  I  to  10  CFR  Part  50.  The 
March  15, 1984  proposed  amendment 
provides,  as  did  the  previous  submittal 
noticed  on  November  22, 1983,  new 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  for  liquid 
and  gaseous  effluent  monitoring 
instrumentation,  concentration  limits  for 
liquid  effluents,  limits  for  dose  rates  and 
projected  doses  resulting  from  liquid 
and  gaseous  effluents,  radioactive 
effluent  treatment  system  operating 
requirements,  inventory  limits  for 
temporary  outdoor  liquid  storage,  waste 
gas  stream  oxygen  concentration  limits, 
and  requirements  to  assure  that  all  solid 
wastes  meet  applicable  burial  site 
specifications.  The  proposed  Technical 
Specifications  also  provide  for  a 
radiological  environmental  monitoring 
program.  This  amendment  also  would 
include  bases  that  support  the  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements.  Some 
changes  would  be  made  in 
administrative  controls  dealing  with  the 
Process  Control  Program  and  the  Offsite 
Dose  Calculation  Manual.  The  proposed 
amendment  would  remove  the  current 
Radiological  Effluent  Technical 
Specifications  from  the  Appendix  "B" 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 


certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideraiion  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications.  Licensees  are 
required  by  10  CFR  50.36a  to  install, 
maintain,  and  operate  the  radioactive 
waste  treatment  systems  in  a  manner 
that  would  keep  releases  of  radioactive 
material  during  normal  operation  to 
unrestricted  areas  as  \ov*  as  is 
reasonably  achievable.  To  ensure 
compliance  with  this  requirement  it  is 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  as  described  above.  The 
Commission's  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration  since  the  change 
constitutes  additional  restrictions  and 
.  controls  that  are  not  currently  included 
in  the  Technical  Specifications  in  order 
to  meel  the  Commission  mandated 
release  of  "as  low  as  is  reasonably 
achievable." 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief  John  F.  Stolz. 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment 
February  23. 1984. 

Description  of'amendment  request . 
License  changes  to  remove  from  the 
license  the  requirement  for  an 
Automatic  Air  Dump  System.  An 
Automatic  Air  Dump  System  was 
required  for  the  Vermont  Yankee  Plant 
by  the  NRC  Order  for  Modification  of 
License  dated  January  9. 1981,  as  an 
interim  requirement  until  permanent 
modifications  were  in  place  to  improve 
hydraulic  coupling  between  the  scram 
discharge  volume  and  the  scram  level 
instrumention.  The  licensee  has 
requested  that  the  requirement  for  an 
Automatic  Air  Dump  System  be 
removed  from  the  license  because 
permanent  modifications  to  improve 
hydraulic  coupling  have  been  completed 
which  meet  the  criteria  of  the  staff 
generic  Safety  Evaluation  of  December 
1, 1980. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Proposed  amendment  has  been 
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evaluated  with  respect  to  significant 
hazards  consideration  as  follows: 

The  safety  function  of  the  automatic 
air  dump  system  was  to  improve  the 
reliability  of  the  scram  system  as  an 
interim  measure  until  long  term 
modirications  could  be  made  to  improve 
the  hydraulic  coupling  of  the  scram 
discharge  volume.  The  long  term 
improvements  have  now  been 
completed,  therefore  the  automatic  air 
dump  system  can  be  removed.  The 
removal  of  the  air  dump  system 
combined  with  \he  improvements  in  the 
scram  discharge  volume  will  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated,  but  will,  in  fact, 
reduce  the  probability  of  an  accident. 
Neither  will  the  possibility  of  a  new  or 
different  type  accident  result.  The 
margin  of  safety  will  remain  unchanged 
by  the  removal  of  the  automatic  air 
dump  system.  Therefore,  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Therefore,  for  reasons  discussed 
above,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street.  Brattleboro.  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher,  Esquire.  Ropes  and  Gray.  225 
Franklin  Street,  Boston,  Massachusetts 
02110. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment: 
March  26. 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Technical  Specifications  to  reflect  a 
change  in  the  main  steam  line  high  flow 
setpoint.  from  120%  to  140%  of  rated 
steam  flow  and  to  increase  the  reactor 
power  limit  for  quarterly  main  steam 
isolation  valve  (MSIV)  full  closure 
testing  from  50%  to  75%  of  rated  power. 

Increasing  the  main  steam  line  high 
flow  isolation  setpoint  form  120%  to 
140%  of  rated  steam  flow  will  reduce  the 
probability  of  inadvertent  reactor 
isolations  and  possible  challenges  to 
safety/relief  valves  during  certain 
planned  operating  maneuvers,  such  as 


weekly  surveillance  of  main  steam 
isolation  valves  and  turbine  valves,  and 
during  certain  operational  transients. 
Thisjs  consistent  with  the  licensee's 
proposed  resolution  of  NUREG-0737. 
Item  II.K.3.16.  "Reduction  in  the 
Challenges  and  Failures  of  Relief 
Valves." 

As  a  result  of  the  present  main  steam 
line  high  flow  limit  of  120%.  Technical 
Specifications  presently  require  that 
MSIV  testing  be  performed  at  50%  of 
rated  power.  The  proposed  change  will 
permit  one  of  the  main  steam  lines  tobe 
isolated  during  quarterly  MSIV — ^^^ 
surveilance  testing  with  the  plant 
continuing  to  operate  at  up  to  75%  of 
rated  power,  consistent  with  the  140% 
high  flow  limit. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  One  such  amendment 
involves  a  change  which  either  may 
result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  changes  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method.  The  change  in  high  flow 
setpoint  proposed  by  the  licensee  would 
increase  the  main  steam  line  high  flow 
isolation  setpoint  from  120%  to  140%  of 
rated  steam  flow. 

The  main  steam  line  high  flow 
isolation  setpoint  trip  function  is 
provided  primarily  in  order  to  assure 
that  for  the  worst  case  main  steam  line 
break  outside  the  drywell: 

(1)  The  coolant  mass  inventory  loss  is 
such  that  the  fuel  is  not  uncovered; 

(2)  Fuel  cladding  temperatures  remain 
below  acceptable  limits;  and 

(3)  The  release  of  radioactivity  to  the 
environs  is  below  the  10  CFR  100  limits. 

According  to  the  licensee's  analyses, 
the  new  trip  setpoint  meets  the  above 
requirements.  In  addition,  the  licensee 
performed  analyses  to  confirm  that  the 
above  requirements  were  satisfied  for 
breaks  that  are  smaller  than  the  worst 
main  steam  line  break. 

The  function  of  the  reactor  power 
limit  for  quarterly  MSIV  full  closure 
testing  is  to  avoid  inadvertent  high  flow 
isolation  setpoint  trips  during  testing. 
According  to  the  licensee's  analyses,  a 


75%  reactor  power  limit  with  a  140% 
high  flow  isolation  setpoint  provides 
about  the  same  flow  margin  to 
inadvertent  trip  as  exists  presently 
during  normal  full  power  operation  with 
the  present  120%  high  flow  isolation 
setpoint.  No  other  adverse  effects  have 
been  identified  from  this  change,  and 
the  increase  in  setpoint  would  reduce 
spurious  primary  containment  isolations 
consistent  with  the  licensee's  proposed 
resolution  to  NUREG-0737.  Item 
II.K.3.16,  Reduction  in  the  Challenges 
and  Failures  of  Relief  Valves.  Therefore, 
the  change  is  clearly  within  all 
acceptable  criteria  with  respect  to  the 
reactor  coolant  system  and  its 
associated  auxiliaries  as  contained  in 
Section  15.6.4  of  the  Standard  Review 
Plan  (SRP)  "Radiological  Consequences 
of  Main  Steam  Line  Failure  Outside 
Containment  (BWR)"  which  is  the 
applicable  section  of  the  SRP  for  the 
system  involved. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  the  examples  for 
which  no  significant  hazards 
consideration  exists,  the  staff  has  made 
a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street.  Brattleboro.  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher.  Esquire.  Ropes  and  Gray.  225 
Franklin  Street.  Boston,  Massachusetts 
02110. 

NRC  Branch  Chief:  Domenic  B. 
Vasallo. 

Virginia  Electric  and  Power  Company, 
Docket  No.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  requests:  January 
12, 1983.  as  supplemented  April  3, 1984. 

Description  of  amendment  requests: 
The  request  for  amendments  was 
initially  noticed  July  20. 1983  (48  FR 
33091).  This  notice  includes  requested 
changes  in  a  subsequent  submittal  dated 
April  3, 1984.  This  proposed  change 
supplements  a  previous  change  to 
Specification  3.2.  A  charging  pump 
cross-connect  modification  was 
implemented  in  response  to 
commitments  made  to  the  staff 
concerning  Appendix  A  to  Branch 
Technical  Position  9.5-1  and  the  Fire 
Protection  Safety  Evaluation  Report  for 
Surry  Power  Station  dated  September, 
1979.  The  purpse  of  the  charging  pump 
cross-connect  modification  is  to  provide 
alternate  shutdown  capability. 
Specification  3.2  is  revised  to  address 
the  availability  of  charging  pump 
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capability  from  the  non-operating  unit 
during  one  unit  operation.  In  the  event 
the  operating  unit's  charging  pumps 
become  inoperable,  the  opposite  unit's 
charging  pump  may  be  used  to  bring  the 
disabled  unit  to  cold  shutdown 
conditions.  This  proposed  change  allows 
the  status  of  opposite  unit  charging 
pump  to  be  "available",  whereas  in  the 
previously  proposed  change  it  was 
required  to  be  operable.  In  addition, 
editorial  changes  have  been  made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  change  involving  the  changing 
pumps  constitutes  an  additional 
limitation,  restiction,  or  control  not 
presently  included  in  the  Technical 
SpeciHcations  and  is  similar  to  the 
example  given  in  48  FR 14870  paragraph 
(ii)  of  a  change  not  likely  to  involve 
significant  hazards  considerations.  The 
administrative  changes  fall  into  category 
given  in  example  (i)  (in  48  FR  14870) 
which  is  a  change  to  achieve 
consistency,  correction  of  an  error,  or  a 
change  in  nomenclature  and  is  not  likely 
to  involve  significant  hazards 
considerations.  Therefore,  since  the 
changes  are  very  much  like  the 
examples  given,  the  staff  purposes  to 
determine  that  the  changes  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Virginia  Electric  and  Power  Company, 
Docket  NO..50-280  and  50-281.  Surry 
Power  Station.  Unit  Nos.  1  and  2.  Surry 
County.  Virginia 

Date  of  application  for  amendment- 
February  9, 1984,  as  supplemented 
February  14,  and  February  21, 1984. 

Description  of  amendment  request: 
The  amendments  would  add  additional 
accident  monitoring  requirements  in 
accordance  with  NUREG-0737.  They 
pertain  to  Items  II.B.3,  n.F.1.2  and 
III.D.3.4.  VEPCO  proposes  to  add  a  new 
specification — 6.4.M — to  establish, 
implement  and  maintain  a  program  for 
ensuring  the  capability  to  obtain  and 
analyze  reactor  coolant,  radioactive 
iodines  and  particulates  in  plant 
gaseous  effluents  and  containment 
atmosphere  samples  under  accident 
conditions.  The  proposed  specification 
is  consistent  with  the  guidance  provided 
in  the  NRC's  November  1, 1983  letter. 

A  change  is  also  proposed  to  add 
Limiting  Conditions  for  Operation  and 
surveillance  requirements  for  the  main 


control  room  chlorine  detection  systems 
which  have  been  installed  as  part  of  our 
actions  to  comply  with  the  requirements 
of  NUREG-0737,  Item  III.D.3.4,  Control 
Room  Habitability.  The  proposed 
changes  are  consistent  with  the 
guidance  provided  in  NRC  Generic 
Letter  83-37. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  actions  which  involve  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  changes  requested 
fall  in  this  category. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
Wiliam  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams,  Post 
Office  Box  1535.  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  WNP-2, 
Richland.  Washington 

Date  of  amendment  request:  January 
20. 1984. 

Description  of  amendment  request 
The  proposed  amendment  would  reflect 
the  changes  in  the  revised  Section  of  10 
CFR  50.72,  and  a  new  Section,  10  CFR 
50.73.  both  of  which  became  effective  on 
January  1, 1984.  The  revised  S  50.72 
modifies  the  immediate  notification 
requirements  for  operating  nuclear 
power  reactors  and  §  50.73  provides  for 
a  revised  Licensee  Event  Report  System. 

The  proposed  changes  are  in  the 
"Definitions"  and  "Administrative 
Control"  sections  of  the  technical 
specifications.  The  definition 
"Reportable  Occurrence"  is  replaced  by 
a  new  term.  "Reportable  Event."  Also 
under  reportable  event  action, 
paragraph  6.6.1  will  be  changed  to  read, 
a.  the  Commission  shall  be  notified  and 
a  report  submitted  pursuant  to  the 
requirements  of  S  50.73  to  10  CFR  Part 
50,  and  b.  each  Reportable  Event  shall 
be  reviewed  by  the  Plant  Operations 
Committee  (POC).  and  the  results  of  this 
review  shall  be  submitted  to  the 
corporate  Nuclear  Safety  Review  Board 
(CNSRB)  and  the  Direcfor  of  Power 
Generation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 


significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazard 
consideration  include  example  (vii) — a 
change  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations.  The 
changes  proposed  in  the  application  for 
amendment  are  fully  encompassed  by 
this  example  because  the  license  is 
being  changed  solely  to  conform  with  a 
change  in  the  regulations.  Additionally, 
the  licensee  was  requested  by  the  NRC 
staH'  to  make  these  administrative 
changes  in  Generic  Letter  No.  83-43, 
"Reporting  Requirements  of  10  CFR  Part 
50,  §§  50.72  and  50.73,  and  Standard 
Technical  Specifications",  dated 
December  19. 1983. 

Loal  Public  Document  Room  location: 
Richland  City  Library,  Swift  and 
Northgate  Streets,  Richland. 
Washington. 

Attorney  for  licensee:  Nicholas 
Reynolds,  Esquire,  Debervoise  & 
Liberman,  1200  Seventeenth  Street,  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief  A.  Schwencer. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  WNP-2, 
Richland.  Washington 

Date  of  amendment  request:  January 
20. 1984,  February  8, 1984  and  May  4. 
1984. 

Description  of  amendment  request. 
This  amendment  will  modify  the 
Technical  Specification  (TS)  to  provide 
a  clarification  of  certain  TS 
requirements,  provide  editorial  and/or 
administrative  corrections  of  certain  TS 
requirements,  and  provide  TS  changes 
to  reflect  consistency  with  the  actual 
plant  design. 

The  revisions  are  described  as 
follows: 

(1)  Technical  Specification  Table 
4.3.7.12-1:  Note  1  lists  alarm  functions 
for  the  intermediate  noble  gas  activity 
monitor  not  applicable  in  the  WNP-2 
design.  Add  note  7  to  state  that  "for  the 
Channel  Functional  Test  on 
intermediate  range  noble  gas  activity 
monitors,  demonstrate  that  circuit 
failures  or  instrument  controls  when  set 
in  the  OFF  position  produce  control 
room  alarm  annunciation." 

(2)  Technical  Specification  Table 
3.6.3-1,  Primary  Containment  Isolation 
Valves:  Revise  the  closure  times  from  5 
seconds  to  15  seconds  for  8  Reactor 
Recirculation  Hydraulic  Valves  and 
Reactor  Recirculation  (Seal  Injection) 
Valves  RR-V-16  A.  B.  The  increase  of 
valve  closure  times  to  15  seconds  results 
in  changes  which  are  within  the 
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acceptable  design  criteria  with  respect 
to  the  system. 

(3)  Technical  Specification  3/4.8.1.  A. 
C.  Sources:  In  the  note  referred  to  in 
paragraph  4.8.1.1.2.a,  Items  4  and  5, 
change  the  word  "only"  to  "at  least"  to 
allow  the  flexibility  to  perform  more 
than  one  cold  start  test  of  the  diesel 
generator  per  184  days  as  currently 
required. 

(4)  Technical  Specification  3/4.8.3, 
Onsite  Power  Distribution  Systems: 
Paragraph  3.8.3.2  b  is  modiHed  to  clarify 
that  distribution  panel  DP-Sl-lF  is  the 
Division  1 125- VDC  critical  switch  gear 
distribution  panel  and  DP-Sl-lD  is  the 
Division  1  remote  shutdown  distribution 
panel. 

(5)  Technical  SpeciHcation  3/49.2. 
Instnmientation:  In  item  b,  change  the 
words  "audible  indication"  to  "alarm." 

(6)  Technical  Specification  6.2.3. 
Nuclear  Safety  Assurance  Group 
(NSAG):  Modify  paragraph  6.2.3.2  to 
include  qualification  of  NSAG 
consistent  with  FSAR  &  SER.  In  line  3 
after  the  word  "science"  add  the 
following:  or  quahfications  meeting  ANS 
3.1  Draft  Revision,  dated  March  13, 1981, 
Section  4.2  or  4.4  or  equivalent,  as 
described  in  Section  4.1 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  PR 
14870).  The  examples  of  actions 
involving  no  significant  hazard 
consideration  include:  (i]  A  purely 
administrative  change  to  the  Technical 
Specifications:  For  example,  a  change  to 
''achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature; 
and.  (ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement, 
(vi)  A  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method. 

Example  (ii)  above  applies  to  item  (1) 
since  it  provides  additional  control  for 
the  channel  function  test  on  the 
intermediate  range  noble  gas  activity 
monitors.  Example  (vi)  above  applies  to 
item  (2)  since  the  results  due  to  the 


change  are  within  the  acceptable  design 
criteria  with  respect  to  the  system.  The 
change  requested  in  item  (3)  eliminates 
an  unnecessary  restriction  on  diesel 
engine  testing  to  provide  the  licensee 
with  the  flexibility  to  conduct  cold  starts 
if  the  licensee  has  reason  to  cold  start 
test  the  diesel.  The  current  wording  is 
unintentionally  restrictive.  The  change 
is  similar  to  example  (i)-above  and  thus 
does  not  involve  a  significant  hazards 
consideration. 

Example  (i]  also  applies  to  items  (4) 
and  (5).  Item  (4)  corrects  an 
unintentional  error  and  item  5  clarifies 
the  technical  specification. 

The  change  requested  in  item  (6)  is 
acceptable  since  it  meets  the 
requirements  of  TMl  Action  Item  I.B.1.2. 
The  staffs  Safety  Evaluation  Report 
(NUREG-0892)  issued  in  March  1982 
stated  that  "The  qualifications  and 
training  of  the  Safety  Engineering  Group 
(SEG),  manager  will  be  comparable  to 
that  described  in  Section  4.2  of  ANS  3.1. 
Draft  Revision,  dated  March  13. 1981. 
Other  SEG  member  qualifications  and 
training  will  meet  ANS  3.1,  Draft 
Revision,  dated  March  13, 1981,  Section 
4.2  or  4.4,  or  equivalent,  as  described  in 
Section  4.1."  The  change  is  consistent 
with  the  staff  evaluation  already 
reported.  Example  (i)  applies  to  this  item 
and  thus  does  not  involve  a  significant 
hazards  consideration. 

Therefore,  since  the  application  for 
amendments  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  consideration 
exist,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets.  Richland, 
Washington. 

Attorney  for  licensee:  Nicholas 
Reynolds,  Esquire,  Bishop,  Cook, 
Liberman,  Purcell  and  Reynolds,  12(X) 
Seventeenth  Street  NW.,  Washington, 
D.C.  20036. 

NRC  Branch  Chief:  A.  Schwencer. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  March  30, 
1984. 

Description  of  amendment  request 
This  amendment  responds  to  NRC 
Generic  Letter  83-37  related  to 
Technical  SpeciHcations  related  to  TMI 
Action  Items.  The  TMI  items  addressed 
are:  II.B.l,  Reactor  Coolant  System 
Vents;  I1.B.3,  Post-accident  Sampling 
System;  IU^.1.1,  Noble  Gas  Effluent 
Monitors,  II.F.1.2,  Sampling  and 


Analysis  of  Plant  Effluents;  II.F.1.3. 
Containment  High  Range  Radiation 
Monitor  II.F.1.4.  II.F.1.5  and  II.F.1.6. 
Containment  Pressure,  Water  Level,  and 
Hydrogen  Monitors;  ni.D.3.4,  Control 
Room  Habitability  Requirements. 
Changes  are  also  made  to  the  table  of 
contents  and  some  administrative 
corrections  have  been  made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  in  10 
CFR  50.92  by  providing  certain  examples 
(48  FR  14870)  of  actions  likely  to  involve 
no  significant  hazards  considerations. 
One  example  (ii)  of  actions  involving  no 
significant  hazards  consideration  is  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications.  Another  example  relates 
to  "(i)  A  purely  administrative  change  to 
Technical  Specifications:  For  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error  or  a  change  in 
nomenclature. 

The  modifications  to  Technical 
Specifications  in  response  to  the  above 
TMI  Action  Items  requirements 
constitute  additional  limitations, 
restrictions,  or  controls  not  presently 
included  in  the  Technical  SpeciBcations. 
Therefore,  the  proposed  changes  are 
similar  to  the  Commission's  example  (ii) 
above.  Therefore,  we  expect  that  the 
requested  changes  will  not  involve 
significant  hazards  considerations. 

The  licensee  has  proposed  to  change 
the  Table  of  Contents  and  make 
corrections  to  the  Technical 
Specifications.  This  requested  thange  is 
similar  to  the  Commission's  example  (i) 
and  is  intended  to  achieve  consistency 
of  the  Table  of  Contents  with  the 
Technical  Specifications  and  to  make 
corrections  in  the  Technical 
Specifications. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  Steven  E. 
Keane.  Esquire,  Foley  and  Lardner,  777 
East  Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202. 

NRC  Branch  Chief:  Steven  A.  Varga. 
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PPREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  requests:  March 
30.1984. 

Description  of  amendment  request: 
The  proposed  request  would  reduce  the 
allowable  peak  linear  heat  generation 
rate  and  narrow  the  current  axial  offset 
tent  during  the  planned  coastdown  at 
the  end  of  the  Haddam  Neck  Cycle  12 
full-power  core  life. 

Date  of  publication  of  individual 
notice  in  the  Federal  Register  April  17. 
1984.  (49  PR  15170). 

Expiration  date  of  individual  notice: 
May  17. 1984. 

Local  Public  Document  Room 
location:  Russell  Library.  119  Broad 
Street.  Middletown.  Connecticut  06457. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
May  9. 1983. 

Brief  Description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  permit  the  steam 
generators  to  be  declared  operable  for 
pre-critical  hot  functional  testing  using 
pump  heat  (non-nuclear),  thereby 
permitting  such  testing. 

Date  of  issuance:  April  9. 1984. 

Effective  date:  April  9. 1984. 

Amendment  No.:  91. 

Facility  Operating  License  No.  DPR- 
50. 

Date  of  individual  notice  in  Federal 
Register  April  24. 1984,  49  PR  17628. 


Indiana  and  Michigan  Electric  Company, 
Docket  No.  5&-316,  Donald  C.  Cook 
Plant,  Unit  No.  2,  Berrien  County, 
Michigan 

Date  of  amendment  request:  March  1. 
1984.  as  supplemented  by  letters  dated 
March  15. 1984,  November  11, 1983  and 
by  Exxon  Nuclear  Company  letters 
dated  March  2, 13  and  16, 1984. 

Brief  description  of  amendment:  The 
amendment,  as  a  result  of  the  Cycle  5 
reload  review,  would  revise  the 
Technical  Specifications  on  the 
acceptable  relationship  between  the 
reactor  coolant  system  total  flowrate, 
radial  pin  peaking  factor  (F.^h)  and 
power  level  as  a  result  of  emergency 
core  cooling  system/loss  of  coolant 
accident  analysis  with  up  to  5%  of  the 
steam  generator  tubes  plugged.  The 
amendment  would  also  revise  the 
Technical  Specifications  to  require  50% 
of  the  ice  condensor  doors  to  be  tested 
each  9  months  (rather  than  25%  every  6 
month),  add  containment  penetration 
isolation  valves  on  the  Containment 
Service  Air  systems  to  Table  3.6-1  with 
appropriate  surveillance  isolation  times, 
change  the  reactor  coolant  system  T.^ 
for  four  loop  operation  to  account  for 
instrument  uncertainties,  to  change  the 
flow  balance  test  requirements  for  the 
Safety  Injection  System  to  account  for 
greater  miniflow  to  provide  more 
conservation  for  net  position  suction 
head  for  the  pumps  under  accident 
condition,  to  add  the  group  demand 
counters  to  show  rod  positions  during 
calibration  of  the  rod  position  indicator, 
and  to  make  a  number  of  editorial 
changes  including  some  deletions  of 
statements  no  longer  applicable  to  plant 
operation.  The  amendment,  as  a  result 
of  the  Cycle  5  reload  review,  would  also 
change  the  licensing  condition  2.C.3(p) 
by  deleting  requirements  for  the  seismic 
analysis  of  the  fuel  and  revised 
calculations  using  the  RODEX  2  code. 

Date  of  publication  of  individual 
notice  in  Federal  Register  April  11. 1984. 
(49  FR  14458). 

Expiration  date  of  individual  notice: 
May  11. 1984. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami.  Florida  33199. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request:  March  5. 
1984. 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
provisions  in  the  Technical 
Specifications  to  incorporate  additional 
Maximum  Average  Planar  Linear  Heat 


Generation  Rate  (MAPLHGR)  operating 
limits  beyond  the  planar  average  fuel 
exposure  of  30.000  MWD/T. 

Date  of  publication  of  individual 
notice  in  Federal  Register  April  12. 1984. 
49  FR  14604. 

Expiration  date  of  individual  notice: 
May  14. 1984. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
426  Third  Avenue,  SE..  Cedar  Rapids. 
Iowa  52401. 

The  Toledo  Edison  Company^nd  the 
Cleveland  Electric  Illumination 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County.  Ohio 

Date  of  amendment  request:  February 
17. 1984.  as  revised  March  29. 1984. 

Brief  description  of  amendment:  The 
amendment  would  revise  the  Appendix 
A  Technical  Specifications  to  allow  for 
withdrawal  of  the  axial  power  shaping 
rods  (APSRs)  to  accommodate  power 
coastdown  for  the  current  fuel  cycle 
(Cycle  4).  The  Technical  Specification 
modifications  would  consist  of  revised 
regulating  rod  groups  insertion  limits. 
APSR  insertion  limits,  and  axial  power 
imbalance  limits  which  would  apply 
beyond  200  effective  full  power  days 
(EFPDs)  of  reactor  operation  if  the 
licensee  elects  to  withdraw  the  APSRs 
for  power  coastdown.  Should  the 
licensee  elect  not  to  withdraw  the 
APSRs.  then  the  limits  presently 
accepted  by  the  NRC  and  included  in 
the  Technical  Specifications  will  remain 
in  effect. 

Additionally,  the  amendment  would 
revise  Table  3.2-2.  Quadrant  Power  Title 
Limits,  to  incorporate  revised  steady 
state  and  transient  tilt  limits  as 
determined  from  the  symmetrical  incore 
detector  system.  The  tilt  limits  as 
determined  by  the  power  range  channels 
and  the  minimum  incore  detector  system 
would  remain  unchanged. 

Date  of  publication  of  individual 
notice  in  Federal  Register  May  4, 1984. 
49  FR  19172. 

Expiration  date  of  individual  notice: 
June  4. 1984. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 


21852 


Federal  Register  /  Vol.  49.  No.  101  /  Wednesday.  May  23.  1984  /  Notices 


complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determiniation 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Upless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments.  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  these  actions,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
significant  efTect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Impact  Appraisals  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street,  NW.,  Washington,  D.C., 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Baltunore  Gas  &  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
December  22, 1983  as  supplemented 
January  27, 1984. 

Brief  description  of  amendments: 
These  amendments  to  the  Technical 
Specifications  reflect:  (1)  Changes  to 
surveillance  requirements  for  safety 
related  hydraulic  sway  arrestors 


(snubbers);  (2)  a  change  to  the  Limiting 
Conditions  for  Operation  (LCO)  for  the 
emergency  diesel  generator  fuel  oil 
storage  system  to  allow  removal  of  the 
storage  tanks  from  service  for 
inspection;  (3)  clarification  of  the 
surveillance  requirements  for  the  125V 
DC  batteries  and  chargers;  (4) 
clarification  of  the  LCO  and  surveillance 
requirements  for  the  off-site  electrical 
power  sources;  (5)  a  change  to  the  list  of 
containment  isolation  valves  to  allow 
intermittent  opening  of  certain  valves, 
under  administrative  control  during 
reactor  operation,  to  allow  testing  of  the 
containment  hydrogen  sampling 
capability;  and  (6)  deletion  of  an 
outdated  LCO  associated  with  the 
control  room  emergency  ventilation 
system  (Unit  1  only). 

Date  of  issuance:  April  19, 1984. 

Effective  date:  April  19, 1984. 

Amendment  Nos.  92  and  73. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69.  Amendments  revised 
the  Techincal  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  24, 1984  (49  FR  7030). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  19, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  application  for  amendment: 
October  12, 1983  and  October  31, 1983. 

Brief  description  of  amendment:  This 
amendment  consists  of  two  changes  in 
the  Administrative  Controls  Section  of 
the  Technical  Specifications  (TS).  One 
of  the  changes  revises  Figures  6.2.1  and 
6.2.2  to  reflect  recent  changes  in 
organization  which  establish  a  Nuclear 
Operations  Support  Department  (NOSD) 
on  the  Pilgrim  Station  site.  The  other 
change  revises  TS  6.8.B  to  clarify  its 
intent  that  review  and  approval  of 
procedures  for  vendors/contractors, 
who  have  a  quality  assurance  program 
approved  by  the  licensee's  Operations 
Review  Committee,  is  not  required  for 
work  performed  at  the  vendor/ 
contractor  facilities. 

Date  of  issuance:  April  24, 1984. 

Effective  date:  April  24, 1984. 

Amendment  No.  74. 

Facility  Operating  License  No.  DPR- 
35.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  26. 1984  49  FR  3345 
and  49  FR  3346. 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  24, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymounth  Public  Library. 
North  Street.  Plymounth.  Massachusetts 
02360. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-324,  Brunswick  Steam 
Electric  Plant,  Unit  2,  Brunswick  County, 
North  Carolina 

Date  of  application  for  amendment: 
January  10, 1984. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  permit  postponement 
of  a  flow  test  of  the  core  spray  system 
until  within  48  hours  after  restoration  of 
the  suppression  chamber  to  operable 
status  but,  in  any  case,  no  later  than^ 
November  15, 1984. 

Date  of  Issuance:  May  8, 1984. 

Effective  date:  May  8. 1984. 

Amendment  No.  96. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22, 1984,  49  Fr  10731. 

The  Comission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  8, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport. 
North  Carolina  28461. 

Comonwealth  Edison  Company,  Docket 
Nos.  50-295  and  50-304.  Zion  Station, 
Unit  Nos.  1  and  2,  Zion,  Illinois 

Date  of  application  for  amendments: 
September  19, 1983. 

Brief  description  of  amendments: 
Commonwealth  Edison  requested  a 
change  to  the  Zion  Technical 
Specifications  regarding  Reactor 
Coolant  System  Chemistry  and  Specific 
Activity.  "This  change  upgrades  the  Zion 
Technical  Specifications  to  the  level  of 
the  Standard  Technical  Specifications 
(NUREG-0452).  The  upgrading  is 
accomplished  by:  (1)  Changing  the 
ACTION  statement  to  require  cold 
shutdown  in  30  hours  if  chemistry  limits 
are  exceeded  instead  of  the  former  48 
hours,  (2)  changing  the  bases  by 
substituting  the  language  used  in  the 
Standard  Technical  Specifications  (3) 
changing  the  specific  activity  limit,  (4) 
adding  a  new  limit  for  dose-equivalent 
1-131.  (5)  adding  ACTION  statement  in 
the  event  1-131  limits  are  exceeded,  (6) 
adding  a  new  table  of  required  sampling 
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and  analysis  frequencies.  (7)  adding  a 
new  figure  for  1-131  limits  as  a  function 
of  power,  and  (8)  adding  new  reporting 
requirements  in  the  event  1-131  limits 
are  exceeded. 

Date  of  issuance:  April  19. 1984. 

Effective  date:  April  19. 1984. 

Amendment  No.  85  and  No.  75. 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  24, 1984  (48  FR 
52809). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  19, 1984. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  Zion  Benton  Library  District, 
2600  Emmaus  Avenue,  Zion  Illinois 
60099. 

Consumers  Power  Company,  Docket  50- 
155,  Big  Rock  Point  Plant,  Charlevoix, 
Michigan 

Date  of  application  for  amendment: 
April  14, 1983. 

Brief  Description  of  amendment:  The 
Amendment  approves  Technical 
Specification  changes  and  changes  to 
the  Physical  Security  Plan  which  allow 
suspension  of  internal  access  controls  to 
certain  areas  during  shutdown. 

Date  of  issuance:  April  18, 1984. 

Effective  date:  April  18. 1984. 

Amendment  No.  67. 

Facility  Operating  License  No.: 
DPR — 6.  Amendment  revised  the 
Technical  Specifications  and  Physical 
Security  Plan. 

Date  of  initial  notice  in  Federal 
Register.  September  21. 1983  (48  FR 
43135). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  18. 1984. 
No  public  or  State  conunents  were 
-  received  with  respect  to  the  Comission's 
proposed  determination  that  the 
amendment  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street.  Charlevoix,  Michigan 
49720. 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant, 
Charlevoix,  Michigan 

Date  of  application  for  amendment: 
December  16. 1983. 

Brief  description  of  amendment:  The 
amendment  approves  Technical 
Specification  changes  which  place  limits 
on  the  allowable  concentration  of 
radioactive  iodine  in  the  reactor  coolant. 

Date  of  issuance:  April  30, 1984. 


Effective  date:  April  30, 1984. 

Amendment  No.:  68. 

Facility  Operating  License  No.: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  1, 1984  (49  FR  7669). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  30, 1984. 
No  public  or  State  comments  were 
received  with  respect  to  the 
Commission's  proposed  determination 
that  the  amendment  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library,  107 
Clinton  Street.  Charlevoix.  Michigan 
49720. 

Duke  Power  Company.  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
Couiity,  North  Carolina 

Date  of  applications  for  amendments: 
November  18. 1983. 

Brief  description  of  amendment-  The 
amendments  permit  operation  of  the 
facilities  without  8-hour  battery- 
powered  emergency  lights  provided  in 
the  Standby  Shutdown  Facility  and  in 
the  access  and  egress  routes  through  the 
yard  area  west  of  the  Turbine  Building. 

Date  of  issuance:  April  18. 1984. 

Effective  date:  April  18. 1984. 

Amendment  Nos.:  31  and  12 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
license. 

Date  of  initial  notices  in  Federal 
Register  February  24. 1984  (49  FR  7033). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  16. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Chariotte  (UNCC 
Station)  North  Carolina  28242. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
December  12, 1983. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  permit  changes  in 
operating  limits  related  to  the  transition 
to  the  use  of  optimized  fuel  assemblies 
and  changes  related  to  the  boron 
injection  system  and  control  rod 
insertion  limits. 

Date  of  issuance:  April  20. 1984. 

Effective  date:  April  20. 1984. 

Amendment  No.:  32  and  13. 


Facility  Operating  License  Nos.:  NPF- 
9  and  NPF-17.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  2. 1984  (49  FR  7893). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  20. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Chariotte  (UNCC 
Station),  North  Carolina  28242. 

Duke  Power  Company,  Dockets  Nos.  50- 
269, 50-270.  and  5CK^87,  Oconee  Nuclear 
Station,  Units  Nos.  1, 2  and  3,  Oconee 
County,  South  Carolina 

Date  of  application  for  amendment- 
February  13, 1984. 

Brief  description  of  amendment- 
These  amendments  revised  the 
Technical  Specifications  (TSs)  to 
establish  a  degraded  mode  of  operation 
for  the  Emergency  Condenser  Cooling 
Water  (ECCW)  System.  Such  a 
degraded  mode  would  allow  for 
continued  operation  of  the  Oconee  units 
for  a  limited  period  of  time  (seven  days) 
if  the  ECCW  System  becomes 
inoperable. 

Date  of  issuance:  April  30, 1984. 

Effective  date:  April  30, 1984. 

Amendment  Nos.:  138, 128. 125. 

Facility  Operating  License  Nos.:  DPR- 
38.  DPR-47  and  DPR-55. 

Date  of  initial  notice  in  Federal 
Register  March  22. 1984. 49  FR  10734. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  30. 1984. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street,  Walhalla. 
South  Carolina. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station. 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment: 
November  3, 1983. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit  1 
by  eliminating  all  radiological 
specifications  from  Appendix  B,  since 
all  such  specifications  have  been 
incorporated  into  Appendix  A  by 
Amendment  No.  66.  dated  March  28. 
1983. 

Date  of  issuance:  April  17. 1984. 

Effective  date:  April  17. 1984. 

Amendment  Noj  77. 
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Facility  Operating  License  No.:  DPR- 

66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  24. 1984  (49  FR  7034). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  17, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001. 

Florida  Power  and  light  Company. 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lude  County,  Florida 

Date  of  application  for  amendment: 
August  25. 1983  as  supplemented 
October  21. 1983. 

Brief  Description  of  amendment:  The 
amendment  changed  the  Technical 
Specifications  to  delete  all  references  to 
load  follow  operations  and  eliminate  the 
azimuthal  tilt  penalty  factor  when  radial 
peaking  factors  are  calculated  by  a  full 
core  power  distribution  program. 

Date  of  issuance:  April  25. 1984. 

Effective  date:  April  25. 1984. 

Amendment  No.:  65. 

Facility  Operating  License  No.:  DPR- 

67.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  21. 1983,  48  FR 
56502. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  25, 1984. 

No  significan  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  33420. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
December  22. 1982. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  add  fire  protection 
equipment  and  reporting  requirements. 

Date  of  isssuance:  May  1. 1984. 

Effective  date:  May  1, 1984. 

Amendment  No.  66. 

Facility  Operating  License  No.  DPR- 
67.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  28. 1983.  48  FR  29759. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  1, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue.  Ft. 
Pierce,  Florida  33450. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  Application  for  amendments: 
September  10, 1982,  supplemented  on 
July  11.  and  modified  September  26. 
1983. 

Brief  descriptionof  amendments: 
These  amendments  provide  new 
Technical  Specification  provisions  and 
supporting  basis  which  define  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring;  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
waste;  total  dose;  and  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program. 

Date  of  isssuance:  April  23. 1984. 

Effective  date:  April  23. 1984. 

Amendment  Nos.  103  and  97. 

Facility  Operating  License  Nos.  DPR- 
31  and  DPR-41;  Amendments  revised 
the  Technical  SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1983  (48  FR  38403) 
and  March  13, 1984  (48  FR  9514). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  23, 1984. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University.  Miami.  Florida  33199.  ~ 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request-  October 
21, 1983.  as  supplemented  November  23. 
1983. 

Brief  description  of  amendment:  This 
amendment  changes  the  position  title 
"Manager  Plant  Training — ^TMI-1"  to 
"Manager  Plant  Training — TMI".  There 
is  no  change  in  the  nature  of  the  duties 
or  responsibilities  associated  with  this 
organizational  position,  but  the  scope 
has  been  expanded  to  include  both 
TMI-1  and  TMI-2  training  activities. 

Date  of  isssuance:  May  3. 1984. 

Effective  date:  May  3, 1984. 

Amendment  No.  92 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  February  24. 1984.  49  FR  7038. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  3. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  application  for  amendment: 
December  15. 1983. 

Brief  description  of  amendment:  The 
amendments  delete  License  Conditions 
for  both  Units  1  and  2  for  spent  fuel  pool 
modification,  evaluations  for 
environmental  effects  of  operational 
activities  and  water  quality  standards. 
License  Conditions  on  Unit  2  would  be 
deleted  fdr  containment  sump  design 
veriHcation  and  residual  heat  removal 
low  flow  alarm  review.  The 
amendments  change  the  Technical 
Specifications  to  delete  some  references 
to  Amendments  45  and  63,  footnotes  on 
Unit  1  for  Emergency  Core  Cooling  Sub- 
systems, and  footnotes  on  Unit  2  for  Ice 
Condenser  Doors  and  Containment 
Purge  and  Exhaust  Isolation  System. 
The  Unit  1  Technical  Specifications  on  • 
Containment  Purge  and  Exhaust 
Isolation  System  is  changed  to  correct 
the  surveillance  reference  to  channels 
which  should  be  monitors.  The 
amendments  revise  Technical 
Specifications  for  Unit  1  to  change  the 
containment  air  recirculation  fan  time 
delay  to  9±1  minute  and  revise  the 
License  Condition  in  Unit  2  to  raise  the 
licensed  power  from  3391  to  3411 
megawatts  thermal 

Date  of  isssuance:  April  27, 1984. 

Effective  date:  April  27. 1984. 

Amendment  Nos.  80  and  63. 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR-84.  Amendment  revised  the 
Technical  SpeciHcations  and  License. 

Date  of  initial  notice  in  Federal 
Register  January  26, 1983  (49  FR  3344). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  April  27, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph.  Michigan  49085. 
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Iowa  Electric  light  and  Power  Company, 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa. 

Date  of  application  for  amendment 
July  20. 1983. 

Brief  description  of  amendment- 
Revises  the  Technical  Specifications  by 
adding  limiting  conditions  of  operation 
for  operation  and  surveillance 
requirements  for  the  Reactor  Core 
Isolation  Cooling  System. 
Date  ofisssuance:  April  13. 1984. 
Effective  date:  April  13, 1984. 
Amendment  No.  97 
Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22. 1983  48  FR  52816. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  13. 1984. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library.  • 
426  Third  Avenue,  SE..  Cedar  Rapids, 
Iowa  52401. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1.  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
May  20. 1980. 

Brief  description  of  amendment: 
Revises  the  Technical  Specifications  to 
change  the  limiting  conditions  for 
operation  and  surveillance  requirements 
for  inservice  inspection,  inservice 
testing  and  augmented  inservice 
inspection,  as  well  as  the  supporting 
bases.  The  changes  to  the  Technical 
Specifications  are  similar  to  those 
contained  in  Standard  Technical 
Specifications  and  accomodate  the 
updating  provisions  of  10  CFR  50.55a(g). 
Date  of  issuance:  April  18. 1964. 
Effective  date:  April  18. 1984. 
Amendment  No.  57. 
Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  21. 1963,  48  FR 
56508. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  18, 1984. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library— Documents. 
Oswego,  New  York  13126. 


Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Dates  of  applications  for  amendment 
March  22, 1978,  as  supplemented  April 
20.  and  October  26. 1983.  and  request 
dated  September  26, 1983. 

Brief  description  of  amendment: 
Revise  the  Technical  Specifications  to 
change  the  plant  pressure  temperature 
limits  to  accommodate  changes  in 
transition  temperature  that  could  occur 
over  10  effective  full  power  years  of 
operation  and  to  change  the  reporting 
requirements  for  the  reactor  materials 
surveillance  specimens  to  conform  to 
changes  in  10  CFR  50.  Appendix  H. 
Date  of  issuance:  April  18. 1984. 
Effective  date:  April  18. 1984. 
Amendment  No.  58. 
Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Dates  of  initial  notices  in  Federal 
Register  August  23. 1983  48  FR  38410 
and  December  21. 1983,  48  FR  56507. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  18. 1984. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Stat»University  College  at 
Oswego.  Penfield  Library— Documents, 
Oswe§o.  New  York  13126. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
January  9. 1984. 

Description  of  amendment  request 
The  amendment  changes  the  limiting 
values  of  the  Minimum  Critical  Power 
Ratio  (MCPR)  and  the  support  bases. 
Date  of  issuance:  May  1. 1984. 
Effective  date:  May  1. 1984. 
Amendment  No.  59. 
Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  22, 1984.  49  FR  10738. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  1. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library— Documents. 
Oswego,  New  York  13126. 


Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  application  for  amendment- 
January  5. 1984. 

Description  of  amendment  request 
This  revision  to  the  Techncial 
Specifications  deletes  Limiting 
Conditions  for  Operation,  surveillance 
requirements  and  changes  to  the  bases 
relating  to  isolation  valves  and 
instrumentation  which  automatically 
isolated  the  emergency  condensers. 
These  changes  support  the  changing  of 
system  isolation  from  automatic  to 
manual  on  indications  of  high  radiation. 
Date  of  issuance:  May  8, 1984. 
Effective  date:  May  8. 1984. 
Amendment  No.  60. 
Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22. 1984.  49  FR  10737. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  8, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library— Documents. 
Oswego.  New  York  13126. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  application  for  amendment: 
January  30, 1984. 

Description  of  amendment  request 
The  amendment  revises  the  Technical 
Specifications  to  add  calibration 
requirements  for  the  Main  Steam 
Isolation  and  Turbine  Stop  Valve 
closure  automatic  scram 
instrumentation  at  the  facility. 

Date  of  issuance:  May  8. 1984. 

Effective  date:  May  8. 1984. 

Amendment  No.  61. 

Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22. 1984,  49  FR  10738. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  8, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library— Documents. 
Oswego.  New  York  13126. 
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Northern  State  Power  Company.  Docket 
No.  50-263,  Monticello  Nuclear 
Generating  Plant.  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
September  10, 1982,  as  revised  on  July 
29. 1983. 

Brief  description  of  amendment:  The 
revisions  to  the  Technical  Specifications 
allow  plant  operation  with  a  vent  or 
drain  valve  in  the  scram  discharge 
volume  to  be  inoperable  and  the 
redundant  valve  operable. 

Date  of  issuance:  May  1, 1984. 

Effective  date:  May  1. 1984. 

Amendment  No.  24 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22. 1984.  49  FR  10739. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  1, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library.  300 
Nicollet  Mali.  Minneapolis.  Minnesota. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  application  for  amendment- 
February  14, 1984,  as  supplemented  by 
letters  dated  March  28,  April  4  and  16, 
1984. 

Brief  description  of  amendment:  The 
amendment  authorized  changes  to  the 
Fort  Calhoun  Station,  Unit  No.  1 
Technical  Specifications  which  were 
required  to  support  the  operation  of  the 
unit  at  full  rated  power  during  Cycle  9. 
Specifically,  the  following  specifications 
were  changed:  minimum  departure  from 
nucleate  boiling  (DNB]  ratio,  total 
unrodded  planar  radial  peak,  unrodded 
integrated  total  radial  peak,  lower 
bound  of  the  moderator  temperature 
coefficient  and  linear  heat  rate 
measurement-calculation  uncertainty 
factor.  Because  these  specifications 
were  changed,  the  following  figures 
were  changed;  Thermal  Margin/Low 
Pressure  Safety  Limit.  Thermal  Margin/ 
Low  Pressure  Limiting  Safety  System 
Settings,  Limiting  Condition  for 
Operation  for  Excore  Monitoring  and 
Linear  Heat  Rate.  Limiting  Condition  for 
Operation  for  DNB  Monitoring,  and  Fr'' 
and  Fxy^  and  Core  Power  Limitations.  A 
steam  generator  differential  pressure 
reactor  protective  system  trip  was  also 
added  to  the  technical  specifications. 
Instrument  Operating  Requirements  and 
Minimum  Frequencies  for  Checks, 


Calibration,  and  Testing  were  added  for 
this  new  trip. 

The  amendment  also  revised  the 
Technical  Specifications  for  the  reactor 
coolant  system  pressure-temperature 
limits  for  operation  to  8.5  effective  full 
power  years.  The  current  technical 
specifications  permit  operations  to  7.0 
effective  full  power  years,  which  will 
occur  during  Cycle  9  operation.  This 
necessitated  a  change  in  the  following 
figure:  Heatup-Reactor  Not  Critical, 
Cooldown-Reactor  Not  Critical,  and 
Predicted  Radiation  Induced  NDTT 
Shift.  Last,  the  amendment  deleted  the 
spent  fuel  inspection  requirements. 

Date  of  issuance:  April  26, 1984. 

Effective  date:  April  26. 1984. 

Amendment  No.  77. 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22, 1984  at  49  FR  10740. 

The  notice  in  the  Federal  Register 
addressed  the  proposed  Technical 
Specifications  (TS)  contained  in  the 
February  14, 1984  application. 
Supplemental  information  was  received 
from  the  licensee  by  letters  dated  March 
28,  April  4  and  16. 1984.  The 
supplemental  information  further 
clarified  the  bases  for  the  TS  and  did 
not  alter  the  proposed  TS  except  for  a 
minor  clarification  in  the  TS  regarding 
the  RCS  fiow  rate.  We  therefore 
concluded  that  supplemental 
information  provided  by  the  licensee  did 
not  affect  the  substance  of  the     - 
information  provided  in  the  March  22, 
1984  notice.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  26, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Pacific  Gas  and  Electric  Company, 
Docket  No.  50-275,  Diablo  Canyon 
Nuclear  Power  Plant,  Unit  1.  San  Luis 
Obispo,  California 

Date  of  amendment  request-  July  1, 
1983. 

Brief  description  of  amendment:  The 
change  would  require  certain  actions  to 
be  taken  if  the  ocean  water  temperature 
exceeds  64*F  to  ensure  adequate 
ultimate  heat  sink  capacity. 

Date  of  issuance:  April  13, 1984. 

Effective  date:  April  13, 1984. 

Amendment  No.  8. 

Facility  Operating  License  No.  DPR- 
76:  Amendment  revised  the  Technical 
Specification. 


Date  of  initial  notice  in  Federal 
Register  October  17, 1983  (48  FR  47077). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  13, 1983. 

No  significant  hazards  consideration 
comments  received. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department,  San  Luis  Obispo. 
California  93407. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  |ames  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
August  20, 1979.  as  revised  October  28, 
1980  and  August  9, 1982. 

Brief  description  of  amendment: 
Revises  the  license  to  add  a  requirement 
to  implement  the  security  force  training 
and  qualification  plan  in  accordance 
with  10  CFR  73.55(b)(4)  and  Appendix  B 
of  10  CFR  73. 

Date  of  issuance:  April  20, 1984. 

Effective  date:  April  20, 1984. 

Amendment  No.  77. 

Facility  Operating  License  No.  DPR- 
59.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  January  26, 1984,  49  FR  3351. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  20, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego.  Oswego. 
New  York. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
June  4, 1982  as  supplemented  February 
18, 1983  and  application  dated  February 
25, 1983. 

Brief  description  of  amendment:  The 
amendment  revises  Appendices  A  and  B 
of  the  Technical  Specifications  to  reflect 
on-site  and  off-site  organizational 
changes  and  changes  in  audit 
frequencies  for  emergency  preparedness 
and  safeguards  contingency  plans. 

Date  of  issuance:  April  24, 1984. 

Effective  date:  April  24, 1984. 

Amendment  No.  78. 

Facility  Operating  License  No.  DPR- 
59.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983,  48  FR  38418 
and  February  24, 1984.  49  FR  7040. 
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The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  24, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York, 

Power  Authority  of  W»  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
December  28, 1983. 

Brief  description  of  amendment:  The 
amendment  revises  the  minimum  critical 
power  ratio  (MCPR)  operating  limits  to 
restore  the  MCPR  safety  margin  which 
was  reduced  as  a  result  of  changes  in 
control  valve  operation.  These  changes 
resulted  from  valve  modifications  made 
to  permit  a  change  from  partial  arc  to 
full  arc  turbine  steam  admission. 
Date  of  issuance:  May  8. 1984. 
Effective  date:  May  8. 1984. 
Amendment  No.  79. 
Facility  Operating  License  No.  DPR- 
59.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  22, 1984,  49  FR  10742. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  8, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County.  New  York 

Date  of  amendment  request: 
December  20, 1983. 

Description  of  amendment  request: 
The  proposed  amendment  would 
approve  changes  to  the  Technical 
Specifications  (TS)  which  would  allow  a 
planned  fuel  design  change  from  Exxon 
Nuclear  Company  (ENC)  fuel  to  the 
Westinghouse  14  x  14  9-grid  Optimized 
Fuel  Assembly  (OFA)  fuel  with  core 
loadings  ranging  from  approximately  a 
15%  OFA  and  85%  ENC  fueled  core  to  a 
core  fueled  entirely  with  OFA. 

Date  of  issuance:  May  1, 1984. 

Effective  date:  May  1, 1984. 

Amendment  No.  61. 

Facility  Operating  License  No.  DPR- 
18.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  21, 1984  (49  FR  10591). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  1, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  155 
South  Avenue.  Rochester.  New  York 
14604. 

South  Carolina  Electric  &  Gas  Company. 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395,  Vffgil  C.  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County. 
South  Carolina 

Date  of  application  for  amendment: 
July  22. 1983. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  regarding  containment 
structural  integrity  to  correct  the  values 
listed  for  the  hoop  tendons  and 
substitute  some  tendons  for  those 
already  listed  for  surveillance. 
Date  of  issuance:  April  16, 1984. 
Effective  date:  April  16, 1984. 
Amendment  No.:  22. 
Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  2, 1983  (48  FR 
50638). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  16, 1984. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington,  Streets, 
Winnsboro,  South  Carolina  29218. 

South  Carolina  Electric  &  Gas  Company. 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395.  Virgil  C.  Summer 
Nuclear  Station.  Unit  1.  Fairfield  County. 
South  Carolina 

Dates  of  application  for  amendment: 
November  16, 1983. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  by  adding  a  limiting 
condition  for  operation  concerning 
feedwater  isolation  valve  (FWIV) 
operability  and  adding  surveillance 
requirements  for  FWIVs. 

Date  of  issuance:  April  16, 1984. 

Effective  date:  April  16, 1984. 

Amendment  No.:  23. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  26, 1984  (49  FR  3354). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  16, 1984. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington,  Streets, 
Winnsboro.  South  Carolina  29218. 

South  Carolina  Electric  ft  Gas  Company. 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395.  Virgil  C.  Summer 
Nuclear  Station.  Unit  1.  Fairfield  County. 
South  Carolina 

Date  of  application  for  amendment: 
August  4. 1983. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to  change  the  control 
room  ventilation  system  air  flow  from 
20,000  CFM±10%  to  21,270  CFM±10%. 
Date  of  issuance:  April  25. 1984. 
Effective  date:  April  25. 1984. 
Amendment  No.:  2A. 
Facility  Operating  Licensing  No. 
NPF-12.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  24, 1984  (49  FR  7041). 
The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  EvaluaUon  dated  April  25, 1984. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
Winnsboro.  South  Carolina  29180. 

Southern  California  Edison  Company, 
Docket  No.  50-206.  San  Onofre  Nuclear 
Generating  Station.  Unit  No.  1.  San 
Diego  County.  California 

Date  of  application  for  amendment 
July  20, 1983  as  modified  by  letters  dated 
September  7, 1983.  October  25, 1983  and 
January  27, 1984.  The  latter  two  letters 
provided  clarify  information  and  added 
an  additional  constraint  to  the  Technical 
Specifications  in  response  to  staff 
requests. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specification  to:  (1)  Permit  boron 
dilution  when  containment  integrity  is 
not  intact  if  a  shutdown  margin  greater 
than  5%  Ak/k  is  maintained,  and  (2) 
change  the  requirement  for  shutdown 
margin  while  the  vessel  head  is  not  fully 
tensioned  or  is  removed  from  a  boron 
concentration  of  2900  ppm  (sufficient  to 
maintain  the  reactor  subcritical  by 
approximately  10%Ak/k  with  all  rods 
inserted)  to  the  more  restrictive  of  a 
shutdown  margin  of  5%Ak/k  or  a 
minimum  boron  concentration  of  2,000 
ppm. 

Date  of  issuance:  April  23, 1984. 

Effective  date:  April  23, 1984. 

Amendment  No.:  73. 
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Provisional  Operating  Licensing  N. 
DPR-13.  This  amendment  modifies  the 
Technical  Specifications. 

Date  initial  notice  in  Federal  Register: 
November  22. 1983  (48  FR  52826). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  23, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library. 
242  Avenida  Del  Mar,  San  Clemente. 
California  92672. 

Southern  California  Edison  Company,  et 
al,  Docket  Nos.  50-206/361/362  San 
Onofre  Nuclear  Generating  Station,  Unit 
Nos.  1, 2,  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
August  9. 1983,  as  supported  October  27. 
1983.  and  as  revised,  December  16, 1983. 

Brief  description  of  amendment:  The 
amendments  approve  Security  Plan 
revisions  which  :  (1)  Completely  revise 
the  previously-approved  plan  using  the 
format  of  NUREG-0908  which  eliminates 
much  of  the  redundancy  and  extraneous 
detail;  (2)  Provide  for  a  single  protected 
area  by  eliminating  the  access  control 
point  between  Unit  1  and  Units  2  and  3; 
(3)  Redefine  the  duties  of  the  guardtower 
security  officers;  (4)  Change 
requalification  time  pursuant  to  10  CFR 
73.55(b)(4)  from  6  months  to  12  months; 
(5)  Specify  in  detail  requirements  for 
package  search  pursuant  to  10  CFR 
73.55(d)(3);  (6)  Move  certain  details  of 
security  training  program  and  equipment 
to  site  procedures  and  revise  the 
security  procedures  management 
system;  (7)  Decrease  key  inventory 
frequency  to  annual  basis  (which  is 
within  NRC  acceptance  criteria);  (8) 
Reduce  Protected  Areas  and  Protected 
Area  barrier  patrols  frequency  by  a  half 
(which  is  also  within  NRC  acceptance 
criteria);  (9)  Delete  reference  to  GSA 
specification  WA00450B  and  add  a 
description  of  alarm  system  line 
supervision;  (10)  Add  specific 
compensatory  security  posts  at  failed  or 
by-passed  intrusion  detection  zones;  (11) 
Modify  search  procedures;  (12) 
Restructure  lists  of  vital  and  non-vital 
equipment;  (13)  Add  a  commitment 
regarding  central  alarm  station  operator 
duties;  and  (14)  Provide  additional 
details  regarding  audits. 

Date  of  Issuance:  April  26, 1984. 

Effective  date:  April  26, 1984. 

Amendment  Nos.  74,  22  and  10. 

Operating  License  Nos.  DPR-13,  NPF- 
10,  andNPF-15,  respectively.  The 
amendments  revise  the  licenses. 

Date  of  initial  notice  in  Federal 
Register  December  21. 1983  (48  FR 
56510)  The  Commission's  related 


evaluation  of  this  action  is  contained  in 
its  Safety  Evaluation  dated  April  26, 
1984.  No  public  or  State  comments  were 
received  with  respect  to  the 
Commission's  proposed  determination 
that  the  requested  action  would  not 
involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296.  Browns 
Ferry  Nuclear  Plant.  Unit  Nos.  1,  2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendment: 
February  1. 1983. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  to  add  a  requirement  that 
the  licensee  perform  an  audit  of  the 
Safeguards  Contingency  Plan  every 
twelve  months. 

Date  of  issuance:  April  23. 1984. 

Effective  date:  april  23, 1984. 

Amendment  Nos.  95.  89  and  62. 

Facility  Operating  License  Nos.  DPR- 
33,  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  November  22. 1983,  48  FR 
52833. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  date  April  23, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Athens  Public  Library.  South 
and  Forrest.  Athens.  Alabama  35611. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Unit  Nos.  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendment 
April  28. 1983. 

Brief  description  of  amendment: 
These  amendments  change  the 
Technical  Specifications  to  directly  list 
the  specific  condition  which  causes  the 
automatic  actuation  of  Group  7  isolation 
valves  instead  of  the  current  listing  of 
the  initiating  event  which  ultimately 
causes  a  Group  7  valve  isolation. 

Date  of  issuance:  April  24, 1984. 

Effective  date:  April  24, 1984. 

Amendment  Nos.  96,  90  and  63. 

Faality  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22. 1963,  48  FR 
52833. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  24, 1984. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Athens  Public  Library.  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Unit  Nos.  1.  2  and  3, 
Limestone  County.  Alabama 

Date  of  application  for  amendment 
April  7. 1983. 

Brief  description  of  amendment 
These  amendments  change  the 
Technical  SpeciHcations  to  correct  an 
inadvertent  omission  of  the  instrument 
channel  for  Turbine  Control  Valve  Fast 
Closure  or  Turbine  Trip  from  the 
Reactor  Protection  System  (SCRAM) 
Instrument  Calibration  Frequency  table. 
The  omission  was  caused  in  the  earlier 
Amendment  Nos.  85,  82  and  56  to 
Browns  Ferry  Units  1,  2  and  3,  dated  July 
22. 1982. 

Date  of  issuance:  April  25, 1984. 

Effective  date:  April  25, 1984. 

Amendment  Nos.  97.  91  and  64. 

Facility  Operating  License  Nos.  DPR- 
33,  DRP-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  22. 1983.  48  FR 
52833. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  25. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Athens  F*ublic  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-259.  50-260  and  50-296.  Browns 
Ferry  Nuclear  Plant.  Unit  Nos.  1.  2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendment 
July  29, 1977  as  supplemented  April  24 
and  July  20. 1979  for  Unit  3;  and 
November  17. 1981  for  Units  1  and  2. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  by  referencing  10  CFR 
50.55a(g)  for  inservice  inspection 
requirements,  rather  than  a  specific 
description  of  a  unique  inservice 
inspection  program.  This  change  permits 
the  Technical  Specifications  to  remain 
consistent  with  updated  inservice 
inspection  programs  required  by  the 
Regulations. 

Date  of  issuance:  April  30. 1984. 

Effective  date:  April  30. 1984. 

Amendment  Nos.  98,  92  and  65. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
Register  November  22. 1983.  48  FR 
52827. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  30. 1984. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Athens  Public  Library.  South 
and  Forrest.  Athens,  Alabama  35611. 

Tennessee  Valley  Authority,  Docket  No. 
50-327  Sequoyah  Nuclear  Plant,  Unit  1, 
Hamilton  County,  Tennessee 

Date  of  application  for  amendment: 
December  29. 1983. 

Brief  description  of  amendmentioThe 
amendment  changes  the  Technical 
Specifications  to  modify  the  surveillance 
requirements  for  testing  of  containment 
penetration  fuses.  The  Notice  of 
Consideration  of  Amendment 
erroneously  stated  that  the  proposed 
amendment  would  extend  the  period 
during  which  nondestructive  testing  of 
fuses  would  be  allowed  for  Unit  1  in  a 
manner  similar  to  an  extension  already 
granted  for  Unit  2  (pending  completion 
of  an  NRC  generic  review  of  proposed 
technical  specifications].  In  fact,  Unit  2 
had  previously  been  granted  an 
extension  only  until  Cycle  2;  the 
proposed  amendment  requested  an 
extension  for  both  units  pending 
completion  of  the  NRC  review. 

With  respect  to  Unit  1.  this  error  does 
not  affect  the  description  of  the 
amendment  nor  the  Commission's  basis 
for  its  proposed  no  significant  hazards 
consideration  determination. 

Date  of  issuance:  April  12. 1984. 

Effective  date:  April  12, 1984. 

Amendment  No.:  34. 

Facility  Operating  License  No.  DPR- 
77:  Amendment  revised  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  24. 1984  (49  FR  7045). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  12. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street. 
Chattanooga.  Tennessee  37401. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  application  for  amendments: 
October  28, 1980.  supplemented  January 
9.1984. 

Brief  description  of  amendments:  The 
amendments  change  the  fire  pump 


discharge  head  to  231  feet  to  reflect 
pump  design  conditions. 

Date  of  issuance:  April  20, 1984. 

Effective  date:  April  20, 1984. 

Amendment  Nos.:  96  and  95. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  24. 1984  (49  FR  7049) 
Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  Swem 
Library,  College  of  William  and  Mary. 
Williamsburg,  Virginia  23185. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
December  10, 1981. 

Brief  description  of  amendments:  The 
amendments  provide  limiting  conditions 
for  operation  relating  to  instrument 
power  supply  system  equipment 
updgrades  currently  underway  at  Point 
Beach  Nuclear  Plant,  Units  1  and  2. 

Date  of  issuance:  April  30. 1984. 

Effective  date:  Upon  completion  of 
equipment  installation  but  not  later  then 
December  31. 1984. 

Amendment  Nos.:  84  and  88. 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20. 1983.  48  FR  33076  and 
March  22, 1984,  49  FR  10747. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  30, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendments: 
February  22. 1984.  supplemented  March 
Q,^^April4. 1984. 

Bn^  description  of  amendments:  The 
ameodment  revises  the  Technical 
Specifications  related  to  the 
undervoltage  trip  setpoints  of  the 
primary  and  second  level  undervoltage 
relays  for  the  Kewaunee  engineered 
safeguards  electrical  buses. 

Date  of  issuance:  April  30, 1984. 

Effective  date:  April  30, 1984. 

Amendment  No.  53. 


Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  13. 1984  (49  FR  9517). 

The  letters  dated  March  8  and  April  4. 
1984  did  not  alter  the  Technical 
Specifications  proposed  by  the  February 
22, 1984.  application  but  provided 
clarifying  information.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  30, 1984. 
Significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCpNSE  AND  nNAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdov^rn  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
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immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment.  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  the  action,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Impact  Appraisal,  as  indicated.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By  June 
22, 1984.  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and-who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 


petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition  , 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

Indiana  and  Michigan  Electric  Company, 
Docket  No.  50-316,  Donald  C.  Cook 
Nuclear  Plant,  Unit  No.  2,  Berrien 
County,  Michigan 

Date  of  application  for  amendment: 
April  24, 1984. 

Brief  description  of  amendment:  The 
amendment  authorizes  an  emergency 
Technical  Specification  change  to  allow 
thirty  (30)  fuel  assemblies  to  be 
discharged  from  the  reactor  vessel  with 
only  one  source  range  flux  monitor 
operable.  This  change  is  approved  for  a 
one  time  only  operation  and  the  change 
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will  no  longer  be  in  effect  once  the  last 
of  the  thirty  fuel  assemblies  are 
removed  from  the  vessel. 

Date  of  issuance:  April  25, 1984. 

Effective  date:  April  25. 1984. 

Amendment  No.  62. 

Facility  Operating  License  No.  DPR- 
74.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  signiflcant  hazards 
consideration:  No. 

Comments  received:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  letter  dated  April  25, 
1984. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street,  NW., 
Washington,  D.C.  20036. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Dated  at  Bethesda.  Maryland  this  15th  day 
of  May.  1984. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Miller, 

Chief,  Operating  Reactors  Branch  #5, 
Division  of  Licensing. 

|FR  Doc.  84-13703  Filed  5-22-M:  8:45  am) 
BILUNa  COOE  7S90-01-M 
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Part  III 


Environmental 
Protection  Agency 

40  CFR  Part  60 

Review  and  Proposed  Amendment  of 
Standards  of  Performance  for  New 
Stationary  Sources— Secondary  Brass 
and  Bronze  Ingot  Production  Plants 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AO-FRL  2S57-«] 

Review  and  Proposed  Amendment  of 
Standards  of  Performance  for  New 
Stationary  Sources— Secondary  Brass 
arKJ  Bronze  Ingot  Production  Plants 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTtON:  Notice  of  review  and  proposed 

amendment. 

SUMMARY:  A  review  of  the  standards  of 
performance  for  secondary  brass  and 
bronze  ingot  production  plants  (40  CFR 
Part  60,  Subpart  M)  has  been  completed. 
This  notice  summarizes  information 
gathered  during  the  review  and 
proposes  three  amendments  to  the 
existing  standards  to  clarify 
applicability  of  the  standards  and  to 
specify  the  use  of  Reference  Method  9 
for  visible  emissions  observations. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  fmdings  of  this  review. 
DATES:  Comment.  Comments  must  be 
received  on  or  before  June  22. 1984. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  June  13. 1984  (3  weeks  after 
pub.),  a  public  hearing  will  be  held  on 
July  10. 1984  (about  45  days  after 
proposal)  beginning  at  10:00  a.m. 
Persons  interested  in  attending  the 
hearing  should  call  Ms.  Shelby  Joumigan 
at  (919)  541-5578  to  verify  that  a  hearing 
will  occur. 

Request  To  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  June  13. 1984. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible]  to:  Central  Docket  Section 
(LE-131)  Attention  Docket  Number  A- 
83-06.  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing,  it  will  be  held  at  EPA's  Office  of 
Administration  Auditorium.  Research 
Triangle  Park.  North  Carolina.  Persons 
wishing  to  present  oral  testimony  should 
notify  Ms.  Shelby  Joumigan,  Emission 
Standards  and  Engineering  Division, 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5578. 

Review  Document.  The  review 
document,  which  summarizes 


information  gathered  during  the  review, 
may  be  obtained  from  the  EPA  Library 
(MD-35).  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-2777.  Please  refer  to  "Review  of 
Standards  of  Performance  for  Secondary 
Brass  and  Bronze  Plants.  EPA-450/3-84- 
009." 

Docket.  Docket  No.  A-83-06. 
containing  information  gathered  during 
the  review  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby.  Gallery  1. 
Waterside  Mall.  401  M  Street.  SW.. 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  Policy  Issues:  Mr.  Doug  Bell, 
Standards  Development  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
number  (919)  541-5578. 

On  Technical  Issues:  Mr.  James 
Crowder.  Industrial  Studies  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
number  (919)  541-5601. 
SUPPLEMENTARY  INFORMATION 

Background 

The  new  source  performance 
standards  (NSPS)  for  secondary  brass 
and  bronze  ingot  production  plants  were 
proposed  on  June  11. 1973  (38  FR  15406), 
and  promulgated  by  the  EPA  on  March 
8. 1974  (39  FR  9309).  The  secondary 
brass  and  bronze  NSPS  applies  to 
reverberatory  and  electric  furnaces  of 
1,000  kilogram  (kg)  (2,205  pound  [lb])  or 
greater  production  capacity  and  blast 
(cupola)  furnaces  of  250  kilogram  per 
hour  (kg/h)  (550  pound  per  hour  [ib/hj) 
or  greater  production  capacity, 
constructed  or  modified  on  or  after  June 
11. 1973.  The  standards  regulate 
particulate  matter  emissions  collected 
'during  charging  and  refining  phases  and 
exhausted  to  the  atmosphere  through 
control  devices.  The  numerical  emission 
limits  are  based  on  the  use  of  fabric 
filters,  which  have  been  identified  as  the 
best  demonstrated  technology  for 
controlling  particlate  matter  emissions 
in  this  industry.  For  reverberatory 
furnaces,  the  concentration  of 
particulate  matter  emissions  in  the 
exhaust  gases  must  not  exceed  50 
milligrams  per  dry  standard  cubic  meter 
(mg/dscm)  (0.22  grains  per  dry  standard 
cubic  foot  [gr/dscf])  and  the  opacity  of 
visible  emissions  must  not  exceed  20 
percent.  For  electric  and  blast  (cupola) 


furnaces,  the  opacity  of  visible 
emissions  must  not  exceed  10  percent. 

The  standards  do  not  contain 
requirements  for  the  continuous 
monitoring  of  particulate  matter 
emissions.  Reference  test  methods 
specified  by  the  NSPS  are  Method  5  for 
determining  the  concentration  of 
particulate  matter  emissions  and  the 
associated  moisture  content.  Method  1 
for  sample  and  velocity  traverses. 
Method  2  for  velocity  and  volumetric 
flow  rates,  and  Method  3  for  gas 
analysis.  In  addition.  Reference  Method 
9  is  specified  at  40  CFR  60.11(b)  for 
determining  the  opacity  of  visible 
emissions. 

As  required  by  Section  111(a)(1)  of  the 
Clean  Air  Act.  the  promulgated 
standards  reflected  application  of  "the 
best  technological  system  of  continuous 
emission  reduction  which  (taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  nonair  quality 
health  and  environmental  impact  and 
energy  requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated."  For  convenience,  this  is 
referred  to  as  "best  demonstrated 
technology,"  or  "BDT." 

Section  111(b)(1)(B)  required  review 
and,  if  appropirate,  revision  of  NSPS 
every  4  years.  A  principal  purpose  of 
this  review  is  to  ensure  that  the 
standards  reflect  a  current  assessment 
of  best  demonstrated  technology.  Thus, 
if  there  now  exists  an  adequately 
demonstrated  technology  that  yields 
greater  emission  reduction  than  required 
by  the  standards,  more  stringent 
standards  will  be  proposed  reflecting 
the  performance  of  that  technology.  On 
the  other  hand,  if  the  standard  is  found 
to  require  application  of  technology  that 
is  not  adequately  demonstrated  (for 
either  technical  or  cost  reasons,  for 
example),  less  stringent  standards  will 
be  proposed  reflecting  the  best 
technology  that  is  adequately 
demonstrated. 

The  first  4-year  review  of  the  NSI*S  for 
brass  and  bronze  ingot  production 
plants  was  completed  in  1979.  At  that 
time,  only  two  reverberatory  furnances 
were  subject  to,  and  in  compliance  with, 
the  NSPS.  This  review  found  no  reasons 
to  make  any  changes  to  the  existing 
standards  of  performance. 

The  second  review  of  the  standards  of 
performance  for  secondary  brass  and 
bronze  ingot  production  plants  has 
recently  been  completed.  The  findings  of 
this  review  are  presented  in  the 
following  sections  of  this  notice.  The 
first  two  sections  summarize  the 
industry  growth  and  changes  in 
emission  control  technology  that  have 
occurred  since  proposal  of  the  NSPS. 
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Subsequent  sections  discuss  the  findings 
of  the  review  for  each  of  the  secondary 
brass  and  bronze  facilities  regulated  by 
the  NSPS  and  clarify  applicability  of  the 
standards. 

Findings  and  Conclusions 

Industry  Growth 

In  1973,  approximately  258.500 
megagrams  (Mg)  (285,000  tons]  of  brass 
and  bronze  ingot  were  produced  at  60 
plants.  By  1982.  production  has  declined 
to  154,200  Mg  (170,000  tons),  and  37 
plants  were  in  operation.  Despite  this 
decline,  five  rotary  reverberatory 
furnaces  and  one  electric  induction 
furnace  have  been  installed  since  the 
NSPS  were  proposed  and  are,  therefore, 
subject  to  its  provisions.  Most  of  this 
growth  has  occurred  since  the  NSPS 
was  reviewed  in  1979;  only  two  rotary 
reverberatory  furnaces  were  reported 
subject  to  the  NSPS  in  1979.  No  blast 
(cupola]  furnaces  have  become  subject 
to  the  NSPS.  No  furnaces  of  any  type 
have  become  subject  to  the  NSPS 
through  modification  or  reconstruction. 

Growth  in  the  number  of  affected 
reverberatory  and  electric  furnaces  is 
expected  to  continue  at  the  combined 
rate  of  approximately  one  new  furnace 
per  year.  These  new  furnaces  will 
absorb  capacity  lost  when  plants  close; 
provide  production  flexibility  to  make 
plants  more  competitive;  replace 
outdated,  inefficient  equipment;  and 
provide  production  facilities  near 
market  areas.  No  new  blast  (cupola) 
furnaces  are  expected.  Projected  growth 
in  the  number  of  electric  induction 
furnaces  reflects  the  development  of  a 
new  production  process  in  which  brass 
is  continuously  cast  as  strip  or  rod  from 
an  electric  furnace,  instead  of  batch  cast 
into  ingots. 

Best  Demonstrated  Technology 

The  existing  standards  are  based  on 
the  use  of  fabric  filter  control 
technology.  No  significant  changes  have 
occurred  in  control  technology  for  the 
affected  sources  since  the  last  4-year 
review.  Wet  scrubbers  typically  are 
unable  to  provide  the  level  of  control 
required  under  the  NSPS.  Electrostatic 
precipitators  (ESP's)  are  not  good 
collectors  of  metal  oxides  because  of  the 
relatively  high  resistivity  of  such 
particles. 

Compliance  test  results.  State  and 
local  control  agency  inspection  reports, 
and  observations  during  plant  visits  in 
the  review  show  all  operational  affected 
NSPS  facilities  are  in  compliance  with 
the  NSPS. 


Reverberatory  Furnaces 

Five  rotary  reverberatory  furnaces  at 
four  facilities  ^re  currently  subject  to  the 
NSPS.  One  of  these  fumances  is  not  yet 
operational  and  has  not  been  tested. 
Each  of  the  affected  furnaces  uses  a 
baghouse  as  the  primary  means  of 
particulate  control.  The  four  operational 
furnaces  are  in  compliance  with  the  50 
mg/dscm  (0.9022  gr/dscf)  particulate 
emission  standard  and  the  20  percent 
visible  emission  limit.  Thus,  compliance 
with  this  standard  reduces  emissions 
from  each  of  these  furnaces  by 
approximately  1,425  tons  per  year  over 
uncontrolled  emission  levels.  The 
particulate  emission  rate  determined  by 
Reference  Method  5  for  these  furnaces 
ranged  from  4.5  to  41.8  mg/dscm  (0.002 
to  0.0184  gr/dscf). 

These  test  data  indicate  that 
proposing  more  stringent  particulate  and 
visible  emission  standards  for  existing 
and  new  NSPS  furnaces  might  be 
appropriate.  Therefore,  the 
environmental  and  cost  impacts 
associated. with  these  changes  were 
investigated. 

A  more  stringent  particulate  mass 
emission  standard  could  be  proposed  by 
reducing  the  "margin  of  safety"  between 
the  highest  fabric  filter  mass  emission 
test  result  reported  during  this  review 
(0.0184  gr/dscf)  and  the  current  standard 
(0.022  gr/dscf).  However,  this  would 
have  little  positive  environmental 
impact  for  existing  NSPS  furnaces 
beyond  requiring  more  frequent  or 
thorough  maintenance  checks.  The  more 
stringent  standard  would  not  impact  the 
operation  of  the  existing  NSPS  fabric 
filters  because  their  outlet  emissions 
would  be  below  the  standard,  and 
because  fabric  filters  are  "constant 
outlet"  devices  when  properly 
maintained. 

A  more  stringent  standard  would 
reduce  emissions  from  new  NSPS 
reverberatory  furnace  fabric  filters.  For 
example,  a  standard  of  0.0052  gr/dscf 
might  be  proposed  for  reverberatory 
furnace  fabric  filters  based  on 
technology  transfer  from  steel  mill 
electric  arc  furnace  fabric  filters. 
However,  to  ensure  that  reverberatory 
furnaces  would  comply  with  this 
erpission  level,  fabric  filter  vendors 
would  design  new  units  with  increased 
air-to-cloth  ratios.  These  more 
conservative  designs  would  increase  the 
total  capital  costs  for  new  fabric  filters. 
For  example,  the  incremental  cost 
efi'ectiveness  associated  with  a  0.0052 
gr/dscf  emission  standard  and  a  20 
percent  increase  in  air-to-cloth  would  be 
$3,400  per  ton  of  particulate  matter 
removed.  Considering  the  magnitude  of 
this  cost  effectiveness  impact  and  the 


fact  that  this  expenditure  would  result  in 
an  emission  decrease  of  no  more  than  9 
tons  annually  per  affected  facility,  a 
more  stringent  mass  emission  standard 
for  new  reverberatory  furnaces  is  not 
considered  to  be  appropriate. 

A  more  stringent  visible  emission 
standard  seems  to  be  indicated  because 
the  measured  visible  emissions  from  all 
furnace  fabric  filters  tested  during  the 
review  were  less  than  the  standard  by  a 
significant  margin.  However,  to 
establish  such  a  standard  we  would 
need  to  demonstrate  its  achievability  at 
the  particulate  matter  mass  emission 
standard  under  the  most  adverse 
conditions  that  would  be  encountered 
during  normal  operation  in  this  industry. 
This  would  require  expensive  mass  and 
visible  emission  testing  and  analysis  of 
several  furnace  baghouses.  Moreover,  a 
more  stringent  visible  emission  standard 
will  not  improve  the  operation  of 
existing  NSPS  fabric  filters,  all  of  which 
are  in  compliance  with  the  mass 
emission  standard.  In  conclusion,  a 
more  stringent  visible  emission  standard 
is  not  considered  to  be  appropriate 
because  a  significant  expenditure  of 
Agency  resources  would  not  result  in  a 
measurable  emission  reduction. 

Mass  emission  currently  are  collected 
and  controlled  during  the  charging, 
melting,  and  refining  phases  of  furnace 
operation.  Fugitive  particulate  matter 
emissions  are  typically  captured  either 
with  overhead  hooding  or  with  charging 
enclosures.  Some  emissions  do  escape 
capture  during  furnace  charging  and 
tapping.  Mass  emission  data  are  not 
available  to  quantify  fugitive  emission 
rates.  Although  specialized  hooding 
systems,  made  of  such  materials  as 
canvas,  are  used  to  capture  tapping 
emissions,  their  effectiveness  is  limited. 
This  is  because  personnel  need  access 
to  the  tapping  area.  thu9.  preventing  the 
optimum  location  of  hoods.  Visible 
emission  observations  made  during  the 
review  indicated  that  tapping  emissions 
are  not  significant. 

An  engineering  analysis  was 
undertaken  to  estimate  the  fugitive  mass 
emission  rates  during  charging  and 
tapping  and  the  costs  of  controlling 
theiie  emissions  with  large  overhead 
canopy  hoods.  The  study  indicated  that 
from  a  typical  reverberatory  furnace, 
about  3  tons  of  particulate  matter 
escape  capture  and  control  annually. 
The  total  annualized  costs  of  capturing 
and  controlling  those  emissions  would 
be  about  $25,000  per  ton.  Because  of 
these  high  costs,  the  Agency  does  not 
judge  such  fugitive  emission  controls  to 
be  adequately  demonstrated  within  the 
meaning  of  Section  111.  Therefore,  no 
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standard  reflecting  their  use  is 
appropriate. 

Most  States  use  a  process  weight 
equation  to  establish  a  mass  emission 
standard  for  reverberatoryfumaces  that 
is  equivalent  to  about  63.6  mg/dscm 
(0.028  gr/dscf).  Since  this  level  is  near 
that  of  the  NSPS,  there  is  unlikely  to  be 
a  discernible  difference  in  the  emission 
rate  of  a  furnace  complying  with  the 
typical  State  Umit  and  an  otherwise 
identical  furnace  complying  with  the 
NSPS. 

The  capital  and  annualized  costs  of 
air  pollution  control  equipment  and 
associated  ductwork,  pumps,  etc., 
necessary  for  a  typical  plant  to  meet 
either  the  most  common  State 
implementation  plan  (SIP)  or  the  NSPS 
are  approximately  $540,000  and 
$190,000,  respectively.  An  analysis  of 
the  economic  impact  of  the  NSPS 
indicates  that,  at  most,  a  0.4  percent 
product  price  increase  would  be 
expected  at  a  typical  plant  as  a  result  of 
the  NSPS. 

Because  there  are  no  discernible 
differences  in  emission  rates  or  control 
equipment  costs  for  facilities  meeting 
either  the  predominant  State  standard  or 
the  NSPS,  there  is  no  incremental  cost 
effectiveness  between  the  two 
standards.  Based  on  new  furnace 
parameters,  however,  the  average  cost 
"  effectiveness  of  the  NSPS  compared  to 
an  uncontrolled  facihty  is  estimated  to 
be  $135  per  ton  of  particulate  matter 
emission  reduction. 

In  conclusion,  the  performance 
standard  for  reverberatory  furnaces 
continues  to  reflect  the  performance  of 
BDT,  and  the  costs  and  economic 
impacts  associated  with  this  technology 
are  considered  to  be  reasonable. 
Therefore,  no  changes  in  the  standard 
are  proposed  at  this  time. 

Blast  Furnaces 

No  blast  (cupola)  furnaces  were 
located  that  have  been  constructed  or 
modified  since  the  NSPS  were  proposed 
in  1973.  and  no  new  furnaces  of  this  type 
are  expected  in  the  near  future.  Should 
any  be  constructed,  baghouses  would  be 
used  to  comply  with  the  performance 
standard  for  these  facilities  for  the 
reasons  outlined  in  the  Best 
Demonstrated  Technology  section  of 
this  notice. 

Electric  Furnaces 

One  electric  fnmace  has  been 
installed  since  the  NSPS  was  proposed. 
This  furnace,  which  is  used  to 
continuously  cast  rod  rather  than  to 
batch  cast  ingot  was  installed  in  1980  in 
a  prototype  mini-mill  in  Ohio.  The  State 
of  Ohio,  under  the  State  BACT 
regulation,  applies  a  0  percent  opacity 


visible  emission  standard  and  a  50  mg/ 
dscm  (0.022  gr/dscf)  mass  emission  limit 
to  this  electric  induction  furnace.  The 
emission  rates  and  collection  and 
control  technology  for  this  production 
process  are  identical  to  those  for  electric 
furnaces  used  to  cast  ingot.  The  facility 
is  controlled  by  a  baghouse  and  has  a 
particulate  emission  rate  of  12.8  mg/ 
dscm  (0.0056  gr/dscf)  (determined  by 
Reference  Method  5)  and  visible 
emissions  with  0  percent  opacity 
(determined  by  Reference  Method  9). 
The  furnace  is.  therefore,  in  compliance 
with  both  the  NSPS  visible  emission 
standard  of  10  percent  opacity  and  with 
the  State  mass  and  opacity  regulations. 
Based  on  these  data,  then,  compliance 
with  the  NSPS  results  in  an  annual 
emission  reduction  of  approximately  90 
tons  over  uncontrolled  levels. 

The  test  data  for  this  facility  indicate 
that  proposing  a  particulate  matter  mass 
emission  standard  and  a  more  stringent 
visible  emission  standard  might  be 
appropriate.  However,  these  test  data 
alone  do  not  constitute  an  adequate 
data  base  from  which  to  establish 
additional  or  more  stringent  standards 
of  performance.  This  is  because  the  test 
data  do  not  represent  the  degree  of 
emission  reduction  that  could  be 
achieved  by  facilities  melting  dirty 
scrap.  Thus,  as  discussed  in  detail 
above  (see  Reverberatory  Furnaces),  a 
costly  Agency  testing  and  analysis 
program  would  need  to  be  conducted  to 
support  these  standards.  However,  this 
program  would  result  in  little  positive 
environmental  impact.  This  is  because 
the  existing  visible  emission  standard  is 
adequate  to  require  installation  of  fabric 
filter  control,  which  is  considered  to  be 
best  demonstrated  technology  for 
control  of  electric  furnace  emissions, 
and  because  of  the  "constant  outlet" 
nature  of  fabric  filters.  Therefore,  a 
particulate  matter  mass  emission 
standard  and  more  stringent  visible 
emission  standard  are  not  considered  to 
be  appropriate  at  this  time. 

Most  States  apply  the  same  process 
weight  equation  used  to  determine 
emission  limits  for  reverberatory 
furnaces  to  also  determine  emission 
limits  for  electric  furnaces.  Because 
typical  electric  furnaces  process  brass 
and  bronze  at  the  same  rate  as  do 
typical  reverberatory  furnaces,  the  same 
State  standard  applies,  63.6  mg/dscm 
(0.028/dscf].  Because  both  this  mass 
emission  standard  and  the  NSPS  visible 
emission  standard  are  based  on  the  use 
of  baghouses,  no  additional  capital 
expenditures  are  necessary  to  meet  the 
NSPS  limit  beyond  those  necessary  to 
comply  with  these  State  requirements. 

The  capital  cost  for  fabric  filter 
control  needed  to  meet  either  the  most 


common  SIP  or  the  NSPS  visible 
emission  standards  is  approximately 
$290,000.  Because  there  are  no 
significant  differences  in  either  emission 
rates  or  control  equipment  costs  for 
facilities  meeting  either  the  predominant 
State  standard  or  the  NSPS,  there  would 
be  no  incremental  cost  effectiveness 
between  the  two  standards.  The  average 
cost  effectiveness  of  the  NSPS  for 
electric  furnaces  is  estimated  to  be 
$1,500  per  ton  compared  to  an 
uncontrolled  facility. 

No  changes  to  the  NSPS  for  electric 
furnaces  are  being  proposed  because  the 
standard  continues  to  reflect  the  level  of 
performance  achievable  with  BDT. 
While  the  cost  effectiveness  of  this 
standard  is  higher  than  that  for 
reverberatory  furnaces,  it  is 
nevertheless  well  within  the  range  of 
costs  for  control  of  particulate  matter 
emissions  imposed  by  other  NSPS  and 
is.  therefore,  considered  to  be 
reasonable. 

Applicability 

As  noted  in  the  discussion  on  electric 
furnaces,  a  new  production  process  has 
been  developed  in  which  brass  can  be 
continuously  cast  from  an  electric 
furnace  in  the  shape  of  rods,  instead  of 
batch  cast  into  individual  ingots. 
Because  the  title  of  the  NSPS 
specifically  refers  to  ingot  production  • 
plants,  it  is  unclear  that  facilities  using 
this  new  process  would  be  subject  to  the 
NSPS. 

The  original  standards,  promulgated 
in  1974,  explicitly  apply  to  facilities  that 
melt,  smelt,  or  otherwise  cast  brass  or 
bronze  into  intermediate  products  such  . 
as  ingot.  It  was  not  intended  that  the 
standards  apply  to  foundry  furnaces, 
which  cast  brass  or  bronze  into  the 
shape  of  final  products.  All  brass  and 
bronze  production  facilities  in  operation 
at  the  time  the  standards  were 
developed  produced  only  ingot;  thus,  the 
term  "ingot  production  plants"  was  used 
in  the  title  so  that  foundries  would 
cleariy  be  excluded  from  the  standard. 
Because  rod  continuously  cast  from 
electric  furnaces  is  considered  to  be  an 
intermediate  product,  and  because  there 
are  no  significant  differences  in 
emissions,  collection  and  control  " 

technology,  and  emission  control  costs 
for  electric  furnaces  producing  either 
ingot  or  continuously  cast  rod, 
continuous  casting  electric  furnaces  are 
considered  to  be  subject  to  the  NSPS 
also. 

Therefore,  it  is  proposed  to  amend  the 
NSPS  to  reflect  this  conclusion  by 
deleting  the  word  "ingot"  from  the  title 
and  text  of  the  regulation.  Additionally, 
it  is  proposed  to  amend  §  60.130  of  the 
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regulation  to  explicitly  exclude  foundry 
furnaces  that  cast  brass  or  bronze  into 
the  shape  of  finished  products  from  the 
standards. 

Monitoring  Requirements  and  Test 
Methods 

Currently,  the  NSPS  does  not  require 
continuous  emission  monitoring  of 
particulate  matter  emissions  at  the 
control  device  outlet.  During  this  review, 
therefore,  the  reasonableness  of  adding 
such  a  requirement  was  analyzed.  This 
analysis  indicated  that  the  capital  cost 
impact  of  continuous  opacity  monitoring 
a  baghouse  exhaust  gases  in  this 
industry  would  be  high  relative  to  the 
potential  enforcement  or  emission 
reduction  benefits  which  would  result 
from  continuous  monitoring.  For 
example,  the  $30,000  total  capital  cost  of 
a  reputable  transmissometer  represents 
about  6  percent  of  the  cost  of  baghouse 
controlling  emissions  from  a  brass  and 
bronze  reverberatory  furnace,  and  about 
0.5  percent  of  the  cost  of  a  baghouse 
controlling  emissions  from  an  electric 
arc  furnace  in  a  carbon  steel  production 
shop.  The  low  controlled  emission  rate 
of  about  12  tons  per  year  from  brass  and 
bronze  baghouse,  coupled  with  the  high 
cost  impacts  of  transmissometers.  argue 
against  adopting  such  a  requirement  for 
this  industry.  Therefore,  a  continuous 
emission  monitoring  requirement  has 
not  been  included  in  the  revised 
standards. 

The  NSPS  does  not  specify  a  test 
method  for  making  visible  emission 
observations  of  the  exhaust  gases  during 
compliance  testing.  Instead,  the  use  of 
EPA  Reference  Method  9  is  speciHed  for 
this  purpose  in  the  General  Provisions 
that  apply  to  all  standards  of 
performance  (40  CFR  Part  60.  Subpart  A, 
Section  60.11(b)J.  To  remove  any 
ambiguity  that  might  exist  by  omitting 
mention  of  Reference  Method  9  in  the 
NSPS,  the  regulation  is  being  amended 
to  specify  that  Reference  Method  9  will 
be  used  to  make  visible  emissions 
observations  during  compliance  testing. 

Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  findings  of  this 
review  in  accordance  with  Section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  ADDRESSES  section  of  this 
preamble.  If  a  hearing  is  requested, 
persons  wishing  to  make  oral 
presentation  should  contact  the  EPA  at 
the  address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  Tile  a  written  statement  before, 


during  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES  section 
of  this  preamble  and  should  refer  to  the 
docket  number  OAQPS  A-83-06. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal-working  hours  at  EPA's  Central 
Docket  Section  in  Washington.  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
review.  The  principal  purposes  of  the 
docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review. 

Regulatory  Flexilrility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (RFA),  the  impacts  of  the 
standards  on  small  businesses  were 
considered.  Applicable  guidelines  define 
a  small  business  as  "any  business 
concern  which  is  independently  owned 
and  operated  and  not  dominant  in  its 
field  as  defined  by  the  Small  Business 
Administration  Regulations  under 
Section  3  of  the  Small  Business  Act." 
The  Small  Business  Administration  has 
determined  that  any  firm  classified  in 
the  SIC  3341  (which  includes  secondary 
brass  and  bronze  plants)  that  employes 
less  than  500  workers  will  be  considered 
small  in  regard  to  the  Small  Business 
Act. 

It  is  quite  possible  that  some 
secondary  brass  and  bronze  plants 
qualify  as  small  businesses  and  are 
ai^ected  by  the  standards.  If  a 
substantial  number  of  small  businesses 
are  affected  by  a  regulation  and  any  of 
the  following  four  criteria  are  met,  the 
impact  of  the  regulation  on  a  small 
business  is  considered  significant. 

Under  the  first  criterion,  the  impact  is 
judged  to  be  signiHcant  if  the  regulation 
causes  the  average  total  cost  of 
production  to  increase  by  5  percent  or 
more.  The  standards  do  not  cause  an 
increase  in  the  average  total  cost  of 
production  as  high  as  5  percent.  Because 
the  NSPS  has  resulted  in  a  product  price 
increase  of  only  approximately  0.4 
percent,  the  impacts  of  the  standards  on 
small  businesses  are  not  significant. 

The  second  criterion  for  significance 
relates  compliance  costs  to  sales  for 
small  versus  large  businesses.  If 
compliance  costs  as  a  percent  of  sales 
for  small  businesses  are  at  least  10 


percent  higher  then  compliance  costs  as 
a  percent  of  sales  for  large  businesses, 
the  impact  is  judged  to  be  significant. 
The  total  annualized  cost  of  compliance 
as  a  percent  of  sales  is  much  less  than 
10  percent  greater  for  a  small  plant  than 
for  a  large  plant.  The  small  business 
impact  of  the  standards  is  not  significant 
by  this  measure. 

A  third  criterion  to  measure  the 
significance  of  an  impact  on  small 
businesses  compares  the  capital  cost  of 
compliance  with  the  capital  available  to 
small  firms.  It  is  difficult  to  determine 
how  much  capital  is  available  to  a  firm. 
However,  all  firms  are  currently 
required  to  meet  SIP  regulations  which 
have  been  shown  to  require  the  same 
control  equipment  as  that  for 
compliance  to  the  NSPS.  Therefore,  the 
capital  costs  of  compliance  with  the 
NSPS  do  not  represent  a  significant 
portion  of  capital  available  to  small 
businesses. 

The  fourth  criterion  for  significance  is 
whether  the  regulation  is  likely  to  result 
in  closures  of  small  businesses.  An 
analysis  performed  as  part  of  this 
review  indicates  the  production  of  brass 
and  bronze  has  been  declining  over  the 
past  17  years.  This  is  largely  because  of 
product  substitution.  The  cost  impacts  of 
the  NSPS,  however,  have  not  been 
significant  and  have  not  resulted  in 
closures  of  any  kind. 

The  standards,  therefore,  do  not  have 
a  significant  impact  on  small  businesses. 

Miscellaneous 

As  prescribed  by  Section  111  of  the 
Clean  Air  Act,  establishment  of 
standards  of  performance  for  secondary 
brass  and  bronze  plants  was  preceded 
by  the  Administrator's  determination 
that  these  sources  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  117  o^the  Act,  publication 
of  this  review  waspreceded  by 
consultation  with  Sidependent  experts 
and  Federal  depaHbients  and  agencies. 
The  Administrator  will  welcome 
comments  on  all  aspects  of  the  review, 
including  economic  and  technological 
issues. 

This  regulation  will  be  reviewed  again 
4  years  from  the  date  of  this  review  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability.  i 

improvements  in  emission  control 
technology,  and  reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any        ' 
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new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  during  this  review,  and  all 
aspects  of  the  assessment  were 
considered  to  ensure  that  cost  was 
carefully  considered  in  determining  both 
the  best  demonstrated  technology  and 
the  reasonableness  of  alternative 
regulatory  requirements.  The  economic 
impact  assessment  is  included  in  the 
background  information  document  for 
the  proposed  standards. 

In  addition  to  economics,  the  cost 
effectiveness  of  the  standards  was  also 
evaluated  in  order  to  assure  that  the 
controls  required  by  this  rule  are 
reasonable  relative  to  other  particulate 
matter  regulations.  In  this  case,  the 
standards  reduce  particulate  matter 
from  reverberatory  and  electric  furnaces 
at  an  average  cost  eflfectiveness  of  about 
$135  and  $1,500  per  ton.  respectively. 
The  cost  effectiveness  of  the  standard 
for  blast  (cupola]  furnaces  was  not 
determined  because  none  of  these 
facilities  have  become  subject  to  the 
NSPS.  Additional  detail  on  costs  can  be 
found  in  the  background  information 
document. 

This  review  was  submitted  to  the 
OfHce  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  the  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall,  401  M 
Street.  SW..  Washington,  D.C.  20460. 

Under  Executive  Order  12291,  the  EPA 
is  required  to  judge  whether  a  regulation 


is  a  "major  rule"  and  therefore  subject 
to  the  requirements  of  a  regulatory 
impact  analysis  (RIA).  The  Agencylias 
determined  that  this  regulation  would 
result  in  none  of  the  adverse  economic 
effects  set  forth  in  Section  1  of  the  Order 
as  grounds  for  Hnding  a  regulation  to  be 
a  "major  rule."  The  Agency  has. 
therefore,  concluded  that  this  regulation 
is  not  a  "major  rule"  under  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants,  Asphalt. 
Cement  industry,  Coal.  Copper.  Electric 
power  plants.  Glass  and  glass  products, 
Grains,  Intergovernmental  relations. 
Iron.  Lead.  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate.  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires.  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners, 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibers. 
Lime. 

Dated:  May  15, 1985. 
William  D.  Ruckelshaus, 

Administrator. 


1.  The  title  of  the  subpart  is  revised  to 
read  as  follows; 

Subpart  M— Standards  of  Performanca 
for  Secondary  Brass  and  Bronze 
Production  Plants. 

2.  In  §  60.130,  paragraph  (a)  is  revised 
to  read  as  follows: 

§60.130    Applicat>illty  and  designation  Of 
affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  in  secondary  brass  or  bronze 
production  plants:  Reverberatory  and 
electric  furnaces  of  1.000  kg  (2.205  lb)  or 
greater  production  capacity  and  blast 
(cupola)  furnaces  of  250  kg/h  (550  Ib/h) 
or  greater  production  capacity.  Furnaces 
from  which  molten  brass  or  bronze  are 
cast  into  the  shape  of  finished  products, 
such  as  foundry  furnaces,  are  not 
considered  to  be  affected  facilities. 
«        •        *        *        « 

3.  In  8  60.133.  paragraphs  (a)(3)  and 
(a)(4)  are  revised  and  paragraph  (a)(5)  is 
added  to  read  as  follows: 


PART  60-(  AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  60,  Subpart  M  is 
proposed  to  be  amended  as  follows: 


(a)  •  *  • 

(3)  Method  2  for  velocity  and 
volumetric  flow  rate. 

(4)  Method  3  for  gas  analysis,  and 

(5)  Method  9  for  visual  determination 
of  the  opacity  of  emissions. 

k  111  and  301(a)  of  the  Clean  Air  Act  as 
kniended,  42  U.S.C.  7411  and  7601  (a)) 

|FR  Doc.  84-13679  Filed  5-22-B4;  8:45  am| 
i  CODE  CS60-SO-M 


Wednesday 
May  23,  1984 


Part  IV 

Environmental 
Protection  Agency 


40  CFR  Part  765 
Formaldehyde;  Determination  of 
Significant  Risk;  Advance  Notice  of 
Proposed  Rulemaking  and  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  765 
[OPTS-62033:  FRL  2581-5] 

Formaldehyde;  Determination  of 
Significant  Risk 

agency:  Evironmental  Protection 
Agency  (EPA). 

action:  Advanced  notice  of  proposed 
rulemaking  (ANPR). 

summary:  On  November  18, 1983.  EPA 
announced  in  the  Federal  Register  its 
decision  to  rescind  its  previous  decision 
that  section  4(f)  of  the  Toxic  Substances 
Control  Act  (TSCA)  did  not  apply  to 
formaldehyde  and  to  reconsider  the 
issue.  The  public  was  asked  to  comment 
on  whether  formaldehyde  should  be 
given  priority  consideration  under 
section  4(f).  After  reviewing  the  public 
comments  and  the  health  and  exposure 
data  relevant  to  formaldehyde,  EPA  has 
determined  that  section  4{f)  does  apply 
to  two  formaldehyde  exposure 
categories.  The  exposures  which  led  to 
this  so-called  "trigger"  decision  are 
those  associated  with  manufacture  of 
apparel  from  fabrics  treated  with 
formaldehyde-based  resin  are  used.  In 
addition,  EPA  is  simultaneously 
announcing  a  second  decision,  which 
fulfills  the  statutory  requirement  to 
"initiate  appropriate  action,"  be  made  at 
the  same  time  as  the  "trigger"  decision, 
nor  has  EPA  done  so  in  previous  cases 
where  the  Agency  has  found  section  4(f) 
to  be  applicable  to  a  chemical.  However, 
the  Agency  believes  that  intitiafion  of  an 
investigation  at  this  time  is  appropriate 
for  formaldehyde  because  of  the  length 
of  time  that  this  chemical  has  been 
under  Agency  review  and  because  of  the 
particular  circumstance  surrounding  this 
substance.  EPA  expects  that  on  future 
section  4(f)  decisions,  the  decision  to 
conduct  a  regulatory  investigation  will 
not  be  made  until  after  the  "trigger" 
decision.  The  Agency  invites  interested 
parties  to  submit  data  and  comments 
relevant  to  the  control  of  exposure  to 
formaldehyde  in  the  areas  on  which  its 
regulatory  investigation  will  be  focused. 
DATE:  All  comments  must  be  received  by 
July  23, 1984. 

ADDRESS:  Since  some  comments  may 
contain  Confidential  Business 
Information  (CBI),  all  comments  should 
be  sent  in  triplicate  to:  Document 
Control  Office  (TS-793),  Office  of  Toxic 
Substances,  Evironmenta)  Protection 
Agency,  Rm.  E-Wd.  401  M  St..  SW.. 
Washington,  D.C.  20460. 

Comments  should  include  the  docket 
control  number  OPTS  62033.  Comments 


received  on  this  ANPR.  except  those 
co/itaining  CBI,  will  be  available  for 
review  and  copying  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays,  in  Rm.  E-107  at  the 
address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St.. 
SW..  Washington.  D.C.  20460.  toll-free: 
(800-424-9065).  in  Washington.  D.C: 
(554-1404),  outside  the  U.S.A.: 
(Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  As 
published  in  the  Federal  Register  of 
November  la  1983  (48  FR  52507),  EPA 
rescinded  its  previous  decision  that 
section  4(f)  did  not  apply  to 
formaldehyde.  EPA  stated  that  it  would 
determine  by  May  18. 1984.  whether 
section  4(f)  does  apply  to  formaldehyde. 
Comments  were  solicited  from  the 
public.  This  notice  announces  EPA's 
decision  and  explains  the  basis  for  the 
decision. 

1.  Notice  Outline 

This  notice  is  organized  as  follows: 
Unit  II.  TSCA  Section  4(f)  summarizes 
the  legislative  language  of  this  statutory 
provision  and  how  EPA  views  that 
language.  Unit  III.  Summary  of  EPA's 
Section  4(f)  Decision  summarizes  EPA's 
decision  on  formaldehyde.  Unit  IV. 
Background  describes:  (1)  The  history  of 
EPA's  section  4(f)  decision  on 
formaldehyde.  (2)  the  Consensus 
Workshop  on  Formaldehyde.  (3)  the 
process  established  for  the  present 
determination,  and  (4)  addresses 
comments  on  EPA's  decision  to 
reconsider.  Unit  V.  Basis  for  EPA's 
Determination  presents  a  discussion  of 
the  major  factors  considered  in  EPA's 
determination  such  as  EPA's  cancer 
policy,  animal  tests,  epidemiology  data 
exposure  data,  quantitative  risk  analysis 
calculations,  and  EPA's  reasons  for  the 
decision.  Unit  VI.  Regulatory 
investigation  discusses  EPA's  planned 
regulatory  action  and  related  activities 
of  other  Federal  agencies.  Unit  VII. 
Confidential  business  information 
discusses  how  EPA  will  handle  this  kind 
of  information.  Unit  VIII.  Public  Record 
and  Unit  IX.  References  are  self- 
explanatory.  EPA's  responses  to  the 
principal  comments  received  in 
response  to  EPA's  November  18. 1983. 
Federal  Register  notice  can  be  found  in 
the  pertinent  Units. 

n.  TSCA  Section  4(f)  ! 

A.  Legislative  Language  I  v 

Under  section  4(f)  of  TSCA.  if  EPA 
receives  test  data  or  other  iniormation — 


*  *  *  which  indicates  to  the  Administrator 
that  there  may  be  a  reasonable  basis  to 
conclude  that  a  chemical  substance  or 
mixture  presents  or  will  present  a  signiricani 
risk  of  serious  or  widespread  harm  to  human 
l)eing8  from  cancer,  gene  mutations,  or  birth 
defects,  the  Administrator  shall,  within  the 
180-day  period  beginning  on  the  date  of  the 
receipt  of  such  data  or  information,  initiate 
appropriate  action  under  section  5, 8,  or  7  |of 
TSCA)  to  prevent  or  reduce  to  a  sufficient 
extent  such  risk  or  publish  in  the  Federal 
Register  a  finding  that  such  risk  is  not 
unreasonable. 

Thus,  there  are  two  decisions  to  make 
under  section  4(f)  before  a  chemical  is  to 
be  afforded  priority  regulatory  attention. 
First,  EPA  must  make  the  section  4(f) 
threshold  determination  that  available 
information  on  a  chemical  indicates 
there  "may  be  a  reasonable  basis  to 
conclude"  that  the  chemical  presents  a 
"significant  risk  of  serious  or 
widespread  harm  to  humans  from 
cancer,  gene  mutations,  or  birth 
defects."  Second,  if  the  threshold 
determination  is  made,  the  Agency  is 
obligated  to  decide  quickly  whether  to 
initiate  regulatory  action. 

B.  How  EPA  Views  Section  4(f) 

The  purpose  of  section  4(f)  is  to  focus 
the  Agency's  attention  on  chemicals  that 
pose  potentially  high  risks  to  people 
from  cancer,  gene  mutations,  or  birth 
defects,  by  setting  a  180-day  deadline^ 
the  statute  ensures  that  Agency 
resources  will  be  immediately  devoted 
to  assessing  whether  action  should  be 
initiated  to  prevent  or  control  the  risks. 
Section  4(f)  applies  to  only  a  limited 
set  of  human  health  effects.  Health 
effects  other  than  cancer,  gene 
mutations,  or  birth  defects,  as  well  as 
environmental  effects,  are  not  included 
under  section  4(f).  In  addition,  this 
priority  review  is  not  for  all  chemicals 
with  the  three  biological  effects  of 
concern,  but  rather  only  for  those  which 
the  available  information  indicates  may 
cause  "significant  risk  of  serious  or 
widespread  harm."  To  decide  whether 
this  test  is  met  for  any  particular 
chemical.  EPA  must  analyze  factors 
which  permit  predictions  of  risk, 
namely:  (1)  The  chemical's  hazardous 
properties,  and  (2)  the  questions  of  how 
many  people  are  or  will  be  exposed  to 
how  much  of  the  chemical  for  how  long. 
Once  a  determination  of  the  risk  posed 
by  a  chemical  is  made,  it  is  necessary  to 
determine  if  this  represents  a 
"significant  risk  of  serious  or 
widespread  harm."  While  the  terms 
"    "significant  risk  of  serious  harm"  and 
"significant  risk  of  widespread  harm" 
are  not  defined  by  TSCA,  the  language 
of  the  statute  indicates  that  both 
standards  reflect  attempts  to  define 
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situations  of  apparent  gravity.  The 
"significant  risk  of  serious  harm" 
standard  covers  situations  in  which 
persons  are  exposed  to  particularly  high 
risks.  The  "signiHcant  risk  of 
widespread  harm"  standard  covers 
situations  in  which  the  risks  to  exposed 
individuals  are  somewhat  lower,  but  the 
number  of  persons  exposed  is  very 
large.  This  is  borne  out  by  the  legislative 
history  of  section  7(f)  of  TSCA  which 
utilizes  the  terms  "serious  or 
widespread  injury"  as  part  of  the 
defmition  of  "imminently  hazardous 
chemical  substances"  against  which 
EPA  may  seek  injunctive  relief. 
Congress  indicated  (H.R.  Rep.  No.  1679, 
94th  Cong.,  2d  Sess.  78  (1976) 
(Conference  Report)]  that  "widespread 
injury"  was  intended  to  refer  to  a  "risk 
affecting  a  substantial  number  of 
people."  The  term  "serious"  was 
distinguished  from  "widespread"  by  the 
fact  that  if  a  risk  is  "serious"  it  need  not 
be  "widespread"  to  meet  the  criteria  for 
action  under  section  7(f).  Within  these 
relatively  broad  statutory  boundaries, 
the  application  of  these  standards 
involves  the  exercise  of  discretion 
informed  by  policy. 

Thus,  the  determination  that  a 
chemical  problem  meets  the  section  4(f) 
threshold^ljd  should  receive  section  4(f) 
priority  invotv&^an  examination  of  the 
chemical's  potential  to  cause  any  of  the 
three  designated  ejects,  the  likelihood 
of  harmful  exposure  levels,  and  the 
number  of  persons  exposed. 

If  EPA  does  not  find  section  4(f) 
applicable  in  a  given  case,  this  does  not 
necessarily  indicate  a  decision  by  the 
Agency  not  to  pursue  regulatory 
consideration.  It  means  only  that  based 
on  currently  available  information  EPA 
does  not  consider  the  risk  to  meet  the 
statutory  standards  for  triggering 
expedited  consideration  under  section 
4(0  of  TSCA.  Likewise,  a  section  4(f) 
determination  does  not  presuppose 
regulation. 

A  draft  document  containing  EPA's 
working  interpretation  of  section  4(f) 
and  the  criteria  for  applying  it,  will  be 
available  to  the  public  in  the  near  future. 

in.  Summary  of  EPA's  Section  4(f) 
Decision 

After  review  of  the  scientific  data  £uid 
public  conunents  relevant  to 
formaldehyde,  EPA  has  determined  that 
there  may  be  a  reasonable  basis  to 
conclude  that  certain  exposures  to 
formaldehyde  present  or  will  present  a 
significant  risk  of  widespread  harm  to 
human  beings  from  cancer.  The 
exposures  which  triggered  this  decision 
are  those  associated  with  manufacture 
of  apparel  from  fabrics  treated  with 
formaldehyde  resins  and  residence  in 


conventional  and  manufactured  (mobile) 
homes  containing  construction  materials 
in  which  certain  formaldehyde  resins 
are  used.  It  is  with  respect  to  these  two 
exposures  that  EPA  believes  the  criteria 
of  section  4(f)  are  met.  The  baisi  for  this 
determination  can  be  found  in  Unit  V  of 
this  notice.  This  determination  is  based 
on  EPA's  evaluation  of  the  hazard  and 
exposure  data  and  the  risks  estimated 
by  mathematical  models.  The  use  of 
these  models  is  discussed  in  Unit  V.Cl. 
Calculation  of  Risk.  EPA  is  also  using 
this  Federal  Register  notice  to  announce 
the  start  of  a  regulatory  review  of  the 
exposure  categories  of  concern.  EPA 
will  work  with  other  Federal  agencies, 
such  as  the  Consumer  Product  Safety 
Commission  (CPSC),  the  Occupational 
Safety  and  Health  Administration 
(OSHA),  and  the  Department  of  Housing 
and  Urban  Development  (HUD)  in  this 
investigation. 

As  explained  in -Unit  IIJB  above,  a 
chemical  risk  will  be  foimd  subject  to 
section  4(f)  if  EPA  decides  that  there 
may  be  a  reasonable  basis  to  conclude 
that  a  "significant  risk  of  serious  harm" 
or  a  "significant  risk  of  widespread 
harm"  is  or  will  be  presented.  Applying 
these  standards  involves  the  exercise  of 
discretion  informed  by  policy.  The 
following  paragraphs  will  explain  how 
EPA  has  applied  these  statutory 
standards  to  decide  that  certain 
exposures  to  formaldehyde  are  subject 
to  section  4(f). 

In  the  case  of  formaldehyde,  and  as 
will  be  the  case  for  many  chemicals 
evaluated  by  EPA,  the  Agency  has 
started  with  data  showing  that 
formaldehyde  causes  cancer  in  animals 
at  particular  dose  levels  and  has  applied 
mathematical  models  to  extrapolate 
from  the  animal  dose  levels  to  those 
levels  to  which  humans  would  likely  be 
exposed.  These  mathematical  models 
give  EPA  an  objective  measurment  of 
the  relative  risks  of  different  chemicals 
and,  thus,  provide  a  mechanism  to  allow 
the  Agency  to  set  priorities.  Because 
section  4(Q  is  a  priority-setting 
provision,  EPA  believes  it  is  appropriate 
to  use  these  models  to  decide  whether 
section  4(f)  4s  triggered  by  a  given 
chemical. 

The  application  of  the  mathematical 
models  to  the  animal  data  and  the 
extrapolation  to  human  dose  levels 
results  in  a  determination  of  the 
potential  risk  to  individuals  over  their 
lifetimes.  This  is  generally  expressed  as 
a  probability.  For  example,  the  model 
extrapolations  may  show  that  certain 
categories  of  individuals  exposed  to 
formaldehyde  at  a  given  level  over  a 
given  period  of  time  could  contract 
cancer  with  a  probability  of  1  X  10"* 
which  is  a  chance  of  1  in  10,000. 


The  individual  risk  number  derived 
from  the  model  may  then  be  multiplied 
by  the  number  of  exposed  persons 
believed  to  be  exposed  to  that  dose 
level.  That  product  provides  an 
indication  pf  how  many  of  these  persons 
could  conlAct  cancer. 

Because  of  substantial  variability  in 
the  doses  different  individuals  may 
receive,  uncertainties  in  the  relationship 
between  dose  and  risk  at  low  doses,  and 
variability  in  sensitivity  to  the  effects  of 
a  chemical  among  the  human 
population,  EPA  generally  uses  for  its 
priority-setting  decisions  models  which 
provide  an  "upper  bound"  of  the  risk, 
i.e.,  the  models  provide  the  upper  95 
percent  confidence  limit.  This  is  a 
statistical  method  for  estimating  the 
range  in  which  the  true  risk  may  lie.  The 
true  risk  is  not  likely  to  be  higher  than 
the  "upper  bound"  estimate,  but  it  could 
be  lower.  This  has  been  done  in  the  case 
of  EPA's  evaluations  of  formaldehyde's 
cancer  risks.  Thus,  the  calculations 
performed  using  those  models  should 
not  be  interpreted  as  predictions  of  the 
actual  number  of  cancer  cases  that  may 
occur. 

In  determining  whether  a  chemical 
risk  may  meet  either  statutory  test — 
"significant  risk  of  serious  harm."  or 
"significant  risk  of  widespread  harm" — 
EPA  applies  the  models  as  described. 
Under  the  "significant  risk  of  serious 
harm"  test,  the  individual  risk  would  be 
high  for  a  population  of  significant  size. 
Under  the  "significant  risk  of 
widespread  harm"  test  the  individual 
risk  calculation  may  be  lower,  but  the 
large  number  of  persons  exposed  would 
lead  to  a  potential  for  a  significant 
number  of  persons  in  the  population  to 
be  injured  by  the  effect  under 
consideration. 

IV.  Background 

A.  History  of  the  Section  4(f)  Decision 

In  November  1979.  EPA  received 
information  that  the  interim  results  of  a 
24-month  rat  bioassay  conducted  by  the 
Chemical  Industry  Institute  of 
Toxicology  (CUT)  showed  that  a  number 
of  the  rats  had  developed  nasal  cancer 
after  inhalation  of  formaldehyde. 

In  November  of  1980,  the  Federal 
Panel  on  Formaldehyde,  formed  by 
several  Federal  agencies  under  the  aegis 
t)f  the  National  Toxicology  Program, 
Published  a  report  finding  that  CIlTs 
bioassay  methodology  was  consistent 
with  accepted  testing  standards.  Using 
the  data  available  through  the  16-month 
point  of  the  CUT  study,  the  Federal 
Panel  concluded  that  "formaldehyde 
shoultfbe  presumed  to  pose  a  risk  of 
cancer  to  humans."  Also  in  November 
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1980,  CUT  presented  the  preliminary 
results  of  the  full  study.  CUT 
pathologists  reported  Finding 
statistigally  significant  increases,  as 
compared  with  controls,  in  the  incidence 
of  malignant  tumors  in  rats  exposed  to 
formaldehyde  vapor  at  the  highest  of  the 
three  levels  they  tested. 

In  February  1982,  based  on  its 
evaluation  of  the  toxicity  and  exposure 
data  on  formaldehyde  then  available, 
EPA  decided  that,  although 
fromaldehyde  had  been  found  to  be 
carcinogenic  under  the  conditions  of  the 
test,  the  available  information  as  to 
formaldehyde's  cancer  risk  to  humans 
did  not  meet  the  statutory  criteria  for 
priority  designation  under  section  4(f)  of 
TSCA. 

The  decision  process  generated 
considerable  controversy  and  formed 
the  basis  for  a  lawsuit  by  the  Natural 
Resources  Defense  Council  (NRDC)  and 
the  American  Public  Health  Association 
(APHA)  [NRDC  v.  Ruckelshaus.  No.  83- 
2039.  filed  in  the  United  States  District 
Court  for  the  District  of  Columbia,  July 
18, 1983). 

In  view  of  public  controversy 
concerning  the  process  and  policy  issues 
associated  with  the  Agency's  previous 
section  4(f)  decision  on  formaldehyde. 
EPA  announced  in  the  Federal  Register 
of  November  18. 1983  (48  FR  52507)  its 
decision  to  rescind  its  February  1982 
decision,  and  to  ask  the  public  to  submit 
views,  arguments,  and  data  relevant  to 
determining  whether  formaldehyde 
should  be  given  priorty  consideration 
under  section  4(0  of  TSCA.  EPA  stated 
that  it  would  not  as  a  general  rule  obtain 
public  comment  before  deciding  whether 
the  threshold  criteria  of  section  4(f)  are 
met,  but  believed  that  public  comment 
was  important  in  this  case.  Comments 
were  due  at  EPA  by  January  17. 1984; 
EPA  announced  that  it  expected  to 
reach  a  new  decision  by  May  18. 1984. 
Pursuant  to  agreement  among  the 
parties  in  NRDC  v.  Ruckelshaus.  that 
proceeding  has  been  stayed  to  permit 
EPA  the  time  to  reevaluate  its  position 
on  whether  formaldehdye  meets  the 
section  4(f)  threshold. 

B.  Consensus  Workshop  on 
Formaldehyde 

As  discussed  in  the  November  18. 
1983  notice,  to  assist  its  evaluation  of 
formaldehyde  the  Agency  funded  the 
National  Center  for  Toxicological 
Research  to  sponsor  a  Consensus 
Workshop  on  Formaldehyde  (the 
Workshop).  The  Workshop  was  held  in 
Little  Rock,  Arkansas  from  October  3 
through  6. 1983.  Over  60  government, 
industry,  university,  and  public  interest 
organization  scientists  served  on  the 
following  eight  Panels:  (1)  Exposure;  (2) 


Epidemiology:  (3)  Carcinogenicity/ 
Histopathology/Genotoxicity;  (4) 
Immunology/Sensitization/Irritation;  (5) 
Structure  Activity/Biochemistry/ 
Metabolism:  (6)  Reproduction/ 
Teratology;  (7)  Behavior/Neurotoxicity/ 
Psychological  Effects;  and  (8)  Risk 
Estimation.  Each  Panel  (except  the  Risk 
Estimation  Panel)  was  charged  with  the 
task  of  reviewing  the  major  scientific 
studies  relevant  to  that  Panel's  area. 
Also,  the  Panel  members  were  asked  to 
address  a  number  of  Discussion  Topics 
and  prepare  a  consensus  report 
addressing  those  topics.  For  example, 
the  Carcinogenicity  Panel  addressed  the 
following  topics  among  others:  what 
conclusions  can  be  drawn  from  the 
available  experimental  data  relative  to 
the  carcinogenicity  and  genotoxicity  of 
formaldehyde?  What  role  does 
cytotoxicity  of  formaldehyde  play  in  its 
carcinogenicity  in  experimental 
animals?  What  do  genotoxicity  studies 
tell  us  about  the  potential  of 
formaldehyde  to  be  an  initiator  or 
promotor  for  carcinogenesis  or  a 
mutagen  in  somatic  or  germ  cells? 

When  the  Panels  were  finished,  they 
provided  draft  reports  to  the  Risk 
Estimation  Panel.  The  Risk  Estimation 
Panel  was  charged  with  the  task  of 
determining  how  the  data  could  be 
integrated  to  make  reasonable  risk 
estimates  for  himians  exposed  to 
formaldehyde  at  various  levels  and 
through  different  routes.  Draft  Panel 
reports  were  available  to  help  the 
Agency  in  its  section  4(f)  determination. 
These  are  available  for  review  in  the 
public  record  for  this  action. 

C.  Mechanism  for  Reviet*' 

EPA  treated  formaldehyde  in 
accordance  with  its  section  4(f)  policy 
described  above.  Starting  in  December 
1983,  EPA  analyzed  the  data,  such  as 
cancer,  mutagenicity,  metabolism, 
epidemiologic,  and  exposure  data, 
which  are  relevant  to  a  determination  of 
carcinogenic  risk.  Once  this  was 
completed,  a  quantitative  risk  analysis 
was  prepared.  This  involved  integrating 
the  hazard  and  exposure  data  with  the 
use  of  a  number  of  mathematical  models 
that  are  commonly  used  to  estimate  the 
carcinogenic  risk  to  humans  from  animal 
data.  Other  biological  factors  relevant  to 
the  evaluation  of  the  carcinogenic  risk 
were  considered,  such  as  the  role  of 
cytotoxicity,  the  mucous  layer, 
endogenous  formaldehyde,  and 
formaldehyde's  physical  and  chemical 
properties.  Numerous  public  comments 
were  reviewed,  responded  to,  and 
integrated  into  the  ongoing  analyses  as 
necessary.  Also,  EPA  reviewed  and 
used  draft  panel  reports  from  the 
Workshop. 


During  EPA's  current  section  4(f) 
determination,  no  meetings  with  the 
public  have  occurred.  The  public's  input 
has  been  limited  to  comments  in 
response  to  the  notice  published  in  the 
Federal  Register  of  November  18, 1983. 
All  comments  received  are  available  for 
viewing  by  the  public  (see  Unit  VIII  for 
location  and  hours). 

D.  Comments  on  EPA 's  Decision  to 
Reconsider 

This  section  discusses  the  comments 
received  on  the  general  scope  of  section 
4(f)  and  its  applicability  to 
formaldehyde. 

The  principal  issue  is  reflected  in  the 
opposing  views  expressed  in  NRDC  v. 
Ruckelshaus.  In  the  opinion  of  the 
NRDC  the  section  4(f)  trigger  decision — 
that  a  chemical  presents  a  significant 
risk  of  serious  or  widespread  harm  from 
cancer — is  not  a  decision  to  regulate,  but 
only  a  way  to  set  priorities  within  the 
Agency.  Thus,  the  trigger  decision  is 
only  preliminary,  has  a  relatively  low 
threshold,  and  does  not  require  a  high 
level  of  evidentiary  certainty.  These 
groups  focus  on  the  statutory  language' 
stating  that  section  4(f)  is  triggered  if 
there  "may  be  a  reasonable  basis  to 
conclude"  that  a  chemical  causes  the 
effect  of  concern.  In  their  view, 
formaldehyde  easily  meets  this  trigger  . 
because  EPA  received  a  cancer  study 
showing  that  the  chemical  causes  cancer 
in  animals,  an  outside  group  of  scientists 
decided  the  study  was  valid,  and  large 
numbers  of  people  are  exposed  to  the 
chemical.  NRDC  further  argues  that 
section  4(f)  precludes  EPA  from 
examining  different  exposure  scenarios 
and  levels  for  different  groups  of  people 
exposed  to  formaldehyde.  In  their  view, 
merely  a  general  determination  that 
large  groups  of  people  are  exposed  to  a 
potential  human  carcinogen  is  sufficient 
to  trigger  section  4(f).  In  contrast, 
industry  groups  argue  that  section  4(f) 
should  be  reserved  for  chemicals  that 
pose  unusual  and  grave  risks  to  humans 
and  that  EPA  should  have  clear 
evidence  of  this  risk  before  invoking 
section  4(f).  The  industry  groups  focus 
on  the  extremely  short  time  (180  days) 
EPA  has  between  making  the  4(f]  trigger, 
decision  and  making  the  second  4(f) 
decision  either  to  initiate  regulatory 
action  or  find  that  the  risk  is  not 
unreasonable.  They  reason  that  180 
days  is  not  a  sufficient  amount  of  time  to 
develop  a  regulatory  proposal  or  to 
conduct  detailed  economic 
investigations  to  determine  that  a  risk  is 
not  unreasonable.  Consequently,  they 
argue,  EPA  must  have  data  clearly 
showing  that  a  chemical  poses  a         >    | 
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significant  risk  of  serious  or  widespread 
harm  before  invoking  section  4(f). 

EPA's  view  of  section  4(f)  is  between 
these  two  extremes.  EPA  believes  that 
section  4(f)  applies  to  those  chemical 
risks  that  have  the  potential  to  cause 
grave  injury  even  though  the  evidence 
allows  formation  of  only  a  preliminary 
viewpoint.  Thus,  while  section  4(f) 
applies  to  high  priority  chemical  risks, 
EPA  does  not  need  to  show  that  concern 
by  a  high  level  of  evidence. 

EPA's  interpretation  focuses  on  the 
statutory  language  as  a  whole.  The 
requirement  that  there  "may  be  a 
reasonable  basis  to  conclude"  indicates 
that  the  level  of  evidence  is  not  as  high 
as  that  needed  for  regulation.  Under 
TSCA,  regulation  is  warranted  if  there 
"is"  a  reasonable  basis  to  conclude.  The 
requirement  that  EPA  find  a  "significant 
risk  of  serious  or  widespread  harm" 
indicates  that  the  Agency  is  to  examine 
only  those  risks  of  high  concern  under 
section  4(f).  Because  section  4(f)  is  a 
priority-setting  mechanism,  EPA  must 
rank  chemical  risks  according  to  the 
relative  levels  of  concern  they  present  to 
public  health.  Accordingly,  it  iij  within 
EPA's  discretion  to  use  mathematical 
models  to  assist  in  this  ranking  and  it  is 
an  appropriate  application  of  section  4(f) 
to  focus  on  different  exposure  scenarios 
among  different  groups  of  people.  Thus, 
EPA  may  apply  the  section  4(f) 
designation  to  specific  formaldehyde 
uses  which  result  in  risks  to  specifically- 
designated  populations. 

To  adopt  either  the  views  of  NROC  or 
the  industry  groups  could  seriously 
defeat  EPA's  ability  to  adequately 
protect  public  health.  The  low  threshold 
view  of  section  4(f)  would  result  in 
placing  chemicals  on  a  regulatory 
priority  that  do  not  present  a 
"signiHcant  risk  of  serious  or 
widespread  harm,"  thus  restricting 
EPA's  ability  to  focus  attention  on  the 
truly  serious  risks  for  which  section  4(f) 
was  intended.  The  industry  view,  which 
would  have  the  Agency  delay  action 
until  evidence  shows  clear  risk,  would 
defeat  the  remedial  nature  of  TSCA. 
TSCA  is  meant  to  allow  EPA  to  act  to 
prevent  risks  from  occurring.  If  EPA  had 
to  wait  for  clear  evidence  before  setting 
priorities  under  section  4(f),  much 
damage  could  be  done  before  the 
Agency  could  act. 

EPA's  view  of  section  4(f)  also  avoids 
some  of  the  more  extreme  consequences 
of  the  NRDC  and  industry  views.  Under 
the  NRDC  view,  numerous  regulatory 
actions  would  be  initiated  for  chemicals 
that  may  not  present  actual  risks.  Under 
the  industry  view,  a  declaration  that  a 
chemical  tiggers  section  4(f)  would  be  a 
sign  of  a  dire  emergency  and  may  send 
incorrect  signals  to  the  public.  EPA 


wishes  to  make  it  clear  that  today's 
decision  on  formaldehyde  does  not 
mean  that  the  Agency  believes  the 
chemical  presents  short-term  emergency 
risks.  Rather,  there  is  a  cause  for 
concern  and  EPA  intends  to  investigate 
seriously  the  problem  on  a  priority 
basis.  Information  available  to  the 
Agency  does  not  indicate  that  people 
should  substantially  change  their  habits 
if  they  are  being  exposed  to  some  level 
of  formaldehyde. 

A  number  of  commenters  disagreed 
with  EPA's  decision  to  reconsider  its 
previous  formaldehyde  section  4(f) 
determination  for  a  number  of  reasons. 
They  have  argued  that  EPA's  first 
decision  was  correct  and  that,  unless 
new  medical  evidence  is  presented  that 
formaldehyde  presents  a  carcinogenic 
risk  to  humans,  EPA  should  not 
reconsider.  Public  controversy, 
according  to  these  commenters.  should 
not  be  a  basis  for  rescinding  an  Agency 
decision.  To  the  extent  that  new 
evidence  may  be  uncovered  by  the 
Workshop,  EPA  should  wait  until  the 
final  reports  are  in  and  properly 
assessed  before  it  decides  to  reconsider 
its  formaldehyde  decision.  Finally, 
commenters  argue  that  a  decision  by  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  overturning  regulation  of 
urea-formaldehyde  foam  insulation 
(UFFI)  (701  F.2d  1137)  by  the  Consumer 
Product  Safety  Commission  shows  that 
there  is  no  substantial  basis  to  consider 
formaldehyde  under  section  4(f). 

EPA  disagrees  with  these  comments. 
Reconsideration  of  EPA's  formaldehyde 
section  4(f)  decision  was  dictated  by 
public  controversy  that  called  into 
question  the  objectivity  of  EPA's 
scientific  analysis  and  policy  decisions. 
A  niunber  of  questions  were  raised 
regarding  EPA's  adherence  to  its  own 
cancer  policy  guidelines.  Meetings  were 
held  with  selected  members  of  the 
public,  which  appeared  to  some  persons 
to  be  inappropriate.  When  such 
questions  are  raised  about  EPA's 
procedures  and  policies,  it  is  incumbent 
on  the  Agency  to  rectify  the  situation. 
Rather  than  contribute  further  to  the 
public  controversy,  EPA  decided  to 
remove  any  appearance  to  taint  in  its 
decision  and  submit  the  entire 
formaldehyde  section  4(f)  process  to  a 
public  administrative  forum.  Thus.  EPA 
believes  that  its  decision  to  revoke  the 
earlier  section  4(f)  decision  and 
reconsider  it  was  justified. 

Since  the  reasons  stated  above 
adequately  justify  EPA's  decision  to 
reconsider  its  formaldehyde  decision, 
new  medical  evidence  on  formaldehyde 
is  not  a  prerequisite  to  such 
reconsideration.  Nor  is  new  evidence 
ever  a  prerequisite  to  any  decision  to 


reconsider  EPA  policy  decisions  on 
chemicals  subject  to  its  regulatory 
jurisdiction.  EPA  may  reconsider 
decisions  as  long  as  it  presents  its 
reasons  and  adequately  justifies  the 
change.  For  example,  changes  in  the 
interpretation  of  evidence  already  in 
EPA's  possession  also  could  support 
modification  of  Agency  decisions. 

Further,  EPA  does  not  believe  it  needs 
to  wait  for  final  assessment  of 
Workshop  results  before  it  makes  its 
formaldehyde  section  4(f)  decision.  This 
argument  is,  in  EPA's  view,  another 
aspect  of  the  argument  that  the  Agency 
should  wait  for  clear  evidence  before  it 
makes  decisions  under  section  4(f).  As 
stated  above,  such  a  delay  could  defeat 
the  remedial  intent  of  TSCA.  In  any 
event,  EPA  has  had  access  to  all  draft 
Workshop  reports  and  is  confident  that 
the  Workshop's  position  on  topics 
critical  to  EPA's  decision  would  change 
only  in  the  face  of  substantial  new  data, 
new  data  to  which  the  Agency  would 
have  access. 

EPA  also  disagrees  with  the 
comments  that  argue  that  the  Fifth 
Circuit  decision  in  the  UFFI  case  affects 
EPA's  ability  to  consider  formaldehyde 
under  section  4(f).  That  decision  applied 
only  to  one  product  which  apparently  is 
no  longer  manufactured.  EPA's  decision 
today  a^ects  entirely  different  products. 
Furthermore,  the  section  4(f)  decision  is 
far  more  preliminary  than  the  final 
regulatory  action  considered  by  the 
Court  in  the  UFFI  case.  Thus,  the 
reasoning  applied  does  not  affect 
today's  decision  under  any 
interpretation  of  the  Court's  opiniofi.  It 
is  important  to  note,  moreover,  that  the 
UFFI  opinion  did  not  reject  CPSCs 
determination  that  formaldehyde 
presents  a  risk  of  cancer  to  humans. 
Rather,  the  Court  found  that  CPSCs 
exposure  analysis  did  not  support  the 
regulatory  action. 

Finally,  commenters  stated  that  EPA 
should  not  consider  formaldehyde  under 
section  4(f)  because  TSCA  is  not  the 
appropriate  mechanism  to  regulate  any 
of  the  significant  risks  that 
formaldehyde  may  present.  These 
commenters  argue  that  EPA  should 
defer  to  other  Federal  agencies  capable 
of  regulating  formaldehyde  risks,  such 
as  the  Occupational  Safety  and  Health 
Administration  and  the  Department  of 
Housing  and  Urban  Development.  Also, 
they  note  that,  since  formaldehyde  is 
ubiquitous  in  the  environment  and 
occurs  naturally  in  the  atmosphere  and 
in  human  cells,  there  is  no  regulatory 
option  under  TSCA. 

EPA  believes  that  these  comments  are 
not  applicable  to  today's  decision.  This 
decision  relates  to  the  toxicity  and 
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exposure  potential  of  the  chemical. 
Regulatory  options  are  chosen  at  a  later 
stage.  Indeed,  EPA  may  determine  that 
other  Federal  agencies  should  actually 
regulate  the  risks  from  formaldehyde. 
This  subsequent  determination  will  not 
affect  the  decisions  under  section  4(f]  of 
TSCA.  Similarly,  the  ubiquitous  nature 
of  formaldehyde  is  no  reason  to 
preclude  considering  the  chemical  under 
section  4(f).  Regulatory  options  may  still 
be  effective.  A  perceived  inability  to 
control  natural  sources,  for  instance, 
will  not  dissuade  EPA  from  controlling 
the  contribution  to  exposure  from  man- 
made  sources.  In  the  case  of 
formaldehyde,  even  though  much 
formaldehyde  is  produced 
photochemicaliy  in  the  atmosphere  and 
results  in  some  low  level  exposure  to 
everyone,  the  high  exposure  categories 
occur  as  a  result  of  direct  industrial 
production  and  use  of  formaldehyde- 
containing  products. 

V.  Basis  for  EPA's  Determination 

The  discussions  in  Units  V.  A,  B,  and 
C  below  cover  EPA's  conclusions  and 
answers  to  comments  about  the 
available  information  on  formaldehyde's 
toxicity,  current  exposures  of  human 
populations,  and,  finally,  EPA's 
estimates  of  risk  to  exposed 
populations.  These  are  the  three  areas  of 
inquiry  for  a  section  4(f)  decision.  A 
brief  summary  of  pertinent  EPA  policy  is 
presented  at  the  beginning  of  the 
discussion. 

A.  Toxicity — Carcinogenicity 

1.  Effect  of  concern.  The  three  effects 
of  concern  under  section  4(f)  are  cancer, 
gene  mutations,  and  birth  defects.  The 
Agency  has  determined  that  there  are 
animal  cancer  data  on  formaldehyde 
that  can  be  used  to  estimate  human 
cancer  risk.  This  will  be  explained  more 
fully  below.  There  is  no  clear  evidence 
linking  formaldehyde  to  birth  defects  or 
to  mutations  in  mammalian  germ  cells. 
The  latter  are  the  kinds  of  mutations 
EPA  regards  as  within  the  scope  of 
section  4(0-  Mutations  in  germ  cells  can 
lead  to  heritable  diseases  and  birth 
defects.  Tests  which  demonstrate 
mutations  in  other  types  of  cells  are 
used  in  the  investigation  of  a  chemical's 
carcinogenic  properties.  Examination  of 
results  from  these  tests  is  a  part  of 
carcinogenic  risk  assessment. 

Accordingly,  the  present  section  4(0 
determination  has  been  limited  to 
whether  there  may  be  a  reasonable 
basis  to  conclude  that  formaldehyde 
presents  or  will  present  a  significant  risk 
of  serious  or  widespread  harm  to  human 
beings  from  cancer. 

2.  Cancer  policy.  The  Agency  stated 
in  the  November  1983  notice  announcing 


its  reconsideration  of  section  4(f) 
applicability  to  formaldehyde  that  in  its 
reconsideration  "the  Agency  will  apply 
the  principles  stated  in  the  Agency's 
Interim  Procedures  and  Guidelines  for 
Health  Risk  and  Economic  Impact 
Assessments  of  Suspected  Carcinogens, 
published  in  the  Federal  Register  of  May 
25. 1978  (41  FR  21402)." 

The  guidelines  specify  that  the 
Agency  should  use  a  weight  of  evidence 
approach  in  deciding  if  a  chemical  is  a 
potential  carcinogen  in  humans.  That  is. 
the  guidelines  describe  three  tiers  for 
strength  of  evidence,  as  follows:  (1)  The 
best  evidence  that  a  chemical  is  a 
human  carcinogen  comes  from 
epidemiological  studies  in  conjunction     ^ 
with  confirmatory  animal  tests;  (2) 
substantial  evidence  is  provided  by 
animal  tests  that  demonstrate  the 
induction  of  malignant  tumors  (or  benign 
tumors  that  are  generally  recognized  as 
early  stages  of  malignancies)  in  one  or 
more  species;  (3)  suggestive  evidence 
includes  the  induction  of  only  those  non 
life-shortening  benign  tumors  which  are 
generally  accepted  as  not  progressing  to 
malignancy,  and  indirect  tests  of 
tumorigenic  activity,  such  as 
mutagenicity,  in  vitro  cell 
transformation,  and  initiation/ 
promotion  skin  tests  in  mice.  Other 
evidence  that  bears  on  judgments  of 
carcinogenicity,  such  as  structure- 
activity  relationships,  are  included  in 
the  assessment. 

EPA  believes  that  the  available 
animal  test  data  show  that 
formaldehyde  is  an  animal  carcinogen. 
As  discussed  below,  formaldehyde  is 
carcinogenic  in  males  and  females  of 
one  strain  of  rats  and  in  males  of 
another  strain,  and  there  is  suggestive 
evidence  in  mice.  In  the  CUT  test, 
formaldehyde  produced  tumors  of  a  type 
with  very  low  background  rates  after  a 
short  latency  period  and  with  a  dose- 
response  relationship.  Also,  the  tumors 
were  invasive  locally.  Negative  studies 
in  other  species,  in  this  case  the 
hamster,  do  not  reduce  the  weight  given 
to  the  positive  findings. 

Other  data  support  the  bioassay  data.' 
Formaldehyde's  mutagenic  potential  has 
been  shown  in  a  number  of  tests  and  it 
has  been  shown  to  be  a  weak  promoter 
in  cell  culture  and  on  mouse  skin. 
Formaldehyde  has  been  shown  to  be 
capable  of  eliciting  benign  tumors  at 
concentrations  which  fall  within  human 
exposure  ranges  and  malignant  tumors 
within  an  order  of  magnitude  of  human 
exposure.  In  addition,  other  aldehydes 
which  are  structurally  similar  to    • 
formaldehyde,  such  as  acetaldehyde, 
acroleinaldehyde.  malondialdehyde.  and 
glycidaldehyde.  have  been  shown  to 
have  oncogenic  effects.  Finally,  existing 


epidemiologic  data  cannot  be  relied  on 
to  prove  or  disprove  that  formaldehyde 
is  a  carcinogen  in  humans. 

Consequently.  EPA  has  determined 
that  by  its  1976  critieria  there  is 
sufficient  evidence  to  conclude  that 
formaldehyde  is  a  potential  carcinogen 
in  humans.  EPA's  analysis  of  the 
applicable  data  is  explained  below. 
3.  Animal  data.  The  first  long-term 
study  reporting  a  carcinogenic  response 
in  animals  to  inhalation  of  formaldehyde 
is  one  by  CIIT  which  reported 
statistically  significant  (the  statistical 
assurance  that  the  effect  is  not  due  to 
chance)  increased  levels  of  squamous 
cell  carcinomas  (malignant  tumors)  in 
the  nasal  cavities  of  rats  at  14.3  parts 
per  million  (ppm)  (Ref.  1).  In  this  study, 
groups  of  approximately  120  male  and 
120  female  rats  (Fischer  344  strain)  and 
mice  (C57BL/6  X  C3HF  strain),  were 
exposed  by  inhalation  to  0.  2.0.  5.6.  or 
14.3  ppm  of  formaldehyde  gas  for  6 
hours  per  day,  5  days  per  week,  for  24 
months.  Squamous  cell  carcinomas  were 
observed  in  the  nasal  cavities  of  103  rats 
(52  females  and  51  males)  and  2  male 
mice  exposed  to  14,3  ppm  and  in  2  rats 
(one  male  and  one  female)  exposed  to 
5.6  ppm  of  formaldehyde  gas.  The 
incidence  of  nasal  carcinomas  in  rats 
showed  a  dose-response  relationship. 

Although  the  two  squamous 
carcinomas  in  mice  at  14  ppm  were  not 
considered  by  the  investigators  to  be 
statisfically  significant  in  comparison 
with  the  incidence  in  control  mice  in  the 
study,  the  fiiiding  is  considerd  by  EPA  to 
suggest  that  the  effect  is  formaldehyde 
exposure-related  because  the  natural 
background  rate  for  such  nasal  cancers    ' 
is  very  low  in  this  strain  of  mice.  The 
difference  in  susceptibility  of  rats  and 
mice  may  be  due.  in  part,  to  a  greater 
reduction  in  respiratory  minute  volume 
(reduced  volumetric  breathing  rate)  in 
mice  than  in  rats  during  exposure  to  an 
irritating  agent.  In  addition  to  the 
squamous  cell  carcinomas,  small 
numbers  of  benign  tumors  characterized 
by  pathology  examination  as  polypoid 
adenomas  were  observed  in  the  rats  at 
each  dose  level.  These  benign  tumors 
did  not  exhibit  a  dose-response 
relationship.  However,  because  this  type 
of  benign  nasal  tumor  is  rare  it  is  likely 
related  to  formaldehyde  exposure.  EPA 
considers  the  benign  tumors  observed  in 
the  CIIT  rat  study  to  be  an  indication  of 
significant  pathology  at  low  doses. 
These  tumors  were  not  included  in  the 
present  quantitative  risk  assessment 
because  a  group  of  pathologists  who 
reviewed  these  tumors  recommended 
that  they  not  be  combined  with  the 
squamous  cell  carcinomas  for  statistical 
purposes  because  there  is  not 
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morphological  evidence  that  polypoid 
adenomas  progress  to  squamous  cell 
carcinomas  (Ref.  2).  This  was  the 
recommendation  of  the  Carcinogenicity 
Panel  also.  However,  consideration  will 
be  given  to  the  benign  tumors  in  further 
assessing  formaldehyde's  risks  as  part 
of  the  Agency's  regulatory  investigation. 

Other  studies  support  the  results  of 
the  CUT  study.  In  two  studies  carried 
out  by  Albert  et  al.  (Ref.  3),  rats  were 
exposed  for  life  by  inhalation  to 
formaldehyde  alone,  mixtures  of 
hydrochloric  acid  (HCl)  and 
formaldehyde,  or  HCl  alone. 

In  the  first  study,  99  male  rats  were 
exposed  to  a  mixture  of  HCl  and 
formaldehyde  (premixed  at  high 
concentrations  before  introduction  into 
the  exposure  chamber  to  maximize  the 
production  of  bis(chloromethyl)  ether 
(BCME)).  This  was  done  because  the 
investigators  were  studying  the  hazard 
associated  with  the  use  of  HCl  and 
formaldehyde  in  close  proximity  in  the 
workplace.  A  report  had  linked  the 
production  of  BCME  from  mixing  HCl 
and  formaldehyde  gas.  The  average 
concentrations  were  10  ppm  HCl  14  ppm 
formaldehyde,  and  about  1.0  part  per 
billion  (ppb)  BCME.  Of  the  99  animals 
exposed  to  the  test  mixture,  25 
developed  squamous  cell  carcinomas  of 
the  nose.  The  contribution  by  the  BCME 
was  thought  to  be  minimal  because  the 
expected  response  to  1.0  ppb  was 
estimated  to  be  less  than  1.5  percent  and 
there  was  a  25  percent  incidence  of 
nasal  tumors  in  the  study. 

The  second  Albert  study,  in 
male  rats  (100  per  group)  wenj'exposed 
to  HCl  alone  (10.2  ppm),  premixed  HCl- 
formaldehyde  mixture  (14.3[ppm 
formaldehyde/10.0  ppm  HCl), 
nonpremixed  formaldehydetHCl  mixture 
(14.1  ppm  formaldehyde/9.5  ppm  HCl), 
or  formaldehyde  alone  (14.2  ppm), 
showed  statistically  significant  numbers 
of  squamous  cell  carcinomas  of  the 
nasal  cavity  in  the  rats  exposed  to 
formaldehyde  alone  and  the  HCl- 
formaldehyde  mixturea/A  control  group 
of  100  rats  was  used^o  nasal  cancers 
were  seen  in  the  HCl-only  exposed  rats 
or  in  the  controlSyAlso,  it  appeared  that 
the  irritant  HQ.^s  did  not  enhance  the 
carcinogemjyfesponse  because  the 
freciiiencyof  tumors  was  similar  in  the 
formaldehyde  alone  and  formaldehyde- 
HCI  groups. 

OUier  studies,  such  as  Oalbey  (Ref.  4): 
and  Rusch  et  al.  (Ref.  5)  have  not  shown 
a  significant  carcinogenic  response  to 
formaldehyde  in  the  hamster.  However, 
these  studies  suffer  from  certain 
weaknesses  such  as  inadequate 
pathology  (only  two  microscopic 
sections  of  the  nose  were  examined  in 
the  Dalbey  study)  and  short  duration 


(six  months  for  the  Rusch  study),  which 
makes  it  difficult  to  rely  upon  the 
negative  results  as  being  reliable  for  the 
endpoint  in  question. 

EPA  concludes  that  there  is  credible 
evidence  to  show  that  formaldehyde  is 
carcinogenic  in  rats,  and  that  there  is 
suggestive  evidence  in  mice. 

4.  Epidemiology.  The  body  of 
epidemiologic  data  cannot  be  used  to 
support  the  hypothesis  that 
formaldehyde  is  not  a  human  carcinogen 
and.  thus,  cannot  be  used  to  negate  the 
animal  data.  Although  several  studies 
show  significant  increases  in  leukemia 
and  brain  cancer  among  individuals 
potentially  exposed  to  formaldehyde, 
the  data  do  not  demonstrate  that 
formaldehyde  exposure  is  a  cause  of 
human  cancer.  EPA's  evaluation  of  the 
epidemiology  is  summarized  in  this 
section  and  explained  in  greater  detail 
in  the  administrative  record  for  this 
proceeding. 

a.  EPA 's  analysis.  Formaldehyde  has 
been  and  is  the  subject  of  many 
epidemiologic  studies.  Fourteen  major 
studies  and  several  minor  studies  were 
reviewed  by  EPA.  To  reach  a  decision 
regarding  whether  a  particular  study 
showed  any  association  with  speciHc 
cancers.  EPA  evaluated  the  conclusions 
reached  by  the  investigators  and  the 
power  of  the  study  to  detect  specific 
cancer  outcomes.  The  power  of  a  study 
is  its  ability  to  detect  true  association  of 
the  exposure  and  disease.  If  a  study  is 
likely  to  conclude  that  the  exposure  to  a 
particular  chemical  is  not  associated 
with  a  disease,  when  in  fact  an 
association  exists,  the  study  has  a  low 
power  to  detect  that  association.  The 
ability  of  a  well-conducted  study  to 
detect  an  increased  risk  depends  upon 
such  factors  as  sample  size,  years  of 
follow-up,  m.agnitude  of  the  increased 
risk,  background  incidence  of  the 
disease  among  the  population,  desired 
statistical  significance  of  the  conclusion, 
and  the  type  of  statistical  analyses  used 
by  the  study  investigators. 

The  completed  epidemiologic  studies 
of  these  populations  have  reported 
excess  cancer  risks  among  textile 
workers,  garment  workers,  brickmasons. 
shoemakers,  leather  workers,  film 
processors,  paint-lacquer-glue  workers, 
chemical  workers,  and  certain  medically 
related  professions — pathologists, 
morticians,  embalmers,  and  anatomists. 

Although  the  studies  considered  by 
EPA  are  of  cohort  or  case-control 
design — designs  essential  for  inferring 
causality  from  epidemiologic  studies — 
inferences  regarding  specific  chemicals 
cannot  be  drawn  at  this  time.  A  major 
limitation  of  the  studies  is  their  inability 
to  separate  the  contributions  of 
formaldehyde  from  the  contributions  of 


other  occupational  exposures.  Other 
limitations  include  small  sample  sizes 
and  inadequate  control  for  confounding 
variables  such  as  smoking  in  the 
analyses.  Last,  a  working  population  is 
generally  healthier  than  the  total 
population  and  will  tend  to  show  lower 
mortality  when  compared  to  the  general 
population. 

One  outcome  of  the  limitations  has 
been  low  power  in  each  study  to  detect 
small  relative  risks  for  the  rarer  forms  of 
cancer.  For  specific  cancers,  the 
completed  epidemiologic  studies  do  not 
have  sufficient  power  to  detect,  at  the 
formaldehyde  levels  to  which  the 
medically  related  professions  may  be 
exposed,  increased  risks  of  100  percent    ■ 
or  less  (these  risks  were  calculated  from 
the  coefficients  obtained  from  the  3- 
stage  multistage  model  using  the  animal 
data). 

While  the  individual  studies  lack 
adequate  power  to  detect  specific 
cancer  outcomes,  acceptable  statistical 
methods  may  be  employed  in  order  to 
obtain  a  general  perspective  on  the  total 
evidence  available  and  to  increase 
power.  The  Epidemiology  Panel 
combined  observed  and  expected 
numbers  of  cancer  deaths  for  specific 
sites  from  both  standard  mortality  ratio 
(SMR)  and  proportionate  mortali^  ratio 
(PMR)  studies.  EPA  combined  the 
results  of  several  studies  according  to 
Fisher's  method  for  combining 
probabilities.  As  a  result  of  their 
analyses  the  Epidemiology  Panel 
concluded  that  the  medically  related 
professions  have  a  significantly 
increased  mortality  from  leukemia  and 
brain  cancer.  EPA  concluded  that:  (T) 
For  SMR  studies,  brain  cancer  mortality 
is  significantly  elevated  among  the 
medically  related  professions  and 
among  the  medically  related  professions 
and  chemical  workers  together,  and  (2) 
for  PMR  studies,  leukemia  and  brain 
cancer  mortality  is  significantly  elevated 
among  the  medically  related 
professions. 

These  analyses  by  EPA  and  the 
Epidemiology  Panel,  however,  do  not 
causally  link  formaldehyde  exposure 
with  cancer.  Formaldehyde  exposure  is 
a  major  exposure  among  the  medically 
related  professions,  but  exposures  to 
dyes,  solvents  and  other  organic 
chemicals  as  well  as  pathogenic 
organisms  also  occur.  Indications  that 
formaldehyde  may  not  be  the  causal 
agent  comes  from  epidemiologic  studies 
of  other  occupational  groups  who  may 
be  exposed  to  similar  agents,  these 
studies  also  report  excesses  in  leukemia 
and  brain  cancer. 

In  summary  the  epidemiologic  studies 
of  the  medically  related  professions  are 
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not  adequate  to  identify  formaldehyde 
as  the  cause  of  the  leukemia  and  brain 
cancer  mortality.  As  the  Epidemiology 
Panel  stated:  "Aside  from  formaldehyde 
and  human  tissue,  however,  it  is  unclear 
what  other  important  occupational 
exposures  these  professional  groups 
shared." 

b.  Response  to  comments. 
Commenters  have  argued  that  because 
formaldehyde  has  been  widely  used  for 
many  years  and  available  epidemiologic 
studies  have  not  shown  a  link  between 
formaldehyde  and  nasal  and  other 
cancers,  the  risk  to  humans  of 
formaldehyde  exposure  must  be 
insignificant. 

As  the  above  analysis  shows,  while 
EPA  agrees  that  the  body  of 
epidemiologic  data  does  not  link 
formaldehyde  directly  with  human 
carcinogenesis,  neither  does  it  show  the 
absence  of  such  a  link.  Furthermore,  the 
wide  use  of  formaldehyde  for  many 
years  does  not  necessarily  improve  the 
chances  of  detecting  increased  relative 
risk.  Increases  of  cancer  risk  of  10.  20  or 
even  50  percent  are  difficult  to  detect  in 
most  epidemiologic  studies.  As 
explained  in  EPA's  analysis  of  the 
epidemiologic  data,  this  principle  holds 
true  for  formaldehyde.  It  would  take  an 
epidemiologic  study  of  immense 
proportions  to  detect  significant 
increases  in  risk  in  the  general 
population.  Even  then,  it  would  be 
difficult  to  link  an  increase  to  a 
particular  exposure  due  to  interference 
from  confounding  factors  such  as  diet, 
smoking  and  exposures  to  other 
chemicals.  Occupational  studies,  where 
higher  exposures  occur,  are  also  difficult 
to  interpret  because  of  exposures  to 
other  chemicals. 

Commenters  argue  that  the  brain 
cancer  and  leukemia  that  show  up  in  the 
epidemiologic  studies  cannot  be 
attributed  to  formaldehyde  and  thus  rule 
out  formaldehyde  as  a  human 
carcinogen.  They  give  two  reasons.  First, 
for  known  carcinogens,  cancer  in 
humans  generally  occurs  at  the  same 
site  where  it  is  observed  in  animal 
studies.  There  is  an  80  percent  site 
concordance  between  the  incidence  of 
tumors  in  animal  tests  and  in  man. 
Accordingly,  they  argue,  if 
formaldehyde  were  a  human  carcinogen, 
cancer  of  the  respiratory  system  would 
be  expected  since  only  nasal  cancer  was 
observed  in  the  animal  tests.  Second, 
because  formaldehyde  is  rapidly 
metabolized  by  the  human  body,  it  is 
highly  unlikely  that  it  would  travel  to 
points  in  the  body  beyond  the  site  of 
contact. 

EPA  disagrees.  The  epidemiologic 
studies  cannot  be  used  to  rule  out  the 
potential  of  formaldehyde  to  cause 


cancers-in  humans  other  than 
respiratory  system  cancer.  Cancer  site 
concordance  between  animals  and 
humans  is  not  sufficiently  established  to 
exclude  examination  of  all  cancer  sites. 
EPA  chooses  to  emphasize  that  twenty 
percent  of  the  known  carcinogens  do  nto 
show  a  site  concordance  between 
animals  and  humans  and,  therefore, 
believes  it  is  a  prudent  policy  not  to 
exclude  from  epidemiologic  evaluation 
cancers  at  sites  other  than  those 
appearing  in  animal  studies. 
Furthermore,  since  nasal  cancers  rank 
among  the  more  rare  cancers,  few 
epidemiologic  studies  would  have 
sufficient  power  to  detect  an  increased 
risk  at  this  site. 

Finally,  the  fact  that  formaldehyde  is 
rapidly  metabolized  does  not  prove  that 
the  chemical  could  not  be  transferred  in 
the  blood  stream  to  any  number  of  sites 
in  the  body. 

A  commenter  cited  four  studies  not 
previously  considered  by  EPA  or  the 
Epidemiology  Panel.  These  studies  by 
Jensen  and  Anderson  (Ref.  6).  Doll  and 
Peto  (Ref.  7),  Goldmann  et  at.  (Ref.  8), 
and  the  New  Zealand  Department  of 
Health  (Ref.  9)  report  no  association 
between  formaldehyde  exposure  and 
cancer. 

EPA  disagrees  that  these  studies  can 
support  a  determination  of  no  cancer 
causality  for  formaldehyde  for  reasons 
explained  below. 

Generally,  inferences  of  cancer 
causality  in  epidemiologic  studies  come 
from  well  designed  cohort  or  case- 
control  studies.  The  studies  need  to  be 
of  a  sufficient  size  to  detect  increased 
risk.  Increased  risk,  if  present,  must  be 
great  enough  to  be  detectable  by 
statistical  techniques  which  control  for 
random  variation,  biases,  and 
confounding  variables.  None  of  the 
studies  citied  by  the  commenter  fulfills 
these  criteria,  and,  thus,  they  cannot  be 
used  to  prove  that  formaldehyde  does 
not  present  a  cancer  risk. 

Jensen  and  Anderson  (Ref.  6) 
examined  only  85  lung  cancer  cases" 
among  physicians  in  Denmark.  This 
sample  size  is  not  large  enough  to  detect 
increased  risk,  if  such  risk  were  present. 
Also,  ]ensen  and  Anderson  (Ref.  6)  do 
not  control  for  smoking,  a  major  risk 
factor  for  lung  cancer.  Doll  and  Peto 
(Ref.  7)  grouped  three  cancer  sites — 
lung,  esophygeal,  and  mouth — together. 
Such  aggregation  may  have  hidden  any 
single  contribution  from  one  cancer  site. 
The  Goldmann  et  al.  (Ref.  8)  and  the 
New  Zealand  Department  of  Health 
(Ref.  9)  are  not  cohort  or  case-control 
design  studies.  Thus,  they  do  not  fulfill 
generally  accepted  criteria  for  inferring 
causality. 


5.  Genotoxicity.  Formaldehyde  is 
mutagenic  in  a  number  of  in  vitro 
studies  and  there  are  suggestive  in  vivo 
studies.  This  supports  the 
carcinogenicity  data  from  the  ClIT  and 
Albert  studies  and  reinforces  the  view 
that  formaldehyde  operates  by  some 
type  of  genetic  interaction. 

Formaldehyde  has  caused  genetic 
changes  in  Drosophila  larvae,  fungi, 
bacteria,  mammalian  cells,  and  human 
cells.  Induction  of  single-strand  breaks 
in  DNA,  sister  chromatid  exchanges, 
NDA-protein  crosslinks,  and 
chromosome  aberrations  have  been 
reported.  Other  in  vitro  tests  show  that 
formaldehyde  can  transform  BALB/c 
3T3  mouse  cells,  BHK  21  hamster  cells, 
and  C3H/10T1/2  mouse  cells.  The 
Carcinogenicity  Panel  of  the  Workshop 
found  that  the  data  reviewed  "are 
consistent  with  formaldehyde  acting  as 
a  weak  mutagen." 

In  vivo  evidence  is  generally  negative, 
although  marginal  results  were  seen  in  a 
dominant  lethal  test  and  a  small 
increase  in  sister  chromatid  exchanges 
in  mouse  bone  marrow  has  been 
reported. 

6.  Metabolism.  The  hydration  and 
polymerization  of  formaldehyde  are 
rapid  and  extensive.  These  reactions 
remove  formaldehyde  even  when  it  is 
formed  inside  of  cells.  Amino 
compounds  in  cells  react  with 
formaldehyde  to  produce  derivatives 
which  dissociate  very  little.  The 
quantity  of  formaldehyde  present  in  a 
cell,  tissue  or  organ  is  dependent  upon 
the  quantities  of  amino  compounds 
present  and  the  dissociation  constants 
(a  measure  of  the  ability  of  the 
compounds  to  split)  of  the  derivatives 
formed  with  formaldehyde.  The  half-life 
of  formaldehyde  administered 
intraperitoneally  to  rats,  guinea  pigs, 
rabbits,  cats  and  dogs  is  estimated  to  be 
about  one  minute.  Similarly,  the  half-life 
of  formaldehyde  was  estimated  to  be  1.5 
minutes  when  infused  intravenously  into 
monkeys.  It  has  been  well  documented 
that,  when  formaldehyde  is  oxidized  in 
vivo,  the  product  is  formic  acid  which  is 
subsequently  oxidized  to  carbon  dioxide 
and  water. 

Formaldehyde  and  other  compounds 
are  carcinogenic  in  animals  even  though 
they  are  rapidly  metabolized.  The  rapid 
metabolism  may  be  a  relatively  greater 
protective  factor  at  low  doses  than  at 
high  doses,  but  EPA  cannot  quantify  this 
for  formaldehyde;  it  needs  further 
investigation.  The  rapidity  of 
formaldehyde's  metabolism  also 
supports  an  expectation  that 
formaldehyde  will  exert  its  greatest 
effects  at  the  point  of  its  introduction 
into  the  body,  i.e..  in  the  respiration  tract 
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upon  inhalation.  This  is  supported  by 
the  Struclure  Activity  Panel  of  the 
Workshop  which  stated: 

Despite  its  rapid  removal,  the  possibility 
exists  that  transient  increases  in 
formaldehyde  may  occur  in  the  intact  animal. 
The  Panel  could  not  exclude  the  possibility 
that  formaldehyde  may  be  transported  to, 
and  exert  toxic  effects  at,  distant  sites 
following  inhalation,  but  definitive  ^idence 
for  effects  of  formaldehyde  per  se  at  distant 
sites  is  lacking. 

7.  Structure-activity  relationships. 
Formaldehyde  is  structurally  similar  to 
other  aldehydes  such  as  acetaldehyde, 
acroleinaldehyde,  malondialdehyde  and 
glycidaldehyde.  These  aldehydes  have 
been  shown  to  have  oncogenic  effects. 
For  instance  acetaldehyde  has  produced 
tumors  of  the  nose  and  larynx  in 
hamsters  by  inhalation^and 
glycidaldehyde  has  produced  skin 
tumors  in  mice  in  skin  painting  tests. 
The  conclusion  that  formaldehyde  is 
carcinogenic  is  consistent  with  this 
association  between  structure  and 
effects. 

8.  Comments  about  human  risk. 
Commenters  have  suggested  several 
reasons  for  EPA  to  fmd  that 
formaldehyde  does  not  present  a  cancer 
risk  to  humans  at  present  exposures. 
These  reasons  include:  hypotheses  that 
there  is  a  threshold  level  of  exposure  at 
which  formaldehyde  will  cause  cancer 
and  that  this  threshold  is  above  current 
levels  of  exposure;  a  suggested  role  of 
the  respiratory  mucous  layer  in  acting  as 
a  barrier  to  formaldehyde;  and  a 
suggestion  that  low  amounts  of 
formaldehyde  can  be  handled  normally 
by  cells  without  carcinogenic  results.  In 
addition,  some  have  suggested  that  EPA 
use  the  least  sensitive  species  of  animal 
in  which  formaldehyde  has  been  tested, 
rather  than  the  rat,  in  predicting  the 
human  response. 

EPA's  decision  is  based  on  currently 
available  data.  Both  EPA  and  the 
Consensus  Workshop  Panels  view  the 
weight  of  this  evidence  as  suggesting 
potential  human  carcinogenicity  at  low 
doses.  Both  EPA  and  the  Panels  have 
acknowledged  that  factors  such  as 
cytotoxicity  and  the  mucous  layer  may 
play  a  role;  however,  neither  has 
concluded  that  the  weight  of  evidence 
presently  supports  using  these  factors  as 
a  basis  for  fmding  low  dose  exposures 
to  be  free  from  risk.  Further 
consideration  of  these  factors  is 
appropriate. 

a.  Threshold — in  general.  EPA's 
Cancer  Policy  explains  that  the  evidence 
for  a  no-threshold  concept  of  cancer 
induction  emerged  in  the  debate  over 
the  health  effects  of  radioactive  fallout 
from  atomic  weapons  in  the  1950'8.  This 
concept  supports  the  idea  that  any 


exposure,  however  smalt,  wiH  conler 
some  risk  of  cancer  on  the  exposed 
population.  The  Cancer  Policy  further 
states  that  evidence  has  accumulated 
that  the  no-threshold  roncept  can  also 
be  applied  to  chemical  carcinogens  (41 
FR  21401). 

Accordingly.  EPA  as  a  matter  of 
policy  generally  assumes  that  there  is  no 
threshold  to  cancer  induction  unless 
there  is  clear  evidence  for  a  threshold  in 
the  case  of  a  particular  chemical.  In  the 
case  of  formaldehyde.  EPA  has 
reviewed  the  available  data,  including 
information  submitted  by  commenters, 
and  has  concluded  that  the  available 
evidence  does  not  demonstrate  a 
threshold  for  formaldehyde 
carcinogenesis.  This  determination  is 
consistent  with  that  of  the  Risk 
Estimation  Panel  of  the  Workshop 
which  stated: 

With  regard  to  the  possibility  of  a 
threshold  dose  for  a  tumor  response,  in  the 
absence  of  any  clear  evidence  for  a 
threshold,  it  is  misleading  to  assume  that  one 
exists,  and  the  assumption  of  a  non-threshold 
dose-response  is  more  prudent  (Ehrenberg  et 
al..  1983;  Lyon  et  al,  1983).  The  Panel 
concludes,  therefore,  that  it  is  inappropriate 
at  this  time  to  consider  a  threshold  model  for 
formaldehyde  carcinogenesis. 

Commenters  have  presented  three 
general  arguments  supporting  a 
threshold  for  formaldehyde's 
carcinogenicity.  These  are  discussed 
below. 

b.  Threshold-cytotoxicity.  In  the  CIIT 
study  there  was  a  very  steep  dose- 
response  curve,  approximately  a  50-fold 
increase  in  response  from  5.6  ppm  to 
14.3  ppm,  with  less  than  a  3-fold 
increase  in  dose.  This  rapid  increase  in 
the  response  at  14.3  ppm  has  been 
attributed  by  some  to  formaldehyde's 
cytotoxic  effects,  which  caused  massive 
irritation,  breakdown  of  mucociliary 
clearance  function,  and  subsequent  cell 
death  and  restorative  cellular  repair. 

These  observations  have  led  to  an 
hypothesis  that  formaldehyde's 
cytotoxicity  has  a  threshold  and  that 
this  threshold  is  also  a  threshold  for 
carcinogenicity.  A  related  hypothesis 
has  been  suggested  that  the  cytotoxic 
and  carcinogenic  effects  occur  only 
when  the  protective  mucous  layer  is 
broken  down  and  that  this  break-down 
is  a  threshold  for  both  effects.  (The  role 
of  the  mucous  layer  is  discussed  further 
below.)  The  reasoning  for  a  cytotoxicity- 
related  threshold  is  that  cytotoxicity,  by 
causing  increased  cell  division,  would 
increase  the  opportunity  for 
carcinogenic  events  to  be  expressed. 
Thus,  at  exposure  levels  that  do  not 
cause  cytotoxicity,  the  barcinogenic  risk 
would  be  greatly  reduced. 


EPA  does  not  believe  that  the 
available  evidence  demonstrates  that 
the  absence  of  cytotoxicity  represents  a 
practical  threshold  to  formaldehyde's 
carcinogenic  potential.  Although  EPA 
and  the  Carcinogenicity  Panel 
acknowledge  that  cytotoxicity  may  play 
a  role  in  formaldehyde's  carcinogenicity, 
its  relative  contribution  is  unknown. 
Consequently,  EPA  cannot  infer  that  the 
absence  of  cytotoxicity  equates  with  a 
practical  threshold. 

c.  Threshold — observations  from  data. 
Commenteiv  have  ai^ed  that  the 
absence  of  malignant  tumors  at  low 
doses  in  the  available  studies  indicates 
a  "no-effect  level",  or  threshold,  for 
formaldehyde  carcinogenicity. 
Commenters  specifically  cite  the  CUT 
study,  which  showed  no  malignancies  at 
the  lowest  dose,  and  a  study  by  Rusch. 
et  al  (Ref.  5).  According  to  the 
commenters,  the  Rusch  study  showed 
"no  adverse  effects  whatsoever  on  rats, 
monkeys,  and  hamsters  exposed  to  0.2 
ppm,  or  even  to  1.0  ppm  of 
formaldehyde,  22  hours  a  day.  seven 
days  a  week,  over  a  period  of  six 
months  *  *  *.  The  CUT  and  Bio/ 
dynamics  (Rusch  study)  results  thus 
indicate  a  practical  threshold  below 
which  there  is  no  effect  even  in  the  rat." 

EPA  disagrees  with  the  conclusion 
expressed  in  these  comments. 

With  respect  to  the  CUT  study,  it  is 
not  uncommon  to  see  marginal  or  no 
response  at  the  lower  doses  employed  in 
a  chemical  bioassay.  This  does  not 
mean  that  no  effect  would  occur  at  that 
dose,  only  that  studies  are  necessarily 
limited  in  the  response  that  can  be 
detected  at  low  doses  (there  were 
groups  of  approximately  120  male  and 
female  rats  for  each  dose  level). 

With  respect  to  the  Rusch  study  (Ref. 
5),  a  number  of  factors  prevent  it  from 
being  used  to  support  a  threshold 
hypothesis.  The  study  contained  small 
test  populations  (groups  of  6  monkeys. 
40  rats,  and  20  hamsters)  and  was  of 
short  duration  (6  months).  Although  the 
total  exposure  time  was  approximately  5 
times  longer  per  week  than  in  the  CUT 
study  and  the  rats  at  1  ppm  in  the  Rusch 
study  received  2.5  times  the  cumulative 
dose  received  by  rats  at  2.0  ppm  in  the 
2-year  CUT  study,  the  animals  were 
sacrificed  after  6  months  and  a 
carcinogenic  response  would  not  be 
likely  to  be  observed  in  such  a  short 
duration.  In  addition,  the  small  study 
populations  also  decreased  the 
sensitivity  of  the  study. 

d.  Threshold— mucous  layer.  The 
third  threshold  hypothesis  of  some 
commenters  is  that  at  low  levels  (in  the 
current  human  exposure  range  and 
below  the  OSHA  standard)  the  mucous 
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layer  prevents  formaldehyde  from 
entering  the  underlying  epithelial  cells 
to  exert  its  cytotoxic  effects.  This 
hypothesis  would  imply  a  threshold  to 
formaldehyde's  carcinogenic  potential. 

EPA  views  the  available  data  as 
contrary  to  this  hypothesis.  The  data 
indicate  that  formaldehyde  passes 
through  the  mucous  layer  even  at  low 
doses.  The  mucous  layer  may  play  a 
protective  role,  but  the  data  do  not 
Indicate  that  it  is  an  absolute  barrier.  A 
recent  CUT  study  submitted  to  EPA 
demonstrates  this  (Ref.  10).  Moreover, 
humans  can  detect  formaldehyde  odors 
at  levels  below  1  ppm;  this  indicates 
that  formaldehyde  can  pass  through  the 
mucous  layer  to  interact  with  the 
olfactory  nerve  endings.  In  the  CUT 
study,  although  no  rats  at  the  2.0  ppm 
dose  developed  nasal  carcinomas,  6  and 
possibly  9  rats  in  this  dose  group 
developed  benign  neoplasms  (polypoid 
adenomas)  as  compared  to  1  in  control 
animals.  These  findings  indicate  to  EPA 
that  formaldehyde  was  exerting  effects 
on  the  cells  below  the  mucous  layer. 
This  determination  was  confirmed  by 
the  Workshop  Risk  Estimation  Panel 
which  recommended  that  "no 
adjustments  should  be  made  at  the 
present  time  concerning  the  possibility 
that  rats  or  humans  arc  susceptible  to 
non-linear  alterations  in  the  dose 
actually  reaching  a  target  (Ehnenberg  et 
al..  1983)  as  related  to  the  concentration 
of  formaldehyde  in  air."  This  means  that 
as  the  air  concentration  of  formaldehyde 
decreases,  a  constant  proportion  should 
reach  the  target  cells,  rather  than  a 
decreasing  proportion.  The  weight  of 
evidence  does  not  show  the  mucous 
layer  to  be  a  complete  barrier  to 
formaldehyde.  The  degree  to  which  it 
may  offer  some  protection  from 
formaldehyde  is  unknown  at  present. 
Thus,  the  EPA  assessment  of  risks  from 
formaldehyde  does  not  include  an 
adjustment  for  such  a  possible 
protective  role.  Further  consideration  of 
this  issue  is  appropriate. 

e.  Formaldehyde  normally  in  cells. 
The  existence  of  endogenous 
formaldehyde  in  cells  has  been 
suggested  by  some  to  be  evidence  that 
low  levels  of  formaldehyde  present  little 
or  no  risk  because  human  cells  are 
constantly  exposed  to  endogcnously 
produced  formaldehyde. 

EPA  does  not  view  the  existence  of 
endogenous  formaldehyde  as  a  basis  for 
assuming  little  or  no  risk  from 
formaldehyde  which  enters  from  outside 
cells.  It  is  likely  that  endogenous 
formaldehyde  is  created  and  utilized  in 
enzymatic  reactions  without  being  freed 
from  the  location  of  the  enzymes 
involved.  Formaldehyde  entering  from 


outside  the  cell  may  have  more 
opportunity  to  distribute  throughout  the 
cell,  thereby  increasing  the  chances  for 
formaldehyde  to  react  with  the  DNA  of 
the  cell.  Similarly,  the  Structure  Activity 
Panel  was  not  willing  to  accept  the 
endogenous  formaldehyde  issue  as  a 
mitigating  factor  in  assessing 
formaldehyde  induced  carcinogenicity. 

f.  Species  sensitivity.  Another  factor 
cited  by  commenters  as  possibly 
influencing  potential  human  risk  is 
species  sensitivity.  It  was  suggested  that 
rats  may  be  especially  sensitive  to 
formaldehyde  and,  thus,  data  from  only 
rat  studies  should  not  be  used  to  predict 
the  human  carcinogenic  response  to 
formaldehyde.  They  suggested  that  rats 
may  be  overly  sensitive  to  formaldehyde 
and  that  there  is  little  reason  to  believe 
that  humans  would  be  as  sensitive  as 
rats  given  the  fact  that  other  mammalian 
species,  mice  and  hamsters,  appear  to 
be  much  less  sensitive. 

EPA  acknowledges  that  different 
species  used  to  test  chemicals  for 
predicting  human  risk  possess  different 
sensitivities  any  may  show  a  wide 
divergence  of  response.  However,  in  the 
absence  of  extensive  supporting  data, 
there  is  no  way  to  predict  whether  a 
particular  species  will  be  more  or  less 
sensitive  than  humans  to  a  tested 
chemical. 

Consequently,  as  a  matter  of  policy 
EPA  chooses  to  use  the  most  sensitive 
species  to  predict  human  risk.  Even 
though  studies  on  the  hamster  show  no 
observed  tumors,  the  studies  do  not 
negate  the  rat  data  and  there  are  no 
data  to  show  that  the  hamster's 
response  to  formaldehyde  exposure  is 
more  representative  of  the  human 
respones  than  is  the  rat's. 

In  the  case  of  formaldehyde, 
moreover,  existing  data  support  the  use 
of  rats  to  predict  human  risk.  The  study 
by  Rusch,  et  al.  (Ref.  5)  concluded  that, 
"In  this  study,  considering  squamous 
metaplasia  as  the  most  significant 
observation,  both  the  rat  and  monkey 
showed  a  similar  response  to  the 
formaldehyde  exposure."  Assuming  that 
the  monkey  is  the  species  likely  to  be 
most  similar  to  humans  in  its  response 
to  formaldehyde,  this  indicates  that 
humans  and  rats  should  react  to 
formaldehyde  in  a  similar  manner. 
EPA's  position  is  supported  by  the  Risk 
Assessment  Panel  of  the  Workshop, 
which  stated: 

There  are,  however,  no  indications  that  the 
response  by  humans  would  be  different  than 
that  exhibited  by  rats,  mainly  due  to  the  lack 
of  experimental  data  pertaining  to  this  issue. 
Qualitatively,  the  metabolic  pathways  of 
formaldehyde  in  rats  and  humans  are  similar. 
The  sites  of  greatest  exposure  may  differ, 
since  rats  are  obliged  to  breathe  solely 


through  the  nose  and  humans  may  also 
breathe  orally.  Again,  no  Information  exists 
demonstrating  that  the  response  would  bo 
quantitatively  different  as  a  result  of 
differences  in  distribution  of  the  inhaled 
dose. 

In  addition,  there  is  suggestive 
evidence  that  mice  may  actually  be  as 
sensitive  as  rats.  This  further  supports 
the  potential  of  human  risk  from 
formaldehyde.  Because  mice  tend  to 
reduce  their  breathing  rate  in  the 
presence  of  an  irritant  gas  such  as 
formaldehyde,  mice  exposed  to  14.3  ppm 
in  the  CUT  study  may  have  received  a 
dose  approximately  equivalent  to  the 
dose  rats  received  at  5.6  ppm.  There 
were  two  squamous  carcinomas  in  rats 
at  5.6  ppm  and  two  squamous 
carcinomas  in  mice  at  14.4  ppm. 

B.  Exposure 

1.  Sources  and  uses  of  formaldehyde. 
Formaldehyde  (CHjO)  is  the  simplest 
member  of  the  aldehyde  chemical 
category.  It  exists  in  many  different 
forms.  Pure  monomeric  formaldehyde  is 
a  colorless,  pungent  gas  at  ordinary 
temperatures.  Aqueous  formaldehyde, 
called  formalin,  is  a  clear,  colorless, 
solution  containing  about  37  percent  by 
weight  of  dissolved  formaldehyde  in 
water,  usually  with  10  to  15  percent 
methanol  added  to  prevent 
polymerization.  The  other  forms  of 
formaldehyde  are  polymers,  the  best 
known  of  which  are  paraformaldehyde 
and  trioxane  (trioxymethyleiie). 

The  sources  of  formaldehyde  can  be 
grouped  into  two  major  categories: 
Direct  (or  commercial)  production  and 
indirect  production.  The  chemical  is  not 
imported  in  any  appreciable  quantities. 

Commercially,  formaldehyde  is 
produced  from  the  catalytic  oxidation  of 
methanol,  using  either  silver  oxide  or  a 
mixed-metal  oxide  as  the  catalyst. 
Processes  accounting  for  the  indirect 
production  of  formaldehyde  include  the 
photochemical  oxidation  of  airborne 
hydrocarbons  released  from  incomplete 
combustion  processes,  the  direct 
prodution  of  formaldehyde  during 
incomplete  combustion  of  hydrocarbons 
in  fossil  fuels  and  refuse,  and  certain 
natural  processes. 

The  1983  commercial  production  of 
formaldehyde  amounted  to  about  6 
billion  pounds.  The  major  derivatives 
are  urea-formaldehyde  resins,  phenol- 
formaldehyde  resins,  acetal  resins,  and 
butanediol.  The  urea-  and  phenol- 
formaldehyde  resins  account  for  about 
53  percent  of  formaldehyde  production. 
Adhesives  and  plastics  are  the  major 
end  uses. 

The  "consumption"  of  formaldehyde 
can  be  broken  down  into  three  major 
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categories:  nonconsumptive  uses, 
pseudo-consumptive  uses,  and 
consumptive  uses.  In  nonconsumptive 
uses,  the  chemical  identity  of  the 
formaldehyde  does  not  change.  In 
pseudo-consumptive  uses,  the  chemical 
identity  of  formaldehyde  does  change, 
but  it  is  not  irreversibly  altered.  Under 
appropriate  conditions,  some  or  all  of 
the  original  formaldehyde  may  be 
regenerated.  Consumptive  uses,  on  the 
other  hand,  are  those  uses  in  which 
formaldehyde  serves  as  a  feedstock  for 
the  preparation  of  other  chemicals.  The 
derivatives  are  irreversibly  formed  and 
usually  contain  only  residual  levels  of 
unreacted  formaldehyde.  Under  extreme 
conditions,  such  as  very  high 
temperatures  or  highly  acidic  conditions, 
some  of  the  derivatives  may  degrade 
and  release  formaldehyde. 

Formaldehyde's  major 
nonconsumptive  uses  are:  (1) 
disinfectant,  (2)  preservative,  (3) 
deodorant,  and  (4)  textile  and  paper 
1868. 

The  major  pseudo-consumptive  uses 


are:  (1)  Urea-formaldehyde  resins  which 
are  used  in  fiberboard,  particleboard. 
plywood,  laminates,  urea-formaldehyde 
foams,  molding  compounds,  and  paper, 
textiles,  and  protective  coatings;  (2) 
urea-formaldehyde  concentrates  which 
are  used  to  produce  time-release 
fertilizers,  and  (3) 

hexamethylenetetramine  which  is  used 
as  a  special  anhydrous  form  of 
formaldehyde  to  cure  resins  and  to  treat 
textiles  and  rubber. 

The  major  consumptive  uses  are:  (1) 
Melamine-formaldehyde  resins  which 
are  used  for  molding  compounds, 
fiberboard,  particleboard,  plywood, 
laminates,  paper  and  textiles,  (2)  phenol- 
formaldehyde  resins  which  are  used  in 
fiberboard,  particleboard,  plywood 
molding  compounds,  and  insulation;  (3) 
pentaerythritol  which  is  used  to  produce 
alkyd  resins,  (4)  1,4-butanedioI  which  is 
used  to  produce  tetrahydrofuran.  (5) 
acetal  resins  which  are  used  in  the 
manufacture  of  engineering  plastics,  and 
(6)  trimethylolpropane  which  is  used  in 
the  production  of  urethanes. 

2.  Estimates  of  current  human 


exposure.  To  obtain  estimates  of  human 
exposure  to  formaldehyde  and  its 
products,  the  Agency  commissioned  a 
contractor  study  (Ref.  11).  This  study 
integrated  the  existing  monitoring  data, 
engineering  or  modeling  estimates,  use 
data,  population  estimates,  and 
assessment  of  the  likelihood  of  exposure 
from  formaldehyde-related  activities 
into  an  exposure  assessment  detailing 
those  activities  having  a  high 
formaldehyde  exposure  potential.  The 
summary  results  of  that  assessment  are 
presented  in  Table  1.  EPA  has  updated 
some  portions  of  Table  1  to  reflect  new 
data  received  in  response  to  the  Federal 
Register  Notice  of  November  18, 1983. 
The  data  from  Table  1  were  used  as  the 
basis  for  the  risk  assessment.  It  should 
be  noted  that  only  the  nonpesticidal 
uses  of  formaldehyde  were  used  in  the 
section  4(f)  determination  because, 
under  section  3(2)(b)(ii)  of  TSCA, 
pesticides  are  not  defmed  as  chemical 
substances  under  TSCA  and  do  not  fall 
under  the  purview  of  section  4(f). 
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As  Table  1  shows,  most  exposures  are 
below  0.5  ppm.  For  occupational  groups, 
about  one-fourth  of  the  exposures  are 
between  0.5  ppm  and  1  ppm.  Students 
and  teachers  are  exposed  to  low  levels 
for  short  durations  from  the  use  of 
preserved  biological  specimens, 
generally  less  than  0.5  ppm.  This  level 
can  be  reduced  in  the  future  as  more 
schools  purchase  specimens  that  have 
been  washed  free  of  formaldehyde  and 
then  shipped  in  a  non-formaldehyde- 
based  medium  (ethylene  glycol).  Based 
on  available  monitoring  data,  use  of 
specimens  processed  in  this  manner  can 
significantly  reduce  formaldehyde 
exposures  to  students  and  teachers.  The 
proportion  of  specimens  packed  in 
glycol  solutions  has  been  growing  since 
the  early  1970's  and  will  likely  continue 
to  grow  in  the  future.  With  the  exception 
of  a  few  small  firms,  most  Firms  offer 
routinely  (or  on  request)  specimens 
washed  and  packed  in  glycols  (Ref.  12). 

Also,  many  industrial  users  of 
formaldehyde  and  formaldehyde  resins 
are  attempting  to  reduce  formaldehyde 
levels  by  changing  resin  formulations  to 
decrease  the  amount  of  excess 
formaldehyde.  This  is  especially  true  for 
particleboard  and  other  "formed"  wood 
products.  Textile  producers  and 
manufacturers  of  products  for  the  textile 
industry  are  attempting  to  reduce 
formaldehyde  levels  through  processing 
techniques,  Tiber  blend  changes,  and 
new  resin  products. 

The  apparent  trend  is  for  efforts  by 
industry  to  reduce  formaldehyde  levels 
in  their  products  through  relatively 
inexpensive  methods.  Such  action  may 
lead  to  significant  reductions  in 
formaldehyde  levels.  However,  these 
mitigations  of  exposure  are  difficult  to 
quantify  at  this  time,  except  for  students 
and  teachers  were  formaldehyde 
monitoring  data  show  the  difference 
between  old  and  new  methods  of 
processing  biological  specimens. 

Because  of  limitations  in  the 
monitoring  data,  two  fairly  typical 
assumptions  for  exposure  assessments 
were  made  in  assembling  Table  1.  First, 
since  specific  monitoring  data  for  all 
types  of  potentially  exposed  worker 
classifications  or  operational  settings 
within  an  industry  were  generally  not 
available,  all  workers  in  a  given 
industry  were  assumed  to  be  exposed  to 
the  exposure  levels  reported  in  Table  1. 
All  worker  exposure,  however,  is  not  in 
fact  identical;  worker  exposure  can  vary 
because  of  the  physical  characteristics 
of  the  work  site  and  the  employee's 
work  station  for  example.  However,  in 
the  absence  of  data  EPA  must  make 
reasonable  assumptions  regarding 
exposure  levels  to  protect  public  health. 


Workers  were  assumed  to  be  exposed  5 
days  per  week  for  40  years.  General 
population  exposures  were  assumed  to 
be  for  70  years.  Manufactured  home 
residents  were  assumed  to  be  exposed 
112  hours  per  week  for  10  years  (see 
Quantitative  Risk  Assessment  on 
Formaldehyde  in  the  record  of  this 
decision). 

Second,  the  reported  exposure  levels 
are  assumed  to  be  representative  of  the 
actual  exposure  levels  for  a  given 
population,  rhe  limitation  that  this 
assumption  presents  is  that  the 
estimated  exposure  levels  for  some 
populations  may  differ,  in  some  cases 
widely,  from  the  actual  situation.  This  is 
especially  true  for  those  populations  for 
which  little  or  no  monitoring  data  are 
available  and  also  for  those  populations 
for  which  the  monitoring  data  were 
collected  as  a  result  of  complaint 
investigations. 

Despite  these  limitations,  however, 
the  monitoring  data  are  fairly  extensive 
and  usually  contain  at  least  two  studies 
for  each  exposure  setting  where 
significant  formaldehyde  exposure 
levels  can  reasonably  be  expected. 
These  data,  therefore,  can  be  considered 
as  an  example  of  the  exposure  levels 
experienced  by  the  identified 
populations.  In  addition,  conHdence  in 
the  data  concerning  the  number  of 
persons  exposed  to  some  level  of 
formaldehyde  and  daily  or  weekly 
duration  of  exposure  is  high  because  the 
data  are  based  on  Census  of 
Manufactures  data  and  other  Federal 
labor  statistics.  For  a  section  4(f) 
decision,  the  data  are  adequate  for 
determining  whether  "there  may  be  a 
reasonable  basis  to  conclude"  that  there 
is  a  "significant  risk  *  *  *." 

Finally,  the  limited  monitoring  data 
submitted  by  the  public  in  response  to 
the  notice  published  in  the  Federal 
Register  of  November  18, 1983  are  in 
good  agreement  with  the  corresponding 
exposure  level  estimates  contained  in 
EPA's  exposure  assessment  (Ref.  13). 
Some  of  these  data  were  used  in  Table  1 
to  fill  data  gaps  as  noted  in  the  table. 

C.  Significant  Risk  of  Serious  or 
Widespread  Harm 

In  Units  V.A  and  V.B,  EPA  has 
explained  its  view  of  the  evidence  on 
the  toxicity  of  formaldehyde  and  the 
available  exposure  information.  These 
are  the  elements  necessary  to  make  the 
decision  whether  section  4(f)  applies. 

A  chemical  may  not  be  subject  to 
section  4(f),  however,  until  EPA  decides 
that  it  may  present  a  "significant  risk  of 
serious  or  widespread  harm."  Thus,  the 
mere  determination  that  a  chemical  is  a 
potential  carcinogen  in  humans  and  that 
substantial  numbers  of  persons  may  be 


exposed  to  it.  does  not  trigger  section 
4(0.  Rather,  section  4(f)  is  triggered  only 
after  EPA  determines  the  magnitude  of 
the  risk  based  upon  consideration  of  the 
estimated  individual  risks  and  the 
number  of  persons  exposed  to  those 
risks  at  given  levels  over  given  periods 
of  time.  These  analyses  are  explained 
below. 

1.  Calculation  of  risk.  The 
determination  of  individual  risk  can  be 
made  through  the  use  of  epidemiologic 
or  animal  studies.  Epidemiologic  data 
will  show  human  effects  at  dose  levels 
generally  experienced  by  humans. 
Epidemiologic  studies  suitable  for  risk 
extrapolations  are  rarely  available, 
however,  and  are  not  available  in  the 
case  of  formaldehyde.  Thus  human 
cancer  risk  from  formaldehyde  must  be 
estimated  through  use  of  animal  studies. 
This  necessitates  extrapolation  from 
high  to  low  doses  because,  typically, 
test  animals  are  exposed  to 
concentrations  much  higher  than  those 
expected  to  be  experienced  by  humans. 
These  extrapolations  are  carried  out  by 
fitting  mathematical  models  to  the 
observed  animal  data. 

a.  Dosage  data  used  in  models.  Of  the 
animal  studies  showing  a  statistically 
significant  increase  in  malignancies 
(Refs.  1  and  3),  the  CUT  rat  study  was 
selected  for  the  application  of  models 
because  it  was  a  well  conducted  multi- 
dose  study  that  showed  a  dose-response 
relationship  suitable  for  extrapolating  to 
human  risk  at  expected  human  doses. 

A  number  of  adjustments  to  the  CUT 
and  the  human  exposure  data  were 
necessary  before  the  models  could  be 
run.  First,  the  number  of  rats  at  risk  in 
the  CUT  study  had  to  be  determined.  An 
animal  was  considered  at  risk  if  it  was 
sacrificed  or  died  after  the  first 
squamous  cell  carcinoma  was  observed. 
All  rats  were  assumed  to  have  a  lifetime 
of  24  months,  even  though  some  rats 
were  permitted  to  live  beyond  24 
months.  The  first  occurrence  of 
squamous  cell  carcinoma  was  at  11 
months.  Thus,  rats  sacrificed  at  six 
months  or  those  dying  prior  to  11 
months  were  not  considered  to  be  at 
risk.  Rats  sacrificed  at  12  and  18  months 
were  considered  to  be  at  risk  for  the 
equivalent  of  one-half  or  three-quarters 
of  their  lifetime,  respectively.  Because 
the  20  rats  sacrificed  at  12  months  were 
only  at  risk  for  one-half  of  their 
lifetimes,  these  rats  collectively 
contributed  10  rat  lifetimes  to  the  study. 
Similarly,  the  40  rats  sacrificed  at  18 
months  were  at  risk  for  three-fourths  of 
their  lifetimes  and  contributed  30  rat 
lifetimes  to  the  study.  This,  in  effect, 
reduces  the  total  number  of  rats  at  risk 
during  the  study  and  was  done  to  aid  in 
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the  statistical  analysis  of  the  study 
according  to  standard  statistical 
practice.  Table  2  gives  the  experimental 
doses,  the  number  of  rats  at  risk  for 


each  exposure  group,  and  the  incidence 
of  squamous  cell  carcinoma  for  each 
exposure  group. 


Table  2.— Incidence  of  Squamous  Cell  Carcinoma  of  the  Nasal  Turbinates  in  Fischer 
344  Rats  from  the  Cirr  Chronic  Inhalation  Study  on  Formaldehyde 


TsrgM  oxporimental 
doeelppm) 

Actual  experimental 

Number  o(  animals  at 
risk 

Number  o(  rats  witti 

squamous  cell 

carcinomas 

Proportion  responding 

0 
2 

e 

15 

0 
2 

5.8 
14.3 

t99 
200 
200 

199 

0 

0 

2 

103 

0.0 
0.0 
0.01 

0.518 

Nola.-^An  animri  is  considered  at  lisk  if  il  was  sacriticed  or  dtad  after  the  first  squamous  cell  carcinoma  was  observed.  Also 
Vw  numbei  ol  rats  at  risk  iwere  adiusted  to  account  lor  interim  sacrifices. 


Second,  an  average  daily  level  of 
formaldehyde  exposure  per  week  over 
the  course  of  the  CUT  study  was 
determined,  Rats  were  exposed  for  6 


hours  per  day.  5  days  per  week. 
Averaged  daily  exposure  at  an  exposure 
of  5.6  ppm  is: 


^>/- 


5.6  ppm  X 


6  hours 


5  days 


:1.0ppm. 


24  hours/day         7  days/week 


Thus,  the  average  weekly  experimental 
dose  is  1.0  ppm  for  the  exposure  level  of 
5.6  ppm,  0.357  ppm  for  the  2.0  ppm 
exposure  level  and  2.55  ppm  for  the  14.3 
ppm  exposure  level.  These  average 
doses  were  used  as  the  administered 
dose  in  calculations  of  human  risk. 

Third,  in  order  to  calculate  human 
risk,  the  exposure  levels  were 
standardized  to  account  for  the 
di^erences  in  exposure  duration  among 
the  exposed  populations.  In  addition,  as 
the  animal  study  upon  which  human  risk 
estimates  are  based  is  a  lifetime  study, 
lifetime  human  exposures  are  necessary. 
To  do  this,  lifetime  average  daily  doses 
were  estimated.  In  such  a  scheme,  a 
person  exposed  to  formaldehyde  for  40 


i 


hours  per  week  for  1  year  has  the  same 
lifetime  average  daily  dose  as  a  person 
exposed  at  the  same  concentration  for 
10  hours  per  w^eek  for  4  years.  Averages 
were  calculated  for  each  exposure 
category,  taking  into  account  the 
exposure  levels  and  exposure  duration. 
The  following  assumptions  were  also 
made  concerning  inhalation  exposure  to 
formaldehyde:  humans  live  for  70  years 
and  the  same  percentage  of 
formaldehyde  inhaled  is  absorbed  by 
both  rats  and  humans.  The  calculated 
doses  were  then  used  as  the  human 
exposures  to  estimate  human  risk.  The 
number  of  hours  per  day,  weeks  per 
year,  and  years  of  exposure  for  each 
exposure  group  can  be  found  in  the 


Quantitative  Risk  Assessment  support 
document  for  this  action. 

b.  Models  used.  The  Quantitative  Risk 
Assessment  support  document  contains 
results  of  applying  several  models.  The 
results  of  two  models  are  presented  in 
Table  3.  The  Weibull  and  the  3-stage 
multistage  model  results  are  presented 
because  they  represent  two  basic  kinds 
of  models  that  are  commonly  used  and 
rest  on  well-established  principles  (see 
support  document).  Also,  in  this  case, 
these  were  the  two  models  which  were 
most  conservative — they  are  unlikely  to 
underestimate  risks.  This  conservative 
approach  is  appropriate  in  estimating 
risk  for  section  4(fi  decision.  The  table 
presents  both  the  extrapolated  estimates 
of  risk  and  the  associated  figures  for  the 
upper  95  percent  confidence  limit.  For 
example,  in  line  one  of  the  table  the 
estimate  of  risk  by  the  multistage  model 
for  persons  exposed  during  manufacture 
of  formaldehyde  is  8.8  x  10"«.  The 
associated  upper  95  percent  confidence 
limit  figure  is  4  x  10"*.  The  upper  95 
percent  confidence  limit  is  a  measure  of 
the  potential  error  in  the  extrapolated 
estimate  and  tells  us  that  the  estimate  is 
8.8  X  ID'*  and  we  can  have  95  percent 
confidence  that  the  actual  risk  does  not 
exceed  4  x  10"*.  The  upper  95  percent 
confidence  limit  of  the  multistage  model 
is  called  the  "linearized"  multistage 
model.  EPA  has  placed  primary  reliance 
on  this  "linearized"  multistage  in  this 
decision  and  in  a  previous  section  4(f) 
decisions  because  it  is  not  only  based 
on  a  sound  representation  of  the  current 
understanding  of  the  mechanism  of 
carcinogenesis,  but  it  is  also  protective 
of  public  health.  The  two  models, 
Weibull  and  multistage,  do  not  differ 
markedly  in  their  results  (at  the  upper  95 
percent  confidence  level)  in  this  case. 
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2.  EPA 's  section  4(f)  determination. 
The  mathematical  models  were  used  to 
estimate  the  risks  associated  with  the 
exposures  shown  in  Table  1.  The 
exposure  categories  identify 
populations.  The  basic  inquiries  under 
section  4(f)  are:  Is  there  any  population 
at  very  high  risk  (significant  risk  of 
serious  harm)  or  a  large  population  at 
lower,  but  still  considerable  risk 
(significant  risk  of  widespread  harm)? 
The  exposure  categories  allow  us  to  ask 
these  questions  in  a  meaningful  way 
because  they  show  the  populations 
associated  with  particular  exposure 
conditions.  For  instance,  each 
occupational  category  identifies  a 
population  of  workers  associated  with  a 
particular  kind  of  production  for  which 
data  are  available  to  estimate  exposure 
levels.  Each  category  was  constructed  to 
be  as  large  as  possible  and  still  be  a 
meaningful  association  of  persons  with 
similar  activities  and  exposure  levels. 
Thus,  EPA  has  tailored  its  use  of  section 
4(f)  and  has  designated  only  those 
specific  formaldehyde  uses  which  result 
in  significant  risks  of  widespread  harm 
to  specifically-designated  populations. 

Table  3  shows  that  the  populations 
exposed  to  formaldehyde  are  at  a  wide 
range  of  risks,  from  approximately  1  in 
1,000  to  1  in  10  million  (multistage  upper 
95).  The  table  also  shows  the  excess 
tumors  expected  in  the  lifetime  of  each 
population.  For  many  of  the  populations, 
less  than  one  excess  tumor  is  estimated 
for  the  lifetime  of  the  entire  population; 
there  is  very  little  risk  to  be  addressed 
in  these  populations.  Estimates  for  the 
remainder,  by  the  linearized  multistage 
model  (multistage  upper  95),  range  from 
1  to  over  11,000. 

None  of  the  risks  for  the  populations 
in  Table  3  meet  EPA's  criterion  for 
"significant  risk  of  serious  harm;  there  is 
no  population  at  sufficiently  high  risk. 
EPA's  two  previous  section  4(f) 
determinations  under  the  serious  harm 
criterion  involved  populations  in  which 
available  exposure  data  indicated  that 
persons  were  exposed  at  levels 
associated  with  individual  lifetime  risks 
of  one  per  100  or  more  in  a  group  of 
several  thousand  persons  or  at  levels 
comparable  to  those  producing  a 
significant  incidence  of  cancer  in 
laboratory  animals  (see  48  FR  19078  and 
49  FR  845).  There  is  no  population  in 
Table  3  which  is  at  this  high  an 
individual  risk  level. 

The  second  inquiry  is  whether  there  is 
a  large  population  at  a  high,  although 
less  serious,  risk — significant  risk  of 
widespread  harm.  The  populations  in 
Table  3  for  which  more  than  one  excess 
tumor  is  estimated  in  the  lifetime  of  the 
population  are  large  populations.  Table 


3  shows  that,  of  these,  the  populations 
estimated  to  have  by  far  the  greatest 
lifetime  numbers  of  excess  tumors  are 
occupants  of  new  mobile  homes, 
conventional  home  residents  (non- 
UFFI),  apparel  workers,  and  rural  and 
urban  populations  exposed  via  ambient 
air. 

EPA  has  concluded  that  the  risks  to 
conventional  and  mobile  home  residents 
and  apparel  workers  should  receive 
priority  attention  as  significant  risk  of 
widespread  harm. 

EPA  does  not  believe  the  exposure  or 
risk  estimates  for  ambient  exposure 
situations  are  sufficiently  reliable  to 
indicate  that  there  may  be  a  reasonable 
basis  to  conclude  that  a  section  4(f) 
priority  risk  is  presented  from  ambient 
exposure.  The  contribution  to  human 
risk  from  ambient  levels  of 
formaldehyde  is  difficult  to  quantify  for 
a  number  of  reasons.  First,  ambient 
levels  of  formaldehyde  are  determined 
by  three  sources:  (1)  Production  of 
formaldehyde  from  photochemical 
conversion  of  hydrocarbons  emitted 
from  biota  and  natural  combustion 
sources;  (2)  combustion  of  fossil  fuels 
and  photochemical  conversion  of 
hydrocarbons  released  from 
anthropogenic  sources;  and  (3)  the 
release  of  formaldehyde  from  the  direct 
production  and  use  of  formaldehyde  and 
formaldehyde-based  products.  Second, 
ambient  levels  are  influenced  by 
seasonal  and  climatic  condition  which 
contribute  to  local  and  regional 
variations.  Third,  measured  levels  have 
been  reported  to  differ  significantly  from 
year  to  year  and  from  month  to  month. 
However,  the  potential  risks  from 
formaldehyde  in  ambient  air  warrant 
investigation  and  consequently  EPA's 
Air  and  Radiation  Office  will  accelerate 
its  assessment  of  formaldehyde. 

The  populations  triggering  section  4(f) 
represent  a  significant  proportion  of  all 
formaldehyde  exposures.  Apparel 
workers  represent  nearly  70  percent  of 
non-teaching  occupational  exposures, 
and  home  residents  exposed  to 
formaldehyde  from  off-gassing 
construction  materials  number  in  the 
tens  of  millions.  EPA's  decision  gives 
priority  to  the  most  important  of  the 
risks  identified.  This  is  consistent  with 
the  purpose  of  section  4(f)  which  is  to 
give  priority  to  some  risks  over  others, 
even  when — as  in  this  case — the  other 
risk  are  due  to  the  same  chemical.  The 
smaller  population  risks  in  other 
categories  may  require  attention,  but  not 
the  priority  of  section  4(f).   • 

More  detailed  explanations  of  those 
exposures  that  trigger  section  4(f) 
appear  below. 


a.  Apparel  workers.  EPA  has 
estimated  that  777,000  persons  are 
exposed  to  formaldehyde  during  apparel 
manufacture.  Available  data  indicate 
that  &-hour  average  mean  exposure 
levels  are  less  than  1  ppm,  with  levels 
measured  in  the  work  area  averaging 
about  0.23  ppm  and  levels  measured 
using  personal  monitors  of  about  0.64 
ppm.  A  recent  industrial  hygiene  survey 
of  an  apparel  plant  conducted  by 
NIOSH  supports  the  area  levels  (Ref. 
14).  One  important  finding  of  the  study 
was  the  fact  that  formaldehyde 
exposures  were  ubiquitous  in  the  plant 
and  were  not  limited  to  a  small  category 
of  workers. 

The  source  of  the  formaldehyde  in 
apparel  plants  is  from  the  formaldehyde- 
based  resins  that  are  used  to  treat 
textiles  to  impart  stain  and  crease 
resistance  (permanent  press  garments). 
All  resin  systems  used  in  the  United 
States  to  treat  textiles  are 
formaldehyde-based  and  release 
formaldehyde  during  textile  processing 
and  apparel  manufacture.  Consequently. 
every  worker  handling  treated  textile  is 
potentially  exposed  to  formaldehyde. 

b.  Home  residents.  EPA  is  concerned 
that  significant  numbers  of  persons  are 
exposed  to  formaldehyde  in  their  homes, 
principally  from  building  materials  that 
contain  formaldehyde-based  resins, 
such  as  particleboard  and  plywood.  The 
problem  is  particularly  troublesome  in 
manufactured  homes,  where  large 
amounts  of  particleboard  and  hardwood 
plywood  are  used.  Also,  reduced 
ventilation  in  newer  homes,  especially 
manufactured  homes,  resulting  from 
measures  instituted  to  reduce  heating 
costs  by  reducing  outside/inside  air 
exchanges,  results  in  elevated 
formaldehyde  levels.  Increasing 
numbers  of  persons  have  complained 
about  acute  reactions  to  formaldehyde 
in  their  homes,  especially  manufactured 
homes.  Consequently,  HUD  has  recently 
proposed  changes  in  HUD's 
manufactured  housing  regulations  that 
would  limit  indoor  ambient  levels  to  0.4 
ppm  of  formaldehyde.  The  limit  would 
be  achieved  by  setting  product  emission 
standards  for  particleboard  (0.3  ppm) 
and  plywood  (0.2  ppm)  as  published  in 
the  Federal  Register  of  August  16. 1983 
(see  48  FR  37136).  HUD  believes  that  if 
the  product  standards  are  met,  ambient 
levels  will  not  exceed  0.4  ppm  under 
certain  temperature  and  humidity 
conditions.  The  proposed  HUD 
reg\ilation,  however,  was  designed  to 
reduce  acute  reactions  to  formaldehyde 
and  is  not  based  on  formaldehyde's 
potential  carcinogenicity  in  humans. 

i.  Conventional  homes.  The 
information  available  to  EPA  indicates 
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that  long-term  average  formaldehyde 
levels  in  conventtonal  homes  range  from 
about  0.025  to  0.045  ppm.  Much  of  this 
information  was  gathered  in  homes  that 
were  used  as  controls  in  studies  of  UFFI 
homes.  Recent  work  carried  out  by  Oak 
Ridge  National  Laboratory  for  the  CPSC 
has  confirmed  comparable  levels  in 
conventional  homes  (Ref.  15).  Based  on 
these  data,  EPA  estimates  an  average 
formaldehyde  level  of  around  0.030  ppm 
in  conventional  homes.  The  sources  of 
formaldehyde  are  not  just  from  the 
original  construction  materials,  but  from 
materials  used  to  repair  or  modernize 
homes.  Other  contributors  to 
formaldehyde  levels  in  homes  are 
smoking,  cooking,  and  releases  from 
home  furnishings.  Data  from  newer 
homes  indicate  much  higher  levels, 
sometimes  exceeding  1  ppm.  However, 
these  levels  decline  over  time.  The 
increasing  use  of  building  products 
containing  formaldehyde-based  resins 
(particleboard  production  has  increased 
nearly  four-fold  since  1966)  and  energy- 
saving  construction  techniques  have  led 
to  the  potential  for  higher  indoor 
formaldehyde  levels. 

ii.  Manufactured  homes.  EPA  believes 
that  the  HUD  estimate  of  an  average 
ambient  formaldehyde  level  of  0.25  ppm 
for  manufactured  homes  is  reasonable, 
because  it  was  based  on  a  random 
survey  of  over  200  homes  (125  were 
occupied),  and  has  used  it  in  the 
quantitative  risk  assessment.  Another 
study  has  reported  average  levels  of  0.54 
ppm  for  manufactured  homes  less  than 
three  years  old  and  0.19  ppm  for  homes 
older  than  three  years  (Ref.  16).  The 
Exposure  Panel  of  the  Workshop 
reported  studies  that  showed  average 
ambient  levels  of  0.88  ppm  for 
manufactured  homes  not  subject  to 
complaints  about  formaldehyde  odor  by 
residents,  and  averages  of  0.38  ppm  to 
0.90  ppm  for  complaint  homes.  Thus,  an 
unrealistic  worst  case  exposure  estimate 
was  not  used  to  estimate  human  risk. 
Also,  only  10  years  of  exposure  were 
assimied  for  manufactured  homes. 

The  major  formaldehyde-releasing 
building  materials  in  manufactured 
homes  are  apparently  hardwood 
plywood  and  particleboard.  A  typical 
manufactured  home  contains 
approximately  800  square  meters  of 
particleboard  in  subflooring  and 
cabinets  and  in  some  cases  roofmg. 
Most  interior  walls  of  manufactured 
homes  are  covered  by  hardwood 
plywood  paneling.  All  of  these  materials 
can  release  formaldehyde  when  they  are 
manufactured  with  urea-formaldehyde 
resins.  Although  a  large  portion  of  the 
free  formaldehyde  in  the  resin  is 
chemically  bound  during  the  curing  of 


the  building  material  during 
manufacture,  a  small  residue  remains  in 
the  product  in  a  free  or  loosely  bound 
state.  The  release  of  this  free 
formaldehyde  results  in  relatively  high 
emission  levels  during  the  first  few 
years.  The  emission  levels  then 
decrease,  but  because  urea- 
formaldehyde  resins  are  subject  to 
hydrolytic  degradation  by  reacting  with 
moisture  in  the  air,  formaldehyde  may 
continue  to  be  released  at  low  levels 
from  these  products  for  long  periods  of 
time.  Increased  emissions  result  with 
increases  in  temperature  and  humidity 
levels. 

In  summary,  the  reasons  for  EPA's 
decision  are  as  follows: 

First  after  reviewing  the  data  relevant 
to  formaldehyde's  carcinogenicity,  EPA 
has  concluded  that  under  EPA's  Interim 
Cancer  Guidelines  formaldehyde  should 
be  considerd  a  potential  carcinogen  in 
humans  when  inhaled. 

Second,  while  the  currently  available 
body  of  epidemiologic  data  do  not  show 
that  formaldehyde  is  a  carcinogen  in 
humans  neither  do  the  studies  prove  the 
opposite.  EPA's  conclusion  is  that  the 
epidemiologic  studies  now  available 
neither  prove  nor  disprove 
formaldehyde's  carcinogenic  potential  in 
humans. 

Third,  theTT^  predicted  by  the 
"linearized"  muilistage  model  indicate 
individual  risks  Ip  apparel  workers  (5.53 
X  10"*)  and  conventional  and 
manufactured  hprne  residents  (1.13  X 
10"*  and  1.33  -710**  respectively).  Both 
exposure  catuories  have  large 
populations;  777,000  apparel  workers, 
approximately  4,000,000  manufacture 
home  residrtits,  and  over  100,000,000 
conventionfal  home  residents.  When  the 
individual^risks  are  considered  with  the 
widespread  exposure  to  these  risks,  a 
large  number  of  cancers  can  be 
expected  in  the  lifetimes  of  the 
populations  exposed.  Thus,  EPA  fmds 
that  there  is  potential  for  significant  risk 
of  widespread  harm  from  these 
formaldehyde  exposures. 

3.  Response  to  comments.  A  number 
of  commenters  have  raised  questions 
about  the  statistical  methods  employed 
to  estimate  human  carcinogenic  risk 
from  animal  data.  Some  commenters 
submitted  their  own  risk  assessments 
that  show  a  lower  risk  from 
formaldehyde  than  EPA's  predictions.  In 
addition,  several  arguments  against  the 
use  of  models  were  raised,  including:  the 
models  have  no  biological  basis  because 
the  mechanism  of  tumorigenic  action  is 
unknown  and  ^us,  they  have  no  value 
in  predicting  risk,  the  risks  derived  from 
them  have  not  been  empirically  verified, 
the  models  used  by  Government 


agencies  are  based  on  very  conservative 
assumptions  thus  leading  to 
unnecessarily  burdensome  regulation,    I 
and  the  models  are  based  solely  on        |  _ 
animal  data,  showing  no  human 
connection. 

As  the  above  analysis  shows,  EPA's 
estimates  of  human  risk  from  cancer  due 
to  formaldehyde  are  reasonable  and 
appropriate  for  use  in  deciding  whether 
formaldehyde  triggers  section  4(f). 
Accordingly,  EPA  will  continue  to  rely 
on  these  estimates,  although  other 
estimates,  that  may  lead  to  decisions 
less  protective  of  public  health,  may 
also  be  reasonable.  Further,  EPA 
believes  that  the  use  of  models  to 
predict  human  risk  is  justified  for  a 
number  of  reasons  discussed  in  the 
remainder  of  this  unit. 

Usually,  the  only  data  available  on  a 
chemical  that  can  be  used  to  estimate 
human  risk  are  animal  bioassay  data. 
Because  most  animal  bioassays  employ 
experimental  doses  greater  than 
expected  in  typical  human  exposures,  it 
is  necessary  to  employ  some  type  of 
mathematical  model,  which  relates  dose 
to  response,  to  estimate  human  risk  at 
lower  doses.  These  models  can  be  based 
solely  on  mathematical  constructs  or  on 
plausible  biological  arguments.  The 
mathematical  models  normally  used  for 
describing  dose-response  relationship 
fall  into  two  broad  categories;  tolerance 
distribution  models  and  stochastic  or 
mechanistic  models. 

Tolerance  distribution  models  are 
based  on  the  idea  that  each  individual  in 
a  population  has  it  own  tolerance  to  the 
test  agent  If  a  dose  does  not  exceed  the 
tolerance  of  an  individual,  that 
Vidual  will  show  no  response. 


m 

inversely,  if  the  dose  exceeds  the 
tolerance,  then  a  response  will  be 
observed.  Tolerance  models  differ  from 
each  other  in  the  particular 
mathematical  expression  used  to 
describe  the  distribution  of  tolerances  in 
the  population.  The  distributions  are 
generally  chosen  because  of  their 
descriptive  power,  rather  than  on  the 
basis  of  biological  processes. 

Stochastic,  or  mechanistic  models  are 
derived  from  plausible  biological 
arguments  of  carcinogenesis  such  as  the 
one-hit  multistage,  and  multihit  models. 
Sometimes  the  mechanistic  argument 
leads  to  tolerance  distribution.  Thus,  the 
distinction  between  the  two  types  of 
model  is  not  always  very  obvious. 

In  an  experiment  to  determine  a  dose- 
response  curve,  some  animals  may  show 
a  response  even  though  they  do  not 
receive  a  dose  of  the  chemical.  This 
spontaneous  background  response  may 
be  a  result  of  many  factors,  including  the 
presence  of  another  response-causing 
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chemical,  the  genetic  makeup  of  the 
strain  of  animal,  or  a  background  level 
of  the  toxic  substance  present  in  the 
environment.  The  method  of 
incorporating  the  spontaneous 
background  response  into  the  model 
en^ects  the  shape  of  the  dose-response 
curve  at  low  doses,  and  hence  affects 
estimates  of  the  risk. 

If  the  background  response  is 
assumed  to  be  totally  independent  of  the 
response  to  the  experimental  dose,  then 
the  shape  of  the  dose-response  curve 
remains  qualitatively  the  same  as  when 
no  background  response  is  included. 
However,  if  the  background  response  is 
assumed  to  be  additive  in  the  sense  that 
the  effective  dose  is  construed  to  be  the 
background  dose  plus  the  experimental 
dose,  then  in  many  cases  the  dose- 
response  curve  becomes  linear  at  low 
doses,  and  would  reflect  higher  risks 
than  a  non-linear  curve.  This  is  true  for 
most  of  the  commonly  used  models, 
including  the  probit,  logit,  WeibuU,  one- 
hit,  gammamultihit  and  multistage 
models.  In  this  case,  although  no 
squamous  cell  carcinomas  were 
observed  in  control  animals,  the  models 
V   employed  by  EPA  assiune  an  additive 
background  response  and  estimate 
higher  risks  than  models  assuming  an 
independent  response. 

It  is  often  difficult  to  decide  from 
experimental  data  whether  background 
responses  are  independent,  additive,  or 
both.  Therefore,  it  has  been  suggested 
that  models  incorporating  additive 
background  be  used  unless  there  is  good 
evidence  to  assume  otherwise  (Ref.  17). 
Consequently,  lacking  data  to  the 
contrary  and  believing  that 
formaldehyde  can  interact  with  other 
carcinogenic  agents  thus  producing  a 
dose-response  relationship  that  is  linear 
at  low  doses  (see  below),  models 
incorporating  additive  background  were 
used  by  EPA  for  the  formaldehyde  risk 
assessment. 

Because  our  understanding  of  the 
carcinogenic  process  is  incomplete,  it  is 
difficult  to  determine  the  true  nature  of 
the  dose-response  relationship  at  low 
levels  of  exposure.  However,  a  number 
of  arguments  have  been  put  forth  that 
suggest  that  the  dose-response 
relationship  should  be  essentially  linear 
at  low  doses  and  support  the  use  of  the 
"linearized"  multistage  model.  The 
biological  basis  for  low  dose  linearity 
emerged  in  the  19S0's  in  connection  with 
investigation  of  the  carcinogenic  risk 
from  ionizing  radiation.  This  woric  was 
extended  to  chemical  carcinogenesis  in 
the  ig70'8.  As  the  Risk  Estimation  Panel 
of  the  Workshop  stated,  other  arguments 
have  been  advanced  for  low  dose 
linearity: 


Ehrenberg  et  al.  (1963)  have  pointed  out 
that  the  kinetics  of  the  various  chemical 
processes  involved  in  the  uptake  and 
metabolism  of  chemicals,  and  their  reactions 
with  target  molecules,  become  first  order  at 
low  concentrations,  leading  to  low  dose 
linearity.  It  has  been  suggested  that  when  the 
action  of  a  given  carcinogen  adds  to  those  of 
other  causes  of  cancer  in  a  given  target 
tissue,  the  incremental  effect  of  small 
delivered  doses  of  the  given  carcinogen  is 
virtually  linear  regardless  of  the  observed 
shape  of  the  dose-response  relationship  at 
the  tested  doses  (Cnunp  et  al.,  1976;  Guess  et 
al.,  1977;  Peto,  1978;  and  HoeL  1980).  The 
rationale  is  that  the  carcinogen  is  augmenting 
some  background  component  in  causing  a 
carcinogenic  event.  Formaldehyde  shares 
with  other  chemical  carcinogens  the 
properties  of  genotoxicity  and  an  ability  to 
react  directly  with  DNA  (as  concluded  by  the 
panels  on  Structure  Activity/Biochemistry/ 
Metabohsm  and  Carcinogenicity/ 
Histopathology/Cenotoxicity).  Further,  the 
latter  panel  found  that  formaldehyde  can 
transform,  as  well  as  mutate,  various  cultured 
cell  lines  and  enhance  the  transformation  of 
Syrian  hamster  embryo  cells  harboring 
adenovirus.  Research  at  the  CUT  has  shown 
additionally,  that  formaldehyde  can  initiate 
and  promote  the  actions  of  other  promoters 
and  initiators  in  in  vitro  mammalian  cultured 
cell  transformation  assays  (Frazell  et  al., 
1983:  Ragan  et  al.,  1981).  These  data  suggest 
that  formaldehyde  can  interact  with  a  wide 
range  of  carcinogenic  agents  or  processess. 

Consequently,  EPA  has  not 
considered  in  section  4(f)  determination 
risk  estimates  from  models  that  are 
highly  nonlinear  at  low  doses. 

As  previously  stated,  EPA  (supported 
by  the  Risk  Estimation  Panel)  has  no 
current  basis  to  assume  that  a  threshold 
exists  for  formaldehyde's  carcinogenic 
effects,  and  therefore  no  adjustments  to 
the  models  were  made  concerning  the 
amount  of  formaldehyde  reaching  target 
cells,  because  EPA  believes  that 
available  data  do  not  demonstrate  such 
a  reduction.  In  other  words,  the  models 
assume  that  the  same  percentage  of  the 
formaldehyde  contained  in  inhaled  air 
reaches  the  target  tissues  of  rats  and 
humans  at  all  concentrations 
considered.  However,  EPA  is  not  ruling 
out  the  possibility  that  a  non-linear 
relationship  between  air  concentration 
and  the  effective  dose  to  target  tissues 
may  exist  and  may  be  demonstrated 
through  further  experimentation. 

The  Agency  recognizes  that  there  is 
uncertainty  in  quantitative  carcinogenic 
risk  assessments,  but  it  believes  models 
do  provide  a  means  of  considering  the 
possible  risks  presented  by  chemicals 
and  can  be  useful  tools,  particularly  in 
section  4(f)  decisions.  Also,  it  is  not  true 
that  models  have  no  biological  basis. 
The  problem  arises  when  the 
carcinogenic  process  of  a  particular 
chemical  is  unknown  and  the  Agency 
must  assume,  lacking  better  data,  that 


the  process  operates  by  a  mechanism 
postulated  by  a  particular  model.  As  a 
matter  of  policy,  agencies  generally 
choose  the  more  conservative  models, 
and  rely  on  the  upper  95  percent 
confidence  limit  since  it  is  better  to  err 
on  the  side  of  too  much  protection  than 
not  enough. 

VI.  Regulatory  investigatkHi 

This  Federal  Register  notice  is  also  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR),  in  which  EPA  is 
announcing  initiation  of  a  fidl  regulatory 
investigation  concerning  formaldehyde 
exposure  to  workers  in  apparel 
manufacture  and  to  residents  of 
manufactured  an<l  conventionally 
constructed  housing.  This  ANPR  fulfdla 
the  statutory  requirement  that,  within 
180  days  of  obtaining  information  that 
warrants  designating  a  substance  under 
4(f),  EPA  shall  either  initiate  appropriate 
action  to  reduce  the  risk  from  that 
substance  or  issue  a  finding  in  the 
Federal  Register  that  the  risk  giving  rise 
to  the  4(f)  designation  does  not 
constitute  an  unreasonable  risk 

EPA  cannot,  at  this  time  say  that  the 
designated  formaldehyde  exposures  do 
not  present  an  unreasonable  risk.  In 
order  to  make  such  a  determination  EPA 
would  have  to  find  that  the  economic 
impacts  of  regulation  outweigh  the  risks 
that  may  be  reduced.  Preliminary 
information  indicates,  however,  that 
there  may  be  reasonable  ways  to  reduce 
the  risks  from  formaldehyde. 

Accordingly,  EPA  is  announcing  the 
initiation  of  appropriate  action  in  this 
ANPR.  Issuing  the  4(f)  designation 
simultaneously  with  the  decision  to 
initiate  appropriate  action  is  at  variance 
with  EPA's  normal  practice  in  4(f) 
actions,  but  is  justiBed  in  this  situation. 
In  past  section  4(f)  actions  EPA  followed 
a  two-stage  process.  In  the  first  stage, 
EPA  decided  that  section  4(f)  was 
applicable  to  a  chemical  and  announced 
that  decision  in  a  Federal  Register 
notice  which  also  solicited  public 
comment  on  how  EPA  should  proceed  to 
the  second  4(f)  decision  whether  to 
initiate  appropriate  action  or  declare 
that  the  chemical  does  not  present  an 
unreasonable  risk.  See  48  HI  19078 
^1983]  (decision  on  4.4'- 
Methylenedianiline  (MDA));  49  FR  845 
(1984)  (decision  on  1,3-Butadiene).  After 
reviewing  the  public  comments,  EPA 
made  the  second  4(f)  decision.  See  48  FR 
42898  (1983)  (MDA);  49  FR  20524  (1948) 
(1,3-Butadiene).  In  the  case  of 
formaldehyde,  however,  EPA  is  making 
the  second  4(f)  decision  simultaneously 
with  the  4(f)  designation  because  the 
Agency  has  been  able  to  conduct  the 
type  of  review  it  typically  would 
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conduct  after  obtaining  the  public 
comments  in  the  normal  course  of  the 
4(f)  two-stage  process.  Extensive  public 
comment  has  already  been  obtained  on 
formaldehyde.  Moreover,  since  the  issue 
of  the  potential  carcinogenicity  of  the 
chemical  was  first  raised  at  EPA  several 
years  ago.  the  Agency  has  had  the 
advantage  of  extensive  public 
discussion  of  scientific  and  regulatory 
issues,  as  well  as  the  views  of  various 
Federal  agencies  which  have  considered 
the  data. 

As  discussed  above,  the  decision  to 
designate  a  chemical  for  priority  review 
under  section  4(f)  is  based  on 
examination  of  toxicity  and  exposure.  A 
subsequent  regulatory  decision  imder 
TSCA  must  also  consider  the  benefits  of 
the  substance  and  the  economic 
consequences  of  regulation.  To 
accomplish  this  end.  EPA  will  conduct  a 
regulatory  iavestigation  to  determine 
whether  the  designated  exposures  to 
formaldehyde  present  an  unreasonable 
risk  under  TSCA.  Thus.  EPA  must 
obtain  more  information  than  it  now 
possesses  so  that  it  can  understand  the 
cost  and  efficacy  of  available  means  of 
reducing  exposures  resulting  from  the 
designated  formaldehyde  uses. 

The  decision  announced  by  this  ANPR 
does  not  presuppose  that  a  regulation 
will  be  issued,  but  is  designed  to  ensure 
that  necessary  action  to  reduce  risks 
from  formaldehyde  will  be  taken  as 
expeditiously  as  practicable.  If  these 
uses  are  found  to  constitute  an 
unreasonable  risk,  EPA  will  follow  one 
of  two  courses  of  action.  EPA  will  either 
promulgate  regulations  under  section  6 
of  TSCA  or.  if  it  determines  that  another 
Federal  agency  may  be  able  to  reduce 
the  risk  adequately,  EPA  will  submit  a 
report  under  section  9  of  TSCA  requiring 
the  other  Agency  to  evaluate  the  risk 
and  inform  EPA  of  any  regulatory  plans 
to  reduce  the  risk.  EPA  will  not  take 
either  of  these  actions  if  more  detailed 
investigation  shows  that  the  designated 
formaldehyde  risks  are  not 
unreasonable. 

The  remainder  of  this  notice  explains 
the  regulatory  authority  available  to 
EPA  under  section  6  of  TSCA.  the 
further  investigations  EPA  will  conduct 
to  support  a  section  6  action,  and  the 
possible  control  options  that  have  been 
identified  by  EPA.  It  then  describes  the 
provisions  of  section  9  of  TSCA  for 
requiring  other  Federal  agencies  to 
evaluate  a  toxic  substance  control 
problem  and  to  inform  EPA  of  the  other 
agency's  regulatory  plans  regarding  such 
problem  and  the  actions  currently  being 
taken  by  other  Federal  agencies  to 
evaluate  and  control  risks  associated 
with  exposure  to  formaldehyde.  Finally, 


it  solicits  public  comment  on  certain 
issues  identified  as  pertinent  to  its 
future  decisionmaking  as  to  what 
regulatory  action  is  appropriate. 

A.  Section  6  authority 

Section  6  of  TSCA  provides  EPA  with 
a  number  of  regulatory  options.  EPA 
may  prohibit,  or  limit  in  quantity,  the 
manufacture,  processing,  or  distribution 
in  commerce  of  a  substance  or  mixture. 
EPA  may  impose  similar  restrictions  on 
the  manufacture,  processing,  or 
distribution  in  commerce  of  a  substance 
or  mixture  for  a  particular  use  or  for  a 
particular  use  at  concentrations  above  a 
specified  level.  EPA  may  require  labels 
providing  hazard  warnings  or  giving 
instructions  on  use,  distribution  in 
commerce,  or  disposal.  EPA  may  require 
manufacturers  or  processors  to  notify 
distributors,  and  others  whose  identities 
are  reasonably  ascertainable,  of 
unreasonable  risks  and  to  replace  or 
repurchase  a  substance  or  mixture 
posing  such  risks.  In  addition,  EPA  may 
otherwise  regulate  or  prohibit 
commercial  use  of  a  substance  or 
mixture.  EPA  may  also  prohibit  or 
otherwise  regulate  the  substance's 
disposal  by  manufacturers,  processors, 
and  others  who  use  or  dispose  of  a 
substance  or  mixture  for  commercial 
purposes.  Finally,  in  order  to  assure 
compliance  with  any  requirement     ' 
described  above,  EPA  may  require 
manufacturers  and  processors  to  keep 
records  of  processes  used,  to  conduct 
monitoring,  or  to  conduct  testing. 

B.  Further  Investigation  I 

As  mentioned  above,  a  determination 
of  unreasonable  risk  under  TSCA 
represents  a  balancing  of  the  potential 
for  reducing  harm  against  the  economic 
and  social  impacts  of  potential 
regulation.  The  potential  economic 
impact  is  evaluated  in  terms  of  benefits 
provided  to  society  by  the  chemical 
under  consideration,  taking  into  accoimt 
the  availability  of  substitutes  and 
reasonably  ascertainable  economic 
consequences,  including  effects  on  the 
national  economy,  small  business  and 
technological  innovation.  The  existence 
of  potential  harm  does  not  in  itself 
constitute  unreasonable  risk.  If  the 
.  economic  or  other  adverse  impacts  of 
regulatory  control  outweigh  the  risk  of 
harm,  EPA  would  not  find  the  risk 
unreasonable. 

Below  is  a  description  of  further 
investigation  EPA  will  conduct  to 
determine  if  formaldehyde  poses  an 
unreasonable  risk. 

1.  Health  effects.  EPA's  analysis  of 
the  carcinogenic  potential  of 
formaldehyde  is  described  in  detail 
above,  in  Unit  V  of  this  notice.  EPA 


considers  formaldehyde  a  potential 
human  carcinogen  and  has  made 
estimates  of  the  human  cancer  risk  that 
may  result  from  exposure  to 
formaldehyde.  EPA  will  continue  to 
monitor  ongoing  eqidemiologic  or  other 
scientific  studies  related  to 
formaldehyde's  carcinogenic  potential 
and  will  evaluate  comments  received  in 
response  to  this  ANPR.  EPA  is  itself 
conducting  a  case/control  study  of 
cancers  of  the  sinus  cavity,  nasal  cavity, 
orophamyx,  and  nasophamyx  and  their 
relationship  to  formaldehyde  exposure. 
However,  EPA's  policy  on  carcinogenic 
risk  assessment  does  not  require 
positive  epidemiologic  evidence. 
In  addition  to  the  carcinogenic 
potential  of  formaldehyde,  the 
substance  also  produces  irritation  and 
allergic  reactions.  EPA  has  not 
examined  these  latter  effects  of 
'formaldehyde  in  any  detail,  since  the 
decision  whether  section  4(f)  of  TSCA 
applies  to  a  substance  is  by  statute 
based  solely  on  carcinogenicity, 
mutagenicity,  or  teratogenicity. 
Formaldehyde  vapors  cause  eye  or 
throat  irritation  at  levels  as  low  as  0.1 
ppm  but  more  often  at  concentrations  of 
1  to  11  ppm.  (Ref  18).  Formaldehyde  can 
also  produce  allergic  reactions.  The 
Consensus  Workshop  on  Formaldehyde 
concluded  that  it  is  well  estabUshed  that 
dermal  contact  with  solutions  containing 
formaldehyde  can  produce  allergic 
dermal  reactions.  It  concluded  that 
while  there  is  evidence  suggesting  that 
inhalation  of  formaldehyde  vapors  might 
produce  an  allergic  reaction  of  the 
respiratory  tract,  the  evidence  is  limited 
and  is  not  conclusive. 

EPA  is  aware  that  HUD  and  CPSC 
have  considered  these  effects  in  making 
regulatory  decisions  and  that  prevention 
of  these  effects  may  be  a  significant 
contribution  to  the  benefits  of  reducing 
some  formaldehyde  exposures.  EPA  will 
investigate  the  importance  of 
noncarcinogenic  effects  to  decisions 
regarding  formaldehyde  releases  from 
pressed-wood  products  and  textiles. 
2.  Exposure.  EPA  has  preliminary 
information  indicative  of  current 
exposure  levels  in  the  populations  of 
concern.  EPA  needs  to  review  newly 
available  data  on  current  exposures  and 
will  need  to  estimate  the  exposure  levels 
that  could  result  if  possible  control 
measures  are  required. 

There  are  several  recently  conducted 
studies  of  formaldehyde  exposures  in 
garment  manufacture  and  in  housing 
that  may  be  valuable  to  EPA.  These 
include  recent  in-depth  workplace 
monitoring  of  formaldehyde  conducted 
by  NIOSH  at  3  U.S.  shirt  factories  and  a 
recent  study  of  formaldehyde  levels  in 
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40  homes  (including  conventional 
homes)  conducted  for  CPSC  by  the  Oak 
Ridge  National  Laboratory. 

3.  Control  options.  EPA  will  analyze 
the  cost  and  effectiveness  of  several 
options  for  reducing  formaldehyde 
exposure  for  the  two  exposed 
populations  of  apparel  workers  and 
housing  residents.  EPA's  intention  is 
initially  to  focus  the  investigation  on 
these  populations.  However,  if  the 
investigation  makes  it  apparent  that  the 
most  appropriate  control  measure  is  one 
that  would  also  reduce  the  exposures  of 
other  populations.  EPA  would  expand 
its  investigation  and  consider  in  its 
analysis  the  beneHts  resulting  from 
reducing  the  risk  to  these  other 
populations  as  well. 

C.  Potential  Control  Options 

EPA  has  preliminarily  identified  a 
number  of  technical  control  options  for 
reducing  residential  exposure  to 
formaldehyde  from  plywood  and 
particleboard  usedjn  construction  and 
for  reducing  the  exposure  of  apparel 
workers  to  formaldehyde  from  treated 
textiles. 

1.  Plywood  and  particleboard.  One 
way  to  reduce  formaldehyde  exposures 
from  pressedwood  products  is  to  ban  the 
use  of  certain  urea-formaldehyde  resins 
in  plywood  and  particleboard  used  in 
residential  construction.  It  appears  to  be 
feasible  to  substitute  phenol- 
formaldehyde  resins  in  these  products.  It 
may  also  be  possible  to  develop  urea- 
formaldehyde  resins  that  emit  less 
formaldehyde  when  used  in  plywood  or 
particleboard. 

There  appear  to  be  other  ways  to 
reduce  the  formaldehyde  emissions  from 
particleboard  and  plywood  while  still 
using  the  same  or  similar  urea- 
formaldehyde  resins.  Three  such  options 
are:  (1)  Treating  pressed-wood  products 
with  scavenging  solutions  (chemical 
solutions  to  reduce  the  amount  of  free 
formaldehyde  in  finished  products),  (2) 
aging  pressed-wood  products  prior  to 
distribution,  and  (3)  coating  or 
laminating  the  wood  products  with 
materials  that  act  as  vapor  barriers. 

2.  Garment  manufacture.  There  are  a 
number  of  possible  ways  to  reduce  the 
exposure  of  garment  workers  to 
formaldehyde.  One  is  to  reduce  the 
amount  of  formaldehyde  emitted  by  the 
fabrics.  The  predominant  formaldehyde- 
releasing  textile  treatment  is  dimethylol 
dihydroxyethylene  urea  (DMDHEU).  A 
preliminary  study,  done  for  EPA  in  1981, 
identified  some  substitutes  that  were 
then  available  (although  these  were 
more  expensive  than  DMDHEU).  It  may 
also  be  possible  to  reduce  formaldehyde 
emissions  from  textiles  by  washing  or 
otherwise  processing  the  textiles  prior  to 


their  use  in  apparel  manufacture. 
Another  approach  would  be  to  require 
better  ventilation  in  garment  factories. 

D.  Referral  to  Another  Agency 

As  mentioned  earlier,  if  EPA  fmds 
that  these  uses  of  formaldehyde 
constitute  an  unreasonable  risk  under 
TSCA,  EPA  may  either  promulgate  a 
regulation  under  section  6  of  TSCA  or,  if 
appropriate,  refer  some,  or  all,  aspect  of 
regulation  of  such  risks  to  other  Federal 
agencies. 

The  statutory  provisions  for  such  a 
referral  is  in  section  9  of  TSCA.  Under 
TSCA  section  9.  EPA  may  make  such 
referral  if  it  determines  that  there  is  an 
unreasonable  risk  and  determines,  in  the 
Administrator's  discretion,  that  the  risk 
can  be  eliminated  or  adequately  reduced 
under  the  authorities  available  to 
another  agency.  EPA  may  establish  a 
date  by  which  the  other  agency  must 
reply  with  a  Hnding  regarding  the  risk 
and  the  agency's  intention  whether  to 
initiate  rulemaking.  If  the  other  agency 
finds  that  the  risk  is  not  unreasonable  or 
if  it  initiates  action  to  regulate,  EPA  may 
not  regulate.  If  the  other  agency  does 
neither  of  these,  EPA  may  exercise  its 
authority  under  section  6.  As  part  of 
taking  appropriate  regulatory  action  on 
formaldehyde.  EPA  will  determine 
whether  referral  to  other  Federal 
agencies  is  appropriate. 

E.  Actions  Being  Taken  by  Other 
Agencies 

Several  Federal  agencies  have 
conducted  or  initiated  regulatory 
investigations  into  some  aspect  of 
formaldehyde  exposure.  EPA  will 
coordinate  with  those  agencies  and,  as 
explained  above,  EPA  may  eventually 
refer  some,  or  all,  aspects  of  the 
regulation  of  formaldehyde  exposure  to 
other  Federal  agencies. 

In  1982,  the  CPSC  banned  the  use  of 
UFFI  in  residential  and  school 
construction.  This  ban  was  set  aside  by 
the  Fifth  Circuit  of  the  U.S.  Court  of 
Appeals  on  April  7, 1983  because,  in  the 
opinion  of  the  court.  CPSC's  rulemaking 
record  did  not  contain  sufficient 
evidence  to  estimate  the  risk  of  cancer 
resulting  from  UFFI. 

CPSC  recently  initiated  the  creation  of 
a  Chronic  Hazard  Advisory  Panel  to 
advise  CPSC  on  the  risks  of 
formaldehyde  from  urea -formaldehyde 
foam  insulation  and  from  other  sources 
of  consumer  exposures.  CPSC  has  been 
studying  the  emissions  of  pressed-wood 
products,  has  studied  other  possible 
sources  of  formaldehyde  in  conventional 
homes,  and  is  studying  dermal  exposure 
from  wearing  garments  made  with 
fabrics  which  release  formaldehyde. 
(This  last  exposure  is  of  concern  to 


CPSC  because  dermal  contact  with 
formaldehyde  can  cause  allergic 
reactions.  CPSC  does  not  believe  dermal 
contact  with  treated  garments  causes 
cancer.) 

The  Department  of  Housing  and 
Urban  Development  has  proposed 
standards  for  pressed-wood 
construction  materials  used  in 
manufactured  housing  and  is  proceeding 
with  the  development  of  final  standards. 
The  proposed  HUD  standards  are 
designed  to  reduce  the  acute  effects  of 
formaldehyde  exposures  in 
manufactured  housing  and  do  not 
consider  whether  further  reductions 
would  be  justified  because  of  the 
potential  for  carcinogenicity. 

The  Occupational  Safety  and  Health 
Administration  has  not  initiated  any 
recent  regulatory  investigation  on 
formaldehyde.  In  1981,  OSHA  was 
petitioned  to  establish  an  emergency 
temporary  standard  reducing  the 
allowable  workplace  exposure  to 
formaldehyde.  OSHA  denied  that 
petition  in  1982  and  that  decision  is 
currently  under  litigation. 

F.  Relationship  to  Recent  Test  Rule 
Announcement 

In  a  separate  action,  signed  May  11. 
1984,  EPA  announced  a  tentative 
decision  to  initiate  rulemaking  to  require 
toxicity  testing  of  urea-formaldehyde 
resins  (either  the  syrupy  liquid 
oligomeric  mixture  or  its  dried  or 
reconstituted  equivalent). 

This  tentative  decision  is  distinct  from 
EPA's  investigation  of  regulatory 
options  to  reduce  exposure  to 
formaldehyde.  The  decision  to  initiate 
rulemaking  to  test  the  UF  resins  is  not 
based  on  the  toxicity  of  formaldehyde.  It 
is  based  on  the  potential  toxicity  of  the 
monomeric  and  oligomeric  reaction 
products  of  urea  combined  with 
formaldehyde.  EPA  cannot  at  this  time 
conclude  that  the  investigation  of 
regulatory  options  to  reduce 
formaldehyde  exposures  to  apparel 
workers  and  housing  residents  will  lead 
to  reduction  in  the  occupational 
exposures  to  the  uncured  UF  resins 
which  was  the  exposure  of  primary 
concern  in  initiating  rulemaking  to 
require  toxicity  testing. 

G.  Request  for  Comments 

EPA  solicits  information  and 
comments  relevant  to  its  further 
investigation  for  formaldehyde 
exposures  to  apparel  workers  and 
housing  residents.  Below  is  a  summary 
of  the  principal  areas  in  which  EPA 
seeks  information. 

1.  Carcinogenicity  of  formaldehyde. 
The  issues  involved  in  assessing  the 
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potential  carcinogenicity  of 
■formaldehyde  have  received  extensive 
discussion.  However.  EPA  welcomes 
comments  on  the  approach  the  Agency 
has  taken  in  making  its  risk  assessment. 
It  particularly  welcomes  comment  on  its 
evaluation  of  the  epidemiologic  data 
and  on  the  appropriateness  of  different 
models  for  low-dose  extrapolation. 

2.  Irritation  and  allergic  reactions. 
The  potential  carcinogenicity  of 
formaldehyde  has  been  extensively 
evaluated.  Because  the  requirements  of 
section  4(f)  focus  only  on  carcinogenic, 
teratogenic,  or  mutagenic  potential  of 
substances,  other  effects  (such  as 
irritation  and  sensitization)  have  not 
been  examined  by  EPA.  However, 
mitigation  of  the  carcinogenic  risk  of 
formaldehyde  also  has  the  potential  to 
reduce  the  incidence  of  these  other 
effects.  The  mitigation  of  such  effects 
would  be  a  health  benefit  of  regulation. 
The  Agency  will  consider  taking  these 
effects  into  account  in  determining 
unreasonable  risk.  Accordingly,  EPA 
seeks  comments  as  to  the  significatice 
that  should  be  attached  to  reports  that 
formaldehyde  causes  irritation  or 
sensitization  following  inhalation  or 
topical  exposure.  What  studies,  existing 
or  proposed,  would  be  most  important  to 
resolve  controversies  concerning 
irritation  and  sensitization? 

3.  Potential  controls  in  apparel 
manufacturer.  EPA  seeks  information  on 
feasible  means  of  reducing  exposure  of 
apparel  workers  to  formaldehyde. 
Regarding  workplace  controls,  EPA 
seeks  comments  on  the  feasibility  and 
cost  of  increases  in  ventilation  and  of 
changes  in  work  practices  or  changes  in 
equipment  (such  as  pressing  equipment) 
so  that  formaldehyde  emissions  to  the 
work  areas  might  be  reduced. 

With  respect  to  reducing  the  rate  of 
releases  from  the  textiles  used  in 
apparel,  EPA  seeks  information  on  the 
cost  and  feasibility  of  modifying  and 
resins  used  to  treat  fabrics,  pre-curing 
fabric  prior  to  its  use  in  apparel 
manufacture,  or  other  changes  in  the 
treatment  and  processing  of  textiles. 

With  regard  to  substitute  textile 
treatments,  in  addition  to  cost  data,  EPA 
would  like  information  on  the 
performance  characteristics  of 
alternative  treatments  and  on  the 
potential  toxicity  of  probable  substitute 
textile  treatments. 

4.  Potential  controls  on  residential 
exposure.  EPA  is  aware  that  the 
plywood  and  particleboard  industries 
have  been  able  to  make  some  reductions 
in  the  formaldehyde-release  rates  for 
their  products.  EPA  seeks  information 
on  what,  and  how,  reductions  have 
already  been  made,  on  the  potential  for 


further  reduction,  and  on  the  costs  of 
such  reductions. 

EPA  also  seeks  information  on  the 
effect  on  the  construction  industry  of 
possible  changes  in  the  composition  and 
price  of  particleboard  and  plywood. 
EPA  would  particularly  like  to  know  of 
any  changes  in  construction  practices 
that  might  add  to  the  economic  impact 
of  changes  in  the  wood  products  of 
concern. 

EPA  also  seeks  information  on  the 
cost  and  feasibility  of  substituting  other 
building  materials.  It  also  seeks 
information  on  changes  in  construction 
practices  that  could  reduce  the 
concentration  of  formaldehyde  in  indoor 
air  without  changing  the  emission  rates 
of  the  wood  products  (such  as  changes 
in  building  ventilation  or  the  use  of 
vapor  barriers). 

5.  Role  of  different  agencies.  Finally, 
EPA  welcomes  comments  on  the  degree 
to  which  these  exposures  could  be 
reduced  under  other  Federal  laws.  EPA 
would  particularly  like  to  know  if  any 
other  Federal  agency  has  sufficient 
authority  to  regulate  formaldehyde 
release  from  construction  materials  use 
in  conventionally  constructed  homes. 

H.  Reports  on  Agency  Progress 

This  notice  sets  out  the  tasks  which 
must  be  completed  before  regulatory 
decisions  can  be  made.  EPA  will  issue 
periodic  reports,  at  least  every  six 
months,  to  assure  that  the  public  is 
informed  of  progress  in  EPA's 
investigation  and  in  the  completion  of 
the  remaining  tasks.  These  reports  will 
be  published  in  the  TSCA  Chemicals-in- 
Progress  Bulletin.  EPA  will  report  on 
completed  analyses  and  near-term  plans 
for  subsequent  action.  This  should 
assure  the  concerned  public  that  EPA  is 
proceeding  in  a  timely  fashion  with  its 
investigation  and  regulatory  plans. 

The  TSCA  Chemcials-in-Progress 
Bulletin  is  a  newsletter  published  bi- 
monthly by  EPA.  Individuals  wanting  to 
receive  copies  should  write  to  the  TSCA 
Assistance  Office  (TAO),  (TS-799),  EPA, 
Washington.  D.C.  20460. 

Vn.  Confidential  Business  Information 

Information  submitted  as  comments  to 
this  notice  may  be  claimed  confidential 
by  marking  any  part  or  all  of  that 
information  as  "CBI".  However,  health 
and  safety  studies  cannot  be  held 
conRdential  except  as  allowed  under 
section  14(b)  of  TSCA.  Information 
submitted  as  CBI  will  not  be  disclosed 
except  in  accordance  with  procedures 
set  forth  in  40  CFR  Part  2.  Where 
information  provided  in  comments  is 
claimed  to  be  CBI,  the  submitter  should 
provide  EPA  with  two  versions  of  the 
comments. 


One  version  should  contain  the  CBI, 
clearly  identifying  what  is  claimed  as 
CBI.  The  other  version  should  have  the 
CBI  material  deleted;  this  latter  version 
will  be  placed  in  the  public  record  for 
this  action.  If  possible,  this  latter  version 
should  describe,  in  language  that  can  be 
made  public,  the  nature  of  the  deleted 
CBI.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

VIII.  Public  Record 

EPA  has  established  a  new  record  for 
this  ANPR  and  any  subsequent  related 
rulemaking  (docket  number  OPTS- 
62033).  The  record  in  support  of  the  4(f) 
determination  is  filed  separately  (docket 
number  OPTS-44004)  but  will  be 
incorporated  by  reference  into  the  new 
record.  Nonconfidential  information, 
along  with  a  complete  index,  is 
available  for  inspection  in  the  OTS 
Reading  Room  8  a.m.  to  4  p.m.  Monday 
through  Friday,  excluding  legal  holidays, 
in  Rm.  E-107,  401  M  St..  SW., 
Washington  D.C.  20460.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this  ANPR. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-44007;  TSH-FRL  25«1-5a] 

Formaldehyde;  Determination  of 
Significant  Risk 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUIMMARY:  On  November  18. 1983,  (48  FR 
52507)  EPA  annoimced  in  the  Federal 
Register  its  decision  to  rescind  its 
previous  decision  that  section  4(f)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
did  not  apply  to  formaldehyde  and  to 
reconsider  the  issue.  The  public  was 
given  60  days  to  comment  on  whether 
formaldehyde  should  be  given  priority 
consideration  under  section  4(f)-  The 
comment  period  ended  January  17. 1984. 
After  reviewing  the  public  comments 
and  the  health  and  exposure  data 
relevant  to  formalaldehyde,  EPA  has 


determined  that  section  4(f)  does  apply 
to  two  formaldehyde  exposure 
categories.  The  exposures  which 
triggered  this  decision  are  those 
associated  with  manufacture  of  apparel 
from  fabrics  treated  with  formaldehyde- 
based  resins  and  residence  in 
conventional  and  manufactured  homes 
containing  construction  materials  in 
which  certain  formaldehyde-based 
resins  are  used. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543.  401  M  St.. 
SW..  Washington,  D.C.  20460.  Toll-free: 
(800-424-9065),  In  Washington,  D.C: 
(544-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  After 
review  of  the  scientific  data  and  public 
comments  relevant  to  formaldehyde. 
EPA  has  determined  that  there  may  be  a 
reasonable  basis  to  conclude  that 


certain  exposures  to  formalaldehyde 
present  or  will  present  a  significant  risk 
of  widespread  harm  to  human  beings 
from  cancer.  The  exposures  which 
triggered  this  decision  are  those 
associated  with  manufacture  of  apparel 
from  fabrics  treated  with  formaldehyde 
resins  and  residence  in  conventional 
and  manufactured  (mobile)  homes 
containing  construction  materials  in 
which  certain  formaldehyde  resins  are 
used.  It  is  with  respect  toihese  two 
exposures  that  EPA  believes  the  criteria 
of  section  4(f)  are  met.  The  basis  for  this 
determination  and  the  announcement  of 
the  start  of  a  regulatory  review  of  the 
exposure  categories  of  concern  can  be 
found  in  an  Advance  Notice  of  Proposed 
Rulemaking  published  elsewhere  in 
today's  issue  of  the  Federal  Register. 

Dated:  May  18. 1984. 
Alvin  L.  Aim. 

Deputy  Administrator. 

|FR  Doc.  84-13829  Filed  5-21-84;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Vol  1127) 

NGPA  Notices  of  Determination  by 
Jurisdictional  Agencies 

Issued:  March  17. 1984. 

Note.— By  final  rule  issued  by  the 
Commission  on  February  22. 1984  (Order  No. 
362,  Docket  RM  83-50-000.  49  FR  7109-13. 
February  27. 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984. 
wHI  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc..  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street. 
Room  1000.  Washington.  DC  20426.  to  inquire 
about  subscribing  to  these  notices.  Copies  of 


Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubif  feet  (MMcf). 

The  applications  for  determination  are 
available  fot  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.2061  at  the  FERC,  825  North 
Capitol  St..  koom  1000,  Washington, 
D.C.  Personal  objecting  to  any  of  these 
determinati^s  may  file  a  protest,  in 
accordance  ^ith  18  CFR  275.203  and 
275.204,  withiiV20  days  after  the  date  the 
notice  is  issuecNjy  the  Commission. 

Source  data  fr\mi  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetictape  from  the 
National  Technical  Information  Service 


fNTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-i808.  5285 
Port  Royal  Road.  Springfield.  Virgmia 

22161. 
Categories  within  each  NGPA  section 

are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 
103:  New  onshore  production  well  - 

Section  107-DP:  15.000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
10&-PB:  Temporary  pressure  buildup 

Kenneth  F.  Flumb. 

Secretary. 


JD  NO        J*   DKT 


r 


API   NO 


NOTICE   OF   DETERMINMIOMS 


ISSUED  MAY    17.    1984 
D   SEC(l)    SEC(2)   WELL   NAME 


I 


OKLAHOMA  CORPORATION  COMMISSION 

«I«1<1I»I<»«K)<»»»»I<»««»««»««<»'>""«»""»''" 

-SOUTHUESTERN  EXPLOR  CONSULTANTS  INC 
«<i30745   lOOlJ        J508J00000  D 

TEXAS  RAILROAD  COMMISSION 

-AMINOIL  USA  INC  ,.,..,, 

<<i]087J   F-0«-07»t7t   *2*&1S1«*J 
-ARCO  OIL  AND  GAS  COMPANY  __,,,., 

8*50850   F-OJ-07618*   «219»J1280 
-ASAMERA  OIL  U  S  INC 

8*30817   F-78-075890 
-ATOKA  EXPLORATION  INC 

8*30862   F-09-074A15 
-AUS  PETROLEUM  CO 

8*30872   F-7B-07t6t» 
-BJB  EXPLORATION  CO 

8*3080*   F-02-07*57» 
-BRIDUELL  OIL  CO 

8*3088*   F-0»-07698S 

8*30885   F-09-07&988   .- --- 

-BROKEN  HILL  PROP  HOLDINGS  USA  INC 

8*30819   F-02-075151   *2*6932005 
-C  F  LAURENCE  t  ASSOC  INC 

8*30815   F-7C-07*96* 
-CAMFRO  INC 

8*30861   F-7B-07i39S 
F-7B-07439* 


RECEIVED:   0*/2»/8*     JA:  OK 
iSJ»lHI»)«l.ll«»»»»»l<l<« I(K»»»II»I«1III>HI 


«2**132**« 
♦2*9732*21 
♦21533*383 
♦2^i900000 

♦22375*895 

*250300000 


8*30860   .  ..  

-CENERGY  EXPLORATION  CO 


*21055*620 

♦20^933662 
♦20*955818 


8*30791  F-0*-072180  ^235500000 
8*50788  F-06-071075  *200151591 
8*50795  F-02-072779  ^205700000 
8*50792  F-05-072689  *2708502*8 
-CHAMPLIH  EXPLORATION  INC 

8*508*7   F-05-07606t   *205152574 
-CHAMPIIN  PETROLEUM  COMPANY 
8*5078*   F-08-070262   *20*1509*0 
8*50855   F-05-0758*9 
-CONVEST  ENERGY  CORP 
8*50817   F-05-«7502* 
"-CQPET  INC 

8*50775   F-7B-066A97   

-COTTON  PETROLEUM  CORPORATION 
8*508*6   F-10-076062   *2295515*9 
8*50785   F-10-06953*   ^235700000 
-CRYSTAL  OIL  AND  LAND  COMPANY 
8*3082*   F-e6-075309   *20&750*17 


♦20*150*69 
♦235100000 
♦20*95501* 


ItllltllKllllltllOVI 

RECEIVEO-- 
105 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
105 

RECEIVED: 
102-^ 

RECEIVED: 
102-^   101 
RECEIVED: 
102-* 
102-* 

RECEIVED: 
102-^ 

RECEIVED: 
101 

RECEIVED: 
101 
101 

RECEIVED: 
101 
102-^ 

102-^   101 
102-^   101 

RECEIVED: 
102-2 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
101 

RECEIVED: 
108 

RECEIVED: 
105 
108 

RECEIVED: 
102-^ 


0*/50/8^     JA:  TX 

UNIVERSITY  125 
0^/50/8*     JA:  TX 

G  U  BROOKS  FEE  057         I 
0*/50/8^     JA:  TX  I 

R  MCNIECE  II 
0^/10/8*     JA:  TX   ' 

DAHLIN  tl 
0^/10/8^     JA:  TX 

HARBIN  tl 
0^/10/8*     JA:  TX 

TUCH  ll-C 
0^/50/8^     JA:  TX 

ETHEL  CONNER  11 

STEWART  HEIRS  02 
8*/50/8*     JA:  TX 

TRAYLOR  05 
0*/50/8*     JA:  TX 

TODD  "Z"  tl 

JA: 


0*/50/8*     JA:  TX 

RATCLIFF  I  SPARKS  tl 

RATCLIFF  I  SPARKS  11 
0*/50/8*     JA:  TX 

CHAPMAN  HEIRS  059-1 

HANKS  ET  AL  tl 

MAUDE  TRAYLOR  tl 

STATE  TRACT  SU/A  t8 
0^/50/8^     JA:  TX 

BARHETT-IAMB  tl 
H/M/ft  JA:  TX 

CHARLES  PATRANELLA  tl 

PRESTON  RUFFINO  JR  tl 
0*/50/8*     JA:  TX 

HANKAMER  07 
OA/50/8*     JA:  TX 

JACK  HYRICK  tl  (ID  ItltOl 
0*/50/8*     JAi  TX 

MILLIE  tl 

SCHOENHALS  tl 
OA/50/8*     JA:  TX 

CRYSTAL  RAMBO  t2-L 


FIELD  NAME 


VOLUME   1127 
PROD   PURCHASER 

I.I  EASOH  Oil  CO 


MCELROY  FIELD 
SILSBEE  (Y) 

MCNIECE  (GRAY  At?!) 

BOONSVIILE  (lEND  CONG 

FLATUOOD  EAST  (GARDNE 

COLOGNE  (2870) 

HILDCAT 
WILDCAT 

HEYSER  (6025)  FIELD 

TODD  U  (SAN  ANDRES) 

BROUN  COUNTY  REGULAR 
BROUN  COUNTY  REGULAR 

"WILDCAT" 

BLACKFOOT  NORTH 

HILDCAT 

HIGH  ISLAND  BIOCX  10- 


25.1 
71.1 

♦  t.l 

292.1 

I.I 

5t.t 

180.1 
55.1 

I.I 

I.I 

1. 1 
I.I 

t.l 

1.0 
1.1 
I.I 


PHILLIPS  PETROLEU 
TEXAS  EASTERN  TRA 
lOHE  STAR  GAS  CO 
TEXAS  UTILITIES  f 
FLATUOOD  GAS  INC 


SOUTHUESTERN  GAS 
SOUTHUESTERN  GAS 

HOUSTON  PIPE  LINE 

APACHE  OAS  CORP 

SOUTHUESTERN  GAS 
SOUTHUESTERN  GAS 

HOUSTON  PIPELINE 
ESPERANZA  PIPELIH 
AMERICAN  PIPELINE 
TRANSCONTINENTAL 


GIDDINGS  (AUSTIN  CHAL    18.1  PHILLIPS  PETROLEU 


KURTEN  (BUDA) 
KURTEN  (BUDA) 

GIST  (UALDEN) 

BROUN  COUNTY  REGULAR 

BRADFORD  (CLEVELAND) 
ELLIS  RANCH 

RODESS* 


56.1 

13.5 

I.I 

!♦.♦ 

t.l 
I.I 

21*. I 


FERGUSON  CROSSING 
FERGUSON  CROSSING 

TEXAS  EASTERN  T«A 

LONE  STAR  GAS  C» 

DIAMOND  CHEMICAL^ 
IRECKENRIDGE   0A50 


MLUNQ  COOE  iriT-OI-M 
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API   NO 


«20«ll(f«4 


8«30822 
8«50839 
8<»30S51 
8<<3e8S8 


JD  NO    JA  DKT 

-BAIECO  RESOURCES 

8*30799   F-03-0720Z1 
-DFC  OIL  AND  GAS  CO 
S43078S   F-10-070«33   A20870000I 
-DIRECTION  ENERGY  CORR 

8*30845   F-10-076057   *23<il3111t 
-DISCOVERY  OPERATING  INC 
8*30868   F-7C-076588   *238332i81 
8A30875   F-7C-07t81*   *23S33268( 
-DON  H  HANVEY  OIL  INTERESTS  INC 

8*30830   F-7B-075722   *22I3333*» 
-EDWIN  L  COX 

8*3079*   F-8A-072811   *21t900000 
-GEOSOUTHERN  ENERGY  CORP 
8*30777   F-O3-067675   *2*7730*82 
8*30775   F-03-06295t 
-GETTY  OIL  COMPANY 
8*308B(   F-0*-07(996 
8*30806   F-0*-07*587 
8*30770   F-10-052881 
-GHR  ENERGY  CORP 
8*30825   f-0*-075250 
F-0*-075229 
F-0*-075950 
F-0*-07622* 
F-0*-075901 
-GLOBE  ENERGY  INVESTMENT  INC 

8*3083*   F-7B-075855   *2*2935712 
-GRAHAM  ENERGY  LTD 

8*30780   F-7B-068156 
-GRAND  BANKS  ENERGY  CO 

8*30881   F-7B-076918 

-GULF  OIL  CORPORATION 

8*30818   F-10-075095 

8*30880   F-10-07690* 

-HENDON  EXPLORATION  INC 

8*30882   F-08-076978   *217551*6* 
-HOME  PETROLEUM  CORPORATION 

8*50789   F-02-071850   *223931*85 
-HUMBLE  EXPLORATION  CO 
8*30869   F-03-07659* 
8*50829   F-05-07560* 
8*30871   F-05-076597 
"  8*50870   F-05-076595 
-J  C  DANIELS  ENERGY 

8*50826   F-l0-075*27 
-JOHN  I  COX 

8*30776   F-08-067*!* 
-K-N  OPERATING  CORP 

8*30820   F-ai-075178 
-KATLACO  OPERATING  CO  INC 
I  8*50821   F-7B-075221   621555*100 
-L  TEXAS  PETROLEUM  INC 

8*30778   F-0*-067778   *22*700000 

-LANDMARK  EXPLORATION 

8*508*8   F-05-076121 

-LEUIS  (  ATKINS  OIL  I 

8*50852   F-7C-0762** 

-LOUIEX-ASSOC 

8*50865   F-05-076618 
-MARATHON  OIL  COMPANY 
8*50865   F-05-076528 
-MID-TEX  ENERGY  INC 

8*3087*   F-7B-07671* 
-MITCHELL  ENERGY  CORPORATION 
8*30772   F-09-061555   *2*9700000 
F-09-055150 
F-09-076258 
8  PARROTT 
F-7B-0752*0 
-MOSELEY  PETROLEUM  CORP 
8*50856   F-02-075881   62*6952055 
8*50885   F-02-07698I   *2*6952108 
-NEWPORT  PETROLEUMS  INC 

8*50802   FlO-076506    62*8551122 
-NEUTON  OIL  1  GAS  CORP 

8*50805   F-0*-07*585   *2*79555*5 
-NORTH  AMERICAN  ROYALTIES  INC 
8*50808   F-8A-07*672   6211551760 
8*50807   F-8A-076671 
8*50809   F-8A-07*675 
-OWL  PETROLEUM  CO 

8*308*2   F-05-07602* 

-PALMER  PETROLEUM  INC 

8*50827   F-06-075678 

PARSLEY  INC 

F-08-07*062 

-PENN-TEX  PETROLEUM 

8*30851   F-7B-075761 
-PENNZOIL  PRODUCING  COMPANY 

8*50787   F-06-071020   6221500000 
-PHARAOH  (  ASSOCIATES  INC 

8*50769   F-05-0*7895   *20*100000 
-PHILLIPS  PETROLEUM  COMPANY 
8*50799   F-10-075529   *259500000 
'-ROBERT  KLABZUBA 

8*50866   F-06-076655   6200151600 

-ROYAL  OIL  i  GAS  CORPORATION 

8*30859   F-01-076578   6251151869 

8630877   F-01-076838   6251151910 

8650878   F-01-076859   62511519*9 

-SABINE  PRODUCTION  COMPANY 

S*508*9   F-06-076175   6255552155 

:  8650856   F-08-07629S   6251752778 


D  SEC(1>  SEC(2)  UELL  NAME 


8650771 

8*50855 

-MORRELL 

8*50798 


*2*7750*88 

62*7900000 
6255500000 
6229500000 

6250531665 
62*7935610 
*2*7955*76 
6250551665 
6250551660 


6255551604 
6208555560 


6221151600 
6259550950 


INC 

6216951652 

6228751560 

621*951650 

6228751507 

6217951659 

6252900000 

6217751582 


INC 

620*150955 
CAS  INC 

*258552755 

*20*100000 
6252131526 

6208500000 


*225700000 
*223700000 


*220700000 


-PARKER  I 
8*50801 


*211551821 
*211551807 


*2*8152S58 
625*700000 


6252900000 
621555*265 


RECEIVED: 
102-*   105 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
105 
105 

RECEIVED: 
102-6 

RECEIVED: 
102-6 

RECEIVED: 
102-2  105 
102-2   105 

RECEIVED: 
102-6   107- 
102-6 
108-ER 

RECEIVED 
102-6 


•  6/50/86     JA:  TX 

TERREL  GAS  UNIT  12 
§6/50/8*     JA:  IX 

E  UISCHKAEMPER  i2-C 
OA/50/86     JA:  TX 

BRUMLEY  12 
•6/50/86     JA: 

HICKMAN  (9 

HUGHES  t5 


TX 


•6/50/86 


JA:  TX 


CITY  OF  CISCO  «2  RRC  LEASE  •  18921 


•6/50/86 


JA:  TX 


107- 
1«7- 
107- 
107- 


102-6 
102-6 
102-* 
102-6   -. 
RECEIVED 
102-6 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 
102-6   105 

RECEIVED 
102-6 

RECEIVED 
105 

RECEIVED 
102-2 
102-2 
102-2 
H2-2 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
102-2 

RECEIVED: 
102-6 

RECEIVED: 
102-6   105 
RECEIVED: 
102-2 

RECEIVED: 
105 

RECEIVED: 
102-2 

RECEIVED: 
105 

RECEIVED: 
102-6 

RECEIVED: 
108 

108-ER 
108 

RECEIVED: 
102-6 

RECEIVED: 
102-* 
102-6 

RECEIVED 
102-6 

RECEIVED 
105     107 

RECEIVED 
102-* 
102-6 
102-6 

RECEIVED 
102-6 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-6 

RECEIVED 
108-ER 

RECEIVED 
102-2   105 

RECEIVED 
105 

RECEIVED 
102-6 

RECEIVED 
102-6  105 
102-6  105 
102-6  105 
RECEIVED: 
102-6  105 
105 


HUNTLEY  06-6 

06/50/86     JA:  TX 

CAROLYN  "A"  (1 

MARY  BARRON  •! 

06/30/8*     JA:  TX 

TF  DIX  RANCH  099-8 

GUARANTY  TITLE  8  TRUST  tS 
n  F  CUNNINGHAM  II 
•6/50/86     JA:  TX 
ASCHE  86 
TF  B  H  T  116 
TF  BRUNI  RANCH  •!• 
TF  LA  PERLA  ^66 
TF  lA  PERLA  B*? 
•6/50/86     JA!  TX 

TOLAND  tl  (20696) 
•6/50/86     JA:  TX 

JAMESON  C-5 
•6/50/86     JA:  TX 

GRAY  "A"  06 
16/50/86     JA:  TX 
ISAACS  •5-21^ 
JOHN  HAGGARD  •Sl-i 
•6/50/8*     JA:  TX 
POWELL  "52-A"  (5 
06/50/8*     JA:  TX 

CAROLINE  COE  UNIT  •! 
06/50/86     JA:  TX 
ALISON  01 
CHARLOTTE  H  •I 
JEANE  B  II 
MCCOY  12 
•6/50/86     JA:  TX 

HENDRIX  (2 
•6/50/86 


BUCHANAN 
•6/50/86 

WELLS  tl 
•6/50/86     JA: 

CARL  CORR  "A" 
06/50/86     JA: 

MESTENA  OIL  • 
06/50/8*     JA: 

J  G  BOEGNER  01 


JA:  TX 
F  •26  RRC  •2195f 

JA:  TX 


TX 

•1  (2S665) 

TX 

GAS  •S-Z 

TX 


•6/50/8* 

LEESON  01 
•*/50/8* 

LOUTEX  - 
•*/50/86 


JA:  TX 

JA:  TX 
ASOCO  CRANBERRY  01 
JA:  TX 


OHIO-SUN  UNIT  •50-J 
•6/50/86     JA:  TX 

MULLINS  12 
06/50/86     JA:  TX 

B  E  ADAMS  11  115087 

MINNIE  PRICE  11 

R  L  BOYD  11  016552 
•6/50/8*     JA:  TX 

V  A  REAMES  "12"  15  (IISI^I) 
•*/50/8*     JA:  TX 

CRABTREE  OIC 

CRABTREE  12-C 


•6/50/86 


JA:  TX 


SHELTON  01-85 


06/30/8* 

-TF  BARREDA 

0*/50/86 


•6 


JA:  TX 

i 
JA: 


TX 
WOODWARD  TRUST  tl  (66196) 
WOODWARD  TRUST  02  (66196) 
WOODWARD  TRUST  "A"  01  (66563 
JA:  TX 


FIELD  NAME 


PROD   PURCHASE! 


CLAY  NE  (EDUARDS  IIHE  !>••.•  CLAJON  6AS  C« 


PANHANDLE  EAST 

PANHANDLE  (HOORE  COUN 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

HAHVEY  (LAKE  SAMD) 

HUNTLEY 

GIDDINGS  (AUSTIN  CALK 
CIDDINGS  (AUSTIN  CHAL 

DIX  RANCH  (LOWER  UILC 
CORPUS  CHRISTI  M  (AND 
BECHTOLO  (TONKAWA) 

CHARCO  (9900) 
LA  ROSITA  (LOBO) 
BRUHI  RANCH  (LOBO)  PR 
J  C  MARTIN  U  (LOBO  76 
ncnURREY  (LOBO) 

6L0BE  (DUFFER) 

JAHESON  NORTH  (ELLENB 

COLEMAN  COUNTY  REGULA 

CANADIAN  SE  (DOUGLAS) 
9UINDUN0  (COUNCIL  6R0 

POWELL  (PENH) 

APPLING  POINT  (F-21-t 

GIDDINGS  (AUSTIN  CHAL 

GIDDINGS  (AUSTIN  CHAL 

GIDDINGS  (AUSTIN  CHAL 

GIDDINGS  (AUSTIN  CHAL 

PANHANDLE 

SPRABERRY  (TA) 

CHRISTIAN  (68t^) 

HANVEY  (LAKE  SAND) 

MESTENA  GRANDE  WEST  ( 

KURTEN  (BUDA) 

SPRABERRY  (TREND  AREA 

WILDCAT  KURTEN  (BUDA) 

NORTH  MARKHAH-HORTH  ■ 

TAMCO  (EILEHBURGER) 

BRIDGEPORT  NORTH  (ATO 

PERRIN  NW 

KRAHBERGER  (ATOKA  CON 


06/50/8* 

G  H  HARFST  JR  (2 
06/50/8*     JA:  TX 

GRAFTON  01 
•A/50/8*     JA:  TX 

KLAPPROTH  01 
OA/30/8*     JA:  TX 

THOMAS  ET  AL  01  RRC  LEASE  NO  ItlAt 
06/30/86     JA:  TX 

GARCIA  UNIT  01 
06/30/8*     JA:  TX 

MAURO  81  WELL  UNIT 
•6/50/86     JA:  TX 

LARONA  111 
06/50/8*     JA:  TX 

WORTHAM  J  L  ETAL  OlA 
OA/50/86     JA:  TX 

BRACKEN  RANCH  05 

BRACKEH  RAHCH  06 

BRACKEN  RANCH  18 
•6/30/86     JA:  TX 

FLOYD  W  BROWN  II 
■  HABEE  "B-2"  13 


!••.•  El  PASO  NATURAL  • 

!••.•  DIAMOND  CHEHICAIS 

•••El  PASO  NATURAL  • 
■.•  PHILLIPS  PETROLEU 

1ZS.«  EL  PASO  HYDROCARB 

l.«  HIOPIAINS  PIPELIH 

•-•  PHIllIPS  PETROIEO 
•.•  CLAJOH  «AS  CO 

•••  HOUSTON  PIPELINE 
•••  DELHI  «AS  PIPELIH 
S6.«  INTERNORTH  INC 

•••.•  6NR  PIPELINE  CORP 

5^^.^  GHR  PIPELINE  CORP 

15^.^  GHR  PIPELINE  CORP 

•••.•  GHR  PIPELINE  CORP 

IZM.t  OHR  PIPELINE  CORP 

67. •  SOUTHUESTERH  SAS 

•••  SUN  Oil  CO 

7.S  UNION  TEXAS  PETRO 

252. 2  UESTAR  TRANSHISSI 
17S.7  NATURAL  CAS  PIPEl 

«.■  PHIllIPS  PETROLEU 

(.(  ALUniHUH  CO  OF  AN 

•.•  PHILLIPS  PETROIEU 
•.•  PHILLIPS  PETROLEU 
•.(  PHILLIPS  PETROLEU 

2.1  CABOT  PIPELINE  CO 

10. (  PHIllIPS  PETR  CO 

•  .(  ORECA  GAS  CORP 

52.1  EL  PASO  HYDROCARO 

«.•  AMERICAN- PIPELINE 

567. S  FERGUSOH  CROSSIHO 

65. •  EL  PASO  NATURAL  • 

•.•  FERGUSOH  CROSSINfi 

67.4  TRANSCONTINENTAL 

75. •  UNION  TEXAS  PETRO 

S.7  NATURAL  6AS  PIPEl 
•.•  SOUTHUESTERH  GAS 
•.•  NATURAL  GAS  PIPEl 


REAMES  WEST  (SWASTIKA   75R.«  HASKELL  CATHERINS 


HEYSER  EAST  (8550) 
HEYSER  E  (8550) 

CANDICE  (MORROW) 

LAS  TIENDAS  (OlMOS)  F 

PHIL  WRIGHT  (SPRABERR 
PHIL  WRIGHT  (SPRABERR 
PHIL  WRIGHT  (SPRABERR 

BLACK  OWL 

TRAWICK  (PETTET) 

SPRABERRY  (TREND  AREA 

HANVEY  (LAKE  SAND) 

SAN  CARLOS 

KURTEN  (BUDA) 

RUINDUHO  -  LOWER  ALBA 

JECAN  (JAMES  LIME)  FI 

A  U  P  (OLMOS) 
A  W  P  (OLMOS) 
A  U  P  (OLMOS) 

LUCKY  NUMBERS  CDS 
BREEDLOVE  SOUTH  (SPRA 


•.•  HOUSTON  PIPE  LINE 
•.•  HOUSTON  PIPELIHE 

5^.^  HIGH  PLAIHS  HATUR 

•.•  TEJAS  GAS  CORP 

529. •  PHILLIPS  PETROLEU 

658.6  PHILLIPS  PETROLEU 

76. •  PHILLIPS  PETROLEU 

!••.•  HOUSTON  PIPE  IIHE 

$••.•  INTRASTATE  GATHER 

15. •  PHILLIPS  PETROLEU 

61. •  EL  PASO  HYDROCARB 

•••  TRUNKLINE  6AS  CO 

•.•  PRODUCERS  GAS  CO 

•  -• 

l^^.^  LONE  STAR  6AS  CO 

292. •  HOUSTON  PIPE  LINE 
292.1  HOUSTON  PIPE  LINE 
292.9  HOUSTON  PIPE  LINE 

•  •• 

•.•  PHILLIPS  PETROLEU 
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JD  NO        J*   DKT 


API    NO 


0   SECd)    SEC(2>   UEIL    NAME 


S<>I082S 
8<i!0816 

S430843 


84]«8«7   F-88-076549   *2103J527» 
-SANCHE2-0BRIEN  OIL  (  GAS  CORP 

8*10797   F-03-07J019   4207131*J» 
-SEAGULL  RESOURCES  INC 

8<>3079S   F-03-072e77 
-SHILLELAGH  CORP 

8430835   F-78-075867 
-STAHL  PETROLEUM  CO 

8430782   F-10-069199 
-TED  TRUE  INC 
8430841   F-10-07S9iS 
8430840   F-10-075967 
-TEE  OPERATING  CO 

8430786   F-IO-070790 
-TEHNcCO  OIL  COnPAHY 

8430768  FVio-043268 
-TEXACO  INC 
8430832  F-08-e7S838 
8430876  F-08-076835 
8430800  F-8A-073525 
-THROCKMORTON  GAS  SYSTEMS 

8430767   F-78-036160   4244700000 
-TOM  BROUN  INC 

8430879   F-7C-076883 
-TRINITY  RESOURCES  INC 

843077*   F-02-06524* 

-TXO  PRODUCTION  CORP 

8430796   F-02-072889 

F-05-075416 

F-02-07S016 

F-03-076042 

F-03-076025 

-U  S  OPERATING  INC 

8430828   F-03-075567 
-WILLIAMS  BOB 

8430866   F-7B-076545 
-UIISHIRE  OIL  CO  OF  TEXAS 

8430766   F-7C-00902I   4246100000 
-WINDSOR  GAS  CORP 

8430810   F-7C074815    424J532799 
-WINN  EXPIORATION/DULCE  CO 
8430779   F-10-067882   4250731762 
F-01-074822 
F-10-074820 
F-01-074823 
F-10-068829 
F-10-074821 
-WOODS  PETROLEUM  CORPORATION 
84308SS   F-8A-0763I7   4207931820 
F-8A-076320 
F-8A-076318 
F-10-074469 
F-10-076319 

«•  DEPT  OF  THE  INTERIOR,  BUREAU  OF 

lll(*»KIII<l)K«l)ll>«l(ll«)IMIi«llllllllltll«lll>««ll»l> 

-CONOCO  INC 

8430763  CD  0112-83SA  0510305109 
-TEXACO  INC 

8430764  CD  0201-83    0506705269 

«»  DEPT  OF  THE  INTERIOR,  BUREAU  OF 

-HASEIOFF  CORP 

8430761  RNn  0087-84   3004110647 
-LYNX  PETROLEUM  CONSULTANTS  INC 

8430762  RNM  0141-84   3002527861 

[hi  Doc.  84-13836  Filed  ^ZZ-84:  8-45  am| 
MLUNQ  COOe  6717-01-C 


8430813 
8430811 
S43081« 
8430781 
8430812 


8430858 
8430856 
8430803 
8430857 


4215700000 

4242953232 

4217931208 

4234130980 
4234130979 

4228330965 

4221131343 

4243131387 
4243131345 
4216532602 


4243533000 

4223931610 

4246931741 
4216130644 
4212331318 
4215731435 
4248100004 

4228730963 

4242933717 


4250731857 
4250731913 
4250731912 
4250731910 
4250731887 


4207931819 
4207931832 
4221131565 
4221131599 


103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 
107-TF 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 


TX 
42-071-11*19 

TX 

TX 
•1  18614 

TX 
il 

TX 


RENAUD  020 
04/30/84     JA: 

J  F  HAYNES  01 
04/30/84     JA: 

CHERNOSKY  01 
04/30/84     JA: 

H  UUSON  "D' 
04/30/84     JA: 

REEVES  HEIRS 
04/30/84     JA: 

BRENT  66-07 

BRENT  66-08 
04/30/84     JA:  TX 

SOUTH  TEXAS  SYNDICATE  2-110 
04/30/84     JA:  TX 

DIXON  02-56 
04/30/84     JA:  TX 

E  B  COPE  07 

STERLING  "T"  FEE  06 

WHARTON  UNIT  0136 
04/30/84     JA:  TX 

J  H  THOMAS  WELL  01  (IDO  08435) 
04/30/84     JA:  TX 
107-TF  HILL-WINNIE  R  ALDWELL  TRUST  "B"  01 


103 


04/30/84     JA:  TX 

J  M  BENNETT  UNIT  01-T 
04/30/84     JA:  TX 

ADCOCK  2 

BIAIR  01 

HAUSMAN  GUI 

MEANS  "C"  II 

MEEK  E-1 
04/30/84     JA:  TX 

EUGENIA  01  RRC  ID  016249 
04/30/84     JA:  TX 

LEDBETTER  01 
04/30/84     JA:  TX 

JACOBS  LIVESTOCK  il-D 
04/30/84     JA:  TX 


107-TF  DUKE  WILSON  0218 


RECEIVED:   04/30/84     JA:  TX 

102-4  PRYOR  RANCH  0100 

102-4  PRYOR  RANCH  0168 

102-4  PRYOR  RANCH  0204 

102-4  PRYOR  RANCH  0206 

I02-*  PRYOR  RANCH  0208 

102-4  PRYOR  RANCH  0210 

RECEIVED:   04/30/84     JA:  TX 

102-4  irjR  RANCH  0203 

102-4  RJR  RANCH  1807 

102-4  RJR  RANCH  0808 

102-4  UATERFIELD  01 

102-4  WATERFIELD  015  A 

IIIVItKlllllllllilllKIIVItllVaXKIiaOKKKXOKKXXX*))  >•«••■•••<•»* 

LAND  MANAGEMENT,  DENVER,  CO 

ItltllaillllltllKIIIIKKKVXIKXXKXXIIOIIIOKKOIIIOOKKKXKKXK 

RECEIVED^  04/23/84  JA:  CO  F 
108-SA        EAST  DRAGON  TRAIL  01 

RECEIVED:  04/23/84  JA:  CO  F 
108  SOUTHERN  UTE  TRIBE  06 

ltlll)>«*XXV>XII«X»lia»l)ll»l>X««»XXX««XXXXXXXXXX»KX 

LAND   MANAGEMENT,    ROSUELl,    NM 

iiiiiiaiiiKiaiioaKxaiiaxvxiixaoxxxxxxKKKXXXXxKxxNKX 

RECEIVED:  04/24/84  JA:    NM      I 

108  MORGAN   "C"   FEDERAL    01 

RECEIVED:  04/24/84  JA:    NM      L 

103  LYNX   FEDERAL    04 


FIELD  NAME  PROD 

ABELL    (MCKEE    NW)  0.0 

WHITES  BAYOU  S  (9060)  0.0 

ROSENBERG  (VICKSBURG  0.0 

STEPHENS  COUNTY  REGUL  75.0 

WEST  PANHANDLE  0.0 

PANHANDLE  MOORE  COUNT  0.0 

PANHANDLE  MOORE  COUNT  0.0 

TWO  FINGERS  EAST  (WIl  0.0 

BUFFALO  WALLOW  165.0 

CONGER  S  W  (PENN)  174.1 

CONGER  5  W  (PENN)  384.0 

HARRIS  *  * 

BRYLE  WEST  (CADDO  469  0.0 

ALDUELL  (RANCH)  CAHYO  73.0 

APPLIED  FOR  18.1 

RICHARD  ADCOCK  (3050*  0.0 

BEAR  GRASS  NE  (COTTON  0.0 

MEYERSVIILE  E  0.0 

HUNGERFORD  N  (VICKSBU  0.0 

LOUISE  N  0.0 

GIDDINCS  (AUSTIN  CHAL  0.0 

BItLY-BOB  205.0 

HEIUMA  EAST  DEVONIAN  120.0 

SHURLEY  RANCH  (CANYON     0.0 

WINN-DUICE  0.0 

UINN-DULCE  0.0 

WINN-DUICE  0.0 

WINN-DULCE  0.0 

WINN-DULCE  0.0 

WINN-DULCE  0.0 

BONANZA  (SAN  ANDRES)  '  11.0 

BONANZA  (SAN  ANDRES)  11.0 

BONANZA  (SAN  ANDRES)  II. 0 

WATERFIELD  1450.0 

UATERFIELD  606.0 


PURCHASER 
NORTHERN  GAS  PROD 

SOUTH  GULF  ENERGY 

WARREN  PETROLEUM 

PHILLIPS  PETROLEU 

HOUSTON  PIPE  LINE 
HOUSTON  PIPE  LINE 

REATA  INDUSTRIAL 


REATA  INDUSTRIAL 
REATA  INDUSTRIAL 
PHILLIPS  PETROLEU 

WARREN  PETROLEUM 

LOHE  STAR  GAS  CO 

DELHI  GAS  PIPELIN 

UNITED  GAS  PIPEll- 
DELHI  GAS  PIPELIN 
LONE  STAR  GAS  CO 

DELHI  GAS  PIPELIN 

PERRY  PIPELINE  CO 

CLOVER  OIL  I  GAS 

PHILLIPS  PETROLEU 

VALERO  TRANSMISSI 

VALERO  TRANSMISSI 
VALERO  TRANSMISSI 
VALERO  TRANSMISSI 
VALERO  TRANSMISSI 
NORTHERN  NATURAL 
VALERO  TRANSMISSI 

WARREN  PETROLEUM 
WARREN  PETROLEUM 
WARREN  PETROLEUM 
UESTAR  TRANSMISSI 
WESTAR  TRANSMISSI 


DOUGLAS  CREEK 
IGNACIO  MESA  VERDE 

CHAVEROO  SAN  ANDRES 
MAIJAMAR  GRAYBURG  -  S 


0.0 

5.0  EL  PASO  NATURAL  6 

1.9  CITIES  SERVICE  01 
6.5  PHILLIPS  PETROLEU 
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NGPA  Notices  of  Determination  By 
Jurisdictional  Agencies 

Issued:  May  17. 1984. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22. 1984  (Order  No. 
362.  Docket  RM83-50-O0a  49  FR  7109-13. 
February  27, 1984).  notices  of  determination 
issued  by  the  Commission  after  May  27. 1984. 
will  not  be  published  in  the  Federal  Register. 
ApplicanU  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems.  Inc..  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street. 
Room  1000,  Washington,  OC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  foilowinK  notices  of 


determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  FERC,  825  North 
Capitol  St..  Room  1000,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487-4808,  5285 

Port  Royal  Road,  Springfield.  Virginia 

22161. 
Categories  within  each  NGPA  section 

are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  nile) 
10^-3:  New  well  (1000  ft  ruli>) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 
103:  New  onshore  production  well 

Section  107-DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
1Q7-DV:  Devonian  shale 
ia7-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plnmb. 

Secretary. 


JO  NO   JA  MT 


API  NO 


NOTICE  OF  DETERNINATIONS 
ISSUED  MAY  17.  1984 
0  SECCl)  SEC(2)  HELL  NAME 


■  KimilKKIIKMIIIIIIHIIIIItOllllllldlltlllllillllHMdlll 

TEXAS  RAILROAD  COnMISSION 

-ABRAXAS  PETROLEUtI  CORP 

8«30906   F-0«-077fr8«   «22«93172S 
-ADOBE  Oil  I  CAS  CORPORATION 

S«1103«   F-aS-080177   423175Z884 

8430988   F-08-0796S2 

8430979   F-8A-079401 

8431035   F-08-08I79 

8430897   F-03-0773Z4 
-AMOCO  PRODUCTION  CO 

8431043  F-8A-0S0302 

8431044  F-8A-080303 

8431045  F-8A-O80304 
84309«5   F-10-079018 

-ATUELL  OIL  CO  INC 

8430926   F-7B-07827Z 
-AUSTIN  OIL  t   niNERAL 

8430987   F-03-079619 
-B  »  N  PETROLEUM  IMC 

8430888   F-Ot-077092 
-BtLCO  DEVELOPMENT  CORP 

8430972   F-7C-0791«0   4210531114 
-BLACK  GOLD  ENERGY  CO 

8430943  F-10-078612 

8430944  F-10-078«13 

8430945  F-10-078614 

8430946  F-10-078615 
-BRIDUELL  OIL  CO 

8430922   F-09-078201 
F-09-078198 


IdlltKIIIIIIIIIIMIIIINMKtIIIIIKItllKIIXRIIKIIMIIIIIIIIIIKaiiaiilOIIIIKlia 


4231722416 
4244531153 
4231732853 
4247720615 

4230330955 
4230330960 
4230330961 
4217931377 

4205900000 

4228700000 

4240131789 


4206500000 
4206500000 
4206500000 
4206500000 

4250337374 
4250301218 


8430921 
-BROCK  KELLY 

8430887   F-03-077080 
-C  1  K  PETROLEUM  INC 

8430951   F-08-078667 
-CITIES  SERVICE  OIL  t 

8431008   F-04-079989 
-COLORADO  INTERSTATE  GAS  CO 

8430898   F-10-077338   4223331615 
-CONOCO  INC 

8430919   F-04-078086 

8430996   F-08-079759 
-COPET  INC 

8431005   F-7B-079949 
-D  L  DORLAND 

8431033   F-08-080165 
-DANCO  OIL  8  GAS 

8430967   F-10-079e3S   4206530949 


4220131570 

4243131435 
GAS  CORP 
4235532238 


4247933734 
4213500000 


4204933704 
4222732616 


l>«IIIIKKIIKIIIII<ll« 

RECEIVED: 
102-2 

received: 
103 
103 
103 
103 
102-2 

RECEIVED: 
103 
103 
103 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103     107 

RECEIVED 
108 

RECEIVED 
103 
103 
103 
103 

RECEIVED 
IC2-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-4   103 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
IDS 


llllllllllllll»lll(llllllllll«ll)l«llll»l<»liltll«li«Mtlll 

04/30/84     JA:  TX 

HUNTER  tl 
04/30/84     JA:  TX 

ELLIS  UNIT  02 

EPLEY  A-6 

MCMAHON  02 

STROUD  02 

UARE  02 
04/30/84     JA:  TX 

ANTON  IRISH  CLEARFORK  UNIT  1438 

ANTON  IRISH  CLEARFORK  UNIT  §472 

ANTON  IRISH  CLEARFORK  UNIT  §474 

UILLIAM  JACKSON  §12 
§4/30/84     JA:  TX 

A  TATOn  §1 
04/30/84 

BLAHA  2 
04/30/84 
TF  OAK  HILL  GAS  UNIT 
04/30/84     JA:  TX 

UNIVERSITY  13-2 


JA:  TX 
JA:  TX 


§4 


04/30/84 
EAKIN  1 
EAKIN  2 
EAKIN  3 
EAKIN  4 

§4/30/84 


JA:  TX 


JA: 


STEUART  HEIRS 


TX 
§3 


STEUART  HEIRS  §4 


04/30/84 


JA:  TX 


§4 


KELLY-BROCK  FEE  §3-* 
04/30/84     JA:  TX 

GUNTER  25-4 
04/30/84     JA:  TX 

MUSTANG  ISLAND  ST  PK  TR  2 
04/30/84     JA:  TX 

DUNAUAY  A-4 
04/30/84     JA:  TX 

CARLOS  BENAVIDES  §2 

EAST  COUDEN  GRAYBURG  §6*  ID  §22927 
04/30/84     JA:  TX 

LEDA  TUYMAN  §1  <RRG  1§8334> 
04/30/84     JA:  TX 

M  M  EDWARDS  "GH"  §1 
04/30/84     JA:  TX 

HCCONNELL  §5 


FIELD  NAME 


vsLunE  im 

PROD   PURCHASEK 


miERTO  CREEK  (YEGUA  2   «5t.«  JWE-MEllS  PIPE  II 


SPRABERRY  (TREND  AREA  9. 

SPRABERRY  (TREND  AREA  1§. 

PRENTICE  N  U  (SAN  AND  9. 

SPRABERRY  (TREND  AREA  9. 

GIDDINGS  AUSTIN  CHALK  226§. 

ANTON  IRISH  19. 

ANTON  IRISH  14. 

ANTON  IRISH  13. 

PANHANDLE  -  GRANITE  U  5 

MIS  RAIZES  (DUFFER)  § 

DIME  BOX  NAVARRO  § 

OAK  HILL  S  (COTTON  VA  36§ 

INGHAM  (DEVONIAN)  § 

PANHANDLE  CARSON  COUN  480 

PANHANDLE  CARSON  COUN  480 

PANHANDLE  CARSON  COUN  48 

PANHANDLE  CARSON  COUN  480 

STEUART  (MARBLE  FALLS  2§ 

STEUART  (MARBLE  FALLS  40 

GREENS  BAYOU  (862§  VI  §. 

CONGER  (PENH)  §. 

SHELL  POINT  (6B>  753. 

UEST  PANHANDLE  •. 

PICOSO  (CARRIZO  7808)  260. 

NORTH  COUDEN  §. 

BRANDT  (FRY)  2§. 

DORLAND  (UOLFCAMP)  42. 

PANHANDLE  CARSON  COUN  1. 


•  MORTNERN  NATURAL 
§  NORTHERN  NATURAL 
(  AMOCO  PRODUCTION 
§  NORTHERN  NATURAL 
§  PHILLIPS  PETROLEO 

.§  UESTAR  TRANSTtlSSI 
.1  UESTAR  TRANSniSSI 
.•  UESTAR  TRANSNISSI 
.§  PHILLIPS  PETROLEU 

.1  SOUTHUESTERN  GAS 

.8  PHIllIPS  PETROLEU 

.§  TEXAS  EASTERN  TRA 

.§  EL  PASO  NATURAL  fi 

.§  GETTY  OIL  CO 

.§  GETTY  OIL  CO 

.§  GETTY  OIL  CO 

.§  GETTY  OIL  CO 

.§  SOUTHUESTERN  GAS 
.§  SOUTHUESTERN  GAS 

§  LONE  STAR  GAS  CO 

•  VALERO  TRANSMISSI 
§  HOUSTON  PIPE  LINE 

•  COLORADO  IHTEKSTA 

§  HOUSTON  PIPELINE 
§   AM(KO  PRODUCTION 

8   EL   PASO  NYDROCARt 

•  GETTY  OIL   CO 

•  GETTY  OIL   CO 


MLUNQ  COOC  OrU-Ot-OI 


■^^: 
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JD  NO    JA  DKT 


API  NO 


D  SEC(I>  SEC(2>  UELL  NAME 


8«5093S 
84J0846 

B«]09<i8 
8*J0957 
8450950 
S430949 
8410938 
8431003 


8430918 
8430908 
8430973 


4208131224 

4223331»»5 

42071314(7 

4233732095 
4205934247 
4205934493 

4205132598 
4210333314 
4210332«28 
4210332496 
420J131233 
4204731301 
4200333841 
4200333591 
42261306(1 
4215731473 

4207732904 
4207700000 


4223300(00 


4205132575 
4228751474 
4247730533 

4200333774 

4221131(11 

4223735((« 


-DELTA  DKIllING  CO 

8430890   F-03-(77192   423730(((( 
-DOUBLE  RIVER  OIL  i  GAS  CO 

843(994   F-7B-079718   4236732(20 
-DYAO  ASSOCIATES 

8451(09   F-7C-08e((7 
-DYNE  OIL  (  GAS  INC 

8450982   F-10-07951( 
-EADS  OPERATING  CO 

8430902   F-03-(77492 
-ENRE  CORP 
8450925   F-09-0782(l 
8451947   F-7B-080523 
8451(4(   F-7B-080521 
-EXXON  CORPORATION 
845(977   F-05-079320 
F-08-078525 
F-08-(;7501 
F-08-077500 
F-7C-078647 
F-04-078889 
F-08-078655 
F-08-078651 
F-04-078555 
F-03-079888 
-FAGAOAU  ENERGY  CORP 
8451027   F-09-080105 
8451026   F-09-08102 
-FAIRCHILD  PETROLEUM  CORP 

8450954   F-7B-07851(   4208555525 
-FALCON  PETROLEUn  COHPANY 

8450941   F-10-07857(   4229531381 
-GALAXY  OIL  COMPANY 

8451029  F-10-08(ll( 
-GENERAL  PRODUCTION  CO  INC 

8450909   F-'03-077788   4205132575 
F  03-077789 
F-05-07778( 
F-05-079184 
-GRAND  BANKS  ENERGY  CO 

8450891   F-08-077251 
-GULF  OIL  CORPORATION 
8430923   F-10-0782H 
■-N  (  S  OPERATING  INC 
8<;50892   F-09-077252 
-HARRISON  INTERESTS  LTD 
8430989   F-03-079664   4207131(7( 
8430968   F-7C-079051   4210534(7( 
-HENDERSON  CLAY  PRODUCTS  INC 

8450894   F-06-077299   4220531((2 

-NERO  PRODUCING  COMPANY  INC 

I  843(952   F-05-078672   422955((»5 

8430952   F-05-078672   4229330695 

-HILL  PRODUCTION  CO-yiSCONSIN 

8430905   F-03-077590   4235950604 

8451030  F-05-088112   4204151058 
-HULIARD  OIL  (  GAS  INC 

8450914   F-02-877930   4217531778 
-NN6  OIL  COMPANY 

F-«4-07928( 
F-7C-077972 
F-7C-(78778 
-HOLIDAY  RESOURCES  INC 

8430966   F-04-07902S 

-J  A  LEONARD 

8450991   F-03-07967B 

8450990   F-05-079677 

-J  n  HU8ER  CORPORATION 

8430936   F-05-07854J 
-JONES  CO 

8451041   F-7B-080293 
-JONES  EXPLORATION  CO 
8430947   F-02-078657 
-KEY  PRODUCTION  COMPANY 

8450969   F-06-079136   424193(4(1 
-LEE  BROTHERS  OIL  t  GAS  PRODUCTION 

8431042   F-7B-080294   4215500000 
-LEONARD  BROTHERS  OPERATING  CO 

8430995   F-7B-07975(   4242955937 
-MARATHON  OIL  COMPANY 
8430984   F-04-(79538 
-MARSHALL  EXPLORATION  INC 

8450927   F-06-078344   424013169a 
-MAY  PETROLEUM  INO 

8431037   F-10-080229 
-nCGOLDRICK  OIL  COMPANY 

8450997   F-06-0797(4   423(551((1 
-MESA  PETROLEUM  CO 

845(999   F-8A-079802   42115319(9 
-MIRAMAR  PETROLEUM  INC 

843(958   F-(4-078902   4221531382 
-MITCHELL  ENERGY  CORPORATION 

F-7B-(S(088   421433(370 

F-7B-(8(087 

F-7B-(8((8( 

F-7B-080085 

F-7B-080089 

F-03-078547 

F-7B-(88081 

F-7B-(80084 

F-7B-08(08( 

P-7B-(8((7» 

F-7B-(8((74 

F-7t-(S((a2 


843(974 
8430915 
8430955 


4247933775 
4245500000 
4245500000 

4224931(83 

4228700(00 
4228700000 

4232131333 

4241735((( 

424(9318«( 


424(151818 


4235731411 


8431(24 
8451023 
8451022 

~  8431021 
8431025 
8430937 
8431017 
8431(20 
8431016 
8451(15 
8431(1( 

~  MIKlt 


421435(425 
421433(453 
4214330478 
421433(475 
42497(0((( 
42143(0((( 
421433(376 
421433032( 
421433(332 
4214330355 
4214}((((( 


RECEIVED 
102-4   103 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 
102-4 

RECEIVED' 
102-2 
103 
103 
103 
103 
103 
103 
103 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
1(2-4 

RECEIVED 
103 

RECEIVED 
102-2 
103 
102-2 
102-2 

RECEIVED 
1(3 

RECEIVED 
1(3 

RECEIVED 
1(3 

RECEIVED 
102-4   103 
103     107 

RECEIVED: 
102-4 

RECEIVED: 
1(2-4  1(3 
107-TF 

RECEIVED: 
103 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
102-4  107 
105  107 
103     107 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
182-4 

RECEIVED 
1(5 

RECEIVED 
108 

RECEIVED 

102-4 

RECEIVED 

102-4 
RECEIVED 

1(2-4  lo: 
RECEIVED 

105 
RECEIVED 

103 
RECEIVED 

103 
RECEIVED 

102-4 
RECEIVED: 

1(2-4 

1(2-4 

1(2-4 

102-4 

102-4 

1(8-PI 

1(2-4 

102-4 

1(2-4 

1(2-4 

1(2-4 

l(2-( 


FIELD  NAME 


PROD    PURCHASER 


•145" 
"143" 


(2 


(247 
1  (21 


(4/30/84     JA:  TX 

KIRBY  LUMBER  CO  (1 
(4/30/84     JA:  TX 

TILLMAN  (3 
(4/3(/84     JA:  TX 

BLANKS  '8'  (1  (10224 
04/50/84     JA:  TX 

STEVENSON  (6  (RRC  (01595) 
04/50/84     JA:  TX 

STATE  LEASE  303  (2 
(4/3(/84     JA:  TX 

J  E  KEMP  (1  (23753) 

SNYDER  MINERAL  TRUST 

SNYDER  MINERAL  TRUST 
(4/30/84     JA:  TX 

COOKS  POINT  UNIT  (2 

J  (  TUBS  A/C  1  0288 

JUDKIHS  GAS  UNIT  (5 

JUDKINS  GAS  UNIT  NO 

LOU  E  JOHNSON  ESTATE  A/C  1  (56 

HC6ILL  BROS  500-F  (ID  PENDING) 

MEANS/SAN  ANDRES/UNIT  (7168 

MEANS/SAN  ANDRES/UNIT  656( 

MRS  S  K  EAST  129-F  (108918) 

PECAN  GROVE  GAS  UNIT  7  (1 
(4/50/84     JA:  TX 

SCALING  RANCH  "F"  (2 

SCALING  RANCH  "F"  (4 
(4/50/84     JA:  TX 

J  B  HAHON  "C"  (2C 
(4/50/84     JA:  TX 

ELDA  ANN  (1 
(4/50/84     JA:  TX 

HUBER  PRITCHARD  "A"  (» 
(4/30/84     JA:  TX 

CHARLES  J  CONDON  (2 

GROVER  KEY  (4 

RANDOLPH  LEHMANN  (1 

WEBER  UNIT  1  (1 


(3  19970 
(7  1997( 


(4/50/84 
RIGGAN 

(4/30/84 
ISAACS 

(4/50/84 


(1 


JA:  TX 
TX 


JA: 
(6-209 

JA:  TX 

CHERRYHOMES  (4 

(4/30/84     JA:  TX 

GEORGE  P  HCNEIR-82 

TF  JOE  F  BEAN  "D"  (7 

(4/3(/84     JA:  TX 

MARSHALL  BRICK  PLANT  (1 
(4/30/84     JA:  TX 
U  0  STONE  (1 
y  0  STONE  (1 
(4/30/84     JA:  TX 
EOLA  G  FROST  (2 
UICKSON  WARRIOR  (1 
(4/50/84     JA:  TX 

ANNIE  UEISE  (1 
04/50/84     JA:  TX 
TF  HIRSCN  ESTATE  "240"  (2 
TF  VANDERSTUCKEN  "47"  (5 
TF  VANDERSTUCKEN  "51"  (6 
(4/50/84     JA:  TX 

E  PEREZ  WELL  (5 

(4/3(/84     JA:  TX 

I  R  WIELDERHOLD  (1 

MUELLER  "A"  (3 

(4/30/84     JA:  TX 

C  J  ANDERSON  (3 
(4/3(/84     JA:  TX 

WALKER-BUCKLER  "JCS"  (1 
(4/30/84     JA:  TX 

W  A  KYLE  JR  (1 
(4/50/84     JA:  TX 
ED  CHILDRESS  (2C 
(4/50/84     JA:  TX 

J  A  RUTHERFORD  (1 
(4/30/84     JA:  TX 

A  FAMBRO  "D"  (2  (Oil) 
(4/30/84     JA:  TX 

S  H  MOORES  (P-1 
(4/3(/84     JA:  TX 

CRAIG  (1 
(4/30/84     JA!  TX 

MURPHY  (1 
(4/30/84     JA:  TX 

ROBINSON  (1 
t4/3(/84     JA:  TX 

BARRETT  "11"  (1 
(4/50/84     JA:  TX 

NOSER  GAS  UNIT  UELL  1-L 
(4/3(/84     JA:  TX 
C  F  KEITH  (2  8(572 
C  F  KEITH  (3  82132 
C  F  KEITH  (4  (833(3 
C  F  KEITH  (5  83309 
C  I  YARBROUGH  (1  (83318 
0  H  GORE  (1  (84868 
IRA  HUFFSTUTLER  «1  (85(27 
0  C  UINSLETT  (1  »379( 
PARKEY  RANCH  (1  (88872 
PARKEY  RANCH  (4  StTSBS 
PARKEY  RANCH  (6  80571 
PARKEY  RANCH  88  82('« 


T 


DALlARDSVIllE  (-( 

DICEY  S  (CONGL  B)  3((.( 

JAMESON  (STRAUN)  IS.t 

PANHANDLE  0.0 

BAYVIEU  H  (F-14)  (958  23.8 

SUNSET  (CADDO  CONGL)  164.0 

SMT  (CROSSCUT)  DS  5.0 

SMT  (PALO  PINTO)  12.8 

GIDDINGS  (AUSTIN  CHAL  28.8 

SAND  HILLS  (JUDKINS)  98 . ( 

SAND  HILLS  (JUDKINS)  62.0 

SAND  HILLS  (JUDKINS)  69.0 

JAMESON  (STRAWN)  28. ( 

KELSEY  DEEP  (60-H)  (P  118.0 

MEANS  15.0 

MEANS  15  O 

RITA  (2-KII)  153.0 

PECAN  GROVE  SW  (7700)  350.0 

TALLY  (MARBLE  FALLS)  10.0 

TALLY  (MARBLE  FALLS)  15. ( 

DELTA  (PALO  PINTO)  300.0 

NANCY  (TONKAWA)  0.8 

PANHANDLE  HUTCHINSON  11.0 

UILLARD  (NAVARRO)  0.0 

WILLARD  (NAVARRO)  0.0 

GIDDINGS  (AUSTIN  CHAL  0.0 

GIDDINGS  (AUSTIN  CHAL  0.( 

FUHRMAN-MASCHO  (■( 

CANADIAN  SE  (DOUGLAS)  (.( 

CHAPMAH-CHERRYHOHES  (  75. ( 

SMITH  POINT  E  (F-22  L  365. ( 

PIKES  PEAK  DRAW  (CANY  300.0 


HOUSTON  PIPE  LINE 

TEXAS  UTILITIES  F 

SUN  EXPLORATION  8 

DIAMOND  SHAMROCK 

HOUSTON  OIL  8  MIN 

TEXAS  UTILITIES  F 
BENGAL  GAS  TRANSM 
BENGAL  GAS  TRANSH 

FERGUSON  CROSSING 
EL  PASO  HYDROCARB 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 

TRUNKLINE  GAS  CO 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
NATURAL  GAS  PIPEL 
ARMCO  STEEL  CORP 

BLUEGROVE  GASOLIH 
BLUEGROVE  GASOLIN 

EL  PASO  HYDROCARB 

PHILLIPS  PETROLEU 

J  M  HUBER  CORP 

FERGUSON  CROSSING 
FERGUSON  CROSSING 
CLAJON  GAS  CO 
CLAJON  GAS  CO 

PHILLIPS  PETROLEU 

UESTAR  TRANSniSSI 

TEXAS  UTILITIES  F 

HOUSTON  PIPELINE 
INTRATEX  GAS  CO 


_     WARE  (COTTON  VALLEY)    175.8  HENDERSON  CLAY  PR 


FARRAR  H  (COTTON  VALl  2S(.( 

FARRAR  N  (COTTON  VALL  286.8 

LAKE  CREEK  (G)  0.8 

KURTEN  (BUDA)  0.( 


TEXAS  UTILITIES  F 
TEXAS  UTILITIES  F 

TEJAS-SOUTHWESTER 
FERGUSON  CROSSING 


UEESATCHE  WEST  (HOLT    54(.( 


JUANITA  (LOBO) 
SAWYER  (CANYON) 
SAWYER  (CANYON) 


(.(  HOUSTON  PIPE  LINE 
0.0  INTRATEX  GAS  CO 
0.0  INTRATEX  GAS  CO 


FREMONT  (SINGER  3100)    20.0  TENNECO  CHEMICALS 

HOOKER  CREEK  (NAVARRO 
HOOKER  CREEK  (NAVARRO 


LUCKY  (GOIA) 
FORT  GRIFFIN  HE  (MISS 
PENDING  -  NURSERY  (YE 
JOAQUIN  (LOWER  PETTIT 
EASTLAND  COUNTY  REGUL 
nCBRIDE  (BEND  CONGLOH 
TALIFERRO  (PETTIT) 
PENN  GRIFFITH  M  (PETT 
CREST  (DES  HOIHES) 
BECKVILLE  WEST  (TRAVI 
UEICH  SE  (SPRABERRY) 
HIDALGO  H  E  (8005)  -    (7(.( 


55. ( 
50.0 

85. 8 

3(.5 
33. ( 

7(0.0 
11.0 
18. ( 
49.6 

3(8.0 
91.3 
45. ( 
70. ( 


PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

TENNESSEE  GAS  PIP 

DELHI  GAS  PIPELIH 

LOHE  STAR  GAS  CO 

SOUTHERN  NATURAL 

EL  PASO  HYDROCARB 

SOUTHWESTERN  GAS 

ARCO  OIL  8  GAS  CO 

HENDERSON  CLAY  PR 

UNITED  CAS  PIPEII 


nORGAH  MILL 
MORGAN  MILL 
MORGAN  MILL 
MORGAN  MILL 
MORGAN  MILL 
BOONSVILLE  ( 
MORGAH  MILL 
MORGAN  MILL 
MORGAN  MILL 
MORGAN  MILL 
MORGAN  MILL 
nORGAN  MILL 


(MARBLE  F 
(MARBLE  F 
(MARBLE  F 
(MARBLE  F 
(MARBLE  F 
BEND  CONG 
(MARBLE  F 
(MAKBLE  F 
(MARBLE  F 
(MARBLE  F 
(MARBLE  F 
(MARBLE  F 


ENERGY 
ENERGY 
ENERGY 
ENERGY 
EMPIRE 
NATURA 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 


PIPEL 
PIPEL 
PIPEL 
PIPEL 
PIPEL 
L  GAS 
PIPEL 
PIPEL 
PIPEL 
PIPEL 
PIPEL 
PIPEL 


INE  C 
INE  C 
INE  C 
INE  C 
INE  C 
PIPEL 
INE  C 
INE  C 
INE  C 
INE  C 
INE  C 
INE  C 
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JD  NO   JA  OKT 


*ri  NO 


D  SECCl)  SEC(2>  HEll  NAME 


421413(481 
42143J0I30 
4214J3045Z 
4?14]30Si» 
4214330349 


4201332403 

42311318«8 

4213335177 

4223f3121( 

4213335442 

4231131826 
423113188* 

4232*00000 
4231700000 
4231700000 


4223331692 


4237134534 
4237133927 


4205132601 
4217731432 


4223700000 
4207753275 


8431019  F-7B-080083 
8431014   F'7B-0S0078 

8431011  F-7B-080075 
8431013   F-78-080077 

8431012  F-7B-080076 
-nOBIL  PRDG  TEXAS  (  NEU  MEXICO  INC 

8430911  F-fl3-077824   4219951390 
-nOSBACHER  PRODUCTION  CO 

8430981  F-01-079515 
-nURPHY  H  BAXTER 

8430942  F-01-078595 
-NORTH  RIDGE  CORP 

8430924  F-7B-078218 
-OUl  PETROL EUn  CO 

8430903  F-02-077553 
-P  t  R  OIL  INC 

8431028  F-7B-080I09 
-PALOHA  CATTLE  CO  INC 

8430917  F-01-078044 
8430916   F-01-078041 

-PARKER  8  PARSLEY  INC 

8430932  F-08-07S509 
8430889  F-a8-077104 
8430931   F-08-078508 

-PAUL  0  FRIEKEL  t  ASSOCIATES  INC 
8431002   F-08-7985S    4200332380 

-PETROLEUn  INTERNATIONAL  INC 
8431006   F-10-079958   4217931552 

-PETROPOOL  INC 
8430983   F-7B-079S34   4205934301 

-PHILLIPS  PETROLEUM  COMPANY 

8430918  F-10-078057   4234131072 

8430899  F-10-077368 
-PIACO  INC 

8430970  F-e8-079143 

8430971  F-08-079146 
-POLK  I  PATTON  INC 

8430930   F-03-078495 

8430912  F-01-0778S0 
-R  H  SIEGFRIED  INC 

8431004   F-09-079934 
-RAILHEAD  ENERGY  CO 
8430980   F-09-079426 
"-SABINE  PRODUCTION  COMPANY 

8430901   F-08-077373   4251732779 

8430900  F-08-077372   4231732795 
-SANCHEZ-OBRIEH  OIL  I  GAS  CORP 

8430933  F-02-078515   4229733232 
8430929   F-04-078435   4213156262 

-SANTA  FE-UINDSOR  PRODUCING  CO 
8430998   F-03-079779   4228731397 
t-SEQUOIA  FOSSIL  FUELS  INC 

8431038  F-7B-e80230 

8431039  F-7B-080231 

8431040  F-7B-080232 
-SERENDIPITY  EXPLORATION  INC 

8430978   F-7B-079348   4236732609 
-STALEY  OPERATING  CO 

8431031  F-7C-080118 
-STANLEY  OPERATING  CO 

8430928  F-7C-078386 
-STORM  PRICHARD  CO 

8430940   F-02-07S562 

8430939  F-02-078561 
-STRINGER  OIL  t    GAS 

8430976  F-7C-079295 
-STUART  DEVELOPMENT  CO 

8431049  F-09-080349 
-SUE-ANN  OIL  I  GAS  CO 

8431036  F-03-080227 
-SUN  EXPLORATION  (  PRODUCTION  CO 

8430920   F-7B-078133   4213334815 
-SUPERIOR  OIL  CO 

8430904  F-03-077S88 
-TAD  ENERGY  CO 

8430986  F-7B-079592 
-TAMARACK  PETROLEUM  CO  INC 

8431001   F-08-079843   4252931260 
-TEAGUE  OPERATING  CO 

8430975  F-7B-079287 
-TENNECO  OIL  COMPANY 

8430964  F-10-078977 
-TEXAS  AMERICAN  OIL  CORP 

8430913   F-08-077885   4222733046 
-THE  ARD  DRILLIHG  COMPANY  INC 

8431048   F-SA-080336   4211531905 
-TOM  BROUN  INC 

8431032  F-08-08015S 
-TXO  PRODUCTION  CORP 

8430962   F-05-078970 

8430961   F-05-078969 

8430960   F-06-078967 

8430959  F-05-078964 
k.  8430963  F-05-078971 
_-UCS  PETROLEUM  CO 

8430954   F-03-078775 

8430953  F-03078774 
-UENEEDA  GAS  CO 

8430992  F-7B-079706 
-WESTERN  CHIEF  OIL  I  GAS  CO 

8431007   F-09-079975   4225735512 

8430907   F-09-077727   4223735503 
-UILSON  ENERGY  INC 
~  8431000   F-08-079821   4252931147 
-UINN  EXPLORATION/DULCE  CO 

8430956   F-01-078795   4250751222 

8430893  F-01-077291 
-UOCDBINE  EXPLORATION 

8430993  F-7B-079710 
-WORTH  PETROLEUM  CO 

8430985   F-08-079565 


4205934111 
4205934677 
4205934296 


4243533031 

4243U3044 

420250p00( 
4202SWD000 

4210534100 

4255752155 

4203900000 


4252151315 
42363000(1 


4204933843 
4221151618 


4251752759 

4216150648 
4216130672 
4245930586 
4216130655 
4216130605 

4228751558 
4228751551 

4204900000 


4250751119 
4225552859 


4217551372 


1(2-4  PARKEY  RANCH  (9  83789 

1(2-4  R  T  DRAKE  (1  806(7 

1(2-4  R  T  DRAKE  (2  80608 

102-4  R  T  DRAKE  (3  8(978 

1(2-4  R  T  DRAKE  'A'  (1  8(6(8 

RECEIVED!  *4/5(/84     JA:  TX 

102-4  PICA  INVESTMENT  VENTURE  (2 

RECEIVED:  (4/30/84     JA:  TX 

103  JOHN  L  DORNAK  GAS  UNIT  (2 

RECEIVED:  (4/50/84     JA:  TX 

102-4  HAGIST  RANCH  UNIT  (1 

RECEIVED:  (4/5(/84     JA:  TX 

1(3  R  T  RIDDEL  (I 

RECEIVED:  (4/5(/84     JA:  TX 

102-4  UILLIAN  lORCHERS  (S 

RECEIVED:  (4/3(/84     JA>  TX 

1(2-4  BAGGETT  (2 

RECEIVED:  (4/5(/84     JA:  TX 

1(2-4   1(5  EDNA  G  HENRY  UELl  (1 

1(2-4   1(5  EDNA  G  HENRY  UELL  (2 

RECEIVED:  (4/3(/84     JA:  TX 

103  BEAL  SNYDER  "C    (I 

1(3  HOLT  "A-  UELl  (1 

1(5  HYATT  (2 

RECEIVED:  (4/5(/84     JA:  TX 

103  THORNBERRT  II  (9 

RECEIVED:  (4/3(/84     JA:  TX 

103  VANIHAN  (8 

received:  (4/3(/84     JA:  TX 

102-4  R  H  MCADAMS  (1  (2(Z(2> 

RECEIVED:  (4/30/84     JA:  TX 

103  UITHERBEE  H  D  (4 

1(5  YAKE  6  (16 

RECEIVED:  (4/30/84     JA:  TX 

1(3  IRT  LORETTA  (5 

103  UNSICKER  3U 

RECEIVED!  (4/3(/84     JA:  TX 

102-2  GARDNER  (4 

102-2  VICKERS  (1 

RECEIVED!  (4/3(/84     JA:  TX 

1(8  CHERRYHOMES  T  H  1-F 

RECEIVED!  (4/5(/84     J«:  TX 

105  J  D  FARMER  (1 

RECEIVED'  •4/5(/84     JA:  TX 

103  nABEE  -B-A"  (S 

103  N  H  MADISON  (2 

RECEIVED:  (4/50/84     JA:  TX 

103  BRYSCH-OUEHS  GU  (1  HELL  (1 

102-4  UELDER  J  F  HEIRS  (1-591 

RECEIVED:  (4/30/84     JA:  TX 

1(3  J  KNOX  (2 

RECEIVED:  (4/5(/84     JA:  TX 

1(5  EARP  (1  ID  (105616 

105  EARP  (2  ID  (108192 

103  HOUE  (1  ID  (107301 

RECEIVED:  (4/3(/84     JA:  TX 

102-4  JOHES  ESTATE  (3 

RECEIVED!  (4/3(/84     JA:  TX 
103     107-TF  MASTERSOH  57  (5U 

RECEIVED:  04/30/84     JA:  TX 
103     1(7-TF  HICKS  58  "A"  (5 

RECEIVED:  (4/30/84     JA:  TX 

103  JOEL  UAHIBER  (1-C 

103  JOEL  UAHLBERG  (1-T 

RECEIVED:  (4/5(/84     JA:  TX 

1(5  SHANHOH  ESTATE  "1"  -IC 

RECEIVED:  (4/50/84     JA:  TX 

103  EDUARDS-NOORE  (1 

RECEIVED:  (4/50/84     JA:  TX 

107-PE  JOE  HEin  JR  (2 

RECEIVED:  (4/3(/84     JA:  TX 

103  HORTH  CENTRAL  RANGER  UNIT  (IZ-lt 

RECEIVED:  04/30/84     JA:  TX 

102-4   103  J  D  GOODAll  (1 

RECEIVED!  (4/30/84     JA:  TX 

103  TAD  ENERGY  -  C  P  CLAYTON  •* 

RECEIVED:  (4/3(/84     JAi  T:: 

105  TURNER  "AC  (1 

RECEIVED:  04/3(/84     JA:  TX 

102-4  GERALD  L  CALLAUAY 

RECEIVED:  (4/3(/84     JA:  TX 

103  DIXON  5-56 

RECEIVED:  (4/30/84     JAi  TX 

103  REED  (2 

RECEIVED!  (4/30/84     JA:  TX 

105  H  E  LOVE  "A"  (4 

RECEIVED:  (4/5(/84     JA:  TX 

105  AMOCO  HOLT  (8 

RECEIVED:  (4/30/84     JA:  TX 

102-4  BLOUNT  -A" 

102-4  BROUN  "K"  11 

102-4  HERRMAHN 

102-4  HILL  "F"  (1 

102-4  LAMBERT  "B"  (1 

RECEIVED:  (4/5(/84     JA:  TX 

102-2  EL  CAPITAN  (1 

1(2-2  IRA  J  LEHHAHN  UNIT  (1-A 

RECEIVED:  (4/30/84     JA:  TX 

102-4  BELLE  T  DAVIS  (2  ((92714) 

RECEIVED:  (4/30/84     JA:  TX 

102-4   105  MAXWELL  (1 

1(5  PEARL  MOSLET  "A"  (2-C 

RECEIVED:  (4/50/84     JA:  TX 

1(5  BROOKS  (1 

RECEIVED!  (4/5(/84     JA:  TX 

102-4  PRYOR  RANCH  (24 

102-4  SMYTH  (9 

RECEIVED:  (4/5(/84     JAi  TX 

1(5  WILDER  (5 

RECEIVED:  (4/50/84     JA:  TX 

103  SCHAFER  (1 


FIELD  NAHE 

MORGAN  MILL  (NARBLE  F 
nORGAH  HILL  (MARBLE  F 
MORGAN  HILL  (MARBLE  F 
MORGAN  HILL  (MARBLE  F 
HORGAN  HILL  (MARBLE  F 

SOUR  LAKE  E  (VE9UA  UP 

J0URDANT0I6  FIELD 

HAGIST  RANCH  H  (HILCO 

EASTLAND  COUNTY  REGUL 

MCOAHIEL 

lEE  RAY  (DUFFER  LIME 

A  H  F  (OINOS) 
A  H  F  (OLMOS) 

SPRABERRY  (TREND  AREA 

SPRABERRV  (TREND  AREA 

FUHRMAN-MASCHO 

PANHANDLE  GRAY 

SWEET  ALLICE  (EllEHBU 

PANHANDLE 

PANHANDLE  (HUTCHINSON 

PECOS  VALLEY  (HIGH  Ot 
PECOS  VALLEY  (HIGH  G« 

GIDDINGS  (AUSTIH  CHAl 
PEACH  CREEK  (BUDA) 

BOONSVILLE  (BEND  CONG 

EANES  (CONGLOMERATE) 

BREEDLOVE  SOUTH  (SPRA 
SPRABERRY  (TREND  AREA 

GEORGE  WEST  H  (84((> 
SEVEN  SISTERS  E  -  REA 


GIDDINGS  (BUDA) 

ISENHOWER  SE  (DUFFER) 
ISEHHOUER  SE  (DUFFER) 
ISENHOWER  SE  (DUFFER) 

DENNIS  WEST  (STRAUN) 

FHYLLIS  SOHOU 

NIERS 

SLIVA  (28(() 
TYHAN  (FRIO  28(0 


FROD   PURCHASE! 

•.•  ENERGY  FIFELZNE  C 
a.B  ENERGY  FIFEIIHE  C 
•.(  ENERGY  FIFELINE  C 
(.•  ENERGY  FIFELINE  C 
(.•  EHEICr  FIFELINE  C 

(.•  TRANSCONTINENTAL 

298. •  TRANSCONTINENTAL 

Zlf.B  WHTCB  TEXAS  ttM 

*.(  FRISM  ENTERFtlSeS 

M.(  TEXAS  EASTERN  TRA 

11(.(  LONE  STAR  GAS  CO 

22. •  H  F  I  TRANSmSStO 
«».•  N  F  I  TRANSHISSIG 

l.S  FNILLIFS  FETROIHI 
l.S  FHILIIFS  FETROLB 
l.S  FHILLIFS  FETROLEV 

It. 3  FNILLIFS  FETRGLEM 

ZS.7  KERR-nCGEE  CORF 

18.8  FECOS  GATHERING  S 

S.B.EL  FASO  NATURAL  G 
(.(EL  FASO  NATURAL  0 

52. t  FERRY  FIFELINE  M 
18.3  FERRY  FIFELINE  CO 

(.•  CIA JON  GAS  CO 
21. (  ORECA  GAS  CORF 

Z(.(  NATURAL  GAS  FIFO. 
S8.S  TUFCO 

(.(  FNILLIFS  FETROlfO 
(.* 

B.t  WITEO  TEXAS  TRM 
8.8 

•.•  FERRY  FIFELINE  CO 

164.8  BENGAL  GAS  TRANSM 
164.8  BENGAL  GAS  TRAHSH 
164.8  BENGAL  GAS  TRANSM 

«*.(  NORTHERN  GAS  FROD 

228.8  INTRATEX  GAS  CO 

1(8.8  INTRATEX  GAS  CO 

2«.9  GULF  STATES  EGUIT 
12.8  GULF  STATES  EWIT 


ESCONDIOO  S  (STRAUN  L 

BOEDEKER  S  E  (CONGLOH 

CHENANGO  (89((-A-SD) 

EASTLAND  COUNTY  REGUL 

WADSWORTH  S  E  (GOODAl 

FALO  PINTO  COUNTY  REG 

SFRABERRY  (TREND  AREA 

THRIFTY  S  (CHAFPEL  RE 

BUFFALO  UAL LOU  (GRANI 

HOWARD  GLASSCOCK 

JO-MILL  (SPRABERRY) 

BREEDLOVE  SOUTH  (SFRA 

REED  N  (BOSSIER  SD) 
BEAR  GRASS  HE  (COTTOH 
GILHER  (BOSSIER  SD) 
NAN-SU-GAIL  (BOSSIER 
BEST  (BOSSIER  SAND) 

GIDDINGS  BUDA 
GIDDINGS  (AUSTIN  CHAL 

HEENEOA 

FEARl  (BASIL) 

JACK  COUNTY  REGULAR 


9SB.(  FHILLIFS  FETROLEU 
28. S  TEXAS  UTILITIES  F 
88. (  AMOCO  CAS  CO 
7.8  SUN  GAS  TRANSniSS 

372.0 

(.(  LONE  STAR  GAS  CO 
11.8  FHILLIFS  FETROLEU 

(((.(  EL  PASO  HYDROCARB 

2((.(  UESTAR  TRANSHISSI 

5«.t  FHILLIFS  FETROLEV 

14.8  TEXACO  INC 

10.8  NORTHERN  GAS  FROD 

(.(  DELHI  GAS  FIFELIN 

(.(  DELHI  GAS  FIPELIN 

(.8  DELHI  GAS  FIFELIN 

(.(  DELHI  GAS  FIFELIN 

(.(  DELHI  GAS  FIFELIN 

B.S  FERRY  GAS  CO  INC 

8.8  PHILLIPS  FETROLEU 

•3.8  EL  FASO  HYDROCARB 

(.8  TEXAS  UTILITIES  F 
8.8  SOUTHWESTERH  GAS 


SPRABERRY  (TREHD  AREA    11.8  FHILLIFS  FETROLEU 


UIHN-DULCE 
JUDGE  HILLS 

NOODLE  N  (CISCO  LOWER 

AFFLE  CREEK  (CISCO) 


1.8  DOS  ARCOS  CORF 
(.8  NORTHERN  NATURAL 

21.8  FALO  DURO  FIFELIN 

IS. 8  FHILLIFS  FETROLEU 


21906 
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NGPA  Notices  of  Determination  By 
Jurisdictional  Agencies 

Issued:  May  17. 1984. 

Note. — By  flnal  rule  issued  by  the 
Commission  on  February  22. 1984  (Order  No. 
362.  Docket  RM83-50-000.  49  FR  7109-13. 
February  27, 1984).  notices  of  determination 
issued  by  the  Commission  after  May  27. 1964, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  othef  parties  should 
contact:  TS  Infosystems.  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street. 
Room  1000.  Washington,  DC.  20426.  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC,  825  North 
Capitol  St..  Room  1000,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 


Port  Royal  Road.  Springfield,  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule] 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 
103:  New  onshore  production  well 

Section  107-DP:  15.000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devinian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporarj'  pressure- buildup 

Kenneth  F.  Plumb, 

Secretary. 


JD  NO    J*  DKT        *PI  HO 


8^31235 
84S123« 
8431233 
8431232 
8431230 
8431231 


8431237 
8431238 
8431239 
8431240 
8431241 
8431242 
8431243 


4213534242 
4213534t2&l 
4213534260 
4213554259 
4213534257 
4213534258 


i(»)n<»)<»)<»i«»ii»i<»m«««««»»»»»»»'<»'<'""«»'"'"'""'"'"'""""" 
TEXAS  RAILROAD  COmiSSION 

-ADOBE  Oil  (  GAS  CORPORATIOM         RECEIVED: 
8431051   F-08-080355   4231732870    103 
843120S   F-08-080842   4231732852    105 
8431204   F-08-080840   4231732886    103 

-AMERICAN  PETROFINA  COMPANY  OF  TEXAS  RECEIVED: 

103 
103 
103 
103 
103 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 

108 

108 

108 

108 

108 

108 

108 

RECEIVED: 

42165327S9    103 

4216532655    103 

4216532658    103 

4216532654   103 

4216532653    103 

4216532713    103 

RECEIVED: 
4237100000    108 
4222733033    103 


NOTICE  OF  DETERMINATIONS 

ISSUED  MAY  17,  198A 

D  SEC(1>  SEC(2)  WEIL  NAME 


FIELD  NAME 


VOLUME   1129 
PROD   PURCHASER 


F-08-080892 

F-08-080891 

F-08-080890 

F-08-080889 

F-08-080887 

F-08-080888 

-AMOCO  PRODUCTION  CO 

8431236   F-8A-080900 

F-8A-080901 

F-8A-080902 

F-8A-080903 

F-8A-080904 

F-8A-080905 

F-8A-080906 

F-8A-080907 

-ARDEN  OIL  CORP 

8431175   F-7C-080780 

-BEST  PETROLEUM  EXPLORATION  INC 

8431125   F-09-080595   4Z2J73S762 
-BRUCE  OPERATING  CO 

8431147   F-09-080691 
-BURK  ROYALTY  CO 

8431168  F-09-080753 
-CHASE  PRODUCTION  CO 
8431154  F-10-080698 
F-10-080697 
F-10-080695 
F-10-080696 
F-10-080694 
F-10-080693 
F-10-080692 


8431153 
8431151 
8431152 
8431150 
8431149 
8431148 


-COASTAL  OIL  (  GAS  CORP 


4250132471 
4250132469 
4250132468 
4250132h:5 
4250132466 
4250132465 
4250132464 
4250132426 

4210500000 


♦223734976 

4248731711 

4223300000 
4223300000 
4223300000 
^223300000 
4223300000 
4223300000 
4223300000 


F-8A-080738 
F-8A-a8088* 
F-8A-080837 
F-8A-080838 
F-8A-080886 
F-8A-I80737 
CONOCO  INC 
8431109  F-B8-B80544 
8431072   F-OS-080448 


8431165 
8431224 
8431202 
8431203 
8431229 
8431164 


EAST  PENWELL 
EAST  PENWELL 
EAST  PENWELL 


04/30/84     JA:  TX 
EPLEY  "A"  #7 
HOWARD  §3 
TOM  "A"  04 
04/30/84     JA:  TX 

EAST  PENWELL  (SAN  ANDRES)  UT  11005 
(SAN  ANDRES)  UT  11211 
(SAN  ANDRES)  UT  §1212 
c-:..  rc..-^.w  (SAH  ANDRES)  UT  01314 
EAST  PENWELL  (SAN  ANDRES)  UT  01915 
EAST  PENWELL  (SAH  ANDRES)  UT  §1410 
04/30/84  JA:  TX 
HAS50N  ODC  UNIT  §549 
WASSON  ODC  UNIT  §551 
WAS50N  ODC  UNIT  §552 
MASSON  ODC  UNIT  §559 
UASSON  ODC  UNIT  §564 
MASSON  ODC  UNIT  §565 
WASSON  ODC  UNIT  §566 
WASSON  ODC  UNIT  §567 
04/30/84     JA:  TX 

SKELLY  UNIVERSITY  §1 
04/30/84     JA:  TX 

HONEY  §2  (RRC  ID  H/A) 
04/30/84     JA:  TX 

D  L  MURRY  ET  AL  §1  (25172J 
04/30/84     JA:  TX 

LANCASTER  §3 
04/30/84     JA:  TX 

R  L  POND  §1  RRC-0076B 
R  L  POND  §2  RRC-00760 
R  L  POND  §3  RRC-00760 
R  L  POND  §5  RRC-00760 
R  L  POND  §6  RRC-00760 
R  I  POND  §7  RRC-00760 
R  L  POND  §8  RRC-00760 
04/30/84     JA:  TX 
SO  HARRIS  UNIT  10-8X 
SO  HARRIS  UNIT  12-6 
SO  HARRIS  UNIT  12-7 
SO  HARRIS  UNIT  12-«      • 
SO  HARRIS  UNIT  6-24 
SO  HARRIS  UNIT  9-2 
04/30/84     JA:  TX 

CHARLES  CANON  §4  ID  72203 
G  0  CHALK  E  §23  ID  18991 


SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

PENWELL 
PENWELL 
PENWELL 
PENWELL 
PENWELL 
PENWELL 

WASSON 
UASSON 
UASSON 
UASSON 
UASSON 
UASSON 
UASSON 
UASSON 

LANCASTER  HILLS 

DEARING  (CADDO) 

JACK  COUNTY  REGULAR 

UILBARGER  COUNTY  REGU 

PANHANDLE 

PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 

HARRIS 
HARRIS 
HARRIS 
HARRIS 
HARRIS 
HARRIS 

SHEFFIELD  SU 
HOWARD  GLASSCOCK 


10.0  NORTHERN  NATURAL 
10.0  NORTHERN  NATURAL 
20.0  NORTHERN  NATURAL 

4.0  PHILLIPS  PETfeOLEU 
5.0  PHILLIPS  PETROLEU 
5.0  PHILLIPS  PETROLEU 
4.0  PHILLIPS  PETROLEU 
6.0  PHILLIPS  PETROLEU 
5.0  PHILLIPS  PETROLEU 

23.0  SHELL  OIL  CO 

54.0  SHELL  OIL  CO 

SHELL  OIL  CO 

SHELL  OIL  CO 

SHELL  OIL 


91 
50 
75 
33 


CO 
SHELL  OIL  CO 


25.0  SHELL  OIL  CO 
80.0  SHELL  OIL  CO 

18.0  EL  PASO  NATURAL  G 
0.0  LONE  STAR  GAS  CO 

25.0  LONE  STAR  GAS  CO 

0.0  KIBO  COMPRESSOR  C 

3.0  GETTY  OIL  CO 
3.0  GETTY  OIL  CO 
3.0  GETTY  OIL  CO 
3.0  GETTY  OIL  CO 
3.0  GETTY  OIL  CO 
3.0  GETTY  OIL  CO 
3.0  GETTY  OIL  CO 

2.0  PHILLIPS  PETROLEU 
5.0  PHILLIPS  PETROLEU 
2.0  PHILLIPS  PETROLEU 
2.0  PHILLIPS  PETROLEU 
3.0  PHILLIPS  PETROLEU 
1.0  PHILLIPS  PETROLEU 

9.8  INTRATEX  GAS  CO 
0.4  PHILLIPS  PETROLEU 
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JD  NO        J*   DKT 


API    NO 


1>   SEC(l)    SEC(2>   HELL    NAME 


FIELD  NAME 


PROD        PURCHASEI 


8«31221 
S4J1222 
S<<3U«8 
8431197 
8<>5119i 
8<i3119S 
8431221 
8431192 
8431193 


8431115 
8431096 
8431097 
843109S 


8431111   F-8A-080S46 

8431121  F-02-080579 
8431110  F-7B-080545 
84311S7   F-04-080707 

-CONQUEST  EXPLORATION  CO 

8431107  F-7C-080$37   4210534«17 
-DELTA  OIL  t  GAS  CO 

8431070  F-78-080439 
-DlSCOVERr  EXPLORATION  CORP 

84310S4   F-7B-080392   4236300000 

8431053  F-7B-080391 
-DYNE  OIL  t  GAS  INC 

8431085  F-10-080S01 
-ENERGY  DEVELOPMENT  CORPORATION 

8431144  F-02-080684   4239131657 

8431145  F-02-080686   4239131657 
-ENERGY-AGRI  PRODUCTS  INC 

8431126  F-IO-080596  4206531386 
-EXXON  CORPORATION 
•431174  F-06-080777 
8431208  F-04-0808S8 
8431207  F-04-080857 
843120*  F-04-0808S9 
8431166   F-04-080747 

8431108  F-OS-080538 

8431210  F-04-080S60 

8431211  F-04-080861 
S431212   F-04-080862 

-EZEKIEL  ENERGY  INC 

8431122  F-10-080589 
-FASKEN  DAVID  I  INEZ  C 

8431228   F-080884 
-GENIE  CORP 

8431146  F-7B-08069g 
-GETTY  OIL  COMPANY 

8431223  F-8A-080876 
F-8A-080874 
F-8A-080875 
F-7B-080822 
F-7B-080821 
F-7B-080820 
F-7B-080819 
F-8A-0B0873 
F-08-0S08ie 
F-08-08011 
-GREAT  UESTERN  DRILLING  COMPANY 

8431162  F-8A-08073S  4244531127 
-GULF  OIL  CORPORATION 
F-10-080563 
F-08-080513 
F-08-080514 
F-08-0S0516 
-HALVEY  ENERGY  CO 

84310S2  F-7C-080357 
-HCU  EXPLORATION  INC 

8431171   F-09-08077J 
-HEA  EXPLORATION  INC 
8431117   F-03-080S69 
8431116   F-03-080568 
-HGI  CORP 

8431079  F-03-080482 
-INDIAN  UELLS  OIL  CO 

8431124  F-7C-080595 
-KAARI  OIL  CO 
8431143  F-10-080683 
8431142  F-10-080682 
8431141  F-10-080681 
8431149  F-10-080680 
-KIRKPATRICK  OIL  CO 
8431094   F-10-080510 

8431086  F-10-080502 
8431093  F-10-080509 
8431092  F-10-080508 
8451091  F-10-080507 
8431090  F-10-080506 
8431089  F-10-0805D5 
8431088   F-10-080504 

8431087  F-10-080S03 
-L  R  SPRADLING 

8431129  F-10-080602 
-MACINA  PAUL  T 

8431217  F-10-080868 
-MARATHON  OIL  COMPANY 

8431194  F-7C-080817 
-MCCRACKEN  OIL  TRUST 

8431112  F-7B-080547 
-MCZ  INC 

8431155  F-03-080701 
-MOBIL  PRDG  TEXAS  t  NBU  MEXICO  INC 

8431186  F-03-080797  '4208900129 
8431201   F-8A-080831 
8431189   F-10-080801 
8431188   F-8/1-080799 

8431187  F-8A-080798 
8431191   F-08-080803 

"  8431190   F-08-080802 
-MONSANTO  COMPANY 

8431169  F-8A-080754 
-MORAN  EXPLORATION  INC 

8431170  F-7C-080771 
-MORRISON  ENERGY  CO 

8431161   F-7B-080730 
-MOSBACHER  PRODUCTION  CO 
I  8431172   F-02-080775   4228531759 
S43117S   F-02-080776 

8431199  F-02-080827 
-N  D  STOVALL  (  SON 

8431156  F-09-0807D4 
-NATURAL  GAS  ANADARKO  INC 

8431200  F-10-080829   4235731437 
-NORTH  AMERICAN  ROYALTIES  INC 

8431160   F-7C-080718   4238532817 
•431123   F-SA-080590   4211531841 


4211500000 
4217500000 
4215100000 
4242700000 


4242900000 


423630000* 
4217931050 


4245930597 
4226130859 
4227351822 
4227331797 
4204731270 
4247500000 
4204731265 
4204731256 
4204731256 

4206531413 

4232*31240 

4225331756 

4207900000 
4207900000 
4207900000 
4243531750 
4245531756 
4243551755 
4243331754 
4221954187 
4210555292 
4210355293 


4219530010 
4213534420 
4213534421 
421353441* 

4239900000 

424973186S 

4204131041 
4204131064 

4248132551 

4223531842 

4217931451 
4217951450 
4217951564 
4217931563 

4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 

4223300000 

4248330486 

4238300000 

^09331123 

4204100000 


4216552644 
42211 J1&39 
4221934150 
4221934125 
4252901561 
4250150489 

4207951870 

4258330250 

4213334981 


4228531744 
4228551744 


425*337314 


1*8 

108 
108 
108 

RECEIVED! 
103     1(7- 

RECEIVED: 
108 

RECEIVED: 
107-PE 
107-PE 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4   1*7- 
102-4 
102-4 
102-4 
1*3 

107-PE 
102-4 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
1*2-4 

RECEIVED: 
108 
108 
lOS 
103 
103 
103 
103 
103 
lOS 
103 

RECEIVED: 
103 

RECEIVED: 
108 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
102-2 
102-2 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 

RECEIVED 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
lOS 
103 
103 
103 
103 
108 
102-4 

RECEIVED: 
103 

received: 
108 

received: 
102-4 

RECEIVED' 
102-4 
102-4 
1*2-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
102-4 


It*  108*1! 
108*14 


GONZELL  HOGG  (2  10  60*14 

PETTUS  UNIT  (38 

ROUND  TOP  CANYON  SAND  10  1988t 

T  »  SLICK  EST  E-537  •23 
04/30/84     JA:  TX 
TF  HELEN  HENDERSON  UEST  3-1  1*86*3 
04/30/84     JA:  TX 

R  J  KELLY  ESTATE  H  (1 
*4/38/S4     JA:  TX 

C  •  LONG  *2  04463* 

C  •  LONG  *3  (456*7 
*4/3«/84     JA:  TX 

SKIDMORE  *10  (RRC  *0*434> 
*4/30/84     JA:  TX 

V  TATTOH  NO  2-lT  -  ID  *lt8*8S 

V  TATTON  NO  2-UT  -  ID  «1IS982 
•4/30/84     JA:  rx 

SAILOR  *1  (106377) 
*4/30/84     JA:  TX 
TF  GLADEUATER  GAS  UNIT  1*  *1 

JOHN  G  KENEDY  JR  "E"  46  (108817) 

KING  RANCH  BORREGOS  M-43-BD  1*8*** 

KING  RANCH  E  LAURELES  •-20-D  141* 

nCGILL  BROS  499  (10385) 

PYOIE  GAS  UNIT  814-1 

RJ  KLEBERG  JR  4UITERIA  P 

VIBORAS  FIELD  11  V-115-D 

VIBORAS  FIELD  *1  V-115-F  108*13 
*4/30/84     JA:  TX 

LUTHER  4-1*  (ID*  05443) 
(4/30/84     JA:  TX 

FEE  "AA"  HELL  *I 
*4/30/84     JA:  TX 

G  S  CHILDERS  ll-A  (20586) 
84/30/84     JA:  TX 

C  S  DEAN  "A"  *102 

C  S  DEAN  'A"  (188 

e  S  DEAN  "A"  HELL  (184 

FLOUERS  CANYON  SAND  UNIT  (232 

FLOUERS  CANYON  SAND  UNIT  (233 

FLOUERS  CANYON  SAND  UNIT  1234 

FLOUERS  CANYON  SAND  UNIT  (235 

H  E  THRUSTON  (4 

NORTH  MCELROY  UNIT  UELL  *3934-F 

NORTH  MCELROY  UNIT  UELL  *3935-F 
•4/30/84     JA:  TX 

n  E  JACOBSON  134 
04/30/84     JA:  TX 

BUCKNER  BAPTIST  *1 

GOLDSMITH  C  A  (1426 

GOLDSMITH  C  A  ETAL  (1427 

GOLDSMITH  C  A  ETAL  (142* 
(4/30/84     JA:  TX 

PARRAHORE  *1 
(4/50/84     JA'  TX 

J  C  ROniNES  (1  ID  (0*744i 
(4/30/84     JA:  TX 

BRYAN  UTILITIES  LAKE  *I  17235 

BRYAN  UTILITIES  LAKE  *3  17235 
•4/30/84     JA:  TX 

LEHRER  1-A  108115 
04/50/84     JA:  TX 

PHILLIPS  1-5 
(4/30/84     JA:  TX 

ALLENE  (1  (ID  (35663) 

ALLENE  (2  (ID  (05663) 

SHARI  (1  (ID  (05664) 

SHARI  (2  (ID  •05664) 
(4/50/84     JA:  TX 


ACKERLY  NORTH 

CABEZA  CREEK  (PETTUS) 

ROUND  TOP 

RINCON  (VXBC  BLOCKS  I 


•.7  GETTY  OIL  CO 

I*.*  UNITED  GAS  PIPELI 

1^.7  LONE  STAR  GAS  CO 

2.9  TENNESSEE  GAS  PIP 


DAVIDSON  RANCH  (PENN    S((.^  IHTRATEX  6AS  CO 


STEPHENS  COUNTY  RESUL 


RECTOR 
RECTOR 


(2 
•  3 


(8 
(9 


BLAKE  (00207)  (1 

BLAKE  (00207)  (10 

BLAKE  (00207) 

BLAKE  (00207) 

BLAKE  (00207)  (5 

BLAKE  (00207)  (6 

BLAKE  (00207)  (7 

BLAKE  (00207) 

BLAKE  (00207) 
(4/30/84     JA:  TX 

MARNIE  A  (2 
(4/30/84     JA:  TX 

PAUL  MACIHA  (1  ((80681) 
04/30/84     JA:  TX 

UHIVERSITY  "8561"  (67 
*4/30/84     JA:  TX 

NORM  PIERSON  *6  (19051) 
04/30/84     JA:  TX 

H  J  GEHTRY  HO  1-U 
(4/30/84     JA:  TX 

CHESTERVILLE  UNIT  13 

H  t  J  SECT  325  (15 

MARGARET  HODGSOH  E  (2 

NORTH  CENTRAL  LE«EILAND  UHIT  (3*4 

NORTH  CENTRAL  LEVELLAND  UHIT  *4t2 

PRESTOH  5PRABERRY  UNIT  *13-2 

U  D  JOHHSON  34-N  (8 
(4/50/84     JA:  TX 

MASTEH  NO  67R 


04/50/84 

ROCKER 

«4/30/84 


JA 
"B 
JA 


TX 
*7  RRC-06141 
TX 


HARTIH  (4  ID  (20242 


04/30/84 


JA:  TX 


LOURANCE  RANCH  (3-U 
REUBEN  BROUN  (l-C 
REUBEH  BROUN  (I-T 


PANHANDLE 

SALT  CREEK  S  (FRIO  «5 
SALT  CREEK  S  (FRIO  S* 

PANHANDLE  UEST 

GLADEUATER  (HAYNESVIL 
SARITA  SU  (8-82) 
BORREGOS  (ZONE  R-5  N) 
BINA  N  E  (H-5*) 
KEISEY  DEEP  (FRIO  725 
•LOCK  16  (ELLENBURGER 
VIBORAS  (8500  SOUTH) 
VIBORAS  (MASSIVE  SECO 
VIBORAS  (ZONE  6  VI) 

PANHAHDLE  CARSON 

MOONLIGHT  (EILEHBERGE 

JEFFERIES  LUCK  (BROUN 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

FLOUERS  (CANYON  SAND) 

FLOUERS  (CANYON  SAND) 

FLOUERS  (CANYON  SAND) 

FLOUERS  (CANYON  SAND) 

lEVELLAND 

HCELROY 

MCELROY 

SLAUGHTER 

CLEMENTINE  (UPPER  HOR 
GOLDSMITH  (CLEARFORK) 
GOLDSMITH  (CLEARFORK) 
GOLDSMITH  (CLEARFORK) 

•RILEY  S  E  (GARDNER  L 

BOONSVILLE  (BEND  CONG 

KURTEN  (BUDA) 
KURTEH  (BUDA) 

UHARCO-SHILLIHG  (MIOC 

IRION  U  (CANYON) 

PANHANDLE  GRAY 

PANHANDLE  GRAY 

PANHANDLE  GRAY 

PANHAHDLE  GRAY 


•.•  LONE  STAR  CAS  CO 

46. •  LONE  STAR  GAS  CO 
54. •  LONE  STAR  6AS  CO 

.  •••  GETTY  OIL  CO 

3*6.6  PUBLIC  SERVICE  EL 
32S.S  PUBLIC  SERVICE  EL 

55.1  6ETTY  Oil  CO 


4*1.*  ARMCO  STEEL  CORP 
3*0.*  ARMCO  STEEL  CORP 
564.*  ARMCO  STEEL  CORP 
504.*  ARMCO  STEEL  CORP 
IS. 5  TRUNKLINE  GAS  CO 
*.*  IHTRATEX  GAS  CO 
36*.*  ARMCO  STEEL  CORP 
32*.*  ARMCO  STEEL  CORP 
3*3. t  ARMCO  STEEL  CORP 

4*.*  KERR-IKGEE  CORP 

72. •  ANCHUTZ  CORP 

!.•  TEXAS  UTILITIES  F 

3.*  AMOCO  PRODUCTION 

1.*  AMOCO  PRODUCTION 

*.•  AMOCO  PRODUCTION 

3.3  CITIES  SERVICE  01 

6.*  CITIES  SERVICE  01 

•.*  CITIES  SERVICE  01 

8. 8  CITIES  SERVICE  CI 

21.*  AMOCO  PRODUCTION 

1.8  PHILLIPS  PETROLEU 

1.*  PHILLIPS  PE1R0LEU 

17. «  AMOCO  PRODUCTION 

21.2  NORTHERN  NATURAL 

18.5  PHILLIPS  PETROLEU 

39.4-PHILLIPS  PETROLEU 

1*6.7  PHILLIPS  PETROLEU 

45.*  UNION  TEXAS  PETRO 

14.4  LONE  STAR  GAS  CO 

•.•  FERGUSON  CROSSING 
*.*  FERGUSON  CROSSING 

II*. I  HOUSTON  PIPE  LINE 

•.•  NORTHERN  NATURAL 

4*. I  CABOT  PIPELINE  CO 
40.*  CABOT  PIPELINE  CO 
40. •  CABOT  PIPELINE  CO 
4*.*  CABOT  PIPELINE  CO 


PANHANDLE 
PANHANDLE 
PAHHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 


GRAY 
GRAY 
GRAY 
GRAY 
GRAY 
GRAY 
GRAY 
GRAY 
GRAY 


COUNTY 

COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


B4/50/84 


JA:  TX 


MCCARROLL  LSE  *25**1  PERMIT  (2(61 


1.1  PHILLIPS 

1.*  PHILLIPS 

1.*  PHILLIPS 

1.*  PHILLIPS 

1.*  PHILLIPS 

1.1  PHILLIPS 

l.(  PHILLIPS 

l.(  PHILLIPS 

l.(  PHILLIPS 


PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 


(4/30/84 
EZ  (2-9( 

(4/3(/84 


JA:  TX 
JA:  TX 


^ 


HICKMAN  (7  (1*152) 
UOODUARD  TRUST  *3  (641*6) 


PANHANDLE  HUTCHIHSON 

EAST  PANHANDLE 

BIG  LAKE 

PIERSON  (MARBLE  FALLS 

BRYAN  N  (UOODBINE) 

CHESTERVILLE  (UILCOX 
ROBERTSON  N  (CLEARFOR 
FELDMAN  (TOHKAUA) 
LEVELLAND 
LEVELLAND 

SPRABERRY/TREND  AREA 
DIMMIT  (CHERRY  CAHYON 

LEVELLAND 

SPRA8ERRY  (TREND  AREA 

MORENCO  (MARBLE  FALLS 

EVANS  (540**  YEGUA)  F 

EVANS  (7815) 

EVANS  (5400'  YEGUA) 

15  YOUNG  COUNTY  REGULAR 

FARNSUORTH  S  E  (NORRO 

PRICE  (GRAYBURG) 
PHIL  URIGHT  (SPRABERR 


5*.(  PHILLIPS  PETROLEU 

15.*  HIGH  PLAINS  NATUR 

5.5  DORCHESTER  GAS  PR 

!**.(  SOUTHUESTERH  GAS 

4(.(  FERGUSON  CROSSING 

19.5  TENNESSEE  GAS  PIP 
7.S  PHILLIPS  PETROLEU 

81. (  TRANSUESTERN  PIPE 
1.4  AMOCO  PRODUCTION 
6.8  AMOCO  PRODUCTION 
l.(  EL  PASO  NATURAL  0 

21.8  IHTRATEX  GAS  CO 

IS.*  CITIES  SERVICE  01 

2S.4  NORTHERN  NATURAL 

2**.*  NORTHERN  GAS  PROD 

14.* 

21*. • 

14.* 

24. •  J  H  TAYLOR  GAS  CO 

2(.l  PHILLIPS  PETROLEU 

5*.(  JAMES  I  LAM*  JR 
2*.*  PHILLIPS  PETROLEU 
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JO  NO   J*  OKT 


API  NO 


D  SECCl)  SEC(2>  UEll  NAME 


8^51077 

S4}lt76 

8«}II7« 
845111S 
8^31071 
8«5115* 
8431131 
8431075 


843I21S 
8431Z1« 
8431218 
8431214 
8431213 


84311II 
8431182 
843115* 
8431104 
8431105 
8431103 
843109* 
-RICHEY  t 
8431114 


-CRIA.PETCO  INC 
8431081   F-08-0804f( 
8431080   F-08-0804Sf 

-PANSTAR  Oil  I  GAS  INC 

8431104   F-10-080534 
-PHILLIPS  OIL  CO 

F-08-080477 
F-78-08047i 
F-7C-08073* 
F-7i-080475 
F-08-0S0t40 
F-08-080472 
F-08-080439 
F-080471 
F-0«-e80438 
F-O8-0S0437 
F-08-080473 
-PRAIRIE  OIL  CO 
8431214  F-10-080847 
F-10-08084t 
F-10-080870 
F-lt-0808t« 
F-10-080S4S 
F-01-080844 
-PROLER  ENERGY  INC 
8431101  F-78-080523 
F-78-080521 
F-71-080524 
F-78-08071i 
F-78-080527 
F-78-080528 
F-78-080525 
F-7I-08(518 
CO  INC 
F-7l-0S055t 
-RIDGE  OIL  CO 
8431118  F-7>-(8*57( 
843111*  F-7i-080577 
-ROBERTS  1  HAfWIACK  INC 

8431113   F-05-080554 
-SANTA  Ff-UINDSOR  PRODUCING  CO 
8431128   F-03-08057S   4228731518 
:-SIDMELL  OIL  8  6AS  INC 
8431174   F-10-080787 
8431177   F-10-080788 
-SOHIO  PETROLEUH  CO 

8431132   F-7C-080614 
-SOJOURNER  DRIllING  CORP 

8431127   F-78-0S05**   4241735523 
-SOUTHLAND  ROYALTY  CO 
8431227   F-08-080883 

8431224  F-08-0I0S82 

8431225  F-08-0B0881 
-SUN  EXPLORATION  I  PRODUCTION  CO 

8431062  F-7B-080422  42429.00000 
F-78-0807H 
F-7B-080421 
F-7B-080418 
F-02-080434 
F-7C-080417 
F-09-080435 
F-7B-080424 
F-7B-t80415 
F-7B-*8041i 
F-7B-080423 
F-7B-080431 
F-04-080425 
F-04-080419 
F-04-080420 
F-09-080424 
-SUNBELT  EXPLORATIONS  INC 

8431082  F-7B-080494   4234300000 
-SUNRAY  OIL  CO  INC 

8431131   F-10-080408 
8431130   F-10-080607 
-TAHARACK  PETROLEUH  CO  INC 
8431084   F-08-080500   4232930834 

8431083  F-08-080499 

8431137  F-08-08047e 

8431138  F-08-080471 
-TENHECO  Oil  COMPANY 

8431147   F-8A-0807«* 
-TEXACO  INC 

8431139  F-08-080473 


8431158 
8431041 
8431058 
8431048 
8431057 
8431049 
8431064 
8431055 
8431054 
8431043 
8431*67 
8431065 
8431059 
8431060 
8431064 


4238931398 

4238931447 

4206531598 

4213534334 
4226900069 
4246132055 
4226900070 
4210305422 
4210J05495 
4210305494 
4210303168 
4210303681 
4210303656 
4210305442 

42*453*969 

4204530971 
42*453*950 

4206530970 
4204531534 
4206531535 

4208331545 
4208331577 
420833161f 
4208331434 
42*8331785 
4208331981 
4208332070 
4208332167 

4242933*24 

4213335419 
4213335420 

4228930422 


4208700000 
4208700000 


4217331513 


4213534399 

4213534398 
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Part  Vi 


Department  of 
Energy 

Federal  Energy  Regulatory  Commission 

18  CFR  Parts  2  and  271 

Procedures  Governing  Applications  for 
Special  Relief;  Repeal  of  Regulations 

Procedures  Governing  Applications  for 
Special  Relief;  Order  Repealing  Special 
Relief  Regulations;  Withdrawal  of 
Proposed  Rulemaking 

Establishment  of  Procedures  for 
Collection  of  Excess  Royalty  Payments; 
Order  Denying  Petition  for  Rulemaking 

Intent  To  Dismiss  Pending  Special  Relief 
Cases;  Notice 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  271 

(Docket  Na  RII79-67-000] 

Procedures  Governing  Applications 
for  Special  Relief  Under  Sections  104, 
106,  and  109  of  the  Natural  Gas  Policy 
Act  of  1978;  Order  Terminating 
Ruiemaicing  and  Repealing  Special 
Relief  Regulations 

Issued:  May  a  1984. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Repeal  of  regulations. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
terminating  three  notices  of  proposed 
rulemaking  in  Docket  No.  RM79-67  in  a 
document  published  elsewhere  in  this 
issue.  These  notices  proposed  a  new 
special  reUef  program  which  would  have 
established  procedures  authorizing  on  a 
well-by- well  basis,  increases  in 
maximum  lawful  prices  for  gas  subject 
to  section  104. 106,  and  109  of  the 
Natural  Gas  Policy  Act  of  1978.  This 
order  also  repeals  the  existing  special 
relief  regulations,  amends  the 
Commission's  optional  certificate 
regulations,  and  sets  forth  the 
Commission's  future  policy  for 
processing  special  reHef  petitions  on  the 
case-by-case  basis.  The  Commission 
believes  that  a  generic  special  relief 
rulemaking  is  unnecessary  in  light  of  the 
current  gas  surplus  and  recent 
Commission  rulemakings. 

EFFECnve  date:  The  action  taken  in  this 
order  is  effective  on  June  22, 1984. 

FOM  FURTHER  INFORMATION  CONTACT 

Ken  Malloy,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Room  8602-A,  Washington.  D.C. 
20426,  (202)  357-6033. 

SUPPLEMENTARY  INFORMATION: 

Before  Commisaionera:  Raymond  |. 
O'Connor.  Chainnan;  Georgiana  Sheldon. ). 
Davis  Hughes  and  Oliver  G.  Richard  III. 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is 
terminating  three  notices  of  proposed 
rulemaking  in  Docket  No.  RM79-67. 
Those  notices  *  proposed  a  new  special 


relief  program  which  would  have 
established  procedures  for  authorizing 
on  a  well-by-well  basis,  increases  in 
maximum  lawful  prices  for  gas  subject 
to  sections  104, 106,  and  109  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
This  order  also  repeals  the  existing   ' 
special  relief  regulations,  amends  the 
optional  certificate  regulations,  and  sets 
forth  the  Commission's  future  policy  for 
processing  special  relief  petitions  on  a 
case-by-case  basis. 

The  Commission  believes  that  a 
generic  special  relief  rulemaking  is 
unnecessary  in  light  of  the  current  gas 
surplus  and  recent  Conunission 
rulemakings.  Chief  among  these 
rulemakings  are  the  Commission's 
recent  orders  implementing  section  110 
of  the  NGPA  and  extending  the 
production  enhancement  rule  to 
interstate  categories  of  gas.  In  lieu  of 
establishing  the  standards  for  granting 
special  relief  by  rule,  the  Commission 
will  implement  the  authority  under 
sections  104, 106.  and  109  of  the  NGPA 
on  a  case-by-case  basis. 

n.  Background 

The  Federal  Power  Commission  *  first 
considered  "special  relief  in  its  area 
rate  proceedings  under  the  Natural  Gas 
Act  (NGA).  Special  relief  was  to  act  as  a 
"safety  valve"  for  producers  for  whom 
gas  sales  at  the  applicable  area  rates 
might  amount  to  an  unconstitutional 
taking  of  private  property  without  due 
process.* 

The  Commission  recognized  five 
different  circumstances  justifying 
special  relief  under  the  NGA.  First,  the 
FPC  indicated  in  both  the  nation-wide 
and  area-wide  rate  proceedings  that 
"special  circumstances"  would  qualify 
gas  sales  for  special  relief.*  As  an 
example  of  "special  circumstances",  the 
Commission  referred  to  the  "out-of- 
pocket"  expense  test,  a' situation  in 
which  operating  costs  exceeded 
revenues. 

Second,  the  FPC  authorized  special 
relief  for  older  vintage  "flowing  gas."* 
This  rule  was  codified  at  18  CFR 
2.56b(h)  and  also  used  the  "out-of- 
pocket"  expense  standard. 

Third,  the  Commission  adopted  a 
special  relief  procedure  as  an 
alternative  to  abandoning  wells  nearing 


■  44  FR  49.468  (Aug.  23. 1979):  45  FR  S312  (]an.  23. 
1960):  45  FR  31.744  (May  14. 1980). 


•The  Department  of  Energy  Organization  Act 
transferred  to  the  Federal  Energy  Regulatory 
Commission  various  responsibilities  formerly 
exercised  by  the  Federal  Power  Commission.  42 
U.S.C  7171-7177  (1962). 

'Permian  Basin  Area  Rate  Proceeding.  34  F.P.C. 
159  (1965).  off d  sub  nom.  Permian  Basin  Area  Rate 
Cases,  390  U.S.  747  (1908). 

*  See  Opinion  No.  699.  51  F.P.C.  2212,  affdsub 
nom.  Shell  Oil  Co.  v.  F.P.C.  520  F.  2d  1061  (1975). 

•Opinion  No.  749,  54  F.P.C  309a  aff'dsub  nom. 
Tenneco  Oil  Co.  v.  FERC  571  F.  2d  834  (1978). 


their  economic  limit.* This  procedure, 
codified  at  18  CFR  2.76,  allowed 
recovery  of  added  investment  necessary 
to  keep  the  well  in  production.  This 
standard  was  less  stringent  than  the 
"out-of-pocket"  test  which  allowed  only 
recovery  of  operating  costs. 
Additionally,  the  Commission 
established  expedited  procedures  for 
low  cost  projects.  18  CFR  2.76(d)  (1982). 

Fourth,  the  Commission  established  a 
special  relief  provision,  codified  at  18 
CFR  2.77,  to  induce  sales  of  gas  which 
would  otherwise  be  flared.'  No 
applications  have  been  made  to  date 
under  this  procedure. 

Lastly,  the  FPC  promulgated  the 
"optional  certificate"  procedures, 
codified  at  18  CFR  2.75.  as  an  alternative 
to  area  ratemaking.'Its  purpose  was  to 
bring  new,  long-term  dedications  of  gas 
into  the  interstate  market  by  providing 
the  incentives  of  higher  rates  and  price 
certainty.  As  applied,  this  procedur* 
allowed  recovery  of  full  cost  of  a  gas 
supply  project  plus  a  fifteen  percent 
return. 

When  Congress  enacted  the  NGPA  in 
1978.  it  provided  a  link  between  the 
NGA's  special  relief  procedures  and  the 
NGPA  in  sections  104(b)(2),  106(c).  and 
109(b)(2).  These  sections  contain  an 
identical  provision  which  states  that — 

The  Commission  may.  by  rule  or  order. 
pre8crit>e  a  maximum  lawful  ceiling  price, 
applicable  to  any  first  sale  of  any  natural  gas 
•  *  *  otherwise  subject  to  the  proceeding 
provisions  of  this  section,  if  such  price  is — 

(A)  Higher  than  the  maximum  lawful  price 
which  would  otherwise  be  applicable  under 
such  provisions;  and 

(B)  lust  and  reasonable  within  the  meaning 
of  the  Natural  Gas  Act 

On  December  1. 197a  the  effective 
date  of  the  NGPA,  the  Commission 
issued  an  order  with  respect  to  pending 
optional  certificate  cases.  The  order 
notified  producers  that  the  NGPA  had 
superseded  optional  certificate 
procedures  formulated  imder  the  NGA. 
that  the  producers  could  not  collect 
more  than  the  maximum  lawful  price  for 
pending  cases,  and  that  the  Commission 


•49F.P.C992(1973). 

'49  F.P.C.  996  (1973). 

•See  e.g..  American  National  Gas  Production  Co., 
Order  Granting  Certificate  of  Public  Convenience 
and  Necessity  (Docket  No.  077-657)  (Dec.  5, 1978). 
Although  in  theory  optional  certificate  procedures 
were  affirmed  in  Moss  v.  F.P.C,  424  U.S.  494  (1976), 
in  practice  no  application  has  yet  withstood  judicial 
scrutiny.  See  Consumers  Union  of  U.S..  Inc.  v.  FPC 
510  F.2d  656  (1974).  reversing  Beico  Petroleum  Corp., 
Opinion  No.  659,  49  F.P.C.  1154  (1973)  and  Public 
Service  Commission  of  New  York  v.  FERC.  No.  76- 
1352.  (DC  Cir.  Sept.  23, 1978).  reversing Pennioil 
Producing  Co.,  Opinion  No.  75Z  55  FPC  449  (1978). 
The  courts  have  reversed  prices  granted  by  the 
Commission  because  the  Commission  failed  to 
Justify  the  rate  established. 
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intended  to  issue  a  transitional  rule  with 
respect  to  pending  optional  procedure 
cases.* 

The  Commission  then  issued  three 
notices  of  proposed  rulemaking  in 
Docket  No.  RM79-67.  These  rules  would 
have  repealed  the  special  relief  and 
optional  procedure  programs  and  the 
regulations  developed  under  the  NGA, 
and  substituted  a  special  relief  program 
under  the  NGPA  that  would  have 
covered  pending  optional  certiBcate  and 
special  relief  cases,  as  well  as  cases 
filed  in  the  future.  The  first  notice 
proposed  the  full  panoply  of  special 
relief  rules — procedures,  application 
requirements,  substantive  standards, 
etc.  The  second  notice  requested 
comment  on  four  particularly  difficult 
issues — ceilings  on  the  special  relief 
rate,  the  relationship  between  special 
relief  and  incentive  prices  under  other 
NGPA  sections,  [i.e.,  sections  107  or 
108),  procedures  for  reviewing 
applications,  and  the  rate  of  return.  The 
third  phase  requested  comment  on  new 
substantive  standards  for  determining 
the  special  relief  rate.  The  last  notice 
was  issued  in  May  1980.  The 
Commission  received  about  50 
comments  on  these  three  notices.  These 
confunents  focused  almost  exclusively  on 
specific  standards  or  procedures 
proposed  by  the  Commission.  Since  it  is 
terminating  these  proposals  for  the 
reasons  given  below,  the  Commission 
believes  it  is  unnecessary  to  include  a 
detailed  analysis  of  the  comments  in 
this  document. 

III.  Discussion 

A.  Terminating  the  Proposed 
Rulemakings 

The  quintessential  situation  in  which 
special  relief  is  necessary  is  where  the 
costs  of  producing  gas  from  a  well  are 
greater  than  the  revenues  allowed  to  be 
collected.  Various  factors  have 
combined  to  reduce  or  virtually 
eliminate  most  of  these  types  of 
situations  and  thus  mitigate  the  need  for 
a  special  relief  rule. 

The  NGPA  itself  contains 
mechanisms,  other  than  special  relief, 
that  allow  a  producer  to  get  a  price 
higher  than  that  which  would  be 
applicable  under  sections  104, 106,  and 
109.  For  example,  wells  on  certain 
acreage  that  might  otherwise  qualify  as 
section  104  or  106  gas  can  collect 
substantially  higher  prices  than  the 
section  104  or  106(a)  rate  ($.29  to  $2.38  in 
April  1984)  by  qualifying  as  new  wells, 
v/here  applicable,  under  sections  102 
($3.66  in  April  1984)  or  103  ($2.88  in  April 


1984).  Similarly,  certain  wells  producing 
below  60  mcf  of  natural  gas  per  day  can 
qualify  for  the  stripper  well  price  under 
section  108  of  the  NGPA  ($3.92  in  April 
1984).  Additionally,  section 
104(b)(l)(A)(ii)  also  provides  an  inflation 
adjustment  (see,  section  101),  thereby 
lessening  the  likelihood  that  costs  will 
exceed  revenues. 

The  second  factor  eliminating  revenue 
deficiencies  relates  to  Commission 
action  allowing  producers  in  certain 
limited  situations  to  collect  prices  higher 
than  they  would  otherwise  collect  under 
section  104. 106,  or  109.  In  January  1983, 
the  Commission  issued  final  rules 
implementing  section  110  of  the  NGPA." 
Under  those  rules,  a  qualifying  first 
seller  may  collect,  in  addition  to  the 
otherwise  applicable  maximum  lawful 
price,  amounts  incurred  for  certain 
production  related  activity.  In 
September  1983,  the  Commission 
extended  the  production  enhancement 
incentive  price  to  interstate  categories  of 
gas  under  section  107(c)(5)  of  the 
NGPA."  Under  that  rule,  a  producer  can 
collect  up  to  the  section  109  price  ($2.38 
in  April  1984)  for  gas  produced  from  a 
well  otherwise  subject  to  sections  104 
and  106  if  the  gas  produced  from  that 
well  qualifies  as  production 
enhancement  gas.  Lastly,  in  1980,  the 
Commission  established  an  incentive 
price  ($5.76  in  April  1984)  for  gas 
produced  from  tight  formations.  '* 

Because  these  rulemakings  would 
usually  cure  those  situations  where 
costs  exceed  the  relatively  low  section 
104  or  106(a)  revenues,  the  Commission 
beUeves  that  there  are  very  few 
instances  under  the  NGPA  in  which 
producers  will  need  special  relief.  As 


•Order  with  Respect  to  Optional  Procedure 
Cases.  Appalachian  Exploration  and  Development. 
Inc..  5  FERC  1  61,196  (1978). 


"■Final  Rule  and  Order  on  Rehearing,  Regulations 
Implementing  Section  110  of  the  Natural  Gas  Policy 
Act  of  1978  and  Establishing  Policy  Under  the 
Natural  Gas  Act.  48  PR  5,152  (Feb.  3, 1983)  (Order 
No.  94-A),  reh.  denied.  Order  Denying  Rehearing 
and  Denying  Petitions  for  Stay  of.  or  Further 
Comment  on.  Final  Rule,  48  FR  24,039  (May  31, 1983) 
(Order  No.  94-C):  Delivery  Allowances  under 
Section  110  of  the  Natural  Gas  Policy  Act  of  1978. 
and  Compression  Allowances  under  Section  110  of 
the  Natural  PoHcy  Act  of  197a  48  FR  44,495  (Sept. 
29. 1983)  (Order  No.  334):  Regulations  Implementing 
Section  110  of  the  Natural  Gas  Policy  Act  of  1978 
and  Establishing  Policy  under  the  Natural  Gas  Act, 
Order  Amending  Regulations  in  Subpart  B  of  Part 
270  and  Subparts  E.  F,  and  K  of  Part  271  and 
Affirming  Certain  Final  Regulations  Issued  in  Order 
No.  68,  48  FR  5,190  (Feb.  3, 1983)  (Order  No.  94-B), 
reh.  denied.  Order  Denying  Rehearing  and  Denying 
Stay  of  Order  No.  94-B.  48  FR  24.051  (May  31. 1983) 
(Order  No.  94-D);  Regulations  Implementing  Refund 
Procedures  Under  Subpart  K  of  Part  271  for 
Production-Related  Costs,  48  FR  44.492  (Sept.  29. 
1983)  (Order  No.  333).  These  regulations  are  codified 
in  18  CFR  271.1100-271.1106  (1983). 

"  High-Cost  Natural  Gas:  Production 
Enhancement  Procedures,  48  FR  45,097  (Oct.  3, 1983) 
(Rehearing  of  Order  No.  107). 

"Regulations  Covering  High-Cost  Natural  Gas 
Produced  From  Tight  Formations.  45  FR  56.034  (Aug. 
22.1980). 


discussed  below,  the  Commission 
prefers  to  deal  with  those  few  situations 
in  which  special  relief  might  be 
necessary  on  a  case-by-case  basis, 
rather  than  on  a  generic  basis  provided 
by  a  rulemaking.  Accordingly,  the 
Commission  is  terminating  the  three 
notices  of  proposed  rulemaking  in 
Docket  No.  RM79-67-000  in  a  docimient 
published  elsewhere  in  this  issue. 

B.  Future  Special  Relief  Cases 

As  noted  above,  certain  factors  in  the 
NGPA  and  the  way  in  which  this 
Commission  has  implemented  the  NGPA 
have  alleviated  the  need  for  the 
Commission  to  exercise  on  a  generic 
basis  its  authority  under  sections 
104(b)(2),  106(c),  and  109(b)C2)  to  provide 
special  relief.  The  Commission 
recognizes,  however,  that  there  may  be 
a  limited  number  of  special 
circumstances  in  which  the  Commission 
would  grant  a  special  relief  rate.  The 
Commission  will,  therefore,  entertain  on 
a  case-by-case  basis  a  producer's 
petition  for  a  higher  rate  under  sections 
104(b)(2).  106(c),  or  109(b)(2). '» Such  a 
petition  should  be  filed  under  {  385.207 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

Although  special  relief  standards  will 
be  developed  on  a  case-by-case 
approach,  certain  observations  on  the 
nature  and  purpose  of  special  relief  are 
in  order.  The  nature  of  special  relief 
makes  it  a  cumbersome  and  inefficient 
method  of  granting  price  relief  to 
producers  with  uneconomic  contracts. 
As  traditionally  implemented  and  as 
proposed  in  the  Commission's  special 
relief  rulemakings,  special  relief  would 
be  granted  on  a  well-by-well  or  project 
basis,  must  be  cost  justified  to  meet  the 
"just  and  reasonable"  standard  of  the 
NGA,  and  usually  involves  proceedings 
that  require  a  substantial  amount  of  the 
Commission's  persoimel  resources.  In 
return,  the  volumes  of  natural  gas  that 
are  involved  in  individual  special  relief 
proceedings  are  usually  relatively  small. 
Contrasted  against  this  situation  are  the 
situations  in  tight  formation,  production 
enhancement,  or  production-related 
costs.  In  these  situations,  there  is  a 
relatively  small  investment  of 
Commission  resources  on  a  case-by- 
case  basis  but  more  significant  volumes 
of  gas  involved. 


"The  legality  of  the  Commission's  authority  to 
grant  special  relief  by  individual  order,  rather  than 
by  first  promulgating  generic  standards,  cannot  be 
doubted.  The  relevant  sections  each  slate  that  the 
"Commission  may,  by  rule  or  order,  prescribe  a 
maximum  ceiling  price  *  *  *  higher  than  the 
maximum  lawful  price  which  would  otherwise  be 
applicable (emphasis  added). 
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Given  the  administrative  burdens 
attendant  to  a  special  relief  proceeding, 
the  Commission  would  prefer  that 
producers  find  economic  relief  in  NGPA 
pricing  mechanisms  other  than  special 
relief.  Indeed,  the  Commission  is  not 
inclined  to  grant  a  special  relief  rate  if 
there  is  any  other  NGPA  relief  available 
to  a  producer.  NGPA  relief  would 
include  qualifying  as  a  new  well  under 
section  102  or  103,  as  a  tight  formation 
gas  well  or  as  production  enhancement 
gas  under  section  107.  as  a  stripper  well 
under  section  108.  or  receiving 
production-related  costs  under  section 
110. 

Towards  this  end.  the  Commission 
requests  that  producers  file  with  their 
special  relief  petition  a  statement 
explaining  whether  there  is  any  other 
price  under  the  NGPA  for  which  the  gas 
could  qualify,  including  the  reasons  that 
the  gas  does  not  qualify  for  any  other 
pricing  relief;  the  statement  should  also 
include  an  explanation  of  why  a  special 
relief  rate  is  necessary  and  why  the 
ciurent  maximum  lawful  price  is 
inadequate. 

The  last  observation  relates  to  using 
the  special  relief  program  to  create 
incentives  to  produce  additional  gas 
from  previously  developed  reserves. 
Under  the  NGA.  the  Commission 
developed  its  optional  certificate 
program  to  encourage  the  development 
of  additional  supply  for  the  interstate 
market.  To  some  extent  the  special 
relief  program  was  also  used  to  give 
producers  sufficient  revenues  to  produce 
additional  gas. 

The  NGPA's  pricing  structure  created 
more  pricing  incentives  for  producers 
than  did  the  Commission's  area  and 
national  rate  structiire.  Experience 
shows  that  the  NGPA  has  been 
remarkably  successful  in  creating 
economic  incentives  for  producers  to 
bring  new  supplies  to  market.  While  the 
Commission  will  continue  to  use  special 
relief  as  a  "safety  valve"  in  those 
situations  where  the  maximum  lawful 
price  under  section  104  or  106(a}  does 
not  allow  a  producer  to  recoup  costs,  it 
does  not  believe  that  it  sheuld  use  its 
authority  to  grant  relief  similar  to  that 
granted  under  the  optional  certificate 
program  created  by  S  2.75  of  the  NGA 
regulations. 

The  Commission  will  not  in  this  order 
delineate  the  precise  standards  it  will 
use  to  determine  when  a  special  relief 
rate  is  necessary:  nor  will  it  delineate 
which  costs  will  or  will  not  be  included 
in  a  special  relief  rate.  Rather,  the 
Commission  will  develop  those 
standards  in  individual  special  relief 
cases. 


C.  Special  Relief  and  Optional 
Certificate  Regulations 

Under  the  NGA.  the  Commission 
promulgated  four  special  relief 
regulations.  §5  2.56a(g).  2.56b(h).  2.76, 
and  2.77.  and  one  optional  certificate 
regulation.  {  2.75.  These  regulations 
were  all  promulgated  under  the  NGA 
and.  more  specifically,  in  the  context  of 
the  Commission's  area  or  national  rate 
proceedings. 

The  NGPA  dramatically  changed  this 
context  and  thus  vitiated  much  of  the 
need  for  these  regulations.  The 
Commission's  current  authority  for 
granting  a  special  relief  rate  is  based  on 
the  NGPA,  sections  104(b)(2).  106(c),  and 
109(b)(2)  of  the  NGPA.  While  these 
sections  of  the  NGPA  refer  to  the 
Commission's  authority  to  raise  the 
maximum  lawful  price  so  long  as  the 
new  price  is  "just  and  reasonable  under 
the  Natural  Gas  Act,"  the  Commission 
believes  that  the  NGPA  significantly 


The  Commission  does  not  believe  that 
it  is  required  under  section  553  of  the 
APA  to  allow  a  further  opportunity  for 
comment  prior  to  issuing  this  order.  The 
action  taken  by  the  Commission  either 
falls  within  a  recognized  exception  to 
the  comment  requirement  in  the  APA  or 
is  within  the  scope  of  the  issues  raised 
in  the  Commission's  three  proposed 
rulemakings.  For  example,  an 
opportimity  for  conunent  is  not  required 
prior  to  terminating  a  notice  of  proposed 
rulemaking.  Nor  is  additional  comment 
required  on  the  portion  of  the 
Commission's  order  repealing  the 
special  relief  and  optional  certificate 
regulations  issued  under  the  NGA  since 
the  repeal  of  these  regulations  was 
specifically  raised  in  the  first  notice  of 
proposed  nilemaking.  The  observations 
made  by  the  Commission  on  how  it  is 
inclined  to  exercise  its  authority  in  the 
future  are  in  the  nature  of  a  policy 
statement,  for  which  comment  is  not 
required.  Lastly,  the  requirement  that 


changes  the  context  for  exercisiflg4liat_^  applicants  file  a  statement  explaining 


authority. 

Under  the  NGA,  special  relief  yyas  a 
"safety  valve"  for  area  or  national  rates 
that  might  otherwise  have  been 
confiscatory.  As  noted  above,  the 
pricing  structure  of  the  NGPA  virtually 
eliminates  this  as  a  justification  for 
special  relief.  Special  relief  and  optional 
certificates  were  also  attempts  by  the 
Commission  to  insure  adequate  supplies 
in  the  interstate  market.  Given  current 
market  conditions,  it  is  quite  apparent 
that  these  programs  are  not  necessary  to 
accomplish  these  objectives. 

For  diese  reasons,  the  Commission  is 
repealing  its  special  relief  regulations. 
As  noted  above,  the  Commission  will 
exercise  its  NGPA  special  relief 
authority  on  a  case-by-case  basis . 
without  developing  generic  standards  in 
a  rulemaking.  'The  Commission  is  also 
amending  9  2.75,  its  optional  pricing 
rule,  to  make  it  clear  Uiat  the 
Commission  will  no  longer  accept 
applications  for  optional  pricing 
authority.  The  Commission  is  not 
repealing  this  rule  since  gas  is  currently 
being  sold  under  certificates  issued 
pursuant  to  this  section  prior  to  the 
enactment  of  the  NGPA. 

IV.  Administrative  Procedures  Act 
(APA) 

The  Commission  is  taking  three 
actions  in  this  order.  First,  it  is 
terminating  three  notices  of  proposed 
rulemaking.  Second,  it  is  repealing  the 
special  relief  and  amending  the  optional 
certificate  regulations  issued  under  the 
NGA.  Third,  it  is  explaining  how  it  is 
likely  to  exercise  its  NGPA  special  relief 
authority  in  the  future. 


whether  their  gas  qualifies  for  any 
repricing  mechanism,  other  than  section 
104  or  106.  is  a  procedural  rule  for  which 
comment  is  not  required. 

List  of  Subjects 

18CFRPart2 

Administrative  practice  and 
procedure,  Natural  gas. 

18  CFR  Part  271 

Natural  gas.  Wage  and  price  controls. 

In  consideration  of  the  foregoing,  the 
Commission  is  amending  Parts  2  and 
271,  Tide  18,  Chapter  1,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  2— [AMENOEDl 

S  2.56a    [Amended] 

1.  Part  2  is  amended  by  removing  and 
reserving  paragraph  (g)  in  {  2.56a. 

2.  In  5  2.56b,  paragraph  (a)(2)(ii)  is 
revised,  and  paragraph  (h)  is  removed 
and  reserved  to  read  as  follows: 

S  2.56b    National  rate  for  sales  of  natural 
gas  from  wells  commenced  prior  to 
January  1, 1973. 

(a)  *  •  • 

(2)(i)  *  •  * 

(ii)  The  rules  and  regulations 
described  in  paragraph  (a](l]  of  this 
section  are: 

(A)  18  CFR  2.56a; 

(B)  18  CFR  2.70(b)(3}: 

(C)  18  CFR  2.75; 

(D)  Former  18  CFR  2.76; 
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(E)  Former  18  CFR  2.77; 

(F)  18  CFR  157.29;  and 

(G)  18  CFR  157.40. 

•        •        •        * 

(h)  [Reserved] 


3.  Section  2.75  is  amended  by  adding  a 
new  paragraph  (p).  to  read  as  follows: 

S2.75    Optional  procMkir*  for  certificating 
new  producer  sales  of  natural  gas. 


(p)  No  application  can  be  filed  under 
this  section  after  May  8, 1984. 
SS  2.76  and  Z77    [Removed] 

4.  Sections  2.76  and  2.77  are  removed 
and  reserved. 
PART271-{AIIENDED1 

5.  In  S  271.402.  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

$271,402    llaximum  lawful  price*. 

(c)  Applicable  higher  rates.  (1)  If  a 
just  and  reasonable  rate  in  effect  on 


April  20. 1977,  under  former  S§  2.56a(g). 
2.56b(h).  2.76.  or  2.77  of  this  chapter  was 
applicable  on  November  30. 1978.  to  a 
first  sale  of  natural  gas.  then  such  rate 
(plus  an  inflation  adjustment  from  April, 
1977.  determined  in  accordance  with 
§  271.102),  if  higher,  shall  apply  in  lieu  of 
the  rate  determined  under  paragraph  (a) 
of  this  section. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  271 
[Docket  No.  RM  79-67-000] 

Procedures  Governing  Applications 
for  Special  Relief  Under  Sections  104, 
106,  and  109  of  ttie  Natural  Gas  Policy 
Act  of  1978;  Order  Repealing  Special 
Relief  Regulations 

Issued:  May  &  1984. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Withdrawal  of  proposed 
rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission]  is 
terminating  3  notices  of  proposed 
rulemaking  in  Docket  No.  1^  69-67. 
These  notices  proposed  a  new  special 
relief  program  which  would  have 
established  procedures  authorizing  on  a 
well-by-well  basis,  increases  in 
maximum  lawful  prices  for  gas  subject 
to  sections  104, 106.  and  109  of  the 
Natural  Gas  Policy  Act  of  1978. 

EFFECTIVE  DATE:  The  action  taken  in  this 
order  is  effective  on  June  22, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Malloy,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St.  NE., 
Room  8602-A,  Washington.  D.C.  20426. 
(202)  357-8033. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
is  withdrawing  three  notices  of 
proposed  rulemaking  in  Docket  No.  Rm 
79-67  (44  FR  49468;  August  23. 1979;  45 
FR  5312;  January  23. 1980;  and  45  FR 
31744;  May  14. 1980).  The  Commission 
explains  the  reasons  for  taking  this 
action  in  a  companion  document 
published  in  this  issue  of  the  Federal 
Register,  and  the  Commission 
incorporates  that  reasoning  into  this 
document.  Accordingly,  the  Commission 
is  hereby  withdrawing  the  notices  of 


proposed  rulemaking  in  Docket  No.  RM 

79-67. 

Kennetli  F.  Plumli.  | 

Secretary. 

|FR  Doc  84-13880  Filed  5-22-84;  8:45  am| 
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18  CFR  Parts  2  and  271 
(Docket  No.  RM84-8-000] 

Petttion  of  Ashland  Oil.  Inc.  et  al.  for 
Expedited  Establishment  of 
Procedures  for  the  Collection  of 
Excess  Royalty  Payments;  Order 
Denying  Petition  for  Rulemaking 

Issued:  May  8, 1984. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Order  denying  petition  for 
rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  denying  a 
petition  for  rulemaking  filed  by  Ashland 
Oil  Company,  Inc..  requesting  that  the 
Commission  issue  a  rulemaking 
establishing  procedures  for  granting  a 
special  relief  rate  under  sections  104. 
106.  and  109  of  the  Natural  Gas  Policy 
Act  for  excess  royalty  payments.  Under 
an  approach  discussed  in  two 
companion  documents  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commission  will  consider 
whether  to  allow  the  recovery  of  the 
excess  royalties  in  individual  special 
relief  proceedings.  It  is.  therefore, 
unnecessary  to  initiate  a  rulemaking 
such  as  that  requested  by  Ashland  Oil's 
petition. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ken  Malloy,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Room  8602-A.  Washington.  D.C. 
20426.  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION: 

Petition  of  Ashland  Oil,  Inc.,  et  al.  For 
expedited  establishment  of  procedures  for  the 
collection  of  excess  royalty  payments;  Docket 
No.  RM84-8-000. 

Under  sections  104(b)(2].  106(c).  and 
109(b)(2)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).  the  Commission  can 
grant  a  rate  higher  than  the  maximum 
lawful  price  if  the  rate  is  "just  and 


reasonable  under  the  Natural  Gas  Act" 
Ashland  Oil  Inc..  et  al.  recently 
petitioned  the  Commission  for  a 
rulemaking  to  establish  procedures  for 
granting  a  special  rate  under  these 
sections  for  excess  royalty  payments. 
Petition  of  Ashland  Oil.  Inc.,  Et  Al.  for 
Expedited  Establishment  of  Procedures 
for  the  Collection  of  Excess  Royalty 
Payments,  Docket  No.  RM84-8-000.  filed 
December  20, 1983..  See  Matzen  v.  Cities 
Service  Oil  Co.,  233  Kan.  848.  667  P.  2d 
337  (1983).  petition  for  cert,  filed.  52 
U.S.LW.  3583  (U.S.  Jan.  26. 1984)  (No. 
83-1234)  (Held  that  "market  rate"  based 
royalty  payments  should  be  based  on 
the  highest  regulated  price,  not  the 
applicable  ceiling  price  at  which  the  gas 
could  be  sold). 

The  Commission  is  issuing  two 
companion  documents  today.  In  the  first 
document,  the  Commission  takes  two 
actions  relevant  to  Ashland's  petition:  it 
terminates  three  notices  of  proposed 
rulemaking  that  would  have  established 
a  special  relief  program  under  sections 
104, 106,  and  109,  and  it  states  that  the 
Commission  will  develop  its  special 
relief  authoriy  on  a  case-by-case  basis. 
Order  terminating  Rulemaking  and 
Repealing  Special  Relief  Regulations, 
Procedures  Governing  Applications  for 
Special  Relief  under  Sections  104, 106, 
and  109  of  the  NGPA,  Docket  No.  RM79- 
67-000.  The  second  document  is  a  notice 
requesting  that  pending  special  relief 
applicants,  of  which  Ashland  is  one,  file 
a  statement  making  certain 
explanations.  Notice  of  Intent  ot  Dismiss 
Pending  Special  Relief  Cases,  A.O. 
Philips  Estate,  et  al..  Docket  No.  RI76- 
130-000.  Ashland  will  be  able  to  raise  its 
claim  for  excess  royalties  payments  in 
its  individual  application  for  special 
relief. 

In  light  of  these  documents,  the 
Commission  believes  that  it  is  not 
necessary  to  initiate  a  rulemaking 
because  it  will  decide  whether  to  allow 
the  recovery  of  excess  royalties  in 
individual  special  relief  applications. 
Ashland's  petition  is  denied  and  Docket 
No.  RM84-8-000  is  terminated. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-12686  Filed  5-22-84: 8:45  tml 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RI76-139-O00  •!  a<.] 

Intent  To  Dismiss  Pending  Special 
Relief  Cases 

Miiy  8.  1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  intent  to  dismiss 

special  relief  cases. 

SOMMARY:  The  Federal  Energy 
Regulatory  Commission  has  pending 
before  it  about  50  applications  for 
special  relief.  The  Commission  indicated 
in  a  companion  order  that  it  would 
exercise  its  special  relief  authority 
under  sections  104, 106,  and  109  of  the 
NGPA  on  a  case-by-case  basis.  This 
notice  requests  that  producers  who  had 
pending  applications  before  the 
Commission  file  a  statement  indicating 
whether  they  intend  to  pursue  further 
the  applications  for  a  special  relief  and 
explaining  whether  any  other  repricing 
option  is  available  undei'the  NGPA  and 
the  reasons  for  believing  that  a  special 
relief  rate  is  necessary. 
AOOflESS:  Statements  should  be  Tiled 
with  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426. 

DATES:  Statements  are  required  to  be 
filed  by  July  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Ken  Malloy,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Room  8602A,  Washington  D.C. 
20426,  (202)  357-6033 
Louis  Engel,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Room  6300-1, 
Washington,  D.C.  20426,  (202)  357- 
8667 
SUPPLEMENTARY  INFORMATION: 

A.  O.  Phillips  Estate,  et  al.;'  Docket  No. 
R176-13O-000.  et  al. 

In  a  companion  order  issued  today,* 
the  Federal  Energy  Regulatory 
Commission  (Commission)  indicated, 
among  other  things,  that  it  would 
implement  special  relief  authority  in 
sections  104(b)(2),  106(cf,  and  109(b)(2) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  on  a  case-by-case  basis,  rather 
than  by  promulgating  generic  standards 
and  applying  these  standards  to 
individual  applications.  This  notice 

'  Appendix  A  listi  all  pending  special  relief 
applications  affected  by  this  order. 

'Procedures  Governing  Applications  for  Special 
Relief  Under  Sections  104. 106.  and  109  of  the 
NGPA.  Docket  No.  Rm79-67-000. 


delineates  a  procedure  to  be  followed 
by  producers  who  have  pending  before 
the  Commission  special  relief 
applications  filed  under  SS  2.5Ga,  2.56b. 
or  2.76  of  the  Commission's  regulation^. 

Background 

The  Federal  Power  Commission  (FPC) 
first  considered  "special  relief  in  its 
area  rate  proceedings  und^r  the  Natural 
Gas  Act  (NGA).  Special  relief  was  to  act 
as  a  "safety  valve"  for  producers  for 
whom  gas  sales  at  the  applicable  area 
rates  might  amount  to  an 
unconstitutional  taking  of  private 
property  without  due  process.' 

When  Congress  enacted  the  NGPA  in 
1978,  it  provided  a  link  between  the 
NGA's  special  relief  procedures  and  the 
NGPA  in  sections  104(b)(2),  106(c),  and 
109(b)(2).  These  sections  each  state 
that— 

The  Commission  may,  by  rule  or  order, 
prescribe  a  maximum  lawful  ceiling  price, 
applicable  to  any  Hrst  sale  of  any  natural 
gas  *  *  *  otherwise  subject  to  the 
proceeding  provisions  of  this  section,  if  such 
price  is — 

(A)  higher  than  the  maximum  lawful  price 
which  would  otherwise  be  applicable  under 
such  provisions:  and 

(B)  just  and  reasonable  within  the  meaning 
of  the  Natural  Gas  Act. 

In  implementing  its  NGPA  special 
relief  authority,  the  Commission  issued 
three  notices  of  proposed  rulemaking  in 
Docket  No.  RM79-67.  These  rules  would 
have  covered  pending  special  relief 
cases,  as  well  as  cases  filed  in  the 
future.  The  first  notice  proposed  the  full 
panoply  of  special  relief  rules — 
procedures,  application  requirements, 
substantive  standards,  etc.  The  second 
notice  requested  comment  on  four 
particularly  di^icult  issues — ceilings  on 
the  special  relief  rate,  the  relationship 
between  special  relief  and  incentive 
prices  under  other  NGPA  sections  [i.e., 
sections  107  or  108),  procedure  for 
review  of  applications,  and  the  rate  of 
return.  The  third  phase  requested 
comment  on  new  substantive  standards 
for  determining  the  special  relief  rate. 
The  last  notice  was  issued  in  May  1980. 

Since  December  1978,  no  special  relief 
cases  were  set  for  hearing  by  the 
Commission.  In  August  1982,  the 
Commission  issued  an  order  in  the 
Liberty  Oil  case  approving  an 
uncontested  offer  of  settlement  of  a 
petition  for  special  relief.*  Since  Liberty 


Oil,  the  Commission  has  approved 
similar  uncontested  settlements  of 
special  relief  cases.* 

Discussion 

In  a  companion  order,  the  Commision 
terminated  the  rulemaking  proceeding, 
repealed  the  existing  special  relief 
regulations  in  S  S  2.56a,  2.56g,  2.76  and 
2.77,  and  indicated  that  it  would 
implement  its  special  relief  authority  on 
a  case-by-case  basis.  Procedures 
Governing  Applications  for  Special 
Relief  Under  Sections  104, 106.  and  109 
of  the  NGPA,  Docket  No.  RM79-67-000. 
The  Commission  stated  that  it  believes 
that  special  relief  authority  should  be 
exercised  only  in  limited  circumstances 
because  of  the  NGPA's  incentive  price 
structure,  various  other  Commission 
actions  allowing  incentive  prices,  the 
current  state  of  the  natural  gas  market, 
and  administrative  inefficiencies 
inherent  in  the  special  relief  concept.  To 
this  end.  the  Commission  stated  that 
future  special  relief  petitions  should 
include  a  statement  showing  whether 
any  other  repricing  option  is  available 
under  the  NGPA  and  the  reasons  for 
believing  that  a  special  relief  rate  is 
necessary. 

With  regard  to  these  pending  special 
relief  cases,  producers  have  sixty  (60) 
days  from  issuance  of  this  notice  to 
notify  the  Commission  as  to  whether 
they  want  to  pursue  their  application 
further.  If  so,  the  producer  must  submit  a 
statement  similar  to  that  described 
above,  explaining  whether  there  is  any 
other  option  available  under  the  NGPA 
for  getting  a  higher  price  and  the 
reasons  supporting  the  grant  of  a  special 
relief  rate.  These  pending  applications 
will  be  deemed  dismissed  without 
prejudice  if  producers  do  not  file  this 
statement  within  60  days  from  issuance 
of  this  notice. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary 

Appendix  A— Pending  Petitions  for 
Special  Reuef 


■  Permian  Basin  Area  Rate  Proceeding,  34  F.P.C. 
159  (1965).  off  d  sub  nom.  Permian  Basin  Area  rate 
Cases.  390  U.&  747  (1968). 

*  Liberty  Oil  and  Gas  Corp..  20  FERC  \  61.136 
(1962). 


DockMNo. 

Compwiy 

RI76-130-000 

RI77-10-000 

RI77-13-000 

RI77-22-000    

A.  O.  Phillip*  EstiM 
XMxw  Miracais.  mc 
Mm*  Onahora  Coinpany 

Rl  77-67-000 

RI77-67-000 

AMand  Oil.  tnc 
Bill  J.  Graham. 

RI77-84-000 

HiQhtend  Rasotfcas.  Inc. 
Taxas  Wen  Sanica.  mc 
Pannzoil  Conipany. 

McCultocti  Oil  w<i  Gas  Coipoialion. 

fll77-105-000 

RI77-t1 1-000 

RI7S-3-000 „.... 

RI7S-17-000  ..    . 

RI78-27-000 

WeaHfn  Oil  Producara.  Inc 

RI78-30-000 - 

RI78-36-000 

Clark  R  Taylor.  Opwalor. 

*  Everett  |.  Carlson.  20  FERC  \  61.450  (1962):  |.  G. 
Stone.  23  FERC  1  61,086  (1963). 
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Appendix  A.— Pending  Petitions  for 
Special  Relief— Continued 


DockstNo. 

Company 

RI78-46-000 

McKetvy  Oil  Company. 

Ri78-52-000 

A.  E.  ParMna. 

RITS-Se-OOO 

RI78-61-000 

Bass  Enterpnses  Production  Company. 

RI78-6a-000 

Netoh  Gas  S  CM  Corporation. 

RI78-«»-000  . ._ 

RI78-70-000_ 

ni78-77-000 

Sullon  j^oduction  Corporation. 

\M.  A.  Moncriaf. 

Mosaman  Rinehart  Corporation. 

RI7S-86-000 

Kwnkili.  Inc. 

RI78-94-000_ 

RI79-5-000 

Adoba  Oil  &  Gas  Corporation.  Operator. 
Bwlh  Energy  Corporatian  (TX). 

RI79-8-000 

C.  F.  Lawrerv;e  A  Assoc.,  Inc. 

RI79-9-000 

AUaMic  RictitieW  Company 

RI79-15-000 

Anadarlio  Production  Company. 

RI79-16-000 

Pan  Eastern  Exploration. 

RI79-24<000 

RI79-26-000 

Marina  Contractors  •  Supply.  Ii«c. 

RI79-32-000 

RI79-37-000 

Ralph  L  Laaderbrand. 

RI80-2-000 

Kantojcliy  Ohio  Gas  Company. 

RI80-3-000 _.. 

RI80-4-000 _.... 

RI80-4-000 

Oacalta  Imamational  Corporation. 
Decalta  Intemationai  Corporation. 
Oacalta  International  Corporation. 

RI79-29-000 

Allied  Chemical  Corporation. 

RI83-7-<X)0... 

RI83-e-000 

AaMandOUktcafaiC 
MoU  Oil  Corporation.  «r  at 

RI83-«-<X>2 

MoM  Oil  Corporation,  1  at. 

RI83-«-«)3 -. 

RI83-8-004 

MoM  Oil  Corporation,  era/. 
MoM  Oil  Corporation,  t  tl. 

CI77-372-000 

C177-37»-000 

CI77-«»-O00 

078-293-000 __ 

078-93-000 

ECEE.  Inc. 

Pinto,  IriC- 

TBP  Offshore  Co. 

Marathon  Oil  Co. 

PannzoH  Oil  «  Gas,  Inc. 

|FR  Doc  84-128ae  Filed  S-22-M:  &-45  ami 
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71 18508.  19311,  19312, 

1 9829, 20022, 20023, 2051 1 . 
21072 

121 21010 

241 - 1 8509 

1214 19313 

15CFR 

371 1981 1 

376 1981 1 

379 1 8470 

399 18470 

PropoMdRutet: 

7 20723 

7a. 20723 

7b 20723 

7c 20723 

16CFR 

4 20278,  21048 

13 19632-19635.  19812 

453 1 981 2 

1404 21699 

PfOpOMd  RuIm: 

Ch.  II 21764 

13...18529.   19679.   21073. 
21762 

300 20304 

301 _ 20304 

303 „ 20304 

1 700 21 765 

17CFH 

1 19969.  21048 

3 20476 

1 2 1 9445 

31 20644 

210 18470 

230 20279 

riopo— d  nutot^ 

210 20833 

229 19516.  20833 

230 18532,  20833,  20852 

239 18532.  20833 

240 18746,  19314.  20512. 

20833,20852 

249 20833 

270 19320.  19519 

275 1 9524 


18CFR 
2 


.21910 


3 21701 

45 20477 

154 19293 

271 18474.  19299,  19814. 

21511.21707,21910 

274 20280 

294 20808 

375 21 048.  21 701 

385 21312.21701 

1 302 20480 

PrapoMd  RutaK 

2 21914 

4 1 9681 

12 19681 

1 54 1 8539 

271 21 91 4 

19CFR 

6 1 9447 

1 0 1 9447 

103 1 9952 

PropoMd  nul<ti 

1 2 20305 

141 18543 

21 0 1 9830 

20CFR 

1 0 1 8976 

404 21512 

416 1 9637 

676 1 9639 

21CFR 

5 21 708 

5 1 9972 

14 20809 

1 09. 21 51 4 

1 22. 20484 

1 55 2081 0 

178 18734.  18735 

184r 19640.  19815 

193...- 18736 

201 21 708 

310 21708 

510 19299.  19640.  19641, 

21317 

520 -.18820.  19642,  19973. 

20484.20810 

540 1 9642 

555 19640,  19641 

561 1 8736 

610 2131 7 

Proposed  Ruloss 

107 21 766 

301 1 8741 

331 21 350 

332 „ 21 350 

436 1 8545 

440 „ 1 8545 

442 1 8545 

444 18545 

446. 1 8545 

448. 1 8545 

450 1 8545 

452 „ 1 8545 

455 1 8545 

510 21 767 

23CFR 

635 18820 

PropOMd  RuiOK 

660 2051 7.  21 350 

24CFR 

16 20485 


200 

.18690.  19451 

201 

.19454.21520 

203 

204 

.19451. 

19454,  21520 
19454 

205  

19454 

207  

19454 

213  

.19454.21317 

220 

.19454,21317 

221 

232 

.19454 

21048,21317 
.19454,21317 

234 

235 

240 

19451. 
.19451 

19454.  21317, 

21520 

19454.  21317 

21476 

241   .... 

19454 

242 

244 



19454 

19454 

250 

19454 

255 

19454 

511 „.- 

570  



„ 20486 

21050 

571 

800 



19300 

.„ 19926 

813 

19926 

880 

19926 

881 

19926 

882 

19926 

883  

19926 

884 

19926 

885  .... 

20486 

886 

19926 

889 

19926 

904 

^..21476 

905 

. 21476 

913 

21476 

960  

21476 

965  .... 

„ 21476 

968 

20487 

PfOpOOOt 

35  

RtiteK 

19210 

203 

21079 

213  ... 

21079 

222  ... 

21079 

234  .... 

21079 

1710 

_ 20306 

25CFR 

PropoMd  RuteK 

700 

19847 

26CFR 

1 19460.  19643.  19973. 

21051 

7 1 9460 

11 19973 

20 19973.  20283.  2081 1 

25 19973.  20811 

31 1 9643 

36 1 9643 

46 1 9643 

48 1 9643 

49 1 9643 

51 1 9643 

52 1 9643 

1 54 1 9643 

301 — 18741.  19460 

305 1 9302 

601 19643.  19648 

PropoMd  RtitM: 

1 18866.  19321,  19329 

20 21350 

25 21 350 

301 1 9329 


27CFR 

9 


19466 


Federal  Register  /  Vol.  49.  No.  101  /  Wednesday.  May  23.  1984  /  Reader  Aids 


1 9 20800 

1 78 _ 1 9004 

250 20800 

PropoMd  Rul— ; 

4 19330.21083 

5 19333 

9 20730 

1 9 1 9333 

28CFR 

16 20812 

Proposed  Rutes! 

540 20432 

29CFR 

220 21053.21499 

1952 19182 

PropoMd  RuteK 

1907 19336 

1910 19336.20024 

1935 19336 

1936 19336 

30CFR 

902 20284 

906 18475 

914 20285 

925 19468 

926... 20286 

931 20287 

935 1 8481 

936 19476 

938 20488 

942 21 1 46 

946 19476 

Proposad  Rules: 

55 21 494 

56 21 494 

57 21494 

58 21494 

75 19601 

700 19336 

901 21549 

926 19340 

935 19031,  19525 

936 20308.  21 550 

946 19525.  20732 

31CFR 

535 21321 

32CFR 

1 98 1 8737 

221 18546 

374 18737 

81 1 20646 

81 2 21 527 

825a 1 9478 

842 21531 

880 20647 

881 21531 

902 1 9005 

1 699 1 8550 

2001 20788 

33CFR 

100 ; 19816 

1 1 7 1 981 7.  1 981 8 

1 57 2081 3 

1 62 „ 1 9304 

165 18821.  18822.  19818. 

20813 

175 20815 

PropotMl  RutoK 

89 18870 


100 18872.  19847.  21550 

117 19848,  19849,  20865- 

20869 
165 19032,  19035,  19850, 

20813 
325 1 9036 

34CFR 

Proposad  RuIm: 

76 21018 

369 21018 

370 21018 

61 4 1 9039 

690 19780 

35  CFR 

ProposMi  Rutos: 

111 18873 

36  CFR 

2 1 9304 

7 19651 

Propoaad  RuteK 

1 3 20732 

61 20309 

251 21 083 

37  CFR 

1 19305 

5 1 9305 

PropoMd  RuteK 

1 19853 

38  CFR 

3 19653.  19998,  21708 

21 20492 

36 , 20288 

39  CFR 

265 21322 

91 2. 1 9478 

40  CFR 

52 18482,  18484.  18737, 

18822, 18833, 20493-20495, 

20647-20650 

60.;. 1 981 9 

61 19819 

81 18833-18836,  19478, 

20651 

124 201 38 

1 44 201 38 

146 20138 

147 201 38 

160 18738,21534 

180 19653,  19654.  19820, 

21710-21712 

228 19005.  19012 

261 19922 

271 19820,  20496,  21678 

300 19480 

403 21 024 

420 21024 

610 18486,  18837 

Proposwl  RutMK 

52 18558,  19039,  19681, 

20518.20521 

53 18744 

60 21 864 

81 1 8744 

1 24 20238 

144 20238 

1 45 21 370 

1 46 20238 

147 20238 


1 52 20027 

180 19683,  19684,  20733. 

21768,  21769 

191 19604 

228 19042.  19854.21770 

261 1 9690 

271 1 9341 

434 1 9240 

756 20524 

765 21 371 .  21870 

41  CFR 

101  -6 20289 

201-1 20994 

201-4 20994 

201  -35... 20994 

201-36 20994 

201-37 20994 

42  CFR 

57 19999 

58 21534 

Proposed  Rules: 

60 „ 1 9048 

405 2061 6.  21 375 


43  CFR 

3110 

4700 


.20653 
.20654 


Public  Lend  Orders: 
2345  (Revoked  in  part 

by  PLO  6533) 20001 

2676  (Amended 

by  PLO  6534) 20815 

5150  (Revoked  in  part 

by  PLO  6533) 20001 

6425  (Corrected  by 

by  PLO  6538)...20001.  21712 

6531 19654 

6532 19655 

6533 20001 

6534 20815 

6535 20002 

6536 20497 

6537 20498 

6538 21712 

Proposed  Rules: 

2800 19049 

2880 19049 

3111 20871 

3120 20871 

44  CFR 

15 20498,  21712 

64 20003,  20500 

67 19343,  20005 

Propos#d  Rul9K 

67 21084 

45  CFR 

1 600 21 327 

1 609 1 9656 

1 61 4 21 328 

1620 19657 

1628 21331 

Proposed  Rules: 

74 18567 

98 .7. 18567 

205 1 9856 

46  CFR 

310 18489 

505 - 20816 

510 18839 

51 5 18848 


520 

18849 

522 

525 

— " 

20816 

18847 

526 

18846 

530 

18649 

533 

18846 

536 

538 

.18849, 

20817,21713 
20817 

540._ 

18846 

550™ 

18846 

551 

18846 

580.™ 

21713 

585 

20816 

587 

20654 

Propoeed  Rules: 

31 

19050 

61 

19050 

67 

20872 

71 

19050 

91.. 

19050 

107 

19050 

167 

19050 

176. 

19050 

189 

19050 

505 

.„_ 18874 

47  CFR 

0 

1 

.20291. 

20502,  21717 
20291 

2 

20505 

13 

20658 

21 

20658 

22  

19669 

61 

19621 

63 

21333 

67 

.„ 21335 

68 

.19666,21719 

69 

1966S 

73 1*19,  19305,  19482, 

19670, 20502, 20658,  21336, 
21337 

74 20502.  20658 

76 19482.  20502 

78 

20658 

81 

.19677.21735 

83 

.19677,21735 

87 

..19677 
..20291 

20291,20658, 

90 

21737 
20505.  20658 

94 

20658 

95 

20658 

Oh.  1 19053 

31 

19528,  19684 
..21375-21377 

33 

.  .  .  21377 

42 

21377 

43  

21377 

67 

.  18746,  20734 

73 

61 

.  18567. 

19070,  19866, 

20311-20317 

21771 

83 

21771 

90 

..18570 

18571.  19074 

97  

18573 

48  CFR 

1801 

20673 

1803 

20673 

1804 

20673 

1807 

20673 

1812 

20673 

1814 

20673 

1815 

..„ 20673 

1816 

20673 

1817 

20673 

!v 
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1819. 20673 

1822..- » 20673 

1823 20673 

1825 20673 

1827 20673 

1830. - 20673 

1 832 20673 

1835 20673 

1 842 20673 

1845 20673 

1849. . 20673 

1851 20673 

1 852. 20673 

1853 20673 

49CFR 

1 73 1 9025 

191 18956 

192 1 9823 

217 2001 5 

571 20818.  20822 

575. 20016 

lOOi 18490 

1011 18490 

1 032 1 9025 

1 039 1 9025 

1152 18490 

1 1 77 1 8490 

1 180 18490 

1 1 82 1 8490 

Pfopo— d  Rulas: 

Ch.  X 19686 

171 20873 

1 72 20873 

1 73 20873 

1 74 20873 

175 20873 

176. 20873 

177 20873 

195 19875 

217. 20028 

229. 20029 

232 1 9359 

391 21 084 

393 21 551 

571 18574,  20460,  20879. 

21551 

574 20880 

1 1 39 21 553 

50CFR 

17 21055 

91 2001 9 

250 1 9678 

301 21 738 

650 21 058 

658 18494,  20710 

661..... 18853,  20020 

663 19825 

674 „ 2071 0 

PropOMdRulM: 

17 19360,  19534,  20031, 

20735, 20739, 20882. 21089. 
21383,21664 

26. 1 9363 

285 1 8474 

560 18578 

649 1 9363 

654 20883 

651 21 386 

658 20883 

672 21 773 

674 1 8581 
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resen/ation.  (May  21.  1984;  98 
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S.  1188  /  Pub.  L.  98-291 
To  relieve  the  General 
Accounting  Office  of 
duplicative  audit  requirements 
with  respect  to  the  Disabled 
American  Veterans.  (May  21. 
1984;  98  Stat.  203)    Price: 
$1.50. 
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Commodity  Credit  Corporation 
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Coast  Guard 
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Federal  Communications  Commission 

Surface  Mining 

Surface  Mining  Reclamation  and  Enfprcement  Office 

Teievision  Broadcasting 

Federal  Communications  Commission 
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Th«  President 

raOCLAMATIONS 

21917     Education,  Year  of  Excellence  in  (Proc.  5197) 
Executive  Agencies 
Agency  for  International  Development 

RULES 
22024     Dairy  products  donation  to  assist  needy  persons 
overseas;  interim 

Agriculture  Department 

See  Commodity  Credit  Corporation;  Forest  Service; 
Soil  Conservation  Service. 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
21977        Science  Board 


Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Mississippi  River  at  Memphis,  Tenn.;  safety  zone 
Mississippi  River  in  New  Orleans;  safety  zone 

PROPOSED  RULES 

Ports  and  waterways  safety: 
Severn  River,  Annapolis,  Md.;  safety  zone 

Regattas  and  marine  parades: 
Air  Brook  Bamegat  Bay  Classic 
Gold  Cup  Unlimited  Hydroplane  Race 


21929 
21927 


21948 

21946 
21947 


21919 


21983 


21949 


21977 


Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency. 

Commodity  Credit  Corporation 

RULES 

Export  programs: 
Donation  of  dairy  products  overseas;  CFR  Part 
removed 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Energy  conservation  program: 
Affordable  manufactured  housing  through  energy 
conservation;  design  and  construction  guide; 
availability 

Defense  Department 

See  Army  Department;  Engineers  Corps;  Navy 
Department. 

Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitative  services: 
Client  assistance  program;  correction 

NOTICES 

Grants;  availability,  etc.: 
Special  programs  staff  and  leadership  personnel 
training  program 


21976 


22021 


21987 


21988 
21988 


21988 


21987 


21979     Handicapped  education;  intent  to  collect  data; 
inquiry 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Energy  Information  Administration;  Federal 
Energy  Regulatory  Commission. 
NOTICES 

21981  Inventions  available  for  license 
Meetings: 

21982  Alternative  Means  of  Financing  and  Managing 
Radioactive  Waste  Facilities  Advisory  Panel 

Patent  Ucenses,  exclusive:  ' 

21982  Coulston  International  Corp. 

Energy  Information  Administration 

NOTICES 

21983  Reporting  and  recordkeeping  requirements 


Engineere  Corps 

NOTICES 

Environmental  statements;  availability,  etcj 
El  Paso.  Tex. 


21919. 
21920 
21921 


21937 


22013 


22013 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  standards:  national  primary  and 
secondary: 
Lead;  advance  notice 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Permit  approvals 
Meetings: 

Science  Advisory  Board 
Pesticide  programs: 

Cyromazine;  proposed  determination  concerning 

conditional  registration;  inquiry;  correction 
Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contractors  (Midwest  Research  Institute); 

correction 
Water  quality  criteria: 

Bacteriological  criteria  document;  swimming  in 

sewage  polluted  waters;  inquiry 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing  (2  documents) 

McDonnell  Douglas 

PROPOSED  RULES 

Airworthiness  directives: 

Gates  Learjet 
NOTICES 

Advisory  circulars;  availability,  etc.: 
Airplanes,  small,  with  reciprocating  engines;  - 
automobile  gasoline  use 

Meetings: 
Helicopter  ditching  criteria;  inquiry 


x 
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Federal  Communications  Commission 

RULES 

Television  stations:  table  of  assignments: 

21931  Delaware  et  al. 

21932  Geoi^ia 

21933  Mississippi  and  Louisiana 

PROPOSED  RULES 

Communications  equipment,  etc.: 
21951        Spread  spectrum  and  other  wideband  emissions 
authorization,  and  police  radio  service 

Radio  stations;  table  of  assignments: 
21962,       Florida  (2  documents) 
21963 

21964  Kansas 

21965  Michigan 

21967  Montana 

21968  New  Mexico 

21969  Virgin  Islands 

Television  stations;  table  of  assignments: 

21959  New  York 

21960  Wisconsin 

Federal  Deposit  Insurance  Corporation 

NOTICES 

22015,    Meetings;  Sunshine  Act  (3  documents) 
22016 

Federal  Election  Commission 

NOTICES 

22016     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

21929  Arizona  et  al. 

21930  Georgia  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc. 

21985  Algonquin  Gas  Transmission  Co.  et  al. 
Hearings,  etc.: 

21986  Cities  Service  Oil  &  Gas  Corp.  et  al. 
21985        Gulf  Oil  Corp. 

21985  Inland  Gas  Co..  Inc. 

21986  Texas  Eastern  Transmission  Corp. 

Federal  Highway  Administration 

RULES 

Engineering  and  trafHc  operations: 
21923        Defense  access  roads 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 
21988        Investors  Savings  Association.  Houston.  Tex. 

Federal  Maritime  Commission 

RULES 

21931  U.S.-Flag  vessels,  access  to  ocean  trade  between 
foreign  ports;  actions  to  address  unduly  impairing 
conditions;  correction 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

21988  Chemical  New  York  Corp.  et  al. 

21989  Elk  Grove  Investment  Co.  3t  al. 


21990  National  City  Corp.  et  al. 
Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
21922        Neomycin,  hydrocortisone,  tetracaine  ear 
ointment 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

21991  Devices  and  Radiological  Health  Center 
committees,  etc.;  request  for  nominations  for 
voting  members 

Medical  devices;  premarket  approval: 

21992  Diasonics.  Inc.;  correction 

21993  Intermedics.  Inc.:  correction 
21993        Technicare  Corp.;  correction 

Meetings: 
21990        Advisory  committees,  panels,  etc^ 

Forest  Service 

NOTICES 

Wilderness  areas: 

21971  Mt.  Baker-SnoquaUnie  and  Wenatchee  National 
Forests.  Wash.;  addition  to  Alpine  Lakes 
Wilderness 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
21938         Mortgage  insurance  endorsement  on  proposed  or 
new  dwelling  in  new  subdivision  or  improved 
area 

NOTICES 

Meetings: 
21993        Contract  Document  Reform  Advisory  Committee 

Interior  Department 

See  Land  Management  Bureau:  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

21972  Oleoresins  of  paprika  from  Spain 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
22004        Air  Couriers  International,  Inc.:  transient  flight 
crew  personnel  transportation:  declaratory  order 
petition 
Rail  carriers: 
22007        State  intrastate  rail  rate  authority;  Georgia  et  al. 
22006        State  intrastate  rail  rate  authority;  Montana 

Railroad  operation,  acquisition,  construction,  etc.: 
22004        Burlington  Northern  (Oregon-Washington).  Inc 
22004        Chicago.  Milwaukee.  St.  Paul  &  Pacific  Railroad 
Ca 


Federal  Register  /  Vol.  49,  No.  102  /  Thursday.  May  24.  1984  /  Contents 


Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
21993         Montana 

Conveyance  of  public  lands: 
21993        Oregon  ^ 

Exchange  of  public  lands  for  private  land: 

21993  Arizona 

Geothermal  resource  areas: 
22000         Arizona 

Management  framework  plans: 
22002         Utah 

Meetings: 

22000  Dickinson  District  Advisory  Council 
21995         Roswell  District  Advisory  Council 

Planning  analysis: 

22001  Tennessee 

Recreation  management  restrictions,  etc.: 
21995        Panamint  Dunes  Recreation  Area,  Calif. 

Resource  management  plans,  etc.: 
21995         Beaver  Planning  Unit  et  al.,  Utah 

21994  Book  Cliffs  Resource  Area,  Colo,  and  Utah 
Sale  of  public  lands: 

21996,  California  (2  documents) 

22001 

21997  Idaho 

21997  Nevada 

22000     Stewart  Valley  Paleontological  Area,  Nev,; 
supplemental  rules  and  limits  on  use 
Survey  plat  Hlings:  - 

21998  New  Mexico 

Withdrawal  and  reservation  of  lands: 

21999  California 
21999         Utah 

Management  and  Budget  Office 

NOTICES 
22032     Budget  rescissions  and  deferrals 


Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 

New  Jersey 

New  York 


21977 


21973 
21973 


22002 
22003 
22003 


National  Park  Service 

NOTICES 

Authority  delegations: 

Land  Acquisition  Officer 
Meetings: 

Golden  Gate  National  Recreation  Area  Advisory 

Commission  (2  documents] 

Midwest  Regional  Advisory  Committee 


National  Science  Foundation 

NOTICES 

22007     Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

National  Transportation  Safety  Board 

NOTICES 

22016  Meetings;  Sunshine  Act 


22007 
22008 


22008 


22009 


21933 


21938 


22009 
22010 
22012 
22016. 
22017 


22012 


22013 


21972 


21925 
21926 


21943 
21944 


21974 


Navy  Department 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Commonwealth  Edison  Co. 
Indiana  &  Michigan  Electric  Co. 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  CouncH 

NOTICES 

Meetings: 
Hydropower  Assessment  Steering  Committee 

Railroad  Retirement  Board 

NOTICES 

Supplemental  annuity  program;  determination  of 
quarterly  rate  of  excise  tax 

Research  and  Special  Programs  Administration 

RUtXS 

Hazardous  materials: 
Small  arms  ammunition:  requirement  for  shipping 
papers 

Securities  and  Exciuinge  Commission 

PROPOSED  RULES 

Securities: 
Registration  forms  for  insurance  company 
separate  accounts  offering  variable  annuity 
contracts;  extension  of  time 

NOTICES 

Hearings,  etc.: 
Colorado  Venture  Capital  Corp. 
Comcast  Cablevision  of  Philadelphia,  Inc.,  et  aL 
Mutual  Benefit  Life  Insurance  Co.  et  al. 

Meetings;  Sunshine  Act  (2  documents) 

Self-regulatory  organizations;  proposed  rule 
changes: 

Muncipal  Securities  Rulemaking  Board 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Philadelphia  Stock  Exchange,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pattee  Brook  Watershed,  Maine 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 

Arkansas:  deadline  extension 

Kentucky;  deadline  extension 
PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Kansas 
Kentucky;  hearing 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China 


VI 
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21975        Korea  - 

Exort  visa  requirements;  certification,  etc.: 

21974  Brazil 

21975  Maldives 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration;  Research  and 
Special  Programs  Administration. 


22014 


21949 


22014 


22036 


Treasury  Department 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 


United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
22014         Symbolism  in  Poland.  1880-1918:  correction 


Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Measurement  of  courses:  accreditation 

NOTICES 

Meetings: 
Rehabilitation  Research  and  Development 
Scientific  Review  and  Evaluation  Board 


Wage  and  Hour  Division 

RULES 

Employment  of  homeworkers;  ban  on  homework  in 
knitted  outerwear  industry;  temporary  suspension 
rescinded  and  restrictions  reinstated 


Separate  Parts  in  This  Issue 

Part  II 
22021     Environmental  Protection  Agency 

Part  III 

22024     International  Development  Cooperation  Agency, 
Agency  for  International  Development 

Part  IV 
22032     Office  of  Management  and  Budget 

PartV 
22036     Department  of  Labor,  Wage  and  Hour  Division, 
Employment  Standards  Administrtion 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. . 
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•nue  3—  ! 
The  President 


Presidential  Documents 


Proclamation  5197  of  May  22,  1964 
Year,  of  Excellence  in  Education 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  live  in  times  that  are  unforgiving  of  mediocrity,  poor  citizenship  and  lack 
of  interest  in  the  world  about  us.  Mankind  has  rarely  faced  a  period  in  which 
preservation  of  world  peace  and  economic  vitality  depend  more  upon  the  able 
citizenship  of  individuals.  Our  world  is  becoming  smaller  each  day.  Lack  of 
understanding  about  technological  developments  or  events  in  even  the  most 
remote  comers  of  the  globe  may  affect  all  our  lives. 

All  Americans  are  aware  of  this  tremendous  responsibility,  and  wie  are  proud 
to  focus  on  the  need  for  excellence  in  education.  Every  child  is  a  precious 
resource  whose  potential  should  be  realized  to  the  fullest.  Only  informed 
citizens  can  preserve  our  priceless  legacy  of  democracy,  individual  Uberty, 
and  the  rule  of  law. 

Our  modem  technological  society  is  imposing  new  demands  on  schools.  The 
report  of  the  National  Commission  on  &(cellence  in  Education  and  a  number 
of  other  studies  urgently  advocate  a  national  effort  to  revitalize  teaching  and 
learning  in  the  15,800  local  school  districts  and  thousands  of  private  schools  in 
our  land.  Quality  education  for  teachers,  recognition  of  the  best  in  their 
profession  throu^  merit  pay,  and  the  restoration  of  their  authority  and  that  of 
other  school  officials  to  maintain  respect  and  discipline  in  the  classroom  are 
essential  to  guarantee  quality  education  for  our  Nation's  future  leaders.  We 
also  need  to  follow  a  back  to  basics  approach  emphasizing  fundamental 
scholastic  achievement.  Parental  and  community  involvement  must  be  en- 
larged, and  there  must  be  greater  participation  by  business,  industries,  and 
individuals.  One  way  to  facilitate  the  involvement  of  the  private  sector  is  to 
widen  the  Adopt-a-School  and  partnership  programs  that  seek  to  link  a 
company  or  companies  to  an  individual  school. 

This  same  report  stated  that  the  declining  educational  achievement  of  our 
schools  had  left  America  "a  nation  at  risk."  It  went  on  to  emphasize  that  our 
determination  to  address  this  challenge  successfully  would  determine  whether 
America's  place  in  the  world  will  be  secured  or  forfeited. 

As  a  free  and  democratic  people,  we  depend  on  the  sound  judgment  of  our 
fellow  citizens.  Quality  education  contributes  in  a  major  way  to  that  judgment 
There  are  few  more  important  issues  before  us,  for,  as  Thomas  Jefferson  once 
wrote:  "I  know  no  safe  depository  of  the  ultimate  powers  of  the  society  but  the 
people  themselves;  and  if  we  think  them  not  enlightened  enough  to  exercise 
their  control  with  a  wholesome  discretion,  the  remedy  is  not  to  take  it  from 
them  but  to  inform  their  discretion." 

The  Congress,  by  Senate  Joint  Resolution  210,  has  designated  the  period 
commencing  April  1,  1984,  and  ending  March  31,  1985,  as  the  "Year  of 
Excellence  in  Education,"  and  has  authorized  and  requested  the  President  to 
issue  an  appropriate  proclamation. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  period  commencing  April  1, 1984,  and  ending 
March  31,  1985,  as  the  Year  of  Excellence  in  Education.  In  recognition  of  the 
vital  role  education  plays  in  our  Nation,  I  encourage  parents,  teachers,  admin- 
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istrators,  government  officials,  and  the  people  of  the  United  States  to  observe 
the  year  with  activities  aimed  at  restoring  the  American  educational  system  to 
its  place  of  preeminence  among  nations  of  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 
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Rules  and  Regulations 


Federal  Register 
Vol.  49.  No.  102 
Thursday.  May  24.  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  arKJ  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  tt>e  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1497 

Donation  of  Dairy  Products  Overseas 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  This  rule  will  remove  the 
interim  rule  (47  FR  54285,  7  CFR  Part 
1497)  published  by  Commodity  Credit 
Corporation  (CCC)  on  December  2, 1982. 
setting  forth  the  procedures  for  the 
donation  of  dairy  products  to  assist 
needy  persons  overseas.  Under  an 
agreement  with  CCC.  AID  as  agent  for 
CCC  will  perform  certain  services  for 
CCC  in  connection  with  the  donation  of 
dairy  products  overseas.  AID's 
regulation,  which  replaces  CCC's 
regulation  on  this  subject,  appears  in 
this  Federal  Register  in  Part  III  of  this 
issue. 

effective  date:  May  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Mary  T.  Chambliss,  Director.  Program 
Analysis  Division,  Export  Credits, 
Foreign  Agriculture  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Telephone:  (202)  447-3573. 
SUPPt^MENTARY  INFORMATION:  On 
December  2, 1982,  CCC  published  an 
Interim  Rule  (47  FR  54285,  7  CFR  Part 
1497)  setting  forth  procedures  for  the 
donation  of  dairy  products  to  assist 
needy  persons  overseas  under  the 
authority  of  Section  416  of  the 
Agricultural  Act  of  1948,  as  amended 
(Section  416).  On  August  9, 1983,  a 
Memorandum  of  Understanding  was 
entered  into  between  CCC  and  the 
Agency  for  International  Development 
(AID)  which  provided  for  the 
designation  of  AID  as  the  agent  for  CCC 
in  performing  certain  services  for  CCC 


in  connection  with  making  dairy 
products  available  to  needy  people 
overseas  under  the  authority  of  Section 
416.  Pursuant  to  the  Memorandum  of 
Understanding,  AID  has  pubished  an 
Interim  Rule  which  appears  in  Part  III  of 
this  Federal  Register,  setting  forth 
detailed  procedures  relating  to  the 
implementation  of  the  Section  416 
foreign  donation  program.  This  AID 
regulation,  concurred  in  by  CCC,  will 
now  govern  the  Section  416  foreign 
donation  program.  Accordingly,  CCC  is 
hereby  removing  7  CFR  Part  1497. 

This  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major."  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  e^ect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  governments,  or 
geographical  regions,  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice,  since  CCC  is 
not  required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Since  the  Section  416  foreign  donation 
program  will  now  be  implemented 
pursuant  to  the  AID  regulations,  7  CFR 
Part  1497  no  longer  serves  any 
functional  purpose  and  is  unnecessary. 
Therefore,  CCC  Hnds  upon  good  cause 
that  compliance  with  the  public 
comment  and  delayed  effectiveness 
provisions  of  5  U.S.C.  553  is 
unnecessary,  impracticable  and  contrary 
to  the  public  interest. 

List  of  Subjects  in  7  CFR  Part  1497 

Dairy  products,  Exports,  Foreign  aid. 

Accordingly.  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1497— [REIMOVEO] 

1.  Part  1497  is  removed. 

Authority:  Sec.  416  of  the  Agricultural  Act 
of  1949.  as  amended  (7  U.S.C.  1431). 


Signed  at  Washington.  D.C  on  May  S.  1964. 
Ridiard  A.  Smith, 

Administrator,  Foreign  Agricultural  Service 
and  Vice  President  of  the  Commodity  Credit 
Corporation. 

|FR  Doc  M-14aae  FiM  S-23-M:  MS  im) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  •4-MM-3«-AD;  Amdt.  3»-4S72| 

Airworthiness  Directives;  Boeing 
INodel  737  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  the  auxiliary 
power  unit  (APU)  feeder  cable  on 
certain  Boeing  737  aircraft.  This  action  is 
necessary  to  detect  interference  with  the 
elevator  control  cable  which  could 
result  in  a  severed  primary  control 
cable.  A  severed  elevator  control  cable 
combined  with  another  elevator  system 
failure  could  result  in  loss  of  the 
airplane. 

DATE:  Effective  Jime  4, 1984. 

ADDRESSES:  The  referenced  service 
documents  may  be  obtained  upon 
request  from  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707. 
Seattle.  Washington  98124,  or  may  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carlton  Holmes,  Airframe  Branch. 
ANM-120S,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  Seattle  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle,  Washington,  telephone  (206) 
431-2926.  Mailing  Address:  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-«8966,  Seattle. 
Washington  98168. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  five  reported  cases  of 
interference  between  the  elevator 
control  cable  and  the  APU  feeder  cable, 
all  of  which  have  resulted  in  abrasion 
and  arcing  between  the  two,  leading  to 
cable  severance. 


-   I 
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Typically,  the  interference  occurs 
when  the  APU  feeder  wire  bundle  is 
inadvertently  displaced  during 
replacement  of  the  APU  generator 
circuit  breaker.  Interference  between  the 
elevator  control  cable  and  the  APU 
feeder  cable  causes  an  electrical  short 
which  results  in  arcing  and  severance  of 
the  control  cable.  This  is  also  a  potential 
Tire  source. 

Loss  of  the  a^ected  elevator  down 
cable  results  in  loss  of  redundancy  and 
can  cause  reduced  control  authority, 
under  some  jam  conditions. 
Furthermore,  cable  failures  may  not  be 
readily  detected.  Reports  indicate  that  in 
some  instances  the  crew  only  detected  a 
slight  change  in  the  "feel"  of  the 
controls.  Since  the  damage  may  not  be 
immediately  detected,  and  since  the 
consequence  of  a  damaged  or  severed 
control  cable,  combined  with  other 
failures  or  jams,  can  result  in  loss  of  the 
airplane,  this  amendment  requires 
mandatory  inspection. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  of  the  APU  feeder  cable 
installation  on  Boeing  Model  737  series 
airplanes  prior  to  line  number  951.  A 
design  change  equivalent  to  Boeing 
Service  Bulletin  737-24-1038  is 
incorporated  in  production  on 
applicable  airplanes  beyond  production 
line  number  951. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft.     . 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  737  series  airplanes 
certificated  in  all  categories  listed  in 
Boeing  Service  Bulletin  737-24-1038 
dated  May  13, 1983.  or  later  FAA 
approved  revisions.  To  insure  continued 
structural  integrity  of  the  elevator  control 
system  and  to  minimize  a  potential  fire 
hazard,  accomplish  the  following  within 
the  next  300  landings  or  30  days, 
whichever  ^occurs  first,  after  the  effective 
date  of  this  AD.  unless  accomplished 
since  the  last  removal  of  the  APU 
generator  circuit  breaker 
A.  Inspect  the  APU  feeder  cable  on  the  aft 

side  of  Body  Station  259.5  for  interference 


with  control  cables  as  specified  in  Boeing 
Service  Bulletin  737-24^1038  dated  May  13, 
1983.  or  later  FAA  approved  revisions. 

B.  Repair  or  replace  any  severed  or 
damaged  cables  before  further  flight  and 

.Insure  that  APU  feeder  cable  attachments  are 
intact.  Relieve  any  cable  interference  in 
accordance  with  accepted  methods 
prescribed  by  FAA  Advisory  Circular  AC 
43.13-lA,  Chapter  11,  Section  7,  or  in 
accordance  with  the  modification  specified 
by  paragraph  D.  below. 

C.  Repeat  the  inspection  of  paragraph  A 
al>ove,  following  each  removal  of  die  APU 
generator  circuit  breaker,  until  the 
modification  specified  in  paragraph  D,  below, 
is  accomplished. 

D.  The  inspections  required  by  paragraph 
A  may  be  terminated  by  installation  of  the 
modification  specified  in  Boeing  Service 
Bulletin  737-24-1038  dated  May  13. 1983.  or 
later  FAA  approved  revisions. 

E  For  purposes  of  complying  with  this  AD. 
subject  to  acceptance  by  the  assigned  FAA 
Principal  Maintenance  taspector,  the  number 
of  landings  may  be  determined  by  dividing 
each  airplanes  hours  time  in  service  by  the 
operator's  fleet  average  from  takeoff  to 
landing  for  the  airplane  type. 

F.  Airplanes  may  be  fiown  to  a 
maintenance  base  for  repairs  or  replacement 
in  accordance  with  FAR  21.197  and  21.199 
with  prior  approval  of  the  Manager,  SeatUe 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

G.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  the  FAA  Northwest  Mountain 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

This  amendment  becomes  elective 
)ime  4, 1984. 

(Sees.  313(a).  314(a),  801  through  810,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S,C.  1354(a),  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
lanuary  12, 1983):  and  14  CPU  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
imsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979),  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  l>e  obtained  by 


contacting  the  person  identified  under  the 
caption  "FOR  FUMTMER  INFORtaATION 
COMTACT." 

Issued  in  Seattle.  Washington  on  May  IS, 
1984. 
Wayne ).  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

[FR  Doc.  84-13805  Filed  S-23-84:  S:45  am| 
BNJJNa  COOC  4»10-13-« 


14  CFR  Part  39 

(Docket  No.  84-NM-35-AD;  Amdt  39-4873] 

Airworttiiness  Directives;  Boeing 
Model  767  Airplanes  Equipped  Witti 
CF6  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Boeing  Model  767-200  series 
airplanes  which  requires  inspection  and 
replacement,  as  necessary,  of  the  engine 
fuel  feed  hose.  Leaking  hoses  have  been 
discovered  on  several  airplanes  in 
service.  This  action  is  necessary  to 
detect  failed  hoses  which  could  cause 
an  engine  flame  out  or  engine  fire. 

date:  Effective  June  4, 1984. 

ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124,  or  may  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bemie  Gonzalez,  Propulsion  Branch, 
ANM-140S,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington, 
telephone  (206)  431-2964.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

SUPPLEMENTARY  INFORMATION:  Five  (5) 

engine  compartment  fuel  hose  failures 
have  been  reported  on  CF6  powered 
Boeing  Model  767-200  airplanes.  The 
hose  failures  are  considered  to  be  the 
result  of  alternative  positive  and 
negative  pressures  experienced  between 
engine  operation  and  shutdown. 
Excessive  negative  pressures  occur  on 
engine  shutdown  resulting  in  hose 
collapse.  Repeated  shutdown  leads  to 
early  hose  failure. 

Since  this  condition  may  exist  or 
develop  on  other  airplanes  of  this  type, 
this  AD  is  necessary  to  detect  and 
replace  the  fuel  hoses  to  prevent  a 
possible  engine  flame  out  or  Hre. 
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Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
J  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  the  Model  7B7-200  series 
airplanes  equipped  with  CF6  engines  as 
listed  in  Boeing  Service  Btilletin  767-73- 
.11  dated  March  28, 1984,  or  later  FAA 
approved  revision,  certiricated  in  all 
cateuories.  Compliance  is  required  as 
indicated  unless  previously 
accomplished.  To  prevent  failure  of  the 
engine  fuel  feed  hose  and  engine  flame 
out  or  engine  nacelle  fire,  accomplish  the 
following: 

A.  Within  the  next  200  landings  or  30  days, 
which  ever  occurs  first,  after  the  effective 
date  of  this  AO,  and  thereafter  at  intervals 
not  to  exceed  200  landings,  inspect  and 
replace,  as  necessary,  the  engine  fuel  feed 
hose  in  accordance  with  Boeing  Service 
Bulletin  767-73-11  dated  March  28, 1984,  or 
later  FAA  approved  revision. 

Note. — It  is  anticipated  that  this  AD  will  be 
amended  when  a  new  reinforced  hose  or 
equivalent  terminating  action  is  available. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

C.  For  the  purpose  of  this  AD,  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
June  4, 1984. 

(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  t>een  further 
determined  that  this  document  involves  an 


emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  and  if  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation/analysis  is  not  required).  A  copy 
of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  FOR  FURTHER  INFORaiATION  CONTACT. 

Issued  in  Seattle,  Washington  on  May  15. 
1984. 
Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc  84-13896  Filed  5-23-84:  8:45  am] 
BHJJNQ  CODE  4t10-1»-« 


14  CFR  Part  39 

[Docket  No.  84-NM-09-AD;  Antdt  39-4869] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  and  Military  C-9 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  On  January  27, 1984,  the  FAA 
issued  a  telegraphic  airworthiness 
directive  (AD),  effective  upon  receipt,  to 
all  known  operators  of  McDonnell 
Douglas  DC-9-10  through  -50.  -60  (if 
installed],  and  Military  C-9  series 
airplanes  certiflcated  in  all  categories. 
This  AD  required  the  safety  wiring  of 
lateral  control  mixer  shields  to  adjacent 
structure  and  verification  of  the  safety 
wire  installation.  This  action  was 
prompted  by  several  reports  of  engine 
power  losses  and  failiu%  of  the  main 
landing  gear  (MLG)  to  retract  or  extend 
normally  as  a  result  of  lateral  control 
mixer  shields  being  damaged  and 
jammed  against  the  fuel  control  valve 
cables  and  mixer  assembly  during  gear 
retraction.  This  AD  is  hereby  published 
in  the  Federal  Register  to  make  it 
effective  to  all  persons. 
DATeI:  Effective  June  4, 1984. 

This  AD  was  efffective  earlier  to  all 
recipients  of  telegraphic  AD  T84-03-52, 
dated  January  27, 1984.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 
addresses:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  N.  Asahara,  Sr.,  Aerospace 
Engineer,  Airframe  Branch.  ANM-122L, 
FAA.  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808.  telephone  (213)  548- 
2824. 

SUPPLEMENTARY  INFORMATION:  On 

Januarjr  27. 1984,  the  FAA  issued  a 
telegraphic  airworthiness  directive  (AD) 
T84-03-52,  applicable  to  McDonnell 
Douglas  Model  DC-9-10  through  ^50. 
-80,  (if  installed),  and  Military  C-fl 
series  airplanes,  requiring  safety  wiring 
of  both  lateral  control  mixer  shields  to 
adjacent  structure  with  .032-inch  or  .040- 
inch  inconel  or  stainless  steel  safety 
wire  and  verification  of  the  safety  wire 
installation.  An  alternate  means  of 
compliance  also  was  incorporated, 
which  provided  the  DC-fl-80  operators 
the  option  of  removing  the  lateral 
control  mixer  shields.  Three  DC-O-flO 
operators  had  each  reported  an  incident 
wherein  a  right-hand  engine  power  loss 
occurred  as  a  result  of  lateral  control 
mixer  shield  damage  caused  during  gear 
retraction.  During  subsequent 
investigation,  it  was  determined  that  the 
mixer  shields  were  not  properly  sectu«d 
prior  to  flight.  In  all  three  cases,  fuel 
flow  to  the  right  engine  was  restricted 
when  the  damaged  right  mixer  shield 
impinged  on  the  fire  shutoff  control 
cables  in  the  right  wheel  well.  Twenty- 
one  additional  cases  of  shield  damage 
have  been  reported  in  19  years  of  DC-9 
service,  some  of  which  resulted  in  one 
or  more  of  the  following  in-flight 
difficulties: 

•  Main  landing  gear  did  not  fully 
retract  following  takeoff,  main  gear 
unsafe  light  illuminated. 

•  Landing  gear  control  was  extremely 
difficidt  to  move,  requiring  use  of 
alternate  gear  extension. 

•  Lateral  control  stiffness  was  noted 
following  gear  retraction. 
Subsequent  to  the  issuance  of  AD  T84- 
03-52.  the  FAA.  in  conjunction  with  the 
manufactiu-er,  completed  an  extensive 
study  to  justify  the  removal  of  the  lateral 
control  mixer  shields  from  all  DC-9  and 
Military  C-9  airplanes.  The  study 
concluded  that  removal  of  the  lateral 
control  mixer  shield  will  not  degrade  the 
airworthiness  or  performance  of  the  DC- 
9  fleet.  Therefore,  this  AD  differs  from 
telegraphic  AD  T84-03-52  by 
Incorporating  the  optional  provision  for 
all  DC-9  operators  to  permanently 
remove  the  right  and  left-hand  lateral 
control  mixer  shields. 

Since  a  situation  existed  and  still 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
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and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9  and  Military  C-9 
series  airplanes,  certificated  in  all 
categories.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  degradation  of  available  roll 
control,  possible  loss  of  an  engine  at  critical 
flight  regime,  and/or  loss  of  normal  MI.G 
retraction/extension  capability,  accomplish 
the  following,  unless  previously 
accomplished: 

A.  Within  five  (5)  calendar  days  after  the 
effective  date  of  this  AD: 

1.  Open  left  and  right  inboard  MLG  doors 
and  install  doorkeepers.  (See  Maintenance 
Manual.  Chapter  32-00.  paragraph  entitled 
"General  Maintenance  Practice.") 

2.  Locate  an  area  convenient  to  the 
secondary  latch,  P/N  9953874,  or  bracket,  P/ 
N  2919899-1,  to  install  safety  wire.  Secure 
lateral  control  mixer  shield  assembly  to 
adjacent  structure  (mixer  assembly.  P/N 
5924667)  with  .032-inch  or  .040-inch  inconel  or 
stainless  steel  safety  wire  and  verify  the 
safety  wiring  installation. 

3.  Whenever  the  lateral  control  mixer 
shield  has  been  opened,  the  shield  shall,  upon 
closing,  be  properly  secured  and  safety  wired 
with  .032-inch  or  .040-inch  inconel  or 
stainless  steel  safety  wire.  The  installation  of 
the  safety  wire  shall  be  verified  by  a 
representative  of  the  operator  and  recorded 
in  the  aircraft  records  prior  to  further  flight. 

4.  Remove  doorkeepers  and  close  left  and 
right  MLG  doors. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 

^  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note. — Removal  of  the  mixer  shields  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  27-247,  dated  February  16. 1984.  or 
later  revision  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region,  is  an  approved 
alternate  means  of  compliance  for  the  DC-9- 
10  through  -80  and  Military  C-0  series 
airplanes. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard.  Long 
Beach.  California  90646.  Attention:  Director, 
Publications  and  Training.  C1-7S0  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region.  17900 


Pacific  Highway  South,  Seattle.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive.  Long 
Beach.  California. 

This  Amendment  becomes  effective 
June  4. 1984,  and  was  effective  earlier  to 
those  recipients  of  telegraphic  AD  T84- 
03-52  dated  January  27, 1984. 

(Sees.  313(a),  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  FOR  FURTHER  INFORMATION  CONTACT 

Issued  in  Seattle,  Washington  on  May  14. 
1984. 
Charles  R.  Foster.  I 

Director.  Northwest  Mountain  Region. 

(FR  Doc.  B4-13897  Filed  S-Z3-B4:  8:45  ain| 
BILLING  CODE  M10-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  524 

New  Animal  Drug  Sponsors; 
Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Neomycin, 
Hydrocortisone,  Tetracaine  Ear 
Ointment 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  the 
entries  for  a  sponsor  who  no  longer 
holds  an  approved  new  animal  drug 
application  (NADA)  and  to  remove  a 
sponsor  number  erroneously  inserted  for 
a  topical  NADA. 
EFFECTIVE  DATE:  May  24,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Gordon,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 


Medicine)  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-6243. 
SUPPt^MENTARY  INFORMATION: 
Agricultural  Processing  Co.  is  listed  in 
21, CFR  510.600(c)  although  the  firm  is  no 
longer  the  sponsor  of  any  approved 
NADA's.  The  firm  was  sponsor  of 
NADAs  93-532  and  93-599,  approval  of 
both  was  withdrawn  April  6, 1979.  Due 
to  the  inadvertent  error  in  21  CFR  Part 
524.  the  sponsor  entries  in  Part  510  were 
not  removed.  This  document  amends 
Part  510  to  remove  those  entries. 

In  addition,  in  the  March  27, 1975 
Federal  Register  (40  FR  13802),  FDA 
recodified  and  republished  its  animal 
drug  regulations.  In  Part  524  (formerly 
Part  135a),  a  sponsor  code  in 
§  524.1484(b)  was  incorrectly 
redesignated.  Before  recodification, 
sponsor  Code  No.  037  by  printer's  error 
was  changed  to  No.  110.  During 
recodification.  Code  No.  110  was 
redesignated  011904.  This  document 
corrects  that  error  by  removing  Code 
No.  011904. 

List  of  Subjects 

2]  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  requirements. 

21  CFR  Part  524 

Animal  drugs,  topical. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82  ' 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.84),  Parts  510  and 
524  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

§  510.600    [Amended] 

1.  Part  510  is  amended  in  §  510.600 
Names,  addresses,  and  drug  labeler 
codes  of  sponsors  of  approved 
applications  in  paragraph  (c)(1)  by 
removing  the  entry  for  "Agricultural 
Processing  Co."  and  in  paragraph  (c)(2) 
by  removing  the  entry  for  "011904." 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§524.1484d    [Amended] 

2.  Part  524  is  amended  in  S  524.1484d 
Neomycin  sulfate,  hydrocortisone 
acetate,  tetracaine  hydrochloride  ear 
ointment  in  paragraph  (b)  by  removing 
the  phrase  "Nob.  011904  and." 

Effective  date.  May  24, 1984. 
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(Sec.  512(i).  82  Stat.  347  (21  L'.S.C.  360l)(i))| 

Dated:  May  17. 1984 
William  B.  Bixler, 

Associate  Director  for  Surveillance  and 
Compliance.  \ 

|FR  Doc  84-13880 Filed  S-23-84: 8;45  afn| 
BIUJNG  CODE  4I«»-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  660 

Defense  Access  Roads;  Revision 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule. 


summary:  The  FHWA  is  amending  its 
regulation  which  prescribes  policies  and 
procedures  governing  evaluation  of 
defense  access  roads  needs  and 
administration  of  projects  financed 
under  the  defense  access  roads  and 
other  defense  related  special  highway 
programs.  The  revisions  clarify  the 
existing  regulation  by  reflecting 
organizational  changes  and  eliminating 
duplicative  provisions. 
EFFECTIVE  DATE:  May  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  O.  Edick,  Office  of  Direct 
Federal  Programs.  202-426-0456,  or 
Raymond  W.  Cuprill,  Office  of  the  Chief 
Counsel,  202-426-0754.  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
policies  and  procedures  governing 
defense  access  roads  needs,  evaluations 
and  projects,  which  are  financed  by  the 
Department  of  Defense  (DOD)  and 
administered  by  the  FHWA  under  the 
authority  of  23  U.S.C.  210,  are  set  forth 
in  23  CFR  Part  660,  Subpart  E.  The 
revisions  are  being  made  to  eliminate 
redundancy,  to  clarify  conflicting 
instructions  with  respect  to  the 
application  of  Federal-aid  procedures 
and  deviations  therefrom,  and  to  clarify 
the  duties  and  responsibilities  of  the 
agencies  or  entities  involved  in  the 
administration  of  projects  covered  by 
the  regulation.  The  regulation  is  being 
revised  to:  (1)  Change  its  title  in  order  to 
reflect  more  accurately  the  roads 
covered  by  its  provisions.  (2)  include 
routes  used  by  missile  transporter- 
erector  vehicles,  (3)  clarify  the  duties 
and  responsibilities  of  the  FHWA,  the 
Military  Traffic  Management  Command 
(MTMC),  and  the  State  and  local 
highway  agencies  with  respect  to  the 
administration  of  programs  addressed 


by  the  regulation,  (4)  clarify  the  design 
standards  and  procedures  applicable  to 
roads  covered  by  its  provisions,  and  (5) 
clarify  the  responsibility  for  restoring 
covered  roads  to  a  serviceable 
condition. 

Summary  of  Revisions 

1.  Section  660.501.  Purpose,  is 
amended  to  clarify  its  language. 

2.  Sections  660.503,  Objectives,  and 
660.507,  Definitions,  are  amended  to 
clarify  the  application  of  the  regulations 
to  missile  transporter-erector  routes. 

3.  A  new  S  660.509,  General  Principles, 
is  added  ta  clarify  the  responsibility  of 
the  State  or  local  highway  agency  for 
developing,  maintaining,  and  giving  due 
priority  to  roads  to  permanent  defense 
installations,  and  the  assistance  of  the 
FHW.A,  as  required  by  MTMC,  in 
ascertaining  State  plans.  This  section 
also  clarities  that  if  such  roads  qualify 
under  Federal-aid  route  criteria,  they 
should  be  included  in  the  appropriate 
Federal-aid  system. 

4.  A  new  §  660.511.  Eligibility,  is 
added  to  clarify  that  MTMC  is  the 
agency  responsible  for  determining 
eligibility  of  proposed  improvements  for 
financing  under  the  program  and  that 
the  criteria  used  to  determine  eligibility 
is  included  in  Federal-Aid  Highway 
Program  Manual,  Volume  6,  Chapter  9, 
Section  5,  Attachment  2.  Section  660.511 
also  clarifies  that  MTMC  is  responsible 
for  the  certification  of  the  project  as 
important  to  the  national  defense  and 
for  authorizing  the  expenditure  of 
defense  access  roads  funds. 

5.  Section  680.511,  Standards,  is 
redesignated  as  S  660.513  and  amended 
to  clarify  the  fact  that  design  standards 
for  defense  access  roads  shall  conform 
to  American  Association  of  State 
Highway  and  Transportation  Officials' 
standards  in  such  cases  where  the  local 
highway  agency  having  jurisdiction  does 
not  have  established  standards.  In 
addition,  a  new  paragraph  is  added  to 
establish  standards  for  access  roads  to 
temporary  military  establishments  or  for 
service  to  workers  temporarily  engaged 
in  construction  of  defense  installations. 

6.  Section  660.509.  Project 
Administration,  is  redesignated  as 

§  660.515  and  amended  to  clarify  the 
duties  and  responsibilities  of  the  FHWA 
Division  Administrator  with  respect  to 
the  determination  of  the  "best  able" 
agency,  the  coordination  between  the 
selected  agency  and  the  State  or  local 
highway  agency,  and  obtaining  a  firm 
commitment  from  the  State  or  local 
highway  agency  to  accept  maintenance 
responsibilities  for  such  roads.  This 
section  also  clarifies  the  applicable 
procedures  for  the  administration  of 


projects  and  use  of  other  funding 
sources  in  such  projects. 

7.  A  new  S  660.517,  Maneuver  Area 
Roads,  is  added  to  clarify  the  funding 
procedures  applicable  to  the  restoration 
and  condition  surveys  of  roads  damaged 
by  militarj'  maneuver. 

8.  Section  660.507,  Missile  Installation 
and  Facilities,  is  redesignated  as 

§  660.519  and  amended  to  clarify  that 
contractor's  denial  of  responsibility  for 
damages  to  public  highways  as  a  result 
of  construction  activities,  must  be  based 
on  the  terms  of  the  contract. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
changes  being  adopted  in  this  document 
are  primarily  technical  in  nature  and 
provide  language  clarifications  and 
eliminate  duplicative  provisions.  For 
these  reasons  and  since  the  final  rule 
imposes  no  additional  burdens  on  the 
States  or  other  Federal  agencies,  the 
FHWA  finds  good  cause  to  make  this 
regulation  final  without  prior  notice  and 
opportunity  for  comment  and  without  a 
30-day  delay  in  effective  date  under  the 
Administrative  Procedure  Act.  For  the 
same  reasons,  notice  and  opportunity 
for  comment  are  not  required  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  it  is  not  anticipated  that  such 
action  would  result  in  the  receipt  of 
useful  information.  Accordingly,  this 
final  rule  is  effective  upon  issuance. 

Since  the  changes  being  adopted  in 
this  document  are  primarily 
nonsubstantive  in  nature  and  merely 
clarify  the  existing  regulation,  the 
anticipated  economic  impact,  if  any,  is 
-minimal.  Therefore,  a  full  regulatory 
evaluation  is  not  required. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  210  and 
315,  and  49  CFR  1.48(b),  the  FHWA 
hereby  revises  Part  660,  Subpart  E  of 
Chapter  I  of  Title  23,  Code  of  Federal 
Regulations,  to  read  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Part  660 

Government  contracts.  Highways  and 
roads.  National  defense. 
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Issued:  May  IS.  1984. 
R.  D.  Morgan, 

Executive  Director,  Federal  Highway- 
Administration. 

PART  660— SPECIAL  PROGRAMS 
(DIRECT  FEDERAL) 

Subpart  E— OcfMiM  Access  Road* 

660.501  Purpose. 

660.503  Objectives.    . 

660.505  Scope. 

660.507  definitions. 

660.509  General  principles. 

660.511  Eligibility. 

660.513  Standards. 

660.515  Project  administration. 

660.517  Maneuver  area  roads. 

660.519  Missile  installations  and  facilities. 

Authority:  23  U.S.C.  210.  315:  49  CFR 
1.48(b). 

§  660.501    Purpoaa. 

The  purpose  of  this  regulation  is  to 
prescribe  policies  and  procedures 
governing  evaluations  of  defense  access 
road  needs,  and  administration  of 
projects  financed  under  the  defense 
access  roads  and  other  defense  related 
special  highway  programs. 

§660.503    Objactivas. 

The  defense  access  roads  program 
provides  a  means  by  which  the  Federal 
Government  may  pay  its  fair  share  of 
the  cost  of: 

(a)  Highway  improvements  needed  for 
adequate  highway  service  to  defense 
and  defense  related  installations: 

(b)  New  highways  to  replace  those 
which  must  be  closed  to  permit 
establishment  or  expansion  of  defense 
installations; 

(c)  Repair  of  damage  to  highways 
caused  by  major  miUtary  maneuvers: 

(d)  Repair  of  damages  due  to  the 
activities  of  contractors  engaged  in  the 
construction  of  missile  sites:  and 

(e)  Missile  routes  to  ensure  their 
continued  ability  to  support  the  missile 
transporter-erector  (TE)  vehicle. 

$660,505    Scopa. 

This  regulation  focuses  on  procedures 
as  they  apply  to  the  defense  access 
roads  and  other  special  highway 
programs  of  the  Department  of  Defense 
(DOD). 

§660.507    Daflnltkms. 

(a)  Defense  installation.  A  military 
reservation  or  installation,  or  defense 
related  industry  or  source  of  raw 
materials. 

(b)  Military  Traffic  Management 
Command  (MTMC).  The  military 
transportation  agency  with 
responsibilities  assigned  by  the 
Secretary  of  Defense  for  maintaining 


liaison  with  the  Federal  Highway 
Administration  (FHWA)  and  other 
agencies  for  the  integration  of  defense 
needs  into  the  Nation's  highway 
program. 

(c)  Certification.  The  statement  to  the 
Secretary  of  Transportation  by  the 
Secretary  of  Defense  (or  such  other 
official  as  the  President  may  designate) 
that  certain  roads  are  important  to  the 
national  defense. 

(d)  Access  road.  An  existing  or 
proposed  public  highway  which  is 
needed  to  provide  essential  highway 
transportation  services  to  a  defense 
installation.  (This  definition  may  include 
public  highways  tlirough  military 
installations  only  when  right-of-way  for 
such  roads  is  dedicated  to  public  use 
and  the  roads  are  maintained  by  civil 
authority.) 

(e)  Replacement  road.  A  public  road 
constructed  to  replace  one  closed  by 
establishment  of  a  new.  or  the 
expansion  of  an  old.  defense 
installation. 

(f)  Maneuver  area  road.  A  public  road 
in  an  area  delineated  by  official  orders 
for  field  maneuvers  or  exercises  of 
military  forces. 

(g)  Transporter-erector  route.  A  public 
road  sped^fically  designated  for  use  by 
the  TE  vehicle  for  access  to  missile  sites. 

§  660.509    Gartaral  principlas. 

(a)  State  and  local  highway  agencies 
are  expected  to  assume  the  same 
responsibility  for  developing  and 
maintaining  adequate  highways  to 
permanent  defense  installations  as  they 
do  for  highways  serving  private 
industrial  establishments  or  any  other 
permanent  traffic  generators.  The 
Federal  Government  expects  that 
highway  improvements  in  the  vicinity  of 
defense  installations  will  receive  due 
priority  consideration  and  treatment  as 
State  and  local  agencies  develop  their 
programs  of  improvement.  The  FHWA 
will  provide  assistance,  as  requested  by 
MTMC,  to  ascertain  State  program  plans 
for  improvements  to  roads  serving  as 
access  to  defense  installations.  Roads 
which  serve  permanent  defense 
installations  and  which'qualify  under 
established  critieria  as  Federal-aid 
routes  should  be  included  in  the 
appropriate  Federal-aid  system. 

(b)  It  is  recognized  that  problems  may 
arise  in  connection  with  the 
establishment,  expansion,  or  operation 
of  defense  installations  which  create  an 
unanticipated  impact  upon  the  long- 
range  requir^ents  for  the  development 
of  highways  in  the  vicinity.  These 
problems  can  be  resolved  equitably  only 
by  Federal  assistance  from  other  than 
normal  Federal-aid  highway  programs 
for  part  or  all  of  the  cost  of  highway 


improvements  necessary  for  the 
functioning  of  the  installation. 

§660.511    Eligibility.     ' 

(a)  The  MTMC  has  the  responsibility 
for  determining  the  eligibility  of 
proposed  improvements  for  financing 
with  defense  access  roads  funds.  The 
evaluation  report  will  be  furnished  to 
MTMC  for  its  use  in  making  the 
determination  of  eligibility  and 
certification  of  importance  to  the 
national  defense.  The  criteria  upon 
which  MTMC  will  base  its 
determination  of  eligibility  are  included 
in  the  Federal-Aid  Highway  Program 
Manual.  Volume  6.  Chapter  9,  Section  5. 
Attachment  2.' 

(b)  If  the  project  is  determined  to  be 
eligible  for  financing  either  in  whole  or 
in  part  with  defense  access  road  funds. 
MTMC  will  certify  the  project  as 
important  to  the  national  defense  and 
will  authorize  expenditure  of  defense 
access  road  funds.  The  Commander. 
MTMC.  is  the  only  representative  of  the 
DOD  officially  authorized  to  make  the 
certification  required  by  section  210. 
title  23.  U.S.C,  in  behalf  of  the  Secretary 
of  Defense. 

§660.513    Standards. 

(a)  Access  roads  to  permanent 
defense  installations  and  all 
replacement  roads  shall  be  designed  to 
conform  to  the  same  standards  as  the 
agency  having  jurisdiction  is  currently 
using  for  other  comparable  highways 
under  similar  conditions  in  the  area.  In 
general,  where  the  agency  having 
jurisdiction  does  not  have  established 
standards,  the  design  shall  conform  to 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
standards.  Should  local  agencies  desire 
higher  standards  than  are  currently 
being  used  for  other  comparable 
highways  under  similai»tonditions  in  the 
area,  they  shall  finance  the  increases  in 
cost. 

(b)  Access  roads  to  temporary 
military  establishments  or  for  service  to 
workers  temporarily  engaged  in 
construction  of  defense  installations 
should  be  designed  to  the  minimum 

.  standards  necessary  to  provide  service 
for  a  limited  period  without  intolerable 
congestion  and  hazard.  As  a  guide, 
widening  to  more  than  two  lanes 
generally  will  not  be  undertaken  to 
accommodate  anticipated  one-way, 
peak-hour  traffic  of  less  than  1,200 
vehicles  per  hour  and  resurfacing  or 
strengthening  of  existing  pavements  will 
be  held  to  the  minimum  type  having  the 


■  This  document  it  available  for  inspection  and 
copying  from  the  FHWA  headquarters  and  field 
offices  as  pre8cril)ed  by  49  CFR  Part  7,  Appendix  D. 
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structural  integrity  to  carry  traffic  for 
the  short  period  of  anticipated  use. 

§660.515    Pro)Mt  admMstration. 

(a)  Determination  of  the  agency  best 
able  to  accomplish  the  location,  design, 
and  construction  of  the  projects  covered 
by  this  regulation  will  be  made  by  the 
FlfWA  Division  Administrator  after 
consultation  with  the  State  and/or  local 
highway  agency  within  whose 
jurisdiction  the  highway  lies.  When  an 
agency  other  than  the  State  or  local 
highway  agency  is  selected  to 
administer  the  project,  the  Division 
Administrator  will  be  responsible  during 
the  life  of  the  project  for  anyl^^ssary 
coordination  between  the  selec^ 
agency  and  the  State  or  local  highway 
agency. 

(b)  Defense  access  road  projects 
under  the  supervision  of  a  State  or  local 
highway  agency,  whether  on  or  off  the 
Federal-aid  system,  shall  be 
administered  in  accordance  with 
Federal-aid  procedures,  as  modified 
specifically  herein  or  as  limited  by  the 
delegations  of  authority  to  Regional  and 
Division  Administrators,  unless 
approval  of  other  procedures  has  been 
obtained  from  Washington 
Headquarters  Office  of  Direct  Federal 
Programs  (HDF-1). 

(c)  The  Division  Administrator  shall 
have  a  firm  commitment  from  the  State 
or  local  highway  agency,  within  whose 
jurisdiction  the  access  road  lies,  that  it 
will  accept  the  responsibility  for 
maintenance  of  the  completed  facility 
before  authorization  of  acquisition  of 
right-of-way  or  construction  of  a  project. 

(d)  When  defense  access  road  funds 
are  available  for  a  pro-rata  portion  of 
the  total  project  cost,  the  remaining 
portion  of  the  project  may  be  funded  as 
a  Federal-aid  project  if  on  a  Federal-aid 
route.  Defense  access  road  funds  shall 
not  be  substituted  for  the  State's 
matching  share  of  the  Federal-aid 
portion  of  a  project. 

§660.517    Maneuver  area  roads. 

(a)  Claims  by  a  highway  agency  for 
costs  incurred  to  restore,  to  their  former 
condition,  roads  damaged  by  maneuvers 
involving  a  military  force  at  least  equal 
in  strength  to  a  ground  division  or  an  air 
wing  will  be  paid  from  funds 
appropriated  for  the  maneuver  and 
transferred  to  FFCWA  by  the  DOD 
agency.  Defense  access  road  funds  may 
be  used  to  reimburse  the  highway 
authority  pending  transfer  of  funds  by 
the  DOD  agency. 

(b)  Costs  incurred  by  State  or  local 
highway  authorities  while  conducting  a 
pre-  or  post-condition  survey  may  be 
included  in  the  claim  to  DOD  for  direct 


settlement  or  in  the  damage  repair 
project  as  appropriate. 

§660.519    Missile  Irwtallations  and 
faciMiee. 

Should  damage  occur  to  public 
highways  as  a  result  of  construction 
activities,  the  contractor  would  normally 
be  held  responsible  for  restoring  the 
damages.  However,  should  the 
contractor  deny  responsibility  on  the 
basis  of  contract  terms,  restoration  is 
provided  for  under  23  U.S.C.  210(h). 

(a)  Restoration  under  the  contract.  (1) 
The  highway  agency  having  jurisdiction 
over  the  road  shall  take  appropriate 
actions,  such  as  load  and  speed 
restrictions,  to  protect  the  highway. 
When  extensive  damage  is  anticipated 
and  the  contractor  under  the  terms  of 
the  contract  is  responsible,  it  may  be 
necessary  to  require  a  performance 
bond  to  assure  restoration. 

(2)  If  the  contractor  does  not  properly 
maintain  the  roads  when  requested  in 
writing,  the  highway  agency  having 
jurisdiction  over  the  road  shall  perform 
extraordinary  maintenance  as  necessary 
to  keep  the  roads  serviceable  and 
maintain  adequate  supporting  records  of 
the  work  performed.  Claims  shall  be 
presented  to  the  contractor  for  this 
extraordinary  maintenance  and  any 
other  work  required  to  restore  the  roads. 
If  the  contractor  denies  responsibility  on 
the  basis  of  the  contract  terms,  the  claim 
with  the  required  supporting 
documentation  shall  be  presented  to  the 
contracting  officer  for  disposition  and 
arrangement  for  reimbursement. 

(b)  Restoration  under  23  U.S.C.  210(h). 
(1)  To  implement  23  U.S.C.  210(h).  DOD 
must  make  the  determination  that  a 
contractor  for  a  missile  installation  or 
facility  did  not  include  in  the  bid  the 
cost  of  repairing  damage  caused  to 
public  highways  by  the  operation  of  the 
contractor's  vehicles  and  equipment. 
The  FHWA  must  then  make  the 
determination  that  the  State  highway 
agency  is,  or  has  been,  unable  to  prevent 
such  damage  by  restrictions  upon  the 
use  of  the  highways  without  interference 
with,  or  delay  in,  the  completion  of  the 
contract.  If  these  determinations  are 
made,  the  Division  Administrator  will 
be  authorized  by  the  Washington 
Headquarters  to  reimburse  the  highway 
agency  for  the  cost  of  the  work 
necessary  to  keep  the  roads  in  a 
serviceable  condition. 

(2)  Upon  receipt  of  a  damage  claim, 
division  office  representatives 
accompanied  by  representatives  of  the 
agencies  that  made  the  original 
condition  survey  will  inspect  the  roads 
on  which  damage  is  claimed.  The 
Division  Administrator  shall  then 
prepare  an  estimate  of  the  cost  of 


restoring  the  roads  to  original  conditiDn 
as  well  as  any  documented  cost  for 
extraordinary  maintenance  for  which 
reimbursement  has  not  been  received. 
No  allowance  for  upgrading  the  roads 
shall  be  included. 
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DEPARTMENT  OF  THE  WTERfOR 

Office  of  Surface  Mining  Redanurtion 
and  Enforcement 

30  CFR  Part  904 

Extension  of  DeadHne  for  SulMnission 
of  Pi'09"iii,  Amendments  to  tlie 
Arkansas  Permanent  Program 


agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

AcnOH:  Final  rule. 

summary:  OSM  is  announcing  iU 
decision  to  extend  the  deadline  for 
Arkansas  to  (1)  promulgate  rules 
governing  the  training,  examination  and 
certification  of  blasters  and  (2)  to 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  March  9. 1984  Arkansas 
requested  an  extension  of  time  of  120 
days  for  the  development  of  a  blaster 
certification  program.  All  States  with 
regulatory  programs  approved  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act)  are 
required  to  develop  and  adopt  a  blaster 
certification  program  by  March  4. 1984. 
Section  650.12(b)  of  OSM's  regulations 
provides  that  the  Director,  OSM.  may 
approve  an  extension  of  time  for  a  State 
to  develop  and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 
accordance  with  the  State's  request  the 
Director  is  granting  the  State  a  120  day 
extension  of  time  or  imtil  July  8, 1984.  to 
submit  a  proposed  blaster  certification 
program. 

EFFECTIVE  DATE:  May  24, 19d4. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Markey.  Director.  Tulsa  Field 
Office,  Office  of  Surface.  333  West  4th 
Street,  Room  3432,  Tulsa.  Oklahoma 
74103;  Telephone:  (918)  745-7927. 
SUPPLEMENTARY  INFORMATION:  On 
March  4, 1983,  OSM  issued  final  rules 
effective  April  14. 1983,  establishing  the 
Federal  standards  for  the  training  and 
xertification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
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an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Arkansas'  program, 
the  applicable  date  is  12  months  after 
publication  date  of  OSM's  rule,  or 
March  4, 1984. 

On  March  9, 1984. 'Arkansas  advised 
OSM  that  it  would  be  unable  to  meet  the 
March  4, 1984  deadline  and  requested  an 
additional  120  days  to  develop  and 
adopt  a  blaster  certification  program. 

The  March  9, 1984,  letter  from  the 
Arkansas  Department  of  Pollution 
Control  and  Ecology  advised  OSM  that 
it  would  require  additional  time  in  order 
to  work  out  procedures  for  the 
development  of  the  program  with  the 
Arkansas  Department  of  Labor  which 
presently  certifies  Arkansas  blasters. 
The  State  indicated  a  need  for 
additional  time  to  complete  these  tasks 
so  as  to  develop  an  adequate  program 
consistent  with  the  requirements  of  30 
CFR  Part  850. 

In  the  April  3. 1984  Federal  Register 
(49  PR  13157),  OSM  proposed  a  120  day 
extension  for  Arkansas  to  submit  to 
OSM  a  proposed  blaster  training 
program.  Public  comment  on  this 
proposal  was  sought  for  30  days  ending 
May  3, 1984.  No  public  comments  were 
received. 

Director's  Deteimination 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  Arkansas  to 
submit  a  proposed  blaster  training 
program  until  July  8, 1984.  This 
extension  will  allow  Arkansas  to 
develop  an  instructional  program  and 
resolve  certain  procedural  areas  so  that 
the  Arkansas  program  will  be  consistent 
with  the  requirements  of  30  CFR  Part 
850. 

I.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 


programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  use.  3,507 

list  of  Subjects  in  30  CFR  Part  904 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L.  95-«7.  Surface  Mining 
Control  and  Reclamation  Art  of  1977  (30 
U.S.C.  1201  efse^.j. 

Dated:  May  18, 1984. 
|.  Lisle  Reed,  ' 

Acting  Director,  Office  of  Surface  Mining. 

PART  904— ARKANSAS  I 

30  CFR  Part  904  is  amended  by  adding 
a  new  subsection  904.16  to  read  as 
follows: 

§904.16    Required  program  amendments. 

Pursuant  to  30  CFR  732.17,  Arkansas 
is  required  to  submit  for  OSM's 
approval  the  following  proposed 
program  amendments  by  the  dates 
specified.  By  July  8, 1984,  Arkansas  shall 
submit  for  OSM's  approval — 

(a)  Rules  governing  the  training, 
examination  and  certification  of  blasters 
and 

(b)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operation. 

|FR  Doc  84-13904  Filed  5-Z3-M;  34.^  «m| 
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30  CFR  Part  917  I 

Extension  of  Deadline  for  Submission 
of  Program  Amendments  to  ttie 
Kentucky  Permanent  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule.  -  1 

summary:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for 
Kentucky  tp  (1)  promulgate  rules 
governing  the  training,  examination  and 


certification  of  blasters  and  (2)  to 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  January  20, 1984  Kentucky 
requested  a  twelve  month  extension  of 
time  for  the  development  of  a  blaster 
certification  program.  Subsequently,  the 
State  modified  its  extension  request  to 
nine  months  or  until  December  4, 1984 
All  States  with  regulatory  programs 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4, 1984.  Section 
850.12(b)  of  OSM's  regulations  provides 
that  the  Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 
accordance  with  the  State's  request,  the 
Director  is  granting  the  State  a  nine 
month  extension  of  time  to  submit  a 
proposed  blaster  certification  program. 

EFFECTIVE  DATE:  May  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  W.  H.  Tipton,  Director,  Lexington 
Field  Office,  Office  of  Surface,  340 
Legion  Drive,  Suite  28.  Lexington, 
Kentucky  40504;  Telephone:  (606)  233- 
7327. 

SUPPLEMENTARY  INFORMATION:  On 

March  4.  1983,  OSM  issued  final  rules 
effective  April  14, 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12  " 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30-CFR  Part  850,  whichever  is 
later.  In  the  case  of  Kentucky's  program, 
the  applicable  date  is  12  months  after 
publication  date  of  OSM's  rule,  or 
March  4. 1984. 

On  January  20. 1984,  Kentucky 
advised  OSM  that  it  would  be  unable  to 
meet  the  March  4. 1984  deadline  and 
requested  an  additional  twelve  months 
to  develop  and  adopt  a  blaster 
certification  program.  Subsequently,  the 
State  modified  its  extension  request  to 
nine  months. 

The  January  20, 1984,  letter  from  the 
Natural  Resources  and  Environmental 
Protection  Cabinet  advised  OSM  that  it 
would  require  additional  time  in  order  to 
work  out  procedures  with  the  Kentucky 


Federal  Register  /  Vol.  49.  No.  102  /  Thursday.  May  24.  1984  /  Rules  and  Regulations  21927 


Department  of  Mines  and  Minerals 
which  presently  certifies  Kentucky 
blasters.  The  State  indicated  a  need  for 
additional  time  to  complete  these  tasks 
so  as  to  develop  an  adequate  program 
consistent  with  the  requirements  of  30 
CFR  Part  850. 

In  the  March  28, 1984  Federal  Register 
(49  FR  11852).  OSM  proposed  a  nine 
month  extension  for  Kentucky  to  submit 
to  OSM  a  proposed  blaster  training 
program.  Public  comment  on  this 
proposal  was  sought  for  30  days  ending 
April  26, 1984.  Public  comments  are 
addressed  under  section  VI  of  this 
notice. 

Director's  Determination 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  Kentucky  to 
submit  a  proposed  blaster  training 
program  until  December  4, 1984.  This 
extension  will  allow  Kentucky  to 
develop  an  instructional  program  and 
resolve  certain  procedural  areas  so  that 
the  Kentucky  program  will  be  consistent 
with  the  requirements  of  30  CFR  Part 
850. 

1.  Public  Comment 

In  response  to  the  public  comment 
period  announced  by  OSM  in  the  March 
28, 1984  Federal  Register,  one  public 
comment  was  received. 

The  Appalachian  Research  and 
Defense  Fund  of  Kentucky,  Inc. 
(ARDFK)  (KY-574)  comments  that  it 
objects  strongly  to  a  one  year  extension. 
The  commenter  believes  that  Kentucky 
in  the  past  has  certified  unqualified 
blasters  and  any  extension  will  result  in 
a  delay  in  the  implementation  of  the  ' 
blaster  training  and  certification 
program  which  has  the  potential  for 
serious  human  and  environmental 
impacts. 

The  Director  believes  that  Kentucky's 
request  for  a  nine  month  extension  is 
reasonable  and  will  provide  the  State 
with  the  additional  time  it  needs  to 
resolve  certain  procedural  aspects  of  its 
program  between  two  distinct  areas  of 
authority  within  the  State.  The  State's 
approved  program  contains  certain 
blasting  provisions  designed  to  minimize 
the  environmental  effects  of  blasting 
and  protect  the  public.  OSM  will 
continue  to  monitor,  through  oversight 
activities,  compliance  with  such 
performance  standards. 

II.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 


1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory- 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  AcL  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

PART  917— KENTUCKY 

30  CFR  Part  917  is  amended  by  adding 
a  new  §  917.16  to  read  as  follows: 

§  917.16    Required  program  •mendment*. 

Pursuant  to  30  CFR  732.17,  Kentucky  is 
required  to  submit  for  OSM's  approval 
the  following  proposed  program 
amendments  by  the  dates  specified.  By 
December  4. 1984.  Kentucky  shall  submit 
for  OSM's  approval—" 

(a)  rules  governing  the  training, 
examination  and  certification  of 
blasters;  and 

(b)  a  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operations. 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq). 

Dated:  May  18. 1984. 

|.  Usfe  Reed. 

Acting  Director,  Office  of  Surface  Mining. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

(COTP,  NOLA.  Reg.  No.  MA|p6] ' 

Safety  Zone  Regulations;  Japan  Week 
Fireworks  Display  on  the  Mississippi 
River  In  New  Orleans 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule  making. 

SUMMARY:  The  Coast  Guard  Captain  of 
the  Port  New  Orleans,  is  establishing  a 
Safety  Zone  on  the  Mississippi  River  in 
New  Orleans.  This  Zone  will  be  located 
in  the  vicinity  of  the  Poydras  Street 
Passenger  Terminal  at  Lower 
Mississippi  River  (LMR)  mile  95.1. 
Above  Head  of  Passes  (AHOPj.  It  is 
being  established  to  allow  for  a 
fireworks  display  to  be  held  in 
conjunction  with  the  Louisiana  World 
Exposition's  celebration  of  Japan  Week. 
This  Safety  Zone  will  extend  from  a  line 
drawn  perpendicular  to  the  Mississippi 
River  at  the  upriver  edge  of  the  Canal 
Street  Ferry  landing  (approx  LMR  mile 
94.9,  AHOP)  to  a  line  drawn 
perpendicular  to  the  Mississippi  River  at 
the  Julia  Street  Terminal  of  the 
Mississippi  Aerial  River  Transit  (MART) 
system  (approx.  LMR  mile  95^,  AHOP). 
During  its  effective  times,  this  Safety 
Zone  will  be  closed  to  all  marine  traffic. 
dates:  This  regulation  becomes 
effective  at  9:30  p.m.  on  3  June  1984  and 
terminates  at  IIKX)  p.m.  that  day. 
ADDRESS:  Comments  should  be  mailed 
to  Coast  Guard  Captain  of  the  Port  New 
Orleans.  Attention:  Waterways  Safety 
Office.  4640  Urquhart  Street.  New 
Orleans.  LA  70117.  Normal  office  hours 
are  between  7:00  a.m.  and  3:30  p.m. 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  and  copying 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
LCDR  Richard  E.  Ford  at  (504)  589-7117. 
or  ENS  Peyton  Coleman  at  (504)  589- 
7108. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  plans  for  this  fireworks 
display  were  presented  by 
representatives  of  the  Louisiana  World 
Exposition  and  the  Japan  Pavilion  at  a 
meeting  held  in  the  Exposition's  offices 
on  4  April  1984.  Representatives  of  the 
following  agencies  and  organizations 
were  present  for  this  meeting:  The 
Captain  of  the  Port,  New  Orleans 
(COTP).  The  Board  of  Commissioners 
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for  the  Port  of  New  Orleans  (Dock 
Board).  The  New  Orleans  Steamship 
Association.  The  Crescent  River  Port 
Pilots  Assoc,  and  The  Louisiana  World 
Exposition.  Discussions  at  this  meeting 
centered  on  the  feasibility  of  such  a 
display  and  its  possible  effects  on 
navigation  on  the  Mississippi  River. 
Plans  were  then  made  to  convene  a 
future  meeting  to  consider  a  formal 
proposal  for  the  display. 
Representatives  of  the  Japan  Pavilion 
and  the  Louisiana  World  Exposition 
convened  this  second  meeting  on  3  May 
1984.  Participants  at  this  meeting 
included  representatives  of:  The  COTP, 
The  Dock  Board,  The  New  Orleans 
Harbor  Police,  The  New  Orleans 
Steamship  Assoc,  The  Crescent  River 
Port  Pilots  Assoc,  The  New  Orleans- 
Baton  Rouge  Steamship  Pilots  Assoc, 
and  The  Federal  Coast  Pilots  of 
Louisiana.  Discussions  at  this  meeting 
centered  on  possible  times  and  dates  for 
conducting  the  display.  Based  on  a 
consensus  as  to  the  most  acceptable 
date  and  times  for  the  display,  Mr. 
Naohito  Murata,  the  Director  General  of 
the  Japan  Pavilion,  made  written 
application  to  the  COTP  on  4  May  1984 
to  close  the  Mississippi  River  to 
navigation  and  permit  the  display  to 
take  place  on  3  June  1984  between  the 
hours  of  9:30  p.m.  and  11:00  p.m.  The 
COTP  decided  to  permit  this  display  and 
notified  all  of  the  affected  interests  by 
telephone  of  this  decision  on  4  May 
1984. 

A  notice  of  proposed  rule  making  was 
not  published  for  this  regulation  because 
following  normal  rulemaking  procedures 
would  have  been  impracticable.  Firm 
plans  for  this  display  were  not  made 
until  3  May  1984.  and  there  was  not 
sufficient  time  remaining  to  publish  a 
proposal  in  advance  of  the  event  for 
which  this  regulation  is  needed. 
Although  this  Regulation  is  published  as 
a  fmal  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESSES"  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulation,  and  give 
reasons  for  their  comments.  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

Drafting  Information 

The  drafters  of  these  rules  are  LCDR 
Richard  E.  Ford.  Project  Officer.  COTP 


New  Orleans,  and  LCDR  R.  W.  Bruce. 
Project  Attorney.  Eighth  Coast  Guard 
District  Legal  Office. 

Discussion 

The  Louisiana  World  Exposition  (or 
World's  Fair  as  it  is  frequently  referred 
to)  is  a  major  international  event  located 
along  the  Mississippi  River  in  New 
Orleans.  Because  of  its  location  and  its 
theme,  "Fresh  Water  as  a  Source  of 
Life."  many  of  its  activities  center  on  the 
river.  As  a  major  participant  in  this 
Exposition,  Japan  has  constructed  a 
multi-million  dollar  pavilion  to  represent 
it  and  has  enthusiastically  supported  the 
Exposition  and  its  events  from  the 
outset.  In  conjunction  with  this 
participation.  Japan  has  offered  to 
conduct  a  fireworks  display  on  the 
Mississippi  River  in  front  of  the 
Exposition  as  part  of  the  Exposition's 
honorary  "Japan  Week"  celebration. 
This  display  will  consist  of  numerous 
aerial  incendiary  bursts,  flares,  and 
detonations,  which  will  originate  from  a 
barge  held  midstream  on  the  Mississippi 
River  by  a  towboat. 

The  Louisiana  World  Exposition 
endorsed  the  Japanese  offer  and  made 
preliminary  inquiries  concerning  its 
feasibility  by  meeting  with  various 
government  and  industry 
representatives  on  April  4, 1984.  As  a 
result  of  these  preliminary  discussions, 
it  was  determined  that,  if  the  display 
were  permitted,  navigation  on  the 
Mississippi  River  would  have  to  be 
curtailed  for  its  duration.  This  was 
because  of  the  extensive  burst 
diameters  of  the  fireworks  involved  (60 
to  300  meters),  their  accompanying  large 
diameter  safety  zones  (120  to  600 
meters),  and  the  surface  width  of  the 
Mississippi  River  at  the  display  location 
(700  meters).  The  Captain  of  the  Port. 
New  Orleans,  determined  that,  because 
of  their  large  size  and  obvious  fire 
hazard  potential,  these  fireworks 
represented  an  extreme  hazard  to 
navigation,  and  decided  to  establish  a 
Safety  Zone  around  the  display  and 
curtail  all  navigation  within  it  in  order  to 
preclude  accidents. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  with  DOT 
Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5).  This 
regulation  will  result  in  minor  delays  to 
some  shipping  interests  using  the 
Mississippi  River,  possibly  causing  them 
to  incur  minimal  additional  expenses  for 
such  items  as  wharf  fees.  However,  it 
will  have  a  beneficial  economic  impact 
on  the  Louisiana  World  Exposition  and 
the  tourist  industry  in  New  Orleans  in 


that  visitors  will  be  attracted  by  the 
display.  Based  upon  this  assessment  it  is 
certified  in  accordance  with  section 
605(d)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17. 1981.  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

PART  165— (AMENDED) 

Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  165  of 
Title  33,  Code  of  Federal  Regulations,  by 
adding  §  165.T818  to  read  as  follows: 

§  1 65.T8 1 8    Safety  Zone;  Japan  Week 
Fireworks  Display  on  the  Mississippi  River 
in  New  Orleans. 

(a)  That  portion  of  the  Mississippi 
River  encompassed  between  a  line 
drawn  perpendicular  to  the  river  at  the 
upriver  edge  of  the  Canal  St.  Ferry 
landing  (approx.  LVIR  mile  94.9,  AHOP) 
to  a  line  drawn  perpendicular  to  the 
river  at  the  Julia  St.  terminal  of  the 
Mississippi  Aerial  River  Transit  (MART) 
system  (approx.  LMR  mile  95.3  AHOP)  is 
a  Safety  Zone. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  165.23  of 
this  part,  vessels  may  not  enter  into,-or 
operate  within,  this  zone  unless 
authorized  by  the  Captain  of  the  Port. 

(2)  This  Safety  Zone  will  be  closed  to 
all  marine  traffic  between  the  hours  of 
9:30  p.m.  and  11:00  p.m.  on  June  3. 1984. 
The  prohibition  against  vessels  entering 
or  operating  within  this  zone  will 
commence  and  end  promptly  at  the 
stated  times. 

(3)  At  his  discretion,  the  Captain  of 
the  Port.  New  Orleans,  may  terminate 
this  safety  zone  at  any  time  during  the 
dates  and  times  provided  for. 

(33  U.S.C.  1225  and  1231:  49  CFR  1.46;  33  CFR 
165.3) 

Dated:  May  9. 1984. 
|ohn  L  Bailey, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  Orleans. 
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33  CFR  Part  165 

rCOTP,  Memphis.  TN,  Reg.  84-01  ] 

Safety  Zone  Regulations;  Mississippi 
River  Mile  734  to  Mile  737 

agency:  Coast  Guard.  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the 
Mississippi  River  between  Mile  734  to 
Mile  737.  The  zone  is  needed  due  to  an 
air  show  by  the  Air  Force  Thunderbirds 
and  fireworks  in  conjunction  with  the 
Memphis  in  May  Festival  and  the  Cotton 
Carnival.  Certain  safety  precautions  are 
required  to  reduce  and  mitigate  the 
possibility  of  human  injury  or  death,  as 
well  as  the  possibility  of  damage  to.  or 
loss  of  property,  and  to  protect  the 
marine  environment.  Entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port,  Memphis,  TN. 

EFFECTIVE  DATES:  This  Safety  zone  will 
be  established  on  four  separate 
occasions.  The  first  safety  zone  becomes 
effective  at  2000  (CDT)  on  May  5, 1984 
and  will  remain  in  effect  until  2115 
(CDT)  May  5, 1984.  The  second  safety 
zone  becomes  effective  at  0700  (CDT)  on 
May  25. 1984  and  will  remain  in  effect 
until  0930  (CDT)  May  25. 1984.  The  third 
safety  zone  becomes  effective  at  1230 
(CDT)  on  May  26, 1984  and  will  remain 
in  effect  until  1500  (CDT)  May  26. 1984. 
The  fourth  safety  zone  becomes 
effective  at  2045  (CDT)  on  June  2, 1984 
and  will  remain  in  effect  until  2230 
(CDT)  June  2, 1984.  In  case  of  rain  the 
fourth  safety  zone  will  be  delayed  and 
become  effective  for  the  same  times  on 
June  3, 1984.  The  times  of  the  safety 
zones  will  be  strictly  adhered  to  unless 
sooner  terminated  by  the  Captain  of  the 
Port,  Memphis,  TN. 

FOR  FURTHER  INFORMATION  CONTACT. 

Commander  R.  J.  O'Pezio,  Captain  of  the 
Port,  Memphis,  TN,  Marine  Safety 
Office,  100  N.  Main  St.,  Suite  1134, 
Memphis.  TN  38103,  Telephone  (901) 
521-3941. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  a  potential  hazard  to 
the  river  involved. 

Drafting  Information 

The  drafter  of  this  regulation  is  Ens. 
Scott  J.  Ferguson,  Project  Officer  for  the 
Captain  of  the  Port. 


Discussion  of  Regulation 

The  events  requiring  this  regulation 
are  overflights  by  the  Air  Force 
Thunderbirds  between  the  Hernando 
Desoto  Bridge  and  the  Memphis- 
Arkansas  Highway  Bridge  and  a 
fireworks  display  on  the  Memphis 
waterfront.  These  events  are  in 
conjunction  with  the  Memphis  in  May 
Festival  and  the  Cotton  Carnival. 
Subject  regulations  are  felt  necessary  to 
ensure  the  protection  of  life  and 
property  in  the  area  during  the  event. 

List  of  Subjects  in  33  CFR  Pari  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  section  to  read  as  follows: 

§  165.T0205    Safety  Zone:  Mississippi 
River,  Mile  734  to  Mile  737. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  the  waters  of  the 
Mississippi  River  from  Mile  734  to  Mile 
737.  including  that  between  the 
Hernando  Desoto  Bridge  and  the 
Memphis-Arkansas  Highway  Bridge. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited,  unless-authorized  by  the 
Captain  of  the  Port.  Memphis.  TN,  or  his 
representative.  Coast  Guard  authority 
may  be  contacted  for  instructions  by 
telephoning  the  Captain  of  the  Port. 
Memphis.  TN  at  (901)  521-3941. 

(33  U.S.C.  1225  and  1231:  49  CFR  1.46;  33  CFR 
165.3) 

Dated:  April  18. 1984. 
R.  I.  O'Pezio. 

Commander.  U.S.  Coast  Guard,  Captain  of  the 
Port.  Memphis,  Tennessee. 

|FR  Doc.  84-13965  Filed  5-23-84:  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-6602] 

Ctianges  in  Special  Flood  Hazard 
Areas  Under  the  National  Flood 
insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  rule. 

SUMMARY:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 


appropriate  because  of  new  scientific  or 
technical  data.  New  fiood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents  and  for  second  layer  insurance 
on  existing  buildings  and  their  contents. 

DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  in  effect  prior  to 
this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
or  she  can  request  through  the 
community  that  the  Administrator 
reconsider  the  changes.  These  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT 

Brian  R.  Mrazik.  Ph.  D..  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule.includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  Part  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  e^ect 
in  order  to  qualify  or  remain  qualified 
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for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  of  the  program 
regulations,  are  the  minimum  that  are 

§65.4    [AnMfHtedl 


SMsandoounly 


Afuona:  Mahcops.. 
Arizona:  Marioo|M.. 


LouMna:  Ortaana  Pariah.. 


Maiylantf  Montgomary... 


OHahoma:  Tum  and  Wagon- 
•r  CouMiaa. 

Panntytvania:  Cbestar 


Tana:    Dallas,    Danton.    and 
CoCn. 


LocaMon 


required.  They  should  not  be  construed 
to  mean  the  community  must  change 

any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain        i 

management  requirements.  The 
community  may  at  any  time  enact 


stricter  requirements  on  its  own,  or 

pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 


Glandale  (dly  oO 

Ptoerax  (city  oQ 

Qty  ol  Nmir  Oitaana. 

City  of  Brokan  Anow 

Tommship  ot  Cdn 

Cily  o(  Caiiuiton — .. 


Date  and  name  o(  newspapar 
wtwre  notice  was  qiMisheit 


Glands  Star.  June  6.  1964  and 

June  13.  1964. 
A/aont  Business  Gazette,   June 

4.  1964  and  June  11,  1984. 
TTw     Timas-^^Myune.     May    23, 

1964  wd  May  30,  1964 

Uontgomery  Journal,  Apr  19, 
1964  and  Apr.  26,  1964. 

Broken  Aiwun  DaHy  Ledger,  May 
14.  1964  and  May  21,  1984. 

the  Coatesvme  Racont.  May  23, 
1964  and  May  30.  1984. 

Cmromort  Chromde,  Mar.  29, 
1964  and  Apr.  S.  1984 


CNef  executive  officer  ol  community 


Hon.  George  R.  Renner,  Mayor,  dty  of  Glendala. 

7022  Nort^  58t»>  Drive,  Glendale,  Arizona. 
Hon.  Terry  Goddard,  Mayor,  city  of  Phoenix.  251 

West  Wasnington,  Phoenix.  Arizona. 
Hon.  Erroll  G.  Williams.  Chief  Admirastrator  of  the 

cfty  of  Orleans  and  Orleans  Parish.  Room  96  01, 

1300  PenMo,  New  Orleans,  Loumana  70112 
Hon.  Charles  W   GKchnst,  Montgomery  County  Ex- 
ecutive,    Executive     Office     Building.     RocltviH^ 

Maryland  20850. 
Hon.  I**  Hood,  Mayor  of  the  city  of  Broiten  Arrow, 

City  HaN.  P.O.  Box  610,  Brotian  Amiw.  OWahoma 

74013. 
Hon.  TiKxnas  Zaiewatu,  Townstup  Manager  of  Cain. 

P.O.  Box  149,  Cain,  Pennsylvania  19372. 
Hoa  Laddw  Taytor.  Mayor  of  the  aty  of  Carromoa 

P  O  Box  1 10488,  Carrolfton.  Texas  7501 1. 


Effective  date  ol 

modification 


May  9,  1964,  Letter 
of  Map  Revision 

Apr   12,  1964 


May  9,  1964.  Letter 
of  Map  Revision. 

May  IS,  1964.  Letter 
of  Map  Revision. 

Mw  21,  1964,  Lettar 
of  Map  Revision. 


Communi- 
ty number 


04004SC 
040051B 
22S203E 

240049 

400236C 

422247B 
4801670 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968,  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  Delegation  of  Authority  to  the 
Administrator) 

Issued:  May  16, 1984. 

Iflffrey  S.  Bragg, 

Administrator,  Federal  Insurance       * 
Administration. 

\FR  Doc.  S4-139Z7  Piled  S-Z3-84:  8:45  ain| 
WtXINQ  COOC  671S-«-«l 


44  CFR  Part  67 

Final  Flood  Elevation  Detennlnatlont 


action:  Final  rule. 


AGENCY:  Federal  Emergency 
Management  Agency. 


summary:  Base  (100-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  showing 
base  (100-year)  flood  elevations  for  the 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  indicated  on 
the  table  below. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  R.  Mrazik,  Ph.D.,  Chief.  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 


This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
'for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  The 
Paperwork  Reduction  Act. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Any  appeals  of  the  proposed  or 
proposed  modified  base  flood  elevations 
which  were  received  have  been  resolved 
by  the  agency. 
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SUM 

Cny/lown/eounly 

Source  of  lloottng 

Locaior. 

fOapViin 
toMiixwe 

'BtvtHon 
*i«eel 
(NGVO) 

rtMVT^ 

Unincorporated  areas  of  Gwtnnett  County  (Docket  No. 

FEMA-esaei 

f*^  ^ttm^nnahmn 

ApprtnimaMy  1.52  inle*  wiaMani  of  conauenoa  of 

Richland  Crecfc 

landCrMk 

■•20 

■9» 

Maps  available  tor  inspection  at  the  Planning  Office.  240  OaK  Street  Lawrenceviie.  Georglft- 


New  Vortt.. 


Rye.  dfy,  Westchester  County  (FEMA  Docket  Mo. 
6581) 


•MiV>s  avaUUe  lor  irispection  at  the  City  HaM.  Boston  Post  Road,  Rye.  New  York. 


Long  liland  Sound- 


eastern  snoreiffw  ot  Norwi  Manwsmg  isMno .. 

Manursing  Way  axMnded.  aasL 

Oakland  BeecD _ 

Parsonage  Point 

Milton  Point 

Crane  Island 


•It 

•n 
•ts 

•IS 

•i» 


Tana* Galveslon.  dly.  Galveston  County  (FEMA  Docket  No.    Gulf  of  Mexico.. 

I      6561).  I 

Mi«>s  availabte  lor  inspection  at  the  City  HaN.  2517  BaN  Street.  Galvesion.  Texas. 


OW  Fort  San  Jacinio  betneen  2nd  Street  and  Seawil  I 
I     Boulevard.  I 


Norfolk,  city  (Docket  No  FEMA-6574) 

Chesapeake  Bay _. - 

Shorelns  of  L^ie  WhMetvvst  at  Manami  Cowl  •>- 

••.s 

tended 

•e.5 

tended 

Shoreline   ol   branch   of   Line   Oeek   at   SDappart 

•8.5 

Avenue  extervled. 

Shoreline  of  LAe  Taytar  at  Interstate  Route  64.._ „ 

•8J 

. 

Shorekne  of  Broad  Creek  at  U  S  Roule  13  bridge 

ts 

Shoreline  d  Wayne  Creek  at  TxlewaMr  Drive  brMoe J 

•M 

Shorehne  ot  Lafayette  River  at  Chesapeake  Boi4evanl 

•6.5 

extended 

IMos  avtflabi*  for  inapectton  at  1109  Oty  Han  BuiMIng.  Norfolk.  Virginia 


Wiscomin 


City   of   Jefferson.    Jefferson   Courtly   (Docket   No. 
FEMA-6Sei) 


Rock  Rkier.. 


About  3.S00  leet  downstream  of  South  Main  SMal. 
About  0  93  mile  Katream  ol  Wast  Nortti  SMal 


•787 
•788 


Maps  available  for  inspectkxi  at  the  City  Administralor's  Offx».  317  South  Mam  SireeL  Jefferson.  Wisconsin. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968.  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367:  Delegation  of  authority  to  the 
Administrator) 

Issued:  May  16. 1984. 

leffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

int  Doc.  84-13826  Filed  5-23-64:  8.-45  sm| 
MLUNO  CODE  8718-09-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  587 

[Docket  No.  84-22] 

Action  To  Address  Conditions  Unduly 
Impairing  Access  of  U.S.-Flag  Vessels 
to  Ocean  Trade  Between  Foreign  Ports 

agency:  Federal  Maritime  Commission. 

ACTION:  Interim  rule  and  request  for 
comments;  correction. 

summary:  This  document  corrects  an 
error  in  the  amendatory  language  which 
appeared  in  the  interim  rule  concerning 
conditions  unduly  impairing  access  of 
U.S.-Flag  vessels  to  ocean  trade 
between  foreign  ports. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington.  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  The 

following  correction  should  be  made  to 
the  notice  of  Interim  Rule  and  Request 
for  Comments  in  Docket  No.  84-22 
which  appeared  in  the  Federal  Register 
on  May  16, 1984.  On  page  20656,  third 
column,  beginning  on  the  first  line, 
delete  the  phrase  "proposes  to  amend" 


and  substitute  therefor  the  word 
"amends". 

Frands  C.  Humey. 

Secretory- 
lilt  Doc  84-13979  Filed  S-23-84:  8:45  ami 
BILLMQ  COM  tTSO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docket  No.  79-269;  RM-3392;  RM- 
33981 

TV  Broadcast  Stations  In  Dover  and 
Seaford.  Delaware  et  al.;  Changes 
Made  In  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Charmel 
63  to  Newton,  New  Jersey,  as  its  first 
UHF  television  channel.  In  order  to 
make  this  assignment  it  was  necessary 
to  substitute  Channel  62  for  63  at 
Kingston.  New  York  and  Channel  68  for 
Channel  62  at  Syracuse,  New  York  and 
to  modify  the  permits  for  these  stations 
accordingly. 
date:  Effective:  July  23, 1984. 
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ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  D.  Scnitchins,  Mass  Media 
Bureau  (202)  634-6530. 

list  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Second  Report  and  Order 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  Television  Broadcast 
Stations.  (Dover  and  Seaford,  Delaware; 
Asbury  Park,  Atlantic  City,  New  Brunswick, 
Newton,  Vineland,  West  Milford  and 
Wildwood,  New  Jersey:  Kingston  and 
Syracuse,  New  York;  and  Bethlehem, 
Lebanon  and  State  College,  Pennsylvania)  BC 
Docket  No.  79-269,  RM-33g2,  RM-339a 

Adopted:  May  8. 1984. 

Released:  May  17, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
(NPRM),  45  FR  16219,  published  March 
13, 1980,  proposing  to  amend  the 
Television  Table  of  Assignments,  47 
CFR  73.606(b)  by  assigning  six 
additional  UHF  television  channels  to 
the  State  of  New  Jersey. 

2.  On  March  10, 1982  and  September 
26, 1983,  respectively,  the  Commission 
granted  construction  permits  at 
Syracuse  (Channel  62)  and  Kingston 
(Channel  63),  New  York.  We  have  been 
informed  that  the  permittee  for  Syracuse 
(Syracuse  Channel  62.  Inc., 
BAL830829HL)  is  ready  to  construct* 
However,  both  the  Syracuse  and 
Kingston  assignments  are  to  be  switched 
to  different  channels  in  order  to 
acconunodate  the  proposed  assignment 
of  Channel  63  to  Newton,  N.J.  We  have 
decided  not  to  further  delay  the 
initiation  of  television  service  to 
Syracuse  and  Kingston,*  during  the 
pendency  of  this  proceeding.  Thus,  we 
have  severed  the  proposed  channel 
assignment  for  Newton,  from  the 
remainder  of  Docket  No.  79-269  for 
expedited  action.  Comments  were  filed 
by  Finn  M.W.  Caspersen  and 
Conununity  Television  in  support  of  the 
allotment  of  Channel  63  to  Newton.* 


■  Syracuse  Channel  62,  Inc.,  in  response  to  a 
Commission  request  to  modify  its  permit  for  Station 
WKAF.  Channel  62  to  specify  Channel  68  instead, 
submitted  s  letter  in  which  it  consented  to  the 
switch  to  Channel  68. 

•  Permittee  for  Station  WTZA  (Channel  63)  is 
IHster  County  Communications  Inc.  (BPCT 
811028KF.)  1^  permittee  received  ■  grant  sub)ect  to 
the  outcome  of  this  proceeding. 

'  Community's  statement  of  interest  is  contingent 
upon  action  by  the  Commission  to  produce  a 
favorable  environment  for  Its  proposal  by.  inter 
alia,  expediting  processing  of  N.|.  applications, 
permitting  interim  and  joint  operation,  and  use  of 
some  channels  for  satellite  stations.  These  matters 
are  presently  under  consideration  in  the  companion 
proceeding  (BC  DKT.  79-270). 


Both  stated  their  intention  to  apply  for 
the  channel  if  assigned.  No  opposing 
comments  were  filed. 

3.  Newton  (population  7,748)  is 
located  in  Sussex  County,  in  northwest 
New  Jersey,  approximately  75 
kilometers  (45  miles)  west  of  New  York 
City.  There  are  no  television  channels 
currently  assigned  to  Newton. 

4.  We  believe  that  the  assignment  of 
Channel  63  to  Newton  would  serve  the 
public  interest  by  providing  a  first  local 
television  service.  A  site  restriction  of 
1.6  Kilometers  (1  mile)  north  is  required. 
As  noted,  the  assignment  of  Channel  63 
to  Newton  requires  the  substitution  of 
Channel  62  for  Channel  63  at  Kingston, 
N.Y.  and  modification  of  the  permit. 
Furthermore,  the  substitution  of  Channel 
62  at  Kingston  requires  the  substitution 
of  Channel  68  for  Channel  62  at 
Syracuse,  New  York. 

5.  Accordingly,  pursuant  to  authority 
contained  in  §§  4(i),  5(c)(1),  303  (g)  and 
(r)  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  S§  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered,  that^effective  July  23, 1984, 
the  Television  Table  of  Assignments 
(73.606(b)  of  the  Rules)  is  amended  with 
respect  to  the  following  community: 


aty 


Newton.  New  Jersey.. 
KinaMon.NMi  Yorti... 
Syracuse,  New  Yofli .. 


Channel  No. 


83 

62+ 

3-.S-.9-.  •^4^ 
43  +  ,  and  68- 


6.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  §  316  of  the 
Commimications  Act  of  1934,  as 
amended,  that  the  license  of  UHF-TV 
Station  WTZA,  Channel  63,  Kingston, 
New  York,  is  modified  to  specify 
operation  on  Channel  62,  subject  to  the 
following  provisions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  S  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  Rules. 

7.  It  is  further  ordered,  that  the 
Secretary  shall  send  a  copy  of  this 
Order  by  Certified  Mail,  return  receipt 
requested  to:  Ulster  County 
Communications,  Inc.,  WTZA-TV,  Lost 
Clove  Rd.,  Box  8,  Big  Indian,  New  York 
12410. 

8.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  S  316  of  the 


Communications  Act  of  1934,  as 
amended,  that  the  license  of  UHF-TV 
Station  WKAF.  Channel  62,  Syracuse, 
New  York  is  modified  to  specify 
operation  on  Channel  68,  subject  to  the 
following  provisions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  S  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  Rules. 

9.  It  is  further  ordered,  that  the 
Secretary  shall  send  a  copy  of  this 
Order  by  Certified  Mail,  return  receipt 
requested  to:  Syracuse  Channel  62,  Inc., 
c/o  Russell  C.  Balch,  Fly,  Shuebruk, 
Gaguine,  Boros,  Schulkind  and  Bratm, 
1211  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20036. 

10.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
the  above,  contact  Arthur  D.  Scnitchins, 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc  64-13837  Filed  S-23-M:  8:45  •m| 
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47  CFR  Part  73 

[MM  Docket  No.  83-1024;  RM-4478] 

TV  Broadcast  Station  in  Albany, 
Georgia;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  52  to  Albany, 
Georgia,  as  that  community's  fourth 
commercial  television  service,  in 
respranse  to  a  petition  filed  by  Harold 
Yancey  Edwards. 
DATE  Effective  July  23, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting.  ' 
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Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.606(b). 
Table  of  Assignment*.  TV  Broadcast  Stations 
(Albany.  Georgia)  MM  Docket  No.  83-1024: 
RM-4478. 

Adopted:  May  6. 1964. 

Released:  May  t6. 1984. 

By  the  Chief  Policy  and  Rules  Division 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  48  FR  45436.  published 
October  5. 1983.  proposing  the 
assignment  of  UHF  television  Channel 
51'  to  Albany,  Georgia,  as  that 
community's  fourth  commercial 
television  service,  in  response  to  a 
request  from  Harold  Yancey  Edwards 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  reiterating  his 
intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  proposal 
were  received. 

2.  Albany  (population  73,934),^  the 
seat  of  Dougherty  County  (population 
100,978).  is  located  approximately  240 
kilometers  (150  miles)  south  of  Atlanta. 
Georgia.  Ciurently,  it  is  served  by 
Stations  WALB-TV  (Channel  10). 
WJFT-TV  (Channel  19).  and  WTSG{TV) 
(Channel  31). 

3.  As  indicated  in  the  Notice,  UHF 
television  Chatmel  52  can  be  assigned  to 
Albany,  Georgia,  consistent  with  the 
applicable  minimum  distance  separation 
requirements  of  Sections  73.610  and 
73.698  of  the  Commission's  Rules. 

4.  In  view  of  the  above,  and  having 
found  no  policy  objection  to  the 
proposal,  we  believe  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  52  to  Albany, 
Georgia,  since  it  could  provide  a  foiu'th 
television  broadcast  service  to  the 
community  for  the  expression  of  diverse 
viewpoints  and  programming. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1),  303(g)  and  (r)  and  307(b]  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61.  0.204(b]  and  0.263 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  July  23, 1984.  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  Albany. 
Georgia,  as  follows: 


'  Although  peUtionef  initially  requested  the 
assignment  of  UHF  television  Channel  SO  to  Albany, 
that  proposal  was  short-spaced  to  a  pending 
petition  (RM-439B)  to  assign  Channel  SO  at  Opelika. 
Alabama.  Therefore.  Channel  S2  was  proposed  for 
consideration  in  lieu  of  Channel  SO. 

'Population  figures  were  extracted  from  the  1980 
I'.S.  Census. 


a» 


ChsnnalNo. 


Aaiany.  GMigia.. 


10.  1»- 
S2- 


31- 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Commission. 
Roderick  K.  Pottar. 

Chief.  Policy  andRulet  Division,  Moss  Medio 
Bureau. 

[FR  Doc  84-13939  Filed  S-Z3-M:  8:4$  ami 
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47  CFR  Part  73 

I  MM  Docket  No.  83-592;  RM-44061 

TV  Broadcast  Stations  In  McComb, 
Mississippi,  and  Natchitoches, 
Louisiana;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  talien  herein  assigns 
UHF  T\'  Channel  28  to  McComb, 
Mississippi,  and  substitutes 
noncommercial  educational  Channel  *20 
for  Channel  *28  at  Natchitoches. 
Louisiana,  at  the  request  of 
Southwestern  Broadcasting  Company  of 
Mississippi.  The  assignment  could 
provide  McComb  with  its  Hrst  local 
television  service. 
date:  Effective:  July  23. 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.606(b). 
Table  of  Assignments,  Television  Broadcast 
Stations.  (McComb,  Mississippi,  and 
Natchitoches,  Ix>uisiana)  MM  Docket  No.  Bi- 
592.  RM-4406. 

Adopted:  May  8. 1984. 

Released:  May  16. 1984. 

By  the  Chief,  Policy  and  Rules  Division 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  flaking.  48  FR 
30159.  published  June  30, 1983,  proposing 
the  assignment  of  UHF  TV  Channel  28 
to  McComb,  Mississippi,  and  the 
substitution  of  unoccupied 
noncommercial  educational  Channel  *20 


for  Channel  *28  at  Natchitoches. 
Louisiana,  in  response  to  a  petition  filed 
by  Southwestern  Broadcasting  Company 
of  Mississippi  ("petitioner").  Petitioner 
nied  comments  in  support  of  the  request 
and  restated  its  intention  to  apply  for 
the  channel,  if  assigned.  No  oppositions 
to  the  proposal  were  filed. 

2.  Channel  28  at  McComb.  Mississippi, 
and  Channel  *20  at  Natchitoches. 
Louisiana,  can  be  assigned  in 
compliance  with  the  Commission's 
mileage  separation  and  other  technical 
requirements.  The  Commission  has 
determined  that  the  public  interest 
would  be  served  by  assigning  Cliannel 
28  to  McComb.  since  it  could  provide  a 
first  local  television  service  to  that 
community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §S  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  July  23. 1984.  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  following 
commiuiities,  to  read  as  follows: 


cay 


Natchitoches,  t.ouisiOfift.. 
McCont).  Masicaippi 


Channai 
No 


as 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  fiuther  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

IFK  Doc.  S^l  JB3S  Filed  &-Z3-M:  B-4$  am) 
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DEPARTMEHT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172  and  173 

(Docket  HM-1S7,  Amdt  Nos.  172-92, 173- 
175] 

Requirement  for  Small  Arms 
Ammunition 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

action:  Final  rule. 
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SUMMARY:  This  final  rule  authorizes 
certain  types  of  small  arms  ammunition 
to  be  classed  and  offered  for  shipment 
as  ORM-D  under  the  Department's 
Hazardous  Materials  Regulations.  This 
change  eliminates  the  requirement  for 
shipping  papers  when  the  materials  are 
shipped  domestically  by  surface 
transportation. 

EFFECTIVE  DATE:  July  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  lackson.  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Washington, 
D.C.  20590.  (202)  426-2075. 
SUPPIEMENTARY  INFORMATION:  On  May 
31, 1983.  a  notice  of  proposed 
rulemaking  (Docket  HM-187;  Notice  No. 
83-2)  was  published  in  the  Federal 
Register  (48  FR  24146)  announcing  a 
proposal  by  the  Materials 
Transportation  Bureau  (MTB)  to  add  the 
hazardous  materials  description  and 
proper  shipping  name  entry  "Small  arms 
ammunition"  under  the  hazard  class 
ORM-D.  The  basis  for  MTB's  action  was 
a  petition  from  the  Sporting  Arms  and 
Ammunition  Manufacturers  Institute 
Inc.  (SAAMI).  On  June  30. 1982,  SAAMI 
petitioned  the  Office  of  Hazardous 
Materials  Regulation  (OHMR)  to 
authorize  the  transportation  of  small 
arms  ammunition  classed  as  ORM-D 
rather  than  Class  C  explosive.  Although 
the  MTB  recognized  in  the  Notice  the 
merit  of  the  SAAMI  request,  it  was 
considered  too  broad  in  scope  because 
of  the  wide  variety  of  items  that  would 
be  included  under  the  category  of  small 
arms  ammunition  such  as  tear  gas 
cartridges,  tracer  cartridges  for  machine 
guns,  and  scat  ejector  cartridges. 
Therefore,  MTB  noted  that  for  the 
purposes  of  the  rulemaking  it  was 
including  only  certain  types  of  small 
arms  ammunition  used  in  rifles, 
shotguns,  and  pistols. 

Twenty-three  comments  were 
received  in  response  to  the  Notice. 
These  comments  were  evaluated  on  the 
basis  of  their  applicability  to  this 
particular  rulemaking  and  their  merit.  Of 
the  comments  received,  over  half  of  the 
commenters  firmly  supported  the 
addition  of  the  optional  entry  "Small 
arms  ammunition",  classed  as  ORM-D 
in  the  hazardous  materials  table  of  49 
CFR  172.101  for  domestic  shipments. 
Most  of  these  commenters  pointed  out 
that  in  their  many  years  of  experience  in 
shipping  small  arms  ammunition  there 
have  been  relatively  few  incidents  and 
no  injuries  that  have  arisen  as  a  result  of 
small  arms  ammunition  posing  a  hazard 
in  transportation. 

Small  arms  ammunition  contains  only  - 
a  relatively  small  amount  of  propellant 
explosive  in  proportion  to  its  total 


weight.  It  will  not  sustain  burning 
without  additional  fuel.  The  negligible 
hazard  presented  by  packages  of  small 
arms  ammunition  has  been  confirmed  by 
extensive  tests  conducted  by  SAAMI.  In 
these  tests,  a  total  of  111  cases  of 
sporting  ammunition  containing  145,500 
rounds  of  the  most  popular  types  and 
brands  of  shotgun  shells,  rimfire 
cartridges,  centerfire  pistol  and  revolver 
cartridges,  and  centerfire  rifle  cartridges 
were  consumed  in  four  different  tests. . 
The  tests  included  burning  a  frame 
building  containing  sporting 
ammunition,  burning  packed 
ammunition  in  an  open  area,  burning 
packed  sporting  ammunition  enclosed  in 
a  fire-resistant  structure,  and  subjecting 
packed  ammunition  to  severe  shock. 
These  series  of  tests  confirmed  the  fact 
that  mass  detonation  of  sporting  ^ 

ammunition  in  a  fire  is  not  probable  and 
was  not  evidenced  in  any  of  the  tests. 

It  was  found  that  even  under  extreme 
conditions  of  heat  and  confinement, 
there  was  no  indication  of  either  mass 
detonation  or  explosion.  These  tests 
also  confirmed  that  there  is  a  very 
limited  "projection"  hazard  from  a  fire 
involving  sporting  ammunition.  Where 
projection  occurred,  the  materials  with 
the  highest  velocity  were  the  primer 
caps  which,  because  of  their  non- 
aerodynamic  shape  and  light  weight, 
traveled  short  distances  with  low 
velocity.  It  was  found  that  adequate 
protection  would  be  provided  if  the 
usual  protective  clothing  (including  face 
mask)  is  worn  by  fire  protection 
personnel. 

As  was  mentioned  in  the  notice  of 
proposed  rulemaking  (NPRM),  MTB  also 
reviewed  a  documentary  film  of  the 
SAAMI  tests  produced  in  cooperation 
with  the  Fire  Prevention  Bureau  of  the 
City  of  Chicago.  The  MTB  believes  this 
film  accurately  depicts  the  very  limited 
hazard  that  is  present  when  transporting 
small  arms  ammunition.  In  addition  to 
this  film  and  the  SAAMI  tests,  six 
separate  bum  tests  were  conducted  by 
the  City  of  Fridley,  Minnesota,  Fire 
Department.  These  bum  tests  used 
ammunition  furnished  by  members  of 
SAAMI  and  included  shotgun  shells, 
centerfire  rifle  and  pistol  cartridges  and 
rimfire  cartridges.  The  tests  were 
conducted  to  duplicate  situations  which 
fire  fighters  and  emergency  response 
personnel  might  encounter.  These  tests 
confirm  the  SAAMI's  position  that  the 
fire  fighting  techniques  currently  in  use 
by  most  of  the  nation's  fire  fighters  can 
be  used  to  effectively  and  safely 
extinguish  fires  involving  sporting 
ammunition. 

The  Department  of  Defense  (DOD) 
expressed  specific  concem  about  the 
shipment  of  small  arms  ammunition 


overseas.  They  erroneously  thought  this 
proposal  was  applicable  to  all  small 
arms  ammunition  shipments,  and  would 
require  the  remarking  of  all  of  their 
small  arms  stock  on  hand.  Because  of 
this  misinterpretation,  DOD  requested 
that  MTB  initiate  action  with  the  various 
intemational  bodies  concemed  with  the 
movement  of  hazardous  materials,  to 
permit  them  to  ship  small  arms 
ammunition  overseas  without  the 
requirement  for  remarking  or  packaging. 
Since  the  transport  of  these  materials  as 
Class  C  Explosives  will  still  be 
permitted  and  display  of  internationally 
required  markings  is  not  precluded,  such 
action  is  not  necessary  to  accomplish 
the  intended  purpose  of  this  rulemaking. 
Class  C  Explosive  as  a  hazard  class  for 
small  arms  ammunition  is  not  being 
terminated,  but  rather  ORM-D  as  an 
option  for  shipping  certain  types  of 
ammunition  is  being  provided. 

In  addition  to  DOD's  concem,  several 
comments  were  received  from 
representatives  of  organizations  and 
associations  contending  that 
reclassifying  small  arms  ammunition 
from  Explosive  C  to  ORM-D  would 
cause  major  problems  for  emergency 
response  personnel  due  to  the  lack  of  a 
shipping  paper  requirement  and  the 
changes  that  would  occur  in  the  marking 
of  shipping  documents.  Some 
commenters  felt  it  was  imperative  that 
water  carriers  be  notified  via  the 
shipping  paper  that  small  arms 
ammunition  is  fully  regulated  for 
intemational  transport  by  vessel.  They 
contend  that  without  this  notification, 
shipboard  personnel  would  have  no 
knowledge  that  a  small  arms 
ammunition  shipment  was  being  made 
and,  in  case  of  an  emergency, 
emergency  response  personnel  would 
have  no  way  of  knowing  where  the 
ammunition  is  stowed  on  the  vessel. 
These  commenters  contend  that  when 
ammunition  is  offered  for  shipment  by 
vessel  as  an  ORM-D,  it  might  not  be 
declared  under  the  Intemational 
Maritime  Organization's  Dangerous 
Goods  Code  where  the  goods  normally 
would  be  classed  as  explosives  having  a 
U.N.  division  of  1.4.  They  also  contend 
that  the  lack  of  shipping  papers  and  the 
change  in  marking  requirements  would 
reduce  the  tight  control  over  the 
commodity  which  may  lead  to  not  only 
improper  stowage  of  these  materials  on 
vessels,  but  increase  the  potential  for 
problems,  delays,  and  penalties  for 
carriers  and  importers  at  overseas  ports. 

Under  the  regulations  as  they  now 
exist,  shipping  papers  indicate  to  water 
carriers  that  small  arms  ammunition  is  a 
regulated  item  in  the  water  mode.  MTB 
believes  that  these  concerns  are 
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unwarranted  because  the  addition  of  the 
entry  "Small  arms  ammunition"  as  an 
ORM-D  will  not  prohibit  a  shipper  from 
using  the  original  classification  of  small 
arms  ammunition  as  a  Class  C 
explosive,  nor  does  it  waive  the 
requirements  of  any  international 
regulation  with  which  an  international 
shipper  may  have  to  comply.  Regarding 
the  point  that  the  lack  of  shipping 
papers  and  change  in  marking 
requirements  would  reduce  the  tight 
control  over  the  commodity  and  lead  to 
the  ammunition  not  being  identified  to 
an  ocean  carrier  as  being  subject  to 
International  Maritime  Organization 
(I.MO)  rules.  MTB  believes  that  this 
problem  is  no  different  than  the 
problems  involving  other  materials  that 
are  regulated  differently  by  IMO  and 
DOT.  MTB  is  constantly  involved  in 
striking  a  balance  between  a  strong 
desire  for  compatibility  with 
international  standards  and  establishing 
appropriate  levels  of  regulation  for 
materials  in  domestic  commerce. 

A  similar  conunent  concerning  the 
need  for  shipping  papers  was  received 
from  the  County  of  Ventura  Fire 
Protection  District  of  Camarillo. 
California,  stating  that  shipping  papers 
should  be  required  because  of  the 
potential  for  the  release  of  toxic  gases 
when  certain  tyf>e8  of  small  arms 
ammunition  are  subjected  to  heat  and 
detonation.  They  stated  that  as  a  result 
of  toxic  gases  being  released,  nitrogen 
cpmpounds  can  be  released  in  large 
quantities  along  with  amines  and  other 
gases  which  could  cause  pulmonary 
edema  along  with  other  physical 
symptoms  and  lead  to  the  deterioration 
of  vital  body  functions.  In  response  to 
these  comments,  MTB  doesn't  believe 
the  toxic  products  of  combustion  that 
are  present  in  small  arms  ammunition 
fires  will  be  any  greater  than  those  toxic 
gases  that  would  be  released  during  a 
fire  involving  a  large  number  of 
materials  that  are  not  regulated  as 
hazardous  materials.  It  is  for  this  reason 
that  the  new  1984  issue  of  the  DOT 
Emergency  Response  Guidebook 
contains  explicit  precautionary 
instructions  for  emergency  service 
personnel  to  be  followed  when  they 
approach  the  scene  of  an  accident 
involving  any  cargo  (not  only  regulated 
hazardous  materials.) 

This  same  commenter  made  reference 
to  the  accident  record  of  those  shippers 
transporting  small  arms  ammunition, 
suggesting  that  it  leaves  something  to  be 
desired.  A  review  of  hazardous 
materials  incidents  reported  to  the  MTB 
involving  shipments  of  small  arms 
ammunition  revealed  that  over  the  last 
decade  there  have  been  no  fires.  i 


explosions,  or  hazardous  situations 
reported  that  were  a  result  of  the 
transportation  of  small  arms 
ammunition.  The  majority  of  these 
incidents  involved  broken  packagings 
which  permitted  individual  cartridges  to 
spill  out.  These  were  simply  collected 
and  repackaged.  MTB  believes  that  this 
record  confirms  that  the  transportation 
of  certain  types  of  small  arms 
ammunition  poses  only  a  minimal 
hazard.  This  belief  is  supported  by 
correspondence  from  a  representative  of 
a  major  ammunition  manufacturer  who 
states  that  in  shipping  his  products 
domestically  and  internationally  for 
over  29  years  there  has  only  been  one 
accident  in  which  his  product  was 
involved  in  a  fire,  and  there  were  no 
injuries  or  deaths  as  a  result  of  that 
accident. 

This  same  ammunition  manufacturer 
provided  cost  data  showing  that  as  a 
result  of  this  final  rule  there  could  be  a 
reclassification  made  to  the  freight  class 
rating  of  certain  types  of  small  arms 
ammuniton  by  the  National  Motor 
Freight  Classification  Board  which  could 
possibly  result  in  a  transportation  cost 
savings  in  excess  of  $1,000,000  for  the 
industry.  This  is  a  potential  cost  saving 
in  excess  of  that  suggested  by  SAAMl. 
Information  furnished  by  SAAMl 
indicated  that  savings  to  their  members 
on  shipments  by  one  motor  carrier  alone 
would  be  approximately  $100,000  per 
year.  Although  MTB  solicited  comments 
from  interested  parties  on  the  cost 
savings  and  burden  reduction 
associated  with  this  rule,  only  these  two 
estimates  were  received.  MTB  does 
believe  that  these  figures  indicate  that 
the  cost  savings  and  burden  reduction 
associated  with  this  rule  may  be 
substantial. 

The  lAFC  and  two  other  commenters 
also  proposed  that  placards  be  required 
for  small  arms  ammunition  and  other 
class  C  explosive  shipments.  MTB 
believes  that  the  minimal  hazard  posed 
by  small  arms  ammunition  classed  as 
ORM-D  material  does  not  warrant  the 
placarding  of  vehicles.  Therefore,  this 
suggested  change  is  not  adopted. 

One  commenter  representing  an 
ammunition  manufacturer  supported  the 
addition  of  the  entry  "Small  arms 
ammunition",  but  proposed  that  this 
classification  include  ammunition  for 
revolvers  and  industrial  8  gauge 
ammunition.  MTB  believes  this  to  be  a 
reasonable  request  based  on  the  fact 
that  ammunition  for  revolvers  (a  type  of 
pistol)  is  considered  to  already  be 
included  under  this  rule,  and  industrial  8 
gauge  ammunition  is  considered  to  pose 
no  greater  hazard  in  transportation  than 
the  other  classes  and  types  of 


ammunition  under  this  rule.  Therefore, 
these  changes  are  adopted  in  this  final 
rule. 

The  Institute  for  Legislative  Action  of 
the  National  Rifle  Association  was  in 
general  agreement  with  SAAMl's 
proposal,  but  suggested  that  the 
proposed  §  173.1201  be  amended  by 
adding  the  word  "projectile"  after  the 
description  "detonating  explosive"  and 
by  increasing  the  caliber  for  rifle  and 
pistol  ammunition  from  45  caliber  to  50 
caliber.  The  MTB  believes  that  the 
addition  of  the  word  "projectile"  may 
ser\'e  to  clarify  the  applicability  of  this 
section  and  for  this  reason  adopts  this 
addition  in  the  text  of  this  section.  MTB 
also  believes  that  increasing  the  caliber 
of  ammunition  in  this  section  from  45  to 
50  caliber  is  acceptable,  and  would  not 
present  any  significant  additional 
hazard.  For  this  reason,  this  change  is 
also  adopted. 

One  commenter  representing  the  Air 
Transport  Association  expressed  as  his 
chief  concern  the  fact  that  the  ORM-D 
classification  for  small  arms  ammunition 
does  not  provide  for  weight  limitations 
when  carried  in  inaccessible  cargo 
compartments  on  aircraft.  MTB  believes 
that  placing  gross  weight  limitations  on 
the  number  of  packages  permitted  in  an 
inaccessible  cargo  compartment  is 
unnecessary,  as  packages  of  small  arms 
ammunition,  ORM-D,  pose  no  greater 
hazard  than  other  ORM-D  materials 
which  are  not  subject  to  such 
limitations,  and  ORM-D  shipments  by 
air  will  still  be  required  to  be 
accompanied  by  shipping  papers.  This 
same  commenter  suggested  the  use  of  a 
marking  such  as  "1.4S,  Small  arms 
ammunition",  in  addition  to  the  marking 
ORM-D  to  enhance  identification  of 
such  shipments  in  case  of  fire  in  any 
location  (storage,  unit  load  device,  etc.). 
MTB  has  not  adopted  this  suggestion: 
however,  there  is  nothing  to  preclude  a 
shipper  from  displaying  1.4S  on 
packages,  if  they  comply  with 
international  standards  (including 
competent  authority  approval)  for  that 
class  and  division.  In  their  concluding 
comment,  this  same  air  carrier 
association  stated  that  this  proposal, 
although  not  controversial,  was  not 
directed  toward  a  commonality  with  the 
International  Civil  Aviation 
Organization  (ICAO)  Regulations. 
MTB's  response  to  this  comment  is  the 
same  as  stated  above  relative  to 
international  shipments  by  vessel. 

Based  on  the  comments  received  and 
considering  the  testing  programs  that 
confirm  the  limited  risk  of  certain  types 
of  small  arms  ammunition,  MTB 
believes  that  the  addition  of  small  arms 
ammunition  under  the  ORM-D  hazard 
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class  is  justified.  Therefore,  the  proposal 
contained  in  Notice  No.  83-2  is  revised 
in  accordance  with  the  foregoing 
discussion  and  for  editorial  clarity  and 
is  adopted  in  this  final  rule. 

List  of  Subjects 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Packaging,  Containers. 


49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging,  Containers. 

In  consideration  of  the  foregoing. 
Parts  172  and  173  of  Title  49  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  In  S  172.101.  the  Hazardous 
Materials  Table  is  amended  by  adding 
the  following  entry: 

$  172.101    Purpose  and  use  of  hazardout 
materials  table. 


Hazardous  Materials  Table 

• 

Hazardous  materials 

descriptions  arx)  proper 

shippmg  nainas 

Hazard  Class 

Identification 
number 

Label(s)  required 
(H  not  excepted) 

Packaging 

Maximum  net  quantity  in 
one  package 

waier  tttprrtenfa 

Excep- 
tiona 

Specific 
require- 
f  (101  its 

Cargo 
ves- 
sel 

Pas- 
senger 

vessel 

HEAW 

Passenger 

carrying 

aircraft  or 

railcar 

Cargo 
aircraft  onty 

Other 

f6QUiO>nont8 

(1) 

(2) 
Small  anns  ammunition 

0) 
ORM-O 

0« 

(4) 
None 

(5«) 
173.t01 

«») 
1731201 

(6a) 

65  pounds 
gross. 

(») 

65  pounds 

gross. 

(7a) 

(7b) 

(7c) 

1 

PART  173— [AMENDED] 

2.  Section  173.101  is  amended  by  the 
addition  of  paragraph  (g)  to  read  as 
follows: 

§  173.101    Small  arms  ammunition. 

***** 

(g)  Special  exceptions  for  certain 
types  of  small  arms  ammunition  in  the 
ORM-D  class  are  provided  in  Subpart  N 
of  this  part. 

3.  Subpart  N  of  Part  173  is  amended 
by  adding  a  new  \  173.1201  as  follows: 

§  1 73. 1 20 1    Small  arms  ammunition. 

(a)  Small  arms  ammunition  which  has 
been  classed  as  a  Class  C  explosive 
may  be  re-classed  and  offered  for 
transportation  as  ORM-D  material  (See 
173.500  of  this  Part]  if  it  is  packaged  in 
accordance  with  paragraph  (b)  of  this 
section.  Small  arms  ammunition  that 
may  be  shipped  as  ORM-D  is  limited  to: 


\ 


(1)  Amunition  for  rifle,  pistol,  or 
shotgun; 

(2)  Ammunition  with  inert  projectiles 
or  blank  ammunition; 

(3)  Ammunition  having  no  tear  gas, 
incendiary,  or  detonating  explosive 
projectiles;  and 

(4)  Ammunition  not  exceeding  50 
caliber  for  rifle  or  pistol  cartridges  or  8 
gauge  for  shotshells. 

(b)  Packaging  for  small  arms 
ammunition  as  ORM-D  must  be  as 
follows: 

(1)  Ammunition  must  be  packed  in 
inside  boxes,  or  in  partitions  which  fit 
snugly  in  the  outside  packaging  or  in 
metal  clips; 

(2)  Primers  must  be  protected  from 
accidental  initiation; 

(3)  Inside  boxes,  partitions  or  metal 
clips  must  be  packed  in  securely  closed 
strong  outside  packagings;  and 

(4)  Maximum  gross  weight  is  limited 
to  65  pounds  per  package.  . 


(49  U.S.C.  1803, 1804,  49  CFK  1.53,  App.  A  to 
Parti) 

Note.— The  MTB  has  determined  that  this 
document  does  not  constitute  a  "major  rule" 
under  the  terms  of  Executive  Order  12291  or  a 
significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  CFR  11034)  or 
require  an  environmental  impact  statement 
under  the  National  Enviromnental  Policy  Act 
(49  U.S.C.  4321  et  seq.y  I  certify  that  this 
document  does  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  because  any  benefit  that 
accrues  to  small  shippers  would  itself  be 
small.  A  regulatory  evaluation  and 
environmental  assessment  are  available  for 
review  in  the  docket. 

Issued  in  Washington,  D.C  on  May  17, 
1984. 

L.  D.  Santman, 
Director,  Materials  Transportation  Bureau. 

|FR  Doc.  84-13723  Filed  5-23-84:  8:45  am) 
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This  section  o«  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docket  Na  84-NM-28-AD] 

Airworthiness  Directive;  Gates  Learfet 
Model  24,  25, 28, 29, 35, 36.  and  55 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  [AD]  that  would 
require  modiflcation  of  the  aileron  trim 
tab  on  certain  Gates  Learjet  Model  24. 
25.  28,  29.  35,  36,  and  55  series  airplanes. 
The  manufacturer  has  determined  the 
aileron  trim  tab  balance  weight  is 
insufficient  to  meet  the  fail  safe 
requirements  of  the  Federal  Aviation 
Regulations.  This  action  is  needed  to 
prevent  possible  flutter  in  the  event  of  a 
failure  or  disconnect  in  the  trim  tab 
system. 

DATE:  Comments  must  be  received  on  or 
before  July  16, 1984. 
ADDRESSES:  Send  comments  on  this 
proposal  to  this  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  Office  of  the  Regional  Council. 
17900  Pacific  Highway  South.  C-68966. 
Seatle,  Washington  98168,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
28-AD. 

The  applicable  service  information 
land  airplane  modification  kit8(AMK) 
may  be  obtained  from  Gates  Learjet 
Corporation,  P.O.  Box  7707,  Wichita, 
Kansas  67277;  telephone  (316)  946-2000. 
This  information  is  contained  in  the 
Airworthiness  Rules  Docket  which  is 
located  in  the  Office  of  the  Regional 
Council,  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Marvin  D.  Beene,  Airframe  Branch. 
Wichita  Aircraft  Certification  Office. 


FAA.  Central  Region,  Room  238, 
Terminal  Building  2299.  Mid-Continent 
Airport.  Wichita.  Kansas  67209: 
telephone  (316)  269-7005. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  AD  Docket  Nimiber 
and  be  submitted  in  duplicate  to  the 
addressee  specified  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
action  is  taken  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
made  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
28-AD,  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168. 

Discussion 


tests,  ground  vibration  tests,  and 
analyses.  The  results  indicate  that  a. 
static  overbalance  condition  of  150%.  or 
approximately  0.25  pounds  additional 
weight,  is  required  to  prevent  tab  flutter 
in  the  event  of  a  failure  or  disconnect  of 
the  aileron  trim  tab  connecting  rod. 

Gates  Learjet  Corporation  has 
developed  Airplane  Modification  Kits 
(AMK)  83-3  and  55-83-3  which  provide 
a  replacement  balance  weight  and 
instructions  for  installation.  To  provide 
a  fail  safe/flutter  free  trim  tab  system, 
the  FAA  has  determined  that 
incorporation  of  AMK  83-3  on  certain 
Gates  Learjet  Model  24.  25.  28,  29.  35, 
and  36  series  airplanes,  and  AMK  55- 
83-3  on  the  Model  55,  is  necessary. 

Approximately  900  airplanes  are  on 
the  U.S.  Registry  and  would  be  ejected 
by  this  AD.  It  is  estimated  that  it  would 
take  approximately  17  manhours  per 
airplane  to  accomplish  the  required 
actions  and  that  the  average  labor  cost 
would  be  $35  per  manhour.  Parts  are 
estimated  at  $23  per  airplane.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  is  estimated  to  be  $556,200.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  major  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any.  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 


The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
The  aileron  trim  tabs  on  all  transport        adding  the  following  new  airworthiness 

category  Gates  Learjet  airplanes  are  directive: 

100%  statically  balanced  as  a  means  of         Gates  Learjet  Applies  to  the  following 

precluding  flutter  m  the  event  a  failure  model/series  airplanes  certificated  in  aU 

or  disconnect  of  the  system  results  in  a  categories  except  airplanes  modified  in 

free  surface.  The  degree  of  balance  used  accordance  with  Supplemental  Type 

was  based  on  criteria  generally  Certificate  SA  944NW  (Dee  Howard  XR 

accepted  at  the  time  the  first  Learjet  Modification). 

was  certificated  and  was  employed  for 

the  Model  24  without  detail  verification. 

The  same  tab  configuration,  and  degree 

of  mass  balance,  has  been  used 

throughout  the  Learjet  model/series  line. 

Although  no  incidents  involving  the 

aileron  or  trim  tab  have  occurred,  the 

FAA  requested  verification  of  the 

effectiveness  of  the  balance  criteria. 

Gates  Learjet  Corporation  recently  Compliance  required  as  indicated  unless 

conducted  an  extensive  flutter  already  accomplished.  To  prevent  aileron/ 

investigation  that  included  wind  tunnel         trim  tab  flutter  due  to  a  failure  or  disconnect 
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of  the  tab  control  system,  accomplish  the 
following: 

A.  Within  the  next  600  hours  time-in- 
service,  or  the  next  aileron/trim  tab  removal 
or  rebalance,  whichever  occurs  first,  replace 
the  trim  tab  balance  weight  and  rebalance 
the  left  aileron  in  accordance  with  the 
instructions  in  Gates  Learjet  Corporation 
Airplane  Modification  iGt  Number  AMK  83-3 
for  Models  24,  25,  28.  29,  35.  36,  and  AMK  55- 
83-3  for  Model  55. 

B.  Issuance  of  a  Special  Flight  Permit  in 
accordance  with  FAR  21.197  is  permitted  for 
the  purpose  of  moving  afTecfed  airplanes  to  a 
location  where  the  modification  required  by 
this  AO  can  be  accomplished. 

C  Alternate  means  of  compliance  with  this 
AO  which  provide  an  equivalent  level  of 
safety  must  be  approved  by  the  Manager, 
Wichita  Aircraft  Certification  Office,  FAA. 
Central  Region. 

(Sees.  313(a),  314(a],  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C  1354fa),  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  The  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regtilatory  Policies  and 
Procedures  (44  PR  11034:  February  26, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if  any, 
small  entities  operate  Learjet  airplanes.  A 
regulatory  evaluation  has  been  prepared  and 
has  been  placed  in  the  public  docket 

Issued  in  Seattle,  Washington  on  May  15, 
1984. 

Wayne  |.  Barlow, 
Acting,  Director.  Northwest  Mountain  Region. 

|FR  Doc.  84-13803  Piled  S-2S-S4:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270    " 

[Releas*  No.  33-6536;  IC-13947;  S7-10071 

Registration  Forms  for  Insurance 
Company  Separate  Accounts  That 
Offer  Variable  Annuity  Contracts 

agency:  Securities  and  Exchange 

Commission. 

action:  Extension  of  time  for  comment. 

summary:  The  Securities  and  Exchange 
Commission  today  announced  that  it 
has  extended  from  May  15, 1984  until 
June  15, 1984  the  date  by  which 
comments  on  Investment  Company  Act 
Release  No.  13689  (Dec.  22, 1983)  [49  FR 
614  (January  5, 1984)]  must  be  submitted. 
The  commission  has  received  a  request 


that  the  comment  period  on  these  forms 
be  extended  a  second  time  and  believes 
that  an  extension  of  time  until  June  15, 
1984  will  be  beneficial  since  it  may 
result  in  the  receipt  of  additional  useful 
comments. 

date:  Comments  must  be  received  on  or 
before  June  15, 1984. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington,  D.C.  20549  (Reference 
to  File  No.  S7-1007).  All  comments  will 
be  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street,  NW., 
Washington.  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  L  Green.  Attorney.  (202)  272-7320, 
Office  of  Disclosure  Legal  Service. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549. 

SUPPt^MENTARY  INFORMATION:  In 
Investment  Company  Act  Release  No. 
13689,  the  Commission  requested 
written  comments  on  proposed  new 
registration  Forms  N-3  and  N-4  for  use 
by  insurance  company  separate 
accounts  organized  as  either 
management  investment  companies  or 
unit  investment  trusts,  respectively,  that 
offer  variable  annuity  contracts.  The 
release  also  proposed  certain  related 
form  and  rule  amendments  and 
published  staff  guidelines  relating  to 
Forms  N-3  and  N-4.  Proposed  Form  N-3 
would  be  the  required  form  for 
registration  under  both  the  Securities 
Act  of  the  1933  (the  "Securities  Act") 
and  the  Investment  Company  Act  of 
1940  (the  "1940  Act")  for  insurance 
company  separate  accounts  that  offer 
variable  annuity  contracts  and  are 
organized  as  management  investment 
companies  "(management  accounts"). 
Proposed  Form  N-4  would  be  the 
required  form  for  registration  under  both 
Acts  for  separate  accounts  that  offer 
variable  annuity  contracts  and  are 
organized  as  unity  investment  trust 
("trust  accounts").  Both  forms  would 
contain  a  two-part  format  for  disclosure 
to  prospective  investors.  Form  N-3 
would  replace  Form  N-1  for  both 
Securities  Act  and  1940  Act  registration 
purposes  for  management  accounts. 
Form  N-4  would  replace  Form  S-6  (for 
registering  securities  under  the 
Securities  Act)  and  Form  N-8B-2  (for 
registering  separate  accounts  imder  the 
1940  Act)  for  trust  accounts.  The 
commission  is  proposing  these  new 
regulation  forms  in  order  to  (1)  codify 
the  disclosure  standards  that  have 
developed  for  separate  accounts.  (2) 


integrate  the  reporting  and  disclosure 
requirements  of  both  the  Securities  Act 
and  the  1940  Act  for  trust  accounts  into 
one  form,  and  (3)  shorten  and  simplify 
prospectus  disclosure  requirements  for 
separate  accounts. 

The  Commission  has  received  a 
request  from  the  American  Counsel  of 
Ufe  Insurance  ("ACU")  that  the 
comment  period  be  extended  from  May 
15th  to  June  15th.  In  response  to  an 
earHer  request  from  the  ACLI.  the 
Commission  extended  the  initial  90  day 
comment  period  from  April  1, 1984  until 
May  15, 1984.  In  view  of  the  ACLI's 
request  and  in  order  to  receive  the 
benefit  of  comments  from  the  greatest 
number  of  interested  persons,  the 
Commisison  has  extended  the  comment 
period  for  Investment  Company  Act 
Release  No.  13689  from  May  15. 1984 
until  June  15, 1984. 

By  the  Commission. 

Dated:  May  17. 1984. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  84-13935  Filed  S-23-84: 8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tfie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parte  200  and  203 
[Docket  No.  R-84-1162:  FR-1867] 

Mutual  Mortgage  Insurance  and 
Rehabllitetion  Loans;  Mortgage 
Insurance  Endorsement  on  Proposed 
or  a  New  Dwelling  In  a  New  Subdivlson 
or  Improved  Area 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Proposed  rule. 

summary:  Current  HUD  policy  requires 
analysis  of  new  and  proposed 
subdivisions  before  issuing  mortgage 
insurance  commitments  on  individual 
one-  to  four-family  dwellings.  HUD 
proposes  to  modify  this  policy  by 
allowing,  without  subdivision  analysis, 
the  processing  and  issuance  of 
individual  and  master  conditional 
commitments  for  FHA  insurance  on 
individual  lots  and  dwellings  located  in 
partially  completed  improved  areas. 
Such  areas  must  comply  with  local 
development  standards  or,  in  the 
absence  of  such  standards,  with  HUD 
subdivision  criteria.  HUD  will  endorse 
mortgages  only  after  the  improved  areas 
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are  substantially  completed.  HUD  will 
permit  use  of  the  Direct  Endorsement 
program  for  properties  located  in 
substantially  completed  improved  areas. 
HUD  will  also  provide  for  acceptance  on 
a  fully  reciprocal  basis  of  subdivision 
approvals  issued  by  the  Veterans 
Administration  and  Farmers  Home 
Administration.  The  effect  of  these 
changes  would  provide  mortgagees 
alternative  procedures  and  points  in 
time  when  they  may  apply  for 
conditional  commitments  and/or 
endorsements  for  mortgages  on 
properties  located  in  these  development 
areas. 

DATE:  Comments  are  due  July  23. 1984. 
ADDRESS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel.  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Kappeler.  Director.  Office  of  Single 
Family  Housing  and  Mortgagee 
Activities.  Department  of  Housing  and 
Urban  Development,  Room  9278,  451  7th 
Street,  SW.,  Washington,  DC.  20410. 
Telephone  (202)  75&-3046.  (This  is  not  a 
toll  free  number.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

HUD,  through  the  Federal  Housing 
Administration,  insures  individual 
mortgages  on  individual  one-  to  four- 
family  dwelling  pursuant  to  various 
authorities,  particularly  Section  203(b), 
under  Title  II  of  the  National  Housing 
Act.  Mortgages  are  endorsed  for 
insurance  only  upon  completion  of 
construction  and  purchase  of  the 
property  by  a  purchaser  who  is 
satisfactory  to  FHA  as  a  borrower. 

HUD  underwriting  standards  and 
procedures  regarding  its  one-  to  four- 
family  dwelling  mortgage  insurance 
programs  have  been  subject  to 
evolution,  both  substantively  and 
procedurally.  Substantively,  this 
evolution  has  been  in  the  direction  of 
increased  reliance  upon  locally  adopted 
planning  and  construction  standards; 
procedurally,  it  has  been  in  the  direction 
of  increased  reliance  upon  responsible 
lenders  doing  HUD's  underwriting. 

For  example,  HUD  historically  has 
relied  upon  HUD  promulgated  minimum 
property  standards  as  the  mandatory 
basis  for  satisfaction  of  HUD 


underwriting  requirements  for  building 
construction  and  site  design  of  the 
property  covered  by  the  insured 
mortgage.  In  1982,  HUD  revised  its 
single-family  minimum  property 
standards  to  remove  criteria  relating  to 
marketability  and  livability  in  reliance 
upon  market  forces.  In  addition,  the 
chapter  of  the  minimum  property 
standards  relating  to 'site  design  was 
made  inapplicable  in  communities 
having  locally  adopted  land  use  and  site 
development  criteria  applicable  to  one- 
and  two-family  dwellings.  At  the  same 
time.  HUD  gave  notice  of  its  intention  to 
propose  total  elimination  of  the  HUD 
minimum  property  standards  for  one- 
and  two-family  dwellings  in  favor  of 
reliance  upon  nationally  recognized 
model  building  codes  and  locally 
adopted  codes  comparable  to  the  model 
codes.  See  47  FR  34334  (August  6, 1982). 
This  trend  was  conHrmed  by  Congress 
in  Section  405  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983.  Pub 
L.  98-181,  which  provides  that  the 
Secretary  may  require  that  each 
property,  other  than  a  manufactured 
home,  subject  to  an  FHA-insured 
mortgage  shalLVith  respect  to  health 
and  safety  comply  with  one  of  the 
nationally  recognized  building  codes,  or 
with  a  State  or  local  building  code 
based  on  one  of  the  nationally 
recognized  model  building  codes  or  their 
equivalent. 

Procedurally,  HUD  historically  has 
relied  upon  processing  of  applications 
for  mortgage  insurance  by  HUD  field 
staff,  leading  to  the  issuance  of 
commitments.  In  the  one-  to  four-family 
programs,  conditional  commitments  are 
issued  when  HUD  determines  that  the 
property  proposed  for  insurance  meets 
the  standards  and  requirements  for 
eligibility  for  insurance  in  an  amount 
and  under  terms  specified  but  the 
mortgagor  remains  unknown.  Firm- 
commitments  are  issued  after 
identification  and  credit  approval  of  the 
proposed  borrower.  A  major  departure 
from  this  practice  occurred  with 
institution  in  1983  of  the  Direct 
Endorsement  Program,  under  which 
mortgages  are  underwritten  and  closed 
by  eligible  lenders  without  FHA 
commitment  and  submitted  to  HUD/ 
FHA  for  mortgage  insurance 
endorsement  after  the  closing  of  the 
loan.  See  24  CFR  200.163. 

In  one  general  circumstance,  HUD 
underwriting  concerns  have  extended 
beyond  the  boundaries  of  the  property 
proposed  to  be  subject  to  the  insured 
mortgage.  This  occurs  when  the  property 
proposed  for  insurance  is  located  in  a 
new  subdivision  where  market  response 
or  physical  durability  of  the  property 
has  not  jcet  been  established  by 


experience.  Responding  to  the  lack  of 
widespread  or  uniform  State  or  local 
standards  and  procedures  for  regulating 
land  development,  FHA  published 
Subdivision  Standards  in  1937  and 
commenced  requiring  examination  of 
subdivision  plans  for  compliance  with 
the  FHA  standards  as  a  precondition  to 
the  consideration  of  individual  homes 
for  insurance  eligibility.  FHA 
subdivision  regulations  covered  public 
infra structiu«  requirements,  e.g..  roads, 
utilities,  and  sidewalks,  and  other 
conditions  that  affect  the  value  and 
appropriateness  of  the  site  for  insurance 
eligibility. 

The  progranunatic  basis  of  FHA 
subdivision  approval  requirements, 
therefore,  was  related  entirely  to 
underwriting  considerations  pertaining 
to  individual  properties  located  within 
the  new  subdivision  which  might  be 
proposed  for  mortgage  insurance.  The 
requirement  of  subdivision  analysis 
pertained  whether  FHA  mortgage 
insurance  was  proposed  for  a  single 
property  within  the  subdivision  or  for 
many.  Moreover,  if  market  experience  or 
physical  durability  of  the  mortgaged 
property  was  established  through  the 
dwelling  having  been  completed  more 
than  one  year  prior  to  the  application  for 
insurance,  or  if  insurance  was  proposed 
in  connection  with  a  resale  of  the  home 
to  a  second  or  subsequent  purchaser,  the 
subdivision  analysis  requirements 
would  not  be  applicable. 

Following  enactment  of  the  National 
Enviroiunental  Policy  Act.  an  additional 
function  accredited  to  FHA  subdivision 
on  analysis.  In  this  context  the 
subdivision  analysis  itself  took  on  the 
character  of  a  "Federal  action" 
potentially  having  a  significant  impact 
upon  the  environment.  Accordingly, 
subdivision  analysis  was  expanded  to 
cover  not  only  enviroiunental  factors 
regarding  the  subdivision  development 
which  affected  individual  properties 
proposed  for  insurance,  but  also,  factors 
regarding  the  subdivision  development 
which  might  impact  upon  the 
surrounding  environment. 

The  programmatic  basis  for  FHA 
subdivision  analysis  has,  in  HUD's 
judgment,  been  diluted  by  developments 
comparable  to  those  accountable  for 
other  aspects  of  the  evolution  of  HUD 
underwriting  requirements.  Increasing 
numbers  of  localities  have  adopted  land 
use  and  development  controls  over 
subdivisions.  A  large  share  of  single- 
family  housing  developments,  especially 
in  metropolitan  areas,  are  subject  to 
controls  covering  such  development 
elements  as  streets,  grading,  water  and 
sewer  systems,  utilities,  storm  drainage, 
community  facilities  and  abatement  of 
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nuisances  and  hazards.  By  1968, 
subdivision  regulations  had  been 
adopted  in  over  90  percent  of 
incorporated  areas  with  populations  in 
excess  of  5,000  located  within  standard 
metropolitan  statistical  areas  and  in  82 
percent  of  such  areas  located  outside 
SMSA's.  See  National  Commission  on 
Urban  Problems,  Building  the  American 
City  209  (Government  Printing  Office 
1968). 

HUD's  own  subdivision  analysis 
procedures  have  recognized  this  growth 
of  local  subdivision  regulation  to  a 
limited  extent.  The  basic  FHA 
subdivision  analysis  procedure  provides 
for  environmental  review  by  HUD 
Valuation  Staff.  The  elements  of  the 
environmental  review  are  set  forth  in 
Appendix  A,  Environmental  Assessment 
for  Subdivision  and  Multifamily  Projects 
(Form  HUD  4128).  to  24  CFR  Part  50. 
Following  notification  to  the  developer 
of  acceptability  or  conditional 
acceptability  through  an  Environmental 
Review  Letter,  the  developer  thereafter 
submits  subdivision  plans, 
specifications,  and  other  exhibits 
together  with  certifications  by  the 
engineer  or  other  professional 
responsible  for  preparation  of  the 
exhibits  that  they  comply  with  all  local 
codes  and  requirements  or  with  HUD 
subdivision  criteria,  whichever  are  the 
more  stringent.  This  Developer 
Certification  procedure  is  described  in 
Chapter  2  of  Handbook  4135.1  REV-2. 
Procedures  for  Approval  of  Single 
Family  Proposed  Construction 
Application  in  New  Subdivisions  (1981). 

Commencing  in  1979.  HUD  developed 
an  alternative  procedure  based  on 
studies  of  local  subdivision, 
environmental  and  construction 
standards  and  enforcement  procedures. 
Studies  are  initiated  by  HUD  in  those 
localities  where  most  subdivision 
applications  are  generaged  and  which 
are  deemed  most  likely  to  have 
subdivision  and  environmental 
standards  and  enforcement  which  might 
be  judged  acceptable  in  comparison  to 
HUD  standards.  If,  following  an  in-depth 
study,  the  local  jurisdiction  is  certified 
as  having  acceptable  standards,  HUD 
thereafter  will  not  accept  applications 
for  HUD  environmental  review  or 
provide  subdivision  analyses  in  the 
certified  community,  and  applications 
for  commitments  are  processed  without 
subdivision  analysis.  The  Local  Area 
Certification  process  is  described  in 
Chapter  3  of  Handbook  4135.1  REV-2. 
See  24  CFR  50.22.  To  date, 
approximately  250  jurisdictions  have 
been  fully  or  conditionally  certified. 

HUD  now  proposes  to  further  advance 
the  evolution  of  its  underwriting 


procedures  regarding  proposed  or  new 
one-  to  four-family  dwelling 
construction  in  new  subdivisions.  The 
existing  HUD  subdivision  analysis  and 
Local  Area  Certification  procedures  will 
be  retained  for  developers  who  choose 
to  utilize  them  and  obtain  the  resulting 
assurance  of  availability  of  FHA 
insurance  prior  to  the  commencement  of 
substantial  development  activity.  As 
required  by  Section  535  of  the  National 
Housing  Act,  added  by  Section  523  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983.  HUD  also  will  provide  for 
acceptance,  on  a  fully  reciprocal  basis, 
of  subdivision  approvals  issued  by  the 
Veterans  Administration  or  Farmers 
Home  Administration.  Alternatively. 
HUD  proposes  to  accept  applications  for 
individual  and  master  conditional 
commitments  on  lots  and  dwellings 
located  in  a  partially  completed 
improved  area  (which  may  be  a  smaller 
area  than  an  entire  subdivision). 
Because  the  pattern  of  development  will 
have  been  established  at  this  point,  all 
critical  factors  relevant  to  underwriting 
concerns  regarding  the  properties  to  be 
insured  can  be  taken  into  account 
appropriately  by  the  appraiser  on  site 
inspection.  However,  mortgages 
approved  through  this  procedure  will  be 
eligible  for  endorsement  for  insurance 
only  upon  substantial  completion  of  the 
improved  area.  HUD  also  proposes  to 
extend  the  Direct  Endorsement  Program 
to  properties  located  in  substantially 
completed  improved  areas  that  are  not 
within  a  community  that  has  received 
local  area  certification  or  a  subdivision 
that  has  undergone  subdivision  analysis. 
Absence  of  prior  subdivision  analysis 
may  increase  the  risk  that  FHA 
insurance  will  be  denied  for  new 
construction  in  a  new  subdivision. 
Because  subdivision  analysis  usually  is 
performed  before  substantial 
development  work  is  undertaken,  it 
allows  an  opportunity  for  mitigating 
measures  to  be  adopted  as  to  problems 
which,  without  correction,  would  cause 
underwriting  rejection.  On  the  other 
hand,  subdivision  analysis  is  a  staff- 
intensive  process  which  frequently  has 
resulted  in  substantial  delays  in 
commencement  of  development. 
Because  of  the  general  upgrading  of 
local  standards  noted  above,  the 
Department  believes  that  developers, 
utilizing  their  own  judgment  and 
experience  including  prior  experience 
with  both  HUD  and  local  requirements, 
should  be  permitted  to  choose  whether 
to  obtain  subdivision  analysis  prior  to 
undertaking  construction  or.  in  the 
interest  of  efficiency  and  time-cost 
reduction,  to  accept  the  risks  entailed  in 
seeking  commitments  or  insurance  at  a 


time  when  practicable  opportunities  for 
mitigation  may  no  longer  be  available. 

H.  Proposal 

Accordingly,  the  Department  proposes 
the  addrion  of  a  new  section  in  24  CFR 
Part  20>5  regarding  procedures  for 
processing  of  proposals  for  insurance  of 
mortgages  on  new  construction  in  new 
subdivisions  or  improved  areas.  The 
new  S  203.12  codifies  a  regulatory  basis 
for  existing  procedures  which  are  being 
retained  as  well  as  the  proposed  new 
alternatives. 

Paragraph  (a)  of  proposed  §  203.12 
states  that  its  provisions  are  applicable 
to  all  insurance  under  Section  203(b)  of 
the  National  Housing  Act  except 
insurance  covering  dwellings  which  (1) 
were  completed  more  than  a  year  prior 
to  application  for  insurance,  (2)  are 
located  in  a  subdivision  where  all 
development  has  been  completed  and 
accepted  by  the  local  jurisdiction  and 
most  dwellings  have  been  completed,  or 
(3)  are  being  sold  to  a  second  or 
subsequent  purchaser.  This  reflects 
current  and  long-standing  practices  as  to 
the  demarcation  between  cases  where 
subdivision  analysis  requirements  are 
applicable  and  cases  where  they  are 
not. 

Paragraph  (c)  of  proposed  §  203.12 
states  that  proposals  for  mortgage 
insurance  in  new  subdivisions  will  be 
processed  pursuant  to  one  of  three  basic 
procedures:  (1)  Commitment  or  Direct 
Endorsement  procedures  applicable  to 
"improved  areas,"  further  described  in 
subsection  (d);  (2)  Local  Area 
Certification  procedures  authorized  in 
subsection  (e);  and  (3)  subdivision 
analysis  procedures  authorized  in 
subsection  (f). 

Paragraph  (f)  provides  a  regulatory 
basis  for  current  subdivision  analysis 
procedures.  It  provides,  pursuant  to 
Section  535  of  the  National  Housing  Act, 
that  such  procedures  prescribed  by  the 
Secretary  shall  provide  for  acceptance 
by  HUD,  on  a  fully  reciprocal  basis,  of 
subdivision  approvals  issued  by  the 
Veterans  Administration  and  Farmers 
Home  Administration. 

Pursuant  to  paragraph  (f),  the 
Department  proposes  to  retain 
essentially  its  existing  Developer 
Certification  procedures  outlined  in 
Handbook  4135.1  REV-2,  with  one 
significant  change.  As  noted  above, 
under  existing  procedures,  following 
HUD  environmental  review  and 
acceptance  a  developer  is  required  to 
certify,  among  other  things,  that  the 
subdivision  plans  and  specifications 
comply  with  applicable  local  codes, 
comprehensive  plans  and  standards,  or 
with  HUD  subdivision  criteria, 
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whichever  are  the  more  stringent. 
Consistent  with  the  recent  revisions  to 
the  minimum  property  standards 
regarding  site  design  referred  to  above, 
HUD  intends  to  revise  this  requirement 
(which  is  not  regulatory)  to  require  that 
the  subdivision  plans  and  standards 
meet  local  requirements  or,  in  the 
absence  of  duly  adopted  local  standard, 
HUD  criteria.  {HUD  subdivision  criteria 
are  contained  in  HUD  Handbooks  4900.1 
Minimum  Property  Standards  for  One- 
and  Two-Family  Dwellings  (1982). 
Chapter  3;  4140.1.  Land  Planning 
Principles  for  Home  Mortgage  Insurance 
(1973);  and  4140.3,  Land  Planning  Data 
Sheet  Handbook  (1973).)  Paragraph  (g) 
would  provide  for  the  payment  of 
reasonable  fees  to  cover  processing 
costs  to  HUD  where  developers  elect  to 
use  this  procedure. 

Studies  by  the  General  Accounting 
Office  ("GAO")  and  the  American 
Planning  Association  ("APA")  provide 
evidence  that  local  subdivision 
standards  are  often  comparable  to  or 
more  stingent  than  HUD  criteria.  In  1978 
the  GAO  reported  on  how  local 
subdivision  standards  compared  to 
Federal  standards.  The  analysis  was 
based  upon  questionnaires  sent  to  local 
officials  in  87  communities  in  11  SMSA's 
(1)  in  which  substantial  single-family 
detached  construction  was  occurring,  (2) 
representing  a  cross-section  of  the 
country,  and  (3)  for  which  data  on  costs, 
prices,  incomes,  etc.,  were  readily 
available.  Each  of  the  selected 
communities  issued  more  than  250 
permits  for  single-family  housing,  with  a 
total  of  76,000  permits  issued  by  all 
communities  surveyed.  The  GAO 
estimated  that  these  communites 
represented  16  percent  of  all 
communities,  nationwide,  that  issued 
more  than  250  permits  in  1975. 

The  GAO  collected  information  on 
street,  sidewalk  and  driveway  design 
and  construction  standards;  water  main 
pipe  size,  storm  sewer  pipe  size  and 
manhole  spacing  requirements. 
Seventeen  different  street  and  related 
improvement  standards  were  collected 
and  compared  to  the  FHA  minimum 
specifications  or  standards  set  by  other 
Government  agencies  or  professional 
organizations  such  as  the  American 
Socieity  of  Civil  Engineers  and  Asphalt 
Institute.  The  comparison  standards 
listed  in  Appendix  I  of  the  report  were 
either  equivalent  to  or  in  some  cases 
more  stringent  than  HUD's 
requirements.  Further,  in  almost  all 
cases  surveyed  the  community 
standards  exceeded  the  comparison 
standards.  See  Comptroller  General, 
Why  Are  New  Housing  Prices  So  High, 
How  Are  They  Influenced  by 


Government  Regulations,  And  Can 
Prices  Be  Reduced?  (Washington.  D.C. 
Comptroller  General  of  the  United 
States,  1978),  Chapters  4  and  7,  and 
Appendix  I. 

The  APA  conducted  a  1982  study  of 
recent  comprehensive  zoning  and 
subdivision  changes  in  171  communities. 
While  this  study  was  not  designed  to 
compare  local  standards  with  HUD 
requirements,  it  provides  information  on 
trends  in  standard  changes  at  the 
community  level.  The  APA  analyzed 
changes  in  zoning  and  subdivision 
standards  in  localities  that 
comprehensively  revised  their  standards 
within  the  past  five  years.  The  survey 
covered  zoning  standards — density, 
setbacks,  yard  requirements,  frontage, 
parking,  building  dimensions  and  open 
space.  It  also  covered  subdivision 
standards — lot  improvements  (soil 
preservation,  grading,  and  seeding), 
streets,  sidewalks,  drainage  and  storm 
sewers,  sewerage  facilities  and 
dedications. 

When  the  local  regulations  were  last 
comprehensively  revised,  relaxation  of 
standards  generally  occurred  in  zoning 
requirements,  particularly  density, 
setbacks,  yard  requirements  and 
frontage.  The  pattern  was  mixed  with 
subdivision  standards.  Equal  numbers  of 
communities  reported  relaxation  or 
greater  restrictiveness  in  standards  for 
street  and  sidewalk  size  requirements. 
Since  localities  typically  have  been 
more  restrictive  than  HUD  on  these 
items,  relaxation  does  not  necessarily 
imply  revised  local  standards  less 
stringent  than  HUD's.  Most  communites 
reported  increased  restrictiveness  in 
standards  pertaining  to  soil 
preservation,  grading,  seeding,  drainage 
and  storm  sewers  an  sewerage  facilities. 
APA  concluded  that  "(clommunities 
apparently  believe  that  making  these 
standards  less  restrictive  might 
adversely  affect  their  performance  and 
subsequent  public  health  or  safety."  See 
Sanders,  Wellford  and  David  Mosena 
Changing  Development  Standards  for 
Affordable  Housing  (Report  prepared  by 
the  American  Planning  Association  for 
the  U.S.  Department  of  Housing  and 
Urban  Development,  1982). 

Paragraph  (e)  of  proposed  S  203.12 
provides  a  regulatory  basis  for  the 
current  Local  Area  Certification 
procedures  outlined  in  Handbook  4135.1 
REV-2.  The  Department  plans  no 
significant  change  in  this  procedure. 

Paragraph  (d)  authorizes  new 
procedures,  without  subdivision 
analysis,  for  mortgage  insurance  on  new 
construction  in  an  "improved  area," 
which  is  defined  in  subsection  (b)  as  an 
area  in  which  the  local  jurisdiction  is 


willing  to  accept  the  streets  and  water 
and/or  sewerage  systems  for 
maintenance  as  appropriate.  These 
procedures  apply  to  applications  for 
commitmnits  made  to  HUD  and  to 
Direct  Endorsement  applications  made 
to  eligible  mortgagees.  In  commitment 
cases,  the  application  may  not  be  made 
before  the  improved  area  is  partially 
completed  as  defined  in  paragraph  (b), 
there  is  vehicular  access  to  the  finished 
lot  at  least  to  a  line  beyond  the  sub}ect 
site,  and  the  lot  and  block  grading  are 
sufficiently  finished  to  permit  the 
appraiser  to  analyze  the  influence  of 
adjacent  areas  on  the  subject  site;  in 
Direct  Endorsement  cases,  the 
mortgagee's  appraisal  cannot  be  made 
before  such  point.  In  both  cases,  the 
mortgage  will  not  be  endorsed  for 
insurance  before  the  improved  euva  is 
substantially  completed. 

As  in  current  practice,  the  Department 
intends  that  commitments  sought  under 
the  "improved  area"  procedures  may  be 
either  individual  commitments  or  master 
conditional  commitments.  Current 
Master  conditional  commitment 
procedures,  which  are  for  group 
submission  of  five  or  more  individual 
lots,  are  described  in  Handbook  4115.3 
(1975).  Subdivision  developers  who  plan 
to  utilize  FHA  Insurance  in  the 
marketing  of  their  developments 
generally  apply  for  master 
commitments,  and  HUD  expects  that, 
because  of  the  economies  which  this 
process  achieves,  this  will  continue  to 
be  the  case  with  developers  utilizing  the 
new  improved  area  procednres.  As  in 
current  practice,  individual 
commitments  can  be  expected  to  be 
sought  only  in  cases  where  the  price 
range  of  homes  in  the  subdivision 
geiterally  is  above  the  level  where  FHA- 
insured  loans  usually  are  sought  or 
where  individual  buyers  express  a 
preference  for  FHA  insurance  during  the 
course  of  marketing  the  subdivision. 

Current  appraisal  instructions 
generally  require  appraiser  attention  to 
all  items  sometimes  considered 
environmental  in  nature  which  also  are 
underwriting  concerns,  such  as  location 
near  hazards,  inharmonious  land  uses, 
and  soil  conditions.  The  Department 
plans  no  special  instructions  for 
individual  commitment  appraisals  under 
the  improved  area  procedure.  However, 
for  appraisals  for  master  conditional 
commitments,  the  Department  intends  to 
require  the  fee  appraiser  and  HUD  staff 
review  apj^raiser  to  complete  a 
checksheet  covering  related 
environmental  laws  and  authorities  and 
certain  factors  which  a  study  of 
subdivision  analysis  experience  has 
indicated  to  be  the  most  frequent  causes 
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of  rejection  or  mitigation  requirements. 
The  items  to  be  specified  in  the 
appraiser  checksheet  include 
floodplains,  wetlands,  site  and  soil 
suitability,  proximity  to  flammable  and 
explosive  materials,  toxic  wastes, 
airport  runways,  and  other  natural  and 
man-made  hazards,  noise  levels, 
endangered  species  and  their  critical 
habitats,  sole  source  aquifers,  coastal 
zones  and  coastal  barriers,  and  historic 
preservation  sites.  The  Department 
intends  to  provide  the  supplemental 
checksheet  in  a  format  that  allows  the 
fee  or  review  appraiser  to  answer  in 
"yes"  or  "no." 

As  indicated,  the  "improved  area" 
procedure  also  will  be  available  to 
developers  seeking  mortgage 
commitments  from  Direct  endorsement 
lenders.  The  Department  intends  to 
issue  instructions  under  the  Direct 
Endorsement  program  which  will  mirror 
the  master  conditional  commitment 
procedure  as  well  as  individual 
commitment  procedures.  Under  these 
instructions,  lenders'  appraisers  and 
underwriters  will  be  required  to 
complete  the  supplemental  checksheet 
described  above  in  cases  where  the 
insured  property  would  have  been 
processed  under  a  master  conditional 
commitment  had  commitment 
procedures  under  paragraph  (f)  been 
used. 

III.  Findings  and  Other  Information 

A  proposed  Finding  of  No  Significant 
Impact  ("FONSI")  with  respect  to  the 
environment  has  been  prepared  in 
accordance  with  HUD  regulations  in  24 
CFR  Part  50,  which  implements  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321^347).  In 
accordance  with  24  CFR  50.34(b),  the . 
FONSI  and  accompanying 
Environmental  Assessment  are 
available  for  public  review  for  thirty  (30] 
calendar  days  before  HUD  makes  a  fmal 
decision  whether  to  publish  an 
environmental  impact  statement  and 
before  the  proposed  action  is  taken. 
These  documents  can  be  inspected  and 
copied  during  regular  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicated  that  it  does  not  (1)  h«ve  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 


agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  export 
markets. 

The  effect  of  the  change  is  mainly 
procedural  by  providing  mortgagees 
different  points  in  time  when  they  may 
elect  to  seek  conditional  commitments 
or  endorsement  for  FHA  insurance  on 
individual  and  groups  of  individual  lots. 
Reliance  on  local  subdivision  standards 
should  not  increase  costs  because 
developers  currently  must  satisfy  local 
requirements  in  any  event.  HUD  also 
expects  that  quicker  processing  will 
reduce  the  overall  costs  of  development. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  the  Undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
changes  should  decrease  the  burden  on 
these  parties  because  these  changes 
would  eliminate  unnecessary 
duplication  of  paperwork  in  cases 
involving  improved  areas.  In  those  cases 
where  obtaining  HUD  subdivision 
acceptance  is  preferred,  the  builder  may 
elect  to  follow  this  course. 

This  rule  was  not  listed  in  the 
Department's  most  recent  Semiannual 
Agenda  of  Regulations,  published 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act  on 
October  17. 1983  (48  FR  47418). 

The  rule  is  applicable  to  all  insured 
mortgages  on  one-to-four  family 
dwellings  constructed  in  a  new 
subdivision  or  improved  area.  The 
mortgage  insurance  programs  which  are 
listed  in  the  catalog  of  Federal  Domestic 
Assistance  under  the  following  numbers 
are  eligible  for  consideration  under 
these  rules:  14.117  through  14.121. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  the 
regulation  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
will  not  be  effective  util  OMB  approval 
has  been  obtained  and  the  public  has 
been  notified  to  that  effect. 

List  of  Subjects   . 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing,  Housing 
standards,  Loan  programs — Housing 
and  community  development.  Mortgage 
insurance.  Organization  and  functions 


(Government  agencies),  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards. 

24  CFR  Part  203 

Home  improvement,  Loan  programs — 
Housing  and  community  development, 
Mortgage  insurance.  Solar  energy. 

Accordingly,  HUD  proposes  to  amend 
24  CFR  Parts  200  and  203  as  follows: 

PART  200— INTRODUCTION 

§200.163    [Amended] 

1.  Part  200  is  proposed  to  be  amended 
by  revising  paragraph  200.163(c){22)  to 
read  as  follows: 

(a)  •  *  * 

***** 

(22)  In  the  case  of  proposed  or  new 
construction  to  which  24  CFR  203.12  is 
applicable,  that  the  property  covered  by 
the  application  for  insurance  meets  the 
requirements  of  24  CFR  203.12(c) 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

2.  In  Part  203.  it  is  proposed  to  amend 
the  table  of  contents  to  include  the 
following  entry: 

Sec 

***** 

203.12    Mortgage  insurance  on  a  new  or 

existing  dwelling  in  a  new  subdivision  or 
improved  area. 

***** 

3.  Part  203  is  proposed  to  be  amended 
by  adding  a  new  §  203.12,  to  read  as 
follows:  J 

§  203.12  Mortgage  Insurance  on  proposed 
or  new  construction  In  a  new  subdivision  or 
Improved  area. 

(a)  Applicability.  This  section  applies 
to  all  applications  for  insurance  of 
mortgages  on  one-to-four  family 
dwellings  constructed  in  a  new 
subdivision  or  improved  area  (both  as 
defined  in  paragraph  (b)),  except  an 
application  for  insurance  of  a  mortgage 
on  a  dwelling  which: 

(1)  Was  completed  more  than  one 
year  prior  to  the  date  of  the  application 
for  mortgage  insurance  (or,  under  the 
Direct  Endorsement  Program,  the  date  of 
the  appraisal),  or 

(2)  Is  located  in  a  subdivision  where 
all  development  construction  has  been 
completed  and  accepted  by  the  local 
jurisdiction  and  most  dwellings  have 
been  completed,  or 

(3)  Is  being  sold  to  a  second  or 
subsequent  purchaser. 

(b)  Definitions.  For  purposes  of  this 
section: 
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(1)  "Subdivision"  means  the  total  area 
containing  all  of  the  proposed  land 
development  activities,  building  or 
construction  operations  which  are  under 
centralized  control,  and  planned 
principal  development  elements  to 
support  the  creation  of  25  or  more 
dwelling  lots  (or  such  lesser  number  of 
lots  as  HUD  shall  determine  to  be 
appropriate  to  require  applicability  of 
this  section  in  individual  cases). 

(2)  "Improved  area"  means  an  area  of 
at  least  the  minimum  size  in  which  the 
local  government  is  wilUng  to  accept  the 
streets  and/or  the  water  and  sewerage 
systems  for  maintenance  as  appropriate. 
Alternatively,  it  means  an  area  of  such 
size  as  HUD  is  willing  to  process  in  the 
absence  of  local  approval  procedures. 

(3)  "Partially  completed,"  with  respect 
to  an  improved  area,  means  that: 

(i)  The  local  government  has  accepted 
that  plat  of  a  subdivision  or  of  an 
improved  area,  and  the  plan  for  its 
principal  development  elements  and 
rights-of-way; 

(ii)  All  government  approvals  to 
commence  development  and 
construction  in  the  improved  area  have 
been  secured; 

(iii)  The  development  or  construction 
of  the  improved  area's  streets,  water 
and  sewerage  systems  and  utilities  has 
proceeded  to  a  point  which  precludes 
any  major  changes;  and 

(iv)  Provisions  are  in  place  for 
continuous  maintenance  of  the  streets 
and  water  and  sewerage  systems  once 
the  improved  area  is  substantially 
completed. 

(4)  "Substantially  completed,"  with 
respect  to  an  improved  area,  means  that 

(i)  With  the  exception  of  delays 
approved  by  the  local  government  and 
HUD  the  improved  area's  principal 
development  elements  have  been 
completed; 

[ii]  The  local  government  has  issued 
occupancy  permits  or  their  equivalents 
on  those  new  dwellings  being  processed 
by  HUD  for  mortgage  insurance;  and 

(iii)  The  local  government  does  or  will 
accept  for  continuous  maintenance  the 
streets,  water  and  sewerage  systems, 
and  any  other  public  services.  Where 
local  acceptance  for  maintenance  is  not 
available,  adequate  provisions  for 
private  maintenance  must  be 
demonstrated  provided,  however,  that 
with  respect  to  private  water  and  sewer 
systems,  the  local  government  shall 
certify  that  public  systems  are 
economically  infeasible,  or  the  property 
is  served  by  a  system  approved  by  the 
Secretary  pursuant  to  Title  X  of  the 
National  Housing  Act. 

(5)  "Principal  development  elements" 
include,  without  being  limited  to. 
necessary  grading,  streets,  water  and  * 


sewerage  systems,  utilities,  storm 
drainage,  and  community  facilities,  as 
well  as  measures  and  devices  for  the 
abatement  of  nuisances  and  hazards. 

(c)  Procedures.  Applicationi  for 
insurance  to  which  this  section  is 
applicable  shall  be  processed  in 
accordance  with  procedures  consistent 
with  this  section  or  in  accordance  with 
such  instructions  prescribed  under  the 
Direct  Endorsement  Program  as  the 
Secretary  may  prescribe.  Such 
procedures  may  provide  for 
endorsement  for  insurance: 

(1)  Of  a  mortgage  covering  a  dwelling 
located  in  an  improved  area  in 
accordance  with  the  terms  of  a 
commitment  issued  in  accordance  with 
paragraph  (d); 

(2)  Of  a  mortgage  covering  a  dwelling 
located  in  a  subdivision  to  which 
paragraph  (e)  is  applicable,  in 
accordance  with  the  terms  of  a 
commitment  issued  in  accordance  with 
such  subsection; 

(3)  Of  a  mortgage  covering  a  dwelling 
located  in  a  subdivision  found 
acceptable  pursuant  to  paragraph  (f),  in 
accordance  with  the  terms  of  a 
commitment  issued  in  accordance  with 
such  subsection. 

(d)  Improved  areas.  A  commitment  to 
insure  a  mortgage  on  a  dwelling  located 
in  an  improved  area  may  be  issued  (or 
the  dwelling  appraised  for  insurance 
pursuant  to  the  Direct  Endorsement 
Program)  when: 

(1)  The  improved  area  is  at  least 
partially  completed; 

(2)  There  is  vehicular  access  to  the 
finished  lot  at  least  to  a  line  beyond  the 
subject  site,  and  the  lot  and  block 
grading  are  sufficiently  finished  to 
permit  the  appraiser  to  analyze  the 
influence  of  adjacent  areas  on  the 
subject  site(s);  and 

(3)  Compliance  with  applicable  HUD 
and  local  requirements  can  be 
demonstrated.  The  commitment  issued 
(or  Direct  Endorsement  Program 
instructions  prescribed)  with  respect  to 
a  dwelling  located  in  an  improved  area 
appraised  in  accordance  with  this 
subsection  shall  require  that  the 
improved  area  shall  be  at  least 
substantially  completed  prior  to 
endorsement  for  insurance. 

(e)  Local  Area  Certification.  The 
Secretary  may  prescribe  procedures  for 
certifying  the  capacity  of  a  local 
jurisdiction  to  maintain  and  enforce 
acceptable  environmental,  underwriting 
and  development  standards  and 
procedures  for  the  analysis  and 
approval  of  subdivisions  and  their 
principal  development  elements.  A 
subdivision  which  is  or  will  be  approved 
by  a  certified  jurisdiction  shall  not  be 
reviewed  by  HUD  pursuant  to  paragraph 


(f)  of  this  section  except  for  such 
elements  for  which  HUD  may  have 
conditioned  the  certification  of  such 
jurisdiction.  Commitments  for  insurance 
of  mortgages  covering  dwellings  located 
in  such  subdivision  to  which  this 
paragraph  (e)  is  applicable  may  be 
issued  prior  to,  during,  or  after 
subdivision  development. 

(f)  Subdivision  Analysis.  The 
Secretary  shall  prescribe  procedures  for 
analysis  of  proposed  or  new 
subdivisions  by  HUD  for  compliance 
with  applicable  HUD  and  local 
development,  underwriting  and 
environmental  standards.  Such  review 
may  be  conducted  (and  commitments  for 
insurance  of  mortgages  covering 
dwellings  located  in  subdivisions  found 
acceptable  pursuant  to  such  procedures 
may  be  issued)  prior  to,  during,  or  after 
subdivision  development  Such 
procedures  also  shall  provide  for 
acceptance  by  HUD.  on  a  fully 
reciprocal  basis,  of  subdivision 
approvals  issued  by  the  Veterans 
Administration  and  Farmers  Home 
Administration. 

(g)  Processing  Fee.  The  developer  of  a 
subdivision  or  improved  area  shall  pay 
a  nonrefundable  fee  to  cover  costs  of 
processing.  The  fee  shall  be  paid  at  the 
time  of  filing  the  Application  for 
Environmental  Review.  The  amount  of 
the  fee  shall  be  set  by,  and  may  from 
time  to  time  be  changed  by.  notice 
published  in  the  Federal  Register.  Any 
subsequent  application  involving 
additional  lots  must  be  accompanied  by 
an  additional  fee  payment.  In  the  event 
the  application  is  incomplete  on  its  face, 
or  is  otherwise  not  acceptable  for 
processing,  payment  will  be  retiuned 
with  the  application. 

Authority:  Sec.  211.  National  Housing  Act 
(12  U.S.C.  1715b):  Sec.  7(d).  Department  of 
HUD  Act  (42  U.S.C.  3535(d)). 

Dated:  April  11, 1984. 
Shirley  McVay  Wiseman. 
General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 

[Fit  Doc  84-13889  Filed  S-ZS-M:  MS  ui| 
WLUNQ  CODE  4210-27-11 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redaroation 
and  Enforcement 

30  CFR  Part  916 

Permanent  State  Regulatory  Program 
of  Kansaa 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (GSM), 
Interior. 
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action:  Proposed  rule. 


summary:  OSM  is  proposing  to  modify 
the  deadline  for  Kansas  (1)  to 
promulgate  rules  governing  the  training, 
examination  and  certiHcation  of  blasters 
and  (2)  to  develop  and  adopt  a  program 
to  examine  and  certify  allpersons  who 
are  directly  responsible  fdr  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  May  1, 1984,  Kansas 
requested  an  extension  of  time  for  the 
development  of  a  blaster  certification 
program  until  May  1, 1985.  Each  State 
with  a  regulatory  program  approved 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act)  is  required  to  develop  and  adopt  a 
blaster  certiflcation  program  by  March 
4. 1984.  Section  850.12(b)  of  OSM's 
regulations  provides  that  the  Director, 
OSM,  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 

DATE:  Comments  not  received  by  4:00 
p.m.  June  25, 1984  will  not  necessarily  be 
considered. 

ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to  Richard 
Rieke,  Director,  Kansas  City  Field 
Office,  Office  of  Surface  Mining,  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Rieke,  Director,  Kansas  City 
Field  Office,  Office  of  Surface  Mining, 
818  Grand  Avenue,  Kansas  City, 
Missouri  64106;  Telephone:  (816)  374- 
5527. 

SUPPLEMENTARY  INFORMATION:  On 
March  4, 1983.  OSM  issued  final  rules 
effective  April  14, 1983.  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Subchapter  M  (48  FR  9486).  Section 
850.12  of  these  regulations  stipulates 
that  the  regulatory  authority  in  each 
State  with  an  approved  program  under 
SMCRA  shall  develop  and  adopt  a 
program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  sufrace  coal 
mining  operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  the  publication  date  of 
OSM'8  rule  at  30  CFR  Part  850, 
whichever  is  later.  In  the  case  of  the 
Kansas  program,  the  applicable  date  is 
12  months  after  publication  date  of 
OSM's  rule,  or  March  4, 1984. 

On  March  23. 1964.  Kansas  requested 
an  extension  of  the  March  4, 1984 
deadline,  until  may  15. 1985.  to  submit 
its  blaster  certification  program. 
Subsequently,  the  State  modified  its 
request  for  an  extension  to  May  1. 1985. 
(KS  Administrative  Record  No.  321).  The 


State's  letter  of  May  1. 1984.  stated  that 
the  extension  was  needed  so  that  the 
State  regulatory  authority  (Mined  Land 
Conservation  and  Reclamation  Board) 
will  not  have  to  promulgate  its 
regulations  in  a  piecemeal  manner. 
Kansas  is  anticipating  that  OSM's 
review  of  Kansas'  existing  regulations 
as  a  result  of  OSM's  own  regulatory 
reform  effort  will  identify  a  number  of 
necessary  changes  and  the  State  wishes 
to  make  all  regulation  changes  at  the 
same  time. 

Therefore.  OSM  is  seeking  comment 
on  the  State's  request  for  additional  time 
to  develop  and  adopt  a  blaster 
certification  program.  Section  850.12(b) 
of  OSM's  regulations  provides  that  the 
Director,  OSM.  may  approve  an 
extension  of  time  for  a  state  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

Additional  determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
26, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507.  | 

list  of  Subjects  in  30  CFR  Part  916 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
Inining.  | 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamtion  Act  of  1977  (30  U.S.C. 
1201  et  seq.). 


Dated:  May  18, 1984. 
|.  Lisle  Reed. 

Acting  Director.  Office  of  Surface  Mining. 

(FR  Doc.  84-13985  Filed  5-23-84:  8:45  am) 
BIUJNO  CODE  431(M>S-M 

30  CFR  Part  917 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  the  Modification  to 
the  Kentucky  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
State  of  Kentucky  as  a  modification  to 
the  Kentucky  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  These  amendments  are 
submitted  (1)  to  satisfy  certain 
conditions  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the 
Kentucky  program,  and  (2)  as  further 
modifications  to  the  Kentucky  program. 
The  amendments  pertain  to  (1)  citizen 
complaints.  (2)  injunction  relief  and 
monetary  damages.  (3)  temporary  relief, 
(4)  intervention.  (5)  reclamation 
deferrals  and  (6)  the  definition  of  a 
principal  shareholder- 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  not  received 
on  or  before  June  25, 1984  will  not    • 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
June  18. 1984  beginning  at  the  location 
shown  below  under  "addresses." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  W,  H. 
Tipton,  Director,  Lexington  Field  Office. 
Office  of  Surface  Mining,  340  Legion 
Drive,  Suite  28,  Lexington,  Kentucky 
40504. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  The  Hariey  Hotel,  2143  North 
Broadway,  Lexington,  Kentucky  40505. 

FOR  FURTHER  INFORMATION  CONTACT: 

W,  H.  Tipton.  Director,  Lexington  Field 
Office.  340  Legion  Drive.  Suite  2a 
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Lexington,  Kentucky  40504.  Telephone: 
(606)  233-7327. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  arid  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  State 
regulatory  authority  authority  listed 
below.  Monday  through  Friday.  8:00  a.m. 
to  4:00  p.m.,  excluding  holidays. 
Lexington  Field  Office,  Office  of  Surface 

Mining,  340  Legion  Drive,  Suite  28, 

Lexirigton,  Kentucky  40504 
OfHce  of  Surface  Mining.  Reclamation 

and  Enforcement,  Room  5124, 1100  L 

Street  NW..  Washington.  D.C.  20240 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  Capitol  Plaza 

Tower.  Third  Floor.  Frankfort. 

Kentucky  40601. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  the  support  of  the 
commenter's  recommendation. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  Lexington.  Kentucky,  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  by  the  close  of  business  ten 
working  days  before  the  date  of  the 
hearing.  If  no  one  request  to  comment  at 
the  public  hearing,  the  hearing  will  not 
be  held. 

If  only  one  peraon  requests  to 
comment,  a  publits^ meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  at 
the  time  of  the  hearing  is  requested  and 
will  greatly  assist  the  transcriber. 

Submissions  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  Public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 


been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  ADDRESS  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meetings  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background  on  the  Kentucky  State 
Program 

On  December  30, 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18. 1982 
Federal  Register  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permenent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982  Federal 
Register  notice. 

HI.  Submission  of  Program  Amendments 
and  Material  To  Satisfy  Conditions 

By  a  letter  dated  May  1. 1984. 
Kentucky  submitted  to  OSM  pursuant  to 
30  CFR  732.17,  certain  revisions  to  the 
Kentucky  Revised  Statutes  (KRS) 
Chapter  350  previously  approved  by  the 
Secretary.  These  modifications  are 
intended  to  satisfy  certain  conditions  of 
approval  placed  on  the  Kentucky 
program. 

Condition  (e) 

Condition  (e)  requires  Kentucky  to 
amend  its  program  to  provide  a  right  of 
action  in  accordance  with  section  520 
(a)  of  SMCRA  for  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected.  Kentucky  proposes  to  satisfy 
the  condition  by  modifying  KRS  350.250. 
section  1.  pertaining  to  affected  persons 
with  an  interest. 


Condition  (f) 

Condition  (f)  requires  Kentucky  to 
amend  its  program  to  create  two  causes 
of  action  against  a  violator.  These 
causes  should  compel  compliance 
through  (1)  injunctive  relief  and  (2) 
monetary  damages.  Kentucky  proposes 
to  satisfy  condition  (f)  by  modifying  KRS 
350.250.  section  3.  to  add  a  provision  for 
injunctive  relief  and  a  protective  clause 
on  the  Commonwealth's  sovereign 
immunity. 

Condition  (g) 

Condition  (g)  requires  Kentucky  to 
amend  its  program  to  provide  for 
intervention  in  citizen  suits  by  the 
Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet 
(NERPC)  as  a  matter  of  right  in 
accordance  with  section  520  of  SMCRA. 
Kentucky  proposes  to  satisfy  this 
condition  by  adding  a  new  provision  to 
KRS  350.250,  section  4. 

Condition  (h) 

Condition  (h)  requires  Kentucky  to 
amend  its  program  to  set  standards  for 
State  courts  granting  temporary  relief  in 
accordance  with  section  526(c)  of 
SMCRA.  Kentucky  amended  its  law  at 
KRS  350.032  to  add  new  language 
applying  the  same  or  similar  standards 
of  relief  as  SMCRA. 

Condition  (m) 

Condition  (m)  requires  Kentucky  to 
amend  by  May  1. 1984,  KRS  350.093, 
section  2,  in  a  manner  consistent  with 
section  515(b)(16)  of  SMCRA.  The 
condition  requires  Kentucky  to  change 
KRS  350.093(2)  to  clarify  that  at  all  times 
the  applicant  for  a  reclamation  deferral 
has  the  burden  of  such  deferral. 
Kentucky  has  amended  KRS  350.093(2) 
pertaining  to  the  burden  of  proof  in 
establishing  the  need  for  a  reclamation 
deferral. 

Condition  (m)  also  requires  Kentucky 
to  amend  its  regulations  by  October  31, 
1984  to  (1)  provide  criteria  for 
reclamation  deferrals,  (2)  require  that 
the  applicant  demonstrate  that 
reclamation  on  the  site  is 
contemporaneous  as  of  the  date  of  the 
request  for  deferral  and  that  certain 
distance  requirements  pertaining  to 
backfilling  and  grading  (405  KAR 
16:020(2))  will  be  met  during  the  period 
of  deferral  and  (2)  require  re-evaluation 
of  the  bond  on  all  deferrals.  The 
Commonwealth  proposes  to  satisfy 
these  requirements  by  its  amended  law 
at  KRS  350.093,  section  3. 

Condition  (n) 

Condition  (n)  requires  that  Kentucky 
amend  its  law,  at  KRS  350.060  section  5 
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(g),  by  May  1, 1984  to  be  consistent  with 
section  507(b)(4]  of  SMCRA  pertaining 
to  the  definition  of  principal 
stockholder.  Kentucky  believes  it  has 
satisfied  this  requirement  of  the 
condition  by  adding  certain  language  to 
KRS  355.060.  section  5  (g). 

The  remaining  requirement  of 
condition  (n)  will  be  satisfied,  October 
31. 1984.  the  time  period  set  when  the 
condition  was  imposed.  For  a  complete 
discussion  of  condition  (n]  see  the 
Federal  Register  dated  May  13. 1982  (48 
FR  21574-21479). 

Therefore,  the  Secretary  is  seeking 
public  comment  on  the  adequacy  of 
these  proposed  modifications  to  the 
Kentucky  program.  Comments  should 
specifically  address  the  issues  of 
whether  the  proposed  amendments  are 
consistent  with  SMCRA,  no  less 
effective  than  the  Federal  regulations, 
and  contain  the  same  or  similar 
procedures  as  specified  in  the  Federal 
regulations.  If  these  amendments  are 
approved,  they  will  become  part  of  the 
Kentucky  program  and  the  conditions  on 
the  approval  of  the  Kentucky  program  to 
which  they  pertain  will  be  removed. 

rV.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1291(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  AcL  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3.  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 


List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/se^.). 

Dated:  May  21. 1984. 
Dean  Hunt 
Acting  Director.  Office  of  Surface  Mining. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  100 
[CGD3-84-2S] 


Regatta;  Air  Brook  Bamegat  Bay 
Classic,  Toms  River,  NJ 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  Special  Local  Regulations  are 
being  proposed  for  the  Air  Brook 
Bamegat  Bay  Classic  being  sponsored 
by  the  Bamegat  Bay  Power  Boat  Racing 
Association  of  Bricktown.  NJ.  This  event 
will  be  held  on  August  25, 1984  between 
the  hours  of  12:00  p.m..  and  3:00  p.m. 
This  proposed  regulation  would  become 
effective  at  10:00  a.m.  to  allow  time  for 
the  regulated  area  to  be  cleared  of  any 
vessel  traffic.  The  Coast  Guard  is 
considering  the  issuance  of  this 
regulation  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  the  event. 

DATE:  Comments  must  be  received  on  or 
before  June  25, 1984. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District,  Governors  Island,  New 
York,  NY  10004.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office,  Building  110. 
Govemors  Island,  New  York,  NY. 
Normal  office  hours  are  between  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  D.  R.  Cilley.  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  nam^ 
and  addresses,  identify  this  notice  ^ 
(CGD3-84-25)  and  the  specific  section  of 
the  propesal  to  which  their  comments 
apply,  and  give  reasons  for  each 


comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  conunent  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the  rule 
making  process. 

Drafting  InformatiDn 

The  drafters  of  this  notice  are  LTJG  D. 
R.  Cilley.  Project  Officer.  Boating  Sajety 
Office,  and  Ms.  Mary  Ann  Arisman. 
Project  Attorney.  Third  Coast  Guard 
District  Legal  Office.      \ 

Discussion  of  Regulations 

The  Air  Brook  Bamegat  Bay  Classic  is 
sponsored  by  the  Bamegat  Bay  Power 
Boat  Racing  Association  of  Bricktown. 
NJ.  This  powerboat  race  event  will  be 
held  on  Bamegat  Bay  on  August  25. 
1984.  This  event  is  well  known  to  the 
residents  of  the  communities 
surrounding  Tom's  River  and  Bamegat 
Bay.  There  will  be  one  (1)  80  mile  race 
sanctioned  by  the  National  Power  Boat 
Association.  Between  45-60  powerboats 
will  compete  during  the  day  reaching 
speeds  of  65-80  mph.  The  oval  track  has 
bieen  laid  out  so  that  there  should  be 
little  or  no  interference  with  vessel 
traffic  in  the  Intercoastal  Waterway 
(I.C.W.)  Access  to  and  from  any  section 
of  Tom's  River  and  Bamegat  Bay  will 
not  be  restricted.  The  sponsor  is 
providing  in  excess  of  40  patrol  vessels 
in  conjunction  with  Coast  Guard  and 
local  resources  to  patrol  this  event.  In 
order  to  provide  for  the  safety  of  life  and 
property,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  race  course  area 
and  will  establish  special  anchorages 
for  what  is  expected  to  be  a  large 
spectator  fleet.  Mariners  are  urged  to 
use  extreme  caution  when  transiting  the 
area  due  to  the  large  number  of 
spectators,  and  should  adhere  closely  to 
the  charted  Intercoastal  Waterway.  The 
Coast  Guard  will  issue  a  safety  voice 
broadcast  and  this  regulation  will  be 
published  in  the  Local  Notice  to 
Mariners  to  advise  the  general  public  of 
this  event. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
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to  be  minimal  since  this  event  will  draw 

a  large  number  of  spectator  craft  into 

the  area  for  the  duration  of  the  event. 

This  should  easily  compensate  area 

merchants  for  the  slight  inconvenience 

of  having  navigation  restricted.  Based 

upon  this  assessment  it  is  certified  in 

accordance  with  Section  605(b)  of  the 

Regulatory  Flexibility  Act  (5  U.S.C. 

605(b])  that  this  regulation  will  not  have 

a  significant  economic  impact  on  a 

substantial  number  of  small  entities. 

Also,  the  regulation  has  been  reviewed 

in  accordance  with  Executive  Order 

12291  of  February  17. 1981.  on  Federal 

Regulation  and  has  been  determined  not 

to  be  a  major  rule  under  the  terms  of 

that  order. 

w 
List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations 
by  adding  a  temporary  §  100.35-306  to 
read  as  follows: 

§  100.35-306    Air  Brook  Bamegat  Bay 
Classic,  Toms  River,  NJ. 

(a)  Regulated  Area.  Barnegat  Bay, 
New  Jersey  in  the  area  bounded  by  39 
degrees  55'  on  the  north,  39  degrees  50' 
on  the  south,  the  Intercoastal  Waterway 
(I.C.W.)  on  the  west  and  Island  Beach 
on  the  east,  together  with  all  navigable 
waters  connecting  with  this  area. 

(b)  Effective  Period  This  proposed 
regulation  will  be  effective  from  10:00 
a.m.  to  3:00  p.m.  on  August  25, 1984.  In 
case  of  postponement,  the  raindate  will 
be  August  26, 1984  and  this  regulation 
will  be  in  effect  for  the  same  time 
period. 

(c)  Special  Local  Regulations.  (1)  All 
persons  or  vessels  not  registered  with 
sponsor  as  participants  or  not  part  of  the 
regatta  patrol  are  considered  spectators. 

(2)  No  spectator  or  press  boats  shall 
be  allowed  out  onto  or  across  the  race 
course  without  Coast  Guard  escort. 

(3)  The  sponsor  shall  anchor  race 
committee  boats  on  each  turn. 
Checkpoints  shall  be  positioned  so  that 
race  participants  will  pass  no  closer 
than  200  feet  from  the  I.C.W.  A  linp  of 
committee  boats  shall  be  positioned  to 
separate  the  race  course  from  the  I.C.W. 

(4)  Spectator  vessels  must  be  at 
anchor  within  a  designated  spectator 
area  or  moored  to  a  waterfront  facility 
within  the  regulated  area  in  such  a  way 
that  they  shall  not  interfere  with 
mariners  transiting  the  Intercoastal 
Waterway.  The  spectator  fleet  shall  be 
held  behind  buoys  or  committee  boats 
provided  by  the  sponsor  in  the  following 
areas: 


(i)  Between  the  race  course  and  the 
I.C.W.  in  the  area  to  the  west  of  the  race 
course. 

(ii)  Between  the  race  course  and 
Island  Beach  State  Park  in  the  area 
north  of  Tices  Shoal. 

(5)  AH  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(6)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(46  U.S.C.  454;  33  CFR  100.35  and  33  CFR 
1.01-1) 

Dated:  May  15. 1984. 
W.  E.  Caldwell. 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 
Third  Coast  Guard  District. 
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33  CFR  Part  100 
[CGD13  64-08] 

Regatta;  Gold  Cup  Unlimited 
Hydroplane  Race;  Establishment  of 
Controlled  Navigation  Area 

May  11, 1984. 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMIMARY:  The  Coast  Guard  is 
considering  the  promulgation  of  special 
local  regulations  for  a  part  of  the 
Columbia  River  at  Kennewick, 
Washington  to  be  in  effect  daily  from 
July  24, 1984  through  July  28, 1984  during 
the  hours  0830-1930  Pacific  Daylight 
Time  (PDT),  and  on  July  29. 1984  from 
0830  until  one  hour  after  the  conclusion 
of  the  last  race.  This  action  is  required 
to  permit  the  conducting  of  the  Gold  Cup 
Unlimited  Hydroplane  Races,  an 
approved  marine  event,  sch^uled  for 
this  time  period  as  part  of  the  Tri-Cities 
Water  Follies.  It  is  intended  to  restrict 
the  general  navigation  in  the  area  for  the 
safety  of  spectators  and  participants  in 
this  event. 


date:  Comments  should  be  received  on 
or  before  June  25, 1984. 

ADDRESS:  Comments  should  be  mailed 
to  Commander,  U.S.  Coast  Guard  Group, 
6767  North  Basin  Avenue,  Portland, 
Oregon  97217.  The  comments  will  be 
available  for  inspection  and  copying  at 
6767  North  Basin  Avenue,  Room  1124, 
Mt.  St.  Helens  Building.  Normal  office 
hours  are  between  7:30  a.m.  and  3:45 
p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
EFFECTIVE  DATES:  July  24, 1984  until  July 
29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lcdr  Mark  P.  Troseth,  Chief.  Port 
Operations  Department,  6767  N.  Basin 
Ave.,  Portland.  Oregon  97217,  (503)  240- 
9317. 

SUPPl  f-MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice, 
CGD13  84-08,  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are  Ltjc  Kristin 
M.  Quann,  USCGR,  Project  Officer,  CG 
Group  Portland,  and  LT  Aubrey  W. 
Bogle,  USCGR,  Project  Attorney. 
CCGD13  Legal  Office. 

Discussion  of  Regulation 

Each  year,  the  Tri-Cities  Water  FoUies 
Association  sponsors  an  unlimited 
hydroplane  race  on  the  Columbia  River 
near  Kennewick,  Washington.  The  event 
draws  a  large  number  of  spectators  to 
the  beaches  and  waters  surrounding  the 
race  course.  A  sizeable  portion  of  the 
spectators  watch  the  event  from 
numerous  pleasure  craft  anchored  near 
the  race  course.  To  ensure  the  safety  of 
both  the  spectators  and  the  participants. 
a  special  navigation  regulation 
providing  Coast  Guard  personnel  with 
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the  authority  to  control  and  coordinate 
general  navigation  in  the  waters 
surrounding  the  race  course  during  the 
event  is  required. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  forth  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5).  An 
economic  evaluation  of  this  notice  has 
not  been  conducted  since  its  impact  is 
expected  to  be  minimal.  This  regulation 
affects  a  short  section  of  the  Columbia 
River  with  only  light  commercial  traffic 
and  will  be  in  effect  for  only  five  (5) 
days,  two  of  those  being  Saturday  and 
Sunday.  On  the  days  of  time  trials,  24 
July  to  29  July  1984,  the  Patrol 
Commander  will  allow  commercial 
traffic  to  transit  the  area  between  time 
trials.  On  race  day.  Sunday,  July  29, 
1984,  all  traffic  will  be  excluded.  This 
race  is  an  annual  event  and  similar 
regulations  have  been  promulated  in  the 
past.  There  has  been  no  evidence 
brought  to  the  attention  of  the  Coast 
Guard  of  significant  adverse  economic 
effect  from  such  past  regulation.  Based 
upon  this  assessment,  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  adding 
S  100.35-1308  to  read  as  follows: 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

§  100.35-1308    1984  Gdd  Cup  Unlimited 
Hydroplane  Race. 

(a)  From  July  24, 1984  through  July  28, 
1984,  this  regulation  will  be  in  effect 
from  0830  until  1900  Pacific  Daylight 
Time.  On  July  29. 1984.  this  regulation 
will  be  in  effect  from  0830  until  one  hour 
after  the  conclusion  of  the  last  race. 

(b)  The  Coast  Guard  will  restrict 
general  navigation  and  anchorage  by 
this  regulation  during  the  hours  it  is  in 
effect  on  the  waters  of  the  Columbia 


River  from  the  western  end  of  Hydro 
Island  to  the  western  end  of  Clover 
Island  at  Kennewick,  Washington. 

(c)  When  deemed  appropriate,  the 
Coast  Guard  may  establish  a  patrol 
consisting  of  active  and  auxiliary  Coast 
Guard  vessels  in  the  area  described  in 
paragraph  (b).  The  patrol  shall  be  under 
the  direction  of  a  Coast  Guard  officer  or 
petty  officer  designated  as  Coast  Guard 
Patrol  Commander.  The  Patrol 
Commander  is  empowered  to  forbid  and 
control  the  movement  of  vessels  in  the 
area  described  in  paragraph  (b)  of  this 
section. 

(d)  The  Patrol  Commander  may 
authorize  vessels  to  be  underway  in  the 
area  described  in  paragraph  (b)  of  this 
section  during  the  hours  this  regulation 
is  in  effect.  All  vessels  permitted  to  be 
underway  in  the  controlled  area  shall  do 
so  only  at  speeds  which  will  create 
minimum  wake,  seven  (7)  miles  per  hour 
or  less.  This  maximum  speed  may  be 
reduced  at  the  discretion  of  the  Patrol 
Commander. 

(e)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessel? 
signalled  shall  stop  and  shall  comply 
with  the  orders  of  the  patrol  vessel; 
failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(46  U.S.C.  454;  49  U.S.C.  1655(b):  49  CFR 
1.46(b);  and  33  CFR  Part  100.35) 

Dated:  May  7, 1984.  , 

H.  W.  Parker.  ' 

Rear  Admiral  U.S.  Coast  Guard  Commander. 
13th  Coast  Guard  District. 

|FR  Doc  M-1396e  Filed  5-Z3-S4:  B:«S  am) 
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33  CFR  Part  165 

[COTP  Baltimore,  MD  Dodcet  84-06] 

Safety  Zone;  Annapolis  Hart>or, 
Maryland,  Severn  River.  Vicinity  of  U.S. 
Naval  Academy 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  Captain  of 
the  Port  (COTP),  Baltimore,  MD  is 
proposing  to  establish  a  Safety  Zone  in 
the  Severn  River,  Annapolis  Harbor. 
Maryland  adjacent  to  Dewey  Field  on 
the  grounds  of  the  U.S.  Naval  Academy. 
This  Safety  Zone  is  intended  to  protect 
property  and  ensure  the  safety  of  the 
participants  and  spectators  of  the  1984 
Olympic  Soccer  Quarterfinal 
Competition  that  will  be  conducted  in 
Annapolis,  and  facilitate  vessel  traffic 


control.  It  would  allow  the  COTP  to 
strictly  control  access  from  the  Severn 
River  to  Dewey  Field  on  the  grounds  of 
the  U.S.  Naval  Academy  where  the 
Olympic  athletes  will  be  practicing,  and 
prevent  unmanageable  boating  traffic 
congestion.  This  Safety  Zone  would  be 
established  on  12  July  1984  and 
terminated  on  4  August  1984. 

DATE:  Comments  must  be  received  on  or 
before  June  25. 1984. 
ADDRESS:  Comments  should  be  mailed 
to  Captain  of  the  Port,  Baltimore. 
Attention:  Port  Operations  Department. 
Custom  House.  40  S.  Gay  Street. 
Baltimore.  MD  21202.  The  comments  will 
be  available  for  inspection  and  copying 
at  the  above  address.  Normal  office 
hours  are  between  7:30  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
LCDR  Larry  H.  Gibson  or  LT  Kent  F. 
Krause,  (301)  962-5150. 
SUPPI.EMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by  ' 

submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  iTames 
and  addresses,  identify  this  notice 
(COTP  BALTIMORE  84-06)  and  the 
specific  section  of  the  proposal  to  which 
their  comments  apply,  and  give  reasons 
for  each  comment.  Receipt  of  comments 
will  be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  change  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  The  reason  for  the  shortened 
comment  period  is  that  the 
determination  that  Dewey  Field  would 
be  used  as  the  practice  field  was  not 
made  until  late  April  1984.  The  Coast 
Guard  desires  public  participation  in 
this  rulemaking.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LCDR 
Larry  H.  Gibson,  project  officer.  Coast 
Guard  Marine  Safety  Office.  Baltimore. 
MD,  and  LCDR  Michael  Perrone,  project 
attorney,  Fifth  Coast  Guard  District 
Legal  Office. 
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Discussion  of  Proposed  Regulation 

During  the  week  of  29  July  through  3 
August  1984,  Annapolis,  Maryland  will 
serve  as  one  of  the  four  venues  for  the 
Quarterfinal  Elimination  Round  of  the 
1984  Olympic  Soccer  Competition. 

Olympic  Soccer  Teams  representing 
various  nations  will  be  conducting 
practice  sessions  at  Dewey  Field  on  the 
grounds  of  the  U.S.  Naval  Academy 
during  the  week  of  the  soccer 
competition  and  the  two  weeks 
preceding  it.  In  order  to  protect  the  lives 
and  property  of  the  spectators  and 
participants,  a  means  to  control  access 
to  Dewey  Field  from  the  Severn  River  is 
necessary.  This  international  event  is 
expected  to  draw  thousands  of  visitors 
to  Annapolis,  with  many  coming  by 
boat.  Since  this  event  coincides  with  the 
peak  of  the  recreational  boating  season, 
the  waterways  in  and  around  Annapolis 
are  expected  to  be  extremely  congested 
with  privately  owned  yachts  and 
pleasure  boats.  This  congestion  could 
result  in  confusion  for  boaters  and 
possibly  lead  to  an  increase  in  the 
number  of  boating  accidents.  In  addition 
to  providing  a  degree  of  protection  for 
the  Olympic  participants,  this  Safety 
Zone  will  provide  the  control  necessary 
to  ensure  that  vessels  will  not 
congregate  in  the  vicinity  of  the  soccer 
practice  fields  creating  a  hazardous 
boating  condition,  and  ensure  a  smooth 
flow  of  vessel  traffic  up  and  down  the 
Severn  River. 

Accordingly,  Coast  Guard  vessels  will 
patrol  the  Safety  Zone  and  adjacent 
areas  continuously.  The  primary  mission 
of  these  teams  will  be  to  prevent  or 
control  hazardous  boating  activities, 
with  an  emphasis  on  facilitating 
commercial  operations  and  recreational 
boating. 

While  carrying  out  these  port  safety 
operations,  the  COTP  Baltimore  will 
make  every  effort  to  minimize  the 
necessary  restrictions  on  vessel  and  port 
activities,  within  overall  safety  and 
security  considerations. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonmajor  under 
Executive  Order  12291  and 
nonsignificant  under  the  Department  of 
Transportation  Policies  and  Procedures 
for  Simplification,  Analysis,  and  Review 
of  Regulations  (DOT  Order  2100.5  of 
May  22, 1980).  Its  economic  impact  is 
expected  to  be  minimal  since  this  Rule  is 
of  limited  duration,  limits  access  to  only 
certain  Port  areas,  will  not  cause  delays 
to  vessels  transiting  the  area,  and 
provides  safety  and  security  during  a 
period  of  expected  high  vessel  traffic 
congestion.  Based  upon  this  assessment. 


it  is  certified  in  accordance  with  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  Rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  a  temporary  i  165.T501  to 
read  as  follows: 

§  165.T501    AnnapoHs  HartMf,  Marylsnd, 
Severn  River.  Vicinity  of  U.S.  Naval 
Academy. 

(a)  Location.  The  waters  located 
within  the  following  boundaries 
constitute  a  Safety  Zone  effective 
beginning  12  July  1984  and  will 
terminate  4  August  1984:  A  line 
beginning  at  the  northwest  comer  of  the 
entrance  to  U.S.  Naval  Academy  Santee 
Boat  Basin  at  38'58'59'N  latitude, 
076°28'46'W  longitude;  thence  040°  T  to 
a  point  on  the  eastern  shore  of  the 
Severn  River  at  SS'SO'IZ'N  latitude, 
076°28'30'W  longitude;  thence  following 
the  eastern  shore  of  the  Severn  River 
northwest  to  a  point  at  38*59'35'N 
latitude,  076°28'52"W  longitude;  thence 
218°  T  to  the  southeastern  tip  of  the 
Naval  Academy  Hospital  grounds  at 
38'59'12'N  latitude,  076°29'14'W 
longitude;  thence  west  along  the  north 
shore  of  Collge  Creek  to  the  first 
footbridge  from  its  mouth;  thence 
southeast  along  the  footbridge  to  the 
south  shore  of  College  Creek;  thence 
east  along  the  shoreline  of  the  U.S. 
Naval  Academy  to  the  point  of  origin. 

(b)  Regulations.  (1)  In  accordance 
with  §  165.23  of  this  part,  entry  into  the 
portion  of  this  Safety  Zone  which  lies 
within  200  yards  of  the  U.S.  Naval 
Academy  grounds  is  prohibited  unless 
authorized  by  the  COTP  Baltimore.  This 
portion  of  the  Safety  Zone  is  delineated 
by  a  line  beginning  at  a  point  at 
38-59'05'N  latitude,  076*28'40'W 
longitude;  thence  310'  T  for  900  yards  to 
a  point  at  38°59'21"N  latitude, 
076°29'06"W  longitude.  This  portion  of 
the  Safety  Zone  will  be  marked  with 
temporary  buoys  at  50  yard  intervals.  (2) 
Vessel  transit  through  the  portion  of  the 
Safety  Zone  which  lies  to  the  east  of  the 
prohibited  entry  area  is  normally 
permitted.  However,  unless  specifically 
authorized  by  the  COTP  Baltimore,  no 
vessel  within  this  portion  of  the  Safety 
Zone  may: 

(i)  Loiter, 


(ii)  Moor  along  the  river  bank;  or 

(iii)  Anchor. 

(3)  Persons  seeking  a  permit  to  engage 
in  the  activities  prohibited  in  paragraphs 
(b)(1)  and  (b)(2)  must  submit  a  written 
request,  at  least  5  days  in  advance  of  the 
desired  effective  date  of  the  permit,  too: 
COTP  Baltimore,  Attn:  Port  Operations 
Department,  Custom  House,  40  S.  Gay 
Street,  Baltimore,  MD  21202. 

(33  U.S.C.  1225  and  1231;  49  CFR  i:46.  and  33 
CFR  165.3) 

Dated:  May  9. 1984. 
J.  C.  Carlton, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Baltimore,  MD. 

|FK  Doc  S4-13988  Filed  5-23-M:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

34  CFR  Parts  76,  369,  and  370 

Client  Assistance  Program 

Correction 

In  FR  Doc.  84-13339  beginning  on  page 
21018  in  the  issue  of  Thursday,  May  17. 
1984,  make  the  following  corrections. 

1.  On  page  21018,  second  column, 
third  paragraph  from  the  top,  fifth  line, 
"is  in"  should  read  "in  an";  and  in  the 
third  line  from  the  bottom  of  that  same 
paragraph,  insert  "not"  after  "was";  in 
the  fifth  paragraph,  second  line,  "of 
should  read  "to";  third  column,  first  full 
paragraph,  eleventh  line  from  the 
bottom,  "mutiple"  should  read 
"multiple";  and  in  the  seventh  line  from 
the  bottom,  "of  should  read  "to". 

2.  On  page  21020,  first  column, 

§  76.102,  paragraph  (x),  second  line, 
"requests"  should  read  "request";  third 
column  S  370.2,  paragraph  (e),  fourth 
line,  "to"  should  read  "or*. 

BILLINO  CODE  150S-01-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Measurement  of 
Courses 

agency:  Veterans  Administration. 
action:  Proposed  regulations. 

summary:  The  regulations  governing 
measurement  of  courses  have  assumed 
that  when  a  college  is  accredited  by  a 
regional  accrediting  association,  the 
accreditation  extends  to  all  the  college's 
courses.  This  is  not  always  the  case. 
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Consequently,  when  regulation  users 
attempted  to  apply  these  regulations, 
they  became  confused.  This  amendment 
will  eliminate  this  confusion. 
DATES:  Comments  must  be  received  on 
or  before  June  25, 1984.  It  is  proposed  to 
made  these  regulations  effective  the 
date  of  Rnal  approval. 
ADDRESSES:  Send  written  comments  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washmgton. 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  July  3, 1984.  Anyone 
visiting  VA  Central  Office  in 
Washington,  D.C.  for  the  purpose  of 
inspecting  any  of  these  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration,  810  Vermont 
Avenue,  NW..  Washington,  D.C.  20420. 
(202-38»-2092). 

SUPPLEMENTARY  INFORMATION!  Section 
21.4272.  Title  38,  Code  of  Federal 
Regulations  is  amended  to  account  for 
instances  when  an  educational 
institution's  accreditation  does  not 
extend  to  the  highest  degree  it  offers. 
Section  21.4273.  Title  38,  Code  of  Federal 
Regulations  is  amended  to  indicate  how 
the  VA  (Veterans  Administration)  will 
measure  nonaccredited  courses  leading 
to  a  graduate  degree. 

The  VA  has  determined  that  these 
proposed  regulations  are  not  major  rules 
as  that  term  in  defined  by  Executive 
Order  12291.  entitled  "Federal 
Regulation."  The  proposal  will  not  cause 
a  major  increase  in  costs  or  prices  for 
anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  the 
proposed  regulations,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 


605(b),  these  proposed  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  measurement  of  courses  affects 
only  payments  made  directly  to 
individuals  in  a  program  of  education. 
The  amendment  to  38  CFR  21.4272 
affects  measurement  of  courses,  and  so 
affects  only  individual  benefit 
recipients.  The  amendment  to  38  CFR 
21.4273  simply  states  a  longstanding  VA 
policy  which  has  not  been  stated  clearly 
before. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  64.111. 

List  of  Subjects  in  38  CFR  Fart  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education,  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation.  ■ 

Approved:  May  2. 1984. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

It  is  proposed  to  amend  38  CFR  Part 
21  as  set  forth  below:  | 

§21.4270    lAmended] 

1.  In  §  21.4270(b),  footnote  2  is 
amended  by  changing  the  reference 
"§  21.4272(f)"  to  read  "§  21.4272(k)." 

2.  In  §  21.4272.  the  heading, 
introduction  and  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

§  21.4272    Collegiate  course  miBasurement 

The  Veterans  Administration  will 
measure  a  college  level  course  in  an 
institution  of  higher  learning  on  a  credit- 
hour  basis  provided  all  the  conditions 
under  paragraph  (a),  (b).  (c)(1)  or  (c)(2) 
of  this  section  are  met.  If  a  course 
qualifies  for  credit-hour  measurement,  it 
is  still  subject  to  the  provisions  of 
paragraph  (f)  of  this  section.  See  also 
§  21.4273  (38  U.S.C.  1788). 

(a)  Degree  courses — accredited  or 
candidate.  The  Veterans  Administration 
considers  a  course  to  be  an  accredited 
degree  course  when — 

(1)  A  college  or  university  offers  the 
course,  and 

(2)  A  nationally  recognized 
accrediting  association  either — 

(i)  Accredits  the  college  or  university 
offering  the  course  at  a  level  appropriate 
to  the  degree  to  which  the  course  leads, 
or 


(ii)  Recognizes  the  college  or 
university  offering  the  course  as  a 
candidate  for  accreditation  at  a  level 
appropriate  to  the  degree  to  which  the 
course  leads,  and 

(3)  The  course  is  offered  on  a 
semester-hour  or  quarter-hour  basis,  and 

(4)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree  which  is 
granted  by  the  college  or  university 
offering  the  course  (38  U.S.C.  1788). 

(b)  Degree  courses — nonaccredited. 
(1)  The  Veterans  Administration 
considers  a  degree  course,  when  offered 
by  a  college  or  ifniversity.  to  be 
nonaccredited  when  a  nationally 
recognized  accrediting  association 
neither — 

(i)  Accredits  the  college  or  university 
offering  the  course  at  a  level  appropriate 
to  the  degree  to  which  the  course  leads, 
nor 

(ii)  Recognizes  the  college  or 
university  offering  the  course  as  a 
candidate  for  accreditation  at  a  level 
appropriate  to  the  degree  to  which  the 
course  leads. 

(2)  The  Veterans  Administration  will 
measure  a  nonaccredited  degree  course 
on  a  credit-hour  basis  when — 

(i)  The  course  is  offered  on  a 
semester-hour  or  quarter-hour  basis, 

(ii)  The  course  leads  to  an  associate, 
baccalaureate  or  higher  degree,  which  is 
granted  by  the  school  offering  the  degree 
under  authority  specifically  conferred 
by  a  State  education  agency,  and 

(iii)  The  school  will  furnish  a  letter 
from  a  State  university  or  letters  from 
three  schools  that  are  full  members  of  a 
nationally  recognized  accrediting 
association.  In  each  letter  the  State 
university  or  accredited  school  must 
certify  either 

(A)  That  credits  have  been  accepted 
on  transfer  at  full  value  without 
reservation,  in  partial  fulfillment  of  the 
requirements  for  a  baccalaureate  or 
higher  degree  for  at  least  three  students 
within  the  last  5  years,  and  that  at  least 
40  percent  of  the  subjects  within  each 
curriculum,  for  which  credit-hour 
measurement  is  sought,  has  been 
accepted  without  reservation  by  the 
certifying  State  university  or  accredited 
school,  or 

(B)  That  in  the  last  5  years  at  least 
three  students,  who  have  received  a 
baccalaureate  or  higher  degree  as  a 
result  of  having  completed  the 
nonaccredited  course,  have  been 
admitted  without  reservation  into  a 
graduate  or  advanced  professional 
program  offered  by  the  certifying  State 
university  or  accredited  school  (38 
U.S.C.  1788).  . 
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3.  In  S  21.4273,  paragraph  (a)  is 
revised  as  follows: 

$21.4273    CoNegiat*  graduate 

(a)  In  residence.  (1)  The  Veterans 
Administration  will  measure  a 
nonaccredited  graduate  or  advanced 
professional  course  (other  than  a  law 
course)  as  provided  in  S  21.4272.  The 
Veterans  Administration  will  measure  a 
nonaccredited  law  course  as  stated  in 
S  21.4274. 

(2)  An  accredited  graduate  or 
advanced  professional  course,  including 
law  as  specified  in  §  21.4274,  pursued  in 
residence  at  an  institution  of  higher 
learning  will  be  assessed  in  accordance 
with  §  21.4272  unless  it  is  established 
policy  of  the  school  to  consider  less  than 
14  semester  hours  or  the  equivalent  as 
full-time  enrollment,  or  the  course 
includes  research,  thesis  preparation,  or 
a  comparable  prescribed  activity 
beyond  that  normally  required  for  the 
preparation  of  ordinary  classroom 
assignments.  In  either  case  a 
responsible  ofHcial  of  the  school  will 
certify  that  the  veteran  or  eligible 
person  is  pursuing  the  course  full,  three- 
quarter,  one-half,  less  than  one-half  but 
more  than  one-quarter,  or  one  quarter  or 
less  time  (38  U.S.C.  1788(b)). 
***** 

|FR  Doc  84-13862  Filed  S-23-64:  S:45  •m| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  15  and  90 

[G«n.  Dockat  No.  81-413;  FCC  64-169] 

Authorization  of  Spread  Spectnun  and 
Ottier  Wideband  Emissions  Not 
Presently  Provided  for  in  the  FCC 
Rules  and  Regulations 

agency:  Federal  Communications 
Commission.  ^ 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  changes 
in  Part  15  of  the  Rules  to  allow  spread 
spectrum  usage  for  low  power 
communication  devices  operating  on 
frequencies  above  70  MHz.  Special 
protection  from  interference  is  given  to 
the  Radio  Astronomy,  Safety  and  TV 
bands. 

Changes  in  Part  90  of  the  Rules  are 
also  being  proposed  to  allow  law 
enforcement  officers  to  operate  direct 
sequence  and  time  hopping  spread 
spectrum  transmitters  on  selected 
frequencies  in  the  Police  Radio  Service. 
Before  any  licensed  law  enforcement 
officer  can  operate  a  spread  spectrum 
transmitter  on  these  frequencies,  he 


must  flrst  obtain  approval  from  the  local 
area  coordinator  of  the  Police  Radio 
Service  of  the  district  in  which  the 
license  and  equipment  are  to  be  used. 
DATES:  Comments  are  due  by  September 
14, 1984  and  replies  by  October  12. 1984. 
AOOAESS:  Federal  Communications 
Commission,  Washington,  D.C..  20554. 
FOR  FURTHER  mFORMATION  CONTACT 
Dr.  Joseph  McNulty,  (301)  725-1585.  Dr. 
Michael  Marcus,  (202)  632-7040. 

List  of  Subjects 

47  CFR  Part  15 

Radio  frequency  devices. 
47  CFR  Part  90 

Private  land  mobile  radio  services. 

Further  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking 

In  the  matter  of  Authorization  of  spread 
spectrum  and  other  wideband  emissions  not 
presently  provided  for  in  the  FCC  Rules  and 
Regulations  (Gen  Docket  No.  81-413). 

Adopted:  April  26, 1984. 

Released:  May  21, 1984. 

By  the  Commission. 
Introduction  and  Background 

1.  On  June  30, 1981,  the  Commission 
adopted  a  Notice  of  Inquiry  ("Inquiry") 
(46  FR  51259;  87  FCC  2d  876),  for  the 
authorization  of  certain  types  of 
wideband  modulation  systems.  The 
Inquiry  is  unusual  in  the  way  that  it 
deals  with  a  new  technology.  In  the 
past,  the  Commission  has  usually 
authorized  new  technologies  only  in 
response  to  petitions  from  industry. 
However  in  the  case  of  spread  spectrum, 
the  Commission  initiated  the  Inquiry  on 
its  own,  since  its  current  Rules  implicitly 
ban  such  emissions  in  most  cases,  and 
this  prohibition  may  have  discouraged 
research  and  development  of  civilian 
spread  spectrum  systems.  As  the  next 
step  in  this  proceeding,  we  are 
proposing  in  this  Notice  of  Proposed 
Rulemaking  rules  that  would  authorize 
the  use  of  spread  spectrum  under 
conditions  that  prevent  harmful 
interference  to  other  authorized  users  of 
the  spectrum.  We  anticipate  that  this 
authorization  will  stimulate  innovation 
in  this  technology,  while  meeting  our 
statutory  goal  of  controlling 
interference.  We  are  issuing  a  Further 
Notice  of  Inquiry  to  solicit  comments 
that  will  enable  us  to  develop  the 
appropriate  test  procedures  for  spread 
spectrum  devices. 

2.  Spread  spectrum  is  a  term  applied 
to  communications  systems  that  spread 
radio  frequency  energy  over  a  wide 
bandwidth  by  means  of  an  auxiliary 
spreading  code.  The  spreading  of  the 
bandwidth  can  be  accomplished  in 


many  different  ways  and  the  systems 
are  usually  classified  by  the  type  of 
spreading  technique  which  they  employ. 
TTiey  are  commonly  referred  to  as:  direct 
sequence  (or  pseudonoise),  frequency 
hopping,  time  hopping,  pulsed  FM  (or 
chirp)  and  hybrid  systems.  (These  terms 
are  deflned  in  Section  15.4  of  the 
proposed  rules  in  Appendix  B.)  The 
spreading  or  dilution  of  the  energy  in 
spread  spectrum  systems  over  a  wide 
bandwidth  results  in  several  possible 
advantages:  short  range  interference- 
free  overlays  on  other  emissions, 
resistance  to  interference  from  other 
emissions,  and  low  detectability.  While 
we  do  not  anticipate  that  spread 
spectrum  will  replace  other  types  of 
modulations,  the  unique  characteristics 
of  spread  spectrum  offer  important 
options  for  the  communications  system 
designer. 

3.  Although  most  spread  spectrum 
systems  are  presently  used  in 
government  applications,  there  are  some 
non-government  systems  also  in 
operation.  In  some  instances,  the 
existing  Rules  and  Regulations  allow 
such  operation,  in  other  cases, 
permission  to  operate  has  been  obtained 
through  special  authorization.  Under 
S  90.209(b)  and  under  footnote  US217  in 
§  2.106  of  the  Rules  and  Regulations, 
spread  spectrum  systems  for 
radiolocation  purposes  can  be  licensed 
for  operation  in  the  420-435  MHz  band. 
Also,  special  authorization  was  given  to 
the  Amateur  Radio  Research  and 
Development  Corporation  to  conduct 
spread  specturm  tests  in  the  50.0-54.0, 
144-148  and  220-225  MHz  bands.  Under 
Part  25  of  the  Rules  and  Regulations 
which  deals  with  Satellite 
Communications,  licensees  are  only 
required  to  meet  certain  power 
attenuation  standards  and  are  not 
limited  in  operation  by  any  specific 
emission  designators.  This,  plus  the 
wide  bandwidth  available  in  the  4.4-4.7 
GHz  band,  has  enabled  Equatorial 
Communications  Company  to  use 
spread  spectrum  in  its  satellite 
communications.' 


'  On  April  14, 1960,  Equatorial  was  granted 
permission  to  provide  a  9600  bit  per  second  data 
distribution  service  using  spread  spectrum 
transmissions.  The  signals  were  broadcast  from  a 
large  earth  station  in  Mountain  View.  California 
and  were  rebroadcast  from  a  satellite  to  customers 
which  received  them  with  0.8  meter  (2  foot) 
diameter  receiving  antennas.  Over  6000  of  these 
system*  were  sold  in  1963.  Equatorial's  Tilings  with 
the  Commission  concerning  this  system  have  been 
given  the  reference  file  numbers  W-P-C-3078  and 
W-P-C-3476.  On  March  5. 1964.  Equatorial  was 
granted  permission  to  use  spread  spectrum  in  a  1200 
bit  per  second  satellite  uplink  using  a  1.2  meter  (4 
foot)  transmitting  antenna.  Equatorial's  filings  with 
the  Commission  for  this  system  have  been  given  the 

Coolinaed 
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4.  These  are  some  of  the  services  in 
which  spread  spectrum  systems  are  now 
operating  in  accordance  with  the  current 
FCC  Rules  and  Regulations.  In  the 
Inquiry,  we  sought  to  determine  whether 
it  would  be  in  the  public  interest  to 
authorize  spread  spectrum  in  an 
additional  number  of  services  and  over 
a  broader  range  of  frequencies.  There  is 
some  interest  in  spread  spectrum 
communications  because  these  systems 
offer  certain  advantages  over 
conventional  communications  systems. 
For  example,  since  the  spreading 
functions  for  these  systems  are  not 
uniquely  specified  different  codes  can 
be  used  to  obtain  selective  addressing 
as  well  as  message  privacy.  As  a  result 
code-division  multiple  access  systems 
can  be  implemented  using  spread 
spectrum  techniques.  Also,  the  low 
spectral  density  needed  for  spread 
spectrum  communications  systems,  as 
well  as  the  ability  of  some  of  these 
systems  to  process  signals  that  are 
buried  far  into  the  noise,  offer  a 
potential  for  shared  spectrum  use  with 
existing  systems  on  a  non  interference 
basis.  Finally,  spread  spectrum  systems 
could  be  useful  in  applications  to  control 
multipath  interference. 

5.  In  the  Inquiry,  we  also  requested 
comments  on  the  interference  potential 
of  spread  spectrum  systems  to  existing 
services,  their  frequency  allocations, 
and  the  measurement  of  their  emissions 
for  monitoring  as  well  as  equipment 
authorization  purposes.  Information  was 
also  solicited  concerning  what  services 
might  be  authorized,  what  transmitted 
power  should  be  allowed,  how  can  the 
transmissions  be  measured,  should 
spectrum  overlay  of  existing  systems  be 
allowed  and  what  potential  exists  for 
interference  with  existing 
communications. 

6.  We  also  brought  to^e  public's 
attention  a  study  md^Ay  the  MITRE 
Corporation  on  the  potential  use  of 
spread  spectrum  techniques  in  non- 
government applications  ("Scales 
Report")  and  a  second  study  made  by 
the  IIT  Research  Institute  (IITRI)  on  the 
analysis  of  interference  caused  by 
spread  spectrum  signals  ("Newhouse 
Report").*  Comments  were  invited  on 


reference  file  numbers  962-OSE-P/Lr^  and  963/ 
9M/g6S-DSE-MLr^.  In  both  of  these  cases,  the 
data  is  spread  to  5  MHz  using  direct  sequence 
pseudonojse  modulation.  This  spreading  is  essential 
for  these  applications  in  order  to  allow  the  use  of 
small  antennas  and  prevent  interference  to  other 
satellites  and  terrestrial  users. 

■Walter  C.  Scales.  "Potential  Use  of  Spread 
Spectrum  Techniques  in  Non-Government 
Applications",  the  MITRE  Corporation.  PB  81- 
165284.  December  1980. 

Paul  Newhouse.  "Procedures  for  Analyzing 
Interference  Caused  by  Spread-Spectrum  Signals". 


the  appropriateness  of  using  the 
theoretical  models  developed  in  these 
reports  as  a  basis  for  rulemaking. 

Discussion  of  Comments  and  Reply 
Comments 

7.  Sixteen  comments  and  twelve  reply 
comments  were  filed  in  response  to  the 
Inquiry.  A  list  of  those  filing  comments 
is  contained  in  Appendix  A.  The 
comments  received  were  primarily  in 
reply  to  the  questions  raised  in  the 
Inquiry  and  no  new  matters  or  issues  of 
significance  were  raised.  Although 
several  questions  in  the  Inquiry 
specifically  addressed  the  use  of  spread 
spectrum  in  police  applications,  there 
were  no  responses  to  the  Inquiry  from 
police  agencies  or  associations  or  from 
any  public  safety  group.  The  replies  to 
the  Inquiry  were  primarily  from 
manufacturers,  individuals  and 
broadcast  groups. 

8.  In  general,  most  of  the  replies  were 
favorable  to  the  overall  concept  of 
spread  spectrum  communications.  It 
was  felt  that  there  are  many  useful 
communications  applications  which 
could  be  achieved  with  spread  spectrum 
techniques  that  could  not  be 
satisfactorily  developed  with  any  other 
technology.  However,  many  had 
reservations  about  the  particularly 
implementation  of  spread  spectrum 
systems  and  expressed  concern  over  the 
potential  for  interference  with  existing 
communications  systems.  Because  the 
technology  is  so  new,  many  urged  the 
Commission  to  proceed  slowly  with  its 
implementation  until  we  have  had 
successful  operating  experience  with 
these  systems,  including  the 
identification  and  measurement  of 
spread  spectrum  signals  and  their 
interference  potential.  There  was 
particular  concern  among  some  parties 
that  regular  communications  might  be 
interrupted  and  the  Commission  might 
not  be  able  to  detect  the  source  of  the 
interference. 

9.  Various  parties  as  well  as  the 
Commission  suggested  many  civilian 
applications  of  spread  spectrum 
techniques.  These  were: 

a.  Wireless  data  terminals; 

b.  Wireless  microphones; 

c.  Cordless  telephones;  | 

d.  Wireless  intercoms; 


irr  Research  Institute.  Report  ESD-TR-77-003.  AD- 
AOSeeil.  February  1978. 

Copies  of  these  reports  may  be  purchased  from 
the  National  Technical  Information  Service. 
Springfield.  Va..  22161.  Tel.  (703)-487-46S0.  Scales 
and  Newhouse  have  presented  tutorials  at  the  FCC 
on  their  reports.  These  presentations  are  useful 
background  information  for  those  preparing 
comments  in  this  area  and  copies  of  videotapes  are 
available  from  the  Prism  Corporation.  4545  42nd  St.. 
NW.  Suite  109.  Washington.  D.C.  20016  Attn:  Oonna 
Edwards.  Tel:  (202)-686-B250. 


e.  Remote  area  telephone  service; 

f.  Radionavigation  and  ranging; 

g.  Intrusion  alarms; 
h.  Police  radan 

i.  Police  tracking  and  trailing  devices; 

j.  A  wide  range  of  telemetry 
applications;  and 

k.  Remote  control  applications  both 
domestic  and  industrial. 
Although  many  of  these  applications 
duplicate  existing  services,  there  are 
some  instances  where  spread  spectrum 
systems  could  provide  a  superior  and 
less  expensive  alternative  to  the 
systems  presently  in  use.  Lucasfilm  Ltd., 
which  makes  extensive  use  of  wireless 
microphones,  made  this  observation  in 
their  comments: 

[Wje  would  like  to  offer  the  Commission 
comment  from  a  potential  user  for  whom 
spread-spectrum  techniques  may  provide  the 
only  solution  to  a  standing  problem.  *   *   * 
special  circumstances  surround  the  use  of 
FCC-authorized  "radio  microphones"  in  the 
production  of  theatrical  motion  pictures.  It  is 
the  experience  of  every  user  with  whom  I 
have  compared  notes,  that  narrow-band  FM 
radio  microphones  provide  unreliable 
communications.  Multiple  transmission  paths 
cause  frequent  complete  drop-outs  of  signal, 
with  the  resultant  loss  of  a  great  deal  of  time 
and  money.  *  *  *  One  need  only  listen  to  the 
tapes  from  the  locations  of  C3PO  of  the  next 
"Star  Wars"  film  with  its  nearly  continuous 
-dropouts  to  realize  the  potential  importance 
of  spread  spectrum  techniques. 

[Lucasfilm  Ltd.,  Comments,  )une  28, 1982: 
pages  1  and  2] 

10.  Regarding  the  use  of  spread 
spectrum  techniques  in  police 
communications,  only  GE  and  the  IEEE 
Communications  Society  Subcommittee 
commented  on  whether  non-jammable 
police  radars  could  be  developed  using 
spread  spectrum.  Both  thought  that  this 
type  of  spread  spectrum  implementation 
was  not  needed  at  the  present  time. 
Although  no  formal  responses  were 
received  on  this  issue,  we  did  receive  an 
informal  inquiry  from  Transcrypt/ 
International  Inc.  concerning  the  use  of 
spread  specturm  in  police  trailing 
applications.' 

11.  Concerning  the  parameters  that 
characterize  spread  spectrum  emissions 
and  the  methods  for  their  detection  and 
measurement,  there  as  much  broad 
comment  but  very  little  concrete  detail. 
It  was  generally  felt  that  each  type  of 
wideband  modulation  system  has  its 
own  unique  characteristics,  and  that 
different  measurement  techniques  would 
be  needed  for  each  of  the  different 
spread  spectrum  systems.  Some  thought 


'Transcrypt/Intemationat  Inc.  has  developed 
frequency  hopping  transmitters  which  they  have 
been  demonstrating  to  law  enforcement  agencies  for 
possible  use  in  the  police  radio  service. 
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that  the  average  power  per  unit  of 
bandwidth  would  be  an  adequate 
measure  of  the  spectral  emissions  and 
that  this  measurement  could  be  made  on 
a  spectrum  analyzer.  However,  no 
specific  procedures  were  given  for 
making  these  measurements,  and  no 
useful  analyis  was  provided  of  the 
levels  and  character  of  the  emissions  to 
be  expected  at  various  distances  from  a 
spread  spectrum  transmitter.  It  was 
suggested  that  the  American  National 
Standards  Committee  C63  on  Radio- 
Electrical  Coordination  might  be  of 
some  help  to  the  Commission  in  setting 
up  adequate  monitoring  and 
measurement  standards. 

12.  Although  few  parties  commented 
on  the  Newhouse  and  Scales  theoretical 
models,  those  who  did  felt  that  the 
models  were  not  sufficiently  accurate  or 
complete  to  be  used  as  a  basis  for 
frequency  allocation  or  to  predict  the 
interference  to  conventional  systems 
from  spread  spectrum  signals.  They  felt 
that  both  Newhouse  and  Scales  have 
greatly  expanded  our  knowledge  in  this 
area;  but.  that  for  any  theoretical  model 
to  be  accepted  as  a  standard,  it  would 
have  to  be  first  thoroughly  checked 
against  experimental  data  over  a  wide 
range  of  test  conditions. 

13.  The  topic  that  caused  the  most 
concern  was  the  potential  interference 
that  spread  spectrum  systems  might 
cause  to  existing  services.  Some  concern 
was  also  expressed  about  the  possibility 
of  spread  spectrum  systems  interfering 
with  each  other.  GE  felt  that  the 
interference  problems  presented  by 
spread  spectrum  systems  may  be  so 
great  as  to  preclude  their  successful 
implementation  in  the  land  mobile 
services.  Because  of  this,  they  thought 
that  spread  spectrum  systems  should  not 
be  authorized  in  mobile  services  but 
should  be  confined  to  the  FIXED 
services. 

14.  Both  GE  and  RCA  objected  to 
authorizing  spread  spectrum  systems  in 
the  Industrial,  Scientific  and  Medical 
(ISM)  bands  because  many  Part  15.  low 
power  consumer  devices,  such  as  home 
security  devices  and  video  disc  systems, 
have  already  been  authorized  to  operate 
in  some  of  the  bands.  Not  only  were 
they  concerned  that  spread  spectrum 
systems  operating  in  the  ISM  bands 
might  cause  interference  to  these 
devices,  they  also  feared  that  any 
interference  could  lead  to  restrictions  on 
the  ISM  bands  for  all  Part  15  devices. 
Although  RCA's  objections  were  limited 
to  the  ISM  bands  below  1000  MHz,  GE 
did  not  qualify  its  objections.  All  other 
parties  responding  to  this  issue  felt  that 
spread  spectrum  systems  should  be 
authorized  in  the  ISM  bands. 


15.  With  the  exception  of  NTIA.  all  of 
the  respondents  who  specifically 
addressed  the  issue  were  against  the 
overlay  of  spread  spectrum  systems 
upon  existing  services.  However,  these 
respondents  made  no  explicit  objection 
to  the  use  of  spread  spectrum  in  low- 
powered,  limited  range  applications. 
Indeed,  most  of  the  suggested 
applications  for  spread  spectrum 
implementation  were  for  systems  of  this 
type.  Nevertheless,  there  was  ' 

considerable  concern  about  the 
interference  to  existing  services  from 
spread  spectrum  systems,  regardless  of 
the  power  levels  involved.  It  was  hoped 
that  the  interference  could  be  minimized 
or  completely  eliminated,  through  the 
establishment  of  sufficient  standards  for 
the  measurement  and  monitoring  of 
spread  spectrum  emissions.  In  their 
comments,  NTIA  has  pointed  out  that 
there  are  military  and  government 
spread  spectrum  systems  which  are 
presently  operating  in  the  frequency 
bands  of  other  services,  and  are 
apparently  causing  no  harmful 
interference  to  these  services.  However, 
they  also  state  that  in  order  to  prevent 
interference  to  the  overlayed  services, 
some  constraints  and  limitations  had  to 
be  placed  upon  the  operation  of  the 
spread  spectrum  systems. 

Proposed  Rulemaking  for  Spread 
Spectrum  Authorization 

16.  It  appears  that  most  low  power 
communication  devices,  currently 
authorized  under  Part  15  of  our  Rules 
and  Regulations,  could  be  considered  as 
potential  candidates  for  spread 
spectrum.  As  the  staff  at  the 
Commission's  Laurel  Laboratory  facility 
has  considerable  experience  in 
measuring  the  emissions  from  Part  15 
devices,  the  authorization  of  spread 
spectrum  devices  under  this  section  of 
the  Rules  is  attractive,  since  the 
expertise  of  the  Laboratory  staff  could 
be  drawn  upon  in  establishing 
measurement  standards  for  these 
devices  and  monitoring  their  emissions. 
However,  most  of  the  measurements  at 
the  Laboratory  have  been  rriade  on 
narrowband  transmitting  systems. 
Consequently,  we  will  also  have  to  rely 
on  comments  and  help  from  outside  the 
Commission  in  developing  meaningful 
measurement  standards  for  broadband 
systems.  We  would  like  to  draw  upon 
industry's  knowledge  and  resources  in 
this  area  and  invite  their  comments  on 
the  development  of  such  broadband 
measurement  standards. 

17.  The  authorization  of  spread 
spectrum  systems  under  Part  15  of  the 
Rules  is  attractive  from  another  point  of 
view.  With  the  exception  of  frequency 
hopping  systems,  spread  spectrum 


devices  require  continuous  bands  of 
spectrum  in  which  to  operate.  But  since 
Part  15  low  power  communication 
devices  are  authorized  to  operate  on  all 
frequencies  above  70  MHz,  subject  to 
certain  restrictions,  spread  spectrum 
systems  authorized  under  this  Part  of 
the  Rules  would  have  access  to  this 
broad  continuous  area  of  spectrum.  This 
essentially  unlimited  amount  of 
spectrum  is  therefore  important  to 
spread  spectrum  use.  Also, 
authorization  of  spread  spectrum 
devices  under  Part  15  would  allow 
considerable  experimentation  to  be 
done  on  devices  such  as  wireless 
microphones  and  wireless  data 
terminals  without  Commission 
regulations  restricting  their 
development.  At  the  same  time,  the 
Commission  might  be  spared  the 
immediate  need  to  allocate  additional 
spectrum  space  for  these  services  and 
for  other  requested  services  such  as 
cordless  telephones.  Many  specific 
problem  areas,  such  as  those  pointed 
out  by  Lucasfilm  Ltd.,  could  perhaps 
also  be  eliminated  by  Part  15  spread 
spectrum  authorization.  The  use  of 
spread  spectrum  in  existing  types  of  Part 
15  devices,  such  as  cordless  phones  and 
garage  door  openers,  might  increase 
their  interference  rejection  capability 
while  decreasing  their  potential 
interference  to  other  systems  and 
improving  their  privacy. 

18.  The  authorization  of  spread 
spectrum  systems  under  Part  15  of  the 
Rules  and  Regulations  would  be 
unrestrictive  and  unregulatory  in  nature, 
since  devices  operating  under  Part  15  do 
not  have  to  be  licensed  and  users  do  not 
face  eligibility  requirements,  content 
regulation,  or  coordination 
requirements.  This  would  allow  the 
forces  of  the  marketplace  to  drive  the 
implementation  of  this  new  technology, 
unhampered  by  regulations  other  than 
those  needed  to  prevent  harmful 
interference  to  licensed  systems. 
Because  of  this,  we  are  proposing  to     • 
allow  spread  spectrum  usage,  under  Part 
15  of  our  Rules,  for  all  low  power 
communication  devices  which  transmit 
or  receive  information  on  frequencies  on 
or  above  70  MHz.  For  frequency 
hopping,  time  hopping  and  pulsed  FM 
systems,  the  levels  of  emissions  which 
are  being  proposed  are  comparable  with 
those  presently  authorized  in  the  Rules 
for  low  power  communication  devices. 
For  direct  sequence  systems,  the  levels 
of  emission  have  been  chosen  so  that 
the  signals  will  not  affect  passable  • 

television  quality  (TASO  grade  3)  at  a 
distance  of  10  meters  from  the 
transmitter.  Television  receivers, 
because  of  there  wide  channel 
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bandwidth,  are  generally  more  sensitive 
to  interference  than  narrowband 
receiving  systems.  Hence,  the  emission 
limits  which  have  been  chosen  to 
protect  the  television  services,  should  be 
sufTicient  to  protect  narrowband 
systems  from  interference  also. 
Emergency  and  radio  astronomy  bands 
have  been  protected  in  the  proposed 
rules  by  placing  stringent  limits  on  the 
radiation  which  can  be  emitted  in  these 
bands.  (See  paragraph  15.126(c)  of  the 
proposed  rules  in  Appendix  B.)  These 
constraints  should  minimize  the 
probability  of  harmful  interference  to 
any  of  the  existing  services. 

19.  Spread  spectrum  devices, 
authorized  under  the  rules  proposed  in 
this  NPRM,  will  be  required  to  be 
certified  as  a  prerequisite  to  marketing. 
The  Rules  for  the  certification  of  Part  15 
low  power  communication  devices  are 
given  in  the  Rules  and  Regulations 
under  Part  15,  Subpart  B.  The 
Commission  has  the  discretionary 
authority  to  call  in  sample  devices  for 
testing  as  part  of  the  certification 
process.  As  we  have  done  in  the  past 
with  cordless  telephones,  CB  radios, 
home  computers  and  other  devices  and 
in  response  to  the  comments  received  in 
this  proceeding,  we  expect  to  engage  in 
a  thorough  sampling  program  until  we 
are  confident  that  the  manufacturers 
have  gained  sufficient  knowledge  and 
skill  in  building  them,  so  that  they  pose 
no  potential  interference  problems. 

20.  The  present  Rules  specify  power 
and  bandwidth  limits  for  all  low  power 
communication  devices.  They  also 
specify  that,  for  devices  authorized 
under  the  general  provisions  of  Section 
15.122,  periodic  operation  in  the  bands 
41.66^0.70  MHz  and  above  70  MHz,  the 
duration  of  each  transmission  shall  not 
be  greater  then  one  second  and  the 
silent  period  between  transmissions 
shall  be  at  least  30  times  the 
transmission  duration  but  in  no  case 
less  than  10  seconds.  Although,  we  are 
proposing  to  authorize  spread  spectrum 
systems  under  a  new,  separate  section 
of  the  Part  15  Rules,  §  15.126,  the  new 
proposed  rules  were  modeled  after  those 
of  §  15.122  and  were  made  consistent 
with  the  rules  and  requirements  of  that 
section  to  the  greatest  extent  possible. 
Nevertheless,  in  order  to  accommodate 
spread  spectrum  system  under  this 
Section  of  the  Rules,  some  of  these        ' 
requirements  have  to  be  amended. 

21.  As  we  have  indicated  above,  we 
are  proposing  to  allow  spread  spectrum 
systems  to  operate  on  any  range  of 
frequencies  above  70  MHz  without  any 
restrictions  on  their  occupied     ^ 
bandwidths.  And  since  a  requirement  of 
a  10  second  minimum  time  between 


transmissions  for  spread  spectrum 
devices  could  severely  hamper  the 
development  of  this  technology,  we  are 
proposing  to  eliminate  this  restriction 
for  these  devices.  However,  spread 
spectrum  systems  would  be  subject  to 
power  and  spectral  occupancy  limits 
that  are  comparable  with  those 
presently  in  the  Rules,  and  for  frequency 
hopping,  time  hopping  and  pulsed  FM 
systems,  a  modified  form  of  the  Vbo 
transmission  on/off  time  requirement 
would  apply  also. 

22.  Time  hopping  and  pulsed  FM, 
spread  spectrum  systems  can  meet  the 
present  power  and  transmitting  time  on/ 
off  limits,  if  the  measured  field  strength 
of  their  emissions  on  any  frequency  is 
no  greater  than  those  presently  specified 
in  this  Part  of  the  Rules,  and  if  their  duty 
cycles  are  less  than  3.3%.  Frequency 
hopping  systems  will  also  meet  these 
requirements,  if  they  are  subject  to  this 
same  field  strength  criteria,  if  30  or  more 
hopping  frequencies  are  used,  and  if  the 
transmission  time  on  any  one  frequency 
is  less  than  1  second.  However,  because 
frequency  hopping,  time  hopping  and 
pulsed  FM  systems  could  cause 
considerable  interference  to  television 
reception  if  they  were  allowed  to 
indiscriminately  operate  within  the 
television  bands,  restrictions  have  been 
placed  upon  the  use  of  the  television 
bands  by  these  systems.  If  these 
systems  operate  on  frequencies  which 
fall  within  the  television  bands,  it  is 
proposed  that  they  either  be  designed  so 
that  they  do  not  have  a  total  time  of 
occupancy  on  any  single  television 
channel  that  is  greater  than  one  second 
out  of  every  30  seconds,  or  that  they  be 
provided  with  a  switch  or  switches,  that 
will  enable  the  equipment  to  be 
operated  on  channels  which  are  unused 
in  that  area.  A  television  channel  will  be 
considered  as  used  in  an  area,  if  the 
spread  spectnun  transmitter  under 
consideration  will  produce  a  field, 
within  the  grade  A  contour  of  the 
television  station  using  that  channel, 
which  is  greater  than  10  microvolts  per 
meter. 

23.  With  regards  to  interference,  direct 
sequence  systems  pose  a  different  type 
of  problem  since  they  require  a 
continuous  occupancy  of  the  frequency 
bands  in  which  they  are  operating. 
Juroshek  has  shown  that  the 
interference  to  television  by  direct 
sequence  signals  is  of  the  same 
magnitude  as  that  from  narrowband 
signals  of  equivalent  power.*  But  for 


narrowband  interference,  a  signal  to 
interference  ratio  of  50  dB  will  yield  a 
television  picture  of  passable  quality.*'  * 
At  the  grade  A  contour,  most  locations 
can  tolerate  a  wideband  or  narrowband 
interference  signal  of  approximately  10 
microvolts  per  meter.  Thus,  the 
proposed  maximum  emission  level  of  33 
microvolts  per  meter,  measured  at  3 
meters,  corresponds  to  no  significant 
interference  to  most  TV  receivers  that 
are  10  meters  away  from  the  emitter  at 
the  grade  A  contour,  or  15-100  meters 
away  (depending  on  channel  number)  at 
the  grade  B  contour.  It  should  be  noted 
that  this  level  of  radiation  is  far  below 
that  presently  allowed  for  Part  15  of  the 
Rules  and  Regulations  for  spread 
spectrum  devices  are  presented  in 
Appendix  B. 

24.  The  limits  on  the  effective  radiated 
power  from  spread  spectrum  devices, 
operating  on  frequencies  on  or  above  70 
MHz,  are  presented  in  §  15.126(a)  (cf. 
Appendix  B).  It  should  be  noted  that  no 
fixed  limits  are  being  placed  on  the 
radiated  power  of  spread  spectrum 
devices  operating  in  the  902-928  MHz, 
2400-2483.5  MHz  and  5725-5875  MHz 
ISM  bands.*  In  these  bands,  all  devices 
are  allowed  sufficient  power  for 
satisfactory  operation,  providing  they  do 
not  cause  harmful  interference  to  other 
users  of  the  bands,  or  produce 
unacceptable  levels  of  radiated 
emissions  outside  the  bands.  The 
proposed  rules  would  authorize  spread 
spectrum  systems  to  share  these  bands 
on  a  secondary  non-interference  basis 
with  the  primary  users.'  The  majority  of 
the  comments  favored  allowing  spread 
spectrum  systems  to  operate  in  these 
bands.  Also,  in  the  previously  cited 
report,  "Potential  Use  of  Spread 
Spectrum  Techniques  in  Non- 
Govemment  Applications",  Scales 
recommended  that  the  Commission 
consider  the  implementation  of  spread 
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spectrum  systems  in  the  ISM  bands. 
Although  GE  and  RCA  have  presented 
arguments  against  the  shared  usage  of 
the  ISM  bands,  we  do  not  feel  that  they 
outweigh  the  considerable  advantages 
to  be  gained  from  sharing  these  bands 
with  spread  spectrum  systems.  If  spread 
spectrum  systems  can  contend  with  the 
heavy  interference  from  the  other  users 
of  these  bands,  then  these  bands  could 
offer  an  excellent  proving  ground  for 
high  power  spread  spectrum 
applications.  Comments  are  requested 
on  this  issue. 

25.  In  response  to  Transcrypt/ 
International's  inquiry  concerning  the 
use  of  spread  spectrum  in  police 
communications,  we  are  proposing  to 
authorize  frequency  hopping  and  direct 
sequence  systems  to  operate  on  a 
limited  basis  on  certain  frequencies  in 
the  Public  Safety  Radio  Services.  This 
authorization  would  be  only  for  Police 
Departments'  use  of  Public  Safety 
spectrum  for  the  purpose  of 
communications  in  connection  with 
physical  surveillance,  stakeouts,  raids 
and  other  such  activities  and  would  be 
on  a  secondary  basis  to  operations  of 
licensees  regularly  authorized  on  these 
frequencies.  Approval  of  the  area 
frequency  coordinator  must  be  obtained 
prior  to  operation.  The  proposed 
changes  to  Part  90  of  the  Rules  and 
Regulations  to  accomplish  this  are 
presented  in  Appendix  B. 

26.  Because  criminals  have  become 
increasingly  more  sophisticated  in  the 
means  which  they  use  to  monitor  police 
communications  and  detect 
surveillances,  law  enforcement  officers 
mustsise  increasingly  sophisticated 
metholls  to  guard  their  communications. 
Since  spread  spectrum  transmissions 
are  not  readily  detectable  by  criminals 
monitoring  the  air  waves  and  are 
difficult  to  jam,  this  form  of 
communications  can  become  an 
extemely  valuable  tool  for  police. 
Federal  law  enforcement  agencies, 
operating  radio  systems  under  47  USC 
305  have  been  authorized  on  a  case  by 
case  basis  by  the  National 
Telecommunications  and  Information 
Administration  to  use  spread  spectrum 
in  their  operations.  This  proposed  rule 
gives  state  and  local  law  enforcement 
agencies  this  same,  important 
capability. 

27.  Under  the  proposed  change  to  Part 
90  of  the  Rules,  frequency  hopping 
systems  would  be  allowed  to  operate  on 
any  of  the  frequencies  which  are 
presently  available  to  the  Police  Radio 
Service  and  listed  in  §  90.19(d)  of  the 
Rules.  The  power  limit  specified  for  the 
users  of  these  frequencies  is  2  watts. 
Hence,  frequency  hopping  systems. 


which  are  operating  on  these 
frequencies,  are  not  expected  to  cause 
harmful  interference  to  other  users,  if 
their  maximum  output  power  is  kept 
below  2  watts.  However,  if  the  hop  rate 
of  these  systems  is  greater  than  10  hops 
per  second  and  more  than  10  hopping 
frequencies  are  used,  then  we  feel  that  a 
maximum  output  power  of  15  watts  can 
be  allowed  and  still  not  cause 
objectionable  interference  to  the  other 
users,  since  the  time  of  continuous 
occupancy  of  any  single  frequency,  by 
the  frequency  hopping  system,  will  be 
less  than  one  tenth  of  a  second.  Also, 
direct  sequence  spread  spectrum 
systems  will  be  allowed  to  operate  in 
the  37.01-37.43,  39-40,  44.61.6,-46.6, 
154.637&-156.250  and  158.715-159.48 
MHz,  Public  Safety  bands,  if  their 
maximum  integrated  output  power  is 
limited  to  10  mW  per  KHz.  The  level  of 
this  signal  is  about  one-tenth  of  that 
allowed  for  the  other  users  of  these 
bands  and  therefore  the  potential  for 
interference  is  small. 

28.  We  recognize  that  there  is  a 
potential  for  increased  interference  in 
allowing  spread  spectrum  systems  to 
share  spectrum  with  conventional  radio 
services.  The  proposed  operation  of 
spread  spectrum  devices  under  Part  15 
of  the  Rules  on  frequencies  above  70 
MHz  could,  depending  upon  power 
levels  allowed  and  other  technical 
details,  potentially  affect  Private  Radio, 
Mass  Media,  and  Common  Carrier 
Services.  We  are  particularly 
determined  to  avoid  harmful 
interference  to  the  Public  Safety  Radio 
Services  from  devices  operting  under 
both  Part  15  and  Part  90  of  the 
Commission's  Rules.  Communications  in 
the  public  safety  services  are  directly 
related  to  the  safety  of  life  and 
propoerty.  As  such,  harmful  interference 
could  have  a  direct  and  adverse  effect 
on  the  public.  Public  safety  licensees 
operate  radio  systems  in  the  30  MHz, 
150  MHz.  450  MHz,  470  MHz,  800  MHz 
private  land  mobile  bands.  We  have 
attempted  to  minimize  this  potential  for 
interference  by  choosing  conservative 
technical  standards  and,  in  the  case  of 
operation  under  Part  90,  by  requiring 
frequency  coordination.  We  request 
comments  on  the  ability  of  our  proposed 
rules  to  ensure  the  integrity  of  public 
safety  communictions  as  well  as  other 
services. 

29.  Although  automatic  identifiers  for 
spread  spectrum  systems  are  not  being 
considered  in  this  proceeding,  we  may 
in  the  future  have  to  consider  some  form 
of  transmission  identifier  to  assist  us  in 
identifying  and  locating  units  which  may 
be  causing  interference.  Hence, 
comments  are  sought  on  the  feasibility 


of  using  such  identifiers  and  the 
particular  form  that  they  might  take.  (As 
an  example,  Del  Norte  Technology  Inc. 
uses  a  blanking  technique  to 
superimpose  Morse  code  on  their 
emissions  with  the  identifiers  DN  and 
DNT  for  their  spread  spectrum 
radiolocation  devices.)  *It  should  be 
noted  that  there  could  be  some 
difficulties  with  using  these  identifiers. 
For  instance,  the  transmitted  designator 
could  be  so  strong  that  it  could  cause 
interference  even  when  the  signal  it  is 
identifying  is  not  causing  any,  and  on 
the  other  hand,  it  could  be  so  weak  that 
it  might  remain  undetected  while  the 
signal  which  it  is  identifying  is  causing 
interference.  We  are  requesting 
comments  as  to  whether  these 
difficulties  pose  real  hindrances  to  the 
use  of  transmitter  designators  with 
spread  spectrum  communcations 
systems.  If  not,  what  form  should  the 
designator  take  and  what  power  levels 
should  be  specified? 

30.  We  may  wish  to  consider  spread 
spectrum  transmissions  that  are  carried 
by  line  conducted  carrier  current.  There 
are  many  practical  applications  of 
spread  spectrum  systems  which  could 
be  realized  if  the  transmissions  could  be 
carried  by  this  means.  At  the  present 
time,  line  conducted  transmissions  are 
only  allowed  in  restricted  instances 
because  of  the  danger  of  feeding 
interference  back  into  the  mains. 
Anticipating  a  possible  future  concern  of 
the  Commission  in  this  area,  we  are 
requesting  comments  on  the  conditions 
under  which  this  method  of  transmission 
would  be  practical  for  spread  spectrum 
systems  in  domestic,  business  and 
industrial  environments.  Also,  what 
power  levels  and  frequency  ranges 
should  be  specified  and  what  range  of 
transmission  frequencies  should  be 
allowed?  What  precautions  should  be 
taken  so  that  excessive  spread  spectrum 
signal  strength  does  not  feed  back  into 
the  mains? 

31.  One  area  in  which  we  expect 
signficant  growth  for  spread  spectrum 
systems  is  in  its  use  in  wireless  data 
terminals.  The  Commission  has  already 
received  several  inquiries  concerning 
this  use  for  spread  spectrum  and 
experimental  licenses  for  such  devices 
have  already  been  issued.' To  help  us 


"47  FR  34415.  "Revisions  of  Parts  2  and  90  of  the 
Commission's  Rules  and  Regulations  to  permit 
inland  assi^jnment  of  frequencies  in  the  420-450 
MHz  band  for  non-Govemment  radiolocation", 
Second  Report  and  Order,  General  Docket  No.  80- 
135.  Paragraph  14. 

•Hewlett-Packard  has  been  issued  experimental 
licenses  under  Part  S  of  the  Rules  to  develop  and 
operate  direct  sequence,  spread  spectrum  wireless 
data  terminals  in  the  2450-2550  MHz  band.  All  of 

Continued 
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anticipate  industry's  needs  in  this  area, 
we  are  requesting  comments  as  to 
whether  the  Rules,  proposed  here,  are 
sufncient  to  allow  spread  spectrum 
wireless  data  terminals  to  operate 
efficiently  in  domestic,  business  and 
promising  application,  should  we 
consider  authorizing  two  classes  of 
wireless  data  terminals  under  Part  15  as 
is  presently  done  with  computing 
devices?  Alternatively,  should  such  data 
terminals  require  a  license  if  they 
exceed  a  certain  emission  Hmit?  If  so, 
what  power  and  emission  limits  should 
be  imposed?  On  the  other  hand,  if  in 
order  to  operate  efficiently,  these 
terminals  would  require  bands  of  their 
own.  where  should  they  be  located  and 
what  should  the  power  limits  be? 

Notice  of  Inquiry 

32.  For  equipment  authorization  and 
monitoring  purposes,  standards  will 
have  to  be  established  for  the 
measurement  of  spread  spectrum 
emissions.  However,  because  of  the 
unique  problems  associated  with  the 
detection  and  measurement  of  these 
signals,  we  are  unable  to  this  time  to 
furnish  the  appropriate  procedures  for 
their  measurement.  These  will  be 
released  with  the  final  Report  and 
Order.  To  develop  these  procedures,  we 
will  need  considerable  assistance  from 
business  and  industry  to  help  solve  the 
many  difficult  problems  associated  with 
these  types  of  measurements.  Some 
areas  of  concern  about  which  we  seek 
comments  are: 

1.  With  the  power  levels  proposed  for 
Part  15.  spread  spectrum  transmitters,  is 
it  feasible,  or  even  possible  with  our 
present  measurement  techniques,  to 
measure  the  field  strength  of  emissions 
from  this  equipment  at  outdoor  3  meter 
test  sites?  If  so,  what  antennas  would  be 
the  most  suitable  for  making  the 
measurements?  (It  should  be  kept  in 
mind  that,  since  most  antennas  become 
very  inefficient  at  high  frequencies,  i.e., 
their  antenna  factors  become  very  large, 
it  may  not  be  possible  to  detect  and 
accurately  measure  low  powered, 
spread  spectrum  signals,  at  these  test 
sites.  Also,  remember  that,  since  it  is 
proposed  that  spread  spectrum 
operations  be  allowed  on  all  frequencies 
above  70  MHz,  several  different 
antennas  will  be  needed  to  span  the 
range  over  which  these  systems  will  be 
operating.)  Would  the  same 
measurement  procedures  suffice  if  field 
strength  levels  listed  in  §  15.126(a]  were 


the  licensed  facilities  are  in  California.  Although  the 
need  to  broadcast  call  signs  has  been  waived  by  the 
Commisison  in  this  instance,  the  identifying  call 
signs  associated  with  these  facilities  are:  KMZXPS. 
KM2XPV.  KM2XPW.  KM2XPX  AND  KM2XPY. 


to  be  decreased  by  20  dB?  What  would 
the  test  procedures  be  in  this  case? 

2.  Measurements  could  perhaps  be 
made  more  easily  and  accurately 
indoors,  by  measuring  the  output  signal 
from  the  devices  at  a  point  just  prior  to 
any  passive  antenna  tuning  network 
that  is  used.  What  should  be  measured 
here:  the  total  power  of  the  unmodulated 
carrier,  the  power  density  over  a 
specified  frequency  range  or  some  other 
parameter?  How  can  these 
measurements  be  coordinated  with  the 
field  strengths  specified  in  S  15.126(a)  of 
the  proposed  Rules  (cf  Appendix  B)? 
Will  there  be  any  difficulty  in  adjusting 
the  data  for  transmission  line  loss  and 
antenna  gain? 

3.  Perhaps  all  of  the  equipment 
authorization  measurements  will  have  to 
be  made  indoors  on  a  test  bench.  For 
accuracy  and  repeatability  in  making 
these  measurements,  we  may  require 
that  the  manufacturer  install,  on  devices 
that  are  submitted  for  test,  some  type  of 
low  loss  RF  connector  at  a  point  on  the 
device  just  prior  to  any  passive  antenna 
tuning  network  that  is  used.  What  type 
of  a  connector  should  be  specified?  (If 
possible,  the  generic  name  of  the 
connector  should  be  used  rather  than 
the  brand  name.) 

4.  How  should  the  connector  be 
coupled  to  the  network  to  prevent  it 
from  loading  down  the  device?  What 
impedence  matching  standards  should 
be  specified  to  prevent  either  the 
connector  or  the  measuring  equipment, 
which  is  to  be  attached  to  the  connector, 
from  interfering  with  the  operation  of 
the  device?  (Remember,  that  these 
connectors,  if  required,  will  only  be 
mounted  on  the  piece  of 
communications  equipment  which  the 
manufacturer  submits  for  testing.  They 
will  not  be  allowed  on  devices  which 
are  produced  for  the  general  public. 
Hence,  the  addition  of  the  connector  to 
the  device  should  not  substantially 
change  its  operating  characteristics.) 

5.  What  equipment  should  be  used  to 
make  the  measurements?  Are  both 
spectrum  analyzers  and  field  intensity 
meters  adequate  for  making  these 
measurements  or  would  the  noise  floors 
of  these  instruments  mask  the  signals 
which  are  being  measured? 

6.  What  IF  bandwidth  should  be  used? 
Although  the  specification  of  a  1  MHz  IF 
bandwidth  is  appealing  and  is  easily 
attainable  on  most  instruments,  it  is 
perhaps  not  adequate  for  measuring 
spread  spectrum  signals  because  their 
bandwidth  is  so  large.  The  tradeoff  for 
reduced  IF  bandwidth  is  the  speed  of 
making  the  measurements  and  it  would 
take  10  times  longer  to  scan  a  given 
spectrum  with  an  instrument  with  a  1 


MHz  IF  bandwridth  as  it  would  with  one 
that  had  a  10  MHz  bandwidth.  And  for 
signals  which  may  span  several  GHz, 
even  a  10  MHz  IF  bandwidth  may  not  be 
adequate. 

7.  What  scanning  speed  should  be 
used  to  ensure  that  a  representative 
sample  of  the  spread  spectrum 
transmission  is  actually  being 
measured?  Would  a  scanning  speed  that 
is  one  twentieth  that  of  the  spreading 
code  be  sufficient? 

8.  To  speed  up  the  measurements, 
what  equipment  could  be  used  that  will 
provide  a  greater  IF  bandwidth  and  yet 
would  not  sacrifice  the  accuracy  of  the 
measurements? 

9.  How  can  the  test  procedures  for 
both  indoor  and  outdoor  measurements 
be  automated? 

10.  What  test  data  should  we  ask  the 
manufacturers  to  supply  for  equipment 
authorization  purposes? 

We  will  give  consideration  to  the 
information,  which  is  submitted,  in 
setting  up  our  internal  measurement 
standards,  which  we  will  make 
available  to  the  public  in  a  technical 
note  or  report. 

How  to  File  Comments 

33.  In  accordance  with  the  procedures 
set  forth  in  Section  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before 
September  14, 1984  and  reply  comments 
on  or  before  October  12, 1984.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  providing  that  such 
information,  or  a  writing  indicating  the 
nature  and  source  of  such  information, 
is  placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

34.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules, 
formal  participants  shall  file  an  original 
and  5  copies  of  their  comments  and 
other  materials.  Participants  wishing 
each  Commissioner  to  have  a  copy  of 
their  comments  should  file  an  original 
and  10  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
comments  should  be  clearly  marked 
General  Docket  No.  81.413.  and  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
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its  headquarters  at  1919  M  St..  NW., 
Washington,  D.C.  All  written  comments 
should  be  sent  to:  Secretary,  Federal 
Communications  Commission, 
Washington.  D.C,  20554.  For  general 
information  on  how  to  file  comments, 
please  contact  the  FtlC  Consumer 
Assistance  and  Small  Business  Division 
at  (202)  623-7000.  For  further 
information  on  this  proceeding,  contact 
Dr.  Joseph  McNulty  at  (301)  725-1585  or 
Dr.  Michael  Marcus  at  (202)  623-7040. 

Initial  Regulatory  Flexibility  Analysis 

35.  Reason  for  Action.  The 
Commission  believes  that  its  rules  and 
policies  should  be  reviewed  in  the 
context  of  current  social,  technological 
and  financial  environments  in  which 
licensees  and  applicants  operate,  so  that 
service  to  the  public  may  be  facilitated 
while  the  least  regulatory  cost  is 
imposed.  It  is  in  this  light  that  it  is 
considering  modification  of  its  Part  15 
and  Part  90  rules. 

36.  The  objectives.  The  Commission 
proposes  to  accommodate  spread 
spectrum  systems  by  reducing  regulation 
to  the  maximum  extent  feasible.  The 
commission  believes  that  such  action 
will  lead  to  a  more  rapid  development  of 
spread  spectrum  technology  in  the 
civilian  sector. 

37.  Legal  basis.  Action  proposed 
herein  is  taken  pursuant  to  Sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

38.  Description,  potential  impact  and 
number  of  small  entities  affected.  We 
do  not  believe  that  this  NPRM  will  have 
a  detrimental  impact  upon  small 
entities.  Indeed,  insofar  as  our  action 
contemplates  spectrum  reuse,  it  is  likely 
that  it  will  benefit  both  small  and  large 
entities  which  seek  to  enter  the  new 
markets  that  this  action  will  create. 
Also,  since  the  action  is  deregulatory  in 
nature  and  no  new,  restrictive 
regulations  are  being  proposed,  it  should 
provide  expanded  business 
opportunities  for  all  vendors  and  users 
of  communications  equipment,  both 
small  and  large.  Beyond  this,  we  are 
unable  to  quantify  the  potential  effects 
of  this  action  on  small  entities. 
Comments  are  requested  on  this  point 
by  interested  parties. 

39.  Recording,  record  keeping  and 
other  compliance  requirements.  The 
proposed  modifications  ot  Part  15  of  the 
Rules  would  require  only  record 
generation  by  the  manufacturer 
sufficient  to  meet  type  acceptance  i 
standards  for  the  equipment. 
Modifications  of  the  Part  90  rules  require 
only  a  simple  onetime  notification  ot  the 
area  coordinator  of  the  Police  Radio 
Service  of  the  district  in  which  the 
license  and  equipment  are  to  be  used. 


40  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule.  The 
proposed  rules  were  coordinated  with 
the  National  Telecommunications  and 
Information  Administration.  Their 
replies  on  this  issue  will  be  carefully 
considered  to  ensure  no  conflict  will  be 
encoimtered  with  Federal  rules. 

41.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objective. 
None. 

Other  Procedural  Matters 

42.  Ex  Parte  Considerations:  For 
purposes  of  this  non-restricted  notice 
and  comment  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted,  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rulemaking,  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting,  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/pleading 
and  formal  oral  arguments)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person, 
who  submits  a  written  ex  parte 
presentation,  must  present  a  copy  of 
that  presentation  to  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person,  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding, 
must  present  a  written  summary  of  that 
presentation  to  the  Commission's 
Secretary  for  inclusion  in  the  public  file 
on  the  day  that  the  presentation  is 
made.  A  copy  of  the  summary  must  also 
be  presented  to  the  Commission  o^icial 
who  receives  the  oral  presentation.  The 
written  presentation  and  summary, 
described  above,  must  state  the  docket 
number  of  the  proceeding  to  which  they 
relate.  For  further  information,  see 
5*1.1231  of  the  Commission's  Rules  (47 
CFR  1.1231).  A  summary  of  the 
Commission's  procedures  governing  ex 
parte  presentations  in  informal  rule 
making  proceedings  is  available  from 
the  FCC  Consumer  Assistance  and 
Small  Business  Division,  Federal 

I**  Communications  Commission, 
Washington,  D.C,  20554. 

43.  The  Commission's  action  in  this 
proceeding:  Accordingly,  the 
Commission  adopts  this  Notice  of 
Proposed  Rulemaking  (NPRM)  under  the 
authority  contained  in  Section  4(i)  and 


303  of  the  Communication  Act  of  1934. 

as  amended. 

Federal  Communications  Commission. 

WUlam ).  Tricarico, 

Secretary. 

Appendix  A— List  of  Parties  Supplying 
Comments  and  Reply  Comments  to  the 
Notice  of  Inquiry 

The  following  parties  supplied  Comments 
to  the  Notice  of  Inquiry: 
Association  of  Maximum  Service  Telecasters. 

(MST) 
American  Petroleum  Institute. 
American  Telephone  and  Telegraph 

Company,  (ATT) 
Communications  Satellite  Corporation. 

(COMSAT) 
Cryptext  Corporation 
General  Electric  (GE) 
GTE 

Hewlett-Packard.  (HP) 
M/A-COM 
Motorola 

National  Association  of  Broadcasters.  (NAB) 
National  Association  of  Business  and 

EducaUonal  Radio.  Inc..  (NABER) 
RCA 

Telecommunications  Engineering.  Inc..  (TEI) 
Special  Industrial  Radio  Ser\ice  Association. 

(SIRSA) 
U.S.  Dept.  of  Transportation,  Maritime 
Administration 

The  following  parties  supplied  Reply 
Comments  to  the  Notice  of  Inquiry: 
American  Broadcasting  Companies.  Inc.. 

(ABC) 
American  Telephone  and  Telegraph 

Company,  (ATT) 
Wesley  G.Bush 
Lawrence  F.  Chesto 
Communications  Theorj-  Committee  of  the 

IEEE  Communications  Society 
Del  Norte  Technology.  Inc. 
Equatorial  Communications  Company 

(Equatorial) 
General  Eectric.  (GE) 
Hewlett-Packard.  (HP) 
IEEE  Committee  on  Communications  and 

Information  Policy 
Lucasnim.  Ltd. 

U.S.T>ept.  of  Commerce.  National 
Telecommunications  and  Information 
Administration.  (NTIA) 

Appendix  B — Proposed  Changes  for 
FCC  Rules  and  Regulations  Part  15  and 
Part  90  Changes 

PART  15-{  AMENDED] 

§15.4    [Antended] 

1.  Section  15.4.  General  Definitions,  is 
amended  by  adding  paragraphs  (w),  (x), 
(y).  (z).  (aa)  and  (bb)  as  follows: 

(w)  Spread  Spectrum  Systems.  A 
spread  spectrum  system  is  an 
information  bearing  communications 
system  in  which:  (1)  information  is 
conveyed  by  modulation  of  a  carrier  by 
some  conventional  means.  (2)  the 
bandwidth  is  deliberately  widened  by 
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means  of  a  spreading  function  over  that 
which  would  be  needed  to  transmit  the 
information  alone.  (In  some  spread 
spectrum  systems,  a  portion  of  the 
information  being  conveyed  by  the 
system  may  be  contained  in  the 
spreading  function.) 

(x)  Direct  Sequence  Systems.  A  direct 
sequence  system  is  a  spread  spectnim 
system  in  which  the  incoming 
information  is  usually  digitized,  if  it  is 
not  already  in  a  binary  format,  and 
modulo  2  added  to  a  higher  speed  code 
sequence.  The  combined  information 
and  code  are  then  used  to  modulate  a 
RF  carrier.  Since  the  high  speed  code 
sequence  dominates  the  modulating 
function,  it  is  the  direct  cause  of  the 
wide  spreading  of  the  transmitted  signal. 

(y)  Frequency  Hopping  Systems.  A 
frequency  hopping  system  is  a  spread 
spectrum  system  in  which  the  carrier  is 
modulated  with  the  coded  information 
in  a  conventional  manner  causing  a 
conventional  spreading  of  the  RF  energy 
about  the  carrier  frequency.  However, 
the  frequency  of  the  carrier  is  not  fixed 
but  changes  at  fixed  intervals  under  the 
direction  of  a  pseudorandom  coded 
sequence.  The  wide  RF  bandwidth 
needed  by  such  a  system  is  not  required 
by  a  spreading  of  the  RF  energy  about 
the  carrier  but  rather  to  accommodate 
the  range  of  frequencies  to  which  the 
carrier  frequency  can  hop. 

(z)  Time  Hopping  Systems.  A  time 
hopping  system  is  a  spread  spectrum 
system  in  which  the  period  and  duty 
cycle  of  a  pulsed  RF  carrier  are  varied  in 
a  pseudorandom  manner  under  the 
control  of  a  coded  sequence.  Time 
hopping  is  often  used  effectively  with 
frequence  hopping  to  form  a  hybrid 
time-division,  multiple-access  (TDMA) 
spread  spectrum  system. 

(aa)  Pulsed  FM  Systems.  A  pulsed  FM 
system  is  a  spread  spectrum  system  in 
which  a  RF  carrier  is  modulated  with  a 
fixed  period  and  fixed  duty  cycle 
sequence.  At  the  beginning  of  each 
transmitted  pulse,  the  carrier  frequency 
is  frequency  modulated  causing  an 
additional  spreading  of  the  carrier.  The 
pattern  of  the  frequency  modulation  will 
depend  upon  the  spreading  function 
which  is  chosen.  In  some  systems  the 
spreading  function  is  a  linear  FM  chirp 
sweep,  sweeping  either  up  or  down  in 
frequency. 

(bb)  Hybrid  Spread  Spectrum 
Systems.  Hybrid  spread  spectrum 
systems  are  those  which  use 
combinations  of  two  or  more  types  of 
direct  sequence,  frequency  hopping,  time 
hopping  and  pulsed  FM  modulation  in 
order  to  achieve  their  wide  occupied 
bandwidths. 


2.  New  §  15.126  is  added  to  read  as 
follows: 

§  15.126    Operation  of  spread  spectrum 
systems  above  70  MHz. 

Low  power  spread  spectrum 
communication  devices  may  be 
operated  above  70  MHz  subject  to  the 
following  conditions: 

(a)  Low  power  spread  spectrum 
communications  systems  are  limited  to 
operation  on  frequencies  above  70  MHz. 
With  the  exception  of  the  frequency 
bands  listed  in  paragraph  (c)  of  this 
section,  the  emission  of.RF  energy  on 
any  frequency  shall  not  exceed  the  field 
strengths  in  the  following  table: 


~ 

Field  strength  at  3  m 
(uv/m) 

Frequency  (MHz) 

Frequency 

IwppMg 

ttmo 

pulsed  FM 
•ystema 

Direct 
9oa"*Ke 
cysiems 

70  to  130 

13010  174 .. 

500 

•500-1500 

1500 

•1500-5000 

"5000 

33 
33 

174  to  260 .__    _. 

33 

260  to  470 „ 

470  and  above 

33 
33 

'  Lir>ear  interpolation. 

'These  power  hmits  apply  on  all  frequencies  above  470 
MHz  except  in  the  902-928  MKz,  2400-2483  5  MHi  and 
5725-5875  MHz  frequency  bands,  where  adequate  power  to 
perlorm  the  particular  communications  task  w:ll  tM  allowed, 
providing  that  ttie  device  causes  no  harmlul  InterfarerKM  to 
ottier  authorized  usors  of  these  bands,  and  does  not  produce 
spurious  or  turmorx  emissions  outside  the  bands  wfucn  are 
larger  than  tfie  values  listed  in  this  Table.  Power,  In  excess 
of  that  which  it  necessary  for  satisfactory  operation,  is  not 
allowed. 

Note. — Spread  spectrum  systems  using  the 
902-928  MHz,  2400-2500  MHz  and  5725-5875 
MHz  bands  should  be  cautioned  that  they  are 
sharing  these  bands  on  a  secondary  basis 
with  systems,  supporting  critical  govenunent 
requirements,  that  have  been  allocated  the 
usage  of  these  bands  on  a  primary  basis. 
Many  of  these  systems  are  airborne 
radiolocation  systems  that  emit  a  high  EIRP 
which  can  cause  harmful  interference  to 
other  users.  For  f'.irther  information  about 
these  systems,  write  to: 
Director,  Office  of  Plans  and  Policy,  U.S. 
Department  of  Commerce,  National 
Telecommunications  and  Information 
Administration,  Room  4096,  Washington, 
D.C.  20230. 
Also,  future  investigations  of  the  effect  of 
spread  spectrum  interference  to  Government 
operations  in  the  902-928  MHz  band  may 
necessitate  that  the  general  limit  on  radiated 
power,  as  specified  in  the  proposed  rules,  not 
be  relaxed  in  this  band  and  that  the  general 
limit  apply. 

(b)  Hybrid  spread  spectrum  systems, 
which  use  direct  sequence  modulation  in 
combination  with  other  types  of 
modulation,  are  restricted  to  the       ' 
emission  limits  given  in  paragraph  (a)  of 
this  section  for  direct  sequence  systems. 

(c)  Emission  of  RF  energy  shall  not  fall 
in  any  of  the  bands  listed  below: 


MHz 

GHz 

73  to  75.4 

106  to  10  7. 

108  to  118 

15  35  to  15.4. 

121.4  to  121.6.. 

193  to  194. 

156.7  to  156.9 

23  6  to  24  0. 

240  to  285 - - 

31  3  to  31  S 

328  6  to  335.4 ...... 

51  4  to  54  25. 

404  to  406.2 __.      — 

56.2  to  59  0. 

608  to  614 

64  to  65. 

960  to  1215 

86  to  92. 

1400  to  1427 

100  to  102. 

1535  to  1670 - 

105  to  116. 

2690  to  2700 

164  to  168 

4200  to  440a - 

182  to  185. 

4990  to  5250 

217  to  231. 

Note. — A  radiation  level  below  5 
microvolts  per  meter  at  3  meters  will  be 
considered  to  meet  this  requirement.  For  type 
acceptance  of  spread  spectnmi  equipment 
whose  emissions  overlay  these  frequency 
bands,  it  must  be  demonstrated,  by  either 
measurements  or  analysis,  that  this  emission 
limit  is  met. 

(d)  For  frequency  hopping  systems,  at 
least  30  hopping  frequencies,  sep&rated 
by  at  least  20  kHz,  shall  be  used,  and  the 
time  of  occupancy  on  any  frequency 
shall  not  be  greater  than  1  second.  For 
time  hopping  and  pulsed  FM  spread 
spectrum  devices,  the  duty  cycle  shall 
be  less  than  3.3%. 

(e)  Frequency  hopping,  time  hopping 
and  pulsed  FM  spread  spectrum  systems 
that  operate  on  frequencies  which  fall 
within  the  television  bands,  shall  either 

(1)  be  designed  so  that  they  do  not  have 
a  total  time  occupancy  on  any  single 
television  channel  that  is  greater  than 
one  second  out  of  every  30  seconds  or 

(2)  be  provided  with  a  switch  or 
switches,  that  will  enable  the  equipment 
to  be  operated  on  channels  which  are 
unused  in  that  area.  A  television 
channel  will  be  considered  as  used  in  an 
area,  if  the  spread  spectrum  transmitter 
under  consideration  will  produce  a  field, 
within  the  grade  A  contour  of  the 
television  station  using  that  channel, 
which  is  greater  than  10  microvolts  per 
meter.  For  type  acceptance  of  frequency 
hopping,  time  hopping  and  pulsed  by  FM 
spread  spectrum  transmitters,  it  must  be 
demonstrated,  by  either  measurements 
or  analysis,  that  these  conditions  are 
met. 

(f)  The  antenna  of  the  spread 
spectrum  device  shall  be  permanently 
mounted  on  the  enclosure  containing  the 
device.  A  microphone,  keyboard,  data 
entering  or  signal  entering  unit  may  be 
external  to  the  device,  providing  that  it 
is  permanently  connected  to  the 
enclosure  with  a  cable  not  longer  than 
1.5  meters.  If  a  power  cable  is  used,  it 
must  not  be  longer  than  3  meters  and  be 
permanently  attached  to  the  device.  If 
the  device  is  operated  outdoors,  it  must 
not  be  mounted  at  a  height  greater  than 
10  meters  above  the  ground.  If  it  is 
operated  indoors,  it  must  be  operated  at 
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a  height  which  is  not  greater  than  10 
meters  above  the  lowest  level  where  a 
receiving  unit  is  located. 

(g)  If  the  device  is  to  be  operated  from 
public  utility  lines,  the  RF  energy  fed 
back  into  the  power  lines  shall  not 
exceed  250  microvolts  at  any  frequency 
between  450  kHz  and  30  MHz. 


PART  90— {AMENDED] 

§90.7    (Amended] 

3.  Section  90.7,  Deflnitions,  is 
amended  by  adding  the  following 
deHnitions  in  the  alphabetical  order. 
*        *        •        •        • 

Direct  Sequence  Systems.  A  direct 
sequence  system  is  a  spread  spectrum 
system  in  which  the  incoming 
information  is  usually  digitized,  if  it  is 
not  already  in  a  digital  format,  and 
modulo  2  added  to  a  higher  speed  code 
sequence.  The  combined  information 
and  code  are  then  used  to  modulate  a 
RF  carrier.  Since  the  high  speed  code 
sequence  dominates  the  modulating 
function,  it  is  the  direct  cause  of  the 
wide  spreading  of  the  transmitted  signal. 

Frequency  Hopping  Systems.  A 
frequency  hopping  system  is  a  spread 
spectrum  system  in  which  the  carrier  is 
modulated  with  the  code  information  in 
a  conventional  manner  causing  a 
conventional  spreading  of  the  RF  energy 
about  the  carrier  frequency.  However, 
the  frequency  of  the  carrier  is  not  fixed 
but  changes  at  fixed  intervals  under  the 
direction  of  a  pseudorandom  coded 
sequence.  The  wide  RF  bandwidth 
needed  by  such  a  system  is  not  required 
by  a  spreading  of  the  RF  energy  about 
the  carrier  but  rather  to  accommodate 
the  range  of  frequencies  to  which  the 

carrier  frequency  can  hop. 

***** 

Spread  Spectrum  Systems.  A  spread 
spectrum  system  is  an  information 
bearing  communications  system  in 
which:  (1)  Information  is  conveyed  by 
modulation  of  a  carrier  by  some 
conventional  means,  (2)  the  bandwidth 
is  deliberately  widened  by  a  spreading 
function  over  that  which  would  be 
needed  to  transmit  the  information 
alone.  (In  some  spread  spectrum 
systems,  a  portion  of  the  information 
being  conveyed  by  the  system  is 
contained  in  the  spreading  function.) 

§  90.19    [Amended] 

4.  Section  90.19  (g){3).  Police  Radio 
Service,  is  revised  as  follows: 

(3)  A  licensee  may  use,  without 
special  authorization  from  the 
Commission,  any  mobile  service 
frequency  between  40  and  952  MHz 
listed  in  paragraph  (d)  of  this  section  for 
communications  in  connection  with 


physical  surveillance,  stakeouts,  raids, 
and  other  such  activities.  Such  use  shall 
be  on  a  secondary  basis  to  operations  of 
licensees  regularly  authorized  on  the 
assigned  frequencies.  The  maximum 
power  that  may  be  used  for  such 
conununications  is  2  watts  output.  Other 
provisions  of  this  part,  including  the 
requirements  for  station  identification, 
shall  apply.  Spread  spectrum 
transmitters  may  be  operated  on  Public 
Safety  frequencies  between  37  and  952 
MHz,  providing  that  they  are  type 
accepted  by  the  Commission  under  the 
provisions  of  §§  2.803  and  90.203,  and 
meet  the  following  conditions: 

(i)  Frequency  hopping  transmitters 
can  be  operated,  with  a  maximiun 
output  power  of  2  watts,  on  any  mobile 
service  frequency  between  40  and  952 
MHz  listed  in  paragraph  (d)  of  this 
section.  If  their  hop  rate  is  greater  than 
10  hops  per  second  and  10  or  more 
hopping  frequencies  are  used,  their 
maximum  output  power  may  be 
increased  to  15  watts. 

(ii)  Direct  sequence  spread  spectrum 
transmitters  may  be  operated  in  the 
37.01-37.43.  39-40.  44.61-46.6. 154.6375- 
156.250  and  158.715-159.48  MHz  bands 
with  a  maximum  integrated  output 
power  of  10  mW  per  kHz. 

(iii)  Use  of  spread  spectrum 
transmitters  under  this  section  of  the 
Rules  is  subject  to  approval  by  the  local 
area  coordinator  of  the  Police  Radio 
Service  of  the  district  in  which  the 
license  and  equipment  are  to  be  used. 

§90.207    [Amended] 

5.  Section  90.207,  Types  of  emissions, 
is  amended  by  revising  paragraph  (k)  as 
follows: 

(k)  For  stations  in  the  Fire,  Police  and 
Power  Radio  Services  utilizing  digital 
voice  modulation,  in  either  the 
scrambled  or  unscrambled  mode,  F3Y 
emission  will  be  authorized. 
Authorization  to  use  F3Y  emission  is 
construed  to  include  the  use  of  F9Y 
emission  subject  to  the  provisions  of 
§  90.233.  P2D  emission  is  allowed  for 
stations  using  direct  sequence  spread 
spectrum  transmitters  in  the  Police 
Radio  Service. 

§90.209    [Amended] 

6.  Section  90.209,  Bandwidth 
limitations,  is  amended  by  adding 
paragraph  (h)  as  follows: 

(h)  Direct  sequence  spread  spectrum 
transmitters  which  are  operating  in  the 
37.01-37.43.  39-40.  44.61-46.6. 154.6375- 
156.250  and  158.715-159.48  MHz  bands 
will  have  any  radiated  emissions 
outside  these  bands  attenuated  by  the 
following  factors: 

(1)  On  any  frequency  removed  from 
the  edge  of  the  band  by  a  displacement 


up  to  40  kHz.  the  attenuation  will  be  at 
least  50  dB. 

(2)  On  any  frequency  removed  from 
the  edge  of  the  band  by  a  displacement 
greater  than  40  kHz.  the  attenuation  will 
be  at  least  80  dB. 

|FR  Doc.  M-13m4  Filed  S-23-M;  8:4S  ami 
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47  CFR  Part  73 

[MM  Docket  No.  8^59;  RM-46281 

Television  Broadcast  in  Batavia,  New 
Yoric;  Proposed  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Conununications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  propose  to  assign 
UHF  Television  Channel  51  to  Batavia. 
New  York,  in  response  to  a  petition  filed 
by  William  Fortunato.  The  proposal 
could  provide  a  first  UHF  television 
service  to  that  community. 

DATES:  Comments  must  be  filed  on  or 
before  July  9. 1984,  and  reply  comments 
on  or  before  July  24, 1984. 
ADDRESS:  Federal  Communications 
(Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  S  73.606(b). 
Table  of  Assignments,  Television  Broadcast 
Stations  (Batavia,  New  York)  MM  Docket  No. 
64-459.  RM-4628. 

Adopted:  May  8, 1984. 

Released:  May  17. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  William  Fortunato 
("petitioner"),  requesting  the  assignment 
of  UHF  Television  Channel  51  to 
Batavia,  New  York,  as  that  community's 
first  UHF  television  broadcast  service.' 
The  petitioner  has  filed  information  in 
support  of  the  proposal  and  indicated  an 
interest  in  applying  for  the  channel,  if 
assigned. 

2.  Batavia  (population  16,703),*  county 
seat  of  Genesee  County  (population  59, 


'  Petitioner  originally  requested  Channel  33.  We 
have  substituted  Chaijnel  51  for  consideration  in 
order  to  avoid  a  short  spacing  to  the  proposed 
assignment  of  Channel  33  to  Barrie.  Ontario. 
Canada. 

'Population  figures  were  extracted  from  the  1980 
U.S.  Census. 
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400),  is  located  in  western  New  York, 
approximately  50  kilometers  (32  miles) 
east  of  Buffalo,  New  York. 

3.  Channel  51  can  be  assigned  to 
Batavia  in  conformity  with  the  minimum 
distance  separation  requirements  of 

§  73.610  of  the  Commission's  Rules 
provided  there  is  a  site  restriction  of  8.2 
miles  south  to  avoid  short  spacing  to 
Channel  51  in  Midland,  Ontario, 
Canada,  and  Channel  66  in  Cobourg, 
Ontario.  Canada.  Since  Batavia  is 
located  within  400  kilometers  (250  miles) 
of  the  common  U.S.-Canadian  border, 
the  Commission  must  obtain  Canadian 
con-currence  in  the  proposal. 

4.  Since  the  proposed  assignment 
could  provide  a  first  local  television 
broadcast  service  to  Batavia,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


Oty 

Channel  No. 

Present 

Proposed 

Batavia.  NY 

51 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  9, 1984,  and 
reply  comments  on  or  before  July  24, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows: 

Edward  M.  lohnson  &  Associates,  Inc..  One 
Regency  Square,  Suite  450,  Knoxville, 
Tennessee  37915,  (consultant  to  the 
petitioner] 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerie,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 


issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration,  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  Hied  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  and  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix  > 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
■comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pilblic  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc.  84-13943  Filed  5-23-84;  8:45  am| 
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47  CFR  Part  73 

(MM  Docket  No.  84-456;  RM-4632] 

Television  Broadcast  Station  in 
Crandon,  Wisconsin;  Proposed 
Changes  Made  In  Table  of 
Assignments 

AGf  ncy:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule  and  Order  to 

Show  Cause. 

SUMMARY:  This  action  proposes  to 
assign  VHP  Television  Channel  4  to 
Crando'n,  Wisconsin,  as  that 
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community's  Brst  television  assignment, 
in  response  to  a  petition  filed  by  Forest 
County  Television  Company. 
DATES:  Comments  must  be  filed  on  or 
before  July  9. 1984.  and  reply  comments 
on  or  before-July  14. 1984. 
address:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause 

In  the  Matter  of  Amendment  of  73.e06{b], 
Table  of  Assignments.  Television  Broadcast 
Stations  (Crandon,  Wisconsin)  MM  Docket 
No.  84-456.  RM-4632. 

Adopted:  May  B.  1984. 

Released:  May  18, 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Forest  County  Television 
Company  ("petitioner"),  requesting  the 
assignment  of  VHF  Television  Channel  4 
to  Crandon,  Wisconsin,  as  that 
community's  first  commercial  television 
assignment.  Petitioner  has  filed 
information  in  support  of  the  proposal 
and  indicated  an  interest  in  applying  for 
the  channel,  if  assigned. 

2.  Crandon  (population  1,969),*  seat  of 
Forest  County  (population  9,044)  is 
located  in  northern  Wisconsin, 
approximately  290  kilometers  (180  miles) 
northwest  of  Milwaukee,  Wisconsin. 

3.  Since  the  proposed  assignment  of 
Channel  4  to  Crandon,  Wisconsin,  is 
within  320  kilometers  (200  miles)  of  the 
common  U.S.-Canadian  border, 
Canadian  concurrence  is  required. 

4.  The  proposed  assignment  of  VHF 
Television  Channel  4  to  Crandon 
requires  a  site  restriction  of  6.7  miles 
south  of  the  community  to  avoid  short 
spacing  to  Channel  4,  Station  CHED-TV. 
Thunder  Bay,  Ontario,  Canada.  Also,  in 
order  to  assign  Channel  4  to  Crandon. 
Wisconsin,  Channel  4  assigned  to 
Minneapolis-St.  Paul.  Minnesota,  is 
required  to  change  its  offset  from  "zero" 
to  "plus." 

5.  The  permittee  of  Channel  4  at 
Crandon,  Wisconsin,  as  a  condition  of 
the  assignment  of  that  channel  to 
Crandon,  will  be  required  to  reimburse 
the  licensee  of  Channel  4  in 
Minneapolis,  Minnesota,  for  reasonable 
expenses  incurred  as  a  result  of  the 
change  in  offset. 

6.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  could 


provide  a  first  local  television  broadcast 
service  to  Crandon.  Wisconsin,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  Television  Table 
of  Assignments,  i  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


0% 

PraMnt 

PropoMd 

Mnna€()oks-Sl 
Pwl.Minn. 

Crandon.  Wl* 

•2-.4,  5-.9+. 
11-. '17.  23+. 
29  +  .  ml  45 

•2-.4  +  .6-. 
9+.  11-. '17. 
23+.  29+.  and 
46. 

4. 

'  Population  Tigures  were  extracted  from  the  1960 
U.S.  Census. 


7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  316(a)  of  the 
Communications  Act  of  1934.  as 
amended,  Midwest  Radio-Television, 
Inc.  ("Midwest"),  licensee  of  Station 
WCCO-TV,  Minneapolis-St.  Paul. 
Minnesota,  shall  show  cause  why  its 
hcense  should  not  be  modified  to 
specify  operation  on  Channel  4-|-  as 
proposed  herein  instead  of  the  present 
Channel  4. 

8.  Pursuant  to  Section  1.87  of  the 
Commission's  Rules,  Midwest  may,  not 
later  than  July  9, 1984,  request  that  a 
hearing  to  be  held  on  the  proposed 
modification.  Pursuant  to  Section  1.87(f). 
if  the  right  to  request  a  hearing  is 
waived.  Midwest  may.  not  later  than 
July  9, 1984.  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  as 
proposed  in  the  Order  To  Show  Cause. 
In  this  case,  the  Commission  may  call  on 
Midwest  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above.  Midwest  will  be  deemed  to  have 
consented  to  the  modifications  as 
proposed  in  the  Orddr  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission  if  the  above-mentioned 
channel  modifications  are  ultimately 
found  to  be  in  the  public  interest. 

9.  It  is  further  ordered,  That  the 
Secretary  shall  send  a  copy  of  this 
notice  of  proposed  rule  making  and 
order  to  show  cause  by  certified  mail, 
return  receipt  requested,  to  Midwest 
Radio-Television,  Inc..  50  South  Ninth 
Street,  Minneapolis,  Minnesota  55402. 

10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


11.  Interested  parties  may  file 
comments  on  or  before  ]uly  9, 1984.  and 
reply  comments  on  or  before  )uly  24, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be  filed 
on  the  petitioner,  as  follows: ).  Geoffrey 
Bentley,  Liberman,  Sanchez  &  Bentley, 
2000  "L"  Street.  NW..  Suite  200. 
Washington.  D.C.  20036.  (counsel  for  the 
petitioner). 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  604  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  ahd  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
pubUshed  February  9, 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
pubhc  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  imtil  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Roderick  K.  Porter^ 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. ' 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(e)(l),303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.263  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 
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2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  hie  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  the  Conunission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  conunents,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 


other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington,  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  •3-«4-464:  RM-4667] 

FM  Broadcasts  in  Crestview  and  Fort 
Walton  Beach,  Horida;  Proposed 
Change*  Made  In  Table  of 
Assignments 

agency:  Federal  Communications  4 

Commission.  ■ 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  257 A  to 
Crestview,  Florida,  and  its  deletion  from 
Fort  Walton  Beach,  Florida,  at  the 
request  of  Gulf  Shores  Broadcasting 
Company.  The  assignment  could  provide 
Crestview  with  its  second  FM  station. 
DATES:  Comments  must  be  filed  on  or 
before  )uly  9, 1984,  and  reply  comments 
on  or  before  July  24, 1984. 
ADOHESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMAHON  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  Section 
73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Crestview  and  Fort 
Walton  Beach,  Florida):  MM  Docket  No.  84- 
464,  RM-4e67. 

Adopted:  May  8, 1984.  ' 

Released:  May  17. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Gulf 
Shores  Broadcasting  Company 
("petitioner"),  seeking  the  assignment  of 
FM  Channel  257A  to  Crestview,  Florida, 
as  its  second  local  FM  allocation. 
Petitioner  has  stated  its  intention  to 
apply  for  the  channel,  if  assigned. 

2.  Channel  257A  is  ciurently  assigned 
to  Fort  Walton  Beach,  Florida,  and 
licensed  to  Vacationland  Broadcasting 
Company  ("Vacationland"),  Station 
WFTW(FM).  However,  Vacationland 
has  been  granted  a  permit  for  Channel 


243  at  Fort  Walton  Beach,  by  an  Initial 
Decision  as  the  result  of  a  comparative 
hearing  (Docket  No.  81-855,  released 
October  7, 1983).  That  decision  has  been 
upheld  by  the  Commission's  Review 
Board.  Contingent  upon  Vacationland 
vacating  Channel  257 A,  petitioner  has 
asked  the  Commission  to  reassign  that 
channel  to  Crestview. 

3.  The  Commission  believes  the  public 
interest  would  be  served  by  proposing  a 
second  local  FM  Service  at  Crestview. 
The  channel  can  be  assigned  in 
compliance  with  the  Conunission's 
minimum  distance  separation  and  other 
technical  requirements.  In  view  of  the 
grant  of  Vacationland's  application  for 
Channel  243,  the  requested  channel 
(Channel  257A)  is  available  for  ~ 
reassigiunent  to  Crestview. 

4.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
%  73.202(b)  of  the  Commission's  Rules, 
as  concerns  the  conununities  listed 
below: 


CMy 

Present 

PropOMd 

CraMriM,  FtoMs 

Fort  Wanon  BMCh.  Florida 

2eSA 
243.2S7A 

2S7A.»5A 
243 

5.  The  Conunission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  9, 1984,  and 
reply  comments  on  or  before  July  24, 
19)34,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Jerry  W.  Milligan,  Sr.,  President, 
Gulf  Shores  Broadcasting  Company, 
P.O.  Box  1010.  Crestview,  Florida  32536 
(Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  §§  73.202(b),  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
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should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  ofricially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  and  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
(Sees.  4, 303, 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  184,  303) 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failiue  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wnll  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 


Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1-415  and  1.420 
of  the  Commission's  Rules  and " 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[Ht  Doc  »4-13»l8  Filed  5-23-84:  8.45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  84-457;  RM-4729] 

FM  Broadcast  Station  in  Port  SL  Joe, 
Rorida;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Edward  F.  Perry,  Jr.  and 


William  C.  Blackmore,  proposes  the 
assignment  of  Channel  228A  to  Port  St. 
Joe,  Florida.  The  assignment  could 
provide  that  community  with  a  second 
FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  July  9, 1984.  and  reply  comments 
on  or  before  July  24, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D-C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  making 

In  the  matter  of  amendment  of  $  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Port  St.  Joe.  Florida)  MM  Docket  No.  84-457 
RM-4729. 

Adopted:  May  8. 1984. 

Released:  May  17. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
on  December  16, 1983,  by  Edward  F. 
Perry,  Jr.  and  William  C-  Blackmore 
("petitioners")  seeking  the  assignment  of 
Channel  228A  to  Port  St.  Joe,  Florida,  as 
the  community's  second  FM  assignment. 
Petitioners  have  expressed  an  intention 
to  apply  for  the  channel,  if  assigned.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  By  Report  and  Order,  MM  Docket 
No.  83-350.  48  FR  37414,  published 
August  18, 1983,  the  Commission  granted 
a  request  for  modification  of  the  license 
for  Station  WJST-FM  from  Channel 
228A  to  Class  C  Channel  233,  and  for  tlie 
deletion  of  Channel  228A  from  Port  St. 
Joe.  Florida.  Therefore,  the  use  of 
Channel  228A  at  Port  St.  Joe,  should  ii 
be  assigned,  will  be  contingent  upon 
Station  WJST-FM  commencing 
operation  on  Charmel  233. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  FM 
service  to  Port  St.  Joe,  Florida,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73-202(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


CHy 

PmwTt 

PropoMd 

Port  SlJo*  Florid* .. 

233 

228A.233 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


tm 
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Nota. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  9, 1984,  and 
reply  comments  on  or  before  July  24. 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  or 
their  counsel  or  consultant,  as  follows: 
Edward  F.  Perry,  Jr.,  Educational  FM 
Associates,  Box  AA,  Duxbury, 
Massachusetts  02331  (Petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Broadcast,  (202)  634-6530. 
However  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.61. 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notiue  of  Proposed  Rule 


Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commmission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  persons(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the 


Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleading,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commissions's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 

|FR  Doc  84-13941  Filed  S-23-84:  B:4S  am) 
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47  CFR  Part  73 

[MM  Docket  No.  84-458;  RM-4732] 

FM  Broadcast  Station  in  Salina, 
Kansas;  Proposed  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Smokey  Hill  Broadcasting 
Company,  Inc.,  proposes  the  assignment 
of  Channel  285A  to  Salina,  Kansas.  The 
assignment  could  provide  that 
community  with  a  third  FM  Service. 

DATES:  Comments  must  be  filed  on  or 
before  July  9, 1984,  and  reply  comments 
on  or  before  July  24, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  9  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Salina,  Kansas);  MM  Docket  No.  84-458. 
RM-4732. 

Adopted:  May  8, 1984. 

Released:  May  17. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
Decembpr  16, 1983,  by  Smoky  Hill 
Broadcasting  Co.,  Inc.  ("petitioner") 
which  requests  the  assignment  of 
Channel  285A  to  Salina,  Kansas,  as  the 
community's  third  FM  assigitment  of 
Channel  285A  to  Salina,  Kansas,  as  the 
community's  third  FM  assignment. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  intention  to  apply  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 
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2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  FM 
service  to  Salina,  Kansas,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  9  73.202(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


cay 

Channel  No. 

Prment 

Propoaad 

Salina.  Kansas _ _ 

229,  260 

229.260. 
285A 

3.  Interested  parties  may  Tile 
comments  on  or  before  July  9, 1984,  and 
reply  comments  on  or  before  July  24, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Smoky  Hill  Broadcasting  Company,  c/o 
Gammon  &  Grange.  1925  K  Street.  NW., 
Suite  300,  Washington,  D.C.  20006 
(Counsel  to  Petitioner). 

4.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  cdfhsideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Conununications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  Hie  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal{s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceedings,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  filed 
before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 


by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of  ' 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  191ff  M  Street, 
NW..  Washington,  D.C. 

(FR  Doc  84-13912  Filed  S-23-M:  B.-4S  ami 
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47  CFR  Part  73 

[MM  Docket  No.  84-461;  RM-4652] 

FM  Broadcast  Station  in  Houghton, 
Michigan 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 

the  assignment  of  FM  Chaimel  272A  to 

Houghton.  Michigan,  as  its  third  FM 

assignment,  at  the  request  of  Norman  C. 

Koski. 

DATE  Comments  must  be  filed  on  or 

before  July  9, 1984,  and  reply  comments 

on  or  before  July  24. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Houghton.  Michigan)  MM  Docket  No.  84-461 
RM-4652. 

Adopted:  May  8, 1984. 

Released:  May  17. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Norman  C.  Koski  ("petitioner") 
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seeking  the  assignment  of  FM  Channel 
272A  to  Houghton.  Michigan.  The 
assignment  could  provide  that 
community  with  its  third  FM  service.* 
Petitioner  has  stated  his  intention  to 
apply  for  the  channel,  if  assigned. 

2.  Petitioner  submitted  population  and 
economic  data  concerning  Houghton  in 
support  of  his  request.  However,  in  view 
of  the  action  taken  in  Revision  of 
Assignment  Policies  and  Procedures,  90 
F.C.C.  2d  88  (1982),  this  information  is  no 
longer  needed  in  a  nonconflicting  rule 
making  proceeding. 

3.  The  channel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements.  However,  since 
Houghton  is  located  within  320 
kilometers  (200  miles)  of  the  U.S. 
Canadian  border,  the  concurrence  of  the 
Canadian  Government  must  be  obtained 
before  the  channel  can  be  assigned. 

4.  We  believe  the  public  interest 
would  be  served  by  seeking  comments 
on  the  proposed  assignment. 
Accordingly,  it  is  proposed  to  amend  the 
FM  Table  of  Assignments.  §  73.202(b)  of 
the  Commission's  Rules,  as  concerns  the 
community  listed  below: 


t», 

OtannelNo. 

Present        Proposed 

Hooghton,  Michigan _ 

249A 

243.  249A. 
and  272 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
commj-nts  on  or  before  July  9. 1984,  and 
reply  comments  on  or  before  July  24, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures, 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Michael  J.  McCarthy,  Nancy  L 
Wolf,  Dow,  Lohnes  &  Albertson,  1225 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036  (Counsel  to  petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  section  603 


and  604  of  the  Regulatory  Flexibility  Act 
Do  Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR.  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sers.  4,  303,  43  stat.,  as  amended,  1066, 1082; 

47  ll.S.C.  154,  30.1) 

Federal  Communicaticns  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 


'Also  pending  is  a  request  by  Midwest  Radio 
Consultants  to  assign  Class  C.  Channel  242  to  either 
Houghton  or  Hancock,  Michigan  (MM  Docket  No. 
83-1022.  48  FR  45433.  published  October  15. 1983). 


Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.81,  0.024(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 


consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  §  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington.  D.C. 

(FR  Doc.  M-1394{  Filed  5-23-M:  8:45  am) 
8HXINO  CODE  Cril-OI-M 
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47  CFR  Part  73 


(MM  Docket  No.  84-463;  RM-4650] 

FM  Broadcast  Station  In  Deer  Lodge, 
Montana;  Proposed  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  assign  FM  Channel  244A  to  Deer 
Lodge.  Montana,  at  the  request  of  Deer 
Lodge  Broadcasting,  Inc.  The  assignment 
could  provide  Deer  Lodge  with  its  first 
local  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  July  9. 1984.  and  reply  comments 
on  or  before  July  24. 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Deer  I>odge.  Montana)  MM  Docket  No.  84- 
463.  RM-4650. 

Adopted:  May  8, 1984. 

Released:  May  17. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Deer 
Lodge  Broadcasting,  Inc.  ("petitioner") 
seeking  the  assignment  of  FM  Channel 
244A  to  Deer  Lodge,  Montana,  as  that 
community's  first  FM  allotment.' 
Petitioner  has  stated  its  intention  to 
apply  for  the  channel,  if  assigned. 

2.  The  channel  can  be  assigned  in 
conformance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements.  However,  since 
Deer  Lodge  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 


Canadian border,  the  concurrence  of  the 
Canadian  government  is  required. 

3.  In  view  of  the  fact  that  Deer  Lodge 
could  receive  its  first  local  FM  service, 
the  Commission  believes  it  would  be  in 
the  public  interest  to  seek  comments  on 
the  proposal  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


'  Channel  244A  was  assigned  to  Deer  Lodge  by 
Report  and  Order.  BC  Docket  82-309,  47  FR  41381. 
published  September  20. 1982.  at  the  request  of  Deer 
Lodge  Broadcasting,  Inc.  No  other  party  expressed 
an  interest  in  (he  channel.  Subsequently.  Deer 
Lodge  Broadcasting  informed  the  Commission  that  it 
intended  to  acquire  an  existing  FM  station  at 
Anaconda.  Montana,  that  had  just  been  placed  on 
'  the  market  and  therefore  was  no  longer  interested 
in  the  Deer  Lodge  assignment.  Due  to  the 
transmitter  location,  it  could  serve  Deer  Lodge  as 
well  as  Anaconda.  On  March  15. 1983.  the 
Commission  granted  Deer  Lodge  Broadcasting's 
petition  for  reconsideration  and  deleted  the 
channel.  However,  it  was  not  successful  in  its 
attempt  to  acquire  the  station  due  to  transmitter  site 
availability  problems  and  therefore  now  seeks  the 
reallocation  of  Channel  244A  to  Deer  Lodge. 


o»t 

Presert 

PropOMd 

Deer  Lotkte  Montatw 

244A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  9, 1984,  and 
reply  comments  on  or  before  July  24. 
1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Robert  S.  Stone.  Esq., 
McCampbell  &  Young,  2021  Plaza 
Tower,  P.O.  Box  550,  Knoxville. 
Tennessee  37901-0550  (Counsel  to 
petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 


presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(Sees.  4.  303.  48  stat..  as  amended.  106ft.  1082: 

47  U.S.C.  154.  303) 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
intitial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
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different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interestedparties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
fiUngs  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 

|FR  Doc.  84-13947  Filed  S-23-B4:  8:45  am| 
BIUJNG  CODE  6712-07-M 


47CFRPART73 

[MM  Docket  No.  84-460;  RM-4709] 

FM  Broadcast  Station  in  Lordsburg, 
New  Mexico;  Proposed  Changes  Made 
in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMKA>tY:  This  action  proposes  the 
substituiion  of  Class  C  FM  Channel  250 
for  Channel  249A  at  Lordsburg,  New 
Mexico,  in  response  to  a  petition  filed 
hy  C.  R.  Crisler.  The  assignment  could 
provide  Lordsburg  with  its  first  Class  C 
assignment. 

DATES:  Comments  must  be  filed  on  or 
before  July  9, 1984,  and  reply  comments 
must  be  filed  on  or  before  July  24, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle  Mass  Media  Bureau 
(202)  634-6530. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Lordsburg,  New  Mexico  MM  Docket  No.  84- 
460,  RM  4709. 

Adopted:  May  8, 1984.  ] 

Released:  May  18, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  C.  R.  Crisler  ("Petitioner"), 
seeking  the  substitution  of  Class  C  FM 
Channel  250  for  Channel  249A  at 
Lordsburg,  New  Mexico.  Petitioner  has 
an  application  for  Channel  249A  which 
it  is  willing  to  amend  to  specify 
operation  on  Channel  250. 

2.  Petitioner  submitted  information  in 
support  of  the  proposal,  stating  that  the 
substitution  of  Class  C  Channel  250 
would  benefit  the  traveling  public  on 
Interstate  10.  outlying  ranches  and 
mining  settlements.  The  area  depends  a 
great  deal  on  tourism  and  the  additional 
public  exposure  the  community  would 
receive  from  a  high-power  FM  facility 
would  be  significant. 

3.  We  believe  the  petitioner's  proposal 
warrants  consideration.  The  Class  C 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements,  provided  there  is  a  site 
restriction  of  approximately  4.2  miles 
northeast  of  Lordsburg.  The  site 
restriction  will  prevent  short  spacing  to 
a  construction  permit  for  Channel  249A. 
FM  station  KAW,  Benson,  Arizona,  and 
to  a  vacant  Channel  251A  at  Naco, 
Sonora,  Mexico. 

4.  Since  Lordsburg,  New  Mexico  is 
located  within  320  kilometers  (199  miles] 
of  the  U.S.-Mexican  border,  the 
proposed  assignment  requires  the 
concurrence  of  the  Mexican  government. 

5.  In  order  to  provide  a  wide  coverage 
area  FM  station,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  as  it  pertains  to  the 
following  community: 


City 

ChiinnetNo. 

PT*t6frt 

Proposad 

Lordsburg.  Naw  Mexico 

24SA 

250 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


7.  Interested  parties  may  file 
comments  on  or  before  July  9, 1984,  and 
reply  comments  on  or  before  July  24, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  C.  R.  Crisler,  Rt.  3,  Box  A615, 
Greenwood,  Arkansas  72936. 

8.  The  Commission  has  determined  that 
the  relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
rule  making  proceedings  to  amend  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  Commission's  Rules.  See, 
Certification  that  Sections  603  and  604 
of  theyRegulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 

§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rule,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  part 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directefd.  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau.  , 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
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which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
nie  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  fiUngs  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
nied  before  the  date  for  filing  initial 
comments  herein.  If  they  are  Hied  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  fiUng  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 


e.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Reference  Room  at  its 
headquarters,  1919^M  Street  NW.. 
Washington,  D.C. 

[Fit  Doc.  84-13944  Filed  5-23-64:  8:45  an) 
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47  CFR  Part  73 

[MM  Docket  No.  M-462;  RM4646] 

FM  Broadcast  Stations  in 
Ctiristiansted,  St  Croix,  Virgin  Islands; 
Proposed  Changes  Made  in  TatMe  of 
Assignments 

agency:  Federal  Communications 
Commission. 


with  regard  to  the  community  listed 
below,  as  follows: 


action:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  232A  to 
Christiansted,  St.  Croix,  Virgin  Islands, 
at  the  request  of  Paul  L.  Crogan.  The 
assignment  could  provide  St.  Croix  with 
its  fifth  local  FM  service. 

DATE:  Comments  must  be  filed  on  or 
before  July  9, 1984,  and  reply  comments 
on  or  before  July  24, 1984. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  Matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Christiansted,  St.  Croix,  Virgin  Islands);  MM 
Docket  No.  84-462.  RM-4646. 

Adopted:  May  8, 1984. 

Released:  May  17. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Paul  L.  Crogan  ("petitioner") 
seeking  the  assignment  of  FM  Channel 
232A  at  Christiansted,  St.  Croix,  Virgin 
Isalands.  Petitioner  states  that  he  or  a 
corporation  formed  by  him,  will 
promptly  apply  for  the  channel,  if 
assigned,  llie  channel  can  be  assigned 
in  compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements. 

2.  In  view  of  the  fact  that  the  proposal 
could  provide  Christiansted  with  its  fifth 
local  broadcast  service,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  9, 1984.  and 
reply  comments  on  or  before  July  24, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Paul  L.  Crogan.  1208  Simonton 
Street,  Key  West  Florida  33040. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
Published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any  - 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
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Federal  Communications  Commission. 

(Sees.  4, 303, 48  stat.,  as  amended,  1066 1082; 
47  U.S.C.  154,  303) 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(l},  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  sections  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is . 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponents  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shotdd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 


Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Ihiblic  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Comjnission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(FR  Doc.  84-13940  Filed  5-21-84:  8:45  am) 
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contains  documents  other  than  m)es  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanngs  and 
investigations,  committee  meetir>gs,  ager>cy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerKy  staten>ents  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Mt  Baker-Snoqualmie  and  Wenatchee 
National  Forests,  Chelan,  King,  and 
Kittitas  Counties,  Washington  State; 
Additions  to  the  Alpine  Laltes 

Wilderness 

* 

In  accord  with  the  provisions  of 
Section  3  (d)  and  (e)  of  the  "Alpine 
Lalces  Area  Management  Act  of  1976, 
Pub.  L.  94-357,  notice  is  hereby  given  of 
the  following  additions  to  the  Alpine 
Lakes  Wilderness. 

All  metes  and  bounds  descriptions 
between  the  below  stated  angle  points 
are  as  described  in  the  legal  description 
of  the  Alpine  Lalces  Wilderness  and 
Intended  Wilderness  boundaries  on  file 
in  the  office  of  the  Chief,  USDA  Forest 
Service  in  Washington,  D.C. 

T.  22  N.,  R.  14  E^  W.M. 

Section  4.  That  portion  nortiiwest  of  a  line 
running  between  angle  points  48-2  and  52. 

Section  5,  That  portion  northeast  of  a  line 
running  between  angle  points  48-6  and  48-4. 

Section  6,  That  portion  northeast  of  a  line 
running  between  angle  points  48-6  and  52. 

T.  23  N..  R.  14  E.,  W.M. 

Section  3,  That  portion  southwest  of  the 
crest  of  Coat  Mountain  Ridge. 

Section  4,  That  portion  west  and  south  of  a 
line  running  t>etween  angle  points  48  and  48- 
1. 

Sections  5,  7.  8, 9,  ail. 

Section  10,  That  portion  west  of  the  crest  of 
Goat  Mountain  Ridge. 

Section  15,  That  portion  west  of  the  crest  of 
Coat  Mountain  Ridge. 

Sections  16  through  21.  all. 

Section  22,  That  portion  west  and  north  of 
the  crest  of  Coat  Mountain  Ridge. 

Section  27,  That  portion  northwest  of  the 
crest  of  Coat  Mountain  Ridge. 

Section  28,  That  portion  west  of  the  crest  of 
Coat  Mountain  Ridge. 

Section  27,  That  portion  south  of  a  line 
running  between  angle  points  19-1  and  19-2. 

Section  28.  That  portion  southwest  of  a  line 
running  between  angle  points  19-1  and  19-2. 

Sections  2a  31.  32,  33.  all. 


Section  34,  That  portion  northwest  of  a  line 
running  between  angle  points  19-4  and  19-5. 

Section  35,  That  portion  northwest  of  a  line 
running  between  angle  points  19-3  and  19-5. 

The  above  described  Ingalls  Creek  Parcel 
contains  in  all  5,089  acres,  more  of  less. 

T.  23  N..  R.  17  E..  W.M. 

Section  3.  That  portion  west  of  a  line 
running  betwen  angle  points  16-4  and  18. 
Sections  4  and  5.  all. 

T.  24  N.,  R.  17  E^  W.M. 

Section  33.  That  portion  southeast  of  a  line 
running  between  angle  points  16-1  and  16-2. 

Section  34,  That  portion  west  of  a  line 
running  between  angle  points  16-3  and  16-5. 

The  above  described  Snow  Creek  Parcel 
contains  in  all  1.939  acres,  more  or  less. 

T24N..R.16E..W.M. 

Sections  16  through  21.  all. 
Sections  28  through  32.  all. 
Section  33.  all  except  for  Lot  1  (23.84  acres). 
Section  34,  ^N%.  EV^SEy4. 
The  above  described  Eightmile  Parcel 
contains  in  all  8.135  acres,  more  or  less. 

T.  24  N.,  R.  16  E.,  W.M. 

Section  1,  That  portion  northeast  of  the 
crest  of  Icicle  Ridge. 

T.  24  N..  R.  17  E..  W.M. 

Section  6.  That  portion  northeast  of  the 
crest  of  Icicle  Ridge. 

T.  25  N.,  R.  16  E.,  W.M. 

Section  1  through  25.  all 

Section  26,  Thai  portion  north  of  the  crest 
of  icicle  Ridge.  ' 

Section  27.  That  portion  north  of  the  crest 
of  Icicle  Ridge. 

Section  28,  That  portion  northwest  of  a  line 
running  between  angle  points  3-31  and  3-32. 

Sections  29  and  30,  all. 

Section  31,  That  portion  north  of  a  line 
running  between  angle  points  6  and  3-34. 

Section  32.  That  portion  northwest  of  a  line 
running  between  angle  points  6  and  3-33. 

Section  36,  That  portion  northeast  of  the 
crest  of  Icicle  Ridge. 

T.  25  N,.  R.  17  E..  W.M. 

Section  6,  That  portion  southwest  of  a  line 
running  between  angle  points  3-16  and  3-17. 

Section  7,  All. 

Section  18,  That  portion  northwest  of  a  line 
running  between  angle  points  3-18  and  3-19. 

Section  19,  That  portion  southwest  of  a  line 
running  between  angle  points  3-20  and  3-22. 

Section  20,  That  portion  south  of  a  line 
running  between  angle  points  3-21  and  3-22. 

Section  29.  WV4. 

Section  32.  WV^. 

T.  26  N..  R.  16  E..  W.M. 

Section  17,  W\4SWy4 
Sections  18, 19,  20,  all. 
Section  27,  That  portion  south  of  the  crest 
of  McQue  Ridge. 


Section  28,  That  portion  south  of  the  crest 
of  McQue  Ridge. 

Section  29,  through  34.  36  ail. 

Section  29  through  32,  all. 

Section  33,  That  portion  northwest  of  a  line 
running  between  angle  points  48-2  and  48-3. 

The  above  described  Waptus  Parcel 
contains  in  all  12.729  acres,  more  or  less. 

T.  26  N..  R.  IS  E^  WM. 

Section  24.  That  portion  south  and  east  of  a 
line  running  between  angle  points  202-4  and 
202-6. 

Section  25.  All.  except  for  that  portion 
within  the  existing  Alpine  Lakes  Wilderness 
area. 

Section  26,  That  portion  east  of  a  line 
running  between  angle  points  202-1  and  202- 
4. 

Section  35.  That  portion  northeast  of  a  line 
running  l>etween  angle  point  202-2  and  the 
intersection  of  the  wilderness  boundary  with 
the  east  section  hne. 

Section  36,  That  portion  north  of  the 
wilderness  boundary  running  between  angle 
points  202  and  203. 

T.  22  N..  R.  16  E..  W.M. 

Section  26,  That  portion  west  of  a  line 
running  between  angle  points  202-5  and  203. 

Section  35.  That  portion  west  of  the 
wilderness  boundary  running  lietween  angle 
points  202  and  203. 

The  above  described  Tunnel  Creek  Parcel 
contains  in  all  1.131  acres,  more  or  less. 

T.  22  N..  R.  16  E..  W.M. 

Section  1,  That  portion  northeast  of  the 
wilderness  boundary  running  between  angle 
points  25  and  26. 

T.  22  N..  R.  17  E..  W.M. 

Section  6.  That  portion  northeast  of  a  line 
nmning  between  angle  points  19-7  and  26. 

T.  23  N..  R.  17  E„  W.M. 

Section  21,  That  portion  southwest  of  a  line 
running  between  angle  points  19  and  19-2. 

Section  26.  That  portion  south  and  west  of 
a  line  running  between  angle  points  19-1  and 
19-4. 

T.  26  N..  R.  17  E..  W.M. 

Section  31.  That  portion  southwest  of  a  line 
running  between  angle  points  3-16  and  3-17. 

The  above  described  Chiwaukum  Parcel 
contains  in  all  32.533  acres,  more  or  less. 

The  above  described  lands  total,  in 
aggregate,  61,556  acres,  more  or  less. 
The  lands  in  the  Waptus  and  Tunnel 
Creek  Parcels  effectively  became  part  of 
the  Alpine  Lakes  Wilderness  and  the 
National  Forest  System  on  March  25, 
1983.  The  lands  in  the  Ingalls  Creek. 
Snow  Creek,  Eightmile  and  Chiwaukum 
Parcels  effectively  became  part  of  the 
Alpine  Lakes  Wilderness  and  the 
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National  Forests  System  on  July  26. 
1983. 

Maps  of  the  Alpine  Lakes  Wilderness 
with  the  acreage  additions  are  available 
fix)m  the  Forest  Supervisor.  Mt.  Baker- 
Snoqualmie  National  Forest,  1022  First 
Avenue.  Seattle.  Washington  98104. 

For  further  information,  contact  David 
Odahl,  Mt.  Baker-Snoqualmie  National 
Forest. 

Dated:  May  16, 1984. 
Paul  E.  BufTam, 
Acting  Deputy  Regional  Forester. 

|FR  Doc.  84-13gie  Filed  5-23-84:  8:45  (m) 
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Soil  Conservation  Service 

Funding  of  No  Significant  Import; 
Pattee  Brook  Watershed  Project, 
Maine 

agency:  Soil  Conservation  Service. 

Agriculture. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ron  E.  Hendricks.  State 
Conservationist.  Soil  Conservation 
Service.  USDA  Office  Building. 
University  of  Maine.  Orono.  Maine, 
04473.  telephone  (207)  866-2132. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service 
Guidelines.  U.S.  Department  of 
Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Pattee  Brook 
Watershed,  Aroostook  County,  Maine. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  to  these 
findings,  Mr.  Ron  E.  Hendricks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  for  land 
treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Ron.  E. 
Hendricks.  An  environmental  impact 


appraisal  has  been  prepared  and  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  Action  on 
implementation  of  the  porposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  May  18, 1984. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Executive 
Order  R372  regarding  State  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable) 

Ron  E.  Hendricks,  ' 

State  Conservationist 

(FR  Doc.  84-13901  Filed  5-Z3-M:  8:45  wn] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-469-053]  1 

Oleoreslns  of  Paprika  From  Spain; 
Final  Results  of  Administrative  Review 
of  Coutervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  March  13, 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  oleoresins  of  paprika  from  Spain.  The 
review  covers  the  period  July  1, 1981 
through  December  31, 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
effective  date:  May  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Victoria  Marshall  or  Joseph  Black, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  13, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
9439)  the  preliminary  results  of  its 
administrative  review  qf  the 
countervailing  duty  order  on  oleoresins 


of  paprika  from  Spain  (44  FR  11214. 
February  28. 1979).  The  Department  has 
now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  oleoresins  of 
paprika.  This  merchandise  is  currently 
classifiable  under  item  450.2010  of  the 
Tariff  Schedules  of  the  United  States 
Aimotated. 

The  review  covers  the  period  July  1, 
1981  through  December  31. 1982,  and 
two  programs:  (1)  A  rebate  upon 
exportation  of  indirect  taxes  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
("DFE");  and  (2)  an  operating  capital 
loans  program. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  aggregate  net  subsidy  to  be  1.48 
percent  for  the  period  July  1. 1981 
through  December  31. 1981.  and  0.79 
percent  for  1982.  The  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  1.48  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  July  1. 1981  and  on 
or  before  December  31, 1981,  and  0.79 
percent  of  the  f.o.b.  invoice  price  on  any 
shipments  exported  on  or  after  January 
1, 1982  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or 
before  June  20, 1982. 

On  June  21, 1982.  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  threat  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  21, 1982,  and  throiigh  the  date 
of  the  rrC's  notification  to  the 
Department  of  its  determination. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  in  section  75'i 
(a)(1)  of  the  Tariff  Act  of  0.84  percent  of 
the  entered  value  on  any  shipment  of 


Spanish  oleoresins  of  paprika  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  (a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675  (a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  May  18, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  Import 
A  dministration. 

(FR  Doc.  84-13088  Filed  $-23-M:  8:45  am) 
BtLUNQ  COOE  a51IM)8-M 


Minority  Business  Development 
Agency 

IMinority  Business  Development 
Center  Program;  Applications 
Solicilatlon 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  competitive 
Monority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  12-month  period,  from  October  1, 1984 
to  September  30, 1985  in  the  New 
Brunswick-Perth  Amboy-Sayreville, 
New  Jersey  Standard  Metropolitan 
Statistical  Are  (SMSA).  The  total  cost 
for  the  MBDC  will  be  $187,000  which 
will  consist  of  a  maximum  of  $168,300 
Federal  funds  and  a  minimum  of  $18,700 
non-Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  service).  The 
award  number  for  this  MBDC  is  02-10- 
84008-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and  is 
open  to  all  individuals,  nonprofit  and 
for-profit  organization,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 


business.  The  MBDC  program  is 
designed  to  assist  those  monority 
businesses  that  have  the  highest 
potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  managment  and  technical 
assistance;  and  serve  as  a  conduit 
through  which  and  from  information  and 
assistance  to  and  about  minority 
businesses  are  funneled. 

Applications  will  be  judged  on  the 
experience  and  capabihty  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
ad\'i8able  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  12- 
month  period  with  a  two-year 
noncompeting  continuation  option. 
MBDCs  shall  be  required  to  contribute 
at  least  25%  of  the  total  program  costs 
through  non-Federal  funds  during  each 
of  the  two  option  years.  The 
noncompeting  continuation  application 
kit  will  be  sent  to  an  MBDC  (who  is 
performing  at  a  satisfactory  level  or 
better)  approximately  120  days  prior  to 
the  last  day  of  the  initial  award  period. 
The  MBDC  should  fill  out  and  mail  the 
continuation  application  to  their 
appropriate  MBDA  regional  office.  After 
receipt  of  the  continuation  application 
kit  by  MBDA,  the  MBDCs  option  will  be 
reviewed  and  awarded  each  year  at  the 
direction  of  MBDA  based  on  its  needs 
availability  of  funds  and  the  applicant's 
satisfactory  performance. 

Closing  date:  The  closing  date  for 
applications  is  June  19, 1984. 
Applications  must  be  postmarked  on  or 
before  ]une  19, 1984. 

ADDRESS:  New  York  Regional  Office. 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  26 
Federal  Plaza,  Room  3720,  New  York. 
New  York  10278  (212)  264-3262. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Gina  Sanchez,  Regional  Director,  New 
York  Regional  Office. 

SUPPLEMENTARY  II^ORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 


(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 
Gina  Sanchez, 

Regional  Director. 

|FK  Doc.  84-13924  Filed  S-Z»-S«:  8:46  aa) 
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Minority  Business  Development 
Center;  Application  Solicitation 

agency:  Minority  Business 
Development  Agency;  Commerce. 

action:  Notice. 

summary:  the  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  competitive 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  12-month  period  from  October  1, 1964 
to  September  30, 1985  in  the  counties  of 
Niagara  and  Erie  in  New  York  State 
(Buffalo  Standard  Metropolitan 
Statistical  area  (SMSA)).  The  total  cost 
for  the  MBDC  will  be  $187,000  which 
will  consist  of  a  maximum  of  $168,300 
Federal  funds  and  a  minimum  of  $18,700 
non-Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  service).  The 
award  number  for  this  MBE>C  is  02-10- 
84009-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and  is 
open  to  all  individuals,  nonprofit  and 
for-profit  organizations,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
business.  The  MBDC  program  is 
designed  to  assist  those  minority 
businesses  that  have  the  highest 
potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit 
through  which  and  ft^m  information  and 
assistance  to  and  about  minority 
businesses  are  funneled. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 


21974 


Federal  Register  /  Vol.  49,  No.  102  /  Thursday.  May  24.  1984  /  Notices 


cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  12- 
month  period  with  a  two-year 
noncompeting  continuation  option. 
MBDCs  shall  be  required  to  contribute 
at  least  25%  of  the  total  program  costs 
through  non-Federal  funds  during  each 
of  the  two  option  years.  The 
noncompeting  continuation  apphcation 
kit  will  be  sent  to  an  MBDC  (who  is 
performing  at  a  satisfactory  level  or 
better)  approximately  120  days  prior  to 
the  last  day  of  the  initial  award  period. 
The  MBDC  should  fill  out  and  mail  the 
continuation  application  to  their 
appropriate  MBDA  regional  office.  After 
receipt  of  the  continuation  application 
kit  by  MBDA,  the  MBDCs  option  will  be 
reviewed  and  awarded  each  year  at  the 
direction  of  MBDA  based  on  its  needs. 
availabiUty  of  funds  and  the  appUcant's 
satisfactory  performance. 

Closing  date:  The  closing  date  for 
applications  is  Jime  22, 1984. 
Applications  must  be  postmarked  on  or 
before  June  22, 1984. 
ADDRESS:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  26 
Federal  Plaza,  Room  3720,  New  York, 
New  York  10278,  (212)  264-3262. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gina  Sanchez,  Regional  Directtor,  New 
York  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)] 
Gina  Sanchez, 
Regional  Director. 

|FK  Doc.  M-13932  Filed  S-23-M:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  the  Visa  for  Certain  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Products  Exported  From  Brazil 

May  21. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  1, 1984. 
For  further  information  contact  Diana 


Bass,  International  Trade  Specialist, 
(202)  377-4212.  j 

Background 

On  July  8, 1972  a  letter  dated  June  29. 
1972  was  published  in  the  Federal 
Register  (37  FR  13498),  which 
established  an  export  visa  requirement 
for  cotton  textiles  and  cotton  textile 
products  subject  to  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
March  31, 1982  between  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil.  A 
further  letter  was  published  in  the 
Federal  Register  on  June  24, 1982  (47  FR 
27401)  which  extended  coverage  of  the 
export  visa  requirement  to  include  man- 
made  fiber  textiles  and  textile  products 
subject  to  the  terms  of  the  Bilateral 
Cotton  and  Man-Made  Fiber  Textile 
Agreement  of  March  31, 1982,  as 
amended. 

The  Government  of  the  Federative 
Republic  of  Brazil  has  informed  the 
Government  of  the  United  States  that 
they  are  changing  their  visa  stamp.  The 
new  stamp  will  be  used  for  merchandise 
exported  on  and  after  June  1, 1984.  Both 
the  new  and  previously  authorized  visa 
stamps  will  be  accepted  for  goods 
exported  on  and  after  June  1, 1984  and 
extending  through  August  31, 1984.  Only 
the  new  export  visa  stamp  will  be 
accepted  for  entry  of  merchandise 
exported  on  and  after  September  1, 1984. 
A  facsimile  of  the  new  stamp  which 
includes  individual  lines  for  the  number 
and  date  of  the  visa  (instead  of  one  line 
for  both)  is  published  as  an  enclosure  to 
the  letter  to  the  Commissioner  of 
Customs  following  this  notice. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  21, 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
June  29. 1972,  as  amended,  from  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products,  produced  or  manufactured  in  Brazil. 

Effective  on  June  1, 1984,  the  enclosed  visa 
stamp  issued  by  the  Government  of  Brazil 
will  replace  the  stamp  currently  in  use.  Both 
the  new  and  previously  authorized  stamps 
will  be  accepted  for  goods  exported  on  and 
after  June  1. 1984  and  extending  through 
August  31. 1984.  Merchandise  exported  on 
and  after  September  1, 1984  must  have  the 
new  visa  in  order  to  be  entered  into  the 
United  States  for  consumption  or  withdrawn 


or  cons 
is  ench 


from  warehouse  for  c^sumption.  A  facsimile 
of  the  new  stamp  is  enclosed. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  533.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Authorized  Visa  Stamp  for  Cotton, 

Wool  and  Man-Made  Filler  Textiles  and 

Textile  Products  Exported  to  the  United 

States  From  Brazil 

Uraiflian 

Vlaatorthe 

^control  of  atilpinoata 

ftCcouotnLle  kfklQIt 

[the  bilateral  Ti.XTILUl 

^  AUIU^iMH.NT  betweeoj 

Brazil  and  U.S. 

NR 


Date: 


r^ 
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Establishing  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Exported  From  the  People's 
Republic  of  China 

May  21, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Conmiissioner  of 
Customs  to  be  effective  on  May  24, 1984. 
For  further  information  contact  Diana 
Bass,  International  Trade  Specialist, 
(202)  377-4212. 

Background 

On  March  9, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
8987),  which  established  import  restraint 
limits  for  other  woven  fabrics  of  cotton, 
n.e.s.  in  TSUSA  No.  320-92,  321-92,  322- 
92,  326-92,  327-92,  and  328-92  in 
Category  320pt.  and  man-made  fiber 
playsuits  in  Category  637,  produced  or 
manufactured  in  the  People's  RepubUc 
of  China  and  exported  during  the  ninety- 
day  periods  which  began,  respectively, 
on  February  29  and  February  24, 1984. 
The  notice  also  stated  that  the 
Government  of  the  People's  Republic  of 
China  is  obligated  under  the  Bilateral 


Federal  Register  /  VoL  49.  No.  102  /  Thursday,  May  24.  1984  /  Noticeg 


21975 


Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983,  if 
no  mutually  satisfactory  solution  is 
reached  on  levels  for  these  categories 
during  consultations,  to  limit  its  exports 
during  the  twelve-month  periods 
following  the  ninety-day  consultation 
periods  to  the  following: 


C«f»QO«V 


320pt.. 
637 


12-< 


6,251.330  square 

yards 
101. ia5  daren 


RvstTBini  pflriod 


May  29.  19e4-May 

28.  1985. 
May  24.  19S4-May 

23.  1965. 


Consultations  were  held  concerning 
these  categories  March  27-30, 1984,  but 
no  solution  was  reached  on  mutually 
satisfactory  limits.  The  United  States 
Government  has  decided,  pending 
further  consultations,  to  control  imports 
of  cotton  and  man-made  fiber  textile 
products  in  categories  320pt.  and  637, 
exported  during  the  specified  twelve- 
month periods  at  the  levels  described 
above.  The  United  States  remains 
committed  to  finding  a  solution 
concerning  these  categories.  Should 
such  a  solution  be  reached  in  further 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  notice 
will  be  published  in  the  Federal 
Register. 

hi  the  event  the  limits  estabUshed  for 
the  ninety-day  periods  have  been 
exceeded,  such  excess  amounts,  if 
allowed  to  enter,  will  be  charged  to  the 
levels  established  for  the  twelve-month 
period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  {47  PR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  21. 1984. 

Committee  for  tlie  Implementatioii  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983,  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China  and  in  accordance 
with  the  provisions  in  Executive  Order  11651 


of  March,  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  May  24, 
1984,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  products  in  categories  SZOpt' 
and  637.  produced  or  manufactured  in  the 
People's  Republic  of  China  exported  during 
the  specified  twelve-month  periods,  in  excess 
of  the  following  limits: 


Category 

Rastraini  pariod 

320pt 

6,251.300  aquare 
y«tir 

101.166  dOMa....- 

May  29.  19e4-May 

26,1965. 
May  24.  1984-May 

23.1985. 

637.-       . 

■The  imtts  haw  no!  been  actuated  to  acoouil  tor  any 
knpont  exported  after  May  23.  1984  (Cat  637)  and  May  28, 
1984  (Cat  320pt.<). 

Textile  products  in  Categorips  320pt'  and 
637,  which  have  been  exported  to  the  United 
States  during  the  ninety-day  periods  which 
began,  respectively,  on  February  29  and 
February  24, 1984  and  which  are  in  excess  of 
those  90-day  limits,  shall  be  subject  to  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  pubhshed  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FH 
15175),  May  3, 1983  (48  FR  19924)  and 
December  14, 1983  (48  FT*  55607),  December 
30, 1983  (48  FR  57584],  April  4, 1984  (49  FR 
13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  hom 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
hmctions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  84-13990  Piled  S-23-B«:  S'4S  un) 
BILUNG  CODE  3S10-OR-M 


Officials  of  the  Republic  of  Maldives 
Authorized  To  issue  Export  Visas 

May  21, 1984. 

On  August  24, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
36679),  which  established  an  export  visa 
requirement  for  certain  cotton,  wool  and 
man-made  fiber  apparel  in  Categories 
330-359,  431-459  and  630-659,  produced 


■  In  Category  320,  only  TSUS  number*  320—82. 
321—92.  322—92,  326—92,  327—82.  and  32S— 82. 


or  manufactured  in  Maldives.  The  visas 
must  be  signed  by  an  official  authorized 
by  the  Govenmient  of  the  RepubUc  of 
Maldives. 

The  Government  of  the  Republic  of 
Maldives  has  notified  the  United  States 
Government  that  Ibrahim  Ahmed, 
Mohamad  Manik  and  Mohamed 
Rasheed  are  no  longer  authorized  to 
issue  export  visas.  The  list  of  officials 
who  are  currently  so  authorized  is  as 
follows: 
'    Hassan  Adam 

Ahmed  Firaq 

AH  Ibrahim 

Raziyya  Mohamed  Kaleyfaan 

Mohamed  Shareef 

Mohamed  Zahir 
EFFECTIVE  DATE:  June  1, 1984. 

FOR  FUKTHER  INFORMATION  CONTACT: 

Diana  Bass,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  202/377-4212. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  84-13991  Filed  $-23-84:  k4S  am] 
BUJJNQ  CODE  3510-OR-M 


Announcing  an  Import  Control  Limit 
for  Certain  Cotton  Textiles  Produced 
or  Manufactured  In  the  Republic  of 
Korea 

May  21. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  imder  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  25, 1984. 
For  further  information  contact  Ross 
Arnold.  International  Trade  SpeciaUst 
(202)  377-4212. 

Background 

On  March  1, 1984,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Korea  with  respect  to 
Category  300/301  (cotton  yam).  This 
request  was  made  on  the  basis  of  the 
agreement  of  December  1, 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  RepubUc  of 
Korea  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products. 

The  ptirpose  of  this  notice  is  to  advise 
the  public  that,  inasmuch  as  no  solution 
has  been  agreed  upon  in  consultations 
with  the  Government  of  the  Republic  of 
Korea,  the  Government  of  the  United 
States  is  establishing  an  import  restraint 
limit  of  4.897,422  potmds  for  cotton 
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textiles  in  Category  300/301  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1984,  as  provided 
under  the  terms  of  the  bilateral 
agreement.  Should  a  different  solution 
be  reached  in  consultations  with  the 
Government  of  the  Republic  of  Korea, 
which  are  anticipated  but  are  not  yet 
scheduled,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  are 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  30. 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

SUPPLEMENTARY  INFORMATION:  On 
December  16, 1983  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  (48  FR 
55894).  which  established  import 
restraint  limits  for  certain  specified 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1984.  In  the  letter 
which  follows  this  notice  an  additional 
level  is  being  established  for  cotton  yam 
in  Category  300/301  exported  in  1984. 
The  limit  of  4,897,422  pounds  has  not 
been  adjusted  to  account  for  any 
imports  exported  during  1984.  Charges 
for  Category  300/301  have  amounted  to 
1,963,120  pounds  during  the  January- 
March  1984  period,  of  which  276,000 
pounds  are  chargeable  to  Category  300 
and  1.687,120  pounds  to  Category  301. 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  21. 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  13, 1983  concerning 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during  1984. 

Effective  on  May  25, 1984,  paragraph  1  of 
the  directive  of  December  13, 1963  is  hereby 
further  amended  to  include  a  level  of 
4.897,422  pounds '  for  cotton  textile  products 
in  Category  300/301.  exported  during  1984. 


'The  limit  ha>  not  been  adjusted  to  reflect  any 
imports  exported  after  December  31. 1983.  Charges 
in  Category  300/301  ttave  amounted  to  1.963,120 
pounds  of  which  276,000  pounds  should  be  charged 
to  Category  300  and  1.667,120  pounds  to  Category 
301. 


Cotton  textile  products  in  Category  300/301 
which  have  been  exported  to  the  United 
States  before  January  1, 1984  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  Category  300/301 
which  have  been  released  from  the  custody 
of  the  II. S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  I 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  84-13993  Filed  5-23-S4;  8:45  am) 
BILUNG  CODE  3510-tm-«t 


DEPARTMENT  OFDEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement;  Flood  Damage  in 
Texas 

agency:  U.S.  Army  Corps  of  Engineers, 
Albuquerque  District,  DOD. 
action:  Intent  to  prepare  a  draft 
environmental  impact  statement  (DEIS). 

SUMMARY:  The  Albuquerque  District. 
Corps  of  Engineers  intends  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  on  a  proposal  to  reduce  flood 
damages  in  the  southeast  area  of  El 
Paso.  Texas. 

1.  Alternatives  Considered.  The 
objective  of  the  current  planning  effort 
is  to  reduce  property  damage  and 
disruption  of  community  activities 
caused  by  flooding  from  arroyos  and 
sheetflow  in  the  southeast  area  of  EI 
Paso,  Texas.  Coincident  objectives  are 
the  preservation  and  enhancement  of 
biological,  recreational,  social,  and 
aesthetic  values.  Alternative  measures 
being  evaluated  consist  of  the 
authorized  plan  of  8.3-mile-long 
interception  and  conveyance  channel 
along  the  eastern  escarpment  of  the 
valley,  combined  with  a  system  of 
detention  dams  and  conveyance 
channels  within  the  urbanized  portion  of 
El  Paso;  the  enlargement  of  the  city's 
system  of  channels  and  detention 
basins;  the  construction  of  new  channels 
and  detention  basins  and;  a  combination 
of  these.  Flood  flows  could  be 
discharged  into  the  Rio  Grande. 

The  formulation  and  evaluation  of 
these  locations  comprise  General  Design 
Memorandum  studies  and  will 


culminate  in  a  recommendation  that 
best  satisfies  the  community's  needs 
and  desires. 

2.  Public  Involvement  Process. 
Coordination  in  being  maintained  with 
both  public  and  private  concern  having 
jurisdiction  or  an  interest  in  land  and 
resources  in  the  southeast  area  of  El 
Paso.  This  includes  the  City  of  El  Paso, 
local  land  developers,  the  Trans-Pecos 
Audobon  Society,  the  International 
Boundary  and  Water  Commission,  the 
U.S.  Bureau  of  Reclamation,  and  the 
local  irrigation  districts.  Formal  public 
involvement  to  date  include  a  public 
meeting  held  in  El  Paso  on  15  July '1981 
and  a  workshop  with  local  developers 
and  interested  government  agencies,  on 
19  October  1982.  Coordination  will  be 
expanded  and  intensified  as  plans 
became  increasingly  refined.  Federal, 
state,  and  local  input  in  the  development 
of  an  EIS  will  be  obtained  by  a 
combination  of  agency  coordination, 
workshops,  and,  if  necessary,  public 
meetings.  All  interested  parties  will  be 
invited  to  submit  comments  on  the  DEIS 
when  it  is  circulated  for  field  level 
review. 

The  planning  effort  is  being 
coordinated  with  the  U.S.  Fish  and 
Wildlife  Service  pursuant  to  the 
requirements  of  the  Fish  and  Wildlife 
Coordination  Act  of  1972  (72  Stat.  563) 
(Pub.  L.  85-624)  and  the  Endangered 
Species  Act  of  1973,  as  amended  (87 
Stat.  884)  (Pub.  L.  93-205).  Consultation 
with  the  Advisory  Council  on  Historic 
Preservation  and  the  Texas  State 
Historic  Preservation  Officer  will  be 
initiated  pursuant  to  the  National 
Historic  Preservation  Act  of  1966  (80 
Stat.  915)  (Pub.  L.  89-655),  and  the 
Preservation  of  Historic  and 
Archeological  Data  (88  Stat.  174)  (Pub.  L. 
93-291). 

3.  Significant  Issues  to  be  Analyzed. 
Significant  issues  to  be  analyzed  in 
depth  in  the  development  of  the  DEIS 
include  the  effect  of  the  recommended 
action  on  biological  systems,  proposed 
area  plans  and  needs,  recreational 
opportunities,  cultural  features,  social 
welfare,  aesthetic  qualities,  and 
community  activities.  Also,  if  necessary, 
the  development  of  mitigative  measures 
will  be  undertaken. 

4.  Public  Review.  The  presently 
estimated  date  that  the  draft  General 
Design  Memorandum  and  the  DEIS  will 
be  circulated  for  public  review  is  March 
1985. 

5.  Further  Information.  Questions 
regarding  the  study  and  DEIS  may  be 
directed  to:  Mr.  Mark  Sifuentes,  USAED 
Albuquerque,  P.O.  Box  1580, 
Albuquerque.  MM  87103.  Phone:  Comni 
(505)  786-3577.  FTS  474-3577. 


Federal  Register  /  Vol.  49.  No.  102  /  Thursday.  May  24.  1984  /  Noticeg 


21977 


Dated:  May  16, 1984. 
lulian  E.  Pylant. 

Lieutenant  Colonel,  CE,  Commanding. 

[FR  Doc  S4-13ns  Filed  5-Z3-M:  S:45  (ml 
nUJNQ  CODE  371»-KK-«I 


Department  of  tfte  Aimy 

Afmy  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday-Thursday,  12- 
14  June  1984. 

Time  of  Meeting:  0800-1630  hours.  12  June 
(Closed);  0800-1700  hours.  13  )une  (Closed); 
0830-1200  hours,  14  June  (Closed). 

Place:  Fort  Ord  (12  June)  and  Fort  Hunfer- 
Liggett  (13  and  14  June),  both  in  Cahfomia. 

Agenda:  The  Anny  Science  Board 
Weapons  Systems  Functional  Subgroup  will 
meet  for  classified  briefings  and  discussions. 
The  agenda  items  will  expose  this  Subgroup 
to  hardware  and  field  demonstrations  of 
Army  weapon  systems  to  keep  it  current  with 
new  technology.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  section 
552b(c)  of  Tide  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C, 
Appendix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  OHicer, 
Sally  Warner,  may  be  contracted  for  further 
information  at  (202)  695-3039  or  695-7046. 
Maria  P.  Winters, 
Acting  Administrative  Officer. 

(FR  Doc.  S4-13M8  Filed  5-Z3-M:  8:45  am] 
8ILUNQ  CODE  3710-OS-M 


Department  of  ttie  Navy 

Public  Infoimation  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 


the  information  proposal  may  be 
obtained. 

New  , 

Vocational  Technical  School  Students 
Military  Interest  Survey. 

None. 

The  purpose  of  this  survey  is  to  collect 
information  from  vocational/technical 
school  students  in  order  to  determine 
their  career  goals  and  to  assess  their 
interest  in  joining  the  military  upon 
completion  of  these  respective 
programs. 

Individuals,  1500. 1500.  I 

Forward  comments  to  Edward  ' 

Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  D.C.  20503,  and  Dan 
Vitiello,  DOD  Clearance  Officer. 
OASD(C),  IRMS,  IRAD,  Room  1C514, 
Pentagon,  Washington,  D.C.  20301, 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  April  M. 
McTaggart,  Navy  Personnel  Research 
and  Development  Center,  San  Diego, 
California  92152,  telephone  619  225- 
6911. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
May  21, 1984. 

|FR  Doc.  84-13967  Filed  S-23-S4: 6:45  am] 
MLUNQ  CODE  MIO-OI-M 


DEPARTMENT  OF  EDUCATION  | 

Office  of  Postsecondary  Education 

Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel; 
Application  Transmittal 

agency:  Department  of  Education. 
action:  Application  notice  for 
transmittal  of  applications  for  new 
awards;  and  establishment  of  final 
funding  priorities  for  fiscal  year  1984. 

Applications  are  invited  for  new 
awards  under  the  Training  Program  for 
Special  Programs  Staff  and  Leadership 
Personnel. 

Authority  for  this  program  is 
contained  in  sections  417A  and  417F  of 
the  Higher  Education  Act  of  1965,  as 
amended.  | 

(20  U.S.C.  1070d,  1070d-ld) 

The  Secretary  is  authorized  to  make 
grants  under  this  program  to  institutions 
of  higher  education  and  other  public  and 
private  nonprofit  institutions  and 
organizations. 

The  purpose  of  the  grant  awards  is  to 
improve  the  operation  of  the  Special 
Programs  for  Students  from 
Disadvantaged  Backgrounds  (Talent 
Search,  Upward  Bound,  Special  Services 


for  Disadvantaged  Students,  and 
Educational  Opportimity  Centers)  by 
providing  training  for  staff  and 
leadership  personnel  employed  in,  or 
preparing  for  employment  in,  such 
programs  and  projects. 

Effective  Date:  The  priorities  included 
in  this  notice  take  effect  either  45  days 
after  publication  in  the  Federal  Register 
or  later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  Icnow  the 
effective  date  of  tfiese  priorities,  call  cr 
write  the  Department  of  Education 
contact  person. 

Closing  Date 

Closing  Date  for  Transmittal  of 
Applications:  Aii  application  for  a 
training  grant  must  be  mailed  or  hand 
delivered  by  July  16, 1984. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.103  (Training  Program  for 
Special  Programs  Staff  and  Leadership 
Personnel),  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 
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An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  It  is  anticipated  that 
up  to  $960,000  will  be  available  for  new 
awards  under  the  Training  Program  For 
Special  Programs  Staff  and  Leadership 
Personnel  in  Fiscal  Year  1984.  It  is 
estimated  that  these  fimds  could  provide 
for  approximately  eleven  (11)  training 
grant  awards. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  May 
30, 1984.  Application  packages  may  be 
obtained  by  contacting  the  Division  of 
Student  Services,  U.S.  Department  of 
Education  (Room  3514,  Regional  Office 
Building  3),  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2511. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  suggests  that  the 
narrative  portion  of  the  application  not 
exceed  thirty  (30)  pages  in  length.  The 
Secretary  further  suggests  that  only  the 
information  required  by  the  application 
form  be  submitted. 

Program  Information:  The  Secretary  is 
accepting  applications  for  one  year  of 
funding  to  support  a  variety  of  training 
projects  that  respond  to  the  training 
needs  and  priorities  of  the  Special 
Piograms  Staff  and  Leadership 
Personnel.  An  applicant  may  submit 
more  than  one  application  for  funding 
under  this  program,  and  the  Secretary 
strongly  urges  that  separate  applications 
be  submitted  for  separate  proposed 
training  activities. 

The  applications  for  new  awards  will 
be  evaluated  competitively  under  the 
selection  criteria  for  new  awards,  34 
CFR  642.31.  In  addition,  applicants  that 
have  been  funded  within  the  previous 
three  years  to  operate  a  training  project 
for  Special  Programs  Staff  and 
Leadership  Personnel  will  be  evaluated 
on  the  basis  of  their  prior  experience 
under  34  CFR  642.32 

Applicable  Regulations:  Regulations 
applicable  to  this  program  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77.  and  78;  and 

(b)  Regulations  governing  the  Training 
Program  for  Special  Programs  Staff  and 


Leadership  Personnel  (34  CFR  Part  642). 
and  the  final  priorities  included  in  this 
notice.  | 

Funding  Priorities 

On  December  16, 1983,  the  Secretary 
of  Education  published  in  the  Federal 
Register,  48  FR  55900-55901.  proposed 
funding  priorities  for  training  activities 
to  be  funded  under  the  Training  Program 
for  Special  Programs  Staff  and 
Leadership  Personnel  for  Fiscal  Year 
1984.  Under  §§  642.31(f)  and  642.34  of 
the  Training  Program  regulations,  34 
CFR  642.31(f)  and  642.34,  the  Secretary 
awards  up  to  8V3  points  to  applicants 
that  propose  to  carry  out  one  or  more  of 
the  priority  activities. 

Interested  parties  were  giverf  30  days 
to  submit  comments,  suggestions  or 
recommendations  regarding  the 
proposed  priorities.  A  total  of  eight 
comments  were  received.  Favorable 
comments  were  received  supporting 
priorities  4,  6,  and  7.  Other  comtments 
were  received  suggesting  additional 
priorities.  The  Secretary  decided  to  limit 
the  priority  activities  to  the  proposed 
priorities  because  of  the  limited  amount 
of  funds  available  for  training.  The 
following  is  a  summary  of  the  comments 
received  and  the  Secretary's  response  to 
those  comments  regarding  priorities  1,  2, 
3,  and  5. 

Proposed  Priority  (1):  Regional 
workshops  for  new  Special  Programs 
project  directors  (less  than  two  years  in 
their  current  positions)  to  improve  their 
skills  in  areas  such  as  supervision, 
program  administration,  and  compliance 
with  Federal  regulations  in  order  to 
prevent  mismanagement  or  marginal 
results. 

Comment:  One  commenter  indicated 
that  an  administrator  transferring  from 
one  institution  to  another  may  not  need 
training  as  a  new  project  director; 
consequently,  it  was  suggested  that  the 
definition  of  a  "new"  project  director  be 
omitted  or  stated  in  a  way  as  to  allow 
participation  selection  on  an  individual 
basis.  The  commenter  also  suggested 
that  new  directors  receive  program 
specific  training  in  addition  to  the 
generalized  topics  proposed. 

A  second  commenter  felt  that  this 
priority  could  be  addressed  better  if  it 
were  carried  out  on  a  national  basis 
rather  than  through  a  regional 
arrangement. 

Response:  No  change  has  been  made 
in  the  definition  of  a  new  project 
director.  The  Secretary  feels  that 
development  of  sound  supervisory  and 
management  skills  are  vital  to  the  new 
project  director  in  order  to  prevent 
mismanagement  or  marginal  results.  The 
training  project  grantee  continues  to 
have  the  flexibility  to  select  those 


training  participants  from  the  eligible 
pool  who  have  the  greatest  need  for 
training.  Further,  the  Secretary  agrees 
that  new  project  directors  should 
receive  program  specific  information 
included  within  the  topic  areas 
proposed;  however,  the  Secretary  feels 
that  regionally  based  training  would  be 
more  cost-effective. 

Proposed  Priority  (2):  Regional 
workshops  for  experienced  Special 
Programs  project  directors  (two  years  or 
more  in  their  current  positions)  on 
program  3^1uation  including 
establishment  of  measureable  outcome 
objectives. 

Comment:  Several  commenters 
supported  training  in  program 
evaluation;  however,  most  of  the 
commenters  suggested  expanding  the 
list  of  topics  for  experienced  project 
directors  to  include  staff  development, 
measuring  cost  effectiveness,  fund 
raising  strategies,  institutionalization  of 
projects  and  program  marketing. 

Response:  No  change  has  been  made. 
Priority  under  this  heading  will  only  be 
given  for  training  in  program  evaluation 
and  establishment  of  measurable 
outcome  objectives.  Applicants 
requesting  training  project  funds  may 
include  any  of  the  topics  cited  above 
along  with  program  evaluation  if  they 
are  germane  to  projects  in  the  local  or 
regional  areas  being  served. 

Proposed  Priority  (3):  Regional 
workshops  which  enhance  the  skills  of 
Special  Programs  instructional  staff  to 
provide  basic  skills  development. 

Comment:  One  commenter  suggested 
that  training  workshops  designed  to 
enhance  basic  skills  instruction  to  be 
integrated  with  the  priority  proposed  for 
the  appropriate  uses  of  standardized 
tests  and  student  assessment 
procedures. 

Response:  No  change  has  been  made. 
An  applicant  has  the  flexibility  to 
combine  any  of  the  priority  activities. 
Applicants  should  bear  in  mind, 
however,  that  no  application  will  be 
awarded  more  than  the  maximum  eight 
and  one-third  (8V3)  paints  available 
under  34  CFR  642.31(f](2)(iii),  regardless 
of  the  number  of  priority  activities 
included  in  an  application. 

Proposed  Priority  (5):  Workshops  to 
enhance  the  knowledge  of  Special 
Programs  project  directors,  instructors, 
and  counselors  in  cost-effective  uses  of 
computers  and  other  advanced 
educational  technology. 

Comment:  The  majority  of 
commenters  expressed  support  for 
maintaining  computer  training  as  a 
priority.  The  commenters  suggested  that 
the  following  topics  be  included  within 
the  workshop: 


Federal  Register  /  Vol.  49,  No.  102  /  Thursday.  May  24,  1984  /  Notices 


21979 


(1)  Computer  literacy; 

(2)  Structuring  a  computerized  data 
base  that  includes  all  Special  Services 
student  records; 

(3)  Using  the  computer  for  tracking; 
and 

(4)  Information  and  demonstrations  of 
computer  hardware  and  software 
programs  which  can  assist  Special 
Programs  project  directors  to  analyze, 
control,  and  evaluate  their  programs. 

Response:  No  change  has  been  made. 
The  Secretary  agrees  that  the  topics 
above  may  be  included  in  training  on 
cost-effective  uses  of  computers  and 
other  advanced  educational  technology. 

After  careful  consideration  of  the 
comments  received,  the  Secretary  is 
adopting  the  following  priorities  as  the 
final  priorities  that  will  be  used  to 
evaluate  applications  for  new  awards  in 
Fiscal  Year  1984. 

Funding  Priorities  for  Fiscal  Year  1984 

(1)  Regional  workshops  for  new 
Special  Programs  project  directors  (less 
than  two  years  in  their  current 
positions)  to  improve  their  skills  in 
areas  sucii  as  supervision,  program 
administration,  and  compliance  with 
Federal  regulations  in  order  to  prevent 
mismanagement  or  marginal  results. 

(2)  Regional  workshops  for 
experienced  Special  Programs  project 
directors  (two  years  or  more  in  their 
current  positions)  on  program  evaluation 
including  establishment  of  measurable 
outcome  objectives. 

(3)  Regional  workshops  which 
enhance  the  skills  of  Special  Programs 
instructional  staff  to  provide  basic  skills 
development. 

(4)  Regional  workshops  which  provide 
Special  Prograips  counselors/instructors 
with  techniques  and  information  on 
appropriate  uses  of  standardized  tests 
and  student  assessment  procedures. 

(5)  Workshops  to  enhance  the 
knowledge  of  Special  Programs  project 
directors,  instructors,  and  counselors  in 
cost-effective  uses  of  computers  and 
other  advanced  educational  technology. 

(6)  Workshops  to  enhance  the  skills  of 
project  staff  who  provide  services  to  the 
physically  handicapped  and  learning 
disabled. 

(7)  Workshops  to  enhance  the  skills  of 
Special  Programs  staff  to  meet  the 
unique  needs  of  the  adult  learner  in 
areas  such  as  pre-enrolhnent  coimseUng 
of  undereducated,  unemployed  adults, 
student  support  nq^ds,  career 
counseling,  and  characteristics  of  the 
adult  learner. 

The  Secretary  will  consider 
applications  for  a  Training  Program 
project  on  topics  other  than  those  given 
priority  if  the  applicant  addresses 
another  significant  training  need  in  the 


local  area  being  served  by  the  Special 
Programs.  Obviously  those  proposals 
will  not  receive  any  priority  points. 

For  Further  Information  Contact-  John 
L.  Hunt,  Division  of  Student  Services, 
U.S.  Department  of  Education  (Room 
3514.  Regional  Office  Building  3).  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone:  (202)  245-2511. 

(20  U.S.C.  1070d.  1070d-ld) 

(Catalog  of  Federal  Domestic  Assistance 

Number:  84.103 — Training  Program  for 

Special  Programs  Staff  and  Leadership 

Personnel) 

Dated:  May  18, 1984. 
T.  H.  Bell. 
Secretary  of  Education. 

[FR  Doc.  St-iaOTO  Filed  S-Z3-M:  8:45  wn] 
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Offic*  Of  Special  Education  and 
Rehabilitative  Services 

Education  of  the  Handicapped;  Intent 
to  Collect  Information 

agency:  Department  of  Education. 
action:  Notice  of  Intent  to  Collect  Data. 

summary:  Notice  is  given  that  the 
Secretary  of  Education  intends  to  collect 
data  under  the  Education  of  the 
Handicapped  Act  (ERA)  in  accordance 
with  new  or  revised  requirements 
imposed  by  Pub.  L.  98-199,  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983,  enacted  December 
2, 1983.  The  Department  is  interested  in 
minimizing  paperwork  burden  to  the 
extent  possible. 

DATE:  Comments  must  be  received  on  or 
before  June  25, 1984. 
addresses:  Comments  should  be 
addressed  to  the  Department  of 
Education,  Office  of  Special  Education 
Programs,  400  Maryland  Avenue,  SW., 
Room  3090  Switzer  Bldg.,  Washington, 
D.C.  20202,  Attention:  (insert  name  of 
agency  contact  person  listed  at  the  end 
of  each  section). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Herman  Saettler,  U.S.  Department  of 
Education,  Office  of  Special  Education 
Programs,  400  Maryland  Avenue,  SW., 
Room  3529  Switzer  Bldg.,  Washington, 
D.C.  20202.  Telephone:  (202)  732-1094. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  the  enactment  of  the  Education 
of  the  Handicapped  Act  Amendments  of 
1983,  Pub.  L.  98-199,  a  number  of  new  or 
revised  data  gathering  activities  are 
required.  These  collection  activities  are 
described  in  section  618.  622,  623,  and 
634  of  the  EHA,  as  amended  by  Pub.  L 
98-199.  Since  data  gathering  efforts 
under  each  of  these  sections  will  not 
necessarily  affect  the  same  individuals 


or  groups,  each  section  will  be  discussed 
separately.  In  providing  comments, 
please  refer  to  the  specific  sections  and 
items  being  commented  upon. 

Section  618 — Evaluation 

This  collection  activity  will  affect 
State  educational  agencies  (SEAs),  local 
educational  agencies  (LEAs),  and  other 
agencies  receiving  funds  under  Part  B  of 
the  EHA. 

Section  618  of  the  EHA  (20  U.S.C. 
1418)  requires  that  the  Secretary 
annually  obtain  data  concerning 
programs  and  projects  assisted  under 
the  Act.  The  purposes  of  data  collection 
activities  under  this  section  are — 

(a)  To  assess  progress  in  the 
implementation  of  the  EHA  and  the 
impact  and  effectiveness  of  State  and 
local  efforts  to  provide  free  appropriate 
public  education  to  all  handicapped 
children  and  youth;  and 

(b)  To  provide  Congress,  the 
Department,  and  other  interested  parties 
with  information  useful  for 
policymaking,  program  management, 
and  administration. 

In  some  cases  (items  1,  2,  and  5 
below),  the  requirements  are  simply 
modifications  of  previous  requirements, 
while  in  others  (items  3, 4,  and  6),  new 
data  collection  activities  are  required.  In 
the  past,  item  1  (child  count)  has  been 
due  on  February  1  each  year,  while  the 
other  information  has  been  due  on  June 
1  each  year.  It  is  anticipated  these  dates 
will  remain  the  same.  Because  of  the 
complexity  of  the  data  to  be  collected 
and  the  length  of  time  needed  for 
approval  of  data  collection  forms,  the 
new  and  revised  data  will  be  collected 
beginning  in  fiscal  year  1985.  New  and 
revised  data  for  items  1-6  will  then  be 
reported  for  the  first  time  in  the 
Secretary's  January  1986  annual  report 
to  Congress.  20  U.S.C.  1418(f). 

Section  618  directs  the  Secretary  to 
obtain  the  following  data: 

(1)  The  number  of  handicapped 
children  and  youth  in  each  State 
receiving  a  free  appropriate  public 
education  (special  education  and  related 
services)  by  disability  category  and  age 
group  (3-5,  6-11, 12-17,  and  18-21). 

Comment-  In  the  past  this  information 
has  been  submitted  by  States  using  age 
groups  3-5,  6-17,  and  18-21. 

The  Secretary  specifically  invites 
comments  on  an  alternative  method  of 
reporting  ages  of  handicapped  children 
and  youth  served.  This  alternative 
method  would  involve  the  reporting  of 
discrete  ages  (i.e.,  3,  4,  5,  6,  etc.)  of 
children  and  youth  served  instead  of  the 
four  age  groups  of  children  and  youth 
served.  Comments  are  solicited  to 
determine  if  States  view  this  alternative 
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reporting  method  as  less  burdensome  or 
no  more  burdensome,  and  perhaps  more 
beneficial,  than  the  proposed  age 
groupings. 

(2)  The  number  of  handicapped 
children  and  youth  in  each  State  who 
are  participating  in  regular  educational 
programs,  by  disability  category,  and 
the  number  of  handicapped  children  and 
youth  in  separate  classes,  separate 
schools  or  facilities,  or  public  or  private 
residential  facilities,  or  who  have  been 
otherwise  removed  from  the  regular 
educational  environment. 

Comment:  In  the  past  information 
pertaining  to  the  settings  in  which 
handicapped  students  received  services 
was  collected  for  four  types  of 
environments:  regular  class,  separate 
class,  special  school,  and  other 
environment.  Public  and  private 
residential  participants  often  were 
included  in  the  category  of  other 
environments  and  thus  the  information 
was  not  readily  accessible. 

(3)  The  number  of  handicapped 
children  and  youth  exiting  the 
educational  system  each  year  through 
program  completion  or  otherwise,  by 
disability  category  and  age,  and 
anticipated  services  for  the  next  year. 

Comment:  this  information  has  not 
previously  been  collected. 

(4)  The  amount  of  Federal,  state,  and 
local  funds  expended  in  each  State 
specifically  for  special  education  and 
related  services. 

Comment:  This  information  has  not 
previously  been  collected.  Section 
618(b)(4)  of  the  Act  provides  that  this 
data  may  be  based  on  a  sampling  of 
data  from  State  agencies  including  SEAs 
and  LEAs. 

(5)  The  number  and  type  of  personnel 
that  are  employed  in  the  provision  of 
special  education  and  related  services 
to  handicapped  children  and  youth,  by 
disability  category  served,  and  the 
estimated  number  and  type  of  additional 
personnel,  by  disability  category, 
needed  to  adequately  carry  out  the 
special  education  policy  established  by 
the  Act. 

Comment:  This  collection  requirement 
remains  essentially  unchanged. 

(6)  A  description  of  the  special 
education  and  related  services  needed 
to  fully  implement  the  Act  throughout 
each  state,  including  estimates  of  the 
number  of  handicapped  children  and 
youth  within  each  disability,  by  age 
group,  in  need  of  improved  services  and 
the  type  of  programa  and  services  in 
need  of  improvement. 

Comment:  This  information  has  not 

previously  been  collected. 
The  Secretary  invites  comments  on — 
(a)  The  nature  of  the  data  forms  and 

information  to  be  collected,  particularly 


where  the  specific  categories  of  data  to 
be  collected  are  subject  to  interpretation 
(i.e.,  items  2,  3,  4,  and  6); 

(b)  Costs  and  other  burdens 
associated  with  obtaining  this  data; 

(c)  Timeliness  associated  with 
obtaining  the  information;  and 

(d)  Other  comments  that  may  be 
useful  in  gathering,  utilizing,  or 
disseminating  the  information  to 
Congress,  the  Department,  and  other 
interested  parties. 

Contact  Persons:  Dr.  Marty 
Abramson.  In  making  your  comments, 
please  refer  to  data  elements  by  the 
paragraph  numbers  above. 

Section  618 — Special  Studies 

Two  special  studies  are  required 
under  section  618(e),  as  amended.  These 
are — 

(1)  A  longitudinal  study  of  the  impact 
of  special  education  on  handicapped 
children  and  families. 

Comment:  The  Secretary  plans  to 
support  a  one-year  planning  study  for 
this  activity.  Once  this  planning  phase  is 
complete,  a  longitudinal  investigation 
will  be  conducted  to  assess  the 
educational,  occupational,  and 
independent  living  status  of  a  sample  of 
handicapped  children.  The  planning 
phase  should  be  completed  by  the  fall  of 
1985,  with  the  data  collection  beginning 
in  the  fall  of  1986. 

(2)  A  study  of  State  and  local 
expenditures  for  special  education. 

Comment:  The  Secretary  plans  to 
support  a  study  to  obtain  data  on  the 
range  of  per  pupil  expenditures  for 
special  education  and  related  services 
as  required  by  section  618(e)(2)  of  the 
EHA.  It  is  anticipated  that  data  will  be 
collected  beginning  in  the  summer  of 
1985  and  that  initial  findings  may  be 
available  by  the  spring  of  1986. 

Contact  Person:  Mr.  Louis  Danielson. 

Section  622 — Services  for  Oeaf-BIind 
Children  and  Youth 

This  collection  activity  will  affect 
public  or  nonprofit  private  agencies, 
institutions,  or  organizations  receiving 
grants,  contracts,  or  cooperative 
agreements  under  this  program. 

Section  622  of  Part  C  of  the  EHA  (20 
U.S.C.  1422)  authorizes  the  Secretary  to 
make  grants  to,  or  enter  into  contracts  or 
cooperative  agreements  with,  various 
parties  to  assist  SEAs  with  the  provision 
of  special  education  and  related 
services  to  deaf-blind  children  and 
youth  and  to  provide  programs  and 
services  that  facilitate  the  transition  of 
these  children  and  youth  from 
educational  to  other  services. 

Programs  receiving  support  under  this 
section  are  required  to  report  annually 
to  the  Secretary  each  of  the  following — 


(1)  The  numbers  of  deaf-blind  children 
and  youth  served  by  age,  severity,  and 
nature  of  deaf-blindness. 

Comment:  This  information  has  not 
been  previously  collected.  The  Secretary 
particularly  invites  comments  about 
subcategories  within  the  categories  of 
age,  severity,  and  nature  of  deaf- 
blindness: 

(a)  Age.  Comments  should  address 
whether  data  should  be  collected  by 
single  age  category  or  parallel  the  age 
groups  designated  in  section  618,  with 
additional  age  groups  for  younger  and 
older  deaf-blind  individuals  (0-2,  3-5. 
&-11. 12-17, 18-21,  22-25,  26  and  older). 

(b)  Severity.  Comments  should 
address  the  type  of  data  which  best 
describes  the  severity  of  deaf-blindness. 
The  Secretary  is  considering  a  matrix 
which  would  require  grantees  to  provide 
the  number  of  deaf-blind  children  in 
chronological  age  groups  by  functional 
age  groups  similar  to  the  age  groups 
designated  in  section  618.  It  is  proposed 
that  the  child's  adaptive  behavior  be 
considered  when  determining  the 
number  of  years  behind  grade  level. 
Adaptive  behavior  is  assessed  by  a  set 
of  reputable  behavior  scales.  The  public 
is  invited  to  comment  on  this  matrix 
design  and  to  propose  alternatives  to  it. 

(c)  Nature  of  deaf-blindness. 
Comments  should  address  the  proposal 
that  data  on  the  nature  of  deaf-blindness 
be  collected  by  requesting  grantees  to 
provide  the  number  of  children  in  each 
age  group  by  the  ten  major  causes  of 
deaf-blindness:  rubella,  brain  damage, 
diabetes,  meningitis/encephalitis. 
Usher's  syndrome,  anoxia,  cerebral 
maldevelopment,  trauma,  cerebral  palsy, 
and  other. 

(2)  The  number  of  paraprofessionals. 
professioAals,  and  family  members 
served  by  each  activity  funded  under 
section  622. 

Comment:  This  data  has  not  been 
previously  collected.  It  is  proposed  that 
data  be  collected  pertaining  to  each 
activity  such  as: 

(a)  The  name  of  each  activity. 

(b)  The  date  of  the  activity. 

(c)  The  number  of  persons  in  each  of 
the  above  populations  served  by  the 
activity. 

(3)  The  types  of  services  provided. 
Comment:  The  Secretary  is 

considering  a  list  of  the  common 
services  provided  deaf-blind  children 
and  youth.  Grantees  will  be  required  to 
enter  the  number  of  deaf-blind  children 
and  youth  receiving  these  services. 
Similar  forms  will  list  services  provided 
to  parents,  paraprofessionals,  and 
professionals. 
Contact  Person:  Mr.  Michael  Ward. 
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Section  623 — Eariy  Education  for     • 
Handicapped  Children 

This  collection  activity  will  affect 
SEAs  and  other  State  and  local  agencies 
providing  special  education  and  related 
services  to  handicapped  children  from 
birth  through  Rve  years  of  age. 

Section  623  of  Part  C  of  the  EHA  (20 
U.S.C.  1423)  authorizes  the  Secretary  to 
make  grants  to  SEAs  to  assist  in 
planning,  developing,  and  implementing 
special  education  and  related  services 
to  handicapped  children  from  birth 
through  five  years  of  age. 

The  Secretary,  in  the  annual  report  to 
Congress,  must  describe  the  status  of 
these  services  to  handicapped  children 
from  birth  through  five  years  of  age, 
including  those  receiving  services 
through  Head  Start,  Developmental 
Disabilities  Programs,  Crippled 
Children's  Services,  Mental  Health/ 
Mental  Retardation  Agencies,  and  State 
child-development  centers  and  private 
agencies  under  contract  with  local 
schools. 

Comment-  This  data  has  not  been 
previously  collected.  This  reporting 
requirement  will  begin  in  1985  and 
require  the  annual  submission  of  data 
collection  forms.  It  is  anticipated  that 
this  information  will  become  a  part  of 
the  annual  data  report  that  States  are 
required  to  submit  on  June  1  of  each 
year. 

The  Secretary  invites  comments  on — 

(a)  Any  anticipated  difficulties 
associated  with  these  data  collection 
activities; 

(b)  Possible  solutions  to  these 
problems; 

(c)  The  nature  of  the  specific 
information  to  be  collected; 

(d)  Timelines;  and 

(e)  Other  comments  that  may  be 
useful  in  gathering,  utilizing,  or 
disseminating  the  information  to 
Congress,  the  Department,  and  other 
interested  parties. 

Contact  Person:  Dr.  Marty  Abramson. 

Section  634 — Reports  to  the  Secretary 

This  collection  activity  will  affect 
recipients  of  grants  or  contracts  for  the 
training  of  persormel  for  the  education 
of  the  handicapped  program  and  the 
recruitment  and  information  program. 

Sections  631-633  of  Part  D  of  the  EHA 
(20  U.S.C.  1431-1433)  authorize  the 
Secretary  to  make  grants  to  or  enter  into 
contracts  with  institutions  of  higher 
education,  SEAs,  and  other  appropriate 
nonprofit  agencies  to  assist  them  in  the 
preservice  or  inservice  training  of 
personnel  and  in  providing  information 
to  parents.  The  EHA  also  authorizes  the 
Secretary,  under  section  633,  to  enter 
into  contracts  with  profit-making 


organizations  under  that  section  only 
when  necessary  for  materials  or  media 
access.  Section  634  requires  the 
recipient  of  a  grant  or  contract,  within  60 
days  following  the  end  of  each  fiscal 
year,  to  report  to  the  Secretary — 

(1)  The  number  of  individuals  trained 
under  the  grant  or  contract,  by  category 
of  training  and  level  of  training;  and 

(2)  The  number  of  individuals  trained 
under  the  grant  or  contract  receiving 
degrees  and  certification,  by  category 
and  level  of  training. 

Comment-  This  data  has  not  been 
previously  collected.  Since  reports  are 
due  within  60  days  following  the  end  of 
each  fiscal  year  recipients  of  awards 
under  these  programs  will  complete  data 
reporting  requirements  by  November  29 
starting  in  1985.  However,  that  does  not 
allow  sufficient  time  to  include 
information  in  the  Secretary's  January 
1986  annual  report  to  Congress. 
Therefore,  the  Secretary  anticipates 
requesting  projected  data  from 
recipients  of  fiscal  year  1984  funds  on 
luly  1. 1985.  so  that  the  data  may  be 
included  in  the  January  1986  report. 
Final  data  from  flscal  year  1984 
recipients  would  be  due  November  29, 
1985,  for  inclusion  in  the  January  1987 
report.  Each  year  thereafter  data  would 
be  reported  by  recipients  no  later  than 
November  29. 

The  Secretary  invites  comments  on — 

(a)  Difficulties  associated  with  these 
data  reporting  activities: 

(b)  Possible  solutions  to  problems: 

(c)  The  specific  nature  of  the 
information  to  be  collected;  and 

(d)  Timelines. 

Contact  Person:  Mr.  Robert  Gilmore. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  notice. 

All  comments  submitted  in  reponse  to 
this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
conmient  period,  in  Room  3531.  Switzer 
Building.  330  C  Street.  SW..  Washington. 
D.C..  between  the  hours  of  8:30  a.m.  and 
4:00  p.m..  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  pubUc  comment  is 
invited  on  whether  there  may  be  further 
op]>ortunities  to  reduce  any  regulatory 
burdens  found  in  this  notice. 


Dated:  May  21. 1984. 
T.  H.  Bell. 

Secretary  of  Education. 

|FR  Doc  a«-13973  Filed  5-Z3-MrMS  ami 
MLUNQ  COOC  4000-01-«l 


DEPARTMENT  OF  ENERGY 
Inventions  Available  for  License 

The  Department  of  Energy  hereby 
announces  a  number  of  inventions 
available  for  license,  in  accordance  with 
35  U.S.C.  207-209.  in  order  to  achieve 
expeditious  commercialization  of  results 
of  federally  funded  research  and 
development.  For  further  information 
concerning  licensing  of  the  inventions, 
please  contact  Robert  J.  Marchick, 
Office  of  the  Assistant  General  Counsel 
for  Patents,  Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585. 

Copies  of  specifications  of  the  listed 
U.S.  patent  applications  may  be 
obtained,  for  a  modest  fee.  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road, 
Springfield.  Virginia  22151. 

Signed  at  Washington,  D.C.  on  this  17th 
day  of  May  1984. 

United  States  Department  of  Energy. 
Theodore  J.  Gairiah, 
General  Counsel. 

U.S.  Department  of  Energy.  Assistant 
General  Coimsel  for  Patents, 
Waslungton.  D.C.  20585 

Patwmt  Appucations 


S«rWNa 


390.730 

414,192 

414.193  .__ 
414.543..._ 
414.544 


414.545.. 


414.745.. 
415.117.. 

415.515.. 


415.616.- 
415.941.- 
415.946... 
416.409.. 

416.150.. 
419.740.. 


Titto  of  invsntton 


Compansatad  Amorphoua  Silicon  Solar 

Cel. 
Mathod    lor    Ouantitaliva    Oetermnalnn 

and  Saparalion  01  Traca  Amounts  o« 

Chainical  Etomemt  in  Iha  Presenca  o« 

Lai^a    Quanttie*    ol    Onwr    Elements 

Havng  the  Seme  Atomic  Mass. 
Vortax-Augmented    Cooling    Towef-VWnd- 

tvm  Combnation. 
High  Voltage  R.  R.  Feedthnxigh  Boshmg. 
Process   lor   Romowal   ol  Ammoraa  and 

Acid  Gases  from  Contammatad  Wale's. 
Method  lof  Bfaze-Jommg  Sp«alhf  Wound 

Tapaa  to  Inner  Wans  ol  Heat  Exchang- 
er Tubes. 
Time  ol  Flight  Mass  Spectrometer. 
Encapsulated  Fuel  Unit  and  Method  ol 

Formir^  Same 
Apperatus  and  Method  lor  Ouantrtahve 

Datarmination  ol  Matenals  Coniamed  in 

FWdt. 
Method  and  Apparatus  tor  Measuring  Re- 

■dwity  ol  Flasile  Matehal. 
Walkore    Inartial    Dractional    Suneying 

System. 
High    Pressure    Liquid    Chromatographic 

GradMnl  Mixer. 
Free-standing  PolycrystaMna  Boron  Phoa- 

plwla  Film  and  Method  lor  Production 

Thareol. 
High  Voltage  Supply  lor  Neutron  Tubes  m 

We«  Loggrig  Appkattons. 
Method  and  Apparaftjs  lor  Operatipg  an 

Improved  Thennodine  Storage  Un«. 
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Patent  Applications — Continued 


SsfW  No. 

420.051 

420.052 

420.053 

Regulation  in  On/OH  Mode  Automatic 

Conlrollere. 
Parawtic  Corroamn  noiiitani  Anode  tor 

Uae  m  Metal/ Air  or  Metal/0>  Cells. 
R^iidly  Refuelable  Fuel  Cell. 

420,054 

Flirtrotaii  Mirtal  »»^t)  a*  "«^*^ 

420,070 

Seeing  Coupling. 

420433 

Permanent  Magnet  Multipole  With  Adjust- 

4?0  VO 

aMe  Strength. 
Magneaium    Ptwaphale    Glass    Cements 

•ilti  Cecamic-Type  Propertiee. 
DittwanM  RadhMTlivity  Mnnitnr  fnr  Hrm- 

4??ti1      

422.512 

422,515 

BraMng  SyMam. 

DouMe  nnontor  Canlitwi'iir  ArrflVry^ 

422.516.. 

Parlkxirocwtxxi  Tracer  Mat>x>d  lor  Air  Irv 

422.519. 

422.795 

422.796   .__ 

424.111.-      _ 

knmatlikmicn  o(  Radioidine  m  Synthetic 
BoracHa. 

Slidmg-G*t"  tor  Use  with  Abrasive  Materi- 
als. 

Ulerally  BendaMfl  Ben  Conveyor. 

EledncaHy  Insulating  and  Sealing  Frame. 

424.112 

425.139 

425.140 

Poertive  Electrode  Current  CoHeclor  tor 
Liquid  Metal  Cells. 

RoMng  Cut)  Flexible  Bellows. 

Bandpass  X-Ray  DKXle  and  X-Ray  Multi- 
pier  Detector 

Process  tor  Recovering  Niobium  from 
Uranium- Niobium  Alloys. 

Liquid  Bloctung  Check  Va^e. 

Precaaion  Manomoler  Gauge. 

425.141 

425,142 

425.144 _... 

426.362 

426,363 

426  364 

Gradient  Solar  Ponds. 
Stabteed  Fladn  Frequency  Ouadrupole. 
Method  tor  Depositing  a  Unrform  Layer  ol 

Particulate  Material  on  the  Swlace  ol 

an  Afticle  Having  Interconnected  Poroe- 

My. 

- 
i 

426,360 

426.370 - 

426  435  ... 

Solar  Heet  Receivar 

Inductive   Ges    Une    tor    Pulsed    Lasers. 

426.446 

426.447 

426,448 

Valve  lor  ControlUng  Solids  Flow 

Synhiel  Production  n  Nuclear  Reactors. 

Micrograpbic  Detection  ol  Plastic  Detor- 

maHon  in  Nickel  Base  Alloys. 
Acoustic  Vetocity  Measurement  in  Malert- 

als  Using  a  Regeneratrve  Mettiod. 
Laser  Cutting  Nnnle 

Magnetic  Switch  tor  Reector  Control  Rod. 
Rim-Dnve  Cable-Aligned  Heliostat  CoNec- 

lor  System. 
Fabiicaion  of   Glasa  Microspheres  with 

Conducting  Surfaces. 
UMmonic  htvact  Gnnder  System. 

429920    . 

429.921 

429.922 

429,923 _.. 

429.924 _.... 

430.105 

430.578 

430.579 

Thermalty  Actuated  Thermionic  Switch. 

433.299 

434.021..       

435.157 

435.181  ....„ „... 

435  791    _ 

Flud  Mass  Flowrates. 
Aab  Level  Meter  lor  a  FnedBed  Gasifier. 
Preciswn  Absolute  Value  Amplilier  tor  a 

Precision  Voltmeter. 
Radio  Fr»quer¥:y  Ouadrupole  Resonator 

tor  Linear  Accelerator. 
ArlinMlefl  1  ifp-tttr  ft'it^  <rF  a  Tr>>'a"^k 

435.794 

435.795 

Fuaion  Reactor. 
A  TunaWa  Damper  (or  an  Acoustic  Wave 
GiMle. 

435.796 

Ray  Discrimination. 
Coated  Foams.  Preparation.  Uses  and  Ar- 

tkrles. 
Apparatus    and    Method    tor    Generating 

Mechanical  Waves. 
Plasma  Sweeper. 
Low  PressiMH  kin  Sot^re 

436  557    . 

436.558..... 

437  061  .  . 

437.062 

Method  tor  the  Recovery  ol  Uranium 
VaHiea  from  Uranwm  Tetrafluoride 

Axially  Staggered  Seed-Blanket  Reector 
Fuel  Module  Construction. 

437.400 

437  404  . .  . 

437.782 

System  tor  Analyimg   Coal   LiquelacHon 
Products. 

437.783 

m  Multiple  Component  Liquid. 

SenalNo. 

437,784 

Semiconductor  Liquid  Junction  Solar  Cell. 

|FR  nor  »«-13882  Filed  5-23-64;  8:45  am) 
BILLMG  CODE  6450-01-11 

Intent  To  Grant  Partially  Exclusive 
Patent  License 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Coulston  International 
Corporation  of  Albany,  New  York,  a 
partially  exclusive  license  to  practice  in 
the  United  States  the  invention 
described  in  U.S.  Patent  No.  4.442,018. 
entitled  "Stabilized  Aqueous  Foam 
Systems  and  Concentrate  and  Method 
for  Making  Same."  The  patent  is  owned 
by  the  United  States  of  America,  as 
represented  by  the  Department  of 
Energy  (DOE). 

The  proposed  license  will  be  partially 
exclusive,  i.e.,  limited  to  the  field  of  use 
of  horticulture  and  pest  control 
applications  and  subject  to  a  license  and 
other  rights  retained  by  the  U.S. 
Government.  DOE  intends  to  grant  the 
license,  upon  a  fmal  determination  in 
accordance  with  35  U.S.C.  209(c),  imless 
within  60  days  of  this  notice  the 
Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Washington,  D.C. 
20585,  receives  in  writing  any  of  the 
following,  together  with  supporting 
documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  practice  the  invention  in  the 
United  States  in  the  field  of  use  of 
horticulture  or  pest  control,  in  which 
applicant  states  that  he  has  already 
brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously  in  the  field  of  use  of 
horticulture  or  pest  control. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  if.  after  expiration  of 
the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C.  209(c).  that 
the  license  grant  is  in  the  public  interest. 

Signed  at  Washington,  D.C.  on  this  17th 
day  of  May  1984. 
Theodore  ].  Gairish, 
General  Counsel. 

(FR  Doc.  84-13785  Filed  S-23-84:  8:46  am] 
WUJNO  CODE  64S0-01-M 


Advisory  Panel  on  Alternative  Means 
of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
giVen  of  th&iollowing  meeting: 

Name:  Advisory  Panel  on  Alternative 
Means  of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities. 

Date  and  Time:  June  11. 1984-^:30  a.m.- 
5:00  p.m.  and  lune  12, 1984— «:00^.m.-4:00 
p.m. 

Place:  Department  of  Energy.  Room  lE-245. 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585. 

Contact:  Howard  Perry,  U.S.  Department  of 
Energy,  Office  of  Civilian  Radioactive  Waste 
Management,  1000  Indepbndence  Avenue 
SW..  Washington.  D.C.  20585,  Telephone: 
202/252-2281. 

Purpose  of  the  Panel 

To  study  and  report  to  the  Department 
of  Energy  on  alternative  approaches  to 
managing  the  construction  and 
operation  of  civilian  radioactive  waste 
facilities,  pursuant  to  Section  303  of  the 
Nuclear  Waste  Policy  Act  of  1982  (Pub. 
L.  97-425).  The  Panel's  report  will 
include  a  thorough  and  objective 
analysis  of  the  advantages  and 
disadvantages  of  each  alternative 
approach,  but  will  not  address  the 
specific  siting  of  radioactive  waste 
facilities. 

Tentative  Agenda 

June  11.  1984 

•  DOE  Waste  Fund  Management 

•  Discussion  of  Study  Outline 

•  Preliminary  Report  Format 

•  Public  Comment  (10  minute  rule) 

June  12,  1984 

•  Subcommittee  Reports 

•  Workplan/Timetable 

•  Revised  Study  Outline 

•  Future  Meetings 

•  Public  Comment  (10  minute  rule) 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Howard 
Perry  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 


-J 
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Transcripts 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  D.C..  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C  on  May  21. 
1984. 

Howard  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  84-13096  Filed  S-Z3-M:  •:4S  wnj 
BILLING  CODE  MSO-01-41 


Office  of  Conservation  and 
Renewable  Energy 

Availability  of  Manufactured  Housing 
Energy  Design  Guides 

agency:  Office  of  Conservation  and 
Renewable  Energy.  DOE. 
action:  Notice  of  availability  of  jmides 
for  home  manufacturers  and  retailers 
entitled,  "Affordable  Manufactured 
Housing  Through  Energy  Conservation: 
A  Guide  To  Designing  and  Constructing 
Energy  Efflcient  Homes." 

summary:  The  Office  of  Conservation 
and  Renewable  Energy  of  the 
Department  of  Energy  announces  that  it 
has  completed  development  of  its 
manufactured  housing  design  guides  and 
that  they  will  be  available,  through  the 
Government  Printing  Office  (GPO),  after 
the  1st  of  August  1984.  Copies  may  be 
obtained  by  writing  or  calling  GPO. 
ADOftESSES:  Government  Printing  Office, 
North  Capitol  and  H  Street,  NW.. 
Washington,  D.C.  20402  (202)  275-2091. 
FOR  FURTHER  INFORMATION  CONTACT: 

Architectural  and  Engineering  Systems 
Branch,  Department  of  Energy,  Room 
GF-253, 1000  Independence  Avenue. 
SW.,  Washington.  D.C.  20585  (202)  252- 
9837. 

SUPPLEMENTARY  INFORMATION:  On  May 
9, 1983,  the  Department  of  Energy 
announced  the  availability  of  draft 
guides  for  home  manufacturers  and 
retailers  entitled,  "Affordable 
Manufactured  Housing  through  Energy 
Conservation:  A  Guide  to  Designing  and 


Constructing  Energy  Efficient  Homes". 
The  guides  incorporate  energy  savings 
calculation  and  construction  techniques 
for  manufacturers  and  retailers  of  new 
manufactured  homes.  They  provide  a 
simple,  reliable  way  to  determine  the 
cost  effectiveness  of  different  energy 
conservation  options  without 
prescribing  a  specific  level  of 
investment  for  energy  conservation. 
They  allow  the  user  to  consider  regional 
differences  in  climatic  conditions, 
building  materials  and  labor  costs, 
energy  prices,  and  energy  types.  The 
Notice  of  Inquiry,  published  in  the 
Federal  Register,  was  intended  to  solicit 
public  comment  on  the  draft  guides.  On 
September  16, 1983,  the  Department 
close'd  the  comment  period.  Comments 
were  received  from  29  commenters. 

When  ordering  the  guides  you  will 
receive  two  bookets.  One.  titled 
"Affordable  Manufactured  Housing 
through  Energy  Conservation:  A  Guide 
to  Designing  and  Constructing  Energy 
Efficient  Manufactiu-ed  Homes", 
contains  chapters  on  "Design  and 
Construction"  and  "Selecting  Energy 
Conservation  Options".  The  second,  title 
"Using  the  Slide  Rule  and  Modifiers" 
illustrates  the  use  of  the  main  energy 
analysis  tool  in  the  guides — the  Slide 
Rule.  There  are  two  Slide  Rules  for 
manufactured  housing;  one  for  single- 
wide  and  one  for  double-wide  homes. 
They  each  will  come  with  tab  sets  for  44 
different  locations.  Utilizing  location 
modifiers,  the  user  can  apply  the  guides 
to  over  1000  locations. 

Issued  in  Washington.  D.C  on  April  30, 
1984. 
Pat  Cotlins. 

Acting  Assistant  Secretary.  Conserration  and 
Renewable  Energy. 

[FR  Doc  S4-138S1  Filed  5-23-64;  8:45  mm} 
BIUJMG  CODE  MS0-41-M 


Energy  infomiation  Administration 

Changes  to  DOE  Reporting  and 
Recordlceeping  Requirements 

AQENCY:  Energy  Information 
Administration.  DOE. 

action:  Notice  of  changes  to  the 
inventory  of  Department  of  Energy 


reporting  and  recordkeeping 
requirements. 

summary:  The  Eneigy  Information 
Administration  (ElA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  changes  to  the  inventory  of  current 
energy  information  collections  as 
defined  in  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L.  96-511). 

The  listing  that  follows  this  notice 
indicates  changes  made  during  the 
quarter  from  January  1, 1984,  to  March 
31, 1984,  to  the  inventory  of  current  DOE 
information  collections  published  in  the 
Federal  Register,  48  FR  55160  (Dec.  9. 
1963).  Changes  made  during  the  quarter 
from  October  2. 1963,  to  January  1. 1984. 
were  published  in  the  Federal  Register. 
49  FR  B969  (Feb.  24. 1984).  The  listing 
includes  new  information  collections 
approved  by  the  Office  of  Management 
and  Budget  (OMB),  collections 
extended,  collections  discontinued  or 
allowed  to  expire,  and  changed  to 
continuing  information  collections.  For 
each  new  requirement,  or  requirement 
extended,  the  current  DOE  control  of 
form  number,  the  tiUe.  and  the  OMB 
control  number  and  expiration  date  are  ^ 
listed  by  DOE  sponsoring  office.  For  the 
list  of  discontinued  requirements,  the 
discontinued  date  is  shown  instead  of 
the  expiration  date.  If  applicable,  the 
appropriate  Code  of  Federal  Regulations 
citation  is  also  listed.  Also,  information 
collections  not  utilizing  structured  forms 
are  designated  by  an  asterisk  (*)  placed 
to  the  right  to  the  control  or  form 
number. 

FOR  FURTHER  INFORMATION  CONTACT 
Carolyn  Sinclair,  EI-73,  Energy 
Information  Administration,  Mail  Stop 
lH-023.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  D.C  20585.  (202)  252-2313. 

Single,  blank  information  copies  of 
those  collections  utilizing  structured 
forms  may  be  obtained  by  contacting 
the  National  Energy  Information  Center. 
EI-22.  Forrestal  Building.  U.S. 
Department  of  Energy,  Washington,  D.C 
20585,  (202)  252-8800. 

Issued  in  Washington.  D.C  May  18. 19B4. 
J.  Erich  Evered, 
Administrator,  Energy  Information 

Administration. 


New  doe  Information  Collections  Approved  by  OMB 


DOE  No. 

TiOe 

OMB 
oorwolNo. 

Ej^jiralion 
oaia 

CFRdtaton 

EIA-854 

1MS0154 
19020070 

03/31 /B7 
12/31/84 

Federal  Energy  Regulatory  Co(Timi8«iocc 

FERC-542-PGA. .. 

Saa  Pipelina  Rataa:  Purchased  Gas  Adjuttmenls  (PGA)  Filinga 

18  CFR  154.38. 
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DOE  Information  Collections  Extended 


DOE  No. 


DP-467.. 
NV-713 . 


Econotnic  Raguiatory  Adminisiration: 
ERA-4240 

Enargy  Information  Administratfon: 
EIA-182 

Enargy  Rasearch: 

ER-785A 

ER-785e 


'   ER-785C 

ER-7850 

Faderal  Enargy  Regulatory  ComiKission: 

FEHC-1-F „ 

FERC-2 


FERC-2A 

FERC-539  ' 

FERC-567  ' 

FERC-574  • 

General  Counsel: 
GC-793 


International  Affairs  and  Energy  Emergencies: 
EP-51 


AD-R0177. 


EIA-188.. 
EIA-4S9.. 


MA-843 

IM-845R'. 


Pn-437. 


Title 


Survey  01  LHestyles.  Food  Habits  and  Agncuttural  Practices 

Claim  fa  Bodity  Injury,  Deatfi,  or  Damage  to  cr  Loss  of  Property  Under 
Section  167,  Atomic  Energy  Act  of  1954. 


Tertiary  Incentive  Annual  Report  ol  Prepaid  Experises.. 
Domestic  Crude  Oil  First  Purchase  Report 


DOE  Energy  Graduate  Traineeship  Information  Report .... 

Renewal  of  DOE  Energy  Graduate  Traineeship 

ftotice  of  Change  in  DOE  Energy  Graduate  Traineeship.. 
DOE  Energy  Traineeship  Termination  Report 


/knnual  Report  of  Public  Utilities  and  Licensees  (Class  C  and  D) .. 
Anrtual  Report  of  Natural  Gas  Companies  (Oass  A  and  B) 


Annual  Report  of  Natural  Gas  Companies  (Class  C  and  D).. 

Gas  Pipeline  Certificate:  Import/Export  Related 

Annual  Report  of  System  Flow  Diagrams. 

Gas  Pipeline  Certificate:  Hinshaw  Exemption -.... 


C^ontractor  Reporting  of  Royalty  Requirement.... 
ktonthly  Foreign  Cnjde  Oil  Transaction  Report.. 


National  Survey  of  Compensation  Paid  Scientists  and  Engineers  Engaged 

in  Research  and  Development 
Uniform  Reporting  System  for  Contractors 


OMB 
Control  No. 


Uniform  Reporting  System  for  Federal  Assistance— Grants  &  Cooperative 
/Agreements. 

DOE  Management  and  Procurement  Assistance  Reporting  and  Record- 
keeping Requirements. 

Foreign  0»mership.  Control,  or  lnfluer»ce  of  Department  of  Energy  Corv 


Request  for  Priority  Rating  for  Energy  Programs.. 


19010254 
19010003 


19030069 

19050143 

19010012 
19010012 
19010012 
19010012 

19020029 
19020028 

19020030 
19020062 
19020005 
19020116 

19010261 

19010255 

19010016 

19010021 

19010127 

19010261 

19010264 

19010110 


Expiration 


06/30/84 
07/31/84 


06/30/84 

06/30/84 

07/31/84 
07/31/84 
07/31/84 
07/31/84 

12/31/84 
12/31/84 

12/31/84 
07/31/84 
12/31/84 
02/28/84 

06/30/84 

04/30/84 

06/30/84 

06/30/84 

06/30/84 

06/30/84 

06/30/84 

06/30/84 


CFR  citation 


10  CFR  212.78. 


18  CFR  141.2,  104 
18    CFR    2601,    201. 

282  502. 
18  CFR  260  2,  204. 
18  CFR  153 
18  CFR  260.8. 
18  CFR  152.284  222. 


216. 


41  CFR  9-1,  9-4.  9-7,  8-9. 
»-12.  8-15.  9-16.  9-50. 


Tide  41,  Chapter  9,  Subpart 

9-15203. 
10  CFR  216. 


DOE  Information  Collections  Discontinued  on  Allowed  to  Expire 


DOE  No. 

TiUa 

OMB 
Control  No. 

Discontm- 
uaddaia 

CFR  citation 

Bonnevile  Power  Administration: 

BPA-787A 

Pacific  Northwest  Residential  Energy  Consumption  Swvey— Household 

Ouestionruire. 
Pacific  Northwest  Residential  Energy  Consumption  Survey— Electricity 

Usage  Data. 

Usage  Data. 

19040043 
19040043 
19040043 

01/31/84 
01/31/84 
01/31/84 

BPA-787B _ _.... 

BP/W787C 

Changes  in  Continuing  DOE  Information  Collections 


DOE  number  as  previouWy  listed 

Changes 

EIA-23 

EIA-28 „      .    - 

EIA-64A .: 

EIA-80 J 

FERC-1 

FERO-1-F „          .      

FERC-2 - _    .         ..     ™.~ 

Additional  respondents. 
Form  cfianged. 
Additional  respondents. 
Designation  changed  to  EIA-814 
Radasaification  of  respondents. 
Redasaification  of  respondents. 
Reclassification  of  resporxlents. 

FERC-2A 

FERC-516 _..     .    ..            _     

FERC-521' ™._ 

FERC-532  • . 

Reclassification  of  respondents. 

Form  revision. 

Change  in  filing  requirements  (FERC  Docket  No.  RM  83-57-000). 

Change  in  fikng  requirements. 

Change  in  daU  collectkjn  (FERC  Docket  No.'s  RM  83-66.000,  RM  83-72-000). 

Reclassification  of  respondents. 

FERC-542' ._ 

FERC-567' 

■  Indicates  that  no  structured  form  Is  utilized  in  the  collection. 
|FR  Doc.  84-13985  Filed  5-23-84;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

Algonquin  Gas  Transmission  Co., 
Texas  Eastern  Transmission  Corp.; 
Transcontinental  Gas  Pipe  Une  Corp., 
Availaliility  of  the  Phase  1A  Pipeline 
Project  Environmental  Assessment 

[Docket  Nos.  CP82-1 1»-007,  CPS2-446-003, 
CP84-146-001] 

May  22, 1984. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  has  prepared  an 
environmental  assessment  [EA)  on  the 
above-referenced  dockets  and  has 
determined  that  construction  and 
operation  of  the  proposed  Phase  lA 
facilities  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 
proposed  phase  lA  facilities  include 
44.51  miles  of  10-.  24-.  30-.  and  3&-inch 
diameter  pipeline,  one  new  7,660 
horsepower  compressor  station, 
compression  additions  of  3,830 
horsepower  at  two  compressor  stations, 
a  4,000  horsepower  addition  at  one 
compressor  station,  two  new  meter 
stations,  and  appurtenances. 
Alternatives  are  also  considered  in  the 
EA. 

The  EA  will  be  used  in  the  regulatory 
decisionmaking  process  at  the 
Commission  and  may  be  presented  as 
evidentiary  matter  in  formal  hearings. 
Anyone  desiring  to  file  a  motion  to 
intervene  with  the  FERC  on  the  basis  of 
the  EA  should  do  so  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
385.212  and  385.214.  Anyone  desiring  to 
file  a  protest  should  do  so  in  accordance 
with  18  CFR  385.211. 

The  EA  has  been  placed  in  the  public 
files  of  the  Commission  and  is  available 
for  public  inspection  in  the  FERC's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  Copies  have 
been  sent  to  the  public  all  parties  to  the 
proceeding,  and  Federal,  state  and  local 
officials,  and  are  available  in  limited 
quantities  from  FERC's  Division  of 
Public  Information. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  EA.  Comments 
should  be  sent  to  the  Office  of  the 
Secretary.  FERC,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426. 
Additional  information  about  the  project 
is  available  from  Mr.  Kenneth  Frye. 
Project  Manager,  Envirorunental 
Evaluation  Branch,  Office  of  Pipeline 


and  Producer  Regulation,  telephone 
(202)  357-9039. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-13B78  Filed  S-23-64:  8:45  am) 
BlUJNa  CODE  6717-01-M 

Gulf  Oil  Corp.;  Application  for 
Certificate  of  Public  Convenience  and 
Necessity 

[Dockat  No.  C»4-384-000] 

May  18, 1984. 

Take  notice  that  on  April  23, 1984. 
Gulf  Oil  CorporaUon  (Gulf)  of  P.O.  Box 
2100,  Houston,  Texas  77252  filed  in 
Docket  No.  CI84-384-000  an  application 
for  a  Certificate  of  Public  Convenience 
and  Necessity  authorizing  it  to  withdraw 
and  utilize  a  portion  of  the  residue  gas 
available  at  the  tailgate  of  the  Venice 
Natural  Gas  Processing  Plant  (Venice 
Plant)  in  Plaquemines  Parish,  Louisiana, 
in  a  natural  gas  injection  project  in  the 
West  Bay  Field,  Offshore  State  Domain, 
Plaquemines  Parish,  Louisiana.  The 
residue  gas  to  be  withdrawn  and 
utilized  by  Gulf  will  be  attributable  to  a 
commingled  stream  of  gas  which  is 
being  transported  from  the  Federal 
Offshore  Domain.  State  Offshore 
Domain,  and  State  Onshore  Domain  in 
producer  owned  facilities  from  which 
interstate  sales  of  gas  are  being  made  at 
the  tailgate  of  the  Venice  Plant. 

Gulf  proposes  to  withdraw  residue  gas 
at  the  outlet  of  the  Venice  Plant  at  a  rate 
which  will  average  approximately  50,000 
Mcf  per  day  at  15.025  psia  over  a  period 
of  44  months  beginning  July  1, 1984.  to 
be  utilized  in  a  "Lean  Gas  Injection 
Project"  in  the  8A  Sand.  Reservoir  A. 
Sand  Unit  (8A  (RA)  SU)  in  the  West  Bay 
Field,  Onshore  State  Domain. 
Plaquemines  Parish.  Louisiana,  for 
purposes  of  increasing  oil  production. 
The  injection  gas  will  be  comprised  of 
residue  gas  from  the  Venice  Plant 
attributable  to  gas  produced  from  the 
West  Bay  8A  (RA)  SU  and  to  gas 
purchased  from  a  nimiber  of  producers 
from  the  West  Delta  Block  79  Field. 
Offshore  Federal  Domain.  Louisiana. 
Both  the  West  Bay  and  the  West  Delta 
gas  are  processed  at  the  Venice  Plant. 
The  residue  gas  to  be  used  for  injection 
will  be  taken  from  the  Venice  Plant  to 
the  injection  site  in  existing  lines.  If  the 
West  Bay  and  West  Delta  gas  is  not 
sufficient  to  meet  the  needs  of  its 
injection  program  Gulf  proposes  to  also 
use  gas  owned  by  it  which  is  delivered 
to  the  Venice  Plant.  Gulf  states  that  its 
secondary  recovery  project  will  not 
detract  from  its  capability  to  meet  the 
deliverability  requirements  of  its 


existing  sales  contracts  at  the  Venice 
Plant 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appHcation  should  on  or  before  June  5. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicaets  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FV  Doc  a«-13975  Filed  5-Z»-B4;  8:45  un| 

BttJJWQ  COOe  «71T-0t-ll 

[Docket  No.  CP84-377-0001 

The  Inland  Gas  Company,  Inc.; 
Request  Under  Blanket  Authorization 

May  la  1984. 

Take  notice  that  on  May  1. 1984.  The 
Inland  Gas  Company.  Inc.  (Inland), 
340  —17th  Street,  Ashland,  Kentucky 
41101.  filed  in  Docket  No.  CP84-377-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Inland  proposes  to  abandon  certain 
facilities  under  the  authorization  issued 
m  Docket  No.  CP83-139-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Inland  proposes  to 
abandon  approximately  7.7  miles,  in  two 
segments,  of  1-.  2-,  4-,  6-  and  8-inch 
pipeline  located  in  Carter  County. 
Kentucky.  Inland  states  that  the 
segments  of  pipeline  proposed  for 
abandonment  are  no  longer  used  or 
useful  in  Inland's  operations.  Inland 
states  further  that  the  proposed 
abandonment  would  not  result  in  the 
loss  of  any  gas  supply  or  the  termination 
of  service  to  any  existing  customer. 
Inland  asserts  that  no  customers  have 
been  supplied  from  the  pipeline 
segments  proposed  for  abandonment 
since  1974. 
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Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natiu-al  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  S4-1397B  Filed  S-23-M:  8:45  am) 
MLUNG  CODE  e717-01-M 


[Docket  No.  Ct60-418-000,  et  al.] 

Cities  Service  Oil  and  Gas  Corp.  et  al.; 
Application  to  Amend  Certificates  to 
Establish  Entitlement  to  Section  109 
Price.* 


May  18. 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  either  filed 
a  petition  to  amend  certificate  pursuant 
to  Section  7  of  the  Natural  Gas  Act  or  a 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Applicant's  right  to  collect 
the  section  109  price  consistent  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd  v.  FERC,  649  F.2d.376. 
all  as  more  fully  described  in  the 
respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


applications  should  on  or  before  June  5, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 


Kenneth  F.  Plumb, 

Secretary. 


Dockst  tki.  Mid  data  Mad 


CI60-41B-000,  Apr.  24,  1964..... 
078-759-002.  Apr.  24.  1984..„. 
Q78-1 191-001.  Apr.  24,  1984.. 
0180-62-001,  Apr.  6,  1964 


080-73-001.  Apr  9,  1984 

081-62-001.  Apr.  24.  1984... 
0182-148-001,  Feb.  8.  1964.. 


CI82-11S-001.  Apr  24,  1984.. 


Applicant 


Cities  Service  dl  and  Gas  Corporation.  P.O.  Box  300, 

Tutsa.  Oidahoma  74102. 
Exxon  Corporation,  P.O.  Box  2180.  Houston,  Texas 

77001. 

do — 


AROO  Oil  and  Gas  Company,  Division  ol  Atlantic  Rich- 
lietd  Company,  Post  Office  Box  2819.  DaHaa.  Texas 
75221. 

do 


Exxon  Corporation,  P.O.  Box  2180,  Houston,  Texas 

77001. 
ARCO  Oil  and  Gas  Company.  Division  aH  Atlantic  Rich- 

fieW  Company.  Post  Office  Box  2819,  Dallas,  Texas 

75221. 
Exxon  Corporation.  P.O.   Box  2180,  Houston,  Texas 

77001. 


Purctiasar  and  location 


Panhandle  Eastern  Pipe  Line  Company,  Murdock  Field, 

Texas  County.  Okalhoma. 
Northern  Natural  Gas  Company,  West  Cameron  Block 

608.  Offshore  Louisiana. 
Columliia  Gas  Transmission  Coiporation,  High  Island 

Blocks  280  and  286,  Offshore  Texas. 
Transco  Gas  Supply  Company.   East  Cameron  Area 

Bk>ck  97,  Offshore  Louisiana 

Transcontinental  Gas  Pipe  Line  Corporation,  South  Tutv 

baliar  Btock  185,  Offshore  Louisiana. 
Columbia  Gas  Transmission  Corporaton.  West  Delta 

Block  73,  OffstKire  Louisiana. 
Transco  Gas  Supply  Company.  Mustang  Island  Bk)ck 

757  FieW,  Offshore  Texas 

Cokimbia  Gas  Transmission  Corporation,  West  Delta 
Block  100,  Offshore  Louisiana. 


Plica  pari  ,000  ft  > 


(') 


(•).... 


Pressure 
base 


'  Apptcant  proposes  to  amend  cartiffcate  to  estabtsb  Applicams  entitlement  to  collect  Sectkjn  109  price  consistent  with  court  order  in  Tennaco  Expkxalion,  Lid.  v.  FBIK 649  F2d  376. 
Filing  Code:  A— Initial  Service.  B— Abandonment  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  Succession. 

|FR  Doc.  84-13977  Filed  &-23-B4:  8:45  ami  I 

BtLLmO  CODE  6717-01-M 


[Docket  No.  CP84-380-000] 

Texas  Eastern  Transmission  Corp.; 
Application 

May  18, 1984. 

Take  notice  that  on  May  1, 1984, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77252,  filed  in 
Docket  No.  CP84-380-000  an  ajJplication 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  upgrading  and  operation  of  certain 


existing  compressor  tiu'bine  engines  on 
its  transmission  system,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Eastern  states  it  would  upgrade 
by  overhauling  and  rebuilding  ten  of  its 
mainline  transmission  gas  turbine 
engines  located  at  the  Athens,  Ohio; 
Owingsville,  Kentucky;  and  St. 
Francisville,  Louisiana,  compressor 
stations.  Texas  Eastern  states  that  these 
various  engines,  installed  between  1955 
and  1958,  through  long  usage  have  lost 
thermal  efficiency  and  rated  horsepower 


while  various  parts  have  exceeded 
manufacturers'  recommended  service 
life  making  maintenance  costs  excessive 
and  necessitating  more  frequent  down- 
time for  inspections  of  eroded  and 
warped  turbine  blades. 

Texas  Eastern  asserts  the  proposed 
rebuilding  program  is  the  most  cost 
effective  means  of  establishing  their 
reliability  and  safety  of  its  system  as  it 
would  increase  engine  efficiency  and 
horsepower,  reduce  fuel  usage, 
maintenance  costs  and  down-time. 
Texas  Eastern  estimates  the  planned 
upgrading  program  would  cost 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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$15,113,000.  Texas  Eastern  states  that 
the  cost  would  be  financed  initially  with 
funds  on  hand,  borrowing  under 
revolving  credit  arrangement  or  short- 
term  financing. 

Texas  Eastern  also  requests 
authorization  to  capitalize  the  costs 
associated  with  the  proposed  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  lune  8. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise^dvised,  it  will  be 
uimecessary  for  Texas  Eastern  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-13874  Filed  S-2S-84: 8:45  ami 
BNJJNa  COOC  •717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-9-FRL  2589-7] 

Issuanc*  of  a  PSD  Pannit  to  Tosco 
Corp. 

agency:  Environmental  Protection 
Agency  (EPA).  Region  9. 


ACnON:  Notice. 


summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Tosco 
Corporation,  Contra  Costa  County, 
California.  EPA  project  number  SFB  83- 
01. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
pubUc  inspection  upon  request,  address 
request  to:  Rhonda  Rothschild,  U.S. 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  St.,  San 
Francisco.  CA  94105.  (415)  974-«)16. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  December  9, 1983 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  granting  approval  to 
construct  two  General  Electric  Frame  6 
turbines,  with  a  total  capacity  of  80- 
megawatts.  to  be  located  at  Tosco's 
Avon  Refinery  near  Martinez,  Contra 
Costa  County.  CaUfomia.  This  permit 
has  been  issued  under  EPA's  PSD 
regulations  (40  CFR  52.21)  and  is  subject 
to  certain  conditions,  including  an 
allowable  emission  rate  as  follows:  NO, 
at  75  Ibs/hr/ turbine  and  45  ppm  at  15% 
O,. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  the 
allowable  emission  rate  and  a  steam-to- 
fuel  ratio  of  1.2  to  1. 

Air  Quality  Impact  modeling  was 
required  for  NO,.  Continuous  monitoring 
is  required  and  the  source  is  subject  to 
New  Source  Performance  Standards. 
DATE:  The  PSD  permit  is  reviewable 
under  section  397(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  July  23. 1984. 
David  P.  Howekamp, 
Director,  Air  Management  Division,  Region  9. 

[FR  Doc  B4-139M  Filed  S-23-84: 8:45  am] 
MlXma  CODE  •SS0-60-M 

[OW-FRL-2S93-1] 

Water  Quality  Critaria;  Request  for 
Comments 

AOENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  and  a 

request  for  comments  on  bacteriological 

ambient  water  quality  criteria 

document. 

summary:  Environmental  Protection 
Agency  (EPA)  announces  the 
availability  for  public  comment  of  a 
draft  bacteriological  criteria  document. 
This  document  provides  guidance  on 
ambient  indicator  bacterial  densities 
which  provide  various  levels  of 


protection  from  risks  of  gastro-intestinal 
disease  from  swimming  in  sewage 
polluted  waters.  When  published  in  final 
form  after  the  consideration  of  public 
comments,  these  criteria  may  form  the 
basis  for  enforceable  water  quality 
standards.  These  criteria  are  published 
pursuant  to  section  304(a)(1)  of  the 
Clean  Water  Act. 

date:  Written  comments  should  be 
submitted  by  July  23. 1984. 

ADDRESS:  Copies  of  the  draft 
bacteriological  criteria  document  may 
be  obtain^  only  by  a  written  request  to: 
Environmental  Protection  Agency. 
Criteria  and  Standards  Division  (WH- 
585).  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kent  Ballentine.  Environmental 

Protection  Agency,  Criteria  Branch 

(WH-585).  Washington.  D.C.  20460.  (202) 

245-3030. 

SUPPLEMENTARY  INFORMATION:  Section 

304(a)(1)  of  the  Clean  Water  Act  (33 
U.S.C.  1314(a)(1))  requires  EPA  to 
publish  and  periodically  update  ambient 
water  quaUty  criteria.  These  criteria  are 
to  reflect  the  latest  scientific  knowledge 
on  the  identifiable  effects  of  pollutants 
on  public  health  and  welfare,  aquatic 
life,  and  recreation. 

EPA  has  periodically  issued  ambient 
water  quality  criteria,  begirming  in  1973 
with  pubUcation  of  the  "Blue  Book" 
(Water  QuaUty  Criteria  1972).  In  1976 
the  "Red  Book"  (Quality  Criteria  for 
Water)  was  published.  On  November  28, 
1980  (45  FR  79318),  EPA  announced  the 
publication  of  64  individual  ambient 
water  quality  criteria  documents  for 
pollutants  Usted  as  toxic  under  section 
307(a)(1)  of  the  Clean  Water  Act;  a 
criterion  for  the  65th  toxic  pollutant, 
dioxin,  was  pubUshed  on  February  15, 
1984  (49  FR  5831). 

Today  EPA  is  announcing  the 
availability  for  public  comment  of  a 
draft  water  quality  criteria  document 
which,  upon  final  pubUcation,  wiU 
update  and  revise  the  bacteriological 
criteria  previously  published  in  the  "Red 
Book." 

EPA  has  recently  pubUshed  the  results 
of  two  research  projects  which 
evaluated  the  relationships  between 
swimming-associated  illness  and  the 
ambient  densities  of  indicator  bacteria.* 


'  (a)  Cabelli.  V.J.  1981.  Health  EffecU  Criteria  for 
Marine  Recreational  Water*.  U.S.  Environmental 
Protection  Agency.  EPA-<n0/l-8O-O31,  Cincinnati. 
OH. 

(b)  Dufour,  A.P.  1983.  Health  Effects  Criteria  for 
Fresh  Recreational  Waters.  U.S.  Environmental 
Protection  Agency.  Cincinnati.  OH.  in  Preaa. 
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One  of  these  studies  was  performed  on 
marine  water  beaches  and  the  other  on 
fresh  water  beaches.  As  a  result  of  these 
studies,  EPA  has  concluded  that  the 
currently  recommended  indicator 
organism  group,  the  fecal  coliforms,  is 
inadequate.  The  studies  demonstrated 
that  enterococcus  has  a  far  better 
correlation  with  swimming-associated 
illness  in  both  marine  and  fresh  waters 
than  does  fecal  coliform;  and  that  E. 
coli,  a  specific  baceterial  species 
included  in  the  fecal  coliform  group,  has 
a  correlation  in  fresh  waters  equal  to  the 
enterococcus,  but  does  not  correlate  as 
well  in  marine  waters. 

EPA  therefore,  is  considering 
recommending  these  organisms  for 
inclusion  into  State  water  quality 
standards  as  criteria  for  the  protection 
of  primary  water  contact  recreation  uses 
instead  df  fecal  coliforms.  The  criteria 
document  available  from  EPA  has 
extracted  the  salient  scientific  material 
from  the  above  cited  research  reports. 
The  document  also  contains  a  section 
that  describes  a  possible  monitoring 
procedure  and  another  section  which 
relates  the  bacterial  levels  of 
enterococcus  and  E.  coli  to  the  current 
fecal  coliform  criterion. 

The  EPA  criteria  document  contains 
equations  (and  graphs  of  those 
equations).  These  equations  were 
derived  by  a  linear  regression  of  the 
swimming  associated  rate  for 
gastrointestinal  illness  versus  the 
logarithims  of  the  enterococci  densities 
and  E.  coli  densities  in  fresh  waters,  and 
just  the  enterococci  densities  in  marine 
waters.  The  criteria  document  indicates 
that  by  using  the  existing  criterion  of  200 
fecal  coloform  bacteria  per  100  ml,  risk 
levels  of  15  gastrointestinal  illnesses  per 
1000  population  in  marine  waters  and  6 
per  1000  population  in  fresh  waters  have 
been  unknowingly  accepted.  EPA 
proposes  that  future  risk  levels  be  equal 
to  those  presently  accepted  for  fresh 
waters,  i.e.,  6  gastrointestinal  illness  per 
1000  swimmers.  The  proposed  criteria 
recommendations  are  therefore  as 
follows: 
Freshwater — 20  enterococci/lOO  ml,  or 

77 E.  coli  lOO/ml 
Marine  water — 3  enterococci/lOO  ml 

EPA  encourages  public  comment  on 
this  issue.  Alternative  methods  of 
criteria  selection  could  recommend 
essentially  a  zero  risk  but  such  a 
recommended  number  might  cause  the 
closure  of  many  beach  areas.  EPA  could 
also  recommend  a  range. 

EPA  encourages  the  public  to 
carefully  review  and  comment  on  this 
draft  document.  Comments  and 
suggestions  on  the  section  on  monitoring 
is  especially  encouraged. 


Dated:  May  17. 1984. 
Jack  E.  Ravan,  I 

Assistant  Administrator  for  Water. 

|FR  Ooc.  S4-13953  Filed  5-23-84:  8:45  am) 
BIUING  CODE  6560-SO-M  I 

[OPP-30080;  PH-FRL  2577-1] 

Cyromazine;  Proposed  Determination 
Concerning  Conditional  Registration 

Correction  ' 

In  FR  Doc.  84-11406  beginning  on  page 
18172  in  the  issue  of  Friday.  April  27. 
1984,  make  the  following  corrections: 

1.  On  page  18173,  first  column,  second 
paragraph,  first  sentence.  "On  July  7, 
1982"  should  have  read  "on  June  7, 
1982". 

2.  On  page  18175.  in  the  table,  in  the 
fifth  entry  under  Chemical  name. 
"Rabbon"  should  have  read  "Rabon". 

BILUNO  COOE  1S0S-01-M 

[OPTS-140049;  FRL  2574-6] 

iMidwest  Research  institute;  Transfer 
of  Data  to  Contractor 

Correction 

In  FR  Doc.  84-11243  beginning  on  page 
18036  in  the  issue  for  Thursday.  April  28. 
1984.  make  the  following  correction: 

In  the  third  column  of  page  18036.  in 
the  second  complete  paragraph,  in  the 
fourteenth  line,  "40  CFR  2,306(j)"  should 
have  read  "40  CFR  2.306{j)". 

WLUNQ  COOE  1505-01-M 


[FRL  2593-«] 

Science  Advisory  Board, 
Environmental  Health  Committee; 
Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  one-day  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
June  7, 1984,  in  Conference  Room  3906- 
3908,  Waterside  Mall,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  Southwest,  Washington,  D.C.  The 
meeting  will  start  at  9:15  a.m.  on  June  7, 
1984,  and  adjourn  not  later  than  4:30 
p.m. 

The  principal  purpose  of  the  meeting 
will  be  to  review  and  comment  on  the 
scientific  adequacy  of  a  draft  health 
assessment  document  prepared  by  the 
Office  of  Health  and  Environmental 
Assessment  of  EPA's  Office  of  Research 
and  Development,  as  follows: 

Health  Assessment  Document  for 
Dichloromethane  (Methylene  Chloride) — 
External  Review  Draft  December  1963. 
EPA-e00/8-B2-O04B. 


For  information  on  how  to  obtain  a 
copy  of  the  draft  document  please 
contact:  ORD  Publications  Office, 
Center  for  Environmental  Research 
Information.  U.S.  Environmental 
Protection  Agency,  Cincinnati,  Ohio 
45268.  (513)  684-7562.  Requestors  should 
be  sure  to  cite  the  EPA  number  assigned 
to  the  document. 

The  agenda  will  also  include  a 
discussion  of  suggested  upcoming  issues 
for  Environmental  Health  Committee 
review,  and  brief  reports  and 
informational  items  of  current  interest  to 
the  members. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  participate,  submit  a 
paper,  or  wishing  further  information 
should  contact  the  Executive  Secretary. 
Environmental  Health  Committee. 
Science  Advisory  Board  (A-lOl).  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460  by  c.o.b.  June  1. 
1984.  Please  ask  for  Mrs.  Patti  Howard 
or  Mr.  Ernst  Unde.  The  telephone 
number  is  (202)  382-2552. 

Dated:  May  21. 1984. 
Terry  F.  Yosie, 

Staff  Director,  Science  Advisory  Board. 

|FR  Doc.  84-14051  Filed  5-23-64:  8:45  am) 
BIUJNQ  COOe  WM-SO-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

investors  Savings  Association, 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  12  U.S.C.  1729(c)(l)(B)(i){I)  (1982). 
the  Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Investors  Savings  Association. 
Houston,  Texas,  on  May  16, 1984. 

Dated:  May  21, 1984. 
].  J.  Finn. 

Secretary. 

(FR  Doc.  84-13925  Filed  5-23-84:  8:45  am] 
BILLING  COOE  6720-01-M 


FEDERAL  RESERVE  SYSTEM 

Chemical  New  York  Corp.,  et  ai.; 
Applications  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 
Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8))  of  the  BaiJc 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
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Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  12, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President).  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York,  New  York;  to  engage  de  novo 
through  its  subsidiary,  Chemical 
Financial  Services  Corporation,  Chicago, 
Illinois,  in  generating  loans  and  other 
extensions  of  credit  and  servicing  loans 
and  other  extensions  of  credit,  including, 
but  not  limited  to,  making  or  acquiring 
loans  to  customers;  acquiring  revolving 
credit  instalbnent  contracts  from  retail 
sellers  and  providing  services  related  to 
the  foregoing;  making  or  acquiring  loans 
and  other  extensions  of  credit  to 
businesses  including,  but  not  limited  to 
receivable,  inventory  and  working 
capital  financing;  making  or  acquiring 
extensions  of  credit  secured  by  personal 
property  lease  contracts:  making 
extensions  of  credit  to  consumers  and 
others  by  the  use  of  credit  cards  and 
drafts  drawn  upon  a  credit  facility; 
making  available  to  its  debtors  credit 
related  insurance  directly  related  to 


si^ch  activities  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations;  providing  data 
processing  and  data  transmission 
services,  data  bases  and  facilities  for  the 
internal  operations  of  CNYC,  including 
Chemical  Bank  and  all  other  CNYC 
subsidiaries;  providing  to  others  data 
processing  and  transmission  services, 
facilities,  data  basis  or  access  to  such 
ser\'ices,  facilities  or  data  bases  by  any 
technologically  feasible  means  for 
financial,  banking  or  economic  data;  and 
providing  to  others  excess  capacity  and 
time  sharing  on  data  processing  or 
transmission  equipment  of  facilities. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President).  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Peoples  Holding  Company,  Winder, 
Georgia;  to  engage  de  novo  through  its 
subsidiary,  TPB  Leasing,  Inc.,  Winder. 
Georgia,  in  leasing  personal  property  or 
acting  as  agent,  broker,  or  advisor  in 
leasing  such  property;  the  issuance  and 
sale  at  retail  of  money  orders,  savings 
bonds  and  travelers  checks;  the  sale  of 
credit  life,  credit  accident  and  health 
insurance,  and  credit  disability 
insurance  directly  related  to  an 
extension  of  credit  by  its  subsidiary 
bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  18, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Do«.  84-13884  Filed  S-23-64: 8:4$  •m) 
MLLMQ  COOC  •210-01-M 


Elk  Grove  Investment  Co,  et  aL; 
Applications  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activfties 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(l]  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentaton  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  11. 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Elk  Grove  Investment  Company,  Elk 
Grove  Village,  Illinois:  Financial 
Investments  Corporation,  Chicago. 
Illinois;  Woodfield  Investment 
Corporation,  Schaumbivg,  Illinois;  First 
Highland  Corporation,  Highland  Parte 
Illinois,  and  North  State  Investment 
Corporation,  Chicago,  Illinois:  to  engage 
indirectly  through  a  de  novo  joint 
venture,  Interfinancial  Funding 
Corporation,  Chicago,  Illinois,  in 
operating  a  commercial  finance 
company,  including  but  not  limited  to. 
making,  acquiring  or  servicing  loans  or 
other  extensions  of  credit,  for  the 
company's  account  or  for  the  account  of 
others;  and  factoring. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco.  California;  to  engage  through 
one  or  more  direct  and  indirect 
subsidiaries,  existing  or  to  be  formed,  in 
the  activities  of  financing  or  servicing 
such  as  would  be  done  by  a  consumer, 
sales  finance,  credit  card,  mortgage; 
commercial  finance  and  factoring 
company;  operating  an  industrial  bank: 
Morris  Plan  bank  or  industrial  loan 
company,  including  the  issuance  of 
investment  certificates  provided, 
however,  that  such  institutions  will  not 
accept  demand  deposits;  leasing 
personal  property  and  acting  as  agent. 
broker,  or  advisor  in  leasing  such 
property;  providing  data  processing  and 
data  transmission  services,  facilities. 
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data  bases,  or  access  to  such  services, 
facilities  or  data  bases  by  any 
technological  means;  offering  credit- 
related  life,  accident  and  health, 
property  and  casualty  insurance  (such 
insurance  activities  to  be  limited  by 
applicable  law,  including  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982);  underwriting  as  reinsurer  such 
credit-related  life  and  credit-related 
accident  and  health  insurance;  and  the 
issuance  and  sale  at  retail  of  money 
orders  and  similar  consumer  type 
paymenst  instnmients  having  a  face 
value  of  not  more  than  $1,000;  the  sale  of 
United  States  savings  bonds  and  the 
sale  of  travelers  checks. 

These  activities  will  be  conducted 
throughout  the  United  States  from 
existing  or  de  novo  offices  (except  that 
underwriting  as  reinsurer  credit-related 
insurance  will  not  be  conducted  in  the 
States  of  Alaska.  Hawaii  and  New 
York). 

Board  of  Governors  of  the  Federal  Reserve 
Board,  May  18, 1984. 
JaiDM  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  M-13886  FiUd  S-23-M:  8:45  am) 
MLUNQ  CODE  UIO-OI-M 


National  City  Corp^  et  al.;  Formation 
of;  Acquisition  by;  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842]  and  §  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  June  13. 
1984. 


A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President),  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  National  City  Corporation, 
Cleveland.  Ohio;  to  merge  with 
BancOhio  Corporation,  Columbus,  Ohio, 
thereby  indirectly  acquiring  BancOhio 
National  Bank,  Columbus.  Ohio  and 
Ohio  State  Bank.  Columbus.  Ohio. 
Apphcant  has  also  applied  to  engage  in 
nonbanking  activities  through  its 
indirect  acquisition  of  the  following 
companies:  BancOhio  Leasing  Company 
(originating  and  servicing  of  equipment 
leases  (Nationwide));  Franklinton 
Assurance  Company  (providing  credit 
life  insurance  for  Applicant's  banking 
subsidiaries  (Ohio  only));  BancOhio 
Mortgage  Company  (originating  and 
servicing  residential  mortgages  to  which 
Applicant's  banking  subsidiaries  are  a 
party  (Ohio  only));  W.  Lyman  Case  and 
Company  (mortgage  loan  production, 
mortgage  loan  servicing,  and  arranging 
equity  flnancing  pursuant  to  agreements 
with  institutional  investors  (Florida  and 
Ohio  only));  and  Midwest  Econometrics. 
Inc.  (providing  economic  data  to  users  of 
its  services). 

2.  Wesbanco,  Inc.,  Wheeling.  West 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  New  Martinsville  Bank. 
New  Martinsville,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President).  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1.  Maplesville  Bancorp,  Maplesville. 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Bank  of  Maplesville. 
Maplesville.  Alabama. 

2.  Tallapoosa  Capital  Corporation, 
Dadeviller  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Dadeville.  Dadeville,  Alabama. 

3.  Taylor  Capital  Corporation,  Camp 
Hill,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Camp  Hill  Bank,  Camp  Hill,  Alabama. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Royce  Corporation,  Council  Bluffs, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Manning  "Trust  & 
Savings  Bank,  Manning,  Iowa,  and  89.15 
percent  of  the  voting  shares  of  Walnut 
State  Bank,  Walnut,  Iowa. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  General  Bank  Corporation  of 
Kentucky,  Horse  Cave,  Kentucky;  to 
become  a  bank  holding  company  by 


acquiring  80  percent  of  the  voting  shares 
of  Horse  Cave  State  Bank,  Horse  Cave, 
Kentucky. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Arvada  Bankshares,  Ltd.,  Denver 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  at  least  98 
percent  of  Oie  voting  shares  of  First 
National  Bank  of  Arvada,  Arvada, 
Colorado. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President). 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Allied  Bancshares,  Inc.,  Houston, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Allied  Bank  Keller, 
N.A.,  Keller,  Texas,  a  de  novo  bank. 

2.  RepublicBank  Corporation,  Dallas, 
Texas;  to  acquire  14.8  percent  of  the 
voting  shares  of  Seagoville  State  Bank, 
Seagoville,  Texas. 

3.  Southshares,  Inc.,  Laredo,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  South  Texas  National  Bank  of  Laredo, 
Laredo,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
Board,  May  18, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  8*-1388B  Filed  5-23-B4:  8:45  am) 
BILLING  CODE  (ZIO-OI-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Meeting 

AQENCY:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

General  and  Plastic  Surgery  Devices 
Panel 

Date,  time,  and  place.  June  25,  2  P.M., 
Conference  Room  418,  8757  Georgia 
Ave.,  Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
A  speaker  phone  will  be  provided  in  the 
conference  room  to  allow  public 
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participation  in  the  meeting.  Open 
public  hearing,  June  25,  2  p.m.  to  2:15 
p.m.;  open  committee  discussion,  2:15 
p.m.  to  3  p.m.;  Paul  F.  Tilton,  Center  for 
devices  and  Radiological  Health 
(formerly  National  Center  for  Devices 
and  Radiological  Health)  (HFZ-410), 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910. 
301-427-7238. 

General  function  of  the  committee. 
This  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  18,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  commiCtee  discussion.  Tlie 
committee  will  discuss  and  place  a  final 
vote  on  a  premarket  approval 
application  (PMA)  for  a 
polytetrafluorethylene  suture. 

FI)A  public  advisory  conmiittee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  m  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13, 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 


expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing,  accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  e^ect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice,  changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Firday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
conunittees. 

Dated:  May  17, 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  84-13801  Filed  S-2»-84: 8:45  am] 
MLUNQ  CODE  41M>-01-II 


ReqiMst  for  Nominations  for  Voting 
Members  on  Public  Advisory 
Commlttess  or  Panels 

agency:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  certain  public  advisory 
committees  or  panels  in  FDA's  Center 
for  Devices  and  Radiological  Health. 
Nominations  will  be  accepted  for 
current  vacancies  and  those  that  will  or 
may  occur  during  the  next  12  months. 
FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physicaUy  handicapped  candidates. 
DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
the  receipt  of  nominations.  However, 
when  possible,  nominations  should  be 
received  at  least  4  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 
ADDRESS:  All  nominations  and  curricula 
vitae  should  be  submitted  to  Kay  A. 
Levin  (address  below). 
FOR  RIRTtffiR  INFORMATION  CONTACTS 
Kay  A.  Levin,  Center  for  Devices  and 
Radiological  Health  (formerly  National 
Center  for  Devices  and  Radiological 
Health)  (HFZ-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3516. 
SUPPLEMENTARY  INFORMATION:  FDA 

requests  nominations  of  voting  members 
for  vacancies  listed  below.  If  specific 
expertise  is  not  indicated,  individuals 
should  have  expertise  relevant  to  the 
field  of  activity  of  the  committee  or 
paneL 

1.  Anesthesiology  and  Respiratory 
Therapy  Devices  Panel:  one  vacancy 
immediately;  individuals  with  expertise 
in  anesthesiology  or  pulmonary  function 
or  a  certified  registered  nurse 
anesthetist 

2.  Circtilatory  System  Devices  Panel: 
one  vacancy  immediately,  two 
vacancies  June  30, 1984;  individuals  with 
expertise  in  cardiac  surgery  and 
cardiology. 

3.  Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel:  one  vacancy 
February  28, 1985;  individuals  with 
expertise  in  clinical  chemistry  or  clinical 
toxicology. 

4.  Dental  Devices  Panel:  two 
vacancies  immediately,  two  vacancies 
October  31, 1984;  individuals  with 
expertise  in  dental  devices  and 
materials. 

5.  Ear,  Nose,  and  Throat  Devices 
Panel:  one  vacancy  immediately,  two 
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vacancies  October  31, 1984; 
otolaryngologist. 

6.  Gastroenterology-Urology  Devices 
Panel:  one  vacancy  immediately,  one 
vacancy  December  31, 1984;  individuals 
with  expertise  in  nephrology, 
therapeutic  plasmapheresis,  or 
biomedical  engineering. 

7.  General  and  Plastic  Surgery 
Devices  Panel:  two  vacancies 
immediately,  one  vacancy  August  31, 
1984;  practicing  surgeon,  dermatologist, 
immunologist,  or  pathologist  wit!*- 
experience  in  clinical  trails  and/or 
academic  research;  practicing  surgeon 
and/or  dermatologist  with  extensive 
laser  experience. 

8.  General  Hospital  and  Personal  Use 
Devices  Panel:  three  vacancies 
immediately,  two  vacancies  December 
31, 1984;  general  surgeon,  clinical  nurse, 
internist  oncologist,  pharmacologist, 
neonatologist  and/or  pediatrician, 
general  practitioner. 

9.  Hematology  and  Pathology  Devices 
Panel:  three  vacancies  immediately,  two 
vacancies  February  28, 1985;  individuals 
involved  in  the  practice  of  medicine  or 
clinical  laboratory  sciences  familiar 
with  clinical  hematology  and  cell 
surface  markers  for  thymus  and  bone 
marrow  lymphocytes  and  expertise  and/ 
or  experience  with  automated 
differential  blood  cell  counters  and 
blood  cell  sorters;  or  blood  coagulation 
instrumentation;  or  human  tumor  stem 
cell  assay. 

10.  Immunology  Devices  Panel:  three 
vacancies  immediately,  two  vacancies 
February  28, 1985;  doctors  of  medicine 
or  doctors  of  philosophy  who  have 
experience  with  immunology  devices 
and/ or  clinical  experience  in  cancer 
diagnosis  and  treatment. 

11.  Microbiology  Devices  Panel:  three 
vacancies  immediately,  one  vacancy 
February  28, 1985;  infectious  disease 
clinicians,  individuals  with  expertise  in 
antimicrobial  susceptibility  testing  and 
devices. 

12.  Neurological  Devices  Panel:  two 
vacancies  immediately,  two  vacancies 
November  30, 1984;  neurologist, 
preferably  with  experience  in  psychiatry 
and  medical  devices;  biomedical 
engineer  with  experience  with 
neurological  devices. 

13.  Obstetrics-Gynecology  Devices 
Panel:  two  vacancies  immediately; 
individuals  with  expertise  in  obstetrics 
and/or  gynecology. 

14.  Ophthalmic  Devices  Panel:  three 
vacancies  immediately,  two  vacancies 
October  31, 1984;  ophthalmologist  or 
optometrist. 

15.  Orthopedic  and  Rehabilitation 
Devices  Panel:  one  vacancy 
immediately,  one  vacancy  August  31, 
1984;  orthopedic  surgeons  with  expertise 


in  joint  structure  and  function, 
prosthetic  ligament  devices,  or  joint 
biomechanics  and  implants. 

16.  Radiologic  Devices  Panel:  two 
vacancies  immediately;  individuals  with 
expertise  in  diagnostic  radiology, 
radiation  therapy,  hyperthermia,  or 
nuclear  magnetic  resonance  imaging. 

17.  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee: 
nine  vacancies  immediately;  two  from 
governmental  agencies,  including  State 
and  Federal  governments;  four  from  the 
affected  industry;  and  three  from  the 
general  pubUc  (however,  see  paragraph 
below  on  nomination  procedure). 

Medical  Devices  Panels 

The  functions  of  the  medical  devices 
panels  are  to  (1)  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use,  (2)  advise  the 
Commissioner  of  Food  and  Drugs 
regarding  recommended  classification  of 
these  devices  into  one  of  three 
regulatory  categories,  (3)  recommend  the 
assignment  of  a  priority  for  the 
application  of  regulatory  requirements 
for  devices  classified  in  the  standards  or 
premarket  approval  category,  (4)  advise 
on  any  possible  risks  to  health 
associated  with  the  use  of  devices,  (5) 
advise  on  formulation  of  product 
development  protocols  and  review 
premarket  approval  appUcations  for 
those  devices  classiHed  in  the  premarket 
approval  category,  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate, 
(7)  recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  act,  (8)  advise  on  the  necessity  to 
ban  a  device,  and  (9)  respond  to 
requests  from  the  agency  to  review  and 
make  recommendations  on  specific 
issues  or  problems  concerning  the  safety 
and  effectiveness  of  devices. 

Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

The  function  of  the  committee  is  to 
provide  advice  and  consultation  on  the 
technical  feasibility,  reasonableness, 
and  practicability  of  performance 
standards  for  electronic  products  to 
control  the  emission  of  radiation  from 
such  products,  and  may  recommend 
electronic  product  radiation  safety 
standards  to  the  Commissioner  for 
consideration. 

Qualifications  I 

Persons  nominated  for  membership  on 
the  medical  devices  panels  shall  have 
adequately  diversified  experience 
appropriate  to  the  work  of  the  panel  in 
such  fields  as  clinical  and 
administrative  medicine,  engineering, 


biological  and  physical  sciences, 
statistics,  and  other  related  professions. 
The  nature  of  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  may  include  experience  in 
medical  practice,  teaching,  and/or 
research  relevant  to  the  field  of  activity 
of  the  panel.  Persons  nominated  for  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee  shall  be 
technically  qualified  by  fraining  and 
experience  in  one  or  more  fields  of 
science  or  engineering  applicable  to 
elecfronic  product  radiation  safety.  The 
term  of  office  for  the  panels  and 
committee  is  approximately  4  years. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  panels  or  committee.  Self 
nominations  are  also  accepted. 
Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee, 
current  business  address,  and  telephone 
number  and  shall  state  that  the  nominee 
is  aware  of  the  nomination,  is  willing  to 
serve  as  a  member,  and  appears  to  have 
no  conflict  of  interest  that  would 
preclude  membership.  To  permit 
evaluation  of  possible  sources  of 
conflict  of  interest,  FDA  will  ask  the 
potential  candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts. 
Nominations  for  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committeee  are  being 
requested  now,  however,  appointments 
will  not  occur  until  there  is  a  need  for  a 
meeting. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I))  and  21 
CFR  Part  14.  relating  to  advisory 
committees. 

Dated:  May  17. 1984. 
William  F.  Randolph, 

Acing  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc.  84-13892  Filed  S-23-84:  8:45  am] 
BILUNO  CODE  4KO-01-M 


[Docket  No.  84M-0131] 

Diasonlcs,  Inc.,  Premarket  Approval  of 
Diasonics  NMR  Imaging  System 

Correction 

In  FR  Doc.  84-11043  beginning  on  page 
17815  in  the  issue  of  Wednesday,  April 
25, 1984,  make  the  following  correction: 

On  page  17816.  in  the  first  column, 
under  SUPPLEMENTARY  INFORMATION,  in 
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the  seventh  line,  "products"  should  read 
"produces." 

BILUNO  COK  1M6-01-H 


(Doek*l  No.  •411-0125] 

Technicara  Corp^  Premarket  Approval 
of  Teslacon 

Correction 

In  FR  Doc.  84-11038  apearing  on  page 
17819  in  the  issue  of  Wednesday,  April 
25. 1964,  make  the  following  correction: 

In  the  middle  column,  under 

SUPPLEMENTARY  INFORMATION,  the  date 

in  the  second  line  should  read  "January 
28, 1983". 

WLUNO  CODE  1S0»-O1-« 


[Docket  No.  S4M-«130] 

Intermedica,  Inc.;  Premarket  Approval 
of  COSMOS™  Model  283-01  Pulse 
Generator  and  RX  2000™  Model  522- 
06  Programmer  With  the  Model  531-02 
Program  Module 

Correction 

In  FR  Doc.  84-11042  beginning  on  page 
17816  in  the  issue  of  Wednesday,  April 
25, 1984,  the  heading  should  read  as  set 
forth  above.  (The  word  "COSMOS™" 
was  incorrectly  shown  as  "COMOS™".) 

BaUNQCODC  1S05-01HI 


DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Under  Secretary 
(Dockvt  No.  N-S4-1390] 

Advlaory  Committee  on  Contract 
Document  Reform;  Meeting 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  meeting  of  the 
Advisory  Committee  on  Contract 
Document  Reform. 

summary:  The  sixth  meeting  of  the 
Advisory  Committee  on  Contract 
Document  Reform  has  been  rescheduled 
from  Thursday,  May  31, 1984  to 
Thursday,  June  28, 1984  at  9:30  a.m.  in 
the  Under  Secretary's  Conference  Room 
(10106)  at  the  Department  of  Housing 
and  Urban  Development.  451  7th  Street. 
SW..  Washington.  D.C.  20410. 

The  purpose  of  the  meeting  is  to 
discuss  and  analyze  suggested 
amendments  to  contract  document 
clauses. 

This  meeting  is  open  to  the  public. 
Any  interested  persons  may  attend, 
appear  before,  or  file  statements  with 


the  committee.  Oral  statements  may  be 
made  at  the  meeting  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Lupica,  Special  Assistant  to  the 
Secretary,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW.. 
Washington.  D.C.  20410.  Telephone: 
(202)  755-5713.  (This  is  not  a  toll-free 
nimiber.] 

Dated:  May  18, 1984. 
Philip  Abrams. 

Undersecretary,  Department  of  Housing  and 
Urban  Development 

IFR  Doc.  M-138ae  Filed  S-23-M:  S:45  am) 
WLUNO  COOE  4>10-*2-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IOR-366S5  B] 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  and  209  of  the  Act  of 
October  21, 1976  (90  Stat.  2743.  2750  and 
2757:  43  U.S.C.  1701. 1713  and  1719).  the 
following  described  public  land  in 
Gilliam  County,  was  purchased  by 
modified  competitive  sale  and  conveyed 
to  the  party  shown: 

Mr.  Luren  Maley,  Box  143,  Condon,  OR 
97823. 

Willamette  Meridian,  Oregon 

T.  2  S.,  R.  19  E.. 
Sec.  35,  EVkSEy4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  Maley. 

Dated:  May  18, 1984. 
Harold  A.  Berends. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  84-13912  Filed  S-23-84;  8:45  am) 
BILUNO  COOE  4310-3>-M 

[M  60766] 

Montana;  Invitation  Coal  Exploration 
License  Application 

Members  of  the  pubic  are  hereby 
invited  to  participate  with  Shell  Mining 
Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in  Big 
Horn  County.  Montana: 

T.  6  S.,  R.  38  E.,  P.M.M. 

Sec.  24  Lots  1,2.3,  EV4NEy4.  NEy4SEV4. 
T.  6  S.,  R.  39  E.,  P.M.M. 

Sec.  1,  lots  1.2.3,4.  S%NV4,  SV4. 

Sec.  2.  lots  1,2.3.4,  SVaNVi.  5%; 

Sec.  3,  lots  1.2,3.4,  SViN'A,  S\'t; 

Sec.  4,  lots  7,3.14: 


Sec.  8.  NEy4NEV4: 

Sec.  9.  lots  1.2.  E%NWy4.  NEy4SWy4; 

Sec.  11.  NEy4,  N%SEy4.  SEy4SEy4; 

Sec.  12.  all: 

Sec.  13.  all: 

Sep!  14,  NEy4NEy4.  SE%N%,  SWV*. 

NEy4SEy4: 
Sec.l8,lot4,SEy4SWy4: 
Sec.  19.  lots  1.2.  EfANWy..  SMiNEy4. 
T.  6  S..  R.  40  £.,  P.M.M. 
Sec.  6;  lots  4.5,6.7. 
4562.52  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  36800. 
Billings,  Montana  59107;  and  Shell 
Mining  Company.  P.O.  Box  2906. 
Houston.  Texas  77252.  Such  written 
notice  must  refer  to  serial  number  M 
80766  and  be  received  no  later  than  30 
calendar  days  after  publication  of  this 
Notice  in  the  Federal  Register  or  10 
calendar  days  after  the  last  publication 
of  the  Notice  in  the  Hardin  Herald, 
whichever  is  later.  This  Notice  will  be 
published  for  two  consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
purstiant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  Land 
Management,  Montana  State  Office, 
Granite  Tower  Building,  222  North  32nd 
Street,  Billings,  Montana.  The 
exploration  plan  is  available  for  public 
inspection  at  this  address. 

Dated:  May  29, 1964. 
George  D.  Mowat, 

Acting  Chief  Branch  of  Solid  Minerals. 

(FR  Doc.  84-13909  Filed  5-23-84:  B:4S  am] 
BILUNG  CODE  4310-DN-41 


[A-19153] 

Public  Lands  Exchange;  Mohave 
County,  Arizona 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Realty  Action- 
Exchange,  Public  Lands  in  Mohave 
County,  Arizona.  


summary:  The  following  described 

lands  have  been  determined  to  be 

suitable  for  disposal  by  exchange  under 

section  206  of  the  Federal  Land  Policy 

and  Management  Act  of  1976.  43  U.S.C. 

1716: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  20  N..  R.  15  W., 
Sec.  3.  lot  4,  SWy4NWy4.  and  WV4SWy4: 
Sec.  4,  lots  1-4.  inclusive,  SViNVi.  and  SVi: 
Sec.  5,  lot  2.  SM!NEy4,  and  SEy4: 
Sec.  8.  all; 

Sec.  9.  lots  2-6.  inclusive; 
Sec.  18,  lots  1-4,  inclusive,  EV4WV4,  and 
EV4. 


21994 


Federal  Register  /  Vol.  49.  No.  102  /  Thursday.  May  24.  1984  /  Notices 


T.  20  N..  R.  16  W.. 

Sec.  12,  lot  2,  Nwv^^fwy4,  s%Nwy«, 

EV4SWy4.  and  SEV4. 
Comprising  2871.18  acreas,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  George  F.  Getz,  Jr. 

Gila  and  Salt  River  Meriiiian.  Arizona 

T.  20  N..  R.  15  W.. 
Sec.  19,  lots  1-4,  inclusive,  EVzWMi,  and 

EV4: 
Sec.  31.  lots  1-4,  inclusive,  EV^WV^,  and 
EV4 
T.  19  N..  R.  15  W., 
Sec.  5.  lots  1-4,  inclusive.  S%N%.  and  SVt. 
Comprising  1875.88  acres,  more  or  less. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-federal  lands  that 
contain  critical  elk  and  mule  deer 
habitat,  as  well  as  exhibit  outstanding 
recreational  opportunities  in  the 
Hualapai  Mountains  southeast  of 
Kingman,  Arizona.  The  exchange  is 
consistent  with  the  Bureau's  land  use 
plans  and  the  public  interest  will  be  well 
served. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  value  of  the 
lands  to  be  exchanged.  The  Usted  lands 
may  change  to  reflect  equal  value 
following  the  completion  of  the 
appraisal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30. 1890  (26  Stat.  391;  U.S.C.  945). 

2.  Subject  to  all  valid  existing  rights. 

3.  Subject  to  such  rights  for  telephone 
line  right-of-way  A-1627  as  provided 
under  authority  of  the  Act  of  February 
15, 1901. 

4.  A  reservation  for  powerline  right-of- 
way  A-10757  as  provided  under  the 
authority  of  the  Act  of  October  21, 1976 
(90  Stat.  2776;  43  U.S.C.  1761). 

5.  Subject  to  such  rights  for  roadway 
purposes  as  secured  under  the  authority 
of  RS  2477  for  the  Hualapai  Mountain 
Road. 

6.  A  reservation  to  the  United  States 
of  all  minerals  together  with  the  right  to 
prospect  for,  mine  and  remove  same 
under  the  applicable  laws  and 
regulations. 

7.  All  minerals  in  lot  4,  SWViNWy*. 
and  VJViSVJV*  section  3,  T  20  N.,  R.  15 
W.,  are  reserved  to  the  Santa  Fe  Pacific 
Railroad  Company. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  tfie 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company  as  set  forth  in  Book 


65  of  Deeds,  page  105,  and  those 
nullifications  recorded  in  Book  104  of 
Deeds,  page  159  and  Book  929  of  Official 
Records,  page  688,  Mohave  County, 
Arizona. 

2.  Such  rights  for  a  communication 
site  lease  and  powerline  easement  in 
sec.  19,  T.  20  N.,  R.  15  W. 

3.  Such  rights  for  telephone, 
powerline,  and  road  easements  in 
section  19,  T.  20  N.,  R.  15  W.,  and 
section  5,  T.  19  N.,  R.  15  W. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  htim  all 
appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  This 
segregation  will  terminate  upon  the 
issuance  of  a  patent  or  two  years  from 
the  date  of  this  Notice,  or  upon 
pubUcation  of  a  Notice  of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman.  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manger.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  i 

Dated:  May  21. 1984.  j 

Deane  H.  Teller. 
Acting  District  Manager. 

[FR  Doc.  84-13903  Piled  S-23-M:  8:4S  am] 
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Utah;  Availability  of  Draft  Book  Cliffs 
Resource  Management  Plan/ 
Environmental  Impact  Statement 

AQENCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Availability  of  the  Draft 
Environmental  Impact  Statement  (DEIS) 
and  notice  of  formal  public  hearing. 

summary:  Pursuant  to  section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  sections  201  and  202  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  notice  is 
hereby  given  that  the  Bureau  of  Land 
Management  has  prepared  a  Draft  Book 
Cli^s  Resource  Management  Plan/ 
Environmental  Impact  Statement. 
The  objectives  of  the  plan  are  to 
provide  a  framework  to  manage  all 
resources  on  public  lands  in  the  Book 
Cliffs  Resources  Area.  This 


environmental  impact  statement  (EIS) 
analyzes  the  consequences  of 
implementing  four  separate  alternatives: 
(1)  Current  Management.  (2)  Resource 
Protection.  (3)  Commodity  Production, 
and  (4)  Balanced  Use.  The  alternatives 
recommend  levels  of  grazing  for 
livestock,  wildlife,  and  wild  horses; 
identify  woodland  management  areas; 
propose  management  of  energy 
development;  and  recommend  future 
recreation  designations. 

Based  on  the  issues  and  concerns 
identified  during  the  scoping  process, 
the  EIS  impact  analysis  focuses  on 
minerals  and  minerals  development, 
forage,  water  and  watershed,  wildlife 
and  wild  horses,  woodlands,  recreation, 
and  socioeconomics. 

Counties  which  could  be  affected 
incude:  Duchesne.  Grand  and  Uintah, 
Utah;  and  Garfield.  Mesa,  Moffat  and 
Rio  Blanco,  Colorado. 

DATES:  Written  comments  on  the  DEIS 
should  be  submitted  by  September  6. 
1984.  A  public  hearing  will  be  held  to 
receive  comments  on  the  alternatives 
and  potential  impacts  discussed  in  the 
DEIS.  Written  and  oral  comments  will 
be  accepted  at  the  hearing.  It  will  be 
held  at  7:00  p.m.  on  July  17. 1984  in  the 
Vernal  District  Office  Conference  Room, 
Bureau  of  Land  Management,  170  South 
500  East,  Vernal,  Utah. 

All  comments  provided  at  the  hearing 
as  well  as  written  comments  concerning 
the  adequacy  of  the  DEIS  received  prior 
to  September  8, 1984  will  receive 
consideration  in  preparation  of  the  final 
EIS. 

ADDRESS:  Written  comments  on  the 
DEIS  should  be  sent  to  the  Vernal 
District  Manager  (RMP),  Bureau  of  Land 
Management,  170  South  500  East. 
Vernal,  Utah  84078. 

FOR  FURTHER  INFORMATION  CONTACT! 

Curtis  Tucker,  Team  Leader,  Bureau  of 
Land  Management,  170  South  500  East, 
Vernal,  Utah  84078.  Phone:  (801)  789- 
1362. 

SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  copies  of  the  DEIS  are 
available  upon  request  from  Mr.  Tucker 
at  the  above  address,  or  from  the  Utah 
State  Office:  Bureau  of  Land 
Management.  Utah  State  Office. 
University  Club  Building,  Public  Room 
(13th  Floor],  136  East  South  Temple,  Salt 
Lake  City.  UT  84111. 

Dated:  May  18, 1984. 
Maaon  K.  Hall. 

Acting  District  Manager. 

|FR  Doc  84-13809  FU«d  5-23-S4;  641  am) 
BlUJNa  COOC  4Sie-00-M 
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Availability;  Draft  Resource 
Management  Plan/Environmental 
impact  Statement  for  Cedar,  Beaver, 
Garfield,  and  Antimony  Planning  Units 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of  Draft 
Resource  Management  Plan  and 
Environmental  Impact  Statement  (RMP/ 
EIS)  and  Public  Comment  Period. 

summary:  Pursuant  to  section  102(2)(c] 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM)  has  prepared  a 
Draft  EIS  on  the  Cedar,  Beaver,  Garfield, 
and  Antimony  RMP.  Copies  of  the  RMP/ 
EIS  are  now  being  distributed  for  public 
review  and  comment. 

DATE:  Comments  must  be  received  by 
August  13, 1984. 

ADDRESS:  Comments  should  be  sent  to: 
Biu-eau  of  Land  Management,  Beaver 
River  Resource  Area,  444  South  Main, 
Suite  C3,  Cedar  City,  Utah  84720. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Carlson,  Team  Leader,  at  the 

address  given  above.  Telephone  (801) 

58&-2458. 

SUPPLEMENTARY  INFORMATION:  Single 

copies  of  the  Draft  RMP/EIS  may  be 
obtained  from  the  address  listed 
previously,  or  from:  Escalante  Resource 
Area,  Escalante,  Utah  84726;  Kanab 
Resource  Area,  P.O.  Box  458,  Kanab, 
Utah  84741;  Cedar  City  District,  P.O.  Box 
724,  Cedar  City,  Utah  84720. 

Pubhc  meetings  to  receive  oral  and/or 
written  comments  on  the  document  will 
be  held  from  1  to  7  p.m.  at  the  following 
locations: 

June  26, 1984;  Panguitch,  Utah— Garfield 

County  Courthouse 
lune  27, 1964;  Beaver,  Utah — ^Beaver 

County  Courthouse 
June  28, 1984;  Cedar  City,  Utah— Cedar 

City  District  BLM  Office.  1579  North 

Main 

The  BLM  is  particularly  interested  in 
comments  which  address  one  or  more  of 
the  following:  (1)  Comments  which  point 
out  errors  in  the  analysis  that  has  been 
performed.  (2)  comments  which  provide 
new  information  that  would  have  a 
bearing  on  the  analysis.  (3)  comments 
which  provide  a  new  alternative  not 
within  the  range  of  alternatives 
considered.  (4)  comments  requesting 
clarification,  and  (5)  comments  citing 
misinformation  that  may  have  been 
utilized  and  could  affect  the  outcome  of 
the  analysis. 

Members  of  the  RMP/EIS  team  will  be 
present  during  the  entire  time  listed  for 
the  public  meetings  to  accept  comments 
and  answer  questions.  Members  of  the 


public  are  invited  to  come  in  at  their 
convenience. 

Dated:  May  15. 1964. 

Morgan  S.  lensen, 

District  Manager. 

|FR  Doc.  M-13910  Filed  S-Z3-M:  8:45  am) 
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Roswell  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Advisory  Council 
Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Roswell 
District  Advisory  Council. 

DATE:  June  20. 1984.  beginning  at  10:00 
a.m.  A  public  comment  period  will  be 
held  at  2:00  p.m. 

Location:  Roswell  Inn.  Berrendo 
Room,  1815  N.  Main  St.,  Roswell,  NM 
88201. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Bastin,  Associate  District 
Manager,  or  Guadalupe  G.  Martinez, 
Public  Affairs  Specialist,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201  (505)  622-7670. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  agenda  wrill  include:  (1) 
Carlsbad  Resource  Area  Management 
Plan/Environmental  Impact  Statement, 
(2)  Potash  Enclave  Map  Status,  (3)  Cave 
Program.  (4)  Range  Improvement 
Program  Update,  (5)  Cooperative 
Management  Agreements,  (6)  Off-Road 
Vehicle  (ORV)  Update,  and  (7)  Public 
Comment  Period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  during  the  " 
public  comment  period  or  may  file 
written  statements.  Anyone  wishing  to 
make  an  oral  statement  should  notify 
the  District  Manager  by  June  13, 1984. 
Summary  minutes  will  be  maintained  in 
the  District  Office  and  will  be  available 
for  public  inspection  during  regular 
business  hours  within  30  days  following 
the  meeting.  Copies  will  be  available  for 
the  cost  of  duplication. 

Earl  R.  Cunningham, 

District  Manager,  Roswell,  New  Mexico. 

(FR  Doc  S4-13I)0S  Filed  S-23-84:  8:45  ami 
BILUNO  CODE  431&-*MI 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Desert  District;  Panamint 
Dunes  Special  Management  Area 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Implementation  of  Panamint 
Dunes  Recreation  Area  Management 
Plan. 

summary:  The  Panamint  Dunes  Special 
Management  Area  was  designated  to 
provide  an  existing  demand  for  limited 
recreational  use  of  the  Panamint  Dimes 
within  Inyo  County.  This  will  be 
accomplished  by  strict  control  of  the 
users  through  a  permit  system  and  a 
Memorandum  of  Understanding  (MOU) 
with  Inyo  County.  All  public  land  north 
of  Highway  190  will  be  closed  to 
camping  and  niptorized  vehicle  use, 
except  where  designated  and  signed.  No 
motorized  vehicle  use  or  camping  will 
be  allowed  unless  the  user  obtains  a 
permit  issued  from  the  Bureau  of  Land 
Management  (BLM)  Ridgecrest  Resource 
Area  Office,  112  E.  Dolphin  Street, 
Ridgecrest,  California  93555.  The 
Panamint  Dunes  Special  Management 
Area  covers  approximately  500  acres  of 
pubhc  land,  including  a  vehicle  parking 
area  signed  for  camping  use,  which 
contains  approximately  20  acres.  The 
Recreation  Area  Management  Plan  was 
developed  following  the  guidelines 
established  for  the  area  in  the  California 
Desert  Conservation  Area  Plan,  1982 
Plan  Amendments.  Record  of  Decision, 
signed  May  17. 1983.  The  Results  of  the 
Record  of  Decision  included  pubhc 
involvement. 
EFFECTIVE  DATE:  June  16.  1984. 

ADDRESS:  Send  inquiries  to  Area 
Manager.  Ridgecrest  Resource  Area.  112 
E.  Dolphin  Street.  Ridgecrest.  California 
93555.  The  Panamint  Dunes  Recreation 
Area  Management  Plan  and 
Memorandum  of  Understanding  will  be 
available  at  the  above  address  from  7:30 
a.m.  to  4:00  p.m.  on  regular  working 
days.  For  further  information  contact 
Mark  Lawrence  at  the  above  address  or 
(619)  375-7125. 
SUPPLEMENTARY  INFORMATION: 

Plan  Actions 

The  purpose  of  the  guidelines  in  this 
management  plan  is  to  minimize 
conflicts  between  permitted  off-road 
vehicle  (ORV)  use  and  sensitive  natural 
resources.  To  prevent  degradation  of 
these  natural  resources,  vehicle  use  will 
be  prohibited  except  by  permit  and  only 
in  designated  areas  and  on  signed 
routes.  One  route  of  travel  will  be 
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designated  as  "open  by  permit  only"  as 
access  to  the  Dunes.  The  overnight 
camping  area  will  be  used  by  permit 
only  and  will  be  designated  on  maps 
distributed  with  the  permit.  Special 
Recreation  Use  Permits  will  be  issued 
following  these  guidehnes: 

1.  Applicants  can  obtain  a  permit  by 
walk-in.  mail,  or  telephone  at  the 
Ridgecrest  Resource  Area  Office,  112 
East  Dolphin  Street,  Ridgecrest, 
California  93555  or  (619)  375-7125. 

2.  Number  of  permits  issued  will  be 
limited  to  20  vehicles  per  day. 

3.  Permits  will  be  issued  on  a  first 
come,  first  serve  basis. 

4.  Only  one  permit  will  be  issued  to  an 
individual  or  group  for  the  same  time 
period. 

5.  Permits  will  be  issued  for  a  period 
not  to  exceed  Rve  (5)  days. 

6.  One  permit  can  cover  up  to,  but  no 
more  than,  five  (5)  vehicles  (4WD,  ATC, 
motorcycle,  etc.). 

7.  Permits  will  not  be  issued  more 
than  six  (6)  months  in  advance. 

8.  A  fee  of  $10.00  per  permit  will  be 
charged. 

9.  Permittee  must  pack  out  all  litter 
and  garbage. 

10.  This  permit  does  not  authorize  any 
commecial  and/or  competitive  events. 

Permits  and  maps  showing  the  closed 
area,  designated  areas  and  routes,  and 
camping  location  can  be  obtained  from 


the  Ridgecrest  Resource  Area  Office. 
Administrative  access  by  vehicle  into 
areas  closed  to  vehicle  access  for  BLM 
personnel,  BLM  contractors,  Ucensees, 
and  other  federal,  state  and  county 
employees  is  allowed  when  on  official 
duty  and  only  when  approved  by  the 
authorized  officer. 

The  authorities  for  the  Management 
Plan  are  43  CFR  8372,  8000.0-6,  8340, 
8341,  8342.  8352,  8364.  the  Federal  Land 
Policy  and  Management  Act  of  1976,  and 
the  ^tiquities  Act  and  Archaeological 
Resources  Protection  Act  of  1979. 

Any  person  who  violates  or  fails  to 
comply  with  these  regualtions  as 
governed  by  43  CFR  8340,  8352.  8364. 
and  8372  may  be  prosecuted  pursuant  to 
appropriate  laws  and  regulations.  Such 
punishment  may  be  a  fine  of  not  more 
than  $1,000.00  or  imprisonment  for  not 
longer  than  12  months  or  both. 

Dated:  May  17, 1984. 
Gerald  E.  Hillier. 

District  Manager. 

[FR  Doc  S4-13900  Filed  5-23-M:  8:45  am] 
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California;  Reaity  Action  Saia  of  Public 
\JK\A  in  Monterey  and  San  Benito 
Counties,  California 

The  following  described  land  has 
been  examined  and  through  the 


development  of  land  use  planning 
decisions  based  on  public  input, 
environmental  considerations, 
regulations  and  Bureau  pohcies,  it  has 
been  determined  that  the  proposed  sale 
of  these  parcels  is  consistent  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  October  21, 1976  (90 
Stat.  2750: 43  U.S.C.  1701. 1713).  Parcels 
2. 3.  and  4  will  be  offered  for  sale  July 
31. 1984  at  no  less  than  the  appraised 
fair  market  value.  Parcel  1  will  be 
offered  at  no  less  than  the  appraised  fair 
market  value,  by  direct  sale  to  the 
single,  surrounding  landowmer.  Parcels  2 
and  3  will  be  offered  under  modified 
competitive  bidding  procedures, 
assigning  all  adjacent  landowners  the 
right  to  meet  the  high  bid.  Parcel  4  will 
be  offered  under  modified  competitive 
bidding  procedures,  limiting  bidding  to 
only  the  adjacent  landowners.  The  BLM 
solicits  and  will  accept  bids  on  parcels 
2,  3,  and  4;  and  may  accept  or  reject  any 
and  all  bids,  or  withdraw  any  land  from 
sale  at  any  time,  if  in  the  opinion  of  the 
Authorized  Officer,  consummation  of 
the  sale  would  not  be  in  the  best  interest 
of  the  United  States. 

If  any  parcel  remains  unsold,  it  will  be 
reoffered  October  16, 1984.  through 
competitve  bidding  procedures.  If  still 
unsold,  it  will  be  available  over  the 
coimter  on  a  first  come,  first  serve  basis 
imtil  December  31, 1984. 
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Sale  terms  and  conditions  are  as 
follows: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  bidders  must  be  United  States 
citizens.  Corporations  must  be 
authorized  to  own  real  property  in  the 
State  of  California.  Pohticial 
subdivisions  of  the  State  and  State 
instrumentalities  must  be  authorized  to 
hold  property.  Proof  of  meeting  these 
requirements  shall  accompany  bids. 

3.  Plarcel  1  will  be  offered  by  direct 
sale  as  the  parcel  is  surrounded 
completely  by  a  single  landowner,  and 
is  without  access  to  the  general  pubUc. 

4.  Parcels  2  and  3  conform  with  local 
planning  but  are  without  access  to  the 
general  public.  Therefore,  a  modified 
competitive  bid  porocedure  wil  be  used, 
whereby  all  adjacent  landowners  will 
be  assigned  the  right  to  meet  the  high 


bid  should  other  than  an  adjacent 
landowner  submit  the  high  bid. 

5.  Parcel  4  does  not  conform  with 
local  planning  and  is  without  access  to 
the  general  public.  Therefore,  a  modified 
competitive  bid  procedure  will  be  used, 
limiting  bidding  to  only  the  adjacent 
landowners. 

Upon  publication  of  this  notice  in  the 
Federal  Register  as  provided  at  43  CFR 
2440.4,  the  above  lands  will  be  segregted 
from  appropriation  under  the  mining 
laws,  excluding  the  mineral  leasing 
laws,  for  a  period  not  to  exceed  two 
years,  or  until  the  lands  are  sold, 
whichever  occurs  first.  The  segregative 
effect  may  otherwise  be  terminated  by 
the  Authorized  Officer  by  publication  of 
a  termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two  year  period. 

Parcels  2. 3  and  4  will  be  separately 
offered  for  sale  by  sealed  bids.  The 


sealed  bids  will  be  opened  at  10:00  a.m. 
on  Juy  31. 1984  at  the  Hollister  Resource 
Area  Office,  Bureau  of  Land 
Management.  402  Park  Hill,  P.O.  Box 
365,  Hollister,  CaUfomia  95024-0365. 
Sealed  bids  shall  be  considered  only  if 
received  at  the  above  address  prior  to 
10:00  a.m.  on  July  31, 1984.  Each  sealed 
bid  shall  be  accompanied  by  certified 
check,  postal  money  order,  bank  draft  or 
cashier's  check  made  payable  to  the 
Department  of  the  Interior — BLM  for  not 
less  than  one-fifth  of  the  bid.  The  sealed 
bid  envelopes  must  be  marked  on  the 
front  lower  left  comer  "HoUister 
Resource  Area,  July  31, 1984,  Land  Sale, 

Parcel  Number ." 

After  opening  all  sealed  bids,  if  two  or 
more  adjacent  landowners  offer  the 
identical  amount  for  high  bid.  then  a 
subsequent  round  of  oral  bids  will 
determine  the  high  bid  amongst  the  tied 
parties. 
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Upon  opening  all  sealed  bids  for 
Parcels  2  and  3,  if  other  than  an  adjacent 
landowner  has  submitted  the  high  bid, 
adjacent  landowners  will  have  the  right 
to  meet  the  high  bid.  Refusal  or  failure  to 
meet  the  high  bid  will  constitute  a 
waiver  of  such  right.  Should  more  than 
one  adjacent  landowner  exercise  his 
right  to  meet  the  high  bid,  a  subsequent 
round  of  oral  bids,  amongst  only  the 
adjacent  landowners  exercising  their 
rights,  will  determine  the  high  bid.  Upon 
opening  all  sealed  bids  for  Parcels  2  and 
3,  if  a  non-adjacent  landowner  and  one 
adjacent  landowner  have  submitted 
identical  amounts  for  the  high  bid,  the 
adjacent  landowner  will  be  determined 
the  successful  bidder. 

Oral  bidding,  if  needed,  will  be 
conducted  by  the  Authorized  Officer 
immediately  following  the  opening  of 
the  sealed  bids.  The  Authorized  Officer 
will  state  the  oral  bidding  procedures  at 
such  time.  The  bidder  submitting  the 
highest  qualifying  bid  shall  submit 
payment  of  not  less  than  one-fifth  of  the 
bid  in  cash  or  as  specified  above, 
immediately  following  the  close  of  the 
sale. 

The  successful  bidder,  whether  such 
bid  is  a  sealed  or  oral  bid,  shall  submit 
the  remainder  of  the  full  purchase  price 
within  30  days  of  the  sale  date.  Failure 
to  submit  the  balance  of  the  full  bid 
within  the  above  specified  time  limit 
shall  result  in  cancellation  of  the  sale 
and  the  deposit  shall  be  forfeited.  The 
next  high  bid  will  then  be  honored. 

It  has  been  determined  that  the  lands 
are  without  known  mineral  interests  and 
a  successful  bid  will  constitute  a 
simultaneous  request  for  conveyance  of 
the  reserved  mineral  estate.  As  such,  the 
successful  high  bidder  will  be  required 
to  deposit  a  $50  nonreturnable  filing  fee 
for  conveyance  of  the  mineral  estate  in 
addition  to  the  one-fifth  of  the  bid  as 
mentioned  at  the  sale. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  is 
available  for  review  at  the  Hollister 
Resource  Area  Office,  402  Park  Hill.  P.O. 
365,  Hollister,  California  95024-0365.  For 
a  period  of  45  days  from  the  date  of 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bakersfield  District 
Office,  Bureau  of  Land  Management,  800 
Truxtun  Avenue,  Bakersfield,  California 
93301.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination. 


Dated:  May  16. 1984. 
David  E.  Howell, 

Area  Manager. 

|FR  Doc  84-13901  Filed  &-Z3-84:  8:45  am) 
8ILUNQ  CODE  4310-40-M 

(1-19961. 1-19962  and  1-19963] 

Realty  Action;  Public  Land  Sale  In  Ada 
County,  Idaho 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action  1-19961. 

1-19962  and  1-19963.  Modified 

Competitive  Sale  of  Public  Land  in  Ada 

County,  Idaho. 

summary:  The  following  described  land 
has  been  examined  and,  through  land 
use  planning  and  public  input,  has  been 
determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Fair  market  value  will  be 
available  no  less  than  30  days  prior  to 
the  sale  date.  Sealed  bids  only  will  be 
accepted. 

BoiM  Meridian.  Idaho 

(1-19961) 

T.  5  N..  R.  1  W. 
Sec.l4,NWy4SWy4 

Containing  40  acres. 


bidding  provisions  and  the  land  will  be 
offered  to  the  highest  bidder. 

Sealed  bids  must  be  received  in  this 
office  no  later  than  August  27. 1984.  Bids 
for  less  than  the  fair  market  value  will 
not  be  accepted.  A  bid  will  constitute  an 
application  for  conveyance  of  mineral 
interests  of  no  known  value.  A  $50  non- 
returnable  filing  fee  for  processing  such 
conveyance,  along  with  one-fifth  of  the 
full  bid  price,  must  accompany  each  bid. 
Any  unsold  parcel  will  be  offered  every 
Tuesday  until  sold  or  until  September 
25, 1984. 

Date  and  Address 

The  sale  offering  will  be  held  on 
August  28, 1984,  at  10:00  a.m.  in  the 
Boise  District  Office,  3948  Development 
Avenue.  Boise,  Idaho  83705. 
FOR  FURTHER  INFORMATION  CONTACT 
Detailed  information  concerning  the  sale 
terms  and  conditions,  bidding 
procedures,  and  other  details  can  be 
obtained  by  contracting  Mike  Berch  at 
the  above  address,  or  by  calling  (208) 
334-1582. 
SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Boise  District  Manager 
at  the  above  address. 


\ 


Dated:  May  16. 1984. 
(1-19962)  LDavidBmnner. 

„     ..   „     ...  Associate  District  Manager. 

T.  5  N.,  R.  1 W.  .  I 

Sec.  14,  SEy4SEy«  f™  °^  ^^^  ''"**' "^"^  •** •"' 

„       .    .    .         .-  BHXINQ  CODE  4310-GO-M 

Containing  40  acres. 

(1-19963)  j 

T.5N.,R.1W.  [N-39009etal.]  ' 

Sec.  15,  NWy4 

Containing  160  acres.  N'^ada;  Rwlty  Action-Sate  of  Publte 

„  ,  Lands  in  White  Pine  County,  Nevada 

The  land,  when  patented,  will  be 
subject  to  the  following  reservations  to  The  following  lands  have  been 

the  United  States:  examined  and  identified  as  suitable  for 

1.  Ditches  and  canals.  disposal  by  sale  under  section  203  of  the 

2.  Geothermal  resources,  oil  and  gas.  Federal  Land  Policy  and  Management 

3.  All  valid,  existing  rights  and  Act  of  1976  (90  Stat.  2750:  43  U.S.C.  1713) 
reservations  of  record.  at  no  less  than  fair  market  value: 

Sale  of  the  lands  will  be  subject  to 
temporary  continued  use  of  existing 
grazing  privileges. 

The  land  is  hereby  segregated  from  all 
appropriation  under  the  public  land 
laws  including  the  mining  laws  until 
sold  or  September  25, 1984. 

The  land  is  being  offered  for  sale 
subject  to  a  preference  bidding 
designation  to  allow  Spring  Valley 
Livestock  Co.  to  meet  the  highest  bid  of 
1-19961  and  1-19962  and  Highland 
Livestock  and  Land  Co.  to  meet  the 
highest  bid  of  1-19963  based  on 
historical  use  and  adjacent  land 
ownership.  Refusal  or  failure  to  meet  the 
highest  bid  within  30  days  of  this  sale  All  the  parcels  have  been  partially  or 

offering  shall  constitute  a  waiver  of  such      entirely  fenced  and  the  land  used 


Parcel 

SerM 
No 

Legal  Descriplion  Mt 
Diablo  Meniten.  NV 

Acreage 

1     

N-39009 

N-39010 
N-39011 

N-39012 

N-39382 

T.  13  N  .  R  67  E.. 

sec.  26.  WV4NE% 

NWV4. 
T.  13  N..  R.  67  E., 

sec  27.  SEV,NEV.. 
T   1 1  N..  R  67  E.. 

sec.  I.lotl. 
T.  11  N.  R  6eE., 

sec  7.  SViSvsSV* 

ot  lot  4:  sac.  18,  M 

1. 
T  11  N.  fl.  67E.. 

sec   ;3,  NWViNEVi. 

N>4NWM. 

SWMNWW,. 

20.00 

2 

3 

40  00 
39  98 

4 

44.99 

5 

160.00 

21998 
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intermittently  for  agriculture  or  the 
pasturage  of  livestock  by  the  adjoining 
landowners.  Disposal  of  these  lands  to 
the  adjoining  landowners  will  resolve 
the  unauthorized  occupancy  of  the 
lands.  The  parcels  are  located 
approximately  40  miles  southeast  of  Ely. 
Nevada. 

The  land  is  not  needed  for  any 
resource  program  and  is  not  suitable  for 
management  by  the  Bureau  or  another 
Federal  department  or  agency.  The  sale 
is  consistent  with  the  Schell  Resource 
Area  Land  Use  Plan  which  received 
pubUc  review  prior  to  its 
implementation.  Disposal  would  best 
serve  the  public  interest. 

Parcels  No.  1, 3, 4,  and  5 

These  parcels  will  be  first  offered  by 
direct  non-competitive  sale  to  the 
following  designated  adjoining 
landowners: 


Parcel  No. 

SwialNo. 

Designated  bWdere 

1 

N-39009 

W-3S010 

M-39011 
N-39012 
N-39382 

Richard  SwaHow. 

3 

Richard       Swallow      and 

Ursal  Rhodes. 
JohnBidart 

4 _ 

John  Sidwt 

5 

Parcel  No.  2 

This  parcel  will  be  first  offered  by  a 
modified  noncompetitive  sale  to  the  two 
adjoining  landowners  designated  below: 

Serial  No.  and  designated  bidders 

N-39(nO— Richard  Swallow  and  Ursel 
Rhodes 

The  two  designated  bidders  will  be 
notified  of  the  minimum  acceptable  bid, 
sale  date,  and  bidding  procedures  at 
least  20  days  in  advance  of  the  sale. 
Only  sealed  bids  will  be  accepted.  The 
sealed  bids  must  be  equal  to  or  greater 
than  the  appraised  fair  market  value.  A 
deposit  of  20  percent  of  the  bid  price 
must  accompany  each  sealed  bid. 
Where  identical  high  bids  are  submitted, 
the  successful  bidder  will  be  determined 
by  a  subsequent  round  of  sealed  bidding 
between  the  high  bidders.  Payment  may 
be  made  by  cash,  personal  check, 
certified  or  cashier  check,  money  order 
or  any  combination.  The  remainder  of 
the  full  bid  price  shall  be  paid  within  30 
days  of  receipt  of  the  purchaser 
declared  notice.  Failure  to  submit  the 
remainder  of  the  piirchase  price  within 
the  time  allowed  will  result  in 
cancellation  of  the  sale  and  the  bidder's 
deposit  forfeited. 

All  of  the  successful  purchasers  will 
be  given  the  opportunity  to  purchase  the 
mineral  estate  (with  the  exception  of  the 
oil  and  gas  resources  which  will  be 
reserved  to  the  United  States)  for  a 


$50.00  non-refundable  filing  fee.  The 
locatable  and  saleable  mineral  estate 
being  offered  have  no  knov«i  mineral 
value  and  are  being  offered  for 
conveyance  under  the  authority  of 
section  209(b)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1719(b)). 

The  patents  when  issued  as  the  result 
of  the  sale  will  be  subject  to  all  vaUd 
existing  rights  and  reservations  of 
record  and  will  contain  a  reservation  to 
the  United  States  for  a  right-of-way  for 
ditches  and  canals  under  the  Act  of 
August  30, 1890  (26  Stat.  391,  43  U.S.C. 
945),  and  for  oil  and  gas  under  section  29 
of  the  Act  of  February  25, 1920,  41  Stat. 
437  and  the  Act  of  March  4, 1933,  47 
Stat.  1570. 

The  patent  when  issued  for  the 
following  parcels  %viU  be  subject  to  the 
terms  and  conditions  of  existing  oil  and 
gas  leases: 


Parcel  serial  No. 

Lease  Na 

N-39011 

N-39009 

N-14431 
N-11438 

M-39010 

N-39012 

N-11438 
N-144S2 

N-38382 

N-14428 

The  prior  oil  and  gas  permittee  or 
lessee  has  the  right  to  use  so  much  of 
the  surface  of  said  land  as  is  required 
for  oil  and  gas  exploration  and 
development  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper  oil  and 
gas  operations,  for  the  duration  of  the 
existing  oil  and  gas  lease  affecting  any 
sale  pai'cel,  and  any  authorized 
extension  of  such  lease.  Upon 
termination  of  said  oil  and  gas  lease, 
this  reservation  shall  terminate. 

Parcels  1  and  3  will  further  be  subject 
to: 

1.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  State  of 
Nevada,  Department  of  Highways,  its 
successors  or  assigns,  by  Permit  No.  Nev 
045169  under  the  Act  of  November  9, 
1921,  42  Stat.  212. 

2.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Mt.  Wheeler 
Power,  Inc.,  its  successors  or  assigns,  by 
Permit  No.  N-4996,  under  the  Act  of 
March  4, 1911,  38  Stat.  1253,  43  U.S.C. 
961. 

Parcel  4  will  further  be  subject  to:  An 
easement  for  White  Pine  County  Road 
No.  733. 

Any  unsold  parcels  will  be  reoffered 
on  the  first  Wednesday  of  each  month 
beginning  December  5, 1984,  until  they 
are  sold  or  removed  from  sale.  The 
reoffering  will  be  by  competitive  sale 
bidding  procedures  required  by  43  CFR 
2711.3-1. 


If  the  owner  of  improvements  on  a 
sale  of  parcel  is  not  the  successful 
purchaser  he  will  be  allowed  60  days 
from  the  date  of  patent  issuance  to 
remove  it  or  it  becomes  thp  property  of 
the  purchaser  of  the  parcel. 

The  loss  of  AUMs  due  to  the  land 
transfer  will  be  less  than  1  AUM  per 
grazing  allotment;  therefore,  there  will 
be  no  reduction  in  any  permittee 
privileges. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the  Ely 
District  Manager.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Detailed  information 
concerning  the  sale,  including  the  land 
report  and  environmental  assessment 
report  is  available  for  review  at  the  Ely 
District  Office,  SR  5  Box  1,  Ely,  Nevada 
89301. 

Meirill  L.  DeSpain, 
District  Manager. 

|FR  Doc.  Si-iaSOS  Piled  S-23-M:  8:45  am] 
MLUNQ  CODE  4310-NC-M 


New  Mexico;  Rling  of  Plat  of  Survey 

May  21, 1984. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  May  18, 1984. 

New  Mexico  Prindpal  Meridian 

A  dependent  resurvey  of  a  portion  of  the 
east  boundary  of  the  San  Clemente  Grant,  a 
portion  of  the  west  boundary  of  Tract  C,  a 
portion  of  the  subdivisional  lines,  lots  14-19 
in  section  26.  and  the  survey  of  lots  31  and  32 
in  section  26,  Township  7  North,  Range  2 
East,  New  Mexico  Principal  Meridian,  under 
Group  823  and  accepted  May  3, 1984. 

This  survey  was  requested  by  the 
Socorro  Resource  Area  Office,  New 
Mexico. 

This  plat  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 
Copies  of  this  plat  may  be  obtained  from 
that  office  upon  payment  of  $2.50  per 
sheet. 

Gaiy  S.  Speight, 
Chief.  Branch  of  Cadastral  Survey. 

(FR  Doc  84-13908  Filed  S-23-M:  B.-4S  am) 
MUMQ  COK  4aie-f»4l 
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Proposed  Continuation  of  Withdrawal, 
Utati 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Department  of  Energy 

proposes  that  3,010  acres  of  withdrawals 

for  use  of  the  United  States  Atomic 

Energy  Commission  continue  for  an 

additional  ten  (10)  years.  The  lands  will 

remain  closed  to  surface  entry  and 

mining  but  have  been  and  will  remain 

open  to  mineral  leasing. 

date:  Comments  should  be  received  by 

August  24. 1984. 

ADDRESS:  Comments  should  be  sent  to: 

Chief,  Branch  of  Lands  and  Minerals 

Operations.  Bureau  of  Land 

Management,  University  Club  Building, 

136  East  South  Temple,  Salt  Lake  City. 

Utah  84111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillie  Hikida.  Utah  State  Office.  (801) 

524-3074. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  proposes  that  the 
existing  land  withdrawals  made  by 
Public  Land  Order  No.  1011  of 
September  21. 1954.  Public  Land  Order 
No.  983  of  July  22, 1954.  and  Public  Land 
Order  No.  565  of  February  25. 1949  be 
continued  for  a  period  of  ten  (10)  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Salt  Lake  Meridian.  Utah 

Public  Land  Order  No.  1011 

T.  28  S.,  R.  26  E.. 
Sec.  29,  SM!NEy4. 

Public  Land  Order  No.  983 

T.  36  S.,  R.  18  E., 

Sec.  13,  all; 

Sec.  23.  all; 

Sec.  24.  all; 

Sec.  25,  NVi. 
T.  36  S.,  R.  19  E., 

Sec.  18,  WV4. 

Sec.  19.  WV4. 

Public  Land  Order  No.  565 

T.  37  S.,  R.  21  E., 
Sec.3,  EVsSEV4SEy4; 

Sec.  10,  swy4swy4swy4,  Ny2Nwy4Swy4. 

The  areas  described  containing  3,010  acres 
in  San  Juan  County. 

The  purpose  of  the  withdrawals  is  to 
provide  use  of  the  land  for  the  United 
States  Atomic  Energy  Commission's 
domestic  uranium  program.  The 
withdrawals  segregate  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  segregative  effect  of 
the  withdrawals. 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  in  the  Utah  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  invesigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
Reports  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and.  if 
so,  for  how  long.  The  final 
determinations  on  the  continuations  of 
the  withdrawals  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determinations  are  made. 
|.  K.  Latiiner. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  84-13911  Filed  5-23-84: 8:45  am) 
BILLING  CODE  4310-OO-M 


[CA-14620] 

California;  Proposed  Withdrawal  and 
Opportunity  for  Put>lic  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 
proposes  to  withdraw  155  acres  of 
public  land  for  protection  of  the  Big 
Maria  1  and  2  quarry  sites.  The  land  will 
remain  open  to  mineral  leasing. 
date:  Comments  and  request  for  a 
public  meeting  should  be  received  by 
August  24, 1984. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Bureau  of 
Land  Management,  California  State 
Office,  Room  E-2841,  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento.  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maria  M.  Getsman,  California  State 

Office,  916-488-4431. 

SUPPLEMENTARY  INFORMATION:  On  May 

14, 1984.  a  petition  was  approved 
allowing  the  Bureau  of  Reclamation. 
U.S.  Department  of  the  Interior,  to  file 
an  application  to  withdraw  the 
following  described  public  land  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws.  Subject  to  valid  existing 
rights: 


Son  Bemoidino  Meridian 

Big  Maria  No.  1  Quarry  Site 

A  tract  of  land  located  within  the  southeast 
quarter  (SEy4)  of  the  unsurveyed  section  20 
and  the  southwest  quarter  (SWy4)  of  the 
unsurveyed  section  21.  T.  4  S..  R.  23  E,  and 
described  as  follows: 

Commencing  at  section  comer  common  to 
the  unsurveyed  sections  20,  21, 28,  and  29,  T. 
4  S.,  R,  23  E.,  as  defined  on  the  Bureau  of 
Land  Management  California  Protection 
Diagram  (Diagram  No.  3 — Zone  VI).  dated 
October  13. 1970,  thence  northerly  along  the 
section  line  between  sections  20  and  21  for  a 
distance  of  330  feet  to  a  point  beginning, 
thence  westerly  (parallel  to  south  line  of 
section  20  and  with  all  following  courses 
being  parallel  or  perpendicular  thereto)  2.310 
feet  into  section  20,  thence  northerly  1,320 
feet  thence  easterly  3,300  feet  into  section  21, 
thence  southerly  990  feet  thence  westerly  660 
feet,  thence  southerly  330  feet,  thence 
westerly  330  feet  to  the  point  of  beginning 
and  said  tract  containing  95  acres  more  or 
less. 

Big  Maria  No.  2  Quarry  Site 

A  tract  of  land  located  within  the 
southwest  quarter  (SWyi)  of  the  unsurveyed 
section  20,  T.  4  S.,  R.  23  £..  and  described  as 
follows: 

Commencing  at  the  section  comer  common 
to  the  unsurveyed  sections  19. 20, 29,  and  30. 
T.  4  S.,  R.  23  E.,  as  defined  on  the  Bureau  of 
Land  Management  California  Protection 
Diagram  (Diagram  No.  3 — Zone  VI),  dated 
October  13, 1970,  thence  along  the  section 
line  between  sections  19  and  20  for  a  distance 
of  660  feet,  thence  easteriy  (parallel  to  the 
south  line  of  section  20  and  with  all  following 
courses  being  parallel  or  perpendicular 
thereto)  330  feet  to  a  point  of  beginning, 
thence  northeriy  1,980  feet,  thence  easteriy 
990  feet,  thence  southeriy  660  feet,  thence 
easteriy  330  feet,  thence  southeriy  660  feet 
thence  westeriy  1,650  feet  to  the  point  of 
beginning  and  said  tract  containing  60  acres 
more  or  less. 

The  purpose  of  the  proposed 
withdrawal  is  to  reserve  land  needed  by 
Reclamation  for  use  as  source  of 
material  needed  for  bankline 
stabilization  of  the  lower  Colorado 
River. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
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publication  of  this  notice.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
before  the  scheduled  date  of  the 
meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  Title  43  CFR  Part  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied,  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  D'jring  the  two-year  segregative 
period  only  temporary  land  uses  which 
are  compatible  with  the  use  of  the  land 
by  Bijreau  of  Reclamation  should  be 
permitted. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  land  by  the  Bureau  of  Reclamation. 
Marie  M.  Cetsiaaii, 

Acting  Chief,  Lands  and Locatable  Minerals 
Section,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  84-13104  Filed  S-Z3-a4;  8:45  «m| 
BiLUNQ  CODE  4310-«4-«i 


Revocation  of  Known  Geothermal 
Resource  Area,  Clifton  KGRA, 
Greenlee  County,  Arizona 

aqency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Revocation  of  Clifton 

Known  Geothermal  Resource  Area  in 

Greenlee  Gouty.  Arizona. 

summary:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a]  of  the  Geothermal  Steam  Act 
of  1970  (84  Stat.  1566, 1572;  30  U.S.C. 
1020),  and  delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Secretarial 
2rder  3087.  and  Bureau  of  Land 
Management  Manual  1203.  the  following 
described  lands  are  hereby  revoked  as 
the  Clifton  Known  Geothermal  Resource 
Area,  effective  May  7. 1984: 

Arizona 

Clifton  Known  Geothermal  Reaource  Area 

Cila  and  Salt  River  Meridian,  Arizona 
T.  4.  S.,  R.  30  E. 

Sec.  19:  SWy«SEy4,  S^SEV4SE%; 

Sec20:SWV^; 

Sec.  29:WV4.  WV4SEV4; 

Sec.  30:  NV4NEy4.  SEy4NE%,  NEy4SEy«. 

The  revoked  area  described  contains  780 
acres,  more  or  less. 


Dated:  May  15. 1984. 

D.  Dean  Bibles, 

Arizona  State  Director,  Bureau  of  Land 
Management. 

|FR  Doc  84-13902  Filed  5-^-84: 8:45  sni| 
BNJJNQ  OOOE  43W-S2-M 


Dickinson  District  Advisory  Council; 
Meeting  i 

agency:  Bureau  of  Land  Management 
(BLM);  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  citizen  advisory  coimcil 
for  the  Bureau  of  Land  Management's 
Dickinson  District  will  meet  June  28, 
1984,  in  the  Dickinson,  North  Dakota. 
The  agenda  will  be  basically  the  same 
as  annoimced  for  the  council  meeting 
scheduled  for  April  24. 1984,  which  was 
canceled.  There  will  be  three  topics  for 
the  Council  to  consider  BLM  land 
pattern  adjustment  through  exchanges; 
BLM-Forest  Service  grazing  fee  study; 
and  status  of  the  federal  coal  program. 
In  addition,  the  Council  will  be  briefed 
on  the  BLM  oil  and  gas  conference  to  be 
held  in  Bismarck  May  30-31;  satellite 
wild  horse  adoption  centers;  the 
environmental  impact  statement 
covering  grazing  on  BLM  lands  in  North 
Dakota;  status  of  the  McKenzie- 
Williams  and  Southwest  North  Dakota 
management  framework  plans;  and 
future  land  use  planning  e^orts  in  the 
state. 

The  Council  is  chartered  by  the 
Secretary  of  the  Interior  to  give  citizen 
advice  to  the  Dickinson  District 
Manager  regarding  planning  and 
management  of  public  lands  and 
resources. 

The  meeting  is  open  to  the  public,  and 
members  of  the  public  will  be  given  the 
opportunity  to  make  statements  before 
the  Council.  Persons  wishing  to  submit  a 
written  statement  of  the  Council  should 
sent  it  to  the  Dickinson  District 
Manager. 

Location.  Date,  and  Time:  June  28, 
1984,  from  9:00  a.m.  to  approximately 
4:00  p.m.  Mountain  Daylight  Time; 
Community  Room  (Basement)  of  the 
,  Gate  City  Building.  204  Sims  Street, 
Dickinson.  North  Dakota. 

FOR  MORE  INFORMATION  contact:  Mel 

Ingeroi,  Public  Affairs  Specialist;  P.O. 
Box  1229;  Dickinson.  North  Dakota 
58602;  Telephone  (701]  225-9148. 

Reed  L  Smith. 

District  Manager. 

|FR  Doc  8«-13ns  FiM  S-ZS-M  8.-4S  ui| 
MLUNO  COOe  4310-«4-ll 


Supplemental  Rules  and  Limits  on  Use 
of  the  Stewart  Valley  Paieontological 
Area,  Nevada 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Supplemental  rules  and  limits 

on  use  of  the  Stewart  Valley 

Pale(jntologicaI  Area,  Nevada. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  will  require  psrmits 
for  recreational,  educational,  and 
scientific  collection  of  fossils  and 
petrified  wood  in  the  Stewart  Valley 
Paieontological  Area  of  Nevada.  Hobby 
and  field  school  collecting  will  be 
allowed  only  at  designated  sites. 

EFFECTIVE  DATE:  May  24,  1984. 

ADDRESS:  Carson  City  District  Office. 
Bureau  of  Land  Management.  1050  E. 
William  Street,  Suite  335.  Carson  City, 
Nevada  89701. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  I.  Owen,  District  Manager  (702) 
882-1631. 

SUPPLEMENTARY  INFORMATION:  The  BLM 

has  determined  that  the  Stewart  Valley 
Paieontological  Area  contains  highly 
significant  fossil  beds,  which  warrant 
special  management,  protection,  and 
control  measures.  The  area  lies  on 
federal  land  in  Mineral  County  of 
Nevada,  approximately  40  miles  east  of 
Hawthorne,  between  longitudes  117°54' 
and  118°  and  between  latitudes  38°31' 
and  38°41'. 

The  following  supplemental  rules, 
established  under  authority  of 
regulations  contained  in  43  CFR  Parts 
1601.  3620.  8360.  and  8370,  apply  to  this 
area: 

1.  Permits  are  required  for  any 
collection,  excavation,  and  removal  of 
fossil  specimens  for  scientific  research. 
Applications  are  made  through  the 
National  Park  Service  (Manager,  Federal 
Antiquities  Program/National 
Landmarks,  Interagency  Resources-413, 
Department  of  the  Interior,  18th  and  C 
Streets  NW.,  Washington.  DC  20240), 
under  authority  of  the  Antiquities  Act  of 
1906,  and  referred  to  BLM.  Scientific 
permits  will  be  limited  to  institutionally 
approved  research,  museum,  or 
educational  projects  that  provide  for 
detailed  recordation,  reporting,  care  of 
specimens,  and  availability  of 
specimens  to  other  scientists  and 
museums. 

2.  Permits  are  required  for  any 
collection,  excavation,  and  removal  of 
fossil  and  petrified  wood  specimens  for 
hobby,  recreational,  and  field  school 
purposes.  Applications  are  made 
through  the  BLM  Carson  City  District 
Office.  Hobby  and  Held  school 
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collection  will  be  allowed  only  at 
designated  sites,  where  collection  does 
not  interfere  with  research  projects  or 
threaten  rare  fossils.  No  materials 
collected  shall  be  used  for  sale. 

Dated:  May  16. 1984. 
Thomas  |.  Owen, 

District  Manager. 

CFR  Doc  84-13n3  Filed  S-23-84:  8:45  am] 
MLUNG  CODE  4310-HC-M 


Intent  To  Prepare  a  Planning  Analysis 
for  the  State  of  Tennessee 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Planning  Start  for  the  State  of 
Tennessee. 

SUMMARY:  Notice  is  hereby  given  that 
the  Jackson  District  of  the  Eastern 
States  Office  is  starting  the  preparation 
of  a  Planning  Analysis  for  the  Federal 
Mineral  Ownership  (FMO)  under  BLM 
jurisdiction  in  Tennessee.  A  planning 
analysis,  hereafter  referred  to  as  the 
Plan,  consists  of  an  environmental 
assessment  or  an  envionmental  impact 
statement,  if  necessary,  plus  any  other 
data  and  analysis  necessary  to  make  an 
informed  decision.  The  product  is  a 
document  developed  upon  the  analysis, 
display,  and  documentation 
requirements  of  the  CEQ  regulations.  It 
is  used  to  assess  the  impacts  of  the 
proposal  and  to  provide  a  basis  for  a 
decision  on  the  proposal.  It  will  be 
prepared  in  accordance  with  Bureau  of 
Land  Management  Planning  Regulations 
{43  CFR  Part  1600). 

Geographic  Area  of  the  Plan:  The  Plan 
will  consider  FMO  in  the  State  of 
Tennessee.  It  encompasses 
approximately  1.8  million  acres  of  FMO 
under  Federal,  state  and  private  surface. 

Anticipated  Issues:  The  Plan  will 
address  several  issues  on  which  public 
comment  would  be  beneficial.  Issues 
that  will  be  addressed  in  the  Plan 
include  but  are  not  limited  to  the 
following:  (l>The  need  to  protect 
various  wildlife  and  plant  species 
(including  endangered  species);  (2)  the 
extent  of  and  possible  development  of 
mineral  deposits;  (3)  the  need  to  protect 
valuable  cultural  resources;  and  [4)  the 
need  to  protect  Floodplains  and 
Wetlands. 

Interdisciplinary  Team:  The  Plan  will 
be  developed  by  a  Bureau  of  Land 
Management  Interdisciplinary  Team 
(IDT)  located  in  Jackson,  Mississippi. 
The  team  includes  a  geologist, 
hydrologist,  realty  specialist, 
geographer,  environmental  coordinator, 
soil  scientist,  natural  resource  specialist, 
archaeologist,  and  administrative 
personnel.  Additional  support  will  be 


supplied  by  personnel  of  BLM's  Eastern 
States  Office. 

Planning  Process:  The  preparation  of 
a  Plan  and  the  evaluation  of  its  impacts 
includes  the  following  steps: 

(1)  Identification  of  issues  and  action 
that  gives  Federal  agencies  and  state 
and  local  governments  an  opportunity  at 
the  outset  of  the  planning  process  to 
suggest  concerns,  needs  and  resource 
use,  development  and  protection 
opportunities  for  consideration  in  the 
Plan. 

(2)  Development  of  plaiming  criteria  to 
guide  the  development  of  the  Plan  to 
ensure  that  it  is  tailored  to  the  issues 
previously  identified  and  to  ensure  that 
unnecessary  data  collection  is  avoided; 
to  guide  the  analysis  of  the  management 
situation;  to  assist  in  the  design  and 
formulation  of  alternatives;  and  to 
estimate  the  effects  of  alternatives. 

(3)  Inventory  data  and  information 
collectin  (including  resources, 
environmental,  social,  economic  and 
institutional  data). 

(4)  Analysis  of  the  management 
situation  to  determine  the  capability  of 
public  land  resources  to  respond  to: 
needs,  concerns  and  opportunities 
identified  through  public  participation 
and  coordination  with  other  publics; 
issues  defined  earlier  in  the  planning 
process;  and  national  and  State  Director 
guidance. 

(5)  Formulation  of  management 
alternatives  for  the  resources  in  the 
planning  area. 

(6)  Estimation  of  the  effects  of  the 
alternatives. 

(7)  Selection  of  a  preferred  altenative, 
which  is  incorporated  into  the  draft  plan 
and  draft  environmental  document  (ED). 

(8)  Selection  of  a  Plan  which  becomes 
the  proposed  Plan  and  is  accompanied 
by  a  final  ED. 

(9)  Monitoring  and  evaluation  of  the 
Plan. 

Public  Participation:  The  planning 
process  is  flexible  and  designed  to 
acconmiodate  the  unique  situations 
caused  by  the  widely  scattered  nature  of 
BLM's  ownership  pattern  and  the 
variety  of  affected  publics.  The  plan 
generally  follows  a  "grass  roots" 
approach  to  public  involvement,  using 
localized,  one-to-one  contacts  and 
extensive  direct  maihngs,  as  well  as 
continual  coordination  with  local,  state 
and  other  Federal  agencies.  In  addition, 
news  releases  will  accompany  the 
publication  of  the  draft  plan  and 
environmental  document  (30-day  review 
and  comment  period)  in  August  1984;  the 
publication  of  the  proposed  plan  and 
final  environmental  document  (which 
will  trigger  a  30-day  opportunity  for 
protest)  in  October  1984;  and  the  final 
notice  and  comment  (as  necessary)  on 


any  changes  made  as  a  result  of  action 
on  a  protest.  This  schedule  is  tentative, 
and  may  be  changed  as  the  planning 
process  unfolds.  Complete  records  of  all 
public  participation  will  be  available  for 
public  review  at  all  times  throughout  the 
development  of  the  Plan. 

Address  Comments  and  Requests  To: 
District  Manager,  Jackson  District 
Office,  Bureau  of  Land  Management. 
P.O.  Box  11348,  Jackson,  Mississippi 
39213. 

Additional  Information:  For 
information  about  BLM  Planning  in 
Tennessee — to  review  planning  maps 
and  narratives  or  other  information  or  to 
offer  data  or  assistance — Contact:  Ed 
Roberson,  Jackson  District  Office.  (601) 
960-4405. 
Donald  L.  Libbey, 
District  Manager. 

[FR  Doc.  B4-i39S7  Filed  &-Z3-M:  8:45  wn| 
MIXING  CODE  4310-aHi 


Realty  Action;  Sale  of  Public  Land  in 
Monterey  County,  Callfomia 

The  following  described  land  has 
been  examined  and  through  the 
development  of  land  use  planning 
decisions  based  on  public  input, 
environmental  considerations, 
regulations  and  Bureau  policies,  it  has 
been  determined  that  the  proposed  sale 
of  this  parcel  is  consistent  with  the 
Federal  Land  Policy  and  Management ' 
Act  (FLPMA)  of  October  21, 1976  (90 
Stat.  2750;  43  U.S.C..1701, 1713).  The 
parcel  will  be  offered  for  sale  August  28, 
1984  at  no  less  than  the  appraised  fair 
market  value.  The  parcel  will  be  offered 
under  modified  competitive  bidding 
procedures,  limiting  bidding  to  only  the 
adjacent  landowners.  The-BLM  solicits 
and  will  accept  bids  on  this  parcel  and 
may  accept  or  reject  any  and  all  bids,  or 
withdraw  the  land  fitim  sale  at  any  time, 
if  in  the  opinion  of  the  Authorized 
Ofiicer,  consummation  of  the  sale  would 
not  be  in  the  best  interest  of  the  United 
States. 

If  the  parcel  remains  unsold,  it  will  be 
reoffered  November  20, 1984,  through 
competitive  bidding  procedures.  If  still 
unsold,  it  will  be  available  over  the 
counter  on  a  first  come,  first  serve  basis 
until  April  1, 1985. 


Serial  No. 

Descnption 

Acres 

Far 
meriiel 
value 

Sale 
procedure 

CA  15610 

M.O.M 

T.  12S,  R. 

2E. 
Sec  30.  lot 

1. 

1.60 

$6,560 

ModWad 
compeli- 
bva 
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Sale  terms  and  conditions  are  as 
follows: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  A  reservation  for  an  existing 
waterline  right-of-way  (CA 15779)  will 
be  incorporated  into  the  patent. 

3.  All  bidders  must  be  United  States 
citizens.  Corporations  must  be 
authorized  to  own  real  property  in  the 
State  of  California.  Political 
subdivisions  of  the  State  and  State 
instrumentahties  must  be  authorized  to 
hold  property.  Proof  of  meeting  these 
requirements  shall  accompany  bids. 

4.  The  parcel  does  not  conform  whh 
local  planning  and  is  without  access  to 
the  general  public.  Therefore,  a  modified 
competitive  bid  procedure  will  be  used, 
limiting  bidding  to  only  the  adjacent 
landowners. 

Upon  publication  of  this  notice  in  the 
Federal  Register  as  provided  at  43  CFR 
2440.4,  the  above  land  will  be  segregated 
from  appropriation  under  the  mining 
laws,  excluding  the  mineral  leasing 
laws,  for  a  period  not  to  exceed  two 
years,  or  until  the  lands  are  sold, 
whichever  occurs  first.  The  segregative 
effect  may  otherwise  be  terminated  by 
the  Authorized  Officer  by  publication  of 
a  termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two  year  period. 

The  parcel  will  be  offered  for  sale  by 
sealed  bids.  The  sealed  bids  will  be 
opened  at  10:00  a.m.  on  August  28. 1984 
at  the  HoUister  Resource  Area  Office. 
Bureau  of  Land  Management,  402 
Parkhill.  P.O.  Box  365,  Hollister, 
CaUfomia  95024-0365.  Sealed  bids  shall 
be  considered  only  if  received  at  the 
above  address  prior  to  10:00  a.m.  on 
August  28, 1984.  Each  sealed  bid  shall  be 
accompanied  by  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Department 
of  the  Interior — BLA4  for  not  less  than 
one-fifth  of  the  bid.  The  sealed  bid 
envelopes  must  be  marked  on  the  front 
lower  left  comer  "Hollister  Resource 
Area,  August  28, 1984,  Land  Sale,  Parcel 
CA  15610". 

After  opening  all  sealed  bids,  if  two  or 
more  qualified  bidders  offer  the 
identical  amount  for  high  bid.  then  a 
subsequent  round  of  oral  bids  will 
determine  the  high  bid  amongst  the  tied 
parties. 

Oral  bidding,  if  needed  will  be 
conducted  by  the  Authorized  Officer 
immediately  following  the  opening  of 
the  sealed  bids.  The  Authorized  Officer 
will  state  the  oral  bidding  procedures  at 
such  time.  The  bidder  submitting  the 
highest  qualifying  oral  bid  shall  submit 
payment  of  not  less  than  one-fifth  of  the 
bid  in  cash  or  as  specified  above. 


immediately  following  the  close  of  the 
sale. 

The  successful  bidder,  whether  such 
bid  is  a  sealed  or  oral  bid,  shall  submit 
the  remainder  of  the  full  purchase  price 
within  30  days  of  the  sale  date.  Failure 
to  submit  the  balance  of  the  full  bid 
within  the  above  specified  time  limit 
shall  result  in  cancellation  of  the  sale 
and  the  deposit  shall  be  forfeited.  The 
next  high  bid  will  then  be  honored. 

It  has  been  determined  that  the  land  is 
without  known  mineral  interest  and  a 
successful  bid  will  constitute  a 
simultaneous  request  for  conveyance  of 
the  reserved  mineral  estate.  As  such,  the 
successful  high  bidder  will  be  required 
to  deposit  a  $50.00  nonretumable  filing 
fee  for  conveyance  of  the  mineral  estate 
in  addition  to  the  one-fifth  of  the  bid  as 
mentioned  at  the  sale. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  is 
available  for  review  at  the  Hollister 
Resource  Area  Office,  402  Parkhill,  P.O. 
Box  365,  Hollister,  California,  95024- 
0365.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bakersfield 
District  Office,  Bureau  of  Land 
Management,  Federal  Building,  Room 
311,  800  Truxtun  Ave.,  Bakersfield. 
California  93301.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination.  , 

Dated:  May  17, 1984.  i 

David  E.  HoweU, 

Area  Manager. 

|FR  Doc.  84-13966  Filed  5-23-84i-«:45  am] 
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Intent  To  Prepare  a  Planning 
Amendment  for  ttte  Virgin  River 
Planning  Unit  Management  Framework 
Plan,  Waatilngton  County,  Utati 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  In  accordance  with  43  CFR 
1610.2.  and  40  CFR  1501.7.  notice  is 
hereby  given  that  the  Cedar  City  District 
Bureau  of  Land  Management  (BLM)^ 
Utah,  proposes  to  prepare  a  planning 
amendment  to  the  Virgin  River 
Management  Framework  Plan  (MFP). 

SUMMMRV:  The  amendment  is  in 
response  to  the  State  of  Utah's 
application  for  a  State  Quantity  Grant 
Selection  for  520  acres  of  public  land  in 


T.  42  Sm  R.  14  W.,  Section  14,  SLBM. 
Washington  County.  Utah. 

The  existing  MFP  designated  lands  in 
the  area  of  this  tract  for  retention  in 
public  ownership  as  part  of  a  large  block 
of  public  land  with  uniform  ownership. 
The  MFP  was  written  in  1977  and  since 
that  time  use  has  been  consistent  with 
the  MFP. 

A  draft  environmental  assessment 
shows  that  resource  confiicts  which 
would  result  from  this  action,  are 
minimal.  The  general  issue  related  to 
disposal  of  this  tract  is  the  inconsistency 
with  the  MFP  decision.  This  planning 
amendment,  if  formalized,  will  eliminate 
the  inconsistency. 

DATES:  An  open  house  to  identify  issues 
and  receive  comments  will  be  held  on 
June  20, 1984  from  1:00  to  5:00  p.m. 
ADDRESS:  The  open  house  will  be  held 
at  the  BLM  Dixie  Resource  Area  Office, 
50  East  100  South,  Suite  202,  St.  George. 
Utah. 
SUPPLEMENTARY  INFORMATION:  The 

disciplines  to  be  represented  and  used 
in  preparation  of  the  planning 
amendment  are:  wildlife,  range, 
minerals,  threatened  and  endangered 
species,  cultural  resources,  land  use 
planning,  and  recreation. 

The  MFP  and  environmental 
assessment  are  available  for  review  at 
the  Dixie  Resource  Area  Office,  or  at  the 
Cedar  City  District  Office,  1579  North 
Main,  Cedar  City,  Utah. 

Frank  Rowley,  Area  Manager,  may  be 
contacted  to  the  BLM  Dixie  Resource 
Area  Office,  P.O.  Box  726,  St.  George, 
Utah  84770,  or  by  calling  (801)  873-^654 
for  further  information  regarding  this 
amendment 

Dated:  May  18. 1984. 
MocsoB  S.  Jsnaaa, 

District  Manager. 

[FR  Ooc  S4-13SS8  Filed  5-ZS-64;  8:45  «n] 
BILLMQ  CODE  4310-DO-M 


National  Park  Service 

lOrder  Na  93.  Amdt  Na  1] 

Delegation  of  Authority;  Land 
Acquisition  Officer,  Appalachian 
National  Scenic  Trail 

Order  No.  93,  approved  August  14, 
1979,  and  published  in  the  Federal 
Register  of  August  21, 1979  (44  FR 
49023),  set  forth  in  Sections  1  and  2 
certain  authority  to  officers  and 
employees.  This  amendment  changes 
Sections  1  and  2  to  read  as  follows: 

Section  1.  Chief,  Appalachian  Trail 
Land  Acquisition  Field  Office.  The 
Chief,  Appalachian  Trail  Land 
Acquisition  Field  Office,  is  authorized  to 
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execute  the  land  acquisition  program, 
including  contracting  for  acquisition  and 
disposal  of  lands  and  related  properties, 
and  acceptance  of  offers  to  sell  to.  or 
exchange  with  the  United  States,  lands 
or  interests  in  lands,  and  to  execute  all 
necessary  agreements  and  conveyances 
incidental  thereto;  to  accept  deeds 
giving  to  the  United  States  lands  or 
interests  in  lands;  to  approve  on  behalf 
of  the  National  Park  Service  offers  of 
settlement  in  condemnation  cases;  to 
provide  relocation  assistance;  and  to 
approve  claims  for  reimbursement  under 
Pub.  L.  91-646. 

Section  2.  Chief,  Acquisition  Division. 
The  Chief,  Acquisition  Division, 
Appalachian  Trail  Land  Acquisition 
Field  Office,  is  authorized  to  execute  the 
land  acquisition  program,  including 
contracting  for  acquisition  and  disposal 
of  lands  and  related  properties, 
acceptance  of  offers  to  sell  to,  or 
exchange  with  the  United  States,  lands 
or  interests  in  lands  when  the  amount 
involved  does  not  exceed  $250,000,  and 
to  execute  all  necessary  agreements  and 
conveyances  incidental  thereto;  to 
accept  deeds  giving  to  the  United  States 
lands  or  interests  in  lands;  to  provide 
relocation  assistance;  and  to  approve 
claims  for  reimbursement  under  Pub.  L. 
91-646  when  the  amount  involved  does 
not  exceed  $5,000. 
Russell  E.  Dickenson, 
Director,  National  Park  Service. 

|FR  Doc.  84-14000  Filed  S-2S-M:  8:45  am) 
BUiJNO  COM  4310-70-M 


Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Hearings 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  two  hearings  of  the  Golden 
Gate  National  Recreation  Area 
Advisory  Commission  will  be  held  at 
7:30  p.m.  (PST)  on  Wednesday,  June  6,  at 
the  PaciFica  City  Council  Chambers, 
2212  Beach  Boulevard,  Pacifica, 
California:  and  at  7:30  p.m.  (PST)  on 
Wednesday,  June  13,  at  the  Hall  of 
Justice  and  Records,  401  Marshall  Street, 
Redwood  City,  California. 

The  Advisory  Commission  was 
established  by  Pub.  L.  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin,  San  Francisco  and  San  Mateo 
counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 

Ms.  Amy  Meyer,  Vice  Chair 


Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Fred  Blumberg 

Ms.  Margot  Patterson  Doss 

Mr.  Jerry  Friedman 

Ms.  Daphne  Greene 

Mr.  Peter  Haas,  Sr. 

Mr.  Burr  Heneman 

Mr.  John  Jacobs 

Mr.  John  Mitchell 

Ms.  Ginuny  Park  Ld 

Mr.  Merritt  Robinson 

Mr.  John  J.  Spring 

Dr.  Edgar  Waybum 

Mr.  Joseph  Williams 

The  purpose  of  these  hearings  is  to 
gather  public  comment  on  future  uses 
for  Sweeney  Ridge,  a  1,065  acre  parcel 
of  land  in  San  Mateo  County  recently 
acquired  by  the  National  Park  Service 
as  part  of  Golden  Gate  National 
Recreation  Area.  Information  received 
at  these  hearings  will  be  used  as  a  basis 
for  Park  Service  plans  for  the  property. 

The  hearings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  these  hearings  or  who 
wish  to  submit  written  statements  may 
contact  John  H.  Davis,  General 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area,  Building  201, 
Fort  Mason,  San  Francisco,  CA  94123. 

Minutes  for  the  hearings  will  be 
available  for  public  inspection  by 
August  6, 1984  and  August  13, 1984, 
respectively,  in  the  Office  of  the  General 
Superintendent,  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco,  CA  94123. 

Dated:  May  16. 1984. 
W.  LoweU  White, 

Acting  Regional  Director,  Western  Region. 

|FK  Doc.  84-14003  Filed  5-23-84:  8-45  am] 
MLUNQ  CODE  4310-70-M 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  Wednesday,  June  20, 1984,  at 
the  GGNRA  Headquarters,  Building  201. 
Fort  Mason,  San  Francisco,  California. 

The  Advisory  Commission  was 
established  by  Pub.  L.  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 


the  National  Park  Service  systems  in 
Marin  and  San  Francisco  counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 

Ms.  Amy  Meyer,  Vice  Chair 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Fred  Blumberg 

Ms.  Margot  Patterson  Doss 

Mr.  Jerry  Friedman 

Ms.  Daphne  Greene 

Mr.  Peter  Haas.  Sr. 

Mr.  Burr  Heneman 

Mr.  John  Jacobs 

Mr.  John  Mitchell 

Ms.  Gimmy  Park  Li 

Mr.  Merritt  Robinson 

Mr.  John  J.  Spring 

Dr.  Edgar  Waybum 

Mr.  Joseph  Williams 

The  purpose  of  this  meeting  is  to 
gather  public  comment  on  futiu«  uses 
for  Sweeney  Ridge,  a  1,065  acre  parcel 
of  land  in  San  Mateo  County  recently 
acquired  by  the  National  Park  Service 
as  part  of  Golden  Gate  National 
Recreation  Area.  Information  received 
at  this  meeting  will  be  used  as  a  basis 
for  Park  Service  plans  for  the  property. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Conunission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  John  H.  Davis,  General 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area,  Building  201, 
Fort  Mason,  San  Francisco,  CA  94123. 

Minutes  for  the  meeting  will  be 
available  for  public  inspection  by  July 
20, 1984,  in  the  office  of  the  General 
Superintendent,  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco,  CA  94123. 

Dated:  May  16, 1984. 
W.  Lowell  White, 
Acting  Regional  Director,  Western  Region. 

|FK  Doc.  84-14001  Filed  5-23-84:  8:45  am) 
BILUNG  CODE  4310-70-M 


Midwest  Regional  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  act  of  September  13, 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Midwest  Regional  Advisory  Committee 
will  be  held  on  June  15, 1984,  at  10  a.m. 
(CDT),  at  Lincoln  Home  National 
Historic  Site,  526  South  Seventh  Street, 
Springfield,  Illinois. 
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The  Committee  was  established 
pursuant  to  Section  3  of  the  Act  of 
August  18, 1970, 16  U.S.C.  la-2.  by  the 
Secretary  of  the  Interior  to  advise  the 
Regional  Director,  Midwest  Region, 
National  Park  Service,  on  programs, 
policies,  and  such  other  matters  as  may 
be  referred  to  it  by  the  Regional 
Director.  It  also  functions  to  provide 
closer  communication  with  the  public  on 
such  matters. 

The  members  of  the  Committee  are  as 
follows: 

Mr.  Harold  W.  Andersen,  Omaha, 
Nebraska  (Chairman) 

Mr.  B.  C.  Hart,  St.  Paul.  Minnesota 

Mr.  William  L.  Lieber,  Indianapolis, 
Indiana 

Ms.  Sally  B.  Schanbacher,  Springfield, 
s|llinois" 

MrTCberry  Warren,  Exeter,  Missouri 

The  purpose  of  this  meeting  is  to 
allow  the  Committee  to  continue  to 
familiarize  themselves  with  the  purpose, 
policies,  and  programs  of  the  Midwest 
Regional  Office  of  the  National  Park 
Service  and  two  sites  within  the  area. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Conmiittee,  prior  to  the 
meeting,  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting  or  who  wish  to  submit 
written  statements,  may  contact  Charles 
H.  Odegaard,  Regional  Director, 
Midwest  Region,  National  Park  Service, 
1709  )ackson  Street,  Omaha,  Nebraska 
68102,  telephone  (402)  221-3431. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  Midwest 
Regional  Office,  National  Park  Service, 
1709  Jackson  Street,  Omaha,  Nebraska 
68102. 

Dated:  May  17. 1984. 
Charles  H.  Odegaard, 

Regional  Director,  Midwest  Region. 

|FR  Doc  84-14002  Filed  S-23-M:  S:4S  am] 
MLUNO  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  MC-C-10894] 

Air  Couriers  International,  Inc.; 
Transportation  of  Transient  Flight 
Crew  Personnel;  Petition  for 
Declaratory  Order 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  filing  of  petition  for  a 

declaratory  order. 

summary:  Air  Couriers  International, 
Inc.,  seeks  a  declaratory  order 


determining  whether  the  single  State 
motor  transportation  of  transient  airline 
flight  crew  personnel  between  an  airport 
and  temporary  hotel  accommodations  is 
interstate  in  nature  and  exempt  from  the 
Commission's  jurisdiction  pursuant  to 
the  provisions  of  49  U.S.C. 
10526(a)(8)(A). 

DATES:  Comments  are  on  June  25, 1984. 
ADDRESSES:  Send  an  original  and  eight 
copies  to:  MC-C-10894,  Room  2203, 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

Send  one  copy  of  comments  to 
petitioner's  representative:  John  M. 
Ballenger,  123  South  Royal  Street, 
Alexandria,  VA  22314. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  R.  Hartley,  (202)  275-7004 

or 
Howell  I.  Spom,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Dated:  May  16. 1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Cradison. 

James  H.  Bayne,  • 

Secretary. 

|FR  Doc.  84-13931  Filed  5-23-84:  8:45  am) 
BILLltn  CODE  703»41-« 

[Finance  Docket  No.  30369] 

Burlington  Northern  (Oregon- 
Washington),  Inc.;  Abandonment, 
Relocation  and  Trackage  Rights  Over 
Southern  Pacific  Transportation 
Company  in  Beaverton,  Washington 
County,  OR;  Exemption 

By  agreement  dated  December  1, 1980, 
Burlington  Northenv  (Oregon- 
Washington),  Inc.  (ENOW),  successor  to 
Oregon  Electric  Railway  Company 
agreed  with  the  City  of  Beaverton,  OR, 
the  State  of  Oregon,  the  Beaverton 
Urban  Renewal  Agency  and  Southern 
Pacific  Transportation  Company  (SPTC) 
to  relocate  trackage  running  through 
Beaverton.  The  proposed  relocation 
involves  the  abandonment  of  a  section 
of  its  rail  line  extending  from  M.P.  27.13 
to  M.P.  28.06  in  Beaverton.  Washington 
County,  OR;  (2)  the  relocation  onto  a 
newly-constructed  line  and  (3)  the 
acquisition  of  trackage  rights  over  an 
additional  1.9  miles  of  SPTC's  track 
pursuant  to  an  agreement  of  January  27, 


1983.  The  only  rail  service  provided  on 
BNOW's  trackage  to  be  abandoned  is  a 
team  track  facility  which  will  be 
duplicated  on  the  relocated  trackage. 

By  petition  filed  December  13, 1983 
BNOW  requested  an  exemption  from  the 
requirements  of  49  U.S.C.  10901, 10903, 
and  11343  with  regard  to  the  various 
elements  of  the  relocation. 
Consideration  of  the  exemption  request 
has  been  treated  as  a  notice  of 
exemption  under  49  CFR  1180.2(d)(5),  as 
explained  in  our  separate  decision  of  the 
same  date.  Essentially,  the  proposal  is  a 
joint  project  between  BNOW  and  SPTC 
involving  relocation  of  a  line  of  railroad. 
The  relocation  will  not  interrupt  existing 
service  to  shippers  or  communities.  Thus 
the  relocation  is  an  exempt  transaction 
pursuant  to  49  CFR  1180.2(d)(5),  subject 
to  the  environmental  condition  in  the 
full  decision 

Under  49  U.S.C.  10505(g)(2).  the 
Commission  may  not  exempt  a 
transaction  if  it  will  relieve  a  carrier  of 
its  obligation  to  protect  the  interests  of 
employees  as  required  by  49  U.S.C. 
Subtitle  IV.  The  BNOW  employee 
affected  by  the  trackage  rights  shall  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— 
BN,  354  I.C.C.  605  (1978),  as  modified  by 
Mendoceno  Coast  Ry.,  Inc. — Lease  and 
Operate  360  I.C.C.  653. 

Dated:  May  10, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne, 
Secretary. 

|FR  Doc  84-13930  Filed  5-2^-84;  8:45  tm] 
BtLUNO  CODE  703S-01-II 


[Rnanc*  Docket  No.  28640  (Sut>-9r] 

Chicago,  Mlhwaukee,  SL  Paul  &  Pacific 
Railroad  Co.— Reorganization — 
Acquisition  by  Grand  Trunk  Corp. 

agency:  Interstate  Coinmerce 

Commission. 

action:  Notice  of  directly  related 

proceedings  and  acceptance  of 

responsive  applications. 

SUMMARY:  Exemption  requests  were 
filed  by  the  Chicago  and  North  Western 
Transportation  Company  (CNW)  and 
Soo  Line  Railroad  Company  (Soo)  that 
are  directly-related  to  applications  each 
has  filed  under  section  5(b)  of  the 
Milwaukee  Railroad  Restructuring  Act, 
45  U.S.C.  904(b)  (MRR).  to  acquire  the 
core  assets  of  the  Chicago,  Milwaukee, 


'  Embraces  Finance  Docket  No.  28640  (Sub-Nos. 
9A-E.  9K-N.  9P-BB)  and  Nos.  MC-F-15231  and  MC- 
F-1S231  (Sub-No*.  1  and  2). 
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St.  Paul  and  Pacific  Railroad  Company 
(MILW).  [See  Notice  published  March 
29, 1984,  at  49  FR  12333.)  The 
Commission  also  accepts  responsive 
applications  for  trackage  rights  and 
other  relief  filed  by  Soo;  Grand  Trunk 
Corporation  (GTC)  and  its  subsidiaries 
Grand  Trunk  Western  Railroad 
Company  (GTW)  and  Duluth,  Winnipeg 
and  Pacific  Railway  Company  (DWP); 
Burlington  Northern  Railroad  Compay 
(BN):  Consolidated  Rail  Corporation 
(Conrail);  Iowa  Railroad  Company 
(IRRC);  Escanaba  and  Lake  Superior 
Railroad  Company  (E&LS);  and 
Marienette,  Tomahawk  8t  Western 
Railroad  Company  (MTW). 
dates:  Verified  statements  in  opposition 
to  responsive  applications  are  due  May 
21, 1984. 

ADDRESSES:  An  original  and  20  copies  of 
all  pleadings  referring  to  Finance  Docket 
No.  28640  (Sub-No.  9)  should  be  sent  to: 
Office  of  the  Secretary  Case  control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

Copies  should  be  served  on  all  parties 
of  record  in  Finance  Docket  No.  28640 
(Sub-No.  9).  A  list  of  parties  of  record  is 
available  from  the  Secretary's  OfHce  at 
(202)  275-7999. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer  (202)  275-7245 
or 

Joseph  C.  Levin  (202)  275-7936. 
SUPPLEMENTARY  INFORMATION:  In 

Finance  Docket  No.  28640  (Sub-No.  9S,* 
CNW  seeks  exemption  under  49  U.S.C. 
10505  from  the  requirements  of  49  U.S.C. 
11301  for  issuance  of  securities  in 
conjunction  with  its  MRR  acquisition 
proposal  in  Finance  Docket  No.  28640 
(Sub-No.  9Q). 

Soo  filed  two  exemption  requests 
under  49  U.S.C.  10505  in  connection  with 
its  MRR  acquisition  proposal  in  Finance 
Docket  No.  28640  (Sub-No.  9N).  In 
Finance  Docket  No  28640  (Sub-No.  9T),» 
Soo  seeks  exemption  from  49  U.S.C. 
11343-4  to  acquire  control  of  its 
affiliated  subsidiary,  SLRCO,  Inc.  In 
Finance  Docket  No.  28640  (Sub-No.  9U),« 
Soo  seeks  exemption  from  the 
requirements  of  49  U.S.C.  11301,  and 
from  the  Commission's  regulations 
regarding  competitive  bidding,  in  order 
to  issue  securities  and  assume 
obligations. 


•The  full  title  is  Finance  Docket  No.  28640  (Sub- 
No.  9S).  Chicago  and  North  Western  Transportation 
Company — Exemption — Securities. 

'The  full  title  ia  Finance  Docket  No.  28640  (Sub- 
No.  9T).  Soo  Line  Railroad  Company— Exemption- 
Control  of  SLRCO.  Inc. 

•The  full  title  is  Finance  Docket  No.  28604  (Sub- 
No.  9U).  Soo  Line  Railroad  Company— Exemption — 
Securities  and  Assumption  of  Obligations. 


Responsive  Applications  and  Proposals 

Soo:  In  Finance  Docket  No.  28640 
(Sub-No.  9V),*  Soo,  as  a  condition  to  the 
CNW  acquisition  proposal  in  Finance 
Docket  No.  28640  (Sub-No.  9Q).  seeks: 
(1)  Trackage  rights  over  the  CNW 
"Spine  Line"  between  Kansas  City,  MO 
and  Northfield,  MN  in  order  to  transport 
overhead  traffic,  to  interchange  with  all 
connecting  rail  carriers,  to  obtain  access 
to  the  Kansas  City  Southern  Railway 
Company/MILW  joint  agency  in  Kansas 
City,  to  obtain  access  to  the  Iowa 
Transfer  Railway  Company  trackage  in 
Des  Moines,  lA,  to  transport  traffic 
originating  or  terminating  at  points  on 
the  "Spine  Line",  to  use  yard  facilities 
on  the  "Spine  Line",  and  to  route  traffic 
to  and  from  the  lines  sought  to  be 
acquired  via  the  "Spine  Line";  (2) 
purchase  of  MILW's  line  between 
Sheldon  and  Clinton.  lA;  (3)  trackage 
rights  between  Clinton  and  Muscatine, 
lA,  including  the  right  to  interchange 
traffic  with  all  connecting  rail  carriers 
and  the  right  to  transport  traffic 
originating  or  terminating  at  points 
between  and  including  Clinton  and 
Muscatine  LA,  and  acquisition  of  25 
percent  ownership  of  the  Davenport, 
Rock  Island  and  Northwestern  Railway 
Company  (DRI);  (4)  purchase  of  MILW's 
line  between  Austin  and  Jackson,  MN; 
(5)  trackage  rights  over  CNW  lines 
between  Fond  du  Lac.  WI  and 
Ishpeming,  MI,  including  the  right  to 
serve  all  CNW  and  MILW  on-line 
industries  from  Appleton.  WI  north  to 
and  including  Green  Bay,  and  all 
industries  at  Marinette.  WI  and 
Menominee,  MI;  (6)  trackage  rights  over 
MILW  Lines  between  Junction  City  and 
Tomahawk,  WI.  with  the  right  to  serve 
all  CNW  and  MILW  on-line  industries 
including  the  Weston  Spur  power  plant: 
(7)  trackage  rights  over  MILW  lines  in 
the  vicinity  of  Milwaukee,  WI,  including 
the  right  to  serve  all  industries  now 
served  by  MILW  and/or  CNW;  and  (8) 
use  of  terminal  faciUties  at  St.  Paul. 
South  St.  Paul  and  Inver  Grove  Heights. 
MN,  Milwaukee,  WI  and  between 
Interstate  35-W  and  Shakopee,  MN. 
GTC,  GTW.  and  DWP.  In  Finance 
Docket  No.  28640  (Sub-No.  9W,«GTC, 
GTW,  and  DWP,  as  conditions  to  the 
Soo  proposal  in  Finance  Docket  No. 
28640  (Sub-No.  9N),  seek:  (1)  Overhead 

trackage  rights  over  MILW's  line 
between  Superior.  WI  and  Chicago,  IL; 

(2)  overhead  trackage  rights  over 


•The  full  title  is  Finance  Docket  No.  28640  (Sub- 
No.  9V).  Soo  Line  Railroad  Company— Responsive 
Applications. 

•The  full  title  is  Finance  Docket  No.  28640  (Sub- 
No.  9W),  Grand  Trunk  Corporation.  Grand  Trunk 
Western  Railroad  Company  and  Duluth.  Winnepeg 
and  Pacific  Railway  Company— Responsive 
Applications. 


MILW's  line  between  Superior,  WI  and 
Kansas  City,  MO;  (3)  overhead  trackage 
rights  over  MILW's  line  between 
Chicago,  IL  and  Kansas  City,  MO:  (4)  the 
right  to  serve  local  industries  at 
Minneapolis-St.  Paul,  MN,  and 
Milwaukee.  WI  switching  districts 
pursuant  to  agency  agreements:  and  (5) 
the  right  to  interchange  traffic  with  all 
carriers  at  Minneapolis — St.  Paul.  MN, 
Milwaukee,  WI  and  Kansas  City.  MO. 
As  conditions  to  CNW's  proposal  in 
Finance  Docket  No.  28640  (Sub-No.  9Q). 
GTC.  GTW,  and  DWP  seek:  (1) 
Overhead  trackage  rights  over  MILW's 
line  between  Superior,  WI  and  Chicago. 
IL;  (2)  overhead  trackage  rights  over  the 
CNW  "Spine  Line"  between  Superior, 
WI  and  Kansas  City,  MO;  (3)  overhead 
trackage  rights  over  CNW's  line 
between  Chicago,  IL  and  Kansas  city:  (4) 
the  right  to  serve  local  industries 
through  agency  agreement  at 
Mirmeapolis-St.  Paul,  MN  and 
Milwaukee,  WI;  (5)  the  right  to  serve 
local  industries  between  Davenport  and 
Muscatine,  lA  and  industries  located  in 
Illinois  on  lines  of  DRI  and  MILW 
accessed  by  DRI's  line  from  West 
Davenport  and  (6)  the  right  to 
interchange  traffic  with  all  carriers  at 
Minneapolis-St.  Paul,  Quad  Cities- 
Muscatine  area,  Milwaukee,  and  Kansas 
City. 

BN.  In  Finance  Docket  No.  28640  (Sub- 
No.  9X).'BN  seeks  trackage  rights  over 
MILW  lines:  (1)  Between  LaCrosse  and 
Weston.  WL  with  the  sole  purpose  of 
delivering  coal  to  the  Wisconsin  Public 
Service  Company  power  plant  at 
Weston,  WI;  (2)  between  LaCrosse  and 
Columbia,  WI,  with  the  sole  purpose  of 
serving  the  Wisconsin  Power  and  Light 
Company  power  plant  at  Coliunbia,  WI; 
and  (3)  between  Ottumwa  and  Fruitland, 
lA,  with  the  sole  purpose  of  serving  the 
Iowa-Illinois  Gas  and  Electric  Company 
power  plant  at  Fruitland,  lA.  The 
trackage  rights  are  sought  by  BN  as  a 
condition  to  CNW's  acquisition  proposal 
in  Finance  Docket  No.  28640  (Sub-No. 

9Q). 

Conrail.  In  Finance  Docket  No.  28640 
(Sub-No.  9Y).' Conrail  seeks  overhead 
trackage  rights  over  MILW's  line 
between  Elnora  and  Terre  Haute,  IN, 
with  the  right  to  exit  to  and  from 
Conrail's  line  at  Bee  Hunter,  IN. 
Conrail's  trackage  rights  are  sought  as  a 
condition  to  CNW's  acquisition  proposal 
in  Finance  Docket  No.  28640  (Sub-No. 
9Q). 


'The  full  title  is  Finance  Docket  No.  28640  (Sub- 
No.  9X).  Burlington  Northern  Railroad  Company- 
Responsive  Application. 

■The  full  title  is  Finance  Docket  No.  28840  (Sub- 
No.  9Y),  Conrail— Responsive  Application. 
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GBW.  GBW  incorporates  its 
previously-Hied  responsive  application 
in  Finance  Docket  No.  28840  (Sub-No. 
9L)  •  [See  Notice  published  August  26. 
1983,  48  Fed.  Reg.  28911).  As  a  condition 
to  Soo's  acquisition  proposal  in  Finance 
Docket  No.  28640  (Sub-No.  9P)  and 
GTC's  acquisition  proposal  in  Finance 
Docket  No.  28640  (Sub-No.  9Q).  GBW 
seeks  trackage  rights  over  MILW's  line 
between  Menominee,  MI  and  Chicago, 
IL  and  between  Tomahawk  and 
Nekoosa/Port  Edwards,  WI  including 
the  right  to  serve  all  intermediate  points, 
terminal  facilities,  industrial  and  side 
tracks,  and  connecting  subdivisions. 

In  addition,  as  a  condition  to  CNW's 
acquisition  proposal  in  Finance  Docket 
No.  28640  (Sub-No.  9Q),  GBW  seeks 
trackage  rights  over  MILW's  line 
between  Green  Bay,  WI  and  Chicago 
with  rights  to  serve  industries,  stations 
and  contiguous  municipalities  between 
Green  Bay,  and  Milwaukee  and  the  right 
to  serve  industries  on  CNW  lines 
between  Wisconsin  Rapids  and 
Nekoosa/Port  Edwards,  WI.  Should 
Soo's  responsive  application  for 
trackage  rights  between  Fond  du  Lac, 
WI  and  Ishpeming,  MI  be  granted,  GBW 
also  seeks  trackage  rights  over  CNW 
and  MILW  lines  to  serve  industries  in 
Green  Bay  to  the  same  extent  granted 
Soo. 

IRRC.  In  Finance  Docket  No.  28640 
(Sub-No.  9Z),  '•  IRRC,  as  a  condition  to 
CNWs  proposal  in  Finance  Docket  No. 
28640  (Sub-No.  9Q],  seeks:  (1)  Trackage 
rights  on  CNW's  lines  between  Des 
Moines,  LA  and  Minneapolis,  MN,  and 
between  Des  Moines,  LA  and  Kansas 
City,  MO,  with  access  to  all  shippers;  (2] 
trackage  rights  on  MILW's  line  between 
Sheldon  and  Mason  City,  lA,  with 
access  to  all  shippers;  (3)  trackage  rights 
on  MILW's  line  between  Davenport  and 
Fruitland.  LA,  with  access  to  all 
shippers;  (4)  operating  control  over  the 
former  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  line  between 
Davenport  and  Iowa.City,  LA  if  CNW 
acquires  that  line;  and  (5)  reopening  of 
CNW  interchange  at  Grinnell,  LA  and 
reciprocal  switching  rights  within  two 
miles  of  Grinnell. 

As  a  condition  to  the  acquisition 
proposals  of  Soo  in  Finance  Docket  No. 
28640  (Sub-No.  QN),  GTC  in  Finance 
Docket  No.  28640  (Sub-No.  gR)  and  the 
Alternate  Plan  of  the  Chicago 
Milwaukee  Corporation  in  Finance 
Docket  No.  28640  (Sub-No.  9M),  IRRC 


seeks:  (1)  trackage  rights  over  and 
operating  control  of  RI's  line  from  Iowa 
City.  L\  to  Rock  Island,  IL;  (2)  joint 
service  rights  for  industries  at  Iowa  City, 
LA;  (3)  joint  switching  rights  for 
industries  at  Wilton,  LA;  and  (4) 
trackage  rights  from  Rock  Island,  IL  to 
Fruitland,  LA,  with  the  right  to  service  all 
industries. 

Finally,  as  conditions  to  all 
acquisition  proposals,  IRRC  seeks:  (1) 
The  right  to  have  access  to  shippers  in 
the  Quad  Cities  area,  including 
Davenport,  LA,  and  Moline  and  East 
Moline,  IL  through  reciprocal  switching; 
(2)  preservation  of  IRRC's  interchange 
rights  with  all  carriers  at  Rock  Island,  IL; 
and  (3)  preservation  of  current 
interchange  rights  with  the  Cedar 
Rapids  and  Iowa  City  Railway  Company 
at  Iowa  City.  LA. 

E&LS.  In  Finance  Docket  No.  28640 
(Sub-No.  9AA),"  E&LS,  as  a  condition  to 
Soo's  acquisition  proposals  in  Finance 
Docket  No.  28640  (Sub-No.  gN),  seeks 
trackage  rights  over  MILW's  trackage  in 
the  Green  Bay,  WI  area.  As  a  condition 
to  CNW's  acquisition  proposal  in 
Finance  Docket  No.  28640  (Sub-No.  9Q). 
E&LS  seeks  trackage  rights  over  CNW 
and  MILW  trackage  in  Green  Bay.  WI. 
As  a  condition  to  the  proposals  of  Soo 
and  CNW,  E&LS  seeks  access  to  all 
industries  at  Groos,  MI.'*. 

MTW.  ]n  Finance  Docket  No.  28640 
(Sub-No.  9BB),"  MTW.  as  a  condition  to 
Soo's  acquisition  proposal  in  Finance 
Docket  No.  28640  (Sub-No.  9N),  seeks 
overhead  trackage  rights  on  MILW's  line 
between  Tomahawk  and  Wausau,  WL 
with  use  of  terminal  and  interchange 
facilities  at  Tomahawk  and  Wausau. 

Acceptance  of  Responsive  proposals 

The  responsive  appUcations  of  Soo, 
GTC  (and  subsidiaries  GTW  and  DWP), 
BN,  Conrail,  GBW,  E&LS  and  MTW  are 
accepted  pursuant  to  49  CFR 
1180.4(c)(7).  Conrail  and  E&LS  did  not 
submit  a  market  analysis  with  their 
responsive  applications,  and  request  a 
fmding  that  the  proposals  are  minor 
transactions.  The  proposals  by  Conrail 
and  E&LS  are  designed  to  preserve 
service  presently  being  performed,  and 
are  not  extensions  into  new  markets, 
and  are  thus  minor  transactions. 
Accordingly,  a  market  analysis  need  not 
be  filed. 


IRRC's  application  will  be 
conditionally  accepted.  IRRC  proposes 
to  acquire  extensive  trackage  rights  to 
prevent  diversion  of  traffic.  These 
proposals  are  not  minor  transactions, 
and  a  market  analysis  will  be  required. 
IRRC  must  complete  its  application  by 
May  25, 1984. 

Opposition  Statements — Rebuttal 

At  the  prehearing  conference  held 
April  26th,  the  Administrative  Law 
Judge  set  the  following  schedule: 
May  21. 1984 — Verified  statements  in 
opposition  to  responsive  applications . 
and  requests  for  conditions  are  due. 
May  22, 1984 — Requests  for  cross- 
examination  of  witnesses  whose 
verified  statements  were  submitted  on 
May  21.  are  due. 
May  24, 1984 — Cross-examination,  if 
any,  begins  on  verified  statements 
filed  May  21. 
May  30, 1984 — Rebuttal  statements  are 

due. 
June  1, 1984 — Requests  for  cross- 
examination  of  rebuttal  witnesses  are 
due. 
June  4. 1984 — Cross-examination,  if  any, 
of  rebuttal  witnesses. 

Parties  have  been  advised  of^is 
schedule  by  letter  fi'om  counsel. 

This  action  will  not  significantly  affect 
either  the  quahty  of  the  human 
environment  or  energy  conservation. 

It  is  ordered: 

1.  The  responsive  applications  and 
proposals  of  Soo,  GTC  (and  subsidiaries 
GTW  and  DWP),  BN.  Conrail.  GBW. 
E&LS,  and  MTW,  with  supporting 
evidence,  are  accepted  for 
consideration.  The  responsive 
application  of  IRRC  is  conditionally 
accepted;  this  application  shall  be 
completed  by  May  25, 1984. 

2.  Parties  shall  comply  with  the 
procedural  schedule  set  by  the 
Administrative  Law  judge. 

3.  This  decision  is  effective  on  the 
date  of  service. 


'Thii  proceeding  will  now  be  titled  Finance 
Docket  No.  28640  (Sub-No.  9L).  Green  Boy  » 
Wettem  Railroad  Company— Responsive 
Applications. 

■*The  full  title  it  Finance  Docket  No.  28640  (Sub- 
No.  9Z),  Iowa  Railroad  Company— Responsive 
Applications. 


"  The  full  title  it  Finance  Docket  No.  26640  (Sub- 
No.  9AA].  Esconaba  and  Lake  Superior  Railroad 
Company — Responsive  Applications. 

"  E&LS's  responsive  application  contains  several 
contingent  requests.  For  specific  details  of  the 
proposal,  See  pages  4-7  of  the  application  filed  May 
7.1964. 

>•  The  full  title  is  Finance  Docket  No.  26640  (Sub- 
No.  9BB)  Marinette.  Tomahawk  and  Western 
Railroad  Company — Responsive  Application. 


Decided:  May  18, 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison.  Chairman  Taylor  was  absent  and 
did  not  participate. 

lames  H.  Bayne, 

Secretary. 

(FR  Doc  S4-138Z8  Piled  5-2;>-84: 8:45  ain| 
MLLNia  COOK  703S-01-M 


[Ex  Parte  No.  388  (Sut>-Ne.  18)1 
IntTMtate  RaH  Rat*  Authority;  Montana 

aOENCy:  Interstate  Commerce 
Commission. 
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ACTION:  Notice  of  decision. 


summary:  The  Commission  is  extending 
the  provisional  certification  of  Montana 
under  49  U.S.C.  11501(b)  to  regulate 
intrastate  rail  transportation,  to  permit  it 
to  modify  it  standards  and  procedures 
as  required  by  the  full  decision. 
DATES:  Montana's  provisional 
certification  will  expire  on  July  23, 1984, 
unless  prior  to  that  date  Montana  files 
the  required  standards  and  procedures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  27&-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423  or  call  289-4357  (DC 
Metropolitan  aVea)  or  toll  free  (800)  424- 
5403. 

Decided:  May  16. 1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne, 
Secretary. 

|FR  Doc  84-1392B  Piled  S-Z3-M;  MS  am) 
BILUNQ  CODE  703»-01-M 


[Ex  Parte  No.  388  (Sut>-5)  et  al.] 

Intrastate  Rail  Rate  Authortty;  Georgia, 
et  al. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision. 

summary:  Ex  Parte  No.  388  (Sub-5). 
Intrastate  Rail  Rate  Authority — Georgia; 
Ex  Parte  No.  388  (Sub-9),  Intrastate  Rail 
Rate  Authority— Iowa;  Ex  Parte  No.  388 
(Sub-13),  Intrastate  Rail  Rate 
Authority— Maryland;  Ex  Parte  No.  388 
(Sub-17),  Intrastate  Rail  Rate 
Authority — Missouri;  and  Ex  Parte  No. 
388  (Sub-22),  Intrastate  Rail  Rate 
Authority — New  Mexico.  The 
Commission  is  extending  the  provisional 
certification  of  Georgia,  Iowa,  Maryland, 
Missouri,  and  New  Mexico  under  49 
U.S.C.  11501(b)  to  regulate  intrastate  rail 
transportation,  pending  submission  of 
revised  standards  and  procedures  as 
noted  in  the  full  decision. 
DATES:  Georgia,  Iowa,  Maryland, 
Missouri,  and  New  Mexico  must  submit 
proper  standards  and  procedures  by  July 
23, 1984,  or  lose  provisional  certification. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 


InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  15, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Chairman  Taylor  commented. 
James  H.  Bayne, 
Secretary. 

|FK  Doc.  84-13932  Filed  S-Z3-M:  8:45  unj 
BIUJNO  CODE  703S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

AQCNCV:  National  Science  Foundation. 
ACTION:  Notice  of  permit  appUcation 
received  under  Antarctic  Conservation 
Act  of  1978,  Pub.  L.  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  June  18, 1984.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 
ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Divisions  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 


published  in  the  21  July  1983  Federal 
Register,  page  33372. 
The  application  received  is  as  follows: 

Applicant 

Sankar  Chatterjee,  The  Museum,  Texas 
Tech  University,  Lubbock,  Texas 
79409. 

Activity  for  Which  Permit  Requested 

Taking  (for  exhibit).  The  appUcant 
requests  permission  to  hold  and  display 
antarctic  specimens  in  the  Texas  Tech 
University  Museum.  The  specimens 
were  collected  by  others  (under 
previously  approved  Antarctic 
Conservation  Act  Permits).  The  species 
which  will  be  properly  taxidermied  and 
put  on  display,  include  the  following: 
2  Macronectes  giganteus  (Southern 

Giant  Fulmar) 
2  Fulmarus  glacialoides  (Southern 

Fulmar) 
2  Daption  capensis  (Cape  Pigeon) 
2  Pagodroma  nivea  (Snow  Petrel) 
2  Catharacta  lonabergi  (Brown  Skua) 
1  Leptonychotes  weddelli  (Weddell 

Seal). 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director.,  NSF  to 
the  Director.  Division  of  Polar  Programs. 
Edwaid  P.  Todd. 
Division  Director,  Division  of  Polar  Programs. 

(FR  Doc.  84-13B17  Filed  5-23-M:  8:45  aB] 
MLLMQ  CODE  7596-01-M 


NUCI.EAR  REQUUkTORY 
COMMISSION 

[Dodcet  No*.  STN  50-454  OL,  SIN  50-455 
OU  ASLBP  7»-41 1-04  OLl 

Commonwealtti  Edison  Co.  (Byron 
Nuclear  Power  Station,  Units  1  and  2); 
Reopened  Hearing  and  Preitearlng 
Conference 

On  January  13, 1984  Ae  Atomic  Safety 
and  Licensing  Board  issued  an  initial 
decision  denying  the  application  by  the 
Commonwealth  Edison  Company  for  an 
operating  license  for  the  Byron  Nuclear 
Power  Station  located  in  Ogle  County, 
Illinois.  Subsequently,  on  appeal,  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  on  May  7, 1984,  remanded  the 
matter  to  the  Licensing  Board  for  a 
further  hearing  on  the  adequacy  of  the 
Applicant's  quality  assurance  program 
for  the  Byron  Station. 

The  parties  to  this  proceeding  and  all 
interested  persons  are  notified  that  the 
Atomic  Safety  and  Licensing  Board  will 
conduct  a  public  prehearing  conference 
beginning  at  2:00  p.m.  Central  Daylight 
Time  on  May  30, 1964  in  the  Main 
Courtroom.  Room  280,  of  the  Federal 
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Building,  211  South  Court  Street. 
Rockford,  Illinois.  The  Conference  is 
expected  to  continue  on  May  31.  All 
parties  or  their  counsel  are  directed  to 
attend  and  to  participate.  The  Board  will 
consider  arguments  concerning  the 
scope  of  an  schedule  for  the  reopened 
hearing,  the  issues  to  be  heard,  and  any 
other  necessary  business.  The  reopened 
hearing  will  begin  approximately  30  to 
45  days  following  the  prehearing 
conference. 

Dated:  Bethesda.  Maryland  May  22, 1984. 

For  the  Atomic  Safety  and  Licensing  Board. 
Ivan  W.  Smith. 
Chairman,  Administrative  Law  Judge. 

[FR  Doc  64-14111  Filed  $-23-84: 8:45  am) 
MLUNG  CODE  7SM-01-II 


[Docket  Na  50-316] 

Indiana  and  Michigan  Electric  C04 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
74,  issued  to  Indiana  and  Michigan 
Electric  Company  (the  licensee),  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant,  Unit  No.  2  located  in  Berrien 
County,  Michigan. 

The  request  for  amendment  was 
initially  noticed  April  11, 1984  (49  FR 
14458).  This  notice  includes  requested 
changes  subsequent  to  the  March  1, 1984 
submittal.  These  proposed  changes  as 
requested  by  letter  dated  May  21, 1984, 
involve  changes  to  the  Technical 
Specifications  on  nuclear  enthalpy  rise 
hot  channel  factor  (F''aH)  and  power 
level  as  a  result  of  emergency  core 
cooling  system/loss  of  coolant  accident 
analysis  with  up  to  5%  of  the  steam 
generator  tubes  plugged.  The  proposed 
change  from  the  original  request,  due  to 
the  current  state  of  the  hcensee's 
analysis,  will  include  an  P'aH  which  is 
flow  dependent  at  various  power  levels 
and  is  limited  by  both  loss  of  coolant 
accident  (LOCA)  and  departure  from 
nucleate  boiling  (DNB)  considerations. 
The  specific  change  is  to  limit  F^aH  due 
to  LOCA  concerns  &x>m  power  levels  at 
95  to  100%. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 


request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  faciUty  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  for  the  application  of  these 
criteria  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (48  FR  14870). 

One  example  is  (vi)  a  change  which 
either  may  residt  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
This  change  is  like  the  example  in  that 
the  proposed  Technical  Specification 
recognizes  two  limiting  conditions,  i.e., 
LOCA  and  DNB,  on  the  nuclear  enthalpy 
rise  hot  channel  factor  versus  power,  the 
previous  limit  was  by  DNB  alone.  This 
change  is  the  result  of  a  small 
refinement  of  a  previously  used 
calculational  method  and  will  assure 
that  operation  is  limited  within  the 
bounds  of  the  LOCA  analysis. 

Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  extending  the  current  shutdown 
for  refueling.  Therefore,  the  Commission 
has  insufncient  time  to  issue  its  usual 
30-day  notice  of  the  proposed  action  for 
public  comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 


donsideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Steven  A.  Varga,  Chief. 
Operating  Reactors  Branch  No.  1,  by 
collect  call  to  301-492-8035  or  submitted 
in  writing  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attn:  Docketing  and  Service  Branch.  All 
comments  received  by  June  7, 1984  will 
be  considered  in  reaching  a  final 
determination.  A  copy  of  the  application 
may  be  examined  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the 
Maude  Reston  Palenske  Memorial 
Library,  500  Market  Street.  St.  Joseph, 
Michigan  49085. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  May  1984. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief,  Operating  Reactors  Branch  No.  J, 
Division  of  Licensing. 

IBR  Doc  M-14112  Filed  2-23-M:  8:45  am) 
BIUJNO  COOE  7Sa(HI1-« 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  &  CONSERVATION  PLANNING 
COUNCIL 

Hydropower  Assessment  Steering 
Committee;  Meeting  Notice 

AQENCY:  Hydropower  Assessment 
Steering  Committee  of  the  Pacific 
Northwest  Electrical  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Role  of  river  assessment  task  force. 

•  Cumulative  impacts  study  work 
statement. 

•  Revised  site  ranking  criteria. 

•  Ott  data  base  update. 

•  Update  on  FERC  activities. 

•  Work  schedule. 

•  Other. 

•  Public  comment 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee. 

date:  May  30, 1984. 9:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  in  Portland, 
Oregon. 
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FOn  FURTHER  INFORMATION  CONTACT 

Peter  Paquet.  503-222-5161. 
Edward  Sheets. 

Executive  Director. 

(FK  Doc.  84-13914  Filed  S-23-M;  8:45  am) 
MLUNQ  CODE  0000-00-M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarteriy  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  Section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  July  1, 1984,  shall  be  at  the 
rate  of  20  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  July  1. 1984.  25.0 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  75.0  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  Section 
3221(d)  of  the  Railroad  Retirement  Tax 
Act  shall  be  credited  to  the  Railroad 
Retirement  Supplemental  Account. 

Dated:  May  16, 1984. 
By  authority  of  the  Board. 
Beatrice  Ezerski, 

Secretary  to  the  Board. 

|FR  Doc.  84-13919  Filed  S-23-84: 8:45  am] 
WLUNG  CODE  7MS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  13948;  812-5770] 

Colorado  Venture  Capital  Corp.;  Filing 
of  Application  Pursuant  to  Section 
61(a)(3)(B)  of  the  Act  for  an  Order 
Approving  Stocic  Option  Plan  and  the 
Issuance  of  Certain  Stocic  Options 
Thereunder 

May  17. 1984. 

Notice  is  hereby  given  that  Colorado 
Venture  Capital  Corporation 
("Applicant"),  885  Arapahoe  Avenue, 
Boulder,  Colorado,  80302,  a  business 
development  company  within  the 


meaning  of  the  Investment  Company 
Act  of  1940t"Act")  which  has  elected  to 
be  treated  as  such,  filed  an  application 
on  February  14, 1984,  and  an 
amendment  thereto  on  April  19, 1984,  for 
an  order,  pursuant  to  section  61(a)(3)(B) 
of  the  Act  approving  a  Non-Qualified 
Stock  Option  Plan  and  the  automatic 
grant  thereimder  (a)  on  the  date  that  is 
the  later  of  the  date  of  approval  of  such 
plan  by  Applicant's  shareholders  and 
the  date  of  approval  of  such  plan  by 
order  of  the  Commission  (the  "Plan 
Approval  Date")  of  options  to  purchase 
shares  of  Applicant's  common  stock  (1) 
to  Charles  S.  Leavell,  a  director  of 
Applicant  who  is  neither  an  officer  nor 
an  employee  of  Applicant  (a  "non- 
employee  director"),  (2)  to  Dr.  Michael 
L.  Olson,  a  non-employee  director  of 
Applicant,  (3)  to  Stanley  R.  Swanson,  a 
non-employee  director  of  Applicant,  and 
(b)  on  or  subsequent  to  the  Plan 
Approval  Date,  as  appropriate,  to  each 
non-employee  director  of  Applicant  who 
is  elected  or  appointed  to  the 
Applicant's  board  of  directors  in  the 
future.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the 
complete  text  of  the  provisions  thereof 
which  may  be  relevant  to  a 
consideration  of  the  application. 

Applicant  states  that  its  primary 
investment  objective  is  to  achieve  long- 
term  capital  appreciation  through 
investing  in  new  and  developing 
companies  and  in  companies  which  are 
experiencing  financial  difficulties. 
According  to  the  application.  Applicant 
does  not  have  an  external  "investment 
adviser"  within  the  meaning  of  the  Act; 
its  investment  decisions  are  made  by  its 
officers  and  directors;  and  it  does  not 
have  a  profit-sharing  plan  as  described 
in  Section  57(n)  of  the  Act.  Applicant 
further  represents  that  it  typically 
provides  a  substantial  commitment  of 
capital  to  its  investees  and  furnishes 
them  with  significant  managerial 
assistance,  particularly  in  the  early 
stages  of  development.  Applicant 
asserts  that  its  directors,  in  addition  to 
overseeing  the  management  of 
Applicant,  devote  substantial  time  and 
attention  to  matters  relating  to  its 
investees,  thus  functioning  more  like  the 
board  of  an  operating  company  than  the 
board  of  a  traditional  investment 
company.  Accordingly,  Applicant 
believes  that  the  skill  and  experience  of 
its  management  and  directors  are 
critical  to  its  success. 

Applicant  states  that  in  order  to 
attract  and  retain  qualified  personnel,  it 
proposes  to  provide  its  directors. 


officers  and  employees  with  the 
opportunity  to  acquire  equity  securities 
of  Applicant  through  a  Non-Qualified 
Stock  Option  Plan  and  an  Incentive 
Stock  Option  Plan  (collectively,  the 
"Stock  Option  Plans").  Applicant  states 
that  it  has  no  warrants,  options  or  rights 
to  purchases  its  voting  seciuities 
outstanding,  other  than  those  that  will 
be  granted  to  its  directors,  ofiicers  and 
employes  pursuant  to  the  Stock  Option 
Plans. 

According  to  the  application,  non- 
employee  directors  of  Applicant  will  be 
eligible  to  receive  grants  of  options  only 
under  the  Non-Qualified  Stock  Option 
Plan,  and  such  grants  will  be  subject  to 
the  following  limitations:  (1)  the  grant  of 
options  will  be  limited  to  50,000  shares 
of  the  Applicant's  common  stock  to  each 
non-employee  director  (2)  the  exercise 
price  of  such  options  must  be  equal  to 
the  fair  market  value  of  Applicant's 
common  stock  on  the  date  of  grant,  with 
fair  market  value  defined  as  the  average 
during  the  five  preceding  business  days 
of  the  midpoint  Between  the  closing  Bid 
and  Asked  prices  for  the  Applicant's 
common  stock  traded  on  the  over-the- 
counter  market  and  as  reported  in  the 
WalJ  Street  Journal:  provided,  however, 
that  if  there  is  no  established  maricet  for 
the  common  stock,  the  option  price  shall 
be  the  net  asset  value  of  the  shares  on 
the  date  of  the  grant;  (3)  the  term  of  the 
options  expires  within  ten  years  from 
the  date  of  grant;  (4)  the  options  vest 
and  thus  become  exercisable  to  the 
extent  of  50%  of  the  shares  covered  by 
the  option  on  the  first  anniversary  of  the 
date  of  grant  and  the  balance  of  the 
shares  covered  by  the  option  vest 
ratably  and  become  exercisable  over  a 
twelve-month  period  commencing  on  the 
13th  month  anniversary  of  the  date  of 
grant  and  on  the  next  eleven  monthly 
armiversary  dates  thereafter,  and  may 
be  exercised  thereafter  any  time  prior  to 
the  tenth  anniversary  to  the  date  of 
grant;  (5)  the  options  may  not  be 
assigned  or  transferred  other  than  by 
will  or  the  laws  of  descent  and 
distribution;  (6)  if  a  non-employee 
director  leaves  Applicant  for  any  reason 
other  then  death,  the  option  will 
terminate  in  the  manner  described  more 
fully  in  the  application. 

Applicant  represents  that  the  Non- 
Qualified  Stock  Option  Plan  and  the 
stock  options  to  be  granted 
automatically  to  Mr.  Leavell,  Dr.  Olson 
and  Mr.  Swanson  and  the  stock  options 
to  be  granted  automatically  to  future 
non-employee  directors  of  Applicant 
pursuant  to  such  plan  will  meet  all 
applicable  requirements  of  the  Act. 
Applicant  further  represents  that 
shareholder  approval  of  both  Stock 
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Option  Plans  will  be  sought  at  the  next 
annual  meeting  of  shareholders  to  be 
held  on  May  25. 1984. 

Applicant  submits  that  the  terms  of 
the  Non-Qualified  Stock  Option  Plan 
and  the  stock  options  to  be  granted 
automatically  to  Mr.  Leavell.  Dr.  Olson 
and  Mr.  Swanson  on  the  Plan  Approval 
Date  and  the  options  to  purchase  shares 
of  its  common  stock  to  be  granted 
automatically  to  each  non-employee 
shares  of  its  common  stock  to  be 
granted  automatically  to  each  non- 
employee  director  who  joins  Applicant's 
board  in  the  future  are  fair  and 
reasonable  and  do  not  involve  any 
overreaching  of  Applicant  or  its 
shareholders.  The  amount  of  voting 
securities  of  the  Applicant  that  would 
result  from  the  exercise  of  all  options 
issued  or  to  be  issued  under  the  Stock 
Option  Plans  will  be  740,000  shares,  or 
approximately  10.1%  of  the  7.323,250 
shares  of  Applicant's  Common  Stock 
outstanding.  If  the  three  non-employee 
directors  currently  serving  on 
Applicant's  board  of  directors  exercise 
all  of  their  options,  150.000  shares,  or 
approximately  2.0%  of  the  Applicant's 
outstanding  Common  Stock,  will  have 
been  issued  under  the  Non-Qualified 
Stock  Option  Plan.  Because  of  the 
relatively  small  amount  of  options 
which  may  be  exercised  at  any  one  time, 
the  exercise  of  the  stock  options 
pursuant  to  the  Non-Qualified  Stock 
Option  Plan  will  not,  it  is  asserted,  have 
s  substantial  dilutive  effect  on  the  net 
asset  value  of  the  Common  Stock  of  the 
Applicant.  AppHcant  asserts  that  each 
of  its  non-employee  directors  will 
benefit  from  the  options  only  if  such 
director  remains  on  Applicant's  board  of 
directors  and  only  to  the  extent  that 
Applicant's  business  succeeds,  and  the 
market  value  of  its  common  stock 
increases  and  remains  above  the 
exercise  price  of  the  options.  Applicant 
contends  that  the  options  to  be  granted 
to  its  non-employee  directors  provide 
significant  incentives  to  its  directors  to 
remain  on  its  board  and  to  devote  their 
best  efforts  to  the  success  of  its 
business.  Applicant  also  represents  that 
the  options  provide  a  means  for  its 
directors  to  increase  their  ownership 
interest  in  Applicant,  thereby  helping  to 
ensure  a  closer  identification  of  their 
interests  with  those  of  Applicant  and  its 
shareholders.  AppHcant  also  contends 
that  incentives  in  the  form  of  such  stock 
options  enable  it  to  maintain  continuity 
in  its  board  membership  and  to  attract 
and  retain  as  directors  the  highly 
experienced,  successful  and  dedicated 
business  and  professional  people  that 
are  critical  to  its  success  as  a  business 


development  company  and  to  the 
success  of  its  investee  companies. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  11, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzaimmons,  I 

Secretary 

[FR  Doc  84-13933  Filed  5-Z3-M:  8:46  amj 
BILLMQ  CODE  M10-01-M  | 

[Rel«8M  No.  13949;  812-5797] 

Comcast  Cablevision  of  Philadelphia, 
Inc^  et  ai.,  Application  for  an  Order 
Pursuant  to  Section  3(b)(2)  of  the  Act 
Declaring  That  Applicants  Are  Not 
investment  Companies,  or, 
Alternatively,  Pursuant  to  Section  6(c) 
of  the  Act  Granting  Exemption  From 
Ail  Provisions  of  the  Act  and 
Temporary  Order  Pursuant  to  Section 
3(b)(2)  of  the  Act  | 

May  17,  1984. 

Notice  is  hereby  given  that  Comcast 
Cablevision  of  Philadelphia,  Inc. 
("CCPI"),  a  Pennsylvania  corporation, 
and  Comcast  Cablevision  of 
Philadelphia,  LP.  ("Partnership"),  a 
Pennsylvania  limited  partnership, 
("Applicants"),  One  Belmont  Avenue, 
Bala  Cynwyd,  Pennsylvania,  19004,  filed 
an  application  on  March  19. 1984  and  an 
amendment  thereto  on  May  16. 1984. 
requesting  an  order,  pursuant  to  section 
3(b)(2)  of  the  Investment  Company  Act 
of  1940  ("Act"),  declaring  that  they  are 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities, 
and.  alternatively,  pursuant  to  section 
6(c)  of  the  Act  granting  them  an 
exemption  from  all  provisions  of  the 
Act.  Applicants  further  request  a 
temporary  order  under  section  3(b)(2), 
or.  alternatively,  under  section  6(c), 
exempting  them  from  the  Act  pending  a 


final  determination  by  the  Commission 
of  Applicants'  requests,  unless  the 
Commission  is  able  to  make  such 
determination  within  the  60  day 
temporary  exemption  given  by  section 
3(b)(2).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act.  for  the  text  of 
provisions  pertinent  to  the  application. 

According  to  the  application.  CCPI  is 
the  general  partner  of  the  Partnership. 
CCPI  and  the  Partnership  will  be 
referred  to  as  the  "Company"  where  the 
context  so  indicates.  The  Partnership 
has  applied  for  cable  television 
franchises  which  may  be  awarded  by 
the  City  of  Philadelphia  ("City")  to 
construct,  develop  and  operate  cable 
television  systems  ("systems"). 
Applicants  state  that  CCPI  was  formerly 
a  wholly-owned  subsidiary  of  Comcast 
Corporation  ("Comcast"),  a  publicly 
held  Pennsylvania  corporation,  but  that 
subsequent  to  a  public  offering  that 
closed  on  March  29. 1983,  Comcast's 
ownership  of  CCPI  was  reduced  to  80 
percent.  Applicants  state  that  tl^/B  public 
offering  of  CCPI's  shares  ("offered 
shares")  was  made  because,  as  part  of 
the  franchise  application  process,  the 
City  expressed  the  desire  that  local 
investors  have  an  equity  interest  in 
cable  television  systems  in  the  City. 
Applicants  state  that  the  proceeds  of  the 
offering  are  intended  to  be  used  for  the 
sole  purpose  for  which  the  Company 
was  formed:  the  construction, 
development  and  operation  of  cable 
television  systems.  Applicants  further 
state  that  the  Company  does  not  engage 
and  does  not  propose  to  engage  in  the 
business  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities. 

Applicants  state  th^t,  under  the  terms 
of  the  offering,  transfers  of  the  offered 
shares  are  not  permitted  prior  to  the 
date  on  which  it  is  publicly  announced 
that  a  franchise  has  been  obtained  by 
the  Company  ("release  date"). 
Applicants  further  state  that  the 
certificates  representing  the  offered 
shares  are  presently  held  in  escrow  by 
the  Philadelphia  National  Bank,  as 
depository.  Applicants  state  that  holders 
of  the  offered  shares  have  been 
provided  with  non-transferable  receipt 
certificates  to  evidence  the  purchase  of 
and  right  to  receive  the  share 
certificates. 

According  to  the  application,  CCPI's 
total  assets,  as  of  December  31, 1983, 
amounts  to  $12,461,000,  of  which 
$7,661,000  consists  of  investments, 
excluding  cash  and  government     ', 
securities,  and  $105,000  consists  of 
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CCPI's  equity  interest  in  the  Partnership. 
Applicants  state  that  the  joining  of  the 
Partnership  in  the  application  is  not  an 
admission  that  the  Partnership  is  or  will 
be  subject  to  the  Act,  but  is  merely  an 
acknowledgement  of  the  affiliation 
between  CCPI  and  the  Partnership. 
Applicants  state  that  CCPI's  total  assets 
include  the  proceeds  of  the  public 
offering,  which,  together  with  $2,450,000 
in  supplemental  funds  and  accrued 
interest,  also  held  in  the  escrow 
accounts  to  fimd  the  repurchase         ' 
obligation  described  below,  are  invested 
in  government  securities.  Applicants 
note  that  the  full  amount  of  CCPI's 
assets  (other  than  those  invested  in 
government  securities)  are  in 
commercial  paper.  Applicants  state  that 
as  a  matter  of  policy,  investments  of  the 
Company  will  be  held  to  maturity, 
subject  only  to  prudent  and 
conservative  investment  and  cash 
requirements.  Applicants  represent  that 
no  trading  or  speculation  in  seciu-ities  is 
being  carried  on;  rather,  the  investments 
are  designed  to  preserve  the  value  of  the 
Company's  assets  based  on  movements 
in  interest  rates,  and  to  generate  the 
income  necessary  to  meet  the  ongoing 
fmancial  obligations  of  the  Company. 
Applicants  also  represent  that  the  time 
of  the  Company  personnel  expended  on 
investment  decisions  for  the  Company  is 
negligible,  especially  when  compared  to 
the  efforts  spent  on  the  franchise 
application  process  and  the  plaiming  of 
systems.  Applicants  state  that  the 
Company  intenes  to  commence  applying 
its  cash  and  liquid  investments  to  the 
construction  of  systems  as  soon  as 
practicable  after  the  obtaining  of  a 
franchise,  and  Applicants  represent  that 
such  application  of  funds  would  not  be 
delayed  by  the  Company  based  on 
investment  and  related  interest  rate 
considerations.  Applicants  state  that  the 
franchise  agreement  with  the  City  would 
impose  a  timetable  for  construction  on 
the  company  that  would  make  prompt 
application  of  funds  necessary. 

Applicants  assert  that  the  inability  of 
CCPI  to  become  primarily  engaged  in  its 
intended  business  or  to  liquidate  is 
because  of  factors  beyond  its  control — 
the  unanticipated  delay  by  the  City  in 
granting  franchises  for  systems  and  the 
designation  of  a  new  bidding  process. 
Applicants  state  that  pursuant  to  an 
ordinance  adopted  by  the*  City  Council 
("Council")  in  September  1982.  the  City 
invited  prospective  franchisees  to 
submit,  on  or  prior  to  December  22, 1982. 
proposals  to  construct  and  operate 
systems  in  four  separate  franchise 
areas.  Applicants  state  that  the 
supervision  of  franchises  was  placed  in 
a  division  of  the  Department  of  Public 


Property,  which  is  under  the  jurisdiction 
pf  the  Commissioner  of  that  department. 
Applicants  further  state  that  the 
franchise  award  procedure 
contemplates  that  the  franchises  will  be 
granted  by  the  Commission  and 
awarded  by  the  Procurement 
Department,  subject  to  approval  of  the 
awards  by  the  Council.  According  to  the 
application,  the  Commissioner  and  the 
Council  independently  evaluated  the 
submitted  proposals,  engaging  cable 
consultants  and  holding  their  own 
hearings  for  this  purpose. 

Applicants  state  that  on  August  25, 
1983,  the  Council  adopted  a  resolution 
recommending  to  the  Commissioner  the 
selection  of  three  Arms  as  franchisees 
for  Areas  II,  III  and  IV,  including  a 
recommendation  that  the  Company  be 
selected  as  franchisee  for  Area  IV;  the 
Company  had  filed  proposals  for  Areas 
in  and  IV.  Applicants  state  that  on 
September  13, 1983,  the  then  mayor  of 
the  City  announced  that  the 
Commissioner  was  selecting  three  firms 
as  franchisees  for  Areas  II,  III  and  FV. 
Applicants  further  state  that  while  the 
Company  was  the  only  one  of  those 
firms  that  was  recommended  by  the 
Council,  it  was  designated  by  the 
Commissioner  for  Area  III  rather  than 
Area  IV.  According  to  the  application, 
the  Commissioner's  selections  were 
incorporated  in  three  proposed 
ordinances  forwarded  to  the  Council  for 
action. 

Applicants  state  that  the  Council  then 
referred  the  various  proposed 
ordinances  to  relevant  Council 
committees  which  proceeded  to  hold 
public  hearings,  and  that  the  committees 
are  reported  to  have  recommended  that 
the  Council  amend  the  ordinance  to 
include  the  Council's  prior  expressed 
preferences,  including  the  awarding  of 
the  franchise  for  Area  FV  to  the 
Company.  Applicants  further  state  that 
no  further  action  was  taken  by  the 
Council  on  the  proposals. 

AppUcants  state  that  a  new  mayor 
was  selected  during  the  period  of 
deliberations  by  Council  committees, 
and  that  the  new  mayor  and  a  new  city 
council  were  sworn  into  office  on 
January  2, 1964.  and  that  a  new 
Commissioner  was  appointed. 
Applicants  further  state  that  on  January 
25, 1984,  the  mayor  announced  that  the 
City  would  seek  new  bids  for  the  areas. 
In  addition.  Applicants  state  that  on 
March  29, 1984,  a  new  ordinance  was 
approved  by  the  Council  and  signed  by 
the  mayor,  and  that  the  new  ordinance 
repeals  the  old  one  and  renders  all  cable 
proposals  submitted  pursuant  to  the  old 
one  to  be  null  and  void.  Applicants  state 
that  the  new  ordinance  requests  new 


proposals  to  be  submitted  by  July  2. 
1984,  and  the  Company  is  analyzing  the 
new  ordinance  and  request  for 
proposals.  Applicants  state  that  the 
Company's  current  intention  is  to  submit 
a  proposal  for  one  or  both  of  Areas  III 
andrV. 

Applicants  represents  that  at  all  times 
since  the  public  offering  of  CCPI's 
shares,  the  Company  has  participated 
and  continues  to  actively  participate  in 
the  City  franchise  process  in  support  of 
its  application,  including  testifying  at 
public  hearings,  conducting  meetings 
with  citizens'  groups,  and  providing 
information  to  the  Council,  its 
committees  and  the  City.  Applicants 
undertake  that  either  the  Company  will 
receive  a  franchise  or  franchises  in  the 
future,  in  which  event  it  will  invest  its 
assets  in  furtherance  of  the  construction, 
development  and  operation  of  the 
systems,  or  it  will  not  obtain  a  franchise, 
in  which  event  it  will  return  the 
proceeds  of  the  public  offering  to  its 
public  investors  by  repurchasing  their 
shares  at  $7  per  share,  together  with 
interest  at  six  percent  per  aimum  on  the 
repurchased  amount  calculated  from 
March  29, 1983.  In  addition.  Applicant 
states  that  in  the  event  no  franchise  is 
obtained  prior  to  July  1, 1984,  any 
requested  owner  of  the  offered  shares 
will  be  entitled  to  require  CCPI  to 
repurchase  all,  but  not  less  than  all,  of 
his  or  her  shares  at  the  price  stated 
above,  and  that  shareholders  will  be 
notified  of  this  right  on  or  before  March 
31, 1984.  Applicant  states  that  as  a  result 
of  the  repurchase  obligation,  holders  of 
offered  shares  who  are  concerned  about 
the  delay  and  its  impact  on  their  assets 
can  sell  their  shares  back  to  CCPI  until 
the  release  data  if  they  so  choose. 

Applicants  contends  that  the 
imcontrollable  delay  in  obtaining  a 
franchise,  together  with  the  action  of  the 
Company  in  seeking  to  obtain  the 
franchise,  the  public  representations  of 
the  Company,  and  the  repurchase 
obligation,  justify  removing  the 
Company  from  all  provisions  of  the  Act 
for  more  than  the  one  year  permitted  by 
Rule  3a-2  under  the  Act.  Applicants 
request,  therefore,  in  light  of  the 
possibility  of  further  delays  in  the 
process,  tfiat  the  Applicant  be  given 
until  December  31, 1985,  or  until  a 
reasonable  period  of  time  for 
commencement  of  construction  after 
obtaining  a  franchise,  whichever  is 
shorter,  to  become  engaged  in  its 
primary  business  or  to  liquidate. 

It  is  ordered,  pursuant  to  section 
3(b)(2)  of  the  Act,  that  Applicants  are 
temporarily  exempted  from  the 
provisions  of  the  Act  until  such  time  as 
the  Commission  shall  be  order  (1) 
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terminate  such  temporary,  interim  order 
after  notice  and  opportunity  for  a 
hearing  or  (2)  terminate  such  temporary, 
interim  order  by  the  issuance  of  a 
permanent  order  in  this  matter. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may,  not  later 
than  June  11, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Ini/estment  Management,  pursuant  to 
delegated  aathority. 
Ceoige  A.  FUxnmniaiM, 
Secneto/y. 

\m  noc  84-I38M  Piled  S-23-M'.  BAi  am| 
BUJJNG  0006  Wia-OI-M 


[Release  No.  20970;  SR-MSRB-«4-7] 

Municipal  Secuiittea  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

The  Municipal  Securitieii  Rulemaking 
Board  ("MSRB"),  1150  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20036, 
on  February  24, 1984,  submitted  copies 
of  a  proposed  rule  change  (SR-MSRB- 
84-7)  pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  to  amend 
MSRB  Rule  G-12(e)  to  establish 
standards  for  good  delivery  between 
dealers  of  registered  and  book-entry 
municipal  securities  through  the 
facilities  of  an  entity  not  registered  as  a 
clearing  agency. '  Specifically,  the 
proposed  rule  change  would  requine  the 
delivery  in  registered  form  of  all 
securities  for  which  registration  is 
necessary  if  interest  is  to  be  exempt 
from  federal  income  taxation,  and  would 
.make  the  selling  dealer  responsible  for 
completing  the  book-entry  transfer  of 
securities  in  book-entry  form  as  part  of 
the  transaction  settlement  process. 


■  MSRB  Rule  C-12(e).  which  establishes  certain 
standards  for  deliveries  of  securities  between 
municipnl  securities  brokers  and  dealers,  does  not 
apply  to  deliveries  made  through  the  facilities  of  a 
registered  clearing  agency. 


Notice  of  the  proposed  rule  change 
was  given  in  Act  Release  No.  20820, 
published  in  the  Federal  Register  (^  FR 
14612,  April  21. 1964).  No  comments  on 
the  proposed  rule  change  was  received. 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB.  and  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
there  imder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Comjnisssion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  2U0.30~3(a)(12). 

Caorge  A.  Fitniaiinons, 

Secretary. 

(FK  Doc  84-13960  nied  S-23-M;  8:45  am] 

BtLum  cooc  (ora-ei-M 


[Release  No.  13950;  File  No.  812-5662] 

Mutual  Benefit  Ufa  Insurance  Co,,  et 
ai.  Application  for  an  Order  of 
Exemption  Pursuant  to  Section  6<c)  of 
the  Act  From  the  Provisions  of 
Sections  12(b),  17(f),  and  27(c)(2)  of 
the  Act  and  Rules  12t>-1  and  171-2 
Thereunder 

May  18, 1984.  < 

Notice  is  hereby  given  that  Mutual 
BeneHt  Life  Insurance  Company 
("Mutual  Benefit"),  520  Broad  Street. 
Newark,  New  Jersey  07101,  and  Mutual 
Benefit  Variable  Contract  Account — 7 
(registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end  management  investment 
company  and  established  by  Mutual 
Benefit  in  connection  with  the  proposed 
issuance  of  certain  variable  annuity 
contracts)  (the  "Account")  (collectively, 
"Applicants")  Cued  an  apjkication  on 
September  28, 1983,  and  an  amendment 
thereto  on  May  11, 1984,  for  an  order 
pursuant  to  section  6(c)  of  the  Act 
granting  exemptions  from  the  provisions 
(rf  secUon  12(bi  17(f).  and  27(cK2)  of  the 
Act  and  Rules  12b-l  and  17f-2 
thereunder  to  the  extent  necessary  to 
permit  transactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  and 
amendment  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  in  support  of  the 
requested  relief  pursuant  to  Section  6(c), 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  provisions. 

Applicants  request  an  exemption  from 
Section  27(c)(2)  to  make  the  following 


deductions:  (1)  a  one-time  enrollment  fee 
of  up  to  $15;  (2)  an  administrative 
change  of  $10  plus  $.50  for  each 
purchase  payment  and  transfer  made 
during  the  year  (3)  a  charge  for 
expenses  and  expense  risks  equal  on  an 
annual  basis  to  .37%  of  daily  net  assets 
(.35%  for  expenses  and  .02%  for  expense 
risks;  this  charge  is  guaranteed  not  to 
increase  for  a  period  of  five  years);  and 
(4)  an  investment  advisory  fee. 

With  respect  to  (1),  (2),  and  the 
expense  charge  of  (3)  above,  Applicants 
represent  that  the  deductions  are 
designed  not  to  produce  a  profit  but  only 
to  cover  actual  expenses.  With  respect 
to  the  expense  risk  charge  of  (3)  above. 
Applicants  represent  that  the  charge  is 
reasonable  in  relation.s  to  the  risks 
assumed  and  consistent  with  industry 
practice  and  Mutual  BeneSt  represents 
that  it  will  maintain  a  memorandum  at 
its  Home  Office,  available  to  the 
Commission,  setting  forth  the  basis  for 
this  representation.  Applicants  also 
acknowledge  that  profits  derived  from 
the  expense  risk  charge  may  be  used  to 
pay  for  distribution  expenses  and,  in 
this  regard.  Mutual  Benefit  represents 
that  this  arrangement  has  a  reasonable 
likelihood  of  benefitting  contract  owners 
and  tliat  it  will  maintain  a  memorandum 
at  its  Home  Office,  available  to  the 
Commission,  setting  forth  the  basis  for 
this  representation.  Regarding  this  latter 
point.  Applicants  also  seek  relief  from 
Section  12(b)  and  Rule  12b-l  thereunder 
to  the  extent  its  distribution  financing 
arrangement  may  implicate  these 
provisions. 

Applicants  also  request  relief  &om 
Section  27(c)(2)  to  the  extent  necessary 
to  permit  certain  assets  of  the  Account 
to  be  held  in  ancertificated  form. 

Finally,  Applicants  request  relief  from 
Section  17(f)  and  Rule  17f-2  thereunder 
to  the  extent  necessary  to  permit  access 
to  the  securities  and  similar  investments 
of  the  Account  by  persons  authorized  by 
Mutual  Benefit  and  the  New  Jersey 
Department  of  Insurance  as  described  in 
the  application. 

Notice  is  further  given  that  any 
interested  person  wirinxig  to  request  a 
hearing  on  the  apphcation  may,  not  later 
than  June  11, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
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request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  ntzsimmons. 
Secretary. 

PH  Dk.  M-USOB  FiM  S-n-M:  Mt  ami 


Philadelphia  Stock  Exchange,  Inc^ 
Appiicatione  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

May  18. 19S4. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Knight-Ridder  Newspapers,  Inc. 

Common  Stock.  $.02  Via  Par  Value 
(File  No.  7-7445) 
Wal-Mart  Stores,  Inc. 

Common  Stodc  $.10  Par  Value  (File 
No.  7-7446) 
Condec  Corporation  (DE) 

Common  Stock,  $.10  Par  Value  (File 
No.  7-7447) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
seciuities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  11, 19&4  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 
Secretary. 

PH  Doc  M-lStg7  FIM  S-2S-M  8.-46  •m| 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Clrouiar  on  Approval  of 
Automobile  GasoHne  (Autogas)  hi  Ueu 
of  Aviation  Gasoline  (Avgas)  in  Smal 
Airplanes  With  ftedprocating  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Draft  Advisory  Circular  (AC) 
Availability  and  Request  for  Comments. 

summary:  This  proposed  draft  AC 
provides  an  acceptable  method  of 
approving  autogas  in  lieu  of  avgas  in 
small  airplanes  with  reciprocating 
engines,  as  required  by  Section 
23.1521(d). 

date:  Commenters  must  identify  File 
AC  23.1521-1;  Subject  Approval  of 
Automobile  Gasoline  (Autogas)  in  Lieu 
of  Aviation  Gasoline  (Avgas)  in  Small 
Airplanes  With  Reciprocating  Engines, 
and  comments  must  be  received  on  or 
before  July  9, 1984. 
ADORESS:  Send  all  comments  on  the 
proposed  draft  AC  to:  Federal  Aviation 
Administration.  ATTN:  Regulations  and 
Policy  Office  (ACE-110),  601  East  12th 
Street  Kansas  City,  Missouri  64106. 

FOR  FURTHER  MPOR«UTK)N  CONTACT: 

Mr.  Richeud  Yotter,  Aerospace  Engineer, 
Regulations  and  PoUcy  Office  (ACE- 
100),  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street  Kansas  City,  Missoiui 
64106;  Commercial  Telephone  (816)  374- 
6941,  or  FTS  758-6941. 
SUPPLEMENTARY  INFORMATKMC  Any 
person  may  obtain  a  copy  of  this 
proposed  draft  AC  by  writing  to:  Federal 
Aviation  Administration.  Aircraft 
Certification  Division,  Regulations  and 
Policy  Office  (ACE-110).  601  East  12th 
Street  Kansas  City,  Missouri  64106. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  draft 
AC.  The  proposed  draft  AC  and 
comments  received  may  be  inspected  at 
the  offices  of  the  Regulations  and  Policy 
Office  (ACB-110).  Room  1656,  Federal 
Office  Building,  601  East  12th  Street 
Kansas  City,  Missouri,  between  the 
hoius  of  7:30  a.m.  and  4:00  p.m.  on 
weekdays,  except  Federal  holidays. 

Background 

Section  23.1521(d)  requires  the 
minimum  fuel  grade  be  established  so 
that  it  is  not  less  than  that  required  for 
operation  of  the  engine.  In  recent  years, 
some  petroleum  manufacturers  have 
discontinued  the  production  of  Grade 


80/87  aviation  fuel,  which  is  specified 
for  several  small  airplane  models. 
Therefore,  several  alternate  fuels  have 
been  proposed  for  normally  aspirated  or 
supercharged,  fuel-injected,  low- 
compression  engines  that  were 
approved  for  operation  oo  Grade  80/87 
octane  fuel.  Autogas  is  one  possible 
alternate  fuel.  The  proposed  draft  AC 
provides  acceptable  criteria  for 
approving  the  use  of  autogas  in  small 
airplanes. 

Issued  in  Kansas  City,  Missouri,  on  May  10, 
1964. 
Bairy  D.  Clements, 

Manager,  Aircraft  Certification  Division. 

(FR  Doc  M-13M7  nWd  5-2»-M:  MS  a^ 
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Helicopter  Ditching  Criteria 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  public  meeting  and 
request  for  agenda  items. 

summary:  This  notice  announces  the 
date,  location,  and  request  for  agenda 
items  of  a  public  meeting  on  helicopter 
ditching  criteria. 

date:  The  meeting  will  begin  at  9-.30  ajn. 
on  June  26, 1984. 

ADDRESS:  The  meeting  will  be  held  at 
Hobby  Airport  Hilton,  8181  Airport 
Blvd.,  Houston.  Texas  77061,  telephone 
number  (713)  645-3000. 

FOR  FURTHER  INFORMATION  CONTACT 

Ramon  J.  A.  Gibson  or  Larry  F.  Plaster. 
Helicopter  Policy  and  Procedures  Staff, 
ASW-lia  Federal  Aviation 
Administration.  Southwest  Region.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101, 
telephone  number  (817)  877-2579. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  provide 
FAA  with  input  from  manufactiuers, 
modifiers,  crewmembers,  and  operators 
on  proper  float  installation,  float  design, 
float  deployment  egress,  and  other 
factors  concerning  helicopter  ditdiing 
criteria.  The  information  gathered  will 
be  used  in  establishing  ditching  criteria 
to  be  included  in  Advisory  Circulars  29- 
2  and  27-XX  for  certification  of 
inflatable  floats  on  new  and  modified 
helicopters. 

Please  submit  agenda  items  to  Federal 
Aviation  Administration,  Southwest 
Region,  Helicopter  Policy  and 
Procedures  Staff,  ASW-110,  P.O.  Box 
1689.  Fort  Worth,  Texas  76101.  no  later 
than  June  20, 1984. 
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Issued  in  Fort  Worth.  Texas,  on  May  11. 
1984. 
C.  R.  Melugin,  |r.. 

Director,  Southwest  Region. 

(Fit  Doc  S*-13BM  rUed  5-23-M:  »M  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
7227. 1201  Constitution  Avenue  NW.. 
Washington.  D.C.  20220. 

Alcohol,  Tobacco  and  Firearms 

OMB  Number  1512-0131 

Form  Number  ATF  F  4706  (5400.14) 

Type  of  Review:  Extension 

Title:  License 

OMB  Number  1512-0352 

Form  Number  ATF  REC  5170/1 

Type  of  Review:  Revision 

Title:  Importer  Records  and  Reports 
(Alcoholic  Beverages] 

OMB  Reviewer  Norman  Frumkin.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C. 
20503 

United  States  Customs  Service 

OMB  Number  1515-0012 
Form  Number  Customs  Form  3189 
Type  of  Review:  Extension 
Title:  Lay  Order  (Application  and 
Approval) 


OMB  Number  1515-0037 

Form  Number  Customs  Form  5931 

Type  of  Review:  Extension 

Title:  Discrepancy  Report  and 
Declaration 

OMB  Reviewer  Judy  Mcintosh.  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building,  Washington.  D.C. 
20503. 
Dated:  May  18, 1984. 

|o8«ph  A.  Donahue, 

Departmental  Reports,  Management  Office. 

(FR  Doc  S4-139»4  Filed  5-Z3-M:  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
Exhibition;  Determination 

Correction  ' 

In  FR  Doc.  84-13192  appearing  on 
page  20776  in  the  issue  of  Wednesday, 
May  16, 1984,  in  the  third  line  from  the 
bottom  of  the  paragraph,  "national" 
should  have  appeared  before  "interest". 

BHJJNO  CODE  1S0S-01-M 


VETERANS  ADMINISTRATION 

Scientific  Review  and  Evaluation 
Board  for  Rehat>illtation  Research  and 
Development;  Meeting 

In  accordance  with  Pub.  L  92-463.  the 
Veterans  Administration  gives  notice  of 
a  meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Rehabilitation 
Research  and  Development.  This 
meeting  will  convene  at  the  Vista 
International  Hotel.  1400  "M "Street 
NW..  Washington.  DC  20005.  July  12  and 
13. 1984  beginning  at  9  a.m.  on  Thursday 
and  9  a.m.  on  Friday.  The  purpose  of  the 
meeting  is  to  review  rehabilitation 
research  and  development  applications 
for  scientific  and  technical  merit  and 
make  recommendations  to  the  Director, 
Rehabilitation  Research  and 


Development  Service  regarding  their 
funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  July  12th  session  for 
approximately  one  hour  to  discuss  the 
general  status  of  the  program  and  the 
administrative  details  of  the  review 
process.  During  the  closed  session,  the 
Board  will  be  reviewing  research  and 
development  applications.  This  review 
involves  oral  comments,  discussion  of 
site  visits,  staff  and  consultant  critiques 
of  research  protocols,  and  similar 
analytical  documents  that  necessitate  ^ 
the  consideration  of  the  personal 
qualifications,  performance  and  ■/ 

competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Proprietary  data  from 
contractors  and  private  firms  will  also 
be  presented  and  this  information 
should  not  be  disclosed  in  public 
session.  Premature  disclosure  of  Board 
recommendations  would  be  likely  to 
significantly  frustrate  implementation  of 
final  proposed  actions.  Thus,  the  closing 
is  in  accordance  with  Section  552b, 
Subsections  (c)(4),  (c)(6),  and  (c)(9)(B). 
Title  5.  United  States  Code  and 
determination  of  the  Administrator  of 
Veterans  Affairs  under  Section  10(d)  of 
Pub.  L  92-463  as  amended  by  Section 
5(c)  of  Pub.  L  94-409. 

Due  to  the  limited  seating  capacity  of 
the  room  those  who  plan  to  attend  the 
open  session  should  contact  Dr.  Larry  P. 
Turner.  Administrative  Officer, 
Rehabilitation  Research  and 
Development  Service.  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420  (Phone:  (202)  389-5177)  at  least  5 
days  before  the  meeting. 


Dated:  May  17, 1984. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

(Fit  Doc  84-13963  Filed  2-3-M:  &««  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:42  p.m.  on  Friday.  May  18, 1984,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(A)(1)  Receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Planters 
Trust  &  Savings  Bank  of  Opelousas, 
Opelousas,  Louisiana,  which  was  closed  by 
the  Commissioner  of  financial  Institutions  for 
the  State  of  Louisiana  oil  Friday,  May  18, 
1984;  (2)  accept  the  bid  for  the  transaction 
submitted  by  First  National  Bank  of  SL 
Landry  Parish,  Opelousas,  Louisiana;  and  (3) 
provide  such  Hnancial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction; 

(B)(1)  Receive  bids  for  the  purchase  of 
certain  assets  of  an  the  assimiption  of  the 
hability  to  pay  deposits  made  in  Bledsoe 
County  Bank,  Pikeville,  Tennessee,  which 
was  closed  by  the  Commissioner  of  Financial 
Institutions  for  the  State  of  Tennessee  on 
Friday,  May  18, 1984;  (2)  accept  the  bid  for 
the  transaction  submitted  by  Citizens  Bank  of 
Dunlap,  Dunlap,  Termessee,  and  insured 
State  nonmember  bank;  (3)  approve  the 
application  of  Citizens  Bank  of  Dunlap, 
Dunlap.  Tennessee,  for  consent  to  purchase 
certain  assets  of  and  to  assume  the  liability 
to  pay  deposits  made  in  Bledsoe  County 
Bank,  Pikeville,  Tennessee,  and  for  consent  to 
establish  the  sole  office  of  Bledsoe  County 
Bank  as  a  branch  of  Citizens  Bank  of  Dunlap; 
and  (4)  provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C  1823(c)(2)), 


as  was  necessary  to  facilitate  the  purchase 
and  assumption  transaction; 

(C)  Consider  a  resolution  regarding  the 
Office  of  Corporate  Audits  and  Internal 
Investigations; 

(D)  Consider  a  recommendation  regarding 
the  Corporation's  assistance  agreement 
involving  an  insured  bank  pursuant  to 
Section  13  of  the  Federal  Deposit  Insurance 
Act:  Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Goverment  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(4),  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii));  and 

(E)  Consider  a  recommendation  regarding 
the  liquidation  of  a  bank's  assets  acquired  by 
the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  46,063-SR— West  Coast  Bank.  Los 
Angeles  (Endno),  California 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive], 
concurred  in  by  Mr.  Michael  A. 
Mancusi,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(2),  (c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  {c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  recessed  at  4:49  p.m.. 
and  at  9:56  p.m  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  wlHch  time  the  Board 
of  Directors: 

(A)(1)  Received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Washington 
National  Bank  of  Chicago,  Chicago,  Illinois, 
which  was  closed  by  the  Senior  Deputy 
Comptroller  for  National  Operations,  Office 
of  the  Comptroller  of  the  Currency,  on  Friday, 
May  18, 1984;  (2)  accepted  the  bid  for  the 
transaction  submitted  by  Banco  Popular  de 
Puerto  Rico,  San  )uan  (Hato  Rey),  Puerto 
Rico;  (3)  approved  the  applications  of  Banco 
Popular  de  Puerto  Rico,  San  )uan  (Hato  Rey), 
Puerto  Rico,  for  Federal  deposit  insurance  of 
deposits  received  at  and  recorded  for  the 


accounts  of  a  Federally-Ucensed  brandi  to  be 
located  in  Chicaga  Olinois.  and  for  consent 
for  the  Chicago,  Illinois  brandi  to  purcfaaee 
certain  assets  of  and  assume  the  liabtUty  to 
pay  deposits  made  in  Washington  National 
Bank  of  Chicago,  Chicago.  Dlinoia;  and  (4) 
provided  such  financial  assistance  pursuant 
to  section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)).  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction:  and 

(B)(1)  Received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Bank  of 
Irvine,  Irvine,  California,  which  was  dosed 
by  the  Superintendent  of  Banks  for  the  State 
of  Cahfomia  on  Friday,  May  18, 1984;  (2) 
accepted  the  bid  for  the  transaction 
submitted  by  Security  Pacific  State  Bank. 
Irvine,  California,  a  newly-chartered  State 
nonmember  l>ank  subsidiary  of  Security 
Padfic  Corporation.  Los  Angeles,  CaHfomia: 
(3)  approved  the  applications  of  Security 
Pacific  State  Bank.  Irvine,  CalifOTnia,  for 
Federal  deposit  insurance,  for  consent  to 
purchase  certain  assets  of  and  to  assume  the 
liability  to  pay  defxisits  made  in  Bank  of 
Irvine,  Irvine,  California,  and  for  consent  to 
establish  the  five  branches  of  Bank  of  Irvine 
as  branches  of  Security  Pacific  State  Bank; 
and  (4)  provided  such  finandal  assistance, 
pursuant  to  section  13(cK2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.Cvl823(c)(2}), 
as  was  necessary  to  fadtitate  the  purchase 
and  assumption  transaction. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi,  acting  in  the  place  and  stead 
of  Director  C  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideraticn  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8). 
(c)(9)(A){ii).  and  (c)(9)(B)). 

Dated:  May  21, 1984. 
Federal  Deposit  Insurance  Coiporatioo. 
Hoyle  L.  Rohinsaa, 
Executive  Secretary. 
|FR  Doc  M-Iioes  FiM  t-X»-M  kSa  pa| 
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raodiAL  Dcpostrmsufuuict 

CORPONATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2]  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
May  21, 1984,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public  of  an  application  by  Banco 
Espanol  de  Credito,  S.A.,  Madrid,  Spain, 
for  Federal  deposit  insurance  of  deposits 
received  at  and  recorded  for  the 
accounts  of  its  United  States  branch 
located  at  630  Fifth  Avenue,  5th  Floor. 
New  York.  New  York. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earher  notice 
of  the  change  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  May  21, 1984. 
Federal  Deposit  Insurance  Corporation. 
Boyle  L.  Robinson, 
Executive  Secretary. 

\n  Doc  M-14IM7  Filed  S-ZZ-S4:  3:59  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govemmenl  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
May  21, 1964,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public  of  the  following  matter 

Memorandum  and  Resolution  re:  Proposed 
amendments  to  the  Corporation's  rules  and 
regulations  in  the  form  of  new  Part  325,  to  be 
entitled  "Capital  Maintenance",  which 
would:  (1)  Defme  capital  for  insured  banks 
and.  on  a  consolidated  basis,  for  holding 
companies  with  insured  bank  subsidiaries:  (2) 
establish  minimum  standards  for  adequate 
capital  for  all  insured  banks  and,  on  a 
consolidated  basis,  for  all  holding  companies 
that  have  insured  bank  subsidiaries:  and  (3) 
establish  standards  to  determine  when  an 


insured  bank  is  operating  in  an  unsafe  or 
unsound  condition  by  reasons  of  the  amount 
of  its  capital. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  follwing  matters: 

Application  of  The  Liberty  Bank  for 
Savings.  Middletown.  Connecticut,  an 
insiu«d  mutual  savings  bank,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the  East 
Hampton  Branch  of  Jefferson  Federal  Savings 
and  Loan  Association,  Meriden,  Connecticut, 
a  non-FDIC-insured  institution,  and  for 
consent  to  establish  that  office  as  a  branch  of 
The  Liberty  Bank  for  Savings. 

Application  of  Grenada  Bank,  Grenada. 
Mississippi,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its  charter 
and  title,  with  The  First  National  Bank  of 
Greenville,  Greenville,  Mississippi,  and  for 
consent  to  establish  the  six  offices  of  The 
First  National  Bank  of  Greenville  as  branches 
of  the  resultant  bank. 
Recommendation  regarding  the  liquidation  of 

a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver, 

liquidator,  or  liquidating  agent  of  those 

assets: 
Case  No.  46,057-NR— Penn  Square  Bank, 

National  Association,  Oklahoma  City, 

Oklahoma 
Memorandum  re:  Funding  for  Supplemental 

Architect-Engineer  Services  and 

Construction  Costs  for  New  York 

Regional  Offices. 
Memorandum  re:  Authority  to  Relocate  the 

Atlanta  Areas/Regional  Offices. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  May  21. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson,  | 

Executive  Secretary. 

(FK  Doc.  84-14088  Filed  S-ZZ-84:  3:S9  pm) 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Wednesday,  May  30. 

1984, 10:00  a.m. 

place:  1325  K  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel. 

•        •         *        *        • 

DATE  AND  "nMl:  Thursday,  May  31, 1984, 

lOKX)  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington. 

D.C.  (Fifth  Floor) 

STATUS:  This  meeting  will  be  opened  to 

the  public. 


MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  #1984-12.  Michael  A. 

Nemeroff.  on  behalf  of  the  Board  of 

Regents  of  The  American  College  of 

Allergists,  Inc. 
Finance  Committee  Report 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMArrON: 

Mr.  Fred  Eiland.  Information  Officer, 

202-523^W65. 

Marjoria  W.  Emmons, 

Secretary  of  the  Commisstitn. 

|FR  Doc.  84-14aM  Filed  VZ2-M.  2:35  pmj 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

INM-S4-20J 

TIME  AND  date:  9  a.m.,  Thursday.  May 

31, 1984. 

place:  NTSB  Board  Room,  8th  Floor,  800 

Independence  Ave.,  S.W.,  Washington, 

D.C.  20594 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Opinion  and  Order:  Administrator  v. 
Alphin.  Dkt.  SE-4824:  disposition  of 
respondent's  appeal. 

2.  Opinion  and  Order  Petition  of  Neuman, 
Dkt.  SM-3161:  disposition  of  the 
Administrator's  appeal. 

3.  Order  Administrator  v.  Powell.  Dkt.  SE- 
5469:  disposition  of  the  Administrator's 
motion  to  amend  Board  Order. 

4.  Opinion  and  Order  Administrator  v. 
Sadiq.  Dkt.  SE-5871:  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 

INFORMAITON:  Sharon  Flemming,  (202) 

382-6525. 

H.  Ray  Smith.  |r.. 

Federal  Register  Liaison  Officer. 

|FR  Doc  84-14084  Filed  S-22-84:  2:24  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  28. 1984.  at  450  Fifth 
Street,  NW..  Washington,  D.C. 

Closed  meetings  will  held  on 
Wednesday,  May  30, 1984.  at  10:00  a.m. 
and  on  Thursday,  May  31, 1984, 
following  the  10:00  a.m.  open  meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 


/ 
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will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c]  (4),  (8),  (9](A)  and  (10]  and 
17  CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  listed  for  the  closed  meetings 
in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Wednesday,  May 
30, 1984.  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

Regulatory  matter  regarding  financial 
institution. 

Chapter  11  proceeding. 

Opinion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  May 
31, 1984,  following  the  10:00  a.m.  open 
meeting,  will  be: 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May 
31, 1984.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  recommend 
that  Congress  enact  legislation  which  would 
facilitate  Commission  investigations  of 
securities  transactions  made  in  the  U.S. 
markets  from  abroad.  For  further  information, 
please  contact  Frederick  Wade  at  (202)  272- 
2214. 


2.  Consideration  of  whether  to  adopt 
proposed  amendments  to  Rule  19d-l  (17  CFR 
240.19d-l]  to  permit  self-regulatory 
organizations  to  submit  to  the  Commission 
plans  specifying  the  circumstances  under 
which  certain  minor  disciplinary  infractions 
would  not  be  reported  to  the  Commission 
pursuant  to  the  rule,  or  which  would  be 
reported  in  abbreviated  form  (Rel.  34-19968). 
For  further  information,  please  contact  Judith 
Levy  at  (202)  272-7345. 

3.  Consideration  of  whether  to  solicit  public 
conmient  on  issues  related  to  filings  by  the 
Americus  Shareowner  Services  Corp.  for 
securities  to  be  issued  by  the  Americus  Trust. 
Units  of  each  trust  series,  a  new  type  of 
securities  trading  and  investment  product 
will  be  issued  in  exchange  for  shares  of  a 
single  industrial  issuer,  and  may  be  divided 
by  a  unitholder  into  two  separately  tradable 
component  parts:  (1)  Carrying  the  dividend 
and  voting  rights  in  the  underlying  conmion 
stock;  and  (2)  the  right  to  its  capital 
appreciation  over  a  specified  price  as  of  a 
specified  future  date. 

The  Commission  has  received  leters  from 
several  corporations  and  individuals  raising 
concerns  about  the  Americus  Trust  concept 
relating  to  trading  markets,  shareholder 
communications,  the  Williams  Act,  and 
corporate  governance.  The  Commission  may 
solicit  public  comment  to  assist  it  in 
determing  whether  there  are  any  legal, 
regulatory,  or  public  policy  concerns  that 
warrant  special  consideration  or  action  by 
the  Commission  regarding  this  new  security 
product.  For  further  information,  please 
contact  loseph  V.  Del  Raso  at  (202)  272-7320 
or  Michael  Cavalier  at  (202)  272-2910. 

4.  Consideration  of  a  proposal  by  the 
Chicago  Board  Options  Exdhange  ("CBOE") 
to  modify  its  rules  governing  market  makers, 
among  other  things,  to  prescribe  minimum 
requirements  for  the  execution  of  trades  in 
person.  For  further  information,  please 
contact  Eneida  Rosa  at  (202)  272-2913. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 


any.  matters  have  been  added,  deleted 

or  postponed,  please  contact  Steve 

Molinari  at  (202)  272-2467. 

George  A  Fitzsiiiimoos, 

Secretary. 

May  19, 1984. 

(FR  Doc.  a«-l«M2  Filed  S-2Z-04;  11:Se  am\ 

■NJJNQ  COM  MtO-OVM 


SECUftlTIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (49  FR 

19767  May  9, 1984) 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street.  NW.. 
Washington,  D.C. 

DATE  PREVKHISLV  ANNOUNCED:  Friday, 
May  4. 1984. 

CHANGE  IN  THE  MEETING:  Additional 
meeting. 

An  additional  closed  meeting  was  held  on 
Tuesday,  May  15, 1964,  at  SM)  p.m.,  to 
consider  the  following  item. 

Institution  of  injunctive  action. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the  above 
change  and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
informaiton  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Wescoe  at  (202)  272-2092. 
George  A.  Htzsimmons. 
Secretary. 
May  19, 1984. 

[FR  Doc  S4-14004  Filed  S-«l-a«:  4:40  pa| 
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Environmental 
Protection  Agency 


40  CFR  Part  50 


Review  of  the  National  Ambient  Air 
Quality  Standards  for  Lead;  Proposed 
Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 
[AO-FRL  2442-1] 

Review  of  the  National  Ambient  Air 
Quality  Standards  for  Lead;  Proposed 
Rulemaking 

agency:  Environmental  Protection 

Agency. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Environmental  Protection 
Agency  is  initiating  a  review  of  the 
primary  and  secondary  national 
ambient  air  quality  standards  (NAAQS) 
for  lead.  This  action  is  required  by 
provisions  of  the  Clean  Air  Act  (CAA) 
as  amended. 

address:  Doclcet  No.  A-83-22,  which 
will  contain  material  relevant  to  this 
standard  review,  is  located  in  the 
Central  Docket  Section  of  the  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby,  Gallery  I,  401  M  Street, 
SW.,  Washington.  D.C.  20460.  The 
docket  may  be  inspected  between  8:00 
a.m.  and  4:00  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Bruce  Jordan,  Strategies  and  Air 
Standards  Division  (MD-12),  Office  of 
Air  Quality  Planning  and  Standards, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711;  telephone  (919)  541-5655,  FTS 
629-5655. 

SUPPLEMENTARY  INFORMATION:  On 
October  5. 1978  (43  FR  46246),  the 
Environmental  Protection  Agency 
promulgated  national  ambient  air 
quality  standards  for  lead  under  section 
109  of  the  Clean  Air  Act.  42  U.S.C.  7409. 


The  primary  (health-based)  and 
secondary  (welfare-based)  standards 
were  set  at  a  level  of  1.5  micrograms 
lead  per  cubic  meter  of  air  (^g  Pb/m*). 
averaged  over  a  calendar  quarter. 

As  indicated  in  previous  Federal 
Register  notice  (47  FR  15643, 17665, 
31751,  47668,  56551).  EPA  is  now 
reviewing,  updating,  and  revising  the  air 
quality  criteria  document  for  lead, 
pursuant  to  sections  108(c]  and  109(d)  of 
the  Clean  Air  Act,  42  U.S.C.  7408(c)  and 
7409(d).  Release  of  the  first  draft  of  the 
revised  criteria  document  was 
announced  September  26, 1983  in  the 
Federal  Register  (48  FR  43724).  The  draft 
has  undergone  review  by  interested 
members  of  the  public  and  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  EPA's  Science  Advisory  Board. 
Comments  submitted  on  the  draft 
document  and  heard  at  the  April  26-27. 
1984  CASAC  meeting  (49  FR  13916)  are 
now  being  analyzed  by  EPA's 
Environmental  Assessment  and  Criteria 
Office  (ECAO)  for  necessary  revisions 
to  the  draft.  EPA  will  provide  notice 
through  the  Federal  Register  of  the 
status  and  availability  of  other 
documents  related  to  the  review  of  the 
lead  standards.  The  public  will  be 
provided  opportunities  to  comment 
through  public  meetings  and/or  written 
comments. 

Major  issues  under  consi^leration  in 
this  standard  review  include: 

1.  Critical  effect  level — Recent  studies 
suggest  that  relatively  low-level 
exposure  to  lead  may  adversely  affect 
cognitive  development  and 
neurobehavioral  function  in  young 
children.  The  demonstration  of  such 
effects  may  require  reevaluation  of  the 
rationale  upon  which  the  current 
primary  standard  is  based  to  insure  that 
the  standard  provides  an  adequate 
margin  of  safety  to  protect  public  health. 


2.  Multi-media  considerations — ^The 
natural  presence  of  lead  in  the 
environment  combined  %vith  human 
activities  in  the  refining  and  use  of  the 
metal  have  resulted  in  widespread 
exposure  to  lead  irom  various  media.  As 
with  the  current  primary  standard,  the 
relative  contribution  of  atmospheric 
lead,  both  direct  and  indirect  to  body 
burden  will  continue  to  be  an  important 
issue  in  the  review  of  the  NAAQS. 

3.  Air  quality  data — -Lead  air  quality 
monitoring  performed  since  the 
promulgation  of  the  current  standards 
reflects  a  significant  downward  trend  in 
atmospheric  lead  that  correlates  closely 
with  the  reduction  of  lead  in  gasoline. 
The  data  have  recently  been  critized. 
however,  as  not  being  representative  of 
actual  human  exposure.  At  issue  will  be 
the  appropriate  role  for  such  data  in  the 
evaluation  of  exposure. 

4.  Risk  assessment — ^The  lead 
standards  review  may  include  the  first 
formal  application  of  the  NAAQS  risk 
assessment  program,  which  has  been 
under  development  for  several  years.  A 
CASAC  Subcommittee  on  Risk 
Assessment  has  been  formed  to  advise 
EPA  on  the  planning  and  conduct  of  the 
lead  risk  assessment.  The  first  meeting 
of  the  Subcommittee  was  held 
September  14-15, 1983.  The  importance 
of  the  lead  risk  assessment  as  a  factor  in 
the  review  of  the  primary  standard  will 
depend  in  part  on  the  results  of  the 
review  by  the  CASAC  and  its 
subcommittee. 

List  of  Subjects  in  40  CFR  Part  50 

Carbon  monoxide.  Lead,  Nitrogen 
dioxide.  Ozone,  Particulates  matter, 
sulfur  oxide. 

Dated:  May  18, 1984. 
William  D.  RuckelsliaiM, 

Administrator. 

|FR  Doc  •4-139S5  FUed  S-Z3-M;  S:45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  210 

|A.IJ>.Reg.lO] 

Donation  of  Dairy  Products  To  Assist 
Needy  Persons  Overseas  (416 
Program);  Interim  Rule  of 
Requirements 

agency:  Agency  for  International 
Development,  IDCA. 

action:  Interim  rule. 


summary:  This  interim  rule  sets  forth 
procedures  for  the  dairy  products 
overseas  donation  program  to  be 
administered  by  the  Agency  for 
International  Development  (AIDJ,  as 
agent  for  the  Commodity  Credit 
Corporation  (CCC).  under  the  authority 
of  Section  418  of  the  Agricultural  Act  of 
1949,  as  amended  (Section  416).  This 
program  is  now  being  conducted  by 
CCC.  an  agency  within  the  United  States 
Department  of  Agriculture  (USDA), 
pursuant  to  the  regulations  at  7  CFR  Part 
1497.  Upon  publication  of  this  Interim 
Rule,  those  regulations  will  be 
terminated  by  CCC.  The  foreign 
donation  of  dairy  products  will  assist 
needy  persons  overseas  and  reduce 
surplus  stocks  of  dairy  products  in  CCC 
inventory. 

DATES:  Effective  Date:  Interim  rule 
effective  May  24, 1984. 

Comments  on  these  Interim  rules  must 
be  received  on  or  before  July  23. 1984. 
ADOflESS:  Comments  should  be 
submitted  to:  Ms.  Jessie  C.  Vogler, 
Office  of  Food  for  Peace.  Bureau  for 
Food  for  Peace  and  Voluntary 
Assistance.  Agency  for  International 
Development,  Washington.  D.C.  20523. 
Telephone:  (703)  235-9193. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Peggy  A.  Sheehan,  Chief,  Food 
Donations  Division.  Office  of  Food  for 
Peace.  Bureau  for  Food  for  Peace  and 
Voluntary  Assistance.  Agency  for 
International  Development,  Washington. 
D.C.  20523.  Telephone:  (703)  235-9173. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  A.I.D.'s 
required  procedures.  It  has  been 
determined  that  these  program 
provisions  will  not  result  in  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
'  enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  A.I.D.  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section  416  of  the  Agricultural  Act  of 
1949  (Section  416)  authorizes  the 
donation  of  surplus  dairy  products, 
acquired  through  the  Commodity  Credit 
Corporation  (CCC)  price  support 
operation,  for  food  assistance  overseas. 
CCC  may  pay.  with  respect  to  the 
commodities  donated,  certain  costs 
including  reprocessing,  packaging, 
transporting,  handling,  and  costs  of 
overseas  delivery.  Section  416  provides 
that  the  foreign  donation  of  commodities 
thereunder  shall  be  in  addition  to 
assistance  provided  under  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  as  amended 
(Pub.  L.  480). 

Regulations  were  issued  by  CCC  on 
December  2. 1982  (47  FR  54285.  7  CFR 
Part  1497)  setting  forth  procedures  for 
the  donation  by  CCC  pursuant  to 
Section  416  of  dairy  products  to  assist 
needy  people  overseas.  As  this  program 
was  being  implemented,  it  was  realized 
that  the  various  responsibilities 
involved  in  its  operation  could  best  be 
met  by  the  sharing  of  functions  between 
the  USDA  and  AID.  which  agency  has 
for  many  years  been  handling  foreign 
donation  under  Pub.  L  480  and  other 
legislation.  Accordingly,  on  August  9. 
1983,  a  Memorandum  of  Understanding 
was  entered  into  by  CCC  and  AID 
which  provided  for  the  designation  of 
AID  as  agent  for  CCC  in  performing 
certain  services  for  CCC  in  connection 
with  making  dairy  products  available  to 
needy  people  overseas  under  the 
authority  of  Section  416.  The 
Memorandum  sets  forth  the  various 
responsibilities  to  be  shared  between 
AID  and  CCC.  Under  this  rule,  the 
Section  416  Foreign  Donation  Program 
Agreements  with  the  cooperating 
sponsors  will  be  signed  by  both  AID  and 
CCC. 

This  rule  is  being  issued  pursuant  to 
the  Memorandum  of  Understanding 
between  CCC  and  AID  which  was 
entered  into  prior  to  the  recent 
amendments  to  Section  416  made  by  the 
Agricultural  Program  Adjustment  Act  of 
1984  (Pub.  L  98-258.  approved  April  10, 
1984).  In  view  of  these  amendments. 
changes  in  the  Memorandum  and  the 
AID  regulations  are  presently  under 
study. 

Regulation  10.  which  has  been 
concurred  in  by  CCC.  sets  forth  general 
guidelines  and  procedures  applicable  to 
overseas  donations  of  dairy  products 
under  Section  416.  It  is  intended  that 


specific  details  regarding  the  donation 
of  dairy  products,  such  as  commodity 
types,  processing  and  transportation 
requirements,  delivery  schedule, 
recipients  and  apportionment  of  costs 
and  responsibilities  related  to  the 
donation,  will  be  arranged  with 
cooperating  sponsors  following 
submission  of  a  program  proposal  by 
such  sponsors.  Cooperating  sponsors,  as 
defined  in  the  regulations,  are 
encouraged  to  contact  the  Chief.  Title  II 
Food  Donation  Division.  Office  of  Food 
for  Peace,  (FVA/FFP/II),  Agency  for 
International  Development  for 
information  and  assistance  in  preparing 
proposals  and  thereby  expedite 
consideration  of  the  proposals. 
Telephone:  (AC  703)  235-9173. 

The  Director,  Office  of  Food  for  Peace. 
Bureau  for  Food  for  Peace  and 
Voluntary  Assistance  (FVA/D/FF).  or 
his/her  designee  and  the  General  Sales 
Manager.  U.S.D.A..  and  Vice  President. 
CCC,  or  his/her  designee  will  be 
responsible  for  approving  program 
agreement/proposals. 

It  has  been  determined  that  the 
provisions  of  5  U.S.C.  553  do  not  apply 
to  this  rule  since  the  subject  matter  of 
the  rule  involves  foreign  affairs 
functions  of  the  United  States  and  a 
matter  relating  to  grants.  Accordingly, 
the  regulation  will  be  made  effective 
upon  publication  in  the  Federal  Register. 
Nevertheless,  comments  are  requested 
within  60  days  after  publication  and  the 
interim  rule  will  be  scheduled  for  review 
in  order  that  a  final  document  discussing 
any  comments  received  and  any 
desirable  amendments  may  be 
published  in  the  Federal  Register. 

List  of  Subjects  in  22  CFR  Part  210 

Dairy  products.  Exports.  Foreign  aid. 

22  CFR  Ch.  II  is  amended  by 
establishing  a  new  Part  210  as  A.I.D. 
Regulation  10  to  read  as  follows: 

PART  210~DONATION  OF  DAIRY 
PRODUCTS  TO  ASSIST  NEEDY 
PERSONS  OVERSEAS  (SECTION  416 
FOREIGN  DONATION  PROGRAM) 

210.1  General  purpose  and  scope. 

210.2  Definitions. 

210.3  Eligibility  requirements  for  nonprofit 
private  humanitarian  organizations. 

210.4  Cooperating  sponsor  agreements. 

210.5  Availability  of  commodities. 

210.6  Obligations  of  cooperating  sponsor. 

210.7  Processing,  repackaging  and  labeling 
of  commodities. 

210.8  Arrangements  for  entry  and  handling 
in  foreign  country. 

210.9  Disposition  of  commodities  unfit  for 
authorized  use- 
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210.10  Liability  for  loss  and  damage  or 
improper  distribution  of  commodity — 
claims  and  procedures. 

210.11  Records  and  reporting  requirements 
of  cooperating  sponsor. 

210.12  Additional  responsibilities  of 
cooperating  sponsor. 

210.13  Termination  of  program. 

210.14  Waiver  and  amendment  authority. 

210.15  OMB  control  number  assigned 
pursuant  to  the  Paperwork  Reduction 
Act. 

Appendix  I — Dairy  Product  Foreign  Donation 
Program  Proposed  Plan  of  Operation 
(Section  416). 

Appendix  I] — Dairy  Product  Donation 
Agreement  (Section  416). 
Authority:  Sec.  416  of  the  Agricultural  Act 

of  1949,  as  amended.  7  U.S.C.  1431  (Section 

416  Foreign  Donation  Program). 

S  210.1    General  purpose  and  scop*. 

(a)  Terms  and  conditions.  This  Part 
210  contains  the  regulations  prescribing 
the  tenns  and  conditions  governing  the 
donation  of  dairy  products  for  use 
outside  the  United  States  through 
foreign  governments  and  public  and 
nonprofit  private  humanitarian 
organizations  such  as  U.S.  nonprofit 
voluntary  agencies  or  intergovernmental 
organizations  (the  World  Food  Program 
and  United  Nations  Relief  and  Works 
Agency  shall  not  be  subject  to  these 
regulations  except  as  may  be 
specifically  provided  herein)  pursuant  to 
Section  416  of  the  Agricultural  Act  of 
1949,  as  amended  (Section  418). 

(b)  Legislation.  The  legislation 
implemented  by  the  regulation  (Section 
416)  provides  that  dairy  products 
acquired  by  Commodity  Credit 
Corporation  (CCC)  may  be  "donated 
through  foreign  governments  and  public 
and  nonprofit  private  humanitarian 
organizations  for  assistance  of  needy 
persons  outside  the  United  States,  and 
the  Commodity  Credit  Corporation  may 
pay,  with  respect  to  commodities  so 
donated,  reprocessing,  packaging, 
transporting,  handling,  and  other 
charges,  including  the  cost  of  overseas 
delivery." 

(c)  These  regulations  are  promulgated 
pursuant  to  the  designation  by  CCC  of 
the  Agency  for  International 
Development  (A.I.D.)  as  its  agent  to 
carry  out  certain  responsibilities 
pertaining  to  the  administration  of  the 
program  to  donate  CCC  dairy  products 
outside  the  U.S.  under  the  authority  of 
Section  416. 

§210.2    Deflnltlons. 

"A.I.D."  means  the  Agency  for 
International  Development  or  any 
successor  agency,  including,  when 
applicable,  each  USAID.  "USAID" 
means  an  office  of  A.I.D.  located  in  a 
foreign  country.  "AID/W"  means  the 


office  of  A.I.D.  located  in  Washington. 
DC. 

"CCC"  means  the  Commodity  Credit 
Corporation,  a  corporate  agency  and 
instrumentality  of  the  United  States 
within  the  U.S.  Department  of 
Agriculture. 

"Cooperating  Sponsor"  means  a 
foreign  government,  or  a  public  or 
nonprofit  private  humanitarian 
organization,  including  the  American 
Red  Cross,  and  humanitarian 
intergovernmental  organizations  that 
enters  into  an  agreement  with  the  U.S. 
Government  for  the  use  of  Section  416 
Foreign  Donation  Program  commodities, 
and  which  is  directly  responsible  under 
the  agreement  for  administration  and 
implementation  of  and  reporting  on  the 
use  of  the  commodities  made  available 
for  the  program.  The  Cooperating 
Sponsor,  except  a  foreign  government 
and  intergovernmental  organizations, 
must  be  organized  under  die  laws  of  the 
U.S.  and  maintain  an  office  in  the  U.S. 

"Diplomatic  Posts"  means  the  offices 
of  the  Department  of  State  located  in 
foreign  countries,  and  may  include 
Embassies.  Legations,  and  Consular 
offices. 

"Duty  Free"  means  exempt  from  all 
customs  duties,  tolls,  taxes  or 
governmental  impositions  levied  on  the 
act  of  importation. 

"Humanitarian"  means  an 
organization  that  is  carrying  out  or 
intends  to  carry  out  activities  designed 
to  provide  assistance  to  needy  people. 

"Non-profit"  means  that  the  residue  of 
income  over  operating  expenses 
accruing  in  any  activity,  project,  or 
program  is  used  solely  for  the  operation 
of  such  activity,  project  or  program. 

"Private"  means  a  non-governmental 
organization  that  receives  private 
funding. 

"Recipienta"  means  persons  who  are 
in  need  of  food  assistance  because  of 
their  economic  condition. 

"USDA"  means  the  U.S.  Department 
of  Agriculture. 

§  210.3    ENgibiltty  raquirements  for 
nonprofH  private  humanitarian 
organizationa. 

(a)  All  private  and  voluntary 
organizations  registered  with  the 
Agency  for  International  Development 
under  A.I.D.  Regulation  3.  22  CFR  Part 
203,  are  eligible  to  participate  in  the 
Section  416  Foreign  Donation  Program. 

(b)  All  organizations  that  have 
received  dairy  products  for  overseas 
distribution  outside  the  U.S.  from  the 
Commodity  Ctedit  Corporation  under 
the  authority  of  Section  416  prior  to  the 
issuance  of  these  regulations  are  eligible 
to  continue  to  participate  in  the  Section 
416  Foreign  Donation  Program. 


(c)  Organizations  not  eligible  under 
(a)  or  (b)  above  may  apply  for 
registration  by  contacting  the 
Registration  Officer,  Office  of  Private 
and  VolunUry  Cooperation  (FVA/PVC), 
Bureau  for  Food  for  Peace  and 
Voluntary  Assistance,  Agency  for 
International  Development  (A.LD.),  f 
Washington,  D.C.  20523. 

(d)  In  exceptional  circumstances,  one 
or  more  Conditions  of  Registration  (AID 
Regulation  3.  22  CFR  Part  203)  may  be 
waived  by  the  Assistant  Administrator. 
Bureau  for  Food  for  Peace  and 
Voluntary  Assistance  (FVA),  of  A.I.D., 
on  the  recommendation  of  the  Office  of 
Food  for  Peace  following  the  registration 
review  by  the  Office  of  Private  and 
Voluntary  Cooperation  (FVA/PVC). 

(e)  Certain  categories  of  organizations 
engaged  exclusively  in  religious 
activities,  and  private  foundations, 
which  do  not  meet  Condition  No.  1  of 
A.I.D.  Regulation  3  will  not  be  registered 
but  may,  in  exceptional  circumstances, 
become  participants  in  the  Section  416 
program.  The  Office  of  Food  for  Peace 
will  conduct  a  review  of  such 
applications,  and  forward 
recommendations  to  the  Assistant 
Administrator  of  the  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance  (FVA) 
for  a  decision  regarding  participation. 

(f)  Organizations  approved  for 
participation  in  the  Section  416  Foreign 
Donation  Program  or  foreign 
governments  must  submit  to  A.I.D.  a 
program  plan  of  operation.  For  details 
see  Appendix  I — Sample  Format  of  a 
Dairy  Product  Fore^  Donation 
Proposed  Plan  of  Operation  (Section 
416). 

§210.4    Cooperating  Sponsor  agraemenls. 

(a)  The  Cooperating  Sponsor  shall 
enter  into  a  written  agreement  with 
A.I.D.  and  CCC  by  signing  a  Section  416 
Foreign  Donation  Program  Agreement 
which  shall  incorporate  by  reference  the 
terms  and  conditions  set  forth  in  this 
part. 

(b)  Appendix  11  of  this  Regulation  is  a 
Sample  Format  of  the  Section  416 
Foreign  Donation  Program  Agreement. 

§  210.5    Availability  of  eommodltiaa. 

(a)  Conunodities  shall  be  available  for 
distribution  and  use  in  accordance  with 
the  provisions  of  the  Section  416  Foreign 
Donation  Program  Agreement  and  this 
part.  Unless  provided  otherwise  in  the 
Section  416  Foreign  Donation  Program 
Agreement,  the  quality  of  dairy  products 
donated  by  the  CCC  and  the  packaging 
description  will  be  in  accordance  with 
dairy  product  specifications  determined 
by  CCC  and  such  specifications  shall  be 
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made  a  part  of  the  Section  416  Foreign 
Donation  Program  Agreement. 

(b)  Unless  the  Section  416  Foreign 
Donation  Program  Agreement  provides 
otherwise,  title  to  the  dairy  products 
shall  pass  to  the  Cooperating  Sponsor  at 
the  time  and  place  of  delivery  f.a.s. 
vessel  at  the  U.S.  ports. 

(c)(1)  The  Commodity  Credit  • 
Corporation  (CCC)  will  pay 
reprocessing,  packaging,  transporting, 
handling,  and  other  charges  incurred  in 
making  commodities  available  to 
Cooperating  Sponsors,  as  agreed  upon  in 
the  Section  416  Foreign  Donation 
Program  Agreement. 

(2)  All  costs  and  expenses  incurred 
subsequent  to  the  transfer  of  title  to 
Cooperating  Sponsors  shall  be  borne  by 
them  except  that  CCC  may  pay  or  make 
reimbursement  for  transportation  costs 
&om  U.S.  ports  to  designated  ports  or 
points  of  entry  abroad  when  specifically 
provided  in  the  Section  416  Foreign 
Donation  Program  Agreement  or  upon 
the  determination  by  CCC  that  it  is  in 
the  best  interest  of  the  program  to  do  so. 

(d)  Shipment  of  commodities  and  the 
payment  of  ocean  freight  shall  be  made 
in  accordance  with  the  following 
procedures: 

(l)(i)  When  the  Cooperating  Sponsor 
agrees  to  pay  ocean  transportation  costs 
and  perform  freight  forwarding  and 
booking  functions,  the  Kansas  City 
Commodity  Office  (KCCO)  USDA  will 
furnish  the  Ct)operating  Sponsor  with  a 
Notice  of  Commodity  Availability 
(CCC-512)  which  will  name  the 
receiving  country,  quantity,  and  date  at 
U.S.  port.  The  Cooperating  Sponsor  will 
arrange  ocean  transportation  and  freight 
forwarding  in  compliance  with  the 
Cargo  Preference  Act  of  1954,  Public 
Law  664  which  requires  that  at  least  50 
percent  of  the  cargo  tonnage  under  this 
agreement  be  carried  on  U.S.-flag 
vessels.  Non- Vessel  Operating  Common 
Carriers  (NVOCC)  may  not  be  employed  • 
to  carry  U.S.-flag  shipments.  Approval 
of  ocean  transportation  arrangements 
shall  be  obtained  from  ASCS/KCCO/ 
USDA,  P.O.  Box  205,  Kansas  City,  Mo. 
64141,  Telephone:  (913)  236-3057. 

(ii)  The  Cooperating  Sponsor  will  also 
complete  the  CCC-512  indicating  name 
of  steamship  company,  vessel  name, 
vessel  flag  and  estimated  time  of  arrival 
at  U.S.  port,  sign  and  return  the 
completed  form  to  KCCO/USDA,  with  a 
copy  to  P.L.  480  Operations  Division. 
Foreign  Agricultural  Service.  USDA. 
KCCO/USDA  will  then  issue 
instructions  to  have  the  commodity 
shipped  free  alongside  vessel  to  U.S. 
port  for  consignment  to  the  Cooperating 
Sponsor  as  specified  in  the  CCC-512. 
Unless  provided  for  otherwise  in  Section 
3  of  the  Section  416  Foreign  Donation 


Program  Agreement,  U.S.  ports  will  be 
selected  on  the  basis  of  the  lowest  cost 
to  CCC  except  where  mutually 
agreeable  to  both  the  Cooperating 
Sponsor  and  KCCO/USDA. 

(2)(i)  When  CCC  agrees  to  pay  ocean 
transportation  costs  and  the 
Cooperating  Sponsor  agrees  to  perform 
freight  forwarding  and  booking 
functions,  the  KCCO/USDA  will  furnish 
the  Cooperating  Sponsor  with  a  Notice 
of  Commodity  Availability  (CCC-512) 
which  will  name  the  receiving  country, 
quantity  and  date  at  U.S.  port.  The 
Cooperating  Sponsor  will  arrange  ocean 
transportation  and  freight  forwarding  in 
compliance  with  the  Cargo  Preference 
Act  of  1954,  which  requires  that  at  least 
50  percent  of  the  cargo  tonnage  under 
this  agreement  be  carried  on  U.S.-flag 
vessels.  Non- Vessel  Operating  Common 
Carriers  (NVOCC)  may  not  be  employed 
to  carry  U.S.-flag  shipments.  Approval 
of  ocean  transportation  arrangements 
shall  be  obtained  from  ASCS/KCCO/ 
USDA,  P.O.  Box  205.  K.C.,  Mo.  64141, 
Telephone:  (913)  23&-3057. 

(ii)  The  Cooperating  Sponsor  will  also 
complete  the  CCC-512  indicating  ocean 
freight  rate  as  stated  in  the  Federal 
Maritime  Commission  (FMC)  tariff  (with 
tariff  identification),  name  of  steamship 
company,  name  of  vessel,  flag  of  vessel, 
and  estimated  time  of  arrival  at  U.S. 
port,  sign,  and  return  the  completed  form 
to  KCCO/USDA.  with  a  copy  to  P.L.  480 
Operations  Division,  Foreign 
Agricultural  Service,  USDA.  KCCO/ 
USDA  will  then  issue  instructions  to 
have  the  commodity  shipped  free 
alongside  vessel  to  U.S.  port  for 
consignment  to  the  Cooperating  Sponsor 
as  specified  in  the  CCC-512.  Unless 
provided  for  otherwise  in  Section  3  of 
the  Section  416  Foreign  Donation 
Program  Agreement,  U.S.  ports  will  be 
selected  on  the  basis  of  lowest  landed 
cost  to  CCC,  except  where  mutually 
agreeable  to  the  Cooperating  Sponsor 
and  KCCO/USDA. 

(iii)  CCC  will  pay  the  Cooperating 
Sponsor  or  the  ocean  carrier,  as  may  be 
agreed  upon,  for  ocean  transportation 
costs  within  30  days  of  receipt  of  the 
following  documentation:  (A)  one  copy 
of  completed  CCC-512  (as  indicated 
above):  (B)  three  copies  of  freighted  Von 
board"  bill  of  lading  signed  by 
originating  carrier;  (C)  two  copies  of 
booking  note  and/or  contract  covering 
ocean  transportation  of  subject  cargo; 
(D)  request  for  payment,  indicating 
amount  due  and  certification  that 
payment  has  been  made  to  ocean  carrier 
or  request  for  direct  pajonent  to  ocean 
carrier. 

(3)  When  CCC  agrees  to  pay  ocean 
transportation  costs  and  to  perform 
freight  forwarding  and  booking 


functions,  CCC  will  arrange  to  ship  at 
least  50  percent  of  the  cargo  on  U.S.  flag 
vessels  in  accordance  with  the  Cargo 
Preference  Act  of  1954. 

§  210.6    Obligation*  of  the  cooperating 
aponaor. 

(a)  Plan  of  Operation.  Each 
cooperating  sponsor  shall  submit  to  the 
AID  or  Diplomatic  Post  a  description  of 
the  programs  it  is  sponsoring  or 
proposes  to  sponsor.  This  description 
will,  when  approved,  provide  the  basic 
information  for  preparation  of  the 
Section  416  Foreign  Donation  Program 
Agreements  and  will  be  incorporated 
into  such  an  agreement  by  reference. 
Within  the  overall  objectives  of  the 
approved  program,  elements  of  the 
program  may  be  changed  by  written 
agreement  of  authorized  representatives 
of  the  Cooperating  Sponsor,  AID,  and 
CCC.  In  case  of  conflict  between  the 
Agreement  and  the  approved  plan  of 
operation,  the  Agreement  shall  prevail. 
The  plan  of  operation  should  clearly 
specify  how  a  given  Section  416  Foreign 
Donation  Program  is  to  be  conducted.  In 
addition  to  any  other  requirements  of 
law  or  regulation,  the  plan  will  include 
the  following  information: 

(1)  A  description  of  program  goals  and 
criteria  for  measuring  progress  toward 
reaching  the  goals. 

(2)  A  geographic,  economic,  medical 
or  other  appropriate  description  of  the 
recipient  target  group  that  is  sufficient  to 
readily  determine  recipient  eligibility  to 
receive  Section  416  commodities  and  to 
assure  that  commodities  provided  under 
Section  416  will  not  displace  or 
substitute  for  commercial  sales  in  the 
recipient  country. 

(3)  Statements  as  to  what  public 
recognition  and  container  markings  will 
be  employed  in  the  distribution  of  the 
commodities. 

(4)  A  logistics  plan  that  demonstrates 
the  adequacy  of  port  facilities, 
transportation  facilities  and  storage/ 
warehousing  facilities  to  handle  the  flow 
of  commodities  to  recipients  without 
undue  risk  of  spoilage  or  waste. 

(5)  Sufficient  information  concerning 
the  plan  of  distribution  and  the  target 
group  of  recipients  so  that  a 
determination  can  be  made  as  to 
whether  the  proposed  food  distribution 
would  result  in  a  substantial 
disincentive  to  domestic  food 
production. 

(6)  Statements  detailing  the  support  of 
the  Host  Government  of  the  country 
accruing  the  commodity  or  any  other 
support  for  the  proposed  program. 

(7)  Kind  and  quantity  of  dairy 
products  requested  and  delivery 
schedule. 
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(8)  Explanation  of  the  methods  of 
educating  recipients  on  the  source  of 
dairy  products,  program  requirements, 
and  preparation  and  use  of  dairy 
products,  particularly  steps  to.be  taken 
to  assure  that  there  will  be  no 
unintended  harmful  effects  from  the 
distribution  of  the  dairy  products. 
Therefore,  examples  of  educational 
materials  for  the  field  or  guidelines 
should  be  presented  which  include  food 
handling  precautions  to  prevent 
contamination  and  spoilage  such  as 
refrigeration  of  cheese  and  butter 
products,  immediate  preparation  of 
foods  before  eating,  discarding  of 
leftovers  if  no  refrigeration  is  available, 
and  htformation  about  proper  use  and 
preparation  of  NFDM  in  its  dry  and 
reconstituted  form.  SpeciHcally  in  child 
feeding  programs  where  NFDM  is 
distributed  in  bulk  directly  to  families, 
projects  at  a  minimum  should  include 
education  on  (i)  promotion  of  exclusive 
breastfeeding  for  4-6  months  and 
continuation  of  breastfeeding  after  solid 
foods  are  introduced,  (ii)  use  of  NFDM 
as  a  protein  supplement,  (iii)  the 
importance  of  combining  NFDM  with 
energy  rich  foods,  re  oil  fats,  porridges, 
stews,  etc.,  and  (iv)  precautions  to  be 
taken  to  prevent  contamination  of  foods 
prepared  with  NFDM,  and  (v) 
precautions  to  be  taken  when  NFDM  is 
reconstituted  as  a  milk  drink,  when 
there  is  evidence  that  it  may  be  used 
this  way. 

(9)  Description  of  the  method  to  be 
used  to  supervise  and  monitor  the 
distribution  of  the  dairy  products  to 
assure  that  they  are  distributed  to  the 
intended  needy  recipients. 

(10)  Provide  information  to  show 
approval  of  foreign  government  to 
import  the  donated  dairy  products  duty 
free. 

(b)  Other  Requirements. 

(1)  The  terms  and  conditions  of  the 
Section  416  Foreign  Donation  Program 
Agreement  and  of  this  part,  except  as 
otherwise  specifically  provided,  are 
deemed  to  be  accepted  by  the 
Cooperating  Sponsor  in  submitting  the 
program  plan  of  operation. 

(2)  The  Cooperating  Sponsor  agrees  to 
use  the  dairy  products  only  in 
accordance  with  the  Section  416  Foreign 
Donation  Program  Agreement,  and  this 
regulation. 

(3)  The  donation  of  the  dairy  products 
by  CCC  and  the  payment  by  CCC  of  any 
costs  specified  in  Section  3  of  the 
Section  416  Foreign  Donation  Program 
Agreement  is  made  with  the 
understanding  that  the  Cooperating 
Sponsor  will  carry  out  its  obligations  as 
provided  in  the  Agreement  and  this  part. 
The  Cooperating  Sponsor  shall  be  liable 
to  CCC  for  any  failure  to  export  the 


dairy  products  from  the  U.S..  the  reentry 
of  any  of  the  dairy  products  into  the 
United  States,  or  any  use  of  the  dairy 
products  which  is  inconsistent  with  the 
Section  416  Foreign  Donation  Program 
Agreement.  For  any  such  failure,  the 
Cooperating  Sponsor  shall  reimburse 
CCC  for  all  costs  paid  by  CCC  in  making 
the  dairy  products  available  to  the 
Cooperating  Sponsor,  including  the 
acquisition  cost  to  CCC  at  the  time  CCC 
acquired  the  dairy  products  under  its 
dairy  price  support  program.  However, 
the  Cooperating  Sponsor  shall  not  be 
liable  to  CCC  with  respect  to  any  dairy 
products  which,  before  or  after  export 
from  the  United  States,  are  lost  or 
damaged,  destroyed  or  deteriorated  to 
the  extent  that  the  dairy  products 
cannot  be  used  for  the  purposes 
described  in  the  Section  416  Foreign 
Donation  Program  Agreement  unless 
such  loss  or  damage  was  due  to  the  fault 
or  negligence  of  the  Cooperating 
Sponsor. 

(4)  Cooperating  Sponsors  shall 
distribute  dairy  products  only  to  eligible 
recipients.  Distribution,  shall  be  made 
without  regard  to  nationality,  race, 
color,  sex.  or  religious  or  political  beliefs 
of  recipients. 

(5)  Funds  derived  from  voluntary 
contributions  by  recipients  may  be  used 
for  payment  of  program  costs  by 
Cooperating  Sponsors.  Contributions 
may  not  be  required  by  a  Cooperating 
Sponsor  from  a  recipient  as  a  condition 
for  participation  in  a  program.  Funds 
accruing  from  contributions  shall  be 
used  for  payment  of  program  costs  such 
as  transportation,  storage,  handling, 
insect  and  rodent  control,  rebagging  of 
damaged  or  infested  commodities  and 
other  program  expenses  specifically 
authorized  by  AID  to  carry  out  the 
program  for  which  the  commodities 
were  furnished. 

(6)  Overseas  donations  of  dairy 
products  under  Section  416  are  intended 
as  food  aid.  Dairy  products  may  not  be 
donated  under  circtunstances  resulting 
in  more  than  incidental  commercial 
sales  of  the  products  after  they  have 
been  donated,  nor  may  the  commodities 
be  sold  in  order  to  generate  funds  for 
any  purpose. 

(7)  In  the  case  of  foreign  government 
Cooperating  Sponsors,  data  showing 
commercial  and  non-commercial 
imports  of  dairy  products  for  the  past 
five  years  by  country  of  origin  shall  be 
provided.  A  Section  416  Foreign 
Donation  Program  Agreement  with  a 
foreign  government  may  include  a  usual 
marketing  requirement. 

(8)  In  the  case  of  landlocked  countries, 
transportation  in  the  intermediate 
country  to  a  designated  inland  point  of 
entry  in  the  recipient  country  shall  be 


arranged  by  the  Cooperating  Sponsor 
unless  otherwise  provided  in  the  Section 
416  Foreign  Donation  Program 
Agreement 

(9)  If  a  Cooperating  Sponsor  books 
cargo  for  ocean  transportation  and  is 
unable  to  have  a  vessel  at  U.S.  port  of 
export  for  loading  in  accordance  with 
the  agreed  shipping  schedule  and  CCC 
thereby  incurs  additional  expenses,  the 
Cooperating  Sponsor  shall  reimburse 
CCC  for  sudi  expenses  if  CCC 
determines  that  the  expenses  were 
incurred  as  a  result  of  the  fault  or 
negligence  of  the  Cooperating  Sponsor. 

S  210.7 


of 

(a)  Cooperating  Sponsors  may  arrange 
for  processing  dairy  products  into 
diflFerent  end  products  and  for  packaging 
or  repackaging  dairy  products  prior  to 
distribution.  When  commercial  facilities 
are  used  for  processing,  packaging  or 
repackaging.  Cooperating  Sponsors  shall 
enter  into  written  agreements  for  such 
services.  Copies  of  the  executed 
agreements  shall  be  provided  to  the 
USAID  or  Diplomatic  Post  in  the  country 
of  distribution.  No  part  of  the 
commodities  delivered  to  the  processing, 
packaging,  or  repackaging  company 
shall  be  used  to  defray  coats  of 
processing  packaging  or  repackaging. 

(b)  If  prior  to  distribution  the 
Cooperating  Sponsor  arranges  for 
packaging  or  repackaging  donated  dairy 
products,  the  cartons,  sacks,  or  other 
containers  in  which  the  dairy  product* 
are  packed  shall  be  plainly  labeled  in 
the  language  of  the  country  in  which  the 
commodities  are  to  be  distributed  with 
the  following  information: 

(1)  Name  of  Commodity. 

(2)  Furnished  by  the  people  of  the 
United  States  of  America. 

(3)  Not  to  be  sold  or  exchanged. 
Emblems  or  other  identification  of 
cooperating  sponsors  may  also  be 
added. 


S210.* 

handling  m  foratgn  country. 

(a)  Diary  products  shall  be  admitted 
duty  free  and  exempt  from  all  taxes. 

(b)  Cooperating  Sponsors  shall  make 
all  necessary  arrangements  for  receiving 
the  dairy  products  and  assume  full 
responsibility  for  storage  and 
maintenance  of  dairy  products  from  time 
of  delivery  at  port  or  point  of  entry 
abroad.  The  Cooperation  Sponsor  shall 
be  responsible  for  the  maintenance  of 
commodities  in  such  manner  as  to 
assure  distribution  tA  the  dairy  products 
in  good  condition  to  needy  recipients. 

(c)  If  the  packages  of  dairy  products 
are  damaged  prior  to  or  during 
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discharge,  and  therefore,  must  be 
repackaged  to  ensure  that  the  dairy 
products  arrive  at  the  distribution  point 
in  wholesome  condition,  CCC  will  only 
reimburse  Cooperating  Sponsors  who 
are  private  nonprofit  organizations  for 
approved  expenses  incurred  for  such 
repackaging.  No  prior  approval  is 
required  for  costs  equalling  $500  or  less. 

S  210.9    Disposition  of  commodities  unfit 
for  autlKKizsd  us*. 

Damaged  commodities  are  to  be 
disposed  of  in  accordance  with  AID 
Regulation  11.  §  211.8  (22  CFR  Part  211). 
Such  a  disposition  should  be  reported  to 
the  Chief,  Claims  and  Collections 
Division,  KCMO,  P.O.  Box  205.  Kansas 
City.  Missoiun  64141. 

§  210.10    Liability  for  loss  and  damage  or 
improper  distritHition  of  commodity- 
claims  and  procedures. 

(a)  Notwithstanding  the  transfer  of 
title  to  the  Cooperating  Sponsor  f.a.s. 
vessel.  CCC  shall  have  the  right  to  file, 
pursue  and  retain  the  proceeds  of 
collections  from  claims  arising  from 
ocean  transportation  cargo  loss  and 
damage,  including  loss  and  damage 
occurring  between  the  time  of  transfer  of 
title  and  loading  aboard  a  vessel.  CCC 
assumes  general  average  contributions 
in  all  valid  general  average  incidents 
which  may  arise  from  the  movement  of 
commodity  to  the  destination  port.  CCC 
shall  receive  and  retain  all  allowances 
in  general  average.  The  Cooperating 
Sponsor  shall  promptly  notify  CCC  of 
any  situation  involving  the  loss,  damage, 
or  deterioration  of  the  dairy  product, 
and  of  any  declaration  of  general 
average.  Instructions  shall  be  issued  by 
and  all  loss  documents  should  be 
forwarded  to:  Chief,  Claims  and 
Collections  Division,  Kansas  City 
Management  Office,  P.O.  Box  205, 
Kansas  City,  Missouri  64141.  These 
instructions  must  be  followed  by  the 
Cooperating  Sponsor.  The  Cooperating 
Sponsor  shall  promptly  furnish  such 
office  any  assignment  or  rights  which 
may  be  requested.  Where  the 
Cooperating  Sponsor  pays  the  ocean 
freight  or  a  portion  thereof,  it  shall  be 
entitled  to  pro  rata  reimbursement 
received  from  only  claims  related  to 
ocean  freight  charged. 

(b)  The  Cooperating  Sponsor  shall 
promptly  provide  written  notice  to  AID 
Ar  the  Diplomatic  Post,  of  the 
circumstances  pertaining  to  any  loss, 
damage,  or  misuse  of  commodities 
occurring  within  the  recipient  country  or 
intermediate  country.  Proceeds  from  any 
resultant  claims  actions  shall  be 
forwarded  to  AID  for  the  account  of 
CCC. 


(c)  Unless  the  instructions  issued  by 
CCC  referred  to  in  paragraph  (a)  of  this 
section  provide  otherwise  for  certain 
designated  Cooperating  Sponsors,  CCC, 
Claims  and  Collections  Division,  will 
arrange  for  the  services  of  an 
independent  cargo  surveyor  to  survey 
the  discharge  of  Section  416 
commodities  at  the  foreign  discharge 
port. 

(d)  Cooperating  Sponsors  shall  send 
copies  of  all  reports  and  documents 
pertaining  to  the  discharge  of 
commodities  to  Chief,  Claims  and 
Collections  Division,  Kansas  City 
Management  Office,  P.O.  Box  205, 
Kansas  City,  Missouri  64141. 

(e)  CCC  will  reimburse  Cooperating 
Sponsors  for  the  costs  incurred  by  them 
in  obtaining  the  services  of  a 
independent  surveyor  to  conduct 
examinations  of  the  cargo  and  render 
their  report. 

(f)  The  handling  of  claims  prior  to 
loading  of  the  dairy  products  on  ocean 
vessels  and  claims  against  ocean 
carriers  shall  be  handled  according  to 
procedures  established  by  CC(^.  Claims 
arising  after  discharge  shall  be  handled 
according  to  procedures  established  by 
AID  for  handling  inland  Pub.  L.  480.  Title 
II  claims  (AID  Regulation  11.  22  CFR 
Part  211.9). 

(g)  When  payment  is  made  for 
commodities  misused.  lost  or  damaged, 
the  value  shall  be  determined  on  the 
basis  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  minimum 
prices  for  dairy  products  in  question, 
plus  ocean  freight  charges  and  other 
costs  incurred  by  the  Government  of  the 
United  States  in  making  delivery  to  the 
Cooperating  Sponsor.  When  the  value  is 
determined  on  a  cost  basis,  the 
Cooperating  Sponsor  may  add  to  the 
value  any  provable  costs  they  have 
incurred  prior  to  delivery  by  the  ocean 
carrier.  In  preparing  the  claim  statement, 
these  costs  shall  be  clearly  segregated 
from  costs  incurred  by  the  Government 
of  the  United  States.  With  respect  to 
claims  other  than  ocean  carrier  loss 
and/or  damage  claims,  the  value  of 
misused,  lost  or  damaged  commodities 
may  be  determined  on  some  other 
justifiable  basis,  at  the  request  of  the 
Cooperating  Sponsor  and/or  upon  the 
approval  of  the  USAID  or  Diplomatic 
Post,  AID/W.  I 

§210.11    Records  and  reporting 
requirements  of  cooperating  sponsor. 

(a)  The  Cooperating  Sponsor  shall 
maintain  records  and  documents  for  a 
period  of  three  years  from  the  date  of 
export  of  the  dairy  products  in  a  manner 
which  will  accurately  reflect  all 
transactions  pertaining  to  the  receipt. 


transportation,  storage  and  distribution 
of  the  dairy  products. 

(b)  The  Cooperating  sponsor  shall 
cooperate  with  and  give  reasonable 
assistance  to  United  States  Government 
representatives  to  enable  them  at  any 
reasonable  time  to  examine  any 
activities  and  transactions  of  the 
Cooperating  Sponsor  pertaining  to  the 
receipt  processing,  repackaging, 
distribution  and  use  of  the  dairy 
products  under  this  program. 

(c)  The  Cooperating  Sponsor  shall 
submit  a  report  semi-annually  covering 
the  receipt  and  distribution  of  dairy 
products  made  available  by  CCC  under 
the  Section  416  Foreign  Donation 
Program  Agreement.  The  first  report 
should  cover  the  first  full  six  months 
following  the  date  of  the  Section  416 
Foreign  Donation  Program  Agreement 
and  reports  thereafter  should  cover  each 
subsequent  six  month  period.  A  report  is 
not  required  if  dairy  products  are  not 
received  or  distributed  during  any  six 
month  reporting  period.  This  report  must 
contain  the  following  data: 

(1)  Receipts  of  each  tj-pe  of 
commodity. 

(2)  Quantity  of  each  type  of 
commodity  distributed. 

(3)  Inventory  of  each  type  of 
commodity  at  the  end  of  the  reporting 
period. 

(4)  Numbers  of  recipients. 

(5)  Beginning  inventory  of  each  type  of 
commodity. 

(6)  Quantity  of  each  type  of 
commodity  on  order  or  in  transit. 

(7)  Status  of  claims  for  commodity 
losses  both  resolved  and  unresolved. 

(8)  Quantities  of  each  type  of 
commodity  damaged  or  declared  unfit. 

§  210.12    Additional  responsibilities  of 
cooperating  sponsor. 

(a)  The  Cooperating  Sponsor  shall, 
within  thirty  (30)  days  after  export, 
furnish  evidence  of  export  of  the  dairy 
products.  If  export  is  by  water  or  air, 
two  copies  of  the  onboard  carrier  bill  of 
of  lading  or  consignee's  receipt 
authenticated  by  a  representative  of  the 
U.S.  Customs  Service  shall  be  furnished. 
The  evidence  of  export  must  show  the 
kind  and  quantity  of  dairy  products 
exported,  the  date  of  export  and  the 
destination  country. 

(b)  The  Cooperating  Sponsor  warrants 
that  it  has  not  employed  any  person  to 
solicit  or  secure  the  Section  416  Foreign 
Donation  Program  Agreement  upon  any 
agreement  for  a  commission,  percentage, 
brokerage,  or  contingent  fee  and  that  no 
consideration  or  payment  has  been 
made  or  will  be  made.  Breach  of  this 
warranty  shall  give  the  United  States 
Government  the  right  to  annul  the 
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Section  416  Foreign  Donation  Program 
Agreement. 

§  210.13    Trnmlnation  of  program. 

All  or  any  part  of  the  assistance 
provided  under  the  Section  416  Foreign 
Donation  Program,  including 
commodities  in  transit,  may  be 
terminated  by  the  United  States 
Government  at  its  discretion  if  the 
Cooperating  Sponsor  fails  to  comply 
with  the  provisions  of  the  Section  416 
Foreign  Donation  Program  Agreement, 
or  this  part,  or  if  it  is  determined  by 
A.I.D.  that  the  continuation  of  such 
assistance  is  no  longer  necessary. 

§  210.14    Watvar  and  amandmant  auttKNity. 

(a)  A.I.D..  with  the  concurrence  of 
CCC.  may  waive  withdraw,  or  amend,  at 
any  time,  any  or  all  of  the  provisions  of 
this  part  if  such  provision  is  not 
statutory  and  it  is  determined  to  be  in 
the  best  interest  of  the  U.S.  Government 

to  do  80. 

(b)  The  Section  416  Foreign  Donation 
Program  Agreement  may  be  amended 
upon  written  agreement  by  AID,  CCC. 
and  the  Cooperating  Sponsor. 

§  210.15    OMB  control  numbar  asaignad 
pursuant  to  ttw  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  Part  210  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0412- 
0517. 

Appendix  I — Dairy  Product  Foreign  Donation 
Proposed  Plan  of  Operation  (Section  416) 

Agency  for  International  Development, 
Bureau  for  Food  for  Peace  and  Voluntary 
Assistance,  Office  of  Food  for  Peace,  Title  H 
Food  Donation  Division,  Washington,  D.C. 

Dairy  Product  Foreign  Donation  Proposed 
Plan  of  Operation  (Section  416) 

Public  and  private  nonprofit  humanitarian 
organizations  (applicant)  must  submit  to  the 
Agency  for  International  Development. 
Bureau  for  Food  for  Peace  and  Voluntary 
Assistance.  Office  of  Food  for  Peace.  Title  II 
Food  Donation  Division,  Washington,  D.C. 
20523.  a  program  plan  giving  the  following 
information: 

1.  Name  and  address  of  applicant.  The 
applicant  must  be  organized  imder  the  laws 
of  the  United  States  and  must  maintain  an 
office  in  the  United  States. 

2.  Country  in  which  the  dairy  products  will 
be  used  to  assist  needy  people.  (Submit  a 
separate  proposal  for  each  country.) 

3.  Kind  of  dairy  products  requested.  (The 
quality  specifications  and  packing 
description  of  the  dairy  products  will  be  the 
specifications  and  packing  description  shown 
in  Attachment  B.  unless  Commodity  Credit 
Corporation  (CCC)  and  the  applicant  agree  to 
the  reprocessing  or  repackaging  of  the  dairy 
products.) 

4.  Quantity  of  dairy  products  requested 
stated  in  pounds.  The  quantity  requested 
shall  be  limited  to  the  amount  to  be  shipped 


from  the  U.S.  during  a  twelve  month  period 
beginning  with  the  first  proposed  shipment. 

5.  Delivery  schedule.  (Show  amount  of 
dairy  products  for  each  delivery  period,  i.e.. 
January— 40.000  pounds:  March — 40.000 
pounds,  etc.) 

6.  Intended  use  of  the  dairy  products: 

a.  Describe  each  program  (i.e.,  maternal 
child  health,  school  feeding,  other  child 
feeding,  etc.),  the  problem  that  the  program 
addresses,  and  the  program's  proposed 
response  to  this  problem. 

b.  Describe  overall  objectives  and  purpose 
of  each  program. 

c.  Will  the  program  be  conntrywide  or 
^limited  to  certain  provinces,  states,  cities,  or 

other  administrative  or  geographical  areas? 

d.  Describe  the  distribution  method  to  be 
used  to  make  the  dairy  products  available  to 
needy  recipients. 

7.  Describe  participation  in  the  program  by 
any  other  organization  or  government  agency 
of  the  foreign  country. 

8.  Explain  arrangements  to  be  used  to 
assure  that  the  dairy  products  donated  under 
Section  416  will  (a)  be  in  addition  to  the  level 
of  assistance  programmed  under  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (Title  II  of  Pub.  L  480). 
and  (b)  not  displace  dairy  products  normally 
purchased  on  the  commercial  market  for  use 
by  the  proposed  recipients. 

9.  Describe  records  to  be  used  to  control 
distribution  of  the  dairy  products  to  provide 
accountability  from  the  time  title  is 
transferred  to  the  applicant  until  it  reaches 
the  eligible  recipient. 

10.  Describe  the  port  facilities  in  the 
country  through  which  the  dairy  products  will 
be  received.  Describe  in  such  detail  tQ  show 
that  adequate  facilities  are  available  to 
handle  the  dairy  product. 

11.  Describe  the  transportation  and  storage 
system  which  will  be  used  to  move  the  dairy 
products  from  the  receiving  port  to  the  point 
distribution  is  made  to  the  recipient.  State  if 
applicant  will  retain  control  of  dairy  products 
during  transportation  and  storage.  If  not, 
describe  controls  to  assure  delivery  of  the 
dairy  products  from  time  of  unloading  at  port 
to  the  distribution  point  where  products  will 
be  made  available  to  the  recipients. 

12.  De8cril>e  any  reprocessing  or  repacking 
that  will  occur  in  the  country,.giving  location 
and  name  of  firm  that  will  perform  the 
reprocessing  or  packing.  " 

13.  Explain  how  costs  of  administration, 
storage,  transportation,  processing, 
repackaging,  special  labels,  issuance  of 
informative  materials,  etc.  will  be  financed. 

14.  Explain  methods  of  educating  recipients 
on  the  source  of  the  dairy  products,  program 
requirements,  and  preparation  and  use  of  the 
dairy  products.  Include  plans  for  program 
publicity,  including  factors  that  may 
adversely  affect  publicity.  Therefore, 
examples  of  educational  materials  for  the 
field  or  guidelines  should  be  presented  which 
include  food  handling  precautions  to  prevent 
contamination  and  spoilage  such  as 
refrigeration  of  cheese  and  butter  products, 
immediate  preparation  of  foods  before  eating, 
discarding  of  leftovers  if  no  refrigeration  is 
available,  and  information  about  proper  use 
and  preparation  of  NFDM  in  its  dry  and 
reconstituted  form.  Specifically  in  child 


feeding  programs  where  NFDM  is  distributed 
in  bulk  directly  to  families,  projects  at  a 
minimum  should  include  education  on  (a) 
promotion  of  exclusive  breastfeeding  for  4-6 
months  and  continuation  of  breastfeeding 
after  solid  foods  are  introduced,  (b)  use  of 
NFDM  as  a  protein  supplement,  (c)  the 
importance  of  combining  NFDM  tvith  energy 
rich  foods,  re  oil.  fats,  porridges,  slews,  etc.. 
and  (d)  precautions  to  he  taken  to  prevent 
contamination  of  foods  prepared  with  NFDM 
and  (e)  precautions  to  be  taken  when  NFDM 
is  reconstituted  as  a  milk  drink,  when  there  is 
evidence  that  it  may  be  used  this  way. 

15.  Describe  other  contributions  such  as 
financial,  human  resources,  other  food 
commodities,  etc..  including  the  source, 
estimates  of  the  amount  and  role  the 
contributions  will  play  in  the  program. 

16.  Describe  method  to  be  used  to 
supervise  and  monitor  distribution  of  the 
dairy  products  to  assure  that  the  intended  use 
of  dairy  products  is  accomplished. 

17.  Provide  information  to  show  that  the 
applicant  has  received  approval  from  the 
government  in  the  country  to  import  the 
donated  dairy  products  fi-ee  from  all  custom 
duties,  tolls,  taxes,  etc. 

Appendix  D — Dairy  Product  Foreign 
Donation  Program  Agreement  (Section  418) 

Country 

United  States  Government — Dairy  Product 
Foreign  Donation  Program  Agreement 
(Section  416) 

In  order  to  effect  the  distribution  of  dairy 
products  for  the  assistance  of  needy  persons 
outside  the  United  States,  the  Agency  for 
International  Development  (A.I.D.).  tiie 
Commodity  Credit  Corporation  (CCC),  and 
the  (Cooperating  Sponsor)  agree  as  follows: 

1.  CCC  agrees  to  donate  to  the  Cooperating 
Sponsor  dairy  products  of  the  kind  and 
amounts  specified  in  Section  2  of  this 
agreement  pursuant  to  the  authority  of 
Section  416  of  the  Agricultural  Act  of  1949.  as 
amended.  CCC  shall  deliver  such  dairy 
products  in  accordance  with  the  delivery 
schedule  specified  in  Section  2. 

2.  Dairy  products  to  be  donated  to  the 
Cooperating  Sponsor  are  as  follows: 


Cofnmodity 


QuanSty 

pounds/ 


fnontf)  to 
U.S.part  ■ 


FofCign  port 


'  Point  Mftw^o  ittto  trsnsfofft  if  otfw  itvn  U.S.  port. 

Note. — Should  the  alrave  schedule  change, 
the  Cooperating  Sponsor  will  promptly 
inform  and  coordinate  a  revised  delivery 
schedule  by  contacting  the  Agricultural 
Stabilization  and  Conservation  Service. 
Kansas  City  Commodity  Office.  USDA.  P.O. 
Box  205.  Kansas  City.  Missouri.  64141. 
Telephone:  (913)  236-3057. 

3.  The  payments  of  all  costs  associated 
with  the  reprocessing,  packaging, 
transporting,  handling  and  other  charges 
incurred  in  the  distribution  of  the  dairy 
products  will  be  apportioned  as  follows: 

A.  CCC  agrees  to  donate  the  dairy  products 
without  charge  and  to  pay  the  following 
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costs:  (These  costs  will  be  determined  during 
the  negotiation  of  program  apphival.) 

B.  The  Cooperating  Sponsor  agrees  to  pay 
the  foUowing  costs:  (These  costs  are 
determined  during  the  negotiation  of  program 
approval.) 

4.  The  Cooperating  Sponsor  agrees  to  use 
the  dairy  products  only  in  accordance  with 
this  Agreement  and  the  approved  program. 

5.  The  term  and  conditions  set  forth  in  AID 
Regulation  10  and  the  approved  Plan  of 
Operation  are  incorporated  into  and  made  a 
part  of  this  agreement 

Agency  for  tntemational  Development 

By   

Title:  Assistant  Administrator,  Bureau  of 
Food  for  Peace  and  Voluntary  Assistance 
and/or  as  delegated. 
Date:  — — ■ — 


Commodity  Cisdit  Corpotatioii 

By 


Title:  General  Sales  Manager,  FAS  and 
Vice  President,  Commodity  Credit 
Corporation  and/or  as  delegated 
Date: 

Request  and  Acceptance 

The  assistance  described  in  this  agreement 
is  requested  and  the  terms  and  conditions  of 
this  Agreement  and  of  AID  Regulation  10, 
except  as  otherwise  specifically  provided 
herein,  are  accepted. 

Cooperating  Sponsor 

By   

Title: 
Date: ■ — 

Dated:  April  17, 1984. 

M.  Pater  McPberson, 

Administrator. 

|FR  Doc  S4-1400S  nied  5-23-84;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferral 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
one  new  deferral  of  budget  authority  for 
$8,000,000. 

The  deferral  affects  the  Department  of 
the  Interior. 

The  detail  of  the  deferral  is  contained 
in  the  attached  report. 
Ronald  Reagan. 
The  White  House. 

May  21, 1984. 

BILUNQ  CODE  3110-01-« 


\ 


)84 


Deferral    # 


084-61' 
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CONTENTS  OF  SPECIAL  MESSAGE 
(In  thousands  of  dollars) 


Item 


Department  of  the  Interior 
Bureau  of  Reclamation 
Construction  program.... 


Budget 
Authority 


8,000 


**•♦***♦*♦♦***♦♦♦*♦**♦♦*♦♦♦♦*♦*****♦**********♦♦♦♦*** 

SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1984 

(in  thousands  of  dollars) 


Tenth  special  message: 

New  items 

Revisions  to  previous  special  messages 
Effects  of  tenth  special  message 


Amounts  from  previous  special  messages  that 
are  changed  by  this  message  (change  noted 
above) 


Subtotal,  rescissions  and  deferrals 


Amounts  from  previous  special  messages  that 
are  not  changed  by  this  message 


Total  amount  proposed  to  date  in  all 
special  messages 


Rescissions 


636,411 

ISS  S  3  3  3  3 

636,411 


Deferrals: 
8,000 
8,000 


8,000 
7.406,935 

tSS33SSSSS 

7.414,935 


I 
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Deferral  Ko: 


84-61 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  :o  Section  1013  oi  P.L.  93-344 


Agency 

Department  of  the  Interior 

New  bnri2»r  authnr'Ity           ^  J2LJ5§.0C,Q — 

Bureau     „ 

Bureau  of  Reclamation 

(P.L. 98-50:98-181     ) 
Other  hndgfrary  resources       66.115,368 

appropriation  dtle  &  STinbol 

Total   budgetary  resources     464,871,368 

Construction   Program 

Aao\mt  to  be  deferred: 

Part  of  year                        -a—^— 

14X3684 

T-nrirr  yrar                             8.000.000 

JtSB  Identification  code: 
14-0584-0-1-301 

Legal  authority   (in  addition  to  s«c.  1012): 
D    Antldefldency  Act 

Grant  program              D  Tes               QI  No 

n    ni-h-^ 

Tjpe  of  account  or  fund: 

(nxpiration  defi 

0    No-year 

Type  of  budget  authority: 
ID    Appropriation 

D    Contract  authority 
n    Orh»T 

Justification:     This  appropriation  provides  for  construction  of  water  resources 
development  projects  in  the  17  contiguous  western  states. 

Funds  totaling  S8.0  million  were  deferred,  but  have  subsequently  been  released. 
These  funds  were  temporarily  deferred  because  of  future  funding  uncertainty 
resulting  from  Congressional  action  to  date  on  the  1985  Energy/Water 
appropriations  bill. 

Estimated  Program  Effect:     There  will  be  no  program  effect  from  this  short-term 
deferral. 

Outlay  Effect:     None. 


(FR  Doc  S*-14a8e  Piled  S-23-44: 8:58  tml 
aiUJNO  CODE  S110-01-C 


1 

I 
J 

^Mi^^B 

B 

i 
i 

5 

~ 

i_ 

1 

i:i 

5 

^ 

^^ 

Thursday 
May  24,  1984 


Part  V 


Department  of  Labor 

■* 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


29  CFR  Part  530 

Employment  of  Homeworlcers  In  Certain 

industries 


I 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  DIviaion,  Employment 
Standards  Adminiatration 

29  CFR  Part  530 

? 

Employment  of  Homeworfcora  in 
Certain  Induatrles 

agency:  Wage  and  Hour  Division,  ESA, 

Labor. 

action:  Rescission  of  emergency  rule 

temporarily  suspending  the  ban  on 

homework  for  certain  employees  in  the 

knitted  outerwear  industry  and 

reinstatement  of  restriction. 

summary:  On  March  27, 1984,  the 
Department  of  Labor  issued  an 
emergency  rule  temporarily  suspending 
the  restriction  on  homework  for  certain 
employees  in  the  knitted  outerwear 
industry  for  a  period  of  120  days  (49  FR 
11792). 

Pursuant  to  an  order  entered  by  the 
United  States  District  Court  for  the 
District  of  Columbia,  the  Department 
rescinds  its  emergency  rule  and 
reinstates  the  restriction  on  homework 
in  the  knitted  outerwear  industry. 

DATES:  This  rule  becomes  effective  May 
24,1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  J.  Cohen,  Deputy  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  Room  S- 
3502.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  2Q2ia  202r.523-8305.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On 

March  27, 1984,  the  Department 
published  an  emergency  rule 
temporarily  rescinding  the  restriction  on 
homework  for  certain  employees  in  the 
Icnitted  outerwear  industry  for  a  period 
of  120  days  (49  FR  11792). 

On  May  8, 1984  the  United  States 
District  Court  for  the  District  of 
Columbia  ruled  that  the  Department's 
emergency  rule  was  invalid,  and  ordered 
that  the  Secretary  forthwith  rescind  the 
emergency  rule.  International  Ladies 
Garment  Workers '  Union  v.  Donovan, 
Civ.  Act.  81-2606  (D.D.C.  May  8, 1984). 

The  district  court  stayed  enforcement 
of  its  order  until  May  15, 1984,  to  allow 
an  appeal  to  the  court  of  appeals.  On 
May  8, 1984,  the  Department  filed  a 
notice  of  appeal  to  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  The  appeal  is  still 
pending.  On  May  15. 1984,  the  court  of 
appeals  denied  an  application  for  a  stay 
pending  decision  of  the  appeal.  The 
Chief  Justice  of  the  United  States 
subsequently  denied  the  Department's 


application  for  a  stay  pending  appeal  on 
May  18, 1984. 

Conclusion 

Pursuant  to  section  553(b)(B)  of  the 
Administrative  Procedure  Act,  the 
Department  fmds  that  there  is  good 
cause  for  dispensing  with  notice  and 
public  comment  concerning  this  final 
rule.  The  district  court  has  ordered  that 
the  Department's  emergency  rule  be 
rescinded  "forthwith." 

The  Department  also  flnds  that  there 
is  good  cause  for  waiving  the  30-day 
delay  in  effectiveness  imder  Section 
553(d)(3)  of  the  Administrative 
Procedure  Act,  for  the  reason  set  forth 
above  regarding  waiver  of  prior  notice 
and  opportunity  for  public  comment 
Therefore  this  rule  shall  become 
effective  immediately. 

Classificadon 

This  rule  is  exempt  from  the 
requirements  of  Executive  Order  12291 
on  Federal  Regulation  because  the 
application  of  that  Order  would  conflict 
with  deadlines  imposed  by  judicial 
order.  Compliance  with  the  order  of  the 
district  court  that  the  Department's 
emergency  rule  be  rescinded  forthwith 
renders  it  impracticable  for  the 
Department  to  follow  the  procedures  of 
the  Executive  Order. 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C.  553(b).  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L  No. 
96-354,  91  Stat.  1164  (5  U.S.C.  601  et 
seg.)  pertaining  to  regulatory  flexibility 
analysis  do  not  apply  to  this  rule.  See  5 
U.S.a  601(2). 

Paperwork  Reduction  Act 

Because  this  rule  does  not  require  the 
collection  or  retention  of  information,  it 
is  not  subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3504(h). 

This  document  was  prepared  under 
the  direction  and  control  of  William  M. 
Otter,  Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor. 

List  of  Subjects  in  29  CFR  Part  530 

Employment  Investigations,  Labor, 
Law  enforcement  Minimum  wages. 
Wages. 

Accordingly,  the  following  action  is 
taken: 

1.  The  Department's  emergency  rule 
temporarily  suspending  the  prohibition 
of  homework  for  certain  employees  in 
the  Icnitted  outerwear  industry  is 
rescinded. 

2.  The  prohibition  against  homework 
in  the  knitted  outerwear  industry  under 
29  CFR  530.1(f)  and  530.2,  the  text  of 
which  appeared  in  the  July  1, 1981 


edition  of  the  Code  of  Federal 
Regulations  and  is  contained  in 
Appendix  A  to  this  document  is 
reinstated. 

3.  29  CFR  530.1  (f)  through  (i),  as  they 
appear  in  the  July  1, 1983  edition  of  the 
Code  of  Federal  Regulations,  are 
redesignated  as  29  CFR  530.1  (g)  through 

U). 

4.  29  CFR  530.2  is  revised  to  read  as 
foUows: 

SS30.2    Restriction  of  tMMneworic 

No  work  in  the  industries  defined  in 
paragraphs  (d)  through  (j)  of  S  530.1 
shall  be  done  in  or  about  a  home, 
apartment  tenement  or  room  in  a 
residential  establishment  unless  a 
special  homework  certiHcate  issued  and 
in  effect  pursuant  to  this  part  has  been 
obtained  for  each  homeworker  or  unless 
the  homeworker  is  so  engaged  under  the 
supervision  of  a  Sheltered  Workshop,  as 
defined  in  S  525.2  of  this  chapter. 

(Sea  11,  52  Stat  1066  (29  U.S.C.  211).  unless 
otherwise  noted;  Secretary's  Order  Na  18-75, 
40  FR  55913,  December  2, 1975;  and 
Employment  Standards  Order  No.  76-1. 43  FR 
51469.  November  3, 1978) 

Signed  at  Washington,  D.C  this  22nd  day 
of  May  1984. 
William  M.  Otter. 
Administrator.  '^k 

Appendix  A  ..i  \ 

The  text  of  29  CFR  530.1(f)  and  29  CFR 
530.2  which  appeared  in  the  July  1, 1981 
edition  of  the  Code  of  Federal 
Regulations,  as  reinstated  on  May  24, 
1984,  reads  as  follows: 

i  530.1    Deflnltlona 

•        •        •        •        • 

(f)  The  knitted  outerwear  industry  is 
defined  as  follows:  The  knitting  from 
any  yam  or  mixture  of  yams  and  the 
further  manufacturing,  dyeing  or  other 
finishing  of  knitted  garments,  knitted 
garment  sections,  or  knitted  garment 
accessories  for  use  as  external  apparel 
or  covering  which  are  partially  or 
completely  manufactured  in  the  same 
establishment  as  that  where  the  knitting 
process  is  performed;  and  the 
manufacture  of  bathing  suits  from  any 
purchased  fabric:  Provided,  That  the 
manufacturing,  dyeing  or  other  fmishing 
of  the  following  shall  not  be  included: 

(1)  Knitted  fabric  as  distinguished 
from  garment  sections  or  garments,  for 
sale  as  such. 

(2)  Fulled  suitings,  coatings, 
topcoatings,  and  overcoatings. 

(3)  Garments  or  garment  accessories 
made  from  purchased  fabric,  except 
bathing  suits. 

(4)  Gloves  or  mittens. 

(5)  Hosiery. 


Federal  Register  /  Vol.  49,  No.  102  /  Thureday.  May  24.  1984  /  Ruleg  and  Regulations  22037 


(6)  Knitted  garments  or  garment 
accessories  for  use  as  underwear, 
sleeping  wear,  or  negligees. 

(7)  Fleece-lined  garments  made  from 
knitted  fabric  containing  cotton  only  or 
containing  any  mixture  of  cotton  and  not 
more  than  25  percent  by  weight,  of  wool 
or  animal  Hber  other  than  silk. 

(8)  Knitted  shirts  of  cotton  or  any 
synthetic  fiber  or  any  mixture  of  such 
fibers  which  have  been  knit  on 
machinery  of  10-cut  or  fine:  Provided. 
That  this  exception  shall  not  be 
construed  to  exclude  from  the  knitted 
outerwear  industry  and  the 


manufacturing,  dyeing,  or  other  finishing 
of  knitted  shirts  made  in  the  same 
establishment  as  that  where  the  knitting 
process  is  performed,  if  such  shirts  are 
made  wholly  or  in  part  of  fibers  other 
than  those  specified  in  this  clause,  or  if 
such  shirts  of  any  fiber  are  knit  on 
machinery  coarser  than  10-cut 
***** 

SSaoJ    Rastriction  of  homcworfc. 

No  work  in  the  industries  defined  in 
paragraphs  (d)  through  (j)  of  S  530.1 
shall  be  done  in  or  about  a  home, 
apartment  tenement  or  room  in  a 


residential  establishment  unless  a 
special  homework  certificate  issued  and 
in  effect  pursuant  to  this  part  has  been 
obtained  for  each  homeworker  or  unless 
the  homeworker  is  so  engaged  under  the 
supervision  of  a  Sheltered  Workshop,  as 
defined  in  S  525.2  of  this  chapter. 

(Secretary't  Order  No.  16-75,  dated  Nov.  25. 
1975  (40  FR  55913);  Employment  Standards     . 
Order  No.  76-2.  dated  Feb.  23. 1976  (41  FR 
9016)) 

(FR  Doc  M-141S5  Hied  S-23-M:  lOrSe  ami 
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CFR  PARTS  AFFECTED  DURING  MAY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  t>y  documents  published  since 
tfie  revision  date  of  each  title 


1CFR 

PropoMd  RuteK 

Oh.  Ill 


19027 


3  CFR 

Ex*cutiv«  Orders: 

8102  (Amended  by 

PL0  6534) 20815 

11651  (SeeEO 

1 2475) 1 9955 

1 2475 1 9955 

12476 20473 

Proclamations; 

5186 19285 

5187 19613 

5188 19615 

5189 19617 

5190 19619 

5191 19795 

5192 20265 

5193 20471 

5194 21039 

5195 21693 

5196 21695 

5197 21917 

5  CFR 

300 21503 

335 21 503 

351 21 503 

430  21 503 

431 21 503 

451 21503 

531 21503 

532 21503 

540 21 503 

551 21 503 

771 21 503 

831 20631 

870 19287 

871 19287 

872 1 9287 

873 19287 

1320 20792 

7  CFR 

1 21293 

68 18721 

75 .'..18721 

210 18453.  18983 

215 18983 

220 18453,  18983 

225 18453 

226 18453.  18983 

235 18983 

a«0 1 9797 

272 18458 

273 18458 

301 18463,  18989,  19957 

354 .....19441 

371 19621 

432 20632 


718 20475 

810 20636 

907 19797 

908 18995,  19797,  20641, 

21505 

910 18813,  18995.  20267, 

20805.21041 

915 21697 

923 20641 

944 21697 

981 19798 

989 18727 

991 18813 

1040 18815 

1207 20805 

1430 20642 

1497 21919 

1955 20806 

1980 19252 

iTopowa  nuwK 

1   19307 

28 20507.  21744 

29 20711 

61 20507,  21744 

319 20293 

322 20299 

725 18672 

726 18678 

953 20713 

991 1 8862 

1004 19502.  21060 

1006 21537 

1012 21537 

1030 20303 

1036 21060 

1049 21060 

1062 21060 

1064 21060 

1065 21060 

1126 20625 

1942 21542 

1944 21744 

1951 21744 

1980 21547 

8  CFR 

100 18816 

223a 18996 

238 21505 

9CFR 

51 20267.21041 

72    19798 

78 20643 

81 19288,  19500 

92 20644 

94 18997,  21041 

102 21042 

104 21042 

112 21042 

145 19799 

147 „.  19799 
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317 

18997 

318 

.18997,  19621 

381 

.18997  19621 

113 

21339 

10CFR 

0. 

19623 

4 

19623 

9. 

19623 

11 

19623 

19 

19623 

20. 

19623 

21.  _.... 

.  19623.  21699 

25. 

19623 

30 

31 

.19623,  19630,21699 
19623  21699 

32 

19623 

33 

19623 

34 

_ „..„  19623 

35._ 

19623 

40 

50 

.19623. 

19630.  21699 
19623 

51...„ 

„ 19623 

55 

19623 

70 

71 

.19623. 

19630.  21699 
19623 

73 „ 

19623 

75 

19623 

95. 

19623 

100 

19623 

110 

19623 

140 

19623 

150. 

19623 

170 

21293 

840 _. 

21472 

1035„ 

18732 

Ch.  I.„ 

1046. 

19029 

— 20436 

11CFR 

9034.„.... 


19807 


1 14 20831 

12CFR 

21 7 1 9289 

226 1 8816 

303 21044 

336 20269 

563b 19000,  19003 

565 „ „ 19000 

Propo«*d  RutoK 

8 1 9828 

330 20714 

336 20269 

337 1 8497 

346 2071 4 

543 19029 

563...„ 19029,  19307.  20719 

571 19307 

13CFR 

1 25 20807 

PrapoMd  RuIm: 

103 19503 

104 19503 

105. 19503 

108. 19503 

1 09 1 9503 

1 10 19503 

1 12. 19503 

1 13 19503 


115 _„ .._  19503 

1 20 1 9503 

1 22 ._.  1 9503 

1 24 1 9503 

132 19503 

134 19503 

14CFR 

21 21506 

23 20278 

39 18468.  18816.  18817. 

19290.19291,19807.20807, 

21046. 21309, 21310. 21507, 

21919-21921 

71 18818.  18819,  19292, 

19293, 19807, 19808,  21047. 

21311,21312,21508,21509 

73 19808 

75 18469,  19809,  21510 

95 1 9965 

97 1 9809 

1262 19441 

Propowd  RutM: 

27 19309 

29 _ 19309 

39 21071,  21345-21349, 

21937 
71 18508,  19311.  19312, 

1 9829,  20022,  20023.  2051 1 , 
21072 

121 21010 

241 18509 

1214 1 931 3 

15CFR 

371 1981 1 

376..._ 1981 1 

379..„ 1 8470 

399 18470 

PropoMd  RulMK 

7 -..20723 

7a. -.20723 

7b 20723 

7c „_  20723 


16CFR 

4 

13 

453 

1404. 


__ 20278,  21048 

.19632-19635,  19812 

19812 

21699 


Ch.  It 21764 

13.18529,   19679,   21073, 
21762 

300... 20304 

301 „ 20304 

303 20304 

1 700 21765 

17CFR 

1 19969,  21048 

3 20476 

12 19445 

31 20644 

210 _ 18470 

230 20279 


210 20833 

229 19516,  208^ 

230 18532,  20833,  20852 

239 18532,  20833 

240 „  18746,  19314,  20512, 

20833,20852 

249 20833 

270 19320,  19519.  21938 


275 1 9524 

18CFR 

2 21910 

3 21 701 

45. 20477 

154 19293 

271 18474,  19299,  19814, 

21511.21707.21910 

274 20280 

294 20808 

375 _ 21048,  21701 

385 __ 21312.  21 701 

1302 20480 

Propo— dRul— : 

2 21914 

4 1 9681 

12 „ 19681 

154.._ 18539 

271 21914 

19CFR 

6. _ 1 9447 

10 19447 

1 03 1 9952 

ProfMsad  Rutas: 

12 20305 

141 18543 

210 19830 

20CFR 

10 18976 

404 21512 

416 19637 

676 _ 1 9639 

21CFR 

5 19972,  21708 

14 20809 

109 21 514 

122 20484 

155...„....„ 20810 

178 18734,  18735 

184 19640,  19815 

193 18736 

201 „ 21 708 

310 21708 

510 19299.  19640,  19641, 

21317.21922 
520 18820.  19642,  19973, 

20484.20810 

524 21 922 

540 19642 

555 19640,  19641 

561 1 8736 

61 0 21 31 7 

Propo— d  RuIm: 

107 21766 

301 1 8741 

331 21 350 

332 21 350 

436 1 8545 

440 1 8545 

442 18545 

444 18545 

446 18545 

448 18545 

450 18545 

452 1 8545 

455 1 8545 

510 „.„ 21 767 

22CFR 

210 22024 


23CFR 


835. 

18820 

660 

21923 

PropoMdRutooc 
660 

.20517.21350 

24CFR 

16 

20485 

200 

201 

203 19451 

204 „„ 

205..- 

.18690,  19451 

,19454.21520 

19454,  21520 

19454 

„ 19454 

207 

...19454 

213 _. 

220 

.19454.21317 
.19454,21317 

221 19454 

232 

21048,  21317 
.19454,  21317 

234 19451, 

235 19451 

240 

19454,  21317, 

21520 

19454,  21317 

21476 

241 -  19454 

242. 

.„ 19454 

244. 

19454 

250 . 

255 

511 

„ 19454 

19454 

20486 

570 

21050 

571 

19300 

800 - 

19926 

813 

19926 

880 

881 

19926 

19926 

88^ 

883 

19926 

19926 

884 

19926 

885 „ 

20486 

886 „_ 

889 

19926 

19926 

904 - 

905 

913 

960 

965 » 

968 

.21476 

21476 

21476 

21476 

21476 

20487 

Proposod  Rulos: 
35 

19210 

200 

21938 

203 21079.  21938 

21 3 ..„ 21079 

222 21079 

234 21079 

1710 _.  20306 


25CFR 

PraiMMAd  RuIak 
700 


.19847 


26CFR 

1 19460.  19643,  19973, 

21051 

7 19460 

11 19973 

20 19973.  20283,  20811 

25 19973,  20811 

31 1 9643 

36 1 9643 

46 ^ 1 9643 

48 1 9643 

49 1 9643 

51 1 9643 

52 1 9643 

1"54 1 9643 

301 18741.  19460 
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in 


305 19302 

601 19643,  19648 

PfopoMd  RutoK 

1 18866.  19321.  19329 

20 21350 

25 21 350 

301 19329 

27CFR 

9... 19466 

1 9 20800 

1 78 1 9004 

250 20800 

PropoMd  RuIm: 

4 <9330.  21083 

5 19333 

9 20730 

19 19333 

2SCFR 

16. 2081 2 

Proposed  RiiIm: 

540 20432 

29CfR 

220 21053.21499 

530 22036 

1 952 1 91 82 

PpopOMd  RuIm; 

1907 1 9336 

1910 19336,  20024 

1935 1 9336 

1936 19336 

aOCFR 

902 20284 

904 21 925 

906. 1 8475 

914 20285 

91 7 _ 21 926 

925 _ 1 9468 

926 20286 

931 _ 20287 

935 _ 1 8481 

936 _ 1 9476 

938 _ 20488 

942 21 146 

946 19476 

ProposMi  Rutes: 

55 21 494 

56 _ 21494 

57 21494 

58 21 494 

75 _ 1 9601 

700 1 9336 

901 21 549 

916 21943 

91 7 21 944 

926 1 9340 

935 19031.  19525 

936 20308,  21 550 

948 19525.  20732 

31CFR 

535 21321 

32  CFR 

1 98 1 8737 

221 18546 

374 18737 

81 1 20646 

81 2 21 527 

825a 1 9478 

842 21 531 


880 20647 

881 21531 

902 19005 

1699 18550 

2001 20788 

33  CFR 

100 19816 

117 19617,  19818 

1 57 2081 3 

162... 19304 

165 18821.  18822.  19818, 

20813,21927.21929 

175 20815 

Propo99d  RuIm: 

89 18870 

100 18872.  19847,  21550, 

21946.21947 

117 19848.  19849.  20865- 

20869 
165 19032.  19035,  19850, 

20813.21948 
325 19036 

34  CFR 

Propo>ed  Rul«s: 

76 21018.21949 

369 21018.21949 

370 21018.21949 

614 19039 

690 19780 

35  CFR 

PropoMd  RutoK 

111 18873 

36  CFR 

2 1 9304 

7 19651 

Propoaad  RuIm: 

13 20732 

61 20309 

251 21083 

37  CFR 

1 19305 

5 19305 

Proposed  Ruiss! 

1 ;...  19853 

38  CFR 

3 19653.  19998.  21708 

21 20492 

36 20288 

Propo>6d  Rutos: 

21 21949 

39  CFR 

265 21 322 

912 19478 

40  CFR 

52 18482,  18484,  18737, 

18822. 18833, 20493-20495. 
20647-20650 

60 19819 

61 19819 

81 18833-18836.  19478. 

20651 

124 20138 

144 20138 

146 20138 

147 20138 

160 18738,  21534 

180 19653,  19654,  19820. 


21710-21712 

228 1 9005.  1 901 2 

261 1 9922 

271 19820.  20496.  21678 

300 19480 

403 21 024 

420 2<024 

610 18486.  18837 


50 22021 

52 18558.  19039,  19681, 

20518.20521 

53 1 8744 

60 21 864 

81 18744 

1 24 20238 

1 44 20238 

1 45 21370 

1 46 20238 

1 47 20238 

152 20027 

180 19683.  19684.  20733. 

21768.21769 

191 19604 

228 19042.  19854.  21770 

261 19690 

271 19341 

434 1 9240 

756 20524 

765 21371.21870 

41  CF^ 

1 01  -6 20289 

201-1 20994 

201-4 „ 20994 

201-35 _ 20994 

201-36 20994 

201-37 20994 

42  CFR 

57 19999 

58 21534 

PropOMd  RidMc 

60 19048 

405 20616.  21375 


43  CFR 


.20653 
.20654 


3110 

4700 

PubHc  LmnI  Ord«rK 
2345  (Revoked  in  pari 

by  PLO  6533) 20001 

2676  (AfDended 

by  PLO  6534) 20815 

5150  (Revoked  in  part 

by  PLO  6533) 20001 

6425  (Corrected  by 

by  PLO  6538)...20001.  21712 

6531 _ 19654 

6532 19655 

6533 „ 20001 

6534 2081 5 

6535 20002 

6536 20497 

6537 20498 

6538 21 71 2 

Prop09#d  RUMK 

2800 19049 

2880 1 9049 

31 1 1 20871 

3120 20871 

44  CFR 

15 20498.21712 

64 20003,  20500 


65 21929 

67 19343,  20005.  21930 

67 21084 

45  CFR 

1600 21327 

1609 19656 

1614 21328 

1620 19657 

1628 21331 

Proposed  RutaK 

74 18567 

96 1 8567 

205 19656 

46CFR  •• 

310 18489 

505 20816 

510 18839 

51 5 1 8848 

520 1 8849 

522. 20816 

525 1 8847 

526 1 8846 

530 18849 

533 1 8845 

536 18849.  20817.  21713 

538 2081 7 

540 1 8846 

550 1 8846 

551 1 8846 

580 21 71 3 

585 20816 

587 20654,21931 

ProposMi  Rutoi: 

31 19050 

61 1 9050 

67.- 20672 

71 19050 

91 19050 

107 1 9050 

167 19050 

1 76 1 9050 

1 89 1 9050 

505 18874 

47  CFR 

0 20291,  20502,  21717 

1 20291 

2 20505 

1 3 20658 

21 20658 

22. 19659 

61 1 9621 

63 21 333 

67 21335 

68 19666,  21719 

69 19669 

73 19019,  19305,  19482, 

19670. 20502, 20658, 21336, 
21337,21931-21933 

74 20502.  20658 

76. - 19482,  20502 

78 20658 

81 19677.  21735 

83 19677.  21735 

87 19677.  20291.  20658. 

21737 

90 20291,  20505,  20658 

94 20658 

95 20658 

Proposed  RUMK 

Ch.  1 19053,  19528,  19684 

15. 21951 


IV 
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31 

21375-21377 

33 

.21377 

42 

.21377 

43 

21377 

67 18746,  20734 

73 18567,  19070,  19866. 

20311-20317.21959-21969 
81 - 21 771 

83...„ 

.21771 

90 

97 

18570.  18571, 

19074. 

21951 

.18573 

48CFR 

1801 

.20673 

1803. 

.20673 

1804 

„ 20673 

1807 

.20673 

1812....... 

1814 



..20673 
.20673 

1815 „ 

.20673 

1816. 

.20673 

1817. 

1819 



.20673 
.20673 

1822 

.20673 

1823 „ 

1825 



.20673 
.20673 

1827 

1830. 

1832 

1835. 

1842....... 



.20673 
.20673 
.20673 
.20673 
.20673 

1845.. 

1849....... 

.20673 
.20673 

1851. 

1852 



.20673 
.20673 

1853 

20673 

49CFR 

172 

.21933 

173 

191 

19025 

.21933 
.18956 

192 ™ 

.19823 

217 

.20015 

571 

575 

20818 

.20822 
.20016 

1002 

.18490 

1011 

..18490 

1032 

.19025 

1039 

1152.  .. 

.19025 
.18490 

1177 

.18490 

1180 

1182. 

— 

.18490 
.18490 

PrapoMd  RuIm: 
Ch.X„„ 

.19686 

171 

.20873 

172  

.20873 

173 

.20873 

174 

20873 

175, 

176... 

177 

195 

217 

229 _.. 

232.„ 



.20873 
.20873 
.20873 
.19875 
.20028 
.20029 
.19359 

391 

393 



.21084 
.21551 

571 

574 _.. 

.18574.20460, 

20879. 

21551 

-.20880 

1138 

..21553 

50CFR 

17 

.21055 

91 

.20019 

250 

.19678 

301 

.21738 

650 

.21058 

658 

.18494 
.18853 

.20710 

661 

663 

.20020 
.19825 

674 

.20710 

PropoMd  RuteK 

17 19360. 

20735.  20739 

26. 

19534. 

.20882 

21383 

20031. 
21089. 
,21664 
.19363 

285. 

560 ».....••.••»» 

649 

.18474 
.18578 
.19363 

654 

651 



.20863 
.21386 

658- - 

.20883 

672 

.21773 

674 

.18581 

UST  OF  PUBUC  LAWS 

Last  Ust  May  23.  1984 

This  is  a  continuing  list  of 
public  biUs  from  tfie  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  irxlividual  pamphtet  form 
(referred  to  as  "sKp  laws") 
from  ttie  Superintendent  of 
Documents,  U.S.  Government 
Printirig  Office,  Washington, 
D.C.  20402  (phone  202-275- 
3030). 

KR.  3635  /  Pub.  L.  98-292 
Child  Protection  Act  of  1984. 
(May  21,  1984;  98  StaL  204) 
Price:  $1.50 


i\ 


Federal  Register 
Document 
Drafting 
Handbooic 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  In  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
devetopment  procedures, 
document  format,  and  printing 
technology. 

Price  $5.00 
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FEDERAL  REGISTER  Published  diiily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
U.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
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The  President 

PROCLAMATIONS 
22039     Galway's  Quincentennial  Year  (Proc.  5198) 
EXECUTIVE  ORDERS 

22041     Adiustments  of  certain  rates  of  pay  (EO  12477) 

22053     Foreign  missions  to  international  organizations, 

transfer  of  reimbursement  authority  (EO  12478) 

Executive  Agencies 

Actuaries,  Joint  Board  for  Enrollment 

NOTICES 
Meetings: 
22144        Actuarial  Examinations  Advisory  Committee 


22062 


22098 
22100 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  CaliL 

PROPOSED  RULES 

Cotton: 

American  upland;  staple  length  standards 
Oranges  (navel)  and  (Valencia)  grown  in  Ariz,  and 
Calif.;  extension  of  time 


Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 
Grain  Inspection  Service;  Food  and  Nutrition 
Service. 
NOTICES 
Meetings: 
22116        Human  Nutrition  Board  of  Scientific  Counselors 

Army  Department  ^ 

NOTICES 
22122     Privacy  Act;  systems  of  records 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
22162        Artist  in  Education  Advisory  Panel 

22162  '  Humanities  Panel 

22163  Music  Advisory  Panel;  amendment 
22163         Visual  Arts  Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

22116  Procurement  list,  1984;  additions  and  deletions  (2 
documents) 

Chril  Aeronautics  Board 

NOTICES 

22117  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Complaints  filed: 

22118  Pan  World  American  Airways,  Inc.,  et  al.  (2 
documents) 

Hearings,  etc.: 

22117  Coastal  Air  Transport,  Inc. 

22118  Hawaiian  Pacific 
22117        Ludlow  Aviation,  Inc. 

22119  Premiere  Airlines,  Inc. 


22119        Pride  Air 

22119        Sun  Country  Airlines,  Inc. 

22173     Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings:  regional  advisory  committeer 
22119        Mid-Atlantic 
22119         Southwestern  and  Western 

Meetings;  State  advisory  committees: 
22119        New  Hampshire 

Coast  Guard 

RULES 

Bridge  location  and  clearances: 
22075         Guide  clearances;  permitting  process 


Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration 

NOTICES 

Meetings: 
President's  Commission  Industrial 
Competitivness 


22120 


22069 


Conservation  and  Renewable  Energy  Office 

RULES 

Consumer  products: 
Clothes  dryers  and  kitchen  ranges,  etc;  State 
petitions  for  exemption;  correction 


Consumer  Product  Safety  Commission 

NOTICES 

22173     Meetings;  Sunshine  Act 

Defense  Department 

See  Army  Department 


22074 


22144 
22144 


Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
Sufentanil 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 
Applied  Science  Laboratories 
First  State  Chemical  Co.,  Inc. 


Education  Department 

NOTICES 
Meetings: 
22125        Bilingual  Education  National  Advisory  Couocil 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

22145  Bridgeport  Brass  Co.  et  al. 

22146  General  Motors  Corp.  et  al. 
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Employment  Standards  Administration 

NOTICES 

22176     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz., 
Conn.,  Iowa.  Kans..  Ky..  La..  Minn..  Nebr.,  N.  Mex.. 
N.Y..  Oreg..  Pa..  R.I..  and  Tex.) 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Federal  Energy  Regulatory  Commission; 
Western  Area  Power  Administration. 
RULES 
22063     Administrative  procedures  and  sanctions; 
restitutionary  authority 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
22082,       Ethylene  dibromide  (2  documents) 
22083' 

PROPOSED  RULES 

Air  programs: 

22109  Ambient  air  quality  standards  and  surveillance 
for  particulate  matter,  etc.;  extension  of 
comments 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

22110  Illinois;  correction 

Water  pollution  control;  State  underground 
injection  control  programs: 
22110        Washington 

NOTICES 

Air  pollution  control; 
22195        Toluene;  assessment  as  a  potentially  toxic  air 
pollutant 

Environmental  statements;  availability  etc.: 
22133         Agency  statements;  weekly  receipts 

Meetings: 
22133         Pretreatment  Implerpentation  Review  Task  Force 

Toxic  and  hazardous  substances  control: 

22132  Premanufacture  exemption  applications 

22133  Premanufacture  notices;  monthly  status  reports: 
correction 

22128        Premanufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives 

22069  Canadair 

22070  Standard  instrument  approach  procedures 
PROPOSED  RULES 

Transition  areas  (4  documents) 


22100- 
22103 


22088 

22087 
22088 


22093 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Hearing  impaired  persons,  etc.;  access  to 

telecommunications  equipment;  correction 

Jurisdictional  Separations  Manual;  interpretation 
Radio  broadcasting: 

FM  broadcast  stations;  antenna  height  in  Puerto 

Rico  and  Virgin  Islands 
Radio  services,  special: 

Private  land  mobile  services;  U.S./Canada  border 

area 


22089 
22114 
22112 
22110 
22133 
22134 
22134 

22069 

22173 

22059 
22105 


Television  broadcasting: 

Aural  power  limits,  minimum 
PROPOSED  RULES 
Common  carrier  services: 

Public  mobile  radio  services;  Austin,  Tex.:  air- 
ground  stations 
Communications  equipment: 

Radio  frequency  devices:  cordless  telephones: 

interim  provisions 
Radio  services,  special: 

Maritime  services;  marine  radar  transponders 

and  radio  beacons 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Common  carrier  services: 
Communications  Satellite  Corp.;  corporate 
structure  and  operations  changes;  correction 

Hearings,  etc.: 
Battery  Creek  Communications  Co.  et  al. 

Federal  Deposit  Insurance  Corporation 

RULES 

Freedom  of  Information  Act;  implementation 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 
Rye 

Federal  Higtiway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Skid  accident  reduction  program;  advanced 
notice 


Federal  Home  Loan  Mortgage  Corporation 

NOTICES 
22173     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 
22134     Agreements  filed,  etc. 
22173     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

*1Community  National  Corp.  et  al. 

Guaranty  Bancshares,  Inc.,  et  al. 

Norstar  Bancorp  Inc. 
Meetings;  Sunshine  Act  (2  documents) 


22134 

22135 

22135 

22173, 

22174 


22072 


22104 
22136 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Carter  Hawley  Hale  Stores,  Inc. 

PROPOSED  RULES 

Home  insulation,  labeling  and  advertising: 
Regulatory  Flexibility  Act  review 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
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22136     Premerger  notification  waiting  periods:  early 
terminations 

Fiscal  Service 

RULES 
22075     Claims;  collection  by  administrative  offset: 
correction 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Monensin  blocks 

Pyrantel  pamoate  tablets 


Internal  Revenue  Service 

NOTICES 

Meetings: 
22172         Commissioner's  Advisory  Group 


International  Trade  Administration 

NOTICES 

Antidumping: 
Barium  carbonate  from  China:  postponement 
Carbon  steel  wire  rod  from  Argentina: 
postponement 


22121 
22121 


22072 
22073 


22055 


22120 
22120 


22094 
22087 


22085 


22137 


22198 


22107 


22106 


22137 


Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

House-to-house  trade  routes  authorization  and 
I     tougher  penalties  for  violations 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Hawaii 
Tennessee  » 

General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR);  temporary 

Federal  Information  Resources  Management 

Regulation;  establishment;  correction 

Property  management: 
Travel  regulations;  use  of  travel  agents  and 
travel  mHnagement  centers;  temporary 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Health  maintenance  organizations  and 
competitive  medical  plans;  payment 

! 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Interstate  land  sales,  registration  fees:  correction 
Minimum  property,  standards: 

Poly(vinyl  chloride)  (PVC)  window  units 

(Materials  Bulletin  No.  85) 

NOTICES 

Authority  delegations: 
Field  Office  Staff;  direct  endorsement  program, 
approval  and  sanctioning  of  mortgagees 


22095 
22095 

22140 

22140 

22142 
22143 

22141 
22142 
22143 


22145 


22145 


Immigration  and  Naturalization  Service 

RULES 
22063     Reentry  permits  revalidation 

Interior  Department 

See  Land  Management  Bureau;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


22087 
22138 


22138 


Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

Agricultural  commodities;  exemption;  correction 
Tariffs  and  schedules: 

Freight  forwarders  and  motor  carriers;  required 

notice  period  reduced  for  independent  rate  filings 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Rail  carriers: 

Tank  car  allowance  system  investigation:  interim 

modification 

Waybill  data;  release  for  use  in  preparing  bids 

for  Conrail  acquisition 
Railroad  operation,  acquisition,  construction,  etc.: 

Illinois  Central  Gulf  Railroad  Co. 
Railroad  services  abandonment: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (2 

documents) 

Illinois  Central  Gulf  Railroad  Co- 
Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service;  Juvenile  Justice  and 
Delinquency  Prevention  Office. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Meetings: 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee;  agenda 
modification 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration.  Pension 
and  Welfare  Benefit  Programs  Office. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Washington 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Airport  leases: 
Nevada 
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Meetings: 
22138         Helicopter  use  in  wild  horse  gatherings 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings; 
22162         Informal  Earth  System  Sciences  Committee    ^ 

Nationai  Credit  Union  Admiaistration 

NOTICES 
22174     Meetings;  Sunshine  Act 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Ocean  salmon  oH  coasts  of  Calif..  Oreg..  and 
Wash;  correction 


22096 


22163 


22166 
22169 


22163, 
22164 
22165 
22168 
22168 
22169 

22166 


22169 


22157 


22147 
22159 


22147 


22138 


National  Transportation  Safety  Board 

NOTICES 

Rail  Train  collision  investigation;  hearing 
Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

Emergency  diesel  generator  problems  and 

radiographer  overexposure 
Agency  information  collection  activities  under 
0MB  review 
Applications,  etc.: 

Carolina  Power  &  Light  Co.  (2  documents) 

Chem-Nuclear  Systems,  Inc. 
Mississippi  Power  &  Light  Co.  et  al. 
National  Bureau  of  Standards 
Union  Carbide  Corp. 
Meetings: 
Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
River  Assessment  Task  Force 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  class  exemptions: 

Insurance  company  pooled  separate  accounts; 

recapture  of  brokerage  commissions 
Employee  benefit  plans;  prohibition  transaction 
exemptions: 

Chatham  Steel  Corp.  et  aL 

Teamsters  Pension  Trust  Fund  of  Philadelphia 

and  Vicinity  et  al. 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Stagecoach  Project,  Oak  Creek.  Routt  County, 
Colo. 


State  Department 

NOTICES 

Meetings: 
22170         Fine  Arts  Committee 
22170         International  Investment,  Technology,  and 

Development  Advisory  Committee  (2  documents) 
22170         International  Radio  Consultative  Committee 

22170  Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 

22171  UNESCO  Monitoring  Panel 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program;  plan 
submissions: 
22108        Ohio 

NOTICES 

Abandoned  mine  land  reclamation  program;  grant 
applications: 
22139         Wyoming 

Transportation  Department 

see  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration; 

Treasury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service. 
NOTICES 

22171  Tax  reform,  fundamental  and  simplification  study; 
meetings  and  inquiry 

United  States  Information  Agency 

NOTICES 

22172  International  exchange  programs  evaluators; 
correction 

Veterans  Administration 

RULES 

Loan  guaranty 
22080         Manufactured  housing  loans;  guaranty  claims 
computation 

Western  Area  Power  Administration 

NOTICES 

Transmission  rate  adjustments: 
22126        Central  Valley  Project,  Calif. 


Separate  Parts  in  This  Issue 

Part  II 
22176     Department  of  Labor  Employment  Standards 
Administration.  Wage  and  Hour  Division 

Part  III  ^ 

22195     Environmental  Protection  Agency 

Part  IV 
22198     Department  of  Health  and  Human  Services,  Health 
Care  Financing  Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  3— 

The  President 


Proclaination  5198  of  May  23.  1964 
Galway's  Quincentennial  Year,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Many  Americans  trace  their  heritage  directly  to  Ireland.  All  Americans  have 
benefitted  greatly  from  the  distinctive  Irish  cultural  contribution,  plus  the 
creativity  and  enduring  effort  of  Irish  people  from  colonial  days  to  the  present. 

Many  Americans  have  a  special  affection  for  a  city  on  Ireland's  western 
shore,  Galway,  which  this  year  celebrates  its  Quincentennial  as  a  mayoral 
city.  For  many  Americans,  the  song  "Galway  Bay"  has  a  special  place  in  their 
hearts.  Even  those  not  of  Irish  extraction  are  aware  that  this  song  encapsu- 
lates a  bit  of  the  history  of  Ireland  and  its  proud  cultiu^.  and  serves  as  a 
reminder  of  what  separation  from  a  beloved  land  meant  to  many  Irish 
emigrants  in  the  United  States. 

The  area  of  Galway  has  been  inhabited  since  the  thirteenth  century.  A 
Franciscan  monastic  centre  was  established  in  1291  and  served  as  a  focus  for 
scholarship  and  religious  activities.  The  town  grew  in  prominence,  and  its 
chief  officer  was  granted  the  rank  of  Mayor  in  1484.  Historically.  Galway's 
relative  geographical  isolation  from  the  central  seat  of  English  power  fostered 
a  spirit  of  independence,  which  it  has  nurtured  to  this  day.  Galway's  impor- 
tance as  an  international  trading  center  gave  medieval  Galway  a  cosmopoli- 
tan flavor,  perhaps  unique  in  Ireland.  Tradition  has  it  that  Christopher  Colum- 
bus and  many  other  explorers  visited  Galway  on  one  of  their  voyages. 

Medieval  Galway  developed  into  a  de  facto  city-state,  ruled  by  a  merchant 
oligarchy,  the  famous  "tribes."  Galway's  history  is  a  rich  one  involving  trading 
and  cultural  contributions  from  many  nations  and  the  more  direct  impact  of 
the  Normans  and  the  English.  Pre-Cromwellian  Galway  became  an  imporani 
seat  of  learning,  boasting  the  famous  free  school  founded  by  the  Lynch  familj'. 
This  was  swept  away  in  the  havoc  caused  by  Cromwell's  forces  in  1652  and 
marked  the  end  of  Galway's  Golden  Age. 

The  Williamite  wars,  brought  to  an  end  by  the  Treaty  of  Limerick  in  1691, 
added  further  to  the  decline  of  the  city.  The  greatest  calamity  of  all  to  befall 
the  city  was  the  great  famine  of  1846-47.  which  seemed  to  mark  the  end  and  to 
relegate  the  city  to  the  level  of  country  town.  The  Seaport,  which  had  once 
rung  with  the  laughter  of  many  tongues  in  better  days,  now  echoed  with  the 
wails  of  country-  and  city-folk  alike  as  they  left  the  city  for  the  last  time  on 
board  the  dreaded  coffin  ships  headed  for  North  America. 

The  darkness  of  the  nineteenth  century  gave  way  to  a  century  bright  with 
prospects  for  the  city  of  Galway.  The  new  Irish  state  encouraged  Galway's 
growth  as  a  university  city  and  industrial  center,  and  once  again  the  city 
began  to  expand  and  develop.  Today.  Galway  is  a  modern  and  thriving  city,  a 
center  of  culture,  learning  and  industry.  The  "city  of  the  tribes."  which  has 
given  so  much  to  Irish  culture  and  history,  rightly  enjoys  the  admiration  of  all 
who  have  a  special  affection  for  Ireland. 

NOW,  THERFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  recognize  Galway's  Quincentennial  Year,  1984. 1  call  upon 
the  people  of  the  United  States  to  join  in  celebrating  and  honoring  Galway's 
Quincentennial  with  appropriate  ceremonies  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  iiereunto  set  my  hand  this  23rd  day  of  May. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Executive  Order  12477  of  May  23.  1984 
Adjustments  of  Certain  Rates  of  Pay 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  accordance  with  section  202  of  the  Omnibus 
Budget  Reconciliation  Act  of  1983,  it  is  hereby  ordered  as  follows: 

Section  1.  Executive  Order  No.  12456  of  December  30,  1983.  is  amended  by 
replacing  the  schedules  attached  thereto  with  the  corresponding  new  sched- 
ules attached  hereto. 

Sec  2.  The  adjustments  of  rates  of  pay  made  by  section  1  of  this  Order  are 
effective  on  the  first  day  of  the  first  applicable  pay  period  beginning  on  or 
after  January  1. 1984. 
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THE  WHITE  HOUSE. 
May  23,  1984. 
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Es-i           $59,223 

e|.2 61.615 

~|_3 64,008 

pe_j 66,400 
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Schedule  6  -  VICE  PRESIDENT  AND  THE  EXECUTIVE  SCHEDULE 


Vice  President > $94,600 

Level  I 83  ,300 

Level  SX , 72,(00 

Level  III 71,100 

Level  XV 69,900 

Level  V 66 ,400 


Schedule  7  -  CONGRESSIONAL  SALARIES 

Senator ". $72,600 

Member  of  the  Rouse  of  Representatives 7  2,600 

Delegate  to  the  Bouse  of  Representatives 72,600 

Resident  Commissioner  from  Puerto  Rico 7  2,600 

President  pro  tempore  of  the  Senate 82,100 

Majority  leader  and  minority  leader  of  the  Senate.  82,100 
Majority  leader  and  minority  leader  of  the  House 

of  Representatives 82,100 

Speaker  of  the  House  of  Representatives 94,600 


Schedule  8  -  JUDICIAL  SALARIES 


Chief  Justice  of  the  United  States $100,700* 

Associate  Justices  of  the  Supreme  Court 96,700* 

Circuit  Judges ^ 77,300* 

District  Judges 73,100* 

Judges  of  the  Court  of  International  Trade 73,100* 

Judges  of  the  United  States  Claims  Court 67,800' 

Referees  in  Bankruptcy  (full-time)  or  Bankruptcy 

Judges 66,100 

Referees  in  Bankruptcy  (part-time)  (maximum  rate).  33,100 


*Under  section  140  of  Public  Law  97-92  (95  Stat.  1200),  salaries 
for  Federal  judges  artd  Justices  of  the  Supreme  Court  are  not 
increased. 


(PR  Doc.  64-14287 
Piled  S-23-M:  4:22  pm] 
Billing  code  6325-01-C 


Federal  Register  /  Vol.  49.  No.  103  /  Friday,  May  25,  1984  /  Presidential  Documents 


22053 


ire  Doc  84-14288 
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nilling  codp  3195-m-M 


Presidential  Documents 


ExecuHve  Order  12478  of  May  23,  1984 

Transfer  of  Authority  to  the  Secretary  of  State  To  Make 
Reimbursements  for  Protection  of  Foreign  Missions  to 
International  Organizations 


By  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  in  accordance  with  the  provisions  of  the  Act  of 
December  31,  1975,  Public  Law  94-196  (89  Stat.  1109),  codified  as  sections 
202(7)  and  208(a)  of  Title  3,  United  States  Code,  as  amended,  it  is  hereby 
ordered  as  follows: 

Section  1.  There  is  transferred  to  the  Secretary  of  State  authority  to  determine 
the  need  for  and  to  approve  terms  and  conditions  of  the  provision  of  reimburs- 
able extraordinary  protective  activities  for  foreign  diplomatic  missions  pursu- 
ant to  section  202(7).  and  the  authority  to  make  reimbursements  to  State  and 
local  governments  for  services,  personnel,  equipment,  and  facilities  pursuant 
to  section  208(a)  of  Title  3,  United  States  Code; 

Sec.  2.  There  are  transferred  to  the  Secretary  of  State  such  unexpended 
moneys  as  may  have  been  appropriated  to  the  Department  of  the  Treasury  for 
the  purpose  of  permitting  reimbursements  to  be  made  under  the  provisions  of 
section  208(a)  of  Title  3,  United  States  Code; 

Sec  3.  The  authority  transferred  pursuant  to  this  Order  shall  be  exercised  in 
coordination  with  protective  security  programs  administered  by  the  Secretary 
of  State  under  the  Foreign  Missions  Act  of  1982;  authority  available  under  that 
Act  may  also  be  applied  to  any  foreign  mission  to  which  section  202(7) 
applies;  and 

Sec.  4.  This  Order  shall  be  effective  on  October  1, 1984. 


THE  WHITE  HOUSE, 
May  23.  1984. 


a 
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Rules  and  Regulations 


Federal  Register 
Vol.  49,  No.  103 
Friday.  May  25.  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  arxJ  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
putilished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  tt>e  Superintendent  of  Documents. 
Prices  of  new  books  are  Hsted  in  tfte 
first  FEDERAL  REGISTER  issue  of  each 
«veek. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servic* 

7  CFR  Parts  271, 278,  and  279 

[AmdtNa236] 

Food  Stamp  Program;  Authorizing 
Housa-to-Houso  Trade  Routes,  and 
Tougher  Penalties  for  Firms  Which 
Breaic  the  Rules 

AQCNCV:  Food  Nutrition  Service.  USDA. 
ACnow;  Final  rule. 

SUMMAHY:  This  Food  Stamp  Program 
rule  makes  final  an  interim  rule  which 
establishes  stricter  guidelines  for  the 
authorization  of  house-to-house  trade 
routes  for  participation  in  the  Food 
Stamp  Program,  and  tougher  penalties 
for  authorized  Tirms  which  are 
sanctioned  for  violating  program 
regulations.  This  rule  is  based  on 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  (Pub.  L  97- 
253),  and  is  designed  to  help  control 
program  losses  through  changes  in  the 
treatment  of  program  violators  and  a 
closer  monitoring  of  firms  authorized  for 
participation.  Interim  authorization 
criteria  for  house-to-house  trade  routes, 
and  criteria  for  tougher  penalties  were 
published  interim  and  became  effective 
on  December  17, 1982.  Comments  were 
solicited  on  the  interim  procedures,  and 
this  final  action  addresses  significant 
issues  raised  by  the  cominenters. 

EFFECTIVE  DATE:  a.  The  following 
paragraphs  are  effective  June  25, 1984  in 
i  271.2,  the  definition  for  "House-to- 
house  trade  route";  in  S  278.1,  paragraph 
(h):  in  9  278.8.  paragraph  (a), 
introductory  paragraphs  of  (e)  and 
paragraphs  (e)(1),  (e)(l)(i).  (e)(2)(iii), 
(e)(2)(iv).  (e)(3)(ii).  (e)(4).  and  (g)(3):  in 
S  278.8.  paragraph  (a),  (b)  and  (c);  in 
§  279.5,  paragraph  [a]  and  introductory 


text  of  (c);  in  S  279.8.  paragraph  (b);  and 
in  §  279.7.  paragraph  (a). 

b.  All  other  paragraphs  are  effective 
retroactive  to  December  17, 1982.  the 
effective  date  of  the  interim  rules 
published  on  that  date  at  47  FR  56469. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  O'Connor,  Supervisor,  Issuance 
and  Benefit  Delivery  Siection,  Program 
Design  and  Rulemaking  Branch.  Program 
Planning.  Development  and  Support 
Division,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA, 
Alexandria,  Virginia  22302,  (703)  756- 
3461. 
SUPPLEMENTARY  INFORMATION: 

Classificadon 

Executive  Order  12291.  The 
Department  has  reviewed  this  rule 
under  Executive  Order  12291  and 
Secretary's  Memorandiun  No.  1512-1. 
The  rule  will  affect  the  economy  by  less 
than  $100  million  a  year.  The  rule  will 
not  significantly  raise  costs  or  prices  for 
consumers,  industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  the  rule  as  "not  major". 

Regulatory  Flexibility  Act  This  rule 
has  been  reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354.  Robert  E. 
Leard,  Administrator  of  the  Food  and 
Nutrition  Service  (FNS),  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Recordkeeping  Requirements.  This 
rule  contains  no  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  O^ice  of  Management 
and  Budget  (OMB). 

Amendments  and  Analysis 

On  December  17, 1982.  the 
Department  published  in  the  Federal 
Register  at  47  FR  56469  an  interim  rule 
specifying  revised  criteria  for  the 
authorization  of  house-to-house  trade 
routes,  and  new  penalties  for  violations 
by  all  authorized  firms,  both  retail  and 
wholesale.  All  comments  received  on 
the  interim  rule  are  being  considered  in 
the  formulation  of  this  final  rule. 


1.  House-to-house  trade  routes. 
Section  165  of  Pub.  L  97-253  requires  the 
Department  to  limit  the  participation  of 
house-to-house  trade  routes  to  those 
that  are  "reasonably  necessary  to 
provide  adequate  access  to  households" 
in  those  areas  in  which  the  Secretary,  in 
consultation  with  the  Inspector  General, 
finds  evidence  that  route  operations 
damage  the  program's  integrity. 

The  term  "house-to-house  trade  route" 
includes  milk  routes,  bread  routes,  and 
mobile  maricets  or  "rolling  stores".  All  of 
these  entities  have  the  ability  to  move 
easily  from  place  to  place,  fiis  a  result, 
their  compliance  with  program 
requirements  is  hard  to  monitor. 
Therefore,  the  Department  in  the  interim 
rules  applied  the  restriction  specified  in 
the  Act  to  all  firms  which  fit  the 
statutory  definition  of  house-to-house 
trade  route.  Due  to  previous  flagrant 
abuse  of  program  regulations  by  some 
trade  route  operators,  and  the  difficulty 
in  monitoring  compliance,  the 
Department  feels  that  strengthened 
auUiorization  criteria  and  increased 
supervision  of  such  firms  are  required- 
Trade  route  operations  are  to  be 
visually  checked  for  existence  initially, 
and  semi-annually  checked  to  ensure 
that  they  continue  to  qualify.  The 
authorization  of  trade  routes  is  to  be 
limited  in  those  areas  where  their 
operation  is  determined  to  be  damaging 
to  the  program's  integrity  to  those  routes 
needed  by  participating  households  to 
obtain  food.  Previous  policy  gave 
approximately  the  same  consideration 
and  attention  to  trade  routes  as  given  to 
stationary  firms. 

Three  commenters  voicftd  support  for 
the  limited  participation  of  house-to- 
house  trade  routes,  and  agreed  that  the 
stricter  authorization  requirements, 
including  vehicle  inspection,  should 
remain.  Without  any  clarification,  two 
commenters  expressed  concern  that  the 
amendment  would  cripple  many  small 
legitimate  route  businesses  through 
added  expense  and  requirements. 
However,  our  amended  requirement  will 
not  create  an  undue  burden  nor  impose 
an  additional  cost  to  those  firms 
affected.  The  amendment  has  been 
reworded  to  improve  clarity,  but 
otherwise  remains  as  stated  in  the 
interim  rules.  (27ai(h)) 

2.  Definitions.  The  Department  in  the 
interim  rules  replaced  the  term  "firm's 
policy"  with  "firm's  practice".  A  finding 
of  "firm's  practice"  allows  imposition  of 
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an  enhanced  sanction  against  a  firm.  At 
least  one  court  has  interpreted  "policy" 
to  mean  written  instructions  from  store 
management  to  violate  program 
regulations.  The  term  "firm's  practice" 
will  allow  FNS  to  enhance  a  sanction  if 
the  stated  criteria  for  a  finding  of  "firm's 
practice"  exist.  The  inference  that  it 
must  be  the  expressed  policy  of  the  firm 
to  violate  the  Act  is  removed. 
Commenters  were  concerned  that  the 
change  to  "firm's  practice"  would  make 
management  responsible  for  food  stamp 
violations  committed  by  any  employee. 
Inclusion  of  the  new  term  does  not 
change  the  Department's  use  of  this 
concept  as  a  criterion  for  enhanced 
administrative  sanction  against  a  firm 
which  violates  the  regulations  in  a 
particular  manner;  rather,  the 
modification  maintains  a  long-standing 
concept.  The  amendment  remains  as 
stated  in  the  interim  rules.  (271.2) 

The  Department  in  the  interim  rules 
added  a  definition  for  "trafficking",  to 
mean  the  buying  or  selling  of  food 
coupons  or  Authorization  to  Participate 
(ATTP)  cards  for  cash.  One  commenter 
felt  that  we  should  make  a  clear 
distinction  between  trafficking  and 
discounting,  having  the  former  refer  to 
the  buying  and  selling  of  any  items  not 
normally  found  in  a  food  store,  such  as 
automobiles  and  drugs,  and  establishing 
dollar  figures  and  ratios  for  discounting; 
another  commenter  felt  that  there 
should  be  no  di^erence  between  the 
terms,  but  that  there  should  be  specific 
dollar  amounts  and  ratios  established. 
To  avoid  unnecessary  complexity  and  to 
aid  in  the  Department's  issuance  of 
equitable  sanctions  against  violators, 
the  interim  definition  is  retained. 
However,  the  Department  is  considering 
the  possibility  of  expanding  the 
definition  of  trafficking  and  may  in  the 
future  propose  a  new  definition  for 
public  comment.  (271.2) 

3.  Disqualification  of  retail  food 
stores  and  wholesale  food  concerns  and 
imposition  of  civil  money  penalties  in 
lieu  of  disqualifications.  Section  175  of 
Pub.  L.  97-253  prescribes  minimum 
disqualification  periods  for  firms  which 
violate  the  Food  Stamp  Act  or  the 
regulations.  It  mandates  that  firms  be 
disqualified  for  from  6  months  to  5  years 
as  a  first  sanction;  for  from  1  year  to  10 
years  as  a  second  sanction;  and 
permanently  as  a  third  sanction,  or  as  a 
sanction  for  trafficking  in  coupons  or 
Authorization  to  Participate  (ATP) 
cards.  The  interim  regulations 
(9  278.6(e])  list  the  new  periods  of 
disqualification  and  the  criteria  which 
%viU  be  used  to  determine  which  period 
of  disqualification  is  to  be  imposed.  The 
sliding  scale  of  disqualification  periods 


is  designed  to  enhance  the  sanctions  of 
those  firms  which  commit  very  serious 
violations  and  which  have  been 
previously  advised  by  FNS  that 
violations  were  occurring,  firms  whose 
practice  is  to  violate,  and  firms  which 
have  been  sanctioned  previously. 

This  provision  of  the  proposed 
amendment  drew  the  most  comment.  Of 
the  14  comments  received,  seven  dealt 
primarily  with  this  issue,  and  stated  that 
the  increased  penalties,  in  both  time  and 
dollar  amount,  are  excessive  and  will 
cause  a  hardship  on  small  stores. 
Another  commenter  felt  that  the 
increased  penalties  will  force  some 
owners  to  "sell"  to  avoid 
disqualification.,  while  another  trade 
association  expressed  support  for  the 
Department's  decision  to  not  count  a 
warning  letter  as  a  sanction.  One  trade 
association  felt  that  permanent 
disqualification  is  too  severe  a  penalty 
for  trafficking.  The  Department  is  unable 
to  alter  the  penalties  since  the  law 
requires  specific  periods  for  certain 
violations. 

One  food  trade  association  supported 
the  increase  in  the  maximum  civil 
money  penalty  (CMP)  per  violation. 
Another  food  trade  association  felt  that 
the  increase  in  the  multiplier  from  five 
percent  to  ten  percent  is  arbitrary  and 
unnecessary.  The  ten  percent  factor  was 
chosen  to  more  nearly  equate  the 
financial  hardship  of  a  CMP  with  that  of 
a  disqualification,  and  to  come  in  line 
with  the  statutory  increased  CMP  limit. 
The  amendment  remains  as  stated  in  the 
interim  rule.  (§  278.6(g)  (1)  and  (2)) 

4.  Withdrawing  Authorization.  The 
action  of  authorization  withdrawal  is 
taken  by  FNS  when  a  firm  no  longer 
meets  the  criteria  for  authorization  but 
has  not  committed  a  violation.  The 
action  is  not  punitive,  and  the  firm  may 
have  authorization  restored  whenever  it 
again  meets  the  criteria.  The 
Department  feels  that  the  phrase  "will 
not  further  the  purposes  of  the  program" 
as  a  reason  for  withdrawal,  would  be 
clearer  and  understood  more  readily  if 
specific  points  are  explained.  Therefore, 
the  meaning  of  the  phrase  is  expanded 
to  include  the  more  specific  criteria  of 
failing  to  meet  the  authorization  criteria 
contained  in  paragraphs  (b).  (c),  (d)  or 
(e)  of  S  278.1,  or  circumventing  a 
sanction  through  a  purported  transfer  of 
ownership.  Neither  the  concept  of 
authorization  withdrawal  nor  its  use  by 
FNS  has  changed.  (§  278.1(k)) 

5.  Administrative  Review.  Prior  to 
December  17. 1982,  any  authorized  firm 
receiving  a  sanction  was  granted  an 
automatic  stay  if  the  firm  requested 
administrative  review.  The  interim  rule 
published  December  17  stated  that  a 


firm  receiving  a  permanent 
disqualification  must  present  evidence 
that  shows  a  disqualification  is  probably 
not  warranted,  before  a  stay  is  granted. 

In  commenting  on  this  provision,  the 
agency's  Administrative  Review 
Division  (ARD)  took  exception  to  the 
current  provision  that  denies  an 
automatic  stay  of  implementation  of  a 
permanent  disqualification.  The  ARD 
contended  that  such  a  requirement 
would  violate  the  Administrative 
Procedures  Act  (APA).  On 
reexamination,  we  find  that  any 
exception  to  the  automatic  stay  might  be 
inconsistent  with  the  provisions  of 
Section  14  of  the  Food  Stamp  Act 
Therefore,  we  are  eliminating  the 
exception  to  the  automatic  stay  in  cases 
where  the  prescribed  sanction  is 
permanent  disqualification.  (S  279.7(a)) 

6.  Due  to  an  internal  reorganization 
within  FNS,  the  Administrative  Review 
Staff  has  been  renamed  the 
Administrative  Review  Division.  Also, 
the  address  to  be  used  by  firms 
requesting  administrative  review  has 
been  revised  to  indicate  the  relocation 
of  the  Food  and  Nutrition  Service. 
Therefore,  we  are  making  the  necessary 
nomenclature  and  address  changes  with 
this  action.  (§  278.8  (b)  and  (c),  and 
S  279.5  (a)  and  (c)). 

The  following  paragraphs  have  not 
changed  from  the  interim  rule  published 
at  47  FR  56469  and  are  adopted  as  final. 
These  unchanged  provisions  (except 
those  that  were  simply  redesignated  by 
the  interim  rule)  are  being  set  out  below 
along  with  those  paragraphs  which  are 
being  revised  for  the  convenience  of  the 
reader. 

Section  271.2  definitions  of  "Firm's 
practice"  and  "Trafficking",  §§278.1  (i) 
through  (o)  which  were  redesignated 
from  (h)  through  (n),  278.1(k), 
278.6(e)(l)(ii).  278.6(e)(2)  introductory 
text.  278.6(e)(2)(i).  278.6(e)(2)(ii). 
278.6(e)(2)(v).  278.6(e)(3).  278.6(e)(3)(i). 
278.6(e){3)(iii).  278.6(e)(3)(iv). 
278.6{e){3)(v).  278.6(e)(5).  278.6(e)(6), 
278.6(e)(7),  278.6(f),  278.6(g)  introductory 
text,  278.6(g)(1),  278.6(g)(2)  and  278.6  (f) 
through  (j)  which  were  redesignated 
from  (g)  through  (k). 

List  of  Subjects 

7CFRPart271 

Administrative  practice  and 
procedure,  Food  stamps,  Grant 
programs — social  programs. 

7CFRPart278 

Administrative  practice  and 
procedure,  Banks,  Banking,  Claims. 
Food  stamps.  Groceries — retail. 


Groceries,  General  line — wholesaler, 
Penalties. 

7  CFR  Part  279 

Administrative  practice  and 
procedure.  Food  stamps.  Groceries — 
retail,  Groceries,  General  line — 
wholesaler. 

Accordingly,  Parts  271.  278  and  279 
are  amended  as  follows: 

PART  271-GENERAL  INFORMATION 
AND  REGULATIONS 

1.  In  S  271.2,  deHnitions  of  "Firm's 
practice"  and  'Trafficking"  are 
unchanged  and  adopted  as  final  as  set 
forth  below.  The  definition  of  "House-to- 
house  trade  route"  is  revised  to  read  as 
follows: 

§271.2    DcflnNlon*. 

***** 

"Firm's  practice"  means  the  usual 
manner  in  which  personnel  of  a  firm  or 
store  accept  food  coupons  as  shown  by 
the  actions  of  the  personnel  at  the  time 
of  the  investigation. 
***** 

"House-to-house  trade  route"  means 
any  retail  food  business  operated  from  a 
truck,  bus,  pushcart,  or  other  mobile 
vehicle.        \ 

***** 

'Trafficking"  means  the  buying  or 
selling  of  coupons  or  ATP  cards  for 
cash. 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

2.  In  §  278.1,  the  redesignation  of 
paragraphs  (h)  through  (n)  as  (i)  through 
(o)  is  adopted  as  final;  paragraph  (k)  is 
unchanged  and  adopted  as  final,  as  set 
forth  below.  Paragraph  (h)  is  revised  to 
read  as  follows: 

§  278.1    Approval  of  retail  food  stores  and 
wttdesal*  food  eoncams. 

***** 

(h)  House-to-house  trade  mutes.  FNS 
shall,  in  consultation  with  the 
Department's  Office  of  Inspector 
General,  determine  those  locations 
where  the  operation  of  trade  routes 
damages  the  program's  integrity.  FNS 
may  limit  the  authorization  of  house-to- 
house  trade  routes  to  those  trade  routes 
whose  services  are  required  by 
participating  households  in  such  areas 
in  order  to  obtain  food.  The  FNS  Officer 
fn  Charge,  in  deciding  whether 
households  in  such  areas  require  a  trade 
route's  services,  shall  consider  the 
volume  of  food  business  the  trade  route 


does  and  the  availability  of  alternate 
sources  of  oanparable  food.  An  FNS 
official  shall  taHpact  any  appliant  trade 
route's  vdiida  to  ensure  that  the  trade 
route  is  a  retail  food  store  before 
authorizing  it  to  accept  coupons.  An 
FNS  official  may  require,  as  a  condition 
of  continuing  authorization,  that  the 
trade  route  vehicle  be  reinspected 
semiannually  to  ensure  that  it  continues 
to  be  a  retail  food  store. 
***** 

(k)  Withdrawing  authorization.  FNS 
shall  withdraw  the  authorization  of  any 
firm  authorized  to  participate  in  the 
program  if  it  determines  that  the  firm's 
continued  participation  will  not  further 
the  purposes  of  the  program,  or  the  firm 
fails  to  meet  the  specifications  of 
paragraph  (b),  (c),  (d),  or  (e)  of  this 
section,  or  that  the  firm  has  been  found 
to  be  circumventing  a  periods  of 
disqualification  or  a  civil  money  penalty 
through  a  purported  transfer  or 
ownership.  The  FNS  Officer  in  Charge 
shall  issue  a  notice  to  the  firm  by 
certified  mail  or  personal  service  to 
inform  the  firm  of  the  determination  and 
of  the  review  procedure.  FNS  shall 
remove  the  firm  from  the  program  if  the 
firm  does  not  request  review  within  the 

period  specified  in  §  279.5. 

***** 

3.  a.  In  §  278.6,  the  redesignation  of 
paragraphs  (f)  through  (j)  as  (g)  through 
(k)  is  adopted  as  final  and  paragraphs 
(e)(l)(ii),  (e)(2)  introductory  text 
(e)(2)(i),  (e)(2)(ii),  (e)(2)(v).  (e)(3) 
introductory  text,  aqd  paragraphs 
(e)(3)(i),  (e)(3)(iiii),  (e)(3)(iv).  (e)(3)(v). 
(e)(5),  (e)(6).  (e)(7).  (f),  introductory 
paragraphs  (g).  (g)(1),  and  (g)(2)  are 
unchanged  and  adopted  as  final  as  set 
forth  below. 

b.  In  §  278.6,  paragraphs  (a), 
introductory  paragraphs  of  (e)  and  (e)(1), 
paragraphs  (e)(l)(i).  (e)(2)(iii),  (e)(2)(iv), 
(e)(3)(ii),  (e)(4),  and  (g)(3)  are  revised  to 
read  as  follows: 

§278.6    DiaquaNflcatlon  of  retail  food 
stores  and  wholesaie  food  concerns,  and 
Imposition  of  civil  money  penalties  In  lieu 
of  dtsqualiflcatlons. 

(a)  Authority  to  disqualify  or  subject 
to  a  civil  money  penalty.  FNS  may 
disqualify  any  authorized  retail  food 
store  or  authorized  wholesale  food 
concern  from  further  participation  in  the 
program  if  the  firm  fails  to  comply  with 
the  Food  Stamp  Act  or  this  part. 
Disqualification  shall  be  for  from  6 
months  to  5  years  for  the  firm's  first 
sanction;  for  from  12  months  to  10  years 
for  a  firm's  second  sanction;  and 
disqualification  iihall  be  permanent  for  a 
firm's  third  sanction  or  a 
disqualification  based  on  trafficking  in 
coupons  or  ATP  cards.  Any  firm  which 


has  been  disqualified  and  which  wishes 
to  be  reinstated  at  the  end  of  the  period 
of  disqualification  or  at  any  later  time 
shall  file  a  new  application  under 
Section  278.1  of  this  part  so  that  FNS 
may  determine  whether  reauthorization 
is  appropriate. 

The  application  may  be  filed  no 
earlier  than  10  days  before  the  end  of 
the  period  of  disqualification.  Except  in 
the  case  of  a  permanent  disqualification, 
FNS  may,  in  lieu  of  a  disqualification.  . 
subject  the  firm  to  a  ci\-il  money  penalty 
of  up  to  $10,000  for  each  violation  if  FNS 
determines  that  a  disqualification  would 
cause  hardship  to  participating 

households. 

***** 

(e)  Penalties.  FNS  shall  take  action  as 
follows  against  any  firm  determined  to 
have  violated  the  Act  or  regulations.  For 
the  purposes  of  assigning  a  period  of 
disqualification,  a  warning  letter  shall 
not  be  considered  to  be  a  sanction.  A 
civil  money  penalty  and  a 
disqualification  shall  be  considered 
sanctions  for  such  purposes.  The  FNS 
regional  office  shall: 

(1)  Disqualify  a  firm  permanently  if: 
(i)  Personnel  of  the  firm  have 

trafficked  in  coupons  or  ATP  cards:  or 

(ii)  Violations  such  as.  but  not  limited 
to,  the  sale  of  ineligible  items  occurred 
and  the  firm  had  twice  before  been 
sanctioned. 

(2)  Disqualify  the  firm  for  5  years  if  it 
is  to  be  the  firm's  first  sanction,  the  firm 
had  been  previously  advised  of  the 
possibility  that  violations  were 
occurring  and  of  possible  consequences 
of  violating  the  regulations,  and  the 
evidence  shows  that: 

(i)  It  is  the  firm's  practice  to  sell 
expensive  or  conspicuous  nonfood 
items,  cartons  of  cigarettes,  or  alcoholic 
beverages  in  exchange  for  food  coupons: 
or 

(ii)  The  firm's  coupon  redemptions  for 
a  specified  period  of  time  exceed  its 
food  sales  for  the  same  period  of  time; 
or 

(iii)  A  wholesale  food  concern's 
redemptions  of  coupons  for  a  specified 
period  of  time  exceed  the  redemptions 
of  all  the  specified  authorized  retail  food 
stores,  nonprofit  cooperative  food- 
purchasing  ventures,  group  living 
arrangements,  drug  addict  and  alcoholic 
treatment  programs,  and  shelters  for 
battered  women  and  children  which  the 
wholesale  food  concern  was  authorized 
to  serve  during  that  time;  or 

(iv)  A  wholesale  food  concern's  stated 
redemptions  of  coupons  for  a  particular 
retail  food  store,  nonprofit  cooperative 
food-purchasing  venture,  group  living 
arrangement,  drug  addict  and  alcoholic 
treatment  program,  or  shelters  for 
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battered  women  and  children  exceeded 
the  actual  amount  of  coupons  which  that 
firm  or  organization  redeemed  through 
the  wholesaler  or 

(v)  Personnel  of  the  firm  knowingly 
accepted  coupons  from  an  unauthorized 
firm  or  an  individual  known  not  to  be 
legally  entitled  to  possess  coupons. 

(3)  Disqualify  the  Firm  for  3  years  if  it 
is  to  be  the  first  sanction  for  the  firm 
and  the  evidence  shows  that: 

(i)  It  is  the  firm's  pactice  to  commit 
violations  such  as  the  sale  of  common 
nonfood  items  in  amounts  normally 
found  in  a  shopping  basket  and  the  firm 
was  previously  advised  of  the 
possibility  that  violations  were 
occurring  and  of  the  possible 
consequences  of  violating  the 
regulations;  or 

(ii)  Any  of  the  situations  described  in 
paragraph  (e)(2)  of  this  section  occurred 
and  FNS  had  not  previously  advised  the 
firm  of  the  possibility  that  violations 
were  occurring  and  of  the  possible 
consequences  of  violating  the 
regulations;  or 

(iii)  The  firm  is  an  authorized 
communal  dining  facility,  drug  addiction 
or  alcoholic  treatment  and  rehabilitation 
program,  group  living  arrangement,  meal 
delivery  service,  or  shelter  for  battered 
women  and  children  and  it  is  the  firm's 
practice  to  sell  meals  in  exchange  for 
food  coupons  to  persons  not  eligible  to 
purchase  meals  with  food  coupons  and 
the  firm  has  been  previously  advised  of 
the  possibility  that  violations  were 
occurring  and  of  the  possible 
consequences  of  violating  the 
regulations;  or 

(iv)  A  wholesale  food  concern 
accepted  coupons  from  an  authorized 
firm  which  it  was  not  authorized  to 
serve  and  the  wholesale  food  concern 
had  been  previously  advised  of  the 
possibility  that  violations  were 
occurring  and  of  possible  consequences 
of  violating  the  regulations;  or 

(v)  The  firm  is  an  authorized  retail 
food  store  and  personnel  of  the  firm 
have  engaged  in  food  coupon 
transactions  with  other  authorized  retail 
stores,  not  including  treatment 
programs,  group  living  arrangements  or 
shelters  for  battered  women  and 
children,  and  the  firm  had  been 
previously  advised  of  the  possibility  that 
violations  were  occuring  and  of  the 
possible  consequences  of  violating  the 
regulations. 

(4)  Disqualify  the  firm  for  1  year  if  it  is 
to  be  the  first  sanction  for  the  firm  and 
the  ownership  or  management  personnel 
of  the  firm  have  committed  violations 
such  as  the  sale  of  common  nonfood 
items  in  amounts  normally  found  in  a 
shopping  basket,  and  FNS  had  not 
previously  advised  the  firm  of  the 


possibility  that  violations  were 
occurring  and  of  the  possible 
consequences  of  violating  the 
regulations. 

(5)  Disqualify  the  firm  for  6  months  if 
it  is  to  be  the  first  sanction  for  the  firm 
and  the  evidence  shows  that  personnel 
of  the  firm  have  committed  violations 
such  as  but  not  limited  to  the  sale  of 
common  nonfood  items  due  to 
carelessness  or  poor  supervision  by  the 
firm's  ownership  or  management. 

(6)  Double  the  appropriate  period  of 
disqualification  prescribed  in 
paragraphs  (e)  (2)  through  (5)  of  this 
section  as  warranted  by  the  evidence  of 
violations  if  the  same  firm  has  once 
before  been  assigned  a  sanction. 

(7)  Send  the  firm  a  warning  letter  if 
violations  are  too  Hmited  to  warrant  a 
disqualification. 

(f)  Criteria  for  civil  money  penalty. 
FNS  may  impose  a  civil  money  penalty 
as  a  sanction  in  lieu  of  disqualification 
only  when  the  firm  subject  to  a 
disqualification  is  selling  a  substantial 
variety  of  staple  food  items,  and  the 
firm's  disqualification  would  cause 
hardship  to  food  stamp  households 
because  there  is  no  other  authorized 
retail  food  store  in  the  area  selling  as 
large  a  variety  of  staple  food  items  at 
comparable  prices.  FNS  may  disqualify 
a  store  which  meets  the  criteria  for  a 
civil  money  penalty  it"  the  store  had 
previously  been  assigned  a  sanction.  A 
civil  money  penalty  may  not  be  imposed 
in  lieu  of  a  permanent  disqualification. 

(g)  Amount  of  civil  money  penalty. 
FNS  shall  determine  the  amount  of  the 
civil  money  penalty  as  follows: 

(1)  Determine  the  firm's  average 
monthly  redemptions  of  coupons  for  the 
12-month  period  ending  with  the  month 
immediately  preceding  that  month 
during  which  the  firm  was  charged  with 
violations. 

(2)  Multiply  the  average  monthly 
redemption  figure  by  10  percent. 

(3)  Multiply  the  product  arrived  at  in 
paragraph  (g)(2)  by  the  number  of 
months  for  which  the  firm  would  have 
been  disqualified  under  paragraph  (e)  of 
this  section.  The  civil  money  penalty 
may  not  exceed  $10,000  for  each 

violation. 

***** 

4.  Section  278.8.  is  revised  to  read  as 
follows: 

§  278.8    Administrativ*  review— retail  food 
•tores  and  wtiolesale  food  concerns. 

(a)  Requesting  review.  A  food  retailer 
or  wholesaler  aggrieved  by 
administrative  action  under  S§  278.1. 
278.6  or  278.7  may,  within  the  period 
stated  in  S  279.5.  file  a  written  request 
for  review  of  the  administrative  action 
with  the  review  officer.  On  receipt  of  the 


request  for  review,  the  questioned 
administrative  action  shall  be  stayed 
pending  disposition  of  the  request  for 
review  by  the  review  officer.  A 
disqualification  for  failure  to  pay  a  civil 
money  penalty  shall  not  be  subject  to  an 
administrative  review. 

(b)  Addressing  the  request.  The 
request  for  review  shall  be  filed  with  the 
Director,  Administrative  Review 
Division.  U.S.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  304.  3101  Park  Center  Drive. 
Alexandria.  Virginia  22302. 

(c)  Review  procedure.  The  procedure 
for  food  stamp  reviews  in  published  in 
Part  279  and  is  available  upon  request 
from  the  Director.  Administrative 
Review  Division. 

PART  279— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW— FOOD  RETAILERS 
AND  FOOD  WHOLESALERS 

5.  In  §  279.5.  paragraph  (a)  and  the 
introductory  sentence  of  paragraph  (c) 
are  revised  to  read  as  follows: 

§  279.5    IManner  of  filing  requests  for 
review. 

(a)  Addressing  requests  for  review. 
Requests  for  review  submitted  by  firms 
shall  be  mailed  to  or  filed  with  Director. 
Administrative  Review  Division.  U.S. 
Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  304.  3101  Park 
Center  Drive.  Alexandria.  Virginia 

22302. 

•         *         •         *         • 

(c)  Time  limit  for  requesting  review.  A 
request  for  review  shall  be  filed  with  the 
Director,  Administrative  Review 
Division,  within  10  days  of  the  date  of 
delivery  of  the  notice  of  the  action  for 
which  review  is  requested.  For  purposes 
of  determining  whether  a  filing  date  is 

timely: 

***** 

6.  In  §  279.6,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  279.6    Content  of  request  for  review. 

***** 

(b)  Supporting  the  request.  The 
request  shall  include  information  in 
support  of  the  request  showing  the 
grounds  on  which  review  is  being 
sought,  or  shall  state  that  supporting 
information  will  be  filed  in  writing  at  a 
later  date.  In  the  latter  case,  the  review 
officer  shall  notify  the  firm  of  the  date 
by  which  the  information  must  be  filed. 
"The  firm  requesting  review  may  ask  for 
an  opportunity  to  appear  before  the 
review  officer  in  person.  However,  any 
information  submitted  in  person  shall,  if 
directed  by  the  review  officer,  be  put  in 
writing  by  the  firm  and  filed  with  the 


Federal  Register  /  Vol.  49.  No.  103  /  Friday.  May  25.  1984  /  Rules  and  Regulations  22059 


review  oTficer  within  a  period  which  the 
review  ofncer  shall  specify. 

7.  In  279.7,  paragraph  (a)  is  revised  to 
read  as  follows: 

§  279.7    Action  upon  receipt  of  a  r«<|uest 
for  r*vi«w. 

(a)  Holding  action.  Upon  receipt  of  a 
request  for  review  of  administrative 
action,  the  review  officer  shall  notify  the 
appropriate  FNS  regional  office,  in 
writing,  of  the  action  under  review,  and 
shall  direct  that  the  administrative 
action  be  held  in  abeyance  until  the 
review  officer  has  made  a 
determination.  If  the  questioned 
administrative  action  involves  a  denial 
of  authorization  to  participate  in  the 
program  or  a  denial  of  a  claim,  the 
review  officer  shall  direct  that  the  firm 
not  be  approved  for  participation  or 
paid  any  part  of  the  disputed  claim  until 
the  review  officer  has  made  a 
determination.  In  any  case,  notice  to  the 
appropriate  FNS  regional  office  shall  be 
accompanied  by  a  copy  of  the  request 

filed  by  the  firm. 

*        «        *        *        * 

(91  Stal.  958  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs.  No.  10.551.  Food  Stamps) 

Dated:  May  15. 1964. 
Robert  E.  Leard, 
Administrator. 
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Federal  Grain  Inspection  Service 
7  CFR  Part  810 

Revision  of  the  United  States 
Standards  for  Rye 

agency:  Federal  Grain  Inspection 
Ser\'ice,  USDA. 
ACnON:  Final  rule. 

summary:  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
the  U.S.  Standards  for  Rye,  and  is 
revising  certain  sections.  The  changes 
include  (1)  revising  the  format  of  the 
standards  to  conform  to  other  grain 
standards,  (2)  deleting  the  special  grade 
'Tough"  and  the  Sample  grade 
requirement  for  high-moisture  rye,  (3) 
updating  the  definition  of  certain  terms. 
(4)  adding  a  section  for  temporary 
modification  of  equipment  and 
procedures,  (5)  updating  the  section  on 
percentages  to  clarify  its  scope,  (6) 
updating  the  Sample  grade  requirements 
and  (7)  other  miscellaneous  changes 
including  revisions  referencing  FGIS 
handbooks.  The  revisions  are  made  for 


the  sake  of  clarity  and  uniformity,  to 
promote  a  better  understanding  of  the 
standards,  and  to  facilitate  the 
marketing  of  rye. 

EFFECTIVE  DATE:  May  25,  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  Lebakken,  Jr.,  Information 

Resources  Management  Branch,  USDA, 

FGIS,  Room  0667,  South  Building,  1400 

Independence  Avenue,  SW., 

Washington,  D.C.  20250,  telephone  (202) 

382-1738. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  to  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 
The  action  has  been  classified  as 
nonmajor  because  it  does  not  meet  the 
criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  who 
apply  the  standards  and  most  users  of 
rye  inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  801  et  seq.).  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  or  licensed 
persons. 

Final  Action 

The  review  of  the  standards  included 
a  determination  of  the  continued  need 
for  the  standards;  a  review  of  changes  in 
marketing  factors  and  functions 
affecting  the  standards;  and  a  review  of 
the  changes  in  technology  and  economic 
conditions  in  the  area  affected  by  the 
standards  and  their  application  through 
the  incorporation  of  grading  factors  or 
tests  which  better  indicate  grain  quality. 
The  objective  was  to  assure  that  the 
standards  continued  to  serve  the  needs 
of  the  market  to  the  greatest  possible 
extent. 

A  request  for  public  comment  on  the 
U.S.  Standards  for  Rye  was  published  in 
the  March  17, 1983  Federal  Register  (48 
FR  11276).  Of  the  6  comments  received 
in  response  to  the  request,  all  agreed 
that  the  format  of  the  standards  needed 
to  be  updated,  and  5  agreed  that  the 
special  grade  "Tough"  and  the  Sample 
grade  requirement  for  high-moisture  rye 
should  be  deleted.  One  commenter 
stated  that  the  special  grade  "Tough" 
should  be  retained.  Also,  one 
commenter  suggested  a  modification  of 
the  procedure  for  determining  dockage 


when  wild  buckwheat  was  present  in  a 
sample  of  rye. 

A  proposal  to  revise  the  standards  for 
rye  was  published  in  the  )anuary  30. 
1984  Federal  Register  (49  FR  3663). 
Within  the  60-day  comment  period,  no 
comments  were  received. 

Pursuant  to  section  4(b)  of  the  U.S. 
Grain  Standards  Act.  no  standards 
established  or  amendments  or 
revocations  of  standards  under  this  Act 
are  to  become  effective  less  than  one 
calendar  year  after  promulgation 
thereof,  unless  in  the  judgment  of  the 
Administrator,  the  public  health, 
interest,  or  safety  require  that  they 
become  effective  sooner. 

A  review  of  available  information 
indicates  that  certain  revisions  in  the 
standards  would  increase  the  clarity 
and  effectiveness  of  the  standards  and 
reflect  current  marketing  practices.  As  a 
result  of  the  review,  FGIS  is  revising  the 
U.S.  Standards  for  Rye  as  follows: 

1.  To  enhance  clarity  and  uniformity 
between  standards,  the  U.S.  Standards 
for  Rye  are  revised  by  dividing  the 
standards  into  4  parts,  and  into  sections 
such  as  currently  exist  in  the  U.S. 
Standards  for  Wheat.  Specifically,  in 
addition  to  the  changes  discussed 
below.  Part  I.  Terms  Defined  consists  of 
a  new  §  810.401.  Definition  of  Rye  and  a 
new  §  810.402,  Definition  of  other  terms. 
Part  U,  Principles  Governing 
Application  of  Standards  consists  of  a 
new  §  810.403,  Basis  of  determination,  a 
new  §  810.404.  Temporary  modifications 
in  equipment  and  procedures,  and  a  new 
§  810.405,  Percentages.  Part  III.  Grades, 
Grade  Requirements,  and  Grade 
Designations  consists  of  a  new        ; 
§  810.406,  Grades  and  grade 
requirements  and  a  new  §  810.407, 
Grade  designations.  Part  IV.  Special 
Grades.  Special  Grade  Requirements, 
and  Special  Grade  Designations 
consists  of  a  new  §  810.408.  Special 
grades  and  special  grade  requirements 
and  a  new  |  810.409.  Special  grade 
designations.  Incidental  to  this  revision, 
paragraph  (a).  Grades  and  grade 
requirements  for  Rye  of  the  current 
§  810.402,  Grades,  grade  requirements, 
and  grade  designations  is  included  in 
the  new  §  810.406.  Grades  and  grade 
requirements  for  rye,  and  paragraphs 
(b).  Grade  designations  for  rye  and  (c). 
Optional  grade  designations  are 
included  in  the  new  §  810.407,  Grade 
designations;  the  current  §  810.403, 
Dockage  is  included  in  the  new 
§  810.402.  Definition  of  other  terms;  the 
current  §  810.403a,  Special  grade;  Plump 
rye,  §  810.405,  Special  grade;  Smutty 
rye,  §  810.406,  Special  grade;  Garlicky 
rye,  §  810.407,  Special  grade;  Weevily 
rye,  and  §  810.40a  Special  grade:  Ergoty 
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rye,  are  included  in  the  new  §  810.408, 
Special  grades  and  special  grade 
requirements  and  the  new  §  810.409, 
Special  grade  designations;  the  current 
S  810.404,  Special  grade;  Tough  rye  is 
deleted,  and  in  the  current  §  810.409, 
Grade  factors;  definitions,  paragraph 
(a).  Basis  of  determination  is  clarified 
and  included  in  the  new  S  810.403,  Basis 
of  Determination,  paragraph  (b), 
Percentages  is  clarified  and  included  in 
the  new  S  810.405,  Percentages,  and 
paragraphs  (c).  Percentage  of  moisture, 
(d).  Test  weight  per  bushel,  (e).  Foreign 
material,  (f).  Other  grains,  (g)  Damaged 
kernels,  and  (h).  Heat-damaged  kernels 
are  clarified  and  included  in  the  new 
S  810.402,  Definition  of  other  terms,  as 
are  definitions  for  4  new  terms. 
Distinctly  low  quality.  Sieve,  0.064  x  % 
oblong  hole.  Stones,  which  are  similar  to 
those  terms  which  appear  in  other 
standards  so  as  to  specify  its  definition, 
and  Thin  rye. 

2.  The  special  grade  'Tough"  is  not 
indicative  of  grain  quality  and  is  only 
utilized  when  the  moisture  content  is 
more  than  14.0  percent,  but  not  more 
than  16.0  percent. 

Moisture  content  is  an  indicator  of 
storability.  However,  storability  is  also 
affected  by  many  other  factors  such  as 
temperattire.  aeration,  and  cleanliness 
of  the  rye.  Moisture  content  is  required 
by  regulations  (7  CFR  162(a]]  to  be 
shown  on  official  certificates  when  an 
official  grade  determination  is  made, 
and  knowledge  of  the  actual  moisture 
content  of  a  lot  of  rye  is  useful  to  the 
buyer.  Discounts  for  moisture  in  most 
markets  are  based  on  the  percentage  of 
moisture.  While  it  is  true  diat  the 
presence  of  excess  moisture  in  grain 
may  support  the  growth  of  undesirable 
organisms  and  the  development  of 
odors,  moisture  content  is  not 
deleterious  to  the  quality  of  grain,  and 
should  not  be  a  criterion  in  designating 
grain  Sample  grade. 

3.  The  current  definitions  in  the  rye 
standards  for  moisture  and  test  weight 
per  bushel  contain  obsolete  references 
including  former  organizational  and 
handbook  references.  The  standards 
include  revised  definitions  for  these  and 
the  terms  rye,  damaged  kernels, 
dockage,  foreign  material,  heat^lamaged 
kernels,  and  other  grains  in  order  to 
promote  clarity. 

4.  The  equipment  and  procedures 
referred  to  in  the  rye  standards  are 
applicable  to  grain  produced  and 
harvested  under  normal  environmental 
conditions.  The  revision  provides  that, 
when  adverse  growing  or  harvesting 
conditions  make  impractical  the  use  of 
routine  procedures,  minor  temporary 
modifications  in  the  equipment  or 
procedures  may  be  required  to  obtain 


results  expected  under  normal 
conditions.  Accordingly,  a  new  S  810.404 
on  temporary  modifications  in 
equipment  and  procedures  is  added. 
Adjustments  in  interpretations  (i.e., 
identity,  quality,  and  condition)  shall  not 
be  made.  This  section  is  similar  to 
sections  which  apply  in  other  grain 
standards. 

5.  In  the  interest  of  promoting  clarity 
and  uniformity  among  the  various  grain 
standards,  a  new  §  810.405,  Percentages 
is  added  to  clarify  and  specify  the 
application  of  current  rounding  and 
recording  procedures  for  all  percentage 
determinations. 

6.  FGIS  has  added  the  limit  of  two 
crotalaria  seeds  in  a  1000-gram  sample 
to  the  new  §  810.406  to  more  clearly 
define  U.S.  Sample  grade  rye.  This  limit 
currently  is  included  in  §  810.901  which 
considers  grain  exceeding  this  limit  as 
distinctly  low  quality.  7  CFR  810.901  still 
is  applicable  to  certain  other  grains  but 
no  longer  will  apply  to  rye. 

7.  FGIS  has  amended  S  810.901  since 
the  provision  is  included  in  the  Sample 
grade  definition;  and  the  section  is  not 
referenced  in  the  rye  standards. 

8.  FGIS  has  included  in  the  definition 
of  Sample  grade,  the  limits  for  stones, 
pieces  of  glass,  castor  beans,  and 
particles  of  an  unknown  foreign 
substance(s)  or  a  commonly  recognized 
harmful  or  toxic  substance(8).  The  limits 
of  8  or  more  stones,  2  or  more  pieces  of 
glass,  2  or  more  castor  beans,  and  4  or 
more  particles  of  an  unknown  foreign 
sub8tance(s]  or  a  commonly  recognized 
harmful  or  toxic  substancefs]  are 
specified  in  the  Grain  Inspection 
Handbook  and  have  been  followed  in 
the  inspection  process  for  many  years 
and  do  not  constitute  new  limits.  The 
limits  are  added  to  the  definition  of  U.S. 
Sample  grade  for  clarity  and  to  conform 
to  other  updated  grain  standards. 

9.  Other  changes  to  the  rye  standards 
which  result  from  the  revision  in  format 
and  updated  definitions  include:  (a) 
Smut  balls,  in  addition  to  being 
considered  in  determining  the  special 
grades  "Smutty"  or  "Light  smutty",  also 
are  considered  foreign  material; 
additionally,  the  presence  of  a  quantity 
of  smut  so  great  that  one  or  more  grade 
requirements  caimot  be  acciu-ately 
determined  is  no  longer  a  factor  for 
grading  rye  U.S.  Sample  grade;  (b)  ergot 
is  stated  in  hundredth  percent;  (c)  the 
maximum  limit  for  heat-damaged 
kernels  in  grade  U.S.  No.  1  is  0.2  percent; 
(d)  the  maximum  number  of  rodent  or 
bird  pellets  or  other  animal  filth 
permitted  in  the  numerical  grades  is 
reduced  to  1  from  2. 

Smut  balls  are  foreign  to  grain  and 
should  be  considered  as  foreign 
material.  Smut  balls  are  light  and  weigh 


very  little  and  therefore  will  not  make  a 
significant  impact  on  the  calculated 
percentage  of  foreign  material;  however, 
for  uniformity  with  other  standards,  they 
will  be  considered  foreign  material.  The 
requirement  that  grain  be  graded  U.S. 
Sample  grade  beause  the  presence  of 
smut  is  so  great  that  one  or  more  of  the 
grade  factors  cannot  be  accurately 
determined  has  not  been  applied  for 
many  years  due  to  seed  treatment  and 
other  improvements. 

The  requirement  is  therefore  deleted. 
Moreover,  the  special  grades  "Light 
smutty"  and  "Smutty"  are  retained. 
Also,  for  uniformity  between  standards, 
ergot  is  certificated  in  terms  of  a 
hundredth  percent  instead  of  the  current 
tenth  percent.  Heat-damaged  limits  in 
the  wheat  standards  for  grades  U.S.  No- 
1  and  2  are  0.2  percent  for  both  grades. 
The  previous  limit  of  0.1  percent  in 
grade  U.S.  No.  1  was  found  to  be  too 
restrictive  for  practical  application 
under  current  sampling  and  inspection 
procedures.  In  wheat,  the  allowable 
limits  of  rodent  or  bird  pellets  or  other 
animal  filth  in  the  numerical  grades 
were  reduced  to  1  from  2  to  more  closely 
agree  with  limits  applied  under  the 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
342  etseq.]. 

The  above  changes  are  made  for  the 
purpose  of  uniformity  to  conform  to  the 
wheat  standards  because  of  similarities 
in  the  use  of  the  grains. 

10.  Incorporated  also  into  the 
standards  are  nonsubstantive  changes 
to  update  references  to  handbooks  and 
FGIS's  organizational  structure. 

List  of  Subjects  in  7  CFR  Part  810 

Export,  Grain. 

PART  810— OFFICIAL  U.S. 
STANDARDS  FOR  GRAIN 

Accordingly,  the  United  States 
Standards  for  Rye  (7  CFR  810.401- 
810.409  and  810.901]  are  revised  to  read 
as  follows: 

Authority:  Sees.  5  and  18.  Pub.  L  94-562, 90 
Stat.  2868  and  2884  (7  U.S.C.  76  and  87(e)). 

United  State*  Standards  for  Rye  " 

Terms  Defined 

Sec. 

810.401  Definition  of  rye. 

810.402  Definition  of  other  terms. 

Principles  Governing  Application  of 
Standards 

810.403  Basis  of  determination. 

810.404  Temporary  modirications  in 
equipment  and  procedures. 

810.405  Percentages. 
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Grades.  Grade  Requirements,  and  Grade 
Designations 

810.406  Grades  and  grade  requirements  for 
rye. 

810.407  Grade  designations. 

Special  Grades,  Special  Gradb  Requirements, 
and  Special  Grade  Designations 

610.406    Special  grades  and  special  grade 

requirements. 
810.409    Special  grade  designations. 

United  States  Standards  for  Rye  ■ 

Terms  Defined 

§  810.401    Definition  of  rye. 

The  grain  of  common  rye  [SecaJe 
cereaJe  L.)  which,  before  the  removal  of 
dockage,  consists  of  50  percent  or  more 
of  rye  and  not  more  than  10  percent  of 
other  grains  for  which  standards  have 
been  established  under  the  United 
States  Grain  Standards  Act  and  which, 
after  the  removal  of  the  dockage, 
contains  50  percent  or  more  of  whole 
kernels  of  rye. 

§  810.402    Definition  of  ottier  terms. 

For  the  purpose  of  these  standards, 
the  following  terms  shall  have  the 
meanings  stated  below. 

(a)  Damaged  kernels.  Kernels,  pieces 
of  rye  kernels,  and  other  grains  that  are 
badly  ground-damaged,  badly  weather- 
damaged,  diseased,  frost-damaged,  heat- 
damaged,  insect-bored,  mold-damaged, 
sprout-damaged,  or  otherwise  materially 
damaged  which  remain  in  the  sample 
after  the  removal  of  dockage. 

(b)  Distinctly  low  quality.  Rye  which 
is  obviously  of  inferior  quality  because 
it  contains  foreign  substances  or 
because  it  is  in  an  unusual  state  or 
condition,  and  which  cannot  be  properly 
graded  by  use  of  the  other  grading 
factors  provided  in  the  standards. 
Distinctly  low  quality  shall  include  the 
presence  of  any  objects  too  large  to 
enter  the  sampling  devices;  i.e.,  large 
stones,  wreckage,  etc. 

(c)  Dockage.  All  matter  other  than  rye 
which  can  be  readily  removed  from  a 
portion  of  the  original  sample  by  use  of 
an  approved  device  in  accordance  with 
procedures  prescribed  in  the  Grain 
Inspection  Handbook.*  Also, 


*  Compliance  with  the  provisioni  of  the  standards 
does  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  or  other  Federal  laws. 

*  The  following  publications  are  referenced  in 
these  standards.  Copies  may  be  obtained  from  the 
Federal  Grain  Inspection  Service.  U.S.  Department 
of  Agriculture,  1400  Independence  Avenue.  SW.. 
Washington.  D.C.  20250. 

(a)  Equipment  Handl>ool(,  U.S.  Department  of 
Agriculture,  Federal  Grain  Inspection  Service. 

(b)  Grain  Inspection  Handbook,  U.S.  Department 
of  Agriculture.  Federal  Grain  Inspection  Service. 


underdeveloped,  shriveled,  and  small 
pieces  of  rye  kernels  removed  in 
separating  the  material  other  than  rye 
and  which  cannot  be  recovered  by 
properly  rescreening  or  recleaning.  (See 
also  §  810.405  and  i  810.407.)  For  the 
purpose  of  this  paragraph,  "approved 
device"  shall  include  the  Carter 
Dockage  Tester  and  any  other 
equipment  that  is  approved  by  the 
Administrator  as  giving  equivalent 
results.* 

(d)  Foreign  material.  All  matter  other 
than  rye  which  remains  in  the  sample 
after  the  removal  of  dockage. 

(e)  Heat-damaged  kernels.  Kernels, 
pieces  of  rye  kernels,  and  other  grains 
that  are  materially  discolored  and 
damaged  by  heat  which  remain  in  the 
sample  after  the  removal  of  dockage. 

(f)  Moisture.  Water  content  in  rye  as 
determined  by  an  approved  device  in 
accordance  with  procedures  prescribed 
in  the  Grain  Inspection  Handbook '  and 
Equipment  Handbook.*  For  the  purpose 
of  this  paragraph,  "approved  device" 
shall  include  the  Motomco  Mositure 
Meter  and  any  other  equipment  that  is 
approved  by  the  Administrator  as  giving 
equivalent  results.* 

(g)  Other  grains.  Barley,  com, 
cultivated  buckwheat,  einkom,  emmer, 
flaxseed,  guar,  hull-less  barley,  nongrain 
sorghum,  oats,  Polish  wheat,  popcorn, 
poulard  wheat,  rice,  safflower,  sorghum, 
soybeans,  spelt,  sunflower,  sweet  com, 
triticale,  wheat,  and  wild  oats. 

(h)  Sieve.  0.064  x  %  oblong-hole.  A 
metal  sieve  0.032  inch  thick  with  oblong 
perforations  0.064  inch  by  0.375  inch. 

(i)  Stones.  Concreted  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  do  not  readily 
disintegrate  in  water. 

(j)  Test  weight  per  bushel.  The  weight 
per  Winchester  bushel  (2, 150.42  cubic- 
inch  capacity)  as  determined  on  a 
dockage-free  portion  of  the  original 
sample  using  an  approved  device  in 
accordance  with  instructions  in  the 
Grain  Inspection  Handbook.*  Test 
weight  per  bushel  shall  be  expressed  to 
the  nearest  tenth  of  a  pound.  For  the 
purpose  of  this  paragraph,  "approved 
device"  shall  include  the  Faribanks- 
Morse  of  Ohaus  Test  Weight  Per  Bushel 
Apparatus  and  any  other  equipment  that 
is  approved  by  the  Administrator  as 
giving  equivalent  results.* 

(k)  Thin  rye.  Rye  and  other  matter 
that  will  readily  pass  through  a  0.064  x 
%  inch  oblong-hole  sieve. 


*  Requests  for  information  on  approved  devices 
and  procedures,  criteria  for  approved  devices,  and 
requests  for  approval  of  devices  should  be  directed 
to  the  Federal  Grain  Inspection  Service.  U.S. 
Depariment  of  Agriculture.  1400  Independence 
Avenue,  SW..  Washington.  D.C.  20250. 


Principles  Governing  Application  of 
Standards 

9810.403    Basis  of  determination. 

(a)  Distinctly  low  quality.  The 
determination  of  distinctly  low  quality 
shall  be  made  on  the  basis  of  the  lot  as  a 
whole  at  the  time  of  sampling  when  a 
condition  exists  that  may  not  appear  in 
the  representative  sample  and/or  the 
sample  as  a  whole. 

(b)  Certain  quality  determinations. 
Each  determination  of  rodent  pellets, 
bird  droppings,  other  animal  filth, 
broken  glass,  castor  beans,  crotalaria 
seeds,  dockage,  garlic,  live  weevils  or 
other  insects  injurious  to  stored  grain, 
moisture,  temperature,  and  imknown 
foreign  substance(s),  and  a  commonly 
recognized  harmful  or  toxic  8ub8tance(s) 
shall  be  upon  the  basis  of  the  sample  as 
a  whole. 

(c)  All  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  grain  when  free  from  dockage, 
except  the  determination  of  odor  shall 
be  upon  either  the  basis  of  the  grain  as  a 
whole  or  the  grain  when  free  from 
dockage. 

§  810.404    Temporary  ntodlficatlons  in 
•Quipnient  and  procedures. 

The  equipment  and  procedures 
referred  to  in  the  rye  standards  are 
applicable  to  rye  produced  and 
harvested  under  normal  environmental 
conditions.  Abnormal  environmental 
conditions  during  the  production  and 
harvest  of  rye  may  require  minor 
temporary  modifications  in  the 
equipment  or  procedures  to  obtain 
results  expected  under  normal 
conditions.  When  these  adjustments  are 
necessary,  proper  notification  will  be 
made  in  a  timely  manner.  Adjustments 
in  interpretations  (i.e..  identity,  quality, 
and  condition)  are  excluded  and  shall 
not  be  made. 

§810.405    Percentages. 

(a)  Percentages  shall  be  determined 
on  the  basis  of  weight  and  shall  be 
roimded  oU  as  follows: 

(1)  When  the  figure  to  be  rounded  is 
followed  by  a  figxu^  greater  than  5. 
round  to  the  next  higher  figure;  e.g..  state 
.046  as  0.5. 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5.  retain 
the  figure;  e.g..  state  0.54  as  0.5. 

(3)  When  the  figure  to  be  rounded  is 
even  and  is  followed  by  the  figure  5. 
retain  the  even  figure.  When  the  figure 
to  be  rounded  is  odd  and  is  followed  by 
the  figure  5,  round  the  figure  t»  the  next 
higher  number,  e.g..  state  0.45  as  0.4; 
state  0.55  as  0.6. 
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(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  identity  of  rye  and  the  percentage  of 
dockage  and  ergot.  The  percentage 
when  determining  the  identity  of  rye 
shall  be  stated  to  the  nearest  whole 
percent.  The  percentage  of  dockage 
when  equal  to  one  percent  or  more  shall 
be  stated  in  terms  of  whole  percent,  and 


when  less  than  one  percent  shall  be 
stated.  A  fraction  of  a  percent  shall  not 
be  disregarded.  The  percentage  of  ergot 
shall  be  stated  to  the  nearest  hundredth 
percent. 

Grades,  Grade  Requirements,  and 
Grade  Designations  ■ 

§8ia406    Gr«d— and  flfdTBqulrwiwnto 
for  ry«  (Sm  atao  9  810.4M) 


MMmum 
iMt 

(poundi) 

Manmum  Imto  el- 

"^ 

ToHt 

dWflMMS 

Total 
(percant) 

Foraign 

fTWttaf 
OttMT 

than 

whaM 

(percMiQ 

QMican) 

ll<$  •%  1 1 

S6.0 
54.0 
52.0 
4«.0 

2.0 

4j0 

7.0 

15.0 

0.2 
0.2 
0.5 
3.0 

3.0 
5.0 
10.0 
10.0 

1.0 

ll.<%  llh;  ?  >                                                             

2.0 

IIS    M9   9  ■             

4.0 

U5  M^  <                                                              

e.o 

■  Rya  m  grada  U.&  t«>.  1  may  contain  not  mora  than  10.0  pareani.  In  grada  US,  Na  2  not  mora  man  15.0  pareani,  and  in 
gnda  U.S.  No.  3  not  mora  l^an  25  0  percant  o<  Itw)  rya. 
Nola  — U.S.  Sampla  grada:  US  Sampta  grada  ahaN  ba  lya  wliich: 

(1)  Doas  not  maal  tta  requirements  lor  me  grades  U.S.  Noa.  1,  2.  3,  or  4;  or 

(2)  Contama  8  or  mora  stones.  2  or  more  piaces  01  i^aaa.  3  or  more  crotalaria  laatti  (OMHMi  appj.  2  or  more  eaatar 
beans  (Aohus  communis),  4  or  mora  panicles  of  an  unknovm  foreign  subalanoe^s)  or  a  conmonly  lacognizad  hannM  or  toxic 
sublanca<a).  or  2  or  mora  rodent  petals,  bird  droppings,  or  an  aquivaiem  quanlily  ol  other  animal  am  par  \J0OO  grama  ol  rya: 
or 

(3)  Has  8  musty,  sour,  or  commerciaSy  objadionabla  foraign  odor  (axoapt  vnul  or  girtc  odor);  or 

(4)  la  haaing  or  omamiae  ol  dtsbncHy  low  quaMy. 


§81(L407   GradcdMigMtlons. 

(a)  Grade  designations  for  rye.  The 
grade  designations  for  rye  shall  include 
in  the  following  order:  (1)  the  letters 
"U.S.";  (2]  the  number  of  the  grade  or  the 
words  "Sample  grade";  (3)  the  special 
grade  "Plump",  if  applicable  (see  also 

5  810.409):  (4)  the  word  "Rye";  (5)  each 
applicable  special  grade  except  "Plump" 
(see  also  S  810.409]  and,  when 
applicable,  the  word  "dockage"  together 
with  the  percentage  thereof. 

(b)  Optional  grade  designations.  Rye 
may  be  certificated  (under  certain 
conditions],^  when  supported  by  official 
analysis,  as  "U.S.  No.  2  or  better  Rye," 
"U.S.  No.  3  or  better  Rye,"  etc.  The 
special  grade  designation  and  dockage, 
when  applicable,  also  shall  be  included 
(under  certain  conditions]  *  in  the 
certiBcation. 

Special  Grades,  Special  Grade 
Requirements,  and  Special  Grade 
Designations 

§810.408    Special  gradM  and  tpMial 
qtmHc  r«|uli'aiiwots. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned 
under  S  801.406.  Such  special  grades  are 
established  and  determined  as  follows: 

(a)  Plump  rye.  Rye  which  contains  not 
more  than  5.0  percent  of  rye  and  other 


*The  conditions  are  listed  in  the  Grain  Inspection 
Handbook.  Copies  may  be  obtained  from  the 
Federal  Grain  Inspection  Service.  U.S.  Department 
of  Agriculture.  1400  Independence  Avenue.  S.W.. 
Washington.  OC  202Sa 


matter  that  will  pass  through  a  0.064  x 
%  oblong-hole  sieve. 

(b)  Ergoty  rye.  Rye  which  contains 
more  than  0.30  percent  of  ergot. 

(c)  Light  garlicky  rye.  Rye  which 
contains  in  a  1.000-gram  portion  two  or 
more,  but  not  more  than  six,  green  garlic 
bulblets  or  an  equivalent  quantity  of  dry 
or  partly  dry  bulblets. 

(d)  Garlicky  rye.  Rye  which  contains 
in  a  1,000-gram  portion  more  than  six 
green  garlic  bulblets  or  an  equivalent 
quantity  of  dry  or  partly  dry  bulblets. 

(e)  Light  smutty  rye.  Rye  which  has  an 
unmistakable  odor  of  smut,  or  which 
contains  in  a  250-gram  portion  smut 
balls,  portions  of  smut  balls,  or  spores  of 
smut  in  excess  of  a  quantity  equal  to  14 
smut  balls,  but  not  In  excess  of  a 
quantity  equal  to  30  smut  balls  of 
average  size. 

(f)  Smutty  rye.  Rye  which  contains  in 
a  250-gram  portion  smut  balls,  portions 
of  smut  balls,  or  spores  of  smut  in 
excess  of  a  quantity  equal  to  30  smut 
balls  of  average  size. 

(g)  Weevily  rye.  Rye  which  is  infested 
with  live  weevils  or  other  insects 
injurious  to  stored  grain,  as  set  forth  in 
the  Grain  Inspection  Handbook.  * 

9810.409    SpMiai  grMto  dMignation*. 

Special  grade  designations  shall  be 
made  in  addition  to  all  other  information 
prescribed  in  fi  810.407.  The  grade 
designation  for  plump  rye  shall  include, 
preceding  the  word  "Rye",  the  word 
"Plump",  as  warranted,  and  all  other 


information  prescribed  in  9  810.407.  The 
grade  designation  for  ergoty,  light 
garlicky,  garlicky,  light  smutty,  smutty, 
and  weevily  rye  shall  include,  following 
the  word  "Rye",  the  word(s)  "Ergoty", 
"Light  garlicky",  "Garlicky",  "Ught 
smutty",  "Smutty",  or  "Weevily",  as 
warranted,  and  all  other  information 
prescribed  in  {  810.407. 

Interpretations 

9  810.901    Intotpftatlon  «*Hh  rMp«et  to 
ttM  t«nn  distlnctiy  low  quaNty. 

The  term  distinctly  low  quality,  when 
used  in  the  United  States  Standards  for 
Soybeans  and  Flaxseed,  shall  be 
construed  to  include  grain  which 
contains  more  than  two  crotalaria  seeds 
[Crotalaria  spp.)  in  1,000  grams  of  grain. 

Dated:  May  la  1964. 
Kennsth  A.  GiUes, 

Administrator. 

(FR  Doc.  S4-140M  Plied  S-24-64:  MS  am) 
HLUNa  COOC  341O-0t-H 


Agrlcuttural  Marketing  Service 

7CFRPart910 

(LMnon  RaguMlon  485] 

Lemone  Qrown  In  CaHfomla  and 
Arizona:  UmKation  of  HandOng 

aoency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
300,000  cartons  diulng  the  period  May 
27-Iune  2, 1984.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 
EFFECTIVE  DATE:  May  27. 1084. 

Fon  furtheh  iNFomiATtON  contact: 

WiUiam  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA.  Washington,  D.C 
20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION;  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  fmal  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910]  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
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The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  May  22, 1984. 
at  Los  Angeles.  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  fllO 

Marketing  agreements  and  orders, 
California.  Arizona,  Lemons. 


PART  910— [AMENDED] 

Section  910.765  is  added  as  follows: 

§  910.765    Lemon  Regulation  465. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  27, 1964, 
through  June  2, 1984,  is  established  at 
300,000  cartons. 

(Sees.  1-19.  4S  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  23, 1984. 
Thomas  R.  Claik, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  S4-142S0  Filed  5-24-04;  8.-4S  «n| 
MIXINQ  CODE  Mf»-nH» 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  223 

Reentry  Permits 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rule  removes 
§  223.4  concerning  revalidation  of 
reentry  permits  issued  after  December 
29, 1980.  Since  the  enactment  of  Pub.  L. 
97-116.  all  reentry  permits,  with  the 
exception  of  restricted  permits,  have 
been  valid  for  a  period  of  two  years 
from  the  date  of  issuance  and  cannot  be 
renewed.  As  of  December  29, 1983,  no 
reentry  permits  exist  requiring 
revalidation.  This  section  is  removed 
because  it  is  no  longer  applicable. 

EFFECTIVE  DATE:  May  25.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  633-3048 
For  Specific  Information:  F.  Gerard 
Heinauer,  Immigration  Examiner, 
Inunigration  and  Naturalization 
Service,  425  I  Street  NW., 
Washington,  D.C.  20536,  Telephone: 
(202)  633-5014 
SUPPLEMENTARY  INFORMATION:  On 
December  29, 1981,  Pub.  L.  97-116  (95 
Stat.  1611)  was  enacted,  extending  the 
period  of  validity  for  the  issuance  of  a 
reentry  permit  to  two  years  unless 
otherwise  restricted.  The  Service,  by 
regulation  (47  FR  12129),  declared  all 
reentry  permits  issued  after  December 
29, 1980  as  revalidated  for  a  period  of 
two  years  from  the  original  date  of 
issue,  unless  the  permit  was  restricted 
for  cause  at  the  date  of  issuance.  Since 
December  29. 1981  all  reentry  permits, 
with  the  exception  of  restricted  permits, 
have  been  issued  for  a  period  of  two 
years.  Accordingly,  as  of  December  28, 
1983,  there  no  longer  exist  a  need  for 
revalidation  under  8  CFR  223.4. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  merely  removes  a 
provision  that  is  outdated. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 


This  order  is  not  a  major  rule  within 
the  definition  of  section  1(b)  of  E.O. 
12291. 

List  of  Subjects  in  8  CFR  Part  223 

Administrative  practice  and 
procedure.  Aliens.  Reentry  permits. 

PART  223— REENTRY  PERMITS 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

9223.4    (Rcmovedl 

Section  223.4  is  removed. 

(Sec.  223  of  the  Immigration  and  Nationality 
Act.  as  amended  (8  U.S.C  1203)) 

Dated:  May  10. 1984. 
Andrew  |.  Canoichael,  |r.. 

Associate  Commissioner.  Examinations 
Immigration  and  Naturalization  Service. 

|FR  Doc.  St-IMBB  Filed  V24-M;  «:4S  am) 
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DEPARTMENT  OF  ENERGY 

10  CFR  Ch.  II 

Administrative  Procedures  and 
Sanctions;  Restitutionary  Authority 
Available  to  the  Department  Under  the 
Statutes  and  Regulations  It 
Administers 

AGENCY:  Department  of  Energy. 
action:  Ruling. 

SUMMARY:  The  Department  of  Energy 
("DOE")  Office  of  General  Counsel 
issues  the  appended  Ruling  pursuant  to 
10  CFR  205.150  to  clarify  the  scope  of  its 
remedial  authority  under  the  Emergency 
Petroleum  Allocation  Act,  15  U.S.C.  751 
at  seq.,  and  to  address  certain  opinions 
that  Uie  Comptroller  General  of  the 
United  States  has  offered  on  the  subject 
A  written  comment  on  or  objection  to 
the  appended  Ruling  may  be  filed  at 
anytime  with  the  DOE  Office  of  General 
Counsel  pursuant  to  the  provisions  of  10 
CFR  205.153. 

FOR  FURTHER  INFORMATION  CONTACT 

Lona  L.  Feldman,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW.,  floom 
68144,  Forrestal  Building,  Washington. 
DC.  20585,  (202)  252-9507. 

Issued  in  Washington,  D.C 
Dated  May  22. 1984. 
William  H.  Mellor  UI, 

Deputy  General  Counsel  Regulation. 

Title  10  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  Ruling  1984-1  to  the  Appendix  to 
subchapter  A  to  read  as  follows: 
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Ruling  1984-1 — Restitutionary  Authority 
Available  to  the  Department  of  Energy 
Under  the  Statutes  and  Regulations  It 
Administers 

As  the  enforcement  program  under  the 
Emergency  Petroleum  Allocation  Act 
("EPAA").  15  U.S.C.  751  et  seq., 
approaches  its  conclusion,  remedy 
issues  involving  transactions  that 
occurred  during  the  period  of  controls 
have  become  more  prominent.  The 
Comptroller  General  of  the  United 
States  has  rendered  several  opinions 
construing  statutes  and  regulations 
administered  by  the  Department  of 
Energy  ("DOE")  in  which  he  has  raised 
questions  about  the  Department's 
exercise  of  its  remedial  authority.  These 
views  have  also  been  presented  to  the 
various  courts  in  connection  with 
remedy-related  litigation.  The 
Department  has  not  previously 
formulated  a  comprehensive  delineation 
of  the  remedies  authorized  by  its 
regulations  and  the  EPAA.  DOE  has. 
instead,  addressed  these  matters  on  a 
case  by  case  basis.  Since  certain 
enforcement  matters  stemming  from  the 
period  of  controls  remain  to  be 
concluded,  those  affected  by  remedies  in 
such  matters  would  be  aided  by  an 
authorit^ive  interpretation  of  the 
statutes  and  regulations  bearing  on  this 
subject. 

This  ruling  sets  forth  the  Department 
of  Energy's  interpretation  of  the  scope  of 
its  remedial  authority  under  the  EPAA 
and  regulations  promulgated  by  the 
Department  and  addresses  specifically 
certain  opinions  that  the  Comptroller 
General  has  offered  on  this  subject. 

I.  Background 

During  the  course  of  the  EPAA 
enforcement  program.  DOE  has 
collected  hundreds  of  millions  of  dollars 
from  firms  through  orders,  settlements 
and  judgments  which  resolved  alleged 
violations  of  the  petroleum  price  and 
allocation  regulations.  In  order  to 
benefit  those  who  were  economically 
injured  by  the  alleged  or  adjudicated 
violations,  DOE  has  utilized  a  number  of 
different  restitutionary  remedies. 

For  example,  prior  to  decontrol.  Exec. 
Order  12287.  46  FR  9909  (Jan.  30. 1981). 
many  DOE  orders  provided  refunds  to 
overcharged  direct  purchasers  who  were 
not  end  users,  since  under  price  controls 
such  payments  could  benefit  consumers 
by  reducing  the  product  costs  the  direct 
purchasers  were  permitted  to  pass  on. 
See  generally  10  CFR  212.83(c)(2) 
(refiner  price  rule):  10  CFR  212.93(c) 
(reseller  price  rule).  Since  decontrol, 
refunds  to  Hrst  purchasers  that  are  not 
end  users  are  rarely  ordered  because 
such  payments  are  no  longer  an 


effective  means  of  directing  disgorged 
sums  to  injured  downstream  customers. 
Price  rollbacks  were  also  rendered 
ineffective  by  decontrol  since  there  are 
no  longer  regulated  prices  from  which 
rollbacks  can  be  instituted. 

Until  recently,  DOE's  Economic 
Regulatory  Administration  ("ERA")  used 
several  different  types  of  remedies  in  its 
consent  orders.  Some  consent  orders 
provided  for  direct  disbursement  to 
particular  purchasers:  some  provided  for 
various  forms  of  "indirect  restitution" 
(such  as  payments  to  the  states  and 
deposits  of  funds  to  the  United  States 
Treasury),  where  tracing  the  effects  of 
overcharges  to  identifiable  injured 
purchasers  was  infeasible;  and  other 
consent  orders  provided  for  distribution 
by  DOE  through,  inter  alia,  the  agency's 
special  refund  or  "Subpart  V" 
procedures,  10  CFR  205.280-205.288. 
DOE's  current  practice  is  to  use  Subpart 
V  as  the  primary  vehicle  for  distributing 
consent  order  funds. 

The  courts,  in  ordering  or  affirming  a 
variety  of  remedies,  have  almost 
uniformly  observed  the  great  breadth  of 
the  statutory  concept  of  restitution  and 
approved  DOE's  interpretation  of  its 
remedial  authority.  See,  e.g.,  Getty  OH 
Company  v.  DOE,  569  F.  Supp.  1204  (D. 
Del.  1983),  appealed  on  other  grounds. 
No.  3-37  (TECA  Oct.  19. 1983):  United 
States  V.  Exxon  Corp.,  516  F.  Supp.  816 
(D.D.C.  1983).  appeal  docketed.  No.  DC- 
91  (TECA  June  22. 1983);  Pennzoil 
Company  v.  DOE,  4  Energy  Mgmt. 
(CCH)  1126,415  (D.  Del.),  off  d  on  other 
grounds  sub  nom.  Cities  Service 
Company  v.  DOE,  715  F.  2d  572  (TECA 
1983).  The  Comptroller  General  of  the 
United  States,  however,  has  offered  a 
more  narrow  view,  stating,  in  four 
opinions,  that  DOE's  own  regulations 
and  the  relevant  statutes  mandate  use  of 
Subpart  V  in  each  case  where  the 
identity  of  injured  purchasers  and  the 
amount  of  their  injuries  cannot  be 
readily  ascertained.  See  Comp.  Gen. 
decision  B-210176.  Feb.  7. 1984;  62 
Comp.  Gen.  379  (1983);  Comp.  Gen. 
Opinion  B-200170,  April  1. 1981;  60 
Comp.  Gen.  15  (1980). 

Under  the  Legislative  Reorganization 
Act  of  1970.  31  U.S.C.  720.  the  DOE  is 
required  to  submit  a  formal  response  to 
the  latest  Comptroller  General  opinion. 
Moreover,  the  Temporary  Emergency 
Court  of  Appeals  has  recently  expressed 
an  interest  in  the  Comptroller  General's 
February  7, 1984  opinion  in  one  case, 
Model  V.  Hunt,  No.  5-101,  slip.  op. 
(TECA  April  24. 1984),  and  the 
Comptroller  General's  opinions  have 
been  presented  to  the  courts  in  several 
other  proceedings.  Important  remedy 
issues  are  at  stake  in  these  cases,  and 


the  courts  and  the  public  would  be  aided 
by  a  clear  and  coherent  statement  on 
DOE's  remedial  authority  from  DOE.  the 
agency  charged  with  administering  and 
enforcing  the  relevant  statutes  and 
regulations.  Under  these  circumstances, 
the  DOE  is  issuing  this  ruling  to  set  forth 
its  interpretation,  and  to  address  the 
Comptroller  General's  views,  concerning 
the  scope  of  the  Department's  remedial 
authority. 

For  the  reasons  stated  in  this  ruling, 
the  DOE  concludes  that  the  statutes  and 
regulations  it  administers  permit  use  of 
the  following  mechanisms  where 
appropriate  to  remedy  the  effects  of 
violations  or  alleged  violations  of  the 
price  and  allocation  regulations: 
payments  to  direct  purchasers  and 
downstream  customers:  use  of  the 
agency's  special  refund  procedures  (10 
CFR  Part  205,  Subpart  V);  payments  to 
the  United  States  Treasury;  payments  to 
the  states;  and  such  other  restitutionary 
actions  as  are  appropriate  in  the 
circumstances  of  a  given  matter. 

II.  DOE's  Regulations  on  Remedies 

The  Comptroller  General  contends 
that  DOE  regulations  require  resort  to 
Subpart  V  procedures  whenever  injured 
persons  cannot  be  readily  identified  or 
the  extent  of  their  injuries  cannot  be 
reasonably  determined,  and  that,  under 
these  circumstances.  DOE  may  not  enter 
into  consent  orders  unless  the  funds 
disgorged  are  to  be  distributed  pursuant 
to  Subpart  V.  B-210176  at  3;  62  Comp. 
Gen.  379.  385-66;  60  Gen.  15.  25-26;  see 
also  B-200170.  at  4-5.  The  Comptroller 
General  is  incorrect  in  his  reading  of  the 
regulations  promulgated  by  this 
Department,  as  the  following  textual, 
historical  and  structural  analysis 
indicates. 

DOE  has  adopted  two  major 
regulatory  provisions  of  remedies:  the 
general  remedies  regulation,  10  CFR 
205.1991,  and  the  special  refund  (or 
Subpart  V)  procedures,  10  CFR  205.280 
et  seq.  The  general  remedies  regulation 
specifies  a  broad  and  non-exclusive 
array  of  remedies  DOE  may  utilize: 

A  Remedial  Order  *  '  *  or  a  Consent 
Order  may  require  the  person  to  whom  it  is 
directed  to  roll  back  prices,  to  make  refunds 
equal  to  the  amount  (plus  interest)  charged  in 
excess  of  those  amounts  permitted  under 
DOE  regulations,  *  *  *  and  to  take  such 
action  as  the  DOE  determines  is  necessary  to 
eliminate  or  to  compensate  for  the  effects  of  a 
violation  *  *  *,  Such  action  may  include  a 
direction  to  the  person  to  whom  the  Order  is 
issued  to  establish  an  escrow  account  or  take 
other  measures  to  make  refunds  directly  to 
the  purchasers  of  the  products  involved, 
notwithstanding  the  fact  that  those 
purchasers  obtained  such  products  from  an 
intermediate  distributor  of  such  person's 
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products  '  *  *.  In  cases  where  purchasers 
cannot  be  reasonably  identified  or  paid  or 
where  the  amount  of  each  purchaser's  , 
overcharge  is  incapable  of  reasonable 
determination,  the  DOE  may  refund  the 
amounts  received  in  such  cases  directly  to 
the  Treasury  of  the  United  States  on  behalf  of 
such  purchasers. 

10  CFR  205.1991,  44  FR  7922  (Feb.  7, 
1979). 

This  regulation  has  a  long  history  in 
the  price  control  programs  administered 
by  DOE  and  its  predecessor  agencies.  In 
regulations  promulgated  under  the 
Economic  Stabilization  Act  of  1970 
("ESA"),  12  U.S.C.  1904  note,  the  Cost  of 
Living  Council  privided  for 
administrative  remedial  orders,  which 
were  defined  as: 

An  order  requiring  a  person  to  cease  a 
violation  or  to  take  action  to  eJimlnale  or  to 
compensate  for  the  effects  of  a  violation,  or 
both,  or  which  imposes  other  sanctions. 

6  CFR  155.81(b):  38  FR  21981,  21985  (Aug. 
15, 1973)  (emphasis  added).  DOE  and  its 
predecessors  continued  to  construe  their 
remedial  authority  very  broadly  in 
regulations  issued  under  the  EPAA.  See 
10  CFR  205.86,  39  FR  1924  (Jan.  15. 1974); 
10  CFR  205.194,  39  FR  32262  (Sept.  5. 
1974):  10  CFR  205.195.  40  FR  40141  (Sept. 
2, 1975).  In  a  February  1979  amendment 
to  the  regulations.  DOE  specifically 
recognized  that  overcharge  funds  may 
be  paid  directly  to  the  United  States 
Treasury  where  it  is  infeasible  to 
determine  who  was  injured  or  in  what 
amount.  10  CFR  205.1991(a).  44  FR  7922 
(Feb.  7. 1979). 

In  February  1979,  DOE  also 
promulgated  the  Subpart  V  regulations. 
10  CFR  205.280  et  seq.  44  FR  8562  (Feb.  9, 
1979).  Under  these  procedures,  when 
requested  to  do  so  by  a  DOE 
enforcement  official,  DOE's  Office  of 
Hearings  and  Appeals  ("OHA")  may 
determine  an  equitable  distribution  of 
petroleum  violation  funds  obtained  by 
DOE  through  a  consent  order  or  remdial 
order.  See  10  CFR  205.281,  205.282.  After 
a  Subpart  V  proceeding  is  initiated, 
OHA  establishes  standards  for  the 
distribution  of  refunds  to  potentially 
injured  purchasers,  pursuant  to  which 
purchasers  may  obtain  refunds  upon 
filing  claims  which  satisfy  OHA's 
standards.  10  CFR  205.282,  205.284(d). 
OHA  then  effects  some  form  of  indirect 
restitution  with  funds  remaining  after 
successful  claimants  have  been  paid.  10 
CFR  205.287(c). 

Under  DOE  regulations,  the  decision 
to  initiate  Subpart  V  refund  procedures 
is  a  matter  within  the  discretion  of 
agency  enforcement  officials: 

At  any  time  after  the  issuance  of  the 
Remedial  Order  *  *  *  or  a  Consent  Order, 
the  Special  Counsel  of  the  Department  of 
Energy,  the  ERA  Office  of  Enforcement  or 


any  other  enforcement  official  of  the 
Department  of  Energy  may  file  with  the 
Office  of  Hearings  and  Appeals  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures. 

10  CFR  205.281(a)  (emphasis  added).  In 
contrast  to  the  permissive  "may"  in 
S  205.281(a],  the  regulations  use  the 
mandatory  "shall"  in  describing  the 
requirements  for  the  contents  of  a 
petition: 

The  Petition  shall  state  that  the  person 
filing  it  has  been  unable  readily  either  to 
identify  the  persons  who  are  entitled  to 
refunds  to  be  remitted  pursuant  to  a 
Remedial  Order  or  a  Consent  Order  or  to 
ascertain  the  amounts  of  reftmds  that  such 
persons  are  entitled  to  receive.  The  Petition 
shall  request  that  the  Office  of  Hearings  and 
Appeals  institute  appropriate  proceedings 
under  this  subpart  *  *  *. 

10  CFR  205.281(b)  (emphasis  added). 
DOE's  use  of  the  permissive  "may"  in 
§  205.281,  juxtaposed  with  the 
mandatory  "shall,"  demonstrates  that 
ERA'S  initiation  of  Subpart  V 
procedures  is  discretionary.  E.g.,  Koch 
Refining  Company  v.  DOE.  658  F.2d  799, 
80^-04  (TECA  1981).  The  fact  that  an 
enforcement  official  must  "request"  that 
OHA  entertain  a  petition  also 
emphasizes  the  discretionary  nature  of 
such  a  proceeding. 

The  "purpose  and  scope"  provision  of 
the  Subbpart  V  regulations  sets  forth  the 
appropriate  circumstances  for  use  of  the 
Subpart  V  procedures: 

This  subpart  establishes  special  procedures 
pursuant  to  which  refunds  may  be  made  to 
injured  persons  in  order  to  remedy  the  effects 
of  a  violation  of  the  regulations  of  the 
Department  of  Energy.  This  subpart  shall  be 
applicable  to  those  situations  in  which  the 
Department  of  Energy  is  unable  to  readily 
identify  persons  who  are  entitled  to  refunds 
specified  in  a  Remedial  Order  *  *  *  or  a 
Consent  Order,  or  to  readily  ascertain  the 
amounts  that  such  persons  are  entitled  to 
receive. 

10  CFR  205.280  (emphasis  added).  The 
Comptroller  General  has  incorrectly 
concluded  that  Subpart  V  is  mandatory, 
because  he  has  misinterpreted  the 
phrase  "shall  be  applicable"  in  §  205.280 
to  mean  "must  be  applied"  or  "must  be 
used"  and  because  he  has  ignored 
S  205.281  altogether.  Section  205.280, 
read  in  conjunction  with  S  205.281. 
indicates  that  an  ERA  enforcement 
official  has  discretion  whether  to  initiate 
a  Subpart  V  proceeding  in 
"applicable  *  •  *  situations."  i.e., 
where  he  has  been  unable  to  readily 
identify  injured  persons  or  to  ascertain 
the  extent  of  their  injuries.' 


The  Comptroller  General's 
interpretation  of  Subpart  V  is  also 
incorrect  because  it  ignores  the  genera! 
remedies  regulation,  §  205.1991,  and  the 
consent  order  regulation,  S  205.199J. 
These  provisions  permit  DOE  in  a 
Consent  Order  or  Remedial  Order  to 
"require  the  person  to  whom  it  is 
directed  *  *  *  to  make 
refunds  *  *  *  and  to  take  such  other 
actions  as  the  DOE  determines  is 
necessary  to  eliminate  or  to  compensate 
for  the  effects  of  a  violation  *  *  •  ."  lo 
CFR  205.1991(a)  (emphasis  added). 
Moreover,  direct  refunds  to  the  Treasury 
are  specifically  authorized  "where 
purchasers  cannot  be  reasonably 
identified  or  paid  or  where  the  amount 
of  each  purchaser's  overcharge  is 
incapable  of  reasonable  determination." 
Id.  Finally,  the  regulations  explicitly 
provide  that  a  "Consent 
Order  *  *  *  may  require  one  or  more  of 
the  remedies  authorized  by  S  205.1 99L" 
10  CFR  205.1991(b). 

Since  §  205.1991  and  S  205.199) 
authorize  Treasury  payments  and  other 
remedies  where  injured  purchasers 
cannot  be  reasonably  ascertained,  the 
Comptroller  General's  interpretation  of 
Subpart  V  as  mandatory  is  simply  at 
odds  with  the  plain  meaning  of  these 
other  remedial  provisions.  The 
Comptroller  General's  opinion 
necessarily  assumes  that  DOE  repealed 
the  general  remedy  regulation  by 
implication  when  the  agency 
promulgated  the  Subpart  V  regulations. 
However.  10  CFR  205.1991  had  been 
repromulgated  only  two  days  before  the 
Subpart  V  regulations  were  issued, 
[compare  10  CFR  205.1991,  44  FR  7922 
(Feb.  7. 1979).  with  10  CFR  205.280  et 
seq.,  44  FR  8562  (Feb.  9, 1979)),  and  the 
general  remedies  regulation  had  been 
revised  specifically  to  acknowledge 
DOE's  authority  to  remit  overcharge 
funds  directly  to  the  U.S.  Treasury  in 
appropriate  cases.  Regulatory 
constructions  requiring  implied  repeals 
of  agency  rules  are  disfavored.  See.  e.g.. 
Regional  Rail  Reorganization  Act 
Cases,  419  U.S.  102, 133  (1974):  Morton  v. 
Mancari.  417  U.S.  535.  551  (1974).  Here, 
the  contemporaneous  publication  of 
§  205.1991  and  Subpart  V  combined  with 
the  precatory  and  broad  language  of  the 


'  The  Comptroller  General  hat  also  placed 
mistaken  reliance  on  the  fact  that  the  final  version 
of  I  205.200  does  not  contain  the  proposed 
regulation's  prefatory  language — "As  a  general 


rule."  8-200170  at  4  quoting  43  FR  53256,  53257  (Nov. 
15. 1978).  The  above-quoted  language  was 
superfluous,  as  evidenced  by  the  fact  that  the 
preamble  to  the  final  rule  described  explicitly  the 
changes  to  the  proposal  made  by  the  final  rule,  but 
contained  no  mention  at  all  of  this  particular 
deletion.  To  the  extent  the  deletion  has  any  import, 
it  indicates  that  Subpart  V  should  be  used  only 
where  enforcement  officials  cannot  precisely 
determine  the  impact  of  alleged  violations  on 
particular  purchasers:  it  does  not  mean  that  Subpart 
V  must  be  used  in  all  cases  where  it  may  be  used. 


I 
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regulations,  and  the  lack  of  any 
regulatory  history  which  suggests  that 
DOE  intended  to  repeal  essential 
provisions  of  its  remedy  and  consent 
order  regulations  when  it  created 
Subpart  V  all  lead  to  the  conclusion  that 
Subpart  V  was  promulgated  to  provide 
an  additional  remedial  mechanism  for 
DOE  enforcement  officials,  not  an 
exclusive  one.* Thus,  consent  orders  and 
remedial  orders  may  contain  remedies 
authorized  by  §  205.1991;  use  of  Subpart 
V  is  discretionary.  Accordingly,  DOE's 
regulations  permit  the  agency  to  enter 
into  consent  orders  and  issue  remedial 
orders  providing  for  payments  to  the 
Treasury  and  other  forms  of  indirect 
restitution  in  appropriate  cases. 

III.  DOE'S  Statutory  Authority  To  Effect 
Restitution 

Section  209  of  the  ESA,  12  U.S.C.  1904 
note,  as  incorporated  by  Section  5(a)(1) 
of  the  EPAA,  15  U.S.C.  754(a)(1), 
specifically  authorizes  a  court,  in  a 
judicial  enforcement  action,  to  order  a 
violator  to  make  restitution  of 
overcharges.'  The  courts  have  held  that 
DOE  also  has  broad  remedial  authority 
that  includes  the  ability  to  require 
restitution  by  administrative  order. 
Sauder  v.  DOE,  648  F.2d  1341  (TECA 
1981);  Bonray  Oil  Co.  v.  DOE,  601  F.2d 
1191  (TECA  1979),  aff'g  on  basis  of 
district  court  opinion,  472  F.  Supp.  899 
(W.D.  Okla.  1978). 

The  Comptroller  General  has  said  that 
DOE's  restitutionary  authority  restricts 


'This  conclusion  is  further  supported  by  ERA's 
and  OHA's  continued  practice  of  using  Treasury 
payments  and  other  remedies  authorized  by 
S  205.1991  after  Subpart  V  was  promulgated.  See, 
e.g..  As  Auto  Safety  Service,  8  DOE  (CCH)  |  83.014 
(1981).  modified.  Office  of  Enforcement,  8  DOE 
(CCH)  1  82.5»4  (1981).  affd,  sub  nom.  James 
Murphy.  20  FERC  1  61.331  (CCH)  (1982):  Sun 
Company.  Inc.  Consent  Order.  45  FR  80347 
(December  4, 1980).  Moreover,  by  delegating  to 
OHA  the  authority  to  establish  Subpart  V.  44  FR 
8562.  8563  (Feb.  9. 1979).  the  Secretary  of  Energy  did 
not  indicate  any  intent  to  alter  ERA's  authority  to 
enter  into  consent  orders.  The  Comptroller 
General's  interpretation  of  Subpart  V  is  inconsistent 
with  the  division  of  fucntions  within  DOE,  whereby 
ERA  prosecutes  enforcement  actions  and  enters  into 
consent  orders  with  alleged  violators,  and  OHA 
acts  as  the  adjucicator  after  ERA  flies  a  proposed 
remedial  order  or  petition.  See  10  CFR  Part  205. 
Subparts ),  O  and  V  Subpart  V  did  not  modify  this 
division  of  functions.  ERA  remained  free  to  enter 
into  consent  orders  incorporating  remedies  ERA 
deemed  appropriate.  Subpart  V  merely  provided 
ERA  with  a  new  remedial  option. 

*  Section  209  provides  that:  "Whenever  it  appears 
to  any  person  authorized  by  the  [^resident  to 
exercise  authority  under  this  title  that  any 
individual  or  organization  has  engaged  ...  in  any 
acts  or  practices  constituting  a  violation  of  any 
order  or  regulation  under  [the  EPAAj.  such  person 
may  request  the  Attorney  General  to  bring  an  action 
in  the  appropriate  district  court  of  the  United  States. 
...  In  addition  to  (granting)  injunctive  relief,  the 
court  may  also  order  restitution  of  moneys  received 
in  violation  of  any  such  order  or  regulation. " 
(Emphasis  added). 


DOE  to  the  use  of  Subpart  V  whenever 
the  Department  cannot  readily 
determine  the  impact  of  alleged 
overcharges  on  injured  parties.  The 
Comptroller  General  has  also  asserted 
that  after  all  claims  have  been  paid  in 
Subpart  V,  DOE  must  deposit  the 
remaining  funds  in  the  U.S.  Treasury, 
and  that  any  other  form  of  "indirect 
restitution"  is  impermissible. 

In  contrast,  the  courts  have  regularly 
found  DOE's  remedial  powers  to  be 
expansive  because  of  the  broad 
enforcement  and  regulatory  authority 
conferred  on  the  agency  and  its 
predecessors.  Sauder  v.  DOE,  supra; 
Bonray  OH  Co.  v.  DOE,  supra;  see  also 
University  of  Southern  California  v. 
Cost  of  Living  Council.  472  F.2d  1065 
(TECA  1972),  cert,  denied,  410  U.S.  928 
(1973).*  In  Bonray  OH  Co.  v.  DOE,  supra, 
the  Temporary  Emergency  Court  of 
Appeals  ("TECA")  upheld  DOE's 
authority  to  order  restitution  because 
TECA  found  restitution  to  be  rationally 
related  to  the  statutory  goal  of 
regulating  petroleum  prices  at 
"equitable"  levels.  EPAA  §  4(b)(1)(f).  15 
U.S.C.  753.  The  court  held  that  section 
209  of  the  ESA.  which  authorizes  a  court 
to  order  restitution,  was  not  intended  to 
prevent  the  agency  from  requiring  that 
remedy.  472  F.  Supp.  at  903."  The  court 
concluded  that  the  scope  of  DOE's 
remedial  authority  must  be  measured  by 
"the  broad  purposes  of  the 
Congressional  mandate  in  both  the  ESA 
and  EPAA."  472  F.  Supp.  at  904.« 

This  expansive  interpretation  was 
reaffirmed  by  TECA  in  Sauder  v.  DOE, 
supra,  where  the  court  expressed  its 
view  that  "restitution"  is: 

*  *  *  A  remedy  by  which  a  defendant  is 
made  to  disgorge  ill-gotten  gains  or  to  restore 
the  status  quo  or  to  achieve  both  objectives. 
*  *  *  There  is  no  indication,  however,  that 
[Section  209  of  the  ESA]  attempts  to  limit  the 
power  of  the  courts  or  the  agency  to 
restitution  or  to  a  particularly  strict 
interpretation  of  restitution. 

Sauder  v.  DOE,  supra,  648  F.2d  at  1348 
(emphasis  deleted  and  citations 
omitted).  Relying  on  Bonray,  TECA 
affirmed  the  agency's  remedial 
determination  since  it  was  consistent 


*  As  a  general  matter,  administrative  agencies 
have  wide  discretion  in  the  fashioning  of  remedies. 
See.  e.g.,  Mourning  v.  Family  Publications  Service, 
Inc..  411  U.S.  356.  376  (1973):  Atlantic  Refining  Co.  v. 
FTC,  381  U.S.  357  (1965),  reh.  denied,  382  U.S.  1000 
(1966J. 

*  Since  TECA  adopted  the  district  court's  opinion 
as  its  own.  601  F.2d  1191.  citations  are  to  the  district 
court's  opinion. 

*  The  DOE's  authority  to  fashion  administrative 
remedies  is  supported  by  i  203(al(l)  of  the  ESA,  12 
U.S.C.  1904  note,  |  5(b)(5)  of  the  Federal  Energy 
Administration  Act.  15  U.S.C.  764.  |  4(b}(l)(0  of  the 
EPAA.  15  U.SC.  753,  and  S  301  and  |  503  of  the 
Department  of  Energy  Organization  Act,  42  U,S.C. 
7151.  7193. 


with  the  statutory  purpose  of  "set(ting) 
things  right,"  648  F.2d  at  1348,  and  by 
eliminating  the  need  for  further  complex 
proceedings,  would  prevent  the 
Department  fi-om  being  "bogged  down  in 
an  administrative  quagmire."  648  F.2d  at 
1348,  quoting  Tenneco  OH  Co.  v.  FPC. 
442  F.2d  489,  497  (5th  Cir.  1971).' 

The  scope  of  the  court's  authority  to 
order  "restitution"  under  section  209  of 
the  ESA  was  subsequently  addressed  in 
Citronelth-Mobile  Gathering,  Inc.  v. 
EdwardSf^  F.2d  717  (TECA),  cert, 
denied,  103  S.  Ct.  172  (1982).  In  the 
district  court,  the  Government  had 
sought  an  order  requiring  payment  of 
overcharges  into  escrow  for  subsequent 
distribution  to  injured  customers — some 
dozen  of  which  were  regulated  utilities 
that  had  purchased  most  of  the 
overpriced  oil  at  issue.  Any  refund  to 
the  utilities  would  ordinarily  be  passed 
on  to  their  customers  under  the  usual 
rules  of  utility  rate  regulation.  Departing 
from  the  remedy  urged  by  the 
Government,  the  district  court  sua 
sponte  determined  that  payment  into  the 
miscellaneous  receipts  of  the  U.S. 
Treasury  was  the  more  appropriate 
remedy.  Citronelle-Mobile  Gathering, 
Inc.  V.  O'Leary,  499  F.  Supp.  871.  886 
(S.D.  Ala.  1980).  Based  upon  the  facts  in 
that  case,  however,  TECA  rejected  the 
Treasury  payment  remedy,  and  held  that 
the  Government  must  try  (as  it  had 
sought  to  do  before  the  district  court)  to 
trace  the  effects  of  the  violations  and  to 
compensate  the  persons  who  bore  the 
economic  harm  of  the  overcharge.  TECA 
left  open  to  DOE  the  discretion  to 
fashion  other  remedies,  such  as  payment 
to  the  Treasury,  if  making  direct  refunds 
to  injured  purchasers  would  be 
infeasible.  669  F.2d  at  722-23;  id.  at  727 
(Pointer.  J.,  concurring  and  dissenting).* 

In  short,  DOE  must  generally  attempt 
to  identify  and  provide  refunds  to 
injured  purchasers  [i.e.,  provide  direct 
restitution)  where  it  is  feasible.  When 
tracing  the  effects  of  overcharges  to 
identifiable  purchasers  is  infeasible, 
however,  indirect  restitutionary 
measures  are  appropriate.  Getty  OH 


'In  Sauder,  TECA  allowed  DOE  to  collect  the  full 
overcharges  associated  with  several  leases  from  the 
operator,  rather  than  requiring  the  agency  to  bring 
enforcement  actions  against  each  of  the  interest 
owners. 

•In  Citronelle,  TECA  also  held  that  restitution  is 
the  Government's  remedy  to  enforce  public  rights, 
not  the  private  rights  of  purchasers  (who  may  seek 
damages  in  private  actions  brought  under  section 
210  of  the  ESA): 

Actions  by  the  United  States  under  ESA  {  209  are 
taken  to  enforce  public  not  private,  rights.  Thus, 
compensation  is  "a  by-product  of  the  agency's  effort 
to  re-establish  compliance  with  its  regulatory 
scheme." 

869  F.2d  and  723  quoting  Bulzan  v.  Atlantic 
Richfield  Co.,  020  F.2d  278,  2S2  (TECA  1980). 
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Company  v.  DOE.  569  F.  Supp.  1204  (D, 
Del.  1983),  appealed  on  other  grounds. 
No.  3-37  (TECA  Oct.  19. 1983):  United 
States  V.  Exxon  Corp.,  516  F.  Supp  816 
(D.D.C.  1983),  appeal  docketed.  No.  DC- 
91  (TECA  June  22, 1983);  Pennzoil 
Company  v.  DOE,  4  Energy  Mgmt. 
(CCH)  1  26,415  (D.  Del.),  off  don  other 
grounds  sub  nam.  Cities  Service 
Company  v.  DOE,  715  F.2d  572  (TECA 
1983).  For  example,  in  United  States  v. 
Exxon  Corp.,  supra,  overcharges 
resulted  from  crude  oil  miscertifications 
that  occurred  after  the  commencement 
of  the  Entitlements  Program  in 
November  1974.  These  overcharges  had 
been  automatically  dispersed  among  all 
refiners  through  their  participation  in  the 
Crude  Oil  Entitlements  Program,  10  CFR 
211.67.  561  F.  Supp.  at  852-53.' The  court 
held  that  the  "broad  scattering"  of  the 
effects  of  the  violations  "renders 
impossible  the  tracing  of  the 
overcharges  to  their  ultimate  victims 
and  the  calculation  of  the  precise 
damages  suffered  by  each."  Id.  at  853. 
See  10  CFR  212.83{c)(2)(iii);  10  CFR 
212.93(c)(2);  10  CFR  212.183. 

In  these  circumstances,  the  court 
found  that  restitution  to  the  U.S. 
Treasury,  the  indirect  restitutionary 
remedy  sought  by  the  DOE.  was  lawful. 
However,  exercising  its  own  equitable 
discretion  under  the  ESA  and  EPAA.  the 
court  ordered  another  form  of  indirect 
restitution — payment  of  the  overcharge 
funds  to  state  governments  for  energy- 
related  purposes  as  a  means  of 
benefiting  the  consumers  who  ultimately 
had  borne  the  harm  of  Exxon's 
overcharges.  In  another  case,  restitution 
of  crude  oil  overcharges  to  the  U.S. 
Treasury  was  upheld  as  a  reasonable 
remedy  where  DOE,  in  a  remedial  order, 
had  found  that  the  impact  of  the 
overcharge  was  untraceable.  Getty  OH 
Co.  v.  DOE,  supra. '" 


'The  cost-spreading  effect  of  the  Entitlement* 
Program  is  also  described  in  Union  Oil  Co.  v.  DOE, 
088  F.2d  797.  802  (TECA  1962),  cert  denied.  103  S. 
Ct.  1186  (1983)  and  Cities  Service  Co.  v.  FEA.  529 
F.2d  1016  (TECA  1975).  cert,  denied.  426  U.S.  947 
(1976). 

'"In  certain  pre-enforcement  actions  brought 
against  DOE.  DOE  has  sought,  and  the  courts  have 
approved,  referral  of  the  issue  of  disposition  of 
overcharge  funds  to  the  agency  for  determination  in 
the  First  instance.  In  re  Department  of  Energy 
Stripper  Well  Regulation  Litigation,  578  F.  Supp.  586 
(D.  Kan.  1983):  Prosper  Energy  Corp.  v.  DOE,  4 
Energy  Mgmt.  (CCH)  1  26,438  (N.D.  Tex.  1983).  In 
granting  DOE's  motion  in  the  Stripper  Well  ^  , 

Litigation,  the  court  specifically  acknowledged  that 
where  it  is  impossible  to  determine  who  was  injured 
"the  equitable  goals  of  restitution  would  mandate 
distribution  to  either  the  state  governments  or  the 
federal  government"  for  energy-related  purposes  or 
"a  direct  refund  to  the  United  States  [Tjreasury  " 
578  F.  Supp.  at  584-95. 


Restitution  to  miscellaneous  receipts 
of  the  U.S.  Treasury  has  also  been 
upheld  where  the  remedy  was  part  of  a 
DOE  settlement  agreement.  Pennzoil 
Company  v.  DOE,  supra.  Indeed,  in 
Pennzoil  Company,  the  court  held  that 
"[t]he  sole  issue  presented  is  whether 
the  settlement  is  beyond  the  agency's 
authority  or  otherwise  illegal."  4  Energy 
Mgmt.  (CCH)  f  26.514  at  29.048.  and  the 
Treasury  payment  remedy  was 
approved  because  the  court  concluded 
that  the  remedy  is  "within  the  authority 
oftheDOE."/<f. 

DOE's  remedial  discretion  is — as  it 
must  be — extremely  broad  in  the 
consent  order  context  because  of  the 
very  nature  of  such  settlements: 

Consent  orders  are  the  product  of 
negotiation  and  compromise  in  which  each 
party  gives  up  something  they  might  have 
won  in  litigation.  [A  Consent  order]  makes  no 
attempt  to  define  exactly  legal  rights  and 
obligations. 

Consumer  Energy  Council  v.  Duncan,  4 
Energy  Mgmt.  |  26.314  at  28.417  (D.D.C. 
1981).  DOE  settlements,  which  resolve 
only  matters  between  DOE  and  the  firm, 
neither  adjudicate  a  firm's  liability  nor 
the  impact  of  alleged  violations  on 
purchasers  of  the  firm's  products. 
Moreover,  they  do  not  necessarily 
resolve  only  discrete  issues  where  the 
alleged  victims  can  be  readily  identified. 
Indeed,  many  consent  orders  cover 
nearly  the  entire  range  of  an  oil 
company's  transactions,  involving 
millions  of  customers  most  of  whom 
cannot  be  readily  identified  or  the 
amount  of  their  injuries  reasonably 
ascertained.  Many  of  these  settlements 
explicity  state  that  it  is  infeasible  to 
identify  who  was  likely  to  have  been 
injured  and  in  what  amount.  Further,  it 
is  impracticable  to  provide  individual 
refunds  of  a  few  dollars  or  cents  to 
millions  of  a^ected  consumers  even  if 
tracing  and  identification  theoretically 
were  feasible.  In  light  of  these 
circumstances,  it  is  logical  that  when 
DOE  exercises  its  prosecutorial 
discretion  to  settle  a  case  instead  of 
litigating  it  to  its  conclusion,  the 
agency's  remedial  discretion  is  at  its 
apogee.  See,  e.g.,  Pennzoil  Company  v. 
DOE,  supra;  U.S.  Oil  Company  v.  DOE, 
510  F.  Supp.  910.  914-15  (E.D.  Wis.  1981): 
see  also  Minnesota  v.  Standard  Oil 
Company  (Indiana),  516  F.  Supp.  682.  692 
(D.  Minn.  1981).  The  Comptroller 
General's  opinions,  which  would  require 
-  the  remedies  for  every  settlement  to  be 
adjudicated,  are  wholly  at  odds  with 
DOE's  broad  discretion  to  settle  cases. 

As  the  foregoing  discussion  shows. 
DOE's  statutes,  as  judicially  construed, 
permit  the  agency  and  the  courts  to 
utiliiie  forms  of  indirect  restitution 


without  resort  to  Subpart  V  where  direct 
restitution  is  infeasible.  Arguments 
similar  to  those  made  by  the 
Comptroller  General  have  been 
repeatedly  rejected  by  the  courts.  See, 
e.g.,  Getty  Oil  Company  v.  DOE,  supra, 
Pennzoil  Company  v.  DOE.  supra: 
United  States  v.  Exxon  Corp.,  supra.  See 
also  Kirkpatrick  Oil  and  Gas  Co.  v. 
DOE,  4  Energy  Mgmt.  (CCH)  |  28.400. 
28,966  (W.D.  Okla.  1982). 

The  courts  have  also  upheld  forms  of 
indirect  restitution  other  than  deposits 
to  the  U.S.  Treasury.  See  United  States 
V.  Exxon  Corp.,  supra.  Payments  to  the 
states  and  furnishing  oil  to  the  Strategic 
Petroleum  Reserve  ("SPR")  can  be 
proper  indirect  restitutionary  remedies 
since  they  provide  indirect  benefits  to 
the  consuming  public  as  would  a 
payment  to  the  general  funds  of  the 
United  States  Treasury. 

Payments  to  the  Treasury  benefit  all 
purchasers  by  mitigating  the  need  for 
additional  taxes  or  reductions  in 
government  services.  Similarly,  an  "in- 
kind"  payment  of  crude  oil  for  deposit 
into  the  SPR  benefits  all  American 
consumers  by  providing  a  secure  source 
of  oil  to  alleviate  any  future  oil 
shortages  and  their  resulting  price 
increases."  Payments  to  state 
governments  whose  citizens  have  borne 
the  harm  of  alleged  violations  benefit 
the  consumers  within  these  states.  '* 


"  We  note  that  these  remedies  are  lawful  where 
alleged  crude  oil  overcharges  were  dispersed 
throughout  the  American  economy.  The  Comptroller 
General's  criticism  of  consent  orders  containing  SPR 
remedies  (62  Comp.  Gen.  at  388)  is  apparently  based 
on  a  misunderstanding  of  the  nature  of  the  alleged 
violations  which  were  settled  and  the  effect  of 
DOE's  Entitlements  Program  and  pass-through 
regulations  in  dispersing  the  alleged  overcharges.  In 
this  regard,  the  Comptroller  General  tjelieved  that  in 
Amoco  Brand  Committee,  10  DOE  1  82,556  (1983). 
the  Office  of  Hearings  and  Appeals  had  directed 
refunds  to  purchasers  claiming  injuries  attributable 
to  alleged  crude  oil  violations.  See  62  Comp.  Gen.  at 
390-91.  This  is  simply  incorrect. 

"  In  section  155  of  Pub.  U  No.  97-377,  96  Stat. 
1830  (1982).  commonly  referred  to  a*  the  Warner 
Amendment  to  the  Further  Continuing 
Appropriations  Act,  1983,  Congress  mandated  a 
one-time  distribution  of  up  to  S200  million  of 
petroleum  violation  funds  in  DOE  escrow  accounts 
to  states  for  energy-™'*'"*  purposes.  IXJE'i 
remedial  authority  under  the  ESA  and  EPAA  it  not 
even  referred  to  in  the  Warner  Amendment  and  it 
thus  unaffected  by  it.  The  Comptroller  General 
however,  relying  on  a  statement  by  Congressman 
Dingell  that  the  Amendment  "is  a  one-time 
provision"  (128  Cong.  Rec.  H.  10435  (daily  ed.  Dec. 
2a  1962).  has  stated  that  the  passage  of  the 
Amendment  reflects  Congress'  view  that  direct 
distribution  to  the  states  is  unauthorized  under  the 
ESA  and  EPAA.  62  Comp.  Gen.  at  384.  The 
Comptroller  General  is  mistaken  since  the  Warner 
Amendment  is  neutral  on  this  point  and  statements 
by  a  Congressman  concerning  the  meaning  of 
previous  statutory  enactments  (here,  the  ESA  and 
EPAA)  years  after  their  passage  can  be  given  little, 
if  any,  weight.  E^..  Quern  v.  Mandley,  436  U.S.  725. 
736  n.lO  (1978).  In  any  event,  the  legislative  history 

Continued 
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Where  the  effects  of  alleged  violations 
are  less  than  nationwide,  payment  to  the 
affected  states  permits  a  more  focused 
remedial  action  corresponding  to  the 
region  that  experienced  the  economic 
effects  of  the  violations.  '^ 

The  Comptroller  General  apparently 
considers  that  any  payment  which  are 
made  to  states  must  be  legally  restricted 
to  energy-related  purposes  under  plans 
approved  by  DOE.  62  Comp.  Gen.  at  389. 
This  interpretation  is  unsupported  by 
any  statutory  or  regulatory  provision.  As 
a  means  of  indirect  restitution, 
unrestricted  payments  to  states  can 


at  least  equally  supports  the  view  that  distribution 
to  the  states  is  a  permissible  form  of  restitution.  Aa 
wa«  stated  in  the  Senate  debate: 

The  conferees  did  not  specifically  address  the 
disbursement  of  other  funds  collected  as  a  result  of 
overcharges.  The  proposal  for  distributing 
overcharge  funds  adopted  by  the  Senate  reflects  the 
approach  the  DOE  should  be  following  under 
existing  law.  and  in  fact  DOE  has  in  part  been 
proceeding  in  this  fashion.  It  is  the  most  appropriate 
method  of  providing  restitution  for  the  injuries 
suffered  by  the  consumer.  I  hope  that  the  action 
taken  by  the  Senate  and  the  conferees  will  provide 
a  clear  indication  that  the  Department  should 
proceed  expeditiously  to  assure  the  appropriate 
disposition  of  all  the  overcharges  previously  or 
hereafter  collected. 

128  Cong.  Rec.  S.  15701  (daily  ed.  Dec.  20. 1982) 
(remarks  of  Sen.  Kennedy)  (emphasis  added).  At 
most,  the  legislative  history  of  the  Warner 
amendment  indicates  that  members  of  each  House 
expressed  an  opposing  post-enactment 
interpretation  of  the  Department's  ESA  and  EPAA 
remedial  authority,  giving  added  weight  to  the 
Supreme  Court's  admonitions  that  such  post- 
enactment  views  are  unreliable  indicators  of  the 
meaning  of  statutes.  See.  e.g..  Southeastern 
Community  College  v.  Davis.  442  U.S.  397,  411-12 
n.ll  (1979);  Quern  v.  Mandley.  supra. 

"  Accordingly,  we  do  not  understand  the 
Comptroller  General's  legal  basis  for  his  view  that 
all  funds  which  cannot  be  distributed  to 
individually  harmed  purchasers  must  generally  be 
refunded  to  the  U:S.  Treasury.  See  82  Comp.  Gen.  at 
391-92.  In  an  earlier  opinion,  the  Comptroller 
General  had  said  that  funds  not  distributed  to 
injured  purchasers  are  "moneys  received  for  the  use 
of  the  United  Slates"  and  thus  must  be  covered  into 
the  U.S.  Treasury  as  miscellaneous  receipts  under 
31  U.S.C.  484.  recodified  and  amended  as  31  U.S.C. 
3302  (1983).  80  Comp.  Gen.  15.  26-27  (1980).  This 
assertion  appears  to  have  been  abandoned  and.  in 
any  event,  is  incorrect  since  DOE  restitutionary 
funds  are  received  for  the  benefit  of  injured 
purchasers;  these  monies  are  not  the  fund*  of  the 
U.S.  Government  qua  Government,  indeed,  the 
Department  of  the  Treasury  has  concluded  that  it 
"entertainjsl  no  doubt  that  [the  funds  collected  by 
DOE)  are  not  subject  to  the  deposit  requirement  of 
31  U.S.C.  464."  Enforcement  of  Major  Refiner  Cases: 
Getty  Oil  and  Other  Settlements:  Hearing  Before 
the  Subcommittee  on  Energy  and  Power.  Committee 
on  Interstate  and  Foreign  Commerce.  House  of 
Representatives.  Seth  Cong..  2d  Sess.  746.  746-49 
(1960)  (letter  from  Gene  Godley.  Assistant  Secretary 
of  the  Treasury,  to  Congressman  John  D.  Dingell). 
Courts  have  reached  the  same  conclusion  in  similar 
contexts.  See.  e.g..  Emery  v.  United  States.  188  F.2d 
900.  962  (9th  Cir).  cert,  denied.  341  U.S.  926  (1951); 
Vamey  v.  Warehime.  147  F.2d  238.  245  (9th  Cir.). 
cert,  denied.  325  U.S.  882  (1945). 


beneHt  state  consumers,  just  as 
unrestricted  payments  to  the  U.S. 
Treasury  will  benefit  consumers 
nationwide.  While  consumers  may 
benefit  where  funds  are  to  be  used  for 
energy  assistance  and  conservation 
programs,  such  restrictions  are  not 
required.  The  harm  was  monetary;  the 
benefit  can  be  monetary. 

rV.  The  Weight  To  Be  Accorded  the 
ComptroDer  General's  Opinions 

An  agency's  interpretation  of  its  own 
regulations  and  enabling  statutes  is 
entitled  to  great  deference  from  the 
courts.  E.g..  Udall  v.  Tollman,  380  U.S.  1, 
16-17  (1965);  Pasco.  Inc.  v.  FEA, 
525  F.2d  1391. 1400  (TECA  1975).  In 
contrast,  no  such  deference  is  owed  to 
the  Comptroller  General's  opinions 
concerning  another  agency's  statutes 
and  regulations  in  which  the 
Comptroller  General  has  no  special 
expertise.  See.  e.g..  Green  County 
Planning  Board  V.  FPC.  559  F.2d  1227. 
1238-W  (2d  Cir.  1977)  (en  banc);  Inner 
City  Broadcasting  Corp.  v.  Cardenas, 
554  F.  Supp.  42.  49-50  (D.D.C.  1982). 
See  also  NLRB  v.  Bildisco  and 
Bildisco.  104  U.S.L.W.  1188, 1198  n.  9 
(Feb.  22, 1984).  As  one  court  has  held 
in  refusing  to  give  weight  to  a 
Comptroller  General  opinion: 

|N]one  of  the  factors  weighing  in  favor  of 
deference  is  presented.  The  GAO  [General 
Accounting  OfflceJ  possesses  no  technical 
expertise  with  respect  to  SBA  [Small 
Business  Administration]  operations,  the 
Comptroller  General's  decision  came  long 
after  the  passage  of  the  1972  amendment  to 
the  Small  Business  Act  of  1958  at  issue,  and  it 
reversed  prior  SBA  practice  while  citing     • 
nothing  in  the  legislative  history  to  support  its 
conclusions.  ■ 

***** 

In  interpreting  this  statute,  this  court  *  *  • 
shall  do  so  unfettered  by  the  prior 
construction  of  the  Comptroller  General. 

Inner  City  Broadcasting  Corp.  v. 
Cardenas,  supra.  554  F.  Supp.  at  49-50 
(footnote  omitted). '♦Here,  the  DOE's 


"In  Greene  County  Planning  Board,  relied  on  by 
the  Inner  City  court,  the  Court  of  Appeals  for  the 
Second  Circuit  affirmed  en  banc  a  Federal  Power 
Commission  interpretation  of  the  Federal  Power  Act 
where  the  Comptroller  General  had  issued  an 
opposing  opinion.  The  Court  held  that  the  FPC's 
'''interpretation  of  the  Federal  Power  Act  by  the 
agency  charged  with  its  administration  is  entitled  to 
great  deference  from  this  CouH,"  559  F.2d  at  1239 
n.2.  and  that  judicial  decisions  interpreting  statutes 
and  regulations  are  controlling  vis-a-vis  Comptroller 
General  opinions.  Id.  at  1236-39:  see  also  Alexander 
v.  FERC.  606  F.2d  543.  546  (D.C.  Cir.  1979). 
Moreover,  as  the  Inner  City  court  subsequently 
noted,  "the  majority  in  Greene  County  Planning 
Soared  declined  to  give  the  Comptroller  General's 
opinion  even  the  modicum  of  deference  courts  give 
an  enforcing  agency's  statutory  interpretations,  as 
three  dissentins  iudses  ursed  it  to  do."  554  F.  Supp. 


remedial  authority  in  resolving  alleged 
oil  pricing  violations  is  predicated  solely 
on  those  statutes  (such  as  the  ESA  and 
EPAA)  which  the  Department  has  been 
charged  with  administering,  as  well  as 
regulations  promulgated  by  the  agency 
(and  its  predecessors)  pursuant  to  those 
statutes.  Moreover,  the  DOE,  not  the 
Comptroller  General,  has  the 
responsibility  and  corresponding 
expertise  for  administering  the  energy 
regulatory  programs;  and  the 
Comptroller  General's  views  conflict 
with  the  meaning  of  the  statutes  and 
regulations  at  issue,  as  well  as  the 
relevant  judicial  decisions  and 
longstanding  agency  interpretations  and 
practices.  In  this  context,  we  conclude 
that  the  Comptroller  General's  opinions 
addressed  here  concerning  the  meaning 
and  effect  of  the  statutory  regulatory 
provisions  governing  the  Department's 
remedial  authority  are  not  entitled  to 
any  deference  and  are  incorrect  on  their 
merits. 
V.  Conclusion 

The  scope  of  DOE's  restitutionary 
authority  is  measured  by  the  broad 
purposes  of  the  ESA  and  EPAA. 
Pursuant  to  these  statutes.  DOE  must 
generally  attempt  to  identify  and 
provide  refunds  to  injured  purchasers 
[i.e.,  provide  direct  restitution)  where  it 
is  feasible.  Notwithstanding  the 
Comptroller  General's  opinions.  DOE 
may  also  employ  various  forms  of 
indirect  restitution,  including  refunds  to 
the  U.S.  Treasury  and  payments  to  state 
governments,  where  DOE  enforcement 
officials  determine  it  is  infeasible  to 
trace  the  impact  of  violations  to 
particular  purchasers.  DOE's  current 
practice  of  reliance  on  Subpart  'V 
proceedings  to  inquire  into  the  impact  of 
violations  is  not  required  by  the 
regulations  or  the  statutes  DOE 
administers,  but  is  within  DOE's 
discretion  under  the  regulations 
promulgated  by  this  Department. 

Theodore ).  Garrish. 
General  Counsel. 

|FR  Doc  M-14120  Filed  J-24-M;  S:45  amj 
MLUNQ  COOC  MSO-01-M 


at  50  n.  8.  Indeed,  the  Comptroller  General  himself 
has  stated  that  he  is  bound  by  an  agency's 
interpretation  of  its  own  statutes  and  regulations  at 
long  as  it  is  reasonable: 

[WJhere  the  agency  interpretation  is  merely  one 
of  several  reasonable  altematives.  it  must  stand 
even  though  it  may  not  appear  (to  the  Comptroller 
General]  as  reasonable  es  some  other. 

S3  Comp.  Gen.  143. 145  (1973);  see  also  81  Comp. 
Gen.  403. 407  (1962):  57  Comp.  Gen.  347,  SSO  (1978). 
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Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  No*.  CE-SPRM  NY001.  WI002, 
CA003,  MN004,  OR005] 

Energy  Conservation  Program  for 
Consumer  Products;  Final  Rules 
Regarding  State  Petitions  for 
Exemption  From  Federal  Standards  for 
Clothes  Dryers  and  Kitchen  Ranges 
and  Ovens 

agency:  Department  of  Energy. 
action:  Final  rule;  correction. 

summary:  This  document  corrects  an 
error  made  in  the  fmal  rule  granting 
California's  petition  (CA003)  for 
exemption  from  Federal  standards  for 
kitchen  ranges  and  ovens  at  and 
following  page  11764  of  the  March  27. 
1984  Federal  Register  (Vol.  49,  No.  60). 

EFFECTIVE  DATE:  May  25,  1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  CE-113.1, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-9127. 

SUPPLEMENTARY  INFORMATION:  Upon 
careful  review  of  the  Federal  Register 
publication  of  fmal  rules  regarding  State 
petitions  for  exemption  from  Federal 
preemption  of  standards  for  clothes 
dryers  and  kitchen  ranges  and  ovens,  a 
typographical  error  was  found  in  the 
citation  to  one  of  California's  standards. 
Consequently,  the  final  rule  granting 
California's  petition  is  corrected  as  set 
forth  below. 

Issued  in  Washington,  D.C,  May  17, 1984. 
Pat  Collins, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 


PART  430-ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

Accordingly,  the  following  correction 
is  made  to  10  CFR  Part  430: 

§430.33    [Corrected] 

Section  430.33(a)(5)  is  corrected  by 
replacing  "Section  2-5352(1)"  the 
numeral  "one"  with  "Section  2-5352(1)" 
lower  case  of  the  letter  "L". 

IFF  Doc.  e4-1«>4e  nied  S-24-M:  8:45  »ax] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  309 

Disclosure  of  Information 

AGENCY:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 

ACTION:  Final  rule. 

SUMMARY:  Section  309.4(e)  of  the  FDIC 
regulations  ("Publicly  available 
information")  provides  that  certain  FDIC 
bank  reports  are  located  in  the  Data 
Base  Section,  Management  Information 
Services  Branch,  Division  of  Accounting 
and  Corporate  Services  ("DACS"). 
Because  of  a  recent  reorganization  in 
DACS,  these  materials  have  been 
transferred  to  another  unit  of  DACS. 
Therefore,  section  309.4(e)  must  be 
amended  accordingly. 

EFFECnVE  date:  May  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  A.  Hood,  Assistant  General 
Counsel  or  Fredric  H.  Karr,  Attorney, 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street  NW..  Washington.  D.C. 
20429  (202)  389-4171. 

SUPPLEMENTARY  INFORMATION:  Section 
309.4(e)  of  the  FDlC's  regulations 
provides  in  essence  that  the  FDIC 
Consolidated  Reports  of  Income, 
Consolidated  Reports  of  Condition,  and 
Summary  of  Deposits  are  available  (at 
the  FDIC's  discretion)  at  the  Data  Base 
Section,  Managment  Services  Branch, 
Division  of  Accounting  and  Corporate 
Services  in  the  main  headquarters  of  the 
FDIC.  However,  due  to  an  internal 
reorganization  of  DACS,  these  materials 
are  available  at  the  Information  Center 
Unit,  Bank  Systems  Section, 
Management  Services  Branch,  Division 
of  Accounting  and  Corporate  Services. 
Accordingly,  §  309.4(e)  must  be  revised. 
Since  the  amendment  merely  reflects 
an  internal  reorganization  which  has 
been  in  effect  since  mid-1983,  the  Board 
of  Directors  of  the  FDIC  finds  that  the 
provisions  of  5  U.S.C.  553(b)  relating  to 
notice  and  public  procedures  are 
unnecessary  and  that  said  amendment 
may  be  adopted  without  general  notice 
of  proposed  rule  making  and  public 
participation.  The  Board  of  Directors 
further  finds  that  deferral  of  the 
effective  date  pursuant  to  5  U.S.C.  553(d) 
is  unnecessary  because  the  amendment 
is  merely  conforming  in  nature. 

List  of  Subjects  in  12  CFR  Part  309 

Authority  delegations  (Government 
agencies).  Disclosure  requirements. 
Freedom  of  Information,  Privacy. 


PART  309— DISCLOSURE  OF 
INFORMATION 

Part  309  of  chapter  III  of  title  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows 

11.  The  authority  citation  for  Part  300 
reads  as  follows: 

Authority:  Sec.  2  [9  "Seventh"  and 
"Tenth").  Pub.  1^  No.  797.  64  Stat.  881  as 
amended  by  title  111.  sec.  309.  Pub.  L.  No.  95- 
630,  92  Stat.  3677  (12  U.S.C.  1819  "Seventh" 
and  Tenth  •):  5  U.S.C.  552 

2.  Section  309.4  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S  309.4  Publicly  avatable  Infofmation. 

(e)  At  the  Information  Center  Unit, 
Bank  Systems  Section,  Management 
Information  Services  Branch,  Division  of 
Accounting  and  Corporate  Services. 
Federal  Deposit  Insurance  Corporation, 
550-17th  Street  NW..  Washington,  D.C 
20429;*  *  * 


By  Order  of  the  Board  of  Directors.  May  21. 
1984. 

Federal  Deposit  Insurance  Corptoration. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc  M-1«MS  Film)  »-24-M;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  e3-NM-43-AD;  AmdL  39-4S74] 

Airwortfiiness  Directives;  Canadair 
CL-600/CL-601  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  On  April  6. 1983,  the  FAA 
issued  a  telegraphic  airworthiness 
directive  (AD)  T83-07-51,  effective  upon 
receipt,  to  all  known  U.S.  operators  of 
Canadair  CL-«00/CLr^01  series 
airplanes  which  required  a  repetitive 
inspection  of  the  wing  inboard  flap 
support  fittings  for  cracks.  This  action 
was  prompted  by  a  report  of  a  failure  of 
the  left  inboard  flap  vane  support  beam 
assembly  in  which  a  vane  separated 
from  the  flap,  causing  the  airplane  to 
bank.  This  action  publishes  the 
telegraphic  AD  in  the  Federal  Register 
making  it  effective  to  all  persons. 
Furthermore,  it  amends  the  AD  by 
allowing  restricted  use  of  45*  flaps  and 
provides  terminating  action  for  the 
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repetitive  inspections  and  restricted  flap 

settings. 

DATES:  Effective  June  5, 1984.  This  AD 

was  effective  earlier  to  all  recipients  of 

Telegraphic  AD  T83-07-51  dated  April  6. 

1983. 

AOORCSSES:  The  Service  Bulletins 

specified  in  this  AD  may  be  obtained 

upon  request  to  Canadair  Ltd., 

Commercial  Aircraft  Technical  Services, 

Box  6087,  Station  A.  Montreal.  Quebec 

H3C  3G9,  Canada,  or  may  be  examined 

at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lester  Lipsius,  Airframe  Section, 
ANE-172,  New  York  Aircraft 
Certification  Office,  FAA,  New  England 
Region,  181  S.  Franklin  Avenue,  Room 
202.  Valley  Stream.  New  York  11581, 
telephone  (518)  791-6220. 
SUPPLEMENTARY  INFORMATION:  A  fatigue 

failure  of  the  left  inboard  flap  vane 
support  beam  assembly  resulted  in  the 
separation  of  the  vane  from  a  CL-600 
airplane.  The  loss  of  the  vane  caused 
the  aircraft  to  bank.  Since  cracked  flap 
vane  support  beams  may  exist  or 
develop  in  other  CL-600/CLr«)l  aircraft, 
telegraphic  AD  T83-07-51  was  issued  on 
April  8, 1983,  to  require  repetitive  visual 
inspections  of  the  beams.  The 
manufacturer  also  undertook  a  program 
to  develop  improved  beams.  Canadair 
Alert  Service  Bulletins  A600-0357. 
Revision  1.  and  A601-0010.  Revision  1. 
describe  the  modification  of  the  flap 
vane  support  and  actuator  assemblies 
which,  when  completed,  terminates  the 
requirement  for  the  repetitive 
inspections  and  the  restricted  flaps 
extended  speed.  This  action  amends  the 
AD  to  include  the  terminating 
modification  and  publishes  it  in  the 
Federal  Register  to  make  it  effective  to 
all  persons.  Since  a  situation  existed, 
and  still  exists,  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive. 

Caiwdair  Applies  to  Model  CLr^OO-lAll 
(CL-600)  and  CL-eOO-2A12  (CLr^flOl) 
airplanes  certificated  in  all  categories. 


Compliance  is  required  as  indicated  on 
all  airplanes  with  150  hours  or  more  total 
time  in  service.  To  prevent  failure  of  the 
flap  vane  support  assembly,  P/N  60O- 
14250-14,  accomplish  the  following, 
unless  previously  accomplished: 

A.  Prior  to  further  flight,  except  for  a  flaps 
up  ferry  flight,  remove  the  six  (three  per  side) 
inboard  flap  vane  support  beam  assemblies, 
P/N  600-14250-14,  and  perform  a  dye 
penetrant  inspection  of  the  beam  assemblies 
in  accordance  with  Canadair  Alert  Service 
Bulletin  A600-0357,  Revision  1,  dated  June  17, 
1983,  (CI^-600);  or  A601-0010,  Revision  1, 
dated  June  17, 1983,  (CL-aOl).  If  no  cracks  are 
found,  repeat  the  inspection  at  intervals  not 
to  exceed  50  hours  time  in  service. 

B.  If  cracks  are  found  in  one  beam 
assembly,  replace  all  six  assemblies  with 
new  parts  of  the  same  part  number  prior  to 
further  flight.  Reinspect  as  noted  in 
paragraph  A.,  above,  after  the  accumulation 
of  150  additional  hours  time  in  service. 

C.  If  no  cracks  are  found  in  any  tieam 
assembly,  insert  a  NOTE  in  the  "Flaps 
Extended  Speed"  paragraph  of  the 
Limitations  Section  of  the  Airplane  Flight 
Manual  to  read:  "Maximum  Speed  with  Flaps 
45",160!aAS." 

O.  Post  a  placard  on  the  left  and  right  hand 
instrument  panels  to  read:  "Maximum  Speed 
with  Flaps  45',  160  KIAS." 

E.  The  repetitive  inspections  required  by 
this  AD  and  the  flight  manual/flap  placard 
speed  restrictions  given  in  paragraphs  C.  and 
D.,  above,  may  be  terminated  upon 
installation  of  modified  beam  and  trunnion 
assemblies  in  accordance  with  Parts  C  and  D 
of  the  Service  Bulletin. 

F.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certiflcatioa  Office.  FAA,  New 
England  Region. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AO. 

This  amendment  becomes  effective 
June  5. 1984,  and  was  effective  earlier  to 
all  recipients  of  Telegraphic  AD  T83-07- 
51  dated  April  8, 1983. 

(Sec.  313(a),  314(a),  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1430,  and  1502):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983);  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  Tmal 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  t>e  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 


evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  FOR  FURTHER  INFORMATION  CONTACT. 

Issued  in  Seattle.  Washington  on  May  16, 
1984. 
F.  Isaac. 
Acting  Director.  Northwest  Mountain  Region. 

|FK  Ooc.  84-14023  Filed  S-24-M:  8:45  am) 
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14  CFR  Part  97 

[Docket  No.  24075;  Amdt  No.  1269] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3..  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 
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By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 
FOR  FUftTHER  INFORMATION  CONTACT: 
Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone  (202)  428-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  S  97J20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  pubUshed  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 


days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  Part  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

•  •  •  Effective  fuly  S,  1984 

Washington,  DC — Washington  National, 

VOR  RWY  15,  Amdt.  6 
Washington,  DC — Washington  National, 

VOR  RWY  36,  Amdt.  8 
Washington.  DC — Washington  National. 

VOR/DME  RWY  18.  Amdt.  8 
Fort  Wayne,  IN — Fort  Wayne  Muni  (Baer 

Fid),  VOR  RWY  9.  Amdt  10 
Fort  Wayne,  IN — ^Fort  Wayne  Muni  (Baer 

Fid).  VOR  RWY  13.  Amdt.  12 
Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

Fid),  VOR  or  TACAN  RWY  4,  Amdt.  16 
Newton,  lA— Newton  Muni.  VOR  RWY  13, 

Amdt  5 
Newton.  lA— Newton  Muni,  VOR  RWY  31. 

Amdt.  5 
Boston.  MA — General  Edward  Lawrence 

Logan  Intl.  VOR/DME  RWY  15R.  Amdt  15 
Boston,  MA — General  Edward  Laivrence 

Logan  Intl  VOR/DME  RWY  33L,  Amdt.  18 
MansHeld.  MA— Mansfield  Muni,  VOR-A 
Amdt  12,  Cancelled 

Marshfield,  MA— MarshPield,  VOR-A,  Amdt. 
4,  Cancelled 
Norwood,  MA — Norwood  Memorial.  VOR 

RWY  35,  Amdt.  5.  Cancelled 
Plymouth,  MA— Plymouth  Muni.  VOR  RWY 

15,  Amdt.  2.  Cancelled 
Taunton,  MA — Taunton  Muni,  VOR-A, 

Amdt.  6.  Cancelled 
Beaver  Falls,  PA— Beaver  County,  VOR  RWY 

28,  Amdt  8 
Butler,  PA— Butler  County,  VOR-A,  Amdt.  5 


Franklin.  PA— Che«»-Lamberton.  VOR  RWY 

2,  Amdt  3 
Grove  City.  PA— Grove  City.  VOR-A  Amdt 

3 
Ponce.  PR-Mercedita.  VOR  RWY  30,  AmdL 

9 

•  '  *  Effective  June  7. 1984 

Slidell,  LA— SlideQ,  VOR/DME  RWY  17. 

Amdtl 
Newaric  NJ— Newark  Intl  VOR/DME  RWY 

22L  ft  R,  Amdt.  1 

•  *  *  EffecUve  May  11, 1984 

Elko.  NV— Elko  Muni-I.C  Harris  Field,  VOR/ 
DME-B,  Amdt  2 

2.  By  amending  Part  97.25  LOG.  LOG/ 
DME,  LDA,  LDA/DME.  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows: 

'  '  '  Effective  fuly  S.  1984 

Tallahassee,  FL— Tallahassee  Muni.  LOG  BC 

RWY  la  Amdt  14 
Fort  Wayne,  IN — Fort  Wayne  Muni  (Baer 

Fid),  LOC  BC  RWY  13,  Amdt  9 
Fort  Wayne,  IN — Fort  Wayne  Mimi  (Baer 

Fid).  LOC  BC  RWY  22,  Amdt  4 
New  Bedford,  MA— New  Bedford  Muni  LOC 

(BC)  RWY  23.  Amdt  4 
Norwood,  MA — Norwood  MemoriaL  LOC 

RWY  35,  Amdt  2 
Beaver  Falls,  PA— Beaver  County,  LOC  RWY 

10,  Amdt  3 

•  •  •  Effective  June  7, 1984 

Phoenix,  AZ-^>hoenix  Sky  Hartxir  IntL  LOC 
BC  RWY  26L.  Amdt  3 

3.  By  amending  Part  97.27  NDB  and 
NDB/DME  SIAPs  identified  as  foilows: 

•  •  •  Effective  fuly  5, 1984 

Titusville.  FL— Titusville-Cocoa,  NDB  RWY 

18,  Amdt.  10 
Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

Fid),  NDB  RWY  31.  Amdt  19 
Oberlin,  KS— Oberlin  Muni,  NDB  RWY  34. 

Orig. 
Fall  River,  MA-Fall  River  Muni.  NDB  RWY 

24,  Amdt  6 
Mansfield.  MA— MansfieM  Muni.  NDB  RWY 

32.  Amdt  1 
New  Bedford.  MA— New  Bedford  Muni.  NDB 

RWY  5,  Amdt.  9 
Norwood.  MA— ttorwood  Memorial,  NDB 

RWY  35,  Amdt.  2 
Plymouth.  MA— Plymaath  Muni,  NDB  RWY  «, 

Amdt  6 
Taunton,  MA— Taunton  Muni,  NDB  RWY  Sa 

Amdt  4 
Brainerd,  MN — Brainerd-Crow  Wing  Co/ 

Walter  F.  Wieland  Fid,  NDB  RWY  23, 

Amdt  2 
East  Liverpool,  OH — Columbiana  County, 

NDB  RWY  24,  Amdt.  3 
Chattanooga,  TN— Lovell  Field.  NDB  RWY 

20,  Amdt.  28 
Brigham  City,  UT— Brigham  City,  NDB  RWY 

34,  Amdt.  4 

•  *  *  EffecUve  June  7, 1984 

Linden,  N)— Linden,  NDB-A,  Amdt.  2 
Linden,  NJ- Linden,  NDB-B,  Amdt  3 
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4.  By  amending  Pari  97.29  ILS  ILS/ 
DME,  ISMLS,  MLS,  MLS/DME  and 
MLS/RNAV  SIAPs  identified  as  follows: 

•  *   •  Effective  July  5.  1984 

Titusvilie.  FI^Titusville-Cocoa,  ILS  RWY  36, 

Amdt.  a 
Fort  Wayne.  IN — ^Fort  Wayne  Muni  (Baer 

Fid).  ILS  RWY  4.  Amdt.  8 
Fort  Wayne.  IN — Fort  Wayne  Muni  (Baer 

Fid).  ILS  RWY  31.  Amdt.  22 
Indianapolis,  IN— Indianapolis  Intl.  ILS  RWY 

31.  Amdt.  12 
Boston,  MA — General  Edward  l>awrence 

Logan  Intl.  ILS/DME  RWY  15R.  Amdt.  9 
Boston.  MA — General  Edward  Lawrence 

Logan  Intl.  ILS/DME  RWY  33L  Amdt.  20 
New  Bedford.  MA — New  Bedford  Muni.  ILS 

RWY  5,  Amdt.  21 
Brainerd.  MN — Brainerd-Crow  Wing  Co/ 

Walter  F.  Wieland  Fid.  ILS  RWY  23,  Amdt. 

1 
St  Louis,  MO— Umbert-St  Louis  Intl.  ILS 

RWY  30L  Amdt.  10 
St  Louis,  MO— Lambert-St  Louis  Intl,  ILS 

RWY  30R,  Amdt.  3 
Butler,  PA— Butler  County.  ILS  RWY  8,  Amdt. 

1 

•  •  •  Effective  June  7, 1984 

Phoenix.  AZ— Ptioenix  Sky  Harbor  Intl.  ILS 

RWY  8R.  Amdt.  5 
Newark.  NJ— Newark  InU.  ILS  RWY  22L. 

Amdt.  5 

•  •  *  Effective  May  11. 1984 

Casa  Grande.  AZ — Casa  Grande  Muni.  ILS/ 
DME  RWY  5.  Amdt.  1 

5.  By  amending  S  97.31  RADAR  SIAPS 
identihed  as  follows: 

•  •  *  Effective  July  S.  1984 

Fort  Wayne.  IN — Fort  Wayne  Muni  (Baer 
Fid).  RADAR-1.  Amdt.  18 

6.  By  amending  S  97.33  RNAV  SIAPs 
identified  as  follows: 

•  *  •  Effective  July  S.  1984 

Washington.  DC — Washington  National. 

RNAV  RWY  3.  Amdt.  6 
Washington.  DC — Washington  National, 

RNAV  RWY  33.  Amdt.  4 
Washington,  DC — Washington  National. 

RNAV-A,  Amdt.  5 
Newton,  lA— Newton  Muni,  RNAV  RWY  31, 

Orig. 
Moberly.  MO— Omar  N  Bradley,  RNAV  RWY 

13.  Orig. 
Moberly,  MO— Omar  N  Bradley,  RNAV  RWY 

31,  Orig. 
Butler,  PA— Butler  County,  RNAV  RWY  26, 

Amdt.  2 
Grove  City,  PA-Grove  City.  RNAV  RWY  9, 

Amdt.  1 
Grove  City,  PA— Grove  City,  RNAV  RWY  27, 

Amdt.  1 

(Sees.  307,  313(a),  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a), 
1421,  and  1510):  49  U.S.C.  106(g)  (Revised, 
Pub.  L  97-449,  January  12, 1983):  and  14  CFR 
11.49(b)(3)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 


keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980.  and  reapproved  as  of  January  1, 
1982. 

Issued  in  Washington,  D.C.  on  May  18, 
1984. 

Kenneth  S.  Hunt. 
Director  of  Flight  Operations. 

|FR  Doc.  S4-1W24  Filed  5-24-84:  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  C-3133] 

Carter  Hawley  Hale  Stores,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  San  Francisco,  Calif, 
retailer  to  comply  with  the  billing  error 
resolution  procedures  of  the  Fair  Credit 
Billing  Act  (the  Act]  and  its 
implementing  Regulation  Z.  This 
requires  the  company  to  acknowledge  a 
customer's  written  billing  error  notice 
within  30  days;  resolve  the  dispute  or 
mail  an  explanation  as  to  why  a 
statement  is  believed  correct  within  2 
billing  cycles;  and  maintain  for  at  least 
two  years,  records  evidencing 
compliance  with  the  Act's  billing  error 
resolution  procedures.  The  order 
prohibits  the  company  from  attempting 
to  collect  any  amount  of  a  bill  in 
dispute,  including  any  finance  charge 
computed  on  such  amount;  and  requires 
the  company  to  forfeit  the  right  to  collect 
the  amount  in  dispute  up  to  $50.,  should 
it  fail  to  comply  with  any  of  the  Act's 
requirements. 

DATES:  Complaint  and  Order  issued 
May  9, 1984.* 


'CopiM  of  the  Complaint  and  the  Decision  and 
Order  Tiled  with  the  original  document. 


FOR  FURTHER  INFORMATION  CONTACT 

Ralph  E.  Stone,  9R,  San  Francisco 
Regional  Office,  Federal  Trade 
Commission,  450  Golden  Gate  Ave.,  San 
Francisco,  CA  94102.  (415)  556-1270. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday.  Feb.  29, 1984,  there  was 
published  in  the  Federal  Register.  49  FR 
7400.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Carter 
Hawley  Hale  Stores.  Inc..  a  corporation, 
d/b/a  The  Emporium  and  Emporiilm- 
Capwell,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixfy  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-37 
Formal  regulatory  and/or  statutory 
requirements;  13.533-45  Maintain 
records;  13.533-55  Refunds,  rebates  and/ 
or  credits.  Subpart— Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  §  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart — Failing  To 
Comply  with  Affirmative  Statutory 
Requirements:  §  13.1048  Failing  to 
comply  with  affirmative  statutory 
requirements;  13.1048-45  Truth  in 
Lending  Act. 

List  of  Subjects  in  16  CFR  Part  13 

Consumer  credit.  Trade  practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended;  82  Stat. 
146. 147;  15.U.S.C.  45, 1601,  et  seq.) 
Emily  H.  Rock, 
Secretary. 

|FR  Doc  84-14008  Filed  5-24-84:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Monensia 
Blocks 

agency:  Food  and  Drug  Administration. 
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action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Moorman  Manufacturing  Co.,  providing 
for  additional  labeling  statements  for 
use  of  monensin  in  cattle  feeds. 
EFFECTIVE  DATE:  May  25. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Taylor,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-126),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION: 
Moorman  Manufacturing  Co.,  1000  North 
30th  St.,  Quincy,  IL  62301,  submitted  a 
supplement  to  NADA  115-581  revising 
the  labeling  for  monensin  medicated 
block  to  include  dairy  and  beef 
replacement  heifers  with  the  other 
classes  of  pasture  cattle  presently 
provided  for.  The  supplemental  NADA 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval.  Elanco 
Products  Co.  has  authorized  the  Center 
for  Veterinary  Medicine  to  refer  to 
NADA's  38-87a  95-735,  and  their 
related  master  files  to  support  this 
approval. 

This  is  a  Category  11  supplement  (42 
FR  64367;  December  23, 1977)  involving  a 
revised  animal  production  claim.  Elanco 
recently  received  approval  for 
essentially  the  same  revision  (Federal 
Register  of  Sept.  28. 1983;  48  FR  44204). 
Because  use  of  Moorman's  product  is 
being  extended  to  immature  cattle 
intended  for  breeding  purposes,  no 
tissue  residue  problem  is  anticipated. 
Growth  promotion  effectiveness  has 
been  established  in  pasture  cattle  of  the 
subject  weight  category.  Therefore,  a 
reevaluation  of  the  underlying  safety 
and  effectiveness  data  was  not  required. 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 
require  generation  of  new  effectiveness 
or  safety  data.  Therefore,  a  freedom  of 
information  summary  (pursuant  to  21 
CFR  514.1  l(e)(2)(ii))  is  not  required  for 
this  action. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§S20.1448a    (AnMndMl) 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  in  S  520.148a  Monensin  blocks 
by  revising  the  first  sentence  of 
paragraph  (b)(4)(iii)  to  read  "Blocks  to 
be  fed  free  choice  to  cattle  (slaughter, 
stocker,  feeder,  and  dairy  and  beef 
replacement  heifers  weighing  more  than 
400  pounds)  on  pasture  which  may 
require  supplemental  feed." 

Effective  date.  May  25, 1984. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360(i))) 

Dated:  May  16. 1984. 
Richard  A.  Camevale, 
Acting  Associate  Director  for  Scientific 
Evaluation,  Center  for  Veterinary  Medicine. 

|FR  Doc  84-14027  Filed  &-Z4-64;  MS  ami 
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21  CFR  Part  520 

Oral  Dosage  From  New  Animal  Drugs 
Not  Subject  To  Certification;  Pyrantel 
Pamoate  Tablets 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Ralston  Purina  Co.,  providing  for 
repeated  oral  use  of  pyrantel  pamoate 
tablets  for  treating  ascand  [Toxocam 
canis)  infections  in  dogs. 
EFFECTIVE  DATE:  May  25,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Marcia  K.  Larkins,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Ralston 

Purina  Co.,  Checkerboard  Sq.,  St.  Louis, 
MO  63188,  filed  supplemental  NADA 
101-331  for  pyrantel  pamoate  tablets 
providing  for  use  of  a  repeat  treatment 
of  young  puppies  at  2,  3,  4,  6,  8,  and  10 
weeks  of  age.  in  lactating  bitches  2  to  3 
weeks  after  whelping,  and  in  adult  dogs 
routinely  at  monthly  intervals.  The 
repeat  treatment  is  used  for  removal  and 
control  of  large  roundworms  [T.  cam's) 
in  dogs  and  puppies.  The  supplement  is 
approved  and  the  regulations  are 


amended  to  reflect  the  approval  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  {  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(l)(ii)(a))  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above),  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  in  S  520.2042  by  revising 
paragraph  (c)(3)  to  read  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.2042    Pyrantel  pamoate  tal)lets. 


(c)  *  *  * 

(3)  Limitations.  Administer  orally 
directly  or  in  a  'small  amount  of  food.  To 
prevent  reinfection  of  T.  canis  in 
puppies,  lactating  bitches  after 
whelping,  and  adult  dogs;  treat  puppies 
2,  3, 4, 6, 8,  and  10  weeks  of  age;  treat 
lactating  bitches  2  to  3  weeks  after 
whelping;  routinely  treat  adult  dogs 
monthly.  Do  not  withhold  food  prior  to 
or  after  treatment.  The  presence  of  these 
parasites  should  be  confirmed  by 
laboratory  fecal  examination.  A 
followup  fecal  examination  should  be 
conducted  2  to  4  weeks  after  first 
treatment  regimen  to  determine  the  need 
for  re-treatment.  Consult  your 
veterinarian  for  assistance  in  the 
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diagnosis,  treatment,  and  control  of 
parasitism. 

Effective  date:  May  25. 1984. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  May  IS.  1984. 
Marvin  A.  NorcroM, 
Acting  Associate  Director  for  Scientific 
Evaluation. 

|FR  Doc.  M-140Z8  Filed  h-2*-M.  MS  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

SchedulM  of  Controlled  Substances; 
Rescheduling  of  Sufentanil  into 
Schedule  II 

AOENCV:  Drug  Enforcement 

Administration,  Justice. 

ACnow:  Final  rule. 

summary:  This  is  a  final  rule  removing 
sufentanil  from  Schedule  1  of  the 
Controlled  Substances  Act  (CSA)  (21 
U.S.C.  801  et  seq.)  and  placing  it  into 
Schedule  U.  Sufentanil  remains 
.  classified  as  a  narcotic  substance.  As  a 
result  of  this  rule,  sufentanil  is  subject  to 
Schedule  II  narcotic  controls,  the 
majority  of  which  are  identical  to  those 
of  Schedule  I  narcotics.  In  addition, 
sufentanil  may  be  prescribed  according 
to  the  CSA  controls  for  Schedule  II 
narcotic  substances. 
EFFECTIVE  DATE:  May  25. 1964. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Sectioft,  Drug  Enforcement 
Administration,  Washington,  D.C.  20537, 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  A  notice 

was  published  in  the  Federal  Register  on 
Tuesday  March  20, 1984  (49  FR  10274), 
proposing  that  sufentanil,  a  narcotic 
substance,  be  transferred  from  Schedule 
I  to  Schedule  II  of  the  Controlled 
Substances  Act.  Interested  persons  were 
given  until  April  19, 1984,  to  submit 
comments  or  objections  regarding  the 
proposal.  No  comments  or  objections 
were  received  in  response  to  the 
proposal;  nor  were  there  any  requests 
for  a  hearing.  In  addition,  according  to  a 
May  4, 1984  letter  from  Robert  J.  Tempje, 
M.D.,  Acting  Director,  Office  of  Drug  ** 
Research  and  Review,  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration  (FDA)  of  the  Department 
of  Health  and  Human  Services,  the  New 
Drug  Application  (NDA)  for  sufentanil  is 
approved;  sufentanil  is  therefore  safe 
and  effective  for  use  in  medical 
treatment  in  the  United  States,  as 
recommended  by  the  FDA. 


Based  on  the  scientific  and  medical 
evaluation  and  recommendation  of  the 
Assistant  Secretary  for  Health,  on 
behalf  of  the  Secretary,  Department  of 
Health  and  Human  Services,  sent  on 
February  22, 1984  in  accordance  with 
section  201(b)  of  the  CSA  (21  U.S.C. 
811(b)),  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  Sections  201  (a)  and  (b)  of  the  CSA 
(21  U.S.C.  811  (a)  and  (b))  finds  that: 

(1)  Sufentanil  has  a  high  potential  for 
abuse. 

(2)  Sufentanil  has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States. 

(3)  Abuse  of  sufentanil  may  lead  to 
severe  psychological  or  physical 
dependence.      . 

The  above  findings  are  consistent 
with  placement  of  sufentanil  into 
Schedule  II  of  the  CSA.  Most  of  the 
regulations  (for  registration,  security, 
labeling  and  packaging,  quotas, 
inventory,  records,  reports,  order  forms, 
importation,  exportation,  and  criminal 
liability)  for  Schedule  II  narcotic 
substances  are  the  same  as  for  Schedule 
I  narcotic  substances.  Regulations  that 
are  effective  on  May  25, 1984  and 
imposed  on  sufentanil  by  this  order  are 
as  follows: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  engages  in 
research,  imports  or  exports  sufentanil 
or  who  proposes  to  engage  in 
sufentanil's  manufacture,  distribution, 
importation,  exportation,  or  research 
shall  obtain  a  registration  to  conduct 
that  activity  by  (date  of  publication), 
pursuant  to  Part  1301  of  Title  21  of  the 
Code  of  Federal  Regulations. 

2.  Security.  Sufentanil  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  §§  1301.71, 
1301.72(a)(c){d),  1301.73, 1301.74. 
1301.75(b)(c)  and  1301.76  of  Title  21  of 
the  Code  of  Federal  Regulations. 

3.  Labeling  and  packaging.  All  labels 
on  commercial  containers  of,  and  all 
labeling  of.  sufentanil  which  is  packaged 
after  (date  of  publication)  shall  comply 
with  the  requirements  of  §§  1302.03- 
1302.05  and  1302.07-1302.08  of  Title  21  of 
the  Code  of  Federal  Regulations. 

4.  Quotas.  Quotas  for  sufentanil  are 
established  pursuant  to  Part  1303  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

5.  Inventory.  Registrants  possessing 
sufentanil  are  required  to  take 
inventories  pursuant  to  §  1304.04  and 
§§  1304.11-1304.19  of  Title  21  of  the 
Code  of  Federal  Regulations. 

6.  Records.  All  registrants  must  keep 
records  pursuant  to  \  1304.04  and 

§§  1304.21-1304.29  of  Title  21  of  the 
Code  of  Federal  Regulations. 


7.  Reports.  All  registrants  are  required 
to  file  reports  pursuant  to  §§  1304.31- 
1304.41  of  Title  21  of  the  Code  of  Federal 
Regulations. 

8.  Order  Forms.  Each  distribution  of 
sufentanil  requires  the  use  of  an  order 
form  pursuant  to  Part  1305  of  Title  21  of 
the  Code  of  Federal  Regulations. 

9.  Prescriptions.  As  sufentanil  has 
been  approved  by  the  Food  and  Drug 
Administration  for  use  in  medical 
treatment,  the  drug  may  be  dispensed  by 
prescription.  Prescriptions  for  sufentanil 
are  to  be  issued  pursuant  to  §§  1306.01- 
1306.07  and  |§  1306.11-1306.15. 

10.  Importation  and  Exportation.  All 
importation  and  exportation  of 
sufentanil  shall  be  in  compliance  with 
Part  1312  of  Title  21  of  the  Code  of 
Federal  Regulations. 

11.  Criminal  Liability.  Any  activity 
with  sufentanil  not  authorized  by  or  in 
violation  of  the  Controlled  Substances 
Act  or  the  Controlled  Substances  Import 
and  Export  Act  continues  to  be 
unlawful.  The  applicable  penalties 
before  (date  of  publication)  shall  be 
those  of  a  Schedule  I  narcotic  controlled 
substance.  On  May  25, 1984,  sufentanil 
for  the  purposes  of  criminal  liability 
shall  be  treated  as  a  Schedule  II  narcotic 
controlled  substance.  The  penalties  of 
Schedule  I  or  II  narcotic  controlled 
substances  are  the  same.  The  only  effect 
of  the  transfer  may  be  for  pleading 
purposes. 

12.  Other.  In  all  other  respects,  this 
order  is  effective  on  May  25, 1984. 

Pursuant  to  Title  5,  United  States 
Code,  Section  605(b),  the  Administrator 
certifies  that  the  rescheduling  of 
sufentanil,  as  ordered  herein,  will  not 
have  a  significant  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Most  of  the  regulatory 
requirements  imposed  on  Schedule  II 
substances  are  the  same  as  those 
imposed  on  Schedule  I  substances. 
Additionally,  substances  in  Schedule  II 
may  be  used  in  medical  treatment  in  the 
United  States. 

In  accordance  with  the  provisions  of 
section  201(a)  of  the  CSA  (21  U.S.C. 
811(a)),  this  scheduling  action  is  a 
formal  rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and,  as  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR  13193). 

List  of  Subjects  in  21  CFR  Part  1306 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 
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Under  the  authority  vested  in  the 
Attorney  General  by  Section  201(a)  of 
the  CSA  (21  U.S.C.  811(a))  and  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0.100),  the  Administrator 
hereby  orders  that  Part  1308,  Title  21, 
Code  of  Federal  Regulations  (CFR)  be 
amended  as  follows: 

PART  1308— {AMENDED] 

(1)  By  removing  sufentanil  as  item  (44) 
of  S  1308.11(b)  and  renumbering  items 
(45)  tilidine  and  (46)  trimeperidine  as 
items  (44)  and  (45),  respectively;  and 

(2)  By  amending  paragraph  (c)  of 
S  1308.12  Title  21,  Code  of  Federal 
Regulations  (CFR),  to  include  sufentanil 
therein  as  item  (23),  to  read  as  follows: 

§1308.12    Schedule  II 


(c)  •  •  • 
(23)  Sufentanil.. 


.9740 


Dated:  May  18, 1984. 
Francis  M.  Mullen,  Jr., 
Administrator,  Drug  Enforcement 
A  dministration. 

|FK  Doc  M-14063  Filed  5-24-M:  8:45  ain| 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  390 

Administrative  Offset  of  Claims; 
Correction 

agency:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasury. 
action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
drafting  error  and  a  typographical  error 
contained  in  Hnal  regulations 


implementing  the  administrative  offset 
provisions  of  31  U.S.C.  3716  which  were 
published  in  49  FR  6368  on  February  21, 
1984. 

FOR  FURfHER  INFORMATION  CONTACT: 

Mary  Lou  Dasburg,  Attorney-Advisor, 
Bureau  of  the  Public  Debt,  Office  of  the 
Chief  Counsel,  Divisions  Office  (202) 
447-9859. 

Accordingly,  the  Bureau  of  the  Public 
Debt  is  correcting  the  following: 

1.  In  the  middle  column  on  page  6369, 
delete  the  second  paragraph  under 
heading  "List  of  Subjects  in  31  CFR  Part 
390"  and  substitute  the  following 
language:  "Accordingly,  Part  390  is 
added  to  subchapter  B  of  31  CFR, 
Chapter  II,  to  read  as  follows:" 

2.  In  the  middle  column  on  page  6369, 
the  fourth  bold  heading,  "Part  90- 
CoUection  by  Administrative  Offset" 
should  read  "Part  390 — Collection  by 
Administrative  Offset" 

Dated:  May  18, 1984. 
William  M.  Gragg, 

Commissioner  of  the  Public  Debt 

[FR  Doc  84-14056  Filed  S-24-M:  &4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Ch.  1 

[CGD  83-008] 

Quids  Clearances  for  Bridges  Across 
Navigable  Waters  of  the  United  States 

agency:  Coast  Guard,  DOT. 

action:  Adoption  of  Guide  Clearances. 

summary:  The  Coast  Guard  published  a 
Notice  of  Proposed  Adoption  of  Guide 
Clearances  for  Bridges  across  Navigable 
Waters  of  the  United  States  in  the 
March  28, 1983  Federal  Register.  A 
Supplemental  Notice  of  Proposed 


Adoption  of  Guide  Clearances  was 
published  in  the  November  25, 1983 
Federal  Register.  As  a  result  of  the 
comments  received,  a  small  number  of 
minor  changes  have  been  made.  Three 
new  listings,  previously  overlooked, 
have  been  made.  These  are  found  as 
items  102. 103  and  104. 
EFFECTIVE  DATE:  This  adoption  of  Guide 
Clearances  becomes  effective  May  25, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  A.  T.  Meschter.  202-426-0942. 
SUPPLEMENTARY  INFORMATION:  Guide 

Clearances  are  defmed  as  the 
navigational  clearances  established  by 
the  Coast  Guard  for  a  particular 
navigable  water  of  the  United  States 
which  will  ordinarily  receive  favorable 
consideration  under  the  bridge 
permitting  process  (33  CFR  Chapter  1, 
Subchapter ))  as  providing  for  the 
reasonable  needs  of  navigation.  The 
program  of  establishing  Guide 
Clearances  was  initiated  by  the  Corps  of 
Engineers  and  later  transferred  to  the 
Coast  Guard.  Under  the  Corps,  Guide 
Clearances  were  called  "Standard 
Clearances;"  but  the  Coast  Guard  has 
since  adopted  the  name  "Guide 
Clearances"  as  more  descriptive  of  the 
fact  that  these  clearances  are  advisory, 
rather  than  mandatory.  They  are  not 
intended  to  be  regulatory  in  nature  or  to 
form  a  legal  basis  for  approving  or 
denying  a  bridge  permit  application. 
Under  the  circumstances  of  a  particular 
case,  greater  or  lesser  clearances  for  a 
proposed  bridge  may  be  required  or 
approved  as  meeting  the  reasonable 
needs  of  navigation  for  that  particular 
location.  For  example,  the  particular 
character  of  the  waterway  and 
topography  at  the  proposed  location 
may  justify  a  departure  from  the 
clearances  specified  for  the  waterway  in 
the  list  of  Guide  Clearances. 

Guide  Clearances  adopted  or 
reaffirmed: 


Bridge  lyp* 


Horizontal  dsaranc* 


Vartcal  daarano* 


1.  Fore  Riv«r.  ME:  Mouth  to  head  o(  Navigation.. 


Fbced 

Vertical  m.. 


2.  Panobecol  River.  ME:  Mouth  to  Bangor.. 


3.  Kennebec  River.  ME:  kiloulh  to  Augueia.. 


4.  Connecticut  River.  CT.  MA  above  Hwttord 

5.  Hudaon  River.  NY: 

George  Waahington  Bridge  to  nmllieiii  limita  of  living 
ton. 

Irvngton  to  northern  Nniita  of  Newburg „„,...„..._....... 

Newburg  to  Castleton _ 

Cactteton  to  Abany 

Albany  to  US  Dam  Troy_ 


Swing  or  baacule.. 
Fixed 


Draw  whosd... 
Draw  htghwMy.. 

Vertical  Ml 

Fbcsd ». 


Vertical  nn 

billing  or  baacule.. 


200  (!...„ 

200n..„ 

200  (l_„ 

400  n...„ 

150  «.__ 
150  It..... 

150  n..... 
too  ft..- 
100  n..... 


100  fl.. 


Ftaied.. 


Fixed _ 

Fixed. — 

Fixed. 

Fixed 

Vertil  Ml.. 


1.500  fl.. 
1.500  IL. 


700  fl.. 
700  fl.. 

soon.. 

300  fl.. 


135  n 

135  fl  (open).. 
20  ft  (doaed).. 
20  ft  (doaed).. 

13511 

10fl_ 

20  It 

135  (oper4 — 

40  fl — . 

40  ft  (open) .... 
15  ft  (doeed).. 
15  ft  (doeed.- 
20  ft 


laoti.. 
155  n.. 

13811.. 

135  fl 

135  ft 

135  ft  (open).-.. 
40  ft  (doaed) 


Above  river  level  16  IL 

MHW  8  n  atage  A«>any  gage. 

Do. 
Oo. 
Do. 
Do. 
Do. 
Do. 
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Watanvay 


Dfidos  type 


Vertical  dMrano* 


Reference  ptone 


us  Dam  Troy  to  WaMrtord.. 

i  Savem  River.  MD: 

**<Mlh  to  Spa  Creek 

Spa  Creek  to  Round  Bay . 


Baacula.. 
Swing  9pan~ 


Swing  span  ..^ 


Round  Bay  to  head  of  tida  waiar.. 

7  South  River.  Mt> 

Mouth  to  mde  5 - 

Mile  5  to  head  of  tide  water 

8  Bohemia  River  MO  Mouth  to  head  o(  tide  water .. 

9  Chester  River.  MO: 

Mouth  to  mile  26 „ 

Mile  26  to  niile  33 _ 

Mile  33  to  mile  42 

10  Elk  River.  Ma 

Mouth  to  Back  Creek 

Back  Craek  to  Elkton 


Orawtvidge .. 
Drawtxidga.. 
Orawbridga. 


300  ft.. 

laon.. 

180(1.. 

23011.. 
Ton.-. 
4011..- 


Fixad.. 
Drewbi 
OrawbndQe., 


70«.. 

son.. 
40  n.. 


Drawbridge. 
Drawljridga.. 
Drawbridge.. 


150(1.. 
•0  ft.... 
40  ft... 


11.  Sassafrass  River,  MO: 

Mouth  to  Georgetown 

Georgetown  to  head  o(  tida  walw.. 
12  Choptank  River,  MO: 

Mouth  to  Cambridga 

Cambridge  to  Dover _„ 

Dover  to  Denton 

Denton  to  Greensboro _.-„... 

13.  Nanticoke  River.  DE.  MO: 

Mouth  to  Quandco  Creek 

Quantico  Creak  to  Broad  Creak  Ri»«r.. 

Broad  Creek  River  to  Seaford .. 

Seatord  to  Corword „ 

14  Wicomico  Rwer,  MO: 

Mouth  to  Whits  Haven 


Drawbridge.. 

Drawbridge.. 
Orawlxidge.. 

Drawbridge.. 


100  ft.. 

ao  ft.... 


70  ft.. 
40  ft.. 


Orawbndga .. 


150  ft_ 
100  ft.. 
80  ft... 
40  ft.... 


Drawbridge .. 


Wfnte  Haven  to  Salisbury  Prong 

Salisbury  Prong  to  head  of  tide  waMr 

15.  Rocomcka  River.  MO: 

Mouth  to  Pocomoke  Oty 

Pocomeka  City  to  S»»ow  Hil 

Snow  HM  to  head  o(  tida  wa«v 

16  Potomac  Rivar.  MO.  DC:  Mouth  ie  Hainaa  Point.. 


Orawt)ndga.. 
Drawbridge. 


ISO  ft.. 
80  ft.... 

aoft... 

40  ft.... 


Drawtiridge. 
Drawbndga. 

Drawbridge.. 
DraiNt)ridga .. 


ISO  ft.. 
100  ft.. 
50  ft.... 


17.  Patuxani  Rivar,  MO: 
Mouth  to  Shendan  Poinl.. 


Sheridan  Point  to  Nottingham.. 


Fixed 

Drawtyidga .. 

Fixed _.. 

Diawtjfidga .. 

Fixed. 


100  ft.. 
70  ft.... 
40  ft.... 
ISO  ft.. 
250  ft.. 


130  ft.. 
130  ft.. 


100  ft.. 


18.  Jamaa  Riwar.  VA: 
Mouth  to  City  PoinU 


^3^>    nn  i  Jia    ^flh    ^%'\  m fc  ^  ■  ^  J 

\^9Pf  fx/un  w  mcfwnono < « 

19  Appomattox  River,  VA:  Mouth  to  Petenburg 

20.  Rappahannock  River.  VA.  Mouth  to  Bowlers  Rock  Kght 


Bowters  Rock  light  to  Jones  Point.. 
Jones  Point  to  Port  Royal 


Rxed  or  vertical  Mt.. 

Swing  or  bascule 

Fixed 

Drawtxidga ........... 

Fixad 

Orawbridga .......—..... 

Foiad 


350  ft.... 
350  ft... 
400  ft.... 


80  ft.... 
250  ft.. 
250  ft.. 


OrewAindQe .. 


Fixed.- 
OfSwbndQe.. 


ISO  ft- 
ISOft- 

100  ft- 
100  ft- 


21   Black  Water  Rivar,  VA: 
Mouth  to  SAL  railroad  bridge 

SAL  bndge  to  Southern _ 

22.  Noltoway  River,  VA: 

Mouth  to  Smith  Ferry  Bridge 

Smith  Ferry  Bridge  to  Peters  Bndge.. 

23.  Cape  Fear  River,  NC: 
WHmington  mla  30  to  mie  39 

Mile  39  to  FayettevMe 

24  Northeast  River.  NC: 
Mouth  to  mile  2.75 


Mile  2 75  to  Lanes  Ferry.. 


Orewtxidge .. 
Fixad 


80  ft- 
34  ft- 


Fnad 

Fixed  or  vertical  WL. 

Swing  or  bascule 

Fixed  or  vertical  Wl.. 
Swing  or  basculs 


80  ft- 

40  ft- 


25  Neuse  River,  NC:  New  Bam  to  2  mias  I 


26.  Chowan  River.  NC: 

Mouth  to  Winton 

Winton  to  Sourca 


Fiaad  or  vertical  lift...-. 
Siring  or  bascule 

Fixed  or  vertkal  nil 

Swing  or  baacula 

Fsied  or  vertical  Mft 

Swing  or  basaia. 


120 1.. 
120  ft.. 
100  ft- 
100  ft- 

ISOft- 
150  ft- 

80  ft— 
80  ft- 
80  ft- 
80  ft— 


27  Meherrin  Rwer,  NC:  Mouth  to  Murfreesboro... 
28.  Tar  River.  NC: 
Mouth  to  2  miea  above  Washington 


DrsM^ridge. 
Drawbndga . 


OiasAxidya ...».—... 

Fotad  or  vertk:al  ML- 
Smng  or  bascula 


2  milas  itiova  Washinglon  to  QreenvMa .. 

29.  Roerwke  River,  NC: 
Mouth  to  HamMon 


Fixad  or  vertical  Nft... 
Swing  or  baacula — 


80  ft- 
80  ft- 
80  ft. 

80  ft. 
80  ft- 

80  ft- 
80  ft. 

80  ft. 


40  ft  (ctosad) 

40  n  (ctosad) 

15.5  ft  (ctosed). 


Oa 
OOl 
Do. 


10  ft  (ctoaed).. 
10  ft  (ckjsed).. 
10  ft  (ctosed).. 

53  ft 

10  ft  (ddeed).. 
10  ft  (ctosed).. 

10  ft  (ctosed). 
10  ft  (ckieed).. 
10  ft  (ctoaed).. 

lOft(ctoeed).. 
10  ft  (ctosed).. 

10  ft  (doeed).. 
10  ft  (closed).. 

10  ft  (ckned).. 
10  ft  (ctosed).. 
10  ft  (ctosed).. 
10  ft  (dosed).. 

10  ft  (dosed).. 
10  ft  (dosed) . 
10  ft  (ctosed).. 
10  ft  (dosed).. 

10  ft  (doeed).. 
10  ft  (ctosed) . 
10  ft  (dosed).. 

10  ft  (dosed).. 
10  ft  (ctosad).. 
10  ft  (doa«q.. 

135  ft 

75  ft 

135  ft  (open) - 


MHW. 


MHW. 


135  ft- 


10  ft 

135  ft  (open).. 

10  ft _.- 

100  ft  (open).. 

146  ft 


MHW. 


MHW. 


SO  ft  (doaad).. 

145  ft...- 

IS  ft  (doaad).. 

100  ft- 

75  ft 

I00ft(opan).. 

100  ft 

10  ft _. 


MHW. 


I00ft(apan).. 

100  ft 

10  ft 


100  ft  (open). 


5  ft  (I 
1S.Sft. 


MHW. 


5  ft  (doaad).. 
8ft(doaed)- 


135 1- 
S«(cl 

70  ft 

S  ft  (doaad)- 
135  ft 


5  ft  (dosed)  raHroad 

30  ft  (ctosed)  highway .. 
50  ft. , 

5  ft  (doaad) 

100  ft 

S  ft  (ctosed)  railroad 

15  ft  (ctosed)  highway .. 


5  ft  (doeed).. 
5  ft  (doeed).. 
S  ft  (doaad).. 


100  ft 

5  ft  (doaad) 
10  ft  (doaad) 

SO  ft 

5  ft  (I 


S  ft  (doaad).. 


MaxinwrnHW. 
Maximum  HW. 
Maximum  HW. 
Maximum  HW. 

Maximum  HW. 
MttdfTMjnt  HW. 
Maximum  HW. 
Maximum  HW. 
MttofTNifn  HW. 

Maximufn  HW. 


Mttxifiiufn  I 
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Vailical  ctMrano* 


Hwniton  to  WtWon ~.... 

30  Wacamaw  Rivar.  NC.  SC: 
Irrtracoastal  Waleniay  to  mila  41.S.. 


i4l.Stoi 


167. 


31.  Sanlee-Coopar  Project,  SC: 
Cooper  River  above  Charteston  Hartxv.. 


West  BraiKli  Cooper  River.  SC  artd  Taitraoe  Canal.. 


Penopolia  Raaervoir.  SC: 

Diversion  Canal  and  SarHoo  Reservoir  to  a  pomt  near 
the  head  o<  the  Sanlee  Rivsr  where  the  bank  hiH 
stage  is  higher  than  Itie  manmum  pool  etevalx>n. 

Thence  to  confluence  ol  Santee  arKl  Congarae  Rivers. 

Congaree  River.  SC: 
lilouth  to  mile  46 


Mito  46  to  mila  46.. 


32.  Savannah   River,   GA:   From  upper   tknt   Savanrah 
Hartxir  Proiect  to  New  Savannah  Bhjtl  Lock  and  Dam. 

33.  Altainaha  River.  GA 


34.  Oconee  River,  GA . 


35.  Ocmulgee  River,  GA... 


36  AUaniic  Infracoasttf  WW.  VA  to  FL: 
Norfolh  to  LiMe  River,  SC 


Little  River,  SC  to  Key  West  FL.. 


37.  Crxws  Florida  B»ge  Canal,  FL 

38.  St  Johns  River,  FL  CortfluerKe  nnith  Barge  Canal  to 
Sanlord.  FL 

3S.  CHieechobee  Watenray,  FL 

40.  Miami  River,  FL:  Mouth  to  mile  5.5 


41.  Escambia  River,  FL _ 

42.  ApalachKnIa  River,  FL,  GA 

43.  Chattahoochee  River,  AL,  GA.  FL 

44  Coosa  River.  AL,  GA _ _ 

45.  Flml  River,  GA 

46.  AlabMia  River.  AL 

47  Black  Warrior  River,  AL..... 

48.  Moiiile  River.  AL 

49.  Locust  Fork  o(  the  Black  Wanior  River,  AL 

50  Mu«>erry  Fork  ol  the  Black  Warrior  River,  AL 

51.   Tcmnessae-Tombigtjee  Waterway:  TombiglMe  River, 

AL.  MS 
52  West  Peart  River,  MS 

53.  East  Peart  River,  MS _ 

54.  Jeftorsor)-Shrevepan  TX,  LA 

55.  Cak^sieu  River  Ship  Charvial,  LA: 

Mile  4  3  to  inile  29.7 _ _ 

Mile  29  7  to  mile  36.3 

56.  Atchalalaya  River,  LA: 

Bennck  Bay - _ - 

Above  Berwick  Bay 

57  Houston  Shv  Channel,  TX: 

Up  to  mile  47.2 

Above  mile  47.2 - 

58.  Tnnity  River,  TX 


59.  SabiTM  Neches  Waterway,  Sabine  River  and  Neches 
River,  TX. 

60.  Lower  Neches  River,  TX 

61.  Gull  Intracoastal  WW,  FL  to  TX: 

Cakiosahatchee  River  to  Tainpa  Bay 

Tampa  Bay  to  Apalachee  Bay ...._. ,_~ 

Apalachee  Bay  to  Pensacoia  Bay 

Pensacda  Bay  to  BrowraviNe,  TX,  except  Port  ol  New 

Orleans.  LA. 

62.  Gulf   Intracoastal   WW,   Port  ol   New   Orteans,   LA: 
Mississippi  River  GuH  Outlet  Portion  to  Inner  Hartxx 

Navigation  Canal, 
bmar  Hartxv  Navigatton  Canal  Portton  to  Mi 


Harvey  Canal 

Algiers  Canal 

63.  Mississippi  River 
Upper  limits  New  Orleans  to  Baton  Rouge  Hartior,  LA .. 


Baton  Rouge  Hwbor  to  VkAsburg,  MS -.. 

Vtekaburg  to  Cairo.  IL _. 

Cavo  to  llhnois  River.  IL 

Mnois  River  to  UtayelM  Rd.  St  Paut  MN.. 


FiHad.. 


Fixed  or  vertical  M.. 

Swing  or  bascule 

Faced  or  vertical  M... 
Swing  or  bascule 


Fixad  or  vertical  Ml... 

Swing  or  twscula 

Ftiied  or  ver«cal  Wt.. 
Swing  or  bascuto 


Fixed  or  vertical  ilt... 
Swing  or  tMSCuto 


Fixad  or  vertical  W.. 
Swing  or  bascule 


Fixed  or  vertical  Wt... 

Swing  bascule 

Fixed  or  vertical  ML.. 

Swirtg  or  bascule 

Fixed  or  vertical  Ml... 


Fixed  or  vertical  fifl.. 

Swirtg  or  bascuto 

Fixed  or  vertical  lift.. 

Swing  or  bascuto 

Fixed  or  vertical  W.. 
Swing  or  bascuto. 


Fixed  or  vertical  Mt.. 
SiMng  or  bascuto 


Fixed  or  vertical  lift... 

Swing  or  bascuto 

Fixed  or  vertnal  Mt... 
Fixed  or  vertical  tft... 

Swing  or  bascuto 

Fixed  or  vertical  Kft... 
Fixed  or  vertical  Mt... 

Swing  or  bascuto 

Fixed  or  vertical  Mt... 
Fixed  or  vertical  Mt... 
Fixed  or  vertical  Mt... 
Fixed  or  vertical  Mt... 
Fixed  or  vertical  Mt... 
Fixed  or  vertKal  Mt... 
Fixed  or  vertical  Mt... 
Fixed  or  vertnal  Mt... 
Fixed  or  vertKal  Ml.. 
Fixed  or  vertical  Ml.. 
Fixed  or  vertKal  Ml... 

Fixed  or  vertical  lift.. 
Fixed  or  verlKal  Mt.. 
Fixed  or  vertical  Mt.. 


Fixed.. 

Fixed.. 


Fixed  or  vertical  Mt.. 
Fixed  or  vertical  Mt.. 

Fixed  or  vertical  Mt.. 
Fixed  or  vertical  Ml.. 
Fixed  or  vertical  Ml.. 


Fixed... 
Fixed.. 


S«Mng  or  Bascuto 

Fixed  or  vertical  Mt.. 
Fixed  ol  vertical  Mt.. 
Fixed  or  vertical  Ml.. 


Fixad.. 


Fixed  or  vertical  Mt.. 


Fixed  or  vertical  Ml.. 
Fixed  or  vertnal  Mt.. 


Fixed.. 
Fixed.. 
Fixed.. 


4011.. 

9011.. 
90  N.. 

eon., 
eon.. 


8  ft.. 


100  ft 

100  ft 

too  ft 

100  ft 


35  ft _ 

10  ft  (ctoaadl.. 

35  ft 

10  ft  (ctoaed) 

50  ft - 

10  ft  (ctoaed).. 

SO  ft 

10  ft  (ctosad).. 


MLW. 


MLW 


too  ft 

100  ft 

too  ft 

too  ft 

too  ft 

too  ft 

100  ft 

too  ft _. 

ISO  ft 


80  ft... 
80  ft... 
75  ft... 
75  ft... 
60  ft... 
60  ft... 


50  ft 

10  ft  (ctoaed).. 


90  ft.. 
90  ft.. 


120  ft  in  exposed  kications.. 

90  ft 

90  ft 

1 50  ft „ 

90  ft 

90  ft -_ 

90  ft 

90  ft 

90  ft 

90  ft 

150ft...._ 

150  ft _ _.. 

150  ft _ 

150  ft 

250  ft 

200  ft 

300  ft 

200  ft 

200  ft 

300  ft 


125  ft. . 
125  ft.. 
240  ft.. 

500  ft.. 
400  ft.. 


52Stt... 
180  ft.. 


500  ft 175ft.. 

400  ft 135ft.. 

300  n  between  pier  laces 52ft. 

250  ft  between  lenders 

600  ft - 155«.. 


50  ft 

10  ft  (ctoaed).. 

SO  ft _. _ 

10  ft  (ctosed).. 

35  ft 

10  ft  I 
S6II.. 


HW(>e5USU- 


Mttofnum  pool 

MSL. 


MLW 


475 


MLW. 


30  ft 

10  ft  (ctosed)- 

30  ft 

10  ft  (ctoaed).. 

30  ft 

10  ft  (ctosed).. 

65.0  ft 


5  ft  (ctosed)  railroad 

15  ft  (ctosed)  highway- 

120  ft  in  exposed  tocatonr.. 

65.0  ft 

21  ft  (ctoaed) 

650  ft" 

65  ft 

10  ft  (ctoaed) 

55.0  ft 

75  ft 

25  ft  (ctosed) 

40.0  ft 

35.6  ft 


35.6  ft... 

42.5  n.- 

35.6  ft... 
42.5  ft.„ 
52.0  «... 
125  ft.... 
S2.0fl-. 

saoft... 

52.0  ft... 
40.0  ft... 
35.0  ft-. 
35.0  ft... 
52.0  ft... 


MLW. 


MLW. 
Maximwn  I 
MLW 

Maximum  I 
MLW. 
Maximum  I 


175«.. 
135ft.. 


73.0  ft.. 
S0.0  ft.. 


400  ft.. 


90  ft... 
90  ft.... 
150  ft.. 
125  ft.. 


SOOft.. 
300  ft.. 


125  ft.. 
125  ft.. 


750  ft  main  span — 

500  ft  auxihary  span 

2  auxiliaiy  spans  laquirad . 


143ft. 


21  ft  (ctosed).. 

66.0  ft 

65.0  ft 

73.0  ft 


155  ft.. 

155  ft.. 

100  ft.. 
100  ft.. 

133  ft.. 


64  ft.. 
SSft.. 
60  ft.. 
60  ft.. 
52  ft.. 


OHW. 
OHWr. 
OHW. 
OHW. 
OHW. 
OHW. 
OHW. 
OHW. 
OHW. 
OHW 
Normal  pool 

1  pd  nuwkiia. 

OHW. 
OHW. 


2  pd  flowlmB. 
2  pet  flowww. 

2  pet  floMftine  or  lop  of  conser- 
vation pootft  in  rvservotfv 


Maximum  rivar  l«v«l. 


Maximum  rivar 
(maximum  rivar 
2  pet  ftowlma. 
Normal  pool. 
2  pel  flowlirw. 
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Bridgalyp* 


Honzofitai 


Vartical  ctoaranc* 


Referane*  plan* 


64.  St  Cran  Riv«r,  MN:  Moulh  to  SMIwatsr. 

fl6.  AJIeghany  Rnw,  PA: 
ElmsiNorth  Pool 


Ftad.. 


D«ii2  toEaalBndy.. 


66  Monongarwla  Rwar,  PA: 

Hiwivonn  pool _ 

Dam  2  to  Pwmont.  WV.- 
67.  Ow  Rwar.  PA  to  tt.- 


FiHad-„ 


Haatf- 


66.  Ts 


iRivar,  TNtoAL. 


69.  Ctndi  Rivar.  TN: 
IMouth  to  mila  46 .... 

Mile  48  to  mia  67 .. 

70.  Emofy  Rwar,  TN; 
Moulh  to  mila  1^1 . 


FiMd.. 


Mia  12.1  to  ma  13  — 
71.  Iliwaaaaa  Rivar,  TN_ 


72.  Little  Tannenaa  Rivar.  TN: 
Moulh  to  mila  18.5 


nNSd... 


MM  165  mia  29 

73.  Talico  Rivar.  TN:  Moulh  to  mia  9.. 

74.  Cumbartwid  Rivar.  TN.  KY: 
BmUey  nMmom 


FiMd.. 


Ctteathtm  Heaenoir 


Fiaad... 


Major  tributaries. 


OM  Hickory  RaaarvQlr 


FiMd.. 


CordeM  HuM  Projad: 


Major  Inbularias .. 


J.  Percy  Priaat  Raaamolr 
Maini 


75.  Chicago  Rivar.  IL 


Fiaad... 


Noflh  Branch  Canal... 
Soi^  Branch  .....„..„„ 


Oaaoula.. 


Dneul* .. 


170  n.. 

40411.. 
40.4  n.. 

56.9  n.. 

125  fl_ 

126  «... 


West  Forte  South  Brwwb... 
South  Fork  South  Brwwh.. 


76.  Chicago  Sanitary  and  Ship  Canal.  1 

77.  Indtana  Hartxv  canal.  IN: 

Main  Channel 


Cilumal  Rirar  Brand)- 


Saring...... 

Baacuto.. 


140.3  It 

60.0  It 

45  n 


Lake  Qaorga  Branch 

76.  Cahanal  Rivar.  IL  Miln  il»ar_ 


Wt.. 


79.  Little  Ciriumel  Rivar  Weat  It. 
60.  Little  Cakjmal  River  East  H.  IN.. 
81.  Grand  Cakanat  River,  H. 

62.  Cakjmal  Sag  Channel,  N 

63.  BuHato  River,  NY 


61.7  n 

34i  ft 

64.4  n 

13S.7  It... 

ssn... 

200  Jl- 


5711.. 


25  ft.. 


40  It.. 


17.9  It  (ctoeed). 


6.6  It  (ctoeed).-. 
6.40  It  (ctoaad).. 


120  It 

10.5  ft  (doaad).. 
22.4  It  (ckiead).. 

12.1  It. 

4.4 1  (ctosed).... 


5.4  ft  (doeed).. 

3.2  6 

5.6  « 

125  It 


64.  Cuyahoga  Rivar,  OH.. 
85.  Maumae  River,  OH._. 


Varllcal  Ml.. 


»12ll_ 
166.5  ft.. 

91.0  ft 

91.0n..._ 
100  ft 


7.3  « (doaad).. 

13.4  II 

29.4  n 

5.6  II 

24.36  It 


66.  Rouge  River.  Ml 

67  Saginaw  River,  Ml 

86.  Grand  River,  Ml 

60.  Miwaukaa  River,  Wl.. 


wdng» 


VeiUcal  lift» 


90.  Menomonee  Rivar  and  Canala,  Wl, 

91.  KanrtcWnnie  River,  Wl 


lion 

lion 

123  n — 

66  n 

^n — 

S4II.. 

SO  n 

so  n 

46  « 

so  n 


1^4  ft  (deeed).. 

6.4  N  (doiiad)..!. 

17.3  iit  (doitad).. 
64  ft  (doaad).... 


76  ft  (doeed).. 
9.6  ft  (doeed).. 
25.6  ft  (open) .. 
12.5  ft  (doeed) 
7.9  ft  (doaad).. 


92.  ManNawoc  RMr, 

9a  Foa  River,  Wh 
MouVitoDePera-.. 


60.6  ft.. 


vMn^... 


6.1  ft  (doaad).. 
(id  iil  (doeed).. 
75  ft 7.5  ft  (doeed).. 


Normal  pod. 
2  pet  flowkna. 

Dam  creat. 
Da 

Do. 

Do. 
Average  June  flow. 

pel  imwiHie. 
Normal  pod. 
RagulatadHW. 

Nonnal  pod 
RagulatadHW. 
Normal  pool. 

Do. 


Normal  pod. 

Do. 
Regulated  HW. 

normal  pod. 


Normal  pod. 
Do. 


htormal  summer  pod 
Maximum  flood  regulated. 
Normel  iummer  pod. 
Maximum  flood  regulated. 

Normal  summer  pod 
Maximum  fkxid  ragdated. 
Normal  summer  pod. 

Normal  summer  pod. 
Maximum  Hood  reguleted. 
Normal  summer  pod. 
Maximum  flood  regulated. 

Normal  summer  power  dia- 
diarga. 

Maximum  flood  reguleted 

Normal  summer  power  dis- 
charge. 

Maximuffl  flood  regulated. 

Minimum  power  pod  or  30  ft 
above  top  power  and  recre- 
ation pod.  whichevar  great- 
er. 

LWD  576A 
LWD  576.6 
LWD  576.8 
LWD  576.8. 
LWD  576.6. 
LWD  576  8. 
LWD  576.8 
LWD  576.8. 
LWD  576.6. 
LWD  5766 

LWD  576  8 
LWD  576  8. 
LWD  576.6 
LWD  578.8. 

LWD  576.8. 
LWD  576  6 
LWD  576.6. 
LWD  576.6. 
LWD  568  6 
LWD  568.6. 
LWD  568.6. 
LWD  568.6. 
LWD  568.6. 
LWD  568.6. 
LWD  568.6 
LWD  576.8. 
LWD  576.6 
two  576.8. 
LWD  576.6 
LWD  576  8. 
LWD  578.8. 
LWD  5766 
S76.6 
LWD  578.6 
LWD  576.8. 

LWD  5768. 
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WataniMy 


Bfidgs  typs 


VartKil  dMrance 


Above  DePera... 
94  East  Riv«r,  Wl . 


95  mmM  Rivar.  IL 
Mouth  to  upper  liinitx  o(  Peoria,  mile  180.0.. 


Peoha  to  Starved  Rock,  mile  231.0.. 


Starved  Rock  to  Joket 

Jokel  to  Lockpon  Lock  arxl  0am.. 
96.  Mmneaota  Rwar.  MN: 

Mouth  to  miie  10.8 

MMe  10  8  to  Chaska 

97  Kaskaskia  River.  IL 


SvMnQ.. 
Fawd... 
Owing.. 


Fixed  or  vertical  W.... 

Fixed  or  vertical  Ml.... 

Rxad  or  vertical  ML.. 
Faced  or  vertcal  Ht,.. 


S0.8  ft.. 
40  « 


3.S  ft  (ctoaed).. 
60  It  (doaed). 


LWD  57«A 
LWDSTBA 


Width  of  ctwwMl .. 
MrKWiofchannal.. 


56 II.. 
S3  II.. 

son.. 

5611.. 
4711.. 
3511.. 


Fixed.. 
Fnad.. 

Fixed.. 


55  ...... 

30JII„ 

25  n 


2pctl 

Pool  Mage.  8.000  dr 

2  pet  Itowina. 

Pool  tiaga.  8.000  cK. 

Pod  alaga.  8.000  cia. 

Compulad  HMf. 

Normal  pooL 
AbOM  1.881 
Atong  ina  joining  tw  2 


98  Missouri  River: 

Mouth  to  Gavins  Poini  Dam _ _ 

Gavins  Point  Dam  to  Montana 

99  IMcOeMan-Kerr  Arkansas  River  Navigation  System,  Afl, 
OK 

100.  Santa  Bob  Creek.  OK _„ 

101.  Yazoo  River.  MS  Mouth  to  Greenieood 

102  Red  River,  LA  to  Shreveport  UV. 

103.  Tensas  Rwar,  LA  to  mile  81.0 


104  White  River.  AR: 

Mile  0  0  to  mNe  98 

Mile  9  8  to  Newport  AR 

Newpon.  AR  to  BatesviHe,  AR . 


Fixed.. 

Fixed.. 


Ritad.. 
Fixad.. 
Rxad.. 
Hxed.. 


5211.. 
3011.. 

San.. 

3011.. 
43  n.. 

5211.. 
5011.. 


equal  to  38 

gaga. 


2pct 

Above 

2pei 


PC* 

m     mouM 
ft  on  Si  Loua 


2pel 


2  pd  HuaAna. 


105.  Black  River.  LA:  OuacMa  River,  LA,  AR.. 
106  Cotorado  River.  CA.  AZ.  NV 


Fixed.. 
Fixed.. 
Fixed.. 

Fixed.. 


J  5211.. 
4211.. 
3511.. 


Fixed 

Removable  span.. 


107.  Chehaks  River,  WA: 
Mouth  to  East  City  Limits  ol  Cosmopolis.. 


Fated  or  vertnal  Ml.. 
Swing  or  baacule.. — 


Cosmopoks  to  Montesano.. 

Above  Montesano 

108  Tacoma  Harbor.  WA: 
Blair  Waterway 


Foiad.. 


130  ft. 

son... 
so  n.... 

25011.. 
16511.. 

125  ft.. 
10011.. 


Fated  or  movable 300 II 


Hylebos  and  city  watenvay  above  nth  91.  Tacoma.. 


Fixed  or  werlwal  ML.. 
Swing  or  baacule...... 


109  Ouwamish  West  and  Ouwamiaf)  Waterway,  WA 
Mouth  to  1st  Avenue  South 


1st  Avenue  South  to  14th  Avenue  South .. 


Fixed  or  vertical  line.. 

Fated  or  vertical  Ml.... 
Swing  or  t>ascule 


Above  14th  Avenue  South  to  upstream  kmit  of  Federal 
Project. 

110.  Cooa  Bay.  OR:  Mouth  to  Smiths  MHI,  mile  IS 


Fixed  or  movaWa.. 


111.  Columbia  and  Snake  River  System.  OR,  WA,  ID 

Mouth  to  BNRR  Bridge  at  Vancouver 

Bonneville  to  Dalles __~ „ 

Dalles  to  Kermewick.  MHe  328 

Mile  328  to  mUe  466 

469  to  mUe  474.5 

Snake  River  mouth  to  mUe  146.8 _ 

Cleanvater  River  mouth  to  head  of  pod 

112.  Willamette  River 

Mouth  lo  Broadway  Bridge „...„ 

Broadway  Bridge  to  Roes  Island  Bridge 


Fated 

Vertical  lift  or 


Fixed... 
Fated... 
Fixed... 
Fated... 
Fixad... 
Fated... 
Fated... 


Fixed 

Fixed 

Movable.. 


ISO  n... 
ISO  fl... 


25011.. 


ISO  II.. 
15011.. 


12511.. 


soon.. 

22511.. 


1JD00  n.. 

460  fl 

400  tt..... 

400  n 

250  fl 

400  tt 

400  « 


1,000  fl.. 

500  « 

250  fl 


son.. 

25  fl.. 
17«.. 


140  fl 

12  fl  (dosed) 
8  fl  (dosed) 
8  fl  (dosed) 
8« 


140fl(lMiiy).._ 
45  fl  (doaed).. 
135  fl.. 
30  fl  (dosed)  hwy — 
7  fl  (dosed)  raikoad.. 


140  fl  (hwy) 

45  fl  (doaed) 

135  fl 

30  fl  (doaed)  hwy. — 
7  ft  (dosed)  railraad.. 

135  ft 

30  ft  (dosed)  fiwy. — 
7  ft  (doBsd)  nriRMd-. 

135  ft 

125  fl , 


180  fl.. 
135  fl.. 
60  tt.... 

son... 

SO  tt.... 

60 

60  ft.... 


ISO  tt 

140  tt 

40  ft  (dosed).. 


1931. 

2  pd  flOM^hw. 
2pd 

1931. 


1631. 


f  prior  to  n  June 

prior  to  30  June 
prior  to  W  June 


Do. 


25fl  on  Portlwid  j 
600  kf  PS  stage 
2  pel  IkNvkns. 
2  pd  IkMrins. 
2  pd  flOMflnt. 
2pd«owina. 
2  pd  novMlna. 


25  ft  stage 
2Sft  stage 
2Sft 


Dated:  May  11, 1984. 
T.|.  Wojnar, 

Rear  Admiral,  U.S.  Coast  Guard  Chief,  Office  of  Navigation. 

|FR  Doc.  84-13968  Filed  S-24-84:  8:45  am) 
BILUNQ  COOe  «810-1«^ 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty,  Manufactured  Housing 
Loans;  Computation  of  Guaranty 
Ctaims 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 

Administration)  is  amending  its 

regulations  concerning  the  amount  of 

interest  a  holder  may  include  in  a  claim 

under  the  guaranty  on  a  defaulted 

manufactured  home  loan.  The 

amendments  are  for  the  purpose  of 

assuring  the  payment  of  a  fair  rate  of 

interest  on  a  holder's  loan  guaranty 

claim. 

EFFECnVE  date:  May  8. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  L  Brodie,  Assistant 

Director  for  Loan  Management  (261), 

Loan  Guaranty  Service.  Veterans 

Administration,  810  Vermont  Avenue. 

NW..  Washington,  D.C.  20420  (202)  389- 

3668. 

SUPPLEMENTARY  INFORMATION:  On 

September  7, 1983,  the  VA  published  in 
the  Federal  Register  (48  FR  40402) 
proposed  amendments  to  the 
manufactured  home  loan  regulations, 
SS  36.4253,  36.4283  and  36.4284.  Public 
comments  were  requested  on  a  proposal 
to  amend  the  prescribed  rate  at  which 
post  cutoff  date  interest  on  a  holder's 
manufactured  home  loan  guaranty  claim 
is  computed. 

When  a  VA-guaranteed  manufactured 
home  loan  goes  into  insoluble  default. 
the  holder  of  the  loan  repossesses  and 
sells  the  security  and  then  submits  a 
claim  to  the  Administrator  under  the 
guaranty.  Sections  36.4283(g)(1)  and 
36.4284(c)  prescribe  the  amount  of 
interest  the  holder  may  include  in  a 
claim  to  the  Administrator.  From  the 
date  of  default  up  to  the  applicable 
cutoff  date  prescribed  by  5  36.4284(a). 
the  holder's  claim  may  include  interest 
at  the  contract  interest  rate  on  the 
particular  loan.  The  cutoff  date  for 
computation  of  interest  at  the  contract 
rate  is  the  date  of  the  judgment  or 
decree  of  foreclosure,  or  date  of 
repossession  if  no  foreclosure.  However, 
if  no  security  is  available,  the  cutoff 
date  is  the  date  of  claim,  but  not  more 
than  6  months  after  the  first  uncured 
default. 

The  claim  previously  could  include 
additional  interest  at  (he  rate  of  6 
percent  from  the  applicable  cutoff  date 
to  the  date  of  the  resale  but  not  to 
exceed  60  days.  The  6  percent  interest 
Tigure  was  established  at  the  inception 


of  the  manufactured  home  program  in 
1971,  at  which  time  it  was  set  4.75 
percent  below  the  then  maximum 
contract  interest  rate  of  10.75  percent. 
This  final  amendment  allows  the  post 
cutoff  date  interest  rate  to  float  4.75 
percent  below  the  contract  interest  rate. 

Three  comments  were  received  from 
the  public  on  the  proposed  amendments, 
all  of  which  favored  the  change  to  a 
floating  rate.  All  three  commentators 
expressed  disappointment  that  the 
proposal  did  not  also  extend  the  period 
of  time  for  inclusion  of  interest  beyond 
the  present  maximum  of  60  days.  They 
noted  that  the  timeframe  for  disposing  of 
a  repossessed  manufactured  home  can 
be  greater  than  60  days,  and  that  an 
abbreviated  reimbursement  period 
results  in  lenders  having  to  advance, 
from  their  own  funds,  pass-through 
payments  to  holders  of  GNMA 
(Government  National  Mortgage 
Association)  securities  until  such  time 
as  the  claim  is  actually  paid.  It  was  also 
noted  that  there  is  no  companion 
limitation  in  the  regulations  governing 
conventionally-built  homes.  In  light  of 
these  comments,  we  have  further 
amended  the  regulations  to  extend  the 
period  for  inclusion  of  post  cutoff  date 
interest  from  a  maximum  of  60  days  to  a 
new  maximum  of  90  days,  which  we 
believe  will  be  sufficient  to  cure  the 
concerns  expressed  and  assure  a 
continued  high  level  of  participation  by 
lenders  in  the  manufactured  home  loan 
program.  We  do  not  believe  it  would  be 
appropriate  at  this  time  to  allow  the 
inclusion  of  post  cutoff  date  interest 
with  no  time  limitation. 

Claim  computations  for  manufactured 
home  loans  guaranteed  prior  to  the 
effective  date  of  these  amendments  will 
not  be  affected.  Computation  of  post 
cutoff  date  interest  based  on  the  floating 
rate  will  apply  only  to  loans  guaranteed 
on  or  after  ihe  effective  date,  and 
clarifying  language  to  that  effect  has 
been  added. 

As  originally  proposed,  we  are  making 
technical  and  editorial  amendments  to 
5  §  36.4253(b),  and  36.4283  (f)  and  (g)  and 
changing  the  term  "mobile  home"  to 
"manufactured  home"  as  required  by 
Pub.  L  97-306,  96  Stat.  1429,  enacted 
October  14, 1982.  No  substantive 
changes  are  involved  and  no  public 
comments  were  received  on  these 
proposals.  Accordingly,  these 
amendments  are  adopted  as  originally 
proposed. 

The  Administrator  hereby  certiHes 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C,  sections  601- 
612.  The  amendments  will  affect  only 


holders  of  VA  guaranteed  manufactured 
home  loans.  There  are  few  such  holders 
nationwide,  as  this  is  a  highly 
specialized  field  of  finance.  Small 
government  jurisdictions  or  other  small 
organizations  usually  do  not  make  such 
loans  and  thus  will  not  be  affected. 
There  will  be  no  change  in  compliance 
costs  or  reporting  burdens.  The  effect  of 
the  amendments  will  be  minor  and  in 
fact  beneficial  to  program  participants 
which  are  small  businesses.  Since  the 
inception  of  the  manufactured  home 
program  in  1971,  the  interest  rate  on  VA 
guaranteed  manufactured  home  loans 
has  remained  within  the  10%-19V4 
percent  range.  Applying  the  new 
regulation  to  a  defaulted  manufactured 
home  loan  made  at  a  rate  of,  for 
example,  16%  percent,  the  effect  would 
be  that  the  VA  would  pay  the  holder 
post  cutoff  date  interest  at  a  rate  of  12 
percent  per  annum  instead  of  the 
present  6  percent  per  annum,  for  up  to  90 
days.  Assuming  that  the  calculation  is 
based  on  a  typical  indebtedness  of 
$20,000.00,  the  claim  payment  to  the 
holder  would  increase  by  a  maximum  of 
$400.00  if  a  full  90  or  more  days  elapse 
between  repossession  and  resale  of  the 
manufactured  home.  The  effect  is 
beneficial,  but  also  minor,  since  equal  or 
greater  rates  of  return  on  capital  are 
readily  available  in  the  financial 
markets.  In  fact,  the  reason  for  the 
change  is  to  bring  our  current  procedure 
more  closely  in  hne  with  the  realities  of 
the  marketplace.  Since  we  do  not 
foresee  at  this  time  a  drop  in  interest 
rates  to  pre-1971  levels,  we  anticipate  no 
adverse  effects  upon  small  entities  as  a 
result  of  the  floating  rate.  If  such  a  drop 
were  to  occur,  the  impact  would  be 
minor,  as  the  interest  rates  on 
competitive  financial  investments  would 
likewise  fall.  Pursuant  to  5  U.S.C. 
section  605(b),  these  regulations  are 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

The  amendments  have  been  reviewed 
pursuant  to  Executive  Order  12291  and 
have  been  found  to  be  nonmajor 
regulations.  The  regulations  will  not 
impact  on  the  public  or  private  sectors 
as  major  rules.  They  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  and  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  nor  will  they  have  other 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets.  { 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  64.119) 

list  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 
Housing  loan  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

These  amendments  are  promulgated 
under  authority  granted  to  the 
Administrator  by  sections  210(c)  and 
1819(g)  of  title  38,  United  States  Code. 

Appo>ved:  May  8, 1964. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  |r.. 
Deputy  Administrator. 

PART  36— LOAN  GUARANTY 

The  VA  is  amending  38  CFR  Part  36  as 
follows: 

136.4253    [Amended) 

1.  In  §  36.4253,  the  introductory  text  of 
paragraph  (b)  is  reprinted  for  the 
convenience  of  the  reader,  paragraph 
(b)(5)(iv)  is  removed,  paragraphs  (b)  (6) 
through  (8)  are  redesignated  as 
paragraphs  (b)  (8)  through  (10), 
respectively  and  revised,  and  new 
paragraphs  (b)  (6)  and  (7),  (formerly 
(b)(5)(iv)  are  added  to  read  as  follows: 
***** 

(b)  Any  such  property  or  estate  will 
not  fail  to  comply  with  the  requirements 
of  paragraph  (a)  of  this  section  by 
reason  of  the  following: 

***** 

(6)  State  and  local  housing  agency 
deed  restrictions  provided  that  the 
veteran  obtained  the  property  under  a 
State  or  local  political  subdivision 
program  designed  to  assist  low-  or 
moderate-income  purchasers,  and  as  a 
condition  the  purchaser  must  agree  to 
one  or  more  of  the  following  restrictions: 

(i)  If  the  property  is  resold  within  a 
time  period  as  established  by  local  law 
or  ordinance,  after  the  purchaser 
acquires  title,  the  purchaser  must  first 
offer  the  property  to  the  government 
housing  agency,  or  a  low-  or  moderate- 
income  purchaser  designated  by  such 
agency,  provided  the  option  to  purchase 
is  exercised  within  90  days  after  notice 
by  the  purchaser  to  the  agency  of 
intention  to  sell; 

(ii)  If  the  property  is  resold  within  a 
time  period  as  established  by  local  law 
or  ordinance,  after  the  purchaser 
acquires  title,  a  governmental  agency 
may  specify  a  maximum  price  for  the 
property  upon  resale;  or 

(iii)  Such  other  restriction  approved 
by  the  Administrator  designed  to  insure 
either  that  a  property  acquired  under 


such  program  again  be  made  available 
to  low-  or  moderate-income  purchasers, 
or  to  prevent  a  private  purchaser  from 
obtaining  a  windfall  profit  on  the  resale 
of  such  property,  while  assuring  that  the 
purchaser  has  a  reasonable  opportunity 
to  dispose  of  the  property  without  undue 
difBculty  at  a  reasonable  price. 
The  sale  price  of  a  property  under  any  of 
the  restrictions  of  paragraph  (b)(6)  of 
this  section  shall  not  be  less  than  the 
lowest  of  the  following:  The  price 
designated  by  the  owner  as  the  asking 
price;  the  appraised  value  of  the 
property:  or  the  original  purchase  price 
of  the  property,  increased  by  a  factor 
reflecting  all  or  a  reasonable  portion  of 
the  increased  costs  of  housing  or  the 
percentage  increase  in  median  income  in 
the  area  between  the  date  of  original 
purchase  and  resale,  plus  the  reasonable 
value  or  actual  costs  of  any  capital 
improvements  made  by  the  owner,  plus 
a  reasonable  real  estate  commission 
less  the  cost  of  necessary  repairs 
required  to  place  the  property  in 
saleable  condition;  or  other  reasonable 
formula  approved  by  the  Administrator. 
The  veteran  must  be  fully  informed  and 
consent  in  writing  to  the  deed 
restrictions.  A  copy  of  the  veteran's 
consent  statement  must  be  forwarded 
with  the  application  for  manufactured 
home  loan  guaranty  or  the  report  of  a 
manufactured  home  loan  processed  on 
the  automatic  basis:  (38  U.S.C.  1819(g)). 

(7)  A  recorded  restriction  on  title 
limits  the  sale,  lease,  or  occupancy,  of  a 
dwelling  to  person  based  on  age, 
including  prohibitions  against  the 
permanent  occupancy  of  the  dwelling  by 
children.  The  Administrator  may  refuse 
to  approve  a  property  with  such  a 
restriction  if  its  operation  would  work 
an  undue  hardship  upon  the  owner  in 
the  case  of  sudden,  unforeseen  events  or 
be  likely  to  result  in  an  increased  risk  of 
default.  Examples  of  restrictions  that 
could  work  an  undue  hardship  include, 
but  are  not  limited  to,  requirements  for 
sale  in  lieu  of  leasing  or  renting  of  the 
property  if  the  owner-occupant  becomes 
the  guardian  or  custodian  of  a  minor 
child  who  must  reside  with  the  owner- 
occupant  upon  the  death  or  incapacity 
of  the  child's  parents  and  restrictions 
that  do  not  permit  persons  younger  than 
the  specified  age  who  inherit  the 
property  either  to  rent  or  lease  such 
property  to  a  qualified  occupant.  The 
enforcement  of  an  age  restriction  which 
would  authorize  the  eviction  of  owners 
who  adopt  or  give  birth  to  a  child  is  not 
considered  an  undue  hardship.  The 
veteran  is  fully  informed  and  consents 
in  writing  to  the  age  restrictions.  A  copy 
of  the  veteran's  consent  statement  must 
be  forwarded  with  the  application  for 


manufactured  home  loan  guaranty  or  the 
report  of  a  manufactured  home  loan 
processed  on  the  automatic  basis:  (38 
U.S.C.  1819(g)) 

(8)  Building  and  use  restrictions 
whether  or  not  enforceable  by  a  reverter 
clause  if  there  has  been  no  breach  of  the 
conditions  affording  a  right  to  an 
exercise  of  the  reverter, 

(9)  Violation  of  a  restriction  based  on 
race,  color,  creed,  or  national  origin, 
whether  or  not  such  restriction  provides 
for  reversion  or  forfeiture  of  title  or  a 
lien  for  liquidated  damages  in  the  event 
of  a  breach; 

(10)  Any  other  covenant,  condition, 
restriction,  or  limitation  approved  by  the 
administrator  in  the  particular  case. 
Such  approval  shall  be  a  condition 
precedent  to  the  guaranty  of  the  loan; 
***** 

2.  In  S  36.4283,  paragraph  (f)(3)(iv)(F) 
and  (g)(1)  are  revised  as  follows:  (The 
introductory  text  of  paragraph  (g)  is 
reprinted  for  the  convenience  of  the 
reader). 

§  36.4283    Forcdosur*  or  repossession. 

*•**!* 
(f) 

(3)  *  •  * 

(iv)  •  *  * 

(F)  The  holder  agrees  to  comply  with 
VA  manufactured iiome  regulations  as  if 
the  original  loan  had  not  been 
terminated.  (38  U.S.C.  1819(g)) 

(g)  If  at  the  end  of  6  months  from  the 
date  of  acquisition  the  holder  has  been 
unable  to  resell  the  property  a  claim 
may  be  submitted  under  the  guaranty 
and  the  Administrator  will  pay  to  the 
holder  upon  submission  of  such  claim: 

(1)  The  difference  between  the 
appraised  value  of  the  property  as 
determined  by  the  Administrator  and 
the  indebtedness  including  those  costs 
allowable  under  %  36.4276  and  tlTfe  costs 
of  repossessing  the  manufactured  home 
not  to  exceed  Si 00,  plus  any  accrued 
and  unpaid  interest  to  the  applicable 
cutoff  date  as  set  forth  in  |  36.4284(a)  at 
the  maximum  rate  allowable.  For  loans 
guaranteed  prior  to  May  8. 1984,  the 
Administrator  will  also  pay  accrued 
interest  at  a  rate  of  6  percent  from  such 
cutoff  date  to  the  date  of  claim  but  not 
to  exceed  60  days.  For  loans  guaranteed 
on  or  after  May  8, 1984.  the 
Administrator  will  pay  accrued  interest 
at  a  rate  4.75  percent  below  the  contract 
interest  rate  from  such  cutoff  date  to  the 
date  of  claim  but  not  to  exceed  90  days. 
(38  U.S.C.  1819(g)) 

***** 

3.  in  5  36.4284,  paragraph  (c)  is  revised 
as  follows: 
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§  3C.4284    Computation  of  guaranty  claim*. 

***** 

(c)  Any  allowable  expenditures  or 
costs,  paid  by  the  holder,  and  any 
accrued  and  unpaid  interest  to  the 
applicable  cutoff  date  as  set  forth  in 
paragraph  (a)  of  this  section  at  the 
maximum  rate  allowable,  may  be 
deducted  from  the  proceeds  of  the  sale 
of  the  property,  or  may  be  included  in 
the  accounting  to  the  Administrator  on 
such  loan.  For  loans  guaranteed  prior  to 
May  8, 1984.  the  holder  may  also  either 
deduct  from  sales  proceeds,  or  include 
in  the  accounting,  accrued  interest  at  a 
rate  of  6  percent  from  such  cutoff  date  to 
the  date  of  resale  or  other  liquidation 
but  not  to  exceed  60  days.  For  loans 
guaranteed  on  or  after  May  8, 1984,  the 
holder  may  also  either  deduct  from  sales 
proceeds,  or  include  in  the  accounting, 
accrued  interest  at  a  rate  4.75  percent 
below  the  contract  interest  rate  from 
such  cutoff  date  to  the  date  of  resale  or 
other  liquidation  but  not  to  exceed  90 
days.  (38  U.S.C.  1819(g)) 
***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(00000/R664:  PH-FRL  2584-8] 

Revocation  of  Tolerances  for  Ethylene 
Dibromide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  notice  revokes  the 
tolerances  in  40  CFR  180.146  for  residues 
of  inorganic  bromides  (calculated  as  Br) 
in  or  on  citrus  fruits  and  papayas  that 
have  b«en  fumigated  after  harvest  with 
the  insecticide  ethylene  dibromide 
(EDB).  A  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register 
establishes  tolerances  for  these  fruits 
based  on  a  measurement  of  EDB  per  se. 
EFFECTIVE  DATE:  Effective  on  May  25. 
1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-110).  401  M  Street  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Richard  Johnson,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  401  M  Street,  SW., 
Washington.  D.C.  20460 

OfHce  location  and  telephone  number 
Rm.  711.  Crystal  Mall  #2, 1921 


Jefferson  Davis  Highway,  Arlington. 

VA,  (703-557-7420). 
SUPPLEMENTARY  INFORMATION:  On 
March  1, 1984,  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
March  6, 1984  (49  FR  8406),  which 
proposed  the  revocation  of  the 
tolerances  in  40  CFR  180.146  for  residues 
of  inorganic  bromides  (calculated  as  Br) 
in  or  on  citrus  fruits  and  papayas  that 
have  been  fumigated  after  harvest  with 
EDB  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture 
(USDA). 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

The  Agency  received  a  comment  from 
the  State  of  Florida,  Department  of 
Citrus,  requesting  that  some  tolerance 
for  inorganic  bromides  be  retained 
during  the  period  in  which  residues  of 
EDB  per  se  would  be  permitted  in  citrus 
fruits  and  papayas  under  the  proposed 
tolerances.  The  Department  of  Citrus 
was  concerned  that  once  the  inorganic 
bromide  tolerances  are  revoked,  citrus 
fruits  or  papayas  found  to  contain  any 
level  of  inorganic  bromide  may  be 
subject  to  enforcement  action  even 
though  the  levels  of  EDB  per  se  are 
within  the  proposed  tolerance.  For  the 
same  reason,  the  Hawaii  Papaya 
Industry  Association  (HPIA)  requested 
either  a  delay  in  the  revocations  until 
September  1, 1984,  or  a  clear  statement 
in  the  tolerance  regulation  that  no 
regulatory  action  would  be  taken 
against  citrus  fruits  or  papayas  that 
otherwise  complied  with  the  regulations 
but  that  contained  the  unavoidable 
inorganic  bromide  residues  that  would 
result  from  proper  EDB  fumigation. 

The  Agency  considers  that  there  is  no 
need  to  make  special  provision  for 
residues  of  inorganic  bromide  in  citrus 
fruits  or  papayas  resulting  from  proper 
fumigation  with  EDB.  In  establishing  a 
tolerance  for  residues  of  a  pesticide 
expected  to  result  from  a  particular  use 
of  that  pesticide,  EPA  identifies  the 
residues  of  concern  and  specifies  the 
levels  at  which  those  residue;  are  to  be 
regulated.  The  presence  in  the  food  of 
any  other  substance,  whether  parent 
compound,  degradation  product  or 
metabolite,  resulting  from  a  registered 
pesticide  use,  which  is  not  included  in 
the  definition  of  the  residue  to  be 
regulated,  is  not  an  appropriate  basis  for 
enforcement  action.  Thus,  because  the 
Agency  has  now  identiHed  EDB  per  se 
as  the  residue  to  be  regulated,  is 
establishing  tolerances  with  which  to 
regulate  it.  and  is  removing  (by  this 
revocation  of  the  previous  tolerances) 


inorganic  bromide  from  the  defmition  of 
residues  to  be  regulated,  enforcement 
action  based  on  inorganic  bromide 
residues  resulting  from  use  of  EDB  is  no 
longer  appropriate  for  citrus  fruits  and 
papayas.  The  Food  and  Drug 
Administration's  tolerance  enforcement 
procedures  are  consistent  with  this 
policy.  This  matter  is  also  discussed  in 
the  final  rule  establishing  tolerances  for 
residues  of  EDB  per  se  found  elsewhere 
in  this  issue  of  the  Federal  Register. 

The  Depaftment  of  Citrus  was  also 
concerned  about  inorganic  bromide 
residues  from  sources  other  than 
treatment  with  EDB.  The  Agency  is 
revoking  tolerances  for  inorganic 
bromide  residues  that  result  from  use  of 
EDB.  The  revocation  does  not  affect 
those  tolerances  for  inorganic  bromides 
that  result  from  use  of  other  fumigants, 
such  as  methyl  bromide  (40  CFR 
180.123).  Therefore,  inorganic  bromide 
residues  from  sources  other  than  use  of 
EDB  will  continue  to  be  subject  to 
tolerances  and  enforcement  action  will 
be  considered  only  when  residues 
violate  such  tolerances. 

As  discussed  in  the  proposal 
published  on  March  6, 1984,  the  Agency 
previously  issued  a  notice  of  intent  to 
cancel  registrations  of  EDB  for  the 
quarantine  fumigation  of  citrus  fruits 
and  papayas,  which  was  published  in 
the  Federal  Register  of  October  11, 1983 
(48  FR  46234).  An  amendment  to  that 
notice,  published  on  April  10, 1984  (49 
FR  14182),  permits  continued  registration 
and  use  of  EDB  as  a  quarantine  fumigant 
for  exported  citrus  and  papayas 
provided  additional  worker  protection 
measures  are  instituted. 

In  the  Federal  Register  of  April  23, 
1984  (49  FR  17147),  40  CFR  180.146  was 
amended  by  deleting  the  Hrst  paragraph 
listing  tolerances  at  SO  ppm  for  various 
grains. 

Based  on  the  information  considered 
by  the  Agency,  and  discussed  in  detail 
in  the  March  6  Federal  Register  notice 
and  the  support  document  which  is 
available  from  the  Agency  at  the 
address  given  above,  and  after 
consideration  of  the  comments 
submitted  to  the  docket,  the  Agency  is 
hereby  revoking  the  tolerances  in  40 
CFR  180.146  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on 
citrus  fruits  and  papayas  that  have  been 
fumigated  after  harvest  with  EDB  in 
accordance  with  the  USDA  programs 
enumerated  above. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  has  issued  a  final 
rule  establishing  tolerances  of  250  ppb 
(.25  ppm)  for  the  whole  fruit,  of  which  no 
more  than  30  ppb  (.03  ppm)  is  present  in 
the  edible  pulp,  for  residues  of  EDB  per 


se  in  or  on  citrus  fruits  and  papayas, 
resulting  from  fumigation  after  harvest 
in  accordance  with  the  Mediterranean 
Fruit  Fly  Control  Program  or  the 
Quarantine  Program  of  the  U.S. 
Department  of  Agriculture. 

Any  person  adversely  affected  by  this 
regulation  revoking  the  tolerances'in  40 
CFR  180.146  for  residues  of  inorganic 
bromides  (calculated  as  Br]  in  or  on 
citrus  fruits  and  papayas  that  have  been 
fumigated  after  harvest  with  EDB  in 
accordance  with  the  USDA  programs 
enumerated  above  may,  within  30  days 
after  the  date  of  publication  of  this 
regulation  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objection  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Section  3  of 
Executive  Order  12291. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291,  the  Regulatory  Flexibility  Act  and 
the  Paperwork  Reduction  Act,  the 
Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  of  the 
tolerances  in  40  CFR  180.146  for  residues 
of  inorganic  bromides  (calculated  as  Br) 
in  or  on  citrus  fruits  and  papayas  that 
have  been  fumigated  with  EDB  after 
harvest.  Documents  containing  these 
analyses  are  available  at  the  address 
identified  elsewhere  in  this  notice. 

As  explained  in  the  proposal 
published  on  March  6, 1984.  pursuant  to 
the  requirements  of  Executive  Order 
12291,  the  Agency  has  determined  that 
this  tolerance  revocation  action  is  not 
expected  to  significantly  affect  citrus  or 
papayas  prices  or  overall  production 
levels. 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1165,  5 
U.S.C.  601  et  seq.)  and  it  has  been 
determined  that  is  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  detail  in  the 
March  6, 1984  proposal  and  the  support 
document  available  from  the  agency  at 
the  address  given  above. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 


Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq. 

(Sec.  408(m)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a  (m))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  21. 1984 
William  D.  Ruckelshaus, 
Administrator. 

PART  180— [AMENDED] 

§180.146    [Amended] 

Therefore,  40  CFR  180.146  is  amended 
by  removing  the  commodities  citrus 
firuits  and  papayas  from  the  10  parts  per 
million  listing  in  the  first  paragraph  of 
the  section. 
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40  CFR  Part  180 

[PP  3E2777/R665;  PH-FRL  258&-1] 

Final  Tolerance  Rule  for  Ethylene 
Dibromide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  in  40  CFR  180.397  for  residues 
of  the  insecticide  ethylene  dibromide 
(EDB)  in  or  on  the  raw  agricultural 
commodities  citrus  fruits  and  papayas 
resulting  from  fumigation  of  these 
commodities  after  harvest  in  accordance 
with  the  Mediterranean  Fruit  Fly 
Control  Program  or  the  Quarantine 
Program  of  the  U.S.  Department  of 
Agriculture.  This  tolerance  regulation, 
which  was  initiated  by  EPA»  will  expire 
on  September  1, 1984. 
EFFECTIVE  DATE:  Effective  on  May  25. 
1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  Street  SW.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  ]ohnson,  Registration 

Division  (TS-767C).  Office  of  Pesticide 

Programs.  Environmental  Protection 

Agency,  401  M  Street,  SW.. 

Washington.  D.C.  20460 
Office  location  and  telephone  number 

Room  711.  Crystal  Mall  #2. 1921 

Jefferson  Davis  Highway.  Arlington. 

VA.  (703-557-7420). 
SUPPLEMENTARY  INFORMATION:  On 
March  1. 1984,  EPA  issued  a  notice. 
published  in  the  Federal  Register  of 


March  6, 1984  (49  FR  8407).  which 
proposed  the  establishment  in  40  CFR 
180.397  of  tolerances  of  250  ppb  (.25 
ppm).  of  which  no  more  than  30  ppb  (.03 
ppm)  is  present  in  the  edible  pulp,  for 
residues  of  EDB  per  se  in  or  on  fresh 
citrus  fruits  and  papayas.  The  Agency 
also  proposed  in  that  notice  that  these 
tolerances  for  citrus  fruits  and  papayas 
would  expire  on  September  1. 1984.  by 
which  date  the  domestic  use  of  EDB  on 
these  commodities  for  U.S.  consumption 
is  expected  to  cease. 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

The  Agency  received  a  comment  from 
the  Hawaii  Papaya  Industry  Association 
(HPIA)  expressing  concern  that  once  the 
inorganic  bromide  tolerances  are 
revoked,  citrus  fruits  or  papayas  found 
to  contain  any  level  of  inorganic 
bromide  may  be  subject  to  enforcement 
action  even  though  the  levels  of  EDB  per 
se  are  within  the  proposed  tolerance. 
HPIA  requested  either  a  delay  in  the 
revocation  of  the  inorganic  bromide 
tolerances  until  September  1, 1984,  or  a 
clear  statement  in  this  regulation  that  no 
regulatory  action  would  be  taken 
against  such  citrus  fruits  or  papayas 
because  of  the  presence  of  inorganic 
bromide  residues.  A  similar  comment 
was  received  from  the  State  of  Florida, 
Department  of  Citrus. 

As  discussed  in  the  final  rule  revoking 
the  tolerances  for  inorganic  bromides 
resulting  from  fumigation  with  EDB  in 
citrus  fruits  and  papayas,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  and  the  Food  and  Drug 
Administration  (FDA)  are  in  agreement 
on  a  policy  that  makes  it  inappropriate 
to  base  enforcement  action  on  such 
residues  of  inorganic  bromides.  In 
establishing  a  tolerance  for  residues  of  a 
pesticide  expected  to  result  from  a 
particular  use  of  that  pesticide.  EPA 
identifies  the  residues  of  concern  and 
specifies  the  levels  at  which  those 
residues  are  to  be  regulated.  The 
presence  in  the  food  of  any  other 
substance,  whether  parent  compound, 
degradation  product  or  metabolite, 
resulting  from  a  registered  pesticide  use. 
which  is  not  included  in  the  definition  of 
the  residue  to  be  regulated,  is  not  an 
appropriate  basis  for  enforcement 
action.  Thus,  because  the  Agency  has 
now  identified  EDB  perse  as  the  residue 
to  be  regulated,  is  establishing 
tolerances  with  which  to  regulate  it,  and 
is  removing  (by  revocation  of  the 
previous  tolerances)  inorganic  bromide 
from  the  definition  of  residues  to  be 
regulated,  enforcement  action  based  on 
inorganic  bromide  residues  resulting 
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from  use  of  EDB  is  no  longer  appropriate 
for  citrus  fruits  and  papayas. 

The  State  of  Florida,  Department  of 
Citrus,  commented  that  tolerances  for 
EDB  on  citrus  fruits  should  be  continued 
for  a  period  of  time  beyond  September  1, 
1984,  the  date  on  which  the  legal  use  of 
EDB  on  citrus  fruits  for  consumption  in 
the  United  States  is  expected  to  expire, 
to  provide  for  the  sale  or  disposition  of 
frijit  treated  prior  to  September  1. 1984. 
The  Hawaii  Papaya  Industry 
Association  (HPIA)  was  also  concerned 
that  the  EDB  tolerances  on  citrus  and 
papaya  would  expire  on  September  1, 
1984,  without  provision  for  the  orderly 
sale  of  existing  stocks  of  properly 
treated  fruit.  HPIA  pointed  out  that, 
under  ordinary  conditions,  it  can  take  up 
to  3  or  4  weeks  for  EDB-treated  papayas 
to  be  shipped  to  the  mainland,  passed 
through  distribution  channels,  and  sold 
at  retail.  HPIA  urged  that  the  flnal  EDB 
tolerance  rule  explicitly  permit  orderly 
distribution  and  sale  of  existing  stocks 
of  citrus  and  papayas  properly  treated 
with  EDB  prior  to  September  1. 1984. 

EPA  recognizes  that  there  could  be  a 
potential  problem  with  the  sale  and 
distribution  of  existing  stocks  of  citrus 
and  papaya  legally  treated  prior  to 
September  1, 1984,  because  of  the 
coincidence  of  the  last  date  of  legal  use 
and  the  expiration  date  of  the  tolerance. 
To  avoid  the  seizure  of  fruit  and 
papayas  legally  treated  with  EDB,  EPA 
has  advised  FDA  that  enforcement 
action  should  not  be  taken  against  citrus 
fruits  and  papayas  with  residues  at  or 
below  250  ppb  for  the  whole  fruit  (of 
which  no  more  than  30  ppb  is  present  in 
the  edible  pulp)  until  a  reasonable 
period  of  time  has  elapsed  subsequent 
to  September  1, 1984,  to  allow  for  the 
distribution  and  sale  of  existing  stocks 
of  citrus  and  papaya.  The  FDA  has 
expressed  agreement  with  this 
approach.  Based  on  information 
submitted  by  HPIA  and  other 
information  available  to  the  Agency,  it 
is  expected  that  such  existing  stocks 
will  be  eliminated  within  a  month  (i.e., 
by  October  1, 1984). 

The  State  of  Florida,  Department  of 
Citrus,  was  concerned  that  the  proposed 
rule  contains  no  provision  for  the  use  of 
EDB  or  for  the  establishment  of 
tolerances  for  EDB  in  the  event  of  an 
emergency  situation,  e.g.,  fruit  fly 
outbreak,  and  suggested  that  the  rule 
should  provide  an  expedited  procedure 
for  the  use  of  EDB  and  the  establishment 
of  tolerances  for  the  fumigation  of  fruit 
on  an  emergency  basis.  The  Citrus 
Grower  Associates,  Inc.  (CGA),  also 
commented  in  favor  of  emergency 
provisions  to  provide  for  the  continued 
or  expanded  use  of  EDB  if  and  when 


new  fruit  fly  infestations  become 
established  within  the  United  States. 

Any  decision  on  a  request  for  an 
emergency  exemption  for  a  use  of  EDB 
which  is  not  registered  would  be 
considered  by  the  Agency  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
and  its  implementing  regulations.  Since 
the  authority  for  the  issuance  of  the 
tolerance  rule  for  EDB  resides  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  tolerance  rule  is  not  the  appropriate 
vehicle  for  dealing  with  speculative 
actions  the  Agency  might  take  in  the 
event  of  an  emergency  request  for  the 
use  of  EDB  under  FIFRA.  The  Agency 
has  established  procedures  which  it 
follows  to  allow  the  sale,  distribution 
and  use  of  treated  commodities  in 
appropriate  situations  in  the  event  an 
emergency  exemption  is  issued  pursuant 
to  section  18  of  FIFRA. 

The  CGA,  while  recognizing  the 
desirability  of  establishing  tolerances 
for  EDB  itself  and  supporting  the  levels 
proposed  by  EPA  on  a  temporary  basis, 
expressed  concern  about  the 
extrapolation  method  used  by  the 
Agency  to  establish  the  tolerances  and 
the  Agency's  proposal  to  terminate  the 
tolerances  on  September  1, 1984.  CGA 
requested  that  EPA  consider  partial  or 
complete  funding  for  studies  which 
would  examine  the  dietary  consumption 
of  low  levels  of  EDB  in  animal  diets  in 
order  to  determine  the  "no  effect  levels, 
if  they  exist"  and  the  level  at  which  to 
establish  a  tolerance  in  the  future. 

EPA  has  set  forth  in  detail  in  the 
Position  Documents  1,  2/3,  and  4,  which 
provide  the  rationale  for  the  Agency's 
EDB  cancellation  action,  and  the  support 
document  for  the  proposed  citrus 
tolerance  actions,  the  studies  which 
form  the  basis  for  the  Agency's  concerns 
about  the  carcinogenic  potential  of  EDB, 
the  extrapolation  methods  used  by  the 
Agency  to  estimate  the  dietary  risk  for 
carcinogenicity  posed  by  the  pesticide, 
and  the  other  health  risks  of  concern. 
EDB  has  been  demonstrated  to  be  a 
potent  oncogen  in  a  variety  of  species 
and  strains  of  laboratory  animals  at  a 
variety  of  sites  when  the  chemical  is 
administered  by  inhalation,  skin 
painting  and  gavage.  Based  on  these 
data  and  the  overwhelming  weight  of  all 
the  evidence,  the  Agency  has  concluded 
that  the  presence  of  EDB  residues  in 
citrus  fruits  and  papayas  on  a  long-term 
basis  poses  an  unacceptable  risk  to  the 
general  public.  The  Agency  does  not 
believe  that  additional  studies  are 
necessary  or  warranted  to  substantiate 
this  conclusion,  or  that  the  feeding  of 
very  low  levels  of  EDB  to  laboratory 
animals,  as  the  CGA  suggests,  would 


provide  a  meaningful  indication  of  the 
carcinogenic  potential  of  EDB  at  low 
levels  of  human  exposure.  Although 
such  a  study  might  be  an  interesting 
scientific  experiment,  the  Agency  does 
not  t>elieve  that  it  would  be  useful  in 
determining  the  appropriate  regulatory 
approach  for  EDB.  Moreover,  the  risk 
extrapolation  methods  which  the 
Agency  has  utilized  in  assessing  the 
potential  carcinogenic  risk  of  EDB  are 
based  on  established,  scientifically 
supported  methods  followed  by  EPA 
and  other  federal  regulatory  agencies 
which  assess  the  health  risks  posed  by 
carcinogens. 

As  discussed  in  the  proposal 
published  on  March  6, 1984,  the  Agency 
previously  issued  a  notice  of  intent  to 
cancel  registrations  of  EDB  for  the 
quarantine  fumigation  of  citrus  fruits 
and  papayas  which  was  published  in  the 
Federal  Register  of  October  11, 1983  (48 
FR  46234).  An  amendment  to  that  notice, 
published  on  April  10, 1984  (49  FR 
14182),  permits  continued  registration 
and  use  of  EDB  as  a  quarantine  fumigant 
for  exported  citrus  and  papayas 
provided  additional  worker  protection 
measures  are  instituted. 

In  the  Federal  Register  of  April  23, 
1984  (49  FR  17144).  40  CFR  180.397  was 
amended  by  designating  the  paragraph 
previously  set  forth  in  that  section  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  provide  a  tolerance  for 
residues  of  EDB  per  se  for  various 
grains. 

Based  on  the  information  considered" 
by  the  Agency,  and  discussed  in  detail 
in  the  March  6, 1984  Federal  Register 
notice  and  the  support  document  which 
is  available  from  the  Agency  at  the 
address  given  above,  and  after 
consideration  of  the  comments 
submitted  to  the  docket,  the  Agency  has 
concluded  that  the  tolerances 
established  by  amending  40  CFR  180.397 
will  protect  the  public  health.  Therefore. 
40  CFR  180.397  is  amended  as  set  forth 
below. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  has  issued  a  final 
rule  revoking  the  10  ppm  tolerance  in  40 
CFR  180.146  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  citrus 
fruits  and  papayas  that  have  been 
fumigated  after  harvest  with  EDB  in 
accordance  with  the  Mediterranean 
Fruit  Fly  Control  Program  or  the 
Quarantine  Program  of  the  U.S. 
Department  of  Agriculture. 

Any  person  adversely  affected  by  this 
regulation  establishing  tolerances  of  250 
ppb,  of  which  no  more  than  30  ppb  is 
present  in  the  edible  pulp,  for  residues 
of  EDB  per  se  in  or  on  fresh  citrus  fruits 
and  papayas  may.  within  30  days  after 
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the  date  of  publication  of  this  regulation 
in  the  Federal  Register,  file  written 
objections  with  the  Hearing  Clerk,  at  the 
address  given  above.  Such  objections 
must  be  submitted  in  quintuplicate  and 
specify  the  provisions  of  the  regulation 
deemdd  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  under  Executive  Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances  ^ 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (?1  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedures,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  21, 1904. 
William  0.  Ruckelshaus, 
Administrator. 

PART  180-lAMENDEO] 

Therefore,  40  CFR  180.397  is  amended 
by  adding  a  new  paragraph  (c).  to  read 
as  follows: 

§  180.397    Ethylene  dtbromlde;  tolerances 
for  residues 


(c)  Tolerances  are  established  until 
September  1, 1984,  for  residues  of 
ethylene  dibromide  per  se  in  or  on  the 
following  raw  agricultural  commodities 
when  ethylene  dibromide  is  used  as  a 
fumigant  after  harvest  in  accordance 
with  the  Mediterranean  Fruit  Fly 
Control  Program  or  the  Quarantine 
Program  of  the  U.S.  Department  of 
Agriculture: 


Otrus  Iruit*.. 
Papayas - 


Parts  per  million 


.25  (o(  which  no  mora  than  .03  ppm  is 

presant  in  tha  adil)la  pulp). 
.25  (o(  which  no  mora  than  .03  ppm  is 

■  in  tha  adibia  pulp). 


(FR  Doc.  M-1«e4  Filed  S-24-M:  8:45  am] 
BILUNQ  GOOF  eS«»-50-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101  Appendix 
[FPMR  Temp.  Reg.  A24] 

Use  Of  Travel  Agents  and  Travel 
Management  Centers  (TMC's)  by 
Federal  Executive  Agencies 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 

summary:  This  temporary  regulation 
establishes  policies  and  procedures  for 
the  use  of  commercial  travel  kgents  and 
the  establishment,  control,  and 
administration  of  travel  management 
centers  (TMC's)  that  procure  passenger 
transportation  and  travel  services  for 
Federal  Government  official  travel. 
DATES:  Effective  date:  This  regulation  is 
effective  May  25, 1984. 

Expiration  date:  This  regulation 
expires  May  25. 1985  unless  sooner 
superseded  or  canceled. 
FOft  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  T.  Angelo,  Travel  and 
Transportation  Services  Division  (FTE), 
FTS  557-1261/(703)  557-1261. 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  signiHcant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-40 

Freight.  Government  property 
management,  Moving  of  household 
goods.  Office  relocations. 
Transportation. 

Authority:  (Sec.  205(c),  63  Stat.  39a,  40 
U.S.C.  486(c)). 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A  to 
read  as  follows: 

Federal  Property  Management 
Regulations 

(Temporary  Reg.  A-24) 

To:  Heads  of  Federal  agencies 


Subject:  Use  of  travel  agents  and  travel 
management  centers  (TMCs)  by 
Federal  executive  agencies. 

1.  Purpose.  This  temporary  regulation 
establishes  Government-wide  policies 
and  procedures  for  the  use  of 
commercial  travel  agents  and  the 
establishment  control,  and 
administration  of  travel  management 
centers  (TMC's)  for  the  procurement  of 
passenger  transportation  and  travel 
services  for  Federal  Government  official 
travel. 

2.  Effective  date.  This  regulation  is 
effective  May  25, 1984. 

3.  Expiration  date.  This  regulation 
expires  May  25, 1985  unless  sooner 
superseded  or  canceled. 

4.  Applicability.  This  temporary 
regulation  applies  to  all  executive 
agencies  defined  under  Section  3  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  472)  as 
amended. 

5.  Background. 

a.  Under  section  201(a)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  481(a)),  as 
amended,  the  Administrator  of  General 
Services  "shall,  in  respect  of  executive 
agencies,  and  to  the  extent  that  he  • 
determines  that  so  doing  is 
advantageous  to  the  Government  in 
terms  of  economy,  efficiency,  or  service, 
and  with  due  regard  to  the  program 
activities  of  the  agencies  concerned  .  .. . 
procure  and  supply  personal  property 
and  nonpersonal  services  for  the  use  of 
executive  agencies  in  the  proper 
dischargeof  their  responsibilities  .  .  .**. 

b.  The  Comptroller  General  of  the 
United  States  (GAG)  granted  GSA  the 
authority  to  conduct  a  2-year  test 
program  for  the  use  of  travel  agents  in 
arranging  the  Government's  official 
travel  (Letter  B-203171.  July  9. 1981).  As 
of  October  1983.  GSA  had  contracted 
with  32  commercial  travel  agents  to 
serve  Federal  agencies  and  offices 
located  in  28  cities.  In  addition,  GSA  has 
a  Memorandum  of  Understanding 
(MOU)  with  the  Air  Transport 
Association  whereby  Scheduled  Airlines 
Traffic  Offices  (SATO's)  serving  civilian 
agencies  and  offices  in  18  cities  have 
agreed  to  provide  services  similar  to 
those  offered  by  commercial  travel 
agents.  GSA  TMC's  or  SATO's  are 
located  in  all  major  Federal  centers  of 
the  United  States  and  are  offered  as  one 
of  the  travel  and  transportation  services 
of  GSA's  regional  Customer  Service 
Bureaus. 

c.  GAO  removed  the  restrictions  on 
the  use  of  travel  agents  by  Federal 
agencies,  effective  May  25. 1984. 

6.  General  use  of  travel  agents 
prohibited.  The  services  of  a  travel 
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agent  may  not  be  used  except  through  a 
TMC  under  contract  to  GSA  within  the 
provisions  of  this  regulation  or,a 
delegation  of  authority  is  obtained  from 
GSA  where  warranted,  or  by  exception 
provided  in  paragraph  l-3.4b  of  the 
Federal  Travel  Regulations  (FTR),  41 
CFR 101-7  which  is  transmitted  by  GSA 
Bulletin  FPMR  A-40. 

7.  Definitions.  In  this  regulation,  the 
term  'Travel  Management  Center" 
(TMC)  means  a  commercial  travel  office 
operated  by  a  travel  agent  under 
contract  with  GSA  or  by  a  Scheduled 
Airlines  Traffic  Office  (SATO)  under  an 
MOU  or  contract  with  GSA. 

8.  Establishment  of  TMC's.  At  the 
request  of  Federal  agencies,  GSA  will 
contract  for  TMC's  in  any  location 
where  the  volume  of  travel  justifies  the 
need  for  such  services  and  acceptable 
bidders  are  available.  GSA  will  secure 
services  through  local  travel  agents  and 
SATO's;  however,  areas  with  dispersed 
Federal  employees  or  with  a  limited 
number  of  travel  agents  may  have  to  be 
served  by  more  distant  Tirms. 

9.  TMC  responsibilities.  Under  the 
terms  of  the  contract  the  TMC  is 
required  to: 

a.  Comply  with  the  Federal  travel 
Regulations  (FTR),  and  other  similar 
regulations  as  apphcable,  such  as  the 
Joint  Travel  Regulations  (JTR)  and  the 
State  Department  Travel  Regulations  (6 
FAM 100): 

b.  Comply  with  all  appropriate 
Federal  travel  programs,  such  as  the 
GSA  city-pair  contract  airlines,  GSA 
contractor-issued  charge  cards  (both 
individual  and  agency  travel  accounts) 
and  the  "Fly-America  Act"; 

c.  Provide  the  full  range  of  services  to 
assist  the  traveler  or  Federal  agency 


such  as  airline,  bus,  steamship,  or  train 
reservations  and  ticketing;  hotel  and 
motel  reservations;  commercial  auto 
rentals;  assistance  with  visas  and 
passports;  and  arranging  conferences 
and  seminars; 

d.  Deliver  travel  documents  to 
designated  "control  points"  for  agencies' 
convenience; 

e.  Respond  quickly  when  problems 
arise  regarding  changes  in  a  traveler's 
itinerary;  and 

f.  Provide  appropriate  management 
information  reports  which  include  all 
billing  activity,  summarize  travel  data, 
and  confirm  adherence  to  Federal  travel 
policies. 

10.  Agency  requests  for  establishment 
of  TMC's.  The  following  information  is 
required  by  GSA  to  properly  evaluate  a 
request  to  establish  a  T\1C.  For  each 
location  to  be  served,  agencies  should 
provide: 

a.  An  estimate  of  official  airline  travel 
(number  of  tickets  and  total  dollar  cost) 
based  on  immediate  prior  year's  travel 
records  and  other  pertinent  facts; 

b.  Number  of  Federal  agency 
employees; 

c.  The  name  and  address  of  the 
agency  or  agencies  desiring  to  use  the 
proposed  TMC,  including  the  name  and 
telephone  number  of  an  agency 
representative  designated  to  act  as 
liaison;  and 

d.  The  current  method  and  cost  of 
procuring  travel  services;  i.e., 
teleticketing  or  agency  travel  office, 
including  equipment  and  personnel 
costs. 

e.  Requests  should  be  directed  to  the 
appropriate  GSA  regional  Customer 
Service  Bureau,  Transportation  Services 
Branch,  shown  in  attachment  A  having 


jurisdiction  over  the  State  where  travel 
management  services  are  required. 

11.  GSA  responsibilities. 

a.  GSA,  through  the  appropriate  GSA 
regional  Customer  Service  Bureau,  will 
acknowledge  receipt  of  agency  requests 
immediately  and  provide  an  estimated 
date  of  evaluation,  if  further  details  are 
needed,  subsequent  meetings  between 
GSA  personnel  and  agency  liaison 
personnel  will  be  arranged. 

b.  GSA,  though  the  appropriate  GSA 
regional  offices,  will  handle  all  required 
procurement  process,  including 
solicitation  development,  selection  of 
the  successful  bidder,  and  award  and 
administration  of  the  contract. 

12.  Agency  responsibilities. 

a.  Agencies  may  be  requested  to 
participate  with  GSA  on  a  technical 
review  panel  to  evaluate  proposals  from 
travel  agents  in  the  selection  process. 

b.  Agencies  will  be  requested  to 
participate,  on  a  rotating  basis,  with  a 
local  oversight  committee  to  review 
TMC  performance,  to  coordinate  agency 
and  TMC  procedures,  and  to  provide 
GSA  with  request  information. 

c.  Agencies  are  required  to  comply 
with  the  terms  of  the  GSA  contract  and 
may  not  make  separate  contractual 
arrangements  with  TMC's. 

13.  Comments  and  recommendations. 
Comments  and  recommendations 
concerning  the  provisions  of  this 
regulation  may  be  submitted  to  the 
General  Services  Administration,  Office 
of  Transportation  (FT),  Washington,  DC 
20406  within  90  calendar  days  of 
publication. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

May  10. 1984. 
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FTS  223-2735.  COML  617-223-2735 

FTS  264-1286.  COML  212-264-1286 

FTS  597-5064,  COML  215-597-5064 

FTS  242-5121,  CO««.  404-221-5121. 

FTS  353-4706,   COML  312-353-4706 

FTS  926-7519,  COML  616-926-7519 

FTS  334-2738,  COML  817-334-2738 

FTS  234-2626,  COML  303-234-2626 

FTS  454-8655,  COML  415-974-8655. 


FTS  396-7455.  COML  206-931-7455. 
FTS  472-1944.  COML  202-472-1944. 


NOTt  A— Excaot  lor  thoaa  counties  under  NCR  juriadMon  as  listad  m  Note  C. 

Non  a— EiKapt  lor  ttioae  oaas  and  coun««s  under  NCR  iunadcaon  as  listed  in  Note  0. 

NOTC  C— CounMaa  o(  Pnnca  Georges  and  Montgomery  onjy. 

NOTC  0.— Oaea  ot  Alexandria.  Fairlax.  Manassas,  and  Manassas  Parti,  and  oountias  of  Artinglon.  Faiifax,  Loudoua  and  Pnnoa  William  only. 
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41  CFR  Parts  201-1.  201-4,  201-35, 
201-36.  and  201-37 

Establishing  the  Federal  Information 
Resources  Management  Regulation 

Correction 

In  FR  Doc.  84-13336  beginning  on  page 
20994  in  the  issue  of  Thursday,  May  17, 
1984,  make  the  following  corrections: 

1.  On  page  20994,  the  First  column,  the 
third  paragraph,  the  second  line,  "date" 
should  read  "data". 

2.  On  page  20995,  the  first  column,  the 
last  paragraph,  the  second  sentence 
should  read  "For  example,  FPR  51- 
4.1109-6  shall  be  identified  as  FIRMR 

§  201-4.1109-6,  and  FPMR  9  101-35.203- 
1  shall  be  identified  as  FIRMR  S  201- 
35.203-1." 

3.  On  the  same  page,  the  middle 
column,  the  twelfth  line  from  the  bottom, 
a  closed  parenthesis  should  follow 
"(Nonregulatory". 

4.  On  page  20996,  in  Attachment  B,  in 
FIRMR  201-1.101-2,  the  FPR/FPMR 
source  should  read  "101-1.103". 

5.  In  the  same  attachment,  in  FIRMR 
§  201-1.102-2,  the  second  entry  under 
the  FPR/FPMR  source  should  read  "1- 
4.1200-2". 

6.  On  the  same  page,  in  Attachment  C. 
in  the  FPR/FPMR  sources  listed  as  "1- 
1.009-3*"  and  "1-4.1100*".  the  asterisk 
should  be  removed. 

7.  On  page  21002,  the  first  column,  the 
part  heading  for  201-37  should  read: 

PART  201-37— 

TELECOMMUNICATIONS 

MANAGEMENT 

BILLING  CODE  1S0fr-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  Public  Land  Order  6539 

[OR-19S79  (WASH),  OR-19e26  (WASH).  0ft- 
22615  (WASH)] 

Washington;  Opening  of  Land  Subject 
to  Section  24  of  the  Federal  Power  Act 

aqency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMIMARY:  This  order  opens  170.80  acres 
of  lands  in  Powersite  Reserve  Nos.  74 
and  266,  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act 
This  action  is  necessary  to  facilitate 
indemnity  selection  by  the  State  of 
Washington. 
EFFECTIVE  DATE:  June  23. 1984. 


FOR  FURTHER  INFORMATION  CONTACT 

Champ  C.  Vaughan,  Jr..  Oregon  State 

Office,  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  PQlicy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
and  pursuant  to  the  determination  by 
the  Federal  Energy  Regulatory 
Commission  in  DA-230-Washington.  it 
is  ordered  as  follows: 

1.  The  Secretarial  Order  of  December 
2, 1909,  and  the  Executive  Order  of  April 
29, 1912,  which  created  Powersite 
Reserve  Nos.  74  and  266,  respectively, 
are  hereby  modified  to  permit  disposal 
by  State  indemnity  selection  pursuant  to 
sections  2275  and  2276  of  the  Revised 
Statutes,  as  amended  (43  U.S.C.  851, 
852),  subject  to  the  provisions  of  Section 
24  of  the  Federal  Power  Act  of  June  10. 
1920.  as  amended  (16  U.S.C.  818).  as  to 
the  following  described  lands: 

Willamette  Meriifian 

Powersite  Reserve  No.  74 

T.  7  N..  R.  6  E.. 
Sec  24,  lot  6; 
Sec  25.  lots  1,  Z,  and  3. 

Powersite  Reserve  No.  266 

T.  36  N.,  R.  7  E., 

Sec  10,  SWV«NEV«. 

The  areas  described  aggregate  170.80  acres 
in  Skagit  and  Skamania  Counties. 

2.  At  8:30  a.m.,  on  June  23, 1984,  the 
land  will  be  opened  to  State  indemnity 
selection  only,  subject  to  the  provisions 
of  section  24  of  the  Federal  Power  Act. 

3.  The  land  has  been  and  remains 
open  to  location  and  entry  under  the 
Uni^d  States  mining  laws,  subject  to 
the  provisions  of  the  Act  of  August  11, 
1955  (69  Stat.  682;  30  U.S.C.  621),  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  May  18, 1984. 
Gamy  E.  Camithen. 

Assistant  Secretary  of  the  Interior. 

(Fit  Doc.  S4-1«I53  Piled  5-24-84:  6:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

Letter  Regarding  Interpretation  of  ttw 
Separations  Manual 

agency:  Federal  Communications 
Commission. 


action:  Interpretation  Letter. 

SUMMARY:  Under  delegated  authority 
the  Common  Carrier  Bureau,  in  response 
to  a  request  by  Foster  Associates.  Inc., 
has  provided  several  interpretations  of 
the  FCC-NARUC  Jurisdictional 
Separations  Manual.  Part  67  of  the  FCC 
Rules  and  Regulations.  The  issues 
concern  the  jurisdictional  separation  of 
"Other  communications  equipment"  and 
"Vehicles  and  other  work  equipment," 
respectively.  Account  262  and  Account 
264  of  the  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone 
Carriers,  Part  31  of  the  FCC  Rules  and 
Regulations  (USOA).  Also,  the 
interpretation  clarifies  separations 
procedures  pertaining  to  the  Account- 
262-related  parts  of  USOA  Account  171 
"Depreciation  reserve,"  of  USOA 
Account  608  "Depreciation."  and  of 
repair  expenses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Wilson.  Audits  Branch. 
Common  Carrier  Bureau,' Federal 
Communications  Commission, 
Washington,  D.C.  20554,  Telephone  No. 
(202)  634-1965. 
WiUiam  |.  Tticarico. 
Secretary,  Federal  Communications 
Commission. 

Federal  Conuminicatioiis  Cammissiaa 

Washington.  DC.  20554 
May  9, 1984. 

Mr.  Charies  W.  Beeching, 
Foster  Associates.  Inc.  1101 17th  Street,  NW.. 
Washington,  D.C.  20038 

Dear  Mr.  Beeching:  This  is  in  response  to 
your  letters  of  February  21  and  23, 1984. 
requesting  an  interpretation  of  the 
Separations  Manual  (Manual)  with  respect  to 
the  apportionment  of  Account  282  "Other 
communications  equipment"  and  Account  264 
"Vehicles  and  other  work  equipment." 
Specifically,  you  asked  in  the  first  letter  (1) 
how  Account  262  is  to  be  apportioned  and  (2) 
whether  it  is  to  be  included  with  or  excluded 
from  "station  equipment"  in  developing  the 
basis  for  apportioning  Account  284.  In  your 
second  letter  you  asked  (1)  how  the  Account- 
262-related  parts  of  account  171 
"Depreciation  reserve"  and  Account  608 
"Depreciation"  are  to  be  apportioned,  and  (2) 
how  the  maintenance  expense  related  to 
Account  262  is  to  be  apportioned. 

Account  262  was  established  by  the  Report 
and  Order  in  Docket  82-681  released  in 
November  1983.  In  the  related  Notice  of 
Proposed  Rulemaking  (NPRM).  however,  the 
suggested  treatment  for  the  subject 
investment  (primarily  company  used  station 
apparatus  and  large  PBXs)  was  to  record  it  in 
Account  261  "Furniture  and  office 
equipment."  It  was  considered  that  this 
would  more  adequately  provide  for  the 
proposal  that  all  equipment  installed  for 
company  use  l>e  classified  on  a  functional 
basis.  The  final  order,  of  course,  provided  for 
a  separate  account,  the  subject  Account 
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262 — but  only  in  response  to  comments  to  the 
NPRM  that  indicated  that  separate  traatment 
would  eliminate  burdensome  record  keeping 
associated  with  depreciation.  No  comment 
raised  issues  relative  to  the  reclassification  of 
the  subject  company  official  equipment  on  a 
functional  basis.  Thus,  except  for  the 
concession  to  the  accounting  burden 
involved,  the  subject  equipment  would  now 
be  classified  on  a  functional  basis  with 
furniture  and  office  equipment  and  would  be 
included  in  Account  261. 

We  have  discovered  that  there  are 
inconsistencies  among  companies  in  the 
application  of  separations  procedures  to  the 
investment  in  company  official  station 
apparatus.  In  addition,  a  logical 
inconsistency  exists  between  the  traditional 
separations  treatment  using  the  subscriber 
plant  factor  to  apportion  the  investment  in 
company  o^icial  station  equipment  and  the 
procedures  now  required  for  the  separation 
of  the  cost  of  associated  repairs  which  will  be 
spread  to  the  various  operating  expense 
accounts  (see  our  discussion  of  this  matter 
below).  To  remedy  these  inconsistencies,  we 
find  it  desirable  to  provide  an  interpretation 
at  this  time.  We  believe  that  company  official 
station  apparatus,and  large  PBXs  recorded  in 
Account  282  should  be  apportioned  for 
jurisdictional  separations  purposes  on  the 
same  basis  as  furniture  and  office  equipment 
in  accordance  with  the  requirements  of  the 
Manual  in  §28.1.  However,  this  interpretation 
is  being  provided  on  an  interim  basis  until  the 
Joint  Board  and  Commission  consider  the 
matter  and  provide  explicit  instructions  for 
the  separation  of  Account  262.  Should  the 
joint  Board  and  Commission  act  before  the 
end  of  the  year  and  provide  requirements 
relative  to  Account  282  different  from  those 
in  this  letter,  appropriate  corrections  are  to 
be  made  and  separations  for  the  year  are  to 
be  provided  in  accordance  with  the 
Commission's  instructions. 

Our  response  to  your  second  question — 
whether  or  not  the  company  official  station 
apparatus  is  to  be  included  in  station 
equipment  for  the  purpose  of  apportioning 
Account  284 — is  based  on  the  practice 
currently  in  place  since  there  is  no  statement 
in  recent  proceedings  to  indicate  that  the 
Commission  or  the  Joint  Board  had  any 
intention  of  changing  the  accounting  or 
separations  treatment  for  Account  264.  Before 
the  recent  Manual  changes,  released  in  the 
Decision  and  Order  of  Docket  80-286, 
Account  264  was  apportioned  "on  the  basis 
of  the  separation  of  the  cost  of  outside  plant, 
station  equipment  and  material  and  supplies, 
combined."  The  requirement  reads  exactly 
the  same  under  the  Decision  and  Order. 
However,  whether  or  not  the  procedure  is 
different  in  this  latter  case  depends  upon  the 
interpretation  within  this  context  of  the 
words  "station  equipment."  If  the  meaning  of 
these  words  is  construed  in  this  context  not 
to  include  what  is  now  classified  as  other 
communications  equipment,  there  will  be  a 
substantive  change  (possibly,  but  not 
necessarily,  including  a  material  change  in 
the  ratio)  in  the  apportionment  of  Account 
284.  It  is  our  opinion,  however,  that  no  such 
change  was  intended.  We  take  this  position 
for  two  basic  reasons;  first,  there  has  been  no 
change  in  the  rationale  for  traditionally 


including  company  official  station  equipment 
in  the  basis  for  separating  Account  264 — it 
will  be  used  the  same  under  its  new 
classification  (Account  262}  as  under  the  old 
(Account  231)  and  will  require  the  same 
installation,  service,  and  maintenance; 
second,  no  statement  was  made  by  the  Joint 
Board  or  the  Commission  to  explain  or  to 
bring  to  the  attention  of  interested  parties  the 
intent  to  make  a  substantive  change. 

Accordingly,  we  conclude  that  the  meaning 
of  the  words  "station  equipment"  in  the 
context  ol  Manual  S  26.2.  the  instructions  for 
the  separations  of  vehicles  and  other  work 
equipment,  has  not  changed  with  respect  to 
other  communications  equipment.  Equipment 
recorded  in  Account  262,  therefore,  is  to  be 
included  in  station  equipment  for  the  purpose 
of  apportioning  Account  264. 

As  to  your  second  letter,  the  questions 
there  are  less  a  matter  of  separations  than 
they  are  a  matter  of  accounting  requirements. 
Once  the  accounting  requirements  for 
Account  282  in  Part  31 — Uniform  System  of 
Accounts  for  Class  A  and  Class  B  Telephone 
Companies  (USOA)  are  understood,  the 
separations  treatment  as  prescribed  in  the 
Manual  can  be  applied. 

The  accounting  requirements  for  Account 
171  and  Account  608  are  contained  in  the 
USOA.  SS  31.02-80  through  31.02-84, 
"Instructions  for  Depreciation  Accounting," 
and,  of  course,  in  S  S31.171,  "Depreciation 
reserve,"  and  31.808,  "Depreciation."  The 
necessary  change  to  include  Account  262 
under  these  governing  sections  was  made  in 
the  Report  and  Order  of  Docket  82-681  (see 
Appendix,  pages  1  and  2).  Accordingly,  those 
parts  of  Accounts  171  and  608  which  relate  to 
Account  262  are  to  be  apportioned  as 
directed  in  the  Manual,  respectively,  under 
Section  4,  Part  3 — Depreciation  and 
Amortization  Expenses,  and  under  Section  5, 
Part  1 — Reserves. 

Similarly,  Account  262  should  not  present 
any  new  problem  with  respect  to  its  related 
maintenance  expense.  In  the  USOA, 
maintenance  expense  is  governed  primarily 
by  S  31.6-81,  "Cost  of  Repairs"  and  is  to  be 
charged  to  the  various  accounts  in  the  same 
manner,  for  instance,  as  repairs  of  furniture 
and  office  equipment.  Once  the  Account-282- 
related  maintenance  expense  is  distributed  to 
the  appropriate  operating  expense  accounts, 
it  will  be  apportioned  according  to  the 
relevant  parts  of  Section  4  of  the  Manual. 

Thus,  we  see  no  particular  accounting 
problems  with  depreciation  reserves, 
depreciation  expense,  or  maintenance 
expense  related  to  Account  262.  And,  we  do 
not  see  any  problems  in  the  Manual  caused 
by  the  introduction  of  this  account — nor  have 
you  pointed  out  any  specific  problem.  We 
hope,  therefore,  that  any  uncertainties  you 
may  have  are  resolved  by  our  brief 
explanation  of  the  appropriate  accounting 
contemplated  in  the  USOA. 

If  you  have  any  questions  concerning  this 
response,  please  contact  Michael  Wilson, 
Chief.  Audits  Branch,  on  (202)  634-1965. 
Sincerely, 

Gerald  P.  Vaughan, 

Chief,  Accounting  and  Audits  Division. 

|FR  Doc.  S»-1W11  Filed  J-24-S4;  S.-45  UDj 
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47  CFR  Part  68 

[CC  Docket  No.  83-4271 

Access  to  Telecommunications 
Equipment  by  tt)e  Hearing  Impaired 
and  Other  Disabled  Persons; 
Correction 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  coirection. 

SUMMARY:  This  document  corrects  a 
typographical  error  made  in  the  Order 
on  Reconsideration  in  this  proceeding 
concerning  Access  to 
Telecommunications  Equipment  by  the 
Hearing  Impaired  and  Other  Disabled 
Persons,  published  on  May  9, 1984  on 
page  (49  FR  19666).  The  FCC  number 
appearing  in  the  Preamble  of  that 
document  should  have  read:  FCC  84- 
144. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Gold.  (202)  632-4890. 
William  |.  Tricarico.    ' 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  84-14013  Filed  5-24-84;  8;45  «m|      
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47  CFR  Part  73 

Permitting  increased  Antenna  Height 
Of  Class  B1  Commercial  FM  Broadcast 
Stations  in  Puerto  Rico  and  the  Virgin 
Islands 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  amends 
S  73.211(b)(3)  of  the  Commission's  Rules 
to  allow  Class  Bl  FM  broadcast  stations 
to  use  increased  antenna  heights  in 
Puerto  Rico  and  the  Virgin  Islands.  This 
change  was  necessary  to  correct  an 
abnormality  where  Class  Bl  stations 
could  have  less  coverage  area  than  the 
normally  smaller  Class  A  stations. 
EFFECTIVE  DATE:  June  20, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  S.  Hosford,  Mass  Media 
Bureau.  (202)  632-9660. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 

Order 

« 

In  the  matter  of  amendment  of 
§  73.211(b)(3)  of  the  Commission's  Rules  to 
permit  increased  antenna  height  of  Class  Bl 
Commercial  FM  Broadcast  Stations  in  Puerto 
Rico  and  the  Virgin  Islands. 
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Adopted:  May  10, 1984. 
Released:  May  14. 1984. 
By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  on  May  12. 1983, 
reviewed  whether  excessive  antenna 
heights  should  be  permitted  for  Class  A 
FM  broadcast  stations  in  Puerto  Rico 
and  the  Virgin  islands.'  It  examined  the 
effects  of  irregular  terrain  on  FM 
stations'  coverage  areas  for  these 
locations  and  agreed  that  relief  was 
indeed  warranted.  During  the  same 
month,  on  May  26. 1983.  the  Commission 
also  decided  to  permit  a  new  Class  Bl 
type  of  station  nation-wide.*  Since  both 
action»  were  adopted  about  the  same 
time  an  anomaly  occurred  where  Class 
Bl  stations  authorized  in  Puerto  Rico 
and  the  Virgin  Islands  could  have  less 
coverage  than  the  normally  smaller 
Class  A  bcility. 

2.  The  Commission  believes  that 
action  is  again  warranted  to  allow  the 
newly  authorized  Class  Bl  type  of 
station  comparability  with  the  other 
classes  of 'Stations  on  these  islands. 
Increased  antenna  heights  will  correct 
the  imbalance  between  Class  Bl 
stations  allocated  according  to  normal 
separation  requirements  with  Class  A 
and  B  stations  of  excessive  antenna 
heights,  as  well  as,  to  compensate  for 
the  effects  of  irregular  terrain.  Thus. 

§  73.211(b)(3)  is  amended  to  permit  a 
maximum  of  5  kW  effective  radiated 
povter  and  an  antenna  height  of  335 
meters  (1100  feet)  above  average  terrain 
for  Class  Bl  stations  in  Puerto  Rico  and 
the  Virgin  Islands.  In  addition,  since  the 
maximum  power  of  a  Class  Bl  station 
equals  the  minimum  of  a  Class  B  station 
operating  with  excessive  antenna  height 
(i.e..  25  kW),  the  minimum  requirements- 
for  the  Class  B  station  is  amended  to 
25.5  kW  ERP. 

3.  These  amendments  are  based  on 
arguments  previously  examined  and 
reviewed  within  the  year.  Because  of 
this  and  since  these  changes  are 
corrective  in  nature,  the  notice  and 
comment  requirements  set  forth  in 
Section  553  of  the  Administrative 
Procedures  Act  are  not  required. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  contained  in  S  0.281  of 
the  Commission's  Rules  and  Sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended,  that  Part  73  of 
the  Commission's  Rules  and  Regulations 
is  amended  as  set  forth  in  the  attached 
appendix,  effective  June  20. 1984. 

5.  Further  information  on  this  matter 
may  be  obtained  by  contacting  Kathryn 


S.  Hosford.  Mass  Media  Bureau.  (202) 
632-9660. 

Federal  Communications  Commission. 
James  C.  McKinney, 

Chief.  Mass  Media  Bureau. 

Appendix 

PART  73— (AMENDED] 

Section  73.211(b)(3)  is  revised  as 
follows: 

9  73^1 1    Power  and  antenna  tieight 
requireinents. 


■  Ses-BC  Docket  No.  81-421: 48  FR  24898  on  lune 
3,  ieB3. 

'  See  BC  Oock^  No.  80-80: 48  FR  29486  on  June 
27. 1988. 


(b)  *  *  * 

(3)  In  Puerto  Rico  and  the  Virgin 
Islands: 

(i)  Class  B  stations  may  use  antenna 
heights  up  to  600  meters  (1968  feet) 
above  average  terrain  with  effective 
radiated  powers  up  to  25.5  kW.  For 
antenna  heights  above  600  meters  (1968 
feet),  the  power  must  be  reduced  so  that 
the  station's  1  mV/m  contour  (located 
pursuant  to  Figure  1  of  S  73.333)  will 
extend  no  farther  from  the  station's 
transmitter  than  with  the  facilities  of 
25.5  kW  and  an  antenna  height  of  600 
meters  (1968  feet).  For  powers  above 
25.5  kW  (up  to  50  kW)  no  antenna  height 
will  be  authorized  which  results  in 
greater  coverage  by  the  1  mV/m  contour 
(located  pursuant  to  Figure  1  of  §  73.333) 
than  that  obtained  with  the  facilities  of 
25.5  kW  ERP  and  an  antenna  height  of 
600  meters  (1968  feet). 

(ii)  Class  A  stations  may  use  antenna 
heights  up  to  335  meters  (1100  feet) 
above  average  terrain  with  effective 
radiated  powers  up  to  3  kW.  For 
antenna  heights  above  335  meters  (1100 
fieet),  the  power  must  be  reduced  so  that 
the  station's  1  mV/m  contour  (located 
pursuant  to  Figure  1  of  {  73.333)  will 
extend  no  farther  from  the  station's 
transmitter  than  with  the  facilities  of  3 
kW  ERP  and  an  antenna  height  of  335 
meters  (1100  feet). 

(iii)  Class  Bl  stations  may  use 
antenna  heights  up  to  335  meters  (1100 
feet)  above  average  terrain  with 
effective  radiated  powers  up  to  5  kW. 
For  antenna  heights  above  335  meters 
(IttX)  feet),  the  power  must  be  reduced 
so  that  the  station's  1  mV/m  contour 
(located  pursuant  to  Figure  1  of  §  73.333) 
will  extend  no  farther  from  the  station's 
transmitter  than  with  the  facilities  of  5 
kW  and  an  antenna  height  of  335  meters 
(llOOfeet).  For  powers  above  5  kW  (up 
to  25.0  kW)  no  antenna  height  will  be 
authorized  which  results  in  greater 
coverage  by  the  1  mV/m  contour  than 
that  obtained  with  die  facilities  of  5  kW 


ERP  and  an  antenna  height  of  335  meters 
(1100  feet). 

|FR  Doc.  •«-13S22  Filed  5-24-64;  8:45  am) 
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IMM  Docket  Na  0-117;  RM-4(M6:  FCCM^- 
165] 

Permitting  Stations  in  tlie  TV 
Broadcast  Servics  To  Operate  With  an 
Aural  Power  of  Lsss  Than10%  of  ths 
Visual  Power 

agency:  Federal  Communications 
Commission. 

ACnow:  Final  rule. 

summary:  In  response  to  a  petition  filed 
by  Durham  Life  Broadcasting, 
Incorporated,  and  a  subseqyent  Notice 
of  Proposed  Rule  Making,  the 
Commission  will  eliminate  the  television 
broadcast  station  minimum  aural  power 
limit  and  the  requirements  for  such 
applicants  and  licensees  to  file  for 
specific  aural  power  values. 

AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

EFFECTIVE  DATE:  Mny  31. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Gorden,  Mass  Media  Bureau, 
(202)  632-9660. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceefiing 
Teiminated) 

In  the  matter  of  amendment  of  Part  73  of 
the  Commission's  Rules  and  Regulations  to 
permit  stations  in  the  TV  broadcast  service  to 
operate  with  an  aural  power  of  less  than  10% 
of  the  visual  power,  (MM  Docket  No.  83-117. 
RM-4086). 

Adopted:  April  19. 1984. 

Released:  April  24. 1964. 

By  the  Commission. 

Introduction 

1.  On  February  17. 1983.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making^  ("Notice")  in  the 
above-captioned  proceeding.  The  Notice 
proposed  to  eliminate  1)  the  television 
broadcast  station  minimum  aural  power 
limit,  and  2)  any  requirement  to  specify 
the  aural  operating  power  on 
applications  for  station  licenses.  The 
current  rules  require  that  the  aural 
radiated  power  of  the  transmitter  be 
licensed  to  operate  at  a  specified  value 
not  less  than  10  percent  nor  more  than 


<  48  FR  12410  (March  24. 1983). 
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20  percent  of  the  peak  radiated  power  of 
the  visual  transmitter.* 

Background 

2.  Durham  Life  Broadcasting,  Inc., 
licensee  of  UHF-TV  Station  WPTF-TV 
("WPTF-TV").  Durham.  North  Carolina, 
submitted  a  petition  for  rule  making 
(RM-4086)  requesting  amendment  of 
9'73.682(a)(15]  of  the  Rules  to  permit 
television  stations  to  operate  at  less 
than  10  percent  aural  power  relative  to  a 
station's  peak  visual  power.  WPTF-TV 
asserted  that  the  primary  reason  in 
requesting  the  lower  power  is  the 
"skyrocketing"  costs  of  electrical 
energy.  Considering  its  then  most  recent 
utility  rate  increase,  the  petitioner  stated 
that  operating  with  an  aural  power  of  5 
percent  of  visual  instead  of  10  percent 
would  save  the  station  $13,500  per  year. 
The  petitioner  contended  that  this 
constituted  a  sizeable  savings  for  a  UHF 
station  competing  in  a  VHF  market.  On 
February  17, 1983.  the  Commission 
adopted  the  instant  Notice  proposing  no 
minimum  aural  power  limit  and  invited 
comments  on  all  aspects  of  the  RM-4086 
proposal.  The  Notice  also  included  a 
proposal  to  delete  the  aural  power  value 
on  applications  for  television  station 
licenses.  Maximum  aural  operating 
power  would  remain  at  20%  of  peak 
visual  power.  In  response  to  the  Notice, 
comments  were  submitted  by  the 
following  parties:  CBS  Inc.  ("CBS"); 
Durham  Life  Broadcasting.  Inc..  licensee 
of  UHF-TV  Station  WPFT-TV.  Durham. 
North  Carolina  ("WPFT-TV"); 
Electronic  Industries  Association- 
Consumer  Electronics  Group  ("EIA"); 
Kentucky  Educational  Television 
Authority  ("KET');  National  Association 
of  Broadcasters  ("NAB");  Pennsylvania 
State  University;  and  a  collective  group 
of  broadcast  licensees  referred  to  as 
Television  Licensees.' 

Summary  of  Comments 

3.  The  petitioner  supported  our 
proposal  to  permit  television  broadcast 
licensees  to  operate  at  any  aural  power 
up  to  20  percent  of  the  peak  radiated 
power  of  the  station's  visual  transmitter. 
Other  comments  in  support  of  the 
proposal  were  submitted  by  the 
Pennsylvania  State  University,  and  the 


'If  transmitted  at  the  same  power  levels,  the 
usable  service  range  of  the  aural  signal  which  is 
frequency  modulated  extends  well  beyond  the 
usable  service  range  of  the  visual  signal  which  is 
amplitude  modulated,  hence  the  licensed  aural 
power  is  considerably  lower  than  the  visual  power. 

'This  group  of  combined  licensees  of  14 
television  stations  is  composed  of  Forward 
Communications  Corporation.  Croup  One 
Broadcasting  Company.  Guaranty  Broadcasting 
Corporalion.  May  Broadcasting  Company.  Ralph  C. 
Wilson  Industries.  Inc.,  Wilson  Communications, 
Inc..  and  WkRG-TV,  Inc. 


group  of  broadcasters  called  the 
Television  Licensees.  The  comments  of 
Pennsylvania  State  University  and 
Television  Licensees  supported  the 
proposal  primarily  on  economic 
grounds.  'Television  Licensees  further 
summarized  the  proposal  as  a  "classic 
example  of  where  the  Commission  may 
fully  and  confidently  rely  upon 
marketplace  considerations  instead  of 
regulation."  They  contend  that  every 
television  licensee  has  the  incentive, 
without  regulation,  to  provide  a 
satisfactory  aural  signal.  Thus,  they 
believe  licensees  should  have  the 
discretion  to  operate  their  aural 
transmitter  on  a  basis  of  maximum 
economic  efficiency. 

4.  CBS  responded  to  the  Notice  by 
urging  the  Commission  to  consider  this 
matter  in  conjunction  with  resolution  of 
issues  raised  in  General  Docket  No.  83- 
114.*  CBS  further  notes  that  the  EIA  is 
currently  in  the  process  of  evaluating 
multichannel  sound  systems  for 
television  broadcasting  in  conjunction 
with  Docket  No.  21323.*  CBS  reports  that 
each  system  currently  under 
consideration  would  require  stations  to 
use  an  aural-to-visual  power  ratio  of 
between  10  and  20  percent  (the  higher 
percentage  being  more  desirable)  in 
order  to  meet  signal-to-noise 
performance  objectives.  Thus,  while 
CBS  urges  the  Commission  to  delay  a 
decision  on  the  proposal  to  eliminate  the 
minimum  aural  power  requirement  of  10 
percent  of  video  power,  it  suggests  that 
if  a  station  desires  to  reduce  aural 
power  before  resolution  of  issues 
presented  in  Docket  No.  83-114.  upon  a 
showing  of  good  cause,  the  Commission 
could  waive  the  requirements  of 
73.682(a)(15). 

5.  KET  opposed  the  proposed  changes 
in  the  Notice.  KET  states  that,  based  on 
tests  it  conducted,  the  10  percent 
minimum  aural  power  requirement 
should  be  maintained.  KET  found  that 
UHF  receivers  within  the  Grade  A 


*  See  the  Notice  of  Inquiry  and  Proposed 
Rulemaking.  48  FR  14399  (April  4. 1983)  in  the 
Matter  of  a  Re-examination  of  Technical 
Regulations.  In  this  proceeding  the  Commission 
seeks  to  review  the  necessity  and  utility  of  retaining 
existing  performance,  design  and  conduct 
requirements  in  the  licensed  radio  services  and. 
specifically,  seeks  to  determine  whether  it  should 
delete  certain  standards  set  forth  in  the  Rules 
governing  transmission  quality  and  minimum 
performance  standards. 

'  See  the  Further  Notice  of  Proposed  Rulemaking, 
48  FR  37457  (August  18. 1983)  in  the  Matter  of  the 
Use  of  Subcarrier  Frequencies  in  the  Aural 
Baseband  of  Television  Transmitters.  In  this 
proceeding,  the  Commission  is  considering  the 
question  of  a  possible  increase  in  aural  power  in 
order  to  accommodate  additional  aural  subcarriers 
for  uses  such  as  stereophonic  sound,  second 
language  programming,  and  other  broadcast  and 
non-broadcast  uses  of  the  TV  aural  baseband 
spectrum. 


contour  (74  dBu)  coverage  area  would 
probably  not  discern  the  difference 
between  10  percent  and  5  percent  aural 
power.*  However,  KET  also  found  that 
viewers  within  the  Grade  B  contour  (64 
dBu]  and  in  the  fringe  areas  would  be 
able  to  detect  a  difference.  KET  submits 
that  me  effect  in  fringe  areas  results 
from  unacceptable  signal-to-noise  ratios 
in  the  received  audio  signal. 

6.  EIA,  whose  membership  includes 
all  major  television  receiver 
manufacturers  in  the  United  States, 
expressed  its  understanding  of  the 
Commission's  deregulatory  aim  of 
reducing  stations'  operating  costs, 
particularly  UHF  stations.  However,  it 
claims  the  proposed  rule  change  would 
reduce  the  quality  of  television  aural 
reception.  Furihermore,  EIA  submits 
that  basing  broadcast  technical 
standards  on  public  complaints  as 
suggested  in  the  petition  is  not  prudent. 
EIA  contends  that  propagation 
conditions.  Grade  B  contour  coverage, 
probable  future  aural  subcarrier 
services,  and  population  of  receivers  in 
the  public  dictate  that  the  present  rule 
should  not  be  changed.  Moreover,  EIA 
does  not  consider  the  proposal 
consistent  with  the  Commission's  UHF 
comparability  policy.' 

7.  EIA  notes  that  the  Commission 
normally  bases  its  allocation  policy  on 
broadcast  signal  reception  planning 
factors  and  statistically  defined 
propagation.  In  other  words,  reception 
quality  depends  on  technical  factors, 
i.e.,  signal  strength,  distance,  fading, 
noise,  and  receiver  antenna  gain.  Thus, 
EIA  submits  that  television  receiver 
performance  data  indicates  noticeable 
sound  degradation  will  occur  in  some 
receivers  when  aural  power  is  reduced 
below  10  percent  of  the  visual  power. 
Moreover,  EIA  contends  that  the  current 
standard  establishes  boundary 
conditions  in  which  marketplace  forces 
are  able  to  function.  For  example, 
broadcasters  and  receiver 
manufacturers  know  what  is  expected  of 
them  and,  thus,  design  their  systems  to 
meet  those  specifications.  EIA, 
therefore,  asserts  that  proper  design 
relies  strongly  on  a  knowledge  of  the 
maximum  and  minimum  percentages  of 
aural  carrier  power  level  to  the  power 

^level  of  the  visual  carrier  and  its  picture 
hnodulation  components. 


6  Under  an  earlier  experimental  authorization  the 
petitioner.  WPFT-TV.  conducted  test  operations 
with  5  percent  aural  power  and  reported  no 
reception  complaints.  With  those  results.  WPTF-TV 
filed  a  Petition  for  Wo/ver  of  Section  73.882|a)(15) 
under  cover  letter  dated  January  29. 1962.  The 
Commission  denied  the  request  and  suggested  the 
rulemaking  approach. 

'Comparability  for  UHF  Television:  Final  Report. 
FCC  Office  of  Plans  and  Policy.  September.  19X0 
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8.  While  the  proposal  might  be  more 
appealing  to  UHF  broadcasters  because 
of  higher  electric  utility  power 
consumption,  EIA  believes  that  the 
economic  impact  to  VHP  broadcasters 
can  not  be  expected  to  justify  aural 
power  reduction.  To  illustrate  this 
contention,  EIA  notes  that  most  VHF 
broadcasters  now  utilize  aural  power 
approaching  the  maximum  allowed  limit 
rather  than  the  minimum.  EIA  also  notes 
that  the  Commission's  Cable  TV  Rules 
currently  specify  the  level  of  the  aural 
carrier  to  be  delivered  to  subscribers.' 

9.  Finally,  EIA  believes  that  a 
reduction  of  aural  power  below  the 
minimum  level  now  authorized  can  be 
expected  to  result  in  a  reduction  in 
service  quality  for  many  viewers  who 
now  receive  useful  broadcast  service, 
and  concludes  that  an  open-ended 
removal  of  any  minimum  aural  power 
regulation  is  inappropriate.  EIA 
suggests,  hoWever,  if  the  Commission  is 
convinced  that  the  5  percent  aural 
power  level,  tested  by  the  petitioner,  is 
acceptable  and  an  essential  provision 
for  the  future  of  UHF  broadcasting,  the 
Commission  should  establish  a  new 
minimum  level,  or  consider  individual 
station  waivers.  Most  importantly,  EIA 
maintains  that  the  Commission  should 
proceed  to  develop  a  sufficient  technical 
record  to  support  any  change  in  the 
minimum  aural  power  limit. 

10.  NAB  filed  comments  and  reply 
comments  opposing  elimination  of  the 
existing  minimum  television  aural  power 
requirement.  While  NAB  agrees  with  the 
intent  of  the  Notice,  i.e.,  to  provide  some 
economic  relief  to  TV  broadcasters,  its 
comments  also  call  for  a  technical 
record  to  support  adoption  of  a  new 
minimum  aural  power  limit.  NAB  also 
suggests  that  waivers,  on  a  case-by-\:ase 
basis,  may  be  a  more  appropriate  means 
for  individual  stations  to  operate  with 
lower  aural  power  levels.  NAB  further 
urges  the  Commission  to  consolidate  its 
consideration  of  elimination  of  the  lower 
aural  power  limit  with  the  ongoing 
proceedings  in  General  Docket  No.  83- 
114.^  NAB  stated  its  main  concern, 
however,  is  that  there  is  an  absence  of 
substantial  experimentation  and 
theoretical  calculation  to  support 
elimination  of  a  lower  limit  on  television 
aural  power.  Thus,  NAB  emphasized 
that  more  scientific  evidence  is  needed. 
NAB  noted  that  even  while  the 
Commission's  UHF  Comparability  Task 
Force  study  suggested  consideration  of 
permitting  UHF  stations  to  operate  with 
aural  power  at  less  than  10  percent  of 
their  visual  power,  the  Final  Report, '"  of 


that  study,  concluded  that  it  was  an 
open  question  and  encouraged  field 
experimentation  to  obtain  more 
evidence. 

11.  NAB  contends  that  while  a  5 
percent  aural-to-visual  power,  as  used 
by  the  petitioner,  might  under  some  test 
conditions  indicate  favorable  results, 
those  tests  alone  are  not  persuasive  to 
support  general  operation  with  aural 
powers  below  5  percent  of  visual.  NAB 
noted  the  petitioner's  tests  relied  heavily 
upon  subjective  evaluation  of  sound 
quality  by  viewers,  cable  television 
system  operators,  and  television  service 
men.  NAB  maintains,  however,  that 
while  subjective  testing  may  indicate 
potential  for  reducing  the  limit  of 
permissible  aural  power,  detailed 
objective  measurements  are  necessary 
to  establish  any  revised  lower  limit. 
Thus,  NAB  suggests  the  petitioner's  tests 
should  be  accepted  only  as  an  indicator 
of  where  further  study  is  needed.  NAB 
further  notes  that  when  the  Commission 
last  reduced  the  permissible  aural-to- 
visual  power  to  10  percent  by  Docket 
No.  14229,"  the  decision  was  based  on 
an  extensive  docket  proceeding  record 
and  a  considerable  body  of 
experimental  data  amassed  by  the 
TASO  Committee,  which  conducted 
studies  on  television  receiver 
characteristics. "In  comparison  to  the 
TASO  study.  NAB  asserts  that  no 
similar  comprehensive  experimentation 
has  been  conducted  which  supports  the 
use  of  aural  powers  at  or  below  5 
percent  of  visual  power.  Until  such 
experiments  demonstrate  that  no 
adverse  effects  would  result  from  such 
mode  of  operation,  and  practical 
considerations  and  theoretical 
calculations  show  that  such  change  is 
warranted,  NAB  submits  the  proposed 
action  is  inappropriate  and  premature. 

12.  Finally,  in  setting  and  maintaining 
the  10-20  percent  range  in  aural-to- 
visual  power  ratio,  NAB  notes  the 


■FCC  RuleaS  76.605(a)(6). 
•See  reference  in  footnote  4. 
'"See  footnote  7. 


"The  Commission  adopted  a  seriss  of  three 
actions  affecting  a  change  in  the  permissible  ratio  of 
power  in  the^ural  and  visual  signal  transmitted  by 
television  broadcast  stations.  The  actions  are: 

a.  Second  Report  and  Order  in  Docket  No.  14229. 
41  FCC  1041  (1963).  The  Commission,  among  other 
matters,  amended  the  rules  to  permit  UHF-TV 
stations  to  6|>erale  with  an  aural  power  range  of  10- 
70  percent  of  peak  visual  power  instead  of  the  then 
existing  50-70  percent  range. 

b.  Report  and  Order  in  Docket  No.  15206  (not 
published  in  FCC  Reports)  29  Fed.  Reg.  4884  (April 
7, 1964).  The  Commission  amended  the  rules  to 
make  the  above  change  applicable  to  VHF  TV 
stations. 

c.  Report  and  Order  in  Docket  No.  15405.  45  FCC 
2078  (1965).  The  Commission  amended  the  rules  by 
reducing  the  above  range  of  power  ratio  from  10-70 
percent  to  10-20  percent. 

"Final  Report  of  Committee  2.6.  Sound-to-Picture 
Ratio,  Engineering  Aspects  of  Television 
Allocations.  TASO  (Television  Allocations  Study 
Organization).  March  16. 1959. 


Commission  adopted  a  technical 
standard  long  relied  upon  in  the  design 
and  manufacturing  of  both  transmitters 
and  receivers.  NAB  believes  the 
Commission,  at  that  time,  recognized  the 
interest  of  achieving  economies  of  scale 
in  receiver  design  when  it  reduced  the 
permissible  range  of  the  aural-to-visual 
power  ratio  from  10-70  percent  to  the 
current  10-20  percent  range  in  Docket 
No.  15405.  However,  NAB  observes  in 
contrast,  the  instant  Notice  proposed  to 
expand  this  10-20  percent  range  in 
eliminating  the  lower  limit.  NAB  thus 
believes  the  effect  of  such  increase  in 
power  range  would  result  in  an  increase 
in  receiver  complexity  for  which  the 
manufacturing  cost  will  ultimately  be 
borne  by  the  public  consumer. 

Discussion 

13.  While  the  Notice  proposed  to 
eliminate  the  aural  power  minimum 
requirement,  EIA  and  NAB  professed 
technical  infeasibilities  and  adverse 
effects  of  television  broadcasting  vtrith 
less  than  10  percent  aural-to-visual 
power.  They  mainly  questioned  the 
basis  of  permitting  reduced  aural  power 
without  comprehensive  field 
experimentation  and  receiver  testing 
similar  to  that  of  the  earlier  TASO 
committee.  Obviously,  there  is  some 
minimum  percentage  aural  power  which 
must  be  used  in  order  for  television 
broadcast  stations  to  render  satisfactory 
service.  That  minimum  value  may  vary, 
depending  on  individual  station 
circumstances.  Thus,  it  is  not  apparent 
just  what  new  minimum  value,  if 
reduced  to  any,  should  be  required 
without  the  benefit  of  statistically 
sufficient  experimental  test  data. 
However,  television  stations  facing 
unique  circumstances  may  be  justified  in 
operating  with  an  aural  power  below  10 
percent  of  peak  visual  power.  For 
example,  terrain  limitations  may 
severely  reduce  actual  visual  coverage 
such  that  it  is  far  short  of  predicted 
coverage. 

14.  We  note  that  the  primary  reason 
for  initiation  of  this  proceeding  was  to 
provide  for  more  reliance  on 
broadcasters'  judgment  to  determine 
what  aural  powers  should  be  used.  One 
broadcast  licensee,  KET,  submitted 
significant  opposition  to^^e  proposed 
provision  because  its  experience  with 
reduced  aural  power  was  unsatisfactory. 
The  petitioner,  on  the  other  hand,  rated 
its  experiment  a  success.  Thus,  in 
evaluating  the  comments,  we  find  that 
the  Commission  is  in  a  similar  position 
to  that  in  1963  when  we  considered 
lowering  the  aural  power  percentage 
from  50  to  10  percent.  Principal 
opponents,  EIA  (representing  receiver 
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manufacturers]  and  others,  again 
contend  that  lower  aural  power  will 
a^ect  adversely  the  performance  of 
television  receivers.  Those  supporting 
the  proposal,  principally  television 
broadcasters,  again  similar  to  the  case 
in  1963,  view  it  as  a  means  of  saving 
money. 

15.  As  expressed  in  the  group 
comments  of  the  Television  Licensees, 
television  broadcasters  should  have  the 
discretion  to  operate  their  aural 
transmitter  on  a  basis  of  maximum 
economic  efficiency.  The  Commission 
agrees  that  every  television  licensee 
should  have  the  incentive,  without 
regulation,  to  provide  a  satisfactory 
aural  signal  to  its  viewers. 
Consequently,  we  believe  television 
licensees  of  both  commercial  and  non- 
commercial educational  television 
stations  should  be  responsible  for 
determining  the  appropriate  aural  power 
level  rather  than  having  the  rules  specify 
a  lower  limit  based  primarily  on  dated 
(1950's)  TASO  testing  of  receiver 
performance.  Currently,  licensees  have 
limited  discretion  to  select  an  aural 
power  level  within  the  10  to  20  percent 
range  of  the  visual  power,  and  operate 
at  80  to  110  percent  of  that  specific 
value.  In  the  absence  of  any  compelling 
evidence  to  the  contrary,  we  believe 
that  licensees  should  have  wider 
latitude  in  choosing  their  television 
aural  power.  Moreover,  in  response  to 
CBS'  and  NAB's  suggestion  of  only 
granting  waivers  for  reduced  aural 
power,  pending  the  outcome  of  Docket 
No.  83-114,  we  do  not  find  that  the 
public  interest  would  be  served  by  such 
action. 

16.  In  the  Notice,  the  Commission  also 
proposed  to  delete  the  procedure  of 
licensing  television  broadcast  stations 
to  operate  at  specified  aural  transmitter 
power  outputs  and  effective  radiated 
powers.  None  of  the  comments 
addressed  this  matter.  However,  this 
aspect  of  the  Notice  would  provide 
licensees  the  flexibility  to  select  and 
change,  without  notification  to  the 
Commission,  their  aural  effective 
radiated  power  to  any  value  not  to 
exceed  20  percent  of  the  peak  visual 
power.  In  eliminating  the  television 
broadcast  stations'  minimum  aural 
power  requirement  while  maintaining 
the  current  maximum  aural  power 
requirement,  we  will  also  adjust  this 
part  of  the  proposal  to  allow  licensees 
the  discretion  of  operating  at  any  aural 
power  value  not  to  exceed  22  percent  of 
the  peak  visual  power.  This  maximum 
percentage  of  aural  power  is  derived 
from  the  currently  allowed  tolerance  of 
80  to  110  percent  of  the  maximum 
authorized  aural  power  percentage,  i.e.. 


110%  of  20%  visual  power  =  22%  aural 
power.  Hence,  television  broadcast 
station  licensees  will  be  permitted  aural 
power  not  to  exceed  22  percent  of  visual 
power.  Finally,  since  no  Commission 
staff  analysis  of  the  operating  aural 
power  will  be  necessary,  we  are 
relieving  television  broadcast  licensees 
and  applicants  from  that  unnecessary 
filing.  "This  action  will  allow  licensees 
flexibility  in  determining  their  operating 
aural  power  requirements. 

Conclusion  I 

17.  The  Conunission  finds  that  the 
record  does  not  establish  a  new 
minimum  universal  aural  power 
percentage  level;  but,  it  believes  that 
such  determinations  will  vary  depending 
on  individual  station  locations  and 
terrain  circumstances.  Consequently,  the 
Commission  will  allow  broadcasters  the 
freedom  to  explore  and  find  their 
individual  minimum  aural  power  levels 
while  maintaining  satisfactory  service  to 
their  area  viewers.  Thus,  the 
Commission  wilf  eliminate  the  minimum 
television  aural  power  requirement  on 
the  basis  of  competitive  marketplace 
dynamics.  The  Commission  recognizes 
and  is  sensitive  to  the  rising  electric 
power  costs  for  many  broadcasters,  and 
that  benefit  to  some  may  result  by 
eliminating  the  television  broadcast 
minimum  aural  power  limit.  However,  it 
is  clearly  in  the  best  interest  of  a 
television  station  to  broadcast  at  an 
aural  power  level  that  will  not 
perceivably  degrade  their  service  to  the 
public.  The  financial  success  of 
television  stations  depends  on  the 
ability  of  their  viewers  to  clearly  hear 
and  see  their  transmissions.  Finally,  to 
allow  easier  flexibility,  we  are 
eliminating  the  unnecessary  requirement 
for  applicants  and  licensees  to  file  for 
specific  aural  power  values.  This  action 
will  allow  operation  at  any  aural  power 
level  not  to  exceed  22  percent  (including 
tolerance]  of  the  visual  power. 

18.  Regulatory  Flexibility  Act 
Analysis. 

I.  Reason  for  Action  and  Purpose  of 
Rule  Amendment.  The  rule  amendments 
are  intended  as  a  means  of  easing  an 
operating  requirement  so  as  to  reduce 
transmitter  operating  costs.  The 
Commission  recognizes  some  cost 
benefit  of  eliminating  the  minimum  aural 
power  limit.  The  other  aspect  of  the  rule 
amendments  are  to  relieve  television 
broadcast  station  applicants  of  an 
unnecessary  filing  and  to  allow 
licensees  more  expedient  flexibihty  in 
determining  their  individual  operating 
aural  power  requirements. 

n.  Flexibility  Issues  Raised  in  the 
Comments.  None. 


III.  Significant  Alternatives 
Considered.  The  Commission 
considered  the  alternatives  of 
maintaining  the  status  quo,  and  on  a 
case-by-case  basis,  the  granting  of 
waivers  for  reduced  aural  power, 
pending  the  outcome  of  related  Docket 
No.  83-114.  However,  the  Commission 
determined  that  the  public's  interest 
would  not  be  served  by  the  delay  in 
deferring  a  decision  in  the  instant 
proceeding  to  Docket  No.  83-114. 

19.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
§§  4(i)  and  303  of  the  Communications 
Act  of  1934,  as  amended,  that  Part  73  of 
the  Commission's  Rules  and  Regulations 
is  amended  as  set  forih  in  the  attached 
Appendix,  effective  May  31, 1984.  It  is 
further  ordered  that  this  proceeding  is 
terminated. 

20.  Further  information  on  this  matter 
may  be  obtained  by  contacting  Bernard 
Gorden,  Mass  Media  Bureau,  (202)  632- 
9660. 

Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 

Appendix 

47  CFR  Part  73  of  the  Federal 
Communications  Commission's  Rules 
and  Regulations  is  amended  as  follows: 

1.  Section  73.663(c](3)  is  revised  as 
follows: 

§  73.663    Determining  operating  power. 

***** 

(cj(3)  The  meter  must  be  calibrated  at 
intervals  not  exceeding  six  months  so 
that  an  indication  of  100%  aural 
operating  power  on  the  power  meter 
scale  represents  an  aural  ERP  of  22%  of 
the  authorized  peak  visual  ERP.  If  the 
aural  transmitter  is  not  capable  of 
operating  at  this  power  level,  the 
calibration  must  be  made  at  the  highest 
aural  transmitter  output  power 
attainable  with  the  meter  indication 
adjusted  to  show  the  relative  percentage 
of  output  power  referenced  to  100%  as 
the  maximum  permissible  aural  ERP 
(22%  of  authorized  peak  visual  ERP). 
However,  where  this  is  done,  the  output 
meter  must  be  marked  at  the  point  of 
calibration  of  maximum  power  output, 
and  the  station  will  be  deemed  to  be  in 
violation  of  the  maximum  permissible 
operating  power  if  this  level  is 
exceeded.  This  marking  must  be 
checked  and  changed,  if  necessary,  each 
time  the  meter  is  calibrated. 

Note. — Recalibration  of  aural  operating 
power  meters  in  compliance  with  this 
paragraph  becomes  effective  January  1, 1985. 
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2.  Section  73.682(a](15)  is  revised  as 
follows: 

§  73.682    Transmission  standards. 

***** 

(a)  •  •  *  A 

(15)  The  effective  radiated  power  of 
the  aural  transmitter  must  not  exceed 
22%  of  the  peak  radiated  power  of  the 

visual  transmitter. 

***** 

3.  Section  73.1560(c)  is  revised  as 
follows: 

§73.1 560    Operating  power  tolerance. 

***** 

(c)  TV  stations.  (1)  Except  as  provided 
in  paragraph  (d),  the  visual  output 
power  of  a  TV  transmitter,  as 
determined  by  the  procedures  specified 
in  §  73.663,  must  be  maintained  as  near 
as  is  practicable  to  the  authorized 
transmitter  output  power  and  may  not 
be  less  than  60%  nor  more  than  110%  of 
the  authorized  power. 

(2)  The  output  power  of  the  aural 
transmitter,  as  determined  by  the 
procedures  specified  in  §  73.663  shall  be 
maintained  to  provide  an  aural  carrier 
ERP  of  not  to  exceed  22%  of  the  peak 
authorized  visual  ERP.  This  provision 
applies  to  all  TV  broadcast  stations 
although  the  authorizations  may 
indicate  a  specified  aural  power. 

(3)  The  FCC  may  specify  deviation 
from  the  power  of  tolerance 
requirements  for  subscription  television 
operations  to  the  extent  it  deems 

necessary  to  permit  proper  operation. 

***** 

4.  In  section  73.1690(b)(4)  is  revised 
and  (c)(4)  is  added  to  read  as  follows: 

§  73.1690    Modification  of  transmission 
systems. 

***** 

(b)  *  *  * 

(4)  Change  in  operating  power  of 
stations  except  as  provided  in 
paragraph  (c)(4)  of  this  section. 

(c)  *  *  * 

(4)  Change  in  the  operating  aural 
power  level  of  TV  stations  not  in  excess 
of  the  maximum  limit  pursuant  to 

§  73.682(a)(15). 

***** 
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47  CFR  Part  90 
[FCC  84-221] 

Eliminating  Region  9  In  the  U.S./ 
Canada  Border  Area 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  amendment. 


summary:  The  Commission  has  adopted 
an  Order  which  amends  Part  90  of  the 
Commission's  Rules  (Private  Land 
Mobile  Radio  Services,  to  delete  all 
references  to  Region  9  in  Section 
90.619(b)  of  Subpart  S.  This  action  will 
make  the  Rules  conform  to  the  present 
800  MHz  agreement  between  the  U.S. 
and  Canada)  and  will  remove  certain 
technical  constraints  for  private  land 
mobile  radio  stations  in  the  affected 
area. 

EFFECTIVE  DATE:  May  22,  1984. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Private  Radio  Bureau. 
(202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 
Radio. 

Order 

In  the  matter  of  amendment  of  Subpart  S  of 
Part  90  of  the  Rules  to  Eliminate  Region  9  in 
the  U.S./Canada  Border  Area. 

Adopted:  May  15, 1984. 

Released:  May  22, 19B4. 

By  the  Commission. 

1.  In  January  1977.  an  interim 
agreement  was  reached  between  the 
Commission  and  the  Department  of 
Communications  of  Canada  prohibiting 
the  authorization  of  800  MHz  private 
land  mobile  radio  frequencies  closer 
than  100  miles  (160  km)  from  the 
common  border  until  a  fmal  agreement 
between  the  two  countries  was 
negotiated.  On  April  7. 1982  a  Hnal 
agreement  was  signed,  establishing 
criteria  for  the  use  of  800  MHz 
frequencies  in  areas  up  to  87.5  miles  (140 
km)  from  the  border. '  The  fmal 
agreement  imposes  no  constraints 
beyond  87.5  miles  trom  the  border. 

2.  Subpart  S  of  Part  90  of  the 
Commission's  Rules  and  Regulations 
contains  rules  governing  the  licensing 
and  use  of  private  land  mobile  radio 
frequencies  in  the  806-821  and  851-866 
MHz  bands.  Section  90.619(b)  of  this 
Subpart  contains  specific  rules  for  the 
use  of  800  MHz  frequencies  along  the 
U.S./Canada  border.  It  retained  the  100 
mile  limitation  and  designated  stations 
that  were  between  87.5  and  100  miles 
from  the  border  as  being  in  Region  9. 
This  Region  is  generally  rural  in  nature 
and  is  not  near  any  major  urban  areas 


except  in  the  Tacoma-Seattle  area  in  the 
State  of  Washington.  Under  present 
Subpart  S  rules,  stations  in  Region  9  are 
treated  under  Region  7  or  8  criteria  and 
transmitter  power  limitations  are 
dependent  upon  antenna  elevations  as 
specified  in  the  U.S./Canada  agreement. 
These  power  vs.  height  limitations  are 
more  stringent  than  those  for  stations 
not  included  in  the  border  area. 

3.  In  view  of  our  continuing  efforts  to 
relax  the  Rules  when  it  is  deemed  to  be 
in  the  public  interest,  we  are  now 
amending  §  90.619(b)  of  the  Rules  to 
remove  all  references  to  Region  9. 

4.  In  addition.  S  90.619(b)(6)  is 
modified  to  delete  from  the  list  the  three 
Ontario  television  stations  (Channels  76. 
78.  and  79)  since  these  have  been 
reassigned  to  lower  channels  by  the 
Canadian  authorities. 

5.  This  amendment  reduces  burdens 
on  the  public  as  well  as  the  Commission. 
It  also  increases  the  potential  for 
stations  in  the  affected  area  to  offer 
better  communications  service  to  the 
public  without  adversely  affecting  any 
party.  Also,  since  this  does  not  impose 
new  rules  on  licensees  which  would 
adversely  affect  their  substantive 
rights, "  we  ftnd  for  good  cause  that 
notice  and  comment  procedures  are  not 
necessary  or  appropriate.* Since  the  rule 
change  relieves  a  restriction,  we  also 
conclude  this  change  should  become 
effective  immediately. 

6.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  4(i)  and  303  of  the 
Communications  Act,  as  amended,  and  5 
U.S.C.  553(b)(3)(B)  and  (d)(1)  that 
effective  May  22. 1984,  Part  90  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  the  attached  Appendix. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix 

PART  90-(  AMENDED] 

Section  90.619(b)  of  47  CFR  Part  90  is 
amended  by  revising  the  following: 
paragraphs  (b)  (1)  and  (2);  the  heading  of 
table  6  following  (b)(2);  the  introductory 
text  of  (b)(3)  and  the  table  following 
(b)(3);  (b)(6)  introductory  text  and  the 
table  following  (b)(6)  introductory  text; 
(b)(7)  introductory  text.  (b)(7)(ii)  and  the 
table  following  (b)(7)(ii);  (b)(ll)  text  and 
the  headings  for  tables  21  through  24 
following  (b)(ll)  to  read  as  follows: 


'  Arrangement  Between  the  Department  of 
Communications  of  Canada  and  the  Federal 
Communications  Commission  of  the  United  States 
Concerning  the  Use  of  the  806-890  MHz  Band  along 
the  Canada-United  States  Border,  dated  April  7, 
1982. 


■  Yale  Broadcasting  Co.  v.  FCC.  478  F.Zd  594 
(D.C.  Cir.,  1973);  cert.  den.  414  U.S.  914:  NoUooal 
Helium  Corp.  v.  FEA.  569  ?2d  1137  (Em.  Ct.  App. 
1977). 

*Cerro  Metal  Products  v.  Marshall.  467  F.  Supp. 
889  (E.D.  Pa.  1979):  Gasman  v.  US..  573  F.2d  31  (CX 
CI.  1978). 
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§Mt61«    ftaquanctes  avaHabl*  for  UM  In 
the  U.S7M«ctco  and  US  JCanmOm  border 


(b)  *  *  * 

(1)  The  US./Canada  border  area  is 
divided  into  eight  geographical  regions 
with  U^.  channel  allocations  shown  in 
Tables. 

Table  5.— Geographical  Regions 


Region 

Location  (longitude) 

us 

ctonnel 

aNoca- 

Inn 

1  

m-  ¥M-7r  W  («>-100  km  (rem  boftlef) 

71*  W-er  W  (0-100  \m  Irom  border) 

81-  W-85-  W  (0-100  Km  trom  bofdaf) 

8r  W-^^i•  -30-  W  (O-IOO  km  Irom 

12f-30'   W    12r   W(0-140   km    from 

tantar). 
IZr    W-14r    W    (0-100    km    Irom 

border). 
86*  W-121*-3ff  W  (100-140  km  from 

12r    W-14r   W   (100-140   km   Irom 
bontof). 

300 

2 

3 

4    

1*0 

420 
300 

5 

300 

6     

300 

7 

8 

600 
800 

(2)  Station  authorizations  in  Regions 
1-4  and  Regions  6-8  will  be  subject  to 
Effective  Radiated  Power  (ERP)  and 
Effective  Antenna  Height  (EAH) 
limitations  as  indicated  in  Table  6. 
Stations  in  Region  5  will  be  subject  to 
the  ERP  and  antenna  height  above  mean 
sea  level  limitations  in  Table  8.  Effective 
Radiated  Power  CHRP)  is  deftned  as  the 
product  of  the  power  supplied  to  the 
antenna  and  its  gainrelative  to  a  half- 
wave  dipole  in  a  given  direction. 
Effective  Antenna  Height  is  calculated 
by  subtracting  the  Assumed  Average 
Terrain  Elevation  (AATE)  given  in  Table 
7  from  the  antenna  height  above  mean 
sea  level. 

Table  6.— Lhnits  of  Effective  Radiated 
Power  (ERP)  Corresponding  to  Effective 
Antenna  Heights  (EAH)  of  Base  Stations 
in  Regions  1.  2.  3, 4.  6.  7,  8 


(3)  The  following  frequency  bands  are 
available  in  each  Region  with  the 
exception  of  those  listed  in 
§  90.619tb)(5). 


naffon($) 

Fraauancy  band*  (MHt) 

1.  4,  6,6 

0O&OO-0O9  75/mi  00-854  7S  and 

3 ..... 

817^5-821  00/8«2.2S-8eaOO 
806.00-808  25/B5V0O-853.2S  and 
818  75-821  00/863  75-866  00. 
806.00-81 1 .25/851 .00-6S&2S  and 

616.75-821  00/860  75-866.00 
6061)0-821  .m/85 1 .00-a66.00. 

(6)  Two  Canadian  television  stations 
provide  service  in  British  Columbia  in 
the  band  806-890  MHz  in  accordance 
with  U.S./Canadian  Television 
Agreement  of  1952.  They  are: 


(7)  Frequencies  in  Regions  1-8  are 
designated  in  accordance  with  the 
following:  | 

(i)  *  •  * 

(ii)  Channels  will  be  arranged  into  5- 
channel  groups.  Because  of  the 
distribution  and  differing  number  of 
channels  available  for  United  States  use 
in  Regions  1-8,  channel  spacing  between 
channels  in  a  5-channel  group  vary  as 
follows: 


Region 

Number  o« 

5<hannel 

groups 

Spacing 

between 

channels 

in  a  5- 

etiannel 

youp 

(Channels) 

1, 

4. 

5,  6.... 

60 

36 

'80 

120 

30 

t 

18 

1 

6 

40 

7 

40 

'Region  3  also  has  ten  (10)  contiguous  channels  m  eac^ 
o(  Itta  two  allocated  mtvAands. 


I 


(11)  Tables  21.  22.  23.  and  24  list  the 
frequencies  available  in  Regions  7  and  8 
for  the  categories  of  users  indicated. 
Table  21.  (Regions  7.  8)  Public  Safety 

Category — 170  Channels 

Table  22.  (Regions  7.  8]  Industrial/Land 
Transportaticm  Category — 120 
Channels 


Table  23.  (Regions  7.  8)  Business 
Category — ^120  Channels 

Table  24.  (Regions  7.  8)  SMRS 
Category — 190  Channels 

***** 

|FR  Doc.  84-14014  Fikd  S-X4-84:  »:4K  «m| 
BILLINS  COOC  671»«1-M 


GENERAL  SERVICES 
ADMINISTRATION 

48CFRCh.5 
[C6ARAC-M-1] 


Administrative  Matt«rs;^ontraot 
Distribution  | 

agency:  Office  of  Acquisition  Policy. 

GSA. 

action:  Temporary  regulation. 

summary:  GSAR  501.170-4  provides  for 
the  use  of  Acquisition  Circulars  (AC]  to 
provide  coverage  on  a  temporary  basis, 
pending  subsequent  incorporation  of 


material  in  the  GSAR  by  amendment. 
This  GSAR  Circular  temporarily 
implements  and  supplements  Subpart 
4.2  of  the  Federal  Acquisition  Regulation 
(FAR)  and  adds  Subparts  504.1  and  504.2 
to  the  GSAR.  This  GSAR  Circular 
prescribes  procedures  for  contracting 
offices  to  provide  the  Office  of  Finance 
with  a  certified  true  copy  of  contracts. 
The  intended  effect  is  to  provide 
procedures  to  contracting  activities  with 
regards  to  contract  distribution. 

dates: 

Effective  Date:  May  16, 1984. 

Expiration  Date:  This  circular  expires 
6  months  after  issuance  unless  canceled 
earlier  or  extended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations  (VP),  Office  of 
Acquisition  Policjj.  (202-523-4754). 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  October  4, 1982,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  certifies  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexability  Act  (5  U.S.C.  601 
et  seq.)  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 
The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

List  of  Subjects  in  48  CFR  Fart  504 

Government  procurement. 

Authority:  40  U.S.C.  486(c). 

In  48  CFR  Chapter  5,  Appendix  C— 
Temporary  Regulations  and  the 
following  Acquisition  Circular  is  added 
at  the  end  of  the  chapter  to  read  as 
follows: 

Appendix  C — ^Temporary  Regulations 

[GSAR  AC-84-1) 

To:  All  GSA  contracting  activities 
Subject:  Contract  distribution 

1.  Purpose.  This  Acquisition  Circular 
temporarily  implements  and 
supplements  Subparts  4.1  and  4.2  of  the 
Federal  Acquisition  Regulation  (FAR). 

2.  Background.  The  FAR  requires  that 
paying  offices  be  provided  with  a  signed 
contract  or  a  reproduction  of  the  signed 
contract  marked  "Duplicate  Original." 
The  GSA  Office  of  Finance  recently 
advised  that  a  policy  decison  was  made 
totmly  accept  and  pay  against  a  signed 
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original  or  a  copy  of  the  contract  with 
original  handwritten  signatures,  and  not 
photocopied  signatures. 

3.  Effective  date.  May  16, 1984. 

4.  Expiration  date.  This  circular 
expires  6  months  after  issuance  unless 
canceled  earlier  or  extended. 

5.  Coverage.  Applies  to  all  types  of 
contracts  except  (1)  leases  of  real 
property,  (2)  schedule  contracts,  and  (3) 
purchase  orders  and  delivery  orders. 

6.  Reference  to  regulation.  Subparts 
4.1  and  4.2  of  the  Federal  Acquisition 
Regulation  and  Subparts  504.1  and  504.2 
of  the  General  Services  Administration 
Acquisition  Regulation  (APD  2800.12). 

7.  Explanation  of  change. 

The  General  Services  Administration 
Acquisition  Regulation  is  amended  to 
add  the  following  Subparts  to  implement 
FAR  4.1.  Contract  Execution  ^nd  FAR 
4.2,  Contract  Distribution: 

PART  504— ADMINISTRATIVE 
MATTERS 

Subpart  504.1— Contract  Execution 

504.101    Contracting  officer's  signature 

Contracting  officers  shall  sign  three 
(3)  copies  of  contracts  with  original 
handwritten  signatures  for  distribution 
in  accordance  with  FAR  4.201  and 
504.201.  This  requirement  does  not  apply 
to  leases  of  real  property,  schedule 
contracts,  or  purchase  order/ delivery 
order  forms,  i.e.,  GSA  Form  300.  Order 
for  Supplies  and  Services. 

Subpart  504.2— Contract  Distribution 

504.201    Proc«<lur«s. 

The  contract  distribution  procedures 
in  FAR  4.201  are  supplemented  to 
provide  that  when  a  "DupUcate 
Original"  of  the  contract  or  modiHcation 
is  forwarded  to  the  paying  office  it  shall 
be  certified  as  a  true  copy  by  the 
contracting  officer  on  the  award  or 
modification  form  (i.e..  SF  26.  33, 1442 
etc.).  llie  contracting  officers  original 
handwritten  signature  must  be  placed 
on  the  award  form  certifying  the  copy  as 
a  "true  copy."  This  requirement  does  not 
apply  to: 

(a)  Leases  of  real  property. 

(b)  Schedule  contracts,  or 

(c)  Standard  or  GSA  multipage 
purchase /delivery  order  carbon  forms. 

Dated:  May  16, 1984. 
William  B.  Ferguaoo. 

Deputy  Assistant  Administrator  for 
Acquisition  Policy. 

\FR  Doc.  S«-V«aM  Ffled  5-24-M:  8:«S  Mii 
BHXIWO  CODE  MM  II  M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parts  No.  346  (Sub-No.  14)1 

Rail  General  Exemption  AuttKKtty; 
Misceilaneoua  Agricultural 
Commodities 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  that  appeared  at  48  FR  9277. 
March  4, 1983,  that  exempted  the 
transportation  by  rail  of  all  farm 
products  not  previously  exempt,  with 
certain  exceptions. 
EFFECTIVE  DATE:  May  25. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

91039.10    [Corrsctedl 

Thb  following  corrections  are  made  to 
the  third  column  of  48  FR  9277,  March  4, 
1983.  in  the  list  of  exempt  commodities 
in  §  1039.10. 

1.  The  Standard  Transportation 
Commodity  Code  (STCC)  number  for 
citrus  pomace  is  corrected  to  "20-421- 
27." 

2.  "Flex  fibre"  is  corrected  to  "Flax 
fibre". 

Issued:  May  11, 1984. 
fames  H.  Bayns, 
Secretary. 

[FR  Doc  84-14074  Piled  S-3«-M:  8:4$  un] 
BHJJNQ  CODE  7038-01-M 


49  CFR  Parts  1309  and  1310 
[Ex  Parte  No.  MC-1701 

Short  Notice  Effectiveness  for 
independently  Hied  Motor  Carrier  and 
Freight  Forwarder  Rates 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  is  modifying 
its  regulations  at  49  CFR  Parts  1309  and 
1310  to  reduce  the  notice  period  required 
for  independent  rate  filings  by  motor 
common  carriers  of  property  and  freight 
forwarders.  Rate  reductions  and  new 
rates  will  be  permitted  to  bedbme 
effective  on  l-day's  notice,  and  rate 
increases  will  be  permitted  to  become 
effective  on  7  workdays'  notice.  The 
new  rules  do  not  apply  to  single-factor 
rates  on  joint  intermodal  traffic.  These 
changes  are  a  result  of  the  increased 
competition  in  the  motor  carrier  industry 


following  passage  of  the  Motor  Carrier 
Act  of  1980  and  the  subsequent  need  for 
carriers  to  respond  quickly  to  chaqged 
market  conditions. 

EFFECTIVE  DATE:  June  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Vining.  (202)  275-7813;  or 
Howell  I.  Spom,  (202)  275-7881. 
SUPPLEMENTARY  INFORMATION:  We 

instituted  this  proceeding  by  a  notice  of 
proposed  rulemaking  (notice)  served 
July  27. 1983,  and  published  at  48  FR 
34307,  July  28, 1983. 

Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy  of  the  decision  write  to 
T.S.  InfoSystems.  Inc..  Room  2227. 
Interstate  Commerce  Commission. 
Washington.  DC  20423,  or  call  289-4387 
(D.C.  Metropolitan  Area)  or  toll  free 
(800)424-5403. 

This  decision  wiU  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexitmty  Analysis 

We  affirm  our  prior  determination 
that  adoption  of  the  regulations  in  this 
decision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  To  the  extent 
the  regulations  will  affect  small  entities, 
the  effects  will  be  largely  positive,  since 
carriers  will  have  additional  flexibility 
in  responding  to  maricet  demands.  The 
overall  effect  on  small  shippers  will  also 
be  positive  since  they  too  will  benefit 
from  the  carriers'  ability  to  be  more 
responsive  to  their  needs. 

List  of  Subjects 

49  CFR  Part  1309 

Freight  Freight  forwarders.  Motor 
carriers.  Moving  of  household  goods. 

40  CFR  Part  1310 

Exports,  Freight  Imports,  Intermodal 
transportation.  Maritime  carriers, 
Freight  forwarders,  and  Motor  carriers. 

This  rulemaking  is  issued  under  the 
authority  of  5  U.S.C.  553  and  49  U.S.a 
10321  and  10762(d)(1). 

Dated:  May  la  1984. 

By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Andre,  Commissioners  Steirett  and 
Gradison.  Oiainnan  Taylor  concurred  in  part 
and  dissented  in  part  with  a  separate 
expression. 
James  H.  Bayne, 
Secretary. 

Chairman  Taylor,  concurring  in  part 
and  dissenting  in  part: 

In  two  important  respects,  the  final 
rules  here,  as  to  independently  filed 
increases,  are  a  substantial 
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improvement  over  the  original  proposal. 
First,  in  order  to  permit  a  meaningful 
protest  before  such  an  increase  becomes 
effective,  the  notice  period  has  been 
almost  doubled  by  providing  for  seven 
working  days  instead  of  five  calendar' 
days.  Second,  the  "working  day" 
measurement  is  a  big  improvement  over 
the  "calendar  day"  yardstick,  because 
the  former  avoids  the  problems  incident 
to  Friday  filings,  particularly  in  the  case 
of  three-day  weekends. 

Unfortunately,  however,  the  final 
rules  don't  go  quite  far  enough  with 
respect  to  independently  Hied  increases. 
Although  significant  recent 
improvements  in  our  tariff  processing 
system  have  made  seven  or  eight 
working  days  a  sufficient  time  for 
parties  to  respond  to  an  independently 
filed  increase,  our  decision  to  charge 
fees  for  the  filing  of  tariffs  '  necessitates 
the  addition  of  one  or  two  more  working 
days  if  the  notice  period  is  to  be 
meaningful.  Accordingly,  to  provide  a 
realistic  notice  period,  an  absolute 
minimum  of  nine  working  days  is 
essential. 

Finally,  nine  working  days  is 
definitely  superior  to  seven,  because 
under  49  CFR  1310.31,  a  motor  carrier 
can  elect  not  to  simultaneously  mail  a 
tariff  to  subscribers  when  that  tariff  is 
published  on  less  than  ten  calendar 
days'  notice.  Seven  working  days  is 
frequently  less  than  ten  calendar  days, 
but  nine  working  days  will  always 
exceed  ten  calendar  days,  thereby 
eliminating  any  problem  with  adequate 
notice  to  subscribers  under  49  CFR 
1310.31. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

PART  1309-TARIFFS  AND 
CLASSIFICATIONS  OF  FREIGHT 
FORWARDERS 

1.  A  new  9 1309.10  is  added  to  49  CFR 
Part  1309  to  read  as  follows: 

S  1309.10    Notic*  for  independent  rat* 
changes. 

(a)  New  and  reduced  rates.  Except  as 
otherwise  provided  in  paragraphs  (b) 
and  (d)  of  this  section,  each 
independently  established  new  or 
changed  rate,  charge,  rule,  or  other 
provision  shall  be  filed  with  the 
Commission  in  Washington,  D.C.,  at 
least  1  day  before  the  date  upon  which  it 
is  to  become  effective. 


'  Ex  Parte  No.  240  (Sub-No.  2).  Reguhliont 
Governing  Fees  For  Services  Performed  In 
Connection  With  Licensing  and  Related  Services. 
decided  April  25. 1904. 


(b)  Increased  rates.  Each 
independently  established  increased 
rate  or  charge  and  each  independently 
established  change  in  a  rule  or  other 
provision  which  effects  a  reduction  in 
the  value  of  service  or  increase  in  a  rate 
or  charge  shall  be  filed  with  the 
Commission  in  Washington.  D.C.  at 
least  7  workdays  before  the  date  upon 
which  it  is  to  become  effective. 

(c)  Independently  established  for 
carrier's  account.  The  rate,  charge,jrule, 
or  other  provision  shall  be  published 
either  in  a  tariff  filed  in  the  fowarder's 
name  or  under  independent  action 
instructions  for  only  the  particular 
forwarder's  account  in  a  tariff  filed  in  a 
tariff  publishing  agent's  name. 

(d)  Joint  intermodal  traffic.  This 
section  does  not  apply  to  any  single- 
factor  rate,  charge,  rule  or  other 
provision  having  application  over  any 
segment  of  the  lines  of  another 
transportation  mode. 

(e)  This  section  supersedes  others. 
The  provisions  of  this  section  take 
precedence  over  all  provisions  of  Part 
1300  that  govern  filing  notice.  The 
provisions  of  Part  1300  will  continue  to 
apply  to  filings  that  have  been  docketed 
with  rate  bureaus  in  advance  of  filing 
with  the  Commission  (collectively 
agreed  upon  rate  filings). 

(f)  Mixed  filings.  Tariffs  or 
amendments  that  contain  both  1-day 
and  7  workday  filings  shall  be  filed  upon 
7  workdays'  notice,  with  the  1-day 
filings  appropriately  excepted  from  the  7 
workday  notice. 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

2.  Section  1310.37  is  added  to  49  CFR 
Part  1310  to  read  as  follows: 

9 1310.37    Notice  for  Independent  rate 
cfiange*. 

(a)  New  and  reduced  rates.  Except  as 
otherwise  provided  in  paragraphs  (b), 
(d)  and  (e)  of  this  section,  each 
independently  established  new  or 
changed  rat^  charge,  rule,  or  other 
provision  shall  be  filed  with  the 
Commission  in  Washington,  D.C.  at 
least  1  day  before  the  date  upon  which  it 
is  to  become  effective.    | 

(b)  Increased  rates.  Each 
independently  established  increased 
rate  or  chaise  and  each  independently 
established  change  in  a  rule  or  other 
provision  which  effects  a  reduction  in 
the  value  of  service  or  increase  in  a  rate 
or  charge  shall  be  filed  with  the 
Commission  in  Washington,  D.C.  at 
least  7  workdays  before  the  date  upon 
which  it  is  to  become  effective. 


(c)  Independently  established  for 
carrier's  account.  "The  rate,  charge,  rule, 
or  other  provision  shall  be  published 
either  in  a  tariff  filed  in  the  carrier's 
name  or  under  independent  action 
instructions  for  only  the  particular 
carrier's  account  in  a  tariff  filed  in  a 
tariff  publishing  agent's  name. 

(d)  Joint  intermodal  traffic.  This 
section  does  not  apply  to  any  single- 
factor  rate,  charge,  rule  or  other 
provision  having  application  over  any 
segment  of  the  lines  of  another 
transportation  mode. 

(e)  This  section  supersedes  others. 
The  provisions  of  this  section  take 
precedence  over  all  the  provisions  of 
this  Part  1310  that  govern  filing  notice. 
The  other  provisions  will  continue  to 
apply  to  filings  that  have  been  docketed 
with  rate  bureaus  in  advance  of  filing 
with  the  Commission  [collectively 
agreed  upon  rate  filings). 

(f)  Mixed  filings.  Tariffs  or 
amendments  that  contain  both  1-day 
and  7  workday  filings  shall  be  filed  upon 
7  workdays'  notice,  with  the  1-day 
filings  appropriately  excepted  from  the  7 
workday  notice. 

(FR  Doc.  84-14070  Filed  S-24-M:  8:4.1  am) 
BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
[Docket  No.  40453-4053] 

Ocean  Salmon  Fisheries  off  the  Coasts 
of  Washington,  Oregon,  and  California 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Emergency  rule:  corrections. 

summary:  This  document  corrects  errors 
in  an  emergency  rule  for  the  Ocean 
Salmon  Fisheries  off  the  coasts  o( 
Washington,  Oregon,  and  California,      • 
that  was  published  on  May  3, 1984.  49 
FR  18853. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Kruse  (Acting  Director, 
Northwest  Region,  NMFS),  206-52&- 
6150;  or  E.  Charles  Fullerton  (Director, 
Southwest  Region,  NMFS).  213-548- 
2575. 

In  FR  Doc.  64-11876,  page  18855, 
column  1,  paragraph  2,  the  first  sentence 
should  read  "Adopted  regulations 
provide  for  an  all-salmon-except-coho 
season  beginning  on  May  1  and  an  all- 
salmon  season  beginning  on  July  1." 
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Dated:  May  21. 1984. 
Cannen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

The  following  corrections  in  FR  Doc. 

84-11876  are  also  made: 

* 

§661^    [Corr«ct«d] 

1.  In  S  661.33.  the  last  coordinate  in 
paragraph  (a)(3)  of  the  definition  Fishery 
management  area  is  corrected  to  read 
"30*  32'31"  N.  latitude,  121*51'58"  W. 
longitude." 

§661.38    [CoiT*Ct«d] 

2.  In  S  661.38.  the  signals  extracted 
from  the  International  Code  of  Signals, 
inparentheses  in  paragraphs  (d)(1)   - 
through  (d)(3)  are  corrected  to  read  as 
follows: 


(d)  •  •  * 
(1) "(.-.-. 

(2)  "(.-.-.- 

(3)  "{...-, 


-. — );  and 


-...-)" 


9661.41    [CorrKlMll 

3.  i  661.41.  the  note  at  the  bottom  of 
Table  2  at  the  end  of  paragraph  (a)  is 
removed. 

[WU.S.C.ieoietseg.] 

|FR  Doc.  B4-1402S  FUed  S-24-M:  8:46  mkI 
BHJJNO  COM  «61»-22-M 
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Proposed  Rules 


Federal   Register 

Vol.  49.  No.  103 
Friday.  May  25.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tf>e  rule 
making  prior  to     the  adoption  of  the  firuil 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariteting  Service . 
7  CFR  Part  28 

Upland  Cotton  Staple  Length 
Standards 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  present  official  staple 
length  standards  are  represented  by 
actual  quantities  of  cotton  selected  by 
cotton  classincation  experts  when  the 
only  measurement  aid  available  was  the 
common  1-inch  ruler.  This  proposal 
would  establish  staple  length  standards 
for  American  upland  cotton  by  use  of  an 
instrument  speciHcally  designed  to 
measure  cotton  fiber,  the  Suter-Webb 
Duplex  Cotton  Fiber  Sorter.  The 
proposal  would  update  the  standards 
and  increase  their  precision  and 
accuracy.  The  staple  length  standards 
are  established  and  maintained  by 
USDA  under  the  authority  of  the  United 
States  Cotton  Standards  Act. 
date:  Conmients  must  be  received  on  or 
before  June  25. 1984. 
ADDRESS:  Written  comments  may  be 
sent  to  Harvin  R.  Smith,  Chief, 
Standards  and  Testing  Branch,  Cotton 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

ron  FURTHER  INFORMATION  CONTACr. 

Harvin  R.  Smith.  (202)  447-2167. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be 
"nonmajor"  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order. 

William  T.  Manley,  Deputy 
Administrator,  AMS,  has  certified  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 


the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  because:  (1)  The  effect  of  the 
proposed  change  in  the  staple  standards 
would  be  so  extremely  slight  that  it  is 
anticipated  that  there  will  be  no 
economic  impact  on  individual  cotton 
producers  or  marketers  of  any  size,  nor 
on  the  cotton  industry  as  a  whole;  (2)  the 
standards  would  be  applied  equally  to 
all  size  entities  by  employees  of  the 
Department;  (3)  the  proposed  changes 
would  have  an  insignificant  impact  on 
the  trading  of  cotton  as  it  is  conducted 
on  the  basis  of  USDA  classification;  and 
(4)  no  new  costs  or  additional 
requirements  would  be  imposed  on  any 
segment  of  the  cotton  industry  or  others. 

Pursuant  to  section  56  of  the  United 
States  Cotton  Standards  Act  (7  U.S.C. 
56),  any  standard  or  change  or 
replacement  to  a  standard  shall  become 
effective  not  less  than  one  year  after  the 
date  promulgated.  i  > 

Background 

Staple  length  is  one  of  the  quality 
factors  of  cotton  determined  by  the 
Agricultural  Marketing  Service  (AMS) 
when  a  sample  of  cotton,  representing  a 
bale,  is  submitted  for  classification. 
Staple  length  of  cotton  is  defined  as  the 
normal  length  measurement  of  a  typical 
portion  of  the  sample's  fibers  under  a 
relative  humidity  of  65  percent  and  a 
temperature  of  70*  F  (7  CFR  28.301). 
Official  cotton  standards  for  length  of 
staple  are  established  and  maintained 
by  USDA  under  the  authority  of  the 
United  States  Cotton  Standards  Act  (7 
V.S.C.  51  et  seq.]. 

The  first  staple  standards  for 
American  uphnd  cotton  were 
promulgated  by  USDA  in  1918.  Other 
standards  were  added  in  1926  and  1929. 
The  standards,  which  are  actual 
quantities  of  cotton,  were  originally 
selected  by  visually  comparing  a  tuft  of 
fibers  (a  "pull")  with  a  linear  inch  as 
marked  on  a  ruler.  The  staple  lengths 
are  expressed  in  inches  and  fractions  of 
an  inch  from  *  Vi  e  inch,  generally  in 
graduations  of  thirty-seconds  of  an  inch 
(7  CFR  28.303). 

By  the  early  1940*8  more  precise 
measurements  of  cotton  fibers  could  be 
obtained  by  using  an  instrument  knov\rn 
as  the  Suter-Webb  Duplex  Fiber  Sorter. 
The  procedure  of  separating  fiber  into 
length  groups  with  the  Suter-Webb  Fiber 
Sorter  is  called  the  array  method.  A 
technician  using  the  Suter-Webb 
apparatus  can  separate  the  cotton  fibers 


from  a  pull  into  an  array  of  length 
groups  at  Vs-inch  intervals. 

In  1942.  the  original  physical  staple 
standards  were  measured  by  the  use  of 
the  Suter-Webb  Fiber  Sorter.  These 
measurements  revealed  that  there  were 
slight  differences  between  certain  staple 
lengths  as  they  were  not  all  equidistant 
from  each  other.  However,  the 
differences  were  so  slight  as  to  be 
generally  undetectable  by  cotton 
classers  and  were  considered  to  be  of  no 
consequence  to  the  cotton  marketing 
system.  For  this  reason,  the  physical 
standards  were  not  changed  at  that  time 
and  the  small  differences  have 
remained  unchanged. 

In  1982  the  Secretary  established  the 
National  Advisory  Committee  on 
Instrument  Standards  to  evaluate  the 
relationship  and  impact  of  instrument 
measurements  and  standards  on 
existing  official  USDA  cotton  standards 
for  manual  classing.  The  Secretary  also 
directed  the  Advisory  Committee  to 
make  recommendations  concerning  the 
standards.  As  part  of  its  review  of  the 
cotton  standards,  the  Advisory 
Committee  recommended  that  AMS 
modify,  where  appropriate,  the  length 
ranges  of  the  original  standards. 

Following  a  review  of  all  available 
information,  AMS  has  determined  that 
this  recommendation  would  increase  the 
precision  and  accuracy  of  the  standards. 
In  consideration  of  the  foregoing,  AMS 
proposes  to  discontinue  the  use  of  the 
present  physical  representations  of  the 
original  standards  for  length  of  staple  of 
American  upland  cotton.  Instead,  cotton 
which  is  a  candidate  for  a  particular 
staple  standard  would  be  subjected  to 
length  measurement  by  the  Suter-Webb 
Fiber  Sorter  using  the  array  method.  If 
found  to  have  the  proper  length,  the 
cotton  would  be  used  to  produce  official 
physical  representations  of  the 
standards  for  use  by  cotton  classers. 

The  length  measurements  would  be 
performed  under  the  Standard  Test 
Method  for  Length  and  Length 
Distribution  of  Cotton  Fibers  (Array 
Method),  as  adopted  and  published  by 
the  American  Society  for  Testing  and 
Materials  and  approved  by  the 
American  National  Standards  Institute. 
This  standard  is  designated  ANSI/ 
ASTM  D  1440-77  (1982),  and  would  be 
incorporated  by  reference  into  the  Code 
of  Federal  Regulations  in  paragraph  (c) 
of  revised  S  28.303.  This  incorporation 
by  reference  will  be  submitted  for 
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approval  to  the  Director  of  the  Federal 
Register  at  the  final  rule  stage. 

The  array  method  using  the  Suter- 
Webb  Duplex  Fiber  Sorter  is  proposed 
for  measuring  fiber  length  because  it  is 
recognized  by  the  textile  industry  world- 
wide as  a  reliable,  proven  reference 
method  for  determining  the  length  of 
cotton  fibers  and  is  a  standard  to  which 
other  methods  are  compared  and  their 
accuracy  determined.  Accordingly,  the 
array  method  using  the  Suter-Webb  was 
selected  over  other  methods. 
Furthermore.  AMS  now  has  over  40 
years  of  experience  using  this  method  in 
the  standards  program  and  the  Agency 
has  a  high  level  of  confidence  in  the 
data  it  produces. 

AMS  also  proposes  to  modify  slightly, 
where  appropriate,  the  length  ranges  of 
the  original  standards  as  determined  by 
the  Suter-Webb  Fiber  Sorter.  The 
modifications  proposed  can  be  seen  by 
comparing  the  columns  below.  The 
existing  ranges  for  each  of  the  official 
staple  lengths  are  given  in  the  second 
column.  The  proposed  ranges  for  the 
same  staple  lengths  are  given  in  the 
third  colum.  With  one  exception  due  to 
rounding,  the  proposed  ranges  are 
linear,  with  equal  and  regular  intervals 
between  them.  In  contrast,  the  present 
ranges  are  not  perfectly  linear  because 
the  originaJ  staple  standards  were 
established  without  the  aid  of  precision 
instruments  to  measure  staple  length. 


Array  uciper  quartUa  length 

(mches) 

Current  range 
(inctws) 

Proposed  range 
(inches) 

m 

b 

.850-870 

827-847 

1 

b 

.910-930 

909-929 

•* 

> 

.950-970 

950-970 

•* 

• 

jeO-1000 

990-1.010 

•« 

I 

1.030-1050 

1.031-1.051 

1 

1.070-1.090 

1.072-1.092 

i« 

■ 

1.100-1  120 

1.113-1133 

1* 

• 

1.140-1  160 

1  154-1.174 

i*». 

1.180-1.200 

1.195-1.215 

1 

k 

1.230-1250 

1.236-1.256 

i« 

a 

1.280-1300 

1.277-1.297 

i« 

• 

1.340-1360 

1318-1.338 

« 

• 

1.370-1390 

1359-1.379 

1 

K 

1.400-1420 

1400-1.420 

These  changes  would  be 
accomplished  by  revising  §  28.303.  The 
lengths  of  staple  for  American  upland 
cotton  currently  enumerated  in  §  28.303 
would  be  retained  in  paragraph  (a)  of 
the  revised  section.  Listed  opposite  the 
staple  lengths  would  be  the  range  of 
measurements  that  would  define  each 
staple  length  standard.  The  derivation  of 
additional  staple  lengths  would  also  be 
provided  in  paragraph  (a)  of  §  28.303. 

Sections  28.304  and  28.305  would  be 
redesignated,  without  change,  as 
§§28.306  and  28.307. 

A  new  §  28.304  would  be  added.  This 
section  would  provide  for  the  continued 


maintenance  of  physical  standards  of 
American  Pima  cotton  staple  lengths. 
The  physical  standards  have  been 
reviewed  and  it  has  been  determined 
that  no  change  is  necessary.  Therefore, 
these  standards  would  not  be  changed 
by  this  action.  The  staple  lengths  and 
effective  dates  given  in  the  current 
§  28.303(b)  would  be  retained  in  the  new 
1 28.304  and  the  format  of  the  present 
§  28.304  would  be  revised  for 
clarification  purposes. 

List  of  Subjects  in  7  CFR  Part  28 

Cotton.  Samples.  Standards,  Cotton 
linters.  Grades,  Staples,  Market  news. 
Testing,  Incorporation  by  reference. 

PART  28— (AMENDED] 

Accordingly,  it  is  proposed  to  amend 
Subpart  C,  Part  28,  of  Chapter  1.  Title  7 
of  the  Code  of  Federal  Regulations  as 
shown.  The  Table  of  Contents  would  be 
amended  accordingly. 

1.  The  authority  citation  for  Part  28. 
Subpart  C  reads  as  follows: 

Authority:  Sees.  28.301  to  28.305  issued 
under  Sec.  10,  42  Stat.  1519.  7  U.S.C.  61. 
Interpret  or  apply  sec.  6.  stat.  1518.  as 
amended,  7  U.S.C.  56. 

§§28.304  and  28.305    [Redesignated  as 
§§28.306  and  28.307] 

2.  Sections  28.304  and  28.305  would  be 
redesignated  as  §§28.306  and  28.307. 
respectively. 

3.  Section  28.303  would  be  revised  to 
read  as  follows: 

§  28.303    Standards  for  lengtti  of  staple  for 
American  upland  cotton. 

(a)  Effective  July  1, 1985,  standards  for 
the  lengths  of  staple  of  American  upland 
cotton  shall  be  measurements  as 
determined  by  the  Suter-Webb  Duplex 
Cotton  Fiber  Sorter  in  accordance  with 
the  test  method  prescribed  in  paragraph 
(c)  of  this  section.  Ranges  for  each 
official  staple  length  are  shown  in  the 
table  below.  Staple  standards  exceeding 
1 V4  inches,  in  graduations  of  thirty- 
second  inches,  will  be  expressed  in 
increments  of  .041  inches. 


staple  length  (kiches) 

Upper  quartile  length  range 
(inches) 

■*i. 

827-847 

'A 

909-929 

•Hi 

950- 970 

'Vi. 

990-1010 

"/,, 

1.031-1051 

1 

1.072-1092 

1H. 

1.113-1.133 

IW. 

1.154-1.174 

IHt 

1.195-1.215 

1M 

1.236-1.256 

mt 

1.277-1.297 

iM. 

1.318-1.338 

IVii 

1359-1.379 

H4 

1.400-1420 

(b)  Cotton  selected  for  the 
preparation  of  practical  forms  of  staple 
standards  shall,  to  the  extent 
practicable,  measure  at  the  mid-point  of 
the  appropriate  staple  range  indicated  in 
paragraph  (a)  above. 

(c]  Length  measurements  shall  be 
performed  in  accordance  with  the 
"Standard  Test  Method  for  Length 
(Array  Method),  ANSI/ASTM  D  1440-77 
(1982),  which  is  incoroporated  by 
reference  pursuant  to  the  provisions  of  5 
U.S.C.  552(a).  This  standard  test  method 
has  been  adopted  by  the  American 
Society  for  Testing  and  Materials 
(ASTM)  and  approved  as  an  American 
National  Standard  by  the  American 
National  Standards  Institute.  It  is 
published  in  the  "Annual  Book  of  ASTM 
Standards."  Part  33,  volume  07.02.  These 
materials  are  incorporated  as  they  are 
set  forth  in  the  October  1983  edition 
(copies  of  the  ASTM  book  and  copies  of 
ASTM  standard  D 1440-77  as  a  separate 
publication  may  be  obtained  from 
ASTM,  Customer  Service,  1916  Race 
Street,  Philadelphia,  P.A  19103).  A  copy 
of  the  ASTM  standard  test  method  is 
also  on  file  at  the  Office  of  the  Federal 
Register.  A  notice  of  any  change  in  the 
ASTM  standard  test  method  cited  herein 
will  be  published  in  the  Federal 
Register. 

4.  A  new  section  28.304  would  be 
added  as  follows: 

§  28.304    Original  representatkNi  of 
American  Pima  cotton  staple  lengths. 

The  following  lengths  of  American 
Pima  staple  are  represented  by  a 
quantity  of  cotton  in  the  custody  of  the 
United  States  Department  of  Agriculture 
suitably  contained  and  mariced 
"Original  Representation  of  Official 
Cotton  Standards  of  the  United  States" 
followed  in  each  Instance  by  the  name 
of  growth,  appropriate  designation  for 
staple  length,  and  the  effective  date. 


Staple 
length 
(inches) 


1H 
1W 


Effective  dale 


Aug.  1.  1961. 
Aug.  10.  1943. 
Aug  10.  1943. 
Aug.  1.  1929. 


Dated:  May  21, 1984. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 

Operations. 

ire  Doc.  84-14142  Kiled  5-24-84:  845  am| 
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7  CFR  Parts  907  and  908 

[Docket  No*.  AO-245-A8  A  AO-2SO-A6] 

Navel  and  Valencia  Oranges  Grown  In 
Arizona  and  Designated  Part  of 
CalH omia;  Extension  of  Time  for  Fffing 
of  Exceptiorts  to  Recommended 
Decision 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions. 

summary:  This  extension  of  time  is 
necessary  to  allow  interested  persons 
additional  time  to  prepare  and  file 
exceptions  to  the  recommended  decision 
with  respect  to  the  proposed  amendment 
of  the  California- Arizona  navel  and 
Valencia  orange  marketing  orders. 

date:  The  date  by  which  written 
exceptions  must  be  postmarked  is 
extended  to  May  29, 1984. 

ADDRESS:  Interested  persons  may  send 
written  exceptions  to  the  Hearing  Clerk, 
Room  1077-South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  where  they  will  be  available 
for  inspection  during  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle.  Chief,  Fruit  Branch, 
Fruit  and  Vegetable  Division,  USDA, 
AMS,  Washington,  D.C.  20250,  telephone 
202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  given  of  the  Rling  with  the  Hearing 
Clerk  of  a  recommended  decision  with 
respect  to  proposed  further  amendment 
of  the  marketing  agreements,  as 
amended,  and  Order  Nos.  907  and  908, 
as  amended  regulating  the  handling  of 
navel  and  Valencia  oranges  grown  in 
Arizona  and  designated  parts  of 
California  respectively,  and  of  an 
opportunity  to  file  written  exceptions 
thereto  in  the  April  11, 1984,  issue  of  the 
Federal  Register  (49  FR  14360). 

The  recommended  decision  gave 
interested  persons  an  opportunity  to  file 
written  exceptions  until  May  21, 1984. 
The  counsel  for  the  Navel  and  Valencia 
Orange  Administrative  Committees 
requested  additional  time  to  review  the 
recommendations  made  in  that  decision. 
The  time  for  the  filing  of  written 
exceptions  is  extended  to  May  29. 1984. 

List  of  SubjectB  in  7  CFR  Parts  907  and 
908 

Marketing  Agreements  and  Orders. 
California.  Arizona.  Oranges  (Navel. 
Valencia). 


I 


Dated:  May  21. 1984. 
William  T.  Mauley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

If-KIkjc  B4- 14033  Filed  S-Z4-M:  8:45  ami 
BIUJNO  COOE  3410-«2-M  I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71  ' 

[Airspac*  Docket  Na  83-AEA-t] 

Proposed  Designation  of  Transition 
Area;  Blairstown,  New  Jersey 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  a  Blairstown,  New  jersey 
Transition  Area  over  Blair8to%wn 
Airport  A  new  VOR  (Runway  25) 
Instrument  Approach  procedure  has 
been  developed  for  Blairstown  Airport 
and  will  require  protection  for  aircraft 
executing  the  new  procedure.  An 
instrument  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  aircraft  utilizing  the  instrument 
procedure. 

date:  Comments  must  be  received  on  or 
before  July  12, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Glenn  A.  Bales. 
Manager,  Airspace  and  Procedures 
Branch,  AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  (formerly  Federal  Building). 
John  F.  Kennedy  International  Airport. 
Jamaica.  New  York  11430. 

The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel. 
Federal  Aviation  Administration. 
Fitzgerald  Building,  (formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch, 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  (formerly  Federal  Building), 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  A.  Bales,  Manager,  Airspace  and 
Procedures  Branch.  AEA-530.  Federal 
Aviation  Administration.  Fitzgerald 
Federal  Building  (formerly  Federal 
Building).  John  F.  Kennedy  International 
Airport.  Jamaica.  New  York  11430.  (212) 
917-1228.  I 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AEA-8."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conmients  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel.  AEA-7,  Federal 
Aviation  Administration.  Fitzgerald 
Federal  Building  (formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport.  Jamaica.  New  York  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  described  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  establish  a  700  foot 
transition  area  generally  within  an  8 
mile  radius  of  the  airport.  Section  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 
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List  of  SubjecU  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  Blairstown,  N|  New 

Amend  Section  71.181  of  FAR  Pari  71. 
Federal  Aviiition  Regulations,  by  designating 
a  new  700-Foot  Transition  Area  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  B-mile  radius 
of  40°58'17"N  74°59'53"W,  Blairstown  Airport. 
Blairstown.  NJ.  excluding  existing  700-Foot 
Transition  Areas. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signincant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Jamaica.  New  York  on  April  19. 
1984. 

Irving  Mark. 
Acting  Director,  Eastern  Region. 

|FR  Doc.  84-14021  Filed  5-2*-e4  H  45  «m| 
BIUJNO  CODE  4910-13-W 


14  CFR  Part  71 

(Airspace  Docket  No.  83-AEA-91 

Proposed  Alteration  of  Transitk>n 
Area;  Albany,  New  York 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Albany,  New  York  Transition  Area. 
The  removal  of  the  Schenectady  TVOR 
and  use  of  the  Hunter  NDB  requires 
additional  airspace  to  protect  aircraft 
executing  the  instrument  procedure.  An 
instrument  procedure  requires  the 


designation  of  controlled  airspace  to 
protect  aircraft  utilizing  the  instrument 
procedure. 

DATE:  Comments  must  be  received  on  or 
before  July  12, 1984. 
AOORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Glenn  A.  Bales. 
Manager,  Airspace  and  Procedures 
Branch,  AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  (formerly  Federal  Building). 
|ohn  F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430. 

The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building  (formerly 
Federal  Building).  )ohn  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch, 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  (formerly  Federal  Building), 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430. 
FOR  FURTHER  INFORMATION  CONTACr. 
Glenn  A.  Bales,  Manager,  Airspace  and 
Procedures  Branch,  AEA-530,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building  (formerly  Federal 
Building).  John  F.  Kennedy  International 
Airport,  Jamaica.  New  York  11430.  (212) 
917-1228. 
SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamp 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AEA-9."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 


in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  dates 
for  comments.  A  Report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
.Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel.  AEA-7,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building  (formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  described  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  extend  the  700  foot 
transition  area  generally  to  the 
southwest  of  Schcnectidy  County 
Airport,  an  area  approximately  15  miles 
in  length  from  the  airport,  and  six  miles 
in  width.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983.  , 

List  of  Subjects  in  14  CFR  Part  71 1 

Transition  areas,  Aviation  safely. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

Amend  §  71.181  of  FAR.  Part  7i, 
Federal  Regulations  by  altering  the 
existing  Albany,  N.Y.  700-Foot 
Transition  Area  to  read  as  followfs: 

1.  Albany,  NY 

That  airspace  extending  upward  from  "00 
feet  above  the  surface  within  the  area 
bounded  by  a  point  on  the  Albany  VORTAC 
007'  radial  23  miles  north  of  the  VORTAC. 
thence  clockwise  along  the  arc  of  a  23-miie 
radius  circle  centered  on  the  Albany 
VORTAC  to  its  point  of  intersection  with  the 
Albany  VORTAC  037'  radial,  thence 
southwest  along  the  Albany  VORTAC  037' 
radial  to  a  point  12  miles  northeast  of  the 
VORTAC.  thence  clockwise  along  the  arc  of 
a  12-mile  radius  circle  centered  on  the 
Albany  VORTAC.  to  its  point  of  intersection 
with  a  line  4  miles  southeast  of  the  Hunter 
NDB  (42°  51  09-N..  73'5607'W.)  (220'M/ 
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207*T)  bearing;  within  4  miles  each  tide  of  the 
220'M/207*T  bearing  from  the  Hunter  NDB 
extending  from  the  Hunter  NDB  to  17.5  miles 
southwest  of  the  NDB;  thence  clockwise 
along  the  arc  of  the  S-mile  radius  circle 
centered  on  the  Hunter  NDB  to  its  point  of 
intersection  with  a  line  2  miles  sonth  and 
parallel  to  the  extended  centerline  of  the 
Schenectady  County  Airport  Runway  28, 
thence  west  along  this  parallel  line  to  its 
point  of  intersection  with  the  arc  of  a  ISnnile 
radius  circle  centered  on  the  Hunter  NDB, 
thence  clockwise  along  the  arc  of  this  13-mile 
radius  circle  to  its  point  of  intersection  with 
the  342'T  bearing  from  the  Hunter  NDB, 
thence  north  along  a  line  bearing  356*  front 
this  point  to  the  point  of  intersection  of  this 
line  and  the  arc  of  a  19-mile  radius  circle 
centered  on  the  Hunter  NDB;  thence 
clockwise  along  the  arc  of  the  19-mile  radius 
circle  centered  on  the  Hunter  NDB  to  its  point 
of  intersection  with  the  arc  of  a  Z3-mile 
radius  circle  centered  on  the  Albany 
VORTAC:  within  5  miles  each  side  of  the 
Albany  VORTAC  082*  radial,  extending  from 
the  Albany  VORTAC  to  18.5  miles  east  of  the 
VORTAC;  within  a  6.5-miIe  radius  of  the 
center.  43°31  WTN.,  73°51  '30rW..  of  Saratoga 
County  Airport,  Saratoga  Springs,  NY  and 
within  4  miles  each  side  of  the  Cambridge 
VORTAC  279'  radial,  extending  from  43  miles 
west  of  the  Cambridge  VORTAC  to  the  6.5- 
mile  radius  area. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  13S4(a]:  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  165S(c));  and  14  CFR  UJBS) 

The  FAA  has  determined  that  tTiis 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — [1]  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979;  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Jamaica,  New  York  on  April  19. 
1984. 

Irving  Maik, 

Acting  Director,  Eastern  Region. 

(FR  Doc.  St-14020  nM  S-M-M:  B:4S  an) 
MLUNO  coot  4*1»-tMi 
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14  CFR  Pert  71 

[Airspace  Docket  N0.83-AEA-7] 

Proposed  Designation  of  Transition 
Area;  Factoryville,  Pennsylvania 

AQENCY:  Federal  aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  a  Factoryville.  Pennsylvania 
Transition  Area.  A  new  VOR  (VORA) 
Instrument  Approach  procedure  has 
been  developed  for  Seamens  Airport 
and  will  require  protection  for  aircraft 
executing  the  new  procedure.  An 
instrument  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  aircraft  utilizing  the  instrument 
procedure. 

date:  Comments  must  be  received  on  or 
before  July  12, 1984. 
address:  Send  comments  on  the 
proposal  in  triplicate  to:  Glenn  A.  Bales. 
Manager.  Airspace  and  Procedures 
Branch,  AEA-530.  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  (formerly  Federal  Building), 
John  F.  Kennedy  International  Airport, 
Jamaica.  New  York  11430. 

The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel. 
Federal  Aviation  Administration, 
Fit^erald  Federal  Building  (formerly 
Federal  Building),  John  F.  Kennedy 
International  Airport,  lamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch. 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  (formerly  Federal  Building), 
John  F.  Kennedy  International  Airport. 
Jamaica,  New  York  11430. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  A.  Bales.  Manager.  Airspace  and 
Procedures  Branch,  AEA-530,  Federal 
Aviation  Administration.  Fitzgerald 
Federal  Building  (formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport.  Jamaica,  New  York  11430.  (212) 
917-1223. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited  ' 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 


and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AEA-7."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel  AEA-7,  Federal 
Aviation  Administration.  Fitzgerald 
Federal  Building  (formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport,  Jamaica.  New  York  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  described  the  appUcation 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  designate  a  700  foot 
transition  area  generally  within  a  six 
mile  radius  of  Seamens  Airport  with  a 
12  mile  wide  extension  to  the  southeast 
centered  on  the  309*  radial  at  the  Lake 
Henry  ABVORTAC  Section  71.181  of 
#art  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

^rhe  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 
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1.  Amend  S  71.181  of  FAR  Part  71. 
Federal  Aviation  Regulations,  by 
designating  a  new  700-Fool  Transition 
Area  as  follows: 

Facloryvtlle.  PA— New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  B-mile  radius  of 
41'35"00"N  75'4600'W.  Seamans  Field. 
Factoryville.  PA.  and  includinK  the  airspace 
within  6  miles  each  side  of  the  L.ake  Henry 
ABVORTAC  309*  radial  extending  from  the 
Lake  Henry  ABVORTAC  northwest  to 
intercept  the  Seamans  Field  6  mile  radius  ^ 
zone,  excluding  existing  700-foot  Transition 
Areas. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  Fr  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  |amaica.  New  York  on  April  20. 
1984. 
loseph  M.  Del  Baizo, 

Director.  Eastern  Region. 

|FR  Doc.  84-12965  Filed  S-Z4-a4:  8:45  4m| 
BIliJNO  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  83-AEA-6] 

Proposed  Designation  of  Transition 
Area;  Perkasie,  Pennsylvania 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  Perkasie,  Pennsylvania 
Transition  Area.  A  new  VOR  (Runway 
18)  Instrument  Approach  procedure  has 
been  developed  for  Pennridge  Airport 
and  will  require  protection  for  aircraft 
executing  the  new  procedure.  An 
instrument  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  aircraft  utilizing  the  instrument 
procedure. 


dates:  Comments  must  be  received  on 
or  before  July  12. 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Glenn  A.  Bales. 
Manager,  Airspace  and  Procedures 
Branch,  AEA-530.  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  (formerly  Federal  Building). 
John  F.  Kennedy  International  Airport. 
Jamaica,  New  York  11430. 

The  ofTicial  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building  (formerly 
Federal  Building).  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  branch. 
AEA-530.  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  (formerly  Federal  Building). 
John  F.  Kennedy  International  Airport. 
Jamaica.  New  York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  A.  Bales,  Manager.  Airspace  and 
Procedures  Branch,  AEA-530,  Federal 
Aviation  Adminstration,  Fitzgerald 
Federal  Building  (formerly  Federal 
Building).  John  F.  Kennedy  International 
Airport.  Jamaica.  New  York  11430.  (212) 
917-1228. 
SUPPIXMENTARV  INFORMATION: 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AEA-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 


both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel,  AEA-7,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building  (formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  described  the  application 
procedure. 

Tbe  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  designate  a  700  foot 
transition  area  generally  within  a  six 
mile  radius  of  the  airport  from  the 
northwest  clockwise  to  the  south  and 
within  a  south-southwest  rectangle 
approximately  17  miles  in  length  and  12 
miles  in  width  which  extends  clockwise 
thru  the  northwest.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  Areas,  Aviation  safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows; 

1.  Amend  S  71.181  of  FAR  Part  71, 
Federal  Aviation  Regulations  by 
designating  a  new  700-Foot  Transition 
Area  as  follows: 

Perkasie,  PA — New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6  mile  radius  of 
40*23'25"N75*ir26'W  Pennridge  Airport, 
Perkasie,  PA  extending  clockwise  from  a  335* 
bearing  to  40*18'50'N  75'19'40'W  then 
southwest  to  40*13'30'N  75'34'45"W  then 
northwest  to  40'24'25-N  75'4115'W  then 
northeast  to  40'30'50'N  75'22'00-W  then 
southeast  along  the  335'  bearing  back  to  the  6 
mile  radius  excluding  existing  700-Foot 
Transition  Areas. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec.      ^ 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.85) 
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The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  the  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  famaica.  New  York  on  April  20, 
1984. 
foseph  M.  Del  Balzo, 

Director,  Eastern  Region 

IVR  Doc.  84-14022  Filed  5-24-S4;  8:45  am) 
MLLING  COOC  4t10-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  460 

Regulatory  Flexibility  Act  Review  of 
Trade  Regulation  Rule  Concerning 
Labeling  and  Advertising  of  Home 
Insulation 

agency:  Federal  Trade  Commission. 
ACTION:  Request  for  comments. 

summary:  The  Federal  Trade 
Commission  ("FTC"),  in  accordance 
with  the  Regulatory  Flexibility  Act  and 
pubHcation  of  a  Plan  for  the  Periodic 
Review  of  Commission  Rules,  46  FR 
35118  (1981),  is  soliciting  comments  and 
data  on  whether  the  Trade  Regulation 
Rule  Concerning  Labeling  and 
Advertising  of  Home  Insulation,  16  CFR 
Part  460  (the  "Rule"),  has  had  a 
significant  economic  impact  on  small 
entities,  and  if  it  has,  whether  the  Rule 
should  be  amended  to  minimize  any 
such  significant  economic  impact  on 
small  entities. 

DATE:  All  comments  and  data  should  be 
received  by  the  Commission  no  later 
than  ]une  25, 1984. 

ADDRESS:  Comments  and  data  should  be 
sent  to  Secretary,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
Submissions  should  be  identified  as  "R- 
value  Rule — RFA  Comment". 

FOR  FURTHER  INFORMATION  CONTACT: 
Kent  C.  Howerton,  (202)  376-8934,  or  Lee 
J.  Plave.  (202)  376-2805  Attorneys, 
Division  of  Enforcement.  Bureau  of 


Consumer  Protection.  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601  et  seq. 
(the  "RFA").  requires  that  the  FTC 
conduct  a  periodic  review  of  rules  which 
have  or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

The  Trade  Regulation  Rule 
Concerning  Labeling  and  Advertising  of 
Home  Insulation  concerns  home 
insulation  labels,  fact  sheets, 
advertisements,  and  other  promotional 
materials  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  15  U.S.C.  41  et 
seq.  Any  violation  of  the  Rule 
constitutes  an  unfair  and  deceptive  act 
or  practice  under  Section  5  of  that  Act, 
and  is  subject  to  civil  penalties  of  up  to 
$10,000  per  violation. 

The  Rule  requires  that  members  of  the 
home  insulation  industry  follow  certain 
requirements  in  the  manufacture, 
distribution,  promotion,  installation  and 
sale  of  home  insulation  products. 
Manufacturers  must  test  their  products 
to  determine  R-value  (a  measure  of  heat 
resistance)  in  accordance  with  specified 
scientific  standards.  The  R-value  for 
each  product  must  be  listed  on  the 
package  label.  The  label  must  also 
contain  information  regarding  the  type 
of  insulation,  the  dimensions  or  other 
coverage  area  information,  and 
disclosures  defining  the  term  "R-value" 
and  concerning  installation  instructions. 
Manufacturers  also  must  provide  to 
retailers  and  installers  fact  sheets  for 
their  products  which  must  include 
specified  disclosures  and  product 
information.  Retailers  and  installers 
must  make  these  fact  sheets  available  to 
consumers  who  ultimately  buy  home 
insulation.  Installers  and  sellers  of  new 
homes  must  provide  consumers  with  a 
contract  or  receipt  specifying  certain 
information  pertinent  to  the  insulation 
installed  in  the  home.  In  addition,  all 
advertising  for  home  insulation  (except 
television  advertising,  see  45  FR  54702 
(1980)]  which  makes  certain  claims  must 
include  designated  product  information 
and  certain  specific  disclosures.  The 
Rule  was  promulgated  on  August  27, 
1979,  44  FR  50242  (1979),  became 
effective  on  September  29. 1980,  45  FR 
54702  (1980).  and  remains  in  full  force 
and  effect  except  for  disclosure 
requirements  for  television  advertising. 
The  Rule  is  being  reviewed  by  the  FTC 
In  accordance  with  the  periodic  review 
requirement  of  the  RFA. 

For  the  purpose  of  this  review  under 
the  RFA.  the  term  "small  entity"  is 
defined  under  the  Small  Business  Size 


Standards,  13  CFR  Part  121,  promulgated 
by  the  Small  Business  Administration. 
The  definitions  of  "small  entity" 
applicable  to  those  covered  by  the  Rule 
are:  For  manufacturers  of  mineral  wool 
insulation  ,  fewer  than  750  employees: 
for  manufacturers  of  insulation  other 
than  mineral  wool  insulation,  fewer  than 
500  employees;  for  installers  of  home 
insulation,  under  $5.0  million  in  annual 
sales;  for  retail  outlets  other  than 
installers  selling  home  insulation,  under 
$2.0  million  in  annual  sales;  for  new 
home  sellers  other  than  sellers  of  mobile 
homes,  under  $12.0  million  in  annual 
sales;  for  manufacturers  of  mobile 
homes,  fewer  than  500  employees;  and, 
for  mobile  home  dealers,  under  $3.5 
million  in  annual  sales. 

The  purpose  of  this  review  is  limited 
to  determining  whether  the  Rule  should 
be  continued  without  change,  or  should 
be  amended  or  rescinded,  consistent 
with  the  stated  objectives  of  applicable 
statutes,  to  minimize  any  significant 
economic  impact  of  the  Rule  upon  a 
substantial  number  of  such  small 
entities. 

In  order  to  conduct  the  periodic 
review  of  this  Rule  pursuant  to  the  RFA, 
the  FTC  poses  the  following  questions 
for  comments.  The  Commission  requests 
that  the  factual  data  [e.g..  economic  and 
accounting  information,  statistical 
analysis,  surveys,  studies,  etc.)  upon 
which  submitted  comments  are  based  be 
included  with  the  comments. 

(1)  Has  the  Rule  had  a  significant 
economic  impact  (costs  and/or  benefits) 
on  a  substantial  number  of  small 
entities?  Please  describe  the  details  of 
any  such  significant  negative  and/or 
positive  economic  impact. 

(2)  Is  there  a  continued  need  for  the 
Rule  and  all  of  its  requirements? 

(3)(a)  What  burdens,  if  any,  does 
compliance  with  the  Rule  place  on  small 
entities? 

(b)  To  what  extent  are  these  burdens 
ones  which  small  entities  would  also 
experience  under  standard  and  prudent 
business  practice? 

(4)  What  changes,  if  any,  should  be 
made  to  the  Rule  which  would  minimize 
the  economic  effect  on  small  entities? 

(^)  To  what  extent  does  the  Rule 
overlap,  duplicate  or  confiict  with  other 
Federal,  State  and  local  governmental 
rules? 

(6)  Have  technology,  economic 
conditions  or  other  factors  changed  in 
the  area  affected  by  the  Rule  since  its 
promulgation  in  1979  and,  if  so,  what 
effect  do  these  changes  have  on  the  rule 
or  those  covered  by  it? 
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List  of  Subjects  in  16  CFR  Part  460 

Advertising,  Insulation,  Labeling, 
Trade  practices. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 

Secretary. 

|FK  Doc.  S4-1403S  PIM  S-2*-M:  8:4S  anl 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  628 
[FHWA  Docket  No.  f«-9) 

Skid  Accident  Reduction  Program 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  FHWA  is  issuing  this 
advance  notice  to  solicit  comments  on 
the  effectiveness  of  the  current  policy  on 
the  skid  accident  reduction  program  and 
skid  resistant  pavement  surface  design. 
DATE:  Comments  must  be  received  on  or 
before  September  24, 1984. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  84-9,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW..  Washington.  D.C 
20590.  All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Howard  Hanna,  (202)  426-2131, 
Office  of  Highway  Safety  or  Mr.  Leon 
Noel,  (202)  426-0327,  Office  of 
Engineering  or  David  C.  Oliver,  (202) 
426-0825,  Office  of  the  Chief  Counsel. 
SUPPLEMENTARY  INFORMATION:  Public 
comments  are  requested  to  assist  in  the 
determination  and  extent  of  necessary 
revision  to  the  current  skid  accident 
reduction  program  and  policies  on  skid 
resistant  pavement  surface  design. 
Applicable  policy  and  guidance 
materials  are  contained  in  the  following: 

•  Highway  Safety  Program  Standard 
No.  12,  Highway  Design,  Construction 
and  Maintenance  (23  CFR  1204] 

•  Federal-Aid  Highway  F>rogram 
Manual.  Volume  6,  Chapter  2,  Section 
4,  Subsection  3;  Skid  Accident 
Reduction  Program  (IM-21-2-73) 


•  Federal-Aid  Highway  Program 
Manual,  Volume  6,  Chapter  2,  Section 
1,  Subsection  1.  Design  Standards  for 
Highways  (23  CFR  625) 

•  Federal-Aid  Highway  i>rogram 
Manual,  Volume  6.  Chapter  2,  Section 
4,  Subsection  1.  Pavement  Design 
Policy  (23  CFR  626) 

•  Technical  Advisory  T5040.17. 
December  23, 1980,  Skid  Accident 
Reduction  Program 

In  its  implementation  of  Sections 
105(f),  152,  and  402  of  Title  23  U.S.C.  and 
Section  203  of  the  Highway  Safety  Act 
of  1973  (Pub.  L.  93-37,  87  Stat.  283,  Title 
II),  the  FHWA's  policy  has  been  to 
require  each  State  to  develop  and 
implement,  on  a  continuing  basis,  a 
highway  safety  improvement  program. 
The  overall  objective  of  these  programs 
is  to  reduce  the  number  and  severity  of 
accidents  and  decrease  the  potential  for 
accidents  on  all  highways  (23  CFR  Part 
924).  Various  standards  have  been 
issued  to  guide  the  States  in 
implementing  their  safety  programs  (23 
CFR  Part  1204).  Highway  Safety  Program 
Standard  12  requires  States  to  adopt 
standards  for  pavement  design  and 
construction  with  specific  provisions  for 
high  skid  resistant  qualities.  It  also 
requires  a  program  for  resurfacing  or 
other  siuface  treatment  emphasizing  the 
correction  of  locations  or  sections  of 
streets  and  highways  with  low  skid 
resistance  and  high  or  potentially  high 
accident  rates  susceptible  to  reduction 
by  providing  improved  surfaces. 

Although  the  safety  standards  are 
intended  by  the  Congress  to  apply  to  all 
streets  and  highways,  many  of  our 
regulations  apply  only  to  Federal-aid 
highways.  For  example,  each  Federal- 
aid  project  involving  construction  of  the 
pavement  surface  shall  have  a  skid 
resistant  surface  (FHPN-6-2-1-1).  In 
addition,  the  Skid  Accident  Reduction 
Program  requires,  in  part:  (1)  An 
evaluation  of  current  pavement  design, 
construction  and  maintenance  practices 
to  ensure  that  the  skid  resistance 
properties  are  suitable  for  the  needs  of 
traffic,  (b)  a  systematic  procedure  for 
the  identification  and  correction  of 
hazardous  skid  prone  locations,  and  (c) 
a  statement  inventory  of  skid  resistance 
measurements  (FHPM  6-2-4-3). 

On  December  23, 1980,  the  FHWA 
issued  Technical  Advisory  5040.17  as 
guidance  concerning  details  of  an 
acceptable  skid  accident  reduction 
program.  The  advisory  recommended 
that  a  program  should  include  the 
following: 

(a)  The  evaluation  of  pavement 
design,  construction,  and  maintenance 
practices  through  its  (the  highway 


agency's)  pavement  management 
program  to  ensure  that  only  pavements 
with  good  skid  resistance  characteristics 
are  used. 

(b)  The  detection  and  correction  of 
locations  with  a  high  incidence  of  wet 
weather  accidents  utilizing  (1)  the  State 
and  the  local  accident  record  systems, 
and  (2)  countermeasures  for  locations 
with  high  wet  weather  incidences,  to 
ensure  that  existing  highways  are 
maintained  in  a  safe  condition. 

(c)  The  analysis  of  skid  resistance 
characteristics  of  selected  roadway 
sections  to: 

(1)  Ensure  that  the  pavements  being 
constructed  are  providing  adequate  skid 
resistance, 

(2)  Develop  an  overview  of  the  skid 
resistance  properties  of  highway 
systems, 

(3)  Provide  up-to-date  information  for 
the  pavement  management  process,  and 

(4)  Provide  data  for  use  in  developing 
safety  improvement  projects  and  the 
implementation  of  cost-effective 
treatments  at  appropriate  locations. 

In  1980  the  National  Transportation 
Safety  Board  issued  several 
recommendations  to  the  FHWA  based 
on  a  review  of  10  States  skid  resistance 
programs,  12  wet  weather  accident 
investigations  and  other  materials 
(Safety  Effectiveness  Evaluation: 
Selected  State  Highway  Skid  Resistance 
Programs,  NTSB-SEE-80-6.  This 
document  is  available  to  the  public 
through  the  National  Technical 
Information  Service,  Springfield.  VA 
22161).  On  October  6, 1980,  the  Safety 
Board  recommended  that  the  FHWA 
change  current  policy  to  promote: 

1.  Full  width  surface  treatments. 

2.  Skid  trailers  with  left  and  right 
wheel  locking  capabilities, 

3.  Skid  testing  at  the  posted  speed 
limit,  and 

4.  Evaluation  of  the  skid  properties  of 
all  newly  developing  surface  treatments. 

The  FHWA  published  a  notice  of 
proposed  rulemaking  (NPRM)  on  Skid 
Resistant  Pavement  Surface  Design  in 
1980  (45  FR  24505,  FHWA  Docket  No. 
77-16)  to  establish  policy  and  guidelines 
for  the  design  and  use  of  skid  resistant 
pavement  surfaces  on  roadways.  This 
NPRM  was  withdrawn  on  March  4. 1982 
(47  FR  9247).  Based  on  the  comments 
received  and  upon  a  review  of  current 
procedures  and  research  findings,  it  was 
determined  that  the  existing  policy  on 
the  use  of  skid  resistant  surfaces  was 
adequate  and  should  continue.  The 
Center  for  Auto  Safety  (CFAS) 
petitioned  the  FHWA  on  March  24. 1963. 
to  reopen  rulemaking  on  the  Skid 
Accident  Reduction  Program.  On  July  14. 
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1983.  the  FHWA  consented  to  the 
petition. 

The  FHWA  requests  comments  on  the 
adequacy  of  the  policies  and  technical 
guidance  listed  above.  Comments  are 
also  desired  concerning  new 
developments,  practices  or  procedures 
that  have  potential  in  the  skid  accident 
reduction  program  or  in  skid  resistant 
pavement  design.  Comments  are 
specifically  requested  on  the 
recommendations  by  the  National 
Transportation  Safety  Board.  The 
FHWA  will  consider  your  comments  in 
evaluating  the  need  for  policy  changes 
and  in  responding  to  the  Safety  Board. 
Please  provide  background  information, 
such  as  published  reports,  which 
supports  your  comments. 

Copies  of  applicable  Federal-Aid 
Highway  Program  Manual  sections. 
Technical  Advisory  T5040.17.  Skid 
Accident  Reduction  Program,  Highway 
Safety  Program  Standard  12.  Highway 
Design  Construction  and  Maintenance 
(23  Cl^  1204.4);  are  available  from  the 
Office  of  Highway  Safety.  Federal 
Highway  Administration.  Washington. 
D.C.  20590.  telephone  (202)  426-2131. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  proposal  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation.  The 
FHWA  has  further  determined  that  it 
does  not  have  adequate  information  at 
this  time  to  prepare  a  regulatory 
evaluation  and.  therefore,  specifically 
solicits  information  which  will  assist  in 
the  analysis  of  alternatives  available  to 
it.  The  FHWA  further  requests 
information  upon  which  to  determine 
whether  such  action  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 
(23  use.  109,  402,  315;  49  CFR  1.4a(b)) 

,  List  of  Subjects  in  23  CFR  628) 

Grant  programs — transportation, 
Highways  and  roads.  Highway  safety, 
Siifety,  Skid  accident  reduction. 

Issued  on:  May  17, 1984. 

R.  D.  Morgan. 

Executive  Director,  Federal  Highway 
Administration. 

|FR  Doc.  a4-140M  Filed  S-24-M:  aW  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  200 

(Docket  No.  R-S4-1142;  FR-1926] 

Use  Of  Materials  Bulletin  No.  85— HUD 
Building  Product  Standards  and 
Certification  Program  for  Poly(Vlnyl 
Chloride)  (PVC)  Window  Units 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD.  | 

ACTION:  Proposed  rule. 

summary:  This  rule  would  adopt  as  a 
part  of  HUD's  Minimum  Property 
Standards  (MPS]  a  Use  of  Materials 
Bulletin  (UM)  that  references  standards 
issued  by  the  American  Society  for 
Testing  and  Materials  (ASTM)  for  PVC 
Resin  Compound  and  for  the 
manufacture  of  PVC  window  units.  The 
UM  also  contains  requirements  for  a 
replaceable  weather  strip,  and  specifies 
PVC  resin  characteristics  required  for 
outdoor  exposure. 

The  proposed  rule  would  also 
supplement  HUD's  Building  Product 
Standards  and  Certification  Program  by 
requiring  that  certain  additional 
information  be  included  on  a  label 
which  each  manufacturer  would  affix  to 
the  certified  product.  It  would  also 
specify  the  frequency  with  which  PVC 
window  units  would  be  tested  in  order 
to  be  acceptable  to  HUD. 
date:  Comments  must  be  received  by 
July  24,  1984.  * 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk.  Room  10276.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington.  D.C. 
20410.  Comments  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  comment  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Leslie  H.  Breden.  Construction 
Standards  Division,  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Room  3222.  Department  of 
Housing  and  Urban  Development. 
Washington,  D.C.  20410;  telephone  (202) 
755-5929.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  industry  requests.  HUD  has 
evaluated  the  technical  standards 
prepared  by  the  American  Society  for 


Testing  and  Materials  (ASTM)  for  PVC 
Resin  and  for  PVC  window  units.  As  a 
result  of  its  evaluation.  HUD  will  accept 
these  standards  as  part  of  its  Minimum 
Property  Standards  with  one 
modification  regarding  weather 
stripping  for  the  standard  on  PVC 
window  units.  The  Department  is 
proposing  to  adopt  the  standard  through 
issuance  of  Use  of  Materials  Bulletin  No. 
85  (UM  85).  In  doing  so.  the  Department 
follows  the  requirements  of  24  CFR 
200.935  regarding  Administrator 
Qualifications  and  Procedures  under  the 
HUD  Building  Products  Certification 
Program,  and  the  Technical  Suitability 
of  Products  Program.  HUD  Handbook 
4950.1.  REV-1.  In  addition.  UM  85  would 
augment  labeling  requirements  of 
§  20G.935(d)(6)  to  include  the 
manufacturer's  name  and  a  code 
identifying  the  manufacturing  plant 
location.  Finally.  UM  85  specifies  that 
the  frequency  of  testing  under 
§  200.935(d)(8]  would  be  every  four 
years.  Because  these  added 
requirements  relate  only  to  this 
particular  certification  program,  they  are 
set  out  in  a  new  §  200.941,  not  as 
amendments  to  existing  §  200.935.  which 
governs  all  certifications.  Thus. 
§  200.941  would  augment  S  200.935;  it 
would  not  supplant  it. 

The  text  of  UM  85  is  not  being 
reproduced  in  this  rule  because  its 
substance  is  embodied  in  a  new 
§  200.941,  which  HUD  is  proposing  to 
adopt  as  set  forth  below.  However,  a 
copy  of  UM  85  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Construction  Standards  Division. 
Office  of  Manufactured  Housing  and 
Construction  Standards,  Room  3222,  and 
in  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development.  Washington.  D.C.  20410. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations,  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
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Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
506(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  UM  85  adopts 
a  product  standard  that  is  nationally 
recognized  throughout  the  affected 
industry  and  will  not  create  a  burden  on 
manufacturers  currently  meeting  the 
standard. 

This  rule  was  listed  as  H-105-82 
under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19, 1984, 
49  FR  15902,  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing,  Housing 
standards,  Loan  programs:  Housing  and 
community  development.  Mortgage 
insurance,  Organization  and  functions 
(Government  agencies),  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards,  and  Incorporation 
by  reference. 

PART  200— {AMENDEDl 

Accordingly,  24  CFR  200  is  proposed 
to  be  amended  by  adding  a  new 
§  200.941,  to  read  as  follows: 

§  200.941    Supplementary  specific 
procedural  requirements  under  HUD 
Building  Products  Standards  and 
Certification  Program  for  PVC  window 
units. 

(a)  Applicable  Standards.  (1)  PVC 
window  units  shall  be  designed, 
assembled  and  tested  in  accordance 
with  the  following  standard: 

ASTM  D  4099-32  Standard  Specification 
for  Poly(Vinyl  Chloride)  (PVC)  Prime 
Windows. 

In  addition,  the  window's 
weatherslripping  shall  be  replaceable. 

(2)  PVC  resin  compound  shall  comply 
with  the  requirements  of  the  following 
standard: 

ASTM  D  1784-81  Rigid  Poly(Vinyl 
Chloride)  (PVC)  Compounds  and  Chlorinated 
PoIy(Vinyl  Chloride)  (CPVC)  Compounds 

The  manufacturer  shall  certify  that  the 
PVC  resin  compound  has  been  tested  for 


its  ability  to  withstand  five  or  more 
years  of  outdoor  exposure  with  no 
chipping,  cracking,  peeling  or  other 
evidence  of  poor  performance. 

(3)  This  standard  has  been  approved 
by  the  Director  of  the  Federal  Register 
for  incorporation  by  reference,  and  is 
available  from  the  American  Society  for 
Testing  and  Materials,  1916  Race  Street. 
Philadelphia,  PA  19013.  The  standard  is 
also  available  for  inspection  at  the 
Office  of  the  Federal  Register,  1100  L 
Street,  NW..  Room  8401,  Washington. 
D.C.  20408. 

(b)  Labeling.  (1)  Under  the  procedures 
set  forth  in  §  200.935(d)(6)  concerning 
labeling  of  a  product,  the  administrator's 
validation  mark  and  the  manufacturer's 
certification  of  compliance  with  the 
applicable  standard  are  required  to  be 
on  the  certification  label  issued  by  the 
administrator  to  the  manufacturer.  In  the 
case  of  PVC  window  units,  the  following 
additional  information  shall  be  included 
on  the  certification  label: 

(i)  Manufacturer's  statement  of 
conformance  to  the  ASTM  standard. 

(ii)  Manufacturer's  name  and  a  code 
identifying  the  plant  location. 

(2)  The  certification  label  shall  be 
affixed  to  each  PVC  window  unit  and 
located  so  that  it  is  available  for  future 
identification.  A  visible  location  is  not 
required. 

(c)  Periodic  tests  and  quality  control 
inspections.  Under  the  procedures  set 
forth  in  §  200.935(d)(8)  concerning 
periodic  tests  and  quality  control 
inspections,  the  frequency  of  testing  for 
a  product  shall  be  described  in  the 
specific  Building  Product  Standards  nd 
Certification  Program.  In  the  case  of 
PVC  window  units,  testing  and 
inspection  shall  be  conducted  as 
follows: 

(1)  At  least  every  four  years,  a 
production  unit  of  the  maximum  size 
commercially  available  which  has  been 
submitted  for  certification  shall  be 
selected  by  the  administrator  and  tested 
for  compliance  with  the  applicable 
standard.  Testing  shall  be  conducted  in 
an  approved  laboratory. 

(2)  The  administrator  shall  visit  the 
manufacturer's  facility  at  least  once 
every  six  months  to  assure  that  the 
initially  accepted  quality  control 
procedures  continue  to  be  followed. 

Authority:  Sec.  521  of  the  National  Itousing 
Act,  12  U.S.C.  1735e;  Sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C.  3535(d);  Sec.  211  of  the  National 
Housing  Act,  12  U.S.C.  1713b. 


Dated:  May  21.  1984. 
Maurice  L  Barksdaie, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

IKK  Doc  M-141(n  Filed  S-24-M:  8:45  am| 
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24  CFR  Part  1710 

(Docket  No.  R-S4-11S1;  FR-19191 

Amendments  Relating  to  Interstate 
Land  Sales  Registration— Technical 
Corrections 

AGENCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  correction  regarding 
period  for  public  comments. 

summary:  This  notice  corrects  the 
public  comment  period  and  closing  date 
recently  published  for  a  proposed  rule 
which  would  increase  interstate  land 
sales  registration  fees.  The  proposed 
rule  erroneously  provided  for  a  sixty- 
day  comment  period.  This  notice 
reduces  the  comment  period  to  thirty 
days  from  the  date  of  this  notice. 
DATES:  Comment  due  date:  June  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACR 

John  L.  Brady,  Director,  Office  of 
Interstate  Land  Sales  Registration. 
Department  of  Housing  and  Urban 
Development,  Room  6278,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410. 
telephone  (202)  755-0502.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On  May 

14. 1984,  the  Department  published  a 
proposed  rule  in  the  Federal  Register  (49 
FR  20306),  which  would,  among  other 
things,  increase  interstate  land  sales 
registration  fees.  As  in  the  case  of  most 
proposed  rules  issued  by  the 
Department,  the  public  was  provided  a 
sixty  day  comment  period.  However,  the 
provision  for  sixty  day  comment  was 
made  in  error,  the  Department  having 
intended  to  provide  a  comment  period 
on  this  rule  of  thirty  days. 

The  reduction  in  the  public  comment 
period  to  thirty  days  was  considered 
necessary  in  order  to  fulfill  the 
Department's  intention  of  reviewing 
public  comment  before  promulgating  a 
final  rule  for  effect  during  the  current 
calendar  year.  (Because  HUD's  final 
rules  are  subject  to  a  congressional 
review  statute  requiring  that  they  be 
published  for  thirty  congressional 
session  days  before  effectiveness,  and 
because  of  the  early  October 
adjournment  schedule  of  the  Congress  in 
1984,  it  will  be  necessary  for  the 
Department  to  publish  its  final  rule  early 
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in  August,  1984  in  order  to  fulfill 
congressional  review  requirements.) 

In  order  to  provide  time  both  for  full 
consideration  of  public  comments  and 
for  early  August  publication,  the 
Department  had  intended  to  close  the 
comment  period  thirty  days  after 
publication  of  the  proposed  rule,  that  is. 
on  June  13, 1984.  In  light  of  the 
Department's  publication  error  and  the 
short  time  remaining  until  June  13,  this 
notice  announces  instead  a  thirty-day 
coment  period  for  the  rule  beginning  on 
the  date  of  this  document,  and  expiring 
on  June  25. 1984. 

Authority:  Sec.  7(d)  of  the  Department  of 
HUD  Act  42  U.S.C.  3535(d). 

Dated:  May  21, 1904. 
Grady  |.  Norris, 
Assistant  General  Counsel  for  Regulations 

ire  Doc.  »4-14102  Filed  S-24-84;  8:fS  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 


30  CFR  Part  935 

Otiio  AI>andoned  Mine  Land 
Reclamation  Plan  Amendment 

AOENCy:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule. 

summary:  On  April  2. 1984,  the  State  of 
Ohio  submitted  to  OSM  a  proposed 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  (AMLR)  Plan.  The 
proposed  amendment  principally 
involves  changes  to  four  subject  areas  in 
the  plan:  administrative  and 
management,  realty  procedures,  project 
identification  and  selection,  and  public 
participation.  OSM  is  seeking  public 
comment  on  the  proposed  amendment. 
date:  Written  comment  on  the 
amendment  must  be  received  on  or 
before  5:00  p.m..  June  11, 1984.  A  public 
hearing  will  be  held  on  the  amendment 
if  sufficient  requests  for  such  a  hearing 
are  received. 

ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  amendment  are  available  for 
review  at  the  following  locations: 
Office  of  Surface  Mining,  Columbus 

Field  Office,  2242  South  Hamilton 

Road,  Columbus.  Ohio  43232; 
Ohio  Department  of  Natural  Resources. 

Fountain  Square.  Columbus.  Ohio 

43224. 

Written  comments  must  be  mailed  or 
hand  carried  to:  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 


Columbus  Field  Offcie  at  the  address 
given  above.  Comments  received  after 
5:00  p.m.,  June  11, 1984  will  not 
ordinarily  be  considered  or  included  in 
the  administrative  record  for  this 
rulemaking. 

The  administrative  record  will  be 
available  for  public  review  at  the  OSM 
Columbus  Field  Office  on  Monday 
through  Friday,  8:00  a.m.  to  4.00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nina  Hatfield.  Director.  Columbus  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2242 
South  Hamilton  Road,  Columbus,  Ohio 
43232.  telephone  J614)  866-0578. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Pub. 
L.  95-87.  30  U.S.C.  1201  et  seq., 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law.  Title  IV 
provides  that  a  State  with  an  approved 
AMLR  program  has  the  responsibility 
and  primary  authority  to  implement  an 
abandoned  mine  land  reclamation 
program. 

The  Ohio  AMLR  Plan  was  approved 
on  August  16. 1982.  On  April  2. 1984, 
Ohio  submitted  a  proposed  amendment 
to  the  Plan.  An  approved  State  AMLR 
plan  can  be  amended  under  the 
provisions  of  30  CFR  884.15.  Under  these 
provisions,  if  the  amendment  or  revision 
changes  the  objectives,  scope,  or  major 
policies  followed  by  the  State  in  the 
conduct  of  its  reclamation  program,  the 
Director  should  follow  the  procedures 
set  out  in  30  CFR  884.14  in  approving  an 
amendment  or  revisions  of  a  State 
reclamation  plan.  This  notice  of 
proposed  rulemaking  begins  the  process 
of  review  of  the  proposed  amendment. 

Representatives  of  OSM's  Field  Office 
Director  will  be  available  to  meet 
Monday  through  Friday,  excluding 
holidays,  between  8:00  a.m.  and  4:00 
p.m.  at  the  OSM  address  indicated 
above  to  hear  comments  from  the 
general  public  concerning  the  proposed 
amendment.  Persons  wishing  to  meet 
with  OSM  representatives  should  make 
requests  with  Williams  Miska. 
telephone  (614)  866-0578. 

The  Department  intends  to  continue  to 
discuss  the  State's  amendment  with 


representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19, 1979.  at  44  FR 
54444 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  would  not 
constitute  a  major  rule.  The  reasons 
underlying  this  determination  are  as 
follows: 

1.  Approval  would  not  have  an  effect 
on  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies  or  geographic 
regions;:  and 

2.  Approval  would  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  market. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  would  not  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  would  not  have  demographic 
effects,  direct  costs,  nonquantifiable 
costs,  competitive  effects,  enforcement 
costs  or  aggregate  effects  on  small 
entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Ohio 
amendment  does  not  have  a  significant 
effect  on  the  qiiality  of  the  human 
environment  because  the  decision 
relates  only  to  the  policies,  procedures 
and  organization  of  the  State's 
Abandoned  Mine  Land  Reclamation 
program.  Therefore,  under  the 
Department  of  the  Interior  Manual  DM 
5162.3(A)  (1).  the  Assistant  Secretary's 
decision  on  the  Ohio  amendment  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements. 

As  a  result,  no  environmental 
assessment  (EA)  or  environmental 
impact  statement  (EIS)  has  been 
prepared  on  this  action.  It  should  be 
noted  that  a  programmatic  EIS  has  been 
prepared  by  OSM  in  conjunction  with 
the  implementation  of  Title  IV  in 
general.  Moreover,  an  EA  or  an  EIS  will 
be  prepared  for  the  approval  of  grants 
for  the  abandoned  mine  land 
reclamation  projects  under  30  CFR  Part 
866. 
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The  Ohio  amendment  can  be 
approved  if  all  the  following  Occur: 

1.  The  Assistant  Secretary  finds  that 
the  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  amendment. 

4.  The  amendment  meets  all 
requirement  of  the  OSM,  AMLR  program 
provisions. 

5.  The  State  has  an  approved  Surface 
Mining  Regulatory  Program. 

6.  It  is  determined  that  the  amendment 
is  in  compliance  with  all  applicable  ' 
State  and  Federal  laws  and  regulations. 

Descriptions  of  the  Proposed 
Amendment 

7.  Administration  and  Slanagnment 

A  new  Engineering  Section  will  be 
created  within  the  Division  of 
Reclamation  to  handle  design 
preparation  and  consultant  and 
construction  contr-acting  for  AMLR 
projects.  This  responsibility  originally 
rested  with  the  Office  of  the  Chief 
Engineer,  an  independent  sister  agency 
within  the  Department  of  Natural 
Resources.  The  Abandoned  Mined 
Lands  Section  of  the  division  of 
Reclamation  will  also  undergo  a 
substantial  reorganization  and  staffing 
increase.  Two  new  subsections  will  be 
created  to  deal  with  special  studies  and 
field  operations.  All  changes  are 
intended  to  improve  the  management 
structure,  eliminate  design  and  project 
delays,  and  correct  deficiencies  in  the 
project  selection  and  implementation 
processes. 

2.  Realty  Procedures 

Proposes  AMLR  Plan  revisions  here 
reflect  the  revised  Federal  regulations 
published  June  30, 1982.  Other  changes 
expand  the  role  of  the  Real  Estate 
Section,  establish  preparation  of  the 
preliminary  real  estate  report  as  a 
requirement  for  all  land  parcels  included 
in  AMLR  projects,  clarify  lien  filing  and 
maintenance  procedures,  and  eliminate 
the  requirement  to  detemine  mineral 
rights  ownership  on  every  parcel. 

3.  Project  Identification  and  Selection 

The  Site  Evaluation  Matrix  will  now 
be  used  as  a  selection  mechanism  only 
for  proposed  projects  of  Priority  Three 
or  lower  ranking.  All  higher  priority 
projects  will  automatically  be 
incorporated  into  annual  work  plans. 
The  research  and  demonstration  project 
selection  procedure  has  been  revised  to 


reflect  current  OSM  policy.  Revisions 
also  clarify  that  Priority  One  problems 
will  be  routinely  handled  in  State  grants, 
not  through  cooperative  agreements 
with  OSM.  Each  annual  work  plan 
submission  will  now  include  the 
required  property  acquisition  and 
approved  project  inventory  data. 

4.  Pub'.'c Participation 

Although  OMB  Circular  A-95  has 
been  revoked,  Ohio  will  retain  its 
clearinghouse  review  process:  the 
appropriate  sections  of  the  Plan  have 
been  so  revised  and  updated. 

The  proposed  amendment  also 
incorporates  numerous  minor  trer.hnical 
revisions  and  updates  of  factual 
material  throughout  the  body  of  the 
AMLR  Plan. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining,  Intergovernmental 
regulations.  Surface  mining. 
Underground  mining. 

(Pub.  L.  9.5-87,  30  U.S.C.  1201  et  seq.) 

Dated:  Mdy  21. 1984. 
Carson  W.  Gulp. 
Acting  Director,  Office  of  Surface  Mining. 

Dated:  May  21, 1984. 
Garrey  Canuthers, 

Assistant  Secrofarx'.  Land  and  Minerals 
Management. 

|FR  Do,:  34-14085  Filed  5-24-84.  8:45  jmj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  50.  53,  58 
I AD-FRL  2595-11 

National  Ambient  Air  Quality 
Standards  for  Particulate  Matter, 
Ambient  Air  Quality  Surveillance  for 
Particulate  Matter,  and  Ambient  Air 
Monitoring  Reference  and  Equivalent 
Methods;  Extension  of  Public 
Comment  Period 

agency:  Environmental  Protection 

.■\gency. 

ACTION:  Extension  of  public  comment 

periods. 

summary:  On  March  20. 1984.  EPA 
proposed  revisions  to  the  national 
ambient  air  quality  standards  for 
particulate  matter  (49  FR  10408],  and  to 
EPA's  regulations  concerning  ambient 
air  quality  surveillance  (49  FR  10435] 
and  ambient  air  monitoring  reference 
and  equivalent  methods  (49  FR  10454). 
The  deadlines  for  receiving  public 
comments  were  May  21  for  the  Part  53 


notice  and  June  18  for  the  Part  50  and 
Part  58  notices.  In  addition,  the 
deadlines  for  rebuttal  and 
supplementary'  information  submitted 
pursuant  to  Section  307(d)(5)(iv]  of  thp 
Clean  Air  Act  regarding  comments 
received  at  the  April  30  public  hearing 
were  due  May  30  for  the  Parts  53  and  58 
notices,  and  June  18  for  the  Part  50 
notice. 

In  response  to  requests  from  the 
public,  today's  notice  extends  the  period 
for  public  comment  on  the  proposals 
and  on  the  public  hearing  for  all  three 
actions  to  a  common  date  of  Septe.T.ber 
17, 1984.  In  addition,  as  called  for  in  the 
March  20  Parts  50  and  58  notices,  EPA 
will  anounce  an  additional  review 
period  for  the  limited  purpose  of  taking 
comment  on  the  implications  for  the  air 
quality  standards  and  the  air  quality 
surveillance  regulations  of  the  Parts  51 
and  52  requirements  scheduled  for 
proposal  this  summer. 

DATES:  Written  comments  on  these 
proposed  rules  must  be  received  by 
September  17, 1984. 

ADDRESSES:  Submit  comments 
(duplicate  copies  are  preferred]  on  the 
proposed  revisions  to  national  ambient 
air  quality  standards  for  particulate 
matter  to:  Central  Docket  Section  (LE- 
131].  Environmental  Protection  .\gency, 
Attn:  Docket  No.  A-82-37.  401  M  Street. 
SVV.  Wdshington,  D.C.  20480.  Comments 
on  the  proposed  revisions  to  EPA's 
regulations  on  ambient  air  quality 
surveillance  for  particulate  matter 
should  be  sent  to  the  same  address. 
Attn:  Docket  No.  A-83-13.  Comments  on 
the  proposed  revisions  to  the  ambient 
air  monitoring  reference  and  equivalent 
methods  should  also  be  sent  to  the  same 
address,  Attn:  Docket  No.  A-82-43.  The 
dockets  are  located  in  the  Central 
Docket  Section  of  the  Environmental 
Protection  Agency,  West  Tower  Lobbj 
Gallery  I  401  M  Street,  SW, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  H.  Haines.  Strategies  and  .Atr 
Standards  Division.  Office  of  Air 
Quality  Planning  and  Standards,  U.S. 
Environmental  Protection  Agency.  MD- 
12,  Research  Triangle  Park,  N.C.  27711 
Telephone  (919]  541-5531  (FTS:  629- 
5531). 

Dated:  Mdy  18.  1984. 
loseph  A.  Cannon, 

.Assistant  .Administrator  for.Airaitd 
Radiation. 

|KH  Doc  84-14092  Kiled  5-24-M:  8:4.5  4m| 
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40  CFR  Part  52 
iA-5-FRL  2594-1) 

Federal  Assistance  Limitations;  State 
of  Illinois:  Correction 

AOENCv:  Environmental  Protection 

Agency 

ACTION:  Proposed  rulemaking;  notice  of 

correction. 

1 "^ 

SUMMAflY:  Ttiis  notice  provides 
additional  information  which  should 
have  been  contained  in  the  proposed 
rulemaking  on  federal  assistance 
hmitations  for  the  State  of  Illinois.  This 
proposed  rulemaking  was  published  in 
the  May  4. 1984.  Federal  Register  (49  PR 
19039). 

FOR  FURTHER  INFORMATION  CONTACT: 
Randoloph  O.  Cano.  Regulatory 
Analysis  Section.  Air  and  Radiation 
■  Branch  (5AR-26).  Environmental 
Protection  Agency.  Region  V,  Chicago. 
Illinois  60604.  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION: 
Correction:  In  particular,  on  page  19041 
of  the  May  4. 1984.  Federal  Register  in 
the  third  column  in  section  C. 
Opportunity  for  Public  Hearing, 
reference  to  section  173(4)  of  the  Clean 
Air  Act  was  omitted  from  the  second 
paragraph.  .'X 

This  paragraph  should  have  read  as 
follows: 

Because  the  basis  for  proposing  the 
section  176(b)  and  section  173(4) 
restrictions,  i.e..  failure  to  implement  an 
approved  I/M  program  as  part  of  the 
1979  SIP,  is  closely  related  to  the  reason 
for  proposing  176(a)  restrictions,  i.e.. 
failure  to  submit  revisions  to  the 
implementation  plan.  USEPA  intends  to 
consolidate  the  two  rulemakings.  This 
will  include  a  joint  public  hearing  on 
both  sets  of  proposed  restrictions. 
Robert  Springer, 
Acting  Regional  Administrator. 

(Fit  Doc  B4-t407ll  Filed  S-24-M:  8:4.S  nm| 
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40  CFR  Part  145 
(WH-FRL-2594-31 

Washington  Department  of  Ecology 
Underground  Injection  Control 
Primacy  Application— Indian  Lands 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  extension  of  public 

comment  period  and  scheduling  of 

public  hearings. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  extended 


the  public  comment  period  for  that 
portion  of  the  Washington  Underground 
Injection  Control  (UIC)  application 
addressing  state  jurisdiction  over 
injection  well  activities  on  Indian  lands: 
(2)  the  application  is  still  available  for 
inspection  and  copying;  (3)  public 
comments  are  requested;  and  (4)  two 
public  hearings  will  be  held  (March  21, 
1984;  49  FR  10555). 

The  extended  public  comment  period 
will  provide  EPA  additional  information 
to  assist  the  agency  in  approving,  or 
disapproving  Washington's  assertion  of 
authority  over  injection  well  activities 
on  Indian  lands.  The  extension  is  based 
on  an  April  23. 1984,  request  from  the 
Business  Council  of  the  Confederated 
Tribes  of  the  Colville  Reservation, 
Washington. 

DATES:  Two  public  hearings  are 
scheduled  as  follows: 
Conference  Room.  Grant  County  PUD 

No.  2.  312  West  3rd.  Moses  Lake. 

Washington  98837.  July  11. 1984.  7:00 

pm-10:00  pm.  continued  July  12. 1984 

(9:00  am-12  noon) 
Environmental  Protection  Agency.  Room 

12A,  12th  Floor.  1200  Sixth  Avenue. 

Seattle.  Washington.  July  13. 1984.  9:00 

am-2:00  pm 

The  comment  period  will  remain  open 
until  August  24. 1984. 
ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Harold  Scott, 
M/S  409.  Environmental  Protection 
Agency,  Region  10, 1200  Sixth  Avenue. 
Seattle.  Washington  98101.  Copies  of  the 
application  and  pertinent  material  are 
available  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency. 

Region  10,  Library,  1200  Sixth  Avenue, 

Seattle,  Washington  98101 
Department  of  Ecology,  Headquarters, 

Mail  Stop  PV-11,  Olympia, 

Washington  98504,  (206)  459-6077 
Department  of  Ecology,  Southwest 

Regional  Office,  77272  Cleanwater 

Lane,  Olympia,  Washington  98504. 

(206)  753-2353 
Department  of  Ecology.  Northwest 

Regional  Office,  4350 150th  Avenue 

NE,  Redmond,  Washington  98502. 

(206)  885-1900 
Department  of  Ecology,  Central  Regional 

Office.  3601  W.  Washington.  Yakima, 

Washington  98903.  (206)  509-575-2491 
Department  of  Ecology,  Eastern 

Regional  Office.  East  103  Indiana. 

Spokane.  Washington  99207,  (509) 

456-2925 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  Scott.  Environmental  Protection 
Agency.  Region  10. 1200  Sixth  Avenue 
(M/S  409),  Seattle.  Washington  98101. 
(206)  442-1846  or  FTS  399-1846. 


SUPPLEMENTARY  INFORMATION:  The 

Underground  Injection  Control  (UIC) 
program  seeks  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  signiHcanl  amount  of  water 
containing  less  than  10.000  mg/l  of  total 
dissolved  solids.  At  present,  the  State  of 
Washington  has  one  Class  I  well,  and 
6000  inventoried  Class  V  wells.  Class  V 
wells  will  be  studied  to  assess  whether 
further  regulatory  measures  are 
required.  A  more  comprehensive 
inventory  is  underway.  The  State  of 
Washington  does  not  intend  to  exempt 
any  aquifers  at  this  time. 

This  application  from  the  Washington 
Department  of  Ecology  is  for  the 
regulation  of  all  injection  wells  in  the 
State  including  those  injection  wells  on 
Indian  lands.  The  application  includes  a 
description  of  the  State  Underground 
Injection  Control  Program,  copies  of  all 
applicable  statutes  and  rules,  a 
statement  of  legal  authority  and  a 
proposed  memorandum  of  agreement 
between  the  Washington  Department  of 
Ecology  and  Region  10  Office  of  the 
Environmental  Protection  Agency. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  145 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  May  21. 1984. 
)aci(  E.  Ravan, 
Assistant  Administrator  for  Water. 

ire  Doc.  84-14077  Filed  V24-84;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  2  and  83 

(General  Docket  No.  S4-477:  FCC  M-aiS) 

Permitting  ttie  Use  of  Marine  Radar 
Transponders  and  Radio  Beacons 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  inquiry. 
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summary:  This  Inquiry  seeks  comments 
on  the  need  for  and  technical 
characteristics  of  marine  radar 
transponders  and  radio  beacons  for 
offshore  exploration  and  radiolocation. 
This  inquiry  responds  to  requests  by 
several  manufacturers,  and  will  allow 
the  Commission  to  determine  whether 
the  rules  should  be  proposed. 
DATES:  Comments  must  be  received  on 
or  before  July  23, 1984,  and  reply 
comments  must  be  received  on  or  before 
August  22. 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATtON  CONTACT: 

Richard  Feser.  Private  Radio  Bureau. 

(202)  632-7175. 

List  of  Subjects 
47  CFR  Part  2 

Communications  equipment 
47  CFR  Part  83 

Radiodetermination. 
Notice  of  Inquiry 

In  the  matter  of  Marine  radar  transponders 
and  radio  beacons,  PR  Docket  No.  84-477. 
Adopted:  May  14. 1984. 
Released:  May  22, 1984. 
By  the  Commission. 

1.  This  inquiry  concerns  the  operation 
of  marine  radar  transponders  and  radio 
beacons  for  offshore  exploration  and 
radiolocation.  This  action  responds  to 
requests  filed  by  Radar  Devices, 
Incorporated  (RDl),  Mar-phonics,  and 
Novatech  Designs  Limited  (Novatech). 

Radar  Devices 

2.  ROLwas  granted  a  license  under 
Part  5  of  the  Commission's  rules  to  test 
an  offshore  oil  exploration  radar  system 
in  1981.  In  1983  RDI  requested  the 
Commission  to  provide  information 
regarding  type  acceptance  requirements 
for  a  transponder  it  had  developed.  RDl 
explained  that  in  offshore  oil 
explorations  a  vessel  tows  a 
hydrophone  array  known  as  a  seismic 
streamer.  The  seismic  streamer  is  used 
to  make  sounding  measurements  of  the 
ocean  bottom.  The  typical  length  of  the 
streamer  is  one  to  three  miles.  A  buoy 
attached  to  the  end  of  the  streamer 
supports  a  radar  reflector.  Sisals 
transmitted  by  the  vessel's  radar  are 
reflected  by  the  radar  reflector.  From  the 
direction  and  the  time  delay  propagation 
of  the  returned  signals,  the  vessel's 
radar  determines  the  range  and  bearing 
of  the  reflector.  This  information  is 
displayed  on  the  radar  screen  and  is 
used  to  establish  the  exact  location  of 
the  streamer.  Due  to  wave  action 
however,  it  is  often  impossible  to 
distinguish  the  signals  returned  by  the 


radar  reflector  from  the  clutter  of  those 
returned  by  the  ocean  surface. 

3.  RDI  stated  that  it  has  developed  a 
system  to  remedy  this  problem.  The  RDI 
system  consists  of  a  radar  interrogation 
transceiver  (radar],  a  transponder,  a 
VHF  transmitter  and  a  VHF  receiver. 
The  radar  and  VHF  transmitter  are 
installed  on  the  vessel.  The  transponder 
and  VHF  receiver  are  battery  powered 
and  are  installed  at  the  streamer  buoy. 
To  conserve  battery  power  the 
transponder  is  normally  "off."  The  VHF 
receiver  is  continuously  "on." 

4.The  VHF  link  is  used  to  command 
the  transponder  "on"  and  fine  tune  it  to 
the  radar  frequency.  The  radar  then 
illuminates  the  transponder  causing  it  to 
return  a  signal  which  is  intercepted  by 
the  radar  and  displayed  on  its  plan 
position  indicator  screen  showing  the 
exact  position  of  the  transponder.  If  the 
transponder  is  located  in  an  area 
cluttered  by  ocean  returns,  a  command 
is  sent  via  the  VHF  link  to  delay  the 
transponder's  transmissions  either  by 
two  or  four  nautical  miles  to  make  it 
appear  that  the  signal  emanates  from  a 
clutter  free  area.  The  RDl  system  can 
accommodate  up  to  sixteen 
transponders  which  can  be  commanded 
individually,  each  one  having  a  unique 
signal  "signature." 

5.  The  radar  used  in  the  RDI  system 
operates  in  the  9300-9500  MHz  band  and 
consists  of  FCC  type  accepted 
equipment  that  is  normally  installed  on 
vessels  for  navigation  purposes.  The 
VHF  transmitter  also  consists  of  FCC 
type  accepted  equipment  that  is 
normally  used  in  the  land  mobile 
services.  It  operates  on  173.25  MHz  with 
a  maximum  power  output  of  2.5  watts. 
Its  carrier  is  modulated  by  a  tone  of  1633 
Hz.  Each  VHF  transmission  lasts  seven 
seconds  and  the  time  between 
transmissions  can  vary  from  a  few 
minutes  to  several  days.  The 
transponder  consists  of  RDI  developed 
equipment  which  is  not  type  accepted 
by  FCC  and  operates  in  the  9300-9500 
MHz  band.  The  power  output  of  the 
transponder  is  300  milliwatts  and  its 
maximum  effective  radiated  power  is  4    ■ 
watts. 

Radio  Beacon  Devices 

6.  Mar-phonics  and  Novatech  have 
requested  the  Commission  to  permit  the 
use  of  a  radio  beacon  for  commercial 
fishing  and  oceanographic  purposes.  The 
American  Tugboat  Association 
supported  the  Mar-phonics  request.  The 
Mar-phonics  device  would  be  attached 
to  a  floating  platform  and  would 
transmit  fishing  information  on 
commercial  fishing  vessels.  The 
requested  area  of  operations  would  be 
more  than  200  miles  offshore.  Mar- 


phonics  claimed  that  the  use  of  its 
device  would  conserve  fuel  and 
manpower.  The  Mar-phonics  device 
would  operate  in  the  151-174  MHz  band, 
with  a  transmitter  power  output  of  25 
watts  and  a  2.5  kHz  bandwidth.  The 
carrier  would  be  frequency  keyed  "on" 
(F2)  for  50  seconds  of  every  30  minute 
period.  Its  antenna  height  would  not  l>e 
more  than  20  feet  above  sea  level.  Mar- 
phonics  requested  the  Commission  to 
allocate  ten  land  mobile  frequencies  for 
the  operation  of  its  device. 

7.  The  Novatech  radio  beacon  has 
been  certified  by  Canada  for  operation 
in  that  country  as  a  tracking  beacon  on 
150.8  MHz  and  150.9  MHz.  It  can  be 
used  to  track  the  movement  of  ocean 
currents,  tides,  oil  spills  and  ice  and  to 
locate  schools  of  fish,  offshore  platforms 
and  work  sites,  or  to  facilitate  search 
and  rescue  operations.  It  operates  on  six 
channels  with  a  transmitter  power 
output  of  200  milliwatts. 

Inquiry 

8.  These  uses  of  transponders  and 
radio  beacons  could  be  of  value  to  the 
marine  community.  However,  some 
aspects  of  the  proposed  devices  require 
further  consideration.  Therefore,  in 
addition  to  comments  on  the  need  for 
such  devices  in  the  maritime  services 
we  request  comments  concerning  what 
rules  are  necessary  to  accommodate 
their  operation. 

9.  It  appears  that  operation  of  the  RDI 
transponder  in  the  9320-9500  MHz  band 
for  offshore  oil  exploration  could 
interfere  with  other  radionavigation 
operations  that  are  currently  authorized 
in  this  frequency  band.*  To  avoid  this 
problem  these  operations  might  be 
accommodated  in  the  9280-9320  MHz 
band.*  Similariy.  to  prevent  interference 
to  land  mobile  radio  users,  the  RDI  VHF 
transmitters  and  the  radio  beacons 
might  utilize  frequencies  that  are 
normally  authorized  for  maritime 
communications.  Thus,  these  devices 
could  utilize  the  frequencies  of  156.400. 
156.450.  156.475.  156.500,  156.525, 156.850 
and  156.875  MHz.  Operation  on  these 
frequencies  however,  could  interfere 


'  The  9320-9500  MHr  band  ii  used  by  the  U.S. 
Const  Guard  for  aid  to  maritime  navigation  (i.e.. 
mark  navigation  hazards,  bridge  channel  entrances 
and  other  maritime  navigation  obstacles).  Also, 
number  775  of  the  international  Radio  Regulations 
states  that  transponders  using  the  9320-9500  MHz 
band  must  operate  on  a  variable  frequency  mode. 

*  Number  722  of  the  international  Radio 
Regulations  states  that  in  the  9200-9300  MHz  band 
the  use  of  shipbome  transponders  shall  be  confined 
to  the  9280-9300  MHr  sub-band  Therefore, 
shipbome  transponders  operating  in  a  nonvariable 
frequency  mode  could  utilize  the  9280-MaO  MHz 
band 
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with  intership  and  private  coast  station 
communications.' 

10.  Accordingly,  we  pose  the  following 
questions  regarding  the  need  for  these 
devices  and  the  appropriate  technical 
and  administrative  requirements. 

(a)  Are  transponders  or  radio  beacons 
desirable  additions  to  the  Maritime 
Radio  Services? 

(b)  Is  the  9280-9320  MHz  band 
acceptable  for  operations  similar  to  the 
one  requested  by  RDl?  If  not.  what 
frequencies  are  recommended? 

(c)  What  technical  characteristics  of 
the  transponders  should  be  required  by 
the  Commission? 

(d)  Should  the  use  of  systems  similar 
to  the  one  developed  by  RDl  be  limited 
to  ocean  bottom  oil  exploration  only,  to 
the  exploration  for  minerals,  or  to  any 
purpose  where  seismic  sounding 
measurements  of  the  ocean  bottom  are 
performed?  Should  transponders  for 
collision  avoidance  arjd  0her 
radiolocation  purposeslSe  made 
available  in  the  Maritime  Mobile 
Service? 

(e)  Are  the  intership  frequencies 
156.400.  156.450. 156.475.  156.500.  156.525. 
156.850  and  156.875  MHz  acceptable  for 
the  type  of  VHF  transmitters  described 
by  RDl.  Mar-phonics  and  Novatech?  If 
not,  what  frequencies  are 
recommended? 

(f)  Should  the  use  of  radio  beacons  be 
limited  to  fishing  operations  or  should 
other  uses  be  permitted,  such  as  the 
location  of  crews,  equipment  and  other 
objects,  tracking  ocean  currents,  tides, 
oil  spills,  ice.  and/or  distress  and  search 
and  rescue  operations? 

(g)  What  technical  characteristics 
(e.g..  output  power,  modulation  tone, 
"on-off '  periods)  of  the  radio  beacons 
should  be  required  by  the  Commission? 

(h)  What  limitations  should  be  placed 
on  transponders  and  radio  beacons  to 
prevent  interference  with  currently 
authorized  operations  on  the  same 
frequencies? 

(i)  What  scheme  of  licensing  should 
the  Commission  require  for  the 
operation  of  transponders  and  radio 
beacons?  Should  they  be  authorized  for 
use  by  any  vessel  under  its  existing  ship 
station  license  or  restricted  to  those 
vessels  that  are  directly  involved  in 
operations  related  to  the  use  of  these 
devices? 

11.  In  view  of  the  foregoing,  this 
Notice  of  Inquiry  is  hereby  adopted. 
Authority  for  this  action  is  contained  in 
Sections  4(i],  303(r)  and  403  of  the 
Communications  .Act  of  1934.  as 
amended. 


12.  Interested  persons  may  file 
comments  on  or  before  July  23, 1984;  and 
reply  comments  on  or  before  August  22, 
1984.  Comments  and  reply  comments 
shall  be  filed  pursuant  to  §  1.419tb) 
which  requires,  among  other  things,  an 
original  and  5  copies  of  all  findings.  All 
relevant  and  timely  comments  and  reply 
comments  filed  in  this  Docket  will  be 
considered  by  the  Commission  before 
further  action  is  taken.  The  Commission 
may  also  lake  into  account  other 
pertinent  information  before  it  in 
addition  to  specific  comments  elicited 
by  the  Notice  of  this  proceeding. 

13.  Responses  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters  in  Washington.  D.C. 

14.  For  further  information  concerning 
this  matter  contact  Mr.  Richard  Feser  or 
Mr.  William  Berges  at  (202)  632-7175. 

Federal  Communications  Commission. 
William  |.  Tricarico.  i 

Secretary. 

|KR  Doc.  84-1'IU18  Kil«-d  5-24-M:  «:■»';  .iml 
BILUNG  CODE  6712-01-M 


'  In  Appendix  18  of  the  international  Radio 
Regulations  these  frequencies  are  assigned  to 
intership  and  coast  station  operritions. 


47CFRPart15  ' 

IGen.  Docket  No.  83-325;  RM-4062;  RM- 
4075;  FCC  84-232) 

Adding  New  interim  Provisions  for 
Cordless  Telephones  . 

agency:  Federal  Communications 
Commission. 

action:  Further  Notice  of  Proposed  Rule 
Making. 

summary:  This  Notice  proposes  a 
labelling  requirement  for  cordless 
telephones  to  alert  consumers  of  the 
features  which  protect  against  telephone 
calls  being  made  by  persons  other  than 
the  owner.  This  action  is  necessary  in 
order  to  address  the  concerns  of 
consumers  and  telephone  companies 
about  misbilling  caused  by  cordless 
telephones.  The  contemplated  labelling 
will  help  consumers  to  select  cordless 
telephones  with  features  designed  to 
protect  against  misbilling  as  appropriate 
for  their  needs.  The  collection  of 
information  requirements  contained  in 
the  proposed  rule  have  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  Section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  collection  of 
information  requirement  shall  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  Federal 
Communications  Commission. 


DATE:  Comments  requested  by  )une  29. 
1984.  reply  comments  by  July  16, 1984 
address:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
lulius  P.  Knapp  (202)  653-8247. 

List  of  Subjects  in  47  CFR  Pari  15 

Communications  equipment. 
Reporting  requirements. 

Further  Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  I'art  15  to 
add  new  interim  provisions  for  cordless 
telephones  (General  Docket  No.  83-325,  RM- 
4062.  RM-M)75). 

.•\ilopted  May  17.  1984. 

Released:  May  23, 1984. 

By  the  Commission 

1.  On  December  22, 1983.  the 
Commission  adopted  a  Report  and 
Order  in  this  docket  establishing  new 
interim  provisions  for  cordless  * 
telephones,  released  Januarj'  10, 1984.  49 
FR  1512.  January  12. 1984.  The  new 
regulations  are  set  forth  in  47  CFR 
15.231-7.  In  paragraph  27  of  the  Report 
and  Order,  we  explained  that  we  would 
propose  an  additional  labelling 
requirement  for  cordless  telephones  to 
inform  consumers  of  the  features 
designed  to  prevent  others  from  dialing 
calls  through  their  unit. 

2.  A  cordless  telephone  is  a  device 
which  performs  the  same  functions  as  a 
conventional  telephone,  but  the 
telephone  cord  is  replaced  by  a  low 
power  two-way  radio.  Cordless 
telephones  actually  consist  of  two 
pieces  of  equipment:  a  base  unit  which 
connects  to  the  telephone  line  and  a 
portable  handset.  Most  cordless 
telephones  provide  pushbutton  dialers 
on  the  portable  handset  to  allow  the 
user  to  dial  telephone  calls  from  the 
handset  through  the  base  unit.  One 
concern,  however,  is  that  the  base  unit 
may  dial  calls  in  response  to  signals 
other  than  those  from  the  owner's 
handset.  This  could  be  due  to 
intentional  theft  of  service,  inadvei  lent 
interaction  with  another  nearby  cordless 
telephone,  or  inadvertent  responses  to 
radio  noise.  As  a  result,  the  user  may  be 
charged  for  calls  that  he  did  not  make. 

3.  In  order  to  reduce  the  likelihood  of 
the  above  described  problems,  most 
manufacturers  include  some  form  of 
"security"  features  in  their  cordless 
telephones  of  varying  degrees  of 
sophistication."  American  Telephone  * 


'  Cordless  telephone  manufacturers  descT'lie 
features  which  prevent  unauthorized  access  of  the 
telephone  line  generally  as  "security"  features. 
This  term  does  not  refer  to  the  ability  of  someon.' 
else  to  listen  in  on  the  conversation. 
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Telegraph  Co.  (AT&T)  and  General 
Telephone  &  Electronics  Service 
Corporation  (GTE)  filed  comments  in 
this  proceeding  expressing  concern  that 
they  may  be  adversely  affected  by 
cordless  telephones  that  have  what 
could  be  judged  inadequate  telephone 
network  protection.  They  pointed  out 
for  example,  that  telephone  companies 
would  be  left  to  resolve  cases  of 
misbilling.  and  would  have  difficulty  in 
tracing  obscene  calls  made  through 
someone's  cordless  telephone. 

4.  The  Notice  of  Proposd  Rule  Making 
in  this  docket,  48  FR  16298.  April  15. 
1983.  had  proposed  that  cordless 
telephones  be  designed  with  some 
minimal  security  features.  In  adopting 
interim  rules  for  cordless  telephones,  the 
Commission  decided  not  to  include  a 
minimal  design  requirement  for  cordless 
telephone  security  features.  This 
decision  was  based  on  a  number  of 
factors  as  elaborated  in  paragraphs  25 
through  27  of  the  Report  and  Order. 
Chief  among  them  were:  marketplace 
forces  already  had  brought  about 
security  features  on  most  cordless 
telephones:  little  evidence  had  been 
submitted  of  actual  costs  to  telephone 
companies  caused  by  inadequate 
cordless  telephone  security  features; 
and  the  degree  of  security  protection 
needed  varies  for  each  consumer 
depending,  among  other  things,  on 
whether  the  cordless  telephone  will  be 
operated  in  an  area  of  high  or  low 
density  usage.  In  addition,  the 
Commission  was  concerned  that  -, 

consumers  might  be  misled  into 
believing  they  were  buying  a  telephone 
that  was  immune  to  security  problems 
because  it  met  FCC  standards,  when  in 
fact  the  minimal  security  obtained 
would  not  have  alleviated  security 
problems  in  many  circumsta^ices. 

5.  In  lieu  of  a  design  requirement,  it 
appears  that  the  public  interest  can  best 
be  served  by  a  labelling  requirement 
whereby  consumers  would  be  informed 
of  the  security  features  that  prevent 
others  from  dialing  calls  through  the 
unit.  This  will  bring  the  potential 
problem  of  inadequate  cordless 
telephone  security,  as  well  a's  the  means 
employed  by  the  specific  product  to  deal 
with  such  potential,  to  the  consumer's 
attention.  As  a  consequence,  the 
marketplace  will  work  to  provide 
appropriate  security  features  best  suited 
to  the  individual  consumer's  needs.  We 
are  proposing  that  the  label  be  carried 
on  the  outside  of  the  box  in  which  the 
cordless  telephone  is  sold  so  that  it  can 
be  readily  seen  by  the  consumer  at  time 
of  purchase.  The  proposed  label  consists 
of  essentially  two  parts:  a  specific 
statement  warning  the  consumer  that 


calls  may  be  dialed  unintentionally, 
resulting  in  misbilling:'  and  the 
manufacturer's  description  of  the 
features  designed  to  prevent  such 
occurrences.  The  description  is 
completely  at  the  manufacturer's 
discretion  and  could  for  example  range 
from  "no  security  features"  to  "750 
security  codes."  We  invite  comment  on 
this  recommendation 

6.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  Section 
601  et  seq..  the  Commission  issues  the 
following  initial  regulatory  flexibility 
analysis: 

/.  Reason  for  Action 

This  action  is  a  follow  up  to  the 
Commission's  Report  and  Order  in  this 
docket  whereby  interim  rule  provisions 
for  cordless  telephones  were 
established.  The  Commission  stated  its 
intent  to  propose  a  labelling  requirement 
concerning  cordless  telephone  security 
in  order  to  address  the  concerns  of 
telephone  companies  about  misbilling  of 
calls  and  other  potential  problems. 

//.  The  Objective 

The  Commission  is  proposing  a 
labelling  requirement  to  alert  consumers 
that  in  certain  environments  cordless 
telephones  may  require  features  to 
preclude  others  from  dialing  calls  via 
their  telephone  line.  It  is  expected  that 
the  consumer  can  then  purchase  a  unit 
with  appropriate  "security"  features. 

///.  Legal  Basis 

The  action  proposed  is  in  furtherance 
of  Sections  4(i),  302(a).  303(g)  and  303(r) 
of  the  Communications  Act  of  1934.  as 
amended,  which  permit  the  Commission 
to  make  reasonable  regulations 
governing  the  interference  potential  of 
RF  equipment  and  to  promote  the  larger 
and  more  effective  use  of  radio  in  the 
public  interest. 

IV.  Entities  Affected:  Nature  of 
Economic  Impact;  Significant 
Alternatives 

This  action  would  affect  all 
manufacturers  of  cordless  telephones. 
The  cost  of  the  proposed  label  is  not 
expected  to  be  significant.  Alternatives 
would  be  to  require  that  the  information 
be  put  in  the  user  instruction  manual  or 
adopt  no  requirement  whatsoever. 

V.  Recording.  Recordkeeping  and  Other 
Compliance  Requirements 

FCC  certification  is  currently  required 
for  cordless  telephones.  The  only 
additional  compliance  requirement  we 
are  proposing  is  that  the  text  and 


'The  exacl  language  proposed  ii  set  forth  in  Ihe 
apendix  hereto  as  proposed  47  CFR  1S.236(b|. 


location  of  the  subject  label  be  stated  in 
the  application  for  certification. 

7.  For  the  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time 
that  a  Public  Notice  is  issued  stating 
that  a  substantive  disposition  of  the 
matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
Order  disposing  of  Uie  matter  is  issued 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding, 
any  person  who  submits  an  oral  ex 
parte  presentation,  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  tfie  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  andj:nust  also  state  the 
docket  number  of  the  proceeding  to 
which  it  relates.  See  §  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

8.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  of  the  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  The  initial  analysis  is  set  forth 
in  paragraph  6.  Written  public 
conmients  are  requested  on  the  initial 
analysis.  These  comments  must  be  filed 
in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibihty 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
354,  94  Stat.  1164.  5  U.S.C.  601.  et  seq.). 

9.  Authority  for  issuance  of  this  Notice 
is  contained  in  Sections  4(i).  302.  303(g) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended.  In  accordance  with 
the  applicable  procedures  set  forth  in 

§  1.415  of  the  regulations,  interested 
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persons  may  file  Comments  on  or  before 
June  29, 1984  and  Reply  Comments  on  or 
before  July  16. 1984.  All  relevant  and 
timely  comments  will  be  considered.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rule  making  is 
available  from  the  Commission's 
Consumer  Assistance  Office, 
Washington,  D.C.  20554. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  regulations,  an  original 
and  five  copies  of  all  comments,  reply 
comments,  briefs  and  other  documents 
shall  be  furnished  to  the  Commission. 
To  obtain  the  widest  possible  response 
in  this  proceeding,  informal  comments 
(without  extra  copies)  will  be  accepted, 
but  these  comments  should  make 
specific  reference  to  this  proceeding. 
Responses  will  be  available  for  public 
inspection  during  regular  working  hours 
in  the  Commission's  Public  Reference 
Room  located  at  its  headquarters  at  1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
For  further  information  regarding  this 
proceeding,  contact  Julius  P.  Knapp  at 
(202)  653-8247. 

(Sees.  4,  303,  48  Stat..  a.s  amended.  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

Appendix 

PART— 15— (AMENDED) 

It  is  proposed  that  Part  15  of  the  FCC 
Rules,  47  CFR  Part  15,  be  amended  by 
designating  the  present  text  of  §  15.236 
as  paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

9  15.236    UtMlling  and  identification 
requiraments  for  a  cordless  telephone. 

*  •  *  *  • 

(b)  The  box  or  other  package  in  which 
a  cordless  telephone  is  marketed  must 
carry  a  statement  in  a  prominent 
location  which  reads  as  follows: 

Caution:  The  base  unit  in  this  cordless 
telephone  may  respond  to  other  nearby  units 
or  radio  noise,  resulting  in  telephone  calls 
being  dialed  through  this  unit  without  your 
l(nowledge  and.  possibly,  calls  being 
misbilled.  In  order  to  protect  against  such 
occurrences  this  cordless  telephone  is 
provided  with  the  Following  features:  (to  be 
completed  by  the  manufacturer]." 

The  application  for  certification  of  the 
cordless  telephone  shall  specify  the 


complete  text  of  the  statement  that  will 
be  carried  on  the  box  and  indicate 
where,  specifically,  it  will  be  located. 

im  Doc  84-14017  Filed  .S-24-«4«:45  am  I 
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47  CFR  Part  22 


ICC  Docket  No.  84-491;  RIM-4504:  RM-4S93: 
FCC  84-2311 

including  Austin,  Texas  in  the  Table  of 
Assignments  for  Air-Ground  Stations 
in  the  Public  Mobile  Service 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.  I 

SUIMMARY:  Saleem  Tawil  and  Mobilfone 
Communications,  Inc.  have  filed  a 
Petition  for  Rulemaking,  proposing  the 
assignment  of  air/ground  channel  11, 
frequency  454.925,  to  Austin,  Texas.  The 
Commission  has  not  made  any  prior 
assignment  of  an  air/ground  station  to 
Austin,  Texas. 

DATES:  Comments  must  be  received  on 
or  before  June  28, 1984  and  reply 
comments  on  or  before  July  13,  1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  L.  Brown,  Mobile  Services 
Division,  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
Washington,  D.C.  20554,  (202)  632-6450. 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers. 
Mobile  radio  service.  Radio  common 
carriers. 

Proposed  Rulemaking 

In  the  matter  of  amendment  of  §  22.521(b) 
of  the  Commission's  rules  to  include  Austin, 
Texas,  in  the  table  of  assignments  for  air- 
ground  stations  in  the  Public  Mobile  Service; 
CC  Docket  No.  84-^91,  RM-4504.  RM-4593. 

Adopted  May  15, 1984. 

Released  May  22. 1984. 

By  the  Commission. 

1.  Saleem  Tawil,  in  RM-4504,  and 
Mobilfone  Communications,  Inc.,  in  RM- 
4593,  have  filed  petitions  for  rulemaking, 
proposing  the  assignment  of  air-ground 
Channel  11,  frequency  454.925.  to 
Austin,  Texas.  The  Commission  has  not 
made  any  prior  assignment  of  air-ground 
frequency  to  Austin,  Texas,  pursuant  to 
the  air-ground  table  of  assignments.  47 
CFR  §  22.521(b). 

2.  Petitioners  state  that  Austin,  Texas, 
is  the  scene  of  significant  aviation 
activity  and  that  surveys  of  business 
and  government  agencies  demonstrate 
an  unsatisfied  need  for  air-ground 
radiotelephone  service.  Petitioners 


further  state  that  they  received  several 
firm  requests  for  service  as  a  result  of 
the  survey.  According  to  the  petitioners, 
present  air-ground  stations  are 
inadequate  to  serve  the  Austin  area  due 
to  the  limited  range  of  the  existing 
stations  and  their  distance  from  Austin. 
The  petitioners  argue  that  if  aircraft 
passing  over  Austin  are  sufficiently  high 
to  enable  communications  to  be 
conducted,  the  toll  charges  levied  will 
be  excessive  due  to  the  distance  to  the 
base  station.  Petitioners  further  state 
that  Channel  11  will  afford  maximum 
co-channel  separation. 

3.  In  view  of  the  apparent  need  for  air- 
ground  communications  service  from 
Austin,  Texas,  the  Commission  proposes 
to  amend  47  CFR  22.521(b)  to  assign 
working  Channel  11  to  Austin,  Texas,  as 
set  forth  in  the  Appendix  to  this  Notice. 

4.  The  Commission  invites  comments 
on  this  proposal.  The  procedures  to  be 
followed  in  submitting  comments  in  this 
proceeding  are  similar  to  those  followed 
in  proceedings  to  amend  the  FM  or 
Television  Table  of  Assignments  in 

§  1.420  of  the  Commission's  rules.  The 
procedures  are  discussed  below. 

5.  Cut-off  procedures.  The  following 
procedures  govern  the  consideration  of 
filings  in  this  proceeding: 

(d)  Counterproposals  made  in  this 
proceeding  will  be  considered  if  they  are 
made  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply 
comments.  Counterproposals  will  not  be 
considered  if  made  in  reply  comments 
(See  §  1.420(d)  of  the  Commission's 
rules). 

(b)  Petitions  for  rulemaking  which 
conflict  with  the  proposal  in  this  Notice 
will  be  considered  as  comments.  Public 
notice  to  this  effect  will  be  given  so  long 
as  the  comments  are  filed  before  the 
date  for  filing  initial  comments.  If  they 
are  filed  after  that  date,  they  will  not  be 
considered  in  connection  with  the 
decision  in  this  proceeding. 

6.  Dates  and  service.  Under  the 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules,  interested 
parties  may  file  comments  on  or  before 
June  28, 1984  and  reply  comments  on  or 
before  July  13, 1934.  All  submissions 
made  by  parties  to  this  proceeding  or  in 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings.  Reply 
comments  must  be  served  on  the 
person(8)  who  filed  comments  to  which 
the  reply  is  directed.  These  comments 
and  reply  comments  must  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420(a)-(c)  of  the  Commission's 
rules). 

7.  Number  of  copies.  Under  §  1.420  of 
the  Commission's  rules,  an  original  and 
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four  copies  of  all  comments,  reply 
comments,  pleadings,  briefs  or  other 
documents  must  be  submitted  to  the 
Commission. 

8.  Public  Inspection  of  filings.  Ail 
filings  made  in  this  proceeding  are 
available  for  inspection  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

9.  Ex  parte  contacts,  This  is  a 
restricted  rulemaking  proceeding  subject 
to  5  §  1.1207, 1.1209  and  1.1229  of  the 
Commission's  rules.  Accordingly, 
members  of  the  public  should  note  that 
from  the  time  a  notice  of  proposed 
rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
reconsideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
47  CFR  1.1207, 1.1209  and  1.1229.  An  ex 


parte  contact  is  a  message,  spoken  or 
written,  concerning  the  merits  of  a 
pending  rulemaking  other  than 
comments  ofncially  filed  with  the 
Commission  or  oral  presentations 
required  by  the  Commission. 
Regulatory  Flexibility  Act 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  this  rulemaking  proceeding  to 
amend  the  table  of  assignments  for  base 
and  mobile  stations  in  the  Public  Mobile 
Service  at  Austin.  Texas.  The  proposal 
relates  to  only  one  city,  Austin,  Texas, 
and  the  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

11.  TTiis  proceeding  is  initiated 
pursuant  to  the  provisions  of  47  U.S.C. 
154(i)-(j)  and  303. 

Federal  Communications  Commission. 
William  ).  Tricarico. 

Secretary. 


Appendix 

The  Commission  proposes  to  amend 
47  CFR  22.521(b)  by  revising  the  table 
entry  for  Texas  to  read  as  follows: 

S  22.521    Nationwid*  plan  for  asstgnment 
of  frequMKiet  to  land  moliite  syctenw 
rendering  communication  Mfvic*  to 
airt>omt  atationa. 


(b)* 


Texac 

Amarito- 


Ai«lin_ 
Dalai.. 


Hafingan 

HouMon „ 

San  Aniono.. 
Swea^Mler.... 


Clwinal 


4.7, 


6 
11 
10 

3 
1.9 

S 

2 


(FR  Dot  B4-M01S  Filed  5-24-64;  8:45  am] 
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This  section  of  iw  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  niles  Vnat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulir)gs,  delegations  of 
autfKXity.  filing  of  petitions  and 
applicatior>s  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Offic«  of  the  Secretvy 

Hunuin  NutrttJon  Board  of  Scientific 
Counselors;  Board  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776).  the  Office  of 
the  Secretary  announces  the  following 
meeting: 

Name:  Human  Nutrition  Board  of  Scientific 
Counselors. 

Date:  June  14-15. 1984. 

Time  and  place:  June  14. 1984. 1:00-5:00 
p.m.:  June  15. 1984.  8:30  a.m.-3:00  p.m.;  Room 
3109  South  Building.  United  States 
Department  of  Agriculture,  Independence 
Avenue,  between  12th  and  14lh  Streets  SW.. 
Washington.  D.C. 

Type  of  meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments 

The  public  may  Hie  written  comments 
before  or  after  the  meeting  with  the 
contact  person  below. 

Purpose 

To  review  and  advise  the  Department 
88  to  the  scope  and  quality  of  the 
research  carried  out  at  the  Human 
"■  Nutrition  Research  Centers  in  Houston, 
Texas;  Boston.  Massachusetts;  San 
Francisco.  California;  Grand  Forks, 
North  Dakota;  and  Beltsville,  Maryland. 
The  board  will  also  prepare  an  annual 
report  of  its  review,  including  evaluation 
and  recommendations,  to  be  submitted 
to  the  Secretary  of  Agriculture. 

Cootact  Person 

Anne  Winslow.  Confidential 
Assistant,  Office  of  the  Assistant 
Secretary  for  Science  and  Education,. 
U.S.  Department  of  Agriculture.  Room 
217-W.  Administration  Building. 
Washington.  D.C  2025a  telephone  (202) 
447-5035. 


Done  at  Washington,  D.C  this  22nd  day  of 
May  1984.  | 

Orville  G.  Bentley, 

Assistant  Secretary,  Science  and  Education. 

|FK  Doc  84-14143  Filed  S-24-M:  8:46  «■■ 
BttJJNOCOOC  9401-et-M 


COMMITTTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1984;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1984  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  May  25, 1984. 

ADOKESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  COffTACT: 

C.  W.  Flecther,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

December  23, 1983,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Serverly  Handicapped  published  a 
notice  (48  F.R.  56820)  of  proposed 
addition  to  Procurement  List  1984, 
October  18, 1983  (48  FR  48415). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  vtnll  not  have  a  serious 
economic  impact  on  any  contractor  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  a  service 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1984: 


SIC  7349 

Janitorial/Custodial.  Equipment  Maintenance 
Shops.  Puget  Sound  Naval  Shipyard, 
Bremerton,  Washington 

C  W.  Fletcher, 

Executive  Director. 

|FR  Doc  84-14007  Filed  5-24-84;  8-.4S  am) 
BNXmO  CODE  6«a»-39-«l 


Procurement  List  1984;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Iht}curement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1984  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

Comments  must  be  received  on  or 
before:  June  27. 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1984,  October  18. 1983 
(48  F.R.  48415): 

Class  8455 

Army  Commendation  Medal.  Regular,  8456- 

00-246-3820 
Air  Force  Commendation,  Regular,  8455-00- 

682-6480 
Medal.  USCG  Reserve,  Good  Conduct.  8455- 

Ol-GGO-0880 
Medal  Set.  Coast  Guard.  Commendation. 

8455-01-096-0276 
Medal  Set,  Coast  Guard.  Achievement.  6455- 

01-096-0275 


Medal.  Good  Conduct.  USCG  Red  Brass. 
8455-01 -<XKM)004 

SIC  0782 

Grounds  Maintenance,  Lewiston  Levee 
Parkway.  Nez  Perce  County.  Idaho 

Asotin  Recreation  Area,  Asotin  County. 
Washington 

SIC  7349 

lanitorial  Service.  USDA  Forest  Service, 
Feman  Ranger  Station,  2502  E.  Shemian 
Avenue,  Coeur  d'Alene,  Idaho 


Janitorial  Service,  Federal  Building,  210 

Walnut  Street,  Des  Moines,  Iowa 
lanitorial  Service,  Eisenhower  Center 

Complex,  200  S.E.  4th  Street.  Abilene. 

Kansas 
Janitorial  Service.  U.S.  Post  Office  and 

Courthouse.  601  East  Broadway.  Louisville, 

Kentucky 
Janitorial  Service,  U.S.  Army  Engineer 

District.  Buffalo,  Buildings  1,  2,  and  5, 1776 

Niagara  Street,  Buffalo,  New  York 


Janilorial/Custodial  Ser\  ice.  U.S.  Post  Office 
and  Courthouse.  Washington  Avenue  and 
Linden  Streets.  Scranton.  Pennsylvania 

Janitorial  Service.  Harley  O.  Staggers  Federal 
Building  and  Post  Office.  75  High  Street. 
Morgantown.  West  Virginia 

C  W.  Fletcher, 

Executive  Director. 

[FR  Doc  84-14066  Filed  S-24-M:  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Conveniences  and  Necessity  and  Foreign  Air  Carrier  Permits;  Week  Ended  May  18, 

1984 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceeding. 


Date  Med 


Docket 
No. 


Description 


May  16.  1984. 


42208 


Cargotux  Airlines  Intomational.  S  A.  c/o  George  E.  Farrell.  Healey,  Farrell  «  Lear.  1216  Sixteenth  Street  NW..  Wasfungton.  DC  20036  Application  of 
Cargolux  Airlines  International.  S  A  pursuant  to  Section  402  ol  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regulations  requests  renewal  ol  its  tore^n 
air  carrier  permit  to  perlorm  flights  between  Luxembourg  and  the  United  Stales.  Answers  may  be  filed  by  June  14.  1984 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  84-14131  Filed  S-Z4-64:  8:45  am| 
MLUNG  CODE  C32(MI1-M 


Fitness  Determination;  Coastal  Air 
Transport,  Inc. 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-5-57, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Coastal  Air  Transport,  Inc.  is 
fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act.  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall  file 
their  responses  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  than 
June  8, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  P.  Dunnigan,  Bureau  of 
Domestic  Aviation,  Civil  Aeronuatics 
Board,  1825  Connecticut  Avenue,  NW., 
NAiitshington.  D.C.  20428  (202)  673-5918. 


SUPPtXMENTARY  INFORMATION:  The 

complete  text  of  Order  84-5-57  is 
available  from  the  Distribution  Section  . 
Room  100, 1825  Connecticut  Avenue, 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-5-57  to 
that  address. 

By  the  Civil  Aeronautics  Board:  May  17. 
1984. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  84-14128  Filed  S-24-84;  8:45  am| 
MIXING  CODE  S32(MI1-M 


Fitness  Determination;  Ludlow 
Aviation,  Inc. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-5-56, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Ludlow  Aviation,  Inc.  is  fit. 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards. 


Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall  file 
their  responses  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428,  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall^e  filed  no  later  than 
June  7. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  P.  Dunnigan,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C.  20428  (202)  673-5918. 
supplementary  information:  The 
complete  text  of  Order  84-5-56  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington.  D..  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-5-56  to 
that  address. 

By  the  Civil  Aeronautics  Board:  May  17. 
1984. 
PhyUis  T.  Kaylor. 

Secretary. 

|FR  Doc.  •4-14128  Filed  5-24-84:  8:45  am| 
MLUNG  CODE  SSaO-OI-M 
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(Docket  41696) 

Hawaiian  Pacific  Fitness  Investigation; 
Canceitetion  of  Hoaring 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled 
proceeding,  which  had  been  assigned  to 
commence  on  June  12, 1984,  before  the 
undersigned  Chief  Administrative  Law 
Judge,  is  hereby  cancelled. 

Dated  at  Washington.  D.C.  May  17, 1984. 
Elias  C  Rodriguex, 

Chief  Administrative  Law  Judge. 

|FR  Doc  S4-14ir  K  :p(i  S-;»-£4:  S:4S  am) 

nixwa  COOK  nas-fft-M 


[Docket  4205%  Order  84-5-66] 

Complaint  of  Pan  American  World 
Airways,  Inc.  against  ttM  Government 
of  Nigeria,  Nigeria  Airways;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  18th  day  of  May,  1984. 

On  March  19, 1984,  Pan  American 
World  Airways,  Inc.  (Pan  American) 
filed  a  complaint  against  the 
Government  of  the  Federal  Republic  of 
Nigeria  (Nigeria)  and  its  flag  carrier. 
Nigeria  Airways  Limited.  Pan  American 
alleges  that  Nigeria  has  barred  it  from 
obtaining  remittance  in  U.S.  dollars  of 
the  bulk  of  its  1983  net  airline  revenues 
obtained  in  Nigerian  currency  for  ticket 
sales  made  in  Nigeria;  that  the  value  of 
such  blocked  funds  for  1983  is  $17 
million;  and  that  this  $17  million  is  not  a 
debt  owed  to  Pan  American  as  a 
creditor,  but  consists  of  funds  owed  by 
Pan  American  and  held  captive  by 
Nigeria.  Pan  American  alleges  that  these 
actions  of  Nigeria  are  in  direct  violation 
of  Article  12  of  the  Air  Transport 
Agreement  between  the  United  States 
and  Nigeria,  which  provides  for 
expeditious  conversion  and  repatriation 
of  local  revenues  in  excess  of  sums 
locally  disbursed;  constitute  an 
unreasonable  restriction  on  its  access  to 
foreign  markets;  and  are  discriminatory 
in  favor  of  Nigeria  Airways  vis-a-vis 
Pan  American. 

Pan  American  states  that  it  will 
terminate  one  of  its  two  Nigeria  flights 
on  or  about  April  29, 1984,  and  that  it 
will  terminate  all  of  its  Nigeria  service 
on  June  1, 1984,  absent  a  recovery  of  its 
1983  funds  and  an  assurance  that  blocks 
to  repatriation  will  cease  in  the  future. 
Pan  American  requests  that  we  take 
certain  action  under  section  2(b)  of  the 
International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974,  as 


amended  and  section  402(f)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  rectify  the  situation. 

On  May  8, 1984,  Pan  American  filed  a 
motion  requesting  that  we  extend  the 
period  for  taking  action  on  its  complaint 
for  30  days  until  June  17, 1984.  In  support 
of  its  motion.  Pan  American  argues  that 
an  extension  of  the  action  date  would 
serve  the  public  interest,  since  its 
"discussions  with  Nigeria  (aided  by 
negotiations  between  the  U.S.  Embassy 
and  Nigerian  officials)  have  already 
proved  productive"  (PA  Motion,  at  3). 
Pan  American  states  that  on  April  24, 
1984,  it  received  a  substantial  portion  of 
its  1*983  blocked  funds;  that  an 
additional  payment  was  received  on 
May  8, 1984;  and  that  a  further  portion  is 
promised  later  this  month.  Pan 
American  states  that  it  will  resume  its 
cancelled  second  flight  to  Nigeria  in 
June,  1984,  assuming  that  continued 
payments  due  are  made  as  promised 
and  that  timely  repatriation  of  current 
funds  is  allowed. 

We  shall  grant  Pan  American's 
request,  and  extend  until  June  18, 1984, 
the  period  for  taking  action  on  the 
complaint.  As  Pan  American  details  in 
its  motion,  substantial  progress  has  been 
made  alleviating  the  circumstances  that 
gave  rise  to  the  complaint.  In  these 
circumstances,  we  believe  that  the 
public  interest  will  be  best  served  by 
extending  for  30  days  the  time  for  acting 
on  the  complaint.  This  action  will 
provide  all  parties  a  further  opportunity 
to  resolve  the  issues  raised  by  the 
complaint  through  negotiations. 

Accordingly, 

1.  We  grant  the  motion  for  deferral  of 
Pan  American  World  Airways,  Inc.  in 
Docket  42052,  and  we  extend  for  30  days 
until  June  18, 1984,  the  period  for  taking 
action  on  the  complaint  of  Pan 
American  World  Airways,  Inc.  in 
Docket  42052;  and 

2.  We  will  serve  this  order  upon  Pan 
American  World  Airways,  Inc..  Nigeria 
Airways  Limited,  the  Ambassador  of  the 
Federal  Republic  of  Nigeria  in 
Washington,  D.C  and  the  United  States 
Departments  of  State.  Transportation, 
and  Treasury. 

We  shall  publish  this  Order  in  the 
Federal  Rej^ster. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T,Kayk>r, 
Secretary.  | 

|FR  Doc  84-14133  PiM  5-M-M;  M>  am) 
WLLNM  COOC  UaO-OI-M 


(Docket  4254;  Order  84-5-70] 

Complaint  of  Pan  American  Worid 
Airways,  Inc.  Against  the  Government 
of  ttie  Italian  Republic  and  AlltaHa- 
Unee  Aeree  ltallane-S.p  J^  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offlce  in  Washington,  D.C. 
on  the  2l8t  day  of  May,  1984. 

On  March  20. 1984,  Pan  American 
World  Airways,  Inc.  (Pan  American) 
filed  a  complaint  against  the 
Government  of  the  Italian  Republic 
(Italy)  and  its  flag  carrier,  Alitalia-Linee 
Aeree  Italiane-S.p.A  (Alitalia).  It  alleges 
that  Italy  refuses  to  allow  Pan  American 
to  operate  change-of-gauge  service  to 
Milan's  Linate  Airport  and  that  such 
refusal  violates  the  United  States-Italy 
bilateral  agreement. 

Pan  American  requests  that  we 
exercise  our  authority  under  section  2(b) 
of  the  International  Air  Transportation 
Fair  Competitive  Practices  Act  of  1974. 
as  amended  (lATFCPA)  and  section 
402(f)  of  the  Federal  Aviation  Act  1958, 
as  amended  (Act),  to  issue  a  show-cause 
order  in  which  we  tentatively  find  that 
sanctions  are  warranted,  and  that  we 
ultimately  adopt  sanctions  if  Italy  does 
not  permit  Pan  American  to  inaugurate 
New  York-Milan  (Linate)  change-of- 
gauge  service.  Specifically,  Pan 
American  recommends  that  we  (1) 
modify  Alitalia's  permit  so  that  its  right 
to  serve  a  named  U.S.  point  is 
conditioned  upon  the  carrier's  use  of  a 
more  remote  airport,  and  (2)  if  this  does 
not  result  in  Pan  American's  being  able 
to  offer  its  proposed  service,  modify 
Alitalia's  permit  to  eliminate  one  U.S. 
point. 

Section  2(b)(2)  of  the  lATFCPA 
provides  that  we  shall  approve,  deny, 
dismiss  or  set  a  complaint  for  hearing,  or 
institute  other  proceedings  proposing 
remedial  action,  within  60  days  after 
receipt  of  the  complaint.  This  deadline  is 
May  21. 1984.  We  may,  however,  extend 
the  period  for  taking  action  beyond  the 
60th  day.  in  increments  of  30  days,  from 
the  date  of  the  complaint,  if  we  conclude 
that  it  is  likely  that  the  complaint  can  be 
satisfactorily  resolved  through 
negotiations. 

By  Order  84-3-93,  we  invited  answers 
and  replies  on  the  complaint  from 
interested  parties.  Alitalia  and  the 
Department  of  Transportation  submitted 
answers.  Replies  were  filed  by  Alitalia 
and  Pan  American.  Alitalia  submitted  a 
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sur-reply  to  Pan  American's  reply  which 
Pan  American  answered.' 

After  careful  review  of  the  pleadings 
and  other  relevant  facts,  we  have 
decided  to  extend  for  30  days  until  June 
20. 1984,  the  period  for  our  taking  action 
on  the  complaint.  This  will  afford  the 
parties  an  opportunity  to  resolve  the 
issues  raised  by  the  complaint  through 
negotiations.  We  will,  however,  not 
hesitate  to  act  on  the  complaint  if  the 
issues  raised  by  it  are  not  resolved  in  a 
timely  manner. 

Accordingly, 

1.  We  extend  until  |une  20. 1984.  the 
period  for  taking  action  on  the  complaint 
of  Pan  American  Worid  Airways.  Inc.  in 
Docket  42054: 

2.  We  grant  the  motions  of  Alitalia- 
Linee  Aeree  Italiane-S.p.A  and  Pan 
American  Worid  Airways,  Inc.  in 
Docket  42054  for  leave  to  file  an 
unauthorized  document;  and 

3.  We  will  serve  this  order  upon  Pan 
American  Worid  Airways,  Inc.,  Alitalia- 
Linee  Aeree  Italiane-S.p.A.  the 
Ambassador  of  the  Italian  Republic  in 
Washington,  D.C.,  and  the  Departments 
of  State  and  Transportation. 

We  shall  publish  this  Order  in  the 
Federal  Register. 

All  members  concurred. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|(K  [k>c.  M-14132  Filed  5-24-M:  8:45  itm| 
BILUNQ  COOE  e320-01-« 

IDocket  421551 

Premiere  Airlines,  Inc.;  Continuing 

Fitness  Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  will 
commerce  on  )une  28, 1984,  at  lOKX)  a.m. 
(local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C.,  May  22. 1984. 
|ohn  M.  Vittone. 
Administrative  Law  Judge. 

\n  Doc.  B4-1412B  Filed  ^24-M:  B:4S  am| 
BILUNQ  COM  •330-01-11 

IDocket  421391 

Pride  Air  Fitness  Investigation; 

Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  in  the  above-entitled  matter 
will  be  held  on  June  4, 1984,  at  9:30  a.m. 
(local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Washington,  D.C..  before  the 
undersigned. 

■  Alitalia's  tur-reply  and  Pan  American's  answers 
were  accompanied  by  motions  for  leave  to  file  an 
otherwise  unauthorirad  document  We  shall  grani 
the  motions. 


Dated  at  Washington.  D.C..  May  17, 19S4. 
EUat  C  Rodriguez. 

Chief  Administrative  Law  Judge. 

|FR  Doc.  84-1412S  Filed  S-24-M.  8:45  amj 
BIUJNO  COOE  MSO-OI-M 

(Order  94-5-59,  Docket  41642] 

Application  of  Sun  Country  Airiines, 
Inc.  for  Certificate  Authority  Under 
Sut>partQ 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 

summary:  The  Board  is  directing  all 
interesting  persons  to  show  cause  why  it 
should  not  issue  an  order  issuing  Sun 
Country  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
scheduled  interstate  and  overseas  air 
transportation. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  in  Docket  41642 
by  June  8, 1984.  Answers  to  objections 
should  be  Tiled  by  June  18. 1984. 
ADDRESS:  Objections  and  answers  to 
objections  should  be  Filed  in  Docket 
41642,  and  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board. 
Washington.  DC.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  B.  Farbman  Bureau  of  Domectic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washington, 
D.C.  20428.  (202)  673-5340. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-5-59  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metroplitan  area  may  send  a 
postcard  request  for  Order  84-5-59  to 
that  address. 

By  the  Civil  Aeronautics  doard:  May  17, 
1984. 
PhillisT.  Kaylor. 

Secretary. 

|FR  Doc.  84-14130  Filed  5-24-64:  8:45  am) 

BiujNG  cooc  saao-ot-M 


20024.  The  purpose  of  the  conference  is 
to  identify  and  discuss  civil  rights  issues 
in  the  mid-atlantic  region. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committees,  should  contact  the 
Mid-Atlantic  Regional  Office  at  (202) 
264-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  21. 1984. 
lohn  I.  Binkley. 
Advisory  Committee  Management  Officer. 

IFK  Doc  84-14148  Filed  S-Z4-84;  8:45  •m| 
BIUJNQ  COOE  USS-OI-M 


New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m..  on  June  20, 1984,  at  the  Latin- 
American  Center,  83  Hanover  Street, 
Manchester,  New  Hampshire  03301.  The 
purpose  of  the  meeting  is  to  discuss  the 
current  bilingual  education  policy  of  the 
Department  of  Education's  Office  of 
Civil  Rights,  and  to  share  this 
information  with  the  parents  of 
language-minority  students  in  the         , 
Manchester  area. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Andrew  T.  Stewart,  at 
(603)  448-5300  or  the  New  England 
Regional  Office  at  (617)  223-4671. 

The  meeting  will  be  conducted 
prusuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  May  22, 1984. 
|ohn  I.  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc  84-14147  Filed  5-24-84:  8:45  am) 
BIU.ING  COOC  USS-OI-M 


CIVIL  RIGHTS  COMMISSION 

Mid-Atlantic  Advisory  Committees; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Mid-Atlantic 
Advisory  Committees  to  the 
Commission  (Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania, 
Virginia.  West  Virginia)  will  convene  at 
8:30  a.m.  on  June  28. 1984  and  end  at  4:00 
p.m.  on  June  29. 1984,  at  the  Channel  Inn, 
650  Water  Street  SW..  Washington,  DC 


Southwestern  and  Western  Advisory 
Committees;  Agenda  and  Notice  of 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Southwestern 
(Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas)  and  Western 
(Arizona,  California,  Hawaii,  and 
Nevada)  Advisory  Committees  to  the 
Commission  will  convene  at  6:00  p.m.  on 
June  14, 1984.  and  will  end  at  4:00  p.m. 
on  June  17, 1984,  at  the  El  Paso  Marriott 
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Hotel.  1600  Airways  Boulevard.  El  Paso. 
Texas  79925.  The  purpose  of  the 
conference  is  to  identify  and  discuss 
civil  rights  issues  in  the  Southwestern 
and  Western  Regions. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committees,  should  contact  the 
Southwestern  Regional  Office  at  (512) 
220-5570  or  the  Western  Regional  Office 
at  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  May  21. 1984. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  114-14148  Filed  5-24-64: 8:45  am) 
BHXMG  CODE  SSaS-OI-M 


law  reform,  foreign  exchange  value  of 
the  dollar,  export  promotion  and  other 
issues  related  to  trade. 


I 


DEPARTMENT  OF  COMMERCE 

President's  Commission  on  industrial 
Competitiveness;  Meeting 

agency:  Officeof  Economic  Affairs, 

Commerce. 

action:  Notice  of  meetings. 

summary:  This  notice  armounces  the 
forthcoming  meetings  of  the  President's 
Commission  on  Industrial 
Competitiveness  (Commission).  The 
Commission  was  established  by 
Executive  Order  12428  on  June  28, 1983 
and  its  charter  was  approved  on  August 
23, 1983.  The  Commission  shall  review 
means  of  increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 
DATE:  Time  and  place: 
Research,  Development  Manufacturing 
Committee,  June  12. 1984,  9:00  a.m.- 
4:00  p.m.,  American  Enterprise 
Institute,  Board  Room,  12th  Floor,  1150 
17th  Street  NW.,  Washington,  DC 
International  Trade  and  Marketing 
Committee,  June  14. 1984.  9:00  a.m.- 
5:00  p.m..  Council  on  Environmental 
Quality,  722  Jackson  Place, 
Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  June  12th  meeting  will  be 
a  presentation  of  study  results  on 
policies  to  support  innovation,  American 
Enterprise  Institute;  presentation  on 
joint  R&D  automation  project,  American 
Apparel  Manufacturing  Association;  and 
continued  discussion  of  issue  of 
improving  manufacturing  technologies 
and  reducing  cycle  time.  At  the  June 
14th  meeting  the  agenda  includes  trade 


Public  Fartidpation 


The  meetings  will  be  open  to  public 
attendance.  A  limited  number  of  seats 
will  be  available  for  the  public  on  a 
first-come,  first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Paul  Royston,  President's  Commission 
on  Industrial  Competitiveness,  736 
Jackson  Place  NW.,  Washington.  DC 
20503,  telephone:  202-395-4527  on 
substantive  issues  or  Marilyn 
McLennan,  Chief.  Information 
Management  Division.  202-377-4217.  on 
issues  regarding  administration  of  the 
Commission. 

Dated:  May  22, 1984.  ' 

Egils  Milbergs. 

Executive  Director,  President's  Commission 
on  Industrial  Competitiveness. 

|FR  Doc.  S4-14105  Filed  S-24-84;  S:4S  am) 
BIUJNQ  CODE  3S10-1t-M 


Foreign-Trade  Zones  Board 

(Docket  No.  27-84 

Foreign-Trade  Subzone  78A,  Nissan 
Truck  Plant,  Smyrna,  Tennessee; 
Request  for  Approval  for  Automobile 
Manufacturing 

The  Metropolitan  Nashville-Davidson 
County  Port  Authority,  grantee  of 
Foreign-Trade  Zone  78.  Nashville,  and 
Subzone  78A  at  the  truck  manufacturing 
plant  of  Nissan  Motor  Manufacturing 
Corporation  U.S.A.  in  Smyrna. 
Tennessee,  has  requested  approval  from 
the  Foreign-Trade  Zones  Board  for 
authority  to  expand  the  scope  of 
operations  conducted  under  zone 
procedures  at  Subzone  78A  to  include 
automobile  manufacturing.  The  request 
was  filed  on  May  17, 1984. 

Subzone  78A  was  approved  on  April 
2. 1982  (Board  Order  190,  47  FR  16191,  4/ 
15/82)  as  a  truck  manufacturing  plant. 
Production  began  in  June  1983,  and  by 
the  end  of  1984,  the  facility,  which 
employs  1,900  persons,  will  be  producing 
trucks  at  an  annual  rate  of  120,000. 

Nissan  now  plans  to  expand  the  scope 
of  operations  to  produce  some  100,000 
automobiles,  initially  the  Sentra  model, 
adding  some  1,100  new  jobs.  The 
company  plans  to  use  a  mix  of  foreign 
and  domestic  parts  with  foreign  parts 
expected  to  include  engines,  transaxles 
and  other  drive  train  components,  brake 
and  steering  systems,  electronic 
components  and  a  portion  of  their  steel 
requirement.  At  the  outset  a  substantial 


majority  of  parts  will  be  foreign  sourced. 
The  company  indicates  that  it  will 
attempt  to  shift  to  domestic  suppliers  for 
a  number  of  components  as  soon  as 
possible.  Such  a  policy  is  already 
evident  in  its  truck  operation,  which  is 
served  by  some  83  U.S.  suppliers. 

Zone  procedures  would  exempt 
Nissan  from  paying  duties  on  foreign 
components  used  for  its  exports.  On  its 
domestic  sales, 'the  company  will  be 
able  to  take  advantage  of  the  same  duty 
rate  available  to  importers  of  finished 
autos.  The  average  duty  rate  on  auto 
parts  is  about  5  percent  compared  to  2.7 
percent  for  autos.  The  savings  from  zone 
procedures  will  help  Nissan's  U.S. 
operation  compete  with  auto  production 
facilities  offshore. 

Comments  on  the  proposed 
manufacturing  operation  are  invited  in 
writing  from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  June  26, 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Dept.  of  Commerce. 
Room  1872, 14th  and  Pennsylvania  NW., 
Washington.  D.C.  20230. 

Dated:  May  16. 1364. 
John  ].  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc.  84-14028  Filed  5-24-«4;  8:45  ami 
BILLING  COOE  SSIO-OS-M 


[Docket  No.  28-84] 

Foreign-Trade  Zone  9,  Honolulu, 
Hawaii;  Application  for  Subzone  at 
Hawaiian  Flour  Mills  Plant 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  on  behalf  of  the  State  of  Hawaii, 
grantee  of  Foreign-Trade  Zone  9,  by  the 
Hawaii  State  Department  of  Planning 
.and  Economic  Development,  requesting 
special-purpose  status  for  Hawaiian 
Flour  Mills,  Inc.  (HFM)  in  Honolulu. 
Hawaii,  within  the  Honolulu  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trgde  Zones  Act.  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  May  18. 
1984.  The  applicant  is  authorized  to 
make  this  proposal  under  Act  7  of  the 
Session  Laws  of  Hawaii,  1963. 

The  proposed  subzone  would  be 
located  in  a  section  of  the  Hawaiian 
Flour  Mills  plant.  703  No.  Nimitz 
Highway,  adjacent  to  Pier  23  at 
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Honolulu  Harbor.  Honolulu.  The  facility 
employs  97  persons  engaged  in  the 
milling  and  blending  of  flour  and  the 
wholesaling  of  a  variety  of  food 
products,  with  16  persons  engaged  in 
milling  and  blending.  The  portion  of  the 
plant  which  would  use  zone  procedures 
will  produce  bakery  mixes  for  export  by 
blending  domestic  flour,  shortening, 
yeast  and  salt  with  foreign-sourced 
sugar  and  powdered  milk.  Bakery  mixes 
produced  for  the  domestic  market  would 
not  get  zone  benefits. 

Zone  procedures  would  exempt  HFM 
from  duty  payment  and  quota 
requirements  on  the  foreign  material 
used  in  its  exports.  The  company 
indicates  that  this  would  improve  its 
competitive  position  in  foreign  markets, 
creating  the  opportunity  for  a  doubling 
of  its  exports  sales  and  an  increase  in 
plant  employment  by  10  persons. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and.report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
George  Roberts,  District  Director,  U.S. 
Customs  Service,  Pacific  Region,  335 
Merchant.  228  Federal  Bldg..  P.O.  Box 
1641,  Honolulu.  HI  96806:  and  Brig. 
General  Robert  M.  Bunker,  Division 
Engineer,  U.S.  Army  Engineer  Division 
Pacific  Ocean,  Building  230.  Ft.  Shafter. 
HI  96858. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before  June 
26. 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  District  Office, 

4106  Federal  Bldg.,  300  Ala  Moana 

Blvd..  P.O.  Box  40026.  Honolulu,  HI 

96850 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1872. 

14th  and  Pennsylvania  NW.. 

Washington.  D.C.  20230. 

Dated:  May  21. 1984. 
joba  ).  Da  Ponte.  ]t^ 

Executive  Secretary. 

|KR  [)oc.  04-14029  Filed  S-24-M:  S:4$  ami 
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International  Trade  Administration, 
Import  Administration 

[A-570-006] 

Postponement  of  Final  Antidumping 
Determination  and  Postponement  of 
Hearing;  Barium  Cart>onate  From  ttie 
People's  Republic  of  China 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  has 
received  a  request  from  counsel  for 
Chemical  Products  Corporation  (GPC) 
that  the  final  determination  be 
postponed  until  not  later  than  135  days 
after  the  date  of  publication  of  the 

Sireliminary  determination,  as  provided 
or  in  section  353.44(b)  of  the 
Department  of  Commerce  Regulations 
(19  CFR  353.44(b)),  and  that  the 
Department  will  postpone  its  final 
determination  as  to  whether  barium 
carbonate  from  the  People's  Republic  of 
China  has  been  sold  at  less  than  fair 
value  until  not  later  then  August  20. 
1984. 

EFFECnVE  date:  May  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Ready.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  United  States 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230;  Telephone  (202)  377-2613. 
SUPPLEMENTARY  INFORMATION:  On 
November  18, 1983,  the  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (48  FR  52495)  that  it 
was  initiating  under  Section  732(b)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act)  (19  U.S.C.  1673a(b)).  an 
antidumping  investigation  to  determine 
whether  barium  carbonate  from  the 
People's  Republic  of  China  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value. 
The  Department  published  a  negative 
preliminary  determination  on  April  6, 
1984  (49  FR  13729).  The  notice  stated 
that  if  this  investigation  proceeded 
normally  we  would  make  a  final 
determination  by  June  18, 1984.  Pursuant 
to  section  735(a)(2)  of  the  Act,  CPC 
requested  an  extension  of  the  final 
determination  date.  CPC  is  qualified  to 
make  such  a  request  since  it  is  the 
petitioner  in  this  proceeding.  If  the 
petitioner  properly  requests  an 
extension  after  a  negative  preliminary 
determination,  the  Department  is 
required,  absent  compelling  reasons,  to 
grant  the  request.  Accordingly,  the 
Department  will  issue  a  final 


determination  in  this  case  not  later  than 
August  20. 1984. 

The  hearing  originally  scheduled  for 
April  30. 1984,  has  been  postponed.  The 
new  hearing  date  is  July  9. 1984,  at  9:30 
a.m.,  in  Room  B-841,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants: 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
assistant  Secretary  by  July  2. 1984.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46.  at  the 
above  address  and  in  at  least  10  copies, 
not  later  than  the  date  established  for 
the  submission  of  post-hearing  briefs 
which  will  be  annnounced  at  the 
hearing.  If  no  hearing  is  held,  all  written 
views  should  be  submitted  not  later 
than  July  23, 1984. 

This  notice  is  published  pursuant  to  section 
735(d)  of  the  Act. 

Dated:  May  la  1984. 
Alan  F.  Holiner. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Ooc  64-14100  Filed  S-24-84:  8:45  an) 


[A-357-007] 

Postponement  of  Hnal  Antidumping 
Determination  and  Postponement  of 
Hearing;  Cartwn  Steel  Wire  Rod  From 
Argentina 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice. 

summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  has 
received  a  request  from  Acindar 
Industria  Argentina  de  Aceros  S.A. 
(Acindar)  that  the  final  determination  be 
postponed  until  not  later  than  135  days 
after  the  date  of  pubhcation  of  the 
preliminary  determination,  as  provided 
for  in  section  353.44(b)  of  the 
Department  of  Commerce  Regulations 
(19  CFR  353.44(b)),  and  that  the 
Department  will  postpone  its  final 
determination  as  to  whether  carbon 
steel  wire  rod  from  Argentina  has  been     i 
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sold  at  less  than  fair  value  until  not  later 
than  September  20. 1984. 

EFFECTIVE  DATE:  May  25. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Taverman,  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce. 
14th  Street  &  Constitution  Avenue  NW.. 
Washington.  D.C.  20230:  telephone  (202) 
377-0161. 

SUPPLEMENTARY  INFORMATION:  On 

December  30. 1983.  the  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (48  FR  57578]  that  it 
was  initiating  under  section  732(b)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C.  1673a(b)).  an  antidumping 
investigation  to  determine  whether 
carbon  steel  wire  rod  from  Argentina  is 
being,  or  is  likely  to  be.  sold  at  less  than 
fair  value.  The  Department  published  an 
affirmative  preliminary  determination 
on  May  8. 1984  (49  FR  19542).  The  notice 
stated  that  if  this  investigation 
proceeded  normally  we  would  make  a 
final  determination  by  July  16, 1984. 
Pursuant  to  section  735(a)(2)  of  the  Act, 
Acindar  requested  an  extension  of  the 
final  determination  date.  Acindar  is 
qualified  to  make  such  a  request  since  it 
accounts  for  one  hundred  percent  of  the 
exports  of  the  merchandise.  If  an 
exporter  properly  requests  an  extension 
after  an  affirmative  preliminary 
determination,  the  Department  is 
required,  absent  compelling  reasons,  to 
grant  the  request.  The  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  September  20. 1984. 

The  hearing  originally  scheduled  for 
June  4, 1984.  has  been  postponed,  the 
new  hearing  date  is  July  26, 1984,  at 
10:00  a.m..  in  Room  3708,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number.  (2)  the  number  of  participants, 
(3)  the  reason  for  attending,  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  July  19, 1984.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  at  the 
above  address  and  in  at  least  10  copies 
not  later  than  the  date  established  for 
the  submiss'on  of  post-hearing  briefs 
which  will  be  announced  at  the  hearing. 
If  no  hearing  is  held,  all  written  views 


should  be  submitted  not  later  than 
August  10, 1984. 

lliis  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  May  18. 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  Il4-14n<t»  Filed  5-24-84:  B:45  am| 
BILUNG  COOE  3S10-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Deletions  of  and 
Amendments  to  Notices  for  Systems 
of  Records 

agency:  Department  of  the  Army,  DoD. 

action:  Deletion  of  and  amendments  to 
notices  for  systems  of  records. 

SUMMARY:  The  Department  of  the  Army 
proposes  to  delete  5  and  amend  4 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  as 
amended.  Following  identification  of 
changes,  amended  notices  are  printed 
below  in  their  entirety. 

DATES:  Actions  shall  be  effective  in  30 

days. 

ADDRESSES:  Comments  may  be 

submitted  to  Headquarters.  Department 

of  the  Army.  ATTN:  DAAG-AMR-S. 

2461  Eisenhower  Avenue,  Alexandria, 

VA  22331. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Dorothy  Karkanen.  Office  of  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  at  the  above 
address;  telephone  703/325-4j163. 

SUPPLEMENTARY  INFORMATION:  The 

Army's  system  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  Doc  83-12048  (48  FR  25502).  June  6, 
1983 

FR  Doc  83-18883  (48  FR  32046).  July 

13. 1983 

FR  Doc  83-24181  (48  FR  40291). 

September  6. 1983 
FR  Doc  83-28792  (48  FR  49086). 

October  24. 1983 
FR  Doc  84-1118  (49  FR  2006).  January 

17. 1984 

FR  Doc  84-2331  (49  FR  3506).  January 

27. 1984 
FR  Doc  84-3683  (49  FR  5170).  February 

10,1984 
FR  Doc  84-6438  (49  FR  8993),  March  9. 

1984 
FR  Doc  84-11652  (49  FR  18600).  May  1, 

1984 


The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  an  altered  system  report. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
May  20.  1984. 

Deletions 
A0124.06aUSAREC 

System  name: 

Recruiter  Assignment  Report  (48  FR 
25551).  June  8, 1983. 

Reason: 

Records  are  redescribed  in  proposed 
revised  system  notice 
A0704.il aUSAREC.  reprinted  in  this 
Federal  Register  as  A0704.11DAPC. 

A0701.02gDAPC 

System  name: 

Dependents  of  Military  Personnel/US 
Citizen  Employees  (48  FR  25637).  June  6. 
1983. 

Reason: 

Records  do  not  constitute  a  "system  of 
records"  pursuant  to  the  Privacy  Act  of 
1974.  as  amended. 

A0701.07cDAPC 

System  name: 

Enlisted  Evaluation  System/Report 
(48  FR  25623).  June  6. 1983. 

Reason: 

Records  are  covered  in  system  notice 
A0708.02dDAPC.  Enlisted  Personnel 
Management  Information  System. 

AOaiO.OIaAMC 

System  name: 

Educational  Development/Contractor 
Personnel  (48  FR  25703).  June  6. 1983. 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act. 

A1402.20aUSAREUR 

System  name: 

Procurement  Management  Information 
System  Europe  (48  FR  25761).  June  6, 
1983. 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act. 
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Amendments 
A0101.20DANfI 

System  name: 

Controlled  Accountable  Document 
Inventory  System. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose: 

-  To  conduct  periodic  inventory  of 
classified  documents  and  to  determine 
or  validate  custodial  accountablity  of 
those  documents." 

Routine  uses  of  records  mointai'ned  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
blanket  routine  uses  at  48  FR  25503,  )une 
6. 1983." 

A0225.01bDAPE 

System  name: 

Carpool  Information/Registration 
System. 

Changes: 

System  ID: 

Change  to  read:  "A0101.02DAAG". 

System  location: 

Delete:  "Primary  System:  *  ♦  • 
(DAPE-HRE):". 

After  "Authority  for  maintenance  of 
the  system",  add: 

'  "Purpose: 

To  assign  and  administer  allocated 
carpool  parking  assignments;  establish 
priority  of  assignments,  assist  members 
and  applicants  in  contacting  one  another 
and  provide  printout  of  individuals  in 
system  to  other  participants  who  desire 
to  arrange  a  carpool." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor:  "See 
blanket  routine  uses  at  48  FR  25503,  June 
6, 1983." 

System  manager(s)  and  address: 

Delete  entry;  substitute  therefor:  "The 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331." 

Contesting  record  procedures: 

Add:  "(32  CFR  Part  505)." 

Record  source  categories: 

Delete  information  following 
"individual". 


A0704.11aUSAREC 

System  name: 

Recruiter  Identification  Report. 

Changes: 

System  ID: 

Delete  "aUSAREC":  substitute 
therefor:  "DAPC". 

System  name: 

Delete  "Report";  add:  "/Assignment 
Records". 

System  location: 

Delete  entries;  substitute  therefor:  "US 
Army  Recruiting  Command,  Ft  Sheridan, 
IL  60037." 

Categories  of  records  in  the  system: 

Add:  "if  either  not  selected  for  or 
relieved  from  recruiting  duty,  record 
includes  reasons  therefor  and  other 
relevant  information." 

Authority  for  maintenance  of  the 
system: 

Delete  entry;  substitute  therefor:  "5 
U.S.C,  section  301". 
Add: 

"Purpose: 

To  evaluate  recruiter  production, 
assign  recruiting  objectives,  ensure  that 
previously  relieved  recruiters  are  not 
assigned  to  recruiting  duties,  and  to 
render  personnel  and  management 
reports." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor:  "See 
blanket  routine  uses  at  48  FR  25503,  June 
6, 1983." 

System  managerfsj  and  address: 

Delete  entry;  substitute  therefor: 
"Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332." 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  inquire  of  the 
Commander,  US  Army  Recruiting 
Command,  ATTN:  Director,  Personnel. 
Administration  and  Logistics,  Ft 
Sheridan,  IL  60037,  furnishing  their  full 
name,  SSN.  military  status,  duty  or 
home  address,  and  signature." 

Record  access  procedures: 

Delete  entry;  substitute  therefor: 
"Individuals  desiring  access  to  their 
records  should  follow  guidance  in 
'Notification  procedure'." 


Contesting  record  procedures: 

After  "determinations",  delete 
remainder  add:  "are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505)." 

Record  source  categories: 

Delete  entry;  substitute  therefor 
"From  US  Army  Military  Personnel 
Center  (Enlisted  Distribution  Division), 
individual's  unit  commander,  other 
Army  records  and  reports." 

A0725.01cDAPC 

System  name: 

Personnel  Actions — Personal  Affairs. 

Changes: 

System  name: 

Change  to  read:  "Personnel  Affairs 
Files". 

System  location: 

Delete  the  first  paragraph.  Change 
remaining  paragraph  to  read: 
"Decentralized  to  major  commands, 
installations,  and  activities.  Official 
mailing  addresses  are  in  the 
organizational  directory  in  the  Appendix 
to  Army  system  notices." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose: 

To  review  and  answer  inquiries 
concerning  personal  affairs  of  service 
members:  e.g..  dependent  assistance, 
indebtedness,  non-support,  paternity 
claims,  processing  claims  under  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services,  marriage  in 
oversea  areas,  health  and  welfare,  and 
similar  matters  that  originate  from  third 
parties." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"See  blanket  routine  uses  at  48  FR 
25503.  June  6. 1983." 

As  amended.  Systems 
A0101.02DAAG,  A0101.20DAM1. 
A0704.11DAPC.  and  A0725.01cDAPC 
read  as  follows: 

A0101.02OAAG 
SYSTEM  NAME: 

Carpool  Information/Registration 
System. 

SYSTEM  location: 

Decentralized  to  Army  installation/ 
activity  level:  official  mailing  addresses 
are  in  the  organizational  directory  in  the 
Appendix  to  Army  system  notices  (48 
FR  25773.  June  6. 1983). 
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cateoobies  ot  mdividuai.s  covered  by  the 
system: 

All  personnel  participating  in  carpool 
programs  who  voluntarily  provide 
information  for  release. 

CATEOOfMES  OF  RECONOS  IN  THE  SYSTEM: 

Name  of  individual.  SSN,  home  phone 
and  address,  o^ce  phone  and  address, 
map  coordinate  of  home  or  nearby 
reference  points,  working  hours,  and 
similar  information. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.O.  section  3012. 

purpose: 

To  assign  and  administer  allocated 
carpool  parking  assignments;  establish 
priority  of  assignments,  assist  members 
and  applicants  in  contacting  one  another 
and  provide  printout  of  individuals  in 
system  to  other  participants  who  desire 
to  arrange  a  carpool. 

routine  uses  of  records  maintained  in 
the  system,  incluoinq  categories  of 
users  and  the  purposes  of  such  uses: 

See  blanket  routine  uses  at  48  m 
25503.  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Reference  cards,  computer  cards,  disc 
or  tape,  flle  folders. 

retrievabrjty: 

By  name,  SSN.  grid  coordinate 
reference,  and  working  hours. 

SAFEGUARDS: 

Accessible  only  to  authorized 
personnel  and  those  providing 
identification  and  purpose  for  which 
information  is  requested;  may  be 
accessed  by  persons  seeking  members 
who  have  provided  consent  for  release 
of  information. 

RETENTION  AND  DISPOSAL: 

Retained  only  on  active  participants; 
destroyed  upon  request/reassignment. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Adjutant  General.  Headquarters, 
Department  of  the  Army.  2461 
Eisenhower  Avenue.  Alexandria,  VA 
22331. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
command/installatjon/activity  level. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to  the 
command/installation/activity  and 
include  individual's  name,  current 


address,  and  sufficient  information  to 
permit  locating  the  record. 

CONTESTMtO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0101.20DAMI 

SYSTEM  NAME: 

Controlled  Accountable  Oocument 
Inventory  System.  | 

SYSTEM  location: 

Document  Control  Center/Security 
Office  of  Army  installation  or  major 
command  to  the  extent  that  classified 
inventories  are  directed  by  the 
Commander.  Official  mailing  addresses 
are  in  the  Appendix  to  Army  system 
notices  (48  FR  25573,  June  8. 1983). 

categories  of  individuals  covered  by  the 
system: 

Custodians  of  classiHed  Defense 
information. 

.CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Custodian's  name,  SSN,  and  a  listing 
of  controlled  classified  documents  for 
which  custodian  is  responsible.  Records 
may  include  document  title,  originator, 
type,  and  date. 

authority  for  mamtenance  of  the 
system: 

10  U.S.C.,  section  3012;  5  U.S.C., 
section  301. 

PURPOSE:  I 

To  conduct  periodic  inventory  of 
classified  documents  and  to  determine 
or  validate  custodial  accountability  of 
those  documents. 

routine  uses  of  RECORDS  MAMtTAIMED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  at  48  FR 
25503,  June  6, 1883. 

POUCICS  AND  PRACTICES  FOR  STORINO, 
RETRICVINQ,  ACCESSING,  RETAWMNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  l  ■  - 

Paper  records;  magnetic  tapes/discs, 
computer  printouts. 

I. 

RETMCVAWUTV: 

By  custodian's  surname  or  SSN. 


safeguards: 

Access  is  restricted  to  security 
officers  for  verifying  inventory  of 
classified  documents  and  to  others 
having  similar  official  need.  Information 
is  housed  in  buildings  controlled  by 
security  guards  diuing  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Retained  until  the  next  inventory  has 
been  completed  satisfactorily,  following 
which  it  is  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assitant  Chief  of  Staff  for  Intelligence, 
Headquarters,  Department  of  the  Army. 
The  Pentagon,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  who  desire  to  know 
whether  or  not  this  system  of  records 
contains  information  on  them  should 
write  to  the  commander  of  the 
installation  where  information  was 
collected  or  maintained. 

RECORD  ACCESS  PROCEDURES: 

An  individual  should  write  to  the 
commander  as  indicated  under 
"Notification  procedure"  and  provide 
his/her  name,  SSN,  date  and  place  of 
employment,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  who  receipts  for 
classified  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0704.11DAPC 

SYSTEM  NAME: 

Recruiter  Identification/ Assignment 
Records. 

SYSTEM  LOCATION: 

us  Army  Recruiting  Command,  Ft 
Sheridan  IL  60037. 

CATEGORIES  OF  RRMVIDUALS  COVERED  BY  THE 
SYSTEM: 

Soldiers  who  are  considered  for,  are 
assigned,  or  have  been  assigned  to 
recruiting  duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name.  SSM.  rank,  MOS, 
qualifications;  duty  station  preference, 
unit  of  assignment  and  reporting  date: 
recruiter  identification  number,  if  either 
not  selected  for  or  relieved  from 
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recruiting  duty,  record  includes  reasons 
therefor  and  other  relevant  information. 

AUTHonmr  fo«  maintenance  Of  the 
system: 

5  use,  section  301. 

purpose: 

To  evaluate  recruiter  production, 
assign  recruiting  objectives,  ensure  that 
previously  relieved  recruiters  are  not 
assigned  to  recruiting  duties,  and  to 
render  personnel  and  management 
reports.        , 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  at  48  PR 
25503.  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tapes  and  printouts;  paper 
records. 

RETRIEVABIUTV: 

By  individual's  surname  and  four  digit 
recruiter  identification  number. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  properly  screened 
and  trained  personnel  having  official 
need  therefor;  paper  records  are  stored 
in  locked  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Both  automated  and  manual  records 
are  retained  so  long  as  individual  is 
assigned  to  recruiting  duty  and  for  6 
years  thereafter,  following  which 
records  are  destroyed  by  erasing  and/or 
shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria.  VA  22332. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  exists  on  them  in  this 
system  of  records  may  inquire  of  the 
Commander,  US  Army  Recruiting 
Command,  ATTN:  Director,  Personnel. 
Administration  and  Logistics,  Ft 
Sheridan,  IL  60037,  furnishing  their  full 
name,  SSN,  military  status,  duty  or 
home  address,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  their 
records  should  follow  guidance  in 
"Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 


appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  US  Army  Military  Personnel 
Center  (Enlisted  Distribution  Division), 
individual's  unit  commander,  other 
Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A0725.01COAPC 

SYSTEM  NAME: 

Personal  Affairs  Files. 

SYSTEM  location: 

Decentralized  to  major  commands, 
installations,  and  activities.  Official 
mailing  addresses  are  in  the 
organizational  directory  in  the  Appendix 
to  Army  system  notices  (48  FR  25573. 
June  6, 1983). 

categories  of  individuals  covered  by  the 
system: 

Army  officers,  warrant  officers,  and 
enlisted  personnel  on  active  duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Third  party  inquiries  pertaining  to 
such  matters  as  dependent  assistance, 
indebtedness,  nonsupport,  paternity 
claims,  marriage  in  oversea  areas, 
health  and  welfare,  claims  under 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  section  3012;  5  U.S.C.. 
section  301. 

purpose: 

To  review  and  answer  inquiries 
concerning  personal  affairs  of  service 
members;  e.g.,  dependent  assistance, 
indebtedness,  nonsupport,  paternity 
claims,  claims  under  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services,  marriage  in  oversea  areas, 
health  and  welfare,  and  similar  matters 
that  originate  from  third  parties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  at  48  FR 
25503.  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  cards. 

RETRIEVABILmr: 

Bv  service  member's  surname. 


safeguards: 

Records  are  available  only  to 
designated  persons  having  official  need 
therefor  in  the  performance  of  their 
duties. 

RETENTION  AND  DISPOSAL: 

Retained  for  2  years,  after  which  they 
are  destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander.  U.S.  Army  Military 
Personnel  Center.  200  Stovall  Street. 
Alexandria.  VA  22331. 

NOTIFICATION  PROCEDURE: 

Individuals  may  inquire  of  the  office 
where  inquiry  is  believed  to  have  been 
sent,  and  should  furnish  their  full  name, 
present  address  and  telephone  number, 
and  sufficient  details  to  permit  locating 
the  record. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  records  pertaining 
to  them  in  this  system  of  records  should 
inquire  of  the  appropriate  command/ 
installation/activity,  providing 
information  required  under  "NotiHcation 
procedure". 

CONTESTING  RECORD  PROCEDURES:  ' 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

P'rom  third  parties:  official  Army 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FK  Doc  64-14035  Filed  S-24-M.  B:4S  ami 
BILUNG  CODE  3710-0*-«l 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Bilingual 
Education;  Hearing 

AGENCY:  Department  of  Education. 
action:  Notice  of  hearing. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  hearing  is 
required  under  Section  10  (a](2]  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  June  19, 1984 — Public  Hearing— 
9:00  a.m.-4:30  p.m..  Public  Hearing  will 
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be  held  at  the:  Blue  Shield/Blue  Cross 
Building,  in  the  Regents  Room,  622  3rd 
Avenue  between  East  40th  &  4l8t  Street, 
New  York  City,  New  Yojk. 

FOR  FURTHER  INFORMATION  CONTACT 

Ramon  Ruiz,  Designated  Federal 
Official,  Room  421,  Reporter's  Building, 
400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202  (202-245-2600). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
Ehgiish  prpficient  populations. 

June  19, 1984,  in  consonance  with  the 
Council's  mission  to  advise  in  the 
preparation  of  regulations  imder  the 
Bilingual  Education  Act,  testimony  will 
be  heard  on  the  following  topics  which 
impact  on  the  bilingual  community: 

(1)  Use  of  High  Technology  in 
Bilingual  Education 

(2)  Needs  of  Special  Populations 

(3)  Research 

(4)  1988  Reauthoris^ation 
Witnesses  should  notify  Ms.  Blanche 

Ortner,  Senior  Stenographer  at  (212) 
488-7294  of  the  New  York  SED.  Bureau 
of  Bilingual  Education  of  their  intention 
of  testifying  in  New  York  City.  New 
York. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis 

(2)  Witnesses  shall  limit  their 
testimony  to  twenty  minutes 

(3)  All  testimony  shall  be  tape 
recorded 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421,  Reporters 
Building,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202  from  the  hours 
of  8:00  a.m.-4:30  p.m. 

Date:  May  22, 1964. 

Jesse  M.  Soriano, 

Director,  Office  of  Bilingual  Education  and 
Minority  languages  Affairs. 

|FR  Doc.  S4-14138  Filed  S-25-B4:  8:45  ain| 
MUJNO  CODE  400(H)  t-M 


DEPARTMENT  OF  ENERGY 
Western  Area  Power  Administration 


Central  Valley  Project,  Calif omia;  a 
Rate  Order 


I 


agency:  Department  of  Energy,  Western 
Area  Power  Administration. 

action:  Notice  of  a  Rate  Order — Central 
Valley  Project,  CaHfomia. 

summary:  Notice  is  given  of  Rate  Order 
No.  WAPA-23  of  die  Deputy  Secretary 
for  placing  increased  rates  for  third 
party  transmission  into  effect  on 
January  1, 1984,  on  an  interim  basis  for 
the  Central  Valley  Project  (CVP)  power 
marketed  by  the  Western  Area  Power 
Administration  (Western). 

Much  of  the  capacity  and  energy 
marketed  by  the  CVP  is  delivered  to  the 
customers  by  transmitting  (wheeling)  it 
over  the  system  of  the  Pacific  Gas  and 
Electric  Company  (PGandE).  Western  is 
proposing  a  minor  rate  adjustment  to 
update  and  supersede  the  transmission 
charges  for  such  wheeling  contained  in 
the  CVP  customers'  power  sales 
contracts.  Charges  and  losses  assessed 
for  delivery  of  power  by  the  PGandE  at 
44-kV  or  above,  within  the  wheeling 
area  boundary  designated  by  Contract 
No.  14-06-200-2948A.  (Conti-act  2948A) 
between  PGandE  and  Western,  are 
included  in  the  CVP  wholesale  firm 
power  rate.  PGandE  assesses  a  higher 
rate  and  additional  losses  for  deliveries 
that  are  outside  the  Contract  2948A 
wheeling  area  boundary.  Western 
proposes  to  bill  those  CVP  customers 
whose  power  is  wheeled  by  PGandE 
and  delivered  at  below  44-kV,  or 
deUvered  outside  of  the  wheeling  area 
boundary,  for  all  costs  greater  than  the 
charges  and  losses  associated  with  the 
44-kV  or  above  deliveries  within  the 
wheeling  area  boundary. 

The  rate  order  also  contains 
discussion  of  the  principal  factors 
leading  to  the  decisions  on  the  rate 
increase  and  responses  to  the  major 
comments  and  criticisms  received 
during  the  consultation  and  comment 
period. 

EFFECTIVE  DATE:  The  new  rates  have  an 
effective  date  of  January  1, 1984,  in 
accordance  wiUi  10  CFR  Part  903. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  G.  Coleman,  Area  Manager, 
Western  Area  Power  Administration, 
2800  Cottage  Way,  Sacramento,  CA 
95825.  (916)  484-4251 


Mr.  Conrad  K.  Miller,  Chief,  Rates  and 
Statistics  Branch,  Western  Area 
Power  Administration,  P.O.  Box  3402, 
Golden,  CO  80401,  (303)  231-1535 

Mr.  Ronald  K.  Greenhalgh,  Assistant 
Administrator  for  Washington 
Liaison,  Western  Area  Power 
Administration,  ATTN:  WAPA,  Room 
8G061, 1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  (202) 
252-5581 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  302(a)  of  the  Department  of 
Energy  (DOE)— Organization  Act,  42 
U.S.C.  7152(a).  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
under  the  Reclamation  Act  of  1902, 43 
U.S.C.  372  et  seq.,  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  by  section  9(c) 
of  the  Reclamation  Act  of  1939,  43  U.S.C. 
485h(c),  and  acts  specifically  applicable 
to  the  CVP  for  the  Bureau  of 
Reclamation  (Bureau),  were  transferred 
to  and  vested  in  the  Secretary  of  Energy. 
By  Delegation  Order  No.  0204-108. 
effective  December  if,  1983  (48  FR    . 
55664),  and  Secretary  of  Energy 
delegated  to  the  Administrator,  Western 
Area  Power  Administration,  the 
authority  to  develop  power  and 
transmission  rates;  to  the  Deputy 
Secretary,  Department  of  Energy,  the 
authority  to  confirm,  approve,  and  place 
such  rates  in  effect  on  an  interim  basis; 
and  to  the  Federal  Energy  Regulatory 
Commission  (FERC),  the  authority  to 
confirm,  approve,  and  place  in  effect  on 
a  final  basis,  to  remand,  or  to 
disapprove  rates  developed  by  the 
Administrator. 

An  announcement  of  the  proposed 
minor  rate  adjustment  in  the  CVP  Rate 
Schedule  for  Third  Party  Transmission 
was  published  in  the  Federal  Register  at 
49  FR  4828  (February  8, 1984).  This 
notice  initiated  the  30-day  customer 
consultation  and  comment  period  for  the 
proposed  minor  rate  adjustment  The 
consultation  and  comment  period  closed 
on  March  9, 1984. 

Therefore,  Rate  Order  No.  WAPA-23 
confirming  and  approving  t^e  proposed 
minor  rate  adjustment  on  an  interim 
•basis  is  hereby  issued  pursuant  to  the 
delegatiaon  to  the  Deputy  Secretary  and 
the  rate  adjustment  procedures  at  10 
CFR  Part  903.  The  new  rate  schedule 
will  be  prompUy  submitted  to  the  FERC 
for  confirmation  and  approval  on  a  final 
basis. 


Issued  in  Washington,  D.C  May  15, 1984. 


I 
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Danny  |.  Boggs. 

Deputy  Secretary. 

DEPARTMENT  OF  ENERGY— DEPUTY 
SECRETARY 

(Rale  Order  No.  WAPA-23| 

Order  Confirming,  Approving,  and  PUdng 
Transmission  Rates  in  Effect  on  an  Interim 
Basis 

May  15. 1984. 

In  the  matter  of  Western  Area  Power 
Administration — Central  Valley  Project  Rate 
Schedule  for  Third  Party  Transmission. 

Pursuant  to  section  302|a)  of  the 
Department  of  Energy  (DOE)  Organization 
Act.  42  U.S.C.  7152(a).  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
under  the  Reclamation  Act  of  1902.  43  U.S.C. 
372  el  seq..  as  amended  and  supplemented  by 
subsequent  enactments,  particularly  by 
section  9(c)  of  the  Reclamation  Act  of  1939. 
43  U.S.C.  485h(c).  and  acts  specifically 
'applicable  to  the  Central  Valley  Project 
(CVP)  for  the  Bureau  of  Reclamation 
(Bureau),  were  transferred  to  and  vested  in 
the  Secretary  of  Energy.  By  Delegation  Order 
No.  0204-108.  effective  December  14, 1983  (48 
FR  55664).  the  Secretary  of  Energy  delegated 
to  the  Administrator,  Western  Area  Power 
Administration  (Western),  the  authority  to 
develop  power  and  transmission  rates:  to  the 
Deputy  Secretary,  Department  of  Energy,  the 
authority  to  confirm,  approve,  and  place  such 
rates  in  effect  on  an  interim  basis:  and  to  the 
Federal  Energy  Regulatory  Commission 
(FERC).  the  authority  to  confirm,  approve, 
and  place  in  effect  on  a  final  basis,  to 
remand,  or  to  disapprove  rates  developed  by 
the  Administrator.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Deputy 
Secretary  and  the  rate  adjustment  procedures 
at  10  CFR  Part  903. 

Background 

Rate  History 

Contract  No.  14-06-200-2948 A  (Contract 
2948A)  provides  that  the  Pacific  Gas  and 
Electric  Company  (PGandE)  will  wheel  CVP 
power  over  PGandE's  transmission  system 
from  Tracy  Substation,  which  is  designated 
as  load  center,  to  the  customers'  delivery 
points.  The  contract  stipulates  that  higher 
rates  and  additional  losses  will  be  charged 
for  below  44-kV  transmission  service  than 
for  service  at  or  above  44-kV.  At  the  time 
Contract  2948A  was  executed,  the  Bureau 
(and  later  Western)  policy  regarding 
repayment  of  transmisson  costs  was  to 
include  in  the  wholesale  firm  power  rates  the 
1  mill  per  kWh  wheeling  cost  and  5  percent 
losses  associated  with  service  at  or  above 
44-kV.  The  policy  for  repayment  of  below  44- 
kV  service  was  to  bill  below  44-kV 
customers  all  additional  costs  and  losses 
associated  with  below  44-kV  service.  The 
transmission  charges  incorporated  in  the  CVP 
contracts  reflect  this  policy. 

In  setting  the  wholesale  firm  power  rates. 
Western  has  traditionally  included  in  those 
rates  the  costs  charged  by  PGandE  for 
providing  at  or  above  44-kV  transmission 
service.  The  new  transmission  rate  schedule 
will  reflect  Western's  practice  with  regard  to 
passing  on  to  the  below  44-kV  customers 


those  transmission  costs  related  to  the  below 
44-kV  service. 

In  1967,  the  charges  by  PGandE  for 
wheeling  to  customers  within  the  Contract 
2948A  wheeling  area  boundary  were  set  at  1 
mill  per  kWh  for  deliveries  at  44-kV  or  above 
and  1  mill  per  kWh  plus  $.22  per  kW-month 
for  below  44-kV  deliveries.  Under  article  32 
of  Contract  2948A,  the  rates  could  be 
adjusted  at  5-year  intervals  starting  on  April 
1. 1971.  Losses  of  5  percent  for  44-kV  or 
above  deliveries  and  9  percent  for  below  44- 
kV  deliveries  were  set  in  1967  and  were 
changed  in  1971.  pursuant  to  article  24(b)  of 
Contract  2948A.  to  4.5  percent  and  6  percent, 
respectively.  In  1976.  PGandE  proposed  to 
change  the  wheeling  charges  to  1.7  mills  per 
kWh  for  44-kV  or  above  deliveries  and  3.9 
mills  per  kWh  for  below  44-kV  deliveries.  No 
changes  in  losses  were  proposed.  These 
proposed  charges  were  opposed  by  the 
Bureau  (and  later  Western)  and  the  CVP 
customers.  Since  a  settlement  of  these  rates 
was  not  approved,  the  matter  was  set  for 
hearing  (Docket  No.  ER76-532)  before  the 
Federal  Power  Commission,  now  the  FERC. 
The  Federal  Power  Commission  allowed  the 
rates  to  go  into  effect  on  April  1, 1976,  aubject 
to  refund. 

By  Opinion  No.  143  issued  August  16. 1962 
(20  FERC  %  61.190).  as  modified  by  Opinion 
No.  143-A  issued  November  22. 1982  (21 
FERC  %  61,115).  the  FERC  ordered  the  1976  to 
1981  transmission  rates  for  wheeling  CVP 
power  over  the  PGandE  transmission  system 
to  be  1.7  mills  per  kWh  for  44-kV  or  above 
deliveries  and  1.7  mills  per  kWh  plus  S.75  per 
kW-month  for  below  44-kV  dehveries.  The 
costs  of  the  44-kV  or  above  deliveries  and 
associated  losses  are  included  in  the  current 
CVP  wholesale  firm  power  rates.  The  $.75  per 
kW-month  charge  was  billed  to  the  below  44- 
kV  customers  effective  January  1. 1983.  This 
charge  had  previously  been  $.22  per  kW- 
month.  Those  costs  not  recovered  from  the 
below  44-kV  customers  are  incorporated  in 
the  current  CVP  wholesale  firm  power  rates. 

On  August  17. 1982,  as  completed  October 
15, 1982,  PGandE  filed  with  the  FERC  (Docket 
No.  ER82-729-000)  new  transmission  rates  for 
the  December  1982  to  April  1986  period. 
PGandE  proposed  to  increase  revenues  for 
transmission  service  for  customers  receiving 
CVP  power  in  two  steps  (Phase  I  and  Phase 
II).  The  Phase  I  rates  would  increase 
revenues  by  about  $5.5  million,  and  the  Phase 
II  by  an  additional  $2  million.  Western  filed  a 
motion  to  intervene,  as  did  the  Northern 
California  Power  Agency  and  its  members, 
the  Sacramento  Municipal  Utility  District, 
certain  irrigation  districts  which  are  CVP 
commercial  power  customers,  and  the  DOE 
laboratories  in  the  CVP  service  area.  In  its 
order  of  December  14, 1982  (21  FERC 
1 61.296).  the  FERC  allowed  the  Phase  I  rates 
to  become  effective  on  December  16, 1982, 
subject  to  refund.  These  rates  were  $1,354  per 
kW-month  for  44-kV  or  above  and  $2,470  per 
kW-month  for  below  44-kV  service.  The 
Phase  II  rates  were  $1,551  per  kW-month  for 
44-kV  or  above  and  $2,841  per  kW-month  for 
below  44-kV  service.  FERC  allowed  the 
Phase  II  rates  to  go  into  eiTect  on  May  16, 
1983,  subject  to  refund.  Because  Western 
intervened  to  protest  these  rate  increases,  the 
$.75  per  kW-month  charge  billed  to  the  below 


44-kV  customers  was  not  iitcreased  by 
Western  to  reflect  these  new  rates. 

A  settlement  agreement  resolving  FERC 
docket  No.  ER82-729-000  was  signed  August 
5. 1983.  between  PGandE  and  Western, 
settling  the  dispute  over  these  Phase  I  and  11 
rates.  FERC  approved  this  settlement  on 
December  21, 19B3.  The  settlement  states  that 
the  Phase  I  rates  would  be  effective  from 
December  1&  196?.  to  July  31, 19B3,  and  that 
effective  August  1, 1963.  the  new 
transmission  rates  would  be  $1,275  per  kW- 
month  for  44-kV  or  above  deliveries  and 
$2,335  per  kW-month  for  below  44-kV 
deliveries.  The  settlement  rates  are  lower 
than  the  Phase  I  rates:  however,  the  Phase  I 
rate  differential  of  $1,116  per  kW-month  for 
below  44-kV  service  was  never  billed  from 
Western  to  the  CVP  customers,  and  Western 
will  not  bill  retroactively  for  the  Phase  I  rate. 
Effective  the  first  full  billing  month  (January 
1984)  after  the  FERC  approval  of  the 
settlement.  Western  has  billed  the  below  44- 
kV  customers  $1.06  per  kW-month  for  the 
additional  cost  incurred  from  PGandE  to 
deliver  to  the  below  44-kV  customers.  (The 
$1.06  is  the  difference  between  the  at  or 
above  44-kV  charge  of  $1,275  per  kW-month 
and  the  below  44-kV  charge  of  $2,335  per  kW- 
month.) 

Also  effective  January  1984,  the  5  percent 
charge  for  transmission  system  losses 
previously  included  in  the  wholesale  firm 
power  rate  was  reduced  to  4.5  percent  to 
reflect  the  current  amounts  assessed  by 
PGandE  in  the  delivery  of  all  capacity  and 
energy  at  44-kV  or  above  within  the  wheeling 
area  boundary.  Those  losses  above  4.5 
percent  incurred  for  the  below  44-kV 
deliveries  will  be  billed  on  the  monthly 
charge  to  the  below  44-kV  customers.  The 
loss  factor  for  the  below  44-kV  deliveries  will 
be  changed  from  the  existing  3  percent  that  is 
added  to  the  bill  to  3.5  percent.  This  will  then 
reflect  the  current  loss  assessment  of  4.5  and 
8  percent  incurred  by  the  CVP  from  PGandE 
for  wheeling  power  over  its  system  within  the 
wheeling  area  boundary. 

In  January  1980,  Western  increased  the 
customer  load  level  by  102  MW  and  certain 
entities  outside  the  Contract  2948A  wheeling 
area  boundary  (out-of-boundary)  became 
eligible  to  receive  CVP  power.  Like  the 
entities  within  the  Contract  2948A  wheeling 
area  boundary,  PGandE  bills  Western  for 
wheeling  CVP  power  over  its  transmission 
system  from  the  load  center  at  Tracy 
Substation  to  the  out-of-boundary  delivery 
point,  and  the  wheeling  rates  and  amounts  of 
losses  charged  by  PGandE  depend  upon 
whether  the  service  received  is  44-kV  or 
above,  or  below  44-kV.  Since  the  delivery 
outside  the  Contract  2948A  wheeling  area 
boundary  is  provided  under  separate 
contracts,  the  wheeling  rates  and  loss 
amounts  are  not  likely  to  be  the  same  as  for 
those  entities  within  the  boundary  and  may 
vary  from  one  entity  to  another  outside  the 
boundary.  Effective  the  first  full  billing  month 
(January  1984)  after  the  FERC  approval  of  the 
settlement.  Western  passed  through  all  costs 
greater  than  the  Sl.275  per  kW-month  and  4.5 
percent  losses  to  the  out-of-boundary 
customers.  The  out-of-boundary  transmission 
costs  that  were  incurred  prior  to  the  approval 
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of  this  procedure  will  not  be  retroactively 
billed  to  the  out-of-boundary  customers. 
Those  costs,  along  with  the  below  44-kV 
charges  not  retroactively  billed  to  the  within- 
the-boundary  customers,  will  be  recovered  in 
the  wholesale  rirm  power  rate. 

The  charges  and  losses  discussed  in  the 
preceding  paragraphs  for  absorbing  the  $1,275 
per  kW-month  and  4.5  percent  losses  in  the 
wholesale  firm  power  rate  and  passing 
through  to  the  below  44-kV  customers,  or 
outside  the  Contract  2948A  wheeling  area 
customers,  the  additional  costs  and  losses 
associated  with  those  deliveries  may  change 
periodically.  However,  before  the  charges  or 
losses  are  changed  in  the  customer  bill,  the 
FERC  and  the  CVP  customers  will  have  an 
opportunity  to  review  these  changes,  as 
transmission  rates  and  losses  must  be  filed 
by  PGandE  with  the  FERC  before  they 
become  effective. 

Public  Notice 

An  announcement  of  the  proposed  minor 
rate  adjustment  in  the  CVP  Rate  Schedule  for 
Third  Party  Transmission  was  published  in 
the  Federal  Register  at  49  FR  4828  (February 
a.  1964).  This  notice  initiated  the  30-day 
customer  consultation  and  comment  period 
for  the  proposed  rate  adjustment.  The 
consultation  and  comment  period  closed  on 
March  9. 1984. 

Discussion  of  Public  Comments 

Comments  were  received  from  one 
customer.  The  major  issues  raised  and 
Western's  response  to  each  follow: 

Issue:  PGandE  does  not  incur  any 
additional  costs  for  the  transmission  of 
power  to  customers  located  outside  the 
Contract  2948A  service  area. 

Response:  Under  Contract  2948A,  PGandE 
must  charge  all  CVP  customers  within  the 
Contract  2948A  service  area  the  same 
wheeling  rate,  but  may  charge  CVP 
customers  outside  the  boundary  at  a  different 
rate.  Since  different  rates  have  been 
approved  by  the  FERC  for  deliveries  within 
and  outside  the  Contract  294eA  service  area, 
those  charges  must  be  recovered. 

Issue:  These  transmission  charges  are  not 
necessary  as  a  revenue  device  to  Western 
and  would  constitute  a  very  insignificant 
amount  in  relation  to  Western's  overall 
operation. 

Response:  The  costs  of  the  transmission 
charges  must  repaid.  If  they  are  not  repaid  by 
the  out-of-boundary  customers  that  incur  the 
additional  costs,  then  the  other  CVP 
customers  will  be  required  to  recover  those 
costs. 

As  stated  in  the  response  to  the  first  issue 
cited  above,  different  rates  have  been 
approved  by  the  FE^C  for  deliveries  within 
and  outside  the  Contract  2948A  service  area, 
and  those  charges  must  be  recovered. 

It  should  be  recognized  that  Western  is 
treating  the  out-of-boundary  customers  and 
the  within-the-boundary  customers  the  same 
in  regards  to  the  amount  of  transmission  cost 
that  is  recovered  in  the  wholesale  firm  power 
rate. 

Other  Considerations 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  and  the 


DOE  regulations  published  in  the  Federal 
Register  at  47  Fit  7976  [February  23, 1982), 
Western  conducts  environmental  evaluations 
of  certain  rate  and  allocation  actions.  Under 
the  DOE  regulations.  Western  has  made  an 
evaluation  of  the  possible  environmental 
impacts  of  the  proposed  change  in  the  CVP 
Rate  Schedule  for  Third  Party  Transmission. 
A  memorandum  was  signed  October  5. 1983, 
documenting  that  the  proposed  action  will 
clearly  have  no  significant  environmental 
effects  and  is  on  file  in  Western's  offices. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C.  601,  et  seq.].  each  agency, 
when  required  by  5  U.S.C.  553  to  publish  a 
proposed  rule,  is  further  required  to  prepare 
and  make  available  for  public  comment  an 
initial  regulatory  flexibility  analysis  to 
describe  the  impact  of  the  proposed  rule  on 
small  entities.  In  this  instance,  the  rate 
adjustment  for  the  CVP  relates  to 
nonregulatory  services  provided  by  Western 
at  a  particular  rate.  Under  5  U.S.C.  601(2). 
rales  or  services  of  particular  applicability 
are  not  considered  "rules"  within  the 
meaning  of  the  act.  Since  the  rate  is  of  limited 
applicability  and  is  being  set  in  accordance 
with  Contract  2948A  and  FERC  order. 
Western  believes  that  no  flexibility  analysis 
is  required. 

E.  O.  12291 

The  DOE  has  determined  that  this  is 
not  a  major  rule  within  the  meaning  of 
the  criteria  of  Section  1(b)  of  that  order. 
In  addition,  Western  has  received  an 
exemption  from  sections  3.  4,  and  7  of  E. 
0. 12291  and.  therefore,  will  not  prepare 
a  regulatory  impact  statment. 

A  vai lability  of  Information  I 

Information  regarding  this  rate 
adjustment  is  available  for  public 
review  in  the  Sacramento  Area  Office, 
Western  Area  Power  Administration, 
2800  Cottage  Way.  Sacramento. 
California  95825;  in  the  Office  of  the 
Administrator,  Western  Area  Power 
Administration.  1627  Cole  Boulevard, 
Golden.  Colorado  80401;  and  in  the 
Office  of  the  Assistant  Administrator  for 
Washington  Liaison,  Western  Area 
Power  Administration.  Room  8G061. 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585. 

Submission  to  the  FERC 


I 


The  rates  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  to  the  FERC  for 
conHrmation  and  approval  on  a  fmal 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm 
and  approve  on  an  interim  basis  Rate 
Schedule  CV-TPTl.  effective  January  1, 
1984.  These  rates  shall  remain  in  effect 
pending  the  FERC  confirmation  and 


approval  of  them,  or  substitute  rates  on 
a  final  basis,  or  until  they  are 
superseded. 

Issued  in  Washington,  D.C,  May  15, 1984. 
Danny  |.  Boggs, 
Deputy  Secretary. 
Western  Area  Power  Administration 

Central  Valley  Project.  California:  Rate 
Schedule  for  Third  Party  Transmission 

Effective:  January  1. 1984. 

Available:  In  the  area  served  by  the  CVP. 

Applicable:  To  customers  of  the  CVP  who 
require  transmittion  service  to  receive  power 
and  energy  sold  by  Western. 

Character  and  Conditions  of  Service: 
Transmission  service  for  three-phase 
alternating  current  at  60  hertz,  delivered  and 
metered  at  the  voltages  and  points  specified 
in  the  service  contract. 

Monthly  Rate:  When  the  United  States 
utilizes  transmission  facilities  other  than  its 
own  in  providing  service  under  a  customer's 
power  sales  contract,  and  costs  are  incurred 
by  the  United  States  for  the  use  of  such 
facilities. . 

1.  The  customer: 

(a)  Shall  pay  that  portion  of  such  costs, 
including  transmission  losses,  which  are  in 
excess  of  the  at  or  above  44-kV  customers' 
transmission  charge  and  in  excess  of  the  at  or 
above  44-kV  customers'  transmission  losses 
specified  by  Contract  No.  14-06-200-2948 A 
incurred  in  the  delivery  of. 

(i)  All  power  up  to  the  numer  of  kilowatts 
on  which  the  demand  or  capacity  applies; 
and 

(ii)  All  energy  up  to  the  amount  equal  to  the 
number  of  kilowatthours  on  which  the  energy 
charge  applies:  and 

(b)  Shall  pay  all  such  costs,  including 
transmission  energy  losses,  incurred  in  the 
delivery  of  all  energy  (including  secondary 
and  dump  energy)  in  excess  of  the  amount 
stated  in  (a)  of  this  rate  schedule.. 

2.  The  transmission  losses  chargeable  to 
the  customer  shall,  for  billing  purposes,  be 
added  to  the  meter  readings  of  the  power  and 
energy  delivered  to  the  customer  under  the 
customer's  power  sales  contract  with  the 
United  States. 

Minimum  bill:  None. 
Adjustments:  None. 

|FR  tK>c.  84-14119  Filed  S-24-84:  8:45  am| 
BIU.ING  COOE  MS(M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

((OPTS-51520);  TSH-FRL  25934) 

Certain  Ctwmicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
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or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a](l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Feileral  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  forty  PMNs  and 
provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

PMN  84-693,  84-694,  84-695,  84-696,  84- 

697,  84-698.  84-699.  and  84-700— 

August  8, 1984 
PMN  84-701,  84-702,  84-703,  84-704,  and 

84-705— August  11, 1984 
PMN  84-706,  84-707,  84-708,  84-709,  84- 

710,  84-711.  84-712,  84-713,  84-714. 

and  84-715— August  12, 1984 
PMN  84-672.  84-716,  84-717,  84-718,  84- 

719,  84-720,  84-721,  84-722.  84-723,  84- 

724,  84-725,  and  84-726— August  13. 

1984 
PMN  84-727.  84-728,  84-729.  84-730,  and 

84-731— August  14. 1984. 

Written  comments  by: 
PMN  84-693.  84-694,  84-695,  84-696,  84- 

697,  84-698.  84-699,  and  84-700— July 

9,1984 
PMN  84-701,  84-702,  84-703,  84-704,  and 

84-705— July  12, 1984 
PMN  84-706,  84-707,  84-708,  84-709,  84- 

710,  84-711,  84-712,  84-713,  84-714, 

and  84-715— July.  13, 1984 
PMN  84-672,  84-716,  84-717.  84-718.  84- 

719,  84-720,  84-721,  84-722.  84-723,  84- 

724,  84-725.  and  84-726— July  14, 1984 
PMN  84-727,  84-728,  84-729,  84-730,  and 

84-731— July  15, 1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51520I"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  Street  SW., 
Washington,  DC  20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hemnett.  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216.  401  M 
Street  SW.,  Washington.  DC  20460  (202- 
382-3729). 

SUPPLEMENTARY  INFORMATKMI:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 


PMN  84-672 

Manufacturer  Confidential. 

Chemical.  (G)  Reaction  product  of 
epoxides  and  aromatic  amine. 

Use /Production.  (G)  Epoxy  resin 
curing  agent — open,  non-dispersive  use. 
Prod,  range:  6,000-12.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  21  workers,  up  to  2.0  hrs/da,  up 
tol2da/yr. 

Environmental  Release/Disposal.  4  to 
8  kg/batch  released  to  land.  Disposal  by 
approved  landfill. 

PMN  84-683 

Manufacturer.  Confidential. 

Chemical.  (G)  Dithiocarbamate  salt. 

Use /Production.  (G)  Water  treatment 
chemical.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-694 

Importer.  Degussa  Corporation. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Import  (G)  Destructive  use. 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-695 

Manufacturer.  McWhorter,  Inc. 

Chemical.  (G)  Oil  modified  polyester. 

Use/Production.  (S)  Resin  for 
industrial  coatings.  Prod,  range:  52,363 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  inhalation,  a 
total  of  2  workers,  up  to  1  hr/da.  up  to  12 
da/yr. 

Environmental  Release/Disposal. 
Unknown  amount  of  release  to  air. 
Disposal  by  landfill. 

PMN  84-696 

Manufacturer.  Confidential. 

Chemical.  (G)  Organic  salt  of 
quaternary  aliphatic  cyclic  amine. 

Use/Production.  (S)  Industrial 
urethane  polymerization  catalyst.  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >2.0g/kg; 
Acute  dermal:  >2.0g/kg;  Irritation: 
Skin — ^Not  a  primary  irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  3-5  workers,  up  to  8  hrs/da,  up 
to  16  da/yr. 

Environmental  Release/Disposal.  No 
release. 


PMN  84-897 

Manufacturer.  The  Upjohn  Company. 

Chemical.  (G)  Polyurethane  plastics. 

Use/Production.  (S)  Industrial, 
transportation,  and  recreation  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  3  workers,  up  to  6 
hrs/da,  up  to  15  da/yr. 

Environmental  Release/Disposal. 
Less  than  20  kg  released  to  land. 
Disposal  by  sanitary  landfill  via 
licensed  commercial  carting  service. 

PMN  84-698 

Importer.  Confidential 

Chemical.  (G)  9,10-Anthracenedione 
sulfonic  acid,  sodium  salt. 

Use/Import.  (G)  Carpet  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2.500  mg/ 
kg;  Irritation:  Skin — None,  Eye — 
Minimal;  Ames  Test  (without 
activation):  Negative;  Ames  Test  (with 
activation):  Positive;  TU  48  hr  (Trout): 
30  mg/1:  TLm  48  hr  (Trout):  58  mg/1;  TLiw 
48  hr  (Trout):  100  mg/1;  TL,  96  hr  (Trout): 
>  30  mg/1;  TLs,  96  hr  (Trout):  43  mg/1 
TL.oo  96  hr  (Trout):  100  mg/1;  TL,  48  hr 
(Zebra  fish):  100  mg/1;  TL«,  48  hr  (Zebra 
fish):  192  mg/1;  TLig.  48  hr  (Zebra  fish): 
300  mg/1;  TL"  96  hr  (Zebra  fish):  100  mg/ 
1;  TUo  96  hr  (Zebra  fish):  170  mg/1:  TL„, 
96  hr  (Zebra  fish):  300  mg/1;  COD:  1.3  g/ 
gO,;  BOD,:  0  g/gO,. 

Exposure.  Processing:  inhalation,  a 
total  of  14  workers,  up  to  8  hrs/da.  up  to 
37  da/yr. 

Environmental  Release/Disposal.  0.1 
to  1.0  kg/batch  released  to  water. 
Disposal  by  publicly  owned  treatment 
works  (POTW).  and  navigable 
waterway. 

PMN  84-699 

Importer.  Confidential. 

Chemical.  (G)  Substituted  substituted 
substituted  naphthalenedisulfonic  acid, 
sodium  salt. 

Use/Import.  (S)  Industrial  colorant  for 
textiles.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Irritation:  Skin — Nonirritant,  Eye — Non- 
irritant:  LCm  96  hr  (Brachydanio  rerio): 
100  mg/1. 

Exposure.  Import:  inhalation,  a  total 
one/shift,  less  than  5  min/weighing. 

Environmental  Release/Disposal.  No 
release  to  air.  water  and  land.  Disposal 
by  POTW  and  customer's  own 
treatment  facility. 

PMN  84-700 

Manufacturer.  Confidential. 
Chemical  (G)  Substituted  polyamine. 
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Use/Production.  (G)  Dispersant  for 
printing  ink  materials.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-701 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  styrene 
methacrylate  polymer. 

Use/Production.  [G]  A  component  of  a 
coating  having  a  dispersive  use  in 
industry.  Prod,  range:  50.000-100.000  kg/ 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  26 
workers,  up  to  4  hrs/da.  up  to  38  da/yr. 

Environmental  Release/Disposal.  5  to 
150  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-702 

Importer  Union  Camp  Corporation. 

Chemical.  (G)  Terpene  ether  alcohol. 

Use/Import.  (G)  Chemical 
intermediate.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  2  operators/shift,  1  work/shift. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-703 

Manufacturer.  Confidential. 

Chemical  (S)  Oxo/octyl  acetate. 

Use/Production.  (S)  Industrial  tail 
solvent  for  surface  coatings  and  other 
potential  uses  may  include  inks, 
sealants  and  other  solvent  related  uses. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Acute  dermal:  >  3.16  g/kg;  Irritation: 
Skin— Moderate,  Eye— Slight. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal 
Release  to  air,  water  and  land.  Disposal 
by  navigable  waterway  and  deep  well 
injection. 

PMN  84-704 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  alkyl  arene. 

Use/Production.  (G)  Site-limited, 
contained  use  intermediate  in  a  closed 
manufacturing  process.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
■  Confidential. 

PMN  84-705 

Manufacturer.  Monsanto  Company. 
Chemical.  (S)  Benzenamine.  2-ethyl-6- 
methyl-N-methylene. 


Use/Production.  (S)  Site-limited  and 
industrial  process  intermediate.  Prod, 
range:'  Confidential. 

Toxicity  Data.  Acute  oral:  1,127  mg/ 
kg:  Acute  dermal:  1,414  mg/kg;  Irritation: 
Skin — Corrosive,  Eye — Corrosive; 
Ingestion:  Slightly  toxic;  LCso  96  hr 
(Trout):  42  mg/l;  LCso  96  hr  (Bluegill):  45 
mg/l;  LCm  48  hr  (Daphnia  magna):  17 
mg/l. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-^ 

Manufacturer  Confidential. 

Chemical  (G)  Polyesterimide  resin. 

Use/Production.  (G)  Intermediate  for 
electrical  insulation.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-707 

Manufacturer.  Confidential. 

Chemical  (G)  Polyamideimide  resin. 

Use/Production.  (G)  Intermediate  for 
electrical  insulation  coating  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential. 


PMN  84-708 


I 


Importer.  American  Hoechst 
Corporation. 

Chemical  (S)  Polymer  of:  Naphtha, 
(petroleum)  light  stem  cracked 
debenzenized  polymers,  linseed  oil. 
soya  oil,  phthalic  anhydride,  isophthalic 
acid,  glycerine,  caster  oil.  maleic 
anhydride  fumaric  acid,  oxalic  acid, 
pentaerythriol. 

Use/Import.  (G)  Open,  non-dispersive. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Import  and  use:  dermal,  a 
total  of  10-12  workers,  up  to  160 
manhours/yr. 

Environmental  Release /Disposal.  No 
data  submitted. 

PMN  84-709  I 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkanediol  based 
polyester. 

Use/Productioh.  (G)  Intermediate 
which  will  find  ultimate  use  in 
industrially  applied  coatings.  Prod, 
range:  25,000-50,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  28 
workers,  up  to  2  hrs/da,  up  to  28  da/yr. 


Environmental  Release/Disposal  30 
to  150  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

PMN  84-710 

Manufacturer.  Confidential. 

Chemical  (G)  Copolymer  of  acrylates 
and  methacrylates. 

Use/Production.  (G)  Major  component 
of  a  coating  applied  by  industrial  shops 
in  an  open  use.  Prod,  range:  5,000-50,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  30 
workers,  up  to  6  hrs/da,  up  to  72  da/yr. 

Environmental  Release/Disposal  5  to 
20  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-711 

Manufacturer.  Confidential. 

Chemical  (G)  Modified,  maleated 
metal  resinate. 

Use/Production.  (S)  Industrial 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers. 

Environmental  Release/Disposal 
Less  than  0..2  kg/batch  released  to 
water  with  20  kg/batch  to  land.  Disposal 
by  sanitary  landfill  and  plant  air 
oxidation  lagoon. 

PMN  84-712 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
phenyleneazonaphthalene  trisulfonic 
acid. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  84-713 

Manufacturer.  Diamond  Shamrock 
Chemicals  Company. 

Chemical  (G)  Acrylated  alkoxylated 
aliphatic  polyol. 

Use/Production.  (G)  Inks  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Acute  dermal:  >  5,000  mg/kg: 
Irritation:  Skin— Non-irritant,  Eye — Mild 
to  severe:  Ames  Test:  Negative;  L,5178Y 
TK  -♦-/—  Mouse  Lymphoma:  Positive. 

Exposure.  Manufacture:  dermal,  a 
total  of  28  workers,  up  to  2  hrs/dy,  up  to 
1/da/yr. 

Environmental  Release/Disposal. 
Released  to  land.  Disposal  by  approved 
landfill. 
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PMN  84-714 

Manufacturer.  The  Upjohn  Company. 

Chemical.  (G)  Polyurethane 
elastomer. 

Use/Production.  (S)  Industrial, 
transporiation  and  agricultural  use. 
Prod,  range:  60,000-200,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Less  than  20  kg  released  to  land. 
Disposal  by  landfill  via  licensed 
commercial  carting  service. 

PMN  84-715 

Manufacturer.  Petrarch  Systems,  Inc. 

Chemical  (G)  Hexadecyl  functional 
silane. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range:  500-4.000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  10  hrs/da,  up  to 
20  da/yr. 

Environmental  Release/Disposal. 
Less  than  2  kg  released  to  land.  Disposal 
by  approved  landfill. 

PMN  84-716 

Manufacturer.  Confidential. 

Chemical.  Further  clariHcation  needed 
before  informatin  can  be  released  to  the 
public  files. 

Use/Production.  (G)  Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-717 

Imported.  Confidential. 

Chemical.  (G)  Modified  essential  oil. 

Use/Production.  (G)  Highly  dispersive 
use.  Import  range:  ConfidentiaL 

Toxicity  Data.  Irritation:  Skin — 
Moderate,  Eye — Moderate;  Ames  Test 
(With  activation):  Positive,  Ames  Test 
(Without  activation):  Negative;  Skin 
sensitization:  Non-sensitizen 
Photoxicity:  No  pototoxic  potential;  10 
Repeat  insult  patch  test:  Negative; 
Photosensitization:  No  photosensitizing 
capacity. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-718 

Manufacturer.  E.  I.  du  Pont  de  = 
Nemours  and  Company,  Inc. 

Chemical.  (S)  2,4- 
dinitrobenzaldehyde. 

Use/Production.  (S)  Site-limited 
synthesis  of  2-{2.4- 


dinitrophenyI)benzothiazoline.  Prod, 
range:  Confidential. 

Toxicity  Data.  Ames  Test:  Mutagenic. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-719 

Manufacturer  E.  I.  Du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (S)  2-{2.4- 
dinitrophenyl)benzothiazoline. 

Use/Production.  [G]  Photographic  film 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  17,000 
mg/kg;  Irritation:  Skin — Slight,  Eye — 
Mild;  Ames  Test:  Mutagenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
POTW. 

PMN  84-720 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Modified  polyvinyl 
amide. 

Use/Production.  (S)  Industrial  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  gm/kg: 
Acute  dermal:  >2  gm/kg;  Irritation: 
Skin — Non-irritant,  Eye — Non-irritant; 
Mouse  micronucleus:  Negative.  ^ 

Exposure.  Manufacture:  a  total  of  5 
workers,  up  to  1  hr/da,  up  to  150  da/yr. 

Environmental  Release/Disposal.  No 
release  to  water.  Disposal  by  biological 
treatment  system. 

PMN  84-721 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  modified  acrylic 
polymer. 

Use/Production.  (S)  Site-limited 
intermediate  used  in  metal  coating. 
Prod,  range:  50.000-1.000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  3  hrs/da.  up  to 
100  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-722 

Importer.  Superior  Materials  Inc. 

Chemical.  (S)  1-Naphthalene  sulfonic 
acid,  4-((2-hydroxy-l-naphthalenyl)azo]- 
barium  salt  (2:1). 

Use/Import.  (S)  Industrial  component 
of  pigment  mixture  used  to  colour 
printing  inks.  Import  range:  1.000-5,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalation,  a 
total  of  300  workers,  up  to  2-3  hrs/da. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-723 

Importer.  Superior  Materials  Inc. 


Chemical.  (S)  I-Naphthalenesulfonic 
acid,  5-((2-hydjoxy-l-naphthalenyl)azol- 
barium  salt  (2:1). 

Use/Import  (S)  Industrial  component 
of  pigment  mixture  used  to  colour 
printing  inks.  Import  range:  1,000-5,000 

kg/yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalation,  a 
total  of  300  workers,  up  to  2-3  hrs/da. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-724 

Importer.  Superior  Materials  Inc. 

Chemical.  (S)  l-Naphthalenesulfonic 
acid,  2-[(2-hydrt)xy-6-sulfo-l- 
naphthalenyl)azo]-barium  salt  (1:1). 

Use/Import.  (S)  Industrial  component 
of  pigment  mixture  used  to  colour 
printing  inks.  Import  range:  1.000-5.000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalation,  a 
total  of  300  workers,  up  to  2-3  hrs/da. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-725 

Importer.  Superior  Materials  Inc. 

Chemical.  (S)  l-Naphthalenesulfonic 
acid.  4-((2-hydroxy-6-suIfo-l- 
naphthalenyl)azo]-barium  salt  (1:1). 

Use/ImporL  (S)  Industrial  component 
of  pigment  mixture  used  to  colour 
printing  inks.  Import  range:  100-500  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalation,  a 
total  of  300  workers,  up  to  2-3  hrs/da. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-728 

Importer.  Superior  Materials  Inc. 

Chemical.  (S)  l-Naphthalenesulfonic 
acid.  5-((2-hydroxy-6-sulfo-l- 
naphthalenyl)azo]-barium  salt  (1.1). 

Use/Import.  (S)  Industrial  component 
of  pigment  mixture  used  to  colour 
printing  inks.  Import  range:  100-500  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalation,  a 
total  of  300  workers,  up  to  2-3  hrs/da. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-727 

Manufacturer.  E.  I.  Du  Pont  De 
Nemours  and  Company.  Inc. 

Chemical.  (S)  5-[(3.5- 
dinitrophenyl)methylthiol-l-phenyl-lH- 
tetrazole. 

Use/Production.  (G)  Photographic  film 
additive.  Prod,  range:  Confidential. 
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Toxicity  Data.  Acute  oral:  >  11,000 
mg/kg:  Irritation:  Skin — Moderate. 
Eye — Moderate;  Ames  Test:  Mutagenic. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Release  to  air  and  water.  Disposal  by 
POTW. 

PMN  84-728 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyesterimide  resin. 

Use/Production.  (G)  Intermediate  for 
electrical  insulation.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential. 

PMN  84-729 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyesterimide  resin. 

Use/Production.  (G)  Intermediate  for 
electrical  insulation.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-730 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyester. 

Use /Production.  (G)  Component  of  an 
industrially  applied  coating  in  both  an 
open  and  dispersive  use.  Prod,  range: 
5,000-20,000  kg/yr. 

Toxicity  Qpta.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  23 
workers,  up  to  8  hrs/da,  up  to  14  da/yr. 

Environmental  Release/Disposal.  10 
to  16  kg/batch  released  to  land. 
Disposal  incineration  and  landfill. 

PMN  84-731 

Importer.  Confidential. 

Chemical.  [G]  Polymer  of  aliphatic 
'  diacid,  kliphatic  polyamines  and 
substituted  alkane. 

Use/Import.  (S)  Industrial  auxiliary 
for  paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  8.403  g/kg; 
Irritation:  Skin — No  observable  Effects, 
Eye — Slight:  ICso  (Leuciscus  idus):  10  to 
20  mg/1: 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal.  No 
release  to  air,  water  and  land. 

Dated:  May  21, 1964. 
Linda  A.  Travere, 

Acting  Director.  Information  Management 
Division. 

|FR  Doc  M-13eS0  Hied  S-Z4-S4:  B:4S  ami 
MLUNG  COOC  M<0-SO-M 


(OPTS-59158):  BH-FRL  2593-3 

Certain  Ctiemlcais;  Premaiuifacture 
Exemption  Applications 

agency:  Environn^ntal  Protection 
Agency  (EPA).  | 

ACTION:  Notice. 


summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  PR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
four  applications  for  exemptions 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 

date:  Written  comments  by:  June  11. 
1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-591581"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  {TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  Street,  SW.. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M 
Street,  SW..  Washington.  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 


TME  84-52 


I 


Close  of  Review  Period.  June  24, 1984. 

Manufacturer.  Texaco  Chemical 
Company. 

Chemical.  (G)  Mixed  glycol 
oligoesters  of  a  dicarboxylic  acid. 

Use/Production.  (S)  Component  in 
making  rigid  polyurethane  and 
polyisocyanurate.  Prod,  range:  1,000,000 
maximum  18  months. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture  processing 
and  distribution  dermal  a  total  of  90 
workers,  up  to  540  manhours/yr. 

Environmental  Release/Disposal.  0.5 
released  to  air.  Disposal  by  incineration 
or  landfill. 

TME  84-53 

Close  of  Review  Period.  June  24. 1984. 

Importer.  Confidential. 

Chemical.  (G)  Vinyl  acetate-acrylate 
copolymer. 

Use/Import.  (S)  Polymer  base  for 
water-borne  caulks  carpet  and  carpet 
tile  adhesives,  an  adhesive  for  pressure 
sensitive  tapes,  decal  stock  and 
automobile  headliners. 

Import  range:  confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Processing  dermal,  a  total 
of  118  workers,  up  to  1-3  shifts/da,  up  to 
60-150  da/yr. 

Environmental  Release/Disposal.  No 
release. 

TME  84-54 

Close  of  Review  Period.  June  28. 1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
benzocyazoleydine  ethyHdine. 

Use/Production.  (G)  Industrial  coating 
component.  Prod,  range:  Confidential. 

.  Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Irritation:  skin — Non-irritant 
Eye — Extremety. 

Exposure.  Manufacture  and 
processing:  dermal  a  total  or  10  workers. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  84-55 

Close  of  Review  Period.  June  30, 1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylaromatic. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg 
Acute  dermal:  >  2  g/kg:  Irritation: 
Skin — Not  a  primary  irritant.  Eye — 
Slight;  Ames  Test:  Negative. 

Exposure.  Manufacture:  dermal,  a 
total  of  60  workers,  less  than  1  hr  per 
test  set-up. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  May  18, 1984. 
Linda  A.  Travers, 

Acting  Director  Information  Management 
Division. 

|FR  Doc-  84-13951  Rled  S-24-8'.;  8:45  anil 
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(OPTS-53060;  TSH-FRL  25S5-2] 

Premanufacture  Notice;  Monttily 
Status  Report  for  Mardi  1984 

Correction 

In  FR  Doc.  84-12508  beginning  on  page 
20062  in  the  issue  of  Friday,  May  11, 
1984,  make  the  following  corrections  to 
the  tables: 

1.  On  page  20062,  in  table  I  in  PMN 
No.  84-485,  "ethandeiyl"  should  read 
"ethanediyl". 

2.  On  page  20063,  in  table  I.  in  PMN 
No.  84-536,  "anydride"  should  read 
"anhydride". 

3.  ON  the  same  page,  in  table  I,  in 
PMN  No.  84-540,  "methylflroroalkyl" 
should  read  "methylfluoroalkyl". 

4.  On  page  20064,  in  table  II,  in  PMN 
No.  84-450,  insert  the  word  "ester"  after 
"terpene". 

5.  On  the  same  page,  in  table  II,  in 
PMN  No.  84-452.  "acryulate"  should 
read  "acrylate". 

6.  On  page  20065,  in  table  IV.  in  PMN 
No.  83-671,  "benxothiazole'l*  should 
read  "benzothiazole". 

7.  On  the  same  page,  in  table  IV,  in 
PMN  No.  83-1008.  "iH/indole"  should 
read  "iH-indole". 

8.  On  page  20067.  in  table  V,  in  PMN 
No.  84-^67,  "substututed"  should  read 
"substituted". 

WLUNO  COOC  1S0»-01-« 


(ER-FRL-2S93-71 

Availability  of  Environmental  Impact 
Statements  Filed  May  14  Ttirough  May 
18, 1984  Pursuant  to  40  CFR  1506.9 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

EIS  No.  840204,  Final,  EPA,  AK.  Nome 
Harbor  Entrance  Channel,  Ocean 
Dredged  Material  Disposal  Site, 
Designation.  Due:  June  25, 1984.  Contact: 
John  Hill  (202)  245-3036. 

EIS  No.  840205,  Final,  FHW,  MI.  MI-32 
Reconstruction,  Atlanta  to  Hillman. 
Montmorency  County,  Due:  June  25. 
1984.  Contact:  Kenneth  Barkema  (517) 
377-1851. 

EIS  No.  840206.  Draft,  BLM,  UT. 
Cedar,  Beaver,  Garfield  and  Antimon 
Planning  United,  Resource  Management 
Plan,  Iron.  Beaver.  Garfield,  Washington 
and  Kane  Cos.,  Due:  August  10, 1984, 
Contact:  Jay  Carlson  (801)  586-2458. 

EIS  No.  840207,  DSuppl,  COE,  LA. 
Mississippi  River  Bank  Restoration. 
Baton  Rouge  to  Gulf  of  Mexico. 
Plaquemines  Parish.  Due:  July  20, 1984, 
Contact:  David  Carney  (504)  838-2528. 

EIS  No.  840208,  Draft,  COE.  FL, 
Pinellas  Beach  Erosion  Control  Project. 
Pinellas  County,  Due:  July  9, 1984, 


Contact:  Richard  Makinen  (202)  272- 
0121. 

EIS  No.  840209,  DSuppl,  FHW.  lA.  I- 
380  Extension,  Waterloo  to  Cedar  Falls. 
Black  Hawk  County,  Due:  July  9, 1984. 
Contact:  H.  A.  Willard  (515)  233-1664. 

EIS  No.  840210,  Final,  SCS,  OK.  Cane 
Creek  Watershed  Flood  Protection  PUn. 
Okmulgee  and  Muskogee  Counties  Due: 
June  25, 1984,  Contact:  Roland  Willis 
(405)  624-4360. 

EIS  No.  840211,  Draft,  FERC,  AK. 
Susitna  River  Hydrolectric  Project.  C/ 
O/M.  License.  Due:  July  9, 1984,  Contact: 
Mark  Robinson  (202)  376-9060. 

EIS  No.  840212.  Final,  DOE,  SC.  L- 
Reactor  Operation,  Resumption. 
Savannah  River  Plant.  Aiken  County. 
Due:  June  25. 1984.  Contact:  M.  J.  Sires 
(803)  725-2597. 

EIS  No.  840214,  Final,  COE.  MS. 
Jackson  Mississippi  Flood  Control  Plan. 
Pearl  River.  Rankin  County,  Due:  June 
25, 1984,  Contact:  Dm  Barrineau  (205) 
690-2725. 

EIS  No.  840215.  Draft  COE.  NJ,  Lower 
Saddle  River/Sprout  Brook  Flood 
Control  Plan,  Bergen  County,  Due:  July  9, 
1984,  Contact:  Robert  Kurtz  (212)  264- 
3609. 

EIS  No.  840216,  Draft,  COE,  AL.  AK. 
CA.  GA.  KY.  NY.  TN.  WA.  New  Army 
Light  Infantry  Division.  Stationing,  Due: 
July  9, 1984,  Contact:  James  Hildreth 
(205)  694-4141. 

EIS  No.  840217,  Draft,  COE,  VA.  NC. 
Hampton  Roads  Area,  Water  Supply 
Project.  Construction  and  Operation. 
Chowan  River  and  Tributaries,  Due:  July 
9, 1984,  Contact:  Craig  Seltzer  (804)  441- 
3767. 

EIS  No.  840218,  Draft,  NOA.  PAC. 
Ocean  Management  Deep  Seabed 
Mining  Exploration,  License,  Pacific 
Ocean,  Central  America  to  Hawaii,  Due: 
July  13, 1984,  Contact:  James  Lawless 
(202)  653-7695. 

EIS  No.  840219,  Draft,  NOA.  PAC. 
Kennecott  Deep  Seabed  Mining 
Exploration,  License,  Pacific  Ocean, 
Central  America  to  Hawaii,  Due:  July  13, 
1984,  Contact:  James  Lawless  (202)  653- 
7695. 

EIS  No.  840220,  Draft.  NOA.  PAC. 
Ocean  Minerals  Deep  Seabed  Mining 
Exploration,  License,  Pacific  Ocean, 
Cental  Americe  to  Hawaii,  Due:  July  13, 
1984,  Contact:  James  Lawless,  (202)  653- 
•7695. 

EIS  No.  840221,  Draft,  NOA,  PAC. 
Ocean  Mining  Associates,  Deep  Seabed 
Mining  Exploration,  License,  Pacific 
Ocean,  Central  America  to  Hawaii,  Due: 
July  13, 1984,  Contact:  James  Lawless 
(202)  653-7695 


Dated:  May  22, 1984. 
Dave  Davis, 

Acting  Director,  Office  of  Federal  Activities. 

\fH  Doc  ft»-14118  Filed  S-Z4-M:  t:45  am) 
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IWH-FRL  2596-2] 

Pretreatment  Implementation  Review 
Task  Force;  Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Pretreatment  Implementation  Review 
Task  Force  will  be  held  on  June  12, 1984 
from  9:00  a.m.  to  5:00  p.m.  and  June  13, 
1984  ft-om  9:00  a.m.  to  4:00  p.m.  in  Room 
2126.  Waterside  Mall,  401  M  Street.  SW., 
Washington,  D.C. 

The  agenda  involves  developing 
solutions  to  implementation  concerns 
which  were  not  addressed  or  resolved 
prior  to  the  Interim  Report.  The  Task 
Force  meeting  will  have  a  presentation 
and  discussion  of  each  member's 
assessment  of  the  outstanding  issues. 
Any  member  of  the  public  wishing  to 
make  comments  is  invited  to  submit 
them  in  writing  to  Mr.  Richard  Kinch  no 
later  than  June  22. 1984.  The  meeting 
will  be  open  to  the  public.  Any  member 
of  the  public  wishing  additional 
information  should  contact  Mr.  Richard 
Kinch  or  Dr.  Jerry  Parker  (EN-366).  U.S. 
EPA.  401  M  Street.  SW..  Washington, 
D.C.  20460,  (202)  755-0750. 

For  Further  Information  Contact:  Jerry 
Parker,  (202)  755-0750. 

Dated:  May  21. 1984. 
Jack  E.  Ravan, 

Assistant  Administrator.  Office  of  Water. 

|FR  Doc.  84-14237  Filed  5-24-84:  8:45  am] 
BILUNG  COOC  6S60-S(Mi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  SulNnitted  to  Office  of 
Management  and  Budget  for  Review 

May  16. 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Martin  Wagner,  Office  of 
Management  and  Budget,  Room  3235 
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NEOB.  Washington.  DC  20503.  (202)  395- 

4814. 

Title:  Application  for  a  New 

Noncommercial  Educational 

Broadcast  Station  License 
Form  No.  FCC  341 
Action:  Extension 
Respondents:  Applicants  for  new 

noncommercial  FM  and  TV  station 

licenses 
Estimated  Annual  Burden:  204 

Respondents;  30,396  Hours. 
William  |.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

|FK  Doc  84-1«ne  FUed  V-Z4-M:  ft4S  am] 

BIUMG  COCK  tria-oi-ii 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Battery  Creek 
Communications  Co.;  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicant  oly.  and  sUI* 

File  No. 

Docket 
No. 

A.  BMinr  Crwk  Commjni- 

BPH-«305MAB..- 

84-453 

ca&ont  Company,  Parria 

island  SC. 

6  Vhnan  Broadcasling  Cor- 

BPH-830e08AK 

84-454 

pofalioo  Pams  Islwid,  SC. 

C.  Jack  A.  Carpamar  •«  al. 

BPH-«3080eAM 

84-455 

d/b/a  Caipenlar  Broad- 

caaling   Company   Pama 

Island.  SC. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  Fed.  Reg.  22428, 
May  18. 1983.  The  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
appUcant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  the  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix),  C 

2.  Air  Hazard,  A.EC 

3.  Comparative  AB.C 

4.  Ultimate.  AB.C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  copy  the 
applicant(8)  to  which  it  applies  are  set 
forth  in  an  Appendix  to  this  Notice.  A 
copy  of  the  complete  HDO  in  this 
proceeding  may  be  obtained  by  written 
or  telephone  request  from  the  Mass 
Media  Bureau's  Contact  Representative, 


Room  242, 1919  M  Street.  N.W.. 

Washington,  D.C.  20554.  Telephone  (202) 

632-6334. 

W.  )an  Cay. 

Assistant  Chief .  '    ' 

Audio  Services  Division,  Mass  Media  Bureau. 

Appendix  i 

Additional  Issue  Paragmph 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  C 
(Carpenter)  which  concludes  that  the 
proposed  facility  is  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment. 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  55  1.1301-1.1319  of  the 
Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

(FR  Doc.  84-14010  Filed  V24-S4: 845  am] 
BtLUNG  COOE  6712-01-M 


(CO  Docket  No.  80-634] 
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Changes  in  the  Corporate  Structure 
and  Operations  of  the 
Communications  Satellite  Corporation; 
Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Second  Memorandum  Opinon 

and  Order;  Correction. 

summary:  This  document  corrects  a 
typographical  error  made  in  the  Second 
Memorandum  Opinion  and  Order  in  this 
proceeding  concerning  Changes  in  the 
Corporate  Structxire  and  Operations  of 
the  Communications  Satellite 
Corporation,  published  on  May  4. 1984 
on  page  (49  FR)  19118.  The  FCC  number 
appearing  in  the  Preamble  of  that 
document  should  have  read:  FCC  84- 
128. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Pearlman.  (202)  632-3214. 
William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FK  Doc  84-14012  Filed  8-M-S4;  »45  ami 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 


amended  (39  Stat.  733.  75  Stat.  763. 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Conmiission.  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
5  522.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.  9836-14. 

Title:  Malaysia-Pacific  Rate 
Agreement. 

Parties: 

American  President  Lines,  Ltd. 

A.P.  MoUer-Maersk  Line 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  authorize  the  parties  to 
collectively  enter  into  and  implement 
service  contracts,  as  defined  by  the 
Shipping  Act  of  1984.  Individual 
members  would  be  prohibited  from 
entering  into  or  modifying  on  their  own 
behalf  any  service  contract  in  the 
agreement  trade  through  the  exercise  of 
independent  action  or  any  other  means. 

Filing  party:  Richard  D.  Gluck,  Lillick. 
McHose  and  Charles.  21  Dupont  Circle. 
NW..  Washington.  D.  C.  20036. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  May  21, 1984. 
Francis  C.  Hurney. 
Secretary. 

|FR  Doc  84-inie  FiM  S-I4-84:  ft4S  an) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
Community  National  Corp.,  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
5  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holing 
company  or  to  acquire  a  bank  or  bank 
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holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  18, 
1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Community  National  Corporation, 
Grand  Forks,  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  at 
least  90  percent  of  the  voting  shares  of 
Community  National  Bank  of  Grand 
Forks,  Grand  Forks,  North  Dakota. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  BancOklahoma  Corp.,  Tulsa, 
Oklahoma;  to  acquire  100  percent  of  the 
voting  shares  of  Grove  Bancshares,  Inc., 
Grove,  Oklahoma  and  thereby  indirectly 
to  acquire  First  Bank  of  Grove,  Grove, 
Oklahoma. 

2.  Financial  Shares.  Inc.,  Morland, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Citizens 
State  Bank,  Morland,  Kansas. 

3.  Holden  Bankshares,  Inc.,  Holden, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bank  of 
Holden,  Holden,  Missouri. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Bankers  Southwest  Corporation, 
Waxahachie,  Texas;  to  acquire  51 
percent  of  the  voting  shares  of  State 
Bank  and  trust  Company,  Dallas,  Texas 
and  of  State  Bank  and  Trust  Company, 
Ovilla,  Texas,  both  of  which  are  de  novo 
banks. 

2.  First  Western  Bancshares,  Inc., 
Duncanville.  Texas;  to  acquire  100 
percent  of  the  voting  shares  of  The 


National  Bank  of  Grand  Prairie,  Grand 
Prairie.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  21. 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  M-14M3  Filed  5-24-^84;  8.45  ani| 
mUJNG  CODE  WIO-OI-M 

Applications  To  Engage  de  Novo  in 
Permissible  Nonbanldng  Activities; 
Guaranty  Bancshares,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  ofTices  of  the  Board  of  Governors 
not  later  than  June  14. 1984. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas  Texas 
75222: 

1.  Guaranty  Bancshares,  Inc.,  Mount 
Pleasant,  Jexas;  to  engage  through  its 

i 


subsidiary  Guaranty  Leasing  Company. 
Inc.  in  leasing  personal  or  real  property. 

2.  Kilgore  First  Bancorp.  Inc..  Tyler. 
Texas;  to  engage  through  its  subsidiary 
Bankers  Computer  Service,  Inc.. 
Longview,  Texas  in  data  processing 
activities  which  would  include  daily 
posting  of  commercial  loans,  installment 
loans,  savings  balances.  DDA  balances, 
time  deposit  balances,  and  general 
ledger  trial  balances.  Other  services 
offered  would  include  payroll  ledgers, 
accounts  receivable  ledgers,  and  other 
permissible  services. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  BanCal  Tri-State  Corporation /The 
Mitsubishi  Bank.  Limited,  Tokyo,  Japan; 
to  engage  through  its  subsidiary  Bank  of 
California  New  York  Trust  Company. 
New  York,  New  York  in  corporate  trust, 
special  agency,  stock  transfer,  custodial, 
securities  clearance  and  other  services 
for  a  market  which  consists  of  all 
corporations,  public  and  private,  that 
issue  debt,  issue  commercial  paper, 
transfer  shares  and  the  like  and 
generally  perform  functions  or  activities 
that  may  be  performed  by  a  trust 
(including  activities  of  a  fiduciary  or 
custodial  nature)  in  the  manner 
authorized  by  federal  and  state  law. 

2.  Midland  Bank  pIc,  London. 
England;  to  enage  de  novo,  indirectly 
through  its  subsidiary  Samuel  Montague 
&  Co.  (Holdings)  Limited  in  providing 
foreign  exchange  advisory  and 
transactional  services. 

3.  Rainier  Bancorporation,  Seattle, 
Washington;  to  engage  through  its 
subsidiary  Rainier  Financial  Services 
Company,  Seattle.  Washington  in 
consumer/commercial/mortgage  lending 
and  loan  servicing  and  credit-related 
insurance  sales. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  21, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  S4-14044  Filed  S-24-84:  8:45  ain| 
BILUNG  COOE  <21<MI1-II 


Acquisition  of  Company  Engaged  in 
Permissible  Nont>anking  Activities; 
Norstar  Bancorp  Inc. 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)((2)  or  (f) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
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activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  Untied  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  15, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Norstar  Bancorp  Inc.,  Albany,  New 
York;  to  acquire  Adams,  McEntee  & 
Company,  New  York,  New  York,  and 
thereby  engage  in  acting  as  a  broker 
with  respect  to,  and  dealing  in  and 
underwriting:  (1)  General  obligations  of 
states  and  their  political  subdivisions; 
(2)  obligations  of  the  United  States;  (3) 
bankers  acceptances,  certificates  of 
deposit  and  related  money  market 
instruments:  and  (4)  such  other 
obligations  as  state  member  banks  may 
be  authorized  to  deal  in  and  underwrite 
under  12  U.S.C.  24  and  335. 

Board  of  GovertK^rs  of  the  Federal  Reserve 
System.  May  21, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  S4-14045  Filed  S-24-84:  8:4S  am| 
MLUNO  CODE  SIIO-OI-M 

FEDERAL  TRADE  COMMISSION 

Information  Collection  Request  for 
OMB  Review  Consumer  Survey 
AOENCV:  Federal  Trade  Commission. 


action:  NoticiB  pf  request  for  OMB 
review  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.) 

summary:  The  FTC  is  requesting 
clearance  for  a  voluntary  survey  of  2,000 
auto  insurance  consumers.  The  survey 
will  focus  on  consumers  who  in  the  past 
six  months  have  either  purchased 
automobile  insurance  for  the  first  time, 
or  changed  automobile  insurance 
companies,  or  changed  a  major  part  of 
their  automobile  insurance  policy.  The 
study  seeks  to  determine  the  role  of 
various  types  of  information,  including 
that  provided  by  insurance  companies 
and  state  agencies,  in  the  insurance 
carrier  selection  process.  The  study  is 
being  conducted  at  the  request  of  the 
Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives. 
DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before  June  25. 
1984. 

ADDRESS:  Send  comments  to  Mr.  Don 
Arbuckle,  FTC  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3001, 
Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  Plummer,  Bureau  of  Economics, 
Federal  Trade  Commission, 
Washington,  D.C.  20580.  (202)  634-9013. 

Emily  H.  Rock,  ) 

Secretary. 

|FR  Doc.  B4-14041  Filed  5-24-84:  B:4S  am] 
8ILUNG  CODE  67S0-01-M  1 


Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notirication  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 


General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction 


Waiting  peood 

tefrninated 

eHectrve 


(1)  84-0231— CalFed  Incorporateds  pro- 
posed acquisition  of  voting  seconties  of 
mne  subsidianes  of  Benefiaa:  Standard 
Cofpofanon. 

(2)  84-0351— TLC  Associates'  proposed 
acquisilion  o(  voting  secunties  of  Co- 
kmntM  National  Life  Insurance  Compa- 
ny (Armco.  Incorporateo.  UPE) 

(3)  84-0354— Ogdwn  Corporation's  pro- 
posed acquisition  of  voting  secunties  of 
Air  La  Carta,  Incorporated  (ARA  Seiv- 

'   ices.  Incorporated.  UPE) 

(4)  84-0365— Car*s  Corporatioo's  pro- 
posed acquisition  o(  voting  secunties  ol 
Autonnze  Ostntxitors.  Incorporated  (ITT 
Corporation.  UPE) 

(5)  84-0361- Samuel  J  Heyman's  pro- 
posed acquisition  of  volmg  secunties  of 
GAF  Corporation 

(6)  84-0380— Ell  Lilly  and  Company  s  pro- 
posed acquisition  of  voting  securities  of 
Advanced  CardMvascular  Systems.  In- 
corporalad  ll«ougt>  ttie  merger  of  a 
«»twDy-o«»ned  subsidiary  of  EN  Lilly  and 
Company  mto  Advanced  Cardiovascular 
Systems.  Incorporated. 

(7)  84-0385 — Butler  Manufactunog  Com- 
pany's proposed  acquisition  of  assets 
ol  Afctvcultural  products  Division  of 
Alumax  Alumin-jm  Corporation  (Amax 
Incorporated.  UPE). 

(8)  84-0394— Revco  D  S  Incorporaled's 
proposed  acquisition  of  voting  securities 
of  Odd  Lot  Trading  Incorporated. 

(9)  84-0395— Bernard  A  Warden's  pro- 
posed acqusition  of  voting  secaxities  of 
Revco  D  S  Incorporated. 

(10)  84-0396— Isaac  Perlmutters  Pro- 
posed acquisition  of  voting  securities  of 
Revco  D.  S.  Incorporated 

(11)  84-^)377— Petrofma.  SAs  proposed 
acqusilion  of  assets  of  Arco  Cfiemtcal 
Company  (Atlantic  Ricfifiefd  Company. 
UPE) 

(12)  84-0404- Empire  of  Amenca's  pro- 
posed acquisition  of  voting  securities  of 
Pacific  Thnft  and  Loan  Company  (A  A 
B  Discount  Corporation.  UPE) 

(13)  84-0438— Royal  Dulcfi  Petroleum 
Company's  proposed  acquisition  of 
assets  ol  Petro-Lewis  Corporation. 

(14)  84-0439— Sun  Company  Incorporal- 
ed's proposed  acquisition  of  assets  of 
Petro-Levns  Corporation 

(15)  84-0382— Computer  and  Systems 
Engineennc)  p  I  c  s  proposed  acquisition 
of  votng  secunties  of  Rwon.  Incorporat- 
•d.  and  certain  assets  of  ScMumberger. 
Limited. 

(16)  84-0371— Dyno  Industnes  A.  S.'s 
proposed  acquisition  of  assets  of 
IRECO  Chemicals  (GuH  Resources  and 
Oienncal  Corporation.  UPE) 

(17)  84-0383— Whirlpool  Corporation's 
proposed  acquisition  of  assets  of  Micro- 
wave Cooking  Products  Division  of 
Litton  Industnes.  Incorporated. 

(18)  84-0345— Roxtx)ro  Investments 
(1978)  Ltd's  proposed  acquisition  of 
voting  securities  of  H.  H.  Robertson 
Company 

(19)  84-0364— Pennsyfvaraa  Engineering 
Corporation's  proposed  acquisilion  of 
voting  secunties  of  Ftsc>«acn  Corpora- 
Inn. 

(20)  84-0399— Anderson.  Oayton  &  Com- 
pany's proposed  acquisition  of  volirvg 
securities  ol  GFP  Incorporated.  (Gener- 
al Foods  Corporation,  UPE). 

(21)  84-0400— Ogrtal  Switch  Corpora- 
tion's proposed  acquisition  of  voting  se- 
curities of  Granger  Associates 


Apr  5.  1964. 
May  2,  1964. 

Oo. 

Do. 

Do. 
Do. 

Oo 

liilayS.  1984. 
Do 
Da 
Oa 

Oo 

May  4.  1964 
Do. 
Do 

Do 
May  9,  1964. 
May  10.  1964 

Oo 

Do 


Do 
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(?2)  84-044S-^OSt«n  Qnup  PtC'S  pro- 

Cortan  Land,  tncoipBHHd.  OiUbw 
Land  a  Mnerat  Company.  King  Coal 
Company.  Incorporated  Coal  System*. 
Incorporated  and  Walker  Machiriery  A 
Supply  Company.  Inaxporated.  (Pyro 
Energy  Corporatiori,  UPE) 

(23)  84-0391— Veba.  A.  G  a  (through  a 
«rtK)lly-owned  subsidary.  Oemmes  U.S. 
Oil  Company)  proposed  acquitNion  ol 
voting  lecuntiea  olJa«  ON  Company. 

(24)  84-0412— mvaalmeftl  AB  Baijar'a 
prcpoied  acquoiHn  pivoting  sacurltie* 
o(  Caknar.  Incorporated. 

(25)  84-04  Id-eally  Manufacturing  Cor- 
poratian'a  propoaad  arquBaon  ol 
assets  ol  Great  America  AnueemerN 
Park.  (Marrion  Corporafcn,  UPE) 

(26)  84-043S-G.  I.  Ei^ort  Corpcvalion's 
ttvougli  aubsidary  G.  I  Acgutrton  Sub- 
sidiary, Incorporated  propoiaed  acqulM 
ion  d  irolinf  aacuibaa  ol  Johnalon 
Industnes,  Incorporalad  (Paul  A.  JoTirt- 
8lon.UPE). 

(27)  84-0442— OanMon  Inlernlieni 
PLC's  proposed  acquiiHion  ol  voting 
aecuntes  of  J.  E  Morgan  Knittirtg  Mills. 
Incorporated.  (Jolm  E.  Morgan.  UPE). 

(28)  84-03SO-Mortsk  tacofporalad's  pro- 
posed acquisiton  ol  voang  securitiea  at 
Amarace  Ckirpoiation. 

(29)  84-0407— Avon  Products  Inoorporal- 
ed's  propoead  acqumtion  ol  voing  as- 
cunties  of  Foster  Mertcal  Corporation. 

(30)  84  0<<4  Preway  Incur  per  ated's  pro- 
poeed  acquisilion  ol  aaaals  ol  the  Ap- 
pliance Divaion  aid  ttie  Engineered 
Products  OMsion  ol  ArMa.  Incorporated. 

(31)  84-0411— OMG  mcorpoi  atari's  pro- 
poaed  acquisition  o<  voang  aecuriaoa  of 
WeHcraft  Marine  Corporation.  (Aega 
Corporation,  UPE). 

(32)  84-0414— The  Gilette  CompWs 
proposed  acquisttion  ol  voting  secunliea 
ol  Cooper  C^are,  Incorporated  (Oxipar 
Laboratories.  Inoorporatad,  UPE). 

(33)  84-0423— Lisa  Mid  Mitctiel  (awratfa 
proposed  apqaJBilion  ol  voMng  aacuriiaa 
o(  Shapiro  and  Son  Bedspread  Corpo- 
ration ai«l  Shapaon  Realty  Corporation 
(Jerry  Shapiro.  UPE) 

(34)  84-0440-Ljaa  and  MHchal  Gvratfs 
proposed  acquisition  ol  voting  sapurities 
ol  Shapno  and  Son  Bed^ireed  Corpo- 
ralion  and  Shapaon  Realty  Corporatiorv 
(Sxtney  Shiw>iro.  UPE) 

(35)  84-0457— A  Alfred  TaubrTHurs  pro- 
poaed  acquuiaon  ol  votng  aacurikeacl 
Woodward  and  Lotfirop  IrKorporated. 

(36)  84-0472^)ohn  B.  Andereon's  pro- 
posed acquisiton  ol  voting  securitie*  of 
Dunes  Hotels  and  Casmos.  Irxxxporat- 
ed 

(37)  84-0475— Theo  Albrecht's  proposed 
aoquiaition  of  voting  securities  of  Albert- 
son's Inoorporated. 


WMngpariod 
leiiiMnated 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


May  10, 1964.       Office  of  ttie  Secretary 


May  11.  1964. 

Oo. 

Oo. 

May  14.  1964. 

May  15.  1964. 

May  16.  1964. 
Do. 
Do. 

May  17.  1964. 

Da 

Oo. 

Oa 

Da 
Do. 

Da 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington.  D.C.  20580,  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 

Secretary. 

|FR  Doc  8»-140M  Filed  S-24-81;  B.'tf  aa4 

■nxMi}  cooc  e79i>-«i-«i 


Agency  Forms  SutMnitted  to  tlie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  May  18. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Feasibility  Study  for  the 
Acquisition,  Quality  Assurance  and 
Distribution  of  Biological  Response 
Modifiers — New 

Respondents:  Users  and  suppliers  of 
biological  response  modiBers 

Subject:  Qualifications  Evaluation 
Inquiry  (0925-0036) — Reinstatement 

Respondents:  Individuals 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Subject:  Simulation  of  Gambling 
Responses  on  the  Addiction  Research 
Center  Inventory — New 

Respondents:  Individuals 

OMB  Desk  Officer  Fay  S.  ludicello. 

Health  Care  Flnandng  Adiiiiiustration 

Subject:  Home  Health  Agency — Request 
for  Certification  in  the  Medicare/ 
Medicaid  Program  and  the  Home 
Health  Agency  Survey  Report  Form — 
Existing  Collection 

Respondents:  State  health  agencies 
under  contract  to  the  Health  Care 
Financing  Administration 

Subject:  Information  Collection  in  Early 
and  Periodic  Screening,  Diagnosis  and 
Treatment  (EPSDT)  Program 
Regulation  (BERC-506-F),  Sections 
441.56(a)(2)(i)-(iv),  441.56(d),  441.58(b), 
441.60(a)(4)  and  5,  and  441.61(a)— New 

Respondents:  Medicaid  state  agencies 

Subject:  Forms  Order — Existing 
Collection 

Respondents:  Computer  firms  that  bill 
for  intermediaries  and  carriers 

OMB  Desk  Officer:  Fay  S.  ludicello. 

Social  Security  AdministratioD 
Subject:  Annual  Report  of  Earnings 


SSA-777  and  SSA-7770  (0960-0057)— 

Extension/No  Change 
Respondents:  Selective  social  security 

beneficiaries 
Subject:  Federal  Annual  Magnetic  Tape 

Reporting  Request  for  Authorization 

SSA-2478  thru  SSA-2482  (096(^- 

0307)— Extension/No  Change 
Respondents:  Businesses,  state  and  local 

governments,  and  other  institutions 
Subject:  System  Status  Report  (SSA- 

1171)New 
Respondents:  State  agencies 

administering  AFDC  programs 
Subject:  Partnership  Questionnaire 

(0960-0025)— Extension/No  Change 
Respondents:  Individuals 
OMB  Desk  Officer  Miio  Sunderhauf. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington. 
D.C  20503;  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  May  18, 1964. 
Robert  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc.  8^13980  Filed  S-24-64: 8:45  ami 
MLUNO  COOC  41S0-04-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

IDocket  No.  I>-e4-762;  FR-1803] 

Delegation  of  AuttKMlty  Wftti  Respect 
to  ttie  Approval  and  Sanctioning  of 
Mortgagees  Under  ttie  Department's 
Direct  Endorsement  Program 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  delegation  of 
authority. ^^ 

summary:  With  respect  to  the  approval 
of  mortgagees  to  participate  in  the 
Department's  single  family  Direct 
Endorsement  mortgage  insurance 
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program,  and  the  sanctioning  of 
mortgagees  as  a  result  of  noncompliance 
with  Direct  Endorsement  requirements, 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  has 
determined  that  the  authority  to  approve 
mortgagees  and  to  take  sanctions  should 
be  redelegated  to  HUD  field  office  staff. 

EFFECTIVE  DATE:  May  21.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Coonts,  Director,  Single  Family 
Development  Division,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-«720.  (This  is  not  a  toO- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  March  22, 1983,  a  Final  Rule  on 
Direct  Endorsement  processing  was 
published  in  the  Federal  Register  (48  FR 
11928).  The  rule  became  effective  on 
May  3, 1983.  The  purpose  of  the  Direct 
Endorsement  program  is  to  simplify  and 
expedite  the  process  by  which 
mortgagees  can  secure  mortgage 
insurance  endorsements  from  HUD. 
Under  this  program,  the  mortgagee 
underwrites  and  closes  the  mortgage 
loan  and  submits  the  mortgage  to  HUD 
for  endorsement,  without  prior  HUD 
review,  approval  or  commitment.  The 
rule  sets  forth  specific  requirements 
mortgagees  must  meet  in  order  to 
participate  in  the  program.  The  rule  also 
sets  forth  sanctions  which  the 
Department  may  take  against 
mortgagees  which  fail  to  comply  with 
the  program  requirements.  The  purpose 
of  this  Notice  is  to  redelegate  the 
authority  to  approve  and  sanction 
mortgagees,  for  Direct  Endorsement 
purposes  only,  from  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  to  HUD  staff  in  the  Held 
offices.  This  redelegation  of  authority 
will  expedite  the  approval  process  and 
will  enable  the  Department  to  respond 
quickly  to  instances  of  mortgagee 
noncompliance. 

Accordingly,  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  redelegates: 

To  the  position  of  Regional 
Administrator — Regional  Housing 
Commissioner,  and  under  his/her 
general  supervision  to  the  position  of 
Director,  Office  of  Housing  in  each 
Regional  Office;  and  under  the  general 
supervision  of  the  Regional 
Administrator — Regional  Housing 
Commissioner  to  the  positions  of 
Manager  and  Chief  in  the  field  offices; 
and  under  their  general  supervision  to 
the  position  of  Director,  Housing 
Development  Division,  the  following 
authorities: 

(a)  To  approve  a  mortgagee  for 
partcipation  in  the  Department's  single 
family  Direct  Endorsement  mortgage 


insurance  program,  as  set  forth  in 
§  200.164,  paragraphs  (a)  through  (g). 
Chapter  II,  Title  24  of  the  Code  of 
Federal  Regulations. 

(b)  To  take  sanctions  against  a 
mortgagee  as  a  result  of  noncompliance 
with  the  requirements  of  the  Direct 
Endorsement  program,  as  set  forth  in 
§  200.164(h).  Chapter  II,  Title  24  of  the 
Code  of  Federal  Regulations. 

Authority:  Sec.  211.  National  Housing  Act 
(12  U.S.C.  1715(b)):  Section  7(d).  Department 
of  HUD  Act  (42  U.S.C.  3535(d)). 

Dated:  May  21, 1984.  | 

Shiriey  M.  Wiseman, 
General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 

|FR  Doc  B4-14103  Filed  S-24-M;  8:45  ami 
BNJJNG  COOE  4210-27-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


[N-381961 

Nevada;  Airport  Lease  Application 
Amended 


V 


Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928,  (49  U.S.C. 
211-214),  General  Recreation  Products 
Corporation  has  applied  to  amend  their 
airport  lease  application  N-38196,  to 
request  the  following  described  lands: 

Mount  Diablo  Meridian,  Nevada 

T.  18  S..  R.  60  E., 

Sec.  30.  Lots  3. 4;  SEV4SWy4: 

Sec.  31.  Lots  1. 2,  3, 4:  EVtWVt;  WV4NEV4; 
SEV4NEV4:  SEV4: 

Sec.  32,  SWy4SWy4:  I 

T.  19  S.,  R.  60  E.. 

Sec.5.  Lots  3,4:  S^NWy4: 

Sec.  6,  Lots  1. 2.  3, 4:  Lots  5. 9;  SV^NEy4: 
SEy4NWy4;  EM!EV<jSWy4;  W%NE% 
SWVi;  WV4EV4NWy4SWy4;  SEy4; 

Sec.  7.  NEy4:  NEy4NWy4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  amended 
application  segregated  the  prescribed 
public  lands  from  all  other  forms  of 
appropriation  under  the  public  land 
laws.  Interested  persons  desiring  to 
express  their  views  should  promptly 
send  their  comments  together  with  their 
name  and  address  to  the  Las  Vegas 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  26569,  Las  Vegas, 
Nevada  89126. 

William  Calkins.  I 

Acting  District  Manager 

(FR  Doe.  M-14117  Filed  S-Z4-S4: 8:45  «n| 
BNJJNQ  CODE  43KM1C-II 

Vale  District  Meeting 

A  public  meeting  will  be  held  Friday, 
June  22nd  to  discuss  the  use  of 
helicopters  in.gathering  horses  from  the 
Cottonwood  Creek  Wild  Horse  Herd.  All 


120  horses  in  the  herd  area  are  planned 
to  be  removed  from  public  lands. 

The  meeting  will  be  held  at  11:00  A.M. 
in  the  Conference  Room  of  the  Vale 
District  Office,  100  East  Oregon  Street, 
Vale,  Oregon  97918. 
Fearl  M.  Parker, 
District  Manager. 

|FK  Doc.  84-13898  Filed  S-Z4-84:  8:45  am| 
WLUNO  COOE  4310-33-M 

Bureau  Forms  Submitted  to  0MB  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Copies  of  the  proposed  information 
collections  requirement  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management's  (BLM)  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Cleamace  Officer  and  the 
Office  of  Management  and  Budget 
Reviewing  Official  at  202-395-7340. 
Title:  43  CFR  2920,  "Und  Use 

Application  and  Permit" 
Bureau  Form  Number  2920-1 
Frequency:  Once 

Description  of  Respondents: 
Individuals,  State  and  local  government 
entities,  and  other  qualifiedproponents 
applying  for  use  of  BLM  administered 
land  via  lease,  permit,  or  easement. 

Annual  Respons^:  435 

Aimual  Burden  Hours:  3230 

Bureau  Clearance  Officer  (alternate): 

Linda  Gibbs  at  202-653-8853 

Dated:  April  20, 1964. 
James  M.  Parker, 
Acting  Director. 

(FR  Doc  84-14052  Filed  5-24-84:  8:45  am] 
MUJNQ  COOC  4310-M-ll 


Bureau  of  Reclamation 

Stagecoach  Project,  Oalc  Creek,  Routt 
County,  Colorado;  Intent  To  Prepare  a 
Draft  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior    • 
proposes  to  prepare  a  draft 
environmental  impact  statement  for  the 
proposed  Stagecoach  Project,  Colorado. 

The  Upper  Yampa  Water 
Conservancy  District  of  Routt  County, 
Colorado,  has  given  the  Bureau  of 
Reclamation  a  notice  of  intent  to  apply 
for  a  loan  under  the  Small  Reclamation 
Projects  Act  of  1956  (Pub.  L.  84-984)  as 
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amended.  Under  this  program,  the  Upper 
Yampa  Water  Conservancy  District  will 
be  responsible  for  planning,  design, 
construction,  operation,  maintenance, 
and  repayment  of  project  costs.  The 
district  has  contracted  with  a  private 
consultant  to  prepare  an  environmental 
assessment  seport.  This  report  will  be  a 
basis  for  preparation  of  the  draft 
environmental  statement  which  is 
expected  to  be  available  for  public 
review  in  1985.  In  addition,  this  process 
will  insure  compliance  with  Executive 
Orders  11988  (Floodplain  Management) 
and  11990  (Protection  of  Wetlands). 

The  Project  is  tentatively  planned  to 
consist  of  a  dam  and  reservoir  with 
recreation  facilities.  From  preliminary 
water  needs  studies,  the  annual 
reservoir  demands  are  expected  to  be 
4,000  acre-feet  of  irrigation  water,  10,000 
acre-feet  of  industrial  water,  1,000  acre- 
feet  of  municipal  water,  and  15,000  acre- 
feet  for  recreation,  fish  and  wildlife.  The 
design  capacity  of  the  reservoir  is 
expected  to  be  approximately  34,000 
acre-feet,  with  an  active  capacity  of 
about  15,000  acre-feet.  The  remaining 
storage  of  approximately  4,000  acre-feet 
will  be  for  sediment  deposition.  The 
tentative  damsite  is  located  about  18 
miles  south  of  Steamboat  Springs  and  4 
miles  east  of  Oak  Creek  on  the  Yampa 
river. 

The  draft  environmental  statement 
will  analyze  the  specific  impacts  of  the 
dam,  reservoir,  river  depletions,  site 
specific  uses  of  water,  and  changes  in 
flow  patterns.  Projected  water  uses  will 
be  correlated  with  population  and 
development  projections  to  provide  a 
programmatic  impact  analysis.  Other 
possible  alternatives  will  also  be 
analyzed  such  as  no  action,  a  smaller 
reservoir,  a  larger  reservoir,  and 
offstream  sites. 

Scoping  will  be  carried  out  to  receive 
public  input  from  interested 
organizations  and  individuals  for  the 
impact  analysis.  This  process  will  aid  in 
identifying  and  ranking  significant 
issues.  The  district  and  their  consultant 
will  hold  scoping  meetings  on  June  13, 
1984,  at  2  p.m.  at  the  Social  Services 
Building,  room  711, 1575  Sherman  Street, 
Denver,  Colorado  80204  and  on  June  14, 
1984,  at  7:30  p.m.  at  the  Community 
Center,  12th  Street,  Steamboat  Springs, 
Colorado. 

Anyone  interested  in  this  project  or 
the  draft  environmental  statement 
should  contact  Mr.  Donald  Bruemmer, 
125  South  State  Street,  P.O.  Box  11566, 
Salt  Lake  City,  Utah  84147,  phone  801- 
524-5535. 


Dated  May  22. 1984. 
Robert  A.  Olson, 

Acting  Commissioner. 

|FR  Doc.  84-14152  Filed  S-24-a4:  8:4S  am| 
SNXINO  COOE  431(M»-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

At>andoned  (Mine  L^nd  Recl»iation 
Program;  Grant  Application  From  ttie 
State  of  Wyoming  Addressing  All  Coal- 
Related  Impacts  From  Pre-August  3, 
1977,  Mining  Practices 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Use  of  abandoned  mine  land 
funds  for  non-coal  projects  in  Wyoming. 

SUMMARY:  In  a  Federal  Register  notice 
on  March  5, 1984  (49  FR  8091),  the  Office 
of  Surface  Mining  (OSM)  announced  the 
certification  by  the  State  of  Wyoming 
that  following  its  next  proposed 
Abandoned  Mine  Land  Reclamation 
(AMLR)  grant  application  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  Pub.  L.  95-87  (SMCRA),  if 
approved  and  funded  by  OSM,  it  will 
have  addressed,  for  the  present,  all 
known  existing  coal-related  impacts  in 
the  State  eligible  for  funding  under  the 
SMLR  Program. 

The  Federal  Register  notice  requested  . 
public  comment  on  the  State's 
certification  and  on  OSM's  policy  for 
funding  future  State  grant  requests  for 
coal-related  impacts  that  might  occur. 
Since  no  new  coal-related  problems 
were  identified  during  the  review  and 
comment  period,  OSM  intends  to  accept 
the  State's  certification  and  allow  the 
State  to  submit  in  its  annual  grant 
application  requests  for  funding  of 
noncoal  reclamation  projects  not 
directly  related  to  the  protection  of  the 
public  health  or  safety. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Fary,  Division  of  Abandoned 
Mine  Land  Reclamation,  OfHce  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  1951  Constitution  Ave.,  NW., 
Washington,  D.C.  20240,  Telephone  (202) 
343-7946  or  William  Powell,  Casper 
Field  Office,  Office  of  Surface  Mining, 
P.O.  Box  1420,  935  Pendall  Boulevard, 
Mills.  Wyoming  82644,  Telephone  (307) 
261-5827. 

SUPPLEMENTARY  INFORMATION:  Title  IV 
of  SMCRA  established  an  abandoned 
mine  land  reclamation  program  for  the 
purposes  of  reclaiming  and  restoring 
lands  and  water  resources  adversely 
affected  by  past  mining.  The  program  is 
funded  by  a  reclamation  fee  on  the 
production  of  coal.  Lands  and  water 


eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  and  other  Federal  law. 

Each  State  having  within  its  borders 
coal-mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  a  State 
Reclamation  Plan  demonstrating  its 
capability  for  administering  an 
abandoned  mine  lands  reclamation 
program. 

Upon  approval  of  the  State 
Reclamation  Plan  by  the  Secretary,  the 
State  may  submit  to  OSM  on  an  annual 
basis  an  application  for  funds  to  be 
expended  in  that  State  on  specific 
reclamation  projects  which  are 
necessary  to  implement  the  approved 
State  reclamation  plan.  Such  annual 
requests  are  reviewed  and  approved  by 
requirements  of  30  CFR  Part  886. 

AMLR  funds  are  to  be  utilized  to 
address  the  problems  caused  by  past 
mining  in  the  following  order.  First, 
reclamation  efforts  are  to  be  directed  at 
correcting  or  mitigating  the  problems 
caused  by  past  coal  mining.  Certain 
noncoal  mining-related  problems  may 
also  be  addressed  at  the  same  time, 
however,  if  they  involve  direct  threats  to 
the  public  health  or  safety.  Second, 
following  the  completion  of  all  coal- 
related  impacts,  a  State  program  may 
then  direct  its  efforts  to  alleviating  the 
problems  caused  by  all  other  types  of 
mining.  FinallyT  when  all  coal-  and 
noncoal-related  impacts  have  been 
addressed,  and  if  certain  other 
conditions  set  forth  in  section  402(2)  of 
SMCRA  are  satisfied,  AML  funds  may 
be  used  for  construction  of  specific 
public  facilities  in  communities 
impacted  by  coal  mining  development. 

Under  Section  409  of  SMCRA,  funding 
for  noncoal  reclamation  projects,  not 
directly  related  to  the  protection  of  the 
public  health  or  safety,  may  be 
approved  only  after  a  State  has 
addressed  all  reclamation  with  respect 
to  abandoned  coal  mined  lands.  Monies 
available  for  all  noncoal  reclamation 
projects,  regardless  of  their  priority, 
however,  may  be  derived  only  from 
those  funds  allocated  to  the  States 
under  section  402(g)(2)  of  SMCRA. 
Secretarial  share  funds,  by  statute,  on 
the  other  hand,  may  be  utilized  only  to 
address  coal-related  impacts  from 
abandoned  mine  lands. 

On  February  14, 1983,  the  Wyoming 
Abandoned  Mine  Land  Plan  was 
officially  approved  by  the  Department. 
.  Since  this  Plan  approval,  the  State  has 
received  OSM  approval  of 
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approximatply  107  coal  construction 
sites  at  a  IqihI  reclamation  cost  of 
$36,013,417.  In  addition.  14  noncoal 
construction  sites  at  a  cost  of  $407,066 
have  also  been  approved  by  OSM.  At 
the  current  rime  the  State  of  Wyoming 
has  approximately  $75  million  in  its 
State  share  of  the  SML  Fund.  In 
addition,  under  the  latest  draft  version 
of  the  Secretary's  policy  for  allocating 
the  Secretarial  share  of  the  AML  Fund, 
the  State  would  have  had  available  for 
poal-related  impacts  approximately  $24 

illion. 
\  At  the  end  of  1983,  the  State  of 
Wyoming  officially  notified  OSM  that, 
following  the  submission  in  June  1984,  of 
the  Hanna  Subsidence  Project  in  Hanna. 
Wyoming,  the  State  will  have  addressed 
all  of  its  known  coal  impacted  areas. 
Accordingly,  it  is  requesting  additional 
funds  to  reclaim  low  priority  noncoal 
sites.  The  Surface  Mining  Act,  however, 
provides  that  the  Secretary  may  fund 
these  lower  priority  noncoal  projects 
only  after  all  coal-related  impacts  have 
been  addressed. 

On  March  5, 1984,  the  Office  of 
Surface  Mining  announced  in  a  Federal 
Register  notice  (49  FR  8091)  the  State 
certification  and  requested  public 
comment.  Only  one  commenter 
responded,  however,  and  no  new  AML 
problems  presently  existing  were 
identiHed. 

Based  on  the  State's  certification  and 
the  absence  of  any  known  presently 
existing  coal-related  impacts,  it  is  the 
opinion  of  the  Office  of  Surface  Mining 
that  the  requirements  in  Section  409  of 
SMCRA  have  been  satisfied. 
Accordingly,  the  State  is  now  able  to 
submit  in  the  annual  grant  requests 
noncoal  projects  which  do  not  directly 
relate  to  the  public  health  or  safety. 

This  determination,  however,  means 
that  Secretarial  share  funds  tentatively 
set  aside  for  Wyoming  under  OSM's 
draft  allocation  policy  for  reclamation  of 
abandoned  coal  mine  lands  will  no 
longer  be  available  to  the  State. 

Disposition  of  Conunents 

Only  one  commenter  responded  to 
OSM's  March  5, 1984,  Federal  Register 
notice.  This  commenter's  opinion  was 
considered  and  is  addressed  in  the 
following  preamble.  The  comments 
received  are  available  for  inspection  at 
the  Casper  Field  Office,  Office  of 
Surface  Mining,  P.O.  Box  1420,  935 
Pendell  Boulevard,  Mills,  Wyoming 
B2644. 

This  commenter  raised  the  following 
concerns: 

First,  that  the  State  Plan  should  have 
a  provision  that  allows  for  continuation 
of  funding  for  future  reclamation 
projects  in  Rock  Springs,  Wyoming; 


second,  that  future  plans,  yet  unfunded, 
should  take  precedence  over  noncoal 
projects;  and  third,  this  commenter 
requests  OSM  involvement  in  securing 
for  the  State  of  Wyoming  seed  money 
for  a  State  subsidence  insurance 
program. 

l^s  commenter  should  be  assured 
that  both  OSM  and  the  State  are  acutely 
aware  of  the  potential  subsidence- 
related  problems  faced  by  various 
communities  in  Wyoming.  To  deal  with 
such  potential  threats,  the  State 
previously  requested  monies  for  the 
creation  of  a  subsidence  reserve  fund. 
This  request,  however,  was  denied  as 
contrary  to  Title  IV  of  SMCRA  and 
Federal  grants  regulations. 

As  an  alternative  for  handling  future 
problems,  the  State  has  agreed  to  a  plan 
which  would  give  top  priority  to  any 
coal-related  problem  that  occurs  during 
the  life  of  the  AML  program;  that  is,  if 
and  when  a  coal-related  problem  occurs 
which  meets  the  eligibility  requirements 
of  Section  404  of  SMCRA,  the  State 
would  seek  the  immediate  funding  for 
the  reclamation  efforts.  This  plan  is 
acceptable  to  OSM.  The  State  currently 
has  approximately  $75  million  alloted  to 
its  State-share  of  the  AML  Fund.  Based 
oft  these  figures,  the  State  appears  to 
have  the  ability  to  fund  all  potential  coal 
problems,  if  they  occur,  during  the  life  of 
the  AML  program. 

Finally,  OSM  is  currently  considering 
involvement  in  securing  the  seed  money 
for  a  subsidence  insurance  program  and 
will  be  contacting  the  States  in  the  near 
future  concerning  this  project. 

Dated:  May  18, 1984. 
William  B.  Schmidt, 

Assistant  Director,  Program.  Operations  & 
Inspection  Office  of  Surface  Mining 

(FR  Doc.  84-14064  Filed  S-24-S4:  M5  am) 
BILUWO  COOC  431»-0S-II 

INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
Conunents  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW..  Washington, 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget.  Room  3228 


NEOB,  Washington,  DC  20503,  (202)  395- 

7340. 

Type  of  Clearance:  Revision 

Bureau/Office:  Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form:  Application  by  Motor  or 

Water  Carrier  for  Temporary 

Authority  Under  Section  10928  of  the 

I.e.  Act. 
0MB  Form  No.:  3120^)038  &  3120-0001 
Agency  Form  No.:  New  Number  OCCA- 

95  (old  numbers  OP-MCB-95  &  OP- 

WC-25) 
Frequency:  On  occasion 
Respondents:  Motor  &  Water  Carriers 
No.  of  Responsents:  8,000 
Total  Burden  Hrs.:  16,000 
James  H.  Bayne, 
Secretary. 

(FK  Doc  M-14ir2  Filed  S-24-M:  8:45  unj 
BIUJNG  COOE  703S-01-II 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  updated  notice  as 
required  by  49  U.S.C.  10524(b)(1)  that  the 
named  corporations  intent  to  provide  or 
use  compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Burlington  Northern 
Inc..  999  Third  Avenue,  Seattle, 
Washington  96104-^097. 

2.  Wholly-owmed  subsidiaries  which 
will  participate  in  the  operations  and 
states  of  incorporation: 

Company  and  State  of  Incorporation 

(1)  Burlington  Northern  Airmotive  Inc., 
Wold  Chamberlain  Field, 
Minneapolis,  Hennepin  County. 
Minnesota — Minnesota 

(2)  Burlington  Northern  Dock 
Corporation.  176  East  Fifth  Street,  St. 
Paul,  Miimesota  55101— Delaware 

(3)  BN  Financial  Services  Inc..  176  East 
Fifth  Street.  St.  Paul,  Minnesota 
55101 — Delaware 

(4)  Burlington  Northern  International 
Services  Inc.,  Suite  2300.  First 
Interstate  Center,  999  Third  Avenue. 
Seattle,  Washington  98104 — ^Delaware 

(5)  Burlington  Northern  (Oregon- 
Washington)  Inc..  P.O.  Box  571. 
Portland.  Oregon  97207— Oregon 

(6)  Burlington  Northern  Railroad 
Properties  Inc..  176  East  Fifth  Street. 
St.  Paul,  Minnesota  55101 — Delaware 

(7)  Burlington  Northern  Railroad 
Company.  176  East  Fifth  Street.  St. 
Paul,  Minnesota  55101 — ^Delaware 

(8)  BNT  Terminals,  Inc..  6775  East  Evans 
Avenue,  P.O.  Box  22694.  Wellshire 
Station,  Denver.  Colorado  80222— 
Delaware 
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(9)  Burlington  Northern  Trading 
Company  Inc..  Suite  2300,  First 
Interstate  Center,  999  Third  Avenue, 
Seattle.  Washington  98104-^Delaware 

(10)  BN  Transport  Inc.,  6775  East  Evans 
Avenue.  P.O.  Box  22694.  Wellshire 
Station,  Denver,  Colorado  80222— 
Delaware 

(11)  Clarkland,  Inc.,  Suite  1660,  One 
Centerre  Plaza,  St.  Louis,  Missouri 
63101 — Missouri 

(12)  Clarkland  Royalty,  Inc.,  Fort  Worth, 
Texas  and  St.  Louis.  Missouri — ^Texas 

(13)  Colt  Intermodal  Inc.,  6775  East 
Evans  Avenue,  P.O.  Box  22694, 
Wellshire  Station,  Denver,  Colorado 
80222— Delaware 

(14)  Dreyer  Bros.,  Inc.,  1111  Third 
Avenue.  Suite  1000,  Seattle, 
Washington  98101 — Montana 

(15)  El  Can  Petroleum  Company,  P.O. 
Box  1492,  El  Paso.  Texas  79978— 
Delaware 

(16)  EPX  Company,  P.O.  Box  1492,  El 
Paso,  Texas  79978— Texas 

(17)  Ex-Mission  Ranches,  Inc.,  P.O.  Box 
1492.  El  Paso,  Texas  79978— Delaware 

(18)  El  Paso  Natural  Gas  Building  Co., 
P.O.  Box  1492,  El  Paso,  Texas  79978— 
Texas 

(19)  El  Paso  del  Peru  Company,  P.O.  Box 
1492.  El  Paso.  Texas  79978— Delaware 

(20)  El  Paso  Development  Company. 
P.O.  Box  1492.  El  Paso.  Texas  79978— 
Delaware 

(21)  El  Paso  Exploration  Company.  P.O. 
Box  1492.  El  Paso.  Texas  79987— 
Delaware 

(22)  Federal  Transport.  Inc..  1829 
Merriam  Lane.  Kansas  City.  Kansas 
66106— Delaware 

(23)  Glacier  Park  Boulder  Company,  1111 
Third  Avenue,  Suite  1000.  Seattle, 
Washington  98101 — Delaware 

(24)  Glacier  Park  Company.  1111  Third 
Avenue,  Suite  1000.  Seattle. 
Washington  98101 — Delaware 

(25)  Glacier  Park  Denver  Company.  1111 
Third  Avenue,  Suite  1000,  Seattle, 
Washington  98101 — Delaware 

(26)  Glacier  Park  Liquidating  Company, 
1111  Third  Avenue,  Suite  1000,  Seattle. 
Washington  98101 — Minnesota 

(27)  Heritage  Glacier  Park  Company. 
1111  Third  Avenue.  Suite  1000,  Seattle. 
Washington  98101 — Delaware 

(28)  Intermodal  Transportation  of 
America  Inc..  999  Third  Avenue,  22nd 
Floor,  Seattle,  Washington  98104- 
4097— Delaware 

(29)  Maplewood  Glacier  Park  Company, 
1111  Third  Avenue,  Suite  1000,  Seattle, 
Washington  98101 — Delaware 

(30)  Meridian  Land  &  Mineral  Company, 
First  Northwestern  Bank  Center, 
Billings,  Montana  59101 — Montana 

(31)  Milestone  Petroleum  Inc..  5613  DTC 
Parkway.  Englewood.  Colorado 
80111— Delaware 


(32)  906  Olive  Corporation,  Suite  1660, 
One  Centerre  Plaza,  St.  Louis, 
Missouri  63101 — Missouri 

(33)  Northern  Rockies  Pipe  Line  Co., 
5613  DTC  Parkway,  Englewood, 
Colorado  80111 — Delaware 

(34)  Osage  Milestone  Petroleum  Inc., 
5613  DTC  Parkway.  Englewood, 
Colorado  80111 — Delaware 

(35)  Plum  Creek  Timber  Company,  Inc., 
Suite  2300.  First  Interstate  Center.  999 
Third  Avenue.  Seattle.  Washington 
98104 — Delaware 

(36)  R-H  Holdings  Corporation 
(Registered  Agent  and  Office),  The 
Corporation  Trust  Company,  100  West 
10th  Street,  Wilmington,  County  of 
New  Castle,  Delaware  19801 — 
Delaware 

(37)  Saxony  Corporation,  5613  DTC 
Parkway,  Englewood,  Colorado 
80111— Illinois 

(38)  Tennessee  Glacier  Park  Company, 
1111  Third  Avenue,  Suite  1000,  Seattle, 
Washington.  98101 — Delaware 

(39)  The  El  Paso  Company.  P.O.  Box 
1492.  El  Paso.  Texas  79978— Delaware 

(40)  Washington  Glacier  Park  Company, 
1111  Third  Avenue,  Suite  1000,  Seattle, 
Washington  98101 — Delaware 

(41)  Western  Fruit  Express  Company, 
176  East  Fifth  Street,  St.  Paul, 
Minnesota  55101 — Delaware 

1.  Parent  corporation  and  address  of 
principal  offices:  Emhart  Corporation  (a 
Virginia  Corporation),  426  Colt 
Highway,  Farmington,  CT  06032. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

Emhart  Industries,  Inc.  (a  Connecticut 

Corporation),  426  Colt  Highway, 

Farmington,  CT  06032 
USM  Corporation  (a  New  Jersey 

Corporation).  181  Elliott  Street, 

Beverly,  MA  01915 
Hill  Refrigeration  Corporation  (a 

California  Corporation),  5804  E. 

Slauson  Avenue,  Los  Angeles, 

California  90040 
Fellows  Corporation  (a  Delaware 

Corporation).  Precision  Park.  North 

Springfield,  VT  05150 
Mallory  Components  Sales  Corporation 

(a  Delaware  Corporation),  3029  East 

Washington  Street,  Indianapolis,  IN 

46206 
Notifier  Company  (a  Connecticut 

Corporation),  560  Alaska  Avenue, 

Torrance.  CA  90503 
Texon,  Inc.  (a  Connecticut  Corporation), 

South  Hadley,  Massachusetts  01075 
PCI  Group  Inc.  (a  Massachusetts 

Corporation),  New  Bedford, 

Massachusetts  02741 

1.  Name  and  address  of  parent 
corporation  or  organization: 


Worthington  Industries,  Inc.,  1205 
Dearborn  Drive,  Columbus,  OH  43085. 
2.  Wholly-owned  subsidiaries: 

a.  The  Worthington  Steel  Company  (a 
Maryland  corporation) 

b.  The  Worthington  Steel  Company  (an 
Illinois  corporation) 

c.  The  Worthington  Steel  Company  (a 
North  Carolina  corporation) 

d.  Worthington  Cylinder  Corporation 

e.  U-Brand  Corporation  (f/k/a 
Worthington  Acquisition  Corp.) 

a.  Subsidiary  of  U-Brand  Corporation 
i.  U-B  Leasing  Corp.  (f/k/a  U-Brand 
Corporation) 

f.  Worthington  Industries  of  Puerto  Rico, 
Inc.  (Delaware) 

a.  Subsidiary  of  Worthington 
Industries  of  Puerto  Rico.  Inc. 

i.  U-Brand  Corporation  of  Puerto  Rico. 
Inc.  (Puerto  Rico) 

g.  MowSafe  Products.  Inc. 

h  I.  H.  Schlezinger  &  Sons.  Inc. 
i.  Buckeye  International,  Inc. 

a.  Subsidiaries  of  Buckeye 
International,  Inc. 

i.  Warrent  Molded  Plastics,  Ina 

ii.  B-1  Sales,  Inc.  (Michigan) 

iii.  Buckeye  Energy  Company,  Inc. 

iv.  Buckeye  International 
Development.  Inc. 

V.  Bethandale  Corporation 
j.  National  Rolling  Mills.  Incorporated 
k.  NRM  Trucking  Co.  (Delaware) 

Note. — All  corporations  are  Ohio 
corporations  unless  otherwise  noted. 
Unincorporated  divisions  are  not  separately 
identified. 
lames  H.  Bayn«, 
Secretary. 

|FR  Doc.  84-1407S  Filed  $-24-84^  8:«S  ami 
MIXING  CODE  703S-01-M 


IRnancc  Docket  No.  30460] 

Illinois  Central  Gulf  Railroad  Co.; 
Abandonment  Exemption  in  Yalobusha 
County,  MS 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903  et  seq. 
the  abandonment  by  Illinois  Central 
Gulf  Railroad  Company  of  a  line  of 
railroad  extending  from  milepost  600.7 
near  Coffeeville  to  milepost  603.0  at 
Bruce  Junction,  a  distance  of  2.3  miles,  in 
Yalobusha  County.  MS.  subject  to 
standard  labor  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  June  25. 1984.  Petitions  to  stay  must 
be  filed  by  June  4. 1984.  and  petitions  for 
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reconsideration  must  be  Rled  by  June  14, 

1984. 

ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  30460  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representive:  John  W. 
Adams,  Jr..  P.O.  Box  8271,  Mobile,  AL 
36608 

SUPPIXMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  16, 1984.        ^ 

By  the  Commission,  ChairmarfTaylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne, 
Secretary. 

(FK  Doc.  84-14071  Filed  S-24-M:  8:43  amj 
BHUNG  COOC  703S-01-M 

[Ex  Parte  No.  328) 

Investigation  of  Tank  Car  Allowance 
System 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  interim  modification 

of  tank  car  allowance  formula. 

SUMMARY:  The  Interstate  Commerce 
Commission  under  authority  of  49  U.S.C. 
11122  and  10747  and  10324(b)  is 
modifying  portions  of  the  Tank  Car 
Allowance  Agreement,  approved  in  a 
decision  served  June  15, 1979,  generally 
relating  to  the  formula  for  compulation 
of  the  allowances.  The  modifications 
would  remain  in  effect  until  September 
1, 1985.  The  current  December  1, 1983 
deadline  for  reaching  a  Hnal  agreement 
will  also  be  extended  to  September  1, 
1985,  unless  modified  by  further  order  of 
the  Commission. 

DATES:  Petitions  to  reopen  must  be  filed 
by  June  14, 1984. 

ADDRESS:  Pleadings  referring  to  Ex  Parte 
No.  328  should  be  sent -to:  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,.  Washington. 


DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation. 

We  certify  that  this  modiHcation  of 
our  prior  decision  served  June  15. 1979, 
will  not  have  a  signiHcant  economic 
impact  upon  a  substantial  number  of 
small  entities.  In  this  proceeding,  we  are 
merely  modifying  for  a  limited  time  the 
formula  by  which  tank  car  allowances 
are  computed  in  accordance  with  the 
agreement  of  the  railroads  and  most 
tank  car  owners  and  lessors. 

Authority:  49  U.S.C.  10321. 10324(b),  I9747. 
and  11122  and  5  U.S.C.  553. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne. 
Secretary. 

|FR  Doc  84-14069  Filed  5-24-64;  8:45  »m\ 

WLUNG  COOC  7O3S-01-M 

V 

(Docket  No.  AB-52  (Sut>-No.  31X)] 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co^  Abandonment  In  Tazewell 
County,  IL;  Exemption 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (Santa  Fe)  has  filed  a 
notice  of  exemption  under  49  CFR  Part 
1152  Subpart  F— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  the  Morton  Industrial  Spur 
line  extending  between  milepost  36.62 
near  Pekin  Junction  and  milepost  42.51 
near  Crandall.  a  distance  of  5.89  miles, 
in  Tazewell  County,  IL 

Santa  Fe  has  certified:  (1)  That  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Illinois  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
June  24. 1984  (unless  stayed  pending 


reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  June  4. 1984.  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  June  14. 1984. 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representati^Je:  Mr.  Michael 
W.  Blaszak,  80  East  Jackson  Boulevard, 
Chicago,  IL  60604. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  May  21, 1984. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
James  H.  Bayne. 
Secretary. 

(FK  Doc.  84-14068  Filed  5-24-84;  8:45  am) 
BILUNG  CODE  7035-01-M 


[Docket  No.  AB-52  (Sub-No.  29X)] 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.;  Abandonment  in  Fresno 
County,  CA;  Exemption 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (Santa  Fe)  has  filed  a 
notice  of  exemption  under  49  CFR  Part 
1152  Subpart  ?— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  the  Wahtoke  District, 
extending  from  milepost  2.00  at  Radwin 
(near  Reedley)  to  the  end  of  the  line  at 
milepost  6.24  near  Cella,  a  distance  of 
4.24  miles,  in  Fresno  County,  CA. 

Santa  Fe  has  certified:  (1)  That  no 
local  traffic  has  moved  over  ^e  line  for 
at  least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
California  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees-affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
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Abandonment — Goshen.  380 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
June  24, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
Tiled  by  June  4, 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  June  14, 1984, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Nfr.  Michael 
W.  Blaszak,  80  East  Jackson  Boulevard, 
Chicago.  IL  60604. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions.    - 

Decided:  May  21, 1984. 

By  the  Conunission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Secretary. 

(FK  Doc.  84-14073  Filed  &-24-a4: 8:45  am] 
nUJNO  CODE  7035-01-M 


IDocket  No.  AB-43  (Sub-No.  112X)) 

Illinois  Central  Gulf  Railroad  Co^ 
Abandonment  in  Champaign  and  Piatt 
Counties,  IL;  Decision 

Decided:  May  22, 1984. 

A  notice  of  exemption  for 
abandonment  of  an  out-of-service  line  of 
raih-oad  under  49  CFR  Part  1152  Subpart 
F — Exempt  Abandonments  was 
published  in  the  Federal  Register  on 
April  25, 1984.  The  line  to  be  abandoned 
is  an  Illinois  Central  Gulf  Railroad 
Company  (ICG)  line  between  milepost 
11  near  Seymour  and  milepost  15  near 
White  Heath,  a  distance  of 
approximately  4  miles,  in  Champaign 
and  Piatt  Counties,  IL.  The  exemption 
becomes  effective  May  25, 1984. 

On  May  7, 1984.  the  Illinois  Conunerce 
Commission  (ILCC)  and  Patrick  W. 
Simmons,  Illinois  Legislative  Director  for 
the  United  Transportation  Union  (UTU), 
jointly  filed  a  petition  to  stay  the 
effective  date  of  the  notice.  In  a 
telegram  dated  May  7, 1984,  Cisco 
Cooperative  Grain  Company  (Cisco 
Grain]  also  seeks  a  stay.  ICG  filed  a 
reply  on  May  12, 1984.  On  May  15, 1984. 
ILCC  and  UTU  jointly  filed  an 
additional  petition  for  stay  pending 


judicial  review.  The  petitions  for  stay 
are  without  merit  and  will  be  denied. 

Petitioners  have  not  presented 
justification  for  a  stay  in  accordance 
with  the  criteria  enunciated  in 
Washington  Metropolitan  Area,  Holiday 
Tours.  Inc..  559  F.2d  841  (D.C.  Cir.  1977). 
Most  important,  petitioners  have  not 
presented  a  substantial  case  addressing 
serious  legal  questions  that  will  likely 
cause  reversal  on  reconsideration. 

In  accordance  with  the  rules 
established  in  Exemption  of  Out  of 
Service  Rail  Lines.  366 1.C.C.  885  (1983). 
ICG  certified  that  no  local  traffic  has 
moved  over  the  line  for  at  least  two 
years  and  that  any  overhead  traffic  can 
be  rerouted  over  other  lines.  ICG  also 
certified  that  no  complaint  involving  a 
user  of  service  on  the  line  is  pending  or 
has  been  decided  against  the  carrier  for 
the  two-year  period.  Petitioners  have  not 
challenged  ICG's  certification. 

ILCC  and  UTU  argue  that  the  rules 
relating  to  out-of-service  lines  are 
invalid  because  they  allow 
abandonment  for  lack  of  local  service  if 
an  alternative  route  exists  for  overhead 
traffic — even  though  the  alternative 
route  may  be  less  efficient  for  the 
overhead  business.  ILCC  and  UTU 
attempt  to  support  their  position  with 
unverified  "supplemental  facts".  The 
Commission  has  long  held  that  routing 
for  overhead  traffic  is  a  matter  of 
managerial  discretion.  Petitioners' 
argument  concerning  efficiencies  of 
overhead  routing  is  without  merit. 

ILCC  and  UTU  also  seek  a  stay  of  the 
rules  in  Out  of  Service  Rail  Lines,  supra. 
A  petition  for  review  of  those  rules  is 
now  pending  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  (No.  83-1836).  The  Court  of 
Appeals  did  not  stay  the  implementation 
of  these  rules  pending  its  decision,  and 
the  rules  have  been  in  effect  for  several 
months.  It  would  be  inappropriate  to 
stay  those  rules  in  this  decision. 

Cisco  Grain  argues  that  it  is  acquiring 
another  ICG  line  and  that  it  needs  the 
line  involved  here  to  operate  with  that 
line.  It  argues  that  this  exemption 
prevents  it  from  also  acquiring  the 
involved  line  under  49  U.S.C.  10905. 
However,  the  small  amount  of  traffic  on 
the  other  line  which  Cisco  Grain  is 
acquiring  does  not  move  over  the  line 
involved  here,  and  would  not  be 
affected  by  this  abandonment 
exemption.  In  any  event,  Cisco  Grain  is 
free  to  enter  negotiations  with  ICG 
regarding  sale  of  this  line  even  without 
49  U.S.C.  10905. 

In  view  of  the  above,  it  is  not  likely 
that  petitioners  will  prevail  on 
reconsideration.  Additionally, 
petitioners  have  not  shown  that  they 
will  be  irreparably  harmed  by  denial  of 


a  stay.  On  the  other  hand,  ICG  does 
incur  at  least  somp  opportunity  costs 
attributable  to  its  continued  investment 
in  the  line.  Recognizing  that  ICG  will  be 
harmed  if  a  stay  of  the  effective  date  of 
the  abandonment  is  granted,  while 
petitioners  will  not  be  irreparably 
harmed  by  denial  of  a  stay,  and  that 
petitioners  are  not  likely  to  prevail  on 
reconsideration,  I  conclude  that  a  stay 
of  the  effective  date  of  the  exemption 
would  not  be  in  the  public  interest 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

//  is  ordered: 

1.  The  petitions  for  stay  are  denied. 

2.  This  decision  is  effective  on  the 
date  of  service. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
James  H.  Bayne, 

Secretary. 

|FR  Doc  84-14236  Filed  S-24-M;  •:4S  ami 
BIUJNO  COOE  703S-01-M 


Release  on  Wayt>in  Data  For  Use  in 
Preparing  Bkto  for  ConraN  Acquisition 

Pursuant  to  49  CFR  Part  1244,  the 
Commission  requires  rail  carriers  to  file 
waybill  sample  information  for  all  line- 
haul  revenue  waybills  terminated  on 
their  lines  if  they  terminate  at  least  (1) 
4.500  revenue  carloads,  or  (2)  5  percent 
of  the  revenue  carloads  terminating  in 
any  state  in  any  of  the  three  preceding 
years.  Commission  rules  allow  release 
of  waybill  data  only  under  certain 
restrictions  and,  except  for  use  in  cases 
before  the  Commission,  only  after  public 
notice.  49  PR  40328  September  6. 1983: 
see  49  CFR  1011.7(f). 

Although  the  question  of  acquisition 
of  Conrail  is  not  a  matter  pending  before 
the  Commission,  we  intend  to  treat  it  as 
one  for  purposes  of  releasing  waybill 
data  to  consultants  acting  for  any  party 
requesting  the  data  in  order  to  prepare 
or  to  determine  whether  to  propose  a 
bona  fide  bid  for  Conrail.  Release  of  the 
data  will  be  subject  to  the  usual 
protective  conditions  imposed  in 
connection  with  release  of  waybill  data 
which  include:  (1)  Information  contained 
in  the  waybill  documents  is  made 
available  only  to  members  of  the 
consulting  firm;  (2)  waybill  information 
released  shall  be  used  solely  for  the 
filing  of  bids  for  Conrail;  (3)  after 
completion  of  the  case,  the  consulting 
firm  must  agree  to  return  to  the 
Comission  all  materials  obtained  under 
this  notice;  (4)  data  shall  not  be  released 
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by  the  consultant  except  in  aggregated 
form,  i.e.  at  least  three  shippers. 

In  addition,  in  response  to  a  request 
by  the  Chessie  System  (CSX)  that  it  be 
aUowed  to  receive  from  its  consultant 
data  in  form  which  would  otherwise  be 
provided  by  our  usual  procedures,  we 
intend  to  make  an  exception  to  the  usual 
conHdentiality  requirements  outlined 
above  and  allow  CSX's  consultants  to 
release  information  to  their  clients  as 
follows: 

(1)  In  terms  of  corridors,  movements 
between  Business  Economic  Areas; 

(2)  In  terms  of  commodities,  2  digit 
STCC: 

(3)  In  terms  of  carriers  participating, 
CSX,  Norfolk  Southern,  and  Conrail.  All 
other  carriers  would  be  aggregated  in  an 
"all  other  carriers"  category;  and 

(4)  There  would  be  no  shipper 
identiHcation. 

Specific  permission  to  supply 
information  to  potential  bidders  in  the 
manner  we  intend  to  permit  it  to  be 
made  available  to  CSX  need  not  be 
obtained  if  this  proposal  is  adopted. 

Because  of  the  pending  June  18 
deadline  on  bids  for  Conrail,  objections 
to  release  this  data  must  be  received 
within  seven  calendar  days  of  the  date 
of  this  announcement.  If  objections  are 
received  by  that  date,  the  Director  of 
Transportation  Analysis  will  consider 
such  objections  in  determining  whether 
to  release  the  waybill  data  to  parties 
requesting  such  data  in  preparing  a  bid 
for  Conrail  under  the  conditions  outlined 
above.  However,  because  of  the 
shortage  of  time,  no  further  notice  will 
be  provided  before  release  of  the  data. 
James  H.  Bayne, 
Secretary. 

|FR  Doc  84-14379  Filed  5-24-M:  1:55  pmj 
NLUNG  CODE  703S-01-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting       ^ 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  5565, 
Internal  Revenue  Service  Building,  1111 
Constitution  Avenue,  NW.,  in 
Washington,  DC  on  June  25, 1984, 
beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(l)(B]  and  to  review  the  May  1984 
joint  Board  examinations  in  order  to 
make  recommendations  relative  thereto. 


including  the  minimum  acceptable  pass 
scores. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has  been 
made  that  the  subject  of  the  meeting 
falls  within  the  exceptions  to  the  open 
meeting  requirement  set  forth  in  Title  5, 
U.S.  Code,  section  552b{c)(9)(B),  and 
that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Dated:  May  22. 1984. 

Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 

|FR  Doc  •4-140S5  Filed  VZ4-84:  8:45  amj 
MLUNO  COOE  4S10-2S-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

I  Manufacturer  of  Controlled 
Substances;  Application;  First  State 
Ctiemical  Company,  Inc. 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  19, 1984, 
First  State  Chemical  Company,  Inc.,  803 
East  Fourth  Street,  Wilmington, 
Delaware  19801,  made  application  to  the 
Drug  Enforcement  Administration  (DEA) 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  below:  i 


Diug 


Codeine  (9050) 

Oxycodone  (9143).. 

MorpNne  (9300) 

Thettame  (9333) 


Schedule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  justice, 
1405  I  Street,  N.W.,  Washington.  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representive  (Room  1203),  and  must  be 
filed  no  later  than  June  25, 1984. 


Dated:  May  18. 1984. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FR  Doc.  84-14062  Filed  5-24-84:  8:45  am) 
BILUNO  COOE  4410-09-M 


Manufacturer  of  Controlled 
Substances;  Application;  Applied 
Science  Latraratories  Inc. 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  June  13, 1983, 
Applied  Science  Laboratories  Inc.,  a 
Division  of  Altech  Associate  Inc.,'2701 
Carolean  Industrial  Drive,  P.O.  Box  440, 
State  College,  Pennsylvania  16801,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Onjg 


Lysergic  acid  diethylamide  (7315).. 

Mescaline  (7381) 

Normofphine  (9313) 

Ohydfomorphme  (9145) . 


1-phenylcyclohexytamine  (7460) 

Pheocyclidine(7471) _ 

1  .pipendinocyclohexanecarbonithle 
(8603). 

Codeine  (9050) .... 

Benzoylecgonine  (9187) 

Ecgonme  (91 80) 

Dextropfopoxyphene  (9273) 


(PCQ 


Schedule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  Tile  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street,  NW.,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  nied  no  later  than  (30  days  from 
publication). 

Dated:  May  18. 1984.  • 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc.  84-14061  Filed  5-24-84:  8:45  iml 
BILUNO  COOE  4410-0t-« 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention;  Meeting 

On  April  24, 1984  on  page  18054,  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  announced  that 
the  thirty-first  quarterly  meeting  of  the 
National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention  would  be  held  on  May  31, 
1984.  The  agenda  has  been  modified  to 
include  the  following:  the  meeting  will 
be  held  on  May  31, 1984  between  the 
hours  of  9:00  a.m.  and  5:00  p.m.  and  on 
June  1, 1984,  beginning  at  10:00  a.m.  and 
concluding  no  later  than  12:30  p.m. 

As  previously  announced,  the  meeting 
will  be  held  at  the  Georgetown  Inn. 
Lafayette  Room,  1310  Wisconsin 
Avenue.  NW.,  Washington,  D.C.  The 
Public  is  welcome  to  attend. 

For  further  information,  please  contact 
Roberta  Dorn,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  633 
Indiana  Avenue.  NW..  Washington. 
D.C.  20531.  (202)  724^7655. 

Dated:  May  22, 1984. 
Alfred  S.  Regnery, 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

I FR  Doc  S4-140a6  Filed  &-24-a4:  8:45  ami 
BILUNO  CODE  4410- 1*-» 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
*      necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particulat  revision  they  are 
interested  in. 


Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  ask  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  neefled  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 
Administration 

Job  Training  Longitudinal  Survey 

JTLS-3,  4.  6, 103,  203 

Initial  interview;  6  and  15  month  follow- 
up  interviews 

Individuals  or  households 

5,000  responses;  3750  hours 
DOL/ETA  will  use  the  interview  data 

to  evaluate  the  Job  Training  Partnership 

Act  (JTPA)  Title  IIA  and  III  programs.  A 

sample  of  2,500  participants  selected 

from  a  sample  of  194  JTPA  officers  each 

quarter  will  be  interviewed. 

Reasondents  will  be  interviewed  3  times 

over  a  period  of  16  months. 


Signed  at  Washington.  D.C.  this  22nd  day 
of  May.  1984. 
Paul  E.  Larson, 

Departhtental  Clearance  Officer. 

|FR  Doo  84-14122  Filed  5-24-S4;  8:45  ami 

euxmo  cooc  45io-3i>-m 


Employment  and  Training 
Administration 

Determinations  Regarding  EHgitiility 
To  Apply  for  Worker  Adjustment 
Assistance;  Bridgeport  Brass  Co^  et 
al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
14. 1984— May  18, 1984. 

In  order  for  an  affirmation 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinatioiis 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15,179:  Bridgeport  Brass  Co., 

South  Norwalk.  CT 
TA-W-15,150:  The  Tom ng ton  Co., 

South  Bend.  IN 
TA-W-15.095:  Hanimex  Manufacturing. 

Inc..  Jackson,  MI 
TA-W-15.209;  Royal  Coal  Co..  *5  Mine. 

Fayette  Station.  WV 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-15.204:  Wharton  #4  Mine. 

Lightfoot  #7  Mine.  Wharton.  WV 


22146 


Federal  Register  /  Vol.  49.  No.  103  /  Friday.  May  25.  1984  /  Notices 


Aggregate  U.S.  imports  of 
metellurgical  coal  did  not  increase  as 
required  for  certiflcation. 
TA-W-15,197;  Gregory  Galvanizing  &■ 
Metal  Processing,  Inc.,  Canton,  OH 

The  worker's  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Detemunations 

TA-W-15,051;  PT  Components,  Inc., 

Link-Belt  Industrial  Chain  Div., 

Indianapolis,  IN 
A  certification  was  issued  covering  all 
workers  engaged  in  production  of  small 
pitch  power  transmission  roller  chain 
separated  on  or  after  May  1, 1983. 
TA-W-15,035;  Alatex,  Inc.,  Pike  Plant. 

Troy.  AL 
A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after 
September  16, 1982  and  before 
November  1, 1983. 
TA-W-15,036;  Alatex,  Inc.,  Troy  Plant, 

Troy,  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  16, 1982  and  before  February 
1.1983. 
TA-W-15,108:  Isley  Knitting  Mills,  Inc., 

Graham,  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
4, 1982  and  before  January  1, 1984. 
TA-  W-15,219:  Inland  Steel  Mining  Co.. 

Minorca  Mine,  Virginia,  MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
31, 1983. 
TA-W-15,213:  United  States  Steel  Corp.. 

Jacksonville,  FL  Sales  Office 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
31, 1983  and  before  March  31, 1984. 
TA-W-15.220:  Inland  Steel  Mining  Co., 
General  Office,  Virginia,  MN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
31, 1983. 

TA-W-15,149;  Selvin  Shoe  Co.,  Inc., 
Baltimore,  MD 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  December 
10, 1982. 

T.A-W-15,191;  Mississippi  Chemical 
Corp.,  Coflsbad,  NM 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
19,1983. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  May  14, 1984 — 
May  18, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street.  NW., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to  - 
persons  who  write  to  the  above  address. 

Dated:  May  22, 1984.  ^ 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  84-14123  Filed  5-24-84:  8:45  am) 
BIUJNO  CODE  4510-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance; 
General  Motors  Corp;  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions,  , 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11^ 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  4, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  4, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
D,C,  20213. 

Signed  at  Washington.  D.C.  this  2l8t  day  of 
May  1984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


■ 

ak 

Appendix 

Psuttontr  (Unon/woflMfs  o(  hymer  wofltsrs  of^ 

Location 

Data 
Received 

Oateiot 
p8tition 

Petition  No. 

Articles  produced 

Gansral    Motore    Corp.,    General    Motors    AssemtXy 

Oiv(wt(rs) 
Maine  Woods  Shoe  Co..   Div.   of  Bennett   Industiies 

(wortiers) 
New  B  Mar.u'actijnng  Corp  (ACTWU) 

Fremont,  CA . 

Uvermore  Falls.  ME. 

Connersville,  IN 

Trerrton  NJ 

5/15/84 

5/17/84 

4/3/84 
5/14/84 
5/15/84 

5/16/84 

5/2/84 

5/14/84 

5/30/84 
5/9/84 
5/8.84 

5/11/84 

TA-W-15,328 

TA-W-1 5.329 

TA-W-15.330 

TA-W-15.331 

TA-W-1 5.332 

TA-W-1 5.333 

Security  stall  and  office  iworliers 

Shoes  and  boota— men  and  women. 

Knitwear,  suits— logging,  shorts  sportswear,  tops— maternity 
Blowers— mdustnal.  pomps,  compressors. 

sales  and  engineenng. 

Roots  Div  .  Dresser  Industries.  Inc.  (DAW) 

Transamenca   Oelaval   Inc.   Turtirta   A   Commpraaaor 

Dne  (USWU). 
Wean  United,  mc  (company) 

rtltsAxirgh,  PA -„. 

|FR  Doc  84-14124  Filed  S-Z4-84:  S.4S  am) 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142.  a 
public  meeting  of  the  Advisory  Council 
on  Employee  Welfare  and  Pension 
Benefit  Plans  will  be  held  at  10:00  a.m.. 
on  Thursday,  June  14. 1984,  in  Federal 
Ballroom  North,  Quality  Inn/Capitol 
Hill.  415  New  Jersey  Avenue  NW.. 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
inaugurate  The  National  Pension  Forum 
of  the  ERISA  Adivisory  Council.  The 
agenda  will  be  comprised  of 
presentations  by  Department  of  Labor 
officials  concerning  ERISA  legislative 
history,  and  the  present  status  of 
Department  of  Labor  functions  in 
discharging  its  obligations  under  Title  I: 
and  a  discussion  of  the  scope  of 
recommendations  for  improvement  to  be 
considered  by  the  Forum. 

Individuals  or  organizations  wishing 
to  submit  written  statements  pertaining 
to  The  National  Pension  Forum  should 
send  20  copies  to  Edward  F.  Lysczek, 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor, 
Room  S4522,  Third  and  Constitution 
Avenue  NW..  Washington,  D.C.  20216. 
Telephone  (202)  523-8753.  Papers  will  be 
accepted  and  included  in  the  record  of 
the  meeting  if  received  on  .or  before  June 
8. 1984. 

Signed  at  Washington,  D.C.  this  2l8t  day 
of  May  1984. 

Robert  A.  G.  Monks, 

Administrator,  Office  of  Pension  and  Welfare 
Benefit  Programs. 

|FR  Doc.  04-14038  Filed  5-24-M:  845  ami 
MUJNQ  COM  4S10-29-M 


(Application  No.  D-4114  et  al.] 

Proposed  Exemptions;  Ctiattiam  Steel 
Corporation  Profit-Sfiaring  Plan  and 
Trust  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 


Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20218. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 


with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Chatham  Steel  Corporation  Profit- 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Atlanta,  Georgia 

(Application  No.  D-4114] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  loan  of  $500,000  by  the  Plan  to  the 
Chatham  Steel  Corporation  (the 
Employer)  for  a  period  of  25  years, 
provided  the  terms  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  200  participants. 
The  Plan  had  total  net  assets  of 
$2,200,000  as  of  May  31, 1982.  The  Plan 
trustee  is  the  Savannah  Bank  and  Trust 
Company  (the  Trustee). 

2.  The  Employer  is  a  Gerogia 
corporation  engaged  in  the  business  of 
distributing  structural  steel  and  other 
metal  products. 

3.  It  is  proposed  that  the  Plan  loan  th» 
sum  of  $500,000  (the  Loan)  to  the 
Employer  to  provide  long-term  financing 
of  approximately  two-thirds  of  the  cost 
of  a  new  14,400  square  foot  building  (the 
Building)  recently  occupied  by  the 
Employer.  The  Loan  will  represent 
approximately  23  percent  of  the  total 
assets  of  the  Plan.  In  order  to  fund  the 
Loan,  the  Plan  will  sell  certain  of  its  U.S. 
Government  Short  Term  Funds. 

4.  The  Building  is  located  on  a  40  acre 
tract  of  land  (the  Property)  owned  by  the 
Tennenbaum  family  (the  Owners).  TTie 
Building  occupies  approximately  10 
percent  of  this  tract.  The  Owners  also 
own  the  stock  of  the  Employer. 

5.  The  existing  lease  between  the 
Employer  and  the  Owners  (the  Ground 
Lease)  which  enables  the  Employer  to 
occupy  the  Property  covers  a  term 
beginning  January  1. 1977  and  ending 
December  31,  2012.  The  rent  during  the 
five-year  period  ending  December  31, 
1981  was  $2,624  per  month.  During  the 
current  five-year  period  from  January  1. 
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1982  to  December  31. 1986.  the  monthly 
rent  is  $5,000.  The  Ground  Lease 
provides  for  an  adjustment  of  the  rent  at 
five-year  intervals  to  "fair  rental  value" 
as  determined  by  an  agreed  to  appraisal 
(or  by  arbitration  if  an  appraisal  cannot 
be  mutually  agreed  upon).  The  Ground 
Lease  is  a  net  lease,  i.e.  the  Employer 
pays  the  real  property  ad  valorem  taxes, 
and  insures  and  maintains  the 
improvements  located  thereon.  The 
Employer  may  make  any  use  of  the 
Property  it  desires  under  the  terms  of 
the  Ground  Lease,  subject  only  to  the 
requirement  that  the  use  be  lawful.  The 
Employer  may  apply  for  rezoning  of  the 
Property,  demolish  or  alter  any 
improvements,  or  build  new 
improvements.  It  may  also  sell, 
mortgage,  assign  or  sublet  its  leasehold 
interest  in  the  land,  in  whole  or  in  part. 
The  buildings  and  other  improvements 
located  on  tfie  Property  are  owned  by 
the  Employer  and  can  be  removed  at  the 
end  of  the  term  of  the  Ground  Lease. 
The  buildings  and  improvements 
become  the  property  of  the  Owners  if 
not  removed  within  a  reasonable  time 
after  the  Ground  Lease  expires. 

6.  The  Loan  will  bear  interest 
computed  at  a  rate  equal  to  the  current 
yield  of  US.  Treasury  Bonds  with  five 
year  maturity  plus  4.5  percent,  but  in  no 
event  less  than  10  percent.  Based  upon 
recent  bond  yields,  an  interest  rate  of 
approximately  15  percent  would  now  be 
in  effect.  The  interest  rate  would 
thereafter  be  adjusted  on  the  annual 
anniversary  date  of  the  Loan  using  the 
same  computation  of  interest  rate. 

7.  The  principal  of  the  Loan  will  be 
repaid  in  equal  quarterly  installments 
over  a  period  of  25  years.  The  interest 
%vill  also  be  repaid  in  quarterly 
installments. 

8.  The  Loan  will  be  secured  by  a 
Leasehold  Deed  to  Secure  Debt  (the 
Leasehold  Deed)  on  the  Building  and  the 
portion  of  the  Property  on  which  it  is 
located,  as  well  as  all  fixtures  and  other 
equipment  forming  part  of  the  Building. 
The  applicant  represents  that  the 
Leasehold  Deed  is  the  type  of  real  estate 
security  instrument  used  almost 
universally  in  Georgia  in  lieu  of  a 
mortgage.  The  Leasehold  Deed  is  a 
statutory  security  interest  which 
performs  the  same  function  as  a 
mortgage,  but  is  not  subject  to  certain 
equitable  doctrines  (such  as  the 
mortgagor's  right  to  redeem  the  land 
after  default  under  certain  conditions). 
Therefore,  it  is  represented  that  the 
Leasehold  Deed  is  much  preferred  by 
lenders  in  Georgia  as  security  for  loans. 

9.  The  Leasehold  Deed  contains 
numerous  protective  covenants  by  the 
Employer  intended  to  preserve  the 
security  interest  given.  For  example,  the 


Employer  is  required  to  keep  the 
improvements  fully  insured,  pay  all 
charges  which  may  become  a  lien,  and 
pay  over  any  condemnation  award.  The 
Employer  will  also  be  required  to  prepay 
a  portion  of  the  Loan  or  to  give 
additional  security  if  the  Plan  fiduciary 
believes  in  good  faith  that  the  property 
subject  to  the  Leasehold  Deed  has  a  fair 
market  value  less  than  150  percent  of 
the  outstanding  balance  of  the  Loan. 
Other  provisions  of  the  Leasehold  Deed 
give  the  Plan  the  full  range  of  creditor 
remedies  in  the  event  of  default  by  the 
Employer,  i.e.  the  Leasehold  Deed  can 
be  sold  outright  by  the  Plan  or  the 
Building  and  Property  may  be  leased  to 
another  party. 

10.  The  Trustee  has  confirmed  by 
letter  dated  May  31, 1983  that  a 
Leasehold  Deed  is  the  type  of  security 
interest  which  an  experienced  lender 
would  expect  to  receive  in  a  transaction 
similar  to  the  Loan.  Further,  Ticor  Title 
Insurance  Company,  an  unrelated 
company,  has  represented  in  a  letter 
dated  May  26, 1983,  that  a  Leasehold 
Deed  is  a  well-recognized  security 
instrument  in  Georgia. 

11.  As  further  security  for  the  Loan, 
the  Plan  will  be  given  an  Agreement  to 
Enter  into  Lease  (the  Agreement).  The 
Agreement  gives  the  Plan  the  direct 
contractual  commitment  of  the  Owners 
(the  landlord):  (1)  Not  to  sell  the 
Building  and  Property  except  subject  to 
the  rights  of  the  Plan;  (2)  to  give  the  Plan 
notice  of  default  by  the  Employer  under 
the  Ground  Lease;  and  (3)  to  enter  into  a 
new  lease  directly  with  the  Plan  for  the 
portion  of  the  Property  on  which  the 
Building  is  located,  having  the  same 
terms  and  conditions  as  the  Ground 
Lease,  if  the  Employer  defaults  on  the 
Ground  Lease.  Rent  under  such  new 
lease  will  be  one-tenth  of  the  rent  then 
being  paid  by  the  Employer  under  the 
Ground  Lease  since  only  a  portion  (l/lO) 
of  the  Property  would  be  involved. 

12.  An  independent  appraisal 
performed  by  Julius  Oelsner,  SRA, 
established  the  value  of  the  Building  at 
$750,000  and  the  Property  at  $25,000  as 
of  January  29, 1982.  By  letter  of  June  24, 
1983,  Mr.  Oelsner  established  the  value 
of  the  leasehold  interest  in  the  Building 
and  the  property  on  which  it  and 
necessary  related  improvements  are 
located.  He  stated  that  the  leasehold 
interest  has  a  value  of  not  less  than 
$750,00a 

13.  Mr.  George  Hill,  a  retired  former 
partner  of  the  accounting  firm  of  Arthur 
Anderson  &  Co.,  living  in  the  Savannah, 
Georgia  area  will  serve  as  the 
independent  fiduciary  for  the  Loan  (the 
Independent  Fiduciary).  Mr.  HiU  has  no 
relationship  with  the  Plan,  the  Employer 
or  the  Trustee.  The  Independent 


Fiduciary  has  been  retained  by  the 
Trustee  to  make  an  independent 
determination  that  the  Loan  is 
appropriate  and  suitable  for  the  Plan. 
The  Independent  Fiduciary  will  be 
required  to  make  this  determination 
immediately  prior  to  the  consummation 
of  the  Loan.  The  Independent  Fiduciary 
will  thereafter  make  an  annual  review  of 
•the  performance  of  the  Loan,  specifically 
determining  whether  events  or 
circumstances  have  affected  the 
collateral  securing  the  Loan  and 
whether  such  collateral  remains  equal  to 
at  least  150  percent  of  the  outstanding 
balance  of  the  Loan,  and  refwrt  to  the 
Trustee  thereon  at  least  annually.  In 
addition,  the  Independent  Fiduciary  will 
review  the  determination  of  the  rate  of 
interest  which  will  be  adjusted  each 
year  on  the  anniversary  of  the  Loan.  The 
Independent  Fiduciary  will  be  entitled 
to  such  information  from  the  Employer 
and  the  Plan  as  he  may  reasonably 
require  in  fulfilling  his  responsibilities 
(including  independent  appraisals).  The 
Trustee  will  follow  the  lawful  directions 
of  the  Independent  Fiduciary  given  to 
protect  the  interests  of  the  I^an.  In  the 
event  the  Independent  Fiduciary 
becomes  incapacitated,  the  Trustee  will 
appoint  another  unrelated,  qualified  and 
independent  person  or  institution  to 
serve  as  Independent  Fiduciary. 

13.  The  Independent  Fiduciary  has 
made  the  following  representations  in 
connection  with  the  Loan: 

(1)  He  has  consulted  with  counsel  as 
to  his  duties,  obligations,  and  liabilities 
with  respect  to  his  role  as  independent 
fiduciary  under  the  specific  provisions 
of  the  Act; 

(2)  He  has  reviewed  the  proposed 
interest  rate  for  the  Loan  and 
specifically  considered  whether  the 
yield  to  maturity  of  United  States 
Treasury  debt  obligations  having  a  five 
year  maturity  is  an  appropriate  index  for 
determining  the  interest  payable  to  the 
Plan  on  the  Loan,  with  the  4.5  percent 
addition  to  such  yield,  and  has 
determined  that  this  is  an  accurate  and 
reliable  method  for  determining  the 
value  of  money  for  a  loan  of  this  type 
and  term  and  will  produce  an  interest 
rate  that  is  the  same  or  greater  than  the 
rate  that  would  be  charged  for 
comparable  mortgage  loans  made  by 
commercial  lenders  in  Savannah, 
Georgia; 

(3)  He  has  reviewed  the  Building,  the 
Leasehold  Deed  and  other  collateral  for 
the  Loan  and  determined  that  it  is 
protective  of  the  Plan  because  it  has  a 
value  of  150  percent  or  more  of  the 
amount  of  the  Loan.  The  Independent 
Fiduciary  notes  that  while  the  value  of 
the  Leasehold  Deed  vsrill  necessarily 
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decline  over  time,  the  unpaid  balance  of 
the  Loan  will  likewise  decline.  Under 
the  Leasehold  Deed,  he  can  require  the 
Employer  to  either  repay  a  portion  of  the 
Loan  or  to  post  additional  collateral  if 
there  is  concern  about  the  adequacy  of 
the  Building  and  the  Leasehold  Deed  as 
security  for  the  Loan;  and 

(4)  He  has  considered  the  Loan  in 
terms  of  the  overall  financial  objectives 
of  the  Plan  after  taking  into  account  the 
Plan's  present  portfolio  and  alternative 
investment  opportunities.  He  represents 
that,  in  his  judgment,  the  opportunity  for 
the  Plan  to  invest  approximately  23 
percent  of  its  assets  in  a  long-term  loan 
paying  4.5  percent  above  U.S.  Treasury 
Bonds  is  entirely  consistent  with  the 
Plan's  financial  objectives  and 
represents  a  prudent  investment  for  the 
benefit  of  Plan  participants. 

14.  In  summary,  the  applicant 
represents  that  the  proposed  Loan  meets 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because: 

(1)  The  Loan  represents  less  than  25 
percent  of  the  total  assets  of  the  Plan; 

(2)  The  Plan  will  receive  a  fair  market 
value  interest  rate  for  the  Loan; 

(3)  The  Loan  will  be  adequately 
secured;  and 

(4)  The  Independent  Fiduciary  has 
determined  that  the  Loan  is  in  the  best 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Vem  Hammarlund,  Inc.  Employees 
ProHt  Sharing  Trust  (the  Plan)  Located 
in  Troy,  Michigan 

(Application  No.  D-4320J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7&-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  a  limited  partnership 
interest  in  Birmingham  Place  (the 
Partnership)  by  the  Plan  to  Mr.  Vernon 
W.  Hammarlund  (Mr.  Hammarlund),  a 
party  in  interest  with  respect  to  the  Plan, 
provided  the  terms  and  conditions  of 
sale  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 


Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
that  has  two  participants  (the 
Participants)  and  total  assets  of 
approximately  $170,000  as  of  December 
1, 1983.  The  Participants  are  Mr. 
Hammarlund  and  his  brother  Jerry 
Hammarlund.  The  investment  decisions 
of  the  Plan  are  made  by  Mr. 
Hammarlund.  who  is  the  sole 
shareholder  of  Vem  Hammarlund,  Inc. 
(the  Employer). 

2.  On  June  30, 1980,  the  Plan 
purchased  a  1.7596  interest  in  the 
Partnership  (the  Partnership  Interest), 
located  in  Birmingham,  Michigan  for 
$100,000  from  an  unrelated  party.  Since 
the  original  purchase  by  the  Plan  of  the 
Partnership  Interest,  the  Plan  has  paid 
an  additional  $20,000  into  the 
Partnership.  The  business  of  the 
Partnership  is  the  ownership  and 
opertation  of  a  building  (the  Building), 
located  in  Brimingham,  Michigan.  The 
Building  contains  residential 
apartments,  office  suites,  and 
commercial  businesses.  It  is  represented 
by  Mr.  Paul  H.  Johnson  (Mr.  Johnson), 
the  general  partner  of  the  Partnership, 
that  the  apartment  space  is  97%  rented, 
the  commercial  businesses  are 
approximately  80%  rented,  but  the  office 
space  in  only  20%  rented.  There  is 
approximately  $1,000,000  of  unrented 
office  space  in  the  Building.  The 
applicant  represents  neither  Mr.  Johnson 
nor  other  partners  is  the  Partnership,  nor 
the  lessees  of  the  Building  are  parties  in 
interest  with  respect  to  the  Plan.  The 
Partnership  Interest  represents 
approximately  71%  of  the  Plan's  assets.' 

3.  The  Partnership  Interest  has  been 
and  continues  to  be  non-income 
producing.  The  applicant  represent  that 
the  Plan's  Partnership  Interest  generated 
losses  of  $13,404.55  in  1982  and 
$25,097.04  in  1983.  Despite  these  losses, 
it  is  represented  that  the  Plan  was  not 
required  to  make  any  further  capital 
contributions  to  the  Partnership  beyond 
its  $120,000  investment.  Further,  the 
applicant  represents  that  should  there 
be  any  profits  they  may  be  subject  to 
unrelated  business  income  tax. 

4.  Mr.  Johnson,  in  a  letter  dated 
February  4, 1983,  stated  that  the  value  of 
the  Plan's  Partnership  Interest  was 
$120,000.  Mr.  Johnson  also  stated  that 
there  was  one  prior  sale  of  a  partnership 
interest  and  the  price  paid  was  the  same 
amount  as  the  original  investment. 

5.  The  Plan  proposes  to  sell  its 
Partnership  Interest  to  Mr.  Hammarlund. 
for  $120,000  in  cash.  The  applicant 


'  In  this  proposed  exemption  the  Department 
expresses  no  opinion  as  to  whether  the  Plan's 
investment  violated  any  provision  of  Part  4  of  Title  i 
of  the  Act 


represents  that  the  sale  would:  (a) 
Eliminate  an  investment  which  produces 
no  return:  (b)  provide  funds  for  more      '^ 
profitable  investiments  and  help  i 

diversify  the  Plan's  assets;  and  (c)  ' 

provide  the  Plan  with  greater  liquidity 
with  which  to  meet  its  obligations.  No 
sales  commissions  would  be  paid  in 
connection  with  the  sale. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  sale  by  the 
Plan  would  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because:  (a)  The  sale  is  a  one- 
time transaction  for  cash:  (b)  the  Plan 
will  be  able  to  dispose  of  an  investment 
which  is  non-income  producing  and 
reinvest  the  proceeds  in  assets  earning  a 
greater  return;  and  (c)  the  sale  price, 
which  has  been  represented  to  be  the 
fair  market  value  of  the  Partnership 
Interest  by  Mr.  Johnson,  is  equal  to  the 
Plan's  total  cost  outlay  for  the 
investment.         > 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number). 

American  Savings  Pension  Plan  (the 
Pension  Plan)  and  American  Savings 
Profit  Sharing  Plan  (the  Profit  Sharing 
Plan)  (collectively,  the  Plans)  Located  in 
Salt  Lake  City,  Utah 

(Application  Nos.  D-4712  and  D-4713. 
respectively) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  February  3, 1981,  to  certain 
interest-bearing  loans  (the  Loans)  from 
American  Savings  &  Loan  Association 
(the  Association)  to  the  Plans. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
February  3, 1981. 
Summary  of  Facts  and  Representations 

1.  The  Association,  a  stock  company 
chartered  under  the  laws  of  the  State  of 
Utah,  is  regulated  by  the  Federal  Home 
Loan  Bank  Board  and  is  also  subject  to 
the  rules  and  regulations  of  the  Federal 
Home  Loan  Mortgage  Corporation  and 
the  Federal  Savings  &  Loan  Insurance 
Corporation. 


22150 


Federal  Register  /  Vol.  49.  No.  103  /  Friday.  May  25.  1984  /  Notices 


The  Plans  are  sponsored  by  the 
Association  for  its  employees.  As  of 
December  31, 1980,  the  Pension  Plan  had 
377  participants  and  $1,739,769  in  assets 
and  the  Profit  Sharing  Plan  had  513 
participants  and  $4,648,122  in  assets. 
Members  of  the  Plan's  Trust  Committees 
(the  Committees),  which  are  identical 
for  both  Plans  and  are  comprised  of 
officers,  directors  and  employees  of  the 
Association,  make  all  investment 
decisions  for  the  Plans. 

2.  Historically,  the  Plans  have 
invested  the  major  portion  of  their 
assets  in  time  certificates  of  deposit 
(CD.s)  issued  by  the  Association.  In 
early  1981,  the  Committees  reviewed  the 
Plans'  investments  as  of  the  fiscal  year 
end,  December  31, 1980.  They  were 
concerned  about  the  low  yield  provided 
by  some  of  the  CD.s  in  the  investment 
portfolios  of  the  Plans,  particularly  in 
light  of  the  then-current  interest  rates 
available  on  CD.s.  The  Plans  held  a 
number  of  CD.s,  which  had  been 
purchased  years  previously,  earning 
interest  as  low  as  7.75%  per  annum, 
while  the  Association  was  then  paying 
as  much  as  17%  per  annum  on  some 
CD.s.  This  wide  disparity  between  the 
rate  paid  on  CD.s  held  by  the  Plans 
versus  the  current  rates  available  was 
viewed  by  the  Committees  as  a  potential 
income  loss  for  the  Plans  which  could  be 
avoided  if  the  Plans  borrowed  against 
the  old  CD.s  to  buy  new,  higher-rate 
CD.s.  The  Committees  also  considered 
that  through  such  a  course  of  action 
early  withdrawal  penalties  on  the  old 
CD.s  would  be  avoided,  thus  making 
available  substantially  higher  sums  for 
subsequent  investment. 

The  Committees  requested  an 
analysis  of  the  financial  impact  of 
borrowing  against  the  old  CDs  to  invest 
in  new  CD.s  versus  cashing  in  the  old 
CD.s,  paying  the  attendant  early 
withdrawal  penalties  and  investing  the 
net  proceeds  in  new  CD.s.  The  analysis, 
which  was  prepard  by  the  Accounting 
Department  of  the  Association, 
indicated  that  using  loan  proceeds  to 
purchase  CD.s  having  interest  rates  as 
little  as  V4  of  1%  above  the  rate  of 
interest  on  the  pledged  CD.  would  result 
in  increased  revenue  to  the  Plans  and 
provided  a  better  return  than  could  be 
achieved  by  cashing  in  the  old  CD.s. 

At  meetings  of  the  Committees  on 
January  27, 1981,  the  Committees 
determined  that  it  was  in  the  best 
interests  of  the  Plans  to  borrow  against 
the  old  CD.s  and  invest  the  proceeds  in 
higher  yielding  CD.s.  Therefore,  the 
Committees  decided  to  obtain  loans  on 
all  outstanding  CD.s.  subject  to  the 
Plans'  liquidity  needs,  and  reinvest  the 


proceeds  in  new  jumbo  CD.s  at  higher 
rates. 

3.  On  February  3, 1981,  the  Pension 
Plan  borrowed  a  total  of  $823,723.20 
from  the  Association  in  five  transactions 
(the  Pension  Loans).  CD.s  owned  by  the 
Pension  Plan  having  a  face  value  of 
$915,248.01  were  pledged  to  secure  the 
Pension  Loans.  The  rate  of  interest 
charged  on  the  Pension  Loans  was  1% 
above  the  rate  of  interest  payable  on  the 
CD.s  collateralizing  the  Pension  Loans, 
which  rate  was  the  lowest  rate  of 
interest  the  Association  could  charge 
under  existing  regulations  of  the  Federal 
Home  Loan  Bank  Board. 

The  proceeds  of  the  Pension  Loans 
were  invested  in  CD.s  earning  17.75% 
whereas  the  interest  rates  on  the  old 
CD.s  ranged  from  7.75%  to  11%.  As  a 
result  of  the  Pension  Loans  and 
reinvestment  in  higher  yielding  CD.s, 
the  Pension  Plan  had  $1,046,956.71  cash 
available  from  these  investments  when 
they  were  concluded.  Had  the  Pension 
Plan  cashed  in  the  old  CD.s,  paid  the 
early  withdrawal  penalties  and 
reinvested  the  proceeds,  it  would  have 
had  $1,002,528.84  cash  available.  Thus, 
the  Pension  Plan  had  $44,427.87  more 
from  the  Pension  Loans  than  it  would 
have  had  &om  cashing  in  the  old  CD.s. 
All  the  Pension  Loans  have  been  repaid. 

4.  On  February  3  and  12, 1981,  the 
Profit  Sharing  Plan  borrowed  a  total  of 
$2,304,536.13  from  the  Association  in  six 
transactions  (the  Profit  Sharing  Loans). 
CD.s  having  a  face  value  of 
$2,560,595.70  were  pledged  to  secure  the 
Profit  Sharing  Loans.  As  with  the 
Pension  Loans,  the  rate  of  interest 
charged  on  the  Profit  Sharing  Loans  wa 
1%  greater  than  the  earnings  rate  on  th 
CD.s  collaterilizing  the  Profit  Sharing 
Loans. 

The  old  CD.s  which  collateralized  the 
Profit  Sharing  Loans  bore  interest 
ranging  from  7.75%  to  12.75%.  The  new 
CD.s  acquired  from  the  proceeds  of  the 
Profit  Sharing  Loans  earned  interest 
ranging  from  14%  to  17.75%.  As  a  result 
of  the  Profit  Sharing  Loans,  the  Profit 
Sharing  Plan  had  a  gain  of  $141,334.46 
over  the  amount  it  would  have  had  by 
cashing  in  the  old  CD.s  and  reinvesting 
the  proceeds.  The  Profit  Sharing  Loans 
have  been  repaid. 

5.  The  Committees  are  aware  that  the 
Internal  Revenue  Service  (the  Service) 
may  take  the  position  that  the  income 
earned  by  the  Mans  from  investing  the 
proceeds  of  the  Pension  Loans  and  the 
Profit  Sharing  Loans  (collectively,  the 
Loans)  constitutes  unrelated  debt- 
financed  income  which  is  taxable 
income  for  the  Plans.  The  Plans  will  still 
have  a  gain  from  the  Loans  even  if  they 
are  liable  for  an  income  tax. 


6.  In  summary,  the  Committees 
represent  that  the  transactions  satisfy 
the  statutory  criteria  of  section  406(a)  of 
the  Act  for  the  following  reasons:  (A) 
the  Loans  were  obtained  to  enable  the 
Plans  to  increase  their  investment 
return;  (b)  the  Loans  were  made  at  an 
interest  rate  which  was  the  lowest  rate 
the  Association  could  charge  under 
Federal  banking  regulations;  (C)  the 
Committees  determmed  prior  to 
engaging  in  the  Loans  that  the 
investment  gain  to  the  Plans  would  be 
greater  from  the  Loans  than  from 
cashing  in  the  old  CD.s;  and  (D)  the 
Committees  concluded  prior  to  engaging 
in  the  Loans  that  they  were  in  the  best 
interests  of  the  Plans  and  their 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  File  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Crenshaw,  Dupree  &  Milam  Self- 
Employed  Retirement  Flan  and  Trust 
(the  Plan)  Located  in  Lubbock.  Texas 

(Application  No.  D-4787] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section 
406)(a)  and  406(b)  (1)  and  (2)  of  the  Act 
^)Bnd  the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  past  loan  of  $71,678  (the  Loan)  by 
the  Plan  to  Crenshaw,  Dupree  4  Milam 
(the  Employer),  provided  that  the  terms 
of  the  Loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

Effective  Date:  If  granted,  the 
exemption  will  be  effective  November  1, 
1983. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  self-employed 
retirement  pension  plan  with  36 
participants.  There  are  no  owner- 
employees  as  defined  in  section 
401(c)(3)  of  the  Code  participating  in  the 
Plan.  The  Plan  had  total  assets  of 
approximately  $1,984,234  as  of  June  30. 
1983.  The  trustee  of  the  Plan  (the 
Trustee)  is  the  First  National  Bank  at 
Lubbock,  located  in  Lubbock.  Texas. 
The  Trustee  has  complete  investment 
authority  for  the  Plan.  The  Employer,  a 
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law  Hrm.  n  a  Texas  general  partnership 
with  20  partners. 

2.  On  September  23. 1983.  the 
Department  granted  PTE  83-lSO,  48  FR 
43425.  effective  November  3a  19BZ.  to 
exempt  the  past  loan  of  $34331  by  the 
Plan  to  the  Employer.  The  proceeds  of 
that  loan  were  used  to  purchase  certain 
IBM  equipment  then  being  leased  to  the 
Employer.  On  November  1, 1983  fafter 
the  filing  of  this  application  for 
exemption),  the  Plan  loaned  the 
Employer  an  additional  $71,678.  The 
proceeds  of  the  Loan  were  used  for  the 
purchase  of  IBM  equipment  then  being 
leased  to  the  Employer  by  IBM  and  for 
the  purchase  of  additional  equipment 
(collectively,  the  Equipment]  from  IBM. 

3.  The  Loan  is  evidenced  by  a 
promissory  note  (the  Note)  signed  by  the 
Employer.  The  Note  bears  interest  at  an 
annual  rate  of  13.75%  and  is  payable  in 
36  monthly  installments  of  principal  and 
interest  in  the  amount  of  $2,441.09  each. 
In  a  letter  dated  August  12. 1983.  IBM 
represented  that  if  the  Equipment  were 
financed  by  IBM.  the  payment  terms 
would  be  set  at  36  equal  monthly 
installments  of  principal  and  interest  at 
a  13.75%  interest  rate.  The  Note  may  be 
prepaid  at  any  time  without  premium  or 
penalty  and  contains  specific  provisions 
as  to  acceleration  of  maturity  and 
payment  of  reasonable  attorney's  fees  in 
case  of  default. 

4.  Hie  collateral  for  the  Loan  includes 
a  perfected  security  interest  in  the 
Equipment.  In  a  letter  dated  October  31. 
1983,  IBM  represented  that  the  fair 
market  value  of  the  Equipment  was 
$107,517  as  of  that  date.  However,  in  a 
letter  dated  December  15. 1983,  IBM 
represented  that  IBM  does  not  establish 
a  secondary  market  in  used  IBM 
equipment.  Subsequently,  on  February  2, 
15(84.  the  Employer  secured  a  one  year 
irrevocable  letter  of  credit  in  favor  of 
the  Pfan  from  Bank  of  the  West,  located 
in  Lubbock,  Texas  (the  Bank)  in  the 
amount  of  $72,738.44  (the  Letter  of 
Credit)  representing  the  full  amount  of 
tiie  Loan  plus  forty  days  interest  thereon 
at  13.75%  per  annum.  By  its  terms,  the 
Letter  of  Credit  is  renewable  annually 

, unless  the  Bank  gives  the  Trustee 
written  notice  thirty  days  prior  to  any 
renewal  date  that  the  Bank  will  not 
renew  the  Letter  of  Credit.  If  the  Bank 
gives  notice  that  the  Letter  of  Credit  will 
■ol  be  renewed  and  the  Employer 
cannot  acquire  an  equally  suitable  letter 
of  credit  within  ten  days  of  such 
notification,  or  if  the  Einployer  fails  to 
fluke  full  payment  of  principal  and 
interest  within  ten  days  of  such 
notification,  the  Trustee  is  authorized  to 
draw  on  the  Letter  of  Credit  for  the  fall 
balaaoedue  plus  interest.  Further,  if  the 


Employer  fails  to  make  any  of  the 
scheduled  payments  under  the  Loan 
within  ten  days  of  the  payment  due 
date,  the  Trustee  will  draw  on  the  Letter 
of  Credit. 

5.  In  addition  to  the  Letter  of  Credit 
and  the  perfected  security  interest  in  the 
Equipment,  the  assets  of  the  En^oyer 
are  collateral  for  the  Loan.  As  of 
October  31, 1983.  the  partners'  equity  in 
the  Employer  amounted  to  $1,092,391.95. 
Because  the  Employer  is  a  partnership, 
each  of  the  twenty  general  partners  is 
subject  to  joint  and  several  liability  on 
the  Note.  The  applicant  represents  that 
the  net  worth  of  each  of  the  general 
partners  of  the  Employer  is  in  excess  of 
the  amount  of  the  Note. 

6.  The  Trustee  is  independent  of  the 
Employer.  The  relationship  between  the 
Trustee  and  the  Employer  is  and  has 
been  minimal  in  that  the  accounts 
maintained  by  the  Employer  with  the 
Trustee  represent  less  than  l/lOth  of  1 
percent  of  the  total  deposits  of  the 
Trustee.  Also,  Mr.  James  H.  Milam,  a 
partner  in  the  Employer,  is  a  member  of 
the  Board  of  Directors  of  the  Trustee. 
However.  Mr.  Milam  has  no  voting 
control  of  the  Board  of  Directors  of  the 
Trustee  in  that  his  vote  represents  one 
out  of  25  of  the  total  votes  of  the  Board 
of  Directors.  Mr.  Milam  represents  that 
although  he  is  a  member  of  the  Trust 
Committee  of  the  Trustee,  he  has  not 
and  will  not  participate  or  vote  on  any 
decision  concerning  the  Loan  by  the 
Plan  to  the  Employer  or  any  action 
thereon. 

7.  In  letters  dated  August  10, 1983  and 
March  5. 1984,  the  Trustee  represented 
that  it  reviewed  all  the  specific  terms  of 
the  Loan  prior  to  the  time  it  was  made. 
The  Trustee  further  represented  that 
prior  to  the  consummation  of  the  Loan,  it 
determined  that  the  Loan  was  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

8.  "Hie  Trustee  represented  that  it: 

(a)  Reviewed  the  Plan's  entire 
investment  poitfoho  and  decided  that 
the  Loan  fit  into  the  investment  scheme 
of  the  Plan: 

(b)  Determined  that  the  Loan 
represented  diversification  for  the  Plan's 
assets,  an  adequate  rate  of  return,  and 
met  all  other  standards  for  Plan 
investments: 

(c)  Has  reviewed  the  collateral, 
including  the  Letter  of  Credit,  and 
determined  that  there  is  and  has  been 
adequate  collateral  for  the  Loan  at  all 
times  since  the  Loan  was  made; 

(d)  Has  the  authority  to  call  in  the 
collateral  for  the  Loan  in  the  event  of 
default  and  will  draw  on  the  Letter  of 
Credit  if  the  Employer  fails  to  make  a 
payment  within  ten  days  of  dae  payment 


due  date  or  if  the  Bank  gives  notice  that 
it  will  not  renew  the  Letter  of  Credit  and 
the  Einployer  cannot  acquire  an  equally 
suitable  letter  of  credit  or  fails  to  make 
fuU  payment  of  principal  and  interest 
within  ten  days  of  being  notiHed  of  the 
non-renewal; 

(e)  Has  been  acting  in  accordance 
with  its  responsibilities  as  an 
independent  fiduciary  prior  to  the 
making  of  the  Loan. 

9.  In  summary,  the  apphcant 
represents  that  the  statutory  criteria  of 
section  408(a)  of  the  Act  have  been  ntet 
becaase: 

(a)  The  Loan  is  adequately 
collateralized:  and 

(b)  The  Plan's  independent  fiduciary 
has  represented  that  it  made  the 
determination  prior  to  the  making  of  the 
Loan  that  the  Loan  was  in  the  interests 
of  and  protective  of  the  Plan  and  its 
participants  and  beneficiaries. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

West  Center  Deirtal  Corporation  Pension 
and  Profil  Sharing  Plan  (the  Plan) 
Located  to  Omaha,  Nebraska 

(A|>p)ication  No.  D-5313) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  by  the  Plan  for  cash 
in  the  amount  of  $55,000  of  certain  real 
property  (the  F*roperty)  to  Terrance  L. 
Fangman,  Thomas  M.  Fangman  and 
Richard  Tighe,  parties  in  interest  (the 
Parties  In  Interest)  with  respect  to  the 
Plan,  provided  that  such  amount  is  at 
least  the  fair  market  value  of  the 
Property  at  the  time  of  sale. 

Summary  of  Facts  and  Representations 

"  1.  The  Plan  is  a  profit  sharing  plan 
which  as  of  December  31. 1982  had 
eleven  participants  and  assets  of 
$828,651.  The  sponsor  of  the  Plan  is 
West  Center  Dental  Corporation.  The 
Parties  In  Interest  are  the  trustees  of  the 
Plan.  As  a  part  of  its  assets,  the  Plan 
owns  the  Property  which  consists  of 
land  improved  with  a  one-story  building. 
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The  Property  is  leased  to  parties  who 
are  unrelated  to  the  Plan. 

2.  The  applicants  represent  that 
because  the  Property  does  not  appear  to 
be  a  proper  investment  for  the  Plan  (for 
reasons  described  below),  they  are 
requesting  an  exemption  which  will 
permit  the  Plan  to  sell  the  Property  to 
the  Parties  bi  Interest  for  cash  in  the 
amount  of  $55,000.  The  Plan  will  not  pay 
any  real  estate  commissions  in  the 
transaction.  The  trustees  of  the  Plan 
represent  that  such  sale  will  be  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plan.  The  applicants 
have  submitted  with  their  application 
two  appraisals  (the  Appraisals)  of  the 
Property  performed  by  independent 
parties.  Progress  West  Corporation,  a 
real  estate  firm  located  in  Omaha 
Nebraska,  represents  that  as  of  August 
3, 1983  the  fair  market  value  of  the 
Property  was  $55,000.  The  Maermer  Co., 
a  real  estate  firm  located  in  Omaha, 
Nebraska,  represents  that  as  of  July  7, 
1983  the  fair  market  value  of  the 
Property  was  $52,500.  An  independent 
party,  Mr.  Paul  Jessen  (Jessen),  an 
attorney  with  the  law  firm  of  McCill. 
Koley,  Parsonage  and  Lanphier,  P.C. 
located  in  Omaha,  Nebraska,  has 
examined  the  proposed  transaction, 
lessen  represents  that  he  is  independent 
of  the  parties  to  the  proposed 
transaction  and  that  he  is  experienced 
in  real  estate  transactions  of  this  type. 
In  addition,  Jessen  acknowledges  that  he 
is  acting  as  a  fiduciary  of  the  Plan, 
lessen  represents  that  the  proposed  sale 
is  in  the  best  interests  of  the  participants 
and  beneficiaries  of  the  Plan.  This 
conclusion  is  based  in  part  on  the 
following: 

(1)  The  Appraisals  accurately  reflect  a 
range  of  values  within  which  to  value 
the  Property.  The  proposed  sale  price  is 
at  the  highest  end  of  the  range  of 
appraised  values. 

(2)  The  proceeds  received  from  the 
proposed  sale  by  the  Plan  will  be 
substantially  greater  than  the  proceeds 
which  would  be  received  from  a  sale  to 
an  independent  third  party  due  to  (1) 
above  and  the  absence  of  real  estate 
commissions. 

(3)  The  cash  nature  of  the  payment 
terms  is  very  advantageous  for  the  Plan. 

(4)  The  investment  performance  of  the 
Property  to  date  has  been  marginal  and 
has  resulted  in  a  cash  drain  on  the  other 
Plan  assets. 

(5)  The  potential  for  further 
appreciation  in  the  Property  appears 
minimal. 

(6)  The  potential  for  depreciation  in 
the  value  of  the  Property  below  the 
proposed  sale  price  seems  quite  possible 
if  not  probable  due  to  existing  market 


conditions  and  the  location  of  the 
Property. 

(7)  The  sale  of  the  Property  will 
enhance  the  liquidity  of  the  Plan  and 
avoid  the  possibility  of  a  forced  sale  at 
some  later  date.  This  is  particularly 
important  in  a  Plan  with  only  11 
participants  since  the  unexpected  death 
or  other  termination  of  a  participant 
with  a  large  account  balance  could 
seriously  impair  the  liquidity  of  the  Plan 
and  its  ability  to  meet  obligations  to 
other  participants. 

3.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  as  follows:  (1)  The  trustees  of 
the  Plan  represent  that  the  transaction 
will  be  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan;  (2)  the  sales  price  was  determined 
by  independent  appraisers  of  the 
Property;  (3)  the  transaction  has  been 
examined  and  approved  by  an 
independent  fiduciary  of  the  Plan;  and 
(4)  the  Plan  will  eliminate  an  asset  of 
uncertain  investment  quality. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

W.  W.  Williams  Company  Employees 
Pension  Plan  and  Trust  (the  Plan); 
Located  in  Columbus.  Ohio 

(Application  No.  D-4747J 
Proposed  Exemption  ' 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406 
(a),  406  (b)(1)  and  (b)(2),  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975  (c)(1) 
(Al  through  (E)  of  the  Code  shall  not 
apply  to  (1)  the  proposed  purchase  by 
the  Plan  of  certain  improved  real 
property  (the  Property)  from  the  W.  W. 
Williams  Company  (the  Employer),  the 
sponsor  of  the  Plan,  (2)  the  proposed 
lease  (the  Lease)  of  the  Property  by  the 
Plan  to  the  Employer,  and  (3)  the 
potential  repurchase  of  the  Property  by 
the  Employer  from  the  Plan,  provided 
that  the  terms  of  each  transaction  are  at 
least  as  favorable  to  the  Plan  as  those 
the  Plan  could  obtain  in  a  similar 
transaction  with  an  unrelated  party;  and 
in  the  event  of  such  repurchase,  the 
purchase  price  is  no  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  the  sale,  and  is  fully  paid  in  cash  on 
the  date  of  the  sale. 


Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  diversified 
distributor  of  heavy  construction 
equipment,  rebuilt  engines  and 
transmissions,  and  small  and  medium- 
sized  rental  equipment  and  is  a  publicly- 
traded,  SEC-reporting  company  with 
equity  of  $12,878,365  as  of  December  31, 
1982.  The  Plan  is  a  defined  benefit  plan 
which  covered  782  participants  as  of 
December  31, 1982  and  had  assets 
totalling  $5,139,616.56  as  of  January  1, 
1984.  The  Plan  is  administered  by  three 
trustees  (the  Trustees),  each  of  whom  is 
an  officer  and/or  director  of  the 
Employer.  In  order  to  provide  more 
diversification  of  Plan  assets,  the 
Trustees  wish  to  invest  a  greater 
proportion  of  Plan  assets  into  real  estate 
holdings. 

2.  Among  the  assets  of  the  Employer  is 
the  Property,  an  improved  parcel  of  real 
estate  located  at  1055  Harbor  Avenue  in 
Memphis,  Tennessee.  The  Property 
consists  of  a  153,750  square  foot  parcel 
of  land  improved  with  a  one-story  office 
and  warehouse  building  containing 
approximately  21,125  square  feet.  The 
Employer  has  occupied  the  Property 
since  January  1, 1981,  when  the 
Employer  began- occupancy  of  the 
Property  as  lessee  under  a  lease  with 
the  former  unrelated  owner  of  the 
Property.  The  Employer  purchased  the 
Property  on  March  24, 1983  from  the 
Estate  of  Howard  H.  Bonnett,  Deceased 
(Peggy  Lee  Bonnett,  Executrix).  Neither 
Howard  H.  Bonnett  nor  Peggy  Lee 
Bonnett  were  related  to  the  Employer  or 
its  principals.  In  order  to  achieve  the 
desired  diversification  of  Plan  assets, 
the  Trustees  would  like  the  Plan  to  own 
the  Property  and  lease  it  to  the 
Employer.  The  Employer  is  requesting 
an  exemption  to  permit  the  Employer  to 
sell  the  Property  to  the  Plan  and  to  lease 
the  Property  back  from  the  Plan  under 
the  Lease  as  proposed. 

3.  The  Trustees  have  appointed  the 
First  Tennessee  Bank,  N.A.  (the  Bank)  of 
Memphis,  Tennessee  as  an 
independnent  fiduciary  to  represent  the 
interests  of  the  Plan  for  all  purposes 
with  respect  to  the  proposed  purchase 
and  Lease  of  the  Property.  The  Bank 
represents  that  it  is  unrelated  to  and 
independent  of  the  Employer  and  that  it 
has  substantial  fiduciary  experience  and 
expertise  under  the  Act.  The  Bank  and 
the  Trustees  have  entered  into  an 
agreement  under  which  the  Trustees 
have  delegated  to  the  Bank  the  authority 
to  represent  the  interests  of  the  Plan 
with  repsect  to  the  proposed  purchase 
and  lease  of  the  Property  and  under 
whtch  the  Bank  has  agreed  to  represent 
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the  Plan  in  a  fiduciary  capacity  for  the 
duration  of  the  proposed  transactioas. 
4.  The  Employer  proposes  to  sell  the 
Property  to  the  Plan  without  attendant 
sales  costs  for  a  purdiase  price  of 
$400,000  in  cash.  The  Employer  will 
insure  title  to  the  Property  as  free  and 
clear.  The  Property  was  appraised  for  its 
fair  market  value  by  Joel  A.  Fullmer 
(Pullnrer).  Vice  President  of  the  Boyle 
Investment  Company.  Realtors.  Insurors, 
.  Mortage  Brokers,  in  Memphis. 
Tennessee.  It  is  represented  that  Fullmer 
is  not  related  to  the  Employer  or  its 
principals.  Fullmer  represents  feat  as  of 
July  13, 1983.  the  fair  market  value  of  the 
Property  was  $425,000.  The  Bank  has 
reviewed  and  evaluated  all  terms  of  the 
Plan's  proposed  purchase  of  the 
Property,  ioduding  a  visual  in^wolion  of 
the  Property  and  an  interview  with  the 
Property's  general  manager,  the  Bank 
represents  that  the  Plan's  purchase  of 
the  Property  would  be  in  the  best 
interests  of  the  Plan  for  the  following 
reasons: 

a.  Based  upon  Fullmer's  appraisal, 
which  the  Bank  finds  to  be  well 
supported  and  competently  perfonned. 
the  proposed  purchase  price  of  $400,000 
is  a  fair  price  for  the  Property. 

b.  The  Property  is  located  in  a 
preferred  location  in  a  successful 
industrial  park. 

c.  The  Property  is  adaptable  to  other 
uses,  is  favorably  zoned,  and  is  served 
by  all  municipal  utilities. 

d.  It  is  the  Bank's  opinion  that 
appreciation  of  the  Property  is  likely 
and  that  there  is  little  risk  of  any  decline 
in  value  of  the  Property. 

e.  Considering  the  liquid  position  of 
the  Plan,  the  anticipated  employer 
contributions  to  the  Wan,  and  the 
income  potential  of  the  Property,  the 
Plan's  purchase  of  the  Property 
represents  an  apprt^xiate 
diversification  and  a  good  investment 
for  the  Plan. 

5.  The  proposed  purchase  price  of  the 
Property  represents  approximately  7,8% 
of  the  Plan's  total  assets  as  of  January  1, 
1984.  when  the  Plan  also  held  employer 
real  property  in  Smyrna.  Tennessee 
(valued  at  $345.000)* and  32,750  shares  of 
common  stock  of  the  Employer  (valued 
at  $245,625)  respectively  representing 
7.5%  and  4.8%  of  the  Flan's  total  assets 
on  that  date.  Approximately  92%  of  the 
Plan's  total  assets  are  currently  invested 
in  marketable  securities  or  liquid  funds. 
The  Plan  has  applied  for  two  other 
administrative  exemptions:  one. 
regarding  the  continued  leasing  of  the 
Smyrna.  Tennessee  property  mentioned 
above  to  the  Employer  (exemption 
application  no.  D-5213):  and  the  other, 
-  regardiiig  the  proposed  purchase  by  the 
Plan  of  a  parcel  of  real  property  in  Brook 


Paik.  Ohio,  which  is  leased  to  an 
independent  third  party,  for  less  thaa  its 

appraised  value  of  $580,000  lexeraption 
application  no.  D-5104).  If  the  Plan 
purchases  the  Property,  the  Plan's  total 
holdings  of  both  emploj'cr  secnrities  and 
employer  real  property  (as  defined  in 
section  407(d)  (1)  and  (2).  respectively, 
of  the  Act)  would  comprise 
approximately  20%  of  the  Plan's  total 
assets.  If  the  Plan  also  porcfaases  the 
Brook  Park.  Ohio  property  iii«itioned 
above,  the  Plan's  total  real  estate 
holdings  would  comprise  approximately 
26.7%  of  the  Plan's  total  assets  (but  the 
Plan's  holdings  of  employer  real 
property  within  the  meaning  of  section 
407(d)(2)  wonld  not  increase  because  the 
Brook  Park.  Ohio  property  would  not 
constitute  employer  real  property  as  so 
defined  inasmuch  as  it  is  leased  to  an 
unrelated  third  party).  The  Plan's 
actuaries  believe  that  no  Employer 
contributions  to  the  Plan  are  required  for 
the  1983  Plan  year  because  the  Plan  is 
fully  funded.  They  estimate  that  the 
cash  needs  of  the  Plan  for  the  next  five 
years  for  benefit  payments  are 
approximately  $100,000  per  year. 

6.  Upon  the  Plan's  proposed  purchase 
of  the  Property,  it  is  proposed  that  the 
Employer  will  continue  to  occupy  the 
Property  under  an  absolute  net  lease 
(the  Lease)  under  which  the  Employer 
will  pay  all  costs  of  maintenance  and 
repair,  taxes,  utilities,  and  extended 
coverage  insurance  with  the  Plan  named 
as  the  insured.  Under  the  Lease  the 
Employer  will  agree  to  indemnify  and 
saxT  harmless  the  Plan  from  any  and  all 
claims  and  demands  arising  from  or  in 
any  way  connected  with  the  Property  or 
by  the  Employer's  use  of  the  Property. 
The  interests  of  the  Plan  as  lessor  under 
the  Lease  will  be  represented  for  all 
purposes  by  the  Bank,  which  will 
monitor  the  Employer's  performance 
under  the  Lease  and  pursue  appropriate 
remedies  on  behalf  of  the  Plan  in  the 
event  of  deficiencies  of  performance  or 
default  by  the  Employer.  The  Lease 
provides  for  an  initial  term  of  10  years 
and  one  optional  five-year  renewal  term. 
Such  renewal  term  may  be  entered  into 
only  *vith  the  consent  of  the  Bank.  Initial 
annual  rental  onder  the  Lease  will  be 
$48,000.  E.B.  LeMaster,  Jr.,  an  unrelated 
industrial  real  estate  agent  in  Memphis. 
Tennessee  has  appraised  the  Property 
for  its  fair  market  rental  value  and 
represents  that  as  of  September  2a  1963 
the  annual  fair  market  rental  value  was 
$48,000.  The  Lease  requires  that  on  the 
fifth  anniversary  of  the  initial  term  of 
the  Lease,  the  Bank  and  the  Employer 
will  select  a  qualified  professional  real 
estate  appraiser  who  will  determine 
whether  there  has  been  an  increase  in 
the  fair  market  rental  value  of  the 


Properly  since  the  oommeoceaKnl  of  the 
Lease.  At  diat  time,  if  such  appraiser 
deteraunes  that  there  has  been  such 
increase  in  the  fair  market  rental  value 
of  the  Property,  the  rental  for  the 
remaining  five  years  of  the  initial  term 
shall  be  the  anmnit  determined  by  sach 
appraiser  to  be  the  increased  fair  maiket 
rental  value  of  the  Property.  Rental 
during  the  optional  renewal  term,  if 
entered  into,  shall  be  the  fair  market 
vahie  of  the  ftoperty  as  determined  by  a 
qualified  real  estate  appraiser  selected 
by  the  Bank  and  the  Employer  but  in  no 
event  will  such  rental  be  less  than  the 
initial  rental  under  the  Lease.  The  Plan 
wiO  incur  no  costs  of  remodeling  or  any 
other  alterations  of  or  additions  to  the 
Property  for  the  duration  of  the  Lease. 

7.  The  Lease  includes  a  provision  (the 
Purdaase  Option)  which  grants  to  the 
Employa'  the  right  to  repurchase  the 
Property  from  the  Plan  under  certain 
circumstances.  The  Employer  is 
requesting  an  excjnption  to  permit  the 
potential  repurchase  of  the  Property 
upon  the  potential  exercise  of  the 
Purchase  Option.  The  Purdiase  Option 
provides  that  the  Employer,  solely  with 
the  consent  of  the  Bank,  ntay  purchase 
the  Property  at  any  time  after  the 
commencement  of  die  fourth  year  of  the 
initial  term  of  the  Lease,  and  continuing 
through  any  renewal  thereof,  for  the  full 
fair  market  valve  of  the  Property  as 
detetinined  at  that  time  by  a  qualified 
professional  real  estate  appraiser 
selected  by  the  Bank  and  the  Employer. 
Such  sale  for  the  Property  to  the 
Employer,  if  the  Purchase  Option  is 
exercised,  shall  be  without  any 
expenses  to  the  Plan  and  shall  terminate 
the  Lease.  The  full  sales  price  would  be 
paid  in  cash  on  the  date  of  the  sale.  The 
Bank  represents  that  it  will  consent  to 
the  sale  of  the  l¥operty  after  the 
Employer's  exercise  of  the  Purchase 
Option  only  if  such  sale  would  be  in  the 
best  interests  of  the  Plan  participants 
and  beneficiaries.  The  Employer  also 
has  the  first  right  of  refusal  under  the 
Lease,  permitting  the  Emploj-er  to 
purchase  the  Property  if  the  Plan 
receives  a  bona  fide  offer  frcMO  any  third 
party  to  purchase  the  Property,  at  the 
price  offered  by  such  third  part>,  fully 
payable  in  cash  by  the  Employer  on  the 
date  of  the  sale,  if  the  Bank,  acting  for 
the  Plan,  wishes  to  accept  the  offer.  The 
Lease  specifies  that  with  respect  to  both 
the  Purchase  Option  and  the  first  right  of 
refusal,  the  sales  price  must  be  no  Jess 
than  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale 
determined  without  regard  to  any 
reduction  in  value  attributable  to  the 
Employer's  first  right  of  refusal  or  the 
Purchase  Option. 
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8.  As  the  fiduciary  of  the  Plan,  for 
purposes  of  the  proposed  Lease,  the 
Bank  has  reviewed  and  evaluated  all 
terms  and  conditions  of  the  Lease.  The 
Bank  represents  that  the  lease  of  the 
Property  by  the  Plan  to  the  Employer 
under  the  Lease  as  proposed  will  be  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Plan  for  the 
following  reasons: 

a.  Since  expenses  of  the  Property  will 
be  borne  by  the  Employer  as  lessee,  the 
Plan  will  net  all  of  the  rental, 
representing  a  favorable  return  on  the 
Plan's  investment  in  the  Property. 

b.  The  Employer's  financial 
statements  indicate  that  the  Employer 
will  be  a  favorable  and  capable  tenant 
under  the  Lease. 

c.  The  Plan  will  incur  no  expenses  of 
remodeling  or  other  alteration  of  the 
Property  either  at  the  inception  of  the 
Lease  or  during  its  terms,  including  any 
renewal. 

d.  The  Plan  will  pay  no  commissions 
or  fees  in  connection  with  the  Lease. 

e.  Any  renewal  of  the  Lease  will 
require  the  approval  of  the  Plan's 
fiduciary  under  the  Lease,  the  Bank. 

f.  The  Lease  requires  the  Employer  to 
pay  rental  equal  to  the  appraised  fair 
market  rental  value  of  the  Property  and 
includes  provisions  requiring  review  of 
the  rental  every  five  years  to  insure  that 
the  Plan  continues  to  receive  the 
appraised  fair  market  rental  value  of  the 
Property  in  rentals  from  the  Employer. 

g.  The  Bank  will  approve  the 
Employer's  repurchase  of  the  Property 
pursuant  to  the  provisions  of  the  Lease 
only  if  the  Bank  determines  that  the 
proposed  repurchase  would  be  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plan. 

9.  In  summa^  the  applicant 
represents  that  the  proposed         * 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  for  the 
following  reasons:  (1)  The  Plan's 
purchase  of  the  property  will  enable  the 
Plan  to  acquire,  without  attendant  sales 
costs,  a  valuable,  income-producing 
asset  for  a  price  below  its  appraised  fair 
market  value,  thereby  achieving  a 
desired  diversification  of  Plan  assets;  (2) 
the  Lease  of  the  Property  by  the 
Employer  will  be  absolutely  net  of  all 
expenses  related  to  the  Property, 
ensuring  a  favorable  return  to  the  Plan 
from  a  capable  tenant;  (3)  the  Lease 
ensures  that  the  Plan  will  continue  to 
receive  the  property's  fair  market  rental 
value  in  rentals  from  the  Employer.  (4) 
the  Trustees  have  appointed  an 
independent  fiduciary,  the  Bank,  tc 
represent  the  interests  of  the  Plan  with 
respect  to  the  property  and  the  Bank  has 
reviewed  and  approved  the  proposed 
purchase  and  Lease  as  transactions 


'v 


Which  will  be  in  the  best  interests  of  the 
Plan;  (5)  the  Bank  will  represent  the 
interests  of  the  Plan  in  all  proposed 
transactions  and  for  the  duration  of  the 
Lease  will  monitor  the  Employer's 
performance  thereunder  and  pursue 
appropriate  remedies  on  behalf  of  the 
Plan  in  the  event  of  deficencies  of 
performance  or  default  by  the  Employer, 
and  (6]  the  Employer's  potential 
repurchase  of  the  Property  would  return 
to  the  Plan  the  Property's  full  fair  market 
value  determined  as  of  the  date  of  the 
sale  without  regard  to  any  reduction  in 
value  attributable  to  the  Purchase 
Option  or  the  Employer's  first  right  of 
refusal,  and  would  occur  without  costs 
to  the  Plan  and  only  if  the  Bank 
determines  that  it  would  be  in  the  best 
interests  of  the  Plan  participants  and 
beneficiaries. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 


toll-free  number.' 


I 


The  W.  W.  Williams  Company 
Employees'  Pension  Trust  (the  Plan) 
Located  in  Columbus,  Ohio 

[Application  No.  D-5104)  . 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  purchase  of  certain 
improved  real  property  (the  Property)  by 
the  Plan  from  the  W.  W.  Williams 
Company  (the  Employer)  provided  the 
purchase  price  does  not  exceed  the  fair 
market  value  of  the  property  on  the  date 
of  the  purchase.  \ 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined-benefit  plan 
which  covered  782  participants  as  of 
December  31, 1982  and  had  assets 
totalling  $5,139,616.56  as  of  January  1, 
1984.  The  trustees  of  the  Plan, 
responsible  for  investment  of  Plan 
assets,  are  Richard  M.  Gilbert,  Vice  '. 
President  of  the  Employer,  Sarah  G. 
Coulter,  Corporate  Personnel  Manager 
of  the  Employer,  and  Stephen  E.  Auch,  a 
director  and  Secretary  of  the  Employer 
and  attorney  for  the  Employer. 

2.  The  Property  is  a  concrete  block 
and  metal  multipurpose  commercial 
warehouse/office  facility  built  in  1966 


and  consisting  of  3.350  square  feet  of 
office  sj>ace  and  22.060  square  feet  of 
warehouse  space  situated  on  3.644 
acres.  The  Property  is  located  at  5370 
West  130th  Street.  Brook  Park,  Ohio.  It 
is  currently  leased  to  Tire  America  Inc. 
(the  Tenant),  an  independent  third  party, 
under  a  net  lease  which  expires  June  30, 
1993  and  provides  an  annual  rental  of 
$61,900.  Under  such  lease,  the  Tenant  is 
responsible  for  all  costs  and  expenses 
except  for  exterior  wall  and  roof 
maintenance,  which  is  the  obligation  of 
the  Employer.  The  lease  is  guaranteed 
by  B.  Ewing  Development  Corporation, 
the  Tenant's  parent  corporation. 

3.  Mr.  Eric  D.  Ediund,  of  Ostendorf- 
Morris  Real  Estate  (O-M)  estimates  that 
as  of  August  5, 1983.  the  market  value  of 
the  Pi^perty  was  $580,000.  Mr.  Ediund 
has  certified  that  he  has  no  personal 
interest  or  bias  with  respect  to  the 
Property  or  the  parties  involved.  Mr. 
Ediund  has  been  employed  by  O-M 
since  1980  and  by  a  firm  of  real-estate 
appraisers  and  consultants  from  1977- 
1980.  He  states  that  he  is  a  certified 
appraiser  in  the  American  Association 
of  Certified  Appraisers  and  an  associate 
member  of  the  Society  of  Real  Estate 
Appraisers  and  that  his  experience 
includes  analysis  and  appraisal  of 
apartments,  shopping  centers,  industrial 
buildings,  office  buildings,  single  family 
residences,  and  vacant  land. 

4.  The  Employer  proposes  to  sell  the 
Property  to  the  Plan  free  and  clear, 
exceptfor  the  lease  described  in  2. 
abovHwor  $525,000.  payable  in  cash  at 
the  closing  date  of  the  sale.  The 
Employer  will  pay  all  expenses  and 
closing  costs  in  connection  with  the 
sale.  7.5%  of  the  Plan's  assets  are 
currently  invested  in  real  estate  holdings 
which  are  leased  to  the  Employer.  The 
Plan  has  applied  for  another 
administrative  exemption  regarding  the 
purchase  of  a  parcel  of  Employer  real 
property  in  Memphis.  Tennessee.  The    ■ 
parcel  presently  held,  the  Memphis 
parcel,  and  the  Property,  if  all  acquired, 
would  raise  the  real  estate  holdings  of 
the  Plan  to  26.7%  of  its  total  assets.'The 
Plan's  actuaries  believe  that  no 
Employer  contributions  to  the  Plan  are 
required  for  the  1983  Plan  year  because 
the  Plan  is  fully  funded.  They  estimate 
that  the  cash  needs  of  the  Plan  for  the 
next  five  years  for  benefit  payments  are 
approximately  $100,000  per  year. 
Approximately  92%  of  the  Plan's  total 


'It  should  be  noted  that  the  purchase  of  the 
Property  by  the  Plan  would  not  increase  the  Plan's 
holdings  of  employer  real  property,  within  the 
meaning  of  section  407(d)(2)  of  the  Act.  because  the 
Property  will  continue  to  be  leased  to  Tire  America 
Inc.,  an  independent  third  party. 
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assets  are  currently  invested  in 
marketable  securities  or  liquid  funds. 

5.  The  Huntington  Bank  of  Northeast 
Ohio  (the  Bank)  has  agreed  to  serve  as 
an  independent  Fiduciary  to  the  Plan 
with  respect  to  the  proposed  purchase. 
The  Employer  has  no  relationship  with 
the  Bank  but  has  borrowed 
approximately  $7,500,000  from  The 
Huntington  National  Bank  of  Columbus 
Ohio,  whose  total  loan  portfolio  is 
approximately  $900,000,000  and  which 
has  a  common  parent  with  the  Bank. 
The  Bank  represents  that  it  has 
extensive  experience  as  a  personal  and 
corporate  fiduciary  with  responsibility 
for  assets  exceeding  $1,700,000,000  and 
that  it  is  familiar  with  the  duties  and 
obligations  of  the  Act  as  it  is  trustee  for 
plan  assets  subject  to  the  Act  exceeding 
$500,000,000. 

6.  The  Bank  has  inspected  the 
Property,  verified  the  facts  upon  which 
the  above  mentioned  appraisal  is  based, 
reviewed  the  proposed  sale,  and 
considered  the  Plan's  funding  and 
liquidity  requirements.  The  Bank  states 
that  having  inspected  the  sales 
comparables  of  the  appraisal  and  the 
appraisal  methodology  utilized,  the 
Bank  believes  the  appraiser's  value 
conclusions  are  both  valid  and 
supportable.  The  Bank  notes  that  the 
Plan  would  pay  no  real  estate 
commissions  or  selling  expenses,  that  no 
alterations  to  suit  the  tenant  are 
required,  and  that  the  net  rental  income 
from  the  Property  would  bring  the  Plan  a 
return  of  approximately  12%  on  its 
$525,000  investment  therein.  The  Bank 
considers  this  a  prudent  rate  of  return 
comparing  favorably  to  other  investment 
opportunities  and  believes  the  proposed 
investment  shows  a  strong  possibility  of 
appreciation  and  is  consistent  with  the 
Plan's  funding  policy.  The  Bank  has 
determined  that  the  Plan  is  very  well 
funded;  that  its  real  estate  assets,  with 
the  addition  of  the  Property  and  the 
Memphis  parcel,  will  be  located  in  three 
cities  and  two  non-contiguous  states 
and  involve  multi-purpose  buildings  and 
tenants  of  excellent  quality:  that  the 
remaining  Plan  assets  are  very  liquid 
and  well  diversified;  and  that  the  Plan's 
very  low  cash  requirements  are 
presently  easily  satisfied  and  exceeded 
by  the  Plan's  short-term  investments 
alone.  The  Bank  states  that  the  proposed 
purchase  is  a  better  than  arm's-length 
deal  and  would  be  a  sound  investment 
for  the  Plan.  The  Bank  recommends  that 
the  Plan  purchase  the  Property  as  the 
Bank  believes  such  purchase  is  in  the 
best  interests  of  the  participants  of  the 
Plan. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 


satisfies  the  exemption  criteria  set  forth 
in  section  408(a)  of  the  Act  because  (a) 
the  proposed  purchase  price  is  less  than 
the  fair  market  value  of  the  Property  as 
appraised  by  an  independent  appraiser, 
(b)  no  commissions  or  selling  expenses 
wil  be  charged  to  the  Plan,  and  (c)  the 
Bank,  an  independent  fiduciary, 
recommends  that  the  Plan  purchase  the 
Property  because  the  Bank  believes  such 
purchase  is  in  the  best  interests  of  the 
participants  of  the  Plan. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-6971.  (This  is  not  a 
toll-free  number.) 

The  W.  W.  Williams  Company 
Employees'  Pension  Trust  (the  Plan) 
Located  in  Columbus,  Ohio 

(Application  No.  D-5213| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR    . 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a).  406  (b)(1)  and  (b)(2).  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  lease  of  certain 
improved  real  property  (the  Property)  by 
the  Plan  to  The  W.  W.  Williams 
Company  (the  Employer),  which 
employs  Plan  participants,  and  (2)  the 
possible  future  sale  of  the  Property  by 
the  Plan  to  the  Employer  pursuant  to  the 
provisions  of  such  lease,  provided  the 
terms  of  each  transaction  are  at  least  as 
favorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  a  similar  transaction 
with  an  unrelated  party,  and  provided 
further  that  in  the  event  of  such  sale,  the 
sales  price  is  at  the  then  fair  market 
value  of  the  Property  and  is  fully  paid  in 
cash  on  the  date  of  the  sale. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined-benefit  plan 
which  covered  782  participants  as  of 
December  31, 1982  and  had  assets 
totalling  $5,139,616.56  as  of  January  1. 
1984.  The  trustees  of  the  Plan, 
responsible  for  investment  of  Plan 
assets,  are  Richard  M.  Gilbert,  Vice 
President  of  the  Employer,  Sarah  G. 
Coulter.  Corporate  Personnel  Manager 
of  the  Employer,  and  Stephen  E.  Auch,  a 
director  and  Secretary  of  the  Employer 
and  attorney  for  the  Employer. 


2.  The  Property  consists  of  a  4.64  acre 
tract  of  land  improved  by  a  one-story 
light  industrial  facility  especially 
designed  for  the  Employer  to  be  used  as 
a  branch  office,  equipment  repair  shop, 
and  parts  warehouse  facility.  The 
Property  is  located  at  1-24  East  and 
Almaville  Road,  Smyrna,  Tennessee,  in 
the  Nashville,  Tennessee  area,  and  has 
been  appraised  at  $345,000  as  of  )anuary 
9. 1984.  by  Douglas  C.  Smith.  M.A.I..  who 
has  stated  that  he  has  no  personal 
interest  or  bias  with  respect  to  the 
Property  or  the  parties  involved.  Mr. 
Smith  has  also  stated  his  opinion  that 
the  rental  value  of  the  Property  as  of 
January  9. 1984  should  be  based  on  a 
12%  net  annual  return  on  the  market 
value  of  the  Property.  (12%  X  $345,000 

=  $41.400/year.) 

3.  The  Property  was  developed  by  the 
Employer,  sold  to  the  Plan  on  December 
7. 1971,  and  has  been  leased  by  the  Plan 
to  the  Employer  since  January  1, 1972  at 
an  annual  rental  of  $23,700,  which, 
according  to  the  applicant,  has  provided 
a  10%  return  each  year  on  the  fair 
market  value  of  the  Property  at  the 
inception  of  that  lease.  The  applicant 
represents  that  the  Employer  has  always 
complied  with  the  terms  of  said  lease  in 
a  timely  manner  and  that  said  lease, 
which  is  still  in  effect,  is  exempt  under 
section  414(c)(2)  of  the  Act.' 

4.  The  Property  represents 
approximately  7V2%  of  the  Plan's  total 
assets  as  of  January  1. 1984,  when  the 
Plan  also  held  32,750  shares  of  common 
stock  of  the  Employer,  valued  at 
$245,625.  representing  approximately 
4.8%  of  the  Plan's  total  assets  on  that 
date.  Approximately  92%  of  the  Plan's 
total  assets  are  currently  invested  in 
marketable  securities  or  liquid  funds. 
The  Plan  has  applied  for  two  other 
administrative  exemptions:  one, 
regarding  the  proposed  purchase  by  the 
Plan  of  employer  real  property  in 
Memphis,  "Tennessee,  for  less  than  its 
appraised  value  of  $425,000  (exemption 
application  no.  D-4747);  and  the  other, 
regarding  the  proposed  purchase  by  the 
Plan  of  a  parcel  of  real  property  in  Brook 
Park,  Ohio,  which  is  leased  to  an 
independent  third  party,  for  less  than  its 
appraised  value  of  $580,000  (exemption 
application  no.  D-5104).  If  the  Plan 
purchases  the  Memphis,  Tennessee 
property  mentioned  above,  the  Plan's 
total  holdings  of  both  employer 
securities  and  employer  real  proparty 
(as  defined  in  section  407(d)  (1)  and  (2). 
respectively,  of  the  Act)  would  comprise 
approximately  20%  of  the  Plan's  total 


'The  Department  is  expressing  no  opinion  herein 
as  to  the  applicability  of  section  414(cK2|  of  the  Act 
to  the  existing  lease. 
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assets.  If  the  Plan  also  purchases  the 
Brook  Park,  Ohio  property  mentioned 
above,  the  Plan's  total  real-estate 
holdings  would  comprise  approximately 
26.7%  of  the  Plan's  total  assets  (but  the 
Plan's  holdings  of  employer  real 
property  within  the  meaning  of  section 
407(d)(2)  would  not  increase  because  the 
Brook  Park,  Ohio  property  would  not 
constitute  employer  real  property  as  so 
defmed  inasmuch  as  it  is  leased  to  an 
independent  third  party).  The  Plan's 
actuaries  believe  that  no  Employer 
contributions  to  the  Plan  are  required  for 
the  1983  Plan  year  because  the  Plan  is 
fully  funded.  "They  estimate  that  the   ' 
cash  needs  of  the  Plan  for  the  next  five 
years  for  benefit  payments  are 
approximately  $100,000  per  year. 

5.  The  proposed  lease  provides  for  an 
annual  rental  of  $41,400,  payable  $3,450 
per  month,  and  is  a  net-net-net  lease, 
requiring  the  Employer  to  pay  all 
v|[tilitie8.  taxes,  repair  and  maintenance 
expenses,  to  provide  both  hazard  and 
liability  insurance  with  respect  to  the 
Property,  and  to  indemnify  the  Plan 
against  any  claims,  expenses,  causes  of 
action,  etc.  in  any  way  connected  with 
the  Property.  The  proposed  lease  is  for 
an  ititial  term  of  five  years  with  two 
five-year  options  to  renew.  The  rental 
during  any  renewal  period  *vill  be  no 
less  than  during  the  original  term  of  the 
lease  but  shall  be  increased  to  reflect 
any  increase  in  the  fair  market  rental 
value  of  the  Property  as  determined  by  a 
qualified  independent  appraiser  agreed 
upon  by  both  the  Plan  and  the  Employer. 
The  proposed  lease  provides  the 
Employer  with  an  option  to  purchase  the 
Property,  exercisable  after  three  years  at 
the  then  fair  market  value  of  the 
Property  as  determined  by  such 
qualified  independent  appraiser  without 
regard  to  any  reduction  in  value 
attributable  to  the  Employer's  purchase 
option  or  the  Employer's  first  right  to 
refusal  (described  below),  provided  such 
purchase  price  is  fully  paid  in  cash  on 
the  date  of  the  sqle.  The  Employer  also 
has  the  First  right  of  refusal  under  the 
proposed  lease,  permitting  the  Employer 
to  purchase  the  Property  if  the  Plan 
receives  a  bona  fide  offer  from  any  third 
party  to  purchase  the  Property,  at  the 
price  offered  by  such  third  party,  fully 
payable  in  cash  by  the  Employer  on  the 
date  of  the  sale,  if  the  Plan  wishes  to 
accept  the  offer,  provided  such  price  is 
no  less  than  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale 
determined  without  regard  to  any 
reduction  in  value  attributable  to  the 
Employer's  first  right  of  refusal  or  the 
Employer's  purchase  option.  The  option 
to  renew,  the  option  to  purchase,  and 
the  right  of  first  refusal  are  subject  to 


approval  by  the  independent  fiduciary 
described  in  6.  below. 

6.  First  Tennessee  Bank  N.A.  Memphis 
(the  Bank)  has  agreed  to  serve  as 
fiduciary  to  the  Plan  without  regard  to 
the  proposed  lease.  The  Bank  has 
extensive  experience  as  a  corporate 
fiduciary,  including  management  of 
approximately  $500,000,000  in  assets, 
both  real  and  personal,  held  in  trust  for 
Various  retirement  plans  subject  to  the 
Act.  The  Bank  states  that  it  is  familiar 
with  ERISA  and  the  fiduciary  duties, 
responsibilities  and  habilities  prescribed 
therein.  The  Bank  is  currently  employed 
by  the  Plan  as  investment  advisor  on  the 
transaction  which  is  the  subject  of 
exemption  application  no.  D-4747  (see  4, 
above).  The  Bank  represents  that  it  has 
no  other  business,  deposit,  or  credit 
relationship  of  any  nature  with  the  Plan 
or  the  Employer. 

7.  The  Bank  has  reviewed  various 
documents  relating  to  the  proposed 
lease,  including  (among  others)  the 
proposed  lease  agreement,  the  existing 
lease  agreement.  Mr.  Smith's  appraisal 
(see  2,  above),  the  Employer's  1982 
annual  report,  the  Plan's  financial 
statements  and  1982  annual  return,  and 
the  actuary's  1961  valuation  of  the  Plan; 
has  interviewed  a  representative  of  the 
Employer  has  visually  inspected  the 
Property;  and  has  concluded  that  the 
proposed  lease  is  in  the  interests  of  the 
Plan's  participants  and  beneficiaries,  is 
protective  of  their  rights,  and  is  at  least 
as  favorable  as  an  arm's  length 
transaction  with  an  unrelated  third 
party.  In  reaching  this  conclusion,  the 
Bank  has  considered  the  facts  that  the 
proposed  lease  provides  an  annual 
rental  on  a  net-net-net  basis  to  the  Plan 
at  the  12%  rate  of  net  annual  return 
suggested  by  the  appraisal  (see  2, 
above);  that  the  Employer's  financial 
statements  indicate  that  the  Employer  is 
capable  of  meeting  its  obligations  under 
the  proposed  lease;  that  the  Plan  will 
experience  no  vacancy  expense  or 
alteration  expense  because  the 
Employer  will  continue  as  tenant  for  at 
least  five  years;  that  because  of  the 
provisions  of  the  proposed  lease  and  the 
nature  of  the  Property,  the  Plan  will  not 
have  the  expense  of  compensating 
outside  professional  property  managers; 
that  the  Plan  will  bear  no  commissions 
or  fees  in  connection  with  leasing  the 
Property;  and  that  if  the  proposed  lease 
is  renewed,  the  rent  will  be  adjusted 
based  on  an  appraisal  of  the  fair  market 
rental  value  of  the  Property  at  the  time 
of  the  renewal. 

8.  The  Bank  believes  the  proposed 
lease  exceeds  usual  commercial 
standards  in  that  the  option  to  renew 
the  lease  will  be  exercised  only  with  the 


Plan's  consent  The  Bank  acknowledges 
that  its  duty  as  independent  fiduciary 
extends  to  consenting  to  the  exercise  of 
any  renewal  or  purchase  option 
contained  in  the  proposed  lease  and 
states  that  its  consent  will  be  given  only 
if  the  Bank  determines  that  such 
exercise  is  in  the  best  interests  of  the 
Plan  participants  and  beneficiaries. 

9.  If  the  proposed  exemption  is 
granted,  the  Bank  and  the  Plan  will 
enter  into  an  Agency  Agreement 
conveying  legal  title  to  the  Property  to 
the  Bank,  which  shall  hold  the  Property 
in  a  fiduciary  capacity  for  the  Plan,  for 
the  duration  of  the  proposed  lease. 
Concurrently,  the  Bank,  as  agent  for  the 
Plan,  will  execute  the  proposed  lease 
with  the  Employer.  The  Agency 
Agreement  will  expire  when  the 
proposed  lease  expires  or  when  the 
Property  is  sold.  During  the  term  of  the 
Agency  Agreement,  the  Bank  shall 
administer  the  proposed  lease,  as  lessor, 
pursuant  to  its  terms  and  conditions  and 
shall  enforce  the  performance  of  the 
proposed  lease  terms  and  conditions 
which  are  to  be  performed  by  the 
Employer,  as  lessee.  The  Bank  shall 
invest  for  or  remit  to  the  Plan  all  rentals 
or  other  monies  received  under  the 
proposed  lease  by  the  Bank,  as  the  Plan 
directs  (except  for  any  insurance 
proceeds  required  to  restore  the 
Property  from  any  damage  by  specified 
types  of  casualty  not  due  to  the  fault  of 
the  Employer,  its  representatives,  or  its 
customers). 

10.  In  summary,  the  applicant 
represents  that  the^proposed 
transactions  satisfy  the  exemption 
criteria  set  forth  in  section  408(a)  of  the 
Act  because  (a)  the  initial  rental  under 
the  proposed  lease  equals  that 
determined  to  be  the  fair  rental  value  of 
the  Property  by  a  qualified  independent 
appraiser;  (b)  the  proposed  lease  term  is 
five  years  initially  and  may  be  renewed 
for  two  additional  five-year  periods  with 
the  rental  for  each  renewal  period  equal 
to  the  fair  rental  value  of  the  Property  at 
the  beginning  of  each  renewal  term,  as 
determined  by  a  qualified  independent 
appraiser,  or,  if  greater,  the  initial  rental 
rate;  (c)  the  proposed  lease  is  a  net-net- 
net  lease  requiring  the  Employer  to  pay 
all  utilities,  taxes,  repair  and 
maintenance  expenses,  to  provide  both 
hazard  and  liability  insurance  with 
respect  to  the  Property,  and  to 
indemnify  the  Plan  against  any  claims, 
expenses,  causes  of  action,  etc  in  any 
way  connected  with  the  Property;  (d)  the 
Bank,  an  independent  fiduciary,  believes 
the  proposed  lease  is  in  the  interests  of 
the  Plan's  participants  and  beneficiaries 
and  protects  their  rights:  (e)  the  Bank,  as 
independent  fiduciary,  w;iU  bold  the 
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Property  and  administer  the  proposed 
lease  for  the  Plan  until  the  proposed 
lease  terminates  or  the  Property  is  sold; 
and  (f)  the  Employer's  options  to  renew 
the  proposed  lease  or  to  purchase  the 
Property  shall  be  exercised  only  if  the 
Bank,  as  independent  fiduciary  to  the 
Plan,  determines  that  such  exercise  is  in 
the  best  interests  of  the  Plan's 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund.  of  the  Department, 
telephone  (202)  523-6971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  ^ 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
reponsibility  provisions  of  section  404  of 
the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction, 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 


transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C.,  this  Z2nd  day 
of  May  1984. 

Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for  Fiduciary 
Standards.  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  ofLalwr 
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(Prohibited  Transaction  Exemption  84-46 
(Application  Nos.  D-1386  and  D-1382)] 

Class  Exemption  Relating  to  the 
Recapture  of  Brolterage  Commissions 
on  Behalf  of  Insurance  Company 
Pooled  Separate  Accounts 

agency:  Department  of  Labor. 
action:  Grant  of  class  exemption. 


summary:  This  document  contains  an 
exemption  that  will  permit  an  insurance 
company  to  utilize  its  affiliates  to  effect 
or  execute  securities  transactions  in 
order  to  recapture  brokerage 
commissions  for  the  benefit  of  employee 
benefit  plans  whose  assets  are 
maintained  in  pooled  separate  accounts 
managed  by  the  insurance  company. 
The  exemption  affects  participants  and 
beneficiaries  of,  and  fiduciaries  with 
respect  to,  employee  benefit  plans  that 
invest  in  pooled  separate  accounts, 
insurance  companies  which  manage  the 
assets  of  such  plans  through  the 
mechanism  of  pooled  separate  accounts, 
and  other  persons  who  engage  in  the 
described  transactions. 

EFFECTIVE  DATE:  May  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shelby  J.  Hoover,  Esq.,  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  (202)  523- 
8658.  (This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

December  3, 1983,  notice  was  published 
in  the  Federal  Register  (47  FR  54576)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposed 
class  exemption  from  the  restrictions  of 
section  406  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA  or 
the  Act)  and  form  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  of  the  Code.* 


'  Section  102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713.  October  17.  1978).  effective  December 
31, 1978  (44  FR  1065,  January  3, 1979),  transferred  the 
authority  of  the  Secretary  of  the  Treasury  to  issue 
exemptions  of  the  t>'pe  granted  herein  to  the 
Secretary  of  L,abor. 


The  proposed  class  exemption  was 
requested  in  two  applications  for 
exemption— one  (D-1366)  filed  by  the 
Equitable  Assurance  Society  of  the 
United  States  and  the  other  (D-1382) 
filed  by  the  American  Council  of  Life 
Insurance  on  behalf  of  its  member 
companies.  One  public  comment  was 
received  pursuant  to  the  provisions  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975);  no  requests  for  a 
hearing  on  the  proposal  were  received. 
The  Department,  having  considered  the 
matter,  has  determined,  on  the  basis  of 
the  entire  record  in  the  matter,  including 
the  comment  received,  to  grant  the 
exemption  in  the  form  it  was  proposed. 

Description  of  the  Exemption 

This  exemption  provides  relief,  in 
addition  to  that  provided  by  Prohibited 
Transaction  Exemption  79-1  (PTE  79-1) 
(44  FR  5963),  from  the  restrictions  of 
section  406  of  the  Act  and  section  4975 
(a)  and  (b)  of  the  Code,  for  insurance 
companies  maintaining  pooled  separate 
accounts  in  which  employee  benefit 
plans  are  invested  and  which  recapture, 
on  behalf  of  the  accounts,  profits  made 
through  the  use  of  an  affiliated  broker- 
dealer  to  effect  securities  transactions 
for  the  accounts.  The  first  type  of 
additional  relief  is  that  recapture 
arrangements  (or  material  changes  in 
those  arrangements)  under  which  the 
insurance  company  pro\ides  brokerage 
services  may  take  place  without  prior 
written  authorization  by  fiduciaries  of 
investing  plans  so  long  as  they  are 
notified  in  advance  of  the  changes  and 
are  given  an  equitable  opportunity  to 
withdraw  from  the  pooled  separate 
account  before  the  changes  take  place. 
See  sections  I  (b),  (c)  and  (d)  of  the 
exemption. 

The  second  is  that,  in  the  case  of  a 
plan  covering  employees  of  the 
insurance  company  managing  the 
separate  account,  the  fiduciary  that  acts 
on  behalf  of  the  plan  need  not  be 
independent  of  the  insurance  company 
(which  includes  its  affiliates).  See 
section  1(a)  of  the  exemption. 

Information  collection  requirements 
contained  in  this  class  exemption  have 
been  approved  by  the  Office  of 
Managment  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  have 
been  assigned  OMB  #1210-0059 
approved  for  use  through  4/30/85. 

Discussion  of  the  Comment  Received 

The  Department  received  one 
comment  on  the  proposed  exemption 
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from  the  American  Council  of  Life 
Insurance  (ACLI).  In  its  letter,  ACLI 
generally  supported  the  proposal  but 
suggested  two  changes:  (l)  Elimination 
of  the  quarterly  reporting  requirement 
contained  in  section  1(e)  of  the 
exemption,  and  [2]  modification  of  the 
deflnition  of  the  term  "proHt",  contained 
in  section  11(c),  to  include  a  provision  for 
carrying  forward  losses  to  offset  profits 
in  future  years.  The  Department 
however,  has  under  consideration 
proposed  amendments  to  PTE  79-1 
generally  and  intends  to  review,  in 
connection  therewith,  the  continued 
appropriateness  of  the  quarterly 
reporting  requirement  and  the  deHnition 
of  "profit"  as  they  appear  in  both  that 
exemption  and  the  instant  one.  The 
Department  has  advised  ACLI  that  its 
comments  on  these  matters  will  be  given 
full  consideration  by  the  Department  in 
the  course  of  that  review,  and  ACU  has 
indicated,  by  letter  dated  June  29. 1983, 
that  in  reliance  on  those  assurances  it 
does  not  object  to  the  issuance  of  this 
exemption  in  its  present  form.  The 
Department  believes  it  is  appropriate  to 
defer  any  substantial  modification  of  the 
provisions  of  the  exemption  until  these 
matters  are  considered  in  connection 
with  PTE  79-1,  in  order  to  avoid  any 
possibly  inappropriate  disparity  in 
regulatory  constraints  between  similarly 
situated  persons.  Accordingly,  it  is 
granting  the  exemption  in  the  form  it 
was  proposed. 

Paperwork  ReductioD  Act  Statement 

The  paperwork  burden  for  this  class 
exemption  was  incorporated  in  the 
calculation  of  the  burden  for  PTE  79-1. 
The  total  paperwork  burden  for  the  two 
exemptions  is  estimated  to  be  111,115 
hours.  > 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 


operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  the  Department  makes  the 
following  determinations:  (i)  The  class 
exemption  set  forth  herein  is 
administratively  feasible;  (ii)  It  is  in  the 
interests  of  plans  and  of  their 
participants  and  beneficiaries,  and  (iii) 
It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  plans; 

(3)  This  class  exemption  is  applicable, 
to  a  particular  transaction  only  if  the 
transaction  satisifies  the  conditions 
specified  in  the  class  exemption;  and 

(4)  The  exemption,  set  forth  herein,  is 
supplemental  to,  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and 
the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Exemption 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28, 1975).  (Approved  for  use 
through  4/30/85  OMB  #1210-0059). 

/.  Transactions.  Effective  May  25, 
1984,  the  restrictions  of  section  406  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  of  the  Code, 
shall  not  apply  to  the  effecting  or 
executing  by  an  insurance  company  of 
any  securities  transactions  on  behalf  of, 
and  as  agent  for,  a  pooled  separate 
account  maintained  by  the  insurance 
company  or  to  the  performance  by  such 
insurance  company  of  clearance, 
settlement,  custodial  or  other  functions 
incidental  to  such  transactions,  provided 
that  the  insurance  company  returns  or 
credits  to  the  account  all  profits  earned 
by  the  insurance  company  in  connection 
with  such  transactions  and  that  the 
following  conditions  are  met: 

(a)  The  arrangement  under  which  such 
securities  transactions  are  to  be  effected 
or  executed  is  subject  to  the  prior  and 
continuing  approval,  in  the  manner 
described  in  paragraphs  (b).  (c),  and  (d) 
below,  of  a  plan  fiduciary  (tlve 
"authorizing  fiduciary")  with  respect  to 
each  plan  whose  assets  are  invested  in 
the  account,  who  is  (other  than  in  the 
case  of  a  plan  covering  only  employees 
of  the  insurance  company)  independent 
of  the  insurance  company; 


(b)  The  insurance  company  shall 
furnish  the  authorizing  fiduciary  with 
any  reasonably  available  information 
which  the  insurance  company 
reasonably  believes  to  be  necessary  to 
determine  whether  such  approval  should 
be  given  or  continued,  not  less  than  30 
days  prior  to  implementation  of  the 
arrangement  or  material  change  thereto, 
and,  where  requested,  upon  the 
reasonable  request  of  the  authorizing 
fiduciary  at  any  time; 

(c)  In  the  event  any  such  authorizing 
fiduciary  submits  a  notice  in  writing  to 
the  insurance  company  objecting  to  the 
implementation  of,  material  change  in, 
or  continuation  of,  the  arrangement,  the 
plan  on  whose  behalf  the  objection  was 
tendered  is  given  the  opportunity  to 
terminate  its  investment  in  the  account. 
without  penalty  to  the  plan,  within  such 
time  as  may  be  necessary  to  effect  such 
withdrawal  in  an  orderly  maimer  that  is 
equitable  to  all  withdrawing  plans  and 
to  the  nonwithdrawing  plans.  In  the  case 
of  a  plan  that  elects  to  withdraw 
pursuant  to  the  foregoing,  such 
withdrawal  shall  be  effected  prior  to  the 
implementation  of,  or  material  change 
in,  the  arrangement:  but  ar> existing 
arrangement  need  not  be  discontinued 
by  reason  of  a  plan  electing  to 
withdraw; 

(d)  In  the  case  of  a  plan  whose  assets 
are  proposed  to  be  invested  in  the 
account  subsequent  to  the 
implementation  of  the  arrangement  and 
which  has  not  authorized  the 
arrangement  in  the  manner  described  in 
paragraphs  (b)  and  (c)  above,  the  plan's 
investment  in  the  account  or  fund  is 
subject  to  the  prior  written  authorization 
of  an  authorizing  fiduciary; 

(e)  The  insurance  company  furnishes 
the  authorizing  fiduciary  with  a  report 
containing  the  information  described  in 
this  paragraph,  not  less  frequently  than 
every  three  months  and  not  later  than  45 
days  following  the  end  of  the  period  to 
which  the  report  relates.  Such  report 
shall  disclose: 

(i)  The  total  of  all  transaction-related 
charges  incurred  by  the  account  during 
the  preceding  three  months  in 
connection  with  transactions  in  which 
the  insurance  company  performed  any 
of  the  functions  permitted  by  this 
exemption; 

(ii)  The  amount  of  the  transaction- 
related  charges  retained  by  the 
insurance  company  and  the  amount  of 
such  charges  paid  to  other  persons  for 
execution  or  other  services;  and 

(iii)  Rates  for  transaction-related 
charges  anticipated  to  be  charged  in  the 
coming  three  months  for  transactions  of 
the  type  normally  entered  into  by  the 
account;  and 
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(f)  The  report  described  in  paragraph 
(e)  of  this  exemption  contains  a 
statement  to  the  effect  that  brokerage 
commissions  in  the  United  States  are 
not  fixed  by  any  stock  exchange  or  other 
authority  and  are  subject  to  negotiation. 

//.  Definitions.  For  purposes  of  this 
exemption: 

(a)  The  term  "insurance  company" 
means  an  insurance  company  that  has 
been  appointed  as  an  investment 
manager  (as  defined  in  section  3(38)  of 
the  Act)  with  respect  to  the  apcount  by 
each  employee  benefit  plan  whose 
assets  are  invested  in  the  account,  and 
any  affiliate  of  such  company; 

(b)  The  term  "affiUate"  of  another 
person  includes: 

(i)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(ii)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister,  of  such 
other  person;  and 

(iii)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

For  purposes  of  this  paragraph,  the 
term  "control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual; 

(c)  The  term  "profit"  shall  include  all 
charges  relating  to  the  effecting  or 
executing  of  securities  transactions 
subject  to  this  exemption,  less 
reasonable  and  necessary  expenses — 
including  reasonable  indirect  expenses 
(such  as  overhead  costs]  properly 
allocated  to  such  transactions  under 
generally  accepted  accounting 
principles — incurred  by  the  insurance 
company. 

Approved  by  the  Office  of 
Management  and  Budget  under  0MB 
control  number  1210-0059  approved  for 
use  through  4/30/85. 

Signed  at  Washington,  D.C.,  this  17th  day 
of  May  1984. 
Alan  D.  Lebo%vitz, 

Acting  Deputy  Administrator  for  Program 
Operations,  Office  of  Pension  and  Welfare' 
Benefit  Programs. 

|FR  Doc.  84-14144  Filed  S-Z4-M:  8:45  am] 
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[Prohibited  Transaction  Exemption  S4-47; 
Exemption  Application  No.  D-283S  et  at.] 

Grant  of  Individual  Exemptions;  the 
Teamsters  Pension  Trust  Fund  of 
Ptilladelphla  &  Vidnlty  et  ai. 

aocncy:  Pension  and  Welfare  Benefit 
Programs,  L,abor. 


ACTION:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unjess  otherwise  stated,  were  received 
by  the  Deprtment. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


The  Teamsters  Pension  Trust  Fund  of 
Philadelphia  k  Vicinity  (the  PeoMon 
Fund)  and  the  Teamster*  Healdi  and 
Welfare  Fund  (the  Welfare  Fund, 
collectively,  the  Funds)  of  Philadelphia 
ft  Vicinity  Located  in  Philadelphia. 
Peiuuylvania 

(Prohibilied  Transaction  Exemption  84-47: 
Exemption  Application  Nos.  D-2835  and  D- 
2836] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  past  loan  (the  Loan)  of  money  by 
the  Pension  Fund  to  the  Welfare  Fund,  a 
party  in  interest  with  respect  to  the 
Pension  Fund,  provided  that  the  terms  of 
the  Loan  were  at  least  as  favorable  to 
the  Pension  Fund  and  the  Welfare  Fund 
as  the  Pension  Fund  and  the  Welfare 
Fund  would  have  obtained  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

Effective  Date:  The  effective  date  of 
this  expemption  is  July  31, 1975. 

One  written  comment  was  received 
by  the  Department  from  an  interested 
person  with  respect  to  the  proposed 
exemption.  The  Department  has 
determined  that  the  commentator  did 
not  offer  information  of  sufficient 
substance  to  warrant  any  change  in  the 
proposed  exemption.  Therefore,  the 
Department,  considering  the  record  as  a 
whole,  has  determined  that  the 
exemption  should  be  granted  as 
proposed. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  23, 1984  at  49  FR  11035. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

The  Diamond  Shamrock  Corporation 
Retirement  Income  Plan;  Employees' 
Retirement  Plan  of  Diamond  Shamrock 
Oil  and  Gas  Company;  Pession  Plan  for 
Employees  of  Process  Chemicals 
Division;  and  Diamond  Shamrock 
Pension  Plan  for  Hourly-Rated 
Employees  Located  in  Dallas,  Texas 

[Prohibited  Transaction  Exemption  84-48; 
Exemption  Application  Nos.  D-3271,  D-3233, 
D-3234  ai\d  D-3235J 

Exemption 

The  restrictions  of  section  406(a}. 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  &om  the 
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application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  contribution  (the 
Contribution)  of  an  oil  and  gas  royalty 
interest  (the  Royalty  Interest)  to  a 
master  trust  (the  Trust)  comprised  of  the 
Diamond  Shamrock  Corporation 
Retirement  Income  Plan  (the  DSC  Plan); 
the  Employees'  Retirement  Plan  of 
Diamond  Shamrock  Oil  and  Gas 
Company  (the  Retirement  Plan);  the 
Pension  Plan  for  Employees  of  Process 
Chemicals  Division  (the  Pension  Plan); 
and  the  Diamond  Shamrock  Pension 
Plan  for  Hourly-Rated  Employees  (the 
Hourly  Plan,  collectively,  the  Plans)  by 
Diamond  Shamrock  Corporation  (the 
Employer),  the  sponsor  of  the  Plans;  and 
(2)  a  guarantee  (the  Guarantee)  by  the 
Employer  related  to  the  Royalty  Interest. 

Effective  Date:  The  effecitve  date  of 
this  exemption  is  January  1, 1982. 

Written  Comments 

The  applicant  has  represented  that  it 
has  complied  with  the  requirements  of 
notice  to  interested  persons  as  stated  in 
the  notice  of  pendency.  No  requests  for 
a  public  hearing  were  received; 
however,  the  Department  did  receive 
four  comments,  two  of  which  were 
subsequently  withdrawn.  One  comment 
was  submitted  by  the  Employer.  The 
Employer  submitted  five  specific 
comments,  four  of  which  were  later 
withdrawn.  The  Employer  in  its 
remaining  comment  states  that  the 
notice  of  proposed  exemption 
incorrectly  listed  the  total  assets 
attributable  to  the  DSC  Plan,  the 
Retirement  Plan  and  the  Pension  Plan. 
The  notice  should  have  stated  that  as  of 
December  31, 1980,  the  DSC  Plan  had 
assets  of  $122,231,000;  the  Retirement 
Plan,  $6,841,000;  and  the  Pension  Plan, 
$2,982,000. 

The  remaining  commentator  opposes 
the  grant  of  the  exemption  on  the 
grounds  that:  (1)  The  Plans  would  be 
concentrating  too  high  a  percentage  of 
their  assets  (18%)  in  one  speculative 
investment;  (2)  that  the  use  of  proven 
reserves  in  calculating  the  value  of  the 
Royalty  Interest  by  H.  G.  Gruy,  (Gruy) 
an  independent  appraiser,  is  not  a 
precise  method  of  calculating  the 
quantity  or  the  future  rates  of 
production  of  the  Royalty  Interest;  (3) 
that  the  Guarantee  of  the  Employer  of  a 
rate  of  return  to  the  Plan  from  the 
Royalty  Interest  would  be  affected  by 
merger,  Hnancial  distress  or  other 
guarantees  of  the  Employer,  and  (4)  that 
the  contribution  of  the  Royalty  Interest 
is  a  self-structured  device  by  the 
Employer  for  the  reduction  of  the 
Employer's  funding  obligations  to  the 


Plans  by  the  exchange  of  the  Royalty 
Interest  for  liquid  monetary  assets. 
The  Employer  was  asked  by  the 
Department  to  respond  to  the  comments 
of  the  commentator.  In  response  the 
Employer  stated  that  the  Contribution 
has  been  credited  to  a  common  fund  in 
which  all  Plans  participate.  The 
Contribution  represents  approximately 
18%  of  the  common  fimd.  However,  the 
Plans  have  other  assets  in  addition  to 
those  invested  in  the  common  fund.  As  a 
result,  the  greatest  percentage  of  assets 
any  one  Plan  has  invested  in  the  Royalty 
Interest  is  13%.  In  addition  the  Employer 
stated  that,  Rotan  Mosle,  Inc.,  the 
independent  fiduciary  utilized  to  review 
the  Contribution  of  the  Royalty  Interest 
on  the  Plans'  behalf,  stated  that  the 
transaction  was  in  the  Plans'  best 
interest  because  the  terms  were  arms' 
length  and  the  risk  associated  with  the 
Contribution  was  minimal  because  of 
the  low  percentage  of  the  Plans'  assets 
involved.  Secondly,  the  Employer  states 
that  while  the  Gruy  appraisal  is  only  an 
estimate,  Gruy's  expertise  is  not 
challenged  and  Rotan  Mosle,  Inc.  in 
considering  the  Gruy  appraisal 
concluded  that  the  Royalty  Interest  may 
be  worth  as  much  as  $21  million  dollars, 
$3  million  more  than  the  Gruy  appraisal. 
Further,  Rotan  Mosle,  Inc.  concluded 
that  through  the  Guarantee  the  Plans  are 
provided  "downside  protection." 
Thirdly,  the  Employer  represents  that 
under  the  Guarantee,  in  the  event  of 
disposal  or  transfer  of  the  assets  of  the 
Employer,  the  transferee  of  such  assets 
or  the  surviving  corporation  assumes  the 
Employer's  obligations  under  the 
Guarantee.  In  addition,  the  Employer 
represents  that  the  Guarantee  is 
absolute  and  unconditional  and  shall 
not  be  affected  by  the  Employer's 
fmancial  distress.  The  Employer  states 
that  the  inherent  conflict  of  interest  in 
the  Contribution  of  the  Royalty  Interest 
to  the  Plan  has  been  removed  because 
independent  determinations  have  been 
made  by  Rotan  Mosle,  Inc.,  based  in 
part  on  an  independent  appraisal  by 
Gruy.  Ei(ially,  as  an  additional  matter  of 
clarification,  the  Employer  states  that  it 
contributed  its  entire  interest  in  Royalty 
Interest,  and  that  the  owner  of  the 
Royalty  Interest  is  contractually  entitled 
to  revenues  from  production  from 
certain  oil  and  gas  leases  which  are 
owned  and  operated  by  a  corporation 
independent  of  the  Employer.  The 
Employer  has  no  control  over,  and  is  not 
in  any  way  involved  in  the  operation  of 
the  Royalty  Interest  or  the  leases  to 
which  it  relates  or  the  determination  of 
the  level  of  production  thereunder. 

The  Department  has  examined  the 
comments  submitted  by  the 


commentators  and  the  response  by  the 
Employer.  Based  on  the  record  taken  as 
a  whole  the  Department  has  concluded 
that  the  exemption  should  be  granted  as 
proposed. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  gran^this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  July  6, 
1982  at  47  FR  29418. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Prince  George's  Orthopaedic  Assoc., 
P.A.  Employees'  Pension  Flan  (the  Plan) 
Located  in  Clinton.  Maryland 

[Prohibited  Transaction  Exemption  84-49; 
Exemption  Application  No.  D-4183] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  50  percent  participation  by 
the  Plan  in  a  loan  of  $700,000  (the  Loan) 
to  the  Woodyard  Road  Partnership,  in 
which  interests  are  owned  by  four 
shareholders  (the  Shareholders)  of 
Prince  George's  Orthopaedic  Associates, 
P.A.,  the  sponsor  of  the  Plan,  provided 
that  the  terms  and  conditions  of  the 
Loan  are  at  least  as  favorable  to  the 
Plan  as  those  it  could  obtain  from  an 
unrelated  party;  and  (2)  the  personal 
guarantees  of  the  Loan  by  the 
Shareholders  to  the  extent  of  the  Plan's 
participation  therein. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  23, 1984  at  49  FR  11037. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Mountain  West  Savings  and  Loan  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Ogden,  Utah 

[Prohibited  Transaction  Exemption  84-50; 
Exemption  Application  No.  D-4228J 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resuUinif  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  November  30, 1979,  to  five 
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interest-bearing  loans  from 
MountainWest  Savings  and  Loan,  the 
employer  whose  employees  are  covered 
by  the  Plan,  to  the  Plan. 

Effective  Date:  The  exemption  is 
effective  November  30. 1079. 

For  a  more  complete  statement  of  the  ' 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
3. 1984  at  49  FR  13213. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Burlington  Northern  Inc.  Pension  Trust 
Indenture  Number  Two  (Indenture 
Trust)  Located  in  Seattle,  Washington 

(Prohibited  Transaction  Exemption  84-51: 
Exemption  Application  No.  D--4499] 

Exemption      ,    "    •  V'  '   "   •'• ' 

The  restrictions  of  section  406(a)  and 
406  {b)(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Indenture  Trust  of  a  promissory  note 
(the  Note)  to  Burlington  Northern,  Inc. 
(Burlington)  for  a  cash  price  of  the 
higher  of  $9,389,000  or  its  appraised 
value  on  the  date  of  sale,  provided  that 
the  amount  received  by  the  Indenture 
Trust  is  no  less  than  the  fair  market 
value  of  the  Note  on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  28, 1984  at  49  FR  7312. 

Comments  and  Hearing  Requests:  One 
comment  was  received  by  the 
Department.  The  comment  questions 
whether  Burlington  or  any  of  its 
executives  or  directors  has  an  interest  in 
the  success  of  Boulders/Carefree 
Partners  (Boulders)  limited  partnership 
and  why  Burlington  would  be  willing  to 
purchase  this  investment  if  it  is  "still 
risky".  The  applicant  states  that  neither 
Burlington  nor  any  of  Burlington's 
executives  have  any  direct  interest  in 
Boulders.  Also,  Burlington  considers  the 
Note  to  be  a  good  investment  and 
believes  that  the  project  can  be 
successful  with  an  additional  infusion  of 
funds.  Thetjomment  alse  qire'sfions  why 
the  Indenture  Trust  ioaned  funds  to 
"BouldesS'Sl  9%  interest  and  why  this 
investment  which  was  prudent  a  year 
ago  is  no  longer  appropriate.  The 
applicant  states  that  although  it  is  true 
that  the  Note  provides  for  a  fixed 
interest  rate  of  9%,  the  Note  further  '•    "■;" 
provides  that  the  Indenture  Trust  was 


entitled  to  receive  50%  of  the  excess  of 
the  fair  market  value  of  the  Boulders' 
proprerty,  over  $15,000,000,  when  the 
Note  was  paid  off.  Accordingly,  as 
demonstrated  by  the  appraisal  of  the 
Note  establishing  a  proposed  sales  price 
that  reflects  an  effective  16%  annual  rate 
of  return,  the  Indenture  Trust  also 
directly  benefited  from  the  appreciation 
of  Boulders'  property.  The  applicant 
represents  that  the  Indenture  Trust 
originally  made  the  loan  to  Boulders 
because  it  appeared  to  be  a  sound 
economic  investment,  adequately 
seciued  and  with  a  relatively  high  rate 
of  return  (considering  possible 
appreciation).  As  Boulders  broadened 
the  scope  of  the  project,  the  amount  of 
funds  loaned  by  the  Indenture  Trust 
proved  to  be  inadequate  for  the 
proposed  improvements  and  the 
Indenture  Trust  determined  that  it  was 
no  longer  appropriate  from  the 
standpoint  of  diversification  to  provide 
additional  funds  to  Boulders.' 

The  conmient  raises  several  other 
questions  which  either  were  discussed 
in  the  proposed  exemption  of  do  not  go 
to  the  merits  of  this  case. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-6971.  (This  is  not  a  toll-free 
number.) 

First  American  Corporatioii 
Comprehensive  Employee  Benefit  Plan 
and  Trust  (the  Plan)  Located  in 
Nashville,  Tennessee 

(Prohibited  Transaction  Exemption  84-62: 
Exemption  Application  No.  L-4622]  .  . 

Exemption  •"■■      •■-^'  - 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  shall 
not  apply  to  the  proposed  transfer  of 
group  term  life  insurance  policy  (the 
Policy)  to  the  Plan  by  First  American 
Corporation  (the  Corporation),  a  party  in 
interest  to  Plan,  provided  that  in  the 
event  the  Corporation  claims  a 
deduction  on  its  Federal  income  tax 
return  for  the  transfer  of  the  Policy,  the 
deduction  will  not  exceed  the  fair 
market  value  of  the  Policy  on  the  date  of 
its  transfer  to  the  Plan. 
For  a  more  complete  statement  of  the 
,  kfaets  artd  representations  supporting  the 
,  ^Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  "'■  •' 
March  3a  1984  at  49  FR  12774.'        -    •' 


'  In.granting  thit  exemption  the  Qepartment 
make*  no  detennination  with  regard  to  tbc 
appropriateness  of  the  Indenture  Trust's  initial 
investment  In  the  So\k  under  section  404(aj  of  the 

Act  i-         .-  •     *•' 


For  Further  Information  Contact:  Mrs 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Drs.  Bickmore,  Boyles  k  Steinfiutfa.  Inc. 
Employees'  Profit-Sharing  Plan  and  On. 
Bidunore,  Boyles  ft  Steii^uith,  Inc. 
Employees'  Pension  Plan  (the  Plans) 
Louited  in  Dayton.  Ohio 

(Prohibited  Transaction  Exemption  84-53: 
Exemption  Applications  Nos.  D-4911  and  D- 
4912) 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1).  and  (b)(2)  of  the  Act  and  the 
sancti^s  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reasons 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  of  a  parcel  of  unimproved  real 
property  (die  Property)  by  the  Plans  to 
Practical  Interests  Limited,  a  party  in 
interest  with  respect  to  the  Plans, 
provided  that  the  price  paid  for  the 
Properly  is  no  less  than  its  fair  market . 
value  at  the  time  the  sale  is 
consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  3a  1984  at  49  FR  12775. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523^8671.  (This  is  not 
toll-free  number.) 

General  Information 

"The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  sectiwi 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquaUfied  persons  from  certain  other 
provisions  of  the  Act  and/ or  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among-other  things 
require  d  fiduciary  to  discharge  his 
rfuttes  respecting  the  plan  solely  in  the;- 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
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of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.  this  Z2nd  day 
of  May  1984. 
Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of  Labor. 

|FK  Doc.  14145  Filed  5-24-M:  8:4$  am) 
BIUJNG  CODE  4S10-»-ll 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  84-54] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC] 
Informal  Earth  System  Sciences 
Committee. 

DATES:  Date  and  time:  )une  11-14. 1984. 
8:30  a.m.,  to  5  p.m.  each  day;  and  June 
15, 1984,  8:30  a.m.  to  3  p.m. 

ADDRESS:  University  of  Virginia, 
Birdwood  Pavilion,  Charlottesville. 
Virginia  22903. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ray  ].  Arnold,  Code  EE,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202)  453-1707. 

SUPPLEMENTARY  INFORMATION:  The 

NASA  Advisory  Council,  Informal  Earth 
System  Sciences  Committee  has  been 
formed  to  provide  advice  and  counsel  to 
NASA  on  the  future  role, 
responsibilities,  and  implementation 
strategies  for  the  Earth  Science  and 
Applications  program.  This  committee  is 
chaired  by  Dr.  Rfancis  L  Bretherton  and 
has  a  total  qf  18  members. 


Type  of  meeting:  Open. 
Agenda 
June  11.  1984  I 

8:30  a.m. — Summer  Study.  Coals.  Objectives. 

and  Process. 
1  p.m. — Reports  on  Special  Topics.  ■ 
5  p.m. — Adjourn. 

June  12.  1984  ' 

8:30  a.m. — Formation  of  Working  Croups  and 

Initial  Assignments.  ^ 

10  a.m. — Woricing  Croup  Activities  on  Task 

Assignments. 
5  p.m. — Adjourn.  | 

June  13.  1984. 

8:30  a.m. — Plenary  Session  on  Woiicing  Group 

Progress  and  Concerns. 
10  a.m. — Working  Croup  Activities  on  Task 

Assignments. 
5  p.m. — Adjourn.  | 

June  14. 1984 

8:30  a.m. — Working  Group  Activities  on  Task 

Assignments. 
1  p.m. — Working  Group  Reports  on  Progress 

and  Results. 
5  p.m. — Adjourn. 

June  15.  1984 

8:30  a.m. — Working  Croup  Reports  on 

Progress  and  Results. 
10  a.m. — Report  to  Associate  Administrator 

for  Space  Science  and  Applications. 
1  p.m. — Future  Plans  of  the  Committee. 
3  p.m. — Adjourn.  i 

Dated:  May  15. 1984. 
Richard  L.  Daniels,  > 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 

|FR  Doc.  84-14007  Filed  5-24-S4:  B^45  an) 
BILUNO  COOE  7S1(M)1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  Provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended],  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  OfTice,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 

Date:  lune  12. 1984. 
Time:  9:00  a.m.  to  5:30  p.m.  i 

Room:  430.  ' 

Program;  This  meeting  will  review 
applications  submitted  to  the  Publication 
Ingram,  Division  of  Research  Programs,  for 
projects  l>eginning  after  April  1. 1984. 

Date:  fune  14, 1984. 
Time:  9K)0  a.m.  to  S:30  p.m. 
Room:  430. 


Program:  This  meeting  will  review 
applications  submitted  to  the  Publications 
Program,  Division  of  Research  Programs,  for 
projects  beginning  after  April  1, 1984. 

Date:  June  20-21. 1984. 

Time:  9:00  a.m.  to  5:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Exemplary 
I'rojecls  and  Teaching  Materials  Programs. 
Division  of  Education  Programs,  for  projects 
beginning  after  January  1. 1985. 

Date:  June  28. 1984. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Planning  and 
Assessment  Studies  Program.  Office  of 
Program  and  Policy  Studies,  for  projects 
beginning  after  October  1. 1984. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  (9](B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr.     °    ' 
Stephen  J.  McCleary  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen ).  McCleary. 
Advisory  Committee.  Management  Officer. 

(FR  Doc.  84-14037  Filed  S-24-a4: 8:4S  am| 
■LLINO  COOC  rUS-OI-M 


Artist  in  Education  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub    . 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Artist  in 
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Education  Panel  (Special  Projects)  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  14-15. 1984.  from  9:00  a.m.- 
5:30  p.m.  in  room  MO-7  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Gory  O.  Larson, 

Acting  Director,  Office  of  Council  &  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  S4-140M  riled  S-24-84:  &45  am) 
BNJLJNQ  COOC  7S97-01-M 


Music  Advisory  Panel;  Meeting 

Pursuant  to  sec.  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  as  amended,  notice  is  hereby  given 
that  a  meeting  of  the  Music  Advisory 
Panel  (Composers  Fellowships  Section) 
to  the  National  Council  on  the  Arts  that 
was  to  be  held  on  May  25-27, 1984,  from 
9:00  a.m. — 5:30  p.m.  in  room  MO-7  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  has 
been  changed.  The  meeting  will  be  held 
on  May  25-26, 1984,  from  9:30  a.m.— 6:00 
p.m.,  and  on  May  27,  from  9:00  a.m. — 
3:45  p.m.  in  room  M14  of  the  Nancy 
Hanks  Center  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  25,  horn  3:15  p.m. — 
5:00  p.m.  The  topics  of  discussion  will  be 
policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  May  25,  from  9:30  a.m. — 3:15 
p.m.;  May  25,  from  5K)0  p.m.— 6:00  p.m.; 
May  26,  from  9:30  a.m. — 6:00  p.m.;  and 
May  27.  from  9:30  a.m. — 3:45  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 


amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Gary.  O.  Larson, 

Acting  Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  84-140W  Filed  5-24-84: 8:46  un| 
MUJNO  COOe  7537-4i1-M 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Crafts  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  11-15, 1984, 
from  9KX)  a.m. — 6:00  p.m.  in  room  718  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National  « 

Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
Gary  O.  Larson, 

Acting  Director,  Office  of  Council  &  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  84-14047  Filed  $-14-84:  &45  am] 
BttJJNO  COOC  7B37-ei-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Burlington  Northern  Railroad  C04 
Public  Hearing 

In  connection  with  its  investigation  of 
the  head-end  collision  of  Burlington 
Northern  Railroad  Company  freight 
trains  Extra  6714  West  and  Extra  7820 
East  at  Wiggins,  Colorado,  on  April  13, 
1984,  and  the  rear-end  collision  of    ^ 
Burlington  Northern  Railroad  Company 
freight  trains  Extra  ATSF  8112  East  and 
Extra  7843  East,  near  NewcasUe, 
Wyoming,  on  April  22, 1984,  the 
National  Transportation  Safety  Board 
will  convene  a  public  hearing  at  9  a.m.. 
Jime  4, 1984,  in  the  Presidential  Range 
Ballroom  of  the  Stapleton  Plaza  Hotel. 
3333  Quebec  Street,  Denver,  Colorado. 

Dated:  May  22. 1984. 
H.  Ray  Smitli.  |r.. 
Federal  Register  Liaison  Officer. 

|FR  Doc  84-14032  FUed  S-24-84:  8:45  *m\ 
BtLUNQ  COM  7539-01-11 

NUCI.EAR  REGULATORY 
COMMISSION 

[Docket  Noe.  50-325/324] 

Carolina  Power  and  Light  Co. 
(Brunswidt  Steam  Electric  PlanI  Units 
1  and  2);  Exemption 

I 

The  Carolina  Power  &  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-62  and 
DPR-71  (the  licenses)  which  authorize 
the  operation  of  the  Brunswick  Steam 
Electric  Plant.  Units  1  and  2. 
respectively  (the  facilities)  at  a  steady- 
state  power  level  not  in  excess  of  2436 
megawatts  thermal.  The  facilities 
consist  of  two  boiling  water  reactors 
(BWRs)  located  in  Brunswick  Coimty. 
North  Carolina.  These  licenses  provide 
among  other  things,  that  they  are  subject 
to  all  rules,  regulations  and  Orders  of 
the  Commission  now  or  hereafter  in 
effect. 

n 

Section  50.54(q)  of  10  CFR  Part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  of  50.47(b) 
and  the  requirements  of  Appendix  E  to 
10  CFR  Part  50.  Section  IV.F.l.a  of 
Appendix  E  requires  each  licensee  to 
hold  emergency  preparedness  exercises 
at  a  frequency  which  will  enable  each 
State  and  local  government  within  the 
'  plume  exposure  pathway  EPZ  to 
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participate  in  at  least  one  full-scale 
exercise  per  year. 

By  letter  dated  February  21. 1984.  the 
licensee  requested  an  exemption  from 
the  requirements  of  10  CPR  50. 
Appendix  E,  Section  lV.F.l.a  as  it 
applies  to  the  participation  of  State  and 
local  government  agencies  in  the 
forthcoming  May  8, 1984  emergency 
preparedness  exercise  to  be  held  at  the 
Brunswick  Steam  Electric  Plant.  The 
licensee  bases  this  request  for 
exemption  on  correspondence  from  the 
State  of  North  Carolina  Department  of 
Crime  Control  and  Public  Safety,  acting 
on  behalf  of  State  and.  local  government 
agencies  within  the  plume  exposure 
pathway  EPZ,  referencing  the  exemption 
option  of  FEMA  44  CFR  350.9,  and  on 
previous  successful  participation  by 
State  and  local  government  agencies  in 
exercises  in  August  1981  and  May  1983. 
Based  on  participation  in  the  1983 
exercise,  the  licensee  contends  that  the 
experience  gained  by  the  State  and  local 
government  agencies  during  the  exercise 
is  sufHcient  basis  for  relief  from  the 
annual  exercise  frequency  requirement. 

The  NRC  staff  has  reviewed  the 
results  of  FEMA  findings  of  past 
exercises  which  indicate  the 
performance  of  State  and  local 
government  agencies  to  be  satisfactory. 
Based  on  this  review  and  a  review  of 
past  NRC  inspection  and  appraisal 
results,  the  staff  has  determined  that  the 
agencies  demonstrated  a  capability  to 
respond  effectively  to  nuclear  power 
station  emergency  conditions.  The  staff 
has  also  discussed  the  licensee's  request 
with  FEMA  Headquarters.  FEMA 
indicates  that  the  State  and  local 
government  agencies  involved  in  the 
Brunswick  emergency  plan  are  qualiHed 
under  the  provisions  of  44  CFR  350.9(c) 
and  they  need  not  participate  in  a  full- 
scale  exercise  in  1984.  From  the  above 
evaluation,  the  staff  concludes  that  an 
exemption  pursuant  to  the  requirements 
of  10  CFR  50,  Appendix  E.  Section 
IV.F.l.a,  is  iustified,  provided  that  as 
agreed  in  the  February  21, 1984  letter. 
the  State  and  local  government  agencies 
provide  such  minimal  support  as  may  be 
essential  to  the  conduct  of  the  May  8, 
1984  emergency  preparedness  exercise. 

Based  on  our  evaluation,  the  staff  has 
concluded  that  non-participation  by 
state  and  local  government  agencies  in 
the  May  8. 1984  emergency 
preparedness  exercise  at  the  Brunswick 
Steam  Electric  Plant  will  not  adversely 
affect  the  overall  state  of  emergency 
preparedness  M  the  Brunswick  site  and 
that  the  requested  exemption  from  the 
requirement  of  10  CFR  SO,  Appendix  E. 
Section  IV^F.l.a  should  be  granted. 


Ill 


I 


Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request. 

Exemption  is  granted  from  the 
requirement  of  10  CFR  50,  Appendix  E. 
Section  IV.F.l.a,  that  State  and  local 
govememnt  agencise  fully  participate  in 
the  emergency  preparedness  exercise 
scheduled  to  be  held  at  Brunswick 
Steam  Electric  Plant.  Units  1  and  2 
during  May  1984. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4).  an  evironmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action.  i  I 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  May,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darren  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FK  Doc.  S4-14m8  Filed  S-24-84:  8:45  am] 
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[Docket  No.  50-261] 

Carolina  Power  and  Light  Co.  (H.  B. 
Robinson  Plant  Unit  2);  Exemption 

I  I 

The  Carolina  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
FaciUty  Operating  License  No.  DPR-23. 
which  authorizes  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant.  Unit  2 
(the  facility).  This  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 
The  facihty  is  a  pressurized  water 
reactor  (PWR)  located  at  the  licensee's 
site  in  Darlington  County,  South 
Carolina. 

n  I 

Section,  10  CFR  73.55  and  Appendices 
B  and  C  to  10  CFR  Part  73  address  the 
requirements  of  physical  security,  guard 
training  and  qualification,  and 
safeguards  contingency  planning  for 
nuclear  power  reactors.  10  CFR  73.55 
became  effective  on  March  28, 1977.  and 
Appendices  B  and  C  became  effective 
on  October  23, 1978,  and  ]une  6, 1978 
respectively. 


These  regulations  require,  inter  alia, 
that  each  applicant  for  a  license  to 
operate  a  nuclear  power  reactor 
pursuant  to  10  CFTl  Part  50  establish, 
prior  to  receipt  of  the  license,  a  physical 
protection  system  designed  to  protect 
the  facility  against  radiological  sabotage 
by  a  specified  design  basis  threat.  The 
licensee  has  been  in  operation  since 
March,  1977,  the  date  the  regulations 
became  effective. 


Ill 

By  letter  dated  October  25. 1983,  as 
supplemented  by  letter  dated  March  5. 
1984.  the  licensee  requested  a  temporary 
exemption  from  the  requirements  of  10 
CFR  73.55,  thereby  relaxing  the  physical 
security  measures  currently 
implemented  at  the  site  during  their 
steam  generator  repair  program.  In 
support  of  this  request,  the  licensee 
notes  that  the  reactor  has  been 
shutdown  and  fuel  removed  from  the 
core  and  stored  in  the  spent  fuel  storage 
building  in  order  to  facilitate  this  major 
construction  at  the  facility.  The 
acceptability  of  the  exemption  request 
for  temporary  relaxation  from  the 
requirement  of  10  CFR  73.55  is 
addressed  below. 

The  licensee  requested  a  temporary 
exemption  from  the  requirements  of  10 
CFR  73.55  during  a  period  of  extended 
shutdown. 

Although  10  CFR  73.55  contains  no 
provisions  for  relaxation  of  security 
requirements  during  periods  of  extended 
shutdown,  this  would  seem  to  be  a 
reasonable  course  of  action  if  it  could  be 
shown  that  the  public  safety  would  not 
be  adversely  affected.  Accordingly,  it  is 
necessary  to  examine  whether  or  not  the 
relaxation  would  increase  the  risk  of 
radiological  sabotage  either  in  the 
present  or  in  the  future. 

The  reactor  lias  not  been  critical  since 
January  28. 1984.  All  fuel  has  been 
removed  from  the  pressure  vessel  and 
placed  in  storage  in  the  spent  fuel  pool 
which  will  continue  to  be  protected. 
There  are  currently  no  activities  on  site 
related  to  reactor  operations,  and  none 
of  the  reactor  safety  systems  are  in  use. 
Therefore,  from  a  practical  standpoint, 
the  reactor  has  reverted  to  the  pre- 
licensing  construction  stage,  and 
accordingly  there  exists  no  current 
potential  for  radiological  sabotage. 

Without  full  scale  security  at  the  site, 
there  is  the  possibility  of  illegal 
activities  taking  place  designed  to 
damage  the  plant  or  compromise  the 
security  system  at  some  future  time  after 
operation  has  commenced.  This  same 
potential  exists  at  all  new  reactors  prior 
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to  the  issuance  of  the  operating  license, 
and  while  vandalism,  property  damage 
and  bomb  threats  are  not  uncommon  at 
sites  under  construction,  there  is  little 
evidence  of  malevolent  actions 
undertaken  with  the  intent  of  seriously 
endangering  the  safe  operation  of  the 
reactor.'  For  protection  against  this,  the 
licensee  has  committed  to  maintaining 
certain  elements  of  the  security  system. 
These  measures  include,  among  other 
things: 
— Controlling  and  limiting  site  access  to 

individuals  having  work-related 

needs, 
— Maintaining  the  tamper  protection 

features  of  the  intrusion  alarm  system, 
— Continuing  the  operation  of  the 

central  alarm  station  and  the  ablity  to 

call  for  assistance  from  the  local 

police  forces. 
— Maintaining  a  qualined  and  trained 

guard  force  onsite,  and 
— Additionally  restricting  access  to  the 

reactor  control  room  to  individuals  on 

company  business. 

To  insure  that  sabotage  has  not  taken 
place  and  that  sabotage  materials  have 
not  been  introduced  into  vital  areas,  the 
licensee  has  established  a  retum-to- 
service  test  and  inspection  program. 
Prior  to  reload  of  the  reactor,  the 
licensee  has  agreed  to  the  following: 

— A  team  of  security  and  operations 
personnel  will  conduct  an  inspection 
of  the  protected  area  and  each 
designated  vital  area  to  detect  the 
presence  of  unauthorized  materials  or 
personnel. 

— Operations  persormel  will  conduct  a 
walkdown  of  all  systems  which 
handle,  contain  or  maintain  reactor 
fuel  to  insure  operability  of  these 
systems,  and 

— Pre-op  testing  of  safety  systems  as  set 
forth  in  the  re-start  Kcense  condition 
will  be  completed. 

The  staff  believes  that  the  licensee's 
proposed  re-start  inspection  and  test 
program  in  conjunction  with  the 
continuing  safeguards  elements  will  be 
an  effective  technique  in  detecting  acts 
of  sabotage  prior  to  start-up. 
Accordingly,  the  probability  of 
undetected  damage  or  destructive 
devices  being  introduced  into  the 
reactor  system  during  this  period  is 
considered  to  be  low. 

During  this  period,  all  irradiated  fuel 
will  be  stored  in  the  spent  fuel  pool, 
which  will  continue  under  full  scale 
protection.  (In  this  regard  staff  analysis 
shows  that  the  decay  activity  of  the  fuel 
will  have  decreased  below  the  level  at 


'  The  only  recent  incident  of  this  nature  occuired 
in  April  of  1983  at  Diablo  Canyon.  A  reactor  coolant 
pipe  was  apparently  deliberately  gouged  during  a 
period  of  relaxed  security. 


which  special  protection  is  required,  e.g.. 
it  will  no  longer  be  considered  vital 
material.)  The  protection  measures  will 
include  isolation  of  the  fuel  pool  from 
other  plant  areas,  an  armed  guard  force, 
intrusion  alarm  system  on  access  portals 
to  the  pool,  an  operating  central  alai'^ 
station,  communications  to  local  poliqp 
response  units,  and  security  patrols. 

Based  on  the  above  evaluation,  the 
temporary  suspension  of  certain 
portions  of  the  licensee's  security  plan 
during  this  shutdown  period  is  not 
inconsistent  with  the  purpose  and  intent 
of  the  NRC  security  requirements 
contained  in  10  CFR  73.55  (a)  through 
(h).  and  will  not  significantly  increase 
the  risk  of  radiologial  sabotage  at  the 
present  time  or  over  the  life  of  the 
facHity.  The  shutdown  period  for  the 
purpose  of  this  exemption  is  considered 
to  terminate  30  days  prior  to  fuel  loading 
into  the  reactor  vessel  (see  license 
revision  to  Section  3.F  item  3  dated  May 
17. 1984).  Therefore,  the  temporary 
exemption  from  10  CFR  73.55  (a)  through 
(h)  is  granted. 


Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR  73.5 
an  exemption  is  authorized  by  law  and 
will  not  endanger  life  or  property  or 
common  defense  and  security  and  is 
otherwise  in  the  public  interest,  and 
hereby  grants  a  temporary  exemption 
from  the  requirements  of  Section  10  CFR 
73.55  (a)  through  (h)  and  Appendix  C  of 
10  CFR  Part  73  as  stated  in  the  H.  B. 
Robinson  Unit  2  Physical  Security  and 
Safeguards  Contingency  Plan  and  to  the 
extent  discussed  in  Section  IV  above. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  50.5(d)(4), 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  May.  1984. 

For  the  Nuclear  Regulatory  Commission. 
Danell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  84-14109  Filed  5-24-84;  &'45  am) 
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[Docket  No.27-47] 

License  Issuance  and  Negative 
Delcaration;  Chem-Nuclear  Systems, 
Inc. 

agency:  U.S.  Nuclear  Regulatory 
Commission. 


action:  License  Issuance  and  Negative 
Declaration. 

summary:  NRC  has  issued  an  amended 
license  for  Chem-Nuclear  Systems,  Inc. 
(CNSI)  of  Oak  Brook,  Illinois,  for 
disposal  of  special  nuclear  material 
(SNM)  at  CNSI's  low-level  waste 
disposal  facility  located  at  Barnwell. 
South  Carolina.  The  amended  license 
reflects  the  implementation  of  the  waste 
manifest,  waste  form,  and  waste 
classification  requirements  of  10  CFR 
Parts  20  and  61.  The  amended  license 
also  reflects  the  operational  changes  in 
disposal  necessary  to  implement  the 
new  requirements.  NRC  has  determined 
that  issuance  of  this  amended  SNM 
license  will  not  result  in  any  significant 
impact  on  the  environment  and 
therefore  does  not  require  preparation  of 
an  environmental  impact  statement. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Leo  Higginbotham.  Chief.  Low-Level 
Waste  and  Uranium  Recovery  Projects 
Branch.  Division  of  Waste  Management. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Telephone  (301) 
427-4433. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 

Nuclear  Regulatory  Commission  (NRC) 
has  issued  to  Chem-Nuclear  Systems. 
Inc.  (CNSI)  an  amended  license  for 
disposal  of  special  nuclear  material 
(SNM)  at  CNSI's  low-level  waste 
disposal  facility  located  in  Barnwell 
County.  South  Carolina.  •  The  amended 
SNM  license  supersedes  the  previous 
one  authorizing  disposal  activities  at  the 
CNSI  facility  at  Barnwell.  South 
Carolina. 

The  amended  SNM  license 
incorporates  the  waste  manifest,  waste 
form,  and  waste  classification 
requirements  of  10  CFR  Parts  20  and  61. 
along  with  operational  changes 
necessary  to  implement  the  new 
requirements.  The  requirements  of  10 
CFR  Part  20,  §  20.311  that  apply  to  waste 
generators,  brokers,  and  shippers 
became  effective  on  December  27, 1983 
and  the  amended  license  implements  the 
requirements  for  the  disposal  facility 
operator  that  are  necessary  for  disposal 
of  SNM  wastes  under  the  new 
requirements. 

The  South  Carolina  Department  of 
Health  and  Environmental  Control 
(DHEC)  already  issued  an  amended 
State  license  for  disposal  of  source  and 
by  product  material  that  implements  the 
new  requirements  of  10  CFR  Parts  20 
and  61.  The  amendments  to  the  NRC 
SNM  license  were  coordinated  with  the 
South  Carolina  DHEC  and  reflect  the 


'Chem-Nuclear  Systems'  main  ofTice  is  located  at 
3003  Butterfield  Road,  Oak  Brook.  Illinois  SOSZl. 
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waste  form  and  packaging  requirements 
contained  in  the  State  of  South  Carolina 
license.  The  NRC  and  State  licenBes 
have  been  made  as  consistent  as 
possible  to  minimize  generator,  broker 
and  shipper  confusion. 

The  NRC  issued  a  Draft 
Environmental  Impact  Statement  (DEIS) 
^aJREG-0782  and  a  Final  Environmental 
Impact  Statement  (FEIS).  NUREG-0945 
during  the  development  of  the 
requirements  for  waste  disposal 
established  in  10  CFR  Parts  20  and  61. 
Based  on  the  analyses  done  as  part  of 
the  rulemaking  and  presented  in  these 
environmental  statements,  the  NRC 
concludes  that  issuance  of  this  amended 
SNM  license  to  implement  these 
requirements  will  not  result  in  any 
significant  impact  on  the  environment 
and  therefore  does  not  require 
preparation  of  an  environmental  impact 
statement.  The  DEIS  and  FEIS  may  be 
obtained  by  written  request  to  the 
Division  of  Technical  Information  and 
Document  Control,  U.S.N.R.C. 
Washington.  D.C.  20555. 

The  Commission  finds  that  the 
issuance  of  the  amended  license 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  requirements  of-Tltle  10, 
Chapter  1,  Code  of  Federal  Regulations. 

Dated  at  Silver  Spring,  Maryland  this  17th 
day  of  April  1984. 

For  the  Nuclear  Regulatory  Commission. 
Leo  B.  Higginbotfaam. 
Chief,  Low-Level  Waste  and  Uranium 
Recovery  Projects  Branch,  Division  of  Waste 
Management. 

|FR  Doc  M-14110  Filed  S-24-M;  8:45  am| 
MLUNQ  CODE  TSMMtl-M 


Advisory  Panel  for  the 
Decontamination  of  Ttiree  Mile  Island, 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2  will  be  meeting  on  June  14. 1984. 
from  7:00  p.m.  to  10:00  p.m.  at  the 
Holiday  Inn.  23  South  Second  Street. 
Harrisburg.  Pennsylvania  17101.  The 
meeting  will  be  open  to  the  public. 

At  this  meeting  the  Panel  will  receive 
a  presentation  from  General  Public 
Utilities  Nuclear  Corporation,  the 
licensee,  on  the  planned  reactor 
pressure  vessel  head  lift.  The  licensee 
will  also  provide  the  current  fiuiding 
plan  for  the  cleanup.  Alternative 
methods  of  funding  and  completing  the 
cleanup  will  be  discussed  by  the  Panel. 

Further  information  on  the  meeting 
m«y  be  obtained  from  Dr.  Michael  T. 
Masnik.  Three  Mile  Island  Program 


O^ice,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  301/492-7468. 

Dated:  May  21. 1984.  j 

lohnCHoyle.  '!"  " 

Advisory  Committee,  Management  Officer, 

|FR  Doc.  M-Utm  Filed  S-Z4-84;  8:45  ami 
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Atmormal  Occurrences;  Dissemination 
of  Information 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e..  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incidents  were  determined  to  be 
abnormal  occurrences  using  the  criteria 
published  in  the  Federal  Register  on 
February  24. 1977  (42  FR 10950).  These 
abnormal  occurrences  are  described 
below,  together  with  the  remedial 
actions  taken.  These  events  are  also 
being  included  in  NUREG-0090.  Vol.  6, 
No.  4  ("Report  to  Congress  on  Abnormal 
Occurrences:  OctoBer-December  1983"); 
this  report  will  be  available  in  the  NRC's 
Public  Document  Room  1717  H  Street, 
NW,  Washington,  D.C.  about  three 
weeks  after  the  publication  date  of  this 
Federal  Register  Notice. 

Emergency  Diesel  Generator  Problems 

Example  I.D.4  of  the  abnormal 
occurrence  criteria  notes  that  incidents 
with  implications  for  similar  facilities 
(generic  incidents),  which  create  major 
safety  concern,  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place— On  August  12, 1983, 
emergency  diesel  generator  (EDG)-102 
at  the  Shoreham  Nuclear  Power  Plant 
(99%  construction  completion)  failed  due 
to  a  fractured  crankshaft.  The  applicant 
for  the  plant  is  Long  Island  Lighting 
Company,  New  York.  There  are  three 
EDG  units  at  Shoreham,  all 
manufactured  by  Transamerica  Delaval, 
Inc.  (TDI).  During  the  following 
investigations  of  the  failure  and  needed 
repairs,  several  conditions  were 
identified  which  raised  questions  about 
the  reliability  of  all  TDI  diesels  at  other 
nuclear  power  stations. 

Nature  and  Probable  Consequences — 
The  failure  at  Shoreham  occurred  after 
1.75  hours  of  testing  at  the  two-hour 
overload  rating  (3900  kW).  At  the  time  of 
failure.  EDG-102  had  accumulated  about 
718  operating  hours  and  about  19  hours 
at  the  110%  overload  rating.  The  test  in 
progress  when  the  crankshaft  fractured 
was  being  performed  to  demonstrate 
EDG  load  carrying  ability  following 


replacement  of  all  eight  cylinder  heads 
with  a  newer  design  (originally  supplied 
cylinder  heads  had  developed  leaks 
from  the  cooling  water  area). 

The  EDG-102  crankshaft  fracture 
occurred  on  the  generator  (load)  side  of 
the  No.  7  cylinder  and  extended  through 
the  load  side  crank  arm  into  the  crank 
pin.  (The  No.  8  cylinder  is  closest  to  the 
load.)  Examination  of  the  other  two 
EDGs  identified  cracks  similar  in 
location  and  orientation  to  the  one 
which  developed  into  a  fracture  on 
EDG-102.  In  addition,  four  of  24 
connecting  rod  bearings  were  found  to 
contain  cracks  in  the  bearing  shells. 

The  EDGs  are  TDI  Model  DSR^8 
diesels.  These  EDGs  are  the  only  DSR- 
48  diesels  manufactured  with  a 
crankshaft  assembly  having  an  11' 
crank  pin  diameter  and  13' 
crankshafting  diameter  (11  x  13).  On 
November  3, 1983,  the  applicant  and  its 
technical  consultant  reported  that  the 
crankshaft  failures  were  definitely 
caused  by  a  basic  design  inadequacy. 
Independent  analysis  by  the  contractor 
established  that  the  crankshaft  was 
overstressed  relative  to  industry 
standards,  a  conclusion  supported  by 
various  considerations,  including: 
Industry-standard  torsional  analysis 
methods,  detailed  stress  analyses,  and 
actual  torsional  test  results  on  EDG-101. 
Factors  contributing  to  the  bearing 
cracks  were  found  to  include 
unsupported,  overhung  bearing  ends, 
excessive  crack  pin  journal  yawing,  and 
the  presence  of  large  pores  or  voids  in 
the  aluminum  bearings  shells. 

In  1974,  the  licensee  contracted  with 
TDI  to  purchase  three  EDGs  for  the 
Shoreham  station.  This  was  the  first 
order  received  by  TDI  to  provide  an 
EDG  for  a  commercial  nuclear  power 
station.  Preoperational  testing  of  the 
engines  at  Shoreham  commenced  in  late 
1981.  Each  engine  has  eight  cylinders  in 
a  straight  line  (straight-8).  One  of  the 
Shoreham  engines  had  been  used  by 
TDI  to  qualify  the  straight-8  series  (R48) 
diesel  engine  for  nuclear  service.  Since 
testing  began,  the  licensee  has 
experienced  several  problems  with  the 
EDGs.  Many  component  parts  required 
reworking,  redesign,  and/or 
replacement. 

At  the  present  time,  only  two  pIsFht^ 
with  operating  licenses  have  TDI 
engines  installed.  One  is  San  Onofre 
Unit  1  which  has  been  shut  down  since 
February  27. 1982  for  seismic 
modifications.  The  other  is  Grand  Gulf 
which  is  authorized  for  power  only  up  to 
5%.  A  third  operating  plant.  Rancho 
Seco,  is  presently  installing  TDI  engines 
to  supplement  the  existing  non-TDI 
engines. 
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Grand  Gulf  has  also  experienced 
several  problems  with  TDI  engines.  In 
1981,  preoperational  testing  of  two  V-16 
engines  at  Grand  Gulf  commenced. 
These  engines  represent  the  first  V-16 
units  ordered  from  TDI;  one  of  the 
Grand  Gulf  engines  was  used  to  qualify 
the  entire  TDI  V-16  line  of  machines  for 
nuclear  applications. 

There  has  been  a  total  of  57  TDI 
engines  ordered  for  16  nuclear  powfer 
plant  sites  in  the  United  States.  A  list  of 


these  sites  is  shown  in  Table  1.  Only 
San  Onofre  Unit  1.  Grand  Gulf,  and 
Shoreham  have  any  significant 
equipment  run  time;  therefore,  the 
experience  base  of  TDI  units  in  United 
States  nuclear  service  is  limited. 

Cause  or  Couses— The  large  number 
of  failures  together  with  the  inspection 
history  of  TDI  described  below,  indicate 
that  quality  assurance  problems  exist  at 
TDI. 


TABtE  1— NUCtEAR  PLANTS  WrfM  TRANSAMERICA  DELAVAU  IMC.  DiESEL  GENERATORS 


Sil* 


Comanche  Peak.. 

Grand  GuH _... 

Haria -_.... 


Peny 

PhapptBand'. 
Ranc*K)  Saco .. 
Riv«r  Bend*.... 
San  Onoira — 
Shoraham -.,».. 
Vogue.. 
WPPSS1.. 
WP(>SS4> 


Tennessee  VaHey  Authorty .. 
Quke  Power  Getripany.. 


Uwatton 


Texas  'JtMea  Qenarakng  Co 

tHaaaanii  Poiv  &  LigM  Co 

Carotina  P«mer  ft  LJgM  Co 

Tennessee  Vaiiey  AuOiofily 

Consumers  Power  Co.. 


Oevetand  Electnc  Illuminating  Co 

Tervtasaee  VaDey  Auttxjrity — 

Sacramento  Municipal  UWily  DoMcl  — 
GuH  States  UtMies... 


Southern  CMofnia  Edson  Co 

Long  Wand  Lighting  Co 

GeorgM  Power  Co.... 


Washington  Put*c  Power  Stvpty  Syalem .. 
Washmglon  Public  Power  Supply  Sys»em 


Jadison  County,  Al 

YoA  County.  SC 

SomarveH  CowHy.  TX 

Cla<>ome  County.  MS... 

Wake  &  Chattiam  Countiat,  NC.. 
Trousdale  «  Smith  Couniea.  TN 

Midtand  County.  Ml — -.. 

Lake  County.  OH 

Hawtont  County.  TN 

Sacnmento  County.  CA 

West  Feliciana  Parish,  LA — 

San  Diego  County.  CA — — 

SuKok  County,  NY 

Burfca  County.  6A 

Benton  Coutity.  WA_». 

Benton  County,  WA_ 


Engine  modal  No. 


0SRV16. 
DSRV  i«. 
OSRV  16. 
DSRV  16. 
DSRV  1& 
DSRV  16. 
OSRV  12. 
DSRV  16. 
DSRV1& 
0SR4e. 
OSR48. 
OSRV  2a 
OSR40. 
DSRV  1<L' 
DSRV  16. 
OSRV  16. 


■  Protect  deleyed  or  cancelled. 

■  Rrver  Bend  Ural  2  has  l>een  cancaHad 


"  Rrver  Bend  Ural  z  has  oeen  cance»eo.  ^^ 

NOTt  -01  the  plants  listed  aboxa.  only  San  Onota  Unit  1 .  Rancho  Seco.  and  Grand  GuH  h«»a  received  operating  Icenaea. 


Actions  Taken  To  Prevent  Recurrence 

Long  Island  Lighting  Company— The 
licensee  has  replaced  the  three  11  x  13 
crankshaft  assemblies  with  the  12  x  13 
crankshaft  assemblies  like  those 
reportedly  installed  in  aU  other  DSR-48 
diesels.  In  addition,  the  connecting  rod 
bearings  were  replaced  with  bearings 
designed  to  accommodate  the  new  12" 
crank  pin  diameter  and  to  address  the 
factors  which  caused  the  earlier 
bearings  to  develop  cracks. 

The  applicant  still  intends  to  apply  for 
a  license  to  operate  the  Shoreham 
facility  with  the  TDI  diesel  generators. 
However,  as  part  of  a  long-term  solution 
for  the  TDI  diesel  problems,  the 
applicant  has  recently  placed  purchase 
.  orders  for  three  diesel  generators  from 
Colt  Industries.  It  is  understood  that  the 
applicant  intends  to  ultimately  replace 
the  TDI  diesels  with  Colt  diesels. 
Delivery  of  the  Colt  diesels  is  scheduled 
for  the  Fall  of  1985  which  coincides  with 
the  completion  of  a  new  diesd  generator 
building  that  is  currently  under 
construction. 

Additional  actions  will  also  be 
required  in  conjunction  with  the  other 
actions  described  below. 

Other  Licensees— By  letter  dated 
December  23, 1983,  the  NRC  staff  was 
informed  that  a  TDI  diesel  engine 
owners  group  has  been  formed  to  » 
address  the  EDG  reliability  issue. 


NRC— The  staff  continues  to  gather 
information  regarding  problems 
concerning  TDI  units,  reviewing 
specifics  of  the  problems,  and  - 
developing  a  course  of  action  to  assure 
that  the  affected  plants  have  reliable 
EDG  capability. 

The  NRC  Region  IV  Vendor  -  '-■■    -  -• 
Inspection  Branch  performed 
inspections  of  the  TDI  facihty  in 
Oakland.  California,  during  luly. 
September,  and  October  1983.  These 
inspections  were  performed  at  the 
request  of  Region  I  (Region  I  has 
resjronsibility  for  inspection  activities  at 
the  Shoreham  fatality)  and  in  response 
to  allegations  of  irregularities  in  the 
quality  assurance  program.  Several 
potential  nonconformances  with  NRC 
requirements  were  found  during  the  July 
1983  inspections.  During  the  September 
and  October  1983  inspections,  the  staff 
identified  conditions  which  indicate  that 
portions  of  the  TDI  quality  assurance 
program  may  not  have  been  carried  out 
in  accordance  with  the  provisions  of  10 
CFR  Part  50.  Appendix  B. 
The  staff  has  met  with  the  applicant 

for  Shoreham  and  the  licensee  for  Graiid 
Gulf  to  discuss  the  failures  to  date,  the 
results  of  the  Shoreham  investigation, 
and  the  actions  to  be  taken  to  recover 
from  the  failures.  The  staff  has  also 
developed  several  lists  of  questions  that 
it  feels  need  to  be  addressed  as  part  of 
the  TDI  engine  evaluations.  One  list. 


which  has  been  sent  to  all  TDI  diesel 
owners,  requested  specific  information 
about  each  engine.  Another  was  sent  to 
TDI  on  December  1. 1983,  requesting 
information  about  the  design 
development  history  of  various  parts  of 
TDI  machines.  Delaval  responded  on 
December  16. 1983. 

On  January  16, 1984.  a  special  NRC 
project  group  was  formed  to  coordinate 
the  overall  NRC  review  of  TDI  diesel 
generators.  Their  primary  responsibility 
is  to  evaluate  the  overall  qualification  of 
TDI  diesel  generators  for  nuclear 
service.  Pacific  Northwest  Laboratory 
has  been  chosen  to  assist  the  staff  in 
assessing  and  evaluating  the  corrective 
action  plans  being  submitted  by  utilities 
possessing  TDI  diesel  generators. 

The  staff  held  a  meeting  on  January 
26. 1984,  with  senior  utility  executives 
representing  each  of  the  applicants 
listed  in  Table  1.  The  staff  informed 
them  of  its  concerns  regarding  the 
breakdown  in  quality  assurance  in  the 
TDI  manufacturing  facility  and 
emphasized  the  significance  of  the  ■    -• 
widespread  operating  problems  to  date 
with  TDI  engines. 

The  staff  believes  that  before 
additional  licensing  action  Is  taken  to 
authorize  the  operation  of  a  nuclear 
power  plant  with  TDI  engines,  these 
issues,  relating  to  quality  assurance, 
operating  experience,  and  the  ability  of 
the  madiines  to  reliably  perform  their 
intended  function,  must  be  addressed. 
On  August  30, 1983,  the  NRC  issued 
Inspection  and  Enforcement  Information 
Notice  No.  83-58  ("Transamerica 
.   Delaval  Diesel  Generator  Craiakshaft 
Failure")  to  licensees  to  inform  tkem  <rf 
the  Shoreham  event  Previous  to  the 
Shoreham  event  the  NRC  issued 
Information  Notice  No.  8»-61  ("Diesel 
Generator  Events")  to  licensees  to 
inform  them  of  various  diesel  genertor     • 
problems.  ■    '     .  u-.... 

Overexposure  off  a  Ra^ogiapiier  " 

One  of  the  general  abnormal 
occurrence  criteria  notes  that  major 
deficiencies  in  design,  construction,  use 
of.  or  management  controls  for  licensed 
facilities  or  material  can  be  considered 
an  abnormal  occunence. 

Date  and  Place— On  January  9. 1984. 
the  NRC  Region  I  office  was  informed 
that  on  December  20, 1983,  a 
radio^apher  working  at  Pittsburgh 
Testing  Laboratory  in  Pittsburgh, 
Pennsylvania,  received  an  estimated  '•• 
3400  rem  to  his  right  thumb  and  2.9  rem 
to  the  whole  body  while  performing 
radiography  with  a  state  (Pennsylvania) 
regulated  x-ray  unit.  During  the  same 
calendar  quarter,  the  radiographer  also 
received  exposure  from  NRC  licensed 
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material  resulting  in  a  combined  whole 
body  exposure  of  3.1  rem  for  the  quarter. 
Both  the  extremity  and  whole  body 
doses  are  in  excess  of  applicable  10  CFR 
part  20  quarterly  restrictions. 

Nature  and  Probable  Consequences — 
During  November  1982.  the  state 
regulated  x-ray  unit  was  replaced.  At 
that  time,  the  interlock  on  the  room  door 
was  disconnected,  and  never 
reconnected.  On  December  20, 1983,  the 
radiographer  turned  on  the  x-ray  unit  to 
allow  it  to  warm  up  prior  to  making  his 
first  exposure.  He  later  entered  the 
radiography  room  to  set  his  film  and 
make  final  adjustments  in  the  position  of 
the  piece  to  be  radiographed.  This 
in\^lved  localizing  the  beam  center  with 
a  plumb-bob,  which  had  to  be  held 
under  the  beam  port  with  the 
radiographer's  thumb.  There  were  no 
indicators  inside  the  room  which 
showed  when  the  x-ray  was  on.  The 
radiographer  realized  that  he  had  been 
exposed  when  he  returned  to  the 
console  to  start  the  exposure  and  found 
that  the  beam  was  already  on.  It  is 
estimated  that  the  radiographer's  thumb 
was  in  the  beam  port  for  about  5 
seconds. 

The  licensee  reported  the  incident  to. 
and  it  was  investigated  by,  the 
Commonwealth  of  Pennsylvania 
because  the  source  of  the  overexposure 
(the  x-ray  tube)  is  regulated  by  the  state. 
The  state's  reconstruction  of  the  event, 
using  ionization  chambers,  indicated 
that  the  radiographer's  right  thumb 
received  an  estimated  3400  rem,  and 
that  the  whole-body  dose  was  about  5- 
10  rem.  The  radiographer's  film  badge 
showed  a  dose  of  2.9  rem  for  the  month 
of  the  incident,  and,  including  the  two 
previous  month's  exposure,  was  3.1  rem 
for  the  fourth  quarter  of  1983. 

As  discussed  later,  the  NRC  Region  I 
o^ce  also  performed  an  inspection.  The 
room  used  for  x-ray  radiography  is  also 
used  for  radiography  with  NRC  licensed 
materials.  As  such,  the  room  was 
supposed  to  have  been  equipped  with  a 
radiation-sensitive  visible  and  audible 
alarm.  It  was  found  that  such  an  alarm 
had  never  been  installed. 

The  exposure  to  the  radiographer's 
right  thumb  has  resulted  in  erythema 
and  blistering.  At  the  time  of  the  NRC 
inspection,  the  radiographer  had  not  yet 
been  seen  by  a  medical  specialist  in 
radiation  injuries,  and,  consequently, 
additional  medical  information  is 
unavailable.  NRC  Region  I  has  urged  the 
licensee  to  obtain  a  consultant  in 
radiation  injuries. 

Cause  or  Causes — ^The  principal 
causes  of  the  incident  were  the  failure  of 
the  licensee  to  install  the  NRC-required 
radiation  alarm  and  the  absence  of  an 
interlock  on  the  room  door.  A       ° 


contributing  cause  was  the'  absence  of  a 
beam-status  indicator  inside  the  room. 

Actions  Taken  to  Prevent  Recuirence 

Licensee — ^The  interlock  on  the  room 
door  was  immediately  reconnected.  The 
radiation  alarm  required  by  the  NRC  has 
been  ordered,  and  radiography  with 
NRC-lictensed  materials  will  not  be 
resumed  in  the  room  until  the  alarm  is  in 
place. 

State  Agency — ^The  Commonwealth  of 
Pennsylvania  investigated  the  incident 
and  found  that  the  interlock  on  the  room 
door  was  disconnected.  The  agency  also 
reconstructed  the  event  to  estimate  the 
amount  of  radiation  received  by  the 
radiographer.  The  agency  is  taking 
appropriate  actions  with  the  licensee. 

M?C— Since  NRC  licensed  material 
was  also  involved  in  the  radiographer's 
whole  body  overexposure  for  the 
calendar  quarter,  and  since  the  licensee 
had  a  history  of  several  violations  of 
NRC  requirements,  the  NRC  also 
performed  an  investigation.  The  NRC 
confirmed  the  State  Agency's  findings 
and  found  that  the  NRC  required 
radiation  alarm  had  not  been  installed. 
Had  the  alarm  been  installed,  the 
radiographer  would  have  known  that 
the  x-ray  beam  was  on  before  he 
attempted  to  adjust  it. 

The  NRC  Region  I  office  held  an 
enforcement  conference  with  the 
licensee  on  January  31, 1984.  NRC 
Region  I  expressed  their  serious  concern 
with  the  licensee  management's 
procedures  and  controls  for  the  use  of 
radiography  devices,  as  evidenced  not 
only  with  the  immediate  violations,  but 
also  with  the  numerous  violations  of 
requirements  found  during  several 
previous  inspections.  On  March  2, 1984, 
the  NRC  sent  to  the  licensee  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  in  the  amount  of  $8,000, 
which  the  licensee  subsequently  paid. 

Dated  in  Washington.  D.C.  this  21st  day  of 
May  1984. 

Samuel  J.  Chiik.  i 

Secretary  of  the  Commission. 

|FR  Doc.  6t-1410e  Filed  i-»-«k.  KIS  ani| 
BULMQCODE  7S«M>1-M 


[Docket  No.  50-416]  I 

Mississippi  Power  and  Light  Co.,  et  al. 
(Grand  Gulf  Nuclear  Station.  Unit  1); 
Receipt  of  Petition  for  Action  Under  10 
CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  March  29, 1984,  the  Jacksonians 
United  For  Livable  Energy  Policies  has 
asked  that  the  Commission  order  the 
Mississippi  Power  and  Light  Company. 
et  oL  to  show  cause  why  the  license  for 


Grand  Gulf  Nuclear  Station,  Unit  1, 
should  not  be  revoked  and  a  stay  of 
operation  not  be  issued.  The  petitioner 
bases  its  request  for  relief  on 
discrepancies  discovered  in  technical 
specifications  since  the  issuance  of  the 
license  in  1982  and  on  problems 
associated  with  the  capabilities  of  diesel 
generators  used  at  the  plant  which  were 
designed  and  manufactured  by 
Transamerica  Delaval,  Incorporated. 
The  petitioner  also  asks  for  modification 
of  the  license  to  remove  management 
personnel  responsible  for  problems  at 
Grand  Gulf  and  to  ensure 
implementation  and  verification  of 
corrective  actions  for  identified 
deviations  from  NRC  requirements.  The 
petition  is  being  treated  under  10  CFR 
2.206  and,  accordingly,  appropriate 
action  will  be  taken  on  the  petition 
within  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  20555  and  in  the 
local  public  document  room  for  the 
Grand  Gulf  Nuclear  Station  at  the  Hinds 
Jr.  College,  George  M.  McLendon 
Library,  Raymond,  Mississippi  39154. 

Dated  at  Bethesda,  Maryland  this  22nd  day 
of  May  1984. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director.  Off  ice  of  Nuciear  Reactor 
Regulation. 

|FR  Doc  84-14113  Filed  S-24-M:  0:45  am| 
BUJJNO  CODE  7S»0-01-M 


[Docket  Na  SO-184] 

National  Bureau  of  Standards; 
Renewal  of  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  5  to  Facility 
Operating  License  No.  TR-5  to  the 
National  Bureau  of  Standards  (the 
licensee)  which  renews  the  license  for 
operation  of  the  test  reactor  for  a  period 
of  20  years  and  authorizes  a  power 
increase  from  10  MW  (thermal)  to  a 
power  level  not  in  excess  of  20  MW 
(thermal).  The  facility  is  located  on  the 
grounds  of  the  National  Bureau  of 
Standards  in  Gaithersburg.  Maryland. 

The  amended  license  complies  with 
the  standards  and  requirements  of  the  ' 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules  . 
and  regulations  in  10  CFR  Chapter  L 
Those  findings  are  set  forth  in  the 
amended  license.  Notice  of  the  proposed 
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issuance  of  this  renewal  and  power 
increase  was  published  in  the  Federal 
Register  on  December  24, 1980  at  45  FR 
85235.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  prepared  a  Final 
Environmental  Statement  (NUREG- 
0877)  for  the  renewal  of  the  Facility 
Operating  License  and  has  concluded 
that  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action. 

The  Commission  has  also  prepared  a 
Safety  Evaluation  Report  (NUREG-1007) 
and  Supplement  1  to  NUREG-1007 
regarding  the  renewal  of  the  Facility 
Operating  License  and  has  concluded 
that  the  facility  can  continue  to  be 
operated  by  the  licensee  without 
endangering  the  health  and  safety  of  the 
pubUc 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  2, 1980,  as 
supplemented,  (2)  Amendment  No.  5  to 
License  TR-S,  (3)  the  Commission's 
related  Safety  Evaluation  Report 
(NUREG-1007),  (4)  Supplement  1  to  the 
Safety  Evaluation  Report  and  (5)  the 
Environmental  ImpacUStatement 
(NUREG-0877).  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 

Copies  of  NUREG-0877,  NUREG-1007. 
and  Supplement  1  to  NUREG-1007  may 
be  purchased  by.  calling  (301)  492-9530 
or  by  writing  tothe  Publication  Services 
Section,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washuigton,  D.C.  20555.  or  pu  "hased 
firom  the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road.  Springfield,  VA  22161. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  May  1984. 
For  the  Nuclear  Regulatory  Conunission. 

Cecil  O.  Thomas,  Chief. 

Standardization  and  Special  Projects  Branch, 
Division  of  Licensing. 

|FR  Doc  M-14114  nicd  S-24-84:  MS  ami 
MIXINO  CODE  7SMM>1-«I 


[Docket  No.  70-6871 

Negative  Declaration  Regarding 
Renewal  of  Speeiai  Nuclear  Material 
License  No.  SNM-«39;  Union  Cart>ide 
Corp.,  Medical  Products  Division, 
Tuxedo,  New  York 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  of  Special 
Nuclear  Material  License  No.  SNM-639 
for  the  continued  operation  of  the 


Medical  Products  Divisicm  at  Tuxedo, 
New  Yoric 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  proposed  renewal  of  Special  Nuclear 
Material  License  No.  SNM-639.  On  the 
basis  of  this  appraisal,  the  Commission 
has  concluded  that  the  environmental 
impact  created  by  the  proposed  license 
renewal  action  would  not  be  significant 
and  does  not  warrant  the  preparation  of 
an  environmental  impact  statement  and, 
accordingly,  it  has  been  determined  that 
a  Negative  Declaration  is  appropriate. 
The  Environmental  Impact  Appraisal, 
dated  May  1984,  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
20555.  under  the  Union  Carbide  Docket 
No.  70-687. 

A  single  copy  of  the  Environmental 
Impact  Appraisal  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Fuel  Cycle  and  Material  Safety. 

Dated  at  Silver  Spring.  MD  this  21st  day  of 
May  1984. 

For  the  Nuclear  Regulatory  Commission. 

Leiand  C  Rouse, 

Advanced  Fuel  and  Spent  Fuel  Licensing 
Branch.  Division  of  Fuel  Cycle  and  Material 
Safety. 

|FR  Doc.  St-141ie  Filed  5-24-M;  S:45  an] 
HLUNO  COOC  7SM-ei-M 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

agency:  Nuclear  Regulatory  * 

Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new  revision  or 
extension:  Revision 

2.  The  title  of  the  information 
collection:  10  CFR  Part  51. 
Environmental  Protection  Regulations 
for  Domestic  Licensing  and  Related 
Regulatory  Functions 

3.  The  form  number  if  applicable:  Not 
applicable 

4.  How  often  the  collection  is 
required:  Occasionally 

5.  Who  will  be  required  or  asked  to 
r^ort:  Applicants  for  construction 


permits,  operating  licenses,  and  material 
licenses 

6.  An  estimate  of  the  number  of 
responses:  21 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  72.540 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable 

9.  Abstract:  Policy  and  procedures  are 
established  for  the  preparation  and 
processing  of  environmental  impact 
statements  and  related  documents 
relative  to  the  Conmiission's  licensing 
and  regulatory  activities. 

Copies  of  the  submittal  may  be  •, 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 

Dated  at  Bethesda.  Maryland  this  Zlst  day 
of  May  1984. 

For  the  Nuclear  Regulatory  Commission. 
Patilda  G.  Nocry, 
Director.  Office  of  Administration. 

\n.  Doc  ■4-14115  Filed  S-M-M  »M  aa) 

■aUNQ  CODE  7tse.«i-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

River  Assessment  Task  Force;  Meeting 

agency:  River  Assessment  Task  Force 
of  the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
ACTKNC  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  L 1- 
4.  Activities  will  include: 

•  Work  plan  outline 

•  Subgroup  reports  due  dates 

•  Incorporation  of  ongoing  state  efforts 

•  Establishment  of  future  meeting  dates 

•  U.S.  Forest  Service  presentation  on 
existing  information  and  current 
studies 

•  Other 

•  Public  comment 

Status:  Open^ ^_^ 

summary:  TTie  Northwest.  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  River 
Assessment  Task  Force.  , 

date:  May  31. 1984. 9:00  a.m. 
aodreSS:  The  meeting  will  be  held  at   " 
the  Council  Conference  Room  in 
Portland.  Oregon. 
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FOA  FUftTHEA  INFORMATION  CONTACT: 

Peter  Paquet,  503-222-5161. 

Edwaid  Sheets, 

Executive  Director. 

IFF  Doc.  M-14036  Filed  S-Z4-M:  8:45  ami 
BILLINO  CODE  OOOO-OO-M 


DEPARTMENT  OF  STATE 
(CII-8/747] 

''Advisory  Committee  on  International 
investment,  Tectinoiogy,  and 
Development,  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Worlcing  Group  on 
International  Data  Flows  of  the 
Advisory  Committee  on  International 
Investment,  Technology,  and 
Development  on  June  18. 1984  from  10:00 
a.m.  to  noon.  The  meeting  will  be  in  the 
East  Auditorium  (Room  2925D)  of  the 
Department  of  State.  2201  "C"  Street, 
NW.,  Washington,  D.C.  20520. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  July  2-3  session  of  the  OECD 
Working  Party  on  Transborder  Data 
Flows  and  report  on  TBDF  work  related 
to  the  UN  Center  on  Transnational 
Corporations. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  the 
Office  of  Investment  Affairs  {(202)  632- 
2728)  in  order  to  arrange  admittance  to 
the  State  Department.  Please  use  the 
"C"  street  entrance. 

The  Chairman  of  the  Working  Croup 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public  at 
the  meeting. 

Dated:  Miy  11, 1984. 
Ptiilip  T.  Lincoln.  Jr., 
Executive  Secretary. 

|FR  Doc  84-14079  Piled  5-24-84: 8:45  am| 
MLUNQ  CODE  471»-«7-tl 


(CM-8/746] 

Advisory  Committee  on  international 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Energy  and  Development  of  the 
Advisory  Committee  on  International 
Investment,  Technology,  and 
Development  on  June  13. 1984  from  10:00 
a.m.  to  1:00  p.m.  The  meeting  will  be  in 
Room  6909  of  the  Department  of  State. 
2201  "C"  Street.  NW..  Washington,  D.C. 
20520. 

The  purpose  of  the  meeting  will  be  to 
discuss  constraints  to  energy  investment 
in  less  developed  countries. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  the 


Office  of  Investment  Affairs  ((202)  632- 
2728)  in  order  to  arrange  admittance  to 
the  State  Department  Please  use  the 
"C"  street  entrance. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public  at 
the  meeting. 

Dated:  May  15. 1984. 
Philip  T.  Lincoln.  Jr., 

Executive  Secretary. 

[FR  Doc  84-14080  Filed  S-24-84: 8.-45  am] 
SILUNO  CODE  471»47-«i 


[CM-S/743]  I 

Department  of  State  Advisory 
Committee  on  Oceans  and 
International  Environmental  and 
Scientific  Affairs;  Open  Meeting 

The  Department  of  State's  Advisory 
Committee  on  Oceans  and  International 
Environmental  and  Scientific  Affairs 
will  meet  at  9:00  a.m.  on  Thursday,  June 
21, 1984,  in  Room  150  of  the  National 
Academy  of  Sciences.  2101  Constitution 
Avenue,  NW.,  Washington,  D.C.  This 
meeting,  with  a  break  for  Iimch,  is 
expected  to  end  at  aproximately  3:30 
p.m. 

At  the  meeting,  responsible  officials  of 
the  Department  of  State,  and  members 
of  the  Advisory  Committee,  will  discuss 
the  following  subjects: 
— The  London  Dumping  Convention 
— ^The  United  Nations  Environmental 

Program 
— Outerspace  Commercialization 
— ^The  World  Population  Conference 

This  meeting  is  to  be  open  to  the 
public.  Members  of  the  public  will  be 
admitted  to  the  limits  of  the  meeting 
room's  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
the  discussions  according  to  the 
instructions  of  the  chairman. 

People  wishing  further  information  on 
this  meeting  should  direct  their  inquiries 
to  Francesco  Alberti  of  the  Office  of 
Science  and  Technology  Support  of  the 
Department  of  State's  Bureau  of  Oceans 
and  International  Enviorrmiental  and 
Scientific  Affairs.  He  may  be  reached  by 
telephone  on  (202)  632-2764. 

Dated:  May  15, 1984. 
James  L.  Malone,  ' 

Chairman. 

|FR  Doc  84-14083  Filed  S-24-81 8:45  am) 
aHXINQ  CODE  471&.OS-M 


ICM-«/745] 


I 


Fine  Arts  Committee;  Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 

I 
1 


Tuesday,  June  19, 1984  at  2:00  p.m.  in  the 
John  Quincy  Adams  State  Drawing 
Room.  The  meeting  will  last 
approximately  until  3:30  p.m.  and  is  op- 
en to  the  ))ublic. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  March  1984,  the 
announcement  of  gifts,  loans,  and 
financial  contributions  for  December  31, 
1984  to  June  lyl984.  and  a  report  on  the 
last  two  architectural  improvement 
projects. 

Public  access  to  the  department  of 
state  is  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  by  Thursday,  June  14, 1984, 
telephone  (202)  632-0298  to  make 
arrangements  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  chairman. 

Dated:  May  14. 1984. 
Clement  E.  Conger. 
Chairman,  Fine  Arts  Committee. 

|FK  Doc.  84-14081  Filed  5-24-84: 848  aa) 
SILUNO  COOE  4710-3S-II 


IDocket  No.  CM-e/744] 

I 

National  Committee  of  ttie  U.S. 
Organization  for  ttie  International 
Radio  Consultative  Committee; 
Meeting 

The  Department  of  St^e  announces 
tfiat  the  National  Committee  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  June  13, 1984.  at  2:00  p.m.  in 
Room  1912.  Department  of  State.  2201  C 
Street.  NW..  Washington.  D.C. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCIR 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  preparation  for 
CCIR  Plenary  Assembhes  and  meetings 
of  the  international  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCIR  which  are  submitted  to  the 
Committee  for  consideration. 

The  main  purposes  of  the  meeting  will 
be: 

1.  Review  results  of  the  interim  Study 
Group  meetings  (1938/84); 

2.  Discuss  preparations  for  the  Space 
Conference  Preparatory  Meeting  (June- 
July  1984); 

3.  Discuss  preparations  for  final  Study 
Group  meetings  (Fall  1985); 

4.  Discuss  CCIR  organization  in 
general. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
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discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  office  of 
Richard  Shrum,  Department  of  State, 
Washington.  D.C.;  telephone  (202)  632- 
2592.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  May  16. 1984. 
William  H.  )ahn, 

Acting  Director,  Off  ice  of  International 
Communications  Policy. 

|FK  Doc.  S4-140BZ  Filed  S-24-84;  8:45  am) 
WLUMO  COOC  4710-07-11 

ICM-8/742] 

UNESCO  Monitoring  Panel;  Meeting 

The  Monitoring  Panel  on  UNESCO 
will  meet  on  June  11, 1984,  9:00  a.m.. 
room  1110, 1400  Key  Boulevard, 
Arlington.  Virginia.  The  purpose  of  this 
meeting  is  to  continue  the  process  of 
monitoring  and  reporting  on  the 
activities  of  UNESCO  during  1984. 

The  principal  agenda  items  will 
concern: 

a.  Reports  of  the  Informal  Task 
Forces. 

b.  Reports  on  the  IPDC  meeting. 

c.  Reports  on  UNESCO's  119th 
Executive  Board. 

The  meeting  will  be  open  to  the 
public;  members  of  the  public  may 
attend  up  to  the  seating  capacity  of  the 
room.  Members  of  the  public  may 
present  written  statements.  Any  oral 
interventions  by  interested  members  of 
the  public  will  be  made  at  the  discretion 
of  the  chairman. 

For  further  information  contact  the 
Executive  Secretary  of  the  Monitoring 
Panel,  Mr.  I.  Lee  Sanders,  or  Assistant 
Executive  Secretary,  Ms.  Jamie  Miller  at: 
Room  4808,  Department  of  State,  2201,C 
Street.  NW..  Washington.  D.C.  20520. 
(202)  632-2674. 

Dated:  May  9, 1984. 
I.  L«e  Sanders. 

Executive  Secretary,  UNESCO  Monitoring 
Panel. 

ire  Doc.  84-14078  Filed  S-24-84:  8:45  amj 
MLUNQ  CODE  4710-1S-M 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Fundamental  Tax  Reform  and 
Simplification  Study;  Meetings  and 
Solicitation  of  Comments 

agency:  Office  of  Tax  Policy.  U.S. 
Department  of  the  Treasury. 
ACTION:  Notice  of  meetings  on 
Fundamental  Tax  Reform  and 


Simplification.  Solicitation  of  comments 
on  Fundamental  Tax  Reform  and 

Simplification. 

summary:  In  the  State  of  the  Union 
Address  in  January  1984,  the  President 
directed  the  Secretary  of  the  Treasury  to 
develop  a  plan  to  "simplify  the  entire 
tax  code,  so  that  all  taxpayers  *  *  *  are 
treated  fairly."  The  objectives  of  the 
plan  are  to  simplify  the  tax  code  and  to 
improve  compliance  and  make  the  tax 
base  broader  so  that  personal  tax  rates 
can  be  reduced.  The  Treasury 
Department  is  currently  developing 
specific  proposals  to  accomplish  these 
objectives.  In  order  to  solicit  public 
input  on  tax  reform  and  simplification, 
the  Treasury  Department  will  hold 
public  meetings  at  selected  locations 
around  the  country  during  June  1984. 
Public  officials,  representatives  of 
interested  groups,  tax  professionals,  and 
other  individuals  are  invited  to  attend 
and  participate  in  the  discussions.  In 
addition,  a  docket  is  being  established 
to  receive  comments  on  tax  reform  and 
simplification.  The  docket  will  remain 
open  through  November  1984. 
Individuals  and  groups  are  invited  to 
submit  relevant  information  and 
suggestions  throughout  the  study. 

Dates  and  locations:  The  first  meeting 
vfiW  be  held  on  Wednesday.  June  6. 1984. 
beginning  at  9:30  a.m..  in  the  Cash 
Room.  U.S.  Department  of  the  Treasury. 
15th  and  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20220  and  convened 
by  Deputy  Secretary  R.  T.  McNamar.  It 
and  subsequent  meetings  will  be  chaired 
by  the  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy  or  his 
representative.  Additional  meetings  will 
be  held  on  the  following  dates  at  the 
locations  listed  below: 
Friday.  June  8:  Federal  Building.  515 

Rusk  Street.  Room  4401.  Houston. 

Texas  77082 
Tuesday.  June  12:  City  Hall,  200  North 

Spring  Street,  Room  350.  Los  Angeles. 

California  90012 
Tuesday.  June  19:  Minneapolis  Public 

Library.  300  Nicollet  Mall.  Heritage 

Room,  Minneapolis,  Minnesota  55401 
Wednesday,  June  20:  Richard  B.  Russell 

Building.  75  Spring  Street.  SW.. 

Atlanta.  Georgia  30303 
Monday.  June  25:  Customs  Ceremonial 

Room,  6  World  Trade  Center.  7th 

Floor.  New  York.  New  York  10048 
Tuesday,  June  26:  U.S.  Department  of  the 

Treasury,  Cash  Room,  15th  ft 

Pennsylvania  Ave..  NW.,  Washington. 

D.C.  20220 
Thursday.  June  28:  Sky  Harbor  Inn.  1700 

North  Walnut.  Springfield.  Illinois 

62702 

Conduct  of  Meetings:  Each  meeting 
will  begin  at  9:30  a.m.  There  will  be  a 


morning  and  an  afternoon  session.  The 
morning  session  will  be  reserved  for 
public  officials  and  other  witnesses 
representing  groups  or  organizations.  In 
the  afternoon  session,  witnesses 
speaking  as  individuals  will  have  an 
opportunity  to  testify. 

All  persons  wishing  to  testify  are 
required  to  request  time  in  advance  of 
the  meeting  by  writing  to:  Treasury  Tax 
Reform  Study,  Department  of  the 
Treasury.  P.O.  Box  299.  Washington, 
D.C.  20044. 

Requests  to  testify  at  the  morning  and 
afternoon  sessions  will  be  approved  in 
the  order  they  are  received.  Witnesses 
should  indicate  their  name,  address, 
telephone  number,  affiliation  (if  any), 
and  the  location  where  they  wish  to 
speak  (and  the  date,  in  the  case  of  the 
Washington.  D.C.  meetings).  In  addition, 
those  wishing  to  testify  are  required  to 
submit  a  written  statement  that  will  be 
received  at  least  five  working  days  in 
advance  of  the  meeting  at  the  address 
shown  above  and  are  requested  to  bring 
at  least  five  copies  of  the  testimony  to 
the  meetings.  In  order  to  accommodate 
as  many  views  as  possible,  each  oral 
presentation  will  be  limited  to  eight 
minutes.  Testimony  that  cannot  be 
accommodated  at  the  meetings  can  be 
submitted  for  the  record.  At  the  end  of 
each  meeting,  time  will  be  set  aside  for 
brief  presentations  from  members  of  the 
audience  who  have  not  been  allotted 
time  before  the  meeting.  These  people 
will  not  be  required  to  submit  a  written 
statement  in  advance.  There  will  be  a 
signup  list  for  these  persons  at  the 
meeting  room. 

Maintenance  of  Docket:  A  docket  will 
be  maintained  at  the  Department  of  the" 
Treasury  throughout  the  study.  This  will 
contain  the  full  record  of  the  public 
meetings  and  the  written  statements  of 
those  who  testify  and  those  who  are 
unable  to  testify.  In  addition,  members 
of  the  public  will  have  an  opportunity  to 
submit  material  for  the  docket  by 
writing  to:  Treasury  Tax  Reform  Study, 
Department  of  the  Treasury.  P.O.  Box 
299,  Washington.  D.C.  20044. 

The  docket  will  remain  open  until 
November  30. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Riley,  Hearings  Coordinator.  U.S. 
Department  of  the  Treasury.  P.O.  Box 
299.  Washington.  D.C.  20044.  (202)  566- 
4017. 

Dated:  May  22. 1984. 
|ohn  E.  Chapoton. 
Assistant  Secretary,  (Tax  Policy). 

(FR  Doc  84-14007  Filed  S-Z4-S4;  8:45  ami 
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Internal  Revenue  Service 

Commissioner's  Advisory  Group;  Open 
Meeting 

*  There  will  be  a  meeting  of  the 
t^ommissioner's  Advisory  Group  on  June 
18  &  19, 1984.  The  meeting  will  be  held 
in  Room  3313  of  the  Internal  Revenue 
Service  Building.  The  building  is  located 
at  1111  Constitution  Avenue  NW., 
Washington,  D.C.  The  meeting  will 
begin  at  9:00  a.m.  on  Monday,  June  18, 
and  9:00  a.m.  on  Tuesday,  June  19.  The 
agenda  will  include  the  following  topics: 

Monday,  June  18, 1964 

Competent  Authority  Matters 
Automated  Examination  System 
Corps  of  Volimteers 
(Grace  Commission 
Recommendations) 
Rulings  as  they  affect  Small  Business 

Tuesday,  June  19, 1984 

Counsel  Topics 

Information  Returns  Program  (IRP) 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
If  you  would  like  to  have  the  Committee 
consider  a  written  statement,  please  call 
or  write  to  Frederic  P.  Williams,  Acting 
Assistant  to  the  Deputy  Commissioner, 
1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224. 


FOR  FURTHER  INFORMATION  CONTACT 

Frederic  P.  Williams,  Acting  Assistant  to 
the  Deputy  Commissioner,  (202)  566- 
4143  (Not  toll  free). 
Roscoe  L  Egger,  Jr., 

Commissioner. 

|FR  Doc.  04-14136  Filed  5-24-84: 8:45  am] 

WmWO  COD6  4«30-01-«l 

UNITED  STATES  INFORIMATION 

AGENCY 

Evaluators  of  International  Exchange 

Programs 

This  is  a  corrected  version  of  our 
announcement  on  the  above  subject 
which  was  printed  in  the  Federal 
Register  at  49  PR  20592,  May  15, 1984. 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  is  assembling  a 
resume  file  of  individuals  available  for 
short-  to  medium-term  part-time 
assignment  as  evaluators  of  programs 
and  projects  administered  imder  the 
Fulbright-Hays  Act. 

Minimum  qualifications  for 
consideration  for  these  assignments 
include  the  following: 
Experience  with  international 

educational  and  cultural  exchange 

programs 
Experience  in  American  and/or  foreign 

educational,  cultural  or  exchange  of 

person  institutions 


Experience  in  data  collection, 
interpretive  analysis  and  report 
writing. 

Many  assignments  will  also  require 
area  specialization  and/or  knowledge  of 
foreign  languages.  Some  assignments 
will  require  formal  background  in 
evaluation  and  the  associated  research- 
design  and  statistical  competencies. 

Evaluators  work  closely  with  Agency 
staff  and  may  be  appointed  to  work 
alone  or  as  part  of  a  project  team. 
Domestic  and  international  travel  may 
be  required.  Compensation  will  vary, 
and  the  shortest-term  assignments  may 
be  impaid. 

Individuals  interested  in  being 
considered  for  evaluation  assignments 
should  submit  detailed  resumes  and 
brief  writing  samples  to:  Ronald  L 
Trowbridge,  Associate  Director,  Bureau 
of  Educational  and  Cultural  Affairs,  U.S. 
Information  Agency.  Room  849.  301 
Fourth  Street  SW.,  Washington,  D.C. 
20547. 

Deadline  for  receipt  of  resumes  is  June  15, 
1984. 

Dated:  May  22, 1984. 
Charies  N.  Canestro, 

Management  Analyst,  Federal  Register 
Liaison. 

|FR  Doc  84-14140  Filed  5-24-84:  •:4s  am] 
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aVIL  AERONAUTICS  BOARD 

(M-404  amdt  2, 5/17/84 

Deletion  From  and  Additions  To  the 
May  17, 1984  Meeting. 

TIME  AND  date:  10:00  a.m.  (Closed],  2:30 
p.m.  (Open),  May  17. 1984. 

place:  Room  1012  (Closed),  Room  1027 
(Open),  1825  Connecticut  Avenue,  NW.. 
Washington.  D.C.  20428. 

subject: 

5a.  Discussion  on  Peru.  (BIA) 

10a.  Discussion  on  Costa  Rica.  (BIA) 

20.  Docket  41B74.  Application  of  South  PaciHc 

Island  Airways.  Inc.  (Memo  2334.  BIA. 

OGC) 

STATUS:  5a  &  10a  Closed.  20  Open. 
person  to  contact:  Phyllis  T.  Kaylor. 
The  Secretary.  (202)  673-5068. 
PhylUs  T.  Kaylor. 

Secretary. 

|FR  Doc.  84-14139  Filed  S-22-M:  5:10  pm| 
MLUNO  CODE  6320-01-M 


CONSUMER  product  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
May  30. 1984. 

location:  Third  Floor  Hearing  Room, 
llll-18th  Street,  NW.,  Washington,  D.C. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Election  of  Vice  Chairman    . 

The  Commission  will  elect  a  Vice 
Chairman  for  the  term  beginning  June  1, 1984 
and  ending  May  31, 1985. 


2.  Unvented  Gas-Fired  Space  Heaters:  Final 
Revocation 

The  Commission  will  consider  a  proposed 
revocation  of  the  Commission's  mandatory 
standard  requiring  the  oxygen  depUetion 
sensor  on  unvented  gas-fired  space  heaters 
(16  CFR,  Part  1212). 

3.  Closure  Test  Equipment  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  studies  to  correlate  closure  testing 
equipment  forces  with  PPPA  protocol  test 
data. 

Closed  to  the  Public. 

*  FOIA  Appeal  (OS  *t3a31):  Nitrosamines 
Package 

The  Commission  will  consider  FOIA 
Appeal  OS  #3831. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda.  Md  20207,  301-492-6800 
Sheldon  D.  Butts. 
Deputy  Secretary. 
May  22. 1984. 

|FR  Doc.  84-14151  Filed  5-Z3-84: 10:07  am| 
MLUNG  CODE  S3$5-01-4t 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  May  17.  1984, 

49  FR  20977. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:00  a.m..  May  23, 1984. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-4    EL83-24-000.  Seminole  Electric 

Cooperative,  Inc. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-14150  Filed  S-Z3-84:  9:20  ami 
MLUNO  CODE  6717-02-M 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

DATE  AND  TIME:  May  30, 1984,  2:30  p.m. 
place:  1778  G  Street,  NW.,  Washington. 
D.C,  Conference  Room  4-G. 
STATUS:  Closed/Open. 
contact  person  for  more 
information:  Alan  B.  Hausman,  1776  G 


Street.  NW..  P.O.  Box  37248. 
Washington.  D.C.  20013.  (202)  789-4763. 

matters  to  be  considered: 

Closed— Minutes  of  April  30. 1984  Board  of 

Directors'  Meeting 
Closed — President's  Report 
Closed — Financial  Report 
Open— Cost  of  Funds  ARMs 

Date  sent  to  Federal  Register  May  23. 1984. 

|FR  Ooc  84-14252  Filed  b-ZH*.  4A)  pnij 
MLUNQ  COK  STSO-Oa-M 


FEDERAL  MARITIME  COMMISSION 

-HME  AND  date:  9:00  a.m..  May  30. 1984. 

place:  Hearing  Room  One — 1100  L 
Street.  NW.,  Washington,  D.C.  20573. 

STATUS:  Closed. 

MATTERS  TO  BE  considered: 

1.  Docket  No.  82-30:  Contract  Marine 
Carriers,  Inc. — Further  consideration  of  the 
record. 

2.  Docket  No.  83-53:  U.  S.  Atlantic  &  Gulf/ 
Australia  New  Zealand  Conference 
(Agreement  No.  6200-24) — Consideration  of 
the  record. 

CONTACT  PERSON  FOR  MORE 

iNFORMA'nON:  Francis  C.  Humey. 
Secretary.  (202)  523-5725. 
Frauds  C  Humey, 

Secretary. 

(FR  Doc.  84-14153  Filed  5-23-84;  11:10  an) 
MIXING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

"HME  AND  DATE:  10:00  a.m.,  Wednesday. 
May  30, 1984. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  revision  of  Regulation  K 
(International  Banking  Operations). 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 
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CONTACT  PERSON  FOR  MORE 
MFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  May  22, 1984. 
)am«s  McAfee. 

Associate  Secretary  of  the  Board. 

IFH  Doc  M-1417a  Filed  5-23-M:  11:18  am| 
MtUNG  CODE  UIO-OI-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  Approximately  11:00 
a.m.,  Wednesday,  May  30. 1984. 
following  a  recess  at  ^e  conclusion  of 
the  open  meeting. 

PLACE:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employee. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  May  22, 1984.  |: 

James  McAfee,  ; 

Associate  Secretary  of  the  Board.  •  . 

(FN  Doc.  84-14171  Filed  5-23-84: 11:18  am] 

MMJNa  cow  uie-ot-M 

•       ■         V-rMv  ::■ :'; 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Change  in  Subject  of  Meeting.       y.     :    ^ 

The  National  Credit  Union 
Administration  Board  dAermined  that 
its  business  required  that  the  previously 
announced  closed  meeting  on  Tuesday, 
May  22, 1984  include  the  following 
additional  item  whiclvwas  closed  to 
public  observation: 

Prohibition  action  ageinst  lirokers 
marketing  illegal  investments  to  credit  union. 
Closed  pursuant  to  exemptions  (8),  (9)(A)(ii) 
and(9)(B) 

Eariier  announcement  of  this  change 
was  not  possible. 


The  previously  annotmced  items  were: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Termination  of  Outstanding  Cease  and 
Desist  Order.  Closed  pursuant  to  exemptions 
(8)  and  (9)(a){ii). 

3.  Administrative  Action  (termination  of 
share  insurance)  under  Section  206  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

4.  Conservatorship  under  Section  206  of  the 
Federal  Credit  Union  Act.  Clo^d  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

5.  Special  Assistance  under  Section  20e(a) 
of  the  Federal  Credit  Unioii  Act.  Closed 
pursuant  to  exemptions  (8)  and  {9)(A](ii). 

6.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

.  The  meeting' was  held  at  9:30  a.m.,  in 
the  Filene  Board  Room,  7th  Floor,  1776  G 
Street  NW.,  Washington,  D.C. 

FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 
Rosemary  Bradly, 
Secretary  of  the  Board. 

|FR  Ooc  84-14176  Filed  V2S-84;  1140  anl 
■UMQ  CODE  7C3S-41-II 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wage»for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  hinge 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Ck)de  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

Genera)  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accoidance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modiHcations  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
38  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  fo  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  fftr  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modification  to  General  Wage 
Determinations  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Aiizona:  AZ84-5005 Maf  9.  1984. 

Connecticut:  CT83-3032 June  3.  1983. 

Iowa:  IA84-4006 _ Feb.  17.  1984. 

Kentucky:  KY83-1061 Sept.  16.  1963. 

Louisiana: 

LA84-4010 Mar  9.  1984. 

LA84-4024 Apf  20.  1984. 

New  Mexico:  NM83-4074 „ Oct  21.  1983. 

New  Yorti:  NY81-3039 Apr  4.  1981. 

Oregon:  OR83-5100 _ Feb.  18.  1983. 

Pennsylvania: 

PA81-3080 Oct.  23.  1961. 

PA81-3090 Dec.  18,  1981. 

PA82-30« Mar  5.  1982. 

PA84-3001 Fab.  10.  1984. 

PA84-3002 Do. 

PA84-3013 May  11.  1984. 

PA81-3076 ...- Oct.  9.  1981. 

Rhode  Island:  RI83-3042 Aug.  19,  1963. 

Texas: 

TX84-4405 Feb.  24,  1984. 

TX84-4020 Apr   13,  1984. 

TX84-4028 May  4.  1984. 

TX84-4032 May  11,  1984. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State. 

Supersedeas  decision  numbers  are  in 
parentheses  following  the  number  of  the 
decisions  being  superseded. 


Kansas: 

KS83-4021  (KS84-4038).... Apr.  27,  1984 

KS84-4023  (KS84-4040) Do. 

KSe4-4022  (KS84-4039) Do 

Minnesota:  MNe3-2038  (MNe4-S015).... May  6.  1983. 

Texas: 

TX83-4082  (TX84-4036).. Oct.  21.  1963. 

TX83-4078  (TX84-4037) Do. 

Cancellation  of  General  Wage 
Determination  Decision 

The  general  wage  decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
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Form  SF-308.  See  Regulations  Part  1  (29 
CFR),  section  1.5.  Contracts  for  which 
bids  have  been  opened  shall  not  be 
affected  by  this  notice.  Also  consistent 
with  29  CFR,  1.6(cK2)(i)(A),  the 
incorporation  of  the  cancelled  decision 
in  contract  specifications,  the  opening  of 
bids  is  within  ten  (10)  days  of  this 
notice,  need  not  be  affected. 

NE84-4035— Cass,  Douglas  and  Sarpy 
Counties,  Nebraska,  dated  May  18, 
1984 — Residential  Construction. 

Signed  at  Washington,  D.C.  this  18th  day  of 
May  1984. 
James  L  Valin, 

Assistant  Administrator. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL  2409-ai 

Assessment  of  Toluene  as  a 
Potentially  Toxic  Air  Pollutant 

AGENCY:  Environmental  Protection 
Agency.      | 

ACTION;  Notice  regarding  toluene. 

summary:  The  Environmental  Protection 
Agency  has  determined,  after  review  of 
all  current  information  including  an 
extensive  health  effects  study  favorably 
reviewed  by  the  Science  Advisory 
Board,  that  ambient  air  concentrations 
of  toluene  have  not  been  found  to  pose  a 
significant  risk  to  public  health  and  that 
it  is  not  necessarj'  at  this  time  to 
regulate  fnhione  under  the  Clean  Air  Act 
on  the  b'lsis  of  its  direct  health  effects. 
These  lie'irminations  have  no  effect  on 
the  regulation  of  toluene  as  a  volatile 
organic  compound  in  order  to  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Patrick,  Strategies  and  Air 
Standards  Division,  MD-12,  U.S.  \ 

Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  (919)541-564.5. 

SUPPLEMENTARY  INFORMATION:  Toluene 
is  a  high-volume  organic  chemical  with 
many  uses.  It  evaporates  readily, 
creating  the  potential  for  widespread 
public  exposure  to  concentrations  in  the 
ambient  air.  The  largest  source  of 
toluene  emissions  is  automobiles, 
followed  by  solvent  usage,  and 
evaporative  loss  from  gasoline  at 
service  stations.  At  concentrations  much 
higher  than  those  found  in  ambient  air, 
toluene  has  been  shown  to  produce 
deleterious  effects  on  human  health, 
such  as  depression  of  the  central 
nervous  system.  In  view  of  the  potential 
public  exposure  and  possible  health 
effects,  EPA  considered  it  prudent  to 
undertake  an  assessment  of  the 
potential  impacts  of  toluene  on  public 
health  at  ambient  concentrations. 


This  assessment,  begun  in  1980, 
resulted  in  a  report,  "Health  Assessment 
Document  for  Toluene."  This  report  was 
made  available  for  public  review  and 
was  reviewed  at  public  meetings  held 
by  EPA's  Science  Advisory  Board  (SAB) 
in  August  and  September  1982.  The  SAB 
is  an  independent  group  of  nationally 
recognized  non-government  scientists 
formed  to  review  the  scientific  basis  for 
certain  regulatory  actions  under  the 
Clean  Air  Act.  The  findings  of  the  study 
were:  (1)  That  public  exposure  to 
toluene  is  far  below  any  level  associated 
with  non-carcinogenic  deleterious  health 
effects,  and  (2)  that  the  evidence  at  hand 
does  not  indicate  that  toluene  is 
carcinogenic,  mutagenic,  or  teratogenic. 
The  SAB  concurred,  stating  that  "Itjhe 
Committee  concludes  that  at  current 
ambient  exposure  levels  there  is  no 
evidence  that  toluene  presents  any 
significant  health  hazard  to  the  public." 

As  noted  in  the  Health  Assessment 
Document  for  Toluene,  the  National 
Toxicology  Program  (NTP)  is  currently 
conducting  a  lifetime  bioassay  on 
toluene.  Its  results  are  tentatively 
scheduled  for  publication  in  1986.  In 
addition,  EPA  has  received  preliminary 
information  on  a  recently  completed 
study  in  Italy  that  raises  concerns  about 
the  possible  carcinogenicity  of  toluene. 
This  study,  involving  oral  ingestion  at  a 
single  dose  level  in  one  rat  species, 
appeared  to  show  a  greater  incidence  of 
tumors  involving  a  number  of  organ 
sites  (although  no  statistical  analysis 
had  yet  been  performed).  The  results  of 
the  Italian  study  are  scheduled  for 
publication  later  this  year.  EPA's 
evaluation  of  the  preliminary  data  from 
this  study  would  not  lead  EPA  to 
consider  toluene  an  established  animal 
carcinogen  without  at  least  one 
additional  lifetime  bioassay  with  clearly 
positive  results. 

EPA  considered  delaying  the  issuance 
of  this  determination  until  after  the 
Italian  data  were  published  and  peer 
reviewed  and/or  the  NTP  study  is 
complete.  However,  if  the  Agency 
delayed  decisions  in  all  cases  where 
unpublished  data  arise  after  the 
scientific  review  is  completed  or  where 


new  studies  that  could  affect  regulatory 
decisions  are  ongoing,  few  decisions  on 
chemicals  currently  under  assessment 
would  be  issued.  In  view  of  the  interest 
expressed  by  the  States,  Congress,  and 
the  public  in  EPA  issuing  decisions  on 
the  need  to  regulate  the  various 
chemicals  presently  under  assessment, 
the  Agency  is  proceeding  with  this 
determination  at  this  time.  Based  on 
currently  available  data,  EPA  has 
determined  that  no  regulation  directed 
specifically  at  toluene  is  necessary  at 
this  time  under  the  Clean  Air  Act  to 
protect  the  public  health.  Current 
information  does  not  indicate  that 
toluene  endangers  public  health  at 
ambient  concentrations.  Consequently, 
the  efect  of  this  notice  is  to  remove 
toluene  from  EPA's  list  of  potential  air 
toxics  currently  under  assessment. 
Further  assessment  and  review  of 
toluene  will  be  initiated  upon 
completion  and  peer-review  of  the 
ongoing  studies. 

Anyone  wishing  to  obtain  a  copy  of 
the  document  reviewed  by  the  SAB 
should  contact:  ORD  Publications, 
CERI-FR,  U.S.  Environmental  Protection 
Agency,  Cincinnati,  Ohio  45268, 
telephone  513-684-7562.  The  transcripts 
of  the  SAB  reviews  are  available  for 
inspection  and  copying  at  the  U.S. 
Environmental  Protection  Agency,  Vicki 
Bailey,  Committee  Management  Staff, 
A-101,  401  M  Street,  SE..  Washington. 
D.C.  20460,  telephone  202-382-5036. 

EPA's  decision  not  to  regulate  toluene 
under  the  Clean  Air  Act  on  the  basis  of 
its  direct  health  effects  has  no  effect  on 
the  regulation  of  toluene  as  a  volatile 
organic  compound  (VOC).  The 
emissions  of  VOC  are  controlled  by 
regulations  because  VOC's  act  as 
precursors  to  the  formation  of  ozone  in 
the  ambient  air.  EPA  has  established 
national  ambient  air  quality  standards 
for  ozone  under  section  109  of  the  Clean 
Air  Act  to  protect  the  public  health. 

Dated:  May  18. 1984. 
William  D.  Ruckelshaus, 
Administrator. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parte  405  and  417 

Medicare  Program;  Payment  to  Health 
Maintenance  Organizations  and 
Competitive  Medical  Plans 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Proposed  rule. ^^ 

summary:  These  proposed  regulations 
would  implement  section  114  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  This  provision  of  the  law  amended 
section  1876  of  the  Social  Security  Act, 
which  authorizes  Medicare 
reimbursement  to  eligible  organizations 
on  a  prospective  basis  for  those 
organizations  that  have  a  risk  contract 
or  on  a  reasonable  cost  basis  for  those 
that  have  a  cost  contract.  The  definition 
of  an  eligible  organization  includes  both 
health  maintenance  organizations 
(HMOs)  that  meet  the  definition  of  a 
qualified  HMO  under  the  Public  Health 
Service  Act  and  competitive  medical 
plans  (CMPs). 

The  purpose  of  this  proposal  is  to  set 
forth  the  requirements  that  an  entity 
must  meet  in  order  to  be  (1)  eligible  to 
enter  into  a  Medicare  contract  (either 
risk  or  reasonable  cost)  as  an  eligible 
organization  and  (2)  reimbursed  by 
Medicare  on  a  capitation  basis  (either 
prospectively  or  retrospectively)  for 
items  and  services  furnished  to 
Medicare  enroUees. 
DATE:  To  assure  consideration, 
comments  must  be  mailed  by  ]uly  9. 
1984. 

ADDRESS:  Address  comments  in  writing 
to: 

Health  Care  Financing  Administration. 
Department  of  Health  and  Human 
Services,  Attention:  BERC-247-P.  P.O. 
Box  26676.  Baltimore.  Maryland  21207 
In  commenting,  please  refer  to  file 
code  BERC-247-P. 

Please  also  address  a  copy  of 
comments  on  information  collection 
requirements  to: 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C. 
20503.  Attention:  Desk  Officer  for 
HCFA 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washington.  D.C..  or  to 
Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland. 


Commeats  will  be  available  for  public 
inspectien  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW..  Washington. 
D.C.  on  Monday  through  Friday  of  each 
week  horn  8:30  a.m.  to  5:00  p.m.  (202- 
245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Emerson.  301-597-1807 
(Reimbursement). 

Rita  McCrath.  301-594-8558  (QuaRfying 
Conditions.  Enrollment,  Contract 
Procedures,  Change  of  Ownership  and 
Leasing  of  Facilities,  and  Hearings 
and  Appeals) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A  health  maintenance  organization 
(HMO)  may  be  generally  defined  as  an 
entity  that  provides  health  care  in  a 
geographic  area  to  a  group  of  persons 
who  are  enrolled  as  members.  The  HMO 
agrees  to  provide  or  otherwise  assure 
delivery  of  an  agreed  upon  set  of  health 
services  and  to  be  reimbursed  through  a 
predetermined,  fixed  periodic  payment 
made  by  or  on  behalf  of  the  enrollees, 
without  regard  to  the  amounts  of  actual 
services  provided.  Because  the  HMO 
receives  a  fixed  payment  from  enrollees. 
regardless  of  the  volume  of  service 
provided,  there  is  a  financial  incentive 
to  the  HMO  to  control  control  costs  and 
to  provide  the  least  expensive  service 
appropriate  to  the  member's  needs. 
Section  226  of  the  Social  Security 
Amendments  of  1972  (Pub.  L.  92-603. 
enacted  October  30. 1972)  added  section 
1876  to  the  Social  Security  Act  (Act)  to 
authorize  Medicare  payment  to  HMOs 
on  a  capitation  basis. 

Under  this  law.  an  HMO  is  defined  as 
an  organization  that  meets  the  definition 
of  an  HMO  in  section  1301  of  the  Public 
Health  Service  (PHS)  Act  and  provides 
services  that  meet  the  quality  of  care 
standards  in  section  1876  of  the  Act. 
Two  types  of  HMO  contracts  were 
specified  in  the  law;  one  that  permits 
reimbursement  on  a  reasonable  cost 
basis  and  one  that  allows 
reimbursement  on  a  risk-sharing  basis. 

Prior  to  this  legislation.  Medicare 
reimbursement  to  HMOs  for  Parts  A  and 
B  services  was  not  available  on  a 
capitation  basis.  Reimbursement  was 
made  on  the  basis  of  the  costs  to  the 
organization  of  providing  the  specific 
services  to  the  beneficiaries.  Because  of 
this,  the  financial  incentives  that  HMOs 
might  have  had  in  their  regular  non- 
Medicare  business  to  keep  costs  low 
and  to  control  utilization  of  services 
were  not  fully  incorporated  directly  into 
their  relationship  with  Medicare. 


Adding  section  1876  to  the  Act  was  an 
attempt  by  Congress  to  reimburse 
HMOs  in  a  way  that  would  conform 
more  closely  to  their  usual  way  of 
operation.  Currently,  under  section  1876 
of  the  Act,  HMOs  that  enter  into 
Medicare  contracts  can  receive  interim 
per  capita  payments,  subject  to 
retrospective  adjustments,  in  return  for 
providing  to  their  Medicare  enrollees 
services  covered  under  Medicare  Part  A 
and  Part  B  (or  Part  B  only  for  certain 
enrollees). 

Under  the  reasonable  cost 
reimbursement  method,  payment  is 
made  to  the  HMO  on  an  interim  basis 
using  a  monthly  capitation.  At  the  end  of 
the  HMO's  contract  year,  payments  are 
adjusted  to  equal  the  reasonable  costs 
of  the  covered  services  the  HMO 
furnished  to  its  Medicare  enrollees. 
using  the  Medicare  reimbursement 
principles  that  are  commonly  used  to 
calculate  reasonable  costs  for  providers 
of  services  (such  as  hospitals)  under 
section  1861(v)  of  the  Act  as  a  model. 

An  alternative  form  of  reimbursement, 
reimbursement  on  a  risk-sharing  basis, 
is  available  to  HMOs  that  have 
demonstrated  a  capacity  to  provide 
health  care  of  acceptable  quality  in  an    » 
organized  and  effective  manner.  Under 
risk  reimbursement,  HMOs  receive 
monthly  payments  based  on  an  interim 
per  capita  reimbursement  rate,  similar  to 
reasonable  cost  HMOs.  This  rate 
reflects  the  estimated  costs  of  enrollees 
of  the  HMO  for  its  enrolled  population. 
However,  it  cannot  exceed  100  percent 
of  the  estimated  "adjusted  average  per 
capita  costs"  (AAPCC).  The  AAPCC  is 
an  actuarial  measure  of  the  cost  that 
would  have  been  incurred  by  Medicare 
on  behalf  of  enrollees  of  the  HMO  if 
they  had  received  their  covered  services 
from  providers  and  suppliers  of  services, 
other  than  the  HMO,  in  the  same 
geographic  area  (or  a  similar  area) 
served  by  the  HMO. 

At  the  end  of  its  contract  year,  the 
HMO's  reasonable  costs  of  furnishing 
services  to  its  Medicare  enrollees  are 
compared  to  the  retrospectively 
determined  AAPCC  incurred  for  that 
year.  If  the  HMO's  costs  are  less  than 
the  AAPCC,  the  amount  of  the 
difference  is  called  "savings".  Currently, 
the  HMO  receives  50  percent  of  the 
savings,  up  to  a  maximum  of  10  percent 
of  the  AAPCC,  as  a  bonus.  Conversely, 
if  the  HMO's  costs  are  higher  than  the 
AAPCC.  the  HMO  must  absorb  that 
difference  ("losses").  However,  these 
losses  can  be  carried  forward  into 
subsequent  years  and  offset  from  saving 
realized  in  future  years. 

Both  of  these  Medicare  , 

reiBfibtirsement  mechanisms  present 
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problems  for  HX408  because,  although 
they  are  an  improvement  over  the 
payment  methods  available  before  the 
enactment  of  Pub.  L.  92-«03.  they  are 
essentially  cost  basis  methods. 
Consequently,  they  are  inconsistent  with 
the  HMOs'  usual  method  of  receiving 
payment  on  a  prepaid  capitation  basis 
with  no  retroactive  adjustments.  In  the 
non-Medicare  portion  of  an  HMO's 
business,  the  fixed,  prospectively 
determined  payment  per  enrollee  acts  as 
a  limit  on  HMO  revenues,  creating 
fmancial  incentives  for  the  organization 
to  control  costs  and  provide  appropriate 
services  in  the  most  cost  efficient 
manner.  In  addition,  HMOs  report 
relatively  little  financial  data  to  any 
outside  organizations. 

However,  since  both  Medicare  risk 
and  reasonable  cost  reimbursement 
entail  retrospective  determination  of 
cost,  HMOs  do  not  know  their  actual 
Medicare  revenues  until  sometime  after 
the  contract  year  has  ended.  This 
retrospective  reimbursement  is  an 
awkward  arrangement  for  HMOs  since 
these  organizations  are  designed  to 
operate  under  a  prospective  budget 
without  extensive  reporting 
requirements  to  other  third-party 
payors.  Moreover,  cost-based 
reimbursement  provides  HMOs  with  a 
mixed  set  of  incentives.  HMOs  under 
Medicare  cost  contracts  are  not 
rewarded  for  cost-conscious  behavior, 
and,  in  fact,  revenue  is  reduced  as  the 
cost  per  Medicare  enrollee  decreases. 

Even  the  risk  reimbursement 
provisions  are  considered  inadequate  by 
HMOs,  because  in  addition  to  the 
problems  described  above,  the  HMO 
may  receive,  at  a  maximum,  only  half  of 
the  savings  it  achieves  (up  to  a 
maximum  of  10  percent  of  the  AAPCC), 
while  absorbing  all  the  losses.  This  lack 
of  a  strong  incentive  to  contract  under 
risk  reimbursement  has  resulted  in  only 
two  HMOs  entering  into  this  type  of 
contract.  Also  the  current  definition  of 
an  HMO  is  a  disincentive  to  contracting 
with  Medicare  under  section  1876  of  the 
Act  because  it  requires  all  organizations 
to  meet  the  fairly  prescriptive 
requirements  of  section  1301  of  the  PHS 
Act. 

II.  New  Legislatioii 

In  an  effort  to  improve  Medicare 
reimbursement  methods  for  HMOs, 
Congress  eRscted  section  114  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
(TEFRA)  of  1982  (Pub.  L.  97-248). 
Section  114  of  TEFHA  amend  section 
1876  of  the  Act  in  two  major  areas. 

First,  the  new  legislation  expands  the 
deflnition  of  organizations  that  are 
eligible  to  coRttBct  for  Medicare 
reimburseneat  under  section  K76  of  die 


Act.  In  addition  to  HMOs  that  meet  the 
PHS  definition,  other  medical  plans, 
referred  to  as  competitive  medical  plans 
(CMPs)  are  eligible  to  contract  with 
HCFA  for  Medicare  reimbursement. 
Also,  the  amended  statute  permits 
payment  to  be  made  on  a  prepaid 
capitation  basis  without  retroactive 
adjustments  of  the  rate  to  organizations 
with  a  risk  contract.  The  reasonable  cost 
contract  option  remains  in  the  law  while 
the  old  risk-sharing  contract  option  is 
eliminated  by  this  amendment. 

HMOs  and  CMPs  are  referred  to 
collectively  as  eligible  organizations. 
Any  entity  that  meets  the  "eUgible 
organization"  definition  is  eligible  to 
enter  into  a  risk  contract  to  receive 
payment  under  this  provision  of  the  law 
if  it  meets  certain  requirements.  Any 
eligible  organization  may  contract  on  a 
reasonable  cost  basis  if  it  chooses  to  do 
so,  or  if  HCFA  decides  that  it  does  not 
meet  the  requirements  of  the  law 
specified  for  risk  reimbursement. 

Amended  section  1876(a)(1)(C)  of  the 
Act  provides  that  eligible  organizations 
that  elect  reimbursement  under  a  risk 
contract  receive  prospective  payment  at 
a  per  capita  rate  based  on  95  percent  of 
the  AAPCC  for  each  class  of  Medicare 
enrollee  of  the  organization.  The 
AAPCC  is  defined  in  section  1876(a)(4) 
of  the  amended  statute  similarly  to  the 
way  it  is  defined  in  the  current  section 
1876  of  the  Act,  except  it  is  now 
prospectively  determined. 

Amended  section  1876(g)(2)  of  the  Act 
provides  that  if  the  Medicare  payment 
received  by  an  organization  under  a  risk 
contract  exceeds  the  organization's 
adjusted  community  rate  (ACR),  the 
organization  must  use  the  savings  to 
provide  its  Medicare  enrollees  with 
additional  health  benefits  (selected  by 
the  organization  and  approved  by  the 
Secretary)  or  reduced  cost  sharing.  The 
ACR  is  defined  in  section  1876(e)(3)  of 
the  amended  statute  as  the 
organization's  premium  for  furnishing 
covered  services  to  its  Medicare 
enrollees. 

Section  114(c)(2)(A)  of  TEFRA  limits 
Medicare  payment  to  entities  that  are 
being  reimbursed  on  a  reasonable  cost 
basis  on  the  initial  effective  date  of  this 
statutory  provision  and  elect  to  enter 
into  a  risk  contract  under  the  amended 
section  1^6  of  the  Act.  These 
organizations  may  only  receive  payment 
under  the  risk  contract  formula  for  their 
current  nonrisk  Medicare  enrollees  to 
the  extent  that  they  enroll  two  new 
Medicare  beneficiaries  for  each  nonrisk 
Medicare  enrollee. 

Section  114(c)(4)  of  TEFRA  specifies 
the  initial  effective  date  of  these 
provisions  as  the  later  of  (1)  the  firet  day 
of  the  thirteenth  month  after  the  date  of 


enactment  (that  is.  October  1. 1983);  or 
(2)  the  first  day  of  the  month  after  the 
month  in  whidi  the  Secretary  notifies 
Congress  that  the  Secretary  is 
reasonably  certain  that  the  methodology 
for  determining  the  prospective  rate 
based  on  95  percent  of  the  AAPCC  is 
developed  and  can  be  implemented. 
As  mentioned  above,  the  current 
reasonable  cost  reimbursement  option  is 
continued  by  this  amendment  in 
basically  the  same  form  as  in  the 
previous  sectibn  1876  of  the  Act  In 
addition,  section  114  of  TEFRA  makes  a 
number  of  changes  in  the  enrollment 
and  contracting  requirements.  These 
requirements,  as  well  as  other 
provisions  of  this  proposed  rule,  are 
discussed  below. 

III.  Major  Provisions  of  Proposed 
Regulations 

A.  Codification  of  Regulations 

The  current  Medicare  regulations  on 
HMOs  are  located  in  42  CFR  Part  405. 
Subpart  T.  Because  of  the  effective  date 
and  various  other  provisions  of  section 
114  of  TEFRA  (see  section  HI.  Effective 
Dates),  these  proposed  regulations 
cannot  replace  the  current  regulations  at 
this  time.  Rather,  upon  publication  of  a 
final  regulation,  there  will  be  two  sets  of 
regulations  that  may  be  applicable  to  an 
organization;  one  set  that  implements 
section  1876  of  the  Act  as  it  existed 
before  the  enactment  of  TEFRA  and  one 
set  implementing  the  amended  section 
1876  of  the  Act.  Therefore,  all  the 
proposals  discussed  in  this  section  are 
in  addition  to  the  current  regulations, 
not  a  replacement  of  them. 

We  are  proposing  to  codify  the 
regulations  implementing  the  amended 
section  1876  of  the  Act  as  Subpart  C  in  a 
new  42  CFR  Part  417.  We  are  reserving 
Subparts  A  and  B  of  that  part.  When 
these  regulations  are  published  as  a 
final  rule,  we  intend  to  publish  a 
companion  document  that  moves  the 
current  Subpart  T  regulations  to  Subpart 
B  of  Part  417.  Subpart  A  will  contain 
general  instructions  pertaining  to  the 
provisions  of  the  two  effective  dates  for 
which  the  provisions  of  each  of  the  two 
subparts  are  applicable  and  will  be 
included  in  the  final  regulations. 

B.  Organization  Eligibility 
Requirements 

1.  Definition  of  Eligible  Organization. 
Currently,  an  organization  is  eligible  to 
contract  for  reimbursement  as  an  HMO 
under  Medicare  if  it  meets  the 
organizational  and  operational 
requirements  for  an  HMO  as  defined  in 
sections  1301(b)  and  (c)  of  the  PHS  Act 
Section  114  of  TEFRA  revised  section 
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1876(b)  of  the  Social  Security  Act  to 
deflne  an  "eligible  organization"  as  one 
that  is  organized  under  State  law  and 
either  is  a  qualified  HMO  as  deHned  in 
section  1310  of  the  PHS  Act  or  is  an 
entity  that  meets  the  following 
requirements: 

a.  It  provides  its  enrolled  members  at 
least  the  following  services: 

•  Physicians'  services  performed  by 
physicians; 

•  Inpatient  hospital  services; 

•  Laboratory,  X-ray,  emergency,  and 
preventive  services;  and 

•  Out-of-area  coverage. 

*  b.  It  receives  compensation,  except  for 
deductibles  and  coinsurance,  for  the 
health  care  services  it  provides  enrolled 
members  on  a  periodic,  prepaid 
capitation  basis  regardless  of  the 
frequency,  extent,  or  kind  of  services 
provided. 

c.  It  provides  physicians'  services 
through  physicians  or  groups  of 
physicians  that  are  either  employees  or 
partners  of  the  organization  or  through 
contracts  with  physicians. 

d.  It  assumes  full  financial  risk  on  a 
prospective  basis  for  the  provision  of 
the  health  care  services  listed  above  in 
item  a,  except  the  organization  may: 

•  Obtain  insurance  or  make  other 
arrangements  for  the  cost  of  providing  to 
any  enrolled  member  health  care 
services  listed  in  item  a,  if  the  aggregate 
value  of  the  services  exceeds  $5,000  in 
any  year; 

•  Obtain  insurance  or  make  other 
arrangements  for  the  cost  of  providing 
health  care  services  listed  in  item  a  to 
enrolled  members  other  than  through  the 
organization  because  medical  necessity 
required  that  the  services  be  provided 
before  they  could  be  secured  through  the 
organization; 

•  Obtain  insurance  or  make  other 
arrangements  for  not  more  than  90 
percent  to  the  amount  by  which  the 
organization's  cost  for  any  of  its  Fiscal 
years  exceed  115  percent  of  its  income 
for  that  fiscal  year  and 

•  Make  arrangements  with  physicians 
or  other  health  professionals,  health 
care  institutions,  or  any  combination  of 
these  to  assume  all  or  part  of  the 
financial  risk  on  a  prospective  basis  for 
the  provision  of  basic  health  services  by 
the  physicians  or  other  health 
professionals  or  through  the  institutions. 

e.  It  provides  against  the  risk  of 
insolvency  to  the  Secretary's 
satisfaction. 

The  amended  section  1876(b)(2)  of  the 
Act.  following  (E),  also  provides  and 
exception  to  the  requirement  that  an 
entity  that  qualifies  as  an  eligible 
organization  by  meeting  the 
requirements  set  forth  in  amended 
section  1876(b)(2)  of  the  Act  must 


provide  inpatient  hospital  service.  An 
organization  that  had  a  Medicaid 
prepayment  risk  contract  before  1970 
that  did  not  include  provision  of 
inpatient  hospital  services  is  not 
required  to  provide  those  services  in 
order  to  be  an  eligible  organization  for 
purposes  of  this  law. 

We  have  included  this  definition  of  an 
eligible  organization  in  the  proposed 
regulations. 

The  Assistant  Secretary  for  Health  of 
the  Department  has  been  delegated  the 
authority  to  determine  whether  an  entity 
is  an  eligible  organization  within  the 
•meaning  of  amended  section  1876(d)  of 
the  Act.  This  delegation  was  published 
in  the  Federal  Register  on  April  22, 1983 
(48  FR 17395).  Therefore,  this  proposed 
rule  specifies  that  the  Assistant 
Secretary  for  Health  would  have  the 
responsibility  for  determining  if  an 
entity  meets  the  definition  of  an 
organization  eligible  to  contract  with 
HCFA.  Where  the  statutory  requirement 
for  determining  whether  a  CMP  is  an 
eligible  organization  is  the  same 
requirement  as  that  for  an  HMO,  the 
Assistant  Secretary  for  Health  would 
apply  the  same  regulatory  requirements 
to  the  CMP  as  it  would  for  an  HMO.  The 
application  and  evaluation  procedures 
for  entities  seeking  eligibility  are 
included  in  this  proposal. 

The  proposed  regulations  would  also 
require  that  the  Assistant  Secretary  for 
Health  would  submit  a  written 
certification  to  HCFA  for  each  entity 
that  it  determines  meets  the  eligible 
organization  deHnition.  HCFA  would 
not  act  on  any  entity's  request  for  a 
contract  under  the  amended  section 
1876  of  the  Act  until  it  receives  the 
written  certification  of  the  entity's 
eligibility. 

2.  Procedures  for  Contract  Approval. 
An  eligible  organization  that  wishes  to 
contract  with  HCFA  under  Medicare  on 
either  a  reasonable  cost  basis  or  a  risk 
basis  would  have  to  submit  an 
application  and  supporting  information 
to  us  in  the  form  and  detail  required. 
This  information  would  be  needed  to 
ascertain  whether  an  eligible 
organization  meets  the  necessary 
contract  requirements  described  in 
section  III.F.  of  this  preamble.  Whenever 
feasible,  we  would  not  require  an 
organization  to  resubmit  information 
that  it  has  already  submitted  to  the 
Assistant  Secretary  for  Health  in 
connection  with  the  determination  of 
whether  an  entity  is  an  eligible 
organization. 

If  HCFA  determines  that  the 
organization  meets  the  contract 
eligibility  requirements,  it  would  notify 
the  organization  in  writing  that: 


•  It  is  eligibfe  to  enter  into  a  contract 
under  section  1876  of  the  Act  as  either  a 
risk  or  reasonable  cost  based  eligible 
organization; 

•  If  the  organization  wishes  to  receive 
reimbursement  under  Medicare,  it  must 
sign  and  submit  a  written  contract  that 
meets  the  contract  requirements 
described  below;  and 

•  If  the  organization  is  dissatisfied 
with  our  determination  that  it  may 
contract  only  on  a  reasonable  cost 
basis,  it  may  request  a  review  of  the 
determination  by  following  the 
procedures  for  reconsiderations  as 
prescribed  in  the  regulations  (see 
section  III.I.  for  a  discussion  of  these 
procedures). 

If  HCFA  determines  that  an 
organization  does  not  meet  the  contract 
requirements,  the  regulations  would 
require  HCFA  to  notify  the  entity  in 
writing: 

•  That  it  does  not  meet  the 
requirements  to  enter  into  a  contract 
under  section  1876  of  the  Act; 

•  Of  the  reasons  why  the  organization 
does  not  meet  the  requirements;  and 

•  That  if  it  is  dissatisfied  with  the 
notice  of  denial,  it  may  request  a  review 
of  the  determination  by  following  the 
procedures  for  reconsiderations  of  initial 
determinations  as  described  below  in 
section  III.  I. 

C  Qualifying  Conditions 

1.  General.  In  order  to  receive 
Medicare  reimbursement  as  an  eligible 
organization,  an  entity  would  have  to 
enter  into  a  contract  with  HCFA.  If  an 
organization  meets  the  applicable 
requirements  of  the  statute  and 
regulations  and  HCFA  is  satisfied  that 
the  organization  can  bear  the  risk  of 
potential  losses,  then  the  organization 
may  contract  on  a  risk  basis.  If  HCFA  is 
not  satisfied  that  the  organization  is 
capable  of  bearing  potential  losses  or  if 
the  organization  cannot  meet  the 
requirements  in  the  statute  and 
regulations  for  contracting  on  a  risk 
basis,  the  organization  must  contract 
with  HCFA  on  a  reasonable  cost  basis. 
Also,  if  the  entity  has  voluntarily 
terminated  or  failed  to  renew  a  risk 
contract  under  section  1876  of  the  Act  in 
the  preceding  5  years,  then  that  entity 
would  not  be  eligible  for  a  risk  contract 
unless  HCFA  determines  that 
circumstances  warrant  special 
consideration.  However,  organizations 
that  are  qualified  to  contract  on  a  risk 
basis  would  nevertheless  be  permitted 
to  elect  reimbursement  on  a  reasonable 
cost  basis. 

We  are  proposing  a  series  of 
qualifying  conditions  for  eligible 
organizations  that  are  designed  to 
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assure  the  organization's  ability  to  fulfill 
the  requirements  as  provided  in  the 
statute.  Generally,  each  qualifying 
condition  is  interpreted  throu^  a  series 
of  standards.  To  qualify  as  an  eligible 
organization  under  Medicare,  an 
organization  would  have  to  meet  the 
applicable  qualifying  conditions  and 
standards  as  described  below. 

2.  Qualifying  Condition:  Basic 
Conditions.  As  required  by  amended 
section  1876(c)(1)  of  the  Act.  an  entity  is 
not  eligible  to  enter  into  a  contract  Wkh 
the  Secretary  unless  it  meets  the 
requirements  of  that  section  and 
amended  section  1876(e)  of  the  Act. 
Generally,  the  requirements  of  those 
sections  are  detailed  in  the  proposed 
regulations  as  qualifying  conditions. 
Therefore,  in  order  to  be  eligible  for  a 
contract,  an  entity  would  have  to  meet 
all  of  the  qualifying  conditions,  unless 
they  are  waived  as  provided  for  in  the 
proposed  regulations. 

To  implement  the  requirements  of 
amended  section  1876(i)(l)  of  the  Act, 
we  would  approve  contracts  only  if  they 
are  consistent  with  the  effective  and 
efHcient  administration  of  amended 
section  1876  of  the  Act.  Specirically.  we 
would  not  contract  with  an  entity  if  we 
find  that  it  does  not  meet  the  following 
minimum  requirements: 

•  It  has  sufficient  administrative 
capability  to  carry  out  the  requirements 
of  the  contract. 

•  It  has  no  persons  with  ownership  or 
control  interest,  or  agents  or  managing 
employees,  who  have  been  convicted  of 
criminal  o^enses  related  to  their 
involvement  in  Medicaid,  Medicare,  or 
the  social  services  programs  under  title 
XX  of  the  Act. 

3.  Qualifying  Condition:  Membership. 
An  eligible  organization  would  have  to 
demonstrate  ^at  it  has  operating 
experience  and  an  enrolled  population 
sufficient  to  provide  a  reasonable  basis 
for  establishing  a  prospective  per  capita 
reimbursement  rate,  or  a  reasonable 
cost  reimbursement  rate,  as  appropriate. 
The  following  standards  set  forth  the 
enrollment  and  operating  experience 
requirements  for  eligible  organizations 
receiving  reimbursement  under  risk  or 
reasonable  cost  contracts. 

Standard:  Enrollment  and  operating 
experience  for  eligible  organizations 
with  risk  contracts.  Amended  section 
1987(g)(1)  of  the  Act  specifies  that  an 
eligible  organization  with  a  risk  contract 
must  have  at  least  5.000  enroHees. 
unless  the  organization  primarily 
services  members  residing  outside  of 
urban  areas.  In  addition  to  this 
requirement,  the  proposed  regulations 
require  that  an  eligible  organization 
must  have  at  least  75  Medicare  enrollees 
or  have  an  acceptable  plan  for  achieving 


a  Medicare  enrollment  of  75  within  2 
years  of  the  initial  contract  date.  We 
have  added  this  minimum  Medicare 
enrollment  requirement  because  we 
believe  it  is  necessary  to  assure  an 
adequate  base  for  calculating  the 
organization's  ACR  and  to  assure  that 
our  additional  administrative  effort  (e.g., 
calculating  an  AAPCC  and  cost  report 
settlement)  is  warranted. 

As  mentioned  above,  eligible 
organizations  that  serve  a  primarily 
rural  population  (that  is,  an  organization 
with  at  least  50  percent  of  its  enrollees 
residing  in  nonmetropolitan  areas)  are 
not  required  to  meet  the  5,000  member 
rule.  Since  the  statute  did  not  give  arty 
direction  on  determining  how  many 
members  are  necessary  in  an 
organization  of  this  type,  we  believe  that 
the  enrollment  must  be  sufficient  to 
permit  calculation  of  an  ACR  and 
AAPCC.  Therefore,  the  proposed 
regulations  require  that  a  rural  eligible 
organization  have  no  less  than  1,500 
enrollees,  at  least  75  of  whom  are 
Medicare  enrollees. 

A  nonmetropolitan  area  would  be 
defined  as  an  area  no  part  of  which  is 
within  a  metropolitan  statistical  area 
(MSA)  as  designated  by  the  Executive 
Office  of  Management  and  Budget  and 
that  does  not  contain  a  city  whose 
population  exceeds  50,000  individuals. 
We  have  adopted  this  definition  from 
the  current  PHS  regulations  on  HMOs 
(42  CFR  110.101). 

Under  these  proposed  regulations,  an 
entity  that  is  a  subdivision  or  subsidiary 
of  an  eligible  organization  that  meets  the 
requirements  of  this  standard  need  not 
demonstrate  that  it  meets  those 
requirements  as  an  independent  unit  if 
the  eligible  organization  assumes 
responsibility  for  the  financial  risk  and 
adequate  management  and  supervision 
of  health  care  services  provided  by  the 
subdivision  or  subsidiary. 

Standard:  Enrollment  and  operating 
experience  for  eligible  organizations 
with  a  reasonable  cost  contract.  The 
statute  does  not  specify  any  enrollment 
population  for  eligible  organizations 
contracting  for  reimbursement  on  a 
reasonable  cost  basis.  However,  we 
believe  that  there  must  be  an  enrolled 
population  sufficient  to  provide  a 
reasonable  basis  for  entering  into  ■ 
contract.  For  eligible  organizations  with 
a  reasonable  cost  contract,  we  are 
proposing  that  die  organization  have  at 
least  1,500  members,  and,  in  the  first 
contract  year,  75  of  those  members  must 
be  Medicare  enrollees.  By  the  beginning 
of  the  fourth  contract  year,  250  of  the 
members  would  have  to  be  Medicare 
enrollees. 

Standard:  Composition  ofenroUmenL 
The  statute  requires  that  at  least  50 


percent  of  an  eligible  organization's 
enrollees  must  not  be  entitled  to  benefits 
under  Medicaid  or  Medicare  (amended 
section  187e(f)(l)  of  the  Act).  However, 
the  Secretary  has  the  authority  to  waive 
this  requirement  under  special 
circumstances  if  the  organization  it 
making  reasonable  efforts  to  enroll 
individuals  who  are  not  entitled  to 
Medicare  or  Medicaid  benefits 
(amended  secUon  1876(f)(2)  of  the  Act). 
These  regulations  would  provide  for  a 
waiver  of  this  requirement  if  Medicare 
and  Medicaid  beneficiaries  constitute 
more  than  SO  percent  of  the  population 
in  the  organization's  geographic  area. 
The  waiver  would  permit  the 
membership  of  those  beneficiaries  to 
constitute  up  to  75  percent  of  the  eligible 
organization's  total  enrollment; 
however,  in  no  case  may  the  percentage 
exceed  the  percentage  of  the  Medicare 
and  Medicaid  population  in  the 
organization's  geographic  area. 

Standard:  Open  enrollment.  The 
statute  requires  that  each  eligible 
organization  must  have  an  annual  open 
enrollment  period  for  Medicare 
beneficiaries  of  at  least  30  days  duration 
(amended  section  1876(c)(3)(A)  of  the 
Act).  That  section  of  the  Act  also 
specifies  that  enrollment  applications 
must  be  accepted  from  these 
beneficiaries  on  a  first-come,  first- 
served  basis  without  restrictions.  The 
proposed  regulations  includes  these 
requirements.  The  statute  also. provides 
for  an  exemption  to  open  enrollment  if  it 
would  result  in  failure  to  meet  the 
enrollment  composition  standard 
mentioned  above,  or  if  it  would  result  in 
an  enrollment  that  is  substantially 
nonrepresentative  of  the  population  in 
the  area  served  by  the  organization,  as 
determined  in  regulations  by  the 
Secretary.  These  regulations  propose 
that  a  subgroup  of  enrollees  would  not 
be  considered  substantially 
nonrepresentative  unless  its  proportion 
among  total  enrollees  of  the 
organization  exceeds  by  at  least  10 
percent  the  proportion  of  that  subgroup 
in  the  general  population  served  by  the 
organization.  We  would  limit  the 
definition  of  subgroup  to  include  only 
those  categories  that  are  used  in 
determining  the  AAPCC:  that  is,  age, 
sex,  welfare  status,  institutional  status, 
and  disability  (see  section  IILG.2.d.. 
below  for  a  discussion  of  the  AAPCC 
and  these  categories). 

We  have  adopted  these  criteria  for  the 
proposed  regulations  because  they  are 
used  in  the  current  regulations  and  have 
worked  well  in  the  past. 

4.  Qualifying  Condition:  Range  of 
Services. 
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Standard:  Range  of  services  furnished 
by  eligible  organizations.  These 
r^ulations  propose  that  all 
organizations  must  furnish  to  their 
Medicare  beneficiaries  a  comprehensive 
range  of  services  as  follows: 

•  The  organization  must  furnish  to 
beneficiaries  entitled  to  both  Medicare 
Parts  A  and  B  all  of  the  services  covered 
under  Parts  A  and  B  available  to 
individuals  not  enrolled  in  the 
organization  who  reside  in  the 
geographic  area  served  by  the 
organization. 

•  The  organization  must  furnish  to 
beneficiaries  entitled  only  to  Medicare 
Part  B  all  of  the  services  covered  under 
Part  B  available  to  individuals  not 
enrolled  in  the  organization  who  reside 
in  the  geographic  area  served  by  the 
organization. 

We  are  proposing  that  if  a  Medicare 
covered  service  is  not  available  in  the 
area,  an  eligible  organization  is 
responsible  for  arranging  for  its 
provision  if  nonenrollees  in  the  area  are 
commonly  referred  to  out-of-area 
sources  when  they  require  that  service. 

Standard:  Financial  responsibility  for 
services  furnished  outside  the 
organization.  As  specified  in  amended 
section  1876(c)(4)(B)  of  the  Act,  an 
eligible  organization  would  have  to 
assume  financial  responsibility  and 
provide  reasonable  reimbursement  for 
all  medically  necessary  covered  items 
and  services  obtained  by  its  Medicare 
enrollees  from  physicians,  suppliers,  or 
providers  of  services  outside  the 
organization,  in  the  absence  of  prior 
approval,  when: 

•  Those  services  were  immediately 
required  because  of  an  unforeseen 
illness,  injury,  or  condition;  and 

•  It  was  not  reasonable,  given  the 
circumstances,  to  obtain  the  services 
through  the  organization. 

These  regulations  propose  that 
services  provided  under  these 
conditions  would  be  called  "emergency 
services"  and  "urgently  needed 
services",  respectively,  as  follows: 

Emergency  services  would  be  defined 
as  those  covered  items  and  services  that 
are: 

•  Furnished  by  an  appropriate  source; 

•  Needed  immediately  because  of  an 
injury  or  sudden  illness  and  the  time 
required  to  reach  the  organization's 
facilities,  or  the  facilities  of  a  provider 
or  supplier  with  which  the  organization 
has  arrangements,  would  have  meant 
risk  of  permanent  damage  to  the 
patient's  health;  and 

•  Considered  to  be  emergency 
services  as  long  as  the  transfer  of  the 
enrollee  to  the  appropriate  provider  or 
supplier  of  services  of  the  organization 
or  an  alternative  designated  by  the 


organization  is  precluded  because  of  the 
risk  to  the  enrollee's  health  or  because 
the  nature  of  the  illness  would  make 
transfer  unreasonable. 

Urgently  needed  services  would  be 
defined  as  those  covered  items  and 
services  that  enrollees  required  in  order 
to  prevent  a  deterioration  in  their  health 
while  they  are  temporarily  absent  from 
their  organization's  geographic  area. 
While  the  immediacy  of  the  need  for 
these  services  is  not  as  great  as  it  is  for 
emergency  services,  the  medical  need  is 
such  that  the  services  cannot  be  delayed 
until  the  enrollee  returns  to  a  place 
where  he  can  receive  the  organization's 
services.  In  this  context,  "temporarily 
absent"  refers  to  circumstances,  such  as 
a  vacation,  where  the  enrollee  has  left 
the  organization's  geographic  area,  but 
intends  to  return  in  a  reasonable  period 
of  time. 

The  urgently  needed  services 
definition  is  included  in  the  current 
regulations  and,  since  it  has  worked 
well  in  practice,  we  are  retaining  it  in 
the  proposed  regulations.  We  believe 
this  policy  is  appropriate  because  many 
Medicare  beneficiaries  are  very  mobile 
and  find  it  difficult  to  understand 
restrictions  on  out-of-area  coverage 
when  they  are  considering  enrollment  in 
an  eligible  organization.  The  emergency 
services  definition  does  not  differ 
significantly  from  the  one  used  in 
current  regulations;  however,  we  have 
clarified  it  to  define  more  clearly  what 
types  of  services  we  believe  constitute 
an  emergency. 

In  summary,  an  organization  would 
not  be  financially  liable  for  services 
furnished  out-of-plan  that  are  not 
emergency  or  urgently  needed  services. 

5.  Qualifying  Condition:  Furnishing  of 
Services.  Amended  section  1876(c)(2)  of 
the  Act  specifies  that  an  eligible 
organization  must  furnish  required 
Medicare  services  through  providers 
and  other  suppliers  that  meet  the 
applicable  requirements  of  title  XVIII  of 
the  Act. 

Standard:  Conformance  with 
Medicare  conditions  of  participation 
and  conditions  for  coverage.  If  the 
eligible  organization  furnishes  covered 
items  and  services  to  Medicare  enrollees 
through  a  hospital,  skilled  nursing 
facility,  home  health  agency,  provider  of 
outpatient  physical  therapy  or  speech 
pathology  services,  or  comprehensive 
outpatient  rehabilitation  facility;  or  if 
services  are  furnished  by  independent 
laboratories  of  portable  X-ray  suppliers, 
physical  therapists  in  independent 
practice,  rural  health  clinics,  or 
ambulatory  surgical  centers,  then  those 
providers  or  supphers  would  have  to 
meet  the  applicable  conditions  of 
participation,  conditions  for  coverage,  or 


conditions  of  certification  as  described 
in  various  subparts  of  42  CFR  Parts  405. 
416,  and  481. 

Standard:  Physician  supervision.  In 
general,  the  eligible  organization  would 
have  to  provide  for  supervision  by  a 
physician  of  other  health  care 
professionals  who  are  directly  involved 
in  the  provision  of  health  care  as 
prescribed  in  section  1861  of  the  Act. 
However,  section  1861(s)(2)(H)  of  the 
Act  was  added  by  section  114(b)  of 
TEFRA  so  that  organizations  could 
permit  the  services  of  physician 
assistants  and  nurse  practitioners,  and 
the  services  and  supplies  incident  to 
their  services  (as  defined  in  42  CFR 
405.2414  and  405.2415  for  rural  health 
clinics)  to  be  furnished  without  the 
direct  personal  supervision  of  a 
physician.  Physician  assistants  and 
nurse  practitioners  are  defined  in 
section  1861(aa)  of  the  Act  and  in 
regulations  at  42  CFR  481.2.  We  are 
proposing  to  use  the  same  definitions  in 
these  regulations. 

6.  Qualifying  Condition:  Quality 
Assurance  (QA)  Program.  Amended 
section  1876(c)(6)  of  the  Act  requires  an 
eligible  organization  to  have 
arrangements  for  on  ongoing  quality 
assurance  program  for  health  care 
services  it  furnishes  to  its  enrollees.  The 
statute  specifies  that  this  program 
should  stress  health  outcomes  and 
provide  for  review  by  physicians  and 
other  health  care  professionals  of  the 
manner  in  which  these  health  care 
services  are  furnished. 

Standard:  QA  programs  for  HMOs. 
HCFA  and  PHS  have  identical  statutory 
requirements  for  HMO  QA  programs. 
Under  the  current  regulations,  PHS  has 
taken  the  responsibility  for  assuring  that 
HMOs  furnishing  services  to  Medicare 
beneficiaries  have  met  this  requirement. 
We  are  proposing  to  make  no  changes  in 
QA  requirements  or  our  arrangement 
with  PHS. 

Standard:  QA  program  for  CMPs. 
Although  the  Assistant  Secretary  for 
Health  of  the  Department  has  been 
delegated  the  authority  to  determine 
whether  a  CMP  is  an  eligible 
organization  within  the  meaning  of 
amended  section  1876(b)  of  the  Act,  this 
authority  does  not  include  ongoing 
evaluation  of  the  CMP's  success  in 
meeting  the  QA  requirements. 
Therefore,  these  proposed  regulations 
tentatively  include  QA  requirements 
that  are  the  same  as  those  in  the  PHS 
regulations  (42  CFR  110.108(h)),  which 
are  the  requirements  that  I-^Os  would 
also  have  to  meet. 

HCFA  would  make  arrangements  for 
the  review  and  approval  of  a  CMP's  QA 
program  during  the  contracting  process, 
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as  well  as  quality  of  care  reviews  that 
would  be  similar  to  those  already  in 
place  for  HMOs. 

D.  EnroUment 

1 .  Beneficiary  Enrollment — General. 
Under  amended  section  1876  of  the  Act. 
Medicare  beneHciaries  generally  may 
enroll  in  eligible  organizations  for 
covered  services  that  they  are  entitled 
to  under  both  Part  A  (hospital 
insurance)  and  Part  B  (supplementary 
medical  insurance)  of  the  Medicare 
program,  or  only  Part  B  if  their  Medicare 
entitlement  is  limited  to  Part  B  services. 
A  beneHciary  may  choose  to  enroll  in 
any  organization  that  services  the 
geographic  area  in  which  he  or  she 
resides  and  that  has  qualified  under  the 
law  by  contracting  with  HCFA  to  be 
reimbursed  under  amended  section  1876 
of  the  Act  for  covered  Medicare 
services.  An  exception  to  the  general 
rule  of  open  enrollment  for  Medicare 
beneficiaries  is  contained  in  the 
amended  section  1676(d)  of  the  Act. 
which  prohibits  enrollment  of 
individuals  "medically  determined  to 
have  end-stage  renal  disease," 

Payments  to  organizations  on  behalf 
of  Medicare  enrollees  are  made  out  of 
the  Federal  Hospital  Insurance  trust 
fund  or  the  Federal  Supplementary 
Medical  Insurance  trust  fund,  or  both,  as 
appropriate.  The  payments  discharge 
the  liability  of  Medicare  enrollees  to  pay 
for  the  covered  services  furnished  to 
them  by  the  organization.  The 
organization  may  require  payment  firom 
Medicare  enrollees,  in  the  form  of 
premiums  or  otherwise,  for  services  not 
covered  under  Parts  A  and  B  of 
Medicare,  as  well  as  deductibles  and 
coinsurance  amounts  attributable  to 
services  furnished  under  Parts  A  and  B. 
In  addition,  as  discussed  in  greater 
detail  below,  organizations  may  seek 
payment  for  services  from  Medicare 
enrollees  to  the  extent  that  the  enrollees 
have  been  reimbursed  for  the  services 
by  a  liable  third  party  such  as  a 
workers'  compensation  plan  or  an 
insurance  policy. 

Under  amended  section  1876(a)(6)  of 
the  Act.  in  the  case  of  organizations 
with  risk  contracts,  only  the 
organization  is  entitled  to  receive 
Medicare  payments  for  services 
furnished  to  Medicare  enrollees  of  the 
risk  organization,  except  for  emergency 
or  urgently  needed  services  as  discussed 
above. 
We  would  place  the  proposed 

regulations  dealing  with  enrollment. 

entitlement  and  disenroUment 

requirements  in  §5  417.420-417.460. 

These  sections  deal  with  basic  rules 

about — 
•  Eligibility  of  Medicare  beneflciaries. 


•  Open  enrollment  requirements. 

•  Denial  of  enrollment  and 
reenroUment  procedures. 

•  Organization  marketing, 
application,  and  membership 
procedures. 

•  Conversion  of  Medicare  enrollees 
involved  in  various  cost  and  risk 
reimbursement  circumstances. 

With  certain  exceptions,  these 
proposed  rules  parallel  the  current 
regulations  contained  in  42  CFR  Part 
405.  Subpart  T  (J5  405.2020-405.2025). 
Generally,  in  this  preamble,  we  will 
discuss  only  those  provisions  of  the 
proposed  rules  that  differ  significantly 
from  the  current  regulations.     

2.  Definitions.  Section  114(c)  TEFRA 
provides  that  the  new  risk 
reimbursement  provisions  of  amended 
section  1876  of  the  Act  take  effect  at 
various  times  for  different  organizations 
and  Medicare  beneficiaries.  These 
provisions  take  effect  depending  in  large 
pari  on  the  organization's  status  with 
respect  to  the  reimbursement 
methodology  applicable  to  it  on  the 
effective  date  of  amended  section  1876 
of  the  Act  as  discussed  elsewhere  in  this 
preamble.  In  order  to  distinguish 
between  these  organizations  and 
between  categories  of  Medicare 
enrollees  and  to  make  clear  the  effect  on 
them  of  various  provisions  of  the 
amended  section  1876  of  the  Act,  we  are 
proposing  to  include  certain  definitions 
in  S  417.401.  We  will  not  repeat  those 
definitions  here  as  they  are  set  out  in 
their  entirety  in  the  proposed  regulations 
text. 

3.  Eligibility  to  Enroll  in  an 
Organization.  Eligibility  requirements 
for  Medicare  beneficiaries  would  be 
placed  in  §  417.422  and  would  generally 
be  the  same  as  is  currently  provided  in 
S  405.2020(b)  of  Subpart  T  (the  current 
regulations  for  beneficiaries  enrolled  in 
HMOs  under  section  1876  of  the  Act 
prior  to  TEFRA). 

The  major  new  provision  is  that  under 
amended  section  1876(d)  of  the  Act 
membership  as  a  new  Medicare  enrollee 
would  be  precluded  for  end-stage  renal 
disease  (EBRD)  beneficiaries. 

4.  Open  Enrollment,  Marketing 
Activities,  Applications  Procedures,  and 
Membership  Rules.  The  amended 
section  1876(c)(3)(A)  of  the  Act  provides 
that  an  organization  must: 

•  Conduct  an  open  enrollment  period 
annually  of  at  least  30  days  duration; 
and 

•  Accept  eligible  Medicare 
beneficiaries  without  restriction  (except 
as  authorized  in  regulations)  up  to  the 
limits  of  its  capacity  in  the  order  in 
which  eligible  beneficiaries  apply  unless 
the  enrollment  would  result  in  its 


Medicare-Medicaid  entitled  membership 
exceeding  one-half  of  the  total. 

In  addition,  under  the  amended 
section  1876(c)(3)(C)  of  the  Act.  the 
procedures  and  conditions  may  be 
prescribed  under  which  an  organization 
under  contract  with  HCFA  may 
advertise  and  enroll  eligible  Medicare 
beneficiaries.  Therefore,  we  would  place 
in  the  proposed  regulations  open 
enrolhnent  requirements  (S  417.428). 
rules  concerning  permitted  and 
prohibited  marketing  and  advertising 
activities  (S  417.428).  required 
applications  procedures  (9  417.430).  and 
membership  rules  (§  417.436). 

In  substance,  these  proposed  sections 
reflect  no  change  from  the  current 
regulations  that  deal  with  the  same 
subjects.  However,  we  would  add  the 
requirement  in  the  marketing  activities 
section  that  risk  organizations  must 
provide  potential  Medicare  enrollees 
with  a  description,  in  writing,  of  the 
additional  benefits  that  may  be 
available  to  the  enrollees  under  risk 
reimbursement 

In  addition,  we  are  providing 
additional  flexibility  to  the  enrolhnent 
capacity  section  of  the  regulations  to 
permit  organizations  to  determine  the 
number  of  vacancies  that  the 
organization  will  set  aside  to 
accommodate  group  contracts.  Under 
normal  drounstances,  an  organization 
projects  a  maximum  annual  enrollment 
and  adjusts  that  number,  if  necessary, 
based  on  the  expansion  or  contraction 
of  the  organization's  facilities  or  staff. 
These  factors  unavoidably  affect  the 
ability  of  the  organization  to  provide 
quality  health  care  services. 

In  areas  where  there  are  two  or  more 
organizations  under  contract  with 
HCFA.  we  are  interested  in  having 
public  comment  on  the  idea  of  requiring 
tiiat  these  organizations  have  a 
coordinated  open  enrollment  period. 
This  would  give  Medicare  beneficiaries 
living  in  these  areas  the  opportunity  to 
compare,  and  select  from,  the  available 
options  within  their  area.  Such  a 
requirement  would  be  consistent  with 
our  efforts  to  promote  competition 
within  the  health  care  industry.  On  the 
other  hand,  it  might  be  considered 
overly  intrusive  on  the  part  of  HCFA. 
Therefore,  we  are  not  proposing  this 
requirement  at  this  time,  but  would  like 
to  have  comments  on  the  need  for,  and 
terms  of,  such  a  rule. 

We  would  specify  the  type  of 
marketing  techniques  that  organizations 
would  be  prohibited  from  using  as  a 
means  of  encouraging  Medicare 
beneficiaries  to  enroll.  These  would 
include: 
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•  Practices  that  are  discriminatory  or 
unethical; 

•  Misleading  advertising  practices 
(such  as  claims  that  the  organization  has 
been  endorsed  or  recommended  by 
HCFA  or  another  government  agency); 
or 

•  Promises  or  o^ers  of  gifts  in  return 
for  enrollment. 

The  proposed  regulations  concerning 
application  procedures  are  intended  to 
establish  a  uniform  standard  of  accep- 
tance of  applications  in  chronological 
order.  We  would  require  that 
applications  be  dated  as  they  are 
received  and  forthrightly  acted  upon  so 
as  to  inform  the  applicant  timely  of  the 
organization's  decision  to  accept  or 
reject  the  application,  or  to  place  the 
applicant  on  a  waiting  list.  These 
specific  notice  and  time  reqiiirements 
are  included  to  ensure  that  Medicare 
beneficiaries  are  enrolled  in  the 
organization  on  the  required  first-come, 
first-served  basis  and  that  applications 
are  acted  upon  in  a  reasonable  period  of 
time.  We  are  particularly  interested  in 
receiving  comments  concerning 
additional  methods  and  procedures  that 
would  assure  an  equitable  and  random 
enrollment  process. 

We  would  adopt  without  change  the 
substance  of  the  provisions  of  Subpart  T 
(§  405.2024]  dealing  with  membership 
rules. 

5.  Denial  of  Enrollment.  As  authorized 
under  the  amended  section  1876(c](3]  of 
the  Act,  we  would  provide  in  §  417.424 
the  grounds  on  which  an  organization 
may  deny  enrollment  to  an  otherwise 
qualified  Medicare  beneficiary.  The 
grounds  relate  generally  to 
administrative  and  practical 
considerations  that  would  affect  the 
organization's  compliance  with  certain 
enrollment  and  qualifying  conditions. 
We  will  not  repeat  here  the  bases  for 
denial  included  in  this  proposal,  as  they 
are  clearly  set  forth  in  the  regulations. 

6.  Conversion  of  Regular  Enrollee  to 
New  Medicare  Enrollee.  Generally, 
individuals  eligible  to  receive  Social 
Security  retirement,  survivors',  or 
disability  benefits  under  title  II  of  the 
Act  may  become  entitled  to  Medicare  as 
a  result  of  attaining  age  65,  receiving 
disability  benefits  for  25  consecutive 
months,  or  as  a  result  of  having  ESRO. 
An  individual  who  already  is  an 
enrollee  of  an  organization  at  the  time 
he  or  she  becomes  entitled  to  Medicare 
must  be  covered  by  the  organization  to 
the  status  of  a  new  Medicare  enrollee. 
Thus,  for  example,  under  the  proposed 
regulations  (§417.432(a]].  the 
membership  of  an  individual  who  has 
been  enrolled  in  an  organization  prior  to 
his  or  her  65th  birthday  must  be 


converted  by  the  organization  to  a  new 
Medicare  membership. 

As  noted  above.  Congress  provided  in 
amended  section  1876(d)  of  the  Act  that 
ESRD  patients  are  not  eligible  to  eru-oU 
in  organizations  as  new  Medicare 
enrollees.  However,  amended  section 
1876(c)(3)(D)  of  the  Act  prohibits 
disenrollment  of  an  individual  because 
of  health  status  or  requirements  for 
health  services.  Thus,  individuals  who 
are  already  enrolled  and  who  either  are 
ESRO  patients  at  the  time  the 
organization  enters  it  contract  or  are 
already  enrolled  at  that  point  and  later 
develop  ESRD  may  not  be  disenrolled 
by  the  organization. 

7.  Reenrollment.  We  would  provide  in 
the  proposed  §  417.434  that  if  the 
administrative  procedures  of  an 
organization  call  for  periodic 
reenrollment  of  the  membership, 
Medicare  enrollees  must  be  retained 
unless  disenrollment  is  authorized  under 
§  17.460.  The  intent  of  this  provision  is  to 
prevent  Medicare  beneficiaries, 
including  ESRD  beneficiaries,  from 
being  expelled  or  refused  reenrollment 
because  of  their  health  care  status  or 
requirements  for  health  care  services. 

8.  Disenrollment.  We  would  adopt  the 
proposed  regulations  (§  417.460]  the 
conditions  under  which  an  organization 
may  disenroll  a  beneficiary  as  the 
conditions  are  described  in  §  405.2025  of 
Subpart  T. 

In  addition,  we  believe  that  risk 
organizations  should  be  permitted  to 
disenroll  current,  nonrisk  Medicare 
enrollees  who  refuse  to  abide  by 
conversion  requirements  such  as  those 
described  beloy^  in  section  E.2.  but  who 
have  no  other  options  available  to  them 
but  to  convert  because  the  Secretary 
determined  that  the  amendment  should 
apply  to  all  members  of  the  organization 
in  accordance  with  section  114(c)(1)(A) 
ofTEFRA. 

Amended  section  1876(c)(3)(B)  of  the 
Act  specifically  provides  that  enrollees 
of  organizations  may  terminate  their 
enrollment  "as  of  the  beginning  of  the 
first  calendar  month  following  a  full 
calendar  month  after  the  request  is 
made  for  such  termination.  .  .  ."  In 
other  words,  if  an  enrollee  requests  in 
January  that  his  or  her  membership  in 
an  organization  be  ended,  the 
disenrollment  is  effective  on  the  first 
day  of  March. 

The  proposed  regulations  also     - 
describe  procedures  for  disenrollment  in 
cases  of  termination  or  default  of  a 
contract  between  the  organization  and 
HCFA. 

The  disenrollment  rules  are  modeled 
on  the  current  regulations.  However,  we 
are  concerned  about  the  length  of  time 
that  a  beneficiary  who  fails  to  pay  the 


required  cost-sharing  amounts  (for 
example,  premiums  or  co-payments)  for 
the  Medicare  deductibles  and 
coinsurance  may  remain  an  enrollee  of 
an  organization.  Therefore,  we  are 
reviewing  the  disenrollment  regulations 
to  assure  that  the  time  periods  involved 
in  the  disenrollment  process  are  as  short 
as  practicable  in  this  situation. 

E.  Entitlement  to  Services 

1.  Scope  of  Services.  We  state  in  the 
proposed  regulations  (§417.440)  that 
Medicare  enrollees  of  organizations  are 
entitled  to  receive  health  care  services 
and  supplies  directly  from  the 
organization,  or  through  arrangements 
made  by  it.  Medicare  enrollees  are  also 
entitled  to  receive  services  outside  of 
the  organization  if  the  services  were 
emergency  or  urgently  needed  services 
that,  because  of  the  circumstances, 
could  not  have  reasonably  been 
obtained  through  the  organization.  The 
entitlement  is  effective  for  any  month 
for  which  a  per  capita  payment  is  made 
by  HCFA  to  the  organization  on  behalf 
of  the  enrollee.  Entitlement  extends  to 
the  Medicare  services  to  which  the 
enrollee  is  entitled  (that  is,  covered  Part 
A  and  Part  B  services,  or  only  Part  B). 

In  addition,  a  Medicare  enrollee  is 
entitled  to  receive  any  supplemental 
services  offered  by  the  organization  for 
which  the  enrollee  elects  to  pay. 
Furthermore,  a  risk  organization  may 
require,  under  the  amended  section 
1876(c)(2)(ii),  that  its  enrollees  receiving 
benefits  under  the  risk  reimbursement 
portions  of  its  contract  accept  and  pay 
for  supplemental  services  as  a  condition 
of  enrollment. 

The  risk  organization  must  obtain 
HCFA's  approval  of  these  supplemental 
benefits  as  required  in  amended  section 
1876(c)(2)(ii)  of  the  Act.  Approval  will 
depend  on  a  determination  by  HCFA  as 
to  whether  inclusion  of  the  supplemental 
benefits  will  substantially  discourage 
enrollment  by  Medicare  beneficiaries  in 
the  risk  organization.  For  example, 
HCFA  might  not  approve  a 
supplemental  package  that  consists  of 
several  noncovered  services  offered  at  a 
prohibitively  high  charge  to  the 
beneficiary. 

New  Medicare  enrollees  and  current, 
nonrisk  Medicare  enrollees  who  convert 
to  risk  reimbursement  may  also  be 
eligible,  depending  on  the  conditions 
described  below,  for  benefits  in  addition 
to  covered  Part  A  and  Part  B  services. 
The  benefits  may  consist  of  one  or  both 
of  the  following: 

•  A  reduction  in  the  premium  rate  or 
in  other  charges  for  services  furnished  to 
the  enrollee. 


•  Health  benefits  or  services  and 
supplies  beyond  the  required  Part  A  and 
Part  B  services. 

Special  supplemental  benefits  may  be 
available  to  current  nonrisk  Medicare 
enroUees  who  receive  benefits  under  the 
reasonable  cost  reimbursement  portion 
of  an  organization's  contract.  The 
benefits  may  consist  of  some  or  all  of 
the  additional  benefits  that  the  risk 
organization  furnishes  to  beneficiaries 
receiving  benefits  under  the  risk 
portions  of  the  contract. 

2.  Special  rules  for  current,  nonrisk 
Medicare  enrollees  of  risk 
organizations.  Current  nonrisk 
Medicare  enrollees  of  an  organization 
that  enters  into  a  risk  contract  would 
not  be  covered  under  the  risk  portion  of 
the  contract  automatically  (section 
114(c)(1)(A)  of  TEFRA).  They  would  not 
be  entitled  to  the  additional  benefits  the 
organization  may  offer  under  the 
contract  until  one  of  the  following 
happens: 

•  HCFA  determines  that,  for 
administrative  reasons  (i.e..  an 
insufficient  number  of  Medicare 
enrollees  to  warrant  the  administrative 
effort  of  cost  report  determination),  all 
current,  nonrisk  Medicare  enrollees 
must  be  covered  under  the  risk  portion 
of  the  new  contract,  and: 

— HCFA  notifies  each  affected  enroUee 
90  days  before  the  effective  date  of 
the  decision;  and 

— The  organization  has  enrolled  two 
new  Medicare  enrollees  for  each 
current,  nonrisk  Medicare  enroUee 
that  is  brought  into  the  risk  portion  of 
the  contract;  and 

— The  selection  of  the  current  nonrisk 
Medicare  enrollees  to  be  brought 
under  the  risk  portion  of  the  contract 
is  made  in  a  nonbiased  manner  as 
described  below;  and 

— The  current,  nonrisk  Medicare 
enrollee  completes  and  signs  a  form 
stating  that  the  enrollee  understands 
the  new  rules  and  benefits  applicable 
to  him  or  hen  and 

— ^The  organization  notifies  the  enrollee. 
in  writing,  at  least  30  days  before  the 
date  on  which  his  or  her  coverage 
under  the  risk  portion  of  the  contract 
takes  effect:  or 

•  The  current,  nonrisk  Medicare 
enrollee  requests  that  he  or  she  be 
covered  under  the  risk  portions  of  the 
contract,  and: 

— The  organization  enrolls  two  new 
Medicare  enrollees  for  each  such 
current,  nonrisk  Medicare  enrollee; 
and 

— ^In  cases  where  there  are  more 
Medicare  enrollees  than  can  be 
accommodated  due  to  the  two-for-one 
rule,  selection  of  the  current,  nonrisk 


Medicare  enrollees  to  be  covered 
under  the  risk  portion  of  the  contract 
is  made  in  a  nonbiased  manner,  as 
described  below 

Unless  HCFA  determines  otherwise,  a 
current,  nonrisk  Medicare  enrollee  may 
remain  under  the  reasonable  cost 
provision  of  a  contract  (that  is,  receive 
reasonable  cost  reimbursement  for  all 
covered  Part  A  and  Part  B  services)  for 
as  long  as  he  or  she  wishes.  We  would 
provide  that  during  the  time  these 
enrollees  are  covered  under  the  cost 
provisions,  the  organization  may  offer 
special  supplemental  benefits,  discussed 
below. 

The  proposed  regulations 
(§  417.444(c))  state  that  a  plan  for  the 
special  supplemental  benefits  must: 

a.  Be  offered  to  all  current,  nonrisk 
Medicare  enrollees  of  the  organization; 

b.  Be  offered  at  no  cost  to  the 
enrollees  or  to  the  Medicare  program; 

c.  Be  voluntary  for  these  enrollees; 

d.  Offer  a  uniform  package  of  benefits 
to  all  these  enrollees; 

e.  Not  affect  the  selection  of  Medicare 
enrollees  converted  to  coverage  under 
the  risk  portion  of  the  contract; 

I.  Restrict  Medicare  enrollees  who 
enroll  from  receiving  payment  directly 
or  on  their  behalf  for  Medicare  services 
received  outside  the  organization's 
sources  (except  for  emergency,  urgently 
needed,  etc,  services): 

g.  Provide  that  reimbursement  for 
such  services  for  these  enrollees  be 
made  from  the  savings  the  organization 
achieves:  and 

h.  Are  offered  with  full  disclosure  of 
all  provisions,  especially  the  restriction 
noted  in  f,  above. 

Current,  nonrisk  Medicare  enrollees 
must  be  informed  of  any  such  special 
supplemental  plan  at  least  90  days 
before  the  beginning  of  his  or  her 
enrollment  period,  or  other  opportunity 
to  enroll. 

3.  Operation  of  the  Two-for-One 
Provision.  As  noted  above,  an 
organization  must  enroll  two  new 
Medicare  enrollees  for  each  current, 
nonrisk  Medicare  enrollee  it  wishes  (or 
is  required)  to  cover  under  the  risk 
portions  of  its  contract.  As  defined  in 
the  law  (section  114(c)(2)(D)  of  TEFRA), 
a  new  Medicare  enrollee  is  an 
individual  entitled  to  Medicare  who  was 
not  enrolled  in  the  organization  in  which 
he  or  she  subsequently  enrolls  at  the 
time  the  organization  entered  into  a  risk 
contract  under  those  regulations,  or  at 
any  previous  time  he  or  she  was  entitled 
to  Medicare.  However,  it  does  not 
follow  that  any  individuals  entitled  to 
Medicare  and  enrolled  in  eligible 
organizations  (or  1633(a)(1)(A) 
organizations)  on  the  initial  effective 


date  of  a  risk  contract  are  automaticaUy 
subject  to  the  two-for-one  provision  in 
order  to  be  covered  under  the  risk 
provisions  of  an  organization  contract 
An  exception  is  made  for  current 
demonstration  project  enrollees  whose 
organization  enters  into  a  risk  contract 
under  these  regulations  upon  completion 
of  the  demonstration  project  Also,  an 
exception  is  made  for  current  risk 
Medicare  enrollees  as  well  as  Medicare 
enrollees  of  organizations  permitted  to 
enter  into  risk-sharing  contracts  under 
the  existing  Subpart  T  regulations  prior 
to  the  initial  effective  date  of  these 
regulations.  In  other  words,  the  two-for- 
one  restriction  is  applied  only  to  current 
nonrisk  Medicare  enrollees,  as  defined 
above. 

The  procedures  that  organizations 
must  follow  in  administering  the  two- 
for-one  provision  are  clearly  set  forth  in 
the  proposed  regulations  and  are  not 
repeated  here.  We  are  specifically 
soliciting  comments  and  suggestions  on 
how  we  may  assure  equitable 
management  of  the  two-for-one 
conversion. 

4.  Beneficiary  Liability.  The 
proposed  rules  include  provisions  for 
beneficiary  liability.  An  item  or  service 
not  covered  under  Part  A  or  Part  B  is  the 
financial  responsibility  of  the 
beneficiary  entitled  to  both  Parts,  while 
the  beneficiary  eim)lled  under  Part  B 
only  is  liable  for  services  covered  under 
Part  A  as  well  as  those  items  and 
services  not  covered  under  Part  B.  The 
beneficiary  (or  someone  on  his  or  her 
behalf)  is  also  financially  responsible 
for  services  for  which  Medicare  is  not 
the  primary  payor.  An  organization  may 
offer  an  optional  supplemental  benefit 
plan  which  pays  for  services  not 
covered  under  Parts  A  and  B  for 
enrollees  entitled  to  both  Parts,  or  Part 
A  services  and  items  and  services  not 
covered  under  Part  B  for  enrollees 
entitled  to  Part  B  only.  Payment  of 
premiums  or  other  charges  for  such  a 
plan  is  the  responsibility  of  the 
Medicare  eiuY>llee. 

Deductibles  and  coinsurance  and  the 
responsibility  of  the  Medicare  enrollees. 
or  someone  on  their  behalf.  These 
deductibles  and  coinsurance  amounts 
are  detailed  in  other  Parts  of  the 
Medicare  regulations.  Deductibles  and 
coinsurance  amounts  may  be  satisfied 
by  payment  to  the  organization  by  the 
enrollee  or  someone  on  his  or  her  behalf, 
such  as  under  State  buy-in  agreement,  or 
equivalent  amounts  that  do  not  exceed 
the  actuarial  value  of  those  amounts. 
These  payments  may  be  made  by  a 
premium,  membership  fee,  charge  pel- 
unit  or  similar  charge. 
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If  the  organization  offers  a 
supplemental  plan  that  covers 
additional  services  as  well  as 
deductibles  and  coinsurance,  the 
amounts  attributiable  to  each  Medicare 
enrollees  must  be  computed  separately 
and  disclosed  to  enrollees  prior  to  their 
selection  of  such  plans.  Coverage  of 
additional  services  must  be  optional  for 
the  Medicare  enrollees  of  reasonable 
cost  organizations. 

F.  Contract  Requirements 

This  section  of  the  proposed 
regulations  would  implement  those 
provisions  of  amended  section  1876  of 
the  Act  that  pertain  to  the  contract 
between  the  Secretary  and  an  eligible 
organization  under  the  Medicare 
program.  These  provisions  include: 

•  (Content  of  contract,  and 

•  Procedure  for  contract  termination, 
renewals,  and  changes  in  ownership. 

1.  Content  of  Contract.  In  order  to  be 
reimbursed  for  Medicare  services  under 
amended  section  1876  of  the  Act.  an 
eligible  organization  must  sign  and 
submit  a  written  contract  that  meets  the 
requirements  of  these  proposed 
regulations  (see  section  III.B.2,  above). 

All  contracts  (both  risk  and 
reasonable  cost)  between  HCFA  and  an 
eligible  organization  would  have  to 
provide  the  following: 

a.  The  organization  agrees  to  comply 
with  all  the  applicable  requirements  and 
conditions  set  forth  in  these  proposed 
regulations  and  any  general  instructions 
issued  by  HCFA. 

b.  The  organization  agrees  to  comply 
with  section  504  of  the  Rehabilitation 
Act  of  1973  and  the  requirements  of  Part 
B  (Peer  Review  of  the  Utihzation  and 
Quality  Health  Core  Services)  of  title  XI 
of  the  Social  Security  Act  with  respect 
to  review  of  the  services  furnished  its 
Medicare  enrollees.  As  specified  in 
these  laws,  all  entities  receiving  Federal 
payments  are  required  to  comply  with 
their  provisions. 

c.  Ail  qualifying  conditions  that  are 
waived  must  be  specified  in  the 
contract,  as  well  as  the  specific  terms 
and  expiration  date  of  the  waiver,  and 
any  other  information  determined  to  be 
relevant. 

d.  The  organization  agrees  that  the 
Secretary,  or  his  or  her  designee,  has  the 
right  to  inspect,  or  otherwise  evaluate, 
the  quality,  appropriateness,  and 
timeliness  of  services  furnished  under 
the  contract  to  Medicare  enrollees,  as 
well  the  facilities  of  the  organization 
when  there  is  reasonable  evidence  of 
the  need  for  inspection  (amended 
section  1876{i)(3](A)(i)  of  the  Act). 

e.  The  organization  with  a  reasonable 
cost  contract  agrees  that  the  Secretary, 
or  his  or  her  designee,  may  audit  or 


inspect  any  of  its  books  and  records  that 
pertain  to  the  services  performed  or 
determination  of  amounts  payable  under 
the  contract  or  to  the  ability  of  the 
organization  to  bear  the  risk  of  potential 
financial  loss  (amended  section 
1876(i)(3)(A)(ii)  of  the  Act). 

f.  The  organization  must  comply  with 
sections  1318  (a)  and  (c)  of  the  PHS  Act 
pertaining  to  disclosure  of  certain 
financial  information,  and  section 
1301(c)(8)  of  that  Act  relating  to  liability 
arrangements  to  protect  members. 

g.  The  effective  date  and  terms  of  the 
contract  must  be  specified.  The  initial 
term  of  the  contract  and  any  subsequent 
term  must  be  at  least  12  months. 

In  addition  to  these  requirements,  the 
statute  (amended  section  1876(i)(3)(D)  of 
the  Act)  allows  us  to  include  in  the 
contract  other  items  and  conditions  that 
we  find  necessary  and  appropriate,  as 
long  as  they  are  not  in  conflict  with 
other  requirements  of  the  amended 
section  1876  of  the  Act. 

We  have  not  included  in  these 
proposed  rules  a  specific  contractual 
requirement  that  an  organization  must 
agree  to  comply  with  title  VI  of  the  Civil 
Rights  Act  because,  since  all  entities 
that  furnish  Part  A  services  to  Medicare 
beneficiaries  are  subject  to  the  civil 
rights  statute  and  regulations  (including 
those  at  45  CFR  80.4(a)  and  84.5(a)), 
inclusion  of  a  specific  requirement  in  the 
contract  is  not  necessary. 

As  specified  in  amended  section 
1876(i)(5)  of  the  Act,  these  proposed 
regulations  exempt  contracts  between 
eligible  organizations  and  HCFA  from 
the  Federal  and  HHS  procurement 
regulations  contained  in  Title  41  of  the 
Code  of  Federal  Regulations. 

In  addition  to  the  requirements 
mentioned  above,  risk  contracts  would 
have  to  require  that  an  eligible 
organization  must  provide  and  pay  for 
advance  written  notice  to  its  Medicare 
enrollees  of  the  contract's  termination, 
as  specified  in  the  amended  section 
1876(i)(3)(B)  of  the  Act.  The  organization 
must  also  describe  to  the  Medicare 
enrollees  alternative  methods  of 
obtaining  Medicare  benefits. 

2.  Contract  Termination,  Renewals, 
and  Changes  in  Ownership.  A  contract 
between  an  eligible  organization  and 
HCFA  would  be  renewed  automatically 
unless  the  organization  of  HCFA  gives 
notice  of  its  intent  not  to  renew  the 
contract  as  discussed  below. 

hrhe  proposed  regulations  permit  an 
eligible  organization  and  HCFA  to 
modify  or  terminate  the  contract  at  any- 
time by  written  mutual  consent.  In  the 
case  of  termination,  the  organization 
would  have  to  notify  its  Medicare 
enrollees,  and  HCFA  would  notify  the 
public,  at  least  30  days  in  advance  of  the 


termination.  If  the  contract  is  modified, 
the  organization  would  have  to  notify  its 
Medicare  enrollees  of  any  modification 
that  we  determine  is  appropriate. 

Termination  of  a  contract  during  its 
term  would  be  an  available  option  to  an 
organization  only  when  HCFA  consents 
to  it.  Authority  to  terminate  a  contract 
unilaterally  during  its  term  is  available 
only  to  HCFA,  under  the  conditions  set 
forth  in  amended  section  1876(i)(l)  of 
the  Act.  (See  discussion  below). 

If  an  eligible  organization  does  not 
intend  to  renew  its  contract,  it  would 
have  to  give  us  written  notice  at  least  90 
days  before  the  end  of  the  current 
contract  period.  In  addition,  the 
organization  would  have  to  give  its 
Medicare  enrollees  and  the  general 
public  advance  notice  of  at  least  60  and 
30  days,  respectively.  If  an  organization 
submits  a  nonrenewal  notice  to  us  less 
than  90  days  before  the  end  of  the 
contract  period,  HCFA  has  the  option  of 
accepting  the  nonrenewal  if  the 
acceptance  would  not  otherwise 
jeopardize  the  effective  and  efficient 
administration  of  the  Medicare  program. 

If  HCFA  decides  not  to  renew  an 
organization's  contract,  the  organization 
must  receive  advance  notice  of  90  days 
and  HCFA  would  also  have  to  provide 
the  appropriate  notice  to  the  Medicare 
enrollees  and  general  public.  If  the 
organization  disagrees  with  the 
nonrenewal,  then  it  may  request  a 
review  of  the  decision  by  following  the 
procedures  for  reconsideration  of  initial 
determinations  as  described  below  in 
section  III.  I. 

Amended  section  1876(i)(l)  of  the  Act 
permits  HCFA  to  terminate  an 
organization's  contract  at  any  time,  if 
HCFA  determines  that  the  organization: 

•  Has  failed  substantially  to  carry  out 
the  terms  of  the  contract; 

•  Is  carrying  out  the  contract  in  a 
manner  that  is  inconsistent  with  the 
efficient  and  effective  administration  of 
section  1876  of  the  Act;  or 

•  No  longer  meets  the  applicable 
conditions  necessary  to  be  qualified  as 
an  eligible  organization  under  section 
1876  of  the  Act. 

For  example,  HCFA  may  terminate  a 
contract  under  the  efficient  and  effective 
administration  clause  if  an  organization 
has  a  repeated  pattern  of  questionable 
marketing  activities,  no  one  of  which  is 
by  itself  a  cause  for  termination,  but 
which,  taken  as  a  whole,  demand  an 
excessive  amount  of  HCFA  resources  m 
overseeing  the  contract. 

The  proposed  regulations 
(§  417.494(b))  include  these  provisions. 

In  addition,  HCFA  would  have  to 
notify  the  Medicare  enrollees  and  the 
general  public  of  the  termination  at  least 
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30  days  before  it  is  effective.  As 
mentioned  above,  an  organization  with 
a  risk  contract  would  have  to  provide 
advance  written  notice  to  its  Medicare 
enrollees  of  the  contract  termination  and 
describe  alternative  methods  of 
obtaining  Medicare  benefits.  Any 
organization  that  is  dissatisfied  with 
HCFA's  notice  of  termination  is  entitled 
to  a  hearing  as  described  below  in 
section  lU.  L 

In  general,  a  transfer  or  change  of 
ownership  or  operaticMi  of  an  eligible 
organization  would  invalidate  the 
organization's  contract,  unless  we  have 
approved  a  third  party  as  the  successor 
in  interest  to  the  contract  through  a 
novation  agreement,  as  provided  in  the 
proposed  regulations.  These  provisions 
of  the  proposed  regulations  are  the  same 
as  the  current  regulations. 

G.  Reimbursement 

Eligible  organizations  that  contract 
under  the  provisions  of  amended  section 
1876  of  the  Act  must  choose  to  be 
reimbursed  on  either  a  risk  or  a 
reasonable  cost  basis.  Described  below 
are  the  provisions  of  the  proposed 
regulations  that  are  applicable  to  all 
eligible  organizations  and  the  provisions 
that  are  unique  to  either  risk  or 
reasonable  cost  organizations. 

1.  Provisions  Applicable  to  All 
Eligible  Organizations.  Payment  made 
to  an  organization  under  amended 
section  1876  of  the  Act  for  the  provision 
of  covered  Medicare  services  would  be 
in  lieu  of  payment  that  would  otherwise 
be  made  to  the  organization  for  covered 
services  under  sections  1814(b)  and 
1833(a)  of  the  Act  (amended  section 
1876(a)(3)  of  the  Act). 

Each  Medicare  enroUee  of  an  eligible 
organization,  or  someone  representing 
the  enroUee,  would  be  responsible  for 
satisfying  the  deductible  and 
coinsurance  amounts  applicable  to  items 
and  services  covered  under  the 
Medicare  program.  This  payment  would 
be  the  same  for  each  Medicare  enroUee 
and  would  be  made  directly  to  the 
organization  by  the  beneficiary  in  equal 
periodic  amounts.  The  payment  may  be 
described  as  a  premium,  membership 
fee.  copayment,  charge  per  unit,  or 
similar  charge,  or  a  combination  of 
these,  but  in  no  case  may  the  payment 
exceed,  on  the  average,  the  actuarial 
value  of  the  deductible  and  coinsurance 
for  which  Medicare  enrollees  would 
otherwise  be  liable  had  they  not 
enrolled  in  the  organization.  This  is 
required  by  amended  section  1876(eKl) 
of  the  Act  HCFA  actuaries  would  be 
responsible  for  this  calculation,  and  it 
would  be  based  on  Medicare 
experience. 


As  specified  in  amended  section 
1876(eK4)  of  the  Act.  if  a  Medicare 
enroilee  receives  covered  services  from 
the  organization  for  which  the  enroilee 
is  entitled  to  benefits  under  a 
woiiunen's  compensation  law  or  plan, 
an  automobile  or  Uability  insurance 
policy  or  plan,  or  no-fault  insurance,  the 
organization  may  charge  the  insurance 
carrier,  employer,  or  other  entity  that  is 
responsible  to  pay  for  the  provision  of 
those  services.  The  organization  may 
also  charge  the  Medicare  enroUee  to  the 
extent  that  the  enroUee  has  been  paid 
by  the  law,  plan,  or  policy  for  those 
services.  In  addition,  an  organization 
may  charge  an  employer  group  health 
plan  for  services  for  which  Medicare  is  a 
secondary  payor. 

If  an  organization  furnishes 
supplemental  services  to  its  Medicare 
enrollees,  as  described  above  in  Section 
E.4.  (Entitlement  to  Services),  each 
enroUee,  or  his  or  her  representative, 
would  be  Uable  for  payment  of  the 
service.  This  does  not  apply  to  certain 
supplemental  services  furnished  without 
charge  by  an  organization  in  accordance 
with  the  provisions  of  its  risk  contract 
(see  item  2.f.,  below,  for  an  explanation 
of  this  provision).  A  Medicare  enroUee 
who  is  entitled  to  benefits  only  under 
Part  B  would  be  liable  for  payment  for 
aU  Part  A  covered  items  and  services 
received,  as  weU  as  supplemental 
services. 

These  regulations  would  permit  the 
organization  to  determine  the  form  of 
payment  for  supplemental  services.  For 
example,  it  could  be  a  premium, 
membership  fee,  copayment,  or  charge 
per  unit,  or  a  combination  of  the  above. 
Regardless  of  the  form  of  payment,  in  no 
case  may  the  sum  of  the  amounts  the 
organization  charges  its  Medicare 
enrollees  for  supplemental  services 
exceed  the  adjusted  community  rate 
(ACR)  for  these  services  (see  item  2.g., 
below,  for  a  definition  of  ACR). 

2.  Provisions  Applicable  Only  to  Risk 
Organizations.  This  section  describes 
the  per  capita  method  of  Medicare 
reimbursement  to  eligible  organizations 
that  have  entered  into  contracts  with  us 
on  a  risk  basis.  Specifically,  we  discuss 
how  we  determine  an  organization's 
payment  rate  and  how  payment  is  made, 
as  well  as  how  we  determine  the  value 
of  additional  benefits  an  organization  is 
required  to  make  in  certain  situations. 
Except  as  described  below  in  item  c.  all 
payments  for  covered  services  furnished 
the  Medicare  enrollees  of  an  eligible 
organization  would  be  made  to  the 
organization. 

a.  Per  capita  payments 

As  prescribed  in  amended  section 
1876(a)(1)(D)  of  the  Act,  we  would  pay 


an  organization,  in  advance,  its  monthly 
per  capita  rate  of  payment  for  each 
Medicare  enroUee.  This  amount  is  equal 
to  9S  percent  of  the  organization's 
adjusted  average  per  capita  cost 
(AAPCC)  for  the  class  of  that  enroUee 
(see  item  d.  below  for  a  description  of 
the  AAPCC).  The  regulations  propose 
that  HCFA  %vill  furnish  to  an 
organization  its  per  capita  rate  of 
payment  for  each  class  of  enroUee  no 
later  than  90  days  before  the  start  of  the 
organization's  contract  period.  We 
would  require  that  the  organization 
furnish  to  us  its  anticipated  enrollment 
for  a  given  month  in  sufficient  time  for 
us  to  include  this  information  in  our 
records  and  to  determine  the 
organization's  monthly  per  capita 
payment 

As  provided  in  amended  section 
1876(a)(1)(E)  of  the  Act  the  amount  of 
payment  made  under  this  section  of  the 
regulations  would  be  retroactively 
adjusted  when  necessary  to  take  into 
account  any  differences  between  the 
organization's  actual  number  of 
Medicare  enrollees  in  each  class  and  the 
number  of  individuals  estimated  to  be 
enroUed  in  each  class  in  determining  the 
amount  of  advance  payment  We  could 
also  reduce  the  amount  of  payment  to  an 
organization  at  its  request  when  its 
AAPCC  is  larger  than  its  ACR  and  the 
organization  wishes  a  reduction  in 
payment  rather  than  providing 
additional  services  (see  discussion 
below  in  item  f.). 

We  are  considering  the  possible 
applicability  of  the  prompt  payment 
provisions  in  31  U.S.C.  3901-3906  to  the 
monthly  payments  made  to  eligible 
organizations.  Comments  are  invited  on 
this  issue. 

b.  Annual  reconciUation 

The  per  capita  rate  of  payment 
discussed  in  the  preceding  section  is 
prospectively  determined  and.  therefore, 
not  subject  to  adjustment  by  HCFA 
during  tfie  contract  period.  However,  as 
a  result  of  the  contract's  operation,  there 
may  be  amounts  of  money  due  either  to 
the  organization  from  HCFA  or  to  HCFA 
from  the  organization  at  the  end  of  the 
contract  period.  For  example,  an 
underpayment  or  overpayment  to  the 
organization  can  occur  when  HCFA 
makes  incorrect  payments  to  the 
organization  based  on  inaccurate 
enrollment  information  or  when  HCFA 
withholds  insufficient  or  excessive 
funds  from  the  organization's  monthly 
payments  to  pay  hospital  biUs  when  the 
organization  elects  the  HCFA  payments 
to  hospitals  option  explained  in  the 
following  section. 
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Therefore,  these  regulations  would 
provide  that,  when  necessary,  HCFA 
may  conduct  an  annual  reconciliation 
for  a  contract  period  to  assure  that  the 
organization  has  received  the  proper 
payment  amount  from  HCFA  for  the 
contract  period.  We  do  not  anticipate 
that  this  reconciliation  would  be 
necessary  for  every  contract  period 
since  adjustments  of  the  monthly 
payment  may  be  made  during  the 
contract  period.  Also,  we  expect  this 
process  would  involve  minimum 
reporting  by  organization.  However,  we 
believe  the  proposed  regulations  should 
provide  for  this  contingency  since  there 
will  be  times  when  adjustments  during 
the  contract  period  would  not  have  fully 
accounted  for  all  payment  amounts. 

c.  HCFA  payment  to  hospitals  option 

These  regulations  would  allow  a  risk 
organization  to  elect  direct 
reimbursement  by  HCFA  to  hospitals 
that  furnish  covered  inpatient  hospital 
services  to  the  organization's  Medicare 
enrollees.  This  payment  option  is 
authorized  by  section  602(g)  of  Social 
Security  Amendments  of  1983  (Pub.  L 
98-21  enacted  on  April  20, 1983)  which 
added  section  1876(g)(4)  to  the  Act. 

An  organization  that  wishes  to  elect 
direct  HCFA  payment  to  hospitals 
would  have  to  submit  a  written  request 
to  us  before  the  organization's  contract 
period  begins,  This  election  would  be 
binding  for  the  entire  contract  period.  If 
we  approved  the  organization's  request, 
we  would  pay  the  hospital  directly  for 
the  covered  inpatient  hospital  services 
provided  to  the  organization's  Medicare 
enrollees.  The  payment  made  would  be 
equal  to  the  amount  HCFA  would  pay 
the  hospital  for  Medicare  beneHciaries 
not  enrolled  in  the  organization  (that  is, 
reasonable  cost  for  those  hospitals 
excluded  from  the  prospective  payment 
system  or  prospective  rates  to  all  other 
hospitals). 

Each  month  we  would  deduct  from  the 
organization's  per  capita  payment  an 
amount  we  estimate  we  will  be  paying 
to  hospitals  on  behalf  of  the 
organization's  Medicare  enrollees  and 
administrative  costs  we  expect  to  incur 
in  making  those  payments  to  hospitals. 
This  amount  would  be  adjusted  as 
necessary  to  allow  us  to  retain  sufficient 
funds  with  which  to  pay  the  hospital 
bills.  If  the  contract  between  HCFA  and 
the  organization  is  terminated  or  not 
renewed,  we  would  retain  the  balance 
of  the  amounts  withheld  from  the 
organization's  payment  for  one  year 
after  the  expiration  of  the  contract. 
However,  we  are  considering  the  idea  of 
using  the  same  deadline  as  is  used  for 
submitting  Part  A  claims  as  the  period 
HCFA  will  use  to  retain  any  balances  in 


the  hospital  payment  fund.  In  that  case, 
we  would  revise  this  section  of  the 
regulations. 

The  organization  would  have  to  agree 
to  accept  liability  for  and  to  provide  to 
us  the  additional  necessary  funds  if: 

•  During  the  contract  period  or  the 
subsequent  year,  we  do  not  have 
sufficient  funds  on  hand  from  the 
withheld  amounts  to  pay  the  hospital 
bills  of  the  organization's  Medicare 
enrollees;  or 

•  After  we  return  any  balance  of 
amounts  withheld  to  the  organization, 
we  receive  additional  hospital  bills  that 
cover  services  furnished  during  the 
organization's  contract  period. 

d.  Adjusted  average  per  capita  cost 

The  adjusted  average  per  capita  cost 
(AAPCC)  is  an  actuarial  estimate  made 
by  HCFA  before  an  eligible 
organization's  contract  period  begins. 
The  AAPCC  is  an  estimate  of  the 
average  per  capita  cost  that  would  have 
been  incurred  by  Medicare  on  behalf  of 
each  class  of  Medicare  enroUee  of  the 
organization  if  that  class  of  enrollee  had 
received  its  covered  services  from 
providers  and  suppliers  other  than  an 
eligible  organization  in  the  same  or 
similar  geographic  area  served  by  the 
organization  (amended  section 
1878(a)(4)  of  the  Act).  These  regulations 
propose  that  an  organization  would 
receive  notification  at  least  90  days 
before  the  beginning  of  the 
organization's  contract  period  of  the 
AAPCC  for  each  class  of  Medicare 
enrollee  the  organization  anticipates 
having  enrolled  for  that  contract  period. 

The  geographic  area  used  in 
determining  the  AAPCC  would  normally 
be  the  area  of  areas  of  residence  of  the 
organization's  Medicare  enrollees.  In 
some  cases,  as  a  result  of  an  actuarial 
analysis,  the  geographic  area  may  not 
be  an  appropriate  basis  of  comparison 
because  it  would  result  in  an 
organization  receiving  reimbursement 
that  is  significantly  more  or  less  than  is 
reasonable  for  the  covered  services 
provided.  If  there  is  substantial  evidence 
of  special  characteristics  in  the  eligible 
organization's  geographic  area  that  may 
result  in  inequitable  reimbursement,  we 
may  determine,  on  an  individual  basis, 
that  the  organization's  geographic  area 
should  not  be  used  in  computing  the 
AAPCC. 

For  instance,  in  an  area  where  a 
significant  portion  of  the  Medicare 
population  belongs  to  the  organization, 
the  remaining  population,  because  it 
may  be  atypical,  would  distort  the 
AAPCC  calculation  if  we  use  the 
organization's  geographic  area.  Another 
example  is  an  organization  whose 
geographic  area  is  significantly 


medically  underserved  by  the  fee-for- 
service  sector.  The  organization, 
although  it  provides  adequate  services, 
would  be  penalized  in  its  reimbursement 
(if  it  were  not  for  the  "similar  area" 
concept)  because  of  AAPCC  is  based  on 
Medicare  reimbursement  to  fee-for- 
service  providers  and  suppliers. 

In  these  cases,  we  would  select  an 
area  similar  in  its  major  actuarial 
features  to  the  organization's  geographic 
area,  except  for  the  special 
characteristics,  to  use  in  the  AAPCC 
calculation.  The  provisions  on  the 
similar  area  concept  of  the  proposal  are 
identical  to  those  in  the  current 
regulations. 

Although  by  definition  the  AAPCC  is 
an  estimate,  the  statute  (amended 
section  1876(a)(4)  of  the  Act)  requires 
that  the  method  of  calculation  of  the 
AAPCC  ensure  "actuarial  equivalence" 
in  comparing  the  health  care  needs  of 
Medicare  beneficiaries  enrolled  in  an 
eligible  organization  and  those 
beneficiaries  who  receive  care  outside 
an  eligible  organization  (e.g.,  in  a  fee- 
for-service  setting).  The  law  (section 
114(c)(4)  of  TEFRA)  also  requires  that 
we  notify  Congress  that  we  are 
reasonably  certain  the  methodology  we 
have  developed  for  calculating  the 
AAPCC  will  assure  actuarial 
equivalence. 

We  are  reasonably  satisfied  with  our 
current  method  of  calculating  the 
AAPCC  because  we  believe  our 
methods  are  "state  of  the  art"  for  the 
industry  in  general.  Therefore,  the 
proposed  regulations  describe  the 
method  of  calculating  the  AAPCC  in 
general  terms  based  on  the  method  that 
HCFAA  has  used  in  the  past  to  calculate 
a  retrospective  AAPCC,  except  that  the 
new  calculation  would  be  made 
prospectively.  This  method  contains  an 
adjustment  for  age,  sex,  welfare,  and 
institutional  status.  However,  we  plan  to 
review,  on  a  continuing  basis,  the 
methodology  we  have  developed  in  an 
effort  to  improve  it.  For  example,  we 
expect  to  further  refine  this  methodology 
by  adding  a  disability  status  adjuster  for 
the  final  regulations.  In  addition,  if 
future  research  indicates  the  feasibility 
of  a  health  status  adjustment,  we  plan  to 
incorporate  it,  along  with  other 
refinements,  in  our  continuing  effort  to 
improve  the  predictive  power  of  the 
AAPCC.  Concern  has  also  been 
expressed  about  the  possibility  of 
HMOs  and  CMPs  being  able  to  bias 
their  selection  of  medicare  enrollees; 
that  is,  selecting  healthier  patients. 
During  our  review  of  the  AAPCC 
methodology,  we  may  also  consider 
administrative  requirements  that  would 
mitigate  this  behavior. 
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We  are  especially  interested  in 
receiving  comments  on  our  current 
method  of  calculating  the  AAPCC  and 
suggestions  of  improvements.  It  would 
be  particularly  helpful  to  receive 
comments  that  address  how  an 
established  prepayment  organization 
takes  into  account  the  risk  of 
unfavorable  selection  occurring  because 
of  factors  that  are  difficult  to  identify 
and  measure  in  the  rate  methodology  it 
employs.  Specifically,  we  would 
appreciate  information  on  how,  to  the 
extent  that  these  factors  cannot  be 
objectively  accounted  for.  an 
organization  allocates  risk  among  its 
enroUees  to  minimize  the  chance  of  high 
cost  individuals  placing  the  organization 
in  financial  peril. 

e.  Computation  of  the  average  of  the  per 
capita  rates  of  payment 

HCFA  would  furnish  to  an  eligible 
organization  a  per  capita  rate  of 
payment  for  each  class  of  Medicare 
enrollee  in  the  organization  at  least  90 
days  before  the  organization's  contract 
period  begins.  The  organization  would 
have  to  compute  a  weighted  average  of 
these  per  capita  payment  rates  based  on 
the  organization's  anticipated 
enrollment  distribution  arnong  the 
various  classes  of  enrollees.  This 
computation  would  be  submitted  to 
HCFA  for  approval  along  with  the  ACR 
calculation  (see  item  f,  below). 

If  the  organization  claims  to  have 
insufTicient  enrollment  experience  to 
determine  an  average  of  the  per  capita 
rates  of  payment  to  be  made  and  HCFA 
agrees,  HCFA  would  compute  an 
average  based  on  the  enrollment 
experience  of  other  organizations  that 
have  contracted  with  HCFA  on  a  risk 
basis.  « 

f.  Required  additional  benefits 

These  proposed  regulations  require 
that  an  organization  that  contracts  on  a 
risk  basis  must  determine  its  per  capita 
fmancial  requirements  (reduced  by 
Medicare  deductibles  and  coinsurance) 
for  furnishing  Medicare  covered  services 
to  its  Medicare  enrollees.  This  provision 
implements  amended  section  1876(e)(3) 
of  the  Act.  The  statute,  as  well  as  these 
proposed  regulations,  uses  the  term 
"adjusted  community  rate"  (ACR)  to 
describe  these  financial  requirements. 
(The  method  of  computing  an 
organization's  ACR  is  described  below 
in  item  g.)  At  least  45  days  before  the 
beginning  of  a  contract  period,  an 
organization  would  have  to  submit  to 
HCFA  its  proposed  ACR  for  that  period 
and  its  weighted  average  of  its  per 
capita  rates  of  payment  (see  item  e^ 
above). 


As  required  by  amended  section 
1876(g)  (2)  and  (3)  of  the  Act,  if  an 
organization's  proposed  ACR  is  less 
than  the  average  of  the  per  capita  rates 
of  payment  to  be  made  to  the 
organization  (described  above  in  item 
e).  the  organization  must  either  provide 
its  Medicare  enrollees  with  additional 
benefits  or  accept  a  reduced  monthly 
payment  from  HCFA.  The  additional 
benefits  may  be  either  health  benefits 
beyond  the  required  Parts  A  and  B 
services  or  a  reduction  in  the  premium 
rate  or  in  other  charges  for  services 
furnished  to  the  enrollee.  of  a 
combination  of  these  benefits. 
Therefore,  these  proposed  regulations 
would  require  an  organization  that 
submits  to  HCFA  a  proposed  ACR  that 
is  less  than  its  average  per  capita  rates 
of  payment  to  also  submit  either 

•  A  description  of  the  additional 
benefits  that  the  organization  elects  to 
provide  its  Medicare  enrollees  and 
supporting  evidence  that  the  additional 
benefits  are  at  least  equal  to  the  value  of 
the  difference  between  the  ACR  and  the 
average  of  the  per  capita  rates  of 
payment:  or 

•  A  notification  that  the  organization 
will  accept  a  reduction  in  its  monthly 
payment  from  HCFA  that  is  equal  in 
value  to  the  di^erence  between  the  ACR 
and  the  average  of  the  per  capita  rates 
of  payment. 

In  summary,  the  purpose  of 
calculating  an  ACR  is  to  introduce  a 
market-based  element  into  the  process 
of  attracting  Medicare  beneficiaries  to 
an  HMO  or  CMP  and  thus  to  assure  that 
those  who  do  enroll  will  participate  in 
the  savings  the  organization  generates 
through  its  pricing  decisions. 

g.  Computation  of  the  ACR 

The  ACR  computation  consists  of  two 
parts.  The  first  part,  referred  to  here  as 
the  organization's  premium,  is  a 
calculation  of  the  rate  the  organization 
would  charge  if  it  furnished  the 
Medicare  covered  services  package  to 
its  general  membership.  The  second  part 
of  the  computation  consists  of 
adjustments  made  to  the  premium  to 
reflect  the  higher  costs  of  furnishing 
these  services  to  Medicare  beneficiaries. 

The  organization's  premium  would  be 
calculated,  at  the  organization's 
election,  using  either: 

•  A  community  rating  system  (as 
defined  in  the  law  at  section  1302(8)  of 
the  PHS  Act  and  in  regulations  at  42 
CFR  110.105(b))  reduced  by  Medicare 
deductibles  and  coinsurance:  or 

•  A  system,  approved  by  HCFA, 
under  which  the  organization  develops 
an  aggregate  premium  for  all  its 
enrollees  that  is  weighted  by  the 


size  of  the  various  enrolled  groups  that 
compose  the  organization's  population. 
The  enrolled  groups  mentioned  in  the 
second  method  are  defined  as  employee 
groups  or  other  bodies  of  subscribers 
that  purchase  membership  in  the  eligible 
organization  under  contracts  with  the 
organization  on  a  premium  basis.  The 
organization's  Medicare  premium  must 
be  equal  to  the  premium  the 
organization  charges  these  groups 
adjusted  for  Medicare  covered  services 
and  reduced  by  the  Medicare 
deductibles  and  coinsurance.  The 
weighted  aggregate  premium  is  an 
average  of  the  group  premiums  that 
have  been  weighted  by  the  number  of 
individuals  in  each  group. 

Regardless  of  tbe  method  chosen,  in 
order  that  proper  utilization  adjustments 
may  be  made,  the  organization  must 
include  in  its  calculation  the  following 
rate  components: 

•  Hospital  services  (services  covered 
under  Parts  A  and  B  shown  separately). 

•  Physicians'  services. 

•  Other  medical  services  (for 
example.  X-ray  and  laboratory  services). 

•  Home  health  services. 

•  Out-of-plan  claims  for  emergency 
services. 

•  Skilled  nursing  care  services. 

•  Ambulance  services. 

•  Other  covered  Medicare  services. 

•  Overhead. 

•  Noncovered  services. 

•  Services  for  which  Medicare  is  the 
secondary  payor. 

•  Enrollee  liabilities  (for  example, 
deductibles  and  coinsurance)  for 
covered  services. 

An  organization  that  does  not  usually 
separate  its  premium  components  in  this 
manner  may  calculate  its  ACR  using  the 
methods  it  uses  for  other  enrolled 
groups  as  long  as  sufficient 
documentation  is  submitted  to  compute 
utilization  and  Medicare  benefit 
adjustments. 

The  calculation  made  by  the 
organization  must  result  in  a  premium 
that  reflects  the  organization's  revenue 
requirements  for  the  provision  of 
services  covered  by  Medicare 
(excluding  services  for  which  Medicare 
is  not  a  primary  payor)  and  the  amount 
of  deductibles  and  coinsurance  for 
which  the  organization's  Medicare 
enrollees  are  liable. 

Since  Medicare  beneficiaries  on  the 
average  require  more  frequent  and  more 
complex  medical  services  than  the 
general  population,  the  second  element 
of  the  ACR  computation  consists  of 
adjustments  to  the  organization's 
premium  to  reflect  the  utilization 
characteristics  of  the  organization 
Medicare  enrollees.  Our  objective  is  that 


22210 Federal  Register  /  Vol.  49.  No.  103  /  Friday.  May  25.  1964  /  Proposed  Rules 


these  adjustments  will  result  in  a  figure 
that  as  accurately  as  possible  reflects 
the  revenue  requirements  of  the 
organization's  Medicare  enrollees. 
These  adjustments  are  prescribed  in 
amended  section  1876(e)(3)  of  the  Act. 

The  proposed  regulations  permit  two 
types  of  adjustments  as  long  as  they  are 
not  duplicative:  a  unit  of  service 
adjustment  and  a  complexity  or 
intensity  of  service  adjustment.  All 
adjustments  must  be  accompanied  by 
adequate  supporting  data.  If  an 
organization  does  not  have  sufficient 
enrollment  experience  to  develop 
supporting  data,  it  may,  during  its  initial 
contract  period  with  HCFA,  use 
documented  statistics  from  a  nationally 
recognized  statistical  source. 

If  an  organization  purchases  or 
identifies  services  on  a  unit  of  service 
basis  (for  example,  inpatient  hospital 
services  on  a  per  day  or  per  admission 
basis),  and  the  unit  of  service  is  defined 
the  same  for  all  enrollees,  the 
organization  may  make  an  adjustment, 
subject  to  HCFA  approval,  to  reflect  the 
higher  number  of  units  of  service  its 
Medicare  enrollees  are  expected  to  use 
in  comparison  to  those  used  by  the  rest 
of  its  enrolled  members. 

The  second  type  of  adjustment  an 
organization  may  make  is  one  that 
shows  a  difference  in  the  complexity  or 
intensity  of  services  furnished  to 
Medicare  beneficiaries  (complexity- 
intensity  factor).  An  organization  may 
adjust  its  premium  by  a  complexity- 
intensity  factor  if  it  furnishes  supporting 
data  that  demonstrate  to  HCFA's 
satisfaction  that  these  differences  in 
complexity  exist  and  the  adjustment  is 
made  equally  to  all  enrollees  of  the 
organization.  If  the  organization  has 
already  adjusted  a  service  using  the  first 
type  of  adjustment,  it  may  not  adjust 
this  service  further  with  a  complexity- 
intensity  factor  unless  the  complexity- 
intensity  factor  does  not  duplicate  the 
utilization  factors  in  the  first  type  of 
adjustment. 

An  example  of  a  complexity-intensity 
factor  is  a  recognized  relative  value 
scale  of  physicians'  services  for  such 
elements  as  time  and  skill.  If  an 
organization  shows  the  number  of 
relative  value  units  its  Medicare 
enrollees  are  expected  to  use  for  a  given 
service,  the  Medicare  utilization  would, 
by  definition,  be  included  in  these 
figures. 

Another  example  of  a  complexity- 
intensity  factor  that  the  regulations 
permit  on  a  temporary  basis  is  a  time 
factor.  If  the  organization  does  not  have 
data  to  support  a  complexity-intensity 
factor  adjustment,  it  may,  for  its  initial 
contract  period,  adjust  the  direct 
professional  services  of  physicians  and 


other  health  care  personnel  by  a  time 
factor.  The  statistics  used  in  the 
adjustment  must  be  approved  by  HCFA 
and  the  adjustment  must  be  made  on  the 
same  basis  to  all  enrollees  of  the 
organiza,tion. 

The  organization's  calculation  of  its 
ACR  would  be  subject  to  review  and 
approval  by  HCFA.  When  the 
organization  submits  its  ACR 
calculation,  it  must  include  adequate 
supporting  data,  including  copies  of  any 
annual  premium  reports  submitted  to 
other  government  agencies  (for  example. 
Office  of  Personnel  Management,  Office 
of  Health  Maintenance  Organizations  in 
the  Public  Health  Service,  and  State 
Medicaid  agencies). 

3.  Provisions  Applicable  Only  to 
Resonable  Cost  Organizations.  Section 
114  of  TEFRA  made  very  few  changes  in 
the  provisions  relating  to  reimbursement 
of  organizations  with  a  reasonable  cost 
contract.  Therefore,  these  proposed 
regulations  would  be  similar  to  the 
principles  of  reimbursement  of  cost- 
basis  HMOs  found  in  the  current 
regulations  at  42  CFR  405.2040  through 
405.2047.  However,  in  several  areas,  we 
are  reviewing  our  approach  to  applying 
the  reasonable  cost  payment  basis  that 
the  law  provides  for  these  contracts. 
First,  we  are  interested  in  the  possibility 
of  applying  an  organization's  AAPCC  as 
an  overall  limit  to  the  payments  made  to 
the  organization  during  a  contract 
period  and  we  are  interested  in 
receiving  comments  on  the  issue.  In 
addition,  the  proposed  regulations 
permit  a  number  of  exceptions  to  the 
usual  Medicare  principles  of 
reimbursement  (for  example,  reasonable 
cost  and  resonable  charge  rules)  that 
were  originally  included  in  the  current 
Subpart  T  regulations  to  account  for 
both  the  different  payment  basis  these 
organizations  usually  operate  under 
(that  is,  prepayment  instead  of  fee-for- 
service).  and  their  different  purpose  and 
organization  (that  is,  they  are  integrated 
comprehensive  health  delivery  systems). 
We  are  reviewing  those  exceptions  that 
allow  a  higher  program  payment  (at 
least  in  the  short  run)  to  see  if  these 
exceptions  are  justifiable.  Finally,  we 
are  reviewing,  with  a  view  to  reducing 
Medicare's  costs,  the  provision 
permitting  an  organization  to  claim  as 
allowable  bad  debts  amounts 
attributable  to  uncollected  deductibles 
and  coinsurance.  We  would  be 
especially  interested  in  receiving 
comments  on  all  these  issues. 

We  have  not  included  in  this  proposal 
the  following  two  exceptions  that  are 
currently  included  in  the  Subpart  T 
regulations: 


•  The  exception  to  the  Medicare  rule 
set  forth  in  S  405.455  on  payments  at  the 
lower  of  costs  or  charges. 

•  The  exception  to  pajrment  of 
reasonable  charges,  as  defined  in 
Subpart  E  of  Part  405,  in  the  case  of 
emergency  services,  urgently  needed 
services,  and  other  services  for  which 
the  organization  assumes  financial 
responsibility.  We  have  not  included       * 
these  exceptions  because  we  believe 
that  they  are  unjustifiable  departures 
from  Medicare  payment  principles  and 
are  not  cost  effective. 

The  basic  difference  in  the  two  laws 
concerns  the  reporting  requirements. 
Amended  section  1876  of  the  Act,  unlike 
the  preamendment  section  1876  of  the 
Act,  does  not  specify  an  organization's 
reporting  requirements  except  for  the 
requirement  that  the  organization  must 
submit  an  independently  certified 
financial  statement  (hereafter  known  as 
a  cost  report)  at  the  end  of  its  contract 
period  (amended  section  1876(h)(4)  of 
the  Act). 

However,  we  believe  it  is  necessary 
for  an  organization  with  a  reasonable 
cost  contract  to  submit  a  budget  and 
enrollment  forecast  for  each  contract 
period.  This  information  allows  us  to 
determine  the  organization's  interim  per 
capita  rate  of  payment.  Therefore,  as 
required  under  amended  section 
1876(i)(3)(D)  of  the  Act.  we  are 
proposing  to  retain  the  provision  that 
appeared  in  the  preamendment  statute 
and  regulations  requiring  an 
organization  to  submit  a  budget  and 
enrollment  forecast  to  us  not  later  than 
90  days  before  the  beginning  of  its 
contract  period. 

In  addition,  we  find  it  is  useful  to 
receive  reports  from  the  organization 
during  its  contract  period  that 
demonstrate  the  extent  to  which  the 
interim  per  capita  rate  accurately 
reflects  the  organization's  actual  cost 
and  enrollment.  Under  the 
preamendment  law  and  regulations,  an 
organization  is  required  to  submit 
quarterly  interim  cost  reports.  Although 
amended  section  1878  of  the  Act  has  no 
such  requirement,  we  are  proposing  that 
an  organization  continue  to  submit 
quarterly  interim  cost  reports.  However, 
we  would  reduce  this  number  of  reports 
for  organizations  that  have  an  adequate 
ongoing  record  and  data  system  for 
furnishing  the  records  needed  to  verify 
the  interim  per  capita  rate. 

Therefore,  under  the  proposed 
regulations,  we  are  requiring  that  an 
organization  reimbursed  on  a 
reasonable  cost  basis  submit  to  us  the 
following  reports  for  each  contract 
period: 
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a.  A  budget  and  enrollment  forecast 
submitted  at  least  90  days  before  the 
start  of  the  contract  period. 

b.  Quarterly  interim  cost  reports  (less 
frequently  for  experienced 
organizations). 

c.  A  final  cost  report  submitted  to  us 
not  later  than  180  days  after  the  end  of 
the  contract  period. 

The  proposed  regulations  provide  that 
if  an  organization  fails  to  submit  the 
final  cost  report  within  180  days  of  the 
end  of  the  contract  period,  this  failure 
would  be  deemed  to  constitute  evidence 
of  a  likely  overpayment  and  appropriate 
collection  action  may  be  taken. 

If  the  organization  is  related  to 
another  entity  by  common  ownership  or 
control,  a  consolidated  cost  report  must 
be  filed.  The  allowable  costs  for  that 
other  entity  cannot  include  costs 
otherwise  reimbursable  under  Medicare 
that  exceed  reasonable  cost  in 
accordance  with  the  reimbursement 
regulations  at  42  CFR  Part  405.  Subpart 
D. 

Another  change  made  in  the 
reasonable  cost  reimbursement 
provisions  by  the  enactment  of  TEFRA 
was  the  deletion  from  section  1876  of  the 
Act  of  the  provision  imder  which 
reinsurance  costs  for  out-of-plan 
services  are  allowable.  This  change  was 
made  in  recognition  of  the  fact  that 
under  a  reasonable  cost  contract  an 
organization  is  not  at  risk  for  the  costs 
of  covered  services  (both  in  and  out  of 
plan)  furnished  to  Medicare  enrollees. 
Therefore,  these  proposed  regulations 
specify  that  reinsurance  costs  are  not 
allowable.    I 

H.  Beneficiary  Appeals 

As  noted  above,  eligible  organizations 
are  required  to  include  in  their 
membership  rules  procedures  under 
which  disputes  between  an  organization 
and  a  Medicare  enrollee  can  be 
resolved.  The  amended  section 
1876(c)(5)(A)  of  the  Act  provides  that  the 
grievance  procedure  must  be 
"meaningful".  By  using  this  word,  we 
believe  Congress  intended  that 
organizations  at  least  be  required  to 
provide  Medicare  enrollees  with: 

•  An  explanation  of  steps  to  be 
followed  to  complete  a  grievence 
process;  and 

•  Time  limits  for  completion  of  the 
process. 

The  provisions  of  the  proposed 
regulations  on  this  subject  have  been 
adopted  from  the  PHS  regulations  (42 
CFR  110.108(1))  that  deal  with  HMO 
grievance  procedures.  These  procedures 
apply  to  all  complaints  that  do  not 
involve  initial  determinations  as 
discussed  below. 


The  amended  section  1876(c)(5)(B)  of 
the  Act  provides  that  a  Medicare 
enrollee  may  seek  a  hearing  to  the  same 
extent  as  is  provided  in  section  205(b)  of 
the  Act  if  the  organization  fails  to 
furnish  a  service  to  which  the  enrollee 
believes  he  or  she  is  entitled  or  if  the 
organization's  charge  for  a  service  is 
greater  than  the  enrollee  believes  is 
appropriate.  The  enrollee  has  a  right  to  a 
hearing  if  the  amount  in  controversy  is 
$100  or  more.  Under  the  law,  the 
organization  must  be  made  a  party  to 
the  hearing.  In  addition,  both  the 
organization  and  the  enrollee  are 
entitled  to  seek  judicial  review  of  a  final 
decision  resulting  from  the  hearing 
process  if  the  amount  in  controversy  is 
at  least  $1,000.  Either  party  seeking 
judicial  review  must  notify  the  other 
party  of  the  request,  and  both  the 
organization  and  the  Medicare  enrollee 
are  entitled  under  the  law  to  be  made  a 
party  to  the  review. 

We  have  determined  that  the  current 
regulations  (SS  405.2056  through 
405.2063)  for  beneficiary  appeals  may  be 
adopted  in  substance  for  these  proposed 
regulations.  Generally,  the  current 
beneficiary  appeals  regulations  provide 
for  several  independent  reviews  of  an 
allegation  by  a  Medicare  enrollee 
concerning  such  matters  as  inadequate 
presentation  of  service  or 
reimbursement  for  services.  Each  review 
step  in  the  administrative  appeals 
process  must  be  requested  within 
specified  time  limits.  Otherwise,  the  last 
determination  or  decision  in  the  process 
become  final  and  is  binding  on  the 
parties  involved. 

/.  Eligible  Organization  Contract 
Appeals 

1.  Contract  termination  or 
nonrenewal  Amended  section  1876(i)(l) 
of  the  Act  specifies  that  the  Secretary 
may  prescribe  in  regulations  an  eligible 
organization's  right  to  a  hearing  when 
its  contract  has  been  terminated  or  not 
renewed  based  on  a  determination  that 
the  organization: 

•  Has  failed  substantially  to  carry  out 
the  contract: 

•  Is  carrying  out  the  contract  in  a 
manner  inconsistent  with  the  efficient 
and  effective  administration  of  section 
1876  of  the  Act:  or 

•  No  longer  meets  the  applicable 
conditions  necessary  to  qualify  as  an 
eligible  orgnization  under  section  1876  of 
the  Act. 

We  have  determined  that  the 
provisions  of  the  preamendment 
regulations  concerning  appeal  of 
contract  termination  or  nonrenewal  by 
HCFA  are  equally  applicable  under  the 
amended  section  1876  of  the  Act 


Therefore,  we  have  adopted  those 
regulations  in  substance. 

Basically,  the  preamendment 
regulations  provide  that  an  organization  - 
whose  contract  has  been  terminated  or 
not  renewed  for  the  reasons  described 
above  has  a  right  to  request  a  hearing 
before  a  hearing  officer.  The 
organization  has  a  right  to  present 
evidence  and  examine  witnesses  at  the 
hearing.  The  decision  of  the  hearing 
officer  is  final  and  binding  unless  the 
decision  is  reopened  and  revised  by  the 
same  or  another  hearing  officer. 

2.  Refusal  by  HCFA  to  enter  into  a 
contract.  The  statute  does  not 
specifically  give  an  eligible  organization 
the  right  of  appeal  when  HCFA 
determines  either  that  it  is  not  eligible  to 
enter  into  a  contract  under  section  1876 
of  the  Act  or  that  it  is  eligible  to  enter 
into  only  a  reasonable  cost  contract. 
However,  we  propose  to  continue  the 
policy  we  instituted  for  HMOs  under  the 
preamendment  section  1876  of  the  Act 
that  allows  HMOs  the  right  to  a 
reconsideration  and  hearing  if  HCFA 
denies  their  application.  We  decided 
some  years  ago  that  offering  these 
appeal  rights  was  consistent  with 
similar  appeal  opportunities  offered  to 
providers  and  suppliers  that  are 
reimbursed  under  Medicare. 

The  proposed  regulations  adopt  the 
provisions  of  the  preamendment 
regulations  with  regard  to  these  appeals. 
In  general,  the  entity  has  the  right  to  a 
reconsideration  of  the  adverse 
determination  and  a  further  right  to  a 
hearing  if  it  receives  an  adverse 
reconsidered  determination.  The 
regulations  would  specify  the 
procedures  an  entity  must  follow  when 
pursuing  these  appeals. 

It  should  be  noted  that  appeals 
concerning  a  refusal  by  HCFA  to  enter 
into  a  contract  are  to  be  distinguished 
from  appeals  of  a  PHS  determination 
that  an  entity  does  not  qualify  as  an 
eligible  organization.  PHS  bears 
responsibility  for  the  latter  and  provides 
for  these  appeals  at  42  CFR  110.605(a) 
through  (d). 

/.  Eligible  Organization  Reimbursement 
Appeals 

Although  the  law  does  not  specifically 
state  that  organizations  are  entitled  to  a 
hearing  on  determinations  concerning 
the  amount  of  program  reimbursement 
that  the  organizations  should  receive, 
since  1974  we  have  permitted 
organizations  to  have  access  to 
administratives  appeal  procedures 
available  to  all  organizations 
reimbursed  by  Medicare  on  a 
reasonable  cost  basis.  We  are  proposing 
to  continue  this  policy  and  extend  it  to 


22212 Federal  RegUter  /  Vol.  49.  No.  103  /  Friday.  May  25.  1984  /  Proposed  Rules 


organizations  that  enter  into  risk 
contracts  under  the  amended  section 
1876  if  the  Act. 

Regulations  at  42  CFR  405.1801(b) 
provide  that  entities  that  do  not  meet 
the  statutory  definition  of  providers  of 
service  (section  1861(u)  of  the  Act)  but 
that  provide  covered  services  on  a 
reasonable  cost  basis  and  are,  therefore, 
required  to  file  periodic  cost  reports  in 
order  to  be  reimbursed  for  the  services 
may  seek  hearings  to  the  maximum 
extent  possible.  However,  the  amount  at 
issue  must  be  at  least  $1,000  and  the 
entities  are  not  entitled  to  review  of 
intermediary  decisions  by  the  Provider 
Reimbursement  Review  Board. 

For  risk  organizations,  we  intend  to 
extend  the  right  to  a  hearing  only  to 
situations  in  which  the  organization  is 
dissatisfied  with  HCFA's  determination 
that  the  organization's  ACR 
computation  is  not  acceptable. 

IV.  Effective  Dates 

As  specified  in  section  114(c)(1)  of 
TEFRA,  the  provisions  of  amended 
section  1876  of  the  Act  must  apply  with 
respect  to  services  furnished  on  or  after 
the  initial  effective  date  of  the  statute, 
except  in  certain  circumstances  as 
explained  below.  Section  114(c)(4)  of 
TEFRA  defines  the  initial  effective  date 
as  the  later  of: 
—October  1, 1983,  or 
— The  first  day  of  the  month  after  the 
month  in  which  the  Secretary  notifies 
Congress  that  the  Secretary  is 
reasonably  certain  that  the 
methodology  for  determining  the 
prospective  rate  based  on  95  percent 
of  the  AAPCC  is  developed  and  can 
be  implemented. 

If  a  Medicare  beneficiary  is  enrolled 
in  an  eligible  organization  receiving 
reasonable  cost  reimbursement  under 
either  the  preamendment  section  1887  of 
the  Act  or  section  1833(a)(1)(A)  of  the 
Act  and  that  organization  enters  into  a 
new  risk  contract,  the  services  furnished 
to  that  beneficiary  will  not  be  subject  to 
the  amended  section  1876  of  the  Act  as 
set  forth  in  regulations  unless: 

•  HCFA  determines  at  any  time  that 
the  amended  section  1876  of  the  Act 
must  apply  to  all  Medicare  enrollees  of 
the  organization  because  it  is  not  cost 
effective  or  administratively  feasible  not 
to  include  these  enrollees  under  the  new 
risk  contract  and  HCFA  informs,  in 
advance,  each  affected  member  of  the 
organization. 

Also,  unless  the  organization  requests 
an  earlier  application,  the  amended 
section  1876  of  the  Act  will  not  apply  for 
5  years  after  the  initial  effective  date  if 
the  organization  has  an  existing  risk- 
basis  contract  under  current  1876  of  the 


Act  on  the  initial  effective  date.  This 
exception  also  applies  to  organizations 
that  were  furnishing  services  under  a 
demonstration  project  under  section  402 
of  the  Social  Security  Amendments  of 
1967  or  under  section  222(a)  of  the  Social 
Security  Amendments  of  1972  as  of  the 
date  of  enactment  of  the  statute 
(September  3, 1982).  concluded  that 
project  before  the  initial  effective  date, 
and  entered  into  an  existing  risk-basis 
contract  before  the  initial  effective  date. 

The  provisions  of  amended  section 
1876  of  the  Act  will  also  not  apply  to 
services  furnished  by  an  organization 
during  the  period  of  an  existing 
demonstration  project  if  the 
organization  was  furnishing  services 
imder  that  project  on  the  initial  effective 
date  and  the  project  concludes  after  that 
date.  We  believe  that  once  these 
regulations  are  in  place,  there  will  no 
longer  be  a  need  to  conduct  HMO  risk 
demonstration  projects  on  an  ongoing 
basis.  HCFA  conducted  several 
demonstration  projects  that  tested  the 
HMO  risk  model  before  section  114  of 
TEFRA  was  enacted.  Now  that  the 
statute  has  been  amended  to  include 
some  of  these  tested  concepts,  we  no 
longer  need  to  continue  these  types  of 
demonstrations.  Therefore,  after  these 
regulations  are  published  in  final,  we  do 
not  plan  to  accept  any  new  risk 
demonstration  projects  nor  extend  any 
projects  that  are  currently  in  effect. 
However,  there  may  be  exceptions  to 
this  policy  if  we  receive  any  innovative 
or  unusual  proposals. 

Finally,  an  eligible  organization  that  is 
receiving  reimbursement  on  a 
reasonable  cost  basis  under  current 
section  1876  of  the  act  or  section 
1833(a)(1)(A)  of  the  Act  on  the  initial 
effective  date  and  then  enters  into  a 
new  risk  contract  may  receive  payment 
under  the  new  contract  for  current, 
nonrisk  Medicare  enrollees  only  to  the 
extent  that  the  organization  enrolls  two 
new  Medicare  enrollees  for  each  nonrisk 
enrollee. 

Therefore,  when  the  proposed 
regulations  implementing  amended 
section  1876  of  the  Act  (Part  417, 
Subpart  C)  are  made  final,  they  will  not 
be  applicable  to  any  organization  or 
enrollee  described  above. 

V.  Impact  Analyses 

A.  General  Requirements 

1.  Executive  Order  12291.  Section  3(a) 
of  E.0. 12291  requires  us  to  prepare  and 
make  available  to  the  public  a 
regulatory  impact  analysis  for  any 
regulations  that  meet  the  criteria  for  a 
"major  rule"  set  forth  in  section  1(b)  of 
the  Order.  Under  those  criteria, 


regulations  are  "major"  if  they  are  likely 
to  result  in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices; 
or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  purpose  of  a  regulatory  impact 
anlysis  is  to  show  that  proposed 
regulations  are  based  on  adequate 
information,  could  result  in  benefits 
outweighting  the  costs  to  society,  and 
are  designed  to  maximize  the  net 
benefits  to  society  using  the  alternative 
producing  the  least  net  cost  to  society. 

For  reasons  discussed  below,  we  have 
determined  that  these  proposed  rules  do 
not  meet  any  of  the  above  criteria. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

We  expect  that  these  proposed  rules 
would  result  in  a  negligible  increase  in 
program  expenditures  in  fiscal  year  (FY) 
1984  and  some  increase  in  net  costs  to 
the  Medicare  program  in  FYs  1985  and 
1986.  The  primary  reason  we  expect 
implementation  of  section  114  of  TEFRA 
to  result  in  increased  program  costs  is 
that  we  believe  that,  in  the  absence  of 
these  proposed  regulations,  the 
Medicare  program  would  have  saved 
more  from  beneficiaries'  enrollment  in 
HMOs  under  cost  contracts.  Further,  we 
have  made  certain  key  assumptions, 
concerning  the  number  of  HMOs  and 
CMPs  expected  to  participate,  and  the 
rate  of  growth  of  Medicare  enrollees. 
We  have  assumed  that — 

•  Under  existing  contract  provisions, 
the  Medicare  HMO  enrollees  under  risk 
contracts  would  increase  10  percent, 
half  of  which  would  be  due  to  age-ins 
(that  is,  due  to  persons  already  enrolled 
in  HMOs  becoming  eligible  for 
Medicare). 

•  Under  these  proposed  regulations. 
Medicare  HMO  enrollees  under  risk 
contracts  would  increase  15  percent; 
that  is,  5  percent  more  than  otherwise. 

•  HMOs  representing  half  of  the 
present  Medicare  HMO  enrollees  would 
elect  risk  contracts. 

•  On  the  basis  of  covered  services 
only,  risk-basis  HMOs  would  operate, 
on  the  average,  at  80  percent  of  the  fee- 
for-service  cost  of  a  given  individual. 

•  HMOs  enroll,  age-in,  and  convert 
relatively  young  people,  compared  to  the 
total  Medicare  beneficiary  population, 
who  are  seldom  institutionalized  or  on 
welfare. 
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•  Selective  enrollment,  discriminating 
against  higher-risk,  higher-cost 
beneficianes.  will  be  largely  avoided 
through  administrative  protections 
under  these  regulations. 

We  used  the  United  States  Per  Capita 
Costs  (USPCC)  taken  from  the  1983 
Trustees"  Reports.  However,  HMOs  are 
assumed  to  concentrate  in  urban  areas 
with  higher  than  average  costs.  Average 
costs  in  areas  where  HMOs  will 
concentrate  are  assumed  to  be  15 
percent  above  USPCC  for  Part  A  and  30 
percent  above  UPSCC  for  Part  B. 
However,  the  effects  of  these  higher 
rates  are  somewhat  mitigated  by  the 
incorporation  of  demographic  factors  to 
reflect  the  assumption  that  HMO 
enrollees  will  tend  to  be  young  and 
seldom  in  institutions  or  on  welfare. 

Based  on  these  assumptions,  we 
estimate  that  net  Medicare  program 
costs  would  increase  by  $30  million  in 
FY  1985  and  $65  million  in  FY  1986  as  a 
result  of  these  proposals.  We  wish  to 
point  out  that  we  believe  these  cost 
estimates  could  be  somewhat  lower  if 
HMOs  were  assumed  on  the  average  to 
be  operating  at  85  percent  rather  than  80 
percent  of  the  AAPCC,  if  there  were 
antiselection  and  the  TEFRA-induced 
HMO  population  growth  rate  were  20 
percent  rather  than  15  percent,  and  if 
half  of  the  new  HMO  growth  occurs  in 
new  HMOs  and  other  than  existing 
HMOs  where  the  conversion  option  can 
be  exercised.  Of  course,  the  actual 
resulting  costs  could  be  higher  than  the 
estimates  if  persistent  adverse  selection 
were  to  occur. 

Despite  the  expected  increase  in 
Medicare  program  costs,  we  believe  it  is 
important  to  implement  this  new 
program.  There  are  several  reasons. 
First,  Congress  intended,  and  we  agree, 
that  Medicare  beneficiaries  should  be 
afforded  a  choice  of  alternative  health 
plans.  Second,  we  believe  that  HMOs 
are  more  efficient  than  more  traditional 
forms  of  health  care  delivery.  This  is 
reflected  in  our  assumption  that  HMOs, 
on  the  average,  will  be  operating  at  80 
percent  of  AAPCC.  Finally,  the 
opportunity  for  a  beneficiary  to  receive 
enhanced  benefits  if  the  HMO  he  or  she 
is  enrolled  in  can  operate  below  95 
percent  of  AAPCC  represents  a 
significant  benefit. 

Many  potentially  eligible  HMOs  and 
competitive  medical  plans  have 
indicated  their  interest  in  participating 
under  this  provision.  The  attraction  of  a 
prospective  rate,  an  opportunity  to  share 
risk,  and  significantly  fewer  paperwork 
requirements  are  the  stated  reasons  for 
such  interest.  Generally  increased 
participation  of  HMOs  and  CMPs.  and 
increased  Medicare  enrollment  in 


participating  entities,  can  be  viewed  as 
benefiting  both  those  entities  and  the 
beneficiaries.  Further,  though  Medicare 
program  expenditures  are  projected  to 
increase,  we  believe  that  the  overall 
costs  and  prices  of  services  furnished  to 
participating  beneficiaries  will  be  less 
than  would  be  paid  for  those  same 
services  on  a  fee-for  services  basis. 
Thus,  these  proposed  rules  would  not 
meet  the  second  criterion  for  identifying 
major  rules. 

We  also  believe  that  these  rules 
would,  to  some  extent,  correct  perverse 
incentives  currently  affecting 
competition  and  productivity  in  the 
health  care  sector  of  the  economy.  In  our 
view,  the  anticipated  effects  of  these 
proposals  would  have  a  beneficial, 
rather  than  an  adverse,  impact  on 
competition  and  productivity  by 
increasing  both.  The  proposals  should 
also  have  a  beneficial  effect  by 
encouraging  innovative  means  of 
delivering  health  care  services.  Although 
these  effects  could,  if  large,  alter 
patterns  of  employment  by  health  care 
providers  (increasing  employment  by 
HMOs,  and,  to  some  extent,  substituting 
physician  extender  for  physician 
services),  we  do  not  expect  the  overall 
impact  on  employment  to  be  adverse. 
Therefore,  these  proposed  rules  do  not 
meet  the  third  criterion  for  identifying 
major  rules. 

2.  Regulatory  Flexibility  Act.  In 
accordance  with  the  Regulatory 
Flexibility  Act(Pub.  L.  96-354).  we  must 
prepare  and  make  available  to  the 
public,  under  5  U.S.C.  603(a),  an  initial 
regulatory  flexibility  analysisjor  any 
proposed  regulations,  unless  the 
Secretary  certifies,  under  5  U.S.C.  605(b), 
that  the  proposals  would  not  have  a 
significant  impact  an  a  substantial 
number  of  small  entities.  The  purpose  of 
the  analysis  is  to  explain  the  expected 
impact  of  the  proposed  regulations  and 
to  analyze  alternatives  that  might 
reduce  negative  effects  of  regulations  on 
small  entities. 

A  small  entity  is  defined  as  a  small 
business,  a  nonprofit  enterprise,  or  a 
governmental  jurisdiction  with  a 
population  of  less  than  50,000.  For 
purposes  of  regulatory  flexibility 
analyses,  we  consider  all  entities  and 
physicians  participating  in  Medicare  to 
be  small  entities.  These  proposals  would 
affect  all  the  HMOs  participating  in  the 
program,  plus  those  that  subsequently 
choose  to  participate,  potentially 
affecting  nearly  all  HMOs.  We  believe 
that  there  will  be  an  impact  on  some 
fee-for-service  physicians.  Therefore, 
these  proposals  would  certainly  affect  a 
substantial  number  of  small  entities. 
Further,  we  expect  the  effect  of  these 


proposals  may  be  significant  for  some 
individually  affected  HMOs  and 
physicians,  and  for  the  program  as  a 
whole  for  the  reasons  noted  below.  We 
have  chosen  to  prepare  a  regulatory 
flexibility  analysis,  since  some 
physicians  may  experience  a  larger  than 
average  patient  loss,  and  some  HMOs 
will  experience  a  larger  than  average 
increase  in  enrollment.  This  preamble, 
taken  as  a  whole,  including  the 
discussion  below,  constitutes  a 
regulatory  flexibility  analysis. 

Currently,  there  are  approximately  12 
million  people  enrolled  in  HMOs.  This  is 
roughly  5  peraent  of  the  population.  It  is 
unlikely  that  in  the  short  run  this 
proportion  of  the  Medicare  population 
will  enroll  in  HMOs.  Currently,  there  are 
less  than  775.000  Medicare  beneficiaries 
enrolled  in  HMOs  and  HCPPs  that  may 
participate  under  these  proposed 
regulations.  The  elderly,  for  the  most 
part,  have  long-established  physician 
relationships,  and  are  less  likely  to 
change  the  ways  in  which  they  secure 
medical  treatment  than  are  younger 
people.  Therefore,  we  project  that  in  the 
next  3  to  4  years  (the  time  we  expect  it 
to  take  for  this  new  program  to  become 
fully  implemented)  only  about  250.000  to 
600.000  additional  Medicare 
beneficiaries  will  enroll  in  HMOs. 
Further,  we  estimate  that  in  the  next  few 
years,  approximately  half  to  two- 
thirds — perhaps  150— HMOs  will  choose 
to  participate  in  the  program.  (The 
projected  3  to  4  year  increase  is  not  an 
actuarial  estimate.  Our  actuaries  have 
assumed  that  Medicare  beneficiary 
enrollment  under  risk-basis  contracts 
would  increase  at  a  15  percent  annual 
rate,  as  discussed  above.  However, 
estimation  of  the  total  rate  of  growth 
under  both  risk  and  cost  contracts  is 
technically  difficult  requiring  us  to 
make  assumptions  concerning 
conversion  of  existing  enrollees  from 
cost  to  risk.  We  are  uncertain  as  to  the 
extent  to  which  the  rate  of  growth  of 
risk  enrollees  will  be  at  the  expense  of 
the  growth  of  cost  enrollees.  Therefore, 
for  purposes  of  this  regulatory  flexibility 
analysis,  we  have  only  made  a  very 
rough  projection  stated  in  terms  of  a 
wide  range.) 

We  do  believe  that  this  change  in 
policy  will  have  a  major  effect  on  the 
creation  of  new  HMOs.  However,  the, 
establishment  of  new  organizations. 
OMPs.  may  result  in  higher  enrollments. 
Given  these  estimates,  a  series  of 
additional  calculations  can  be  made. 
Specifically.  250.000  to  600.000  new 
enrollees  spread  throughout  150 
participating  HMOs  means  that  on 
average,  each  HMO  would  attract,  on 
the  average.  2.000  to  4,000  new  Medicare 
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enrollees.  However,  we  believe  that  an 
HMO's  ability  to  attract  new  enrollees  is 
primarily  dependent  on  the  size  of  the 
HMO  as  size  appears  strongly 
correlated  to  recruitment  capabilities. 
This  point  is  clearly  demonstrated  by 
the  fact  that  although  over  one-half  of 
all  HMOs  have  15,000  or  fewer 
enrollees,  only  7  percent  of  all  HMOs 
(each  one  with  10,000  or  more  enrollees) 
have  62  percent  of  the  total  enrolled 
population.  Thus,  though  HMOs  could 
on  average  attract  2,000  to  4,000 
enrollees,  actual  enrollment  activity 
would  probably  be  skewed  in  a  manner 
proportional  to  the  existing  enrollment 
of  the  HMO.  However,  as  average  HMO 
enrollment  is  approximately  41,000,  an 
assumed  increase  of  2,000  to  4,000  new 
enrollees  represents  roughly  a  5  to  10 
percent  increase  in  enrollment  and  a 
somewhat  larger  revenue  impact 
(because  the  elderly  have  traditionally 
had  higher  medical  expenses).  Of 
course,  the  increase  is  largely  offset  by 
increased  costs  to  the  HMO.  resulting  in 
a  minimal  net  impact. 

Some  free-for-service  physicians  may 
lose  patients  to  eligible  HMOs.  As 
shown  above,  we  project  they  will  lose, 
in  the  aggregate,  about  250,000  to  600,000 
Medicare  patients  over  the  first  3  to  4 
years  under  these  proposals.  On  the 
average,  this  represents  1  to  2  percent  of 
their  Medicare  patients  (and  a  much 
smaller  fraction  of  total  patients). 
Further,  the  impact  on  most  of  these 
physicians  will  be  even  less  than  a 
fractional  decrease  in  caseload,  due  to 
various  marketplace  adjustments  that 
will  occur  (e.g.,  some  solo-practice 
physicians  will  be  newly  hired-4)y 
HMOs,  and  most  physicians  losing 
patients  will  be  able  to  replace  these 
patients  with  others).  Also,  these 
proposed  regulations  would  permit  the 
continuation  of  reasonable  cost 
contracts  that  might  prove  attractive  to 
fee-for-service  physician  groups 
organized  as  CMPs. 

Overall,  the  main  effect  of  the  new 
program  will  be  on  those  particular 
Medicare  beneficiaries  who  make  a 
conscious  decision  to  enroll  in  HMOs. 
The  program,  by  removing  a  barrier  to 
such  choices,  is  pro-competitive  in  its 
effects,  and  is  expected  to  increase 
consumer  satisfaction.  As  a  result  of 
increased  competition  we  expect  that 
other  Medicare  beneficiaries  will  also 
benefit  from  increased  responsiveness 
of  the  fee-for-service  sector  to  their 
needs. 

C.  Paperwork  Burden 

Sections  417.428(a).  417.430(b). 
417.432(b).  417.4aO(b).  417.488,  417.492(a). 
417.494(a)  (2)  and  (3),  and  417.592(d)  of 
this  proposed  rule  contain  information 


collection  requirements.  As  required  by 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  we  have 
submitted  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
for  its  review  of  these  information 
collection  requirements.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  follow 
the  instructions  in  the  "ADDRESS" 
section  of  this  preamble. 

VI.  Response  To  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  and  respond  to 
them  in  the  preamble  to  that  rule. 

VII.  List  of  Subjects  | 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics.  Contracts  (agreements).  End- 
stage  renal  disease  (ESRD),  Health  care, 
Health  facilities.  Health  maintenance 
organizations  (HMO).  Health 
professions.  Health  suppliers.  Home 
health  agencies.  Hospitals.  Inpatients, 
Kidney  diseases.  Laboratories. 
Medicare.  Nursing  homes,  Onsite 
surveys.  Outpatient  providers,  Reporting 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  417  I 

Competitive  medical  plan  (CMP). 
Contracts.  Eligible  organization.  Health 
maintenance  organization  (HMO). 

We  are  proposing  to  amend  42  CFR 
Chapter  IV  as  set  forth  below: 

A.  The  table  of  contents  for  Chapter 
IV  is  amended  by  adding  a  new  Part  417 
to  Subchapter  B  to  read  as  follows: 

CHAPTER  IV— HEALTH  CARE 
FINANCING  ADMINISTRATION- 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


SUBCHAPTER  B— MEDICARE  PROGRAMS 


PART  417— HEALTH  MAINTENANCE 
ORGANIZATIONS,  COMPETITIVE 
MEDICAL  PLANS,  AND  HEALTH  CARE 
PREPAYMENT  PLANS 


PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED  I 

B.  Part  405.  Subpart  B  is  amended  as 
follows: 


1.  The  authority  citation  for  Subpart  B 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1831-1843. 1861, 1862, 
1866, 1871,  and  1881  of  the  Social  Security  Act 
(42  U.S.C.  1302,  1395J-1395V.  139Sx,  1395y. 
1395CC,  1395hh  and  1395rr). 

2.  Section  405.241  is  revised  to  read  as 
follows: 

§  405.241     Payment  of  supplementary 
medical  Insurance  benefits  to  prepayment 
organizations. 

A  prepayment  organization  that  has 
not  qualified  as  a  health  care 
prepayment  plan  (HCPP),  health 
maintenance  organization  (HMO),  or 
competitive  medical  plan  (CMP)  will  be 
paid  through  its  Medicare  carrier,  for 
Part  B  services  furnished  to  its  Medicare 
enrollees.  on  the  basis  of  reasonable 
charges  in  accordance  with  §  405.240 
and  §  405.251.  These  organizations  will 
be  paid  80  percent  of  reasonable  charges 
after  subtracting  their  enrollees' 
deductible  amounts  and  taking  the  other 
limitations  under  Part  B  into 
consideration.  (See  42  CFR  Part  405. 
Subpart  T  for  definition  and 
reimbursement  of  HCPPs  and  42  CFR 
Part  417  for  definition  and 
reimbursement  of  HMOs  and  CMPs.) 

C.  A  new  Part  417  is  added  to  read  as 
follows: 

PART  417— HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS 

Subpart  A— (Reserved] 

Subpart  B — [Reserved] 

Subpart  C— Health  Maintenance 
Organizations  and  Competitive  Medical 
Plans 


Sec. 

417.400 

417.401 


Basis  and  scope. 
Definitions. 


Eligibility  and  Contracting  Requirements  and 
Conditioas 

417.404     Introduction. 

417.406  Eligible  organization 
determinations. 

417.407  Definition  of  an  eligible 
organization. 

417.408  Contract  application  process. 
417.410    Qualifying  conditions:  General. 

417.412  Qualifying  condition:  Basic 
conditions. 

417.413  Quahfying  condition:  Operating 
experience  and  enrollment. 

417.414  Qualifying  condition:  Range  of 
services. 

417.416    Qualifying  condition:  Furnishing  of 

services. 
417,418    Qualifying  condition:  Quality 

assurance  program. 

Enrollment.  Entitlement,  and  Disenrolhnent 

417.420    Basic  rules  on  enrollment  and 
entitlement. 
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417.422    Eligibility  to  enroll  in  an 

organization. 
417.424    Denial  of  enrollment. 
417.426    Open  enrollment  requirements. 
417.428    Market  activities. 
417.430    Application  procedures. 
417.432    Conversion  of  enrollment. 
417.434     Reenrollment. 
417.436    Membership  rules  for  enrollees. 
417.440    Entitlement  to  health  care  services 

from  an  organization. 
417.442    Risk  organizations:  Conditions  for 

provision  of  additional  benefits. 
417.444    Special  rules  for  current,  nonrisk 

Medicare  enrollees  of  an  organization 

under  a  risk  contract. 
417.446    Two-for-one  enrollment  criteria. 
417.448    Restrictions  on  obtaining  services 

for  Medicare  enrollees  of  risk 

organizations. 
417.450    Effective  date  of  coverage. 
417.452    Liability  of  Medicare  enrollees. 
417.454    Charges  to  Medicare  enrollees. 
417.456    Refunds  to  Medicare  enrollees. 
417.458    Recoupment  of  uncollected 

deductible  and  coinsurance  amounts. 
417.460    Oisenrollment  of  beneficiaries  and 

termination  of  payments  to  an 

organization. 

Contract  Requirements 

417.470    Basis  and  scope. 

417.472    Basic  contract  requirements. 

417.474    Effective  date  and  term  of  contract. 

417.476     Waived  conditions. 

417.478    Requirements  for  other  laws  and 

regulations. 
417.480    Maintenance  of  records. 
417.482    Access  to  facilities  and  records. 
417.484    Requirement  applicable  to  related 

entities. 
417.486    Disclosure  of  information  and 

conHdentiality. 
417.488    Written  notice  of  termination. 
417.490    Renewal  of  contract. 
417.492    Nonrenewal  of  contract. 
417.494    Modification  or  termination  of 

contract. 

Change  of  0%vner8hip  and  Leasing  of 
Facilities 

417.520  General  provisions. 

417.521  What  constitutes  change  of 
ownership. 

417.522  Novation  agreement  requirements. 

417.523  Effect  of  leasing  of  an  organization's 
facilities. 

General  Reimbursement  Rules 

417.524  Payment  to  eligible  organizations: 
General. 

417.526    Payment  for  covered  services. 
417.528    Payment  for  covered  services — 
Medicare  not  primary  payor. 

Reasonable  Cost  Reimbursement 

417.530  Basis  and  scope. 

417.532  General  considerations. 

417.533  Part  B  carrier  responsibilities. 

417.534  Allowable  costs. 

417.536    Provider  cost  reimbursement 

principles  applicable  to  the 

organizations. 
417.538    Enrollment  and  marketing  costs. 
417.540    Membership  costs. 
417.542    Reinsurance  costs. 


417.544    Physicians'  services  furnished 

directly  by  the  organization. 
417.546    Physicians'  services  and  other  Part 

B  supplier  services  furnished  under 

arrangements. 
417.548    Provider  services  through 

arrangements. 
417.550    Special  Medicare  program 

requirements. 
417.552    Cost  apportionment:  General 

provisions. 
417.554    Apportionment:  Provider  services 

furnished  directly  by  the  organization 

through  arrangements  with  others. 
417.556    Apportionment:  Provider  services 

furnished  by  the  organization  through 

arrangements  with  others. 
417.558    Emergency  and  urgently  needed 

services,  and  out-of-area  services  for 

which  the  organization  assumes  financial 

responsibility:  Sources  of  payment 
417.560    Apportionment:  Part  B  supplier 

services. 
417.562    Weighting  of  direct  services 

furnished  by  physicians  and  other 

practitioners. 
417.564    Method  of  apportionment  for 

administrative  and  general  costs. 
417.566    Other  methods  of  allocation  and 

apportionment. 
417.568    Adequate  financial  records, 

statistical  data,  and  cost  finding. 
417.570    Interim  per  capita  payments. 
417.572    Budget  and  enrollment  forecast,  and 

interim  reports. 
417.574    Interim  settlement. 
417.576    Final  settlement. 

Risk  Reimbursement 

417.580    Basis  and  scope. 

417.582    Definitions. 

417.584    Payment  to  organizations  with  risk 

contracts. 
417.586    Organization  option:  Payment  to 

hospitals. 
417.588    Computation  of  adjusted  average 

per  capita  cost  (AAPCC). 
417.590    Computation  of  the  average  of  the 

per  capita  rates  of  payment. 
417.592    Determination  of  required 

additional  benefits. 
417.594    Computation  of  ACR. 
417.596    Annual  reconciliation. 

Beneficiary  Appeals 

417.600  Scope. 

417.602  Definitions. 

417.604  General  provisions. 

417.606  Initial  determinations.  . 

417.608  Notice  of  adverse  initial 

determination. 

417.610  Parties  to  the  initial  determination. 

417.612  Effect  of  initial  determination. 

417.614  Right  to  reconsideration. 

417.616  Request  for  reconsideration. 

417.618  t)pportunity  to  submit  evidence. 

417.620  (Responsibility  for  reconsideration. 

417.622  lleconsidered  determination. 

417.624  I^iotice  of  reconsidered 

determination. 

417.626  Effect  of  reconsidered 

determination. 

417.628  Hearings:  General. 

417.630  Right  to  hearing. 

417.632  Request  for  hearing. 

417.634  Appeals  Council  review. 


417.636    Court  review. 
417.638    Reopening  determinations  and 
decisions. 

Contract  Appeals 

417.640    Determinations  subject  to  appeal. 
417.642    Administrative  actions  that  are  not 

initial  determinations. 
417.644    Notice  of  initial  determination. 
417.646    Effect  of  initial  determination. 
417.648    Right  to  request  reconsideration. 
417.650    Request  for  reconsideration. 
417.652    Opportunity  to  submit  evidence. 
417.654    Reconsidered  determination. 
417.656    Notice  of  reconsidered 

determination. 
417.658    Effect  of  reconsidered 

determination. 
417.660    Right  to  a  hearing. 
417.662    Request  for  hearing. 
417.664    Postponement  of  effective  date  of 

initial  determination. 
417.666    Designation  of  hearing  officer. 
417.668    Disqualification  of  hearing  officer. 
417.670    Time  and  place  of  hearing. 
417.672    Appointment  of  representatives. 
417.674    Authority  of  representatives. 
417.676    Conduct  of  hearing. 
417.678    Evidence. 
417.660    Witnesses. 
417.682    Discovery. 
417.684    Prehearing. 
417.666    Record  of  hearing. 
417.690    Notice  and  effect  of  hearing 

decision. 
417.692    Reopening  of  initial  or  reconsidered 

determination  or  dedsion  of  a  hearing 

officer. 
417.684    Effect  of  revised  determination. 

Authority:  Sec.  1102. 1871. 1874.  and  1876  of 
the  Social  Security  Act  as  amended  (42  U.S.C 
1302, 1395hh,  1395kk.  and  1395mm)  and  sec. 
114(c)  of  Pub.  L  97-248  (42  U.S.C.  1395mm 
note). 

Subpart  A— {Reserved] 

Sut>part  B — [Reserved] 

Subpart  C— Health  Maintenance 
Organizations  and  Competitive 
IMedical  Plans 

§417.400    Basis  and  aeope. 

(a)  Statutory  basis.  The  regulations  in 
this  subpart  implement  section  1876  of 
the  Act  as  amended  by  section  114  of 
Pub.  L  97-248.  Section  1876  of  the  Act 
authorizes  Medicare  payments  to  health 
maintenance  organizations  (HMOs)  and 
competitive  medical  plans  (CMPs) 
through  contracts  under  which  the 
HMOs  and  CMPs  are  reimbursed  for 
furnishing  covered  services  to  Medicare 
beneficiahes. 

(b)  Scope.  This  subpart  sets  forth  the 
requirements  an  entity  mast  meet  in 
order  to  enter  into  a  contract  with  HCFA 
as  an  HMO  or  CMP  to  be  reimbursed, 
through  capitation  payments,  for 
services  furnished  to  Medicare 
beneficiaries  that  are  enrolled  with  the 
HMO  or  CMP.  It  also  specifies  the 
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principles  that  apply  for  each  of  the  two 
methods  for  reimbursing  HMOs  and 
CMPs:  reimbursement  on  a  risk  basis 
and  reimbursement  on  a  reasonable  cost 
basis. 

§  417.401    Definitions. 

As  used  in  this  subpart,  unless  the 
context  indicates  otherwise — 

Adjusted  average  per  capita  cost 
(AAPCC)  means  an  actuarial  estimate 
made  by  HCFA  in  advance  of  an 
organization's  contract  period  that 
represents  what  the  average  per  capital 
cost  to  the  Medicare  program  would  be 
for  each  class  of  the  organization's 
Medicare  enrollees  if  they  had  received 
covered  services  other  than  through  the 
organization  in  the  same  geographic 
area  or  in  a  similar  area. 

Arrangement  means  a  written 
document  executed  between  an  eligible 
organization  and  another  entity  in  which 
the  other  entity  agrees  to  furnish 
specified  services  to  Medicare  enrollees 
of  the  organization,  but  the  organization 
retains  responsibility  for  those  services 
and  for  obtaining  reimbursement  for 
them. 

Current  demonstration  project 
Medicare  enroUee  means  an  individual 
who,  on  the  elective  date  of  these 
regulations,  is — 

(a)  Enrolled  with  an  HMO  or  CMP 
that  is  furnishing  services  pursuant  to  an 
existing  demonstration  project;  and 

(b)  Entitled  to  benefits  under  part  A 
and  B  of  Medicare  or  enrolled  for  Part  B 
only. 

Current,  nonrisk  Medicare  enroUee 
means — 

(a)  An  individual  who,  with  respect  to 
an  eligible  organization  that  has  an 
existing  cost  contract,  is  enrolled  with 
that  organization  on  the  effective  date  of 
these  regulations,  and  is  entitled  to 
benefits  under  Parts  A  and  B  of 
Medicare  or  is  enrolled  in  Part  B  only: 
and 

(b]  Includes  Medicare  enrollees  who 
disenroll  and  later  reenroll  in  the  same 
eligible  organization. 

Current,  risk  Medicare  enroUee 
means  an  individual  who,  on  the 
effective  date  of  these  regulations,  is — 

(a)  Enrolled  with  an  HMO  having  an 
existing  risk-sharing  contract:  and 

(b)  Entitled  to  benefits  under  Parts  A 
and  B  of  Medicare  or  enrolled  in  Part  B 
only. 

Effective  date  of  these  regulations. 
means  the  first  day  of  the  first  month 
after  the  month  in  which  the  Secretary 
certifies  to  the  appropriate 
Congressional  committees  that  the 
AAPCC  methodology  has  been 
developed  and  can  be  implemented. 

Eligible  organization  or  organization 
means  a  public  or  private  entity  that  is 


either  an  HMO  or  a  CMP  and  meets  all 
the  applicable  requirements  of  section 
1876(b)  of  the  Act. 

Emergency  services  means  covered 
inpatient  or  outpatient  services  that  are 
furnished  by  an  appropriate  source 
other  than  the  organization  and — 

(a)  Are  needed  immediately  because 
of  an  injury  or  sudden  illness,  and 

(b)  The  time  required  to  reach  the 
organization's  providers  or  suppliers  (or 
alternatives  authorized  by  the 
organization]  would  have  meant  risk  of 
permanent  damage  to  the  patient's 
health. 

Such  services  are  considerd  to  be 
emergency  services  as  long  as  transfer 
of  the  enrollee  to  the  organization's 
source  of  health  care  or  designated 
alternative  is  precluded  because  of  risk 
to  the  enroUee's  health  or  because 
transfer  would  be  unreasonable,  given 
the  distance  and  the  nature  of  the 
medical  condition. 

Enrollee  means  an  individual  who  is 
enrolled  in  an  HMO  or  a  CMP  to  receive 
health  care  services  on  a  prepaid 
capitation  basis. 

Entity  with  an  existing  cost  contract 
means  an  entity  that,  on  the  effective 
date  of  these  regulations,  does  not  have 
in  effect  an  existing  risk  contract  or  an 
existing  demonstration  project  and — 

(a)  Has  in  effect  a  contract  that  is 
entered  into  under  section  1876  of  the 
Act  that  was  in  effect  prior  to  the 
effective  date  of  these  regulations  (that 
is,  a  cost  contract  under  Subpart  T  of 
Part  405  of  this  chapter);  or 

(b)  Is  reimbursed  on  a  reasonable  cost 
basis  under  section  1833(a)(1)(A)  of  the 
Act. 

Entity  with  an  existing  risk-sharing 
contract  means  an  entity  that,  on  the 
effective  date  of  these  regulations,  has 
in  effect  a  contract  entered  into  under 
section  1876(i)(2)(A)  of  the  Act  as  in 
effect  prior  to  the  effective  date  of  these 
regulations  (that  is,  a  risk-sharing 
contract  under  Subpart  T  of  Part  405  of 
this  chapter). 

Existing  demonstration  project  means 
a  demonstration  project  under  section 
402  of  the  Social  Security  Amendments 
of  1967  (42  U.S.C.  1395b-l)  or  section 
222(a)  of  the  Social  Security 
Amendments  of  1972  (42  U.S.C.  1395b-l 
(note)),  relating  to  the  provision  of 
services  for  which  payment  may  be 
made  under  Medicare. 

Geographic  area  means  the  area 
found  by  HCFA  to  be  the  area  within 
which  the  organization  furnishes,  or 
arranges  for  furnishing,  the  full  range  of 
services  that  it  offers  to  its  Medicare 
enrollees. 

Medicare  enrollee  means  an 
individual  who  is  entitled  to  Medicare 
benefits  (Part  A  and  Part  B  or  Part  B 


only)  and  who  has  been  identified  on 
HCFA  records  as  an  enrollee  of  an 
eligible  organization  that  has  a  contract 
under  section  1876  of  the  Act. 

New  Medicare  enrollee  means  an 
individual  who — 

(a)  Enrolls  with  an  organization  after 
the  date  on  which  the  organization  first 
enters  into  a  risk  contract  under  these 
regulations; 

(b)  Is  entitled  to  both  Part  A  and  Part 
B  benefits  under  Medicare  or  Part  B 
benefits  only  at  the  time  of  the 
enrollment;  and 

(c)  Was  not  enrolled  with  the 
organization  at  the  time  the  individual 
became  entitled  to  benefits  under  Part 
A,  or  eligible  to  enroll  in  Part  B  of 
Medicare. 

New  risk  contract  means  a  contract 
entered  into  under  section  1876(g)  of  the 
Act  (that  is,  a  risk  contract  under  this 
subpart). 

Reasonable  cost  reimbursement 
contract  means  a  contract  entered  into 
under — 

(a)  Section  1833(a)(1)(A)  of  the  Act;  or 

(b)  Section  1876(h)  of  the  Act  (that  is, 
a  cost  contract  under  this  subpart). 

Urgently  needed  services  means 
covered  services  required  in  order  to 
prevent  serious  deterioration  of  an 
enrollee's  health  when  he  or  she — 

(a)  Is  temporarily  absent  from  the 
organization's  geographic  area: 

(b)  Expects  to  return  within  a 
reasonable  period  of  time  (e.g.,  at  the 
end  of  a  vacation  trip  or  after  a  stay  in  a 
temporary  residence,  if  the  organization 
approves  that  stay);  and 

(c)  Cannot  delay  receipt  of  the  health 
care  service  until  return  to  the 
organization's  geographic  area. 

Eligibility  and  Contracting  Requirements 
and  Conditions 

§  417.404    Introduction. 

(a)  General.  In  order  to  participate  as 
an  eligible  organization  under  Medicare, 
an  entity  must — 

(1)  Establish  that  it  is  an  eligible 
organization;  and 

(2)  Satisfy  the  contract  requirements 
for  an  eligible  organization  to  enter  into 
a  contract  with  HCFA. 

(b)  Scope.  (1)  Sections  417.406  and 
417.407  set  forth  the  requirements  an 
entity  must  meet  to  be  determined  to  be 
an  eligible  organization.  These 
determinations  are  made  by  the 
Assistant  Secretary  for  Health  of  the 
Department. 

(2)  Sections  417.408  through  417.418 
set  forth  the  requirements  and 
conditions  that  an  eligible  organization 
must  meet  in  order  to  enter  into  a 
contract  with  HCFA.  Provisions  dealing 
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with  the  contents  of  the  contract  are 
specified  in  5§  417.470  through  417.494. 

9417.406    EHglMe  organization 
(tetarminatlona. 

(a)  General.  In  order  to  contract  with 
HQFA  for  reimbursement  under  section 
1876  of  the  Act,  an  entity  must  be 
determined  to  be  an  eligible 
organization. 

[h]  Responsibility  for  the 
determination.  (1)  The  Assistant 
Secretary  for  Health  of  the  Department 
has  the  responsigility  for  determining  if 
an  entity  is  an  eligible  organization. 

(2)  The  Assistant  Secretary  for  Health 
will  use  the  procedures  set  forth  in 

S  110.605(a)  through  (d)  of  this  title  in 
determining  whether  an  entity  meets  the 
definition  of  a  competitive  medical  plan 
as  set  forth  in  S  417.407(b).  For  purposes 
of  this  paragraph,  references  in  those 
sections  to  "qualified  HMO"  are  deemed 
references  to  "competitive  medical 
plan"  and  references  to  requirements  for 
qualification  are  deemed  references  to 
the  requirements  contained  in  the 
definition  of  "competitive  medical  plan", 
except  that  the  third  sentence  of 
§  110.605(a)  applies  only  to  HMOs  and 
not  to  CMPs. 

(3)  The  Assistant  Secretary  for  Health 
will,  upon  completion  of  the 
determination,  certify  in  writing  to 
HCFA  whether  the  entity  meets  the 
definition  of  an  eligible  organization  as 
set  forth  in  S  417.407. 

(4)  HCFA  will  not  act  on  any  request 
made  by  an  entity  to  contract  under 
section  1876  of  the  Act  until  HCFA 
receives  the  Assistant  Secretary  for 
Health's  certification. 

§417.407    Defintion  Of  an  eligibie 
organization. 

To  qualify  as  an  eligible  organization, 
an  entity  must  be  organized  under  the 
laws  of  any  State  and  meet  one  of  the 
following  definitions: 

(a)  Health  maintenance  organization 
(HMO).  An  HMO  is  a  legal  entity  that  is 
a  qualified  HMO  as  defined  in  section 
1310  (d)  of  the  Public  Health  Service 
(PHS)  Act.  The  PHS  regulations  for 
qualified  HMOs  are  set  forth  in  Subpart 
A  of  Part  110  of  this  title. 

(b)  Competitive  medical  plan  (CMP). 
A  CMP  is  an  entity  that  meets  the 
following  requirements: 

(1)  Except  as  specified  in  paragraph 
(b)(2)  of  this  section,  the  entity  provides 
to  its  enrolled  members  at  least  the 
following  services: 

(i)  Physicians'  services  performed  by 
physicians. 

(ii)  Laboratory,  X-ray,  emergency,  and 
preventive  services. 

(iii)  Out-of-area  coverage. 

(ivj  Inpatient  hospital  services. 


(2)  An  entity  that  had  a  Medicaid 
prepayment  risk  contract  before  1970 
that  did  not  include  provision  of 
inpatient  hospital  services  does  not 
have  to  meet  the  requirement  of 
paragraph  (b)(l)(iv)  of  this  section. 

(3)  The  entity  receives  compensation 
(except  for  deductibles,  coinsurance, 
and  copaymenfs)  for  the  health  care 
services  it  provides  to  enrolled  members 
on  a  periodic,  prepaid  capitation  basis 
regardless  of  the  frequency,  extent,  or 
kind  of  services  provided  to  any 
member. 

(4)  The  entity  provides  physicians' 
servics  primarily  through — 

(i)  Physicians  who  are  employees  or 
partners  of  the  entity;  or 

(ii)  Physicians  or  groups  of  physicians 
(organized  on  a  group  or  individual 
practice  basis]  under  contract  with  the 
entity  to  provide  physicians'  services. 

(5)  The  entity  assumes  full  financial 
risk  on  a  prospective  basis  for  the 
provision  of  the  health  care  services 
listed  in  paragraph  (b)(1)  of  this  section, 
except  the  entity  may — 

(i)  Obtain  insurance  or  make  other 
arrangements  for  the  cost  of  providing  to 
any  enrolled  member  the  health  care 
services  listed  in  paragraph  (b)(1)  of  this 
seciton,  if  the  aggregate  value  of  the 
services  exceeds  $5,000  in  any  yean 

(ii)  Obtain  insurance  or  make  other 
arrangements  for  the  cost  of  providing 
health  care  services  listed  in  paragraph 
(b)(1)  of  this  section  to  enrolled 
members  other  than  through  the  entity 
because  medical  necessity  required  that 
the  services  be  provided  before  they 
could  be  secured  through  the  entity; 

(iii)  Obtain  insurance  or  make  other 
arrangements  for  not  more  than  90 
percent  of  the  amount  by  which  the 
entity's  costs  for  any  of  its  fiscal  years 
exceed  115  percent  of  its  income  for  that 
fiscal  yean  and 

(iv)  Make  arrangements  with 
physicians  and  other  health 
professionals,  health  care  institutions,  or 
any  combination  of  these  to  assume  all 
or  part  of  the  financial  risk  on  a 
prospective  basis  for  the  provision  of 
basic  health  services  by  the  physicians 
or  other  health  professionals  or  through 
the  institutions. 

(6)  The  entity  provides  adequately 
against  the  risk  of  insolvency  by 
meeting  the  requirements  of 

§  110.106(a)(l)(i)  through  (iv)  and  (a)(3) 
of  this  title. 

(7)  Paragraph  (b)(5)  of  this  section  will 
be  implemented  in  accordance  with 
§110.10B(b)  of  this  title. 

§  417.408    Contract  application  proc— a. 

(a)  Contents  of  application.  (1)  The 
application  for  a  contract  must  include 


supporting  information  in  the  form  and 
detail  required  by  HCFA. 

(2)  Whenever  feasible,  HCFA  will 
exempt  the  applicant  from  resubmittal 
of  information  it  has  already  submitted 
to  the  Assistant  Secretary  for  Health  of 
the  Department  in  connection  with  a 
determination  made  under  the 
provisions  of  S  417.406. 

(b)  Approval  of  application.  (1)  If 
HCFA  approves  the  application,  it  will 
give  written  notice  to  the  organization, 
indicating  that  it  meets  the  requirements 
for  either  a  risk  or  reasonable  cost 
contract  or  only  for  a  reasonable  cost 
contract. 

(2)  If  the  organization  is  dissatisified 
with  a  determination  that  it  meets  the 
requirements  only  for  a  reasonable  cost 
contract,  it  may  request  reconsideration 
in  accordance  with  the  procedures 
specified  in  §§  417.640  through  417.658. 

(c)  Denial  of  application.  If  HCFA 
denies  the  application,  it  will  give 
written  notice  to  the  organization 
indicating — 

(1)  That  it  does  not  meet  the  contract 
requirements  under  section  1876  of  the 
Act; 

(2)  The  reasons  why  the  organization 
does  not  meet  the  contract  requirements; 
and 

(3)  The  organization's  right  to  request 
reconsideration  in  accordance  with  the 
procedures  specified  in  §  S  417.640 
through  417.658. 

§417.410    Quaiifylng  conditions:  GeneraL 

(a)  In  order  to  qualify  for  a  contract 
with  HCFA  under  this  subpart,  an 
eligible  organization  must  demonstrate 
its  ability  to  enroll  members  and  to 
deliver  a  specified  comprehensive  range 
of  high  quality  services  efficiently, 
effectively,  and  economically  to  its 
Medicare  enrollees. 

(b)  An  eligible  organization  must  meet 
qualifying  conditions  that  pertain  to 
operating  experience,  enrollment,  range 
of  services,  furnishing  of  services,  and  a 
quality  assurance  program. 

(c)  Generally,  each  qualifying 
condition  is  Interpreted  by  a  series  of 
standards  that  are  used  in  surveying  an 
eligible  organization  to  determine  its 
qualifications  for  a  Medicare  contract. 

(d)  Application  of  the  standards 
enables  the  surveyor  to  determine — 

(1)  The  organization's  activities; 

(2)  The  extent  to  which  the 
organization  complies  with  each 
condition; 

(3)  The  nature  and  extent  of  any 
deficiencies;  and 

(4)  The  need  for  improvement  if  HCFA 
should  enter  into  a  contract  with  the 
organization. 
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(e)  An  eligible  organization  may  enter 
into  a  risk  contract  with  HCFA  if  it — 

(1)  Meets  all  the  applicable 
requirements  in  the  statute  and 
regulations: 

(2)  Has  at  least  5,000  enroUees  or  1.500 
enrollees  if  it  serves  a  primarily  rural 
area  as  defmed  in  §  417.413(b)(3): 

(3)  Has  at  least  75  Medicare  enrollees 
or  has  an  acceptable  plan  to  achieve 
this  Medicare  membership  within  2 
years; 

(4)  Satisfies  HCFA  that  it  can  bear  the 
potential  losses  of  a  risk  contract:  and 

(5)  Has  not  previously  terminated  or 
failed  to  renew  a  risk  contract  within 
the  preceding  5  years,  unless  HCFA 
determines  that  circumstances  warrant 
special  consideration. 

(f)  An  eligible  organization  may  enter 
into  a  reasonable  cost  contract  if  it 
meets  one  of  the  following: 

(1)  The  organization  qualifies  for  a 
risk  contract,  but  chooses  a  reasonable 
cost  contract. 

(2)  The  organization  meets  the 
conditionsior  entering  into  a  risk 
contract  specified  in  paragraph  (e)  of 
this  section  except  that  HCFA  does  not 
judge  the  organization  capable  of 
bearing  the  potential  losses  of  a  risk 
contract. 

(3)  The  eligible  organization  is  a  CMP 
that  offers  less  than  all  covered 
Medicare  services  available  in  the 
geographic  area  it  serves,  but  meets  the 
other  applicable  conditions. 

(g)  Policies  on  reasonable  cost  and 
risk  reimbursement  are  set  forth  in 
§§  417.530  through  417.596. 

§417.412    QuaHfying  condition:  Basic 
conditions. 

(a)  HCFA  will  enter  into  or  renew  a 
contract  only  if  it  determines  that  that 
action  would  be  consistent  with  the 
effective  and  efficient  implementation  of 
section  1876  of  the  Act. 

(b)  The  eligible  organization  must 
demonstrate  that  it — 

(1)  Has  sufficient  administrative 
capability  to  carry  out  the  requirements 
of  the  contract;  and 

(2)  Doapnot  have  any  agents  or 
management  staff  or  persons  with 
ownership  or  control  interests  who  have 
been  convicted  of  criminal  offenses 
related  to  their  involvement  in 
Medicaid.  Medicare,  or  title  XX  social 
services  programs. 

S  417.413    Qualifying  condition:  Oparating 
axparianca  and  enroilmant 

(a)  Condition.  The  organization  must 
demonstrate  that  it  has  operating 
experience  and  an  enrolled  population 
sufficient  to  provide  a  reasonable  basis 
for  establishing  a  prospective  per  capita 


reimbursement  rate  or  a  reasonable  cost 
reimbursement  rate,  as  appropriate. 

(b)  Standard:  Enrollment  and 
operating  experience  for  organizations 
to  contract  on  a  risk  basis.  (1)  To  be 
eligible  to  contract  for  Medicare 
reimbursement  on  a  risk  basis,  a 
nonrural  organization  must  currently 
have — 

(i)  At  least  5,000  enrollees;  and 
(ii)  At  least  75  Medicare  enrollees  or  a 
plan  acceptable  for  HCFA  for  achieving 
a  Medicare  enrollment  of  75  within  2 
years  of  the  beginning  of  its  initial 
contract  period. 

(2)  To  be  eligible  to  contract  for 
Medicare  reimbursement  on  a  risk  basis, 
a  rural  organization  must  currently 
have — 

(i)  At  least  1.500  enrollees;  and 
(ii)  At  least  75  Medicare  enrollees  or  a 
plan  acceptable  to  HCFA  for  achieving  a 
Medicare  enrollment  of  75  within  2 
years  of  the  beginning  of  its  initial 
contract  period. 

(3)  For  purposes  of  this  paragraph,  an 
organization  is  considered  rural  if  at 
least  50  percent  of  its  enrollees  reside  in 
nonmetropolitan  areas.  A 
nonmetropolitan  area  is  an  area — 

(i)  No  part  of  which  is  within  a 
metropolitan  statistical  area  (MSA)  as 
designated  by  the  Executive  Office  of 
Management  and  Budget;  and 

(ii)  That  does  not  contain  a  city  whose 
population  exceeds  50,000  individuals. 

(4)  A  subdivision  or  subsidiary  of  an 
organization  that  meets  the 
requirements  of  paragraphs  (b)(1)  or 
(b)(2)  of  this  section  need  not 
demonstrate  that  it  meets  these 
requirements  as  an  independent  unit  if 
the  organization  assumes  responsibility 
for  the  financial  risk  and  adequate 
management  and  supervision  of  health 
care  services  furnished  by  its 
subdivision  or  subsidiary. 

(c)  Standard:  Enrollment  and 
operating  experience  for  organizations 
to  contract  on  a  reasonable  cost  basis. 
To  be  eligible  to  contract  for  Medicare 
reimbursement  on  a  reasonable  cost 
basis,  an  organization  must  currently 
have  an  enrolled  population  su^icient  to 
provide  a  reasonable  basis  for  entering 
into  a  contract.  This  population  must 
be— 

(1)  At  least  1.500  enrollees.  and 

(2)  At  least  75  Medicare  enrollees.  In 
addition,  the  organization  must  have  at 
least  250  Medicare  enrollees  by  the 
begining  of  its  fourth  contract  period. 

(d)  Standard:  Composition  of 
enrollment — (1)  Requirement.  Except  as 
specified  in  paragraph  ((J)(2)  of  this 
section,  not  more  than  50  percent  of  an 
organization's  enrollment  may  be 
Medicare  and  Medicaid  beneficiaries. 


(2)  Waiver.  HCFA  may  waive 
compliance  with  the  requirement  of 
paragraph  (d)(1)  of  this  section  if — 

(i)  The  organization  is  making 
reasonable  efforts  to  enroll  individuals 
who  are  not  Medicare  or  Medicaid      ^ 
beneficiaries;  and 

(ii)  Medicare  and  Medicaid 
beneficiaries  constitute  more  than  50 
percent  of  the  population  of  the 
organization's  geographic  area. 

(A)  HCFA  will  not  grant  a  waiver  that 
would  permit  the  percentage  of 
Medicare  and  Medicaid  enrollees  to 
exceed  the  percentage  of  Medicare  and 
Medicaid  beneficiaries  in  the 
organization's  geographic  area. 

(B)  HCFA  will  not  grant  a  waiver  that 
would  permit  Medicare  and  Medicaid 
enrollees  to  constitute  more  than  75  . 
percent  of  the  organization's 
membership. 

(e)  Standard:  Open  enrollment.  (1) 
Except  as  specified  in  paragraph  (e)(2) 
of  this  section,  an  organization  must 
enroll  Medicare  beneficiaries  on  a  first- 
come,  first-served  basis  to  the  limit  of  its 
capacity  and  provide  annual  open 
enrollment  periods  of  at  least  30  days 
duration  for  Medicare  beneficiaries. 

(2)  HCFA  may  waive  the  requirement 
of  paragraph  (e)(1)  of  this  section  if 
compliance  would  prevent  compliance 
with  the  limitation  on  enrollment  of 
Medicare  and  Medicaid  beneficiaries 
(paragraph  (d)(1)  of  this  section)  or 
result  in  an  enrollment  substantially 
nonrepresentative  of  the  population  of 
the  organization's  geographic  area.  The 
enrollment  would  be  "substantially 
nonrepresentative"  if  the  proportion  of  a 
subgroup  to  the  total  enrollment 
exceeded,  by  10  percent  or  more,  its 
proportion  of  the  population  in  the 
organization's  geographic  area,  as 
shown  by  census  data  or  other  data 
acceptable  to  HCFA.  For  purposes  of 
this  paragraph,  a  subgroup  means  a 
class  of  Medicare  enrollees  as  defined  in 
§  417.582. 


§417.414 
servicas. 


Qualifying  condition:  Ranga  of 


(a)  Condition.  The  organization  must 
demonstrate  that  it  is  capable  of 
delivering  to  Medicare  enrollees'the 
range  of  services  required  in  accordance 
with  this  section. 

(b)  Standard:  Range  of  services 
furnished  by  eligible  organizations — (1) 
Basic  requirement.  An  organization 
must  furnish  to  its  Medicare  enrollees 
(directly  or  through  arrangements  with 
others)  all  the  Medicare  services  to 
which  those  enrollees  are  entitled  that 
are  available  to  Medicare  beneficiaries 
who  reside  in  the  organization's 
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geographic  area  but  are  not  enrolled  in 
the  orgamzation. 

(2)  Criteria  for  availability.  The 
services  are  considered  available  if — 

(i)  The  sources  are  located  within  the 
organization's  geographic  area;  or 

(ii)  It  is  common  practice  to  refer 
patients  to  sources  outside  that 
geographic  area. 

(3)  Choice  of  practitioners,  if  more 
than  one  type  of  practitioner  is  qualified 
to  furnish  a  particular  item  or  service, 
the  organization  may  select  the  type  of 
practitioner  to  be  used. 

(c)  Standard:  Financial  responsibility 
for  services  furnished  outside  the 
organization.  (1)  An  organization  must 
assume  financial  responsibility  and 
provide  reasonable  reimbursement  for 
emergency  services  and  urgently  needed 
services  (as  defined  in  §  417.401)  that 
are  obtained  by  its  Medicare  enrollees 
from  p:o%'iders  and  suppliers  outside  the 
organization  even  in  the  absence  of  the 
organization's  prior  approval. 

(2)  An  organization  must  assume 
Tmanciai  responsibility  for  services  that 
are  found  upon  appeal  by  the  Medicare 
enrollee  under  the  provisions  of  section 
1876(e)  of  the  Act  to  be  services  that  the 
Medicare  enrollee  was  entitled  to  have 
furnished  to  him  or  her  by  that 
organization. 

§  417.416    Qualifying  condition:  Furnishing 
of  ••fvlccs. 

(a)  Condition.  The  organzation  must 
furnish  the  required  services  to  its 
Medicare  enrollees  through  providers 
and  suppliers  that  meet  the  Medicare 
statutory  definitions  and  implementing 
regulations. 

(b)  Standard:  Conformance  with 
conditions  of  participation,  conditions 
for  coverage,  and  conditions  for 
certification.  (1)  Hospital,  skilled 
nursing  facilities,  home  health  agencies, 
comprehensive  outpatient  rehabilitation 
facilities,  and  providers  of  outpatient 
physical  therapy  and  speech  pathology 
services  must  meet  the  applicable 
conditions  of  participation  in  Medicare, 
as  set  forth  elsewhere  in  this  chapter. 

(2)  Suppliers  must  meet  the  conditions 
for  coverage  or  conditions  for 
certification  of  their  services,  as  set 
forth  elsewhere  in  this  chapter. 

(c)  Standard:  Physician  supervision — 
(1)  Requirement.  The  organization  must 
provide  for  supervision  by  a  physican  of 
other  health  care  professionals  who  are 
directly  involved  in  the  provision  of 
health  care  as  precribed  in  section  1861 
of  the  Act.  Except  as  specified  in 
paragraph  (c)(2)  of  this  section,  with 
respect  to  services  furnished  in  an 
organization's  clinic  or  the  office  of  a 
physician  with  whom  the  organization 


has  a  service  agreement,  the 
organization  must  ensure  that — 

(i)  Services  furnished  by  paramedical, 
ancillary,  and  other  nonphysician 
personnel  are  furnished  under  the  direct 
supervision  of  a  physician; 

.(ii)  A  physician  is  present  at  all  times 
the  clinics  or  offices  are  open  to  perform 
medical  (as  opposed  to  administrative) 
services;  and 

(iii)  Each  patient  is  under  the  care  of  a 
physician. 

(2)  Exception.  The  organization  may 
permit  the  services  of  physician 
assistants  and  nurse  practitioners  (as 
defined  in  S  481.2  of  this  chapter),  and 
the  services  and  supplies  incident  to 
their  services,  to  be  furnished  without 
the  direct  personal  supervision  of  a 
physician.  For  purposes  of  this  section, 
the  definitions  of  physician  assistants' 
and  nurse  practitioners'  services  and  the 
services  and  supplies  incident  to  their 
services  for  rural  health  clinics  as 
specified  in  S  §  405.2414  and  405.2415  of 
this  chapter  are  applicable. 

§417.418    Qualifying  condition:  Quality 
assurance  program. 

(a)  Condition.  The  organization  must 
make  arrangements  for  a  quality 
assurance  program  that  meets  the 
Medicare  statutory  rquirements. 

(b)  Standard:  Quality  assurance 
program  for  HMOs.  An  HMO  must  have 
an  ongoing  quality  assurance  program 
that  meets  the  requirements  set  forth  in 
S  110.108(h)  of  this  title. 

(c)  Standard:  Quality  assurance 
program  for  CMPs.  A  CMP  must  have  an 
ongoing  quality  assurance  program  for 
the  health  services  it  furnishes  that — 

(1)  Stresses  health  outcomes  to  the 
extent  consistent  with  the  state  of  the 
art; 

(2)  Provides  review  by  physicians  and 
other  health  professionals  of  the  process 
followed  in  the  provision  of  health 
services; 

(3)  Uses  systematic  data  collection  of 
performance  and  patient  results, 
provides  interpretation  of  these  data  to 
its  practitioners,  and  institutes  needed 
change:  and 

(4)  Includes  written  procedures  for 
taking  appropriate  remedial  action 
whenever,  as  determined  under  the 
quality  assurance  program, 
inappropriate  or  substandard  services 
have  been  furnished  or  services  that 
should  have  been  furnished  have  not 
been  furnished. 

Enrollment  entitlement,  and 
disenrollment 

§  4 1 7.420    Basic  rules  on  enrollment  and 
entitlement. 

(a)  Individuals  who  are  entitled  to 
benefits  under  both  Part  A  and  Part  B  of 


Medicare  or  only  Part  B  may  elect  to 
receive  those  benefits  through  an 
organization  that  has  in  effect  a  contract 
with  HCFA  under  §§  417.470  through 
417.494. 

(b)  If  an  individual  enrolls  with  an 
organization.  Medicare  will  make 
payments  to  the  organization  on  his  or 
her  behalf  for  the  services  to  which  he 
or  she  is  entitled. 

(c)  The  organization  may  generally 
require  payment,  in  the  form  of 
premiums  or  otherwise,  from  individuals 
for  services  not  covered  under 
Medicare,  as  well  as  deductible  and 
coinsurance  amounts  attributable  to 
Medicare  covered  services. 

(d)  Medicare  enrollees  of  an 
organization  that  has  contracted  on  a 
risk  basis  are  also  liable  for  any  of  the 
organzation's  basic  services  that  they 
obtain  from  sources  other  than  the 
organization  unless  those  services  are 
emergency  services  or  urgently  needed 
services  as  defined  in  §  417.401  or  are 
services  that  are  found  on  appeal  under 
SS  417.600  through  417.638  to  be  services 
that  should  have  been  furnished  by  the 
organization. 

$417,422    EUglbHity  to  enroll  m  an 
organization. 

(a)  Except  as  specified  in  S  417.424 
and  paragraph  (b)  of  this  section,  an 
organization  must  enroll,  either  for  an 
indefinite  period  or  for  a  specified 
period  of  at  least  12  months,  any 
individual  who — 

(1)  Is  entitled  to  Medicare  benefits 
under  Parts  A  and  B  or  under  Part  B 
only; 

(2)  Lives  within  the  geographic  area 
served  by  the  organization; 

(3)  Is  not  enrolled  in  any  other 
organization  that  has  entered  into  a 
contract  under  this  subpart; 

(4)  During  an  enrollment  period  of  the 
organization,  completes  and  signs  the 
organization's  application  form  and 
gives  whatever  information  is  required 
for  enrollment; 

(5)  Agrees  to  abide  by  the 
organization's  rules  after  they  are 
disclosed  to  him  or  her  in  connection 
with  the  enrollment  process; 

(6)  Is  not  denied  enrollment  by  the 
organization  under  a  selection  policy,  if 
any,  that  has  been  approved  by  HCFA 
under  §  417.424(b);  and 

(7)  Is  not  denied  enrollment  by  the 
organization  on  the  basis  of  any  of  the 
conditions  in  S  417.424(a). 

(b)  Individuals  who  have  been 
medically  determined  to  have  end-stage 
renal  disease  are  not  eligible  to  enroll  in 
eligible  organizations  execpt  as 
specified  in  §  417.434  concerning 
reenrollment. 
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S  417.424    Denial  of  enrollment 

(a)  Basis  for  denial.  An  organization 
may  deny  enrollment  to  an  individual 
who  meets  the  conditions  of  §  417.422  if 
acceptance  would — 

(1)  Cause  the  number  of  enrollees  who 
are  Medicare  or  Medicaid  beneficiaries 
to  exceed  50  percent  of  the 
organization's  total  enrollment: 

(2)  Prevent  the  organization  from 
complying  with  any  of  the  other 
qualifying  conditions  set  forth  in 
§§  417.412-417.416  of  this  part; 

(3)  Require  the  organiration  to  exceed 
its  enrollment  capacity;  or 

(4)  Cause  the  enrollment  to  become 
substantially  nonrepresentative  of  the 
general  population  in  the  organization's 
enrollment  area  unless  paragraph  (c)(2) 
of  this  section  applies. 

(b)  Selection  policies.  Denial  under 
paragraph  (a)(4)  of  this  section  must  be 
in  accordance  with  written  selection 
policies  approved  by  HCFA.  Enrollment 
of  individuals  will  not  be  considered  to 
make  the  enrollment  of  the  organization 
substantially  nonrepresentative  of  the 
general  population  in  the  organization's 
geographic  area  unless,  as  a  result  of  the 
enrollment,  the  proportion  of  the 
subgroup  (as  defined  in  §  417.413(e)(2)) 
of  eiu'ollees  to  which  the  enrollee 
belongs  as  compared  to  the 
organization's  total  enrollment  exceeds 
by  at  least  ten  percentage  points  its 
proportion  to  the  general  population  in 
the  geographic  area  of  the  organization. 

S  417.426    Open  enrollment  requirements. 

(a)  Basic  requirements.  (1)  Eligible 
organizations  must  provide  open 
enrollment  for  at  least  30  consecutive 
days  during  each  contract  year. 

(2)  During  open  enrollment,  the 
organization  must  enroll  eligible 
Medicare  beneficiaries  in  the  order  in 
which  their  applications  are  received 
and  until  its  enrollment  capacity  is 
reached. 

(3)  The  organization  may  accept 
applications  after  it  has  reached 
capacity  if  it  places  those  individuals  on 
a  waiting  list  and  enrolls  them  in 
chronological  order  as  vacancies  occur. 

(b)  Capacity  to  accept  new  enrollees. 
(1)  If  an  organization  chooses  to  limit 
enrollments  because  of  its  capacity,  it 
must  notify  HCFA  at  least  90  days 
before  the  beginning  of  its  open 
enrollment  period  and,  at  the  time, 
provide  HCFA  with  its  reasons  for 
limiting  enrollment. 

(2)  HCFA  will  evaluate  the 
organization's  submittal  under 
paragraph  (b)(1)  of  this  section. 

(3)  The  organization  must  promptly 
notify  HCFA  if  there  is  any  change  in  its 
enrollment  capacity. 


(c)  Reserved  vacancies.  An 
organization  may  set  aside  a  reasonable 
number  of  vacancies  for  an  anticipated 
new  group  contract  that  will  have  its 
enrollment  period  after  the  Medicare 
open  enrollment  period  during  the 
contract  year — 

(1)  Subject  to  HCFA's  approval;  and 

(2)  On  condition  that  any  vacancies 
set  aside  that  are  not  filled  within  a 
reasaonable  period  of  time  after  the 
beginning  of  the  group  contract 
enrollment  period  be  made  available  to 
Medicare  beneficiaries  and  other 
nongroup  applicants  under  the 
requirements  of  this  subpart. 

§417.428    Marketing  acttvWee. 

(a)  Required  marketing  activities.  The 
organization  must — 

(1)  !n  offering  its  plan  to  Medicare 
beneficiaries,  provide,  to  those 
interested  in  enrolling,  adequate  written 
descriptions  of  the  organization's  rules, 
procedures,  benefits,  fees  and  other 
charges,  services,  and  other  information 
necessary  for  beneficiaries  to  make  an 
informed  decision  about  enrollment; 

(2)  Submit  all  brochures,  application 
forms,  and  promotional  and 
informational  material  to  HCFA  for 
approval  before  issuance  (if  HCFA  does 
not  respond  within  60  days  of  receipt  of . 
the  materials  the  organization  can 
assume  approval);  and 

(3)  Notify  the  general  public  of  its 
enrollment  period  (whether  time  limited 
or  continuous)  in  an  appropriate  manner 
through  appropriate  media,  thorughout 
its  enrollment  area. 

(b)  Prohibited  marketing  activities- 
general.  In  offering  its  plan  to  Medicare 
beneficiaries,  an  organization  may  not 
engage  in  any  of  the  following  practices 
or  activities: 

(1)  Practices  that  are  discriminatory  or 
unethical.  For  example,  the  organization 
may  not  engage  in  any  activity  intended 
to  recruit  Medicare  beneficiaries  from 
higher  income  areas  (usually  an 
indicator  of  better  health)  without 
making  a  comparable  effort  to  enroll 
Medicare  beneficiaries  from  the 
organization's  lower  income  areas. 

(2)  Activities  that  could  mislead  or 
confuse  Medicare  beneficiaries,  or 
misrepresent  the  organization,  its 
marketing  representatives,  or  HCFA.  For 
example,  the  organization  may  not  claim 
that  it  is  recommended  or  endorsed  by 
HCFA  or  that  HCFA  recommends  that 
the  beneficiary  enroll  in  the 
organization.  It  may,  however,  explain 
that  the  entity  is  approved  as  an 
organization  for  purposes  of 
participation  in  Medicare. 

(3)  Offers  of  gifts  or  payment  as  an 
inducement  to  enroll  in  the  organization. 
This  does  not  prohibit  the  explanation  of 


any  legitimate  benefits  the  beneficiary 
might  obtain  as  an  organization 
enrollee,  such  as  eligibility  to  enroll  in  a 
supplemental  benefit  plan  that  covers 
deductibles  and  coinsurance  or 
preventive  services. 

(4)  Use  of  written  or  oral  statements 
that  conflict  with,  materially  alter,  or 
erroneously  expand  upon,  the 
information  contained  in  the  marketing 
materials  approved  by  HCFA. 

(c)  Marketing  activities  of  risk 
organizations.  In  addition  to  the 
generally  permitted  or  prohibited 
marketing  activities  described  in 
paragraphs  (a)  and  (b)  of  this  section,  an 
organization  that  enters  into  a  risk 
contract  must  provide  potential 
Medicare  enrollees  with  adequate 
written  descriptions  of  the  additional 
benefits  or  services,  or  reductions  in 
premiums,  deductible  or  copayments 
that  may  pertain  under  risk 
reimbursement. 

§  417.430    Appication  procedures. 

(a)  Application  forms.  (1)  The 
application  form  must  comply  with 
HCFA  instrutions  regarding  format  and 
content  and  must  include  the 
beneficiary's  signature  and 
authorization  for  disclosure  and 
exchange  of  necessary  information 
between  HCFA  and  the  organization. 

(2)  The  organization  must  file  and 
retain  application  forms  for  the  period 
specified  in  HCFA  instructions. 

(b)  Handling  of  applications.  An 
organization  must  have  an  effective 
system  for  receiving,  controlling,  and 
processing  applications  from  Medicare 
beneficiaries.  The  system  must  meet  the 
following  conditions  and  requirements: 

(1)  Each  application  is  dated  as  of  the 
day  it  is  received. 

(2)  Applications  are  processed  in 
chronological  order  by  date  of  receipt 

(3)  The  organization  notifies  the 
beneficiary  in  writing  of  acceptance  or 
denial  of  the  application  promptly. 

(4)  The  notice  of  acceptance — 

(i)  Specifies  the  date  on  which  the 
organization  will  request  HCFA  to  make 
the  enrollment  effective;  or 

(ii)  If  the  organization  is  currently 
enrolled  to  capacity,  explains  the 
procedures  that  will  be  followed  when 
vacancies  occur. 

(5)  The  notice  of  denial  explains  the 
reason  for  denial. 

(6)  The  organization  transmits  the 
information  necessary  for  HCFA  to  add 
the  beneficiary  to  its  records  of  the 
organization's  Medicare  enrollees — 

(i)  Within  30  days  from  the  dale  of 
application  or  from  the  date  a  vacancy 
occurs  for  an  appli9ant  who  was 
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accepted  while  the  organization  was 
enrolled  to  capacity;  or 

(ii)  Within  an  additional  period  of 
time  approved  by  HCFA  on  a  showing 
by  the  organization  that  it  needs  more 
time. 

(7)  The  org*anization  promptly  notifies 
the  beneficiary  of  the  effective  month  of 
his  or  her  enrollment  as  a  Medicare 
enroUee,  when  it  receives  that 
information  from  HCFA. 

(8)  If  the  organization  accepts 
applications  while  it  is  enrolled  to 
capacity,  its  procedures  ensure  that 
vacancies  are  filled  in  chronological 
order  by  date  of  appHcation  of 
benefiiJ  :ries  who  are  still  eligible  to 
enroll,  unloss  that  would  result  in  failure 
to  comply  with  any  of  the  qualifying 
conditions  set  forth  in  §  417.413. 

§  4 1 7.432    Conversion  of  enrollment. 

(a)  Basic  rule.  An  organization  must 
accept  as  a  Medicare  enrollee  any 
individual  who  was  enrolled  in  the 
organization  for  the  month  immediately 
before  the  month  in  which  he  or  she — 

(1)  Attained  age  65; 

(2)  Became  entitled  to  Medicare  on  the 
basis  of  end-stage  renal  disease;  or 

(3)  Became  entitled  to  a  25th  month  of 
social  security  or  railroad  retirement 
disability  benefits. 

(b)  Expedite  submittal  of  information 
to  HCFA.  The  organization  must  notify 
HCFA,  within  the  following  time  frames, 
of  the  enrollee's  authorization  for 
disclosure  and  exchange  of  information 
and  the  information  necessary  for  HCFA 
to  include  the  enrollee  in  its  records  as  a 
Medicare  enrollee  of  the  organization: 

(1)  At  least  90  days  before  the 
enrollee — 

(i)  Attains  age  65;  or 

(ii)  Reaches  his  or  her  25th  month  of 
entitlement  to  social  security  disabiUty 
benefits  under  title  II  of  the  Act  or 
railroad  retirement  disability  benefits 
under  section  7(d)  of  the  Railroad 
Retirement  Act  of  1974. 

(2)  Within  30  days  after  the  enrollee 
initiates  a  course  of  renal  dialysis  or  on 
or  before  the  day  he  or  she  enters  a 
hospital  in  anticipation  of  a  kidney 
transplant. 

(c)  Two-for-one  rule  concerning 
conversion  of  current,  nan  risk  Medicare 
enroUees.  A  risk  organization  that  is 
receiving  reimbursement  for  current 
nonrisk  Medicare  enroUees  on  a 
reasonable  cost  basis  may,  as  provided 
in  §  417.444,  convert  those  enroUees  to 
its  risk  reimbursement  membership  if  it 
enrolls  two  new  Medicare  enroUees  for 
each  current  nonrisk  enrollee  it  converts 
under  §  417.446.  Selection  of  the  current 
nonrisk  Medicare  enroUees  to  be 
converted  must  be  unbiased  as 
described  in  §  417.446(c). 


§  417.434    Reenroilment 

If  an  organization  requires  periodic 
reenroUment,  it  must  reenroU  Medicare 
enroUees  unless  there  is  a  basis  for 
disenroUmenf  as  set  forth  in  §  417.460. 

§  417.436    Memt>ership  rules  for  enrdiees. 

(a)  Maintaining  rules.  An  organization 
must  maintain  written  rules  itiat  deal 
with,  but  need  not  be  limited  to — 

(1)  Procedures  for  paying  premiums 
and  other  charges  for  which  Medicare 
enroUees  may  be  liable; 

(2)  Grievance  and  appeal  procedures; 

(3)  DisenroUment  rights; 

(4)  How  and  where  to  obtain  services 
from  or  through  the  organizp^ion;  and 

(5)  Any  other  matters  that  HCFA  may 
prescribe. 

(b)  Availability  of  rules.  The 
organization  must  furnish  a  copy  of  the 
rules  to  each  Medicare  enrollee. 

§417.440    Enttttement  to  healtfi  care 
services  from  an  organization. 

(a)  Basic  rules.  (1)  Subject  to  the 
conditions  and  limitations  set  forth  in 
this  subpart,  a  Medicare  enrollee  of  an 
organization  is  entitled  to  receive  health 
care  services  and  supplies  directly  from, 
or  through  arrangements  made  by,  the 
organization  as  specified  in  this  section 
and  §§417.442-417.448. 

(2)  A  Medicare  enrollee  is  also 
entitled  to  receive  timely  and 
reasonable  payment  directly  (or  have 
payment  made  on  his  or  her  behalf)  for 
services  he  or  she  obtained  from  a 
provider  or  supplier  outside  the 
organization  if  those  services  are — 

(i)  Emergency  services  or  urgently 
needed  services  as  defined  §  417.401; 

(ii)  Services  denied  by  the 
organization  and  found  (upon  appeal 
under  §§  417.600  through  417.638)  to  be 
services  the  enrollee  was  entitled  to 
have  furnished  by  organization. 

(b)  Scope  of  services.  (1)  Part  A  and 
Part  B  services.  Generally,  a  Medicare 
enrollee  is  entiUed  to  receive  all  the 
services  and  supplies  that  are  covered 
by  Part  A  and  Part  B  of  Medicare  (if  he 
or  she  is  entitled  to  benefits  under  both 
programs)  or  by  Medicare  Part  B  (if  he 
or  she  is  entitled  only  under  that 
program)  that  are  available  to 
individuals  residing  in  the  geographical 
area  served  by  the  organization. 

(2)  Supplemental  services  elected  by 
enrollee.  A  Medicare  enrollee  of  a 
reasonable  cost  organization  may  elect 
to  pay  for  optional  services  that  are 
offered  by  the  organization  in  addition 
to  the  covered  Part  A  and  Part  B 
services.  These  services  must  be  offered 
without  regard  to  the  health  status  of  the 
enrollee. 

(3)  Supplemental  services  imposed  by 
risk  reimbursement  organizations. 


Subject  to  the  approval  of  HCFA,  an 
organization  receiving  risk 
reimbursement  may  require  Medicare 
enroUees  to  accept  and  pay  for  services 
in  addition  to  the  covered  Part  A  and 
Part  B  services.  These  services  must  be 
imposed  on  all  applicable  enroUees 
without  regard  to  health  status.  HCFA 
will  approve  the  additional  services  if  it 
determines  that  the  requirement  will  not 
discourage  enrollment  in  the 
organization  by  other  Medicare 
beneficiaries. 

(4)  Additional  benefits  from  risk 
reimbursement  organizations  required 
by  statute.  Subject  to  the  conditions 
stated  in  §  417.442,  a  new  Medicare 
enrollee  or  a  current  nonrisk  Medicare 
enrollee  who  converts  to  risk 
reimbursement  under  §  417.444  is 
eligible  to  receive,  in  addition  to  the 
covered  Part  A  and  Part  B  benefits  for 
which  he  or  she  is  eligible,  benefits 
consisting  of  one  or  both  of  the 
following: 

(i)  A  reduction  in  the  premium  rate  or 
in  other  charges  for  services  furnished  to 
Medicare  enroUees. 

(ii)  Provision  of  health  benefits  or 
services  and  supplies  beyond  the 
required  Part  A  and  Part  B  coverage. 

(5)  Special  supplemental  benefits. 
Under  conditions  described  in 

S  417.444(c),  current,  nonrisk  Medicare 
enroUees  who  are  not  converted  to  the 
risk  portion  of  the  contract,  may  enroll 
in  a  special  supplemental  plan,  if  off^ered 
by  the  organization,  for  some  or  all  of 
the  additional  benefits  described  in 
paragraph  (b)(4)  of  this  section. 

§  417.442    Risk  organlzationa:  Conditions 
for  provision  of  addltionai  benefits. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b),  an  organization  with  a 
risk  contract  must  provide  its  Medicare 
enroUees  with  the  additional  benefits 
described  in  §  417.440(b)(4)  during  a 
contract  period  if,  prior  to  the  contract 
period,  the  organization's  adjusted 
community  rate  (ACR)  is  less  than  the 
average  of  the  per  capita  rates  of 
payment  that  HCFA  will  be  making  to 
the  organization.  The  computation  of  the 
value  of  the  additional  benefits,  the 
ACR,  and  the  average  of  the  per  capita 
payment  rates  are  described  in 
§§417.592  and  417.594. 

(b)  Exception.  An  organization  is  not 
obligated  to  furnish  the  additional 
services  under  paragraph  (a)  of  this 
section  if  it  elects  to  receive  reduced 
reimbursement  so  that  there  is  no 
difference  between  the  AAPCC  and  the 
ACR.  In  this  case,  the  organization  must 
notify  HCFA  as  required  under 

§  417.592(e). 
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S  417.444    special  rulM  for  currvnt. 
nonrlsk  Medicare  enrollees  of  an 
organization  under  a  risk  contract 
(a)  Current,  nonrisk  Medicare 
enrollees  of  an  organization  that  has 
entered  into  a  risk  contract  are  not 
covered  under  the  risk  portion  of  the 
contract  automatically.  They  are, 
therefore,  not  entitled  to  the  additional 
beneHts  described  in  §  417.442  until  one 
of  the  following  occurs: 

(1)  HCFA  determines  that,  for 
administrative  reasons,  or  because  of 
administrative  costs  involved,  all 
current  nonrisk  Medicare  enrollees  of  an 
organization  must  be  covered  under  the 
risk  provisions  of  the  contract;  and 

(i)  HCFA  notifies  each  affected 
enrollee  of  the  decision  at  least  90  days 
prior  to  the  effective  date; 

(ii)  The  organization  has  enrolled  two 
new  Medicare  enrollees  for  each 
current,  nonrisk  Medicare  enrollee  who 
will  be  brought  into  the  risk  portion  of 
the  contract; 

(iii)  The  selection  of  the  current 
nonrisk  Medicare  enrollees  to  be 
brought  under  the  risk  portion  of  the 
contract  is  made  in  an  unbiased  manner, 
as  provided  in  S  417.446(c]; 

(iv)  The  current  nonrisk  Medicare 
enrollees  complete  and  sign  forms 
stating  that  they  understand  and  accept 
the  new  rules  and  benefits  that  will  be 
applicable  to  them;  and 

(v)  The  organization  notifies  each 
affected  enrollee.  in  writing,  at  least  30 
days  in  advance,  of  the  date  upon  which 
his  or  her  coverage  under  the  risk 
portion  of  the  contract  takes  effect. 

(2)  A  current,  nonrisk  Medicare 
enrollee  requests,  using  the  same  or  a 
similar  form  to  the  described  in 
paragraph  (a](l](v)  of  this  section,  that 
he  or  she  be  covered  under  the  risk 
portion  of  the  contract,  and — 

(i)  The  organization  has  enrolled  two 
new  Medicare  enrollees  for  each  of 
these  current,  nonrisk  Medicare 
enrollees;  and 

(ii)  In  cases  where  there  are  more 
current,  nonrisk  Medicare  enrollees  than 
can  be  accommodated  due  to  the  two- 
for-one  rule,  the  selection  of  those  to  be 
covered  under  the  risk  portion  of  the 
contract  is  made  in  an  unbiased  manner, 
as  provided  in  §  417.448(c). 

(b)  A  current,  nonrisk  Medicare 
enrollee  may,  if  he  or  she  chooses, 
remain  so  indefmitely.  unless  HCFA 
acts  under  the  provisions  of  paragraph 
(a)(1)  of  this  section. 

(c)  A  current  nonrisk  Medicare 
enrollee  of  an  organization  with  a  rislb. 
contract  who  is  precluded  from 
enrollment  under  the  risk  portion  of  the 
contract  because  of  the  provisions  of 

§  417.446(a)  may  enroll  in  a  plan  for 
special  supplemental  benefits,  if  one  ii 


offered  by  the  organization.  The  plan 
may  cover  some  or  all  of  the  additional 
benefits  described  in  §  417.440(b)(4).  The 
plans  must — 

(1)  Be  offered  to  all  current  nonrisk 
Medicare  enrollees  of  the  organization 
who  meet  the  requirements  of  this 
paragraph; 

(2)  Be  offered  at  no  cost  to  those 
enrollees; 

(3)  Offer  a  uniform  package  of 
benefits  to  all  those  enrollees; 

(4)  Be  voluntary  for.  those  enrollees; 

(5)  Not  affect  the  selection  of  the 
enrollees  who  will  be  converted  to 
coverage  under  the  risk  portion  of  the 
contract 

(6)  Restrict  the  enrollees  who  accept 
the  plan  from  receiving  payment  directly 
or  on  their  behalf  for  covered  items  and 
services  received  from  sources  outside 
the  organization,  in  the  same  manner 
and  subject  to  the  conditions  described 
in  S  417.420(d); 

(7)  Provide  that  reimbursement  for  the 
special  supplemental  services  for  such 
enrollees  be  made  from  the  savings  the 
organization  achieves,  in  the  manner 
described  in  §  417.442;  and 

(8)  Be  offered  with  full  disclosure  of 
all  provisions,  especially  the  restriction 
described  in  paragraph  (c)(6)  of  this 
section. 

(d)  Current  nonrisk  Medicare 
enrollees  must  be  informed  of  the 
availability  of  any  special  supplemental 
benefits  at  least  90  days  prior  to  the 
beginning  of  the  organization's 
enrollment  period,  or  other  opportunity 
to  enroll. 

§  4 1 7.446    Two-for-one  enrollment  criteria. 

(a)  Basic  rule.  In  order  to  receive 
reimbursement  on  a  risk  basis  for  a 
current  nonrisk  Medicare  enrollee.  an 
organization  with  a  risk  contract  must 
enroll  two  new  Medicare  enrollees  for 
each  current,  nonrisk  Medicare  enrollee 
who  is  converting.  Selection  of  those 
enrollees  to  be  converted  must  be  made 
in  an  unbiased  manner  as  prescribed  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Procedure  for  conversion.  (1)  The 
organization  must  keep  an  accurate 
count  of  new  Medicare  enrollees  and.  on 
request  by  HCFA.  be  able  to 
demonstrate  that  it  has  done  so. 

(2)  Unused  slots  created  by  the 
enrollment  of  new  Medicare  enrollees 
may  be  carried  forward  indefinitely 
from  one  contract  period  to  another 
regardless  of  the  death  or  subsequent 
disenroUment  of  a  new  Medicare 
enrollee. 

(3)  The  organization  may  convert 
current,  nonrisk  Medicare  enrollees 
continuously  as  vacancies  occur  under 
the  two-for-one  criteria  or  during  a 


special  period  designated  for  this 
purpose  at  least  annually. 

(i)  The  organization  need  not  have  a 
special  period  if  no  conversions  are 
possible. 

(ii)  If  special  periods  are  held,  current, 
nonrisk  Medicare  enrollees  must  be 
informed  about  the  period  60  days 
before  it  begins. 

(iii)  If  waiting  lists  are  used,  the 
organization  may  convert  the  current 
nonrisk  Medicare  enrollees  as  vacancies 
occur,  or  on  a  group  basis  (for  example. 
10  or  20  and  a  time)  for  administrative 
ease.  In  either  case,  the  enrollees  must 
be  converted  in  the  order  in  which  they 
appear  on  the  waiting  list.  Placement  on 
a  waiting  list  must  be  on  an  equitable 
basis  such  as  first-come,  first-served. 

(iv)  The  organization  may  allow 
continuous  application  for  conversion 
with  applicants  being  placed  on  a 
waiting  list  and  converted  as  vacancies 
occur. 

(c)  Requirements  for  unbiased 
conversion.  The  organization,  whether  it 
uses  a  waiting  list,  a  special  period  or 
another  approach  such  as  selection  by 
lottery,  must  convert  current  nonrisk 
Medicare  enrollees  to  the  risk  provisions 
of  the  contract  in  an  unbiased  manner. 
This  means  that  the  organization  must — 

(1)  Inform  in  a  timely,  open,  and 
complete  manner  all  current,  nonrisk 
Medicare  enrollees  of  their  right  to 
convert  to  the  risk  portion  of  the 
contract  and  the  procedures  for  doing 
so; 

(2)  Not  discriminate  among  the 
current,  nonrisk  Medicare  enrollees  on 
the  basis  of  geographic  location,  health 
status,  or  whether  or  not  they  have 
enrolled  in  the  organization's  plan  for 
special  supplemental  benefits,  if  one  is 
offered; 

(3)  Not  discriminate  among  current 
nonrisk  Medicare  enrollees  who  are  in 
similar  circumstances,  such  as  age  or 
length  of  previous  enrollment;  and 

(4)  If  it  uses  a  waiting  list  place  the 
current  nonrisk  Medicare  enrollees  on 
the  list  in  an  equitable  manner,  such  as 
first-come,  first-served  during  a  special 
period,  a  lottery,  or  greatest  length  of 
time  enrolled  in  the  organization. 

§417.44«    Restr«c«om  on  oMaintng 
services  for  Medtear ■  enrolees  of  rtsk 
organizations. 

(a)  Basic  rule.  Except  for  emergency 
and  urgently  needed  services  (defined  in 
§  417.401).  certain  Medicare  enrollees  of 
risk  orgainzations  may  not  have 
Medicare  payments  made  to  them  or  on 
their  behalf  for  any  services  received 
that  are  not  provided  directly  or  through 
arrangements  made  by  the  organization. 
This  restriction  applies  to— 
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(1)  New  Medicare  enrollees; 

(2)  Current,  nonrisk  Medicare 
enrollees  who  convert  to  risk 
reimbursement:  and 

(3)  Current,  nonrisk  Medicare 
enrollees  who  elect  special 
supplemental  coverage  plans. 

(b)  End  of  restriction.  The  restriction 
on  obtaining  services  imposed  by 
paragraph  (a)  of  this  section  does  not 
apply  to— 

(1)  Disenrolled  Medicare  enrollees  as 
of  the  first  day  of  the  month  in  which 
termination  of  enrollment  is  effective  as 
provided  under  S  417.460(bK3):  or 

(2)  Medicare  enrollees  who 
permanently  leave  the  geographic  area 
served  by  the  risk  organization  as  of  the 
first  day  of  the  first  month  following  the 
month  in  which  he  or  she  leaves. 

§  4 1 7.450    Effective  date  of  coverage. 

(a)  Basic  rules.  Except  as  specified  in 
paragraph  (b)  of  this  section — 

(1)  Medicare's  liability  for  payments 
to  an  organization  on  behalf  of  an 
individual  begins  on  the  first  day  of  the 
month  in  which  the  individual  is — 

(i)  Entitled  to  Medicare  benefits;  and 
(ii)  A  Medicare  enrollee  of  an 
organization;  and 

(2)  The  effective  month  of  coverage 
may  not  be  earlier  than  the  first  month 
after,  nor  later  than  the  third  month 
after,  the  month  in  which  HCFA 
receives  the  information  necessary  to 
include  the  beneficiary  as  a  Medicare 
enrollee  of  the  organization  in  HCFA 
records. 

(b)  Exceptions.  (1)  HCFA  may 
approve  a  later  month  if  it  is  requested 
by  the  organization  and  the  beneficiary. 

(2)  If  an  individual  becomes  an 
organization  enrollee  before  becoming 
entitled  to  Medicare  Part  B  benefits,  the 
effective  month  of  coverage  is  the  first 
month  for  which  he  or  she  becomes 
entitled  to  Medicare  Part  B  benefits. 

(c)  Notice  of  effective  date  of 
coverage.  HCFA  will  promptly  advise 
the  organization  of  the  month  for  which 
its  liability  for  payment  begins  for  each 
beneficiary  added  to  its  records  as  an 
enrollee  of  the  organization. 

§  4 1 7.452    Liability  of  Medicare  enroflee*. 

(a)  Deductibles  and  coinsurance.  (1)  A 
Medicare  enrollee  of  an  organization  is 
responsible  for  applicable  deductible 
and  coinsurance  amounts,  unless  the 
organization's  charges  for  these  amounts 
are  reduced  under  §  417.442. 

(2)  The  deductible  and  coinsurance 
amounts  may  be  paid  by  the  enrollee  or 
on  his  or  her  behalf  by  another 
individual,  organization,  or  entity.  The 
payments  may  be  made  in  the  form  of  a 
premium,  membership  fee.  charge  per 
unit  or  similar  charge. 


(3)  The  sum  of  the  amounts  the 
organization  charges  its  Medicare 
enrollees  for  deductibles  and 
coinsurance  may  not  exceed,  on  the 
average,  the  actuarial  value  of  the 
deductible  and  coinsurance  the 
Medicare  enrollees  otherwise  would 
have  been  liable  for  had  they  not 
enrolled  in  the  organization  or  in 
another  organization. 

(b)  Services  not  covered  under 
Medicare.  Unless  the  services  are 
provided  under  S  417.442  or  §  417.444(c). 
a  Medicare  enrollee  of  an  organization 
is  liable  for  payment  for — 

(1)  All  services  that  are  not  covered 
under  Medicare  Part  A  or  Part  B;  and 

(2)  If  entitled  only  to  Medicare  Part  B 
benefits,  all  services  that  are  not 
covered  under  Medicare  Part  B. 

(c)  Optional  supplemental  benefits 
plan.  (1)  The  organization  may  offer  its 
Medicare  enrollees  a  supplemental 
benefit  plan  to  cover  deductible  and 
coinsurance  amounts,  or  services  not 
covered  under  Medicare,  or  both. 

(2)  If  a  supplemental  benefit  plan 
premium  includes  charges  for  both 
noncovered  services  and  the  deductible 
and  coinsurance  amounts  applicable  to 
covered  services,  the  portion  of  the 
premium  that  is  for  deductibles  and 
coinsurance  must  be  computed 
separately  and  must  be  disclosed  to  the 
beneficiary  during  the  enrollment 
process  and  before  he  or  she  elects 
coverage  options. 

(3)  The  sum  of  the  amounts  an 
organization  charges  its  Medicare 
enrollees  for  services  that  are  not 
covered  under  Part  A  or  Part  B  may  not 
exceed  the  ACR  for  these  services. 

§  417.454    Charges  to  Medicare  enrollees. 

(a)  The  organization  agrees  to  charge 
its  Medicare  enrollees  only  the 
deductible  and  coinsurance  amounts 
applicable  to  furnished  covered  services 
and  the  charges  for  noncovered  services 
or  services  for  which  Medicare  is'not  the 
primary  insurer,  as  provided  in 
§417.452.    - 

(b)  A  risk  organization  must  report, 
within  90  days  after  the  end  of  the 
contract  period,  all  premiums, 
enrollment  fees,  and  other  charges 
collected  from  its  Medicare  enrollees 
during  that  period. 

§  4 1 7.456    Refunds  to  Medicare  enrollees. 

(a)  Definitions.  As  used  in  this 
section — 

Amounts  incorrectly  collected  means 
amounts  collected  that  are  in  excess  of 
those  specified  in  %  417.452.  It  includes 
amounts  collected  when  the  enrollee 
was  believed  not  entitled  to  Medicare 
benefits  if  the  enrollee  is  later 
determined  to  have  been  entitled  to 


Medicare  benefits  during  the  time  the 
contract  was  in  effect. 

Other  amounts  due  means  amounts 
due  a  Medicare  enrollee  for  services 
obtained  outside  the  organization  if  they 
were — 

(1 )  Emergency  services; 

(2)  Urgently  needed  services  for  which 
the  organization  has  assumed  financial 
responsibility;  or 

(3)  On  appeal  under  §5  417.600 
through  417.638,  found  to  be  services  the 
enrollee  was  entitled  to  have  furnished 
by  the  organization. 

(b)  Basic  commitment.  An 
organization  with  a  reasonable  cost 
contract  agrees  to  refund  all  amounts 
incorrectly  collected  from  its  Medicare 
enrollees,  or  from  others  on  behalf  of  the 
enrollees,  and  any  other  amounts  due 
the  enrollees  or  others  on  their  behalf. 

(c)  Refund  by  lump  sum  payment  An 
organization  with  a  reasonable  cost 
contract  must  make  refunds  to  its 
current  and  former  Medicare  enrollees 
by  lump  sum  payment  for  the  following: 

(1)  Incorrectly  collected  amounts  that 
were  not  collected  as  premiums. 

(2)  Other  amounts  due. 

(3)  All  amounts  due,  if  the 
organization  is  going  out  of  business. 

(d)  Refund  by  premium  adjustment  or 
lump  sum  payment  or  both.  An 
organization  with  a  reasonable  cost 
contract  may  make  refund  by 
adjustment  of  future  premiums,  by  lump 
sum  payment,  or  by  a  combination  of 
both  methods,  for  amounts  that  were 
incorrectly  collected  in  the  form  of 
premiums  or  through  a  combination  of 
premium  payments  and  other  charges. 

(e)  Refund  when  enrollee  had  died  or 
cannot  be  located.  If  an  enrollee  has 
died  or  cannot  be  located  after 
reasonable  effort  by  the  organization, 
the  risk  organization  must  make  the 
refund  in  accordance  with  State  law. 

(f)  Reduction  by  HCFA.  If  the 

»  organization  does  not  make  refund  in 
accordance  with  paragraphs  (b)  through 
(d)  of  this  section  by  the  end  of  the 
contract  period  following  the  contract 
period  during  which  an  amount  was 
determined  to  be  due  an  enrollee,  HCFA 
will  reduce  its  payment  to  the 
organization  by  the  amounts  incorrectly 
collected  or  otherwise  due,  and  arrange 
for  those  amounts  to  be  paid  to  the 
Medicare  enrollees. 

§  417.458    Recoupment  of  uncollected 
deductible  and  coinsurance  amounts. 

An  organization  with  a  reasonable 
cost  contract  agrees  to  recoup 
deductible  and  coinsurance  amounts  for 
which  Medicare  enrollees  were  liable  in 
a  previous  contract  period  only  in  the 
following  circumstances: 
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(a)  The  organization  failed  to  collect 
the  deductible  and  coinsurance  amounts 
during  the  contract  period  in  which  they 
were  due  because  of — 

(1)  Underestimation  of  the  actuarial 
value  of  the  deductible  and  coinsurance 
amounts:  or 

(2)  A  billing  error. 

(b)  The  organization  has  identified  the 
amounts  and  obtained  advance  HCFA 
approval  of  the  recoupment  and  the 
method  and  timing  of  recoupment. 

(c)  The  organization  collects  these 
amounts  no  later  than  24  months  after 
the  end  of  the  contract  period  in  which 
they  were  due. 

§  417.460    Dtsenrollment  of  b«neficiartes 
and  termination  of  payments  to  an 
organization. 

(a)  Disenrollment  of  health  insurance 
program  beneficiaries.  An  organization 
may  not,  orally  or  in  writing,  or  by  any 
action  or  inaction,  request  or  encourage 
a  Medicare  enroUee  to  disenroll;  except 
in  the  following  circumstances: 

(1)  Failure  to  pay  premiums — (i)  Basic 
rules.  Except  as  specified  in  paragraph 
(a)(l)(iii)  of  this  section,  an  organization 
may  disenroll  a  Medicare  enrollee  who 
fails  to  pay  premiums  or  other  charges 
imposed  by  the  organization  for 
deductible  and  coinsurance  amounts  for 
which  the  enrollee  is  liable,  if  the 
organization — 

(A)  Can  demonstrate  to  HCFA  that  it 
made  reasonable  efforts  to  collect  the 
unpaid  amount; 

(B)  Gives  the  enrollee  written  notice 
of  termination  of  enrollment,  including 
an  explanation  of  the  enrollee's  right  to 
a  hearing  under  the  organization's 
grievance  procedures;  and 

(C)  Sends  the  notice  of  termination  to 
the  enrollee  before  it  sends  the 
disenrollment  notice  to  HCFA. 

(ii)  When  HCFA  S  liability  ends.  (A) 
HCFA's  liability  to  make  monthly 
capitation  payments  to  the  organization 
on  behalf  of  the  enrollee  ends  as  of  the 
first  day  of  the  month  following  the 
month  in  which  termination  of 
enrollment  as  a  Medicare  enrollee  is 
effective,  as  shown  on  HCFA  records. 

(B)  Termination  will  be  effective  no 
earlier  than  the  month  immediately 
after,  and  no  later  than  the  third  month 
after,  the  month  in  which  the 
disenrollment  notice  is  received  in 
acceptable  form  by  HCFA. 

(iii)  Exception.  If  a  Medicare  enrollee 
of  a  cost  organization  fails  to  pay  the 
separate  premium  (or  the  corresponding 
portion  of  a  single  premium)  for 
supplemental  benefits  (that  is,  benefits 
not  covered  by  Medicare],  but  pays  the 
premium  for  the  deductible  and 
coinsurance  amounts,  the  organization 
may  discontinue  the  supplemental 


benefits  but  may  not  disenroll  the 
enrollee. 

(2)  Enrollee  moves  out  of  the- 
organization 's  geographic  area — (i) 
Basic  rule.  An  organization  must 
disenroll  a  Medicare  enrollee  who 
moves  out  of  its  geographic  area  and 
does  not  voluntarily  disenroll  under 
paragraph  (b)  of  this  section  if  the 
organization — 

(A)  Establishes,  on  the  basis  of  a 
written  statement  from  the  enrollee  or 
other  evidence  acceptable  to  HCFA,  that 
the  enrollee  has  permanently  moved  out 
of  its  geographic  area;  and 

(B)  Complies  with  the  notice 
requirements  set  forth  is  paragraph 
(a)(l)(i)  of  this  section. 

(ii)  Failure  to  disenroll  does  not 
expand  geographic  area.  If  the 
organization  does  not  disenroll  an 
enrollee  who  has  moved  out  of  its 
geographic  area,  that  area  is  not 
automatically  expanded  to  encompass 
the  location  of  the  enrollee's  new 
rcsidGncc. 

(iii)  When  HCFA 's  liability  ends.  The 
provisions  of  paragraph  (a](l](ii)  of  this 
section  apply. 

(3)  Failure  to  convert  to  risk 
provisions  of  contract — (i) 
Disenrollment  and  notice.  A  risk 
organization  must  disenroll  a  ciu"rent, 
nonrisk  Medicare  enrollee  if  the  enrollee 
refuses  to  convert  to  the  risk  provisions 
of  the  organization's  contract  after 
HCFA  has  determined  under 

5  417.444(a)(1)  that  all  of  the 
organization's  current,  nonrisk  Medicare 
enrollees  must  be  converted.  The 
organization  must  notify  the  enrollee 
that  failure  to  convert  will  result  in 
disenrollment.  The  notice  must  be  sent 
at  least  30  days  before  the  organization 
notifies  HCFA  of  the  disenrollment. 

(ii)  When  HCFA 's  liability  ends.  The 
provisions  of  paragraph  (a)(l)(ii)  of  this 
section  apply. 

(4)  Enrollee  commits  fraud  or  permits 
abuse  of  organization  membership  card. 
A  Medicare  beneficiary  may  be 
disenrolled  by  the  organization  if  such 
beneficiary  knowingly  provides,  on  the 
application  form,  fraudulent  information 
upon  which  arT  organization  relies  and 
which  materially  affects  his  or  her 
eligibility  to  enroll  in  the  organization, 
or  if  the  beneficiary  intentionally 
permits  others  to  use  his  or  her 
membership  card  to  receive  services 
from  the  organization.  In  either  case,  the 
organization  must  give  the  beneficiary  a 
written  notice  of  termination  of 
enrollment.  The  notice  must  be  mailed 
to  the  enrollee  prior  to  the  submission  of 
the  disenrollment  notice  to  HCFA.  The 
notice  must  include  an  explanation  of 
the  enrollee's  right  to  have  the 
disenrollment  heard  under  the  grievance 


procedures  established  under  §  417.436. 
The  liability  of  HCFA  to  make  monthly 
capitation  payments  to  the  organization 
on  behalf  of  the  beneficiary  terminates 
as  of  the  first  day  of  the  month  in  which 
the  termination  of  the  membership  in  the 
organization  is  made  effective,  as  shown 
on  HCFA  records.  In  no  event  must  that 
month  be  earlier  than  the  month 
immediately  following,  or  later  than  the 
third  month  following,  the  month  in 
which  the  disenrollment  notice  is 
received  in  acceptable  form  by  HCFA. 

(5)  Enrollee's  entitlement  to  benefits 
under  the  supplementary  medical 
insurance  program  ends,  (i)  The  liability 
of  HCFA  to  make  monthly  capitation 
payments  to  the  organization  on  behalf 
of  the  beneficiary  ends  with  the  month 
immediately  following  the  last  month  of 
entitlement  to  benefits  under  Part  B  of 
Medicare.  The  beneficiary  may  be 
continued  as  an  enrollee  other  than  as  a 
Medicare  enrollee  by  the  organization 
under  its  regular  plan  if  the  organization 
and  the  enrollee  so  choose. 

(ii)  If  an  enrolled  loses  entitlement  to 
benefits  under  Part  A  of  Medicare  but 
remains  entitled  to  benefits  under  Part 
B,  the  enrollee  automatically  continues 
as  a  Medicare  enrollee  of  the  , 

organization  and  is  entitled  to  receive  / 
and  have  payment  made  for  services/as 
provided  for  in  §  417.414,  beginning  with 
the  month  immediately  following  the 
last  month  of  his  or  her  entitlement  of 
Part  A  benefits. 

(6)  Death  of  the  enrollee.  The  liability 
of  HCFA  for  payments  to  the 
organization  on  behalf  of  a  Medicare 
enrollee  who  dies  ends  as  of  the  first 
day  of  the  month  following  the  month  of 
death. 

(b)  Disenrollment  by  the  enrollee.  (1) 
A  Medicare  enrollee  may  disenroll  at 
any  time  by  giving  the  organization  a 
signed,  dated  request  in  the  form  and 
manner  prescribed  by  the  organization. 
The  enrollee  may  request  a  certain 
disenrollment  date  but  it  may  be  no 
earlier  than  the  first  day  of  the  second 
month  following  the  month  in  which  the 
organization  receives  the  request. 

(2)  The  organization  must  submit  a 
disenrollment  notice  to  HCFA  within  30 
days  of  receipt  of  the  enrollee's  request. 

(3)  HCFA's  responsibility  for 
payments  to  the  organization  ends  with 
the  close  of  the  month  of  termination 
requested  by  the  enrollee  and  approved 
by  the  organization. 

(c)  effect  of  termination  or  default  of 
contract —  (1)  Termination  of  contract. 
If  the  contract  between  HCFA  and  the 
organization  is  terminated  by  mutual 
consent  or  by  unilateral  action  of  either 
party,  HCFA's  liability  for  payments 
ends  as  of  the  first  day  of  the  month 
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after  the  last  month  for  which  the 
contract  is  in  effect. 

(2)  Default  of  contract.  If  the 
organization  defaults  on  the  contract 
before  the  end  of  the  contract  year 
because  of  bankruptcy  or  other  reasons, 
HCFA  will— 

(i)  Determine  the  month  in  which  its 
liability  for  payments  ends;  and 

(ii)  Notify  the  organization  and  all 
affected  Medicare  enrollees  as  soon  as 
practicable. 

Contract  Requirements 

§417.470    Basis  and  scope. 

(a)  Basis.  Sections  417.472  through 
417.494  implement  those  portions  of 
section  1876(c),  (g),  (h),  and  (i)  of  the  Act 
that  pertain  to  the  contract  between 
HCFA  and  an  organization  for 
participation  in  the  Medicare  program. 

(b)  Scope.  Sections  417.472  through 
417.494  set  forth— 

(1)  Specific  contract  requirements;  and 

(2)  Procedures  for  renewal, 
nonrenewal,  or  termination  of  a 
contract. 

§  4 1 7.472    Basic  contract  requirements. 

(a)  Submittal  of  contract.  In  order  for 
an  eligible  organization  to  participate  in 
the  Medicare  program,  it  must  sign  and 
submit  a  contract  that  meets  the 
requirements  of  this  subpart  and  any 
other  provisions  required  by  HCFA. 

(b)  Contract  provisions  for  all  eligible 
organizations.  The  contract  must 
provide  that  the  organization  agrees  to 
comply  with  all  the  applicable 
requirements  and  conditions  set  forth  in 
this  subpart  and  general  instructions  of 
HCFA. 

(c)  Other  contract  provisions.  In 
addition  to  the  requirements  set  forth  in 
S§  417.474  through  417.488,  the  contract 
must  contain  any  other  terms  and 
conditions  that  HCFA  requires  to 
implement  section  1876  of  the  Act. 

(d)  Exemption  from  Federal 
procurement  regulations.  The  Federal 
Procurement  Regulations  and  HHS 
Procurement  Regulations  contained  in 
Title  41  of  the  Code  of  Federal 
Regulations  do  not  apply  to  Medicare 
contracts  under  section  1876  of  the  Act. 

§  417.474    Effecthw  date  and  term  of 
contract 

(a)  The  contract  must  specify  its 
effective  date  and  term. 

(b)  The  effective  date  may  not  be 
earlier  than  the  date  it  is  signed  by  both 
HCFA  and  the  organization. 

(c)  The  initial  term  of  the  contract  and 
any  subsequent  term  must  be  at  least  12 
months. 


S  417.476    Waived  conditions. 

The  contract  must  specify  for  each 
qualifying  condition  that  is  waived — 

(a)  The  specific  terms  of  the  waiver. 

(b)  The  expiration  date  of  the  waiver, 
and 

(c)  Any  other  information  required  by 
HCFA. 

§  417.478    Requirements  of  other  laws  and 
regulations. 

The  contract  must  provide  that  the 
organization  agrees  to  comply  with — 

(a)  The  requirements  for  PRO  review 
of  services  furnished  to  Medicare 
enrollees  as  set  forth  in  Subchapter  D  of 
this  chapter; 

(b)  Section  1318(a)  and  (c)  of  the  PHS 
Act  which  pertains  to  disclosure  of 
certain  Tmancial  information;  and 

(c)  Section  1301(c)(8)  of  the  PHS  Act 
which  relates  to  liability  arrangements 
to  protect  members  of  the  organization. 

§  417.480    Maintenance  of  records. 

The  contract  must  provide  that  an 
organization  with  a  reasonable  cost 
contract  agrees  to  maintain  books, 
records,  documents,  and  other  evidence 
of  acounting  procedures  and  practices 
that— 

(a)  Are  sufficient  to — 

(1)  Ensure  an  audit  trail;  and 

(2)  Properly  reflect  all  direct  and 
indirect  costs  claimed  to  have  been 
incurred  under  the  contract;  and 

(b)  Include  at  least  records  of  the 
following: 

(1)  Ownership,  organization,  and 
operation  of  the  organization's  financial, 
medical,  and  other  recordkeeping 
systems. 

(2)  Financial  statements  for  the 
current  contract  period  and  three  prior 
periods. 

(3)  Federal  income  tax  or  information 
returns  for  the  current  contract  period 
and  three  prior  periods. 

(4)  Asset  acquisition,  lease,  sale,  or 
other  action. 

(5)  Agreements,  contracts,  and 
subcontracts. 

(6)  Franchise,  marketing,  and 
management  agreements. 

(7)  Schedules  of  charges  for  the 
organization's  fee-for-service  patients. 

(8)  Matters  pertaining  to  costs  of 
operations; 

(9)  Amounts  of  income  received  by 
source  and  payment. 

(10)  Cash  flow  statements. 

(11)  Any  financial  reports  filed  with 
other  Federal  programs  or  State 
authorities. 

§  417.482    Access  to  facilities  and  records. 

The  contract  must  provide  that  the 
organization  agrees  to  the  following: 


(a)  HHS  may  evaluate,  through 
inspection  or  other  means,  the  quality, 
appropriateness,  and  timeliness  of 
services  furnished  under  the  contract  to 
its  Medicare  enrollees. 

(b)  HHS  may  evaluate,  through 
inspection  or  other  means,  the  facilities 
of  the  organization  when  there  is 
reasonable  evidence  of  some  need  for 
that  inspection. 

(c)  HHS.  the  Comptroller  General,  or 
their  designees  may  audit  or  inspect  any 
books  and  records  of  the  organization  or 
its  transferee  that  pertain  to  services 
performed  and  determination  of 
amounts  payable  under  the  contract. 

(d)  In  the  case  of  and  organization 
with  a  reasonable  cost  contract,  to  make 
available  for  the  purposes  specified  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section,  its  premises,  physical  facilities, 
and  equipment,  its  records  relating  to  its 
Medicare  enrollees,  the  records 
specified  in  S  417.480  and  any  additional 
relevant  information  that  HCFA  may 
require. 

(e)  That  the  right  to  inspect,  evaluate, 
and  audit,  will  extend  through  3  years 
from  the  date  of  the  final  settlement  for 
any  contract  period  unless — 

(1)  HCFA  determines  there  is  a 
special  need  to  retain  a  particular  record 
or  group  of  records  for  a  longer  period 
and  notifies  the  organization  at  least  30 
days  before  the  normal  disposition  date; 

(2)  HCFA  finds  that  Federal  or  State 
laws  require  a  longer  retention  period; 

(3)  There  has  been  a  termination, 
dispute,  fraud,  or  similar  fault  by  the 
organization,  in  which  case  the  retention 
may  be  extended  to  3  years  from  the 
date  of  any  resulting  final  settlement;  or 

(4)  HCFA  determines  that  there  is  a 
reasonable  possibility  of  fraud,  in  which 
case  it  may  reopen  a  final  settlement  at 
any  time. 

§  417.484    Requirement  applicable  to 
related  entities. 

(a)  Definition.  As  used  in  this  section, 
"related  entity"  means  any  entity  that  is 
related  to  the  organization  by  common 
ownership  or  control  and — 

(1)  Performs  some  of  the 
organization's  management  functions 
under  contract  or  delegation; 

(2)  Furnishes  services  to  Medicare 
enrollees  under  an  oral  or  written 
agreement;  or 

(3)  Leases  real  property  or  sells 
materials  to  the  organization  at  a  cost  of 
more  than  $2,500  during  a  contract 
period. 

(b)  Requirement  The  contract  must 
provide  that  the  organization  agrees  to 
require  all  related  entities  to  agree 
that— 
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(1)  HHS.  the  Comptroller  General,  or 
their  designees  have  the  right  to  inspect, 
evaluate,  and  audit  any  pertinent  books, 
documents,  papers,  and  records  of  the 
subcontractor  involving  transactions 
related  to  the  subcontract:  and 

(2)  The  right  under  paragraph  (b)(2)  of 
this  section  to  information  for  any 
particular  contract  period  will  exist  for  a 
period  equivalent  to  that  specified  in 

§  417.482(e). 

§  417.486    Disclosure  of  Information  and 
confidentiality. 

The  contract  must  provide  that  the 
organization  agrees — 

(a)  To  submit  to  HCFA— 

(1)  All  financial  information  required 
under  §§  417.530  through  417.576  and  for 
Tmal  settlement;  and 

(2)  Any  other  information  necessary 
for  the  administration  or  evaluation  of 
the  Medicare  program. 

(b)  To  comply  with  the  requirements 
set  forth  in  Part  420,  Subpart  C,  of  this 
chapter  pertaining  to  the  disclosure  of 
ownership  and  control  information; 

(c)  To  comply  with  the  requirements 
of  the  Privacy  Act,  as  implemented  by 
45  CFR  Part  5b.  with  respect  to  any 
system  of  records  developed  in 
performing  carrier  or  intermediary 
functions  under  §§  417.532  and  417.533; 
and 

(d)  To  meet  the  confidentiality 
requirements  of  §  405.1026(a)  of  this 
chapter  for  medical  records  and  for  all 
other  information  on  enrollees,  not 
covered  under  paragraph  (c)  of  this 
section,  that  is  contained  in  its  records 
t)r  obtained  from  HCFA  or  others. 

§  417.488    Written  notice  of  tefmination. 

A  risk  contract  must  provide  that  if 
the  contract  is  terminated,  the 
organization  agrees  to  give  to  its 
Medicare  enrollees,  and  to  be 
responsible  for  the  cost  of,  the  following 
notices: 

(a)  A  written  notice  of  the  termination 
at  least  60  days  before  the  termination 
date. 

(b)  A  written  description  of 
alternatives  available  for  obtaining 
Medicare  services  after  termination. 

§  417.490    Renewal  of  contract 

A  contract  with  an  organization  is 
renewed  automatically  for  the  next  12- 
month  period  unless  HCFA  or  the 
organization  decides  not  to  renew,  in 
accordance  with  S  417.492. 

§  417.492    Nonrenewal  of  contract 

(a)  Nonrenewal  by  the  organization. 
(1)  if  an  organization  does  not  intend  to 
renew  its  contract,  it  must — 

(i)  Give  written  notice  to  HCFA  at 
least  90  days  before  t)ie  end  of  the 
current  contract  period: 


[ii)  Notify  each  Medicare  enrollee  by 
mail  at  least  60  days  before  the  end  of 
the  contract  period;  and 

(iii)  Notify  the  general  public  at  least 
30  days  before  the  end  of  the  contract 
period,  by  publishing  a  notice  in  one  or 
more  newspapers  of  general  circulation 
in  each  community  or  county  located  in 
the  organization's  enrollment  area. 

(2)  HCFA  may  accept  a  nonrenewal 
notice  submitted  less  than  90  days 
before  the  end  of  a  contract  period  if — 

(i)  The  organization  notifies  its 
Medicare  enrollees  and  the  public  in 
accordance  with  paragraph  (a)(1)  of  this 
section:  and 

(ii)  Acceptance  would  not  otherwise 
jeopardize  the  effective  and  efficient 
administration  of  the  Medicare  program. 

(b)  Nonrenewal  by  HCFA.  If  HCFA 
decides  not  to  renew  a  contract,  it  will 
notify — 

(1)  The  organization  at  least  90  days 
before  the  end  of  the  contract  period; 

(2)  The  organization's  Medicare 
enrollees  at  least  60  days  before  the  end 
of  the  contract  period; 

(3)  The  general  public  at  least  30  days 
before  the  end  of  the  contract  period: 
and 

(4)  The  organization  that  if  it  is 
dissatisfied  with  the  decision,  it  may 
appeal  that  decision  in  accordance  with 
procedures  specified  in  §§  417.640 
through  417.682. 

§  417.494    Modification  or  termination  of 
contract 

(a)  Modification  or  termination  by 
mutual  consent.  (1)  HCFA  and  an 
organization  may  modify  or  terminate  a 
contract  at  any  time  by  written  mutual 
consent. 

(2)  If  the  contract  is  modified,  the 
organization  must  notify  its  Medicare 
enrollees  of  any  changes  that  HCFA 
determines  are  appropriate  for 
notification. 

(3)  If  the  contract  is  terminated,  the 
organization  must  notify  its  Medicare 
enrollees,  and  HCFA  will  notify  the 
general  public,  at  least  30  days  before 
the  termination  date. 

(b)  Termination  by  HCFA.  (1)  HCFA 
may  terminate  a  contract  for  any  of  the 
following  reasons: 

(i)  The  organization  has  failed 
substantially  to  carry  out  the  terms  of 
the  contract. 

(ii)  The  organization  is  carrying  out 
the  contract  in  a  manner  that  is 
inconsistent  with  the  effective  and 
efficient  implementation  of  section  1876 
of  the  Act. 

(iii)  PHS  determines  that  the 
organization  no  longer  meets  the 
applicable  conditions  necessary  to 
qualify  as  an  eligible  organization  under 


section  1876  of  the  Act  and  the 
implementing  regulations. 

(2)  If  HCFA  determines  that  a  contract 
should  be  terminated,  it  will  send 
written  notice  to  the  organization  and 
indicate  the  organization's  right  to 
appeal  that  determination  in  accordance 
with  the  procedures  specified  in 

§§  417.640  through  417.682. 

(3)  An  organization  with  arisk 
contract  must  notify  \\s  Medicare 
enrollees  of  the  termination  as  described 
in  §  417.488. 

(4)  HCFA  must  notify  the 
organization's  Medicare  enrollees  and 
the  general  public  of  the  termination  at 
least  30  days  before  the  termination 
date. 

Change  of  Ownership  and  Leasing  of 
Facilities 

§  417.520    General  provisions. 

(a)  Definitions.  As  used  in  this 
subpart — 

Lessee  means  the  entity  to  which  an 
organization  leases  all  or  part  of  its 
facilities. 

Lessor  means  the  organization  that 
leases  all  or  part  of  its  facilities  to 
another  entity. 

Novation  agreement  means  a 
document  executed  and  signed  by  the 
current  owner  of  the  organization,  the 
proposed  new  owner,  and  HCFA,  under 
which  HCFA  recognizes  the  new  owner 
as  the  successor  in  interest  to  the 
current  owner's  Medicare  contract. 

(b)  Basic  rules— [1]  Change  of 
ownership.  Except  as  provided  in 
paragraph  (b)(3)(ii)  of  this  section,  a 
change  of  ownership  of  an  organization 
makes  its  Medicare  contract  invalid 
with  respect  to  the  period  following  the 
change  of  ownership,  unless  there  is  a 
novation  agreement. 

(2)  Effect  of  change  without  novation 
agreement.  If  the  new  owner  wishes  to 
participate  in  the  Medicare  program,  it 
must  notify  HCFA  of  the  change  of 
ownership  and  apply  for  and  enter  into 

a  contract  in  accordance  with  §§  417.472 
through  417.488. 

(3)  Advance  notice  of  HCFA.  (i)  A 
contracting  organization  that  is 
considering  or  negotiating  a  change  of 
ownership  must  notify  HCFA  at  least  60 
days  before  the  anticipated  change. 

(ii)  If  it  does  not,  that  organization  will 
continue  to  be  liable  for  capitation 
payments  HCFA  makes  to  it  on  behalf  of 
Medicare  enrollees  after  the  date  of 
change  of  ownership. 

§  4 1 7.52 1    What  constitutes  change  of 
ownership. 

(a)  Partnership.  The  removal, 
addition,  or  substitution  of  a  partner, 
unless  the  partners  expressly  agree 
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otherwise  as  permitted  by  applicable 
State  law,  constitute  change  of 
ownership. 

(b)  Unincorporated  sole 
proprietorship.  Transfer  of  title  and 
property  to  another  party  constitutes 
change  of  ownership. 

(c)  Corporation.  (1)  The  merger  of  the 
organization's  corporation  into  another 
corporation  or  the  consolidation  of  the 
organization  with  one  or  more  other 
corporations,  resulting  in  a  new 
corporate  body,  constitutes  a  change  of 
ownership. 

(2)  Transfer  of  corporate  stock  or  the 
merger  of  another  corporation  into  the 
organization  corporation,  with  the 
organization  surviving,  does  not 
ordinarily  constitute  change  of 
ownership. 

§  4 1 7.522    Novation  agreement 
requirements. 

(a)  Conditions  for  HCFA  approval  of  a 
novation  agreement.  HCFA  will  approve 
a  novation  agreement  if  the  following 
conditions  are  met: 

(1)  Advance  notification.  The 
contracting  organization  notifies  HCFA 
at  least  60  days  before  the  date  of  the 
proposed  change  of  ownership. 

(2)  Advance  submittal  of  agreement. 
The  contracting  organization  submits  to 
HCFA.  at  least  30  days  before  the 
proposed  change  of  ownership  date, 
three  signed  copies  of  a  proposed 
novation  agreement  containing  the 
provisions  specified  in  paragraph  (b)  of 
this  section,  and  one  copy  of  any  other 
documents  required  by  HCFA. 

(3)  HCFA 's  determination.  HCFA 
determines  that — 

(i)  The  proposed  new  owner  is  in  fact 
a  successor  in  interest  to  the  contract; 

(ii)  Recognition  of  the  new  owner  as  a 
successor  in  interest  to  the  contract  is  in 
the  best  interest  of  the  Medicare 
program;  and 

(iii)  The  successor  organization  meets 
the  PHS  requirements  to  qualify  as  an 
eligible  organization. 

(b")  Provisions  of  a  novation 
agreement — (1)  Assumption  of  contract 
obligations.  The  new  owner  must 
assume  all  obligations  under  the 
contract. 

(2)  Waiver  of  right  to  reimbursement. 
The  previous  owner  must  waive  its 
rights  to  reimbursement  for  covered 
services  furnished  during  the  rest  of  the 
current  contract  period. 

(3)  Guarantee  of  performance. 

(i)  The  previous  owner  must  guarantee 
performance  of  the  contract  by  the  new 
owner  during  the  contract  period;  or 

(ii)  The  new  owner  must  post  a 
performance  bond  that  is  satisfactory  to 
HCFA. 


(4)  Records  Access.  The  previous 
owner  must  agree  to  make  its  books  and 
records  and  other  necessary  information 
available  to  the  new  owner  and  to 
HCFA  to  permit  an  accurate    . 
determination  of  costs  for  the  final 
settlement  of  the  contract  period. 

§  417.523    Effect  of  leasing  of  an 
organization's  facilities. 

(a)  Effect  of  lessee  status.  If  an 
organization  leases  all  or  part  of  its 
facilities  to  another  entity,  the  lessee 
does  not  acquire  eligible  organization 
status  under  section  1876  of  the  Act. 

(b)  Effect  of  lease  of  all  facilities.  (1) 
If  an  organization  leases  all  of  its 
facilities  to  another  entity,  the  contract 
terminates. 

(2)  If  the  lessee  wishes  to  participate 
in  Medicare  as  an  eligible  organization, 
it  must  apply  for  and  enter  into  a 
contract  in  accordance  with  this 
subpart. 

(c)  Effect  of  partial  lease  of  facilities. 
If  the  organization  leases  part  of  its 
facilities  to  another  entity,  the  contract 
remains  in  effect  while  HCFA  surveys 
the  organization  to  determine  whether  it 
continues  to  be  in  compliance  wkh  the 
requirements  and  qualifying  conditions 
specified  in  55  417.410  through  417.416. 

General  Reimbursement  Rules 

§  4 1 7.524    Payment  to  eligible 
organizations:  General. 

(a)  Basic  rule.  The  payments  made  to 
an  eligible  organization  in  accordance 
with  the  provisions  of  this  subpart  for 
furnishing  covered  Medicare  services 
are  in  lieu  of  any  payment  that  would 
otherwise  be  made  to  the  organization 
under  sections  1614(b)  and  1833(a)  of  the 
Act. 

(b)  Basis  of  payment.  Reimbursement 
to  eligible  organizations  will  be  made  on 
either  a  reasonable  cost  basis  or  a  risk 
basis  depending  on  the  type  of  contract 
the  organization  has  with  HCFA.  In 
certain  cases,  organizations  that  have 
contracted  on  a  risk  basis  will  also 
receive  reimbursement  on  a  reasonable 
cost  basis  for  certain  Medicare 
enrollees.  (See  5  417.444  for  a  discussion 
of  this  provision.) 

§  4 1 7.526    Payment  for  covered  services. 

Sections  417.530  through  417.576  set 
forth  the  principles  that  HCFA  will 
follow  in  determining  Medicare 
reimbursement  to  an  eligible 
organization  that  has  a  reasonable  cost 
contract.  Sections  417.580  through 
417.596  describe  the  per  capita  method 
of  Medicare  reimbursement  to  eligible 
organizations  that  contract  on  a  risk 
basis. 


§  4 1 7.528    Payment  for  covered  i 
Medicare  not  primary  payor. 

(a)  Under  the  provisions  of  section 
1862(b)  of  the  Act.  the  Medicare 
program  is  not  the  primary  payer  under 
certain  circumstances.  The 
circumstances  under  which  an 
organizaton  may  charge,  or  authorize  a 
provider  to  charge  for  covered  Medicare 
services  where  Medicare  is  not  the 
primary  payer  are  stated  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  If  a  Medicare  enroUee  receives 
covered  services  from  an  eligible 
organization  for  which  the  enroHee  is 
entitled  to  benefits  under  a  State  or 
Federal  worker's  compensation  law  or 
plan,  an  automobile  medical,  or  no-fault 
insurance,  or  any  liability  insurance 
policy  or  plan,  including  a  self-insured 
plan,  the  organization  may  charge,  or 
authorize  a  provider  that  furnished  the 
service  to  charge — 

(1)  An  insurance  carrier,  employer,  or 
other  entity  that  is  liable  to  pay  for  these 
services;  or 

(2)  The  Medicare  enroUee,  to  the 
extent  that  he  or  she  has  been 
compensated  under  the  law  or  policy. 

(c)  An  eligible  organization  may 
charge  the  appropriate  group  health  plan 
for  covered  services  furnished  by  the 
organization  to  a  Medicare  enroUee  if — 

(1)  The  Medicare  enrollee  is  a  member 
of  that  group  health  plan;  and 

(2)  Medicare  may  not  make  payment 
for  the  services  furnished  under  the 
provisions  of  sections  1862(b)(2)  or 
1862(b)(3)(A)(i))  of  the  Act. 

Reasonable  Cost  Reimbursement 

§  417.530    Basis  and  scope. 

Sections  417.530  through  417.576  set 
forth  the  principles  that  HCFA  follows 
in  determining  the  amount  it  will  pay  to 
an  organization  for  services  furnished 
by  the  organization  to  its  Medicare 
enrollees  for  whom  HCFA  reimburses 
the  organization  on  a  reasonable  cost 
basis  (or  under  section  1886  of  the  Act, 
as  applicable).  These  principles  are 
based  on  sections  1861(v)  and  1876  of 
the  Act  and  are,  for  the  most  part,  the 
same  as  those  set  forth  in  Subpart  D  of 
Part  405  of  this  chapter  for 
reimbursement  of  provider  costs  on  a 
reasonable  cost  basis. 

§  4 1 7.532    General  considerations. 

(a)  Conditions  and  criteria  for 
reimbursement.  (1)  The  costs  incurred 
by  the  organization  to  furnish  services 
covered  by  Medicare  are  reimbursable  if 
they  are — 

(i)  Proper  and  necessary; 

(ii)  Reasonable  in  amount;  and 

(iii)  Except  as  provided  in  5  417.550, 
appropriately  apportioned  among  the 
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organization's  Medicare  enrollees.  other 
enrollees,  and  nonenrolled  patients. 

(2)  In  determining  fair  and  equitable 
reimbursement  for  the  organizations. 
HCFA  will  generally  apply  the  cost 
reimbursement  principles  set  forth  in 

§  405.402  (a)  and  (b)  of  this  chapter. 

(3)  In  judging  whether  costs  are 
reasonable,  HCFA  may  consider  the  per 
capita  costs  incurred  by  the  organization 
for  its  Medicare  enrollees  in  relation  to 
the  adjusted  average  per  capita  cost  for 
the  organization's  geographic  area  or  a 
similar  area.  In  those  cases?  HCFA  will 
use  the  adjusted  average  per  capita  cost 
as  a  general  guideline  for  reimbursement 
to  a  reasonable  cost  organization  rather 
than  as  a  reimbursement  limitation. 

(b)  Method  and  amount  of 
reimbursement  to  the  organization.  (1) 
HCFA  will  make  interim  per  capita 
payments  each  month  for  each  Medicare 
enrollee,  equivalent  to  the  interim  per 
capita  cost  rate  determined  in 
accordance  with  S  417.570. 

(2)  HCFA  will  adjust  the  interim  per 
capita  rate  as  necessary  during  the 
contract  period  and  make  flnal 
adjustments  at  the  end  of  the  contract 
period. 

(3)  In  determining  the  amount  due  the 
organization,  HCFA  will  deduct  from  the 
reasonable  cost  actually  incurred  by  the 
organization  for  covered  services 
furnished  to  its  Medicare  enrollees,  an 
amount  equal  to  the  actuarial  value  of 
the  applicable  Medicare  Part  A  and  Part 
B  deductible  and  coinsurance  amounts 
that  would  have  applied  to  these 
enrollees  if  they  had  not  enrolled  in  the 
organization  or  another  eligible 
organization. 

(c)  Election  by  organization.  An 
organization  must  elect  one  of  the 
following  methods  for  reimbursing 
providers  for  services  they  furnish  to 
Medicare  enrollees: 

(1)  Direct  payment  by  HCFA. 

(2]  Direct  payment  by  the 
organization. 

(3)  A  combination  of  the  methods 
specified  in  paragraphs  (c)(1)  and  (c)(2) 
of  this  section. 

(d)  Notice  of  election.  The  election 
must  be  made  in  writing  before  the 
beginning  of  the  contract  period  and  is 
binding  for  that  period. 

(e)  Reimbursement  by  organization.  If 
the  organization  elects  to  assume 
responsibility  for  paying  providers,  it 
must — 

(1)  Determine  the  eligibility  of  its 
Medicare  enrollees  to  receive  covered 
services  through  the  organization: 

(2)  Make  proper  coverage  decisions 
and  appropriate  payments,  in 
accordance  with  \%  421.100  and  421.200 
of  this  chapter,  for  the  services 
furnished  to  its  Medicare  enrollees; 


(3)  Ensure  that  providers  maintain  and 
furnish  appropriate  documentation  of 
physician  certification  and 
recertification.  to  the  extent  required 
under  Subpart  P  of  Part  405  of  this 
chapter;  and 

(4)  Carry  out  any  other  procedures 
required  by  HCFA. 

(f)  Review  of  organization's  bill 
processing  capabilities.  If  the 
organization  elects  to  pay  providers 
directly,  HCFA  will  determine  whether 
the  organization  has  the  experience  and 
capability  to  carry  out  the 
responsibilities  specified  in  paragraph 
(e)  of  this  section  in  an  efficient  and 
effective  manner. 

(g)  Direct  reimbursement  by  HCFA. 
Under  the  option  specified  in  paragraph 
(c)(1)  of  this  section.  HCFA  pays  a 
provider  for  the  covered  services  it 
furnishes  to  the  organization's  Medicare 
enrollees  on  a  reasonable  cost  basis  or 
on  the  basis  of  prospectively  determined 
rates,  whichever  is  applicable  to  that 
provider  as  described  in  Subpart  D  of 
Part  405  of  this  chapter.  HCFA  will 
deduct  these  payments  and  any  other 
payments  made  by  intermediaries  or 
carriers  on  behalf  of  the  organization 
(e.g..  payments  made  under  S  417.558(a)) 
in  computing  the  payments  to  the 
organization  under  paragraph  (b)  of  this 
section. 

(h)  Reimbursement  for  services 
furnished  to  Medicare  beneficiaries  not 
enrolled  in  the  organization.  HCFA 
reimburses  the  organization  for  services 
it  furnishes  to  Medicare  beneficiaries 
who  are  not  its  enrollees  through  the 
organization's  Medicare  itermediary  or 
carrier,  as  appropriate. 

§  417.533    Part  B  carrier  responsibilities. 

In  paying  for  Part  B  services  furnished 
to  its  enrollees  by  suppliers,  the 
organization  is  responsible  for — 

(a)  Determining  the  eligibility  of 
individuals  to  receive  those  services 
through  the  organization; 

(b)  Making  proper  coverage  decisions 
and  appropriate  payment  for  the 
services  for  which  its  Medicare 
enrollees  are  eligible  under  the 
applicable  policies  set  forth  in  §  421.200 
of  this  chapter  and 

(c)  Carrying  out  any  other  procedures 
that  HCFA  may  require.  ') 

§417.534    AHowaMe  costs. 

(a)  Definition — Allowable  costs 
means  the  direct  and  indirect  costs 
including  normal  standby  costs  incurred 
by  the  organization,  that  are  proper  and 
necessary  for  efficient  delivery  of 
needed  health  care  services.  They 
include  the  costs  of  furnishing  services 
to  enrollees  and  nonenrolled  patients, 
which  are  typical  "provider"  costs,  and 


costs  (such  as  marketing,  enrollment, 
membership,  and  operation  of  the 
organization]  that  are  peculiar  to 
prepayment  health  care  organizations. 

(b)  Basic  rules.  (1)  The  allowability  of 
an  organization's  costs  for  furnishing 
services  is  generally  determined  in 
accordance  with  principles  applicable  to 
provider  costs,  as  set  forth  in  §  417.536. 

(2)  The  allowability  of  other  costs  is 
determined  in  accordance  with 
principles  set  forth  in  §§  417.538  through 
417.550. 

§417.536    Provider  cost  reimbursement 
principles  applicat>le  to  ttie  organizations. 

(a)  Applicability.  Unless  otherwise 
specified  in  this  subpart,  the  principles 
of  reasonable  cost  reimbursement  set 
forth  in  Subpart  D  of  Part  405  of  this 
chapter  are  appHcable  to  the 
organization's  costs  when  incurred  by 
an  organization  or  by  providers  of 
services  and  other  facilities  owned  or 
operated  by  the  organization.  The  most 
common  examples  of  these  costs  are  set 
forth  in  this  section. 

(b)  Depreciation.  An  appropriate 
allowance  for  depreciation  on  buildings 
and  equipment  is  an  allowable  cost,  in 
accordance  with  §§  405.415,  405.417,  and 
405.418  or  this  chapter. 

(c)  Interest  expense.  Necessary  and 
proper  interest  on  both  current  and 
capital  indebtedness  is  an  allowable 
cost,  in  accordance  with  §  405.419  of  this 
chapter. 

(d)  Cost  of  educational  activities.  An 
appropriate  part  of  the  net  cost  of 
approved  educational  activities  of  a 
provider  or  other  health  care  facility 
owned  or  operated  by  an  organization  is 
an  allowable  cost  in  accordance  with 

§  405.421  of  this  chapter. 

(e)  Compensation  of  owners.  An 
appropiate  amount  of  compensation  for 
services  of  owners  is  an  allowable  cost, 
if  the  services  are  actually  performed 
and  are  necessary,  as  specified  in 

S  405.426  of  this  chapter. 

(f)  Bad  debts.  (1)  In  accordance  with 
§  405.420  of  this  chapter,  bad  debts  are 
deductions  from  revenue  and  may  be 
included  as  allowable  costs  only  if — 

(i)  They  are  attributable  to  Medicare 
deductible  and  coinsurance  amounts  for 
which  the  Medicare  enrollee  is  liable, 
and 

(ii)  The  organization  has  made  a 
reasonable,  but  unsuccessful,  effort  to 
collect  those  amounts. 

(2)  If  all  or  part  of  the  deductible  and 
coinsurance  amounts  is  payable  through 
a  monthly  permium  or  other  periodic 
payment,  the  amount  allowed  as  a  bad 
debt  may  not  exceed  3  times  the 
monthly  rate  for  the  actuarial  value  of 
the  deductible  and  coinsurance  ' 
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amounts,  or  its  equivalent,  if  the 
periodic  payment  is  on  other  than  a 
monthly  basis. 

(3)  Any  bad  debt  related  to  a  service 
furnished  to  a  Medicare  enrollee  or  the 
organization,  and  claimed  on  a  cost 
report  submitted  for  reimbursement  by  a 
provider  or  other  facility  reimbursed  on 
a  cost  basis,  may  not  be  claimed  as  a 
bad  debt  by  the  organization. 

(g)  Charity  and  courtesy  allowances. 
As  specified  in  %  405.420  of  this  chapter, 
charity  and  courtesy  allowances  are 
deductions  from  revenue  and  may  not 
be  included  as  allowable  costs. 

(h)  Research  costs.  As  specified  in 
§  405.422  of  thischapter,  costs  incurred 
for  research  purposes,  over  and  above 
patient  care,  are  not  allowable  costs. 

(i)  Grants,  gifts,  and  income  from 
endowments.  As  specified  in  §  405.423  of 
this  chapter,  grants,  gifts,  and  income 
from  endowments  that  are  designated 
by  the  donors  for  paying  specific 
operating  costs  must  be  deducted  from 
those  costs.  Unrestricted  donations  or 
income  from  endowments  may  not  be 
deducted  from  operating  costs. 

(j)  Value  of  services  ofnonpaid 
workers.  The  value  of  services  of 
nonpaid  workers  of  an  organization  is 
not  an  allowable  cost,  except  as 
provided  in  §  405.424  of  this  chapter. 

(k)  Purchase  discounts  and 
allowances  and  refund  of  expenses. 
Discounts  and  allowances  that  an 
organization  receives  on  purchases  of 
goods  and  services  and  refunds  of 
previous  expense  payments  must  be 
deducted  from  the  costs  to  which  they 
relate,  in  accordance  with  §  405.425  of 
this  chapter. 

(1)  Cost  to  related  organizations.  (1) 
The  costs  of  services,  facilities,  or 
supplies  furnished  to  an  organization  by 
a  related  entity  are  allowable  at  the  cost 
to  the  related  entity  in  accordance  with 
§  405.427  of  this  chapter. 

(2)  An  entity  is  not  considered  related 
to  the  organization  merely  because — 

(i)  It  has  a  risk  or  incentive  agreement 
under  which  the  organization 
reimburses  or  compensates  the  entity  for 
services  it  furnishes  to  the 
organization's  enroUees;  or 

(ii)  Substantially  ail  the  services  the 
entity  furnishes  are  furnished  to  the 
organization's  enrollees. 

(3)  However,  an  entity  described  in 
paragraph  (b)(2]  of  this  section  and  an 
organization  are  considered  related  if 
either  of  them  is  in  a  position  to  exercise 
significant  management  or  ownership 
influence  or  control  over  the  other. 

(m)  Return  on  equity  capital  of 
proprietary  providers  owned  by  the 
organization.  An  allowance  for  a 
reasonable  return  on  equity  capital 
invested  and  used  in  providing  services 


is  allowable  in  addition  to  the 
reasonable  cost  of  services  furnished  by 
a  proprietary  provider  owned  by  the 
organization.  The  amount  of  the 
allowance  is  determined  in  accordance 
with  S  405.429  of  this  chapter. 

(n)  Limitations  on  reimbursement. 
Medicare  payment  for  covered  services 
furnished  by  entities  owned  by  or 
operated  by,  or  related  to,  an 
organization  reimbursed  on  a 
reasonable  cost  basis  is  subject  to 
certain  provisions  of  Subparts  D  and  E 
of  Part  405  of  this  chapter  that  pertain  to 
reasonable  cost  and  reasonable  charge. 
Those  provisions  include,  but  are  not 
necessarily  limited  to,  the  following: 

(1)  For  ESRD  treatment,  the 
limitations  authorized  under  §§  405.439. 
405.542,  and  405.544  of  this  chapter. 

(2)  For  services  of  physical, 
occupational,  and  speech  therapists  and 
other  therapists  and  nonphysician 
health  specialists,  the  limitations  set 
forth  in  §  405.432  of  this  chapter. 

(3)  For  drugs,  the  allowable  cost  as 
determined  under  §  405.433  of  this 
chapter. 

(4)  The  overall  cost  limits  established 
in  accordance  with  §  405.460  of  this 
chapter. 

(o)  Exemption.  If  an  organization 
furnishes  services  to  a  patient  on  a  fee- 
for-service  basis,  the  limitation  to  the 
lesser  of  reasonable  cost  or  customary 
charges,  as  set  forth  in  §  405.455  of  this 
chapter,  applies  to  services  furnished  to 
Medicare  enrollees  by  the  organization 
or  by  entities  that  are  owned  or 
operated  by,  or  related  to.  the 
organization.  In  all  other  cases,  the 
limitation  does  not  apply. 

§  417.538    Enrollment  and  marfcating  costs. 

(a)  Principle.  Enrollment  and 
marketing  costs  incurred  by  an 
organization  in  the  course  of  performing 
the  activities  described  in  §  §  417.426 
through  417.436  are  allowable  as 
provided  in  this  section. 

(b)  Definition.  Allowable  enrollment 
and  marketing  costs  are  those  necessary 
and  proper  costs  incurred  in  offering  the 
organization's  plan  to  potential 
enrollees  in  accordance  with  this  part. 
Those  costs  include  selling,  advertising, 
promotional,  and  other  marketing  costs 
and  may  not  exceed  an  amount  that 
would  be  incurred  by  a  prudent  and 
cost-conscious  management. 

(c)  Application.  Enrollment  and 
marketing  costs  are  allowable,  whether 
incurred  directly  by  organization  staff  or 
under  contract  with  marketing 
specialists  or  other  outside  consultants. 

(d)  Reimbursement  limitation.  The 
relatively  higher  costs  that  an 
organization  is  likely  to  incur  in  initially 
offering  its  plan  to  Medicare 


beneficiaries  are  taken  into  account  in 
determining  whether  enrollment  and 
marketing  costs  are  reasonable  in 
amount.  However,  if  such  costs  exceed 
amounts  which  would  be  paid  by 
prudent  management,  the  excess  is  not 
allowable. 

S  417.540    Membership  costs. 

(a)  Principle.  Membership  costs  are 
allowable  if  incurred  in  maintaining  and 
servicing  subscriber  contracts  for 
prepayment  enrollees. 

(b)  Definition.  Membership  costs 
include,  but  are  not  limited  to, 
reasonable  costs  incurred  in  connection 
with  maintaining  statistical,  financial, 
and  other  data  on  enrollees. 

S  4 1 7.542    Reinsurance  costs. 

Reinsurance  costs  are  not  allowable. 

S  417.544    Pliysicians'  services  fiimislied 
directly  by  the  organization. 

(a)  Principles.  Compensation  paid  by 
an  organization  to  physicians  is  an 
allowable  cost  to  the  extent  that  it  is 
commensurate  with  the  compensation 
paid  for  similar  services  performed  by 
similar  physicians  practicing  in  the  same 
or  a  similar  locality.  Physician 
compensation  may  take  various  forms, 
but  the  aggregate  compensation 
allowable  must  be  reasonable  in 
relation  to  the  services  personally 
furnished.  If  aggregate  physician 
compensation  costs  exceed  what  is 
normally  incurred,  the  excess  is  not  a 
reasonable  cost. 

(b)  Application.  In  determining  the 
allowability  of  the  costs  of  physicians* 
services,  the  cost  of  personal  services 
(i.e.,  expenses  attributable  to  salaries, 
wages,  incentive  payments,  fringe 
benefits,  etc.)  must  be  distinguished 
from  the  cost  of  nonpersonal  services 
(i.e.,  expenses  attributable  to  facilities, 
equipment,  support  personnel,  supplies, 
etc.).  To  be  allowable,  compensation 
must  be  reasonable  in  relation  to  the 
personal  services  furnished. 

§417.546    Physicians' services  and  Other 
Part  B  supplier  services  furnished  under 
arrangements. 

(a)  Principle.  The  amount  paid  by  an 
organization  for  physicians'  services 
and  other  Part  B  supplier  services 
furnished  under  arrangements  in  an 
allowable  cost  to  the  extent  it  is 
reasonable. 

(b)  Application:  Payment  on  other 
than  a  fee-for-service  basis.  If  the 
organization  pays  for  physicians' 
services  and  other  Part  B  supplier 
services  on  other  than  a  fee-for-services 
basis — 

(1)  Except  as  specified  in  paragraph 
(b)(2)  of  this  section,  the  costs  incurred 
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by  the  organization  may  be  considered 
reasonable  if  they — 

(i)  Do  not  exceed  those  that  a  prudent 
and  cost-conscious  buyer  would  incur  to 
purchase  those  services;  and 

(ii)  Are  comparable  to  costs  incurred 
for  similar  services  furnished  by  similar 
physicians  of  other  suppliers  in  the  same 
or  a  similar  locality. 

(2)  Exceptions,  [i]  If  a  physician  group 
to  whom  the  organization  makes 
payment  compensates  its  physicians  on 
a  fee-for-service  basis,  the 
organization's  payment  to  the  group  may 
not  exceed  the  reasonable  charges  for 
those  services,  as  defined  in  Subpart  E 
or  Part  405  of  this  chapter. 

(ii)  Payment  in  excess  of  the  limits 
specified  in  paragraph  (b)(2](i]  of  this 
section  is  allowable  if  the  group  has 
procedures  under  which  members  of  the 
group  accept  effective  incentives,  such 
as  risk-sharing,  designed  to  avoid 
unnecessary  or  unduly  costly  utilization 
or  health  services.  In  such  cases,  the 
amount  paid  by  the  organization  is 
considered  reasonable  if  it  meets  the 
conditions  specified  in  paragraph  (b)(1) 
of  this  section. 

(c)  Application:  Payment  on  a  fee-for- 
service  basis.  If  the  organization  pays 
for  physicians'  services  and  other  Part  B 
supplier  services  on  a  fee-for-services 
basis — 

(1)  Except  as  specified  in  paragraph 
(c)(2)  of  this  section  the  costs  incurred 
by  the  organization  are  considered 
reasonable  if  they  do  not  exceed — 

(i)  llie  reasonable  charges  for  those 
services,  as  defined  in  Subpart  E  of  Part 
405  of  this  chapter,  and 

(ii)  The  amount  that  HCFA  would  pay 
for  those  services,  if  they  were  furnished 
to  beneficiaries  who  are  not  enrolled  in 
the  organization  and  who  receive  the 
services  from  sources  other  than 
providers  of  services  or  other  entities 
that  are  reimbursed  on  a  reasonable 
cost  basis. 

(2)  Exception.  Payment  to  a  physician 
group  organized  on  an  individual- 
practice  basis  is  not  subject  to  the 
limitations  specified  in  paragraph  (c)(1) 
of  this  section  it  the  groufrpays  its 
physicians  on  a  fee-for-service  basis  and 
has  procedures  under  which  the 
members  of  the  group  accept  effective 
incentives, 'such  as  psk-sharing, 
designed  to  avoid  uxmecessary  or 
unduly  costly  utilization  of  health 
services.  In  such  cases,  the  amount  paid 
by  the  organization  is  considered 
reasonable  if  it  meets  the  conditions 
specified  in  paragraph  (b)(1)  of  this 
section. 


§417.548    Provfcter  scrvlc**  through 


(a)  Principle.  The  cost  incurred  by  an 
organization  for  covered  services 
furnished  under  arrangement  by  a 
provider  is  allowable  to  the  extent  that 
it  would  be  allowable  and  reimbursable 
under  Subpart  D  of  Part  405  of  this 
chapter,  unless,  upon  the  organization's 
petition  to  HCFA.  the  organization  can 
demonstrate  to  HFtlA's  satisfaction  that 
payment  in  excess  of  the  amount 
authorized  under  Subpart  D  of  Part  405 
of  this  chapter  is  justified  on  the  basis  of 
advantages  gained  by  the  organization. 

(b)  Application.  An  advantage  gained 
must  represent  a  real  and  tangible 
benefit  received  by  the  organization  for 
the  excess  cost  incurred,  and  any  excess 
payment  is  subject  to  other  applicable 
requirements  of  Part  405  of  this  chapter, 
including  tests  of  reasonableness.  For 
example,  in  the  case  of  an  arrangement 
an  organization  has  with  a  provider 
located  outside  the  organization's 
geographic  areas  that  is  not  related  to 
the  organization  by  common  ownership 
or  control,  payment  of  the  provider's 
charges  to  the  organization  (rather  than 
the  provider's  reasonable  cost  as 
determined  under  Subpart  D  of  Part  405 
of  this  chapter),  may  be  justified  in 
exchange  for  the  advantages  of  not 
having  to  incur  the  administrative  costs 
of  determining  the  provider's  reasonable 
cost  and  of  making  a  more  timely  final 
settlement  with  the  organization. 
However,  payment  of  the  provider's 
charges  would  be  acceptable  only  if — 

(1)  The  provider  furnishes  services  to 
the  organization's  enroUees  infrequently; 

(2)  The  changes  represent  an 
insignificant  portion  of  total  Medicare 
reimbursement  to  the  organization;  and 

(3)  The  charges  do  not  exceed  the 
customary  charges  by  the  provider  to  its 
other  patients  for  similar  services. 

§  417.550    Special  Medicart  program 
requirement*. 

(a)  Principle.  Except  as  specified  in 
paragraph  (d)  of  this  section.  Medicare 
will  reimburse  the  total  reasonable  cost 
incurred  by  an  organization  for 
activities  specified  in  this  section  that 
are  solely  for  Medicare  purposes  and 
imique  to  Medicare  contracts  under 
section  1876  of  the  Act. 

(b)  Application.  The  following  costs 
will  be  reimbursed  in  full  for  cost- 
reimbursed  Medicare  enrollees: 

(1)  The  reasonable  cost  of  reporting 
individual  Medicare  enrollment 
accretion  and  deletion  data. 

(2)  The  reasonable  cost  incurred 
solely  for  Medicare  purposes  for  the 
independent  certification  of  the 


organization's  cost  report  required  under 
9  417.576. 

(3)  The  total  reasonable  cost  of 
special  data  that  HCFA  requires  from 
organizations  solely  for  program 
planning  and  evaluation  purposes. 

(c)  Prior  approval.  Costs  that  are 
reimbursed  in  full  under  this  section 
must  be  separately  budgeted  and 
approved  by  HCFA  before  the  contract 
period  begins. 

(d)  Exception:  Apportioned  costs.  (1) 
Payment  in  full  is  limited  to  the  costs 
specified  in  paragraph  (b)  of  this 
section. 

(2)  The  normal  administrative  costs 
incurred  by  the  organization  in 
obtaining  Medicare  reimbursement 
(such  as  the  cost  of  maintaining  and 
reporting  membership,  statisical,  and 
actuarial  data  needed  to  determine  the 
amount  of  reimbursement  to  the 
organization,  and  the  cost  of  preparing 
costs  reports)  must  be  apportioned  in 
accordance  with  §  417.552. 

S  417.552    Cost  apportkNHnent  General 
provision*. 

(a)  Basic  rule.  Except  as  provided  in 
§  417.556(c),  the  organization  must 
apportion  its  total  allowable  direct  and 
indirect  costs  among  its  Medicare 
enrollees,  its  other  enrollees,  and  its 
nonenroUed  patients — 

(1)  In  accordance  with  §S  417.530 
through  417.576;  and 

(2)  Using  methods  approved  by  HCFA. 

(b)  Purpose  of  apportionment.  The 
purpose  of  apportionment  is  to  ensure 
that— 

(1)  The  cost  of  services  furnished  to 
Medicare  eru-ollees  is  not  borne  by  other 
enrollees  and  nonenrolled  patients;  and 

(2)  The  cost  of  the  services  furnished 
to  other  enrollees  and  nonenrolled 
patients  is  not  borne  by  Medicare. 

§  417.554    Apportionment  Provider 
services  furnished  directly  by  ttM 
organization. 

The  Medicare  share  of  the  cost  of 
covered  services  furnished  to  Medicare 
enrollees  by  providers  that  are  owned  or 
operated  by  the  organization  or  are 
related  to  the  organization  by  common 
ownership  or  control  must  be 
determined  in  accordance  with  the 
apportionment  methods  set  forth  in 
§§  405.452,  405.453,  and  405.480  of  this 
chapter. 

S  417.556    Apportionment  Provider 
services  furnished  by  ttM  organization 
through  arrangements  with  others. 

The  Medicare  share  of  the  cost  of 
covered  services  furnished  to  Medicare 
enrollees  through  arrangements  with 
providers  other  than  those  specified  in 
§  417.554  must  be  determined  as  follows: 
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(a)  The  Medicare  share  must  be  based 
on  the  cost  the  organization  pays  the 
provider  under  their  arrangement,  to  the 
extent  that  cost  is  reasonable  and 
within  the  limits  established  by 

§S  417.534  through  417.548. 

(b)  Except  as  specified  in  paragraph 
(c)  of  this  section,  apportionment  must 
be  on  the  same  approved  basis  that  is 
used  by  the  provider  for  Medicare 
beneficiaries  who  are  not  Medicare 
enroUees  of  the  organization,  subject  to 
the  conditions  and  limitations  set  forth 
in  S  417.548. 

(c)  If,  because  of  the  special  nature  or 
terms  of  the  organization's  arrangement 
with  the  provider,  apportionment  on  the 
basis  speciHed  in  paragraph  (b)  of  this 
section  would  result  in  Medicare's 
bearing  the  costs  of  furnishing  services 
to  individuals  other  than  the 
organization's  Medicare  enroUees. 
apportionment  must  be  on  another  basis 
that  is  approved  by  HCFA  and  that  will 
ensure  that  Medicare  does  not  pay  any 
of  the  cost  of  furnishing  services  to 
individuals  who  are  not  Medicare 
enroUees  of  the  organization. 

(d)  If  the  organization  elects  to  have 
providers  reimbursed  by  its  Medicare 
intermediary,  the  Medicare  share  is  the 
amount  the  intermediary  paid  the 
provider. 

§  417.558    Emergency  and  urgently  needed 
services,  and  out-of-area  services  for 
wtiicti  tt>e  Drganization  assumes  financial 
responsibility:  Sources  of  payment 

(a)  Payment  by  intermediary.  An 
intermediary  may  reimburse  its 
providers  for  the  reasonable  cost  of 
covered  emergency  or  urgently  needed 
services  as  defined  in  §  417.401,  and 
other  covered  out-of-area  services  for. 
which  the  organization  assumes 
fmancial  responsibility. 

(b)  Payment  by  organization — (1) 
Basic  rule.  Except  as  specified  in 
paragraph  (b)(2)  of  this  section,  a 
payment  by  the  organization  to  a 
provider  for  emergency  or  urgently 
needed  services  as  defined  in  §  417.401 
or  other  out-of-area  services  is 
allowable  only  to  the  extent  it  would  be 
allowable  under  Subpart  D  of  Part  405  of 
this  chapter. 

(2)  Exception.  Payment  in  excess  of 
the  reasonable  cost  allowed  under 
Subpart  D  of  Part  405  of  this  chapter  is 
allowable  only  if  the  organization 
demonstrates  to  HCFA's  satisfaction 
that  it  is  justified  on  the  basis  of 
advantages  gained  by  the  organization, 
as  set  forth  in  §  417.548 

§  417.560    Apportionment  Part  B  suppNer 
services. 

(a)  Medical  services  furnished 
directly  by  the  organization.  The  total 


allowable  cost  of  Part  B  supplier 
services  furnished  by  employees  or 
partners  of  the  organization  or  by  a 
related  entity  of  the  organization  must 
be  apportioned  on  the  basis  of  the  ratio 
of  covered  Part  B  services  furnished  to 
Medicare  enroUees  to  total  services 
furnished  to  all  the  organization's 
enrollees  and  nonenrolled  patients.  The 
organization  must  use  a  method  for 
reporting  costs  that  is  approved  by 
HCFA.  HCFA  will  base  its  approval  on 
a  finding  that  the  method — 

(1)  Results  in  an  accurate  and 
equitable  allocation  of  allowable  costs: 
and 

(2)  Is  justifiable  from  an 
administrative  and  cost  efficiency 
standpoint. 

(b)  Medical  services  furnished  under 
arrangements  made  by  the  organization. 
When  the  organization  pays  for  Part  B 
supplier  services  on  some  basis'other 
than  fee-for-service,  the  reasonable  cost 
the  organization  pays  under  its  financial 
arrangement  with  the  supplier  must  be 
apportioned  between  Medicare 
enrollees  and  others  based  on  the  ratio 
of  covered  services  furnished  to 
Medicare  enrollees  to  the  total  services 
furnished  to  all  enrollees  and 
nonenrolled  patients.  If  apportionment 
on  this  basis  would  result  in  Medicare 
bearing  the  cost  of  furnishing  services  to 
individuals  who  are  not  Medicare 
enrollees,  the  Medicare  share  must  be 
determined  on  another  basis  (approved 
by  HCFA)  to  ensure  that  Medicare  pays 
only  for  services  furnished  to  Medicare 
enrollees. 

(c)  Medical  services  furnished  under 
an  arrangement  that  provides  for  the 
organization  to  pay  on  a  fee-for-service 
basis — (1)  Basic  rule.  Except  as 
specified  in  paragraph  (c)(2)  of  this 
section,  the  Medicare  share  of  the  cost 
of  Part  B  supplier  services  furnished  to 
Medicare  enrollees  under  arrangements, 
and  paid  for  by  the  organization  on  a 
fee-for-service-basis,  is  the  charge  paid 
by  the  organization  if  those  charges  do 
not  exceed  the  reasonable  charge  for  the 
service  as  defined  in  Subpart  E  of  Part 
405  of  this  chapter. 

(2)  Exception.  If  a  physician  group 
that  compensates  its  physicians  on  a 
fee-for-services  basis  has  an 
arrangement  under  which  the  members 
of  the  group  accept  effective  fncentives, 
such  as  risk  sharing,  designed  to  avoid 
unnecessary  or  unduly  costly  utilization 
of  health  services,  its  allowable  costs 
may  be  apportioned  in  accordance  with 
paragraph  (b)  of  this  section. 

(d)  Emergency  services,  urgently 
needed  services,  and  other  covered 
medical  services  for  which  the 
organization  assumes  financial 
responsibility.  The  Medicare  share  of 


the  cost  of  Part  B  emergency  or  urgently 
needed  services  or  other  Part  B  services 
that  are  not  furnished  by  a  provider  and 
for  which  the  organization  accepts 
financial  responsibility  is  determined  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section. 

S  417.562    Weighting  of  direct  services 
furnished  by  physicians  and  otfier 
practttionars. 

(a)  Basic  Rule.  An  organization  may 
adjust  ("weight")  the  statistics  it  uses  to 
compute  the  apportionment  of  the  costs 
of  the  direct  professional  covered  Part  B 
services  of  physicians  and  other  health 
care  personnel  furnished  to  different 
patient  groups  to  reflect  variations  in 
complexity  and  time  required  to  furnish 
the  services.  HCFA  must  approve  the 
weighting  in  advance  as  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  Basis  for  HCFA  approval.  HCFA 
will  approve  weighting  if — 

(1)  "The  weighting  is  based  on  data 
acceptable  to  HCFA; 

(2)  All  services  (covered  and 
noncovered)  used  in  the  apportionment 
ratio  (that  is,  those  furnished  to 
Medicare  enrollees,  to  other  enrollees, 
and  to  nonenrolled  patients)  are 
weighted  on  the  same  basis; 

(3)  The  organization  uses  only  one 
weighting  method  at  a  time; 

'    (4)  The  weighting  is  applied  only  to 
services  furnished  to  Medicare 
enrollees — 

(i)  In  which  there  is  face-to-face 
contact  between  the  enrollee  and  the 
health  care  personnel:  and 

(ii)  In  an  ambulatory  health  care 
setting  (e.g.,  a  medical  center  or  clinic); 

(5)  The  payment  limitations  set  forth 
in  §  417.560(c)  are  applied  to  the 
services,  if  applicable;  and 

(6)  In  the  case  of  covered  Part  B 
services  furnished  under  arrangements, 
apportionment  is  on  the  basis  of 
services  as  specified  in  §  417.560(b). 

(c)  Weighting  procedure.  Weighting  is 
accomplished  by  adjusting  the  statistics 
in  which  weighting  is  permissible.  These 
weighted  statistics  are  used  to  compute 
the  weighted  apportionment  ratio  that  is 
applied  to  the  salaries,  wages,  incentive 
payments,  fringe  benefits,  and  other 
forms  of  compensation  of  those  health 
care  personnel  who  furnish  services  thai 
involve  face-to-face  contact  with 
patients.  The  organization  may  not 
weight — 

(1)  Cost  related  to  equipment,  medical 
records,  supplies,  and  other  costs  not 
related  to  the  direct  professional 
services  of  physicians  and  other  health 
care  personnel;  or 

(2)  Costs  already  apportioned  by 
relative  value  units  or  some  other 
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apportionment  method  in  which  time  or 
complexity  is  reflected  in  the 
apportionment  statistic. 

(d)  Limitations  on  payment  for 
services  furnished  under  arrangement.  If 
payment  is  on  a  fee-for-service  basis, 
time  and  complexity  will  be  recognized, 
subject  to  the  payment  limitation  in 
I  417.560(c)(1).  but  only  to  the  extent 
that  they  are  specific  and  reasonable 
elements  of  the  amount  that  the 
organization  has  agreed  to  pay  for  the 
services. 

§  4 1 7.564    Method  of  apportionment  for 
administrative  and  general  costs. 

(a)  Enrollment,  marketing,  and  other 
administrative  and  general  costs  of  the 
organization  that  benefit  the  total 
enrolled  population  of  the  organization 
and  are  not  directly  associated  with 
providing  medical  care  must  be 
apportioned  on  the  basis  of  a  ratio  of 
Medicare  enroUees  to  the  total 
enrollment  of  the  organization. 

(b)  The  costs  of  a  separate  entity  or 
department  that  performs  administrative 
services  (such  as  centralized  purchasing, 
accounting,  data  processing,  etc.]  that 
beneflt  the  organization  and  its  major 
functional  components,  must  be 
allocated  or  distributed  to  each 
component  in  reasonable  proportion  to 
the  benefits  received  by  that  component. 
Other  allowable  administrative  service 
costs  that  cannot  otherwise  be 
distributed  must  be  allocated  on  the 
basis  of  cost  already  distributed  or 
allocated  to  the  component. 

S  417.566    Ottter  metttods  of  allocation  and 
apportionment 

(a)  Justification.  A  method  of 
apportionment  or  allocation  of  costs, 
other  than  the  methods  prescribed  in 
this  subpart  may  be  used  if  it  results  in  a 
more  accurate  and  equitable 
apportionment  of  allowable  costs  and  is 
justifiable  from  an  administrative  and 
cost  standpoint. 

(b)  Required  approval.  (1)  An 
organization  that  desires  to  use  an 
alternative  method  must  submit  a 
written  request  for  HCFA  approval  as 
least  90  days  before  the  beginning  of  the 
period  for  which  the  different  method  is 
to  be  used. 

(2)  If  HCFA  approves  use  of  a 
different  method,  the  organization  may 
not  revert  to  another  method  without 
first  obtaining  HCFA's  approval. 
S  417.566    Adequate  financial  records, 
statistical  data,  and  cost  finding. 

(a)  Maintenance  of  records.  (1)  An 
organization  must  maintain  sufficient 
financial  records  and  statistical  data  for 
proper  determination  of  costs  payable 
by  Medicare  for  covered  services  the 
organization  furnished  to  its  Medicare 


enrollees.  either  directly  or  under 
arrangements  with  others.  These  include 
accurate  and  sufficient  detail  of  incurred 
costs  and  enrollment  data. 

(2)  Unless  otherwise  provided  for  in 
this  part,  standardized  definitions, 
accounting,  statistics,  and  reporting 
practices  that  are  widely  accepted  in  the 
health  care  industry  must  be  followed. 

(b)  Provision  of  data.  (1)  The 
organization  must  provide  adequate  cost 
and  statistical  data,  based  on  its 
financial  and  statistical  records,  that 
can  be  verified  by  qualified  auditors. 

(2)  The  cost  data  must  be  based  on  an 
approved  method  of  cost  finding  and, 
except  as  described  in  this  paragraph, 
on  the  accrual  method  of  accounting. 

(3)  For  governmental  institutions  that 
use  a  cash  basis  of  accounting,  cost  data 
based  on  this  basis  will  be  acceptable. 
However.'only  depreciation  on  capital 
assets,  rather  than  the  expenditure  for 
the  capital  asset,  is  allowable. 

(c)  Provider  services  furnished 
directly  by  the  organization.  If  provider 
services  are  furnished  directly  by  the 
organization,  the  provider  is  subject  to 
the  cost-finding  and  cost-reporting 
requirements  set  forth  in  Subpart  D  of 
Part  405  of  this  chapter.  An  approved 
cost-finding  method  described  in 

§  405.453  of  this  chapter  must  be  used  to 
determine  the  actual  cost  of  covered 
services  furnished  directly  by  the 
organization  during  its  contract  period. 

(d)  Supplier  services  furnished 
directly  by  the  organization.  If  the 
organization  furnishes  Part  B  supplier 
services  directly,  the  statistical  and 
financial  data  for  those  services  must  be 
reported  by  departments  (e.g.,  primary 
care,  laboratory.  X-ray).  The 
organization  must  furnish  statistics  that 
indicate  the  frequency  and  type  of 
service  provided,  in  the  form  and  detail 
prescribed  by  HCFA.  Costs  allocable  to 
more  than  one  department,  such  as 
medical  records,  must  be  distributed  to 
each  department  in  proportion  to  the 
benefits  received  by  that  department. 
Other  general  and  administrative  costs 
of  the  organization's  health  services 
delivery  components  that  cannot  be 
assigned  to  a  specific  department  must 
be  allocated  on  the  basis  of  cost  already 
distributed  oi  allocated  to  the 
department. 

(e)  Part  B  supplier  services  furnished 
through  arrangement.  If  the  organization 
furnishes  Part  B  supplier  services  under 
arrangements  with  others,  it  must 
furnish  statistical,  financial,  and  other 
information  with  respect  to  those 
services  in  the  form  and  detail 
prescribed  by  HCFA. 


§  417.570    Interim  per  capita  payments. 

(a)  Principle  of  payment.  (1)  HCFA 
will  make  monthly  advance  payments 
equivalent  to  the  organization's  interim 
per  capita  rate  for  each  beneficiary  who 
is  registered  in  HCFA  records  as  a 
Medicare  enroUee  of  the  organization. 

(2)  Additional  lump-sum  payments 
may  be  made  at  other  times  during  the 
contract  period,  at  HCFA's  discretion,  to 
adjust  the  total  amounts  paid  during  the 
contract  period  to  the  level  of  incurred 
costs. 

(b)  Determination  of  rate.  The  interim 
per  capita  rate  of  payment  is  equal  to 
the  estimated  per  capita  cost  of 
providing  covered  services  to  the 
organization's  Medicare  enrollees, 
based  upon  the  types  and  components 
of  costs  that  are  reimbursable  under  this 
part.  The  interim  per  capita  will  be 
determined  annually  by  HCFA  on  the 
basis  of  the  organization's  annual 
operating  and  enrollment  forecast  (as 
set  forth  in  §  417.572)  and  may  be 
revised  during  the  contract  period  as 
explained  in  paragraphs  (c)  and  (d)  of 
this  section. 

(c)  Adjustments  of  payments.  In  order 
to  maintain  the  interim  payments  at  the 
level  of  current  reasonable  costs,  HCFA 
will  adjust  the  interim  per  capita  rate,  to 
the  extent  necessary,  on  the  basis  of 
adequate  data  supplied  by  the 
organization  in  its  interim  estimated 
cost  and  enrollment  reports  or  on  other 
evidence  showing  that  the  rate  based  on 
actual  costs  is  more  or  less  than  the 
current  rate.  Adjustments  may  also  be 
made  if  there  is — 

(1)  A  change  in  the  number  of 
Medicare  enrollees  that  affects  the  per 
capita  rate; 

(2)  A  material  variation  from  the  costs 
estimated  when  the  annual  operating 
budget  was  prepared;  or 

(3)  A  significant  change  in  the  use  of 
covered  services  by  the  organization's 
Medicare  enrollees. 

(d)  Reduction  of  interim  payments.  If 
the  organzation  does  not  submit,  on 
time,  the  reports  and  other  data  required 
to  determine  the  proper  amount  of 
payment,  HCFA  may  reduce  interim 
payments  to  the  extent  appropriate,  or 
may  take  any  other  action  authorized 
under  this  part.  An  interim  payment 
reduction  remains  in  effect  until  HCFA 
can  make  a  reasonable  estimate  of  per 
capita  costs. 

§  4 1 7.572    Budget  and  enrollment  forecast 
and  interim  reports. 

(a)  Annual  submittal.  The 
organization  must  submit  an  annual 
operating  budget  and  enrollment 
forecast,  in  the  form  and  detail  required 
by  HCFA,  at  least,  90  days  before  the 
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beginning  of  each  contract  period.  The 
forecast  must  be  based  on  financial  and 
statistical  data  and  records  that  can  be 
verified  if  HCFA  requires  a  detailed 
review  of  supporting  records.  The  data 
and  records  include,  but  are  not  limited 
to,  all  ledgers,  books,  records,  and 
original  evidence  of  costs,  and  statistical 
data  used  in  the  determination  of 
reasonable  cost. 

(b)  Effect  of  failure  to  submit  on  time. 
If  the  organization  does  not  submit  the 
budget  and  enrollment  forecast  on  time, 
HCFA  may— 

(1)  Establsh  an  interim  per  capita  rate 
of  payment  on  the  basis  of  the  best 
available  data  and  adjust  payments  on 
the  basis  of  that  rate  until  the  required 
reports  are  submitted  and  a  new  interim 
per  capita  rate  can  be  established;  or 

(2)  If  there  is  not  enough  data  on 
which  to  base  an  interim  per  capita  rate, 
inform  the  organization  that  interim 
payments  will  not  be  made  until  the 
required  reports  are  submitted. 

(c)  Interim  cost  reports.  (1)  An 
organization  must  submit  interim  cost 
reports  on  a  quarterly  basis  in  the  form 
and  detail  presecribed  by  HCFA.  These 
interim  cost  reports  must  be  submitted 
no  later  then  60  days  after  the  close  of 
each  quarter  of  the  contract  period. 

(2)  HCFA  may  reduce  the  frequency  of 
the  reports  required  under  paragraph 
(c)(1)  of  this  section  if  HCFA  determines 
that,  on  the  basis  of  the  organization's 
reporting  experience,  there  is  good 
cause  to  do  so. 

9417.574    Intcrtm  Mttlenwnt 

(a)  Determination.  Within  30  days 
following  the  receipt  of  the 
organization's  Hnal  interim  cost  and 
enrollment  reports,  HCFA  will  make  an 
interim  determination  of  the  estimated 
amount  payable  to  the  organization  for 
the  reasonable  cost  of  covered  services 
furnised  to  its  Medicare  enroUees  during 
the  contract  period.  HFCA  will  base  the 
determination  on  the  interim  cost  report 
and  enrollment  data  submitted  by  the 
organization,  and  any  other  relevant 
data  HCFA  fmds  appropriate.  For  this 
purpose,  HCFA  will  accept  costs  as 
reported,  subject  to  later  reivew  or 
audit,  unless  there  are  obvious  errors  or 
inconsistencies. 

(b)  Payment.  Any  difference  between 
the  total  amount  of  interim  payments 
and  the  amount  f(^Und  payable  on  the 
basis  of  the  interim  determination  under 
paragraph  (a)  of  this  section,  must  be 
paid  by  the  organization  or  will  be  paid 
by  HCFA.  whichever  is  appropriate,  no 
later  than  30  days  after  HCFA's 
determination. 


§417.576    Final  setttefiMnt 

(a)  General  rule.  Final  settlement  and 
payment  of  amounts  due  the 
organization  or  the  appropriate 
Medicare  trust  funds  are  made  following 
the  organization's  submission  and 
HCFA's  review  of  an  independently 
certified  cost  report  and  supporting 
documents  as  described  in  paragraph  (b) 
of  this  section. 

(b)  Certified  cost  report  as  basis  for 
final  settlement — (1)  Timing  of  cost 
report.  The  organization  must  submit  to 
HCFA  an  independently  certified  cost 
report  and  supporting  documents,  in  the 
form  and  detail  required  by  HCFA.  no 
later  than  180  days  after  the  end  of  each 
contract  period,  unless  HCFA  extends 
the  period  for  good  cause  shown  by  the 
organization. 

(2)  Content  of  cost  report.  The  cost 
report  and  supporting  documents  must 
include — 

(i)  The  per  capita  costs  incurred  by 
the  organization,  including  its  related 
entities,  in  furnishing  covered  services 
to  its  Medicare  enrollees,  determined  in 
accordance  with  §§  417.532  through 
417.568. 

(ii)  The  organization's  methods  of 
apportioning  cost  among  Medicare 
enrollees,  other  enrollees,  and 
nonenrolled  patients,  in  accordance 
with  the  reimbursement  procedures 
specified  in  this  sulpart  (and,  as 
applicable,  in  Subpart  D  of  Part  405  of 
this  chapter);  and 

(iii)  Any  other  information  required  by 
HCFA. 

(3)  Failure  to  report  required  financial 
information.  If  the  organization  fails  to 
submit  the  required  cost  report  and 
supporting  documents  within  180  days 
after  the  end  of  the  contract  period, 
without  having  requested  and  received 
an  extension  of  time  for  good  cause 
shown.  HCFA  may — 

(i)  Consider  the  failure  to  reports  as 
evidence  of  likely  overpayment;  and 

(ii)  Initiate  recovery  of  amounts 
previously  paid,  or  reduce  interim 
payments,  or  both. 

(c)  Final  determination  and 
adjustment.  (1)  After  receipt  of 
acceptable  reports  as  specified  in 
paragraph  (b)  of  this  section,  HCFA  will 
determine  the  total  reimbursement  due 
the  organization  for  providing  covered 
services  to  its  Medicare  enrollees 
(which  is  subject  to  the  audit  provisions 
of  this  subpart)  and  make  a  retroactive 
adjustment  to  bring  interim  payments 
into  agreement  with  the  reimbursable 
amount  due  the  organization. 

(2)  A  final  settlement  may  be  made 
with  the  organization  even  though  a 
provider  that  is  not  owned  or  operated 
by  the  organization  or  related  to  the 


organization  by  common  ownership  or 
control  and  which  provides  services  to 
the  organization's  Medicare  enrollees. 
has  not  had  a  final  settlement  with 
HCFA  under  Subpart  D  of  Part  405  of 
this  chapter  for  the  services  furnished  to 
Medicare  beneficiaries  who  are  not 
enrolled  in  the  organization.  In  this 
situation —         f^' 

(i)  HCFA  mu^  be  satisHed  that  the 
costs  of  covered  services  furnished  to 
the  organization's  Medicare  enrollees. 
as  shoM^  in  the  reports  specified  in 
paragraph  (b)  of  this  section,  are 
reasonable  and  that  the  interest  of  the 
Medicare  program  would  best  be  served 
by  ndf  delaying  final  settlement  with  the 
organisation  until  there  is  a  final 
settlemient  with  the  provider  for  services 
furnished  {o  Medicare  beneficiaries  not 
enrolled  in^e  organization:  and 

(ii)  Prompt  ^tlement  with  the 
organization  woiiidJie  in  the  best 
interest  of  the  Medicare  program  if,  for 
instance,  the  provider's  costs  represent 
an  insignificant  amount  of  total 
reimbursement  due  to4t$e  organization; 
or  if  HCFA  is  satisfied  that  the 
provider's  costs,  as  shoyyn  in  the  reports 
specified  in  paragraph  (b)  of  this 
section,  will  not  be  modified,  to  any 
significant  extent,  by  the  final 
settlement  with  the  provider  under 
Subpart  D  of  Part  405  of  this  chapter. 

(d)  Notice  of  amount  of 
reimbursement.  The  notice  of  amount  of 
Medicare  reimbursement — 

(1)  Explains  HCFA's  determination 
regarding  total  Medicare  reimbursement 
due  the  organization  for  the  contract 
period  covered  by  the  financial 
information  speciHed  in  paragraph  (b)  of 
this  section; 

(2)  Relates  this  determination  to  the 
organization's  claimed  total 
reimbursable  cost  for  that  period; 

(3)  Explains  the  amounts  and  reasons, 
by  appropriate  reference  to  law, 
regulations,  and  Medicare  program 
policy  and  procedures,  if  the  determined 
amounts  differ  from  the  organization's 
claim;  and 

(4)  Informs  the  organization  of  its  right 
to  a  hearing  in  accordance  with  Subpart 
R  of  part  405  of  this  chapter. 

(e)  Basis  for  retroactive  adjustment. 
(1)  HCFA's  determination  (as  contained 
in  the  notice  of  amount  of  Medicare 
reimbursement)  constitutes  the  basis  for 
making  retroactive  adjustments  to  any 
Medicare  payment  made  to  the 
organization  during  the  period  to  which 
the  determination  applies. 

(2)  Further  payments  to  the 
organization  may  be  withheld  or  offset 
in  order  to  recover,  or  to  aid  in  the 
recovery  of,  any  overpayment  identified 
in  the  determination  as  having  been 
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made  to  the  organization,  even  if  the 
organization  requests  a  hearing  under 
Subpart  R  of  Part  405  of  this  chapter. 

(3)  Any  withholding  will  continue 
until — 

(i)  The  overpayment  is  liquidated; 

(ii)  The  organization  enters  into  an 
agreement  with  HCFA  to  refund  the 
overpaid  amount;  or 

(iii)  HCFA.  on  the  basis  of 
subsequently  acquired  evidence, 
determines  that  there  was  no 
overpayment. 

Risk  Reimbursement 

§417.580    Basis  and  scop*. 

(a)  Basis.  Sections  417.582  through 
417.596  implement  those  portions  of 
section  1876  (a),  (e).  and  (g)  of  the  Act 
that  pertain  to  the  amount  HCFA 
reimburses  an  organization  for  its 
Medicare  enrollees  who  are  enrolled  on 
a  risk  basis. 

(b)  Scope.  Sections  417.582  through 
417.596  set  forth— 

(1)  Method  of  payment; 

(2)  Procedures  for  determining  the 
organization's  payment  rate;  and 

(3)  Procedures  for  determining  the 
additional  benefits  (and  their  value). the 
organization  must  provide  to  its 
Medicare  enrollees. 

§417.582    DeflnWon*. 

As  used  in  §§  417.584  through 
417.596— 

Actuarial  factors  means  factors  such 
as  the  age.  sex.  and  disability  level 
distribution  of  the  population  and  any 
other  relevant  factors  that  HCFA 
determines  have  a  significant  effect  on 
the  level  of  utilization  and  cost  of  health 
services. 

Class  of  Medicare  enrollees  means  a 
group  of  Medicare  enrollees  of  an 
organization  that  HCFA  constructs  on 
the  basis  of  actuarial  factors. 

Similar  area  means  an  area  similar  to 
the  organization's  geographic  area  but 
free  from  special  characteristics  that 
would  distort  the  determination  of  the 
AAPCC. 

U.S.  per  capita  incurred  cost  means 
the  average  per  capita  cost,  including 
intermediary  or  carrier  administrative 
costs,  incurred  by  Medicare,  as 
determined  on  an  accrual  basis,  for 
covered  services  furnished  to  Medicare 
beneficiaries  nationwide  during  the 
most  recent  period  for  which  HCFA  has 
complete  data. 

§  4 1 7.594    Payment  to  organizations  with 
risk  contracts. 

Except  as  provided  in  §  417.586. 
HCFA  will  make  payments  for  covered 
services  furnished  to  the  organization's 
Medicare  enrollees  only  to  the 
organization. 


(a)  Principle  of  payment.  HCFA  will 
make  monthly  advance  payments 
equivalent  to  the  organization's  per 
capita  rate  of  payment  for  each 
beneficiary  who  ib  registered  in  HCFA 
records  as  a  Medicare  enrollee  of  the 
organization. 

(b)  Determination  of  rate.  (1)  The 
annual  per  capita  rate  of  payment  for 
each  class  of  Medicare  enrollee  is  equal 
to  95  percent  of  the  AAPCC  (as 
determined  under  the  provisions  of 

5  417.588)  for  that  class  of  Medicare 
enrollees. 

(2)  HCFA  will  furnish  each 
organzation  with  its  per  capita  rate  of 
payment  for  each  class  of  Medicare 
enrollee  not  later  than  90  days  before 
the  beginning  of  the  organization's 
contract  period. 

(c)  Adjustments  to  payments.  If  the 
organization's  actual  number  of 
Medicare  enrollees  in  each  class  differs 
from  the  number  of  individuals 
estimated  to  be  enrolled  for  purposes  of 
determining  the  amount  of  advance 
payment.  HCFA  will  adjust  the  amount 
of  payment  made  in  subsequent  months 
to  take  these  enrollment  changes  into 
amount. 

(d)  Reduction  of  payments.  If  an 
organization  requests  a  reduction  in  its 
monthly  payment  in  accordance  with 

§  417.592(e).  HCFA  will  reduce  the 
amount  of  payment  by  the  appropriate 
amount.  Reductions  in  the  monthly 
payment  to  an  organization  will  also  be 
made  if  the  organization  elects  the 
hospital  payment  option  described  in 
§  417.586. 

§  417.586    Organization  option:  Payment  to 
hospitals. 

(a)  Election  by  organization.  (1)  An 
organization  may  elect  to  have  hospitals 
that  furnish  inpatient  hospital  services 
to  its  Medicare  enrollees  obtained 
reimbursement  directly  from  the 
hospital's  Medicare  intermediary. 

(2)  If  an  organization  wishes  to  elect 
this  option,  it  must  submit  a  written 
request  to  HCFA  before  the 
organization's  contract  period  begins. 

(3)  The  election  of  this  payment  option 
by  the  organization  is  binding  for  the 
entire  contract  period. 

(b)  Payment  by  intermediary  to  the 
hospital.  (1)  If  HCFA  approves  the 
organization's  request,  it  will,  through  its 
intermediary,  reimburse  hospitals 
directly  for  the  covered  inpatient 
hospital  services  furnished  to  the 
organization's  Medicare  enrollees. 

(2)  The  payment  made  under 
paragraph  (b)(1)  of  this  section  is  equal 
to  the  payment  made  in  accordance  with 
the  principles  of  reimbursement 
specified  in  Subpart  D  of  Part  405  of  this 
chapter. 


(c)  Reduction  in  organization 's  per 
capita  payment.  (1)  Each  month  HCFA 
will  deduct  from  the  organization's  per 
capita  payment  described  in  §  417.584 
an  amount  HCFA  estimates  it  will  be 
paying  to  hospitals  on  behalf  of  the 
organization's  Medicare  enrollees  and 
administrative  costs  HCFA  incurs  in 
making  the  payments  to  hospitals. 

(2)  The  amount  of  deduction  will  be 
adjusted  as  necessary  to  allow  HCFA  to 
retain  sufficient  fimds  with  which  to  pay 
the  hospital  bills. 

(d)  Retention  of  withheld  funds.  If  the 
contract  between  the  organization  and 
HCFA  is  terminated  or  not  renewed, 
HCFA  will  retain  the  balance  of  the 
amounts  withheld  from  the 
organization's  per  capita  payment  for 
one  year  after  the  expiration  or 
termination  of  the  contract. 

(e)  Organization 's  liability.  In  making 
an  election  under  this  section,  the 
organization  agrees  to  accept  liability 
and  to  provide  the  additional  necessary 
funds  to  HCFA  if— 

(1)  During  the  contract  period  or  the 
subsequent  year,  HCFA  does  not  have 
sufficient  funds  to  pay  the  hospital  bills 
of  the  organization's  Medicare  enrollees; 
or 

(2)  After  HCFA  returns  any  balance  of 
amounts  withheld  to  the  organization, 
HCFA  receives  additional  hospital  bills 
that  cover  services  furnished  to 
Medicare  enrollees  of  the  organization 
during  its  contract  period. 

§  4 1 7.588    Computation  of  adfustsd 
avaraga  par  capita  cost  (AAPOC). 

(a)  Basic  data.  In  computing  the 
AAPOC,  HCFA  uses  the  U.S.  per  capita 
incurred  cost  and  adjusts  it  by  the 
factors  specified  in  paragraph  (c)  of  this 
section  resulting  in  an  AAPOC  for  each 
class  of  Medicare  enrollee. 

(b)  Advance  notice  to  the 
organization.  Before  the  beginning  of  a 
contract  period,  HCFA  informs  the 
organization  of  the  specific  adjustment 
factors  it  will  use  in  computing  the 
AAPOC. 

(c)  Adjustment  factors — (1) 
Geographic.  HCFA  makes  an 
adjustment  to  reflect  the  relative  level  of 
Medicare  expenditures  for  beneficiaries 
who  reside  in  the  organization's 
geographic  area  (or  a  similar  area).  This 
adjustment  is  based  on  reimbursement 
for  Medicare  covered  services  and  uses 
the  most  accurate  and  timely  data 
available  to  HCFA  pertaining  to  the 
organization's  geographic  area. 

(2)  Enrollment.  A  further  adjustment 
is  made  by  HCFA  to  remove  the  cost 
effect  of  all  area  Medicare  beneficiaries 
who  are  enrolled  in  the  organization  or 
another  eligible  organization. 
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(3)  Age,  sex.  and  disability  status. 
HCFA  makes  adjustments  to  reflect  the 
age  and  sex  distribution  and  the 
disability  status  of  the  organization's 
enrollees  as  Medicare  program 
experience  and  available  data  indicate 
cost  differences  that  result  from  age. 
sex,  and  disabihty  status. 

(4)  Other  relevant  factors.  If  accurate 
data  are  available  and  appropriate, 
HCFA  makes  adjustments  to  reflect 
welfare  and  institutional  status  and 
other  relevant  factors. 

§  417.590    Computation  of  the  average  of 
ttie  per  capita  rates  of  payment 

(a)  Computation  by  the  organization. 
As  indicated  in  S  417.584(b),  prior  to  the 
start  of  an  organization's  contract 
period,  HCFA  determines  an 
organization's  per  capita  rate  of 
payment  for  each  class  of  Medicare 
enroUee.  For  purposes  of  determing  an 
organization's  required  additional 
benefits  (see  §  417.592],  an  organization 
must  compute  a  weighted  average  of 
these  per  capita  rates  of  payment  based 
on  the  organization's  anticipated 
enrollment  distribution.  This 
computation  is  subject  to  HCFA's 
review  and  approval. 

(b)  Computation  by  HCFA.  If  the 
organization  claims  to  have  insufficient 
enrollment  experience  to  make  the 
computation  in  paragraph  (a)  of  this 

.  section,  and  HCFA  agrees  with  this 
claim,  then  HCFA  will  compute  the 
average  of  the  per  capita  rates  of 
payment  based  on  the  enrollment 
experience  of  other  organizations  that 
have  contracted  with  HCFA  to  receive 
reimbursement  on  a  risk  basis. 

§  417.592    Determination  of  required 
additional  l>enefits. 

(a)  General  consideration.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
if  the  organization's  average  of  its  per 
capita  rates  of  payment  as  determined 
under  S  417.590  is  more  than  the 
organization's  adjusted  community  rate 
(ACR)  as  determined  under  §  417.594, 
then  the  organization  must  provide  its 
Medicare  enrollees  with  additional 
benefits  as  described  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Form  of  additional  benefits.  The 
additional  benefits  are  selected  by  the 
organization  and  may  be — 

(1)  A  reduction  in  Uie  organization's 
premium  or  other  charges  made  by  the 
organization  in  the  form  of  deductibles 
and  coinsurance;  or 

(2)  Health  benefits  beyond  the 
required  Part  A  and  B  services;  or 

(3)  A  combination  of  the  benefits 
specified  in  paragraphs  (b)(1)  and  (b)(2). 

(c)  Value  of  additional  benefits.  The 
additional  benefits  must  be  at  least 


equal  in  value  to  the  difference  between 
the  ACR  and  the  average  of  the  per 
capita  rates  of  payment. 

(d)  Notification  to  HCFA.  (1)  The 
organization  must  notify  HCFA  not  later 
than  45  days  before  the  beginning  of  the 
contract  period  of  its  ACR  and  its 
weighted  average  of  its  per  capita  rates 
of  payment  (as  computed  under 

i  417.590)  for  the  contract  period. 

(2)  If  the  proposed  ACR  is  less  than 
the  average  of  the  per  capita  rates  of 
payment  to  be  made  at  the  beginning  of 
the  contract  period,  the  organization 
must  provide  HCFA  with — 

(i)  A  description  of  the  additional 
benefits  (as  described  in  paragraph  (b) 
of  this  section)  the  organization  has 
elected  to  provide  its  Medicare 
enrollees;  and 

(ii)  Supporting  evidence  to 
demonstrate  that  the  selected  additional 
benefits  are  at  least  equal  in  value  to  the 
difference  between  the  organization's 
proposed  ACR  and  the  average  of  the 
per  capita  rates  of  payment. 

(e)  Exception.  (1)  If  the  organization's 
ACR  is  less  than  the  average  of  the  per 
capita  rates  of  payment,  the 
organization  may  request  a  reduction  in 
its  monthly  payment  from  HCFA  instead 
of  offering  its  Medicare  enrollees 
additional  benefits. 

(2)  The  reduction  in  the  monthly 
payment  must,  over  the  course  of  the 
contract  period,  be  equal  in  value  to  the 
difference  between  the  proposed  ACR 
and  the  average  of  the  per  capita  rates 
of  payment. 

S  417.594    Computation  Of  ACR. 

(a)  Basic  data.  Each  organization  must 
compute  its  own  ACR.  In  computing  the 
ACR.  the  organization  calculates  an 
initial  rate  (using  the  methods  described 
in  paragraph  (b)  of  this  section)  that 
represents  the  organization's  premium  if 
it  provided  the  Medicare  covered 
services  package  to  its  general 
membership,  and  either  adjusts  that  rate 
by  the  factors  specified  in  paragraph  (c) 
of  this  section  or  requests  that  HCFA 
adjusts  the  rate  in  accordance  with  the 
procedures  speciHed  in  paragraph  (d)  of 
this  section. 

(b)  Initial  rate  calculation.  (1)  The 
organization's  initial  rate  is  calculated, 
at  the  organization's  election,  using 
either — 

(i)  A  community  rating  system  as 
defined  in  §  110.105(b)  of  this  title, 
reduced  by  Medicare  deductibles  and 
coinsurance;  or 

(ii)  A  system,  approved  by  HCFA, 
under  which  the  organization  develops 
an  aggregate  premium  for  all  its 
enrollees  that  is  weighted  by  the  size  of 
the  various  enrolled  groups  that 
compose  the  organization's  enrollment. 


(Enrolled  groups  are  defined  as 
employee  groups  or  other  bodies  of 
subscribers  that  purchase  membership 
in  the  organization  on  a  premium  basis.) 

(2)  If  the  organization  chooses  the 
method  described  in  paragraph  (b)(ii)  of- 
this  section,  the  initial  rate  that  is 
calculated  must  be  equal  to  the  premium 
the  organization  charges  these  enrolled 
groups  adjusted  for  Medicare  covered 
services  and  reduced  by  Medicare 
deductibles  and  coinsurance. 

(3)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  organization 
must  include  in  its  initial  rate 
calculation,  the  following  components: 

(i)  Hospital  services  (services  covered 
under  Medicare  Part  A  and  Part  B 
shown  separately). 

(ii)  Physicians'  services. 

(iii)  Other  medical  services  (e.g..  X-ray 
and  laboratory  services). 

(iv)  Home  health  services. 

(v)  Out-of-plan  claims  for  emergency 
services. 

(vi)  Skilled  nursing  care  services. 

(vii)  Ambulance  services 

(viii)  Other  Medicare  covered 
services. 

(ix)  Overhead. 

(x)  Noncovered  Medicare  services 
(e.g.,  eyeglasses). 

(xi)  Services  for  which  Medicare  is  the 
secondary  payor. 

(xii)  Enrollee  liabilities  (e.g.. 
deductibles,  coinsurance,  or 
copayments)  for  covered  services. 

(4)  An  organization  that  does  not 
usually  separate  its  premium 
components  as  described  in  paragraph 
(b)(3)  of  this  section  may  calculate  its 
initial  rate  with  the  methods  it  uses  for 
its  other  enrolled  groups  if  the 
organization  provides  HCFA  with  the 
documentation  necessary  to  support  any 
adjustments  the  organization  makes  to 
the  initial  rate  in  accordance  with 
paragraph  (e)  of  this  section. 

(c)  Adjustment  factors.  These  factors 
are  designed  to  adjust  the  initial  rate 
calculated  under  paragraph  (b)  of  this 
section  to  reflect  the  utilization 
characteristics  of  the  organization's 
Medicare  enrollees.  The  organization 
may  adjust  the  same  service  using  more 
than  one  factor  if  the  factors  do  not 
duplicate  each  other.  The  factors  are  as 
follows: 

(1)  Unit  of  service.  If  the  organization 
purchases  or  identifies  services  on  a 
unit  of  service  basis  and  the  unit  of 
service  is  defined  the  same  for  all 
enrollees.  the  organization  may  make  an 
adjustment  in  its  initial  rate  to  reflect 
the  number  of  units  of  services  furnished 
to  its  Medicare  enrollees  in  comparison 
to  those  furnished  to  other  enrollees. 
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(2)  Complexity  or  intensity  of 
services,  (i)  The  organization  may  make 
an  adjustment  to  reflect  the  differences 
in  the  complexity  or  intensity  of  services 
furnished  to  its  Medicare  enroUees  if  the 
adjustment  is  made  equally  to  all 
enrollees. 

(ii]  If  an  organization  cannot  support 
an  adjustment  such  as  that  described  in 
paragraph  (c)(2)(i),  it  may.  for  its  initial 
contract  period,  make  an  adjustment  to 
the  direct  professional  services  of 
physicians  and  other  health  care 
personnel.  This  adjustment  will  reflect 
the  difference  in  time  of  service 
furnished  to  the  organization's  Medicare 
enrollee  if  the  adjustment  is  made 
equally  to  all  enrollees  and  nonenrolled 
patients  of  the  organization. 

(3)  Supporting  documentation.  All 
adjustments  made  by  the  organization 
must  be  accompanied  by  adequate 
supporting  data.  If  an  organization  does 
not  have  sufficient  enrollment 
experience  to  develop  this  data,  it  may, 
during  its  initial  contract  period,  use 
documented  statistics  from  a  national 
recognized  statistical  source. 

(d)  Adjustment  by  HCFA.  If  the 
organization  does  not  have  adequate 
data  to  adjust  the  initial  rate  calculated 
under  paragraph  (b)  of  this  section  to 
reflect  the  utilization  characteristics  of 
its  Medicare  enrollees,  HCFA  will,  at 
the  organization's  request,  adjust  the 
initial  rate.  HCFA  will  adjust  the  rate  on 
the  basis  of  differences  in  the  utilization 
characteristics  of — 

(1)  Medicare  and  non-Medicare 
enrollees  in  other  eligible  organizations; 
or 

(2)  Medicare  beneficiaries  in  the 
organization's  area.  State,  or  the  United 
States  who  are  eligible  to  enroll  in  an 
eligible  organization  and  other 
individuals  in  that  same  area,  State,  or 
the  United  States. 

(e)  HCFA  review.  (1)  The 
organizations  methodology  and 
computation  of  its  ACR  is  subject  to 
review  and  approval  by  HCFA.  When 
the  organization  submits  the  ACR 
computation,  it  must  include  adequate 
supporting  data. 

(2)  If  the  organization  is  dissatisfled 
with  a  HCFA  determination  that  the 
organization's  ARC  computation  is  not 
acceptable,  the  organization  may 
request  a  hearing  in  accordance  with  the 
procedures  of  Subpart  R  of  Part  405  of 
this  chapter. 

S  417.596    Anmal  racondHaUon. 

Following  the  end  of  an  organization's 
contract  period,  HCFA's  payment  to  the 
organization  may  be  subject  to  an 
annual  reconciliation.  HCFA  will 
conduct  this  reconciliation  as  necessary 
to  assure  that  the  payments  made  do  not 


exceed  or  fall  short  of  the  appropriate 
per  capita  rate  of  payment  for  each 
Medicare  enrollee  of  the  organization 
during  the  contract  period.  The 
organization  must  submit  any 
information  or  reports  required  by 
HCFA  to  conduct  the  reconciliation. 

Beneficiary  Appeals 

§417.600    Scop*. 

Sections  417.600  through  417.638 
establish  procedures  for  the 
presentation  and  resolution  of  initial 
determinations,  reconsiderations, 
hearings.  Appeals  Council  reviews, 
court  reviews,  and  finality  of  decisions 
that  are  applicable  in  matters  arising 
under  section  1876  of  the  Act.  The 
grievance  procedures  established  by 
organizations  under  §417.436(a)(2)  apply 
to  all  complaints  that  do  not  involve 
initial  determinations.  These  grievance 
procedures  must  provide  to  Medicare 
enrollees  a  thorough  explanation  of — 

(a)  The  steps  to  follow  in  completing 
the  procedure;  and 

(b)  The  time  limits  imposed  on  each 
step  of  the  procedure. 

§417.602    DvflnHions. 

As  used  in  §§417.604  through  417.638. 
unless  the  context  indicates  otherwise — 

ALJ  stands  for  administrative  law 
judge. 

Enrollee  means  a  Medicare  enrollee. 

RRB  stands  for  Railroad  Retirement 
Board. 

§417.604    General  provisions. 

(a)  Applicability.  (1)  The  appeals 
procedure  described  in  §417.804  through 
417.638  pertain  to  disputes  involving — 

(i)  Initial  determinations  with  which 
the  enrollee  is  dissatisfied; 

(ii)  Requests  for  Medicare  covered 
services  that  the  organization  has 
refused  to  provide  or  arrange  for  and 
that  have  not  been  provided  elsewhere. 

(2)  Any  determinations  regarding 
items  or  services  that  were  furnished  by 
the  organization,  either  directly  or  under 
arrangement,  for  which  the  enrollee  has 
no  further  liability  for  payment  are  not 
subject  to  appeal. 

(3)  Services  excluded  from  Medicare 
coverage  and  recognized  as  such  in  the 
contract  between  the  organization  and 
the  enrollee  by  their  inclusion  in  a 
supplemental  plan  (see  §417.440(b)(2)) 
or  otherwise  are  subject  only  to  a 
grievance  procedure  under 
§417.436(a)(2). 

(4)  Physicians  and  other  individuals 
who  furnish  items  or  services  under 
arrangements  with  an  organization  have 
no  right  of  appeal  under  this  subpart 

(5)  The  provisions  of  Subpart  R  of  20 
CFR  Part  404  dealing  with 
representation  of  parties  under  Title  U 


of  the  Act  are,  unless  otherwise 
provided  in  this  subpart,  also  applicable 
to  matters  arising  under  section  1876  of 
the  Act. 

(b)  Responsibility  for  establishing 
appeals  procedures.  (1)  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  provisions  of  §§417.604 
through  417.638  apply  equally  to  all 
enrollees  regardless  of  the  method  of 
claims  processing  adopted  by  the 
organization.  The  organization  is 
responsible  for  establishing  and 
maintaining  the  appeals  procedures  that 
are  specified  in  these  sections. 

(2)  If  a  carrier  or  intermediary 
processes  the  claims  for  an 
organization's  enrollees,  the  carrier  or 
intermediary — 

(i)  Is  acting  in  the  place  of  the 
organization,  except  with  regard  to 
initial  determinations  as  specifled  in 
§417.606(a](3),  and 

(ii)  Conducts  the  appeals  procedures 
specified  in  §§417.604  through  417.638. 
except  that  §417.e20(b)(2)  does  not 
apply  to  a  carrier  or  intermediary. 

(c)  Written  description  of  appeals 
procedure.  Each  organization  is 
responsible  for  ensuring  that  all 
enrollees  are  informed  in  writing  of  the 
appeals  procedures  that  are  available  to 
them. 

§417.606    InttM  datarmlnatlons. 

(a)  Actions  that  are  initial 
determinations.  An  initial  determination 
is  a  determination  made  by  an 
organization,  or  carrier  or  intermediary 
acting  for  the  organization,  concerning 
the  rights  of  an  enrollee  with  regard  to 
services  payable  by  Medicare  that  are 
furnished  by  the  organization.  In 
addition,  an  initial  determination  is  also 
any  determination  made  with  respect 
to— 

(1)  Reimbursement  for  emergency  or 
urgently  needed  services; 

(2)  Any  other  health  services 
furnished  by  a  provider  or  supplier  other 
than  the  organization  that  the  enrollee 
believes — 

(i)  Are  covered  under  Medicare;  and 
(ii)  Should  have  been  furnished, 

arranged  for,  or  reimbursed  by  the 

organization. 

(3)  The  organization's  refusal  to 
provide  services  that  the  enrollee 
believes  should  be  furnished  or  arranged 
for  by  the  organization  and  the  enrollee 
has  not  received  the  services  outside  the 
organization. 

§417.606    Notio* Of advara* Initial 

(a)  If  an  organization,  carrier,  or 
intermediary  makes  an  initial 
determination  that  is  partially  or  fully 
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adverse  to  the  enrollee.  it  must  notify 
the  enrollee  of  the  determination  within 
60  days  of  receiving  the  enrollee's 
request  for  payment  of  services. 

(b)  The  notice  must — 

(1)  State  the  specific  reasons  for  the 
determination;  and 

(2)  Inform  the  enrollee  of  his  or  her 
right  to  reconsideration. 

(c)  The  failure  to  provide  the  enrollee 
with  timely  notification  of  an  adverse 
initial  determination  constitutes  an 
adverse  initial  determination  and  may 
be  appealed. 

§417.610    Parties  to  ttM  initial 
detennination. 

The  parties  to  the  initial 
determination  are — 

(a)  The  enrollee; 

(b)  An  assignee  of  the  enrollee  (i.e.,  a 
physician  or  other  supplier  who  accepts 
assignment  for  services  furnished  to  an 
enrollee  that  are  not  covered  by  the 
organization's  plan); . 

(c)  The  legal  representative  of  a 
deceased  enrollee's  estate;  or 

(d)  Any  other  entity  determined  to 
have  an  appealable  interest  in  the 
proceeding. 

{417.612    Effect  of  Initial  detwminatlont. 

The  initial  determination  is  fmal  and 
binding  on  all  parties  unless  it  is 
reconsidered  in  accordance  with 
S  417.614  through  417.626,  or  revised  in 
accordance  with  S  417.638. 

§  417.614    Right  to  reconsideration. 

Any  party  to  an  initial  determination 
who  is  dissatisfied  with  that 
determination  may  request  a 
reconsideration  of  the  determination  in 
accordance  with  the  procedures  of 
S  417.616. 

S  417.616    Request  for  raconsideratioa 

(a)  Method  and  place  for  filing  a 
request.  A  request  for  reconsideration 
must  be  made  in  writing  and  filed 
with — 

(1)  The  organization,  carrier,  or 
intermediary  that  made  the  initial 
determination; 

(2)  An  SSA  office:  or 

(3)  In  the  case  of  a  qualified  railroad 
retirement  beneficiary,  an  RRB  office. 

(b)  Time  for  filing  a  request.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
the  request  for  reconsideration  must  be 
filed  within  65  days  from  the  date  of  the 
notice  of  the  initial  determination. 

(c)  Extension  of  time  to  file  a  request. 
(1)  Rule.  If  good  cause  is  shown,  the 
organization,  carrier,  or  intermediary 
may  extend  the  time  for  filing  the 
request  for  reconsideration. 

(2)  Method  of  requesting  an  extension. 
If  the  time  limit  in  paragraph  (a)  of  this 
section  has  expired,  a  party  to  the  initial 


determination  may  file  a  request  to 
extend  the  time  to  file  a  request  for 
reconsideration  with  the  organization, 
carrier,  intermediary,  HCFA,  SSA,  or,  in 
the  case  of  a  qualified  railroad 
retirement  beneficiary,  an  RRB  office. 
The  request  to  extend  the  time  limit 
must — 
(i)  Be  in  writing;  and 
(ii)  State  why  the  request  for 
reconsideration  was  not  filed  timely. 

(d)  Parties  to  the  reconsideration.  The 
parties  to  the  reconsideration  must  be 
the  parties  to  the  initial  determination 
as  described  in  {  417.610,  and  any  other 
person  or  entity  whose  rights  with 
respect  to  the  initial  determination  may 
be  affected  by  the  reconsideration. 

(e)  Withdrawal  of  request.  A  request 
for  reconsideration  may  be  withdrawn 
by  the  party  who  filed  the  request.  The 
request  for  withdrawal  must  be  filed  at 
one  of  the  places  specified  in  paragraph 
(c)(2]  of  this  section. 

S  417.618    Opportunity  to  submit  evidenc*. 

The  organization,  carrier,  or 
intermediary  will  provide  the  parties  to 
the  reconsideration  reasonable 
opportunity  to  present  evidence  or 
allegations  of  fact  or  law  related  to  the 
issue  in  dispute  in  person  as  well  as  in 
writing. 

§417.620    Responsibility  for 
reconsideration. 

(a)  Basic  rule.  Except  as  specified  in 
paragraph  (b)  of  this  section,  the  carrier 
or  intermediary 'that  processes  the 
claims  for  the  organization  provides 
reconsideration  of  initial 
determinations. 

(b)  Exception.  If  the  organization 
made  the  initial  determination  or  the 
issue  is  the  organization's  refusal  to 
furnish  or  arrange  for  requested 
services,  the  organization  or  HCFA 
makes  the  reconsidered  detennination. 

(1)  Favorable  determination  by  the 
organization.  If  the  organization  can 
make  a  reconsidered  determination 
completely  favorable  to  the  enrollee,  it 
changes  the  initial  determination 
accordingly. 

(2)  Unfavorable  recommendation  by 
the  organization.  If  tfie  organization 
recommends  partial  or  complete 
affirmance  of  the  initial  adverse 
detennination,  the  organization  must 
prepare  a  written  explanation  and 
forward  the  entire  case  file  to  HCFA  for 
a  final  reconsidered  determination. 

§  417.622    Reconsidered  determinatioa 
A  reconsidered  determination  is  a 

new  determination  that — 
(a)  Is  based  on  a  review  of  the  initial 

determination,  the  evidence  and 

findings  upon  which  that  was  based. 


and  any  other  evidence  submitted  by 
the  parties,  or  obtained  by  HCFA,  the 
organization,  or  the  carrier  or 
intermediary; 

(b)  Is  made  by  a  person  or  persons 
who  were  not  involved  in  making  the 
initial  determination;  and 

(c]  Affirms  the  initial  determination  or 
modifies  it  in  whole  or  in  part. 

§417.624    Notic*  of  reconsidered 
determination. 

(a)  Responsibility  for  notice.  The 
entity  that  makes  the  reconsidered 
detennination  is  responsible  for  mailing 
notice  to  the  parties  as  follows: 

(1)  The  carrier  or  intermediary'  mails 
the  notice  (and  sends  a  copy  to  HFCA), 
if  it  provides  reconsideration. 

(2)  The  organization  mails  the  notice 
(and  sends  a  copy  to  HCFA),  when  it 
completely  reverses  an  initial 
determination. 

(3)  HCFA  mails  the  notice  (and  sends 
a  copy  to  the  organization)  when  it 
makes  the  reconsidered  determination 
after  the  organization  recommends 
partial  or  complete  affirmance  of  the 
initial  adverse  determination. 

(b)  Content  of  notice.  The  notice. — 
(ij  States  the  specific  reasons  for  the 

reconsidered  determination; 

(2)  Informs  the  parties  of  their  right  to 
a  hearing  if  the  amount  in  controversy  is 
$100  or  more  and  the  manner  in  which 
they  may  file  for  a  hearing. 

§  4 1 7.626    Effect  of  reconsidered 
determinatioa 

A  reconsidered  determination  is  final 
and  binding  on  all  parties  unless  a 
request  for  a  hearing  is  filed  in 
accordance  with  the  provisions  of 
S  417.632,  or  it  is  revised  after  reopening. 

§  417.626    Hearings:  GeneraL 

Unless  otherwise  provided  in  this 
subpart  regulations  at  20  CFR  404.929 
through  404.961  dealing  with  the  conduct 
of  hearings  are  also  applicable  to 
hearings  arising  under  this  subpart. 

§417.630    Right  to  hearing. 

Any  party  to  the  reconsideration  who 
is  dissatisfied  with  the  reconsidered 
determination  has  a  right  to  a  hearing  if 
the  amount  in  controversy  is  $100  or 
more.  The  amount  in  controversy  is 
computed  in  accordance  with  §  405.740 
of  this  chapter  for  Part  A  services  and 
§  405.820(b)  of  this  chapter  for  Part  B 
services.  When  the  basis  for  the  appeal 
is  the  refusal  of  services,  the  projected 
value  of  those  services  must  be  used  in 
computing  the  amount  in  controversy. 

§  4 1 7.632    Request  for  (waring. 

(a)  Method  and  place  for  filing  a 
request  A  request  for  a  hearing  must  be 
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made  in  writing  and  filed  at  one  of  the 
places  specified  in  §  417.616(c)(2). 

(b)  Time  for  filing  a  request  Except 
when  the  time  is  extended  by  a 
presiding  officer  as  provided  in  20  CFR 
404.933(c),  a  request  for  a  hearing  must 
be  filed  within  65  days  of  the  date  of  the 
notice  of  reconsidered  determination. 

(c)  Parties  to  a  hearing.  The  parties  to 
a  hearing  must  be  the  parties  to  the 
reconsideration  as  described  in 

§  417.616(d),  and  any  other  person  or 
entity  whose  rights  with  respect  to  the 
reconsidered  determination  may  be 
affected  by  the  hearing.  The 
organization  must  be  made  a  party  to 
the  hearing;  however,  the  organization 
does  not  have  a  right  to  request  a 
hearing.  Fees  for  any  services  provided 
by  a  representative  appointed  on  behalf 
of  the  organization  are  not  subject  to  the 
provisions  of  section  206  of  the  Act. 

(d)  Dismissal  of  request  for  hearing 
when  amount  in  controversy  is  less  than 
$100.  The  AL)  makes  the  determination 
as  to  whether  the  amount  in  controversy 
is  $100  or  more.  The  ALJ  will  dismiss  the 
request  for  a  hearing  if  the  request 
plainly  shows  that  less  than  $100  is  in 
controversy.  If  a  hearing  is  held  and  the 
AL)  finds  that  the  amoimt  in  controversy 
is  less  than  $100,  he  or  she  will  dismiss 
the  request  for  hearing  and  will  not  rule 
on  the  substantive  issues  involved  in  the 
appeal. 

$417,634    AppMto  CouncU  revtew. 

Any  party  to  the  hearing,  including  the 
organization,  who  is  dissatisfied  with 
the  hearing  decision,  may  request  an 
Appeals  Council  review  of  the  ALJ's 
decision  or  dismissal.  Provisions 
regarding  Appeal  Council  review  are 
contained  in  20  CFR  404.967  through 
404.981. 

S  417.636    Court  ravtaw. 

(a)  Review  of  ALJ's  decision.  An 
enrollee  or  the  organization  may  request 
judicial  review  of  an  ALJ's  decision  if — 

(1)  The  Appeals  Council  denied  the 
enrollee's  or  organization's  request  for 
review;  and 

(2)  The  amount  in  controversy  is 
$1,000  or  more. 

(b)  Review  of  Appeals  Council 
decision.  An  enrollee  or  the  organization 
may  request  judicial  review  of  the 
Appeals  Council  decision  if — 

(1)  It  is  the  final  decision  of  the 
Secretary;  and 

(2)  The  amount  in  controversy  is 
$1,000  or  more. 

(c)  Request  for  review.  The  civil 
action  must  be  filed  in  a  district  court  of 
the  United  States  in  accordance  with 
section  205(g)  of  the  Act  (see  20  CFR 
422.210  for  a  description  of  the 


procedures  to  follow  in  requesting 
judicial  review). 

9  417.636    Reopening  d«tenninatlon«  and 
decisions. 

An  initial,  reconsidered,  or  revised 
determination  made  by  an  organization, 
parrier,  intermediary,  or  HCFA,  or  a 
decision  or  revised  decision  of  an  ALJ  or 
the  Appeals  Council,  may  be  reopened 
in  accordance  with  the  provisions  of 
§  405.750  of  this  chapter. 

Contract  Appeals 

§  417.640    Dctenninatlons  subject  to 
■ppeaL 

Sections  417.640  through  417.694 
establish  the  procedures  for  mfiking  and 
reviewing  the  following  initial 
determinations: 

(a)  A  determination  that  an  eligible 
organization  is  not  qualified  to  enter 
into  a  contract  with  HCFA  under  section 
1876  of  the  Act. 

(b)  A  determination  that  an  eligible 
organization  is  qualified  only  for  a 
reasonable  cost  contract. 

(c)  A  determination  to  terminate,  or  to 
refuse  to  renew,  a  contract  with  an 
organization  because — 

(1)  The  oi^anization  has  failed 
substantially  to  carry  out  the  terms  of 
the  contract; 

(2)  The  organization  is  carrying  out 
the  contract  in  a  manner  that  is 
inconsistent  with  the  efficient  and 
effective  administration  of  section  1876 
of  the  Act;  or 

(3)  The  organization  no  longer  meets 
the  applicable  conditions  necessary  to 
qualify  as  an  eligible  organization  under 
section  1876  of  the  Act. 

$417,642    Administrative  actions  that  are 
not  initial  determinations. 

Administrative  actions  that  are  not 
initial  determinations  under  \\  417.640 
through  417.694  include,  but  are  not 
limited  to,  HCFA's  refusal  to  renew  a 
contract  with  an  organization  when  the 
refusal  is  not  based  on  the  causes 
specified  in  $  417.640(c). 

$417,644    Notice  Of  initial  determination. 

(a)  When  HCFA  makes  an  initial 
determination,  it  will  notify  the 
organization  in  writing. 

(b)  The  notice  specifies — 

(1)  The  reasons  for  the  determination; 
and 

(2)  The  organization's  right  to  request 
reconsideration. 

(c)  Notice  of  an  initial  determination 
specified  in  5  417.640  is  mailed  to  the 
organization  at  least  90  days  before  the 
end  of  the  contract  period,  or  in  the  case 
of  termination,  at  least  90  days  before 
the  effective  date  of  the  termination. 


S  4 1 7.646    Effect  of  Initial  determination. 

The  initial  determination  is  final  and 
binding  on  all  parties  unless  it  is 
reconsidered  in  accordance  with 
§§  417.648  through  417.658  or,  in  the  case 
of  an  initial  determination  described  in 
§  417.640(c),  a  request  for  a  hearing  is 
filed,  or  it  is  revised  in  accordance  with 
S  417.692. 

§417.648    RIglit  to  request 
reconsideration. 

Any  entity  that  is  dissatisfied  with  an 
initial  determination  as  described  in 
$  417.640  (a)  and  (b)  may  request  a 
reconsideration  of  the  determination  in 
accordance  with  the  procedures 
specified  in  S  417.650. 

§417.650    Request  for  reconsideration. 

(a)  Method  and  place  for  filing  a 
request.  A  request  for  reconsideration 
must  be  made  in  writing  and  filed  with 
any  HCFA  office. 

(b)  Time  for  filing  a  request.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
the  request  for  reconsideration  must  be 
filed  within  65  days  from  the  date  of  the 
notice  of  the  initial  determination. 

(c)  Extension  of  time  to  file  a  request. 
HCFA  may,  in  response  to  a  party's 
written  petition  showing  good  cause, 
accept  a  request  for  reconsideration 
after  the  expiration  of  the  65-day  period. 

(d)  Proper  party  to  file  a  request  Only 
an  authorized  official  of  the  entity  that 
was  a  party  to  an  initial  determination 
may  file  the  request  for  reconsideration. 

(e)  Withdrawal  of  a  request  A 
request  for  reconsideration  may  be 
withdrawn  by  the  party  who  filed  the 
request  at  any  time  before  the  notice  of 
the  reconsidered  determination  is 
mailed.  The  request  for  withdrawal  must 
be  in  writing  and  filed  v>rith  HCFA.  If 
HCFA  approves,  the  request  for 
reconsideration  is  withdrawn. 

§417.652    Opportunity  to  submit  evidenoe. 

HCFA  will  provide  the  parties  to  the 
reconsideration  reasonable  opportunity 
to  present  as  evidence  any  documents  or 
written  statements  that  are  relevant  and 
material  to  the  matters  at  issue. 

$  417.654    Reconsidered  determlnetion. 

A  reconsidered  determination  is  a 
new  determination  that — 

(a)  Is  based  on  a  review  of  the  initial 
determination,  the  evidence  and 
findings  upon  which  that  was  based, 
and  any  other  written  evidence 
submitted  before  the  time  of  the 
reconsidered  determination,  including 
facts  relating  to  the  status  of  the  entity 
subsequent  to  the  initial  determination; 
and 

(b)  Affirms,  reverses,  or  modifies  the 
initial  determination. 
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S  417.656    NotlccofrMonsktorMl 
detenninatioa 

Written  notice  of  the  reconsidered 
determination  is  mailed  by  HCFA  to  the 
party  concerned  and — 

(a)  Contains  findings  with  respect  to 
the  eligible  organization's  qualiRcations 
to  enter  into  a  contract  with  HCFA 
under  section  1876  of  the  Act; 

(b)  States  the  specific  reasons  for  the 
reconsidered  determination;  and 

(c)  Informs  the  party  of  its  right  to  a 
hearing  if  it  is  dissatisfied  with  the 
determination. 

$417,656    Eff act  Of  reconskiared 
determination. 

A  reconsidered  determination  is  final 
and  binding  on  all  parties  unless  a 
request  for  a  hearing  is  filed  in 
accordance  with  S  417.662  or  it  is 
revised  after  reopening  (see  §  417.682). 

§417.660    Right  to  ■  hearing. 

The  following  parties  are  entitled  to  a 
hearing: 

(a)  An  eligible  organization  that  has 
been  determined  in  a  reconsidered 
determination  to  be  unquahfied  to  enter 
into  a  contract  with  HCFA  under  section 
1876  of  the  Act. 

(b)  An  eligible  organization  that  has 
been  determined  in  a  reconsidered 
determination  to  be  qualified  only  for  a 
reasonable  cost  contract. 

(c)  An  organization  whose  contract 
with  HCFA  has  been  terminated  or  has  . 
not  been  renewed  as  a  result  of  an 
initial  determination  as  provided  in 

S  417.640(c). 

S  417.662    Request  for  ttearing. 

(a)  Method  and  place  for  filing  a 
request.  A  request  for  a  hearing  must  be 
made  in  writing  and  filed  by  an 
authorized  official  of  the  entity  or     - 
organization  that  was  the  party  to  the 
determination  under  appeal.  The  request 
for  a  hearing  must  be  filed  with  any 
HCFA  office. 

(b)  Time  for  filing  a  request.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
a  request  for  a  hearing  must  be  filed 
within  60  days  after  the  date  of  receipt 
of  the  notice  of  initial  or  reconsidered 
determination. 

(c)  Extension  of  time  to  file  a  request. 
If  good  cause  is  shown,  the  60-day 
period  to  request  a  hearing  may  be 
extended  by  HCFA. 

(d)  Parties  to  a  hearing.  The  parties  to 
a  hearing  must  be — 

(1)  The  parties  described  in  §  417.660; 

(2)  At  the  discretion  of  the  hearing 
officer,  any  interested  parties  who  make 
a  showing  that  their  rights  may  be 
prejudiced  by  the  decision  to  be 
rendered  at  the  hearing;  and 

(3)  HCFA. 


S417J64    Poetponement  of  effective  date 
of  initial  determination. 

When  a  request  for  a  hearing  with 
respect  to  an  initial  determination  is 
filed  timely — 

(a)  The  effective  date  of  the  initial 
determination  to  terminate  a  contract 
with  an  organization  will  be  postponed 
until  a  hearing  decision  is  reached;  and 

(b)  The  current  contract  will  be 
extended  at  the  end  of  a  contract  period 
(in  the  case  of  a  determination  not  to 
renew)  only — 

(1)  If  HCFA  Hnds  that  an  extension  of 
the  contract  will  be  consistent  with  the 
purpose  of  section  1876  of  the  Act;  and 

(2)  For  such  period  as  HCFA  and  the 
organization  agree. 

§417.666    Designation  of  hearing  officer. 

HCFA  will  designate  a  hearing  officer 
to  conduct  the  hearing.  The  hearing 
officer  need  not  be  an  AL). 

§417.666    DisquaNflcation  of  hearing 
officer. 

(a)  A  hearing  officer  may  not  conduct 
a  hearing  in  a  case  in  which  he  or  she  is 
prejudiced  or  partial  to  any  party  or  has 
any  interest  in  the  matter  pending  for 
decision. 

(b)  A  party  to  the  hearing  who  objects 
to  the  designated  hearing  officer  must 
notify  that  office  in  writing  at  the 
earliest  opportunity. 

(c)  The  hearing  ofHcer  must  consider 
the  objections  and,  may,  at  his  or  her 
discretion,  either  proceed  with  the 
hearing  or  withdraw. 

(1)  It  the  hearing  officer  v^thdraws, 
HCFA  will  designate  another  hearing 
officer  to  conduct  the  hearing. 

(2)  If  the  hearing  officer  does  not 
withdraw,  the  objecting  party  may,  after 
the  hearing,  present  objections  and 
request  the  the  officer's  decision  be 
revised  or  a  new  hearing  be  held  before 
another  hearing  officer.  The  objections 
must  be  submitted  to  HCFA. 

§  417.670    Time  and  place  of  hearing. 

(a)  The  hearing  officer  must  Bx  a  time 
and  place  for  the  hearing  and  send 
written  notice  to  the  parties.  The  notice 
must  also  inform  the  parties  of  the 
general  and  specific  issues  to  be 
resolved  and  information  about  the 
hearing  procedure. 

(b)  The  hearing  officer  may,  on  his  or 
her  own  motion,  or  at  the  request  of  a 
party,change  the  time  and  place  for  the 
hearing.  The  hearing  officer  may  adjourn 
or  postpone  the  hearing. 

(c)  The  hearing  officer  must  give  the 
parties  reasonable  notice  of  any  change 
in  time  or  place  of  adjournment. 

§  417.672    Appointment  of  representatives. 

A  party  may  appoint  as  its 
representative  at  the  hearing  anyone  not 


disqualified  or  suspended  from  acting  as 
a  representative  before  the  Secretary  or 
otherwise  prohibited  by  law. 

§  471474    Aultioffty  of  rapreeentalives> 

(a)  A  representative  appointed  and 
qualified  in  accordance  with  {  417.672 
may,  on  behalf  of  the  represented 
party — 

(1)  Give  or  accept  any  notice  or 
request  pertinent  to  the  proceedings  set 
forth  in  this  subpart; 

(2)  Present  evidence  and  allegations 
as  to  facts  and  law  in  any  proceedings 
affecting  that  party;  and 

(3)  Obtain  information  to  the  same 
extent  as  the  party. 

(b)  A  notice  or  request  sent  to  the 
representative  has  the  same  force  and 
effect  as  if  it  had  been  sent  to  the  party. 

§417.676    Conduct  of  hearing. 

(a)  The  hearing  must  be  open  to  the 
parties  and  to  the  public. 

(b)  The  hearing  officer  must  inquire 
fuUy  into  all  the  matters  at  issue  and 
must  receive  in  evidence  the  testimony 
of  witnesses  and  any  documents  that 
are  relevant  and  material. 

(c)  The  parties  must  be  provided  an 
opportunity  to  enter  any  objection  to  the 
inclusion  of  any  document. 

(d)  The  hearing  officer  must  decide 
the  order  in  which  the  evidence  and  the 
arguments  of  the  parties  are  presented 
and  the  conduct  of  the  hearing. 

§417.678    Evidence. 

The  hearing  officer  must  rule  on  the 
admissibility  of  evidence  and  may  admit 
evidence  that  would  be  inadmissible 
under  rules  applicable  to  court 
procedures. 

§417.680    Witnesses. 

(a)  The  hearing  officer  may  examine 
the  witnesses. 

(b)  The  parties  or  their  representatives 
must  be  permitted  to  examine  their 
witnesses  and  cross-examine  witnesses 
of  other  parties. 

§417.682    Discovery. 

(a)  Prehearing  discovery  must  be 
permitted  upon  timely  request  of  a 
party. 

(b)  A  request  is  timely  if  it  is  made 
before  the  beginning  of  the  hearing. 

(c)  A  reasonable  time  for  inspection 
and  reproduction  of  documents  must  be 
provided  by  order  of  the  hearing  officer. 

(d)  The  hearing  officer's  order  on  all 
discovery  matters  is  final. 

§417.684    Prehearing. 

The  hearing  officer  may  schedule  a 
prehearing  conference  if  he  or  she 
believes  that  a  conference  would  more 
clearly  define  the  issues. 
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§  417.686    Record  of  hearing. 

(a)  A  complete  record  of  the 
proceedings  at  the  hearing  must  be 
made  and  transcribed  and  made 
availalble  to  all  parties  upon  request. 

(b)  The  record  may  not  be  closed  until 
a  hearing  decision  has  been  issued. 

§417.666    Authority  Of  hearing  officer. 

In  exercising  his  or  her  authority,  the 
hearing  ofHcer  must  comply  with  the 
provisions  of  title  XVIII  and  related 
previsions  of  the  Act,  the  regulations 
issued  by  the  Secretary,  and  general 
instructions  issued  by  HCFA  in 
implementing  that  Act. 


§  417.690 
decision. 


Notice  and  effect  of  hearing 


(a)  As  soon  as  practical  after  the 
close  of  the  hearing,  the  hearing  officer 
must  issue  a  written  decision  that — 

(1)  Is  based  upcm  the  evidence  of 
record;  and 

(2)  Contains  separately  numbered 
findings  of  fact  and  conclusions  of  law. 

(b)  The  hearing  officer  must  provide  a 
copy  of  the  hearing  decision  to  each 
party. 


(c)  The  hearing  decision  must  be  final 
and  binding  unless  it  is  reopened  and 
revised  in  accordance  with  §  417.692. 

§  417.692    Reopening  of  initial  or 
reconsidered  determination  and  decision  of 
a  hearing  officer. 

(a)  Initial  or  reconsidered 
determination.  An  initial  or 
reconsidered  determination  that  is 
unfavorable  to  one  or  more  parties  to  it 
and  is  otherwise  final  may  be  reopened 
and  revised  by  HCFA  upon  its  own 
motion  within  one  year  of  the  date  of  the 
notice  of  determination. 

(b)  Decision  of  hearing  officer.  A 
decision  of  a  hearing  officer  that  is 
unfavorable  to  any  party  and  is 
otherwise  final  may  be  reopened  and 
revised  by  the  hearing  officer  upon  the 
officer's  own  motion  within  one  year  of 
the  notice  of  the  hearing  decision.  It  may 
be  reopened  and  revised  by  another 
hearing  officer  designated  by  HCFA  if 
the  hearing  officer  who  issued  the 
decision.  It  may  be  reopened  and 
revised  by  another  hearing  oHicer 
designated  by  HCFA  if  the  hearing 


officer  who  issued  the  decision  is 
unavailable. 

(c)  Notices.  (1)  The  notice  of 
reopening  and  of  any  revisions  following 
the  reopening  must  be  mailed  to  the 
parties. 

(2)  The  notice  of  revision  must  specify 
the  reasons  for  revisions. 

§  4 1 7.694    Effect  of  revised  determination. 

The  revisions  of  an  initial  or 
reconsidered  determination  is  final  and 
binding  unless  a  party  files  a  written 
request  for  hearing  of  the  revised 
determination  in  accordance  with 
§  417.662. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare-Hospital 
Insurance  Program,  and  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  fanuary  31, 1984. 
Carolyne  K.  Davis,         ^^-^  ' 

Administrator.  H^ettth  Care  Financing 
Administration: 

Approved;  March  27, 1984. 
Margaret  M.  Heckler, 
Secretary. 
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Presidential  Documents 


ride  3— 

The  President 


Proclamation  5199  of  May  24,  1984 

National  Farm  Safety  Week.  1984 


|FR  Doc.  84-14413 
Filed  5-24-83;  4:46  pm| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Agriculture  has  always  been  one  of  our  most  important  industries.  Although 
our  ancestors  were  bound  to  the  land  in  order  to  survive,  the  remarkable 
advances  of  science  %nd  technology  have  overcome  most  limitations  that 
dictated  scarcity.  American  agriculture  has  emerged  as  a  marvel  of  efficiency 
and  productivity.  Now,  fewer  than  five  percent  of  our  people  are  able  to 
supply  an  abundance  of  high-quality  but  low-cost  food,  freeing  most  others  for 
the  task  of  providing  the  incredible  array  of  goods  and  services  we  enjoy. 

Unfortunately,  the  accident  rate  for  people  engaged  in  agriculture  is  unaccept- 
ably  high.  Many  thousands  of  farm  and  ranch  residents  and  workers  suffer 
disabling,  crippling,  or  fatal  injuries  each  year.  This  unhappy  toll  is  further 
compounded  by  many  job-related  illnesses.  The  direct  economic  costs  of  these 
problems  exceed  $5  billion  armually,  and  there  is  no  way  to  measure  the  pain, 
despair  and  family  disruption  that  also  result. 

This  regrettable  situation  need  not  continue.  The  waste  of  life,  limb,  property 
and  financial  resources  can  be  sharply  reduced  if  rural  people  take  a  decisive 
stand  for  better  safety  and  health.  Accidents  and  job-related  illnesses  can  be 
averted  by  safe  and  proper  methods,  control  of  hazards,  and  use  of  protective 
equipment  when  appropriate.  In  addition,  guidance  in  safety  and  health  is 
readily  available  to  all  from  the  Extension  Service,  safety  councils,  volunteer 
safety  leaders  and  the  manufacturers  of  the  products  we  use. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  September  16  through  September  22, 
1984,  as  National  Farm  Safety  Week.  I  urge  every  man  and  woman  engaged  in 
farming  and  ranching  to  make  basic  safety  a  priority  in  every  activity  and 
task — on  the  job,  in  the  home  and  on  the  highway.  I  also  urge  those  who  serve 
and  supply  farmers  and  ranchers  to  encourage  and  support  personal  and 
community  safety  and  health  efforts  in  every  possible  way. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Executive  Order  12479  of  May  24,  1964 

Management  Reform  in  the  Federal  Government     ' 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  coordinate  and  implement 
policies  with  respect  to  management  reform  in  the  Federal  government,  it  is 
hereby  ordered  as  follows: 

Section  1.  Establishment  of  the  President's  Council  on  Management  Improve- 
ment 

(a)  There  is  established  as  an  interagency  committee  the  President's  Council 
on  Management  Improvement. 

(b)  The  Council  shall  be  composed  of  the  following  members: 

(1)  The  Deputy  Director  of  the  Office  of  Management  and  Budget,  who  shall  be 
Chairman  of  the  Council; 

(2)  The  Assistant  Secretary  for  Administration,  Department  of  Agriculture; 

(3)  The  Assistant  Secretary  for  Administration,  Department  of  Commerce; 

(4)  The  Assistant  Secretary  (Comptroller).  Department  of  Defense; 

(5)  The  Deputy  Under  Secretary  for  Management,  Department  of  Education; 

(6)  The  Assistant  Secretary  for  Management  and  Administration,  Department 
of  Energy; 

(7)  The  Assistant  Secretary  for  Management  and  Budget,  Department  of 
Health  and  Human  Services; 

(8)  The  Assistant  Secretary  for  Administration,  Department  of  Housing  and 
Urban  Development; 

(9)  The  Assistant  Secretary  for  Policy,  Budget  and  Administration,  Department 
of  the  Interior; 

(10)  The  Assistant  Attorney  General  for  Administration,  Department  of  Jus- 
tice; 

(11)  The  Assistant  Secretary  for  Administration  and  Management,  Department 
of  Labor; 

(12)  The  Assistant  Secretary  for  Administration,  Department  of  State; 

(13)  The  Assistant  Secretary  for  Administration,  Department  of  Transporta- 
tion; 

(14)  The  Assistant  Secretary  for  Administration,  Department  of  the  Treasury; 

(15)  The  Assistant  to  the  Administrator  for  Management,  Agency  for  Interna- 
tional Development; 

(16)  The  Assistant  Administrator  for  Administration  and  Resources  Manage- 
ment, Environmental  Protection  Agency; 

(17)  The  Deputy  Administrator,  General  Services  Administration; 

(18)  The  Associate  Administrator  for  Management,  National  Aeronautics  and 
Space  Administration; 

(19)  The  Associate  Director  for  Management,  Office  of  Management  and 
Budget; 
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(20)  The  Associate  Director  for  Administration,  Office  of  Personnel  Manage- 
ment; 

(21)  The  Associate  Deputy  Administrator  for  Resource  Management.  Small 
Business  Administration: 

(22)  The  Associate  Deputy  Administrator  for  Information  and  Resources. 
Management.  Veterans'  Administration; 

(23)  The  Assistant  to  the  President  for  Policy  Development,  or  a  Federal 
employee  designated  by  that  official,  to  advise  on  management  and  adminis- 
tration; and 

(24)  The  Assistant  to  the  President  for  Presidential  Personnel,  or  a  Federal 
employee  designated  by  that  official,  to  advise  on  human  resource  develop- 
ment. 

Sec.  2.  Functions  of  the  Council.  The  Council  shall: 

(a)  develop  and  oversee  the  implementation  of  improved  management  and 
administrative  systems  for  government-wide  application: 

(b)  formulate  long-range  plans  to  promote  improvements  in  the  management 
and  administrative  systems  of  the  Federal  government; 

(c)  identify  specific  department  and  agency  management  reforms  applicable  to 
other  agencies  and  assist  in  their  implementation; 

(d)  work  to  resolve  interagency  management  problems;  and 

(e)  work  with  the  Office  of  Management  and  Budget,  the  General  Services" 
Administration  and  the  Office  of  Personnel  Management  to  ensure  timely 
implementation  and  coordination  of  their  policies. 

In  conducting  these  functions,  the  Council  shall  not  interfere  with  existing 
lines  of  authority  and  responsibility  in  the  departments  and  agencies. 

Sec.  3.  Responsibilities  of  the  Chairman.  The  Chairman  shall: 

(a)  establish,  in  consultation  with  the  members  of  the  Council,  procedures  for 
the  Council  and  establish  the  agenda  for  Council  activities: 

(b)  on  behalf  of  the  Council,  report  to  the  President:  the  goals  and  the  results 
of  the  Council  on  management  projects  shall  be  reported  to  the  President 
through  the  Cabinet  Council  on  Management  and  Administration;  the  Chair- 
man shall  advise  the  Council  with  respect  to  the  reaction  of  the  President  and 
the  Cabinet  Council  to  its  activities: 

(c)  provide  agency  heads  with  summary  reports  of  the  activities  of  the 
Council: 

(d)  establish  such  committees  of  the  Council,  including  an  executive  commit- 
tee", as  may  be  deemed  necessary  or  appropriate  for  the  efficient  conduct  of 
Council  functions:  committees  of  the  Council  may  act  for  the  Council  in  those 
areas  that  affect  the  membership  of  the  committee; 

(e)  appoint  Vice-Chairmen  to  one-year  terms  to  assist  the  Chairman  in  repre- 
senting the  Council  and  perform  duties  as  determined  by  the  Chairman; 

(f)  appoint  other  Federal  officials  as  at-large  members  to  one-year  terms  to 
provide  special  expertise  to  the  Council  and  perform  duties  as  determined  by 
the  Chairman;  and 

(g)  be  supported  by  the  Associate  Director  for  Management  of  the  Office  of 
Management  and  Budget,  who  shall  advise  and  assist  the  Chairman  in  the 
execution  of  the  entire  range  of  responsibilities  set  forth  above  and  act  for  the 
Chairman  in  his  absence. 

Sec.  4.  Administrative  Provisions. 

(a)  The  Director  of  the  Office  of  Management  and  Budget  shall  provide  the 
Council  with  such  administrative  support  as  may  be  necessary  for  the  per- 
formance of  its  functions. 
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(b)  The  head  of  each  agency  represented  on  the  Council  shall  provide  its 
representative  with  such  administrative  support  as  may  be  necessary,  in 
accordance  with  law.  to  enable  the  agency  representative  to  carry  out  his  or 
her  responsibilities. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tf>e 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority; 
Correction 

agency:  Department  of  Agriculture. 
ACTION:  Final  rule;  coirection. 

summary:  In  PR  Doc.  84-7529.  appearing 
Wednesday.  March  21, 1984,  49  FR 
10539,  relating  to  revision  of  delegations 
of  authority,  amendment  2  appearing  in 
the  third  column  of  page  10539  added  a 
new  paragraph  to  S  2.30  incorrectly 
numbered  "(a)(77)".  The  correct 
paragraph  number  should  be  ■'(a)(78)". 
EFFECTIVE  DATE:  May  29.  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Siegler,  Acting  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  (202)  447-6035. 

Dated:  May  23. 1984. 
lohn  R.  Block. 

Secretary  of  Agriculture. 

(VR  Doc.  84-14251  Filed  S-2S-M:  a:45  <iin| 
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Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  84-314] 
7  CFR  Part  380 

Rules  of  Practice  Governing 
Proceedings  Under  Certain  Acts 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  7  CFR 
Part  380  to  (1)  state  that  the  "Rules  of 
Practice  Governing  Formal  Adjudicatory 


Proceedings  Instituted  by  the  Secretary 
of  Agriculture"  are  applicable  to 
adjudicatory,  administrative  hearings 
under  the  Endangered  Species  Act  of 
1973,  as  amended,  and  the  Lacey  Act 
Amendments  of  1981,  and  (2)  provide 
that  the  Supplemental  Rules  of  Practice, 
which  contain  a  mechanism  for  settling 
cases  without  the  institution  of  such 
formal  proceedings,  are  applicable  to 
adjudicative  administrative  proceedings 
under  such  acts. 
EFFECTIVE  DATE:  May  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Gesscl,  Director,  Regulatory 
Coordination  Staff,  APHIS,  USDA, 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-5533. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Administrative  Regulations  of  the 
Department  of  Agriculture  (7  CFR  Part 
1),  any  hearing  to  assess  a  civil  penalty 
under  section  11(a)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1540(a))  and  Section  4  (a)  and  (b) 
of  the  Lacey  Act  Amendments  of  1981 
(16  U.S.C.  3373  (a)  and  (b))  must  be 
conducted  in  accordance  with  the 
"Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  Secretary  of  Agriculture  Under 
Various  Statutes"  as  contained  in 
Subpart  H  of  Part  1,  Subtitle  A,  7  CFR  (7 
CFR  1.130-1.161). 

Further,  7  CFR  Part  380  contains 
additional  rules  of  practice,  captioned  . 
■Rules  of  Practice  Governing  ftxjceeding 
Under  Certain  Acts",  that  provide  a 
mechanism  for  settling  certain 
adjudicatory,  administrative  cases 
without  the  institution  of  such  formal 
proceedings.  These  rules  of  practice  are 
to  be  used  in  addition  to  the  "Rules  of 
Practice  Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Secretary 
of  Agriculture  Under  Various  Statutes" 
referred  to  above.  Prior  to  the 
publication  of  this  document,  these 
supplemental  rules  of  practice  had  not 
been  extended  to  adjudicatory, 
administrative  proceedings  brought 
under  the  Endangered  Species  Act  of 
1973,  as  amended  or  the  Lacey  Act 
Amendments  of  1981. 

This  document  amends  7  CFR  Part  380 
to  state  that  the  rules  of  practice  found 
in  Part  380  also  apply  to  adjudicatory, 
administrative  proceedings  brought 
under  section  11(a)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1540(a))  and  Section  4  (a)  and  (bj 


of  the  Lacey  Act  Amendments  of  1981 
(16  U.S.C.  3373  (a)  and  (b)). 

This  rule  relates  to  internal  agency 
management,  and,  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  unnecessary 
and  contrary  to  the  public  interest  and 
good  cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  these  rule  relates  to 
internal  agency  management  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  section  is  not  a 
rule  as  defined  by  Pub.  L  96-351,  The 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  380 

Administrative  practice  and 
procedure. 

Accordingly.  7  CFR  Part  380  is 
amended  as  follows: 

PART  380— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
CERTAIN  ACTS 

1.  The  authority  section  for  6  CFR  Part 
380  is  revised  to  read  as  follows: 

Authority:  Sec.  1.  37  Stat.  315.  as  amended; 
Sec.  5,  37  Stat.  316,  as  amended;  sec.  7,  37 
Stat.  317,  as  amendedj  sees.  8  and  10,  37  Stat. 
318,  as  amended:  sec.  9.  37  Stat.  318;  sec.  10, 
45  Stat.  468;  Sec.  13,  45  Stat.  565:  56  Stat.  4a 
as  amended;  sees.  103  and  105.  71  Stat.  32,  as 
amended;  sec.  106,  71  Stat.  33;  sec.  108,  71 
Stat.  34,  as  amended;  sec.  11(a),  87  Stat.  897, 
sec.  4,  95  Stat.  1074;  7  U.S.C.  149, 150bb  150dd, 
150ee,  150gg,  154. 159-164a,  167, 16  U.S.C. 
1540|a),  3373  (a)  and  (b),  7  CFR  2.17,  2.51, 
371.2(c). 

2.  Section  380.1  is  revised  to  read  as 
follows: 

§  380.1    Scope  and  applicalMlity  of  rules  of 
practice. 

The  Uniform  Rules  of  Practice  for  the 
Department  of  Agriculture  promulgated 
in  Subpart  H  of  Part  1,  Subtitle  A,  Title 
7,  Code  of  Federal  Regulations,  are  the 
Rules  of  Practice  applicable  to 
adjudicatory,  administrative 
proceedings  under  the  following 
statutory  provisions: 

Act  of  August  20, 1912,  commonly  known 
as  the  Plant  Quarantine  Act,  Section  10,  as 
amended  (7  U.S.C.  163, 164), 

Act  of  January  31. 1942,  as  amended  (7  U.S 
C.  149). 

Federal  Plant  Pest  Act,  Section  108,  as 
amended  (7  U.S.C.  150^), 
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Endangered  Species  Act  Amendments  of 
1973.  as  amended.  Section  11(a)  (16  U.S.C. 
1540  (a)),  and 

Lacey  Act  Amendments  of  1981.  Section  4 
(a)  and"(b)  (16  U.S.C.  3373  (a)  and  (b)). 

In  addition,  the  Supplemental  Rules  of 
Practice  set  forth  in  Subpart  B  of  this  part 
shall  be  applicable  to  such  proceedings. 

Done  at  Washington.  D.C..  this  23rd  day  of 
May  1984. 
Harvey  L.  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 


|KR  Ddt  e*-\*jr  Filed  S-ZS-B4:  8:45  am) 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  417 

lAindtai 

Sugarcane  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation.  USDA. 

action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Sugarcane  Crop  Insurance  Regulations 
(7  CFR  Part  417).  effective  for  the  1985 
and  succeeding  crop  years  by:  (1) 
changing  the  policy  to  make  it  easier  to 
'  read:  (2)  eliminating  the  reduction  in 
production  guarantee  for  unhar\ested 
acreage  provision  and  its  related 
provisions;  (3)  adding  a  provision 
permitting  the  determination  of 
indemnities  based  on  .the  acreage  report 
rather  than  at  loss  adjustment  time;  (4) 
adding  a  provision  to  provide  a 
coverage  level  if  the  insured  does  not 
select  one;  (5)  adding  a  60-day  claim  for 
indemnity  provision;  (6)  adding  a 
provision  regarding  appraisals  following 
the  end  of  the  insurance  period  for 
unhai^rested  acreage;  (7)  adding  a  hail/ 
fire  provision  for  appraisals  on 
uninsured  causes;  (8)  changing  the 
cancellation/termination  dates  to 
conform  with  farming  practices;  (9) 
providing  that  any  change  in  the  policy 
will  be  available  in  the  service  office  by 
a  certain  date  (10)  adding  a  definition 
for  "service  office."  (11)  providing  for  a 
unit  determination  when  the  acreage  ^ 
report  is  filed;  and  (12)  adding  three 
sections  on  "descriptive  headings." 
"determinations,"  and  "notices." 
In  addition,  FCIC  issues  a  new 
subsection  in  the  sugarcane  crop 
insurance  regulations  to  contain  the 
control^ numbers  assigned  by  the  Office 
of  Management  and  Budget  (0MB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 


insuring  sugarcane  in  accordance  with 
Departmental  Regulation  1512-1, 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations.  This  document  is 
redesignated  as  Amendment  No.  3.  as 
outlined  herein. 
EFFECTIVE  DATE:  )une  28, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C..  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15, 1983). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  this  action 
conforms  to  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116.  June  24, 1983),  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Thursday.  August  4. 1983.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  35431,  amending  the  policy  for 
insuring  sugarcane  in  accordance  with 
the  provisions  of  Departmental 
Regulation  1512-1,  and  issuing  a  new 
subsection  to  contain  control  numbers 


assigned  by  the  Office  of  Management 
and  Budget  (OMB)  to  information 
collection  requirements  of  these 
regulations.  The  document  published  on 
Thursday  August  4. 1983.  (48  FR  35431) 
was  inadvertently  designated  as 
Amendment  No.  4  and  should  have  read 
Amendment  No.  3.  That  error  is 
corrected  herein.  The  public  was  given 
30  days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  received. 
Therefore,  with  the  exception  of  minor 
and  non-substantive  changes  in  the 
language,  the  proposed  rule  as  published 
is  hereby  issued  as  a  final  rule  to  be 
effective  with  the  1985  crop  year. 

List  of  Subjects  in  7  CFR  Part  417 

Crop  insurance.  Sugarcane. 
Fmal  Rule 
PART  417— {AMENDED] 

Accordingly:  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Sugarcane  Crop 
Insurance  Regulations  (7  CFR  Part  417). 
effective  for  the  1985  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  417  is: 

Authority:  Sees.  506.  516.  Pub.  L  75-430.  52 
Stat.  73.  77  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  417.3  is  added  to  read  as 
follows: 

§  417.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  417)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

3.  7  CFR  §  417.7(d)  is  revised  to  read 
as  set  forth  below: 

§  417.7    Ttie  applicatfon  and  policy. 

•         *         •         •         * 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CFR 
400.37,  400.38;  first  published  at  48  FR 
1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Sugarcane  Insurance  Policy  for 
the  1985  and  succeeding  crop  years,  are 
as  follows: 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

Sugarcane— Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shell 
provide  the  insurance  described  in  this  pohcy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you'"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
■  Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire: 

(3)  Insects; 

(4)  Plant  disease: 

(5)  Wildlife; 

(6)  Earthquake; 

[7]  Volcanic  eruption;  or 

(8)  When  an  irrigation  practice  apply, 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  insurance 
attaches,  unless  those  causes  are  excepted, 
excluded,  or  Hmited  by  the  actuarial  table  or 
section  9e(7). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
sugarcane  farming  practices; 

(3]  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  specifled  in  section  la  as 
an  insured  loss. 

2.  Crop,  Acreage,  and  Share  Insured, 
a.  The  crop  insured  shall  be  sugarcane 

grown  for  processing  for  sugar  on  insured 
acreage  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
table. 


b.  The  acreage  insured  for  each  crop  year 
shall  be  plant  and  stubble  cane  grown  on 
insurable  acreage  as  designated  by  the 
actuarial  table  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us,  whichever  we  shall  elect. 

c  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sugarcane  at  the  time  insurance 
attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  Cut  for  seed; 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
l>een  established; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed,  it  is  practical  to 
replant  to  sugarcane,  and  such  acreage  is  not 
replanted; 

(5)  Initially  planted  after  the  final  planting 
date  established  by  the  actuarial  table: 

(6)  Planted  to  a  type  or  variety  of 
sugarcane  not  established  as  adapted  to  the 
area  or  excluded  by  the  actuarial  table;  or 

(7)  Planted  with  a  crop  other  than 
sugarcane. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
sugarcane  irrigation  practice  at  the  time 
insurance  attaches:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  sugarcane 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  insurance  attaches,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered 'as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 


unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  time  insurance  attaches. 

3.  Report  of  Acreage.  Share.  Practice  and 
Yield. 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  sugarcane  in  the 
county  in  which  you  have  a  share: 

b.  The  practice; 

c.  Your  share  at  the  time  insurance 
attaches:  and 

d.  The  most  recent  year's  production  for  the 
insurable  acreage  on  each  unit. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  sugarcane  in  the 
county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  le\'el  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 


Premium  Adjustment  Table  ' 

(Percent  adjustments  lor  tavoral>le  contmuoue  insurance  axpenerice] 


Numbers  of  years  continuous  experience  ttirough  previous  year 

1 

0 

1 

•    2 

3 

4 

S 

6 

7 

• 

9 

10 

11 

12 

13 

14 

15  or 
more 

Percentage  aOljuBlmeni  (actor  tor  currartt  crop  year 


Loaa  ratio  *  through  previous  crop  year 
.00  to  .20 _    _ -TT.     „ 

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

95 
95 
95 
95 
100 

90 
95 
95 
95 
100 

90 
90 
95 
95 
100 

85 
90 
95 
95 
100 

60 
90 
95 
95 
100 

75 
85 
90 
95 
100 

70 
80 
90 
90 
100 

70 
80 
90 
90 
100 

65 
75 
85 
90 
100 

65 

75 

85 

90 

100 

60 
70 
80 
65 
100 

60 
70 
60 

as 

100 

56 

66 
75 
65 

100 

SO 

.21  to  .40 

60 

.41  to  .60 „.          ___      .„    

70 

SI  to  SO 

80 

.61  to  1.09 ...„ 

100 

I 
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[Percant  adjustments  tor  unfavorable  maurance  experience] 


Number*  o(  1088  yean  through  prevwua  year  • 

0 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

Percentage  adjustment  factor  tor  cunent  crop  year 

Loas  ratio '  through  previou*  crop  year 

1.10  to  1.19 _ 

1.20  to  1.39 . -.. 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
105 
110 
115 
120 

102 
104 
108 
112 
116 
120 
124 
128 
132 
136 

104 
108 
116 
122 
128 
134 
140 
146 
152 
158 

106 
112 

124 
132 
140 
148 
156 
164 
172 
180 

106 
116 
132 
142 
152 
162 
172 
182 
192 
202 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
146 
162 
176 
190 
204 
218 
232 
246 

114           116 
128         132 
156  '■      164 
172  i      182 
188  ;      200 
204         218 
220  '      236 
236  '.      254 
252  :      272 
268  1      290 
•    1 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
30O 

122 
144 
188 
212 
236 
260 
284 
300 
300 
300 

124 
148 
196 
222 
246 
274 
300 
300 
300 
300 

126 

152 

140  to  169 -_            _ 

204 

170  to  1.99   . _     _ - 

232 

2.00  to  2.49 

2  50  to  3  24     

260 
288 

3  25  to  3  99                                               „      .... 

300 

4.00  to  4.39 ..    -.... 

5.00  to  5.99 .    —    

6  00  and  up - 

300 
300 

300 

'  For  premium  adjustment  purposes,  only  the  years  during  »(htch  premiums  were  earned  shall  be  considerad. 
*  Loss  Rato  means  the  ratio  of  indemnity(ies)  paid  to  premiumts)  earned 

'  Only  *e  most  recent  15  crop  years  shaH  be  used  to  detarr.nne  the  number  of  "Voaa  Years '  {*  crop  yeer 
eicaeds  the  prelum  for  Ihe  year.) 


a  determined  to  be  a    Loss  >ear'  <rhen  the  amourM  of  indemnity  tor  the  i^ai 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  {1-V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  foll()wing  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  if  you  die; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  fanning  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  on: 

(1)  Plant  cane  at  the  time  of  planting;  and 

(2)  Stubble  cane  on  the  later  of  the  April  15 
following  normal  harvest  or  30  days  after 
harvest. 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  sugarcane; 

(2)  Harvest: 

(3)  Final  adjustment  of  a  loss;  or 

(4)  These  dates  immediately  following  the 
normal  starting  of  harvest. 

(a)  Louisiana.  January  31; 

(b)  All  other  states,  April  30. 

8.  Notice  of  Damage  or  Loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
sugarcane  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  arfother 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  sugarcane 
and  given  written  consent.  You  must  notify  us 
when  such  acreage  is  put  to  another  use. 


(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested 
sugarcane  (at  least  10  feet  wide  and  the 
entire  length  of  the  field]  shall  be  left  intact 
for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of; 

la)  Total  destruction  of  the  sugarcane  on 
the  unit;  or  ■ 

(b)  Harvest  of  the  unit;  or  ' 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  sugarcane 
which  is  not  to  be  harvested. 

c.  If  an  indemnity  is  to  be  claimed  on  any 
unit  you  shall  leave  intact  the  stalks  on 
unharvested  acreage  and  the  stubble  on 
harvested  acreage  until  inspected  by  us. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of; 

|1)  Total  destruction  of  the  9urgarc;ane  on 
the  unit; 

(2]  Harvest  of  the  unit:  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you; 

(1)  Establish  the  total  production  of 
sugarcane  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  sugarcane  to  be  counted  (see 
section  9e); 


(3)  Multiplying  the  remainder  by  the  prir^ 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  b«» 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Sugarcane  production  damaged  by 
freeze  within  the  insurance  period  which 
adversely  affects  boiling  house  operation 
shall  be  adjusted  by: 

(a)  Dividing  the  value  of  the  damaged 
sugarcane  by  the  value  of  undamaged 
standard  sugart;ane;  and 

(b)  Multiplying  the  results  by  the  numbei  of 
tons  of  the  damaged  sugarcane. 

The  applicable  price  for  undamaged 
standard  sugarcane  shall  be  the  local  market 
price  on  the  earlier  of:  the  day  the  loss  is 
adjusted  or  the  day  such  sugarcane  was  sold. 

(2)  Appraised  production  to  be  counted 
shall  include; 

(a)  Any  appraisal  on  stubble  acreage  with 
inadequate  stand; 

(b)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  sugarcane  farming  practices; 

(c)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(d)  Any  appraised  production  on 
unharvesteij  acreage.  Any  appraisals  made 
by  us  and  any  harvested  production  not 
processed  for  sugar  shall  be  in  net  tons  and 
considered  as  standard  sugarcane. 

(3]  We  may  make  an  appraisal  of  not  less 
than  the  production  guarantee  per  acre  on 
any  harvested  acreage  on  which  the  stubble 
is  destroyed  prior  to  our  inspection. 

(4)  The  appraisal  for  indequate  stand  shall 
be  made  (at  the  time  of  inspection)  on  any 
stubble  acreage  with  less  than  1,000  plants 
for  each  ton  of  guarantee.  The  per  acre 
appraisal  shall  be  the  difference  between  the 
production  guarantee  and  the  results 
obtained  by  dividing  the  number  of  plants  by 
1.000. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
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consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  sugarcane  becomes  general  in  the  county: 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  We  may  determine  the  amount  of 
production  of  any  unharvested  sugarcane  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(7)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
sugarcane  is  damaged  by  hail  or  Tire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78. 
"Request  to  Exclude  Hail  and  Fire". 

(8)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  the  liability  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
-^nd  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
tranferee  or  both.  The  transferee  shall  have 


all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
sugarcane  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  o^  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the^iate  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  September  30. 

e.  If  you  die  or  are  judi6ially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  disssolve  the  joint  entity. 

I.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 
« 16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 


is  no  longer  offered,  the  actuarial  table  shall 
provide  ^e  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  8er\ice  office  by 
May  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  sugarcane  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  sugarcane  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  (1|  from 
planting  lot  plant  cane  and  (2)  from  the  later 
of  April  15  or  30  days  after  harvest  for 
stubble  cane  until  the  end  of  the  insurance 
period  and  shall  be  designated  by  the 
calendar  year  in  which  the  sugarcane  is 
normally  harvested. 

d.  "Harvest"  means  the  cutting  and 
removing  of  sugarcane  from  the  field. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
pohtical  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Plant"  (see  definition  of  sugarcane). 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "Standard  sugarcane"  means  net 
sugarcane  containing  the  percent  sucrose  in 
the  normal  juice  or  in  the  cane  and,  where 
applicable,  the  purity  factor  as  shown  in  the 
actuarial  table. 

k.  "Stubble"  (see  definition  of  sugarcane). 

1.  "Sugarcane"  means  either 

(1)  Sugarcane  the  initial  year  planted 
["plant"  cane]. 

(2)  Sugarcane  previously  harvested  and  the 
stubble  left  to  produce  another  crop 
["stubble"  cane). 

m.  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
sugarcane  or  a  share  of  the  proceeds 
therefrom. 

n.  "Unit"  means  all  insurable  acreage  of 
sugarcane  in  the  county  on  the  date 
insurance  attaches  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 


I 


22252  Federal  Register  /  Vol.  49,  No.  104  /  Tuesday,  May  29.  1984  /  Rules  and  Regulations 


Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  sugarcane  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agnjemeni  with  us.  Units  as  herein  defined 
will  be  determined  when  the  acreage  is 
reported.  Errors  in  reporting  such  units  may 
be  corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

8.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

9.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  trme 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appendix  A. — Counties  Designated  for 
Sugarcane  Crop  Insurance 

The  following  counties  are  designated 
for  Sugarcane  Crop  Insurance  under  the 
provisions  of  7  CFR  417.1. 

Florida 


Glades 

Martin 

Hendry 

Palm  Beach 

Louisiana 

Ascension 

Rapides 

Assumption 

St.  lames 

Avoyelles 

St.  John  the  Baptist 

Iberia 

St.  Martin 

Iberville 

St.  Mary 

L.<ifayette 

Terrebonne 

l.afourche 

Vermilion 

Points  Coupee 

West  Baton  Rouge 

Texas 

Cameron 

Willacy 

Hidalgo 

Approved  by  the  Board  of  Directors  on 
April  26, 1983. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 


Approved  by: 
Merritt  W.  Sprague, 

Manager. 

Dated:  May  22,  1984. 
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7  CFR  Part  430 

1 
(Amdtll 

Sugar  Beet  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USD  A.  ■ 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Sugar  Beet  Crop  Insurance  Regulations 
(7  CFR  Part  430).  effective  for  the  1984 
and  succeeding  crop  years  in  all  states 
except  Arizona  and  California,  where  it 
will  be  effective  for  the  1985  and 
succeeding  crop  years  by:  (1)  changing 
the  policy  to  make  it  easier  to  read;  (2) 
eliminating  the  substitute  crop 
provision;  (3)  providing  that  sugar  beets 
are  to  be  insurable  the  year  following 
sugar  beets  in  certain  states  when 
designated  by  the  actuarial  table;  (4) 
adding  a  provision  permitting  the 
determination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time,  (5)  adding  a  provision 
to  provide  a  coverage  level  if  the  insured 
does  not  select  one,  (6)  adding  a 
replanting  payment  provision;  (7)  adding 
a  60-day  claim  for  indemnity  provision; 
(8)  adding  a  provision  regarding 
appraisals  following  the  end  of  the 
insurance  period  for  unharvested 
acreage;  (9)  adding  a  hail/fire  provision 
for  appraisals  on  uninsured  causes;  (10) 
providing  that  all  uninsured  appraisals 
count;  (11)  changing  the  cancellation/ 
termination  dates  to  conform  with 
farming  practices;  (12)  providing  that 
any  change  in  the  policy  will  be 
available  in  the  service  office  by  a 
certain  date;  (13)  adding  a  definition  for 
"service  officer;"  (14)  providing  for  unit 
determination  when  the  acreage  report 
is  filed;  and  (15)  adding  three  sections 
regarding  "descriptive  headings," 
"determinations,"  and  "notices". 

The  intended  effect  of  this  rule  is  to 
update  the  policy  for  insuring  sugar 
beets  in  accordance  with  Departmental 
Regulation  No.  1512-1,  requring  a  review 
of  the  regulations  as  to  need,  currency, 
clarity,  and  effectiveness. 

This  rule  is  redesignated  as 
Amendment  No.  1.  as  outlined  below. 
EFFECTIVE  DATE:  June  28. 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
under  such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIO, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116,  June  24, 1983),  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Friday,  June  24, 1983,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  28994,  amending  the  policy  for 
insuring  sugar  beets  in  accordance  with 
the  provisions  of  Secretary's 
Memorandum  No  1512-1  (now 
Departmental  Regulation  1512-1).  The 
notice  of  proposed  rulemaking  as 
published,  incorrectly  listed  the  rule  as 
Amendment  No.  3.  This  should  have 
read  Amendment  No.  1,  and  is  corrected 
herein.  The  public  was  given  60  days  in 
which  to  submit  written  data,  comments, 
and  opinions  on  the  rule,  but  none  were 
received. 
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Therefore,  with  the  exemption  of 
minor  and  non-substantative  changes  in 
language  the  proposed  rule  is  hereby 
issued  as  a  final  rule  to  be  effective  for 
the  1984  and  succeeding  crop  years  in 
all  states  except  Arizona  and  California 
and  for  the  1985  and  succeeding  crop 
years  in  Arizona  and  California. 

List  of  Subjects  in  7  CFR  Part  430 

Crop  insurance.  Sugar  beets. 
Final  rule. 

PART  430— AMENDED 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Sugar  Beet  Crop 
Insurance  Regulations  (7  CFR  Part  430), 
effective  for  the  1984  and  succeeding 
crop  years  in  all  states  except  Arizona 
and  California  and  for  the  1985  and 
succeeding  crop  years  in  Arizona  and 
California,  in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  430  is: 

Authority:  Sees.  506,  516,  Pub.  L.  75^30.  52 
Stat.  73.  77,  as  amended  (7  U.S.C.  1506, 1516). 

2,  7  CFR  430.7(c)  and  (d)  are  revised  to 
read  as  set  forth  below: 

§  430.7    The  application  and  policy. 

***** 

(c)  Sugar  Beet  contracts  in  effect  for 
the  1983  crop  year  are  amended  by  the 
substitution  of  the  1984  contract  and  are 
continuous  unless  terminated  in 
accordance  with  their  terms.  A  new 
application  is  not  required  by  this 
amendment  for  the  1984  crop  year. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CFR  Part 
400,37,  400,38;  first  published  at  48  FR 
1023,  January  10. 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Sugar  Beet  Insurance  Policy  for 
the  1984  and  succeeding  crop  years,  are 
as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Cotp  Insurance  Corporation 

Sugar  Beet — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss, 


a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  losses  occuring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire: 

(3)  Insects; 

(4)  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake: 

(7)  Volcanic  eruption:  or 

(B)  When  an  irrigation  practice  apply, 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
t>egtflning  of  planting. 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9f(7). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees: 

(2)  The  failure  to  follow  recognized  good 
sugar  beet  farming  practices. 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  Governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  sugar  beets, 
which  are  grown  under  a  contract  with  a 
processor  for  processing  as  sugar,  which  are 
grown  on  insured  acreage  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  sugar  beets  planted  on  insurable 
acreage  as  designated  by  the  acturial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us.  whichever  we 
shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sugar  beets  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1 )  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  in  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  a^ 
nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  sugar  beets  and  such  acreage  is  not 
replanted: 

(4)  Initially  planted  after  the  Tinal  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing,  on  our  form  to  coverage 
reduction; 

(5)  Excluded  from  the  processor  contract 
for,  or  during,  the  crop  yean 

(6)  Planted  to  a  type  or  variety  of  sugar 
beets  not  established  as  adapted  to  the  area 
or  excluded  by  the  actuarial  table: 

(7)  Planted  to  sugar  beets: 

(a)  The  preceding  crop  year  in  Michigan, 
Minnesota.  North  Dakota  and  Ohio  unless 
otherwise  designated  by  the  actuarial  table; 
or 

(b)  The  two  preceding  crop  years  in  all 
other  states  unless  otherwise  designated  by 
the  actuarial  table; 


(8)  In  California,  except  Imperial  county, 
planted  before  filing  of  the  application  until  a 
normal  stand  is  obtained: 

(9)  Of  volunteer  sugar  beets:  or 

(10|  Planted  with  a  crop  other  than  sugar 
b^ets. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  sugar 
beet  irrigation  practice  at  the  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  sugar  beet 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  the  beginning  of  planting,  shall  be 
considered  as  due  to  an  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equipment 
or  facilities  shall  not  be  considered  as  a 
failure  of  the  water  supply  from  an 
unvoidable  cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  practice  and 
yield. 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  sugar  beets  in  the  county 
in  which  you  have  a  share: 

b.  The  practice: 

c.  Your  share  at  the  time  of  planting:  and 

d.  The  most  recent  year's  production  records 
for  the  insurable  acreage  on  each  unit. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  sugar  beets 
planted  in  the  county.  This  report  shall  be 
submitted  annually  on  or  before  the  reporting 
date  established  by  the  actuarial  table.  We 
may  determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels. 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  the  actuarial  table. 

b.  The  production  guarantee  per  acre  shall 
be  as  follows: 

(1)  First  Stage  applies  from  planting  until 
July  1  except  in  California  and  Arizona  where 
it  is  from  planting  until  the  earlier  of  thinning 
or  90  days  after  planting.  The  first  stage  shall 
also  apply  to  any  acreage  we  determine  was 
damaged  in  the  first  stage  to  the  extent  that 
growers  in  the  area  generally  would  not 
further  care  for  the  sugar  beets. 

(2)  Second  Stage  applies  from  the  end  of 
the  first  stage  until  the  sugar  beets  are 
harvested. 

(3)  Third  Stage  applies  to  sugar  beets 
which  have  been  harvested  (see  section  17d). 
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The  production  guarantee  applicable  to  any 
acreage  within  a  unit  shall  be  that 
established  for  the  stage  reached  by  the  sugar 
beets  on  such  acreage. 

c.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 


D.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 


is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


Premium  Adjustment  Tabi^  ■ 

[Percent  adiusl"wnts  lor  favorabte  conlnious  inaurance  experience] 


Numbers  of  yeara  continuous  experience  through  previous  year 


10 


11 


12 


13 


14 


15  or 


Percentage  adjustment  factor  for  cunent  crop  year 

Lossrako' 

00  to  .20 _... 

.21  to  40 

41  to  .60 

.61  to  .80 

through  previous  crop  year 

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

95 
95 
95 
95 
100 

90 
95 
95 
95 
100 

90 
90 
95 
95 
100 

85 
90 
95 
95 
100 

80 
90 
95 
95 
100 

75 
85 
90 
95 
100 

70 
80 
90 
90 
100 

70 
80 
90 
90 
100 

65 

11 

90 

100 

65 
75 
85 
90 
100 

60 
70 
80 
85 
100 

60 
70 
80 
86 

100 

55 
65 
75 
85 
100 

50 
60 
70 
80 

81  to  109 



100 

Numbers  of  loss  years  through  previous  year  • 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

Percentags  adjustment  factor  for  current  crop  year 


LxMS  ratio  ■  through  previous  crop  year 

1.10  to  1.19 

1  20  to  1.39 

.  1  40  to  1.69 

1  70  to  1.99 

2  00  to  2.49 

2  50  to  3.24 

3  25  to  3  99 — 

4  00  to  4  99.. 

5  00  to  5.99.. 

6  00  and  up.. 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
105 
110 
115 
120 


102 
104 
106 
112 
116 
120 
124 
126 
132 
136 


104 
106 
116 
122 
128 
134 
140 
146 
152 
158 


106 
112 
124 
132 
140 
148 
156 
164 
172 
180 


108 
118 
132 
142 
152 
182 
172 
182 
192 
202 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


112 
124 
148 
162 
176 
190 
204 
218 
232 
246 


114 
128 
156 
172 
188 
204 
220 
236 
252 
268 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


118 
136 
172 
192 
212 
232 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
268 
290 
300 
300 


122 
144 
188 
212 
236 
260 
284 
300 
300 
300 


124 
148 
196 
222 
248 
274 
300 
300 
300 
300 


126 
152 
204 
232 
260 
288 
300 
300 
300 
300 


■  For  premium  mlfLatment  purposes,  only  the  years  during  vDfiich  premiums  were  earned  shall  be  considered. 
'  Loss  Ratio  means  the  ratio  of  indefnnity(ies)  paid  lo  premium(s)  earned 

■  Onfy  the  most  racani  15  crop  years  ihal  be  used  to  determine  ttM  nwnbar  of  "Loss  Years".  (A  crop  year  is  determinad  to  be  a  "I 
exceeds  the  premium  lor  the  year.) 


Loss  Year  whan  tw  amount  of  indamnity  «ar  the  year 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vt%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  bad  previously 
participated  in  the  farming  operation:  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  fanning  in  another  county. 

d.  if  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  sugar  beets 
are  planted  and  ends  at  the  earliest  of: 


a.  Total  destruction  of  the  sugar  beets: 

b.  Harvest  of  the  unit; 

c.  Final  adjustment  of  a  loss:  or  > 

d.  The  following  date  of  the  year  in  which 
the  sugar  beets  are  normally  harvested: 

(1)  July  15  for  Arizona  and  Imperial  County, 
California; 

(2)  The  last  day  of  the  12th  calendar  month 
after  the  date  of  planting  on  the  imit  in  all 
other  California  counties,  unless  a  request  for 
extension  of  the  insurance  period  is  received 
before  such  date  and  we  approved  the 
request; 

(3)  November  25  in  Ohio;  and 

(4)  November  15  in  all  other  states. 
8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  sugar 
beets  damaged  due  to  any  insured  cause.  (To 
qualify  for  a  replanting  payment,  the  acreage 
replanted  must  be  at  least  the  lesser  of  10 
acres  or  10  percent  of  the  insured  acreage  on 
the  unit); 

(b)  During  the  period  before  harvest,  the 
sugar  beets  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them: 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 


(d)  After  consent  to  put  acreage  to  another    . 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  given  written  consent  We 
will  not  consent  to  another  use  until  it  is  too 
late  to  replant  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested 
sugar  beets  (at  least  10  feet  wide  and  the 
entire  length  of  the  field)  shall  be  left  intact 
for  a  period  of  15  days  from  the  date  of  notice 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  sugar  beets  on 
the  unit; 

(b)  Harvest  of  the  imit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 


Federal  Register  /  Vol.  49.  No.  104  /  Tuesday.  May  29.  1984  /  Rules  and  Regulations  22255 


b.  You  may  not  destroy  or  replant  any  of 
the  sugar  beets  on  which  a  replanting 
payment  will  be  claimed  until  we  give 
consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  sugar  beets 
which  are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earUest  of: 

(1)  Total  destruction  of  the  sugar  beets  on 
the  unit; 

(2)  Harvest  of  the  unit:  or 

(3)  The  C€dendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  sugar 
beets  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  sugar  beets  to  be  counted  (see 
section  9f): 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment. 

f.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Any  harvested  production  of  sugar 
beets  shall  be  adjusted  by: 

(a)  Dividing  the  average  percentage  of 
sugar  in  such  sugar  beets,  by  the  percentage 
of  sugar  shown  in  the  actuarial  table;  and 

(b)  Multiplying  the  results  (round  to  three 
places]  by  the  tons  of  such  sugar  beets.  The 
average  percentage  of  sugar  shall  be 
determined  by  the  processor  from  individual 
tests  taken  at  the  time  of  delivery.  If 
individual  tests  of  sugar  content  are  not  made 
at  the  time  of  delivery,  the  factor  shall  be 
1.000. 

(2)  Any  harvested  sugar  beets  which  are 
not  acceptable  under  the  contract  with  a 
processor  due  to  insurable  causes  shall  be 
adjusted  by: 

(a)  Dividing  the  value  of  such  sugar  beets, 
as  determined  by  us,  by  the  value  of 
undamaged  sugar  beets  containing  the 
percentage  of  sugar  shown  in  the  actuarial 
table;  and 

(b)  Multiplying  the  results  by  the  number  of 
tons  of  such  sugar  beets. 

(3)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  sugar  beet  farming  practices: 


(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause. 

(4)  There  shall  be  no  adjustment  for  quality 
on  any  appraisal.  For  acreage  which  does  not 
qualify  for  the  third  stage  guarantee,  any 
amount  of  appraised  and  harvested 
production  in  excess  of  the  difference 
between  the  third  stage  guarantee  and  the 
guarantee  applicable  to  such  acreage  shall  be 
counted.  However,  any  appraised  production 
lost  due  to  uninsured  causes  shall  be  counted 
in  its  entirety  and  not  reduced  by  the 
difference  between  stage  guarantees. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  sucR  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  sugar  beets  becomes  general  in  the 
country; 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  We  may  determine  the  amount  of 
production  of  any  unharvested  sugar  beets  on 

jhe  basis  of  Reld  appraisals  conducted  after 
tine  end  of  the  insurance  period. 

(7)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
sugar  beets  are  damaged  by  hail  or  Hre, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire." 

(8)  The  commingled  production  of  imits 
shall  be  allocated  to  such  imits  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

g.  A  replanting  payment  may  be  made  on 
any  insured  sugar  beets  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  10  acres  or  10  percent 
of  the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  pa>'ment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
shall  not  exceed  1  ton  multiplied  by  the  price 
election  times  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

Any  replanting  payment  will  be  considered 
as  an  indemnity. 

h.  You  shall  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

j.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  Hnal  judgment.  In  no  instance  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 


k.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  on  individual  and  such  entity  is 
dissolved  after  the  sugar  beets  are  planted 
for  any  crop  year,  any  indemnity  shall  be 
paid  to  the  person(8)  we  determine  to  be 
beneHcially  entitled  thereto. 

I.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

II.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  This  transfer  must  be 
made  on  our  form  and  approved  by  us.  We 
may  collect  the  premium  from  either  you  or 
your  transferee  or  both.  The  transferee  shall 
have  all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indenmity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  partj')- 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale  or  other  disposition  of  all 
sugar  beets  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Ljfe  of  contract  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
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force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 

State  and  cancellation  and  termination  dates 

Arizona  and  California,  August  31 
All  other  states,  April  15 

e.  If  you  die  or  are  iuaicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date 
for  counties  with  an  April  15  cancellation 
date  and  by  May  31  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  sugar  beet  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public  ' 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  sugar  beet  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producting  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  sugar  beets  are  normally  grown 


and  shall  be  designated  by  the  calendar  year 
in  which  the  sugar  beets  are  normally 
harvested. 

d.  "Harvest"  means:  (1)  the  completion  of 
lifting  and  topping  of  sugar  beets  on  any 
acreage  from  which  at  least  15  percent  of  the 
production  guarantee  per  acre  has  been  lifted 
and  topped  for  delivery  to  a  processor. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  sugar  beets. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  sugar 
beets  or  a  share  of  the  proceeds  therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
sugar  beets  in  the  county  on  the  date  of 
planting  for  the  crop  year. 

(1]  in  which  you  have  a  100  percent  share; 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  sugar  beets  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss. 
We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  Rde  share  or  the  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations.  i 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  nvriting  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 


Done  in  Washington,  D.C.,  on  January  14. 
1984. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation.    - 

Dated:  May  22, 1964, 

Approved  by: 
Edward  Hews, 
Acting  Manager. 

IPRD™    IM    M2  19  Filed  5-2V-M:  (1:45  wnl 
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7  CFR  Part  437 

(Amdt.  2] 

Canning  and  Freezing  Sweet  Com 
Crop  insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Canning  and  Freezing  Sweet  Com  Crop 
Insurance  Regulations  (7  CFR  Part  437), 
effective  for  the  1984  and  succeeding 
crop  years,  by:  (1)  Changing  the  policy 
to  make  it  easier  to  read:  (2)  eliminating 
the  substitute  crop  provision;  (3) 
eliminating  the  reduction  of  production 
guarantee  for  unharvested  acreage  and 
its  related  provisions;  (4)  providing  for 
determination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time;  (5)  adding  a  provision 
to  provide  for  a  coverage  level  if  the 
insured  does  not  select  one;  (6) 
providing  that  residue  will  be  left  intact 
in  the  event  of  a  probable  loss;  (7) 
adding  a  60-day  claim  for  indemnity 
provision;  (8)  adding  a  section  regarding 
appraisals  following  the  end  of  the 
insurance  period  for  unharvested 
acreage;  [9]  adding  a  hail/fire  provision 
for  appraisals  for  uninsured  causes;  (10) 
changing  the  cancellation/termination 
dates  to  conform  with  farming  practices; 
(11)  providing  that  any  change  in  the 
policy  will  be  available  in  the  service 
office  by  a  certain  date;  (12)  adding  a 
defmition  for  "service  office;"  (13) 
providing  for  a  unit  determination  when 
the  acreage  report  is  filed;  (14)  adding 
three  sections  regarding  "descriptive 
headings."  "determinations,"  and 
"notices;"  and  (15)  redesignating 
Appendix  B  to  Part  437  as  Appendix  A, 
Listing  the  counties  wherein  Sweet  Com 
Crop  insurance  is  authorized  to  be 
offered. 

In- addition,  FCIC  issues  a  new 
subsection  in  the  canning  and  freezing 
sweet  com  crop  insurance  regulations  to 
contain  the  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
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(OMB)  to  information  collection 
requirements  of  these  regulations. 

The  intended  effect  of  this  rule  is  to 
update  the  policy  for  insuring  sweet 
com  in  accordance  with  Departmental 
Regulation  1512-1.  requiring  a  review  of 
the  regulations  as  to  need,  currency, 
clarity,  and  effectiveness,  and  to  comply 
with  OMB  regulations  requiring 
publication  of  OMB  control  numbers 
assigned  to  information  collection 
requirements  in  these  regulations. 
EFFECTIVE  DATE:  [one  28.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C..  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  I'his 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15. 1983). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  i.<. 
April  1. 1988. 

Merritt  W.  Sprague.  Manager.  FCIC. 
hiis  determined  that  this  action:  (1)  Is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  conforms  to 
the  Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.].  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are;  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116,  June  24, 1983).  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act:  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Wednesday.  August  3. 1983,  FCIC 
published  a  notice  of  proposed 
rulem=)king  in  the  Federal  Register  at  48 
FR  35112,  amending  the  policy  for 
insuring  sweet  com  in  accordance  with 
the  provisions  of  Departmental 
Regulation  1512-1.  and  issuing  a  new 


subsection  to  contain  control  numbers 
assigned  by  the  Office  of  Management 
and  Budget  (OMB)  to  information 
collection  requirements  of  these 
regulations.  The  public  was  given  60 
days  in  which  to  submit  written  data, 
comments,  or  opinions  on  the  proposed 
rule,  but  none  were  received.  Therefore, 
with  the  exception  of  minor  and  non- 
substantive changes  in  language  and  the 
additions  referred  to  herein,  the 
proposed  rule  is  hereby  issued  as  a  final 
rule  to  be  effective  with  the  1984  crop 
year. 

List  of  Subjects  in  7  CFR  Pari  437 

Crop  insurance.  Canning  and  freezing 
sweet  com. 


PART  437— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Canning  and 
Freezing  Sweet  Corn  Crop  Insurance 
Regulations  (7  CFR  Part  437).  effective 
for  the  1984  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Pari  437  is: 

Authority:  Sees.  506.  516.  Pub.  L.  75-430.  52 
Stat.  73.  77,  as  amended  (7  U.S.C.  1506.  15161 

2.  7  CFR  §  437.3  is  added  to  read  as 
follows: 

§  437.3    OMB  control  numl>ers. 
The  information  collection 
requirements  in  these  regulations  (7  CFR 
Part  437)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Nos.  0563-0003  and  0563-0007. 

§437.7    [Amended] 

3.  7  CFR  §  437.7(d)  is  revised  to  read 
as  set  forth  below: 

•         *         *         *         • 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CFR 
§400.37.  §  400.38;  first  published  at  48  FR 
1023.  January  10. 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Canning  and  Freezing  Sweet  Corn 
Insurance  Polioy  for  the  1984  and 
succeeding  crop  years,  are  as  follows: 

DEPARTMENT  OF  AGRICULTLIRE 

Federal  Crop  Insurance  Corporation 

Sweet  Corn — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 


AGREEMENT  TO  INSURE:  We  shall 
provide  the  ifisurance  described  in  this  policy 
in  return  for  the  premiufn  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  tv 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  ofloss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  froni 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 

(3)  Insects: 

(4)  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake: 

(7)  Volcanic  eruption;  or 

(8)  When  an  irrigation  practice  apply, 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  unless  those  causes  an* 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e|4). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1 1  Sweet  com  not  being  timely  harvested, 
unless  we  determine  that,  due  to  unusual 
weather  conditions,  a  substantial  number  of 
acres  of  sweet  corn  in  the  area  were  ready 
for  harvest  at  the  same  time. 

(2)  The  neglect  of  malfeasance  of  you.  an> 
member  of  your  household,  your  tenants  or 
employees: 

(3)  The  failure  to  follow  recognized  gofid 
sweet  corn  farming  practices: 

(4)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project:  or 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  canning  and 
freezing  sweet  com  which  is  grown  on 
insured  acreage  and  for  which  a  guarantt* 
and  premium  rate  are  provided  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  sweet  corn  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sweet  corn  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 
(1).  Of  sweet  com  not  grown  under  a 

contract  executed  with  a  processor  before 
you  report  your  acreage  or  excluded  from  the 
processor  contract  for.  or  during,  the  crop 
year 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3: 


22258  Federal  Register  /  Vol.  49,  No.  104  /  Tuesday,  May  29.  1984  /  Rules  and  Regulations 


(4)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  sweet  com  and  such 
acreag*  is  not  replanted; 

(5)  Imtially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table; 

(6)  Of  volunteer  sweet  com; 

(7)  Planted  to  a  type  of  variety  of  sweet 
corn  not  established  as  adapted  to  the  area 
or  excluded  in  the  actuarial  table; 

(8)  Planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes;  or 

(9)  Planted  with  a  crop  other  than  sweet 
com. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  sweet 
com  irrigation  practice  at  the  time  of 
planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  sweet  com 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  the  beginning  of  planting,  shall  be 
considered  as  due  to  an  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equipment 
or  facilities  shall  not  be  considered  as  a 


failure  of  the  water  supply  from  an 
unavoidable  cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

g.  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  crop  is  grown  and 
which  provides  for  delivery  of  the  crop  under 
certain  conditions  and  at  a  stipulated  pricefs) 
shall,  for  the  purpose  of  this  contract  be 
treated  as  a  contract  under  which  you  have 
the  share  in  the  crop. 

3.  Report  of  acreage,  share,  practice  and 
where  applicable  yield. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  sweet  com  in  the 
county  in  which  you  have  a  share; 

b.  The  practice; 

c.  Your  share  at  the  time  of  planting;  and 

d.  The  most  recent  year's  production 
records  for  the  insurable  acreage  on  each 
unit. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  sweet  cora 
planted  in  the  county.  This  report  shall  be 
submitted  annually  on  or  before  the  reporting 


date  established  by  the  actuarial  table.  We 
may  determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  the  actuarial  table. 

b.  If  you  have  not  elected  a  coverage  level, 
you  shall  have  coverage  level  2. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amouni 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table 


Premium  Adjustment  Table  ■ 

(Paroant  adiusmwnts  for  favorabto  continuous  murance  experianoe] 


Numbers  of  yean  contirHious  axperianoa  ttvough  prevtoua  year 
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95 
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60 
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80 

85 
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60 
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41  to.60  .. 
61  to  80 ... 
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80 
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0 

1 

2 

3 

4 

S 

6 

7 

6 

9 

10 

11 

12 

13 

14 

16 
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■  For  premium  adMtment  purpoaes.  or)ly  the 

■  Loss  RaliO  means  Uie  ratio  o<  i>K>9mnity<ies) 
'  Orty  the  most  racem  IS  crop  yea-'S  shall  be 

exceeds  ttie  premium  tor  ttie  year.) 


dunng  wtvch  premiums  were  earned  shall  be  considered. 

to  premium<s)  earned. 

]  to  detennine  the  number  of  'Lose  Years".  (A  crop  ye«  is  determined  to  be  s  'Loss  Year"  whan  the  amount  ol  indamnjiy  toi  tie  yaai 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (lVi%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
Tirst  day  of  the  month  following  the  Hrst  ' 
premium  billing  date. 


c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 


(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  Sa 
shall  be  applicable. 
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6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  Period. 

Insurance  attaches  when  the  sweet  com  is 
planted  and  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  sweet  com; 

(2)  Harvest 

(3)  Final  adjustment  of  a  loss: 

(4)  The  date  by  which  sweet  corn  acreage 
should  have  been  harvested,  as  determined 
by  us;  or 

(5)  The  following  dates  of  the  calendar  year 
in  which  the  sweet  com  is  normally 
harvested: 

(a)  Washington — October  10: 

(b)  Benton.  Clackamas.  Columbia,  Lane. 
Marion,  Multnomah,  Polk,  Washington, 
Yamhill  Counties,  Oregon — October  20; 

(c)  All  other  Oregon  counties  and  states — 
September  20. 

8.  Notice  of  Damage  or  Loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  during  the  period  before  harvest  the 
sweet  com  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(b)  you  want  our  consent  to  put  the  acreage 
to  another  use:  or 

(c)  after  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  sweet  com 
and  given  written  consent  We  shall  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  at  le'ast  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3J  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested 
sweet  corn  (at  least  10  feet  wide  and  the 
entire  length  of  the  field]  shall  be  left  intact 
for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(4)  If  you  are  going  to  claim  an  indemnity 
on  any  unit  which  is  not  to  be  harvested  or 
on  which  harvest  has  been  discontinued, 
notice  shall  be  given  not  later  than  48  hours: 

(a)  before  harvest  would  normally  start  or 

(b)  after  discontinuance  of  harvest. 

If  such  notice  is  not  given  or  if  unharvested 
acreage  is  not  left  intact  the  appraisal  on 
such  acreage  shall  be  the  production 
guarantee. 

(5)  Unless  notice  has  been  given  under 
subsection  (4)  above,  and  in  addition  to  the 
other  notices  required  by  this  section,  if  you 
are  going  to  claim  an  indemnity  on  any  unit 
we  must  be  given  notice  not  later  than  30 
days  after  the  earliest  of: 

(a)  total  destruction  of  the  sweet  com  on 
the  unit; 

(b)  harvest  of  the  unit;  or 

(c)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  sweet  com 
which  is  not  to  be  harvested. 


c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  An>  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  sweet  com  on 
the  unit: 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  sweet 
com  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Fumish  all  information  we  require 
conceming  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  sweet  com  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  sweet  com  farming 
practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(2)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  sweet  com  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(3)  We  may  determine  the  amount  of 
production  of  any  unharvested  sweet  com  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(4)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
sweet  com  is  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire". 

(5)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  out  liability  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 


provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  Tmal  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  if  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  sweet  com  is  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
the  person(8)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  at  our  option  shall  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  har\esting,  storage, 
shipment  sale  or  other  disposition  of  all 
sweet  com  produced  on  each  unit  including 
separate  records  showing  the  same 
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information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15  for  all  states. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  sweet  com  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  sweet  com  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 


on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  sweet  com  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  sweet  com  is  normally  harvested. 

d.  "Harvest"  means  the  removal  of  the  ears 
and  husks  from  the  stalks  for  the  purpose  of 
delivery  to  the  processor. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  in  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other  - 
approved  o^ice  as  may  be  selected  by  you  or 
designated  by  us. 

i.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  sweet 
com  or  a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
sweet  com  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  sweet  com  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  as  herein  defined 
will  be  determined  when  the  acreage  is 
reported.  Errors  in  reporting  such  units  may 
be  corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss  and  we  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

J9.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 


4.  7  CFR  Part  437  is  further  amended 
by  redesignating  Appendix  B  as 
Appendix  A  and  revising  Appendix  A  to 
read  as  follows: 

Appendix  A 

Counties  Designated  for  Canning  and 
Freezing  Sweet  Com  Crop  Insurance 

The  following  counties  are  designated  for 
Canning  and  Freezing  Sweet  Com  Crop 
Insurance  under  the  provisions  of  7  CFR 
437.1. 


State: 

Minnesota 

Paribdult 

Martin 

Goodhue 

Renville 

McUod 

State: 

Wisconsin 

Adams 

Ozaukee 

Brown 

Portage 

Columbia 

Rock 

Dane 

St.  Croix 

Dodge 

Sauk 

Fond  Du  Lac 

Sheboygan 

Green  Lake 

Walworth 

lefferson 

Washington 

Marinette 

Waushara 

Outagamie 

Winnebago 

Done  in  Washingt 

on,  D.C.,  on  |anuary  20 

1984. 

Approved  by: 

Edward  Hews. 

Acting  Manager. 

Dated:  May  21, 1984. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 
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Commodity  Credit  Corporation 

7  CFR  Part  1476 

Compensation  for  Certain  Losses 
Resulting  From  the  1980  Soviet 
Embargo 

agency:  Commodity  Credit  Corporation, 

USDA, 

action:  Final  rule^ ____„ 

summary:  This  rule  establishes  the 
procedures  under  which  the  Secretary  of 
Agriculture  will  pay  outstanding  claims 
for  losses  sustained  by  businesses 
dealing  in  pork  and  frozen  hog 
carcasses,  edible  fresh  or  frozen  poultry 
meat,  perishable  poultry  meat  food 
products,  fresh  eggs,  and-perishable  egg 
products  as  a  result  of  the  1980  embargo 
on  the  exportation  of  certain 
commodities  to  the  Soviet  Union,  in 
accordance  with  the  provisions  of 
Section  2002  of  Pub.  L  98-181  (97  Stat, 
1297), 

EFFECTIVE  DATE:  |une  28.  1984. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Emery  ).  Polser.  Fiscal  Division,  ASCS, 
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Room  6088-South.  U.S.  Department  of 
Agriculture,  14th  &  Independence 
Avenue.  SW..  Washington,  D.C.  20250 
(Telephone  (202)  447-4311). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  2002  of  Pub.  L.  98-181  (97  Stat. 
1297)  (the  "Act")  directs  the  Secretary  of 
Agriculture,  out  of  funds  available  to  the 
Commodity  Credit  Corporation  and 
upon  proper  proof  of  loss,  to  pay 
outstanding  claims  for  losses  resulting 
from  the  1980  embargo  on  the 
exportation  of  certain  commodities  to 
the  Soviet  Union  sustained  by 
businesses  dealing  in  pork  and  frozen 
hog  carcasses,  edible  fresh  or  frozen 
poultry  meat,  perishable  poultry  meat 
food  products,  fresh  eggs  and  perishable 
egg  products. 

This  rule  sets  out  the  procedures 
under  which  the  Commodity  Credit 
Corporation  (CCC)  will  pay  outstanding 
claims  covered  by  the  Act.  In  order  to 
receive  compensation  under  the  rule, 
businesses  which  had  sustained  losses 
compensable  under  this  rule  and  which 
had  filed  a  claim  with  the  U.S. 
Department  of  Agriculture  (USDA)  on  or 
before  November  29. 1983.  should  so 
notify  the  Controller.  CCC.  bv  July  31. 
1984. 

Only  losses  sustained  by  a  business 
covered  by  the  Act  under  a  contract 
with  the  Union  of  Soviet  Socialist 
Republics  or  any  of  its  instrumentalities 
(USSR)  or  under  a  contract  with  a  third 
party  under  which  the  business 
undertook  all  of  the  obligations  of  the 
third  party's  contract  with  the  USSR  for 
the  sale  of  articles  covered  by  the  Act  to 
the  USSR  which  contract  was  entered 
into  by  the  business  prior  to  9:00  p.m. 
E.S.T..  January  4. 1980.  and  could  not  be 
completed  due  to  the  implementation  of 
the  1980  embargo  on  the  exportation  of 
certain  commodities  to  the  USSR  will  be 
compensated. 

Discussion  of  Comments 

A  proposed  rule  entitled 
"Compensation  for  Certain  Losses 
Resulting  From  1980  Soviet  Embargo" 
was  published  in  the  Federal  Register  on 
February  29. 1984  (49  FR  7399).  Two 
letters  containing  comments  were 
submitted  to  USDA  regarding  the 
proposed  rule.  All  of  the  comments  were 
considered  in  preparing  this  final  rule. 

The  comments  focused  on  provisions 
of  the  proposed  rule  which:  (i)  Required 
that  a  claimant  have  a  contract  directly 
with  the  USSR;  (ii)  did  not  provide  for 
the  payment  of  interest  on  claims;  (iii) 
did  not  provide  for  compensation  for 
lost  profits:  and  (iv)  required  that  a 
claimant  sign  a  release  as  a  condition  of 
payment  by  CCC. 


Discussion  of  Specific  Comments  by 
Section 

Section  1476.2(e)    Definition  of  eligible 
contract 

One  comment  asserted  that  the 
requirement  in  the  proposed  rule  that  a 
claimant  must  have  had  a  contract 
directly  with  the  USSR  for  the  sale  of 
covered  articles  in  order  to  receive 
compensation  was  contrary  to  the 
language  of  the  Act.  The  comment 
suggested  that  the  proposed  rule  be 
amended  to  take  into  account  losses 
resulting  from  the  1980  embargo 
sustained  by  a  business  whether  or  not 
the  business  had  a  contract  directly  with 
the  USSR. 

We  agree  that  there  may  be 
businesses  which  may  not  have  had  a 
contract  directly  with  the  USSR  but 
which  incurred  losses  compensable 
under  the  Act  under  contractual 
arrangements  with  third  parties  for  the 
sale  of  covered  articles  to  the  USSR 
which  placed  the  business  in 
substantially  the  same  position  as  if  the 
business  had  had  a  direct  contract  with 
the  USSR.  Accordingly,  the  definition  of 
"eligible  contract"  has  been  amended  to 
provide  for  compensation  to  businesses 
which  may  not  have  had  contracts 
directly  with  the  USSR  for  the  sale  of 
covered  articles,  but  which  had  entered 
into  a  contract  with  a  third  party  under 
which  the  business  undertook  all  of  the 
obligations  of  the  third  party's  contract 
with  the  USSR  for  the  sale  of  covered 
articles. 

Section  1476.2(f)    Definition  of 
outstanding  claim 

One  comment  objected  to  the 
requirement  in  the  proposed  rule  that 
compensable  claims  must  have  been 
received  by  USDA  prior  to  November 
29. 1983.  The  comment  also  suggested 
that  the  Act  and  the  legislative  history 
of  the  Act  indicated  that  the  claim 
should  be  paid  upon  the  presentation  to 
USDA  of  proper  proof  of  loss  and  that 
such  proof  need  not  have  been 
submitted  to  USDA  prior  to  November 
29. 1983. 

We  have  not  changed  the  definition  of 
"outstanding  claim"  (section  1476.2(f)  of 
the  rule)  because  the  term  "outstanding 
claim"  as  used  in  the  Act  clearly  must 
refer  to  claims  which  had  been  received 
by  USDA  prior  to  the  enactment  of  the 
Act.  which  occurred  on  November  29. 
1983.  USDA  has  no  authority  to  consider 
new  claims  filed  after  November  29. 
1983.  This  limitation  applies  to  "claims" 
but  not  to  the  proof  of  loss  for  such 
claims  which  a  business  must  submit  in 
support  of  its  claim  in  accordance  with 
section  1476.3(c)  of  the  rule.  Sections 
1476.2(f)  and  1476.4  were  included  in  the 


rule  to  give  all  businesses  which  might 
have  compensable  claims  notice  of  the 
Act  and  the  procedures  under  which 
they  could  receive  compensation. 

Section  1476.3(b)(l)(ii)    Payment  for 
monetary  losses 

One  comment  noted  that  the  proposed 
rule  did  not  provide  for  the 
compensation  of  amounts  paid  as 
interest  on  money  borrowed  to  finance 
inventory  during  the  period  between  the 
imposition  of  the  1980  embargo  and 
mitigation  of  damages.  It  is  CCC's 
intention  to  compensate  claimants  for 
all  necessary  costs  incurred  in  their 
efforts  to  mitigate  losses,  including  the 
tj'pe  of  interest  payments  described 
above.  Had  it  not  been  for  section 
1476.3(b)(2)(iii]  which  excluded  any 
compensation  for  interest,  this  expense 
could  have  been  compensable  under 
section  1476.3(b)(l)(ii)  which  provides 
for  compensation  for  expenses  incurred 
by  claimants  "which  were  necessary  for 
the  claimant  to  mitigate  its  losses",  and 
also  under  section  1476.3(b)(l)(iii).  if 
such  interest  payments  were  determined 
by  the  Controller,  CCC,  to  be  a 
compensable  loss.  Accordingly,  section 
1476.3(b)(l)(ii)  has  been  amended  to 
specifically  include  compensation  for 
expenses,  such  as  the  above-mentioned 
interest  payments,  which  were  incurred 
by  the  claimant  until  the  claimant  could 
mitigate  its  losses.  Also,  section 
1476.3(b)(2)(iii)  has  been  amended  to 
exempt  amounts  paid  as  interest  on 
money  borrowed  to  finance  inventory 
until  the  claimant  could  mitigate  its 
losses  from  that  section's  blanket 
exclusion  of  interest  payments. 

Section  1476.3    Payment  for  monetary 
losses 

One  comment  objected  to  the 
provision  in  the  proposed  rule  which 
limited  compensation  to  actual 
monetary  losses  and  defined  what 
elements  of  a  claim  constitute  actual 
losses.  The  comment  asserted  that  the 
restrictive  language  of  this  provision 
was  inconsistent  with  the  Act.  contrary 
to  the  plain  and  unambiguous  language 
of  the  Act.  and  inconsistent  with 
Congress'  intent  that  losses  in  their 
broadest  and  undiminished  sense  be 
compensated. 

Another  comment,  however,  agreed 
with  the  provisions  in  the  proposed  rule 
which  exclude  lost  or  anticipated 
profits.  It  stated  that  Congress  intended 
for  claimants  under  the  Act  to  receive 
similar  compensation  to  that  received  by 
grain  exporters  who  entered  into 
agreements  with  CCC  during  1980  in 
connection  with  grain  contracted  for 
shipment  to  the  USSR  prior  to  the  1980 
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embargo.  Since  lost  profits  were 
expressly  excluded  from  compensation 
to  be  received  by  grain  exporters  under 
those  agreements,  the  comment  asserted 
that  claimants  under  the  Act  also  are 
not  entitled  to  lost  profits. 

The  Act  does  not  explicitly  deflne 
"loss"  and  does  not  give  any  indication 
as  to  the  meaning  of  the  word  "loss." 
The  legislative  history  of  the  Act. 
however,  indicates  that  Congress 
intended  to  provide  claimants  under  the 
Act  with  compensation  similar  to  that 
given  grain  exporters  by  CCC.  We  do 
not  believe  it  was  the  intent  of  Congress 
to  compensate  claimants  for  every 
conceivable  loss  that  they  may  have 
suffered  due  to  the  1980  embargo. 
Accordingly,  the  provisions  in  the  rule 
defining  actual  loss  were  not  changed  in 
response  to  this  comment. 

Section  1476.3(b)(2)(iii)    Payment  for 
monetary  losses 

Both  comments  suggested  that  CCC 
should  pay  interest  on  a  claim  from  the 
date  of  the  loss.  One  comment  asserted 
that  CCC  should  pay  such  interest 
because:  (i)  The  Act  was  an  amendment 
to  the  Prompt  Payment  Act  (Pub.  L.  97- 
177.  96  Stat.  85.  May  21, 1982)  which 
authorizes  the  Government  to  pay 
interest,  (ii)  it  is  equitable  for  the  CCC  to 
pay  interest  on  the  claims,  (iii)  CCC  paid 
interest  on  claims  under  the  grain 
exporters  agreements  in  1980,  and  (iv) 
denial  of  interest  payments  constitutes 
an  abuse  of  discretion  by  USDA.  The 
other  comment  stated  that  interest 
should  be  paid  because  the  term  "loss" 
in  the  Act  included  damages  resulting 
from  the  loss  of  the  use  of  money  which 
would  have  otherwise  have  been 
received  if  not  for  the  1980  embargo. 

After  review  of  the  comments,  we 
believe  that  CCC  should  not  pay  interest 
on  claims  from  the  date  of  the  loss  since 
USDA  was  not  obligated  to  provide 
compensation  for  these  losses  until  the 
Act  was  signed  and  the  Act  makes  no 
specific  provision  for  the  payment  of 
interest.  Part  of  the  Act  merely  clarifies 
certain  terms  appearing  in  the  Prompt 
Payment  Act.  The  legislative  history  of 
the  Act  does  not  indicate  that  the  Act 
was  intended  to  make  any  substantive 
changes  to  the  provisions  of  the  Prompt 
Payment  Act.  Moreover,  the  Prompt 
Payment  Act  requires  payment  of 
interest  only  on  past  due  obligations  of  a 
Federal  agency.  There  are  no  such  past 
due  obligations  of  CCC  to  the  claimants 
in  this  case.  Finally,  CCC,  in  handling 
the  grain  exporters  contracts  with  the 
USSR,  did  not  pay  any  interest  from  the 
date  of  the  embargo.  CCC  paid  interest 
only  from  the  date  CCC  received  notice 
of  a  disputed  claim  under  the  CCC 
exporter  agreement.  Accordingly, 


section  1476.3(b)(2)(iii)  of  the  rule  was 
not  amended  for  this  purpose. 

We  have  decided,  however,  to  pay 
interest  on  the  amount  finally 
determined  to  be  due  the  claimant, 
beginning  ninety  days  after  receipt  by 
CCC  of  the  claimant's  final  proof  of  loss 
or  the  effective  date  of  this  rule, 
whichever  is  later.  We  believe  such 
compensation  is  appropriate  because 
the  Act  obligates  CCC  to  provide 
compensation  to  a  claimant  as  soon  as 
practicable  after  CCC  has  received  the 
proof  of  loss  from  the  claimant. 
Accordingly,  section  1476.5(b)  has  been 
added  to  the  rule  for  this  purpose. 

Section  1476.5(a)    Determination  and 
payment  of  compensation 

One  comment  objected. to  the 
determination  and  appeal  procedures 
set  up  under  section  1476.5(a)  of  the 
proposed  rule.  The  comment  suggested 
that  the  determination  of  the  USDA 
officials  should  not  be  considered  final 
since  the  Administrative  Procedure  Act. 
5  U.S.C.  500  et  seq.,  provides  access  to 
the  courts  for  review  of  any 
determination  rendered  by  USDA.  The 
comment  also  asserted  that  the  rule  set 
up  technical  procedures  for  a 
determination  of  compensation  which 
were  contrary  to  the  intent  of  Congress 
and  that  the  claimant  should  be  required 
only  to  produce  documentation  to 
support  its  claim. 

The  proposed  rule  provided  that  the 
Controller.  CCC,  would  make  the  initial 
determination  of  compensation  which 
determination  could  be'appealed  to  the 
Executive  Vice-President,  CCC.  There 
was  nothing  in  the  rule  which  would 
prevent  a  claimant  from  appealing  any 
administrative  decision  to  the  courts. 
Obviously,  the  courts  are  open  to  the 
claimants  by  law.  It  is  hoped  that  if 
there  are  any  disputes,  the 
administrative  appeal  process  will 
resolve  all  the  issues  raised.  The 
Controller,  CCC,  is  the  appropriate 
official  for  overseeing  claims  submitted 
to  the  CCC  under  this  rule  because  the 
Controller  is  responsible  for  all  the 
claim  activities  of  CCC.  The  Executive 
Vice-President,  the  chief  executive 
officer  of  CCC,  is  the  appropriate 
reviewing  official.  It  is  our  opinion, 
therefore,  that  the  determination  and 
appeal  procedures  are  necessary  and 
not  unduly  burdensome  or  complex. 
Accordingly,  section  1476.5(a)  of  the  rule 
has  not  been  changed. 

Section  1476.5(c)    Determination  and 
payment  of  compensation 

One  comment  stated  that  the 
requirement  in  the  proposed  rule  that 
each  claimant  sign  a  release  stating  that 
the  payment  received  from  CCC  is  in 


complete  satisfaction  of  all 
compensation  due  from  USDA  was 
unfair  since  the  statute  of  hmitations 
has  not  run  on  possible  claims  by 
subcontractors.  The  comment  also 
asserted  that  the  Act  does  not  limit 
indemnity  losses  fixed  at  the  time  the 
claims  for  compensation  were  filed. 

The  release  requirement  in  section 
1476.5(c)  of  the  rule  was  designed  to 
encourage  claimants  to  seek  out  and 
settle  with  affected  subcontractors  and 
carriers  before  the  claimant  submits 
final  proof  of  its  loss  to  USDA  and 
insures  that  USDA  can  settle  all 
compensable  claims  in  one  efficient,  fair 
procedure.  The  rule  does  not  limit 
indemnity  losses  to  those  fixed  at  the 
time  the  claims  for  compensation  were 
originally  filed. 

The  release  requirement  is  a 
reasonable  method  for  USDA  to  insure 
an  orderly  settlement  of  all  compensable 
claims.  It  is  in  the  interest  of  USDA  to 
reach  a  final  settlement  with  all 
businesses  which  have  a  compensable 
claim.  Accordingly,  no  change  was 
made  in  section  1476.5(c)  of  the  rule. 

Other  Comments 

One  party  submitting  comments 
requested  an  oral  hearing  before  USDA 
in  order  for  that  party  to  fully  express  its 
suggestions.  We  believe  that  there  has 
been  adequate  opportunity  for 
interested  parties  to  express  their  views 
regarding  the  proposed  rule.  After 
review  of  the  comments,  we  do  not 
believe  that  an  oral  hearing  is 
necessary. 

Other  Changes  in  the  Rule 

Section  1476.4  of  the  proposed  rule 
has  been  amended  in  order  to  extend 
the  time  in  which  claimants  may  notify 
the  Controller,  CCC,  of  their  claim.  In 
order  to  receive  compensation  under 
this  rule,  claiments  must  notify  the 
Controller,  CCC,  of  their  claim  no  later 
than  July  31, 1984. 

Rulemaking  Matters 

This  rule  has  been  reviewed  under 
USDA  procedural  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major"  since  the  rule 
will  not  have  any  of  the  effects  specified 
in  those  documents. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 
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An  Environmental  Evaluation  with 
respect  to  this  rule  has  been  completed. 
It  has  been  determined  that  this  action 
is  not  expected  to  have  any  significant 
impact  on  the  quality  of  the  human 
environmert.  In  addition,  it  has  been 
determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  are 
needed. 

List  of  Subjects  in  7  CFR  Part  1476 

Embargo,  Export  controls.  Exports. 
Foreign  trade. 

In  accordance  with  the  above,  7  CFR 
Chapter  XIV  is  amended  by  adding  the 
following  new  Part  1476 — Special 
Indemnity  Programs. 

PART  1476— SPECIAL  INDEMNITY 
PRCXiAMS 

Subpart — Compensation  for  Certain  Losses 
Resulting  From  ttie  1980  Soviet  Embargo 

Sec. 

1476.1  General  statement 

1476.2  Definitions 

1476.3  Payment  for  monetary  losses 

1476.4  Procedure  for  claiming  compensation 

1476.5  Determination  and  payment  of 
compensation 

Authority:  Sec.  2002,  Pub.  L.  98-181  (97  Stat. 
1297);  15  U.S.C.  714b.  714c. 

Subpart— Compensation  for  Certain 
Losses  Resulting  From  tite  1980  Soviet 
Embargo 

9  1476.1    General  statement 

This  subpart  implements  Section  2002 
of  Pub.  L.  98-181  (97  Stat.  1297)  (the 
"Act")  by  setting  out  the  terms  and 
conditions  under  which  certain 
businesses  may  receive  compensation 
froin  the  Secretary  of  Agriculture  for 
certain  monetary  losses  sustained  as  a 
result  of  the  imposition  of  the  1980 
embargo  on  the  exportation  of  certain 
commoditie  to  the  Union  of  Soviet 
Socialist  Republics.  Section  2002  of  the 
Act  provides  that  the  Secretary  of 
Agriculture,  out  of  funds  cvailaule  to  the 
Commodity  Credit  Corporation  and 
upon  proper  proof  of  loss,  shall  pay 
outstanding  claims  for  losses  resulting 
from  the  1980  embargo  sustained  by 
businesses  dealing  in  pork  and  frozen 
hog  carcasses.  <;dible  fresh  or  frozen 
poultry  meat,  perishable  poultry  meat 
food  products,  fresh  eggs  and  perishable 
egg  products. 

§1476.2    Definitions. 

As  used  in  this  subpart: 
(a)  "CCC"  means  the  Commodity 
Credit  Corporation,  an  agency  and 


instrumentality  of  the  United  States 
within  the  United  Stated  Department  of 
Agficulture. 

(b)  "Claimant"  means  any  individual, 
firm,  corporation,  partnership, 
association  or  other  legal  entity  that 
was  in  the  business  of  dealing  with 
covered  articles  at  the  time  of  the  1980 
embargo  and  is  seeking  payment  for  an 
outstanding  claim  from  the  Department 
in  accordance  with  the  provisions  of  this 
subpart. 

(c)  "Covered  articles^'  means  pork  and 
frozen  hog  carcasses,  edible  fresh  or 
frozen  poultry  meat,  perishable  poultry 
meat  food  products,  fresh  eggs  and 
perishable  egg  products. 

(d)  "Department"  means  the  United 
States  Department  of  Agriculture, 
including  CCC. 

(e)  "Eligible  contract"  means  a 
contract  between  a  claimant  and  the 
Union  of  Soviet  Socialist  Republics  or 
any  instrumentality  thereof  (USSR)  for 
the  sale  of  covered  articles  to  the  USSR 
or  a  contract  between  a  claimant  and  a 
third  party  under  which  the  claimant 
undertakes  all  the  obligations  of  the 
third  party  under  the  third  party's 
contract  with  the  USSR  for  the  sale  of 
covered  articles  to  the  USSR,  which — 

(1)  Was  entered  into  prior  to  9:00  p.m. 
E.S.T.,  January  4, 1980;  and 

(2)  Could  not  be  completed  due  to  the 
imposition  of  restrictions  on  the 
exportation  of  certain  commodities  to 
the  USSR  under  the  1980  embargo. 

(f)  "Outstanding  claim"  means  a 
written  claim  presented  to  the 
Department  (1)  for  monetary  losses 
caused  by  inability  to  perform  an 
eligible  contract:  (2)  which  was  received 
by  the  Department  on  or  before 
November  29, 1983;  and  (3)  for  which 
compensation  has  not  been  received. 

(g)  "1980  embargo"  means  the 
restrictions  on  exportation  of  certain 
commodities  to  the  USSR  announced  by 
the  President  on  January  4, 1980.  and 
imposed  under  regulations  issued  by  the 
U.S.  Department  of  Commerce  and 
published  at  15  CFR  376.5,  386.7.  and 
399.1  (45  FR  1883,  January  6, 1980)  and 
effective  as  of  11:59  p.m.  E.S.T..  January 
7, 1980. 

§  1476.3    Payment  for  monetary  losses. 

(a)  The  CCC  shall  pay,  in  accordance 
with  the  provisions  of  this  subpart, 
outstanding  claims  for  monetary  losses 
sustained  by  any  claimant  due  to  the 
claimant's  inability  to  fully  perform  an 
eligible  contract. 

(b)  Monetary  losses  compensated 
under  this  subpart  shall  be  limited  to  the 
claimant's  actual  losses  arising  from  the 
claimant's  inability  to  perform  an 
eligible  contract  as  determined  in 
accordance  with  this  section. 


(1)  Actual  losses  inglude  the  following 
items: 

(i)  Expenses  incurred  by  the  claimant 
after  the  eligible  contract  was  entered 
into  and  before  January  4. 1980,  either  in 
preparation  for  performance  or  in 
performance  of  the  eligible  contract, 
including  expenses  arising  in  connection 
with  contracts  with  suppliers,  service 
contracts,  or  other  subordinate 
agreements  entered  into  in  order  to 
facilitate  performance  of  the  eligible 
contract: 

(ii)  Necessary  expenses  incurred  by 
the  claimant  after  January  4. 1980,  in 
mitigation  of  its  losses  caused  by  the 
claimant's  inability  to  perform  the 
eligible  contract,  including  expenses 
incurred  until  the  claimant  could 
mitigate  its  losses;  and 

(iii)  Other  amounts  determined  by  the 
Controller,  CCC,  to  constitute  a 
compensable  monetary  loss  in 
accordance  with  this  subpart. 

(2)  Actual  loss  does  not  include: 

(i)  The  claimant's  lost  or  anticipated 
profits  from  performance  of  the  eligible 
contract; 

(ii)  Any  cost  that  the  claimant  avoided 
by  not  having  to  perform  the  eligible 
contract  or  which  the  claimant 
otherwise  recovered; 

(iii)  Any  interest,  except  interest 
incurred  in  mitigation  of  the  claimant's 
losses  as  provided  by  section 
1476.3(b)(l)(ii);  and 

(iv)  Other  amounts  determined  by  the 
Controller.  CCC.  not  to  constitute  a 
compensable  monetary  loss  in 
accordance  with  this  subpart. 

(c)  The  claimant  has  the  burden  of 
proving  his  or  her  monetary  losses  and 
must  submit  documentation  acceptable 
to  the  Controller,  CCC,  supporting  the 
monetary  loss  claimed. 

9  1476.4    Procedure  for  claiming 
compensation. 

In  order  for  a  claimant  to  receive 
compensation  under  this  subpart,  the 
claimant  must  notify  the  Controller. 
CCC,  Room  6096-South,  U.S. 
Department  of  Agriculture.  14th  & 
Independence  Avenue,  SW., 
Washington,  D.C.  20250,  of  the 
claimant's  outstanding  claim  after 
November  30, 1983,  but  no  later  than 
July  31. 1984.  Each  claimant  must  prove, 
with  documentation  acceptable  to  the 
Controller,  CCC,  that  the  claimant  '.las 
an  outstanding  claim  with  the 
Department,  and  that  such  claim  is 
based  on  an  eligible  contract. 

§  1476.5    Determination  and  payment  of 
compensation. 

(a)  The  Controller.  CCC,  will 
determine  the  amount  of  compensation 
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for  monetary  losses  to  be  paid  to  a 
claimant  in  accordance  with  this 
subpart.  A  determination  rendered  by 
the  Controller.  CCC,  may  be  appealed  to 
the  Executive  Vice  President,  CCC 
within  30  days  after  the  determination. 

(b)  Interest  will  accrue  on  the  amount 
of  compensation  ultimately  found  to  be 
due  the  claimant  by  the  Controller.  CCC, 
beginning  on  the  ninety-Hrst  day 
following  receipt  by  the  Controller,  CCC, 
of  the  claimant's  final  documentation 
supporting  the  monetary  loss  claimed,  in 
accordance  with  section  1476.3(c),  or  the 
ninety-first  day  following  the  effective 
date  of  this  rule,  whichever  is  latest,  and 
ending  on  the  date  of  payment.  The 
interest  will  accrue  at  the  same  rate 
charged  by  CCC  on  delinquent  debts 
and  published  in  a  notice  in  the  Federal 
Register  in  accordance  with  7  CFR 
1403.5. 

(c)  As  a  condition  of  payment  by  the 
CCC.  each  claimant  must  sign  a  release 
which  states  that  the  payment  received 
from  the  CCC  is  in  complete  satisfaction 
of  all  compensation  due  the  claimant 
from  the  Department  ut'ier  these 
regulations  <<:.d  th&  AcL. 

Signed  in  Washington.  D.C  on  May  21. 
1984. 

C.  Hoke  Leggen. 

Acting  Executive  Vice-President,  Commodity 
Credit  Corporatiun. 

|FR  Doc.  S4-14178  Tiled  S-2S-M:  &'45  »m\ 
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Foreign  Agricultural  Service 
7  CFR  Part  1540 

Emergency  Relief  From  Duty-Free 
Imports  of  Perishable  Products 

agency:  Foreign  Agricultural  Service, 
USDA. 

action:  Final  rule. 

summary:  This  rule  establishes  the 
procedure  by  which  an  entity 
representative  of  a  U.S.  industry 
producing  perishable  products  can 
submit  a  request  to  the  U.S.  Department 
of  Agriculture  (USDA)  for  emergency 
relief  from  increased,  injurious  imports 
of  like  perishable  products  entering 
duty-free  from  beneficiary  countries 
under  the  provisions  of  the  Caribbean 
Basin  Economic  Recovery  Act. 

DATE  Effective  on  June  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Sharon  Kelly.  Western  Europe  and  Inter- 
America  Division,  International  Trade 
Policy,  Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  Tel:  (202)  382-1338. 
SUPPLEMENTARY  INFORMATKMH: 


Background 

The  Caribbean  Basin  Economic 
Recovery  Act  of  1983.  Title  II  of  Pub.  L 
98-67,  97  Stat.  384  (19  U.S.C.  2701  et 
seq.)  (the  "Act")  provides  for  duty-free 
treatment  of  imports  from  beneficiary 
countries  designated  by  Presidential 
proclamation. 

Section  213(f)  of  the  Act  provides,  in 
part,  that  if  a  petition  is  filed  with  the 
International  Trade  Commission 
pursuant  to  the  provisions  of  section  201 
of  the  Trade  Act  of  1974,  as  amended, 
regarding  a  perishable  product  and 
alleging  injury  from  imports  from 
beneficiary  Caribbean  countries,  then 
the  petition  may  also  be  filed  with  the 
Secretary  of  Agriculture  with  a  request 
that  emergency  relief  be  granted  by  the 
President. 

Under  the  rule,  a  U.S.  entity  seelcing 
emergency  relief  should  submit  a 
request  to  the  Administrator.  Foreign 
Agricultural  Service.  USDA.  providing, 
to  the  extent  possible,  such  information 
as  is  necessary  to  permit  the  Secretary 
of  Agriculture  to  make  a  determination 
as  to  whether  a  recommendation  should 
be  made  to  the  President  that  emergency 
relief  should  be  granted.  The  request 
should  identify  the  perishable  product 
concerned  and  its  country  of  origin, 
show  that  increased  imports  of  the 
perishable  product  are  the  substantial 
cause  of  serious  injury  or  the  threat  of 
serious  injury  to  a  dome^ttiv.  industry 
producing  a  perishable  product  like  or 
directly  competitive  with  the  imported 
product,  and  indicate  why  emergency 
action  is  warranted.  A  copy  of  the 
petition  filed  with  the  International 
Trade  Commission  pursuant  to  the 
provisions  of  section  201  of  the  Trade 
Act  of  1974.  as  amended,  should  also  be 
included. 

Rule  Making  Matters  j 

This  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major"  since  the  rule 
would  not  have  any  of  the  effects 
specified  in  those  documents. 

The  Administrator.  Foreign 
Agricultural  Service,  USDA.  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
implements  Section  213(f)  of  the  Act  by 
establishing  the  procedure  by  which  a 
U.S.  industry  producing  perishable 
products  may  seek  emergency  relief 
from  duty-free  imports  from  beneficiary 
Caribbean  countries  during  the  time  its 
requelt  under  Section  201  of  the  Trade 
Act  of  1974  is  under  consideration  by 
the  International  Trade  Commission. 


Consequently,  no  regulatory  flexibility 
analysis  is  requred  under  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]. 

An  assessment  of  the  impact  of  this 
rule  on  liie  environment  was  made  and. 
based  on  this  evaluation,  it  has  been 
determined  that  this  action  is  not  a 
major  federal  action  and  will  have  no 
foreseeable  adverse  effects  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  rule.  The 
environmental  assessment  is  available 
for  review  in  Room  5506,  South  Building, 
USDA  during  normal  business  hours. 

Discussion  of  Conunents 

A  proposed  rule  entitled  "Emergency 
Relief  from  Duty-Free  Imports  of 
Perishable  Products"  was  published  in 
the  Federal  Register  on  December  19, 
1983  (48  FR  56060)  with  corrections 
published  Janaury  4, 1984  (49  FR  414). 
Two  written  comments  were  submitted 
in  response  to  the  proposed  rule  and  are 
available  for  inspection.  All  of  the 
comments  were  considered  in  preparing 
the  final  rule. 

Sufficiency  of  Evidence 

One  comment  suggested  that  the 
decision  by  the  Secretary  of  Agriculture 
whether  to  recommend  that  the 
President  grant  emergency  relief  be 
based  not  only  on  the  information 
presented  by  the  petitioning  party  but 
from  all  information  available  to  USDA 
officials.  Another  comment  suggested 
that  the  petitioner  should  have  to  submit 
hard  evidence  of  the  irreparable  nature 
of  the  harm  allegedly  caused  by  the 
imports  in  order  to  prove  that 
emergency  action  should  be  taken. 

Under  Section  1540.4  of  ihe  proposed 
rule,  the  petitioner  is  required  to  submit, 
to  the  extent  possible,  various 
information  concerning  the  imported 
perishable  product  and  the  beneficiary 
country  of  origin,  data  on  the 
importation  of  the  perishable  product, 
evidence  of  serious  injury  or  threat 
thereof  to  the  domestic  industry 
substantially  caused  by  the  increased 
imports,  and  a  statement  indicating  why 
emergency  action  would  be  warranted 
along  'vith  the  request  for  emergency 
import  relief.  We  believe  that  the 
information  requested  from  the 
petitioner  should,  if  provided,  give 
USDA  an  adequate  basis  for  the 
determination  of  the  need  for  emergency 
relief.  Obviously.  USDA  will  utilize  all 
other  information  available  to  it  in 
making  its  determination.  Accordingly, 
no  change  was  made  in  the  final  rule. 
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Decision-Making  Process 

One  comment  suggested  that  the  rale 
indicate  how  USDA  will  conduct  its 
investigations.  The  comment  proposed 
that  some  type  of  notification  of  the 
request  for  emergency  reHef  be  given  to 
the  affected  Caribbean  beneficiary 
countries  and  other  affected  persons. 
The  comment  also  proposed  that  USDA 
coordinate  closely  with  the  International 
Trade  Commission  (ITC)  when  making 
its  determinations  regarding  what 
product  is  like  or  directly  competitive 
with  the  imports,  what  constitutes  a 
"previous  representative  period"  for 
comparison  purposes,  what  is  an 
acceptable  indication  of  extraordinary 
conditions  meriting  emergency  action, 
and  the  sufficiency  of  the  causal  link 
^hown  between  the  imports  and  the 
alleged  injury.  The  comment  also 
suggested  that  after  one  year  or  after 
several  investigations  the  rule  again  be 
published  for  public  comments. 

The  proposed  rule  estabfishes  the 
procedure  for  the  submission  of 
petitions  and  is  not  designed  to  set  out 
the  decision-making  process  USDA  will 
use  in  making  a  determination.  It  is  not 
possible  to  defme  in  advance  detailed 
procedures  that  can  be  uniformly  and 
appropriately  applied  to  all  cases.  Under 
the  Act,  the  Secretary  of  Agriculture  is 
authorized  to  a  make  the  determination 
that  emergency  action  is  warranted. 
There  is  no  requirement  for  coordination 
or  consultation  with  other  government 
agencies.  While  USDA  does  expect  to 
discuss  and  consult  with  other 
government  agencies  when  appropriate, 
it  believes  that  it  is  neither  appropriate 
nor  necessary  to  include  such 
consultative  procedures  in  this 
regulation.  Accordingly,  the  final  rule 
incorporates  no  changes  in  the  language 
of  the  proposed  rule.  USDA  will,  of 
course,  consider  any  appropriate 
changes  to  the  regulations  if  its 
experience  under  this  regulation 
indicates  the  need  for  such  changes. 

List  of  Subjects  in  7  CFR  Part  1540 

Agricultural  commodities.  Imports, 
International  agricultural  trade. 

In  accordance  with  the  above.  7  CFR 
Clhapter  XV  is  amended  by  adding  the 
following  new  Part  1540 — International 
Agricultural  Trade: 

PART  1540— INTERNATIONAL 
AGRICULTURAL  TRADE 

Subpart  A— Emergency  Relief  From  Duty- 
Free  Imports  of  Perishable  Products 

Sec. 

l.'WtO.l  Applicability  of  subpart. 

1540.2  Definitions. 

l.'>40.3  Who  may  file  request. 

1540.4  Contents  of  request. 


Sec. 

1540.5  Submisaio*  of  recomniendationa. 

1540.6  Information. 

1540.7  Paperwork  Reduction  Act  assigned 
number. 

Authority:  Sec.  213(f),  Pub.  L.  9S-67,  97  StaL 
391  (19  U.S.C  2703(fl);  5  U.S.C.  301. 

Cross  Reference:  For  United  States 
International  Trade  Commission  regulations 
on  investigations  of  import  injury  and  the 
rules  pertaining  to  the  filing  of  a  Section  201 
petition,  see  19  CFR  Part  206. 

§  1540.1    ApplicabHtty  of  subpart 

This  subpart  applies  to  requests  for 
emergency  relief  from  duty-free  imports 
of  perishable  products  filed  with  the 
Department  of  Agriculture  under  section 
213(f)  of  the  Caribbean  Basin  Economic 
Recovery  Act  of  1983.  Title  D  of  Pub.  L 
98-67,  97  Stat.  384  (19  U.S.C.  2701  et 
seq.)  (the  Act). 

§1540.2    DefinHions. 

(a)  "Perishable  product"  means: 

(1)  Live  plants  provided  for  in  subpart 
A  of  part  6  of  schedule  1  of  the  Tariff 
Schedules  of  the  United  SUtes  (TSUS); 

(2)  Fresh  or  chilled  vegetables 
provided  for  in  items  135.10  through 
138.42  of  the  TSUS; 

(3)  Fresh  mushrooms  provided  for  in 
item  144.10  of  the  TSUS; 

(4)  Fresh  fruit  provided  for  in  items 
146.10, 146.20,  146.30.  146.50  through 
146.62, 146.90, 146.91, 147.03  through 
147.33, 147.50  through  149.21  and  149.50 
of  the  TSUS: 

(5)  Fresh  cut  flowers  provided  for  in 
items  192.17, 192.18,  and  192.21  of  the 
TSUS:  and 

(6)  Concentrated  citrus  fruit  juice 
provided  for  in  items  165.25  and  165.35 
of  the  TSUS. 

(b)  "Beneficiary  country"  means  any 
country  listed  in  section  212(b]  of  the 
Act  with  respect  to  which  there  is  in 
effect  a  proclamation  by  the  President 
designating  such  country  as  a 
beneficiary  country  for  purposes  of  the 
Act. 

§  1540.3    Who  may  file  request 

A  request  under  this  subpart  may  be 
filed  by  an  entity,  including  a  firm,  or 
group  or  workers,  trade  association,  or 
certified  or  recognized  union  which  is 
representative  of  a  domestic  industry 
producing  a  perishable  product  like  or 
directly  competitive  with  a  perishable 
product  that  such  entity  claims  is  being 
imported  into  the  United  States  duty- 
free under  the  provisions  of  the  Act  from 
a  beneficiary  country(ies)  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  such  domestic 
industry. 


S  1540.4    Contantsoli 

A  request  for  emergency  action  under 
section  213tf)  of  the  Act  shall  be 
submitted  in  duplicate  to  the 
Administrator,  Foreign  Agricultural 
Service.  United  States  Department  of 
Agriculture.  Washington.  D.C  20250. 
Such  requests  shall  be  supported  by 
appropriate  information  and  data  and 
shall  include  to  the  extent  possible:  (a) 
A  description  of  the  imported  perishable 
product(s)  allegedly  causing,  or 
threatening  to  cause,  serious  injury;  (b) 
the  beneficiary  country(ies)  of  origin  of 
the  allegedly  injurious  imports:  (c)  data 
showing  that  the  perishable  product 
allegedly  causing,  or  threatening  to 
cause,  serious  injury  is  being  imported 
from  the  designated  beneficiary 
country(ies)  in  increased  quantities  as 
compared  with  imports  of  the  same 
product  from  the  designated  beneficiary 
country(ies)  during  a  previous 
representative  period  of  time  (including 
a  statement  of  why  the  period  used 
should  be  considered  to  be 
representative);  (d)  evidence  of  serious 
injury  or  threat  thereof  to  the  domestic 
industry  substantially  caused  by  the 
increased  quantities  of  imports  of  the 
product  from  the  beneficiary 
country(ies);  and  (e)  a  statement 
indicating  why  emergency  action  would 
be  warranted  under  section  213(f)  of  the 
Act  (including  all  available  evidence 
that  the  injury  caused  by  the  increased 
quantities  of  imports  from  the 
beneficiary  country(ies)  would  be 
relieved  by  the  suspension  of  the  duty- 
free treatment  accorded  under  the  Act). 
A  copy  of  the  petition  and  the 
supporting  evidence  filed  with  the 
United  States  International  Trade 
Commission  under  section  201  of  the 
Trade  Act  of  1974,  as  amended,  must  be 
provided  with  the  request  for  emergency 
action. 

§  1540.5    Subntission  of  recommendatkMis. 

If  the  Secretary  has  reason  to  believe 
that  the  perishable  product  which  is  the 
subject  of  a  petition  under  section  1540.4 
of  this  subpart  is  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  a 
perishable  product  Hke  or  directly 
competitive  with  the  imported 
perishable  product  and  that  emergency 
action  is  warranted,  the  Secretary, 
within  14  days  after  the  filing  of  the 
petition  under  section  1540.4  of  this 
subpart,  shall  recommend  to  the 
President  that  the  President  take 
emergency  action.  If  the  Secretary 
determines  not  to  recommend  the 
imposition  of  emergency  action,  the 
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Secretary  shall  publish  a  notice  of  such 
determination  and  will  so  advise  the 
petitioner  within  14  days  after  the  filing 
of  the  petition. 

S  1540.6    Information. 

Persons  desiring  information  from  the 
Department  of  Agriculture  regarding  the 
Department's  implementation  of  teclion 
213(f)  of  the  Act  should  address  such 
inquiries  to  the  Administrator,  Foreign 
Agricultural  Service.  United  States 
Department  of  Agriculture.  Washington. 
DC.  20250. 

§  1540.7    Paperwork  Reduction  Act 
assigned  numlier. 

The  Office  of  Management  and  Budget 
has  approved  the  infonT.ation  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C. 
Chapter  25,  and  OMB  Number  0551-0018 
has  been  assigned. 

Issued  at  Washington.  D.C.  this  27th  day  of 
April  1984. 

Lao  Mayer, 

Acting  Administralor.  FAS. 
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Rural  Electrification  Administration 

7  CFR  Part  1785 

Loan  Account  Computations, 
Procedures  and  Policies    • 

agency:  Rural  Electrification 
Administration.  USDA. 
action:  Final  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  hereby  amends 
the  agency's  electric  loan  policies  by 
adding  a  new  part  and  section  to  7  CFR 
Chapter  XVII.  The  new  part  covers  loan 
account  payments,  procedures  and 
policies  for  elfctric  borrowers.  This  final 
rule  provides  for  the  automatic 
termination  of  unadvanced  loan  fund 
commitments  4  years  from  the  date  of 
the  loan  contract  or  amendments  thereto 
and  includes  provisions  for  needed 
exemptions.  This  helps  to  assure  that 
REA's  loan  funds  are  used  effectively 
and  efficiently.  The  rule  applies  to 
insured  loans  from  the  Rural 
Electrification  and  Telephone  Revolving 
Fund  to  electric  distribution  and  power 
supply  borrowers. 
EFFECTIVE  DATE:  May  14.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  R.  Weaver.  Director. 
Electric  Borrowers  Management 
Division,  Room  3342-S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
telephone  number  (202)  382-1900.  The 
Final  Impact  Analysis  describing  the 


options  considered  in  developing  and 
implementing  the  Final  Rule  is  available 
on  request  from  the  above  office. 
SUPPtEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.].  REA 
hereby  amends  7  CFR  Chapter  XVII  by 
adding  a  new  part  1785,  Loan  Account 
Computations,  Procedures  and  Policies, 
and  §  1785.17.  Basis  Dates  and 
Termination  of  Unadvanced  Loan  Fund 
Commitments— Electric.  This  action  has 
been  issued  in  conformance  with 
Executive  Order  12291,  Federal 
Regulation.  It  will  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  major 
increases  in  costs  or  prices  for  - 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and  therefore  has  been 
determined  "not  major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850, 
Rural  Electrification  Loans  and  Loan 
Guarantees.  i 

Background 

Currently  REA  insured  loans  are 
based  on  workplans  submitted  by 
borrowers.  Generally,  the  workplans 
cover  a  2-year  construction  program  for 
electric  distribution  borrowers  and  3 
years  for  power  supply  borrowers.  In 
some  cases  borrowers  have  not  drawn 
funds  committed  under  specific  loans  for 
many  years  after  the  planned 
construction  period.  An  audit  identified 
that  funds  remain  unadvanced  from  loan 
commitments  approved  in  calendar  year 
1979  and  earlier  for  238  electri.: 
borrowers.  The  audit  revealed  that 
approximately  $220  million  was 
unadvanced  on  these  loan  commitments. 

Options  Considered 

Continue  the  present  policy  of 
approving  loan  contracts  which  do  not 
provide  for  the  automatic  termination  of 
advances.  A  second  option  would  be  to 
automatically  terminate  loan 
commitments  after  a  specified  time  such 
as  4  years.  A  third  option  would  be 
automatic  termination  after  a  period  of 
time  with  exemptions  provided  in 
special  circumstances  when  need  is 
demonstrated. 

REA  considers  the  third  option  to  be 
the  preferred  choice  because  it 
combines  automatic  termination  of 
unused  loan  funds  with  the  flexibility 
borrowers  need  to  request  extensions  if 
circumstances  so  require.  To  assure  that 


loan  funds  are  used  effectively  and 
efficiently  REA  will  terminate  all 
unadvanced  electric  loan  fund 
commitments  automatically  4  years  from 
the  date  of  the  loan  contract  or 
amendments  thereto.  If  the  borrower 
demonstrates,  to  the  satisfaction  of  the 
Administrator,  that  the  committed  funds 
are  needed  for  approved  loan  purposes, 
i.e..  facilities  included  in  a  construction 
workplan  which  supported  the  loan  or 
approved  amendments,  an  extension  of 
the  obligation  of  the  government  to 
advance  loan  funds  may  be  granted. 
This  action  does  not  affect  the  majority 
of  borrowers.  The  majority  of  borrowers 
draw  all  funds  from  REA  loan 
commitments  covering  their  2-year 
workplans  within  a  4-year  period  from 
the  date  of  the  loan  contract  or 
amendments  thereto. 

Public  Comment 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
December  16,  Volume  48.  Number  243. 
pages  55871-72.  Approximately  130 
letters  were  recfeived  with  comments 
and  suggestions  on  the  proposed  action. 
Many  of  the  letters  registered  some 
concern  over  the  plan  to  terminate 
unadvanced  funds  after  4  years.  Many 
cited  various  individual  experiences 
relating  to  their  construction  programs, 
local  development  situations  and  zoning 
requiremens  impacting  on  the 
drawdown  of  loan  funds.  Several 
indicated  that  4  years  would  often  be 
too  short  a  time  period  for  completing  a 
transmission  line.  Such  facilities  may 
require  environmental  and  other  impact 
assessments  prolonging  construction 
periods.  Slow  growth  in  service  areas 
and  the  use  of  unanticipated  general 
funds  to  provide  construction  financing 
.  were  situations  discussed  by  some 
borrowers  as  reasons  for  failing  to  draw 
all  approved  loan  funds  within  the  4- 
year  period.  According  to  some  affected 
borrowers,  termination  of  unadvance 
loan  funds  for  such  situations  would  be 
unfair. 

Several  borrowers  observed  that 
automatic  termination  of  an  REA 
commitment  to  advance  loan  funds 
could  generate  more  frequent 
applications  for  loans  and  force 
borrowers  to  complete  some  projects 
during  the  period  covered  by  the  loan 
even  when  they  should  be  postponed. 

The  National  Rural  Utilities 
Cooperative  Finance  Corporation  (CFC), 
a  principal  provider  of  supplemental 
financing  for  loans  made  concurrently 
with  REA  loans,  also  commented  on  the 
proposed  rule.  One  of  CFC's  concerns 
regarding  the  automatic  termination  of  a 
loan  commitment  after  4  years  is  that  a 
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concurrent  borrower  not  be  forced  into  a 
supplemental  loan  ratio  that  is  greater 
than  the  ratio  for  which  it  was  eligible 
when  the  loan  was  made.  It  is  possible, 
in  the  extreme  instance,  that  the  70/30 
REA/CFC  loan  ratio  could  result  in  a 
54/46  ratio  on  a  particufar  loan  if  the 
last  half  of  an  REA  loan  is  terminated 
after  the  supplemental  portion  is 
advanced. 

The  National  Rural  Electric 
Cooperative  Association  (NRECA) 
responded  to  the  proposed  rule  through 
recommendations  of  its  Management 
Advisory  Committee  as  follows: 

(1)  The  Committee  recommends  that 
REA  notify  the  borrower  by  mail  at  least 
six  months  prior  to  termination  of 
unadvanced  loan  fund  commitments  and 
provide  the  borrower  with  the  necessary 
documentation  of  procedures  required 
for  consideration  of  an  extension. 

(2)  The  Committee  recommends  that 
unadvanced  loan  fund  commitments 
terminated  under  this  rule  be  made 
available  in  the  year  of  termination  as 
an  increase  to  new  loan  funds  available 
for  approval  in  addition  to  the  minimum 
level  established  by  the  Congress. 

(3)  The  Committee  strongly 
recommends  that  REA  simplify  to  the 
greatest  extent  possible  the  loan 
application  and  loan  approval  procedure 
to  reduce  the  time  lag  between  initiation 
of  the  planning  process  and  the 
construction  and  permanent  fmancing  of 
facihties. 

(4)  The  Committee  does  not  support 
termination  of  unadvanced  loan  funds  in 
instances  where  approved  construction 
has  been  completed  in  a  timely  fashion 
but  where  general  fund  restrictions  have 
not  allowed  the  actual  drawdown  of  the 
approved  funds. 

REA  has  considered  all  of  the 
foregoing  comments  and  observations  in 
development  of  the  final  rule.  The  rule 
provides  a  procedure  for  borrowers  to 
request  an  extension  of  time  to  draw 
such  unadvanced  funds.  Because 
borrowers  would  be  in  the  best  position 
to  monitor  their  own  circumstances, 
construction  schedules  and  financial 
needs,  they  would  best  know  if  and 
when  an  extension  of  time  was  required. 
It  should  therefore  be  the  borrowers' 
responsibility  to  notify  REA  at  least  120 
days  before  the  loan  commitment 
termination  dates. 

REA  will  continue  to  make  efforts  to 
simplify  and  shorten  the  loan 
application  and  approval  process.  In 
addition,  regarding  the  issue  of 
permissible  general  funds  levels  as 
related  to  loans  and  the  advance  of  loan 
funds,  REA  is  developing  a  policy  that 
will  meet  borrower  needs  while 
protecting  the  Rural  Electrification  and 
Telephone  Revolving  Fund  (RETRF) 


from  excessive  and/or  premature  drain. 
By  termtnation  of  unused  commitments 
for  funds,  the  future  liabilities  and  cash 
demands  are  reduced,  thereby 
enhancing  the  cash  flow  of  the  RETRF. 
REA  believes  that  terminated  amounts 
from  prior  years'  loans  should  not  be 
added  to  the  current  year'^s 
authorization  of  insured  loans. 

The  concern  of  CFC  regarding  the 
resulting  loan  proportions  betweei  REA 
and  a  supplemental  lender  as  a  result  of 
a  termination  is  also  recognized.  Such  a 
termination  would  occur  only  if  the 
affected  borrower  could  not 
demonstrate  a  need  for  the  remaining 
portion  of  the  REA  loan  funds. 
Termination  of  a  portion  of  a  single  loan 
would  not  normally  materially  affect  the 
overall  proportion  of  REA  and 
supplemental  loans  of  a  borrower.  In 
those  cases  where  loan  proportions  are 
substantially  affected,  appropriate 
adjustments  may  be  made  in  future 
loans. 

List  of  Subjects  in  7  CFR  Part  17BS 

Administrative  practice  and 
procedure.  Loan  programs— energy. 

In  view  of  the  above,  7  CFR  Chapter 
XVII  is  hereby  amended  by  adding  Part 
1785  and  §  1785.17  to  read  as  follows: 

PART  1785— LOAN  ACCOUNT 
COMPUTATIONS.  PROCEDURES.  AND 
POLICIES 

Sec 

1785.1-1785.16     (Reserved). 

1785.17    Basis  dates  and  termination  of 

unadvanced  loan  fund  commitments — 

electric. 

Authority:  7  U.S.C.  901  et  seq. 

§§1785.1-1785.16    IReservedl. 

§  1785.1:7    Basis  dates  and  termination  of 
unadvanced  loan  fund  commftments — 
electric. 

(a)  Termination  of  Loan  Fund 
Advances:  Loan  contracts  or 
amendments  thereto  providing  for 
insured  loans  approved  by  the 
Administrator  on  or  after  June  1.  1984, 
shall  provide  that  the  obligt^tion  of  the 
Government  to  advance  insured  loans 
pursuant  to  such  loan  contract,  as 
amended,  shall  terminate  without 
further  action  by  the  Government  after 
four  years  from  the  date  of  the  loan 
contract  or  the  most  recent  amendment 
thereto,  unless  the  Administrator  shall 
agree,  in  writing,  to  an  extension  of  the 
obligation. 

(b)  Request  for  Extension:  The 
Administrator  may  agree  to  an 
extension  of  the  obligation  of  the 
Government  to  advance  loan  funds  if 
the  borrower  demonstrates  to  the 
satisfaction  of  the  Administrator  that 


the  loan  funds  continue  to  be  needed  for 
approved  loan  purposes  (Le..  facilities 
included  in  an  REA-approved 
constructioo  workplan^  To  apply  for  an 
extension.  Borrowers  mast  send  to  the 
appropriate  REA  office,  at  least  120  days 
before  the  CovemmeDt's  obligation  to 
advance  loan  funds  terminates,  the 
following:  (1)  a  certified  copy  of  a  board 
resolution  requesting  an  extension  of  the 
obligation  of  the  Government  to 
advance  loan  funds;  (2)  evidence  that 
the  unadvanced  loan  funds  continue  to 
be  needed  for  approved  loan  purposes; 
and  (3)  notice  of  the  estimated  date  for 
completion  of  construction.  If  the 
Administrator  approves  a  request  for  an 
extension,  the  Administrator  shall  notify 
the  borrower  in  writing  of  the  extension 
and  the  terms  and  conditions  thereof. 

Dated:  May  14. 1934. 
Harold  V.  Htinler, 

Administrator. 

|FR  Doc  M-142S4  Kjl«l  .S-ZS-M:  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

(Revision  2— Amdt  36] 

Delegations  of  Authority  To  CoiKJuct 
Program  Activities  in  Field  Offices 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Regional  Administrator 
in  Region  IV  has  proposed  a  change  that 
would  add  authority  for  a  new  position 
of  Center  Manager  in  the  Disaster  Home 
Loan  Center  in  Birmingham,  Alabama. 
This  proposal  would  give  that  position 
authority  to  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  and  collection  of  disaster 
home  loans  (with  the  usual  exceptions) 
commensurate  with  existing  authority  of 
the  Chief  or  Supervisory  Loan  Specialist. 
Portfolio  Management  Division  for  all 
SBA  loans  and  guarantees. 

After  consideration  by  Central  Office 
officials,  the  proposal's  position  title 
was  changed  to  Supervisory  Loan 
Specialist,  Disaster  Home  Loans.  The 
proposal,  as  modified,  was  then 
approved  for  Agencywide  use  by  the 
Administrator. 

EFFECTIVE  DATE:  May  29.  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Allen,  Information  Resources 
Management  Branch,  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington,  D.C.  20416.  Telephone  No. 
(202)  653-8538. 
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SUPMfMENTARY  INFORMATION:  Part  101 

consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  are  not 
required  and  this  amendment  to  Part  101 
is  adopted  without  resort  to  those 
procedures. 

List  of  Subjects  in  13  CFR  Part  101 

Authority  delegations  (Government 
agencies).  Administrative  practice  and 
procedure;  Organization  and  functions 
(Government  agencies). 

PART  101— {AMENDED] 

For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  authority  in 
Section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  634.  Part  101, 13  CFR 
101.3-2  is  amended  as  set  forth  below. 

Part  IV.  Section  A.  paragraph  2.  add 
subparagraph  (4)  after  subparagraph  (3) 
and  before  paragraph  3  as  follows: 

§  101.3-2    Delegations  of  authority  to 
conduct  program  activities  in  field  offices. 

•  •  *  *  • 

Part  IV*  *  * 

Section  A  *  *  * 

(4)  Supervisory  loan  specialist, 
disaster  home  loans  (disaster  home  loan 
units  only). 
•        «        *        *        • 

Dated:  May  18. 1984 
James  C.  Sanders, 

A  dministrator. 

\r».  Doc.  S4-14188  Filed  S-ZS-«4:  B:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 
(Regs.  No.  4  and  16] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits; 
Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled; 
Reentitlement  to  Disability  Benefits 

AGENCY:  Social  Security  Administration. 

HHS. 

ACTION:  Final  rule. 

summary:  The  Social  Security 
Administration  is  amending  a  portion  of 
its  regulations  which  cover  Federal  old- 
age,  survivors  and  disbility  insurance, 
and  the  regulations  on  supplemental 
security  income  for  the  aged,  blind  and 
disabled. 

These  rules  implement  section  303  of 
Pub.  L  96-265,  the  Social  Security 


Disability  Amendments  of  1980.  Section 
303  became  effective  December  1, 1980, 
They  provide  disabled  beneficiaries 
under  titles  II  and  XVI  of  the  Social 
Security  Act  (the  Act)  who  have 
completed  9  months  of  trial  work  with  a 
15-month  reentitlement  period 
immediately  following  the  trial  work 
period.  During  this  15-month 
reentitlement  period,  the  beneficiary 
may  continue  to  test  his  or  her  ability  to 
do  substantial  gainful  activity  (SGA) 
and  receive  cash  benefits  for  any 
months  in  which  he  or  she  does  not 
perform  SGA,  without  the  need  for  a 
new  application.  However,  title  II 
disability  benefits  and  title  XVI  benefits 
for  persons  who  are  disabled  generally 
will  not  be  paid  for  any  month  in  the 
period  in  which  the  person  preforms 
SGA. 

These  rules  also  provide  a  trial  work 
period  (and  the  reentitlement  period)  to 
disabled  widows,  widowers,  and 
surviving  divorced  spouses  under  title  II. 
date:  These  rules  will  be  effective  May 
29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  J.  Short,  Legal  Assistant,  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  301-594-7337. 
SUPPlfMENTARY  INFORMATION:  Section 
303  of  Pub.  L.  96-265,  the  Social  Security 
Disability  Amendments  of  1980.  enacted 
June  9. 1980.  affects  both  the  title  II  and 
title  XVI  disability  programs.  It  (1) 
provides  an  extended  period  of  15 
months  during  which  beneficiaries  with 
disabling  impairments  who  have 
completed  9  months  of  trial  work  may 
continue  to  test  their  ability  to  work  and 
remain  eligible  to  have  their  disability 
payments  reinstated  if  they  do  not 
continue  substantial  work,  (2)  provides 
a  "termination  month"  for  the  payment 
of  title  II  benefits  and  for  the  period 
during  which  a  person  may  be 
considered  disabled  for  SSI  purposes 
under  title  XVI.  (3)  extends  the  trial 
work  period  provisions  to  disabled 
widows,  disabled  widowers,  and 
disabled  surviving  divorced  spouses 
who  are  receiving  benefits  under  title  II. 
and  (4)  revises  the  ending  date  of  the 
title  II  period  of  disability  in  certain 
instances. 

In  order  to  obtain  the  public's  views 
and  comments  before  proceeding  with 
these  amendments  implementing  section 
303.  we  published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  on 
October  19, 1982  (47  FR  46535). 
Interested  persons  and  organization 
were  invited  to  submit  comments 
pertaining  to  the  proposed  amendments 
within  a  period  of  60  days  from  the  date 


of  publication  of  the  notice.  We  have 
carefully  considered  all  the  comments 
we  received  pertaining  to  the  proposed 
amendments  and  we  have  responded  to 
the  issues  raised  by  the  commenters 
later  in  this  preamble. 

Background 

Under  the  law  and  regulations  relating 
to  the  title  II  and  title  XVI  disability 
programs  prior  to  December  1, 1980.  the 
effective  date  of  section  303  of  the 
Social  Security  Disability  Amendments 
of  1980,  after  a  person  completed  a  9- 
month  trial  work  period  and  then  in  a 
later  month  was  able  to  perform  work  at 
the  substantial  gainful  activity  (SGA) 
level,  the  person's  benefit  payments 
were  terminated.  The  person's  disability 
and  any  period  of  disability  established 
under  title  II  ended.  (A  "trial  work 
period"  is  a  period  of  9  months,  not 
necessarily  consecutive,  during  which  a 
beneficiary  can  test  his  or  her  ability  to 
work.  Work  in  those  months  is  not 
considered  in  determining  whether 
disability  ceased  during  this  period. 
"SGA"  is  work  activity  done  for  pay  or 
profit  that  involves  significant  physical 
or  mental  activities.  A  person  who  is 
able  to  do  SGA  is,  by  definition,  not 
disabled.  A  "period  of  disability", 
applicable  only  in  the  title  II  program,  is 
a  continuous  period  during  which  a 
person  is  disabled.  Benefits  are 
generally  paid  during  this  period  and  it 
may  favorably  affect  the  way  title  II 
benefits  may  be  computed  for  the  person 
in  the  future.)  Except  where  other 
provisions  of  title  II  or  title  XVI  reduced 
or  prevented  payment  of  benefits,  a 
person  could  receive  full  benefits 
throughout  the  trial  work  period.  This  is 
still  true.  In  addition,  the  person  was 
eligible  for  benefits  for  the  first  month  in 
which  he  or  she  was  able  to  perform 
SGA  following  the  trial  work  period  and 
for  the  next  2  months.  The  period  of 
disability  terminated  with  the  month 
before  the  month  he  or  she  became  age 
65  or,  if  earlier,  the  second  month 
following  the  month  in  which  disability 
ceased.  Disability  would  cease  because 
a  person  was  able  to  do  SGA.  As  a 
result,  anyone  whose  title  II  period  of 
disability  or  whose  title  XVI  benefits 
terminated  and  who  was  unable  to 
continue  working  had  to  file  a  new 
application  which  had  to  be  processed 
as  a  new  claim.  Consideration  was 
given  to  reopening  the  prior 
determination  that  disability  ceased  on 
the  basis  that  the  work  activity  that 
caused  the  termination  of  the  person's 
benefits  did  not  show  that  the  person 
was  able  to  continue  to  do  SGA.  Even 
so,  new  medical  evidence  and  other 
documentation  had  to  be  obtained.  Also. 
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under  title  II,  disabled  widow(er)8  and 
disabled  surviving  divorced  spouses 
were  not  entitled  to  a  trial  work  period. 
Title  XVI  contains  no  provisions  for 
disabled  widow(er)'s  or  disabled 
surviving  divorced  spouse's  benefits. 

Regulatory  Provisions 

These  regulations  apply  to  title  II 
disabled  worker's  insurance  benefits, 
disabled  child's  insurance  benefits, 
disabled  widow(er)'s  and  disabled 
surviving  divorced  spouse's  insurance 
benefits,  the  period  of  disability,  and 
title  XVI  supplemental  security  income 
benefits  based  on  disability.  They 
implement  section  303  of  Pub.  L  96-265, 
the  Social  Security  Disability 
Amendments  of  1980. 

The  regulations  provide  an  extended 
period  of  time  (the  reentitlement  period) 
during  which  a  person  with  a  disabling 
impairment  who  has  completed  9 
months  of  trial  work  and  who  engages  in 
SCA  remains  eligible  to  have  his  or  her 
disability  payments  reinstated  if  the 
work  attempt  ends. 

The  reentitlement  period,  described  in 
S§  404.1592a  and  416.992a.  begins  with 
the  first  month  following  completion  of 
the  trial  work  period  (but  not  earlier 
than  December  1, 1980,  the  effective 
date  of  section  303),  and  generally  ends 
with  the  15th  month  following  the  end  of 
the  trial  work  period.  A  person  must 
complete  a  trial  work  period  before 
becoming  entitled  to  a  reentitlement 
period  and  may  have  only  one 
reentitlement  period  in  a  period  of 
disability  (title  II)  or  in  a  period  of 
entitlement  to  supplemental  security 
income  benefits  (title  XVI).  Under  title  II 
of  the  Act,  a  person  may  have  only  one 
trial  work  period  during  a  period  of 
disability.  Under  title  XVI  of  the  Act,  a 
person  may  have  only  one  trial  work 
period  during  a  period  of  entitlement  to 
supplemental  security  income  benefits 
based  on  the  same  disability.  Therefore, 
since  the  reentitlement  period 
immediately  follows  the  trial  work 
period,  a  person  may  have  only  one 
reentitlement  period  in  that  same  period. 

During  the  reentitlement  period,  a 
person  who  has  a  disabling  impairment 
is  paid  benefits  for  all  months  in  which 
he  or  she  does  not  do  SGA.  A  person  is 
not  paid  benefits  for  months  in  the 
reentitlement  period  in  which  he  or  she 
does  SGA  (except  for  the  first  month 
that  he  or  she  does  SGA  after  the  trial 
work  period  and  the  two  succeeding 
months).  A  person's  benefits  are 
automatically  resumed  when  he  or  she 
stops  doing  SGA  during  the 
reentitlement  period.  (However,  if 
payments  are  stopped  because  a  person 
does  not  have  a  medically  disabling 
physical  or  mental  impairment,  they  are 


not  automatically  resumed.)  Benefits 
may  continue  after  the  15-month  period 
if  the  person  remains  unable  to  do  SGA. 

In  determining,  for  reentitlement 
purposes,  whether  an  employee  does 
SGA  in  a  month  in  the  reentitlement 
period,  we  consider  only  work  in,  or 
earnings  for,  that  month:  we  do  not 
consider  the  average  amount  of  work  or 
earnings  over  a  period  of  months.  In 
determining  whether  a  self-employed 
person  does  SGA  in  a  month  in  the 
reentitlement  period,  we  consider  that 
person's  activities  and  services  on  a 
month-by-month  basis.  We  do  not 
average  the  activities  and  services  over 
a  period  of  months. 

To  effect  the  changes  necessary  to 
implement  section  303,  we  have  changed 
the  rules  in  §§  404.316.  404.321,  404.337, 
404.352,  404.902,  404.1574,  404.1575, 
404.1579,  404.1586,  404.1592,  404.1594, 
416.974,  416.975,  416.994,  416.1331.  and 
416.1402.  We  have  also  added  new 
§§  404.325,  404.401a.  404.1511,  404.1592a, 
416.911,  and  416.992a  and  we  have 
removed  S  404.1580. 

We  amended  §S  404.318,  404.337, 
404.352,  and  416.1331  to  show  when 
disability  benefits  end  for  persons  who, 
following  completion  of  a  trial  work 
period,  still  continue  to  have  disabling 
impairments. 

In  S  §  404.902  and  416.1402  we  have 
provided  that  our  determinations  on 
whether  a  person  has  a  disabling 
impairment  are  initial  determinations 
and,  therefore,  subject  to  administrative 
review.  In  §§  404.1511  and  416.911,  we 
deHned  the  term  "disabling  impairment" 
and  in  §§  404.1592a  and  416.992a  we 
defined  the  term  "reentitlement  period." 

These  amendments  also  define  (in 
§§  404.325  and  416.994)  the  term 
"termination  month"  as  established  by 
section  303  of  Pub.  L.  96-265  as  a 
reference  point  for  determining  when  a 
person's  disability  benefits  should  end 
under  title  II  and  for  determining  when 
disability  status  ends  under  title  XVI. 

In  addition,  we  modified  the  general 
discussion  of  the  evaluation  guides  for 
employees  in  §§  404.1574  and  416.974  to 
make  it  clear  that  a  persons  earnings 
may  show  whether  or  not  he  or  she  is 
able  to  do  SGA. 

We  amended  §§  404.1579,  404.1586, 
404.1594,  and  416.1331  to  show  that  a 
person  may  be  paid  benefits  for  certain 
months  in  and  after  the  reentitlement 
period  even  though  he  or  she  has 
demonstrated  the  ability  to  do  SGA. 

These  amendments  also  extend  (in 
§  404.1592)  the  title  II  trial  work  period 
provisions  to  disabled  widows,  disabled 
widowers,  and  disabled  surviving 
divorced  spouses  (who,  for  title  II 
disability  program  purposes,  are 
considered  disabled  widow(er)8).  A 


conforming  change  in  section  404.1579 
and  the  removal  of  S  404.1580  also 
reflect  this  change  in  the  law. 

The  Social  Security  Disability 
Amendments  of  1980  also  revise  the 
ending  date  of  the  title  II  period  ot 
disability  in  certain  instances  for 
persons  who  have  completed  9  months 
of  trial  work.  These  regulations  reflect 
this  statutory  change  (§  404.321).  In 
§  404.401a,  we  explain  that  after  the  9- 
month  trial  work  period,  a  person 
cannot  be  paid  disability  insurance 
benefits  for  months  in  which  he  or  she 
does  SGA  (except  for  the  first  month 
that  he  or  she  does  SGA  and  the  two 
succeeding  months  whether  or  not  he  or 
she  does  SGA  in  those  two  months) 
even  though  severely  impaired. 

Conunents  Received  Following 
Publication  of  the  Notice  of  Propo8e>i 
Rulemaking 

These  regulations  were  published  as 
proposed  rules  on  October  19, 1982  (47 
FR  46535).  Interested  parties  were 
afforded  60  days  within  which  to  submit 
comments.  The  comment  period  closed 
December  20, 1982.  We  received  five 
letters — two  from  a  retarded  citizens' 
group,  one  each  from  two  different  State 
social  services  agencies,  and  one  from 
an  attorney  in  private  practice.  Four  of 
the  writers  expressed  their  support  for 
the  proposed  changes.  Two  of  those 
writers  stated  that  these  changes  will 
help  their  efforts  to  obtain  employment 
for  their  clients.  Another  writer  agreed 
that  these  regulations  are  consistent 
with  the  purpose  of  the  statute. 

Comment  One  writer  feels  that 
paragraph  (b)  of  $  404.316  can  be 
misleading  in  that  it  states  that  a 
person's  entitlement  to  disability 
benefits  ends  with  the  month  before  the 
month  he  or  she  becomes  65  years  old. 
The  writer  suggested  that  language  be 
added  to  clarify  that  disability  benefits 
are  converted  to  old-age  benefits  when  a 
person  becomes  65  years  old  and  that 
there  is  no  interruption  in  a  person's 
monthly  benefits  when  he  or  she 
becomes  age  65. 

Response:  We  believe  the  writer's 
comment  (while  not  on  one  of  the 
proposed  changes)  to  be  well  taken  and 
we  have  amended  S  404.316(b)(2)  to 
clarify  the  point  raised  by  the  writer. 

Comment:  Another  writer  suggested 
that  we  consider  adding  language  to  the 
regulations  at  this  time  describing  in 
more  detail  what  we  mean  by  the  term 
"unsuccessful  work  attempt".  The  writer 
feels  that  the  more  detailed  description 
of  this  policy  now  contained  in  a  section 
of  our  Program  Operations  Manual 
System  should  be  added  to  the 
regulations. 
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Response:  Several  parts  of  the 
discussion  in  the  Program  Operations 
Manual  System,  to  which  the  writer 
refers,  are  presently  being  clarified.  In 
addition,  we  plan  to  expand  on  the 
present  discussion  to  achieve  further 
clarity  and  foster  better  understanding 
of  our  policy  in  this  area.  We  are, 
therefore,  not  adopting  the  writer's 
suggestion  at  this  time.  We  will, 
however,  give  further  consideration  to 
this  suggestion  following  completion  of 
the  revisions  to  the  Program  Operations 
Manual  System. 

Additional  Changes 

We  rewrote  paragraph  (a)  of 
§  404.1579;  which  deals  with  when  we 
will  Hnd  that  a  widow's,  widower's,  or 
surviving  divorced  wife's  disability  has 
ended.  This  change  more  closely 
conforms  the  language  of  this  paragraph 
with  the  similar  discussions  in 
§  404.1586  (statutory  blind  persons)  and 
§  404.1594  (disabled  workers  and 
persons  disabled  since  childhood). 

In  the  rules  published  with  a  Notice  of 
Proposed  Rulemaking  on  October  19, 
1982,  we  proposed  to  rewrite  paragraph 
(e)(2)  of  404.1592  to  read: 

The  month  in  which,  based  on  new 
evidence,  you  are  not  disabled,  even  though 
you  have  not  worked  a  full  9  months. 

This  revision  would  have  removed  the 
statement  on  work  during  the  trial  work 
period  and  the  statement  that  we  may 
find  that  a  person's  disability  has  ended 
at  any  time  if  the  evidence  shows  that  a 
person  is  able  to  do  substantial  gainful 
activity.  These  changes  were  merely 
attempts  to  shorten  and  streamline  this 
paragraph  and  did  not  represent  any 
changes  in  policy.  However,  it  has  been 
pointed  out  to  us  that  these  proposed 
changes  could  be  interpreted  as  changes 
in  policy.  This  was  not  our  intent.  To 
prevent  any  further  misunderstanding, 
we  have  not  made  any  change  to 
paragraph  (e)(2)  in  these  final  rules. 

We  had  proposed  in  the  Notice  of 
Proposed  Rulemaking  not  to  apply  the 
unsuccessful  work  attempt  (UWA) 
policy  during  the  reentitlement  period 
following  the  trial  work  period.  The 
UWA- policy  provides  that  although  a 
person  is  receiving  earnings  from  work 
at  the  SGA  level  but  is  forced  to  stop 
after  a  short  time  because  of  his  or  her 
impairment,  such  earnings  do  not 
necessarily  show  that  he  or  she  is  able 
to  do  SGA.  When  applied  in  deciding 
whether  a  person  continues  to  be 
disabled,  this  policy  permits  us  to  retain 
persons  on  the  disability  rolls  who 
otherwise  would  have  their  disability 
benefits  terminated  because  of  brief 
work  activity  at  the  SGA  level. 
However,  upon  further  consideration 


we  have  decided  that  this  policy,  since  it 
is  an  integral  part  of  the  definition  of 
SGA.  should  be  retained  and  applied  in 
deciding  whether  a  person  continues  to 
be  disabled.  We  have  therefore  not 
proceeded  with  the  proposal  to 
eliminate  the  UWA  policy  during  the 
reentitlement  period.  Sections 
404.1574(a)(1)  and  416.974(a)(1)  have 
been  revised  accordingly. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291.  Because 
they  do  not  result  in  a  cost  impact  of 
$100  million  or  more  yearly,  or 
otherwise  meet  the  criteria  for  a  major 
rule,  we  have  determined  that  a 
regulatory  impact  analysis  is  not 
required. 

We  estimate  that  these  regulations 
will  have  only  a  negligible  effect  on 
benefits  and  payments  to  disabled 
persons.  While  some  people  may  find  it 
easier  to  return  to  the  disability  rolls 
because  a  new  application  is  not 
required,  we  believe  any  resulting  costs 
will  be  offset  by  the  savings  to  the 
Socidl  Security  trust  funds  and  general 
fund  as  a  result  of  encouraging  disabled 
persons  to  continue  to  test  their  ability 
to  work  and  come  off  the  disability  rolls 
permanently.  We  believe  that,  overall, 
these  regulations  will  have  only  a 
negligible  effect  on  the  number  of 
disabled  people  drawing  benefits.  The 
cost  attributable  to  the  effect  of  these 
regulations  will,  in  any  event  be  less 
than  $100  million  a  year.     .   i 

Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
requiring  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals.  Therefore,  a  regulatory    - 
flexibility  analysis  required  under  Pub. 
L  96-354.  the  Regulatory  Flexibility  Act. 
is  not  necessary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.602,  Disability  Insurance;  No 
13.607,  Supplemental  Security  Income 
Program) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure,  Death  benefits.  Disabled. 
Old-age,  survivors  and  disability 
insurance.  i 


20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disabled.  Public 
assistance  programs.  Supplemental 
Security  Income  (SSI). 

Dated;  January  25. 1984. 
Martha  A.  McSteen. 
Acting  Commissioner  of  Social  Security. 

Approved:  May  23. 1984. 
Margaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  404— {AMENDED] 

1.  The  authority  citation  for  Subpart  D 
of  Part  404  reads  as  follows: 

Autfaorit)-:  Sees.  202.  205.  216.  223,  22&  1102 
of  the  Social  Security  Act.  49  Stat.  623.  53 
Stat.  1368.  64  Stat.  492.  70  Stat.  615,  60  Stat. 
67.  49  Stat.  647;  Sec.  5,  Reorganization  Plan 
No.  1  of  1953.  67  Stat.  631;  42  U.S.C.  402,  405. 
416.  423.  428.  and  1302;  and  S  U.S.C. 
Appendix;  Sec.  303  of  Pub.  L  96-265. 94  Stat. 
451  (42  U.S.C.  402,  416,  422.  423). 

2.  Section  404.316  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraph  (d)  to  read  as  follows: 

§404.316    Wl>en  •ntmement  to  disability 
benefits  begins  and  ends 

*         •         «         •         • 

(b)  Your  entitlement  to  disability 
benefits  ends  with  the  earliest  of  these 
months:  (1)  The  month  before  the  month 
of  your  death;  (2)  the  month  before  the 
month  you  become  65  years  old  (at  age 
65  your  disability  benefits  will  be 
automatically  changed  to  old-age 
benefits):  (3)  the  second  month  after  the 
month  in  which  your  disability  ends  as 
provided  in  §  404.1594(b)(1),  unless 
continued  subject  to  paragraph  (c);  or  (4) 
subject  to  the  provisions  of  paragraph 
(d)  of  this  section,  the  month  before  your 
termination  month  (§  404.325). 
***** 

(d)  If  after  November  1980,  you  have 
a  disabling  impairment  (§  404.1511).  you 
will  be  paid  benefits  for  all  months  in 
which  you  do  not  do  substantial  gainful 
activity  during  the  reentitlement  period 
(§  404.1592a)  following  the  end  of  your 
trial  work  period  (§  404.1592).  If  you  are 
unable  to  do  substantial  gainful  activity 
in  the  first  month  following  the 
reentitlement  period,  we  will  pay  you 
benefits  until  you  are  able  to  do 
substantial  gainful  activity.  (Earnings 
during  your  trial  work  period  do  not 
affect  the  payment  of  your  benefit.)  You 
will  also  be  paid  benefits  for  the  first 
month  after  the  trial  work  period  in 
which  you  do  substantial  gainful  activity 
and  the  two  succeeding  months,  whether 
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or  not  you  do  substantial  gainful  activity 
during  those  succeeding  months.  After 
those  three  months,  you  cannot  be  paid 
benefits  for  any  months  in  which  you  do 
substantial  gainful  activity. 

3.  Section  404.321  is  revised  to  read  as 
follows: 

S  404.321    When  a  period  of  disability 
begins  and  ends. 

(a)  When  a  period  of  disability 
begins.  Your  period  of  disability  begins 
on  the  day  your  disability  begins  if  you 
are  insured  for  disability  on  that  day.  If 
you  are  not  insured  for  disability  on  that 
day,  your  period  of  disability  will  begin 
on  the  first  day  of  the  first  calender 
quarter  after  your  disability  began  in 
which  you  become  insured  for  disability. 
Your  period  of  disability  may  not  begin 
after  you  become  65  years  old. 

(b)  When  disability  ended  before 
December  1,  1980.  Your  period  of 
disability  ends  on  the  last  day  of  the 
month  before  the  month  in  which  you 
become  65  years  old  or,  if  earlier,  the 
last  day  of  the  second  month  following 
the  month  in  which  your  disability 
ended. 

(c)  When  disability  ends  aft^r 
November  1980.  Your  period  of 
disability  ends  with  the  close  of 
whichever  of  the  following  is  the  /~- 
earliest — 

(1)  The  month  before  the  month  in 
which  you  become  65  years  old; 

(2)  The  month  immediately  preceding 
your  termination  month  (§  404.325);  or 

(3)  If  you  perform  substantial  gainful 
activity  during  the  15-month  period 
following  the  end  of  your  trial  work 
period,  the  last  month  for  which  you 
received  benefits. 

4.  A  new  §  404.325  is  added  to  read  as 
follows: 

§  404.325    The  termination  month. 

If  you  do  not  have  a  disabling 
impairment,  your  termination  month  is 
the  third  month  following  the  month  in 
which  your  impairment  is  not  disabling 
even  if  it  occurs  during  the  trial  work 
period  or  the  reentitlement  period.  If  you 
continue  to  have  a  disabling  impairment 
and  complete  9  months  of  trial  work, 
your  termination  month  will  be  the  third 
month  following  the  earliest  month  you 
perform  substantial  gainful  activity  or 
are  determined  able  to  perform 
substantial  gainful  activity  but  in  no 
event  earlier  than  the  first  month  after 
the  15th  month  following  the  end  of  your 
trial  work  period. 

Example:  You  complete  your  trial  work 
period  in  December  1980.  You  are  then 
working  at  the  substantial  gainful  activity 
level  and  continue  to  do  so  throughout  the  15 
months  following  completion  of  your  trial 
work  period  and  thereafter.  Your  termination 


month  will  be  April  1982.  which  is  the  16th 
month — that  is,  the  First  month  in  which  you 
performed  substantial  gainful  activity  after 
the  15th  month  following  your  trial  work 
period. 

Example:  You  complete  your  trial  work 
period  in  December  1980  but  you  are  not  able 
to  work  at  the  substantial  gainful  activity 
level  unit  December  1982.  Your  termination 
month  will  be  March  1983 — that  is,  the  third 
month  after  the  earliest  month  you  perform  or 
are  determined  able  to  perform  substantial 
gainful  activity. 

5.  Section  404.337  is  amended  by 
revising  paragraph  (b)(3)  and  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  404.337    When  widow's  and  widower's 
benefits  begin  and  end 

•         «         •         *        * 

(b)  —  * 

(3)  If  your  widow's  or  widower's 
benefit  is  based  upon  a  disability,  the 
second  month  after  the  month  your 
disability  ends  or,  where  disability  ends 
on  or  after  December  1, 1980,  the  month 
before  your  termination  month 
(§  404.325).  However  payments  are 
subject  to  the  provisions  of  paragraphs 
(c)  and  (d)  of  this  section.  You  may 
remain  eligible  for  payment  of  benefits  if 
you  became  65  years  old  before  your 
termination  month  and  you  met  the 
other  requirements  for  Widow's  or 
widower's  benefits. 
***** 

(d)  If,  after  November  1980,  you  have 
a  disabling  impairment  (§  404.1511),  you 
will  be  paid  benefits  for  all  months  in 
which  you  do  not  do  substantial  gainful 
activity  during  the  reentitlement  period 
(§  404.1592a)  following  the  end  of  your 
trial  work  period  (§  404.1592).  If  you  are 
unable  to  do  substantial  gainful  activity 
in  the  first  month  following  the 
reentitlement  period,  we  will  pay  you 
benefits  until  you  are  able  to  do 
substantial  gainful  activity.  (Earnings 
during  your  trial  work  period  do  not 
affect  the  payment  of  your  benefits.) 
You  will  also  be  paid  benefits  for  the 
first  month  after  the  trial  work  period  in 
which  you  do  substantial  gainful  activity 
and  the  two  succeeding  months,  whether 
or  not  you  do  substantial  gainful  activity 
during  those  succeeding  months.  After 
those  three  months,  you  cannot  be  paid 
benefits  for  any  months  in  which  you  do 
substantial  gainful  activity. 

6.  Section  404.352  is  amended  by 
revising  the  first  three  sentences  in 
paragraph  (b)(1)  and  adding  new 
paragraph  (d)  to  read  as  follows: 

§  404.352    When  chikl's  benefits  begin  and 
end. 

***** 

|b)  Your  entitlement  to  benefits  ends 
with  the  month  before  the  month  in 


which  one  of  the  following  events  first 
occurs: 

(1)  You  become  18  years  old,  unless 
you  are  disabled  or  a  full-time  student.  If 
you  become  18  years  old  and  you  are 
disabled,  your  entitlement  to  disability 
benefits  ends  with  the  second  month 
following  the  month  in  which  your 
disability  ends.  If  your  disability  ends 
on  or  after  December  1, 1980,  your 
entitlement  to  disability  benefits 
continues,  subject  to  the  provisions  of 
paragraphs  (c)  and  (d)  of  this  section, 
until  the  month  before  your  termination 
month  {§  404.325).  If  you  become  18 
years  old  and  you  qualify  as  a  full-time 
student  who  is  not  disabled,  your 
entitlement  *  *  • 
***** 

(d)  If,  after  November  1980.  you  have 
a  disabling  impairment  (§404.1511),  you 
will  be  paid  benefits  for  all  months  in 
which  you  do  not  do  substantial  gainful 
activity  during  the  reentitlement  period 
(§  404.1592a)  following  the  end  of  your 
trial  work  period  (S  404.1592).  If  you  are 
unable  to  do  substantial  gainful  activity 
in  the  first  month  following  the 
reentitlement  period,  we  will  pay  you 
benefits  imtil  you  are  able  to  do 
substantial  gainful  activity.  (Earnings 
during  your  trial  work  period  do  not 
affect  the  payment  of  your  benefits 
during  that  period.)  You  will  also  be 
paid  benefits  for  the  first  month  after  the 
trial  work  period  in  which  you  do 
substantial  gainful  activity  and  the  two 
succeeding  months,  whether  or  not  you 
do  substantial  gainful  activity  during 
those  succeeding  months.  After  those 
three  months,  you  cannot  be  paid 
benefits  for  any  months  in  which  you  do 
substantial  gainful  activity. 

7.  The  authority  citation  for  Subpart  E 
of  Part  404  reads  as  follows: 

Authority:  Sees.  205,  207,  and  1102,  53  Stat. 
1368.  as  amended,  79  Stat.  379.  as  amended. 
49  Stat.  647.  as  amended:  sec.  5  of 
Reorganization  Plan  No.  1  of  1953,  67  Stat.  18; 
42  U.S.C.  405,  427, 1302;  Sec.  303  of  Pub.  L.  96- 
265.  94  Stat.  451  (42  U.S.C.  402,  416,  422,  423). 

8.  A  new  §  404.401a  is  added  to  read 
as  follows: 

§  404.401a    When  we  do  not  pay  a  disabled 
person  because  of  work  scth^. 

If  you  are  receiving  benefits  because 
you  are  disabled  or  blind  as  defined  in 
title  II  of  the  Social  Security  Act,  we  will 
stop  your  monthly  benefits  even  though 
you  have  a  disabling  impairment. 
(I  404.1511),  if  you  engage  in  substantial 
gainful  activity  during  the  reentitlement 
period  (§  404.1592a)  following 
completion  of  the  trial  work  period 
(§  404.1592).  You  will,  however,  be  paid 
benefits  for  the  first  month  after  the  tridl 
work  period  in  which  you  do  substHntiai 
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gainful  activity  and  the  two  succeeding 
months,  whether  or  not  you  do 
substantial  gainful  activity  in  those  two 
months.  Earnings  from  work  activity 
during  a  trial  work  period  will  not  stop 
your  benefits. 

9.  The  authority  citation  for  Subpart ) 
of  Part  404  reads  as  follows: 

Authority:  Sees.  20S  and  1102  of  the  Social 
Security  Act.  j»ec.  5  of  Reorganization  Plan 
No.  1  of  19a3.  53  StaL  1388.  49  Stat.  647  (42 
U.S.C  405  and  1302);  Section  303  of  Pub.  L 
96-265.  94  Stat.  451  (42  U.S.C.  402.  416,  422. 
423). 

10.  Section  404.902  is  amended  by 
revising  paragraphs  (q)  and  [r]  and 
adding  a  new  paragraph  (s)  to  read  as 
follows: 

§  404.902    Administrative  actions  ttwt  arc 
initial  determinations. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
The  initial  determination  will  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  In  the  old  age. 
survivors'  and  disabihty  insurance 
programs,  initial  determinations  include, 
but  are  not  limited  to.  determinations 
about — 
*        *        *        •        • 

(q)  An  offset  of  your  benefits  under 
§  404.408b  because  you  previously 
received  supplemental  security  income 
payments  for  the  same  period; 

(r)  Whether  your  completion  of  or 
continuation  for  a  specified  period  of 
time  in  an  appropriate  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  you  will  not 
have  to  return  to  the  disability  benefit 
rolls  and  thus,  whether  your  benefits 
may  be  continued  even  though  you  are 
not  disabled; 

(s)  Nonpayment  of  your  benefits  under 
§  404.468  because  of  your  confinement 
in  a  jail,  prison,  or  other  penal 
institution  or  correctional  facility  for 
conviction  of  a  felony:  and 

(tj  Whether  or  not  you  have  a 
disabling  impairment(s)  as  defined  in 
§  404.1511. 

11.  The  authority  citation  for  Subpart 
P  of  Part  404  reads  as  follows: 

Authority:  Sees.  202,  205.  216.  221.  222.  223. 
22S.  and  1102  of  the  Social  Security  Act.  as 
amended:  49  Stat.  623.  as  amended.  53  Stat. 
1368.  as  amended  68  Stat.  1080.  as  amended. 
68  Stat.  1081.  as  amended.  68  Stat.  1062.  as 
amended.  70  Stat.  815,  as  amended.  70  Stat. 
817,  as  amended.  49  Stat.  647,  as  amended:  42 
use.  402.  405,  416.  421.  422.  423.  425.  and 
1302.  Sec.  303  of  Pub.  L.  96-265,  94  Stat.  451 
(42  U.S.C.  402,  416.  422.  423). 

12.  A  new  §  404.1511  is  added  to  read 
as  follows:  ) 


§404.1511    Definnion  of  disabling 
Impairment. 

(a)  Disabled  workers  and  persons 
disabled  since  childhood.  If  you  are 
entitled  to  disability  cash  benefits  as  a   ^ 
disabled  worker  or  to  child's  insurance 
benefits,  a  disabling  impairment  is  an 
impairment  (or  combination  of 
impairments)  which,  of  itself,  is  so 
severe  that  it  meets  or  equals  a  set  of 
criteria  in  the  Listing  of  Impairments  in 
Appendix  1  or  which,  when  considered 
with  your  age,  education  and  work 
experience,  would  result  in  a  finding 
that  you  are  disabled.  In  determining 
whether  you  have  a  disabling 
impairment,  earnings  are  not 
considered. 

(b)  Disabled  widows,  widowers  and 
surviving  divorced  spouses.  If  you  are 
entitled  to  disability  benefits  as  a 
disabled  widow,  widower,  or  surviving 
divorced  spouse,  a  disabling  impairment 
is  an  impairment  (or  combination  of 
impairments)  which,  of  itself,  is  so 
severe  that  it  meets  or  equals  a  set  of 
criteria  in  the  Listing  of  Impairments  in 
Appendix  1  and  would  result  in  a 
finding  that  you  are  disabled.  In 
determining  whether  you  have  a 
disabling  impairment,  earnings  are  not 
considered. 

13.  Section  404.1574  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  404.1574    Evaluation  guides  If  you  are  an 
employee. 

(a)  General.  We  use  several  guides  to 
decide  whether  the  work  you  have  done 
shows  that  you  are  able  to  do 
substantial  gainful  activity. 

(1)  Your  earnings  may  show  you  have 
done  substantial  gainful  activity.  The 
amount  of  your  earnings  from  work  you 
have  done  may  show  that  you  have 
engaged  in  substantial  gainful  activity. 
Generally,  if  you  worked  for  substantial 
earnings,  this  will  show  that  you  are 
able  to  do  substantial  gainful  activity. 
On  the  other  hand,  the  fact  that  your 
earnings  are  not  substantial  will  not 
necessarily  show  that  you  are  not  able 
to  do  substantial  gainful  activity.  We 
will  generally  consider  work  that  you 
are  forced  to  stop  after  a  short  time 
because  of  your  impairment  as  an 
unsuccessful  work  attempt  and  your 
earnings  from  that  work  will  not  show 
that  you  are  able  to  do  substantial 
gainful  activity.  . 

•         «         *         *        *  ' 

14.  Section  404.1575  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§404.1575    Evaluation  guides  if  you  are 
seH^mployed. 

(a)  If  you  are  a  self-employed  person. 
We  will  consider  your  activities  and 
their  value  to  your  business  to  decide 
whether  you  have  engaged  in 
substantial  gainful  activity  if  you  are 
self-employed.  We  will  not  consider 
your  income  alone  since  the  amoimt  of 
income  you  actually  receive  may  depend 
upon  a  number  of  different  factors  like 
capital  investment,  profit  sharing 
agreements,  etc.  We  will  generally 
consider  work  that  you  are  forced  to 
stop  after  a  short  time  because  of  yoiu 
impairment  as  an  unsuccessful  work 
attempt  and  your  incom.o  from  that  work 
will  not  show  that  you  are  able  to  do 
substantial  gainful  activity.  We  will 
evaluate  your  work  activity  on  the  value 
to  the  business  of  your  services 
regardless  of  whether  you  receive  an 
immediate  income  for  your  services.  We 
consider  that  you  have  engaged  in 
substantial  gainful  activity  if — 
♦        *        *        •        • 

15.  Section  404.1579  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  404. 1 579    Why  and  when  we  will  find  that 
your  disability  has  ended. 

(a)  If  you  are  not  disabled.  If  you  are 
entitled  to  widow's  or  widower's 
benefits  as  a  disabled  widow,  widower, 
or  surviving  divorced  spouse,  we  will 
find  that  your  disability  ended  in  the 
earlier  of  the  following  months — 

(1)  The  month  your  impairment,  based 
on  current  medical  evidence,  no  longer 
exists  or  is  not  an  impairment  listed  in 
Appendix  1  or  is  not  equal  to  a  listed 
impairment;  or 

(2)  The  month  in  which  you 
demonstrated  your  ability  to  engage  in 
substantial  gainful  activity  (following 
completion  of  a  trial  work  period); 
however,  we  may  pay  you  benefits  for 
certain  months  in  and  after  the 
reentitlement  period  which  follows  the 
trial  work  period.  (See  §  404.1592  for  a 
discussion  of  the  trial  work  period, 

S  404.1592a  for  a  discussion  of  the 
reentitlement  period,  and  §  404.337  for 
when  your  benefits  will  end.) 


§404.1580    [Removed] 

la  Section  404.1580  is  hereby 
removed. 

17.  Section  404.1586  is  amended  by 
revising  paragraph  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§404.1586    Why  and  when  we  wW  stop 
your  cash  bertefits. 

(a)  When  you  are  not  entitled  to 
benefits.  If  you  become  entitled  to 
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disability  cash  benefits  as  a  statutorily 
blind  person,  we  will  find  that  you  are 
no  longer  entitled  to  benefits  beginning 
with  thp  earliest  of — 

(1)  The  month  your  vision,  based  on 
current  medical  evidence,  does  not  meet 
the  definition  of  blindness  (and  any 
remaining  impairments  do  not  make  you 
unable  to  do  substantial  gainful  activity 
considering  your  age.  education  and 
work  experience): 

(2)  If  you  are  under  age  55,  the  month 
in  which  you  demonstrated  your  ability 
to  engage  in  substantial  gainful  activity 
(following  completion  of  a  trial  work 
period);  however,  we  may  pay  you 
benefits  for  certain  months  in  and  after 
the  reentitlement  period  which  follows 
the  trial  work  period.  (See  §  404.1592a 
for  a  discussion  of  the  reentitlement 
period,  and  §  404.316  for  additional 
information  on  when  your  benefits  will 
end.) 

***** 

18.  Section  404.1592  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 

§404.1592    The  trial  work  period. 
*         *         *         •        ♦ 

(d)  Who  is  and  is  not  entitled  to  a 
trial  work  period.  (1)  Those  who  are 
receiving  disability  insurance  benefits, 
child's  benefits  based  on  disability  and, 
beginning  December  1, 1980,  those  who 
are  receiving  widows'  or  widowers' 
benefits  based  on  disability,  or  surviving 
divorced  spouses'  benefits  based  on 
disability,  generally  are  entitled  to  a 
trial  work  period. 

(2)  You  are  not  entitled  to  a  trial  work 
period  if — 

(i)  You  are  entitled  to  a  period  of 
disability  but  not  to  disability  insurance 
cash  benefits;  or 

(ii)  You  are  receiving  disability 
insurance  benefits  in  a  second  period  of 
disability  for  which  you  did  not  have  to 
complete  a  waiting  period. 

(e)  When  the  trial  work  period  begins 
and  ends.  The  trial  work  period  begins 
with  the  month  in  which  you  become 
entitled  to  disability  insurance  cash 
benefits,  to  child's  cash  benefits  based 
on  disability  or  to  widow's,  widower's, 
or  surviving  divorced  spouse's  cash 
benefits  based  on  disability.  It  cannot 
begin  before  the  month  in  which  you  file 
your  application  for  benefits  and  for 
widows,  widowers,  and  surviving 
divorced  spouses,  it  cannot  begin  before 
December  1, 1980.  It  ends  with  the  close 
of  whichever  of  the  following  calendar 
months  is  the  earlier: 
***** 

19.  A  new  section  404.1592a  is  added 
to  read  as  follows: 


§404.1592*    The  rMntltlenMrrt  period. 

(a)  General.  The  reentitlement  period 
is  an  additional  period  after  9  months  of 
trial  work  during  which  you  may 
continue  to  test  your  abiUty  to  work  if 
you  have  a  disabling  impairment.  You 
will  not  ^e  paid  benefits  for  any  month, 
after  the  third  month,  in  this  period  in 
which  you  do  substantial  gainful  activity 
and  you  will  be  paid  benefits  for  months 
in  which  you  do  not  do  substantial 
gainful  activity.  (See  §§  404.316,  404.337. 
404.352  and  404.401a.)  If  your  benefits 
are  stopped  because  you  do  substantial 
gainful  activity  they  may  be  started 
again  without  a  new  application  and  a 
new  determination  of  disability  if  you 
discontinue  doing  substantial  gainful 
activity  during  this  period.  In 
determining,  for  reentitlement  benefit 
purposes,  whether  you  do  substantial 
gainful  activity  in  a  month,  we  consider 
only  your  work  in  or  earnings  for  that 
month;  we  do  not  consider  the  average 
amount  of  your  work  or  earnings  over  a 
period  of  months. 

(b)  When  the  reentitlement  period 
begins  and  ends.  The  reentitlement 
period  begins  with  the  first  month 
following  completion  of  9  months  of  trial 
work  but  cannot  begin  earlier  than 
December  1, 1980.  It  ends  with 
whichever  is  earlier — 

(1)  The  month  before  the  first  month 
in  which  your  impairment  no  longer 
exists  or  is  not  medically  disabling;  or 

(2)  The  last  day  of  the  15th  month 
following  the  end  of  your  trial  work 
period.  (See  §§  404.316,  404.337,  and 
404.352  for  when  your  benefits  end.) 

(c)  When  you  are  not  entitled  to  a 
reentitlement  period.  You  are  not 
entitled  to  a  reentitlement  period  if: 

(1)  You  are  entitled  to  a  period  of 
disability,  but  not  to  disability  insurance 
cash  benefits: 

(2)  You  are  not  entitled  to  a  trial  work 
period; 

(3)  Youi  entitlement  to  disability 
insurance  benefits  ended  before  you 
completed  9  months  of  trial  work  in  that 
period  of  disability. 

20.  Section  404.1594  is  amended  by 
revising  paragraph  (b]  to  read  as 
follows: 

§  404. 1 594    Why  and  wtien  we  wW  firKl  tftat 
your  disability  has  ended. 

(a)  General.  When  the  medical  or 
other  evidence  in  your  file  shows  that 
your  disability  has  ended,  we  will 
contact  you  and  tell  you  that  the 
evidence  in  your  file  shows  that  you  are 
able  to  do  substantial  gainful  activity 
and  that  your  eligibility  for  cash  benefits 
and  for  a  period  of  disability  will  end. 
Before  we  stop  your  benefits  or  a  period 
of  disability,  we  will  give  you  a  chance 
to  give  us  your  reasons  why  we  should 


not  stop  your  benefits  or  your  period  of 
disability.  Section  404.1595  describes 
your  rights  and  the  procedures  we  will 
follow.  We  may  also  stop  payment  on 
your  benefits  if  you  have  not  cooperated 
with  us  in  getting  information  about 
your  disability  or  if  we  cannot  find  you 
(see  paragraph  (c)  of  this  section). 

(b)  Disabled  workers  and  persons 
disabled  since  childhood.  If  you  are 
entitled  to  disability  cash  benefits  as  a 
disabled  worker  or  to  child's  insurance 
benefits,  we  will  find  that  your  disability 
ended  in  the  earliest  of  the  following 
months — 

(1)  The  month  your  impairment,  based 
on  current  medical  or  other  evidence,  no 
longer  exists  or  is  such  that  you  are  able 
to  do  substantial  gainful  activity; 

(2)  The  month  in  which  you 
demonstrated  your  ability  to  engage  in 
substantial  gainful  activity  (following 
completion  of  a  trial  work  period); 
however,  we  may  pay  you  benefits  for 
certain  months  in  and  after  the 
reentitlement  period  which  follows  the 
trial  work  period.  (See  §  404.1592a  for  a 
discussion  of  the  reentitlement  period.. If 
you  are  receiving  benefits  on  your  own 
earnings  record,  see  §  404.316  for  when 
your  benefits  will  end.  See  §  404.352  if 
you  are  receiving  benefits  on  a  parent's 
earning  as  a  disabled  adult  child.); 

(3)  The  month  in  which  you  actually 
do  substantially  gainful  activity  (where 
you  are  not  entitled  to  a  trial  work 
period). 


PART  416— (AMENDED] 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

The  authority  citation  for  Subpart  I  of 
Part  416  reads  as  follows: 

Authority:  Sees.  1102. 1614,  and  1631  of  the 
Social  Security  Act:  49  Stat.  647,  as  amended. 
86  Stat.  1471,  as  amended  by  88  Stat.  52.  86 
Stat.  1475;  42  U.S.C.  1302,  1382c,  and  1383. 
Section  303  of  Pub.  L  96-265.  94  Stat.  453.  (42 
U.S.C.  1382, 1383). 

2.  A  new  §  416.911  is  added  to  read  as 
follows: 

§  416.91 1     Definition  of  disabting 
Impairment 

A  disabling  impairment  is  an 
impairment  (or  combination  of 
impairments)  which,  of  itself,  is  so 
severe  that  it  meets  or  equals  a  set  of 
criteria  in  the  Listing  of  Impairments  in 
Appendix  1  of  Subpart  P  of  Part  404  of 
this  chaptef  or  which,  when  considered 
with  your  age,  education  and  work 
experience,  would  result  in  a  finding 
that  you  are  disabled.  In  determining 
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whether  you  have  a  disabling 
impairment  earnings  are  not  considered. 

3.  Section  416.974  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  416.974    Evaluation  guides  if  you  are  an 
employee. 

(a)  General.  We  use  several  guides  to 
decide  whether  the  work  you  have  done 
shows  that  you  are  able  to  do 
substantial  gainful  activity. 

(1)  Your  earnings  may  show  you  have 
done  substantial  gainful  activity.  The 
amount  of  your  earnings  from  work  you 
have  done  may  show  that  you  engaged 
in  substantial  gainful  activity.  Generally, 
if  you  worked  for  substantial  earnings, 
this  will  show  that  you  are  able  to  do 
substantial  gainful  activity.  On  the  other 
hand,  the  fact  that  your  earnings  are  not 
substantial  will  not  necessarily  show 
that  you  are  not  able  to  do  substantial 
gainful  activity.  We  will  generally 
consider  work  that  you  are  forced  to 
stop  after  a  short  time  because  of  your 
impairment  as  an  unsuccessful  work 
attempt  and  your  earnings  from  that 
work  will  not  show  that  you  are  able  to 
do  substantial  gainful  activity. 
«        •        *        *        * 

4.  Section  416.975  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  416.975    Evaluation  guides  if  you  are 
self-employed. 

(a)  If  you  are  a  self  employed  person. 
We  will  consider  your  activities  and 
their  value  to  your  business  to  decide 
whether  you  have  engaged  in 
substantial  gainful  activity  if  you  are 
self-employed.  We  will  not  consider 
your  income  alone  since  the  amount  of 
income  you  actually  receive  may  depend 
upon  a  number  of  different  factors  like 
capital  investment,  profit  sharing 
agreements,  etc.  We  will  generally 
consider  work  that  you  are  forced  to 
stop  after  a  short  time  bpcause  of  your 
impairment  as  an  unsuccessful  work 
attempt  and  your  income  from  that  work 
will  not  show  that  you  are  able  to  do 
substantial  gainful  activity.  We  will 
evaluate  your  work  activity  on  the  value 
to  the  business  of  your  services 
regardless  of  whether  you  receive  an 
immediate  income  for  your  services.  We 
consider  that  you  have  engaged  in 
substantial  gainful  activity  if — 
•        *        *        *        * 

5.  A  new  §  416.992a  is  added  to  read 
H8  follows: 

§  416.992a    Ttie  reentitlement  period. 

(a)  General.  The  reentitlement  period 
is  an  additional  period  after  9  months  of 
trial  work  during  which  you  may 


continue  to  test  you  ability  to  work  if 
you  have  a  disabling  impairment. 

Generally,  you  will  not  be  paid 
benefits  for  any  month,  afier  the  third 
month,  in  this  period  in  which  you  do 
substantial  gainful  activity  unless  you 
qualify  for  the  special  benefits 
explained  in  §  416.261.  You  will  be  paid 
benefits  for  months  in  which  you  do  not 
do  substantial  gainful  activity  and  you 
meet  all  the  other  eligibility 
requirements.  (See  §  416.1331.)  If  your 
benefits  are  stopped  because  you  do 
substantial  gainful  activity  they  may  be 
started  again  without  a  new  application 
and  a  new  determination  of  disability  if 
you  discontinue  doing  substantial 
gainful  activity  during  this  period.  In 
determining,  for  reentitlement  benefit 
purposes,  whether  you  do  SGA  in  a 
month  during  the  reentitlement  period 
we  only  consider  your  work  in  or 
earnings  for  that  month;  we  do  not 
consider  the  average  amount  of  your 
work  or  earnings  over  a  period  of 
months. 

(b)  When  the  reentitlement  period 
begins  and  ends.  The  reentitlement 
period  begins  with  the  first  month 
following  completion  of  9  months  of  trial 
work  but  cannot  begin  earlier  than 
December  1. 1980.  It  ends  with 
whichever  is  earlier — 

(1)  The  month  before  the  first  month 
in  which  your  impairment  is  determined 
to  no  longer  exist  or  not  to  be  disabling; 
or 

(2)  The  last  day  of  the  15th  month 
following  the  end  of  your  trial  work 
period.  (See  §  416.1331  for  when  your 
benefits  end.) 

6.  Section  416.994  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows: 

§  4 1 6.994    Why  and  when  we  will  find  that 
your  disability  has  ended. 

(a)  General.  When  the  evidence  in 
your  file  shows  that  you  are  able  to  du 
substantial  gainful  activity  we  will 
contact  you  and  tell  you  when  your 
disability  ended,  and  also  tell  you  when 
your  benefits  will  stop. 

(b)  Disabled  persons  age  18  or  over.  If 
you  are  age  18  or  older,  we  will  find  that 
your  disability  ends  in  the  following 
month — 

(1)  For  purposes  of  §  416.1331  (under 
which  benefits  can  be  paid  for  the 
month  in  which  disability  ends  and  the 
two  following  months),  the  month  in 
which  your  impairment  is  determined, 
based  oti  current  medical  or  other 
evidence,  to  no  longer  exist  or  to  be 
such  that  you  are  able  to  do  substantial 
gainful  activity  or,  if  earlier,  the  first 
month  following  completion  of  your  trial 
work  period  for  which  it  is  determined 


that  you  have  demonstrated  the  ability 
to  do  substantial  gainful  activity. 

(2)  For  all  other  purposes,  the  month 
preceding  the  termination  month.  The 
termination  month,  as  that  term  is  used 
in  this  paragraph,  is  the  first  month, 
after  the  15-month  reentitlement  period 
(described  in  §416.G92a).  in  which  you 
engage  in  or  are  determined  able  to 
engage  in  substantial  gainful  activity  or. 
if  earlier,  the  first  month  after  a  trial 
work  period  in  which  your  impairment  is 
determined,  based  on  current  medical  or 
other  evidence,  to  no  longer  exist  or  not 
to  be  a  disabling  impairment  as 
described  in  §  416.911. 

(c)  Disabled  persons  under  age  18.  If 
you  are  under  age  18.  we  will  find  that 
your  disability  ends  in  the  following 
month — 

(1)  For  purposes  of  §  416.1331,  the 
month  your  impairment  is  determined, 
based  on  current  medical  evidence,  to 
no  longer  exist  or  not  to  be  an 
impairment  listed  in  Appendix  1  of 
Subpart  P  of  Part  404  of  this  chapter  or 
not  to  be  equal  to  a  listed  impairment, 
or,  if  earlier,  the  first  month  following 
completion  of  your  trial  work  period  for 
which  it  is  determined  that  you  have 
demonstrated  the  ability  to  do 
substantial  gainful  activity; 

(2)  For  all  other  purposes,  the  month 
preceding  the  ;ermination  month.  The 
termination  month,  as  that  term  is  used 
in  this  paragraph,  is  the  first  month, 
after  the  15-month  reentitlement  period 
(described  in  §  416.992a),  in  which  you 
engage  in  or  are  determined  able  to 
engage  in  substantial  gainful  activity  or, 
if  earlier,  the  first  month  after  a  trial 
work  period  in  which  your  impairment  is 
determined,  based  on  current  medical  or 
other  evidence,  to  no  longer  exist  or  not 
to  be  a  disabling  impairment  as 

described  in  §416.911. 

•        «        «        *        • 

7.  The  authority  citation  for  Subpart  M 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102. 1611-1615.  and  1631 
of  the  Social  Security  Act,  as  amended,  49 
Stat.  647.  as  amended.  86  Stat.  1466-1477;  42 
U.S.C.  1302, 1382-1382d.  1383:  Sec.  303  of  Piib. 
L.  96-265,  94  Stat.  453  (42  U,S,C.  1382,  1383). 

8.  Section  416.1331  is  revised  to  read 
as  follows: 

-  §416.1331    TrrmlnaKon  Of  your  disability 
or  blindness  payments. 

(a)  General.  The  last  month  frr  which 
we  can  pay  you  benefits  based  on 
disability  is  the  earlier  of  the  second 
month  after  the  first  month  in  which  you 
are  able  to  do  substantial  gainful 
activity  following  a  trial  work  period 
(described  in  §  416.992).  or  the  second 
month  after  the  first  month  in  which  you 
are  determined  to  no  longer  have  a 


'*» 
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disabling  impairment  (dtiscribed  in 
S  416.911).  (See  (  416.1338  for  an 
exception  to  this  rule  if  you  are 
participating  in  an  appropriate 
vocational  rehabilitation  program,  and 
S  416.261  for  an  explanation  of  special 
benefits  to  which  you  may  be  entitled.) 
However,  benefits  may  be  resumed 
during  the  reenti^ieroent  period 
(described  in  i  4is.9g2a)  under  certain 
circumstances.  If  you  have  a  disabling 
impairment,  you  will  receive  benefits 
based  on  disability  for  any  month  in 
which  you  do  not  do  substantial  gainful 
activity  in  the  rcentitlement  period  and 
if  we  determine  that  you  are  not  able  to 
do  substantial  gainful  activity  in  the  first 
month  following  the  reentitlement 
period,  v/e  will  pay  you  benefits  after 
the  reentitlement  period  until  you  are 
able  to  do  substantial  gainful  activity. 
These  payments  will  stop  with  the 
earlier  of  the  month  before  the  first 
month  in  which  you  do  substantial 
gainful  activity  or  the  month  before  the 
month  in  which  you  are  determined  to 
no  longer  have  a  disabling  impairment. 
The  last  month  for  which  we  can  pay 
you  benefits  based  on  blindness  is  the 
second  month  after  the  month  in  which 
your  blindness  ends  (see  S  416.986  for 
when  blindness  ends).  You  must  meet 
the  income,  resources,  and  other 
eligibility  requirements  to  receive  any  of 
the  benefits  described  in  this  paragraph. 
We  will  also  stop  payment  of  your 
benefits  if  you  have  not  cooperated  with 
us  in  getting  information  about  your 
disability  or  blindness. 

(b)  After  we  make  a  determination 
that  you  are  not  now  disabled.  If  we 
determine  that  you  do  not  meet  the 
disability  requirements  of  the  law,  we 
will  send  you  an  advance  written  notice 
ttlling  you  why  we  beheve  you  are  not 
disabled  and  when  your  benefits  should 
stop.  The  notice  will  explain  your  right 
to  appeal  if  you  disagree  with  our 
determination.  You  may  still  appeal  our 
determination  that  you  are  not  now 
disabled  even  though  your  payments  are 
continuing  because  of  your  participation 
in  an  appropriate  vocational 
rehabilitation  program.  You  may  also 
appeal  a  determination  that  your 
completion  of  or  continuation  for  a 
specified  period  of  time  in  an 
appropriate  vocation"!  rehabilitation 
program  will  not  significanMy  increase 
the  likelihood  that  you  will  not  have  to 
return  to  the  disability  benefit  rolls  and, 
therefore,  you  are  not  entitled  to 
continue  to  receive  benefits. 

9.  The  authority  citation  for  Subpart  N 
of  Part  416  reads  as  follows: 

Authority:  Sections  1102. 1631(c).  and  1633 
of  the  Social  Securiiy  Act.  49  Stat.  647.  86 
Stat.  1475.  86  Stat.  1478  (42  U.S.C.  1302. 1383. 


and  1383b):  SecHon  301  of  Pub.  L  96-265.  94 
Stat.  450  (42  U.S.C.  1382c.  1383). 

10.  Section  416.1402  is  amended  by 
revising  paragraphs  (j)  and  (k)  and 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

§416.1402    AdminMrative  actions  tturt  ar* 
initial  determinations. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
The  initial  determination  will  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  Initial  determinations 
regarding  supplemental  security  income 
benefits  include,  but  are  not  limited  to, 
determinations  about — 

***** 

(j)  Your  disability; 

(k)  Whether  your  completion  of  or 
continuation  for  a  specified  period  of 
time  in  an  appropriate  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  you  will  not 
have  to  return  to  the  disability  benefit 
rolls  and  thus,  whether  your  benefits 
may  be  continued  even  though  you  are 
not  disabled;  and 

(1)  Whether  or  not  you  have  a 
disabling  impairment  as  defined  in 
§416.911. 
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Food  und  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Ivermectin 
Paste 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Merck 
Sharp  &  Dolune  Research  Laboratories, 
providing  for  use  of  Eqvalan* 
(ivermectin)  paste  for  horses  for  treating 
and  controlling  certain  nematode  and 
bot  infections. 

EFFECTIVE  DATE:  May  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3420. 
SUPPt^MENTARY  INFORMATION:  Merck 

Sharp  &  Dohme  Research  Laboratories, 
Division  of  Merck  &  Co.,  Inc.,  P.O.  Box 
2000,  Rahway,  NJ  07065,  filed  NADA 
134-314  providing  for  oral  use  of 


Eqvalan*  (ivermectin)  pas'e  for  horses 
for  the  treatment  and  control  of 
infections  of  certain  internal  nematodes 
and  bots.  Adequate  and  well-controlled 
studies  demonstrate  the  safety  and 
effectiveness  of  the  product  for  treating 
and  controlling  internal  bot  and 
nematode  infestations.  The  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  this  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f](l)(ii)(o)).  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

List  of  Subjects  in  21  CFR  Fart  520 

Animal  drugs,  oral  use. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director  of  the  Center 
for  Veterinary  Medicine  (21  CFR  5.83), 
Part  520  is  amended  by  adding  new 
§  520.1192.  to  read  as  follows: 


§520.1192    Ivermectin  past*. 

(a)  Specifications.  Paste  contains  1.87 
percent  ivermectin. 

(b)  Sponsor.  See  No.  000006  in 
§  510.600(c)  of  this  chapter. 

(c)  Condtions  of  use — (1)  Amount.  200 
micrograms  per  kilogram  (91  micrograms 
per  pound)  of  bodyweight. 

(2)  Indications  for  use.  It  is  used  in 
horses  for  the  treatment  and  control  of 
large  strongyles  (adult)  [Strongylus 
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equinus),  (adult  and  arterial  larval 
stages)  {Strongylus  vulgaris),  (adult  and 
migrating  tissue  stages]  [Strongylus 
edentatus).  (adult)  [Triodontophorus 
spp.).  small  strongyles  (adult  and  fourth 
stage  larvae)  (Cyathostomum  spp., 
Cylicocycdlus  spp.,  Cylicodontophorus 
spp.,  Cylicostephonus  spp.),  pinworms 
(adult  and  fourth  stage  larvae)  [Oxyuris 
equi),  large  roundworms  (adult) 
(Parascaris  equorum).  hairworms  (adult) 
[Trichostrongylus  axel),  large  mouth 
stomach  worms  (adult)  (Habronema 
muscae],  neck  threadworms 
(microfilariae)  [Onchocerca  spp.).  and 
stomach  bots  (Hrst,  second,  and  third 
instars,  oral  and  gastric  stages) 
[Gastrophilus  spp.). 

(3)  Limitations.  For  oral  use  only.  Do 
not  use  in  horses  intended  for  food 
purposes.  Safety  has  not  been 
demonstrated  in  horses  under  4  months 
old.  Do  not  administer  to  foals  of  this 
age  class.  Consult  your  veterinarian  for 
assistance  in  the  diagnosis,  treatment, 
and  control  of  parasitism. 

Effective  date.  May  29. 1984. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C  360b(iJ)) 

Dated:  May  21. 1984 
Lester  M.  Crawford, 

Director,  Center  for  Veterinary  Medicine. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

24  CFR  Part  300 

(Docket  No.  N-84-1391;  FR-1971] 

Ust  of  GNMA  Attomeys-in>Fact 

agency:  Government  National  Mortgage 
Association,  HUD. 
action:  Rule-related  Notice. 

summary:  This  document  updates  the 
current  list  of  persons  appointed 
attorneys-in-fact  by  the  Government 
National  Mortgage  Association 
(GNMA).  Attorneys-in-fact  are 
authorized  to  act  for  GNMA  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  G.NMA's 
mortgage  purchase  programs.  These 
appointments  assist  GNMA  in  carrying 
out  its  responsibilities  under  the 
National  Housing  Act. 

EFFECTIVE  DATE:  May  29.  19&4. 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  Maxim,  Associate  General 
Counsel,  Insured  Housing  and  Finance. 
Office  of  the  General  Counsel. 
Department  of  Housing  and  Urban 


Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  Telephone  (202) 
755-6274.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION!  The 
Government  National  Mortgage 
Association  (GNMA)  periodically 
approves  staff  members  of  the  Federal 
National  Mortgage  Association  (Fannie 
Mae)  and  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac)  to 
be  delegated  signatory  authority  to  act 
in  GNMA's  behalf  as  attorneys-in-fact 

Until  recently,  lists  of  persons 
appointed  to  act  have  appeared  in  the 
Code  of  Federal  Regulations  (see  24  CFT? 
300.11  (c)  and  (d),  1983  edition).  In 
related  documents  published  on  August 
12, 1983  (see  48  FR  36572.  36573)  GNMA 
announced  that  it  was  removing  these 
lists  from  the  CFR.  changing  the 
procedure  of  announcing  appointments 
to  a  notice  document,  and  publishing  a 
complete  list  of  persons  currently 
appointed  to  act  as  attorneys-in-fact 
The  rule  removing  the  lists  from  the 
CFR,  as  well  as  the  complete  list  of 
attorneys-in-fact,  was  effective  on 
October  11. 1983.  Additional  changes  to 
the  list  of  persons  appointed  attorneys- 
in-fact  were  published  on  December  29. 
1983  (see  48  FR  57371). 

This  notice  today  announces  changes 
to  the  list  of  persons  authorized  to  act  as 
attorneys-in-fact.  The  changes  include 
additions  to  and  deletions  from  the 
Federal  National  Mortgage  Association 
list.  To  enhance  the  usability  of  these 
notices,  the  Department  has  decided  to 
republish  the  entire  list  of  attorneys-in- 
fact  each  time  changes  are  made. 

Accordingly,  the  following  lists 
represent  all  persons  currently 
appointed  as  attorneys-in-fact  delegated 
signatory  authority  to  act  in  GNMA's 
behalf: 

I.  Staff  members  of  the  Federal 
National  Mortgage  Association,  a 
government-sponsored  private 
corporation,  appointed  attorneys-in-fact 

Name  and  Region 

Leo  E.  Abueg,  Los  Angeles,  CA 
Robert  E.  Allen,  Los  Angeles,  CA 
Angelina  P.  Alleva,  Philadelphia.  PA 
Ellen  W.  Allison.  Atlanta,  GA 
Pan  .Andrus,  Los  Angeles,  CA 
Victoria  L.  Arrington,  Chicago,  IL 
Glenn  T.  Austin,  Jr..  Atlanta.  GA 
J.  J.  Bacchus.  Atlanta,  GA 
Irene  S.  Baggio.  Philadelphia,  PA 
Darlene  Bagley,  Atlanta,  GA 
J.  C.  Bellinger,  Atlanta,  GA 
).  M.  Benavides,  Dallas,  TX 
Frances  E.  Bennett,  Atlanta,  GA 
James  H.  Benson,  Los  Angeles,  CA 
E.  N.  Biggerstaff.  Atlanta,  GA 
James  R.  Blakley,  Los  Angeles,  CA 
Norman  T.  Bolas,  Los  Angeles,  CA 


Donna  F.  Bennett,  Philadelphia,  PA 
W.  R.  Bowen,  Los  Angeles,  CA 
W.  James  Bradley,  Washington.  D.C. 
Joseph  E.  Brody,  Chicago  IL 
Craig  J.  Bromann.  Chicago,  IL 
Rosemary  M.  Brown,  Washington,  D.C. 
Burleigh  O.  Burshem.  Washington.  D.C. 
Rena  L.  Busby,  Los  Angeles,  CA 
Donna  M.  Cabrera,  Los  Angeles,  CA 
Dennis  J.  Campbell,  Philadelphia,  PA 
E.  P.  Carr,  Atlanta,  GA 
Loretta  Casey,  Philadelphia,  PA 
James  S.  Cash,  Atlanta,  GA 
Robert  A.  Chambers,  Atlanta,  GA 
Heinrich  F.  Charles,  Los  Angeles,  CA 
Russell  B.  Clifton,  Washington,  D.C. 
John  M.  Coan,  Washington,  D.C. 
Vincent  Colletti.  II.  Philadelphia,  PA 
Bettye  Cook.  Los  Angeles,  CA 
Marie  A.  Correja,  Philadelphia,  PA 
Diane  E.  Cozad,  Los  Angeles,  CA 
Edward  F.  Czubemat,  Chicago.  IL 

'  Nitin  J.  Dave.  Atlanta,  GA 
John  J.  Deisher.  Dallas,  TX 
John  C.  Diebel.  Chicago,  IL 
James  E.  Domenico,  Chicago,  IL 
Lawrence  J.  Dondero,  Jr.,  Philadelphia, 

PA 
Elizabeth  A.  Downing.  Los  Angeles,  CA 
Samuel  A.  Duca.  Philadelphia,  PA 
J.  Ellis  Dykes,  Atlanta,  GA 
Joseph  R.  Elred,  Philadelphia,  PA 
Julieta  England.  Los  Angeles,  CA 
David  J.  Evans.  Atlanta.  GA 
R.  Douglas  Ezzell,  Atlanta,  GA 
Leon  Fine,  Philadelphia,  PA 
Pamela  K.  Fite.  Atlanta,  GA 
Carlton  T.  Foster,  Jr..  Atlanta.  GA 
Robert  R.  Foster.  Philadelphia.  PA 

, Jimmy  L.  Gallahar.  Atlanta,  GA 
Hettye  D.  Gates,  Atlanta,  GA 
Robert  R.  Glinski,  Philadelphia,  PA 
James  D.  Grady.  Jr..  Philadelphia.  PA 
John  J.  Hagerty.  Philadelphia.  PA 
Mark  S.  Haney.  Los  Angeles.  CA 
Robert  E.  Haren,  Chicago,  IL 
Charles  W.  Harvey,  Jr^  Philadelphia,  PA 
Ronald  W.  Harwig.  Chicago,  IL 
John  R.  Hayes,  Chicago.  IL 
Vincent  C.  Hehl,  Philadelphia,  PA 

B.  J.  Hendryk.  Dallas,  TX 

C.  W.  Haptinstall,  Los  Angeles,  CA 
J.  W.  Hester,  Jr.,  Atlanta,  GA 
joAnne  Holbert.  Los  Angeles,  CA 
R.  R.  Hoist,  Los  Angeles,  CA 
Frederick  J.  Horak,  Dallas,  TX 
Violet  L.  Howser,  Dallas,  TX 
George  L.  Huckabee.  Dallas.  TX 
Carmen  I.  Huertas.  Los  Angeles,  CA 
Arnold  L.  Hufstetler.  Atlanta,  GA 
Robert  A.  Hunter,  Atlanta,  GA 
Louise  E.  Isabel,  Chicago,  IL 
Stuart  J.  Jaffee.  Philadelphia,  PA 
William  S.  Jones,  Atlanta,  GA 

Ed  G.  Kendrick.  Dallas.  TX 
Arthurine  C.  Kent,  Los  Angeles,  CA 
Carol  King,  Los  Angeles,  CA 
Thomas  L.  Kinney,  Washingtcyn,  D.C. 
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John  H.  Kline,  Jr.,  Philadelphia,  PA 

Michael  S.  Koch,  Chicago,  IL 

John  S.  Kolich.  Dallas,  TX 

Denise  Lee,  Philadelphia,  PA 

Alfredo  S.  Loyola,  Chicago,  IL 

Robert }.  Mahn,  Washington,  D.C. 

Noel }.  Mangan,  Chicago,  IL 

P.  Jack  Maniscaico,  Dallas,  TX 

Allen  P.  Miller,  Los  Angeles,  CA 

Doris  A.  Morrow,  Chicago,  IL 

Frederich  W.  Mowatt,  Washington,  D.C. 

Charleen  N.  Munson,  Philadelphia,  PA 

Randolph  C.  Nail,  Jr.,  Chicago.  IL 

Harbir  S.  Narang,  Los  Angeles,  CA 

Vincent  H.  Nelson,  Atlanta,  CA 

Philip  R.  Nichols,  Jr.,  Philadelphia,  PA 

James  W.  Noack,  Los  Angeles,  CA 

B.  J.  Odom,  Atlanta,  GA 

Zach  Oppenheimer,  Philadelphia,  PA 

Joyce  A.  Palgutta,  Chicago,  IL 

Leslie  A.  Parsons,  Los  Angeles,  CA 

Dale  L  Pea,  Dallas.  TX 

Norman  H.  Peterson,  Los  Angeles.  CA 

Kathryn  M.  Phillips,  Atlanta,  CA 

Robert  C.  Pike,  Atlanta,  GA 

M.  Kay  Pollack,  Los  Angeles,  CA 

Douglass  M.  Porter,  Washington,  D.C. 

Norman  M.  Raid,  Los  Angeles,  CA 

Max  D.  Robinson,  Dallas,  TX 

A.  E.  Rodenberger,  Los  Angeles.  CA 

Samuel  D.  Russell,  Dallas,  TX 

Tim  J.  Ryan,  Chicago,  IL 

E.  L.  Schreiber,  Dallas,  TX 

Frank  L.  Scrivano,  Dallas,  TX 

R.  L.  Shanteau,  Atlanta,  GA 

Patricia  L.  Shaw.  Chicago,  IL 

Mary  Simpson,  Dallas.  TX 

M.  Faith  Smith.  Philadelphia.  PA 

Samuel  M.  Smith,  IH,  Atlanta,  GA 

Susan  T.  Smith,  Dallas,  TX 

Roger  Stewart,  Washington,  D.C. 

Robert  F.  Sumbry,  Atlanta,  GA 

T.  J.  Swanson,  Jr.,  Atlanta,  GA 

Morton  C.  Swichkow,  Dallas,  TX 

Robert  N.  Tanabe,  Los  Angeles,  CA 

Geri  C.  Thomas,  Los  Angeles,  CA 

Jimmie  L.  Thomas,  Dallas,  TX 

Carmeleta  Turner,  Dallas,  TX 

Ruth  C.  Turner,  Los  Angeles,  CA 

J.  H.  Van  House,  Atlanta,  GA 

Mary  E.  Voight,  Los  Angeles,  CA 

Esther  O.  Walder,  Philadelphia,  PA 

Erlinda  C.  Weaver,  Los  Angeles,  CA 

Nancy  L.  Webster,  Chicago,  IL 

Edward  W.  Wendell,  Chicago,  IL 

James  H.  Whitehead.  Atlanta,  GA 

John  Wilson,  Philadelphia,  PA 

W.  E.  Yeager,  Atlanta,  GA 

Dick  A.  Yockey,  Los  Angeles,  CA 

II.  Staff  members  of  the  Federal  Home 
Loan  Mortgage  Corporation,  created 
under  the  laws  of  the  United  States, 
appointed  attorneys-in-fact. 

Name  and  Region 

William  T.  Bings,  Washington,  D.C. 
Philip  R.  Brinkerhoff,  Washington,  D.C. 
Jerry  Brooks,  Atlanta,  GA 
Michael  Coffey,  Dallas,  TX 


Douglas  R.  Cottrell,  Atlanta.  GA 

Kenneth  Coulter,  Los  Angeles,  CA 

George  E.  Delgado.  Arlington,  VA 

James  L.  Garrison,  Arlington,  VA 

C.  Gordon  Gray.  Chicago,  IL 

Ken  Halterman.  Dallas.  TX 

Philip  N.  Harrington.  Washington.  D.C. 

Carl  Hillis,  Dallas,  TX 

John  Horseman,  Sr.,  Washington,  D.C. 

Victor  H.  Indiek,  Washington,  D.C. 

David  S.  Latimore,  Atlanta,  GA 

Leon  L  Linkroum,  Los  Angeles.  CA 

John  E.  Lott.  Chicago,  IL 

Peter  R.  McNulty,  Arlington,  VA 

J.  Michael  Materie,  Atlanta,  GA 

Walter  P.  Moenning,  Jr.,  Chicago,  IL 

Ronald  Morck,  Atlanta,  GA 

Randall  M.  Nay,  Dallas,  TX 

Jerry  C.  Nelson,  Dallas,  TX 

Robert  K.  Ostengaard,  Los  Angeles,  CA 

Paul  Quinn,  Denver,  CO 

F.  Michael  Salb,  Arlington.  VA 

Kenneth  J:  Sandin,  Atlanta,  GA 

Fred  Schwartz,  Chicago,  IL 

Stu  Strand,  Los  Angeles.  CA 

Ronald  D.  Struck,  Washington,  D.C. 

Melvin  L.  Taylor.  Seattle,  WA 

WiUiam  R.  Thomas,  Jr.,  Dallas.  TX 

Glenn  Vaupel,  Los  Angeles,  CA    . 

William  J.  Verant,  Los  Angeles.  CA 

Edward  Voss.  Chicago,  IL 

Clifford  A.  Walters,  Chicago,  IL 

Dated:  May  21. 1984. 
Warren  A.  Lasko, 

Executive  Vice  President. 

|KR  Doc.  B4-14104  Filed  5-25-84;  6:45  «n>| 
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NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures;  Eligibility 

AGENCY:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
action:  Final  rule. 

summary:  This  notice  adopts  Final  rules 
regarding  eligibility  standards  for 
receipt  of  benefits  under  Pub.  L.  93-531, 
the  Navajo  and  Hopi  Indian  Relocation 
Act.  This  action  is  necessary  to  clarify 
the  current  rules  and  to  resolve 
ambiguities  that  have  arisen  in 
determinations  of  eligibility  for  benefits. 
EFFECTIVE  DATE:  June  28,  1984. 
ADDRESS:  Comments  may  be  sent  to  the 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff,  AZ 
86002. 

FOR  FURTHER  INFORMATION  CONTACT. 
Paul  M.  Tessler,  CFR  Liaison  Officer, 
Navajo  and  Hopi  Indian  Relocation 
Commission.  P.O.  Box  KK,  Flagstaff,  AZ 
86002.  Telephone  No.  (602)  779-2721. 


The  principal  author  of  this  final 
rulemaking  is  E.  Susan  Crystal,  Attorney 
at  Law,  of  the  Navajo  and  Hopi  Indian 
Relocation  Commission. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  section-by-section 
analysis  of  comment  received. 

Section  700.69— Head  of  Household. 

Comment  was  received  from  the 
Navajo  Tribe  on  §  700.69(a)(1)  which 
defines  a  household.  The  Navajo  Tribe 
recommended  that  the  section  specify 
that  as  a  result  of  a  court  imposed 
construction  freeze  on  the  Former  Joint 
Use  Area,  two  or  more  households  may 
be  living  together  at  a  specific  location. 
This  comment  was  incorporated  into  the 
definition  of  household  to  clarify  that 
separate  households  living  at  a  specific 
location  may  be  eligible  separately  for 
benefits. 

Comment  regarding  S  700.69(a)(2) 
which  defines  a  single  person  head  of 
household  was  received  from  the 
Navajo-Hopi  Legal  Services  Program 
recommending  that  the  proposed 
definition  be  broadened  to  include  all 
reasonable  circumstances  under  which  a 
single  individual  may  be  recognized  as 
an  independent  household  for  purposes 
of  these  regulations.  A  portion  of  this 
comment  proposed  by  the  Navajo-Hopi 
Legal  Services  Program  was 
incorporated  into  the  definition.  The 
final  rule  specified  that  these 
circumstances  must  exist  while  the 
individual  continues  to  reside  on  land 
partitioned  to  the  Tribe  of  which  they 
are  not  a  member. 

Comment  was  received  from  the 
Navajo  Tribe  that  §  700.69(b)  which 
defines  head  of  household  be  redrafted 
so  that  the  household  designates  the 
individual  who  acts  on  behalf  of  the 
household  members.  The  Commission 
makes  such  designation  only  in  the 
event  the  household  fails  to  do  so.  This 
clarification  is  consistent  with 
Commission  practice  and  has  been 
incorporated  into  the  final  regulation. 

Section  700.97 — Residence. 

The  final  rule  reiterates  the  language 
of  the  proposed  rule,  limiting 
determination  of  residence  to  a  specific 
point  in  time,  December  22. 1974,  the 
date  of  passage  of  Pub.  L  93-531. 

The  term  "residence"  in  the  final  rule 
is  meant  to  be  given  its  legal  meaning 
combined  which  requires  an 
examination  of  a  person's  intent  to 
reside  combined  with  manifestations  of 
that  intent.  An  individual  who  was.  on 
December  22, 1974,  away  from  the  land 
partitioned  to  the  Tribe  of  which  he/she 
is  not  a  member  may  stil'  be  able  to 
prove  legal  residence. 
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Comment  was  received  from  the 
Navajo  Tribe  that  elimination  of  the 
term  "substantial  and  recurring 
contacts"  and  the  adoption  of  the  term 
"legal  residence"  makes  interpretation 
of  the  residence  requirements  less  clear 
to  the  Commission  administrative  staff 
who  must  use  the  regulations.  The 
factors  which  will  be  examined  by  the 
Commission  in  assessing  an  applicants' 
manifestations  of  intent  to  maintain 
legal  residence  in  the  partitioned  lands 
as  of  December  22. 1974.  include  the 
following:  Ownership  of  livestock. 
Ownership  of  improvements.  Grazing 
Permits,  Livestock  sales  receipts. 
Homesite  leases.  Public  health  records. 
Medical  and  Hospital  records,  including 
those  of  Medicinemen,  Trading  Post 
records.  School  records.  Military 
records.  Employment  records.  Mailing 
Address  records.  Banking  records. 
Drivers  license  records.  Voting 
records — tribal  and  county.  Home 
ownership  or  rental  off  the  disputed 
area,  BIA  Census  Data,  Information 
obtained  by  Certification  Field 
Investigation,  Social  Security 
Administration  records.  Marital  records. 
Court  records.  Records  of  Birth,  Joint 
Use  Area  Roster,  any  other  relevant 
data.  If  is  the  Commission's  view  that 
the  concept  of  legal  residence  reflects 
the  intent  of  Congress  that  those  who 
were,  in  1974,  residents  of  land 
partitioned  to  a  tribe  of  which  they  were 
not  members,  be  eligible  for  benefits. 

The  proposed  regulations  provided 
that  current  occupancy  was  a  criteria  of 
residency.  Comment  received  from  the 
Navajo-Hopi  Legal  Services  Program 
pointed  out  the  inconsistency  between 
this  provision  and  the  determination  of 
legal  residence  as  of  December  22, 1974. 
Once  legal  residence  is  proven,  current 
occupancy  (which  is  a  fluctuating 
condition)  is  not  required  for  eligibility. 
The  criteria  of  current  occupancy  has 
been  eliminated  from  the  final  rule. 

Comment  was  received  from  the  Hopi 
Tribe  concerning  the  restrictive 
language  of  Pub.  L.  97-394,  the  Interior 
Appropriations  Bill  for  FY  1983.  The 
comment  was  not  incorporated. 

Section  700.147— Eligibility. 

Section  700.147  (a)  of  the  proposed 
rule  states  that  in  order  to  be  eligible  for 
benefits  provided  for  under  Pub.  L  93- 
531,  the  head  of  household  and/or 
immediate  family  must  have  been 
residents  on  December  22, 1974  of  an 
area  partitioned  to  the  Tribe  of  which 
they  are  not  members.  Regarding  this 
section,  comment  was  received  from  the 


Navajo  Tribe  objecting  to  this  revision 
of  existing  regulations  which  allow 
benefits  to  be  paid  to  individuals  who 
moved  from  the  Former  Joint  Use  Area 
between  December  22, 1974  and  August 
30, 1978,  even  though  the  land  from 
which  they  moved  was  subsequently 
partitioned  to  the  Tribe  of  which  they 
were  members.  The  Commission 
disagrees  that  benefits  should  be  paid  to 
said  individuals.  Pub.  L.  93-531  was 
enacted  to  provide  relocation  assistance 
to  individuals  displaced  from  lands 
awarded  to  the  Tribe  of  which  they  are 
not  members.  The  Commission 
recognizes  that  until  the  final  partition 
line  was  drawn,  individuals  living  on  the 
Former  Joint  Use  Area  were  uncertain  of 
the  future  disposition  of  their  traditional 
use  lands  and  some  individuals  may 
have  moved  voluntarily  in  order  to 
establish  a  more  secure  homestead. 
However,  Congress  authorized  the 
Commission  to  assist  individuals 
specifically  displaced  by  the  Settlement 
Act. 

Section  700.147(b)  of  the  final  rule 
states  that  the  burden  of  proving 
residence  and  head  of  household  status 
is  on  the  applicant.  No  comment  was 
received  on  this  provision. 

Section  700.147(c)  of  the  final  rule 
provides  that  eligibility  for  benefits  is 
further  restricted  by  25  U.S.C.  640d-13(c) 
and  14(c).  This  citation  is  repeated  from 
current  regulations.  No  comment  was 
received  on  this  section. 

Section  700.147(d)  of  the  final  rule 
states  that  individuals  who  are 
determined  to  be  members  of  a 
household  which  has  received  benefits 
are  not  separately  entitled  to  benefits. 
This  section  has  been  added  to  clarify 
any  confusion  on  the  part  of  clients  that 
they  may  be  separately  entitled  to 
benefits  even  though  they  have  been 
included  in  the  benefits  package 
provided  to  the  household  of  which  they 
are  members.  Commission  procedures 
speciflcally  identify  the  members  of  the 
household  who  participate  in  the 
benefits  award.  A  household  member 
who  believes  he/she  may  be  separately 
eligible  may  apply  independently  and 
receive  a  determination  based  upon 
eligibility  criteria  applicable  to  the 
particular  case. 

List  of  Subjects  in  25  CFR  Part  700 

Administrative  practice  and 
procedure.  Conflict  of  interests.  Freedom 
of  Information.  Grant  program-Indians, 
Indian-claims.  Privacy,  Real  property 
acquisition.  Relocation  assistance. 


Authority:  Pub.  L.  93-531.  88  Stat.  1712  as 
amended  by  Public  L.aw  96-305.  94  Stat.  929 
(25  U.S.C.  640d). 

PART  700— (AMENDED! 

Accordingly,  25  CFR,  Subpart  A, 
§§  700.69,  700.97  and  Subpart  C. 
§  700.147  are  revised  to  read  as  follows: 

§  700.69    Head  of  housettold. 

(a)  Household.  A  household  is: 

(1)  A  group  of  two  or  more  persons 
living  together  at  a  specific  location  who 
form  a  unit  of  permanent  and  domestic 
character. 

(2)  A  single  person  who  at  the  time 
his/her  residence  on  land  partitioned  to 
the  Tribe  of  which  he/she  is  not  a 
member  actually  maintained  and 
supported  him/herself  or  was  legally 
married  and  is  now  legally  divorced. 

(b)  Head  of  household.  The  head  of 
household  is  that  individual  who  speaks 
on  behalf  of  the  members  of  the 
household  and  who  is  designated  by  the 
household  members  to  act  as  such. 

(c)  In  order  to  qualify  as  a  Head  of 
Household,  the  individual  must  have 
been  a  Head  of  Household  as  of  the  time 
he/she  moved  from  the  land  partitioned 
to  a  tribe  of  which  they  were  not  a 
member. 

§  700.97    Residence. 

(a  I  Residence  is  established  by 
proving  that  the  head  of  household  and/ 
or  his/her  immediate  family  were  legal 
residents  as  of  12/22/74  of  the  lands 
partitioned  to  the  Tribe  of  which  they 
are  not  members. 

§  700.147    EHgibiltty. 

(a)  To  be  eligible  for  services  provided 
for  under  the  Act,  and  these  regulations, 
the  head  of  household  and/or  immediate 
family  must  have  been  residents  on  12/ 
22/74  of  an  area  partitioned  to  the  Tribe 
of  which  they  were  not  members. 

(b)  The  burden  of  proving  residence 
and  head  of  household  status  is  on  the 
applicant. 

(c)  Eligibility  for  benefits  is  further 
restricted  by  25  U.S.C.  Sections  640d- 
13(c)  and  14(c). 

(d)  Individuals  are  not  entitled  to 
receive  separate  benefits  if  it  is 
determined  that  they  are  members  of  a 
hou.sehold  which  has  received  benefits. 
Ralph  A.  Watkins.  |r. 

Chairman  Navajo  and  Hopi  Indian  Rehvation 
Commission. 

If'K  Dm    M   I42IB  KiM  %  2S-e4.  8:4Sdni| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 
(T.D.  79591 

Income  Tax;  Related  Group  Election 
With  Respect  to  Qualified  Investments 
in  Foreign  Base  Company  Shipping 
Operations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

—  ■       -    - -« 

summary:  This  document  contains  final 
Income  Tax  Regulations  relating  to  the 
election  made  by  a  related  group  to 
determine  foreign  base  company 
shipping  income  and  qualified 
investments  in  foreign  base  company 
shipping  operations  on  a  related  group 
basis.  This  T.D.  deals  with  changes 
made  by  the  Tax  Reduction  Act  of  1975 
and  the  Tax  Reform  Act  of  1976  relating 
to  foreign  base  company  shipping 
income. 

DATE:  The  regulations  are  effective  for 
taxable  years  of  controlled  foreign 
corporations  beginning  after  June  30, 
1984,  with  respect  to  elections  made  for 
taxable  years  beginning  after  that  date, 
and  for  taxable  years  of  U.S. 
shareholders  within  which,  or  with 
which,  the  taxable  years  of  such 
controlled  foreign  corporations  end. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacob  Feldman  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (LR-5»- 
83).  202-566-3289. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  19. 1983,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  955  of  the  Internal 
Revenue  Code  of  1954  (48  FR  22584).  The 
proposed  amendments  concerned  the 
related  group  election  with  respect  to 
qualified  investments  in  foreign  base 
company  shipping  operations.  Public 
comments  were  received  with  respect  to 
the  amendments  proposed  on  May  19, 
1983.  A  public  hearing  was  neither 
requested  nor  held. 

Discussion 

Prior  to  this  amendment  the  election 
of  taxpayers  to  determine  foreign  base 
company  shipping  income  and 
operations  on  a  related  group  basis  was 
an  annual  election.  This  amendment 
changes  that  rule  so  that,  once  the 
election  is  made,  it  cannot  be  changed 
and  shall  apply  for  the  taxable  year  for 


which  it  is  made  and  for  all  subsequent 
taxable  years  until  the  election  is 
revoked.  A  revocation  will  require  the 
consent  of  the  Commissioner.  An 
application  to  revoke  the  election  with 
respect  to  any  member  of  the  related 
group  of  controlled  foreign  corporations 
will  be  treated  as  an  application  to 
revoke  the  election  with  respect  to  all 
members.  The  addition  of  new  members 
to  election  coverage  will  be  treated  as  a 
new  election  and  does  not  require  the 
consent  of  the  Commissioner.  If  an 
election  has  been  revoked,  a  new 
election  may  be  made  without  consent 
of  the  Commissioner,  notwithstanding 
that  a  greater  or  lesser  number  of 
members  of  the  group  were  covered  by 
the  previous  election. 

The  final  regulations  make  three 
changes  to  the  regulations  as  proposed. 
Section  1.954-l{b)(4)(ii)(Z7)  provides  that 
where  a  controlled  foreign  corporation's 
increase  in  qualified  investments  in 
foreign  base  company  shipping 
operations  for  a  year  exceeds  its  foreign 
base  company  shipping  income  for  that 
year  and  for  the  immediately  preceding 
or  succeeding  year,  that  excess  amount 
may  be  carried  back  or  forward  one 
year  to  offset  in  full  the  foreign  base 
shipping  income  of  that  earlier  or  later 
year.  In  such  a  case,  the  Service  will 
determine  that  there  has  not  been  a 
significant  purpose  of  substantial  tax 
reduction  in  that  earlier  or  later  year 
with  respect  to  foreign  base  company 
shipping  income  for  that  year  so  offset. 
However,  §  1.954-l(b)(4)(ii)(/))  was  not 
applicable  to  a  corporation  with  respect 
to  which  a  related  group  election  under 
§  1.955A-3  was  in  effect  for  the  taxable 
year  in  which  the  carryover  arose  or  to 
which  the  carryover  amount  might 
otherwise  have  been  carried.  Since  the 
amendment  under  section  1.955A-3 
would  make  the  related  group  election 
permanent,  it  was  decided  lo  modify 
§  1.954-l(b)(4)(ii)(£>)  to  provide  that'this 
limitation  on  the  carryover  rule  no 
longer  applies  if  a  related  group  election 
is  in  effect  both  for  the  year  in  which  the 
carryover  arose  and  the  year  to  which 
the  carryover  amount  would  be  carried. 
However,  for  the  limitation  not  to  apply, 
the  carryover  must  arise  in  a  taxable 
year  beginning  after  June  30, 1984,  the 
effective  date  of  the  change  in  the 
related  group  election. 

The  second  change  deals  with  a 
controlled  foreign  corporation  ceasing  to 
be  eligible  for  inclusion  in  a  related 
group  by  reason  of  ceasing  to  be  a 
controlled  foreign  corporation  or  failing 
to  satisfy  other  requirements  of 
§  1.955A-3(b)  dealing  with  the  definition 
of  a  related  group.  If  a  member  of  the 
related  group  subject  to  the  related 
group  election  ceases  to  so  qualify  as  a 
related  group  member  and  if  the  action 


resulting  in  nonqualification  is  taken 
principally  for  the  purpose  of  revoking 
the  related  group  election  without 
applying  for  and  obtaining  the 
Commissioner's  approval,  then,  under 
paragraph  (d](2)(ii)  of  §  1.955A-3  as 
changed,  no  further  election  covering 
any  member  of  that  related  group  may 
be  made  by  any  United  States 
shareholder  for  the  remainder  of  the 
taxable  year  iir  which  the  action 
occurred  and  the  five  succeeding 
taxable  years. 

The  third  change  is  with  respect  to 
example  (3)  of  §  1.955A-2(c)(3).  The 
example  in  the  existing  regulations  does 
not  reflect  the  application  of  the  rule  in 
S  1.955A-2  (g)(1)  for  reducing  assets  by 
specific  charges  prior  to  an  allocation  of 
unsecured  liabilities.  The  example  has, 
therefore,  been  modified  to  reflect  this 
rule. 

A  comment  was  received  suggesting 
that  the  permanent  related  group 
election  is  inconsistent  with  the  purpose 
of  certain  other  rules  of  subpart  F  and 
that  the  election  should  continue  to  be 
made  on  an  annual  basis.  After 
consideration,  it  was  decided  not  to 
adopt  the  suggestion. 

Regulatory  Flexibility  Act,  Executive 
Order  12291,  and  Paperwork  Reduction 
Act 

The  Secretary  of  the  Treasury  has 
certified  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  these  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory-Flexibility  Act  (5  U.S.C. 
Chapter  6)  and  a  Regulatory  Flexibility 
Analysis  is  not  required.  The 
Commissioner  of  Internal  Revenue  ha8 
determined  that  these  regulations  are 
not  major  regulations  as  defined  in  the 
Executive  Order  12291,  and,  therefore,  a 
regulatory  impact  analysis  is  not 
required.  These  regulations  were 
submitted  to  the  Office  of  Management 
and  Budget  as  a  proposed  rule  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  and  approved. 
The  OMB  number  is  1545-0755. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Jacob  Feldman  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 
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List  of  Sub)ects  in  26  CFR  1 J61-1 
through  1.997-1 

Income  taxes.  Aliens,  Exports,  DISC, 
Foreign  investments  in  U.S.,  Foreign  tax 
credit.  Source  of  income,  United  States 
investments  abroad. 

Amendments  to  the  Regulations 

The  Income  Tax  Regulations  {26  CFR 
Part  1)  are  amended  as  follows: 

Income  Tax  Regulations 

-    Paragraph  1.  The  first  full  sentence 
tollowing  §  1.954-l(b){4){ii)(A^2/)  is 
revised  to  read  as  follows: 

§  1.954-1    Foreign  base  company  Income, 
taxat>te  years  beginning  after  197S. 

•  •        •        •        * 

(b)  Exclusions  from  foreign  base 
■  company  income.  •  *  * 

(4)  No  substantial  reduction  of  income 
or  similar  taxes.  *  •  * 

(ii)  Foreign  personal  holding  company 
income  and  foreign  base  company 
shipping  income.  •  *  • 

[b]  Carryover  rule  for  foreign  base 
company  shipping  income.  '  '  '  [2] 

*  *  *  This  subdivision  [b]  shall  apply  to 
a  corporation  with  respect  to  which  a 
related  group  election  under  §  1.955A-3 
is  in  effect  both  for  the  taxable  year  in 
which  the  carryover  arose  and  the 
taxable  year  to  which  the  amount  would 
be  carried  but  only  if  the  carryover 
arose  in  a  taxable  year  beginning  after 
June  30. 1984.  *  *  * 

*  •  •  •  * 

Par.  2.  Example  (3)  of  S  1.955A-2(c)(3) 
is  revised  to  read  as  follows: 

§  1.95SA-2    Amount  of  a  controlled  foreign 
corporation's  qualified  investments  In 
foreign  base  company  sliipping  operations. 

***** 

(c)  Stock  and  obligations.  *  *  ' 
[3]  Illustrations.  *  *  * 

Example  (3).  On  December  31. 1980. 
controlled  foreign  corporation  )  owns  twd 
notes  of  controlled  foreign  corporation  IC 
which  is  a  related  person  (within  the  meaning 
of  section  954(d)(3)).  Both  )  and  K  use  the 
calendar  year  as  the  taxable  year.  )°s 
adjusted  basis  in  each  of  the  two  notes  is 
SlOO.OOO.  The  first  note  is  secured  only  by  the 
general  credit  of  K.  The  second  note  is 
secured  by  (and,  therefore,  constitutes  a 
specific  charge  on)  a  hotel  owned  by  K  in  a 
foreign  country.  On  December  31. 1980.  K  has 
qualified  investments  in  foreign  base 
company  shipping  operation  with  an  adjusted 
basis  of  5500,000  (before  applying  the  rules  of 
paragraph  (g)  of  this  section).  The  adjusted 
basis  of  all  of  K's  corporate  assets  is 
Sl.lOO.OIX).  K's  only  liabilities  are  the  two 
notes.  The  amount  of  K's  qualified 
investments  in  foreign  base  company 
shipping  operations  (determined  under 
paragraph  (g)  of  this  section)  is  $450,000.  K's 
net  worth  is  S90a000.  The  amount  of  ]'s 
qualified  investment  in  foreign  base  company 


shipping  operations  in  respect  of  the  Hrst  note 
is  S50.0Q0,  i.e.. 


$45aooo 

$900,000 


X  $ioaooo 


The  amount  of  f's  qualified  investment  in 
respect  of  the  second  note  is  zero  (see  the 
last  sentence  of  paragraph  (c)(1)  of  this 
section). 

Par.  3.  Paragraphs  (a),  (b)(l)(iii),  (c)(5), 
and  (d)  of  §  1.955A-3  are  revised  to  read 
as  follows: 

S1.9SSA-3    Election  as  to  qualified 
investments  by  related  persons. 

(a)  In  general.  If  a  United  States 
shareholder  elects  the  benefits  of 
section  955(b)  with  respect  to  a  related 
group  (as  defined  in  paragraph  (b)(1)  of 
this  section)  of  controlled  foreign 
corporations,  then  an  investment  in 
foreign  base  company  shipping 
operation  made  by  one  member  of  such 
group  will  be  treated  as  having  been 
made  by  another  member  to  the  extent 
provided  in  paragraph  (c)(4)  of  this 
section,  and  each  member  will  be 
subject  to  the  other  provisions  of 
paragraph  (c)  of  this  section.  An  election 
once  made  shall  apply  for  the  taxable 
year  for  which  it  is  made  and  for  all 
subsequent  years  unless  the  election  is 
revoked  or  a  new  election  is  made  to 
add  one  or  more  controlled  foreign 
corporations  to  election  coverage.  For 
the  manner  of  making  an  election  under 
section  955(b)(2),  and  for  rules  relating 
to  the  revocation  of  such  an  election,  see 
paragraph  (d)  of  this  section.  For  rules 
relating  to  the  coordination  of  sections 
955(b)(2)  and  955(b)(3].  see  paragraph  (e) 
of  this  section. 

(b)  Related  group. — (1)  Related  group 
defined  '  *  ' 

(iii)  Such  United  States  shareholder 
elects  to  treat  such  corporations  as  a 
related  group. 
•        •        •        •        « 

(c)  Effect  of  election.  '  '  ' 

(5)  Collateral  Effect.  (1)  An  election 
under  this  section  by  a  United  States 
shareholder  to  treat  two  or  more 
controlled  foreign  corporations  as  a 
related  group  for  a  group  taxable  year 
shall  have  no  effect  on — 

(A)  Any  other  United  States 
shareholder  (including  a  minority 
shareholder  of  a  member  of  such  related 
group). 

(B)  Any  other  controlled  foreign 
corporation,  and 

(C)  The  foreign  personal  holding 
company  income,  foreign  base  company 
sales  income,  and  foreign  base  company 
services  income,  and  the  deductions 
allocable  under  %  1.954-l(c)  thereto,  of 
any  member  of  such  related  group. 

(ii)  See  S  1.952-l(c)(2)(ii)  for  the  effect 
of  an  election  under  this  section  on  the 


computation  of  earnings  and  profits  and 
deficits  in  earnings  and  profits  under 
section  952  (c)  and  (d). 

(iii)  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  United  States  shareholder  A 
owns  80  percent  of  the  only  class  of  stock  of 
controlled  foreign  corporations  X  and  Y. 
United  States  shareholder  B  owns  the  other 
20  percent  of  the  stock  of  X  and  Y.  X  and  Y 
both  use  the  calendar  year  as  the  taxable 
year.  A  elects  to  treat  X  and  Y  as  a  related 
group  for  1977.  For  purposes  of  determining 
the  amounts  includible  in  B's  gross  income 
under  section  951(a)  in  respect  of  X  and  Y. 
the  election  made  by  A  shall  be  disregarded 
and  all  of  B's  computations  shall  be  made 
without  regard  to  this  section,  as  illustrated 
in  §  1.952-3(d). 

(d)  Procedure. — (1)  Time  and  manner 
of  making  election.  A  United  States 
shareholder  shall  make  an  election 
under  this  section  to  treat  two  or  more 
controlled  foreign  corporations  as  a 
related  group  for  a  group  taxable  year 
and  subsequent  years  by  filing  a 
statement  to  such  effect  with  the  return 
for  the  taxable  year  within  which  or 
with  which  such  group  taxable  year 
ends.  The  statement  shall  include  the 
following  information: 

(i)  The  name,  address,  taxpayer 
identification  number,  and  taxable  year 
of  the  United  States  shareholder, 

(ii)  The  name,  address,  and  taxable 
year  of  each  controlled  foreign 
corporation  which  is  a  member  of  the 
related  group  and  is  to  be  subject  to  the 
election:  and 

(iii)  A  schedule  showing  the 
calculations  by  which  the  amounts 
described  in  this  section  have  been 
determined  for  the  taxable  year  for 
which  the  election  is  first  effective.  With 
respect  to  each  subsequent  taxable  year 
to  which  the  election  applies,  a  new 
schedule  showing  calculations  of  such 
amounts  for  that  taxable  year  must  be 
fded  with  the  return  for  that  taxable 
year.  A  consent  to  an  election  required 
by  paragraph  (b)(l)(v)  of  this  section 
shall  include  the  same  information 
required  for  the  election  statement. 

(2)  Revocation,  (i)  Except  as  provided 
in  subdivision  (ii)  of  this  subparagraph, 
an  election  under  this  section  by  a 
United  States  shareholder  shall  be 
binding  for  the  group  taxable  year  for 
which  it  is  made  and  for  subsequent 
years. 

(ii)  Upon  application  by  the  United 
States  shareholder  (and  any  other 
United  States  shareholder  controlled  by 
such  shareholder  which  consented 
under  paragraph  (b)(l)(v)  of  this  section 
to  the  election),  an  election  made  under 
this  section  may,  subject  to  the  approval 
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of  the  Commissioner,  be  revoked.  An 
application  to  revoke  the  election,  as  of 
a  specified  group  taxable  year,  with 
respect  to  one  or  more  (but  not  all) 
controlled  foreign  corporations,  subject 
to  an  election  shall  be  deemed  to  be  an 
application  to  revoke  the  election. 
Approval  will  not  be  granted  unless  a  ^ 
material  and  substantial  change  in 
circumstances  occurs  which  could  not 
have  been  anticipated  when  the  election 
was  made.  The  application  for  consent 
to  revocation  shall  be  made  by  mailing  a 
letter  for  such  purpose  to  Commissioner 
of  Internal  Revenue,  Attention:  T:C;C, 
Washington,  D.C.  20224,  containing  a 
statement  of  the  facts  which  justify  such 
consent.  If  a  member  of  a  related  group 
subject  to  an  election  ceases  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section  for  membership  in  the  group  by 
reason  of  any  action  taken  by  it  or  any 
member  of  the  group  or  the  electing      \ 
United  States  shareholder,  then  the 
election  will  be  deemed  to  be  revoked 
as  of  the  beginning  of  the  taxable  year 
in  which  such  action  occurred.  If  such 
action  is  taken  principally  for  the 
purpose  of  revoking  the  election  without 
applying  for  and  obtaining  the  approval 
of  the  Commissioner  to  the  revocation, 
then  no  further  election  covering  any 
member  of  that  related  group  may  be 
made  by  any  United  States  shareholder 
for  the  remainder  of  the  taxable  year  in 
which  the  action  occurred  and  the  five 

succeeding  taxable  years. 

«         •         *         *        * 

Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1545-0755.  This  Treasurj' 
decision  is  issued  under  the  authority 
contained  in  sections  955  (b)(2J  and  7805 
of  the  Internal  Revenue  Code  of  1954  (89 
Stat.  63;  26  V.SJC.  955(b)(2),  and  6eA 
Stat.  917:  26  U.S.C.  7805). 
Roacoe  L  Egger,  |r., 
Commissioner  of  Internal  Revemw 

Approved:  May  11. 1984. 
Ronald  A.  Pearlman. 
Acting  Assistant  Secretary  of  the  Trvosury. 
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26  CFR  Parts  1  and  5f 
IT.D.  79601 

Information  Returns  of  Brokers 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to 


information  returns  of  brokers.  Changes 
to  the  applicable  law  were  made  by  the 
TaxEquity  and  Fiscal  Responsibility 
Act  of  1982.  The  regulations  contain  a 
special  rule  for  brokers  engaged  in  "cash 
on  dehvery"  transactions.  In  addition, 
the  regulations  provide  a  list  of  exempt 
recipients  and  a  list  of  brokers  which 
qualify  for  the  multiple  broker 
exception.  The  regulations  affect 
brokers  effecting  dispositions  (including 
short  sales)  of  securities,  commodities, 
regulated  futures  contracts,  and  forward 
contracts  and  provide  them  with 
guidance  needed  to  comply  with  the 
law. 

DATE:  The  regulations  apply  to  sales 
effected  on  or  after  May  29, 1984  and  are 
effective  on  or  after  that  same  date. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bruce  H.  Jurist  or  C.  Scott  McLeod  of  the 
Legislation  and  Regulations  Division. 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T,  202-566-3238  or 
202-566-3288  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  11, 1983.  the  Federal 
Register  published  Final  regulations 
under  section  6045  of  the  Internal 
Revenue  Code  of  1954  (48  PR  10302). 
These  regulations  generally  require 
brokers  to  make  returns  of  information 
with  respect  pSvSales  by  customers. 
Since  the  publication  of  these 
regulations,  the  Internal  Revenue 
Service  has  received  inquiries  regarding 
the  application  of  the  regulations  to 
"cash  on  delivery"  transactions.  In 
addition,  the  repeal  of  section  3452  of 
the  Internal  Revenue  Code  has  raised 
questions  regarding  the  class  of  exempt 
recipients  and  the  class  of  brokers 
which  quahfy  for  the  multiple  broker 
exception.  The  temporary  regulations 
contained  in  this  document  provide 
guidance  with  respect  to  these  issues 

Explanation  of  Provisions 

The  temporary  regulations  clarify  the 
reporting  requirement  with  respect  to 
"cash  on  delivery"  transactions  by 
providing  that  in  the  case  of  a  sale  of 
securities  through  a  "cash  on  delivery" 
account  or  other  similar  account,  only 
the  broker  which  receives  the  gross 
proceeds  from  the  sale  against  delivery 
of  the  securities  sold  is  required  to 
report  the  sale.  If,  however,  such 
broker's  customer  is  another  broker 
("second-party  broker")  which  is  an 
exempt  recipient,  then  only  the  second- 
party  broker  is  required  to  report  the 
sale.  In  addition,  the  temporary 
regulations  provide  a  list  of  exempt 


recipients  and  a  list  of  brokers  which 
qualify  for  the  multiple  broker 
exception.  The  persons  listed  as  exempt 
recipients  are  the  same  as  those  treated 
as  exempt  recipients  under  S  16045- 
1(c)(3)  (i)  and  (ii)  of  the  current 
regulations  [i.e.,  persons  described  in 
former  Code  section  3452(c)(2)  (A) 
through  (I)  and  (K)(i))  with  the  addition 
of  persons  registered  under  the 
Investment  Advisers  Act  of  1940  (54 
Stat.  847;  U.S.C.  80b)  who  regularly  act 
as  brokers  within  the  meaning  of 
§  1.6045-l(a)(l).  The  persons  listed  as 
brokers  which  qualify  for  the  multiple 
broker  exception  are  the  same  as  those 
treated  as  exempt  recipients  under 
§  1.6045-l(c)(3)(ii)  of  the  current 
regulations  [i.e.,  persons  described  in 
former  Code  section  3452(c)(2)  (F)  and 
(K)(i))  with  the  addition  of  persons 
registered  under  the  Investment 
Advisers  Act  of  1940  (54  Stat  847;  15 
U.S.C.  80b)  who  regularly  act  as  brokers 
within  the  meaning  of  §  1.6045-l(a)(l). 
Finally,  the  regulations  clarify  the 
reporting  requirement  for  redemptions  of 
partnership  interests. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553(b)  for  temporary'  regulations. 
Accordingly,  the  temporary  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  The  Commissioner  of 
Internal  Revenue  has  determined  that 
this  temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Drafting  Information 

The  prinicipal  authoFS  of  these 
regulations  are  Bruce  H.  Jurist  and  C. 
Scott  McLeod  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  on  matters 
of  both  substance  and  style. 

List  of  Subjects 

26  CFR  1.6001-1  through  1.6109-2 

Income  taxes.  Administrative  practice 
and  procedure.  Filing  requirements. 

26  CFR  Part  5f 

Income  taxes.  Filing  requirements. 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982. 
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Amendments  to  the  Regulations 

The  amendments  to  26  CFR  Part  1  and 
Part  5f  are  as  follows: 

PART  5f— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
EQUITY  AND  FISCAL  RESPONSIBILITY 
ACT  OF  1982 

Paragraph  1.  The  following  §  5f.6045-l 
is  added  at  the  appropriate  place. 

§  5f.6045-1     Returns  of  information  of 
brokers  and  l>arter  exchanges. 

(a)  [Reserved] 

(b)  [ReservedJ 

(c)  *  *  * 

(1)  [Reserved] 

(2)  [Reserved] 

(3)  Exceptions — (i)  Sales  effected  for 
exempt  recipients— {A)  In  general.  No 
return  of  information  is  required  with 
respect  to  a  sale  effected  for  a  customer 
that  is  an  exempt  recipient  as  defmed  in 
paragraph  (c](3)(i](B)  of  this  section. 

(B)  Exempt  recipient  defined.  The 
term  "exempt  recipient"  means — 

[1]  A  corporation  as  defmed  in  section 
7701(a)(3).  whether  domestic  or  foreign; 

(2)  An  organization  exempt  from 
taxation  under  section  501(a)  or  an 
individual  retirement  plan; 

[3]  The  United  States  or  a  State,  the 
District  of  Columbia,  a  possession  of  the 
United  States,  a  political  subdivision  of 
any  of  the  foregoing,  a  wholly-owned 
agency  or  instrumentality  of  any  one  or 
more  of  the  foregoing  or  a  pool  or 
partnership  composed  exclusively  of 
any  of  the  foregoing; 

(4)  A  foreign  government,  a  political 
subdivision  thereof,  an  international 
organization  or  any  wholly-owned 
agency  or  instrumentality  of  the 
foregoing; 

[5]  A  foreign  central  bank  of  issue  (as 
defined  in  §  1.895-l(b)(l)  as  a  bank 
which  is  by  law  or  government  sanction 
the  principal  authority,  other  than  the 
government  itself,  issuing  instruments 
intended  to  circulate  as  currency); 

[6]  A  dealer  in  securities  or 
commodities  registered  as  such  under 
the  laws  of  the  United  States  or  a  State; 

(7)  A  futures  commission  merchant 
registered  as  such  with  the  Commodity 
Futures  Trading  Commission; 

[8]  A  real  estate  investment  trust  (as 
defined  in  section  856); 

[9]  An  entity  registered  at  all  times 
during  the  taxable  year  under  the 
Investment  Company  Act  of  1940; 

(JO)  A  common  trust  fund  (as  defined 
in  section  5d4(a)); 

(71)  A  fmancial  institution  such  as  a 
bank,  mutual  savings  bank,  savings  and 
loan  association,  building  and  loan 


association,  cooperative  bank, 
homestead  association,  credit  union, 
industrial  loan  association  or  bank,  or 
other  similar  organization;  or 

(12)  A  person  registered  under  the 
Investment  Advisers  Act  of  1940  who 
regularly  acts  as  a  broker  within  the 
meaning  of  paragraph  (a)(1)  of  §  1.6045- 
1. 

The  terms  used  in  this  paragraph 
(cj{3)(i)(B)  shall  have  the  same  meaning 
as  those  contained  in  26  CFR  31.3452(c)- 
1  (revised  as  of  April  1, 1983).  A  broker 
may  treat  any  person  described  in 
paragraph  (c)(3){i)(B)  (1)  through  (11)  of 
this  section  as  an  exempt  recipient 
without  requiring  such  person  to  file  an 
exemption  certificate  if  the  conditions  of 
26  CFR  31.3452(c)-l  (revised  as  of  April 
1, 1983)  are  satisfied.  A  broker  may  treat 
any  person  described  in  paragraph 
(c)(3)(i)(B)(i2)  of  this  section  as  an 
exempt  recipient  without  requiring  such 
person  to  file  an  exemption  certificate  if 
the  person's  status  as  a  registered 
investment  adviser  who  regularly  acts 
as  a  broker  within  the  meaning  of 
paragraph  (a)(1)  of  §  1.6045-1  is  known 
generally  in  the  investment  community. 
Alternatively,  a  broker  can  require  any 
exempt  recipient  to  file  an  exemption 
certificate  and  may  treat  an  exempt 
recipient  who  fails  to  file  such 
certificate  as  a  recipient  which  is  not 
exempt. 

(ii)  Multiple  brokers.  In  the  case  of  a 
sale  in  which  a  broker  is  instructed  to 
initiate  the  sale  by  a  person  that  is  an 
exempt  recipient  described  in  paragraph 
(c)(3)(i)(B)  (6).  (7).  (11),  or  (12],  of  this 
section,  no  return  of  information  is 
required  with  respect  to  the  sale  by  the 
broker  so  instructed.  In  the  case  of  a 
redemption  of  stock  or  retirement  of 
securities,  only  the  broker  responsible 
for  paying  the  holder  redeemed  or 
retired,  or  crediting  the  gross  proceeds 
on  the  sale  to  such  holder's  ar.rount,  is 
required  to  report  the  sale. 

(iii)  Cash  on  delivery  transactions.  In 
the  case  of  a  sale  of  securities  through  a 
"cash  on  delivery"  account,  a  "delivery 
versus  payment"  account,  or  other 
similar  account  or  transaction,  only  the 
broker  which  receives  the  gross 
proceeds  from  the  sale  against  delivery 
of  the  securities  sold  is  required  to 
report  the  sale.  If,  however,  such 
broker's  customer  is  another  broker 
("second-party  broker")  which  is  an 
exempt  recipient,  then  only  the  second- 
party  broker  is  required  to  report  the 
sale. 

(iv)  Custodians,  trustees  and 
partnerships.  No  return  of  information  is 
required  with  respect  to  a  sale  effected 
by  a  custodian  or  trustee  in  its  capacity 
as  such  or  a  redemption  of  a  partnership 


interest  by  a  partnership  provided  the 
sale  is  otherwise  reported  by  the 
custodian  or  trustee  on  a  properly  filed 
From  1041  or  the  redemption  is 
otherwise  reported  by  the  partnership 
on  a  properly  filed  Form  1065,  and  all 
Schedule  K-1  reporting  requirements  are 
satisfied. 

(v)  Sales  at  issue  price.  No  return  of 
information  is  required  with  respect  to  a 
sale  of  an  interest  in  a  regulated 
investment  company  (within  the 
meaning  of  section  851)  that  computes 
its  current  price  per  share  for  purposes 
of  distributions,  redemptions,  and 
purchases  so  as  to  stabilize  the  price  per 
share  at  a  constant  amount  that 
approximates  its  issue  price  or  the  price 
at  which  it  was  originally  sold  to  the 
public. 

(vi)  Obligor  payments  on  certain 
obligations.  No  return  of  information  is 
required  with  respect  to  payments 
representing  obligor  payments  on — 

(A)  Nontransferable  obligations 
(including  savings  bonds,  savings 
accounts,  checking  accounts,  and  NOW 
accounts); 

(B)  Obligations  as  to  which  the  entire 
gross  proceeds  are  reported  by  the 
broker  on  Form  1099  under  provisions  of 
the  Internal  Revenue  Code  other  than 
section  6045  (including  stripped  coupons 
issued  prior  to  July  1. 1982);  or 

(C)  Retirement  of  short-term 
obligations  (i.e.,  obligations  with  a  fixed 
maturity  date  not  exceeding  one  year 
from  the  date  of  issue)  that  have  original 
issue  discount,  as  defined  in  section 
1232(b)(1). 

(vii)  Callable  obligations.  No  return  of 
information  is  required  with  respect  to 
payments  representing  obligor  payments 
on  demand  obligations  that  also  are 
callable  by  the  obligor  and  that  have  no 
premium  or  discount. 

(viii)  Foreign  currency.  No  return  of 
information  is  required  with  respect  to  a 
sale  of  foreign  currency  other  than  a 
sale  pursuant  to  a  forward  contract  or 
regulated  futures  contract  that  requires 
delivery  of  foreign  currency. 

(ix)  Fractional  share.  No  return  of 
information  is  required  with  respect  to  a 
sale  of  a  fractional  share  of  stock  if  the 
'gross  proceeds  on  the  sale  of  the 
fractional  share  are  less  than  $20. 

(x)  Certain  retirements.  No  return  of 
information  is  required  from  an  issuer  or 
its  agent  with  respect  to  the  retirement 
of  book  entry  or  registered  form 
obligations  as  to  which  the  relevant 
books  and  records  indicate  that  no 
interim  transfers  have  occurred. 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  the  reporting 
requirements: 
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Example  (IJ.  A.  an  individual  who  is  not  an 
exempt  recipient,  places  an  order  with  B.  a 
person  generally  known  in  the  investment 
community  to  be  a  federally  registered 
broker/dealer,  to  sell  A's  stock  in  a  publicly 
traded  corporation.  B.  tn  turn,  places  an  order 
to  sell  the  stock  with  C,  a  second  broker, 
which  will  execute  the  sale.  B  discloses  to  C 
the  identity  of  the  customer  placing  the  order 
C  is  not  required  to  make  a  return  of 
information  with  respect  to  the  sale  because 
C  was  instructed  by  B.  an  exempt  recipient  as 
defined  in  paragraph  (c)(3)(i){B)(6)  of  this 
section,  to  initiate  the  sale.  B  is  required  to 
make  a  return  of  information  with  respect  to 
the  sale. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1)  except  that  B  has  an  omnibus 
account  with  C  so  that  B  does  not  disclose  to 
C  whether  the  transaction  is  for  a  customer  of 
B  or  for  B's  own  account.  C  is  not  required  to 
make  a  return  of  information  with  respect  to 
the  sale  because  C  was  instructed  by  B.  an 
exempt  recipient  as  defined  in  paragraph 
(c|(3)(i)(B)(6)  of  this  section,  to  initiate  the 
sale.  B  is  required  to  make  a  return  of 
information  with  respect  to  the  sale. 

Example  (3).  D,  an  individual  who  is  not  an 
exempt  recipient,  enters  into  a  "cash  on 
delivery"  ("COD")  stock  transaction  by 
instructing  K.  a  federally  registered  broker/ 
dealer,  to  sell  stock  owned  by  D,  and  to 
deliver  the  proceeds  to  L.  a  custodian  bank 
In  addition,  concurrently  with  the  above 
instructions,  D  instructs  L  to  deliver  D's  stock 
to  K  (or  K's  designee)  against  delivery  of  such 
proceeds  from  K.  The  records  of  both  K  and  L 
with  respect  to  this  transaction  show  an 
account  in  the  name  of  D.  Pursuant  to 
paragraph  (h)(1)  of  S  1.6045-1,  D  is  considered 
the  customer  of  K  and  L  Under  paragraph 
(c)(3)(iii)  of  this  section,  K  is  not  required  to 
make  a  return  of  information  with  respect  to 
the  sale  because  K  will  pay  the  gross 
proceeds  to  L  against  delivery  of  the 
securities  sold.  L  is  required  to  make  a  return 
of  information  with  respect  to  the  sale. 

Example  (4).  The  facts  are  the  same  as  in 
Example  (3)  except  that  E,  a  federally 
registered  investment  adviser  who  regularly 
acts  as  a  broker  within  the  meaning  of 
paragraph  (a)(1)  of  §  1.6045-1,  instructs  K  to 
sell  stock  owned  by  D  and  to  deliver  the 
proceeds  to  L  In  addition,  concurrently  with 
the  above  instructions,  E  instructs  L  to 
delivery  D's  stock  to  K  (or  K's  designee) 
against  delivery  of  such  proceeds  from  K.  The 
records  of  both  K  and  L  with  respect  to  this 
transaction  show  an  account  in  the  name  of 
E.  Pursuant  to  paragraph  (h)(1)  of  J  1.6045-1. 
E  is  considered  the'customer  of  K  and  L 
Under  paragraph  (c)(3)(iii)  of  this  section,  K  is 
not  required  to  make  a  return  of  information 
with  respect  to  the  sale  because  K  will  pay 
the  gross  proceeds  to  L  against  delivery  of  the 
securities  sold.  In  addition,  L  is  not  required 
to  make  a  return  of  information  with  respect 
to  the  sale  because  L's  customer,  E,  is  another 
broker  which  is  an  exempt  recipient.  E  is 
required  to  make  a  return  of  information  with 
respect  to  the  sale.  The  result  would  be  the 
same  even  if  the  records  of  K  and  L  with 
respect  to  this  transaction  show  an  account 
in  the  name  of  D. 


Example  (5).  F,  an  individual  who  is  not  an 
exempt  recipient,  owns  bonds  that  are  held 
by  G,  a  federally  registered  broker/dealer,  in 
an  account  for  F  with  G  designated  as 
nomineee  for  F.  Upion  the  retirement  of  the 
bonds,  the  gross  proceeds  are  automatically 
credited  to  the  account  of  F.  G  is  required  to 
make  a  return  of  information  with  respect  to 
the  retirement  because  C  is  the  broker 
responsible  for  making  payment  of  the  gross 
proceeds  to  F. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Par.  2.  26  CFR  Part  1  is  amended  by 
revising  S  1.6045-1  (c)(3)  and  (c)(4)  to 
read  as  follows: 

§  1.6045-1    Returns  of  infonn^tion  of 
brokers  and  iMrter  exctianges. 


(c)  •  •  • 

(3)  Exceptions.  The  exceptions  set 
forth  in  paragraph  (c)(3)  of  {  5f.6045-l 
apply  to  sales  effected  on  or  after  May 
29. 1984.  With  respect  to  sales  effected 
befoi^  May  29, 1984,  the  exceptions 
provided  in  26  CFR  1.6045-1  (c)(3) 
(revised  as  of  April  1. 1983)  apply. 

(4)  Examples.  The  examples  set  forth 
in  paragraph  (c)(4)  of  §  5f.6045-l 
illustrate  the  application  of  the 
exceptions  to  sales  effected  on  or  after 
May  29. 1984.  With  respect  to  sales 
effected  before  May  29. 1984.  the 
examples  provided  in  26  CFR  1.6045- 
1(c)(4)  (revised  as  of  April  1, 1983) 
illustrate  the  application  of  the 
exceptions. 


There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  would  be  impractical  to  issue 
it  first  under  the  notice  and  comment 
procedure  under  5  U.S.C.  553(b)  or 
subject  to  the  efl'ective  date  limitation  of 
5  U.S.C.  553(d). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6045 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (96  Stat.  600.  68A  Stat.  917:  26 
U.S.C.  6045.  7805). 

RosGoe  L.  Egger.  Jr., 

Commissioner  of  Internal  Revenue. 

Approved:  May  17. 1964. 

John  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

[AO-FRL  2594-«] 

Standards  of  Performance  for  New 
Stationary  Sources  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule  amendments. 

SUMIWARY:  Relocation  of  offices  and 
internal  reorganization  within  the 
Agency  over  the  past  several  years  have 
caused  the  published  addresses  to 
become  outdated  for  EPA  offices 
responsible  for  air  pollution  control  and 
enforcement  activities  at  EPA  Regional 
Offices.  These  amendments  make  the 
addresses  current  for  correspondence 
related  to  the  provisions  of  new  source 
performance  standards  (NSPS)  and 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP). 
These  addresses  are  contained  in  40 
CFR  Subpart  A  S  60.4(a)  and  Subpart  A 
5  61.04(a).  I 

EFFECnVE  date:  May  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT! 
Robert  L  Ajax.  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION:  Since  the 
promulgation  of  40  CFR  60.4(a)  and 
61.04(a),  mailing  addresses  have 
changed  for  five  of  the  EPA  Regional 
Offices.  Organizational  changes  have 
eliminated  "Enforcement  Divisions." 
and  matters  pertaining  to  air  pollution 
control  are  now  the  responsibility  of 
either  an  "Air  Management  Division**  or 
an  "Air  and  Waste  Management 
Division"  at  EPA  Regional  Offices. 
Correcting  these  addresses  in  the  CFR's 
will  facilitate  efficient  handling  of 
correspondence  directed  to  air  pollution 
program  offices  in  the  10  EPA  Regional 
Offices. 

Because  these  amendments  are  purely 
administrative  and  impose  no  new 
regulatory  requirements  or  any  policy 
implications,  they  are  not  subject  to 
review  under  Executive  Order  12291  by 
the  Office  of  Management  and  Budget. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6905(b),  I  hereby  certify  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  small  business  entities  are  not 
affected  by  the  amendments. 

List  of  Subjects 
40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt. 
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Cement  industry,  Coal,  Copper,  Electric 
power  plants,  Glass  and  glass  products. 
Grains.  Intergovernmental  relations, 
Iron,  Lead.  Metals.  Metallic  minerals. 
Motor  vehicles,  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires,  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners, 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  Hbers. 

40  CFR  Part  61 

Asbestos.  Beryllium.  Hazardous 
substances,  Mercury,  Reporting  and 
record  keeping  requirement.  Vinyl 
chloride. 

(Sec.  Ill  Clean  Air  Act,  as  amended  (42 
U.S.C.  7411)) 

Dated:  May  21, 1984. 
Joseph  A.  Cannon, 

Assistant  A  dminstrator  for  Air  and  Radiation. 

PART  60— (AMENDED] 

1. 40  CFR  9  60.4(a)  is  revised  to  read 
as  follows: 

§60.4    Address. 

(a)  All  requests,  reports,  applications, 
submittals,  and  other  communications  to 
the  Administrator  pursuant  to  this  part 
shall  be  submitted  in  duplicate  to  the 
appropriate  Regional  Office  of  the  U.S. 
Environmental  Protection  Agency  to  the 
attention  of  the  Director  of  the  Division 
indicated  in  the  following  list  of  EPA 
Regional  Offices. 
Region  I  (Connecticut.  Maine. 
Massachusetts.  New  Hampshire, 
Rhode  Island,  Vermont),  Director.  Air 
Management  Division.  U.S. 
Environmental  Protection  Agency, 
]ohn  F.  Kennedy  Federal  Building. 
Boston.  Massachusetts  02203 
Region  II  (New  Jersey,  New  York.  Puerto 
Rico,  Virgin  Islands],  Director,  Air  and 
Waste  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Federal  Office  Building,  26  Federal 
Plaza,  New  York.  New  York  10278 
Region  III  (Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania. 
Virginia,  West  Virginia),  Director,  Air 
and  Waste  Management  Division,  U.S. 
Environmental  Protection  Agency. 
Curtis  Building,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106 
Region  IV  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina.  Tennessee),  Director, 
Air  and  Waste  Management  Division. 
U.S.  Environmental  Protection 
Agency,  345  Courtland  Street.  NEm 
Atlanta,  Georgia  30365 


Region  V  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin], 
Director,  Air  Management  Division, 
U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago  Illinois  60604 

Region  VI  (Arkansas,  Louisiana.  New 
Mexico,  Oklahoma,  Texas),  Director, 
Air  and  Waste  Management  Division, 
U.S.  Environmental  Protection 
Agency,  1210  Elm  Street,  Dallas. 
Texas  75270 

Region  VII  (Iowa,  Kansas,  Missouri, 
Nebraska),  Director,  Air  and  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency,  324 
East  11th  Street.  Kansas  City, 
Missouri  64106 

Region  VIII  (Colorado,  Montana.  North 
Dakota,  South  Dakota,  Utah. 
Wyoming),  Director,  Air  and  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
1860  Lincoln  Street,  Denver.  Colorado 
80295 

Region  IX  (American  Samoa,  Arizona, 
California,  Guam,  Hawaii,  Nevada). 
Director.  Air  Management  Division, 
U.S.  Environmental  Protection 
Agency,  215  Fremont  Street,  San 
Francisco,  California  94105 

Region  X  (Alaska,  Idaho,  Oregon. 
Washington),  Director,  Air  and  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle. 
Washington  98101 


PART  61— (AMENDED] 

I 

2.  Section  61.04(a)  is  revised  to  read  as 
follows: 

S  61.04    Address.  ' 

(a)  All  requests,  reports,  applications, 
submittals,  and  other  communications  to 
the  Administrator  pursuant  to  this  part 
shall  be  submitted  in  duplicate  to  the 
appropriate  Regional  Office  of  the  U.S. 
Environmental  Protection  Agency  to  the 
attention  of  the  Director  of  the  Division 
indicated  in  the  following  list  of  EPA 
Regional  Offices. 
Region  I  (Connecticut,  Maine, 
Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont).  Director,  Air 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203 
Region  II  (New  Jersey,  New  York,  Puerto 
Rico,  Virgin  Islands],  Director,  Air  and 
Waste  Management  Division,  U.S. 
Environmental  Protection  Agency. 
Federal  Office  Building,  26  Federal 
Plaza,  New  York,  New  York  10278 
Region  III  (Delaware,  District  of 
Columbia.  Maryland.  Pennsylvania. 


Virginia,  West  Virginia),  Director,  Air 
and  Waste  Management  Division.  U.S. 
Environmental  Protection  Agency, 
Curtis  Building,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106 

Region  IV  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee),  Director, 
Air  and  Waste  Management  Division, 
U.S.  Environmental  Protection 
Agency,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365 

Region  V  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin), 
Director,  Air  Management  Division, 
U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
.  Chicago  Illinois  60604 

Region  VI  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas),  Director, 
Air  and  Waste  Management  Division, 
U.S.  Environmental  Protection 
Agency,  1210  Elm  Street,  Dallas, 
Texas  75270 

Region  VII  (Iowa,  Kansas,  Missouri, 
Nebraska),  Director,  Air  and  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City. 
Missouri  64106 

Region  VIII  (Colorado,  Montana,  North 
Dakota,  South  Dakota.  Utah, 
Wyoming),  Director.  Air  and  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency. 
1860  Lincoln  Street.  Denver.  Colorado 
80295 

Region  IX  (American  Samoa.  Arizona. 
California,  Guam,  Hawaii.  Nevada). 
Director.  Air  Management  Division. 
U.S.  Environmental  Protection 
Agency,  215  Fremont  Street,  San 
Francisco,  California  94105 

Region  X  (Alaska,  Idaho,  Oregon, 
Washington),  Director,  Air  and  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
1200  Sixth  Avenue.  Seattle, 
Washington  98101 

•         «         *         *        * 
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40  CFR  Part  712 
(OPTS-82014;  TSH-FRL  2595-7] 

Chemical  Information  Rules; 
Manufacturers  Reporting— Preliminary 
Assessment  Information,  Addition  of 
Chemicals 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 
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summary:  EPA  is  adding  five  chemicals 
to  the  Toxic  Substances  Control  Act 
section  8(a)  Preliminary  Assessement 
Information  rule.  The  five  chemicals 
were  recommended  by  the  Interagency 
Testing  Committee  (ITC)  in  its 
Fourteenth  Report  and  designated  for 
priority  consideration  by  EPA  within  1 
year.  A  sixth  chemical  was 
recommended  but  not  designated  for 
response  by  EPA  within  12  months.  An   - 
amendment  to  the  Preliminary 
Assessment  Information  rule,  which  was 
published  in  the  Federal  Register  of  May 
11, 1983  (48  FR  21294).  provides  that 
chemical  substances  and  designated 
mixtures  that  have  been  recommended 
for  testing  by  the  ITC  and  designated  for 
12-month  response  may  be  made  subject 
to  the  rule  by  the  publication  of  an 
amendment  to  that  effect  in  the  Federal 
Register.  Thirty  days  after  the 
publication  of  this  amendment  to  the 
regulation,  these  chemicals  will  become 
subject  to  40  CFR  Part  712. 
Manufacturers  of  these  chemicals  will 
then  have  60  days  to  submit  a  completed 
Preliminary  Assessment  Information 
report  (EPA  Form  No.  7710-35)  for  each 
plant  site  at  which  they  manufacture  or 
import  one  of  these  five  chemicals. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  June  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St., 
SW..  Washington.  D.C.  20460,  Toll  free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA: 
(Operator— 202-554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Number  2000-0420. 

I.  Introduction 

EPA  issued  the  Preliminary 
Assessment  Information  rule,  which  was 
published  in  the  Federal  Register  of  June 
22, 1982  (47  FR  26992).  for  reporting  by 
chemical  manufacturers.  Those 
companies  which  manufactured, 
produced,  or  imported  one  of  the 
approximately  250  chemical  substances 
listed  were  to  report  general  production, 
use,  and  exposure  data  to  the  Agency  by 
Novermber  19, 1982.  An  amendment  to 
the  rule,  published  in  the  Federal 
Register  of  May  11. 1983  (48  FR  21294). 
added  40  CFR  712.30(c)  which  provides 
that  chemicals  designated  by  the 
Interagency  Testing  Committee  may  be 
made  subject  to  the  rule  by  the 
publication  of  a  regulation  to  that  effect 
in  the  Federal  Register.  Today's  final 
rule  uses  the  authority  of  40  CFR 
712.30(c)  to  add  five  chemicals  to  the  list 


for  reporting  of  preliminary  assessment 
information. 

Elsewhere  in  today's  Federal  Register. 
EPA  is  issuing  a  notice  announcing  the 
receipt  of  the  Fourteenth  Report  of  the 
Interagency  Testing  Committee,  which 
was  transmitted  to  the  Administrator  of 
EPA  on  May  8. 1984.  The  Fourteenth 
Report,  which  revises  and  updates  the 
Committee's  priority  list  of  chemicals, 
adds  five  chemicals  to  the  list  for 
priority  consideration  within  12  months 
by  EPA  in  the  promulgation  of  test  rules 
under  section  4(a)  of  TSCA.  In  addition 
to  adding  the  five  chemicals  designated 
by  the  ITC  to  the  section  8(a) 
Preliminary  Assessment  Information 
rule,  the  Agency,  in  a  separate  action,  is 
adding  these  chemicals  to  the  list  of 
substances  and  mixtures  for  which  lists 
and  copies  of  unpublished  health  and 
safety  studies  must  be  submitted  under 
section  8(d)  of  TSCA.  The  ITC's 
Fourteenth  Report  also  recommends 
testing  consideration  of  a  sixth  chemical 
but  does  not  designate  it  for  response  by 
EPA  within  12  months. 

In  a  separate  action,  EPA  will  propose 
for  public  comment  the  addition  of  that 
chemical  to  the  section  8(a)  Preliminary 
Assessment  Information  rule. 

II.  Chemicals  To  Be  Added 

The  five  ITC  designated  chemicals  for 
which  reporting  is  required  under 
section  8(a)  are  as  follows: 


CAS 


90-05-7 

149-57-5 

3322-93-« 

25640-76-2 

69009-90-1 


Chemical  substances 


Bisphenol  A. 
2-€ttVhei(afx>ic  aod 

1,2-Dit)rom-4-(1,2^Jit)fomo«thyl)  cyctoheicane 
Isopropi  txphenyt. 
Dasopropyl  bvf>enyl. 


III.  Reporting  Requirements 

A  Preliminary  Assessment 
Information  report  (EPA  Form  No.  7710- 
35)  must  be  submitted  for  each 
importing  or  manufacturing  site  which 
produces  a  subject  chemical  substance. 
A  separate  form  must  be  completed  for 
each  chemical  and  submitted  to  the 
Agency  no  later  than  August  27, 1984. 
Copies  of  the  form  are  available  from 
the  TSCA  Assistance  Office  at  the 
address  given  above. 

Manufacturers  who  qualify  as  small 
with  respect  to  the  previously 
prescribed  standards  are  exempt  from 
this  rule  under  40  CFR  712.25(c). 

Under  S  712.30(a)(3)  of  the  Preliminary 
Assessment  Information  rule,  a 
company  which  has  voluntarily 
submitted  a  Manufacturer's  Report  to 
the  ITC  will  be  allowed  to  submit  a  copy 
of  the  original  report  to  EPA.  Also  under 
§  712.30(a)(3),  persons  who  previously 
and  voluntarily  provided  EPA  with  a 


Manufacturer's  Report  on  one  of  the  five 
substances  listed  in  §  712.30(k)  must 
notify  EPA  by  letter  of  their  desire  to 
have  this  submission  accepted  in  lieu  of 
a  current  data  submission  and  must 
follow  all  other  procedures  outlined  in 
that  section. 

Any  person  who  believes  that 
reporting  on  a  chemical  is  unnecessary 
should  promptly  submit  to  the  Agency 
his  reasons  in  detail  for  that  belief.  The 
chemical  may  then  be  removed  from  the 
rule  at  the  Agency's  discretion,  for  good 
cause.  When  withdrawing  a  chemical 
from  the  rule,  the  Agency  will  issue  a 
rule  amendment  for  publication  in  the 
Federal  Register. 

IV.  Release  of  Aggregate  Data 

The  Agency  will  follow  the 
procedures  for  release  of  aggregate  data 
and  requesting  exemptions  from  release 
of  aggregate  statistics  as  prescribed  in 
the  rule  related  notice  published  in  the 
Federal  Register  of  June  13, 1983  (48  FR 
27041).  Requests  for  exemptions  from 
release  of  aggregate  data  for  any 
substance  must  be  received  by  EPA  no 
later  than  August  27. 1984. 

V.  Economic  Impact 

Employing  the  analysis  prepared  for 
the  Preliminary  Assessment  Information 
rule  published  in  the  Federal  Register  of 
)une  22, 1982,  as  well  as  other  relevant 
data,  the  Agency  has  estimated  the 
impact  of  the  addition  of  these 
chemicals  on  the  firms  that  must  report 
and  upon  the  Agency  in  terms  of  data 
/processing  costs. 

The  Agency  used  the  TSCA  Inventory 
to  generate  a  list  of  manufacturers  of  the 
five  chemicals.  After  excluding  firms 
which  reported  no  production  for  the 
Inventory.  21  companies  operating  23 
sites  were  listed  as  manufacturers  of  the 
chemicals.  Three  of  the  companies 
subject  to  reporting  for  this  rule  qualify 
as  a  small  business  as  defined  in  40  CFR 
712.25(c).  Thus,  18  firms  (or  20  sites)  are 
expected  to  report  for  this  rule.  A  total 
of  21  reports  are  expected. 

The  costs  for  reporting  are  broken 
down  as  follows: 

Reporting  Cos) 

(a)  21  repoitt  axpactad  at  S575/repon ~.      $10.815 

(bl  20  tarnaiaiiialioo  caaes  at  SSSO/caaa - —       11.8OO 

22.615 

__ 11,131 

1.256 


Total 

Average  cost  per  site - — — 

Average  cost  per  f»m — 

Reporting  Burtlen 

(a)  Pamilianzation  (18  hours/sile  times  20  sites) 

(b)  Reporting  (16  hours/report  limes  21  reports).. 

Total  (hours) _ 

EPA  Coal 
Processtfig  Coet^^lSO/repon  times  21  reports 


360 
336 

696 


$1,680 
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VI.  Rulonaking  Record 

EPA  has  established  a  public  record 
(docket  number  OPTS-82014)  for  this 
rulemaking  document.  All  documents, 
including  the  index  to  this  public  record, 
are  available  for  inspection  in  the  OTS 
Reading  Room.  Rm.  E-107,  401  M  St.. 
SW.,  Washington,  D.C..  from  8  a.m.  to  4 
p.m..  Monday  throtigh  Friday,  excluding 
legal  holidays.  This  record  includes 
basic  information  considered  in 
developing  this  rule. 

Vn.  Executive  Order  12291 

Under  ExecuUve  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  result  in  an  effect  on 
the  economy  of  $100  million  or  more,  an 
increase  in  costs  or  prices,  or  any  of  the 
adverse  effects  described  in  the 
Executive  Order. 

This  amendment  was  not  submitted  to 
the  Ofnce  of  Management  and  Budget 
(0MB]  for  review,  because  the 
automatic  listing  of  designated 
substances  is  provided  for  in  40  CFR 
712.30(c) — a  final  rule  which  had  been 
previously  reviewed  by  OMB  under  the 
terms  of  the  Executive  Order. 

Vm.  Paperwoik  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provision  of  the  Paperwork 
Reduction  Act  of  1960,  44  U.S.C.  3501  et 
seq.  and  have  been  assigned  OMB 
control  number  2000-0420. 

(Sec.  8(a),  Pub.  L  94-469.  90  Stat.  2027  (15 

U.S.C.  2807(a))) 

List  of  Subjects  in  40  CFR  Part  712 

Chemicals,  Environmental  protection. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  18, 1964. 

John  A.  Moora, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  712— (AMENDED] 

Therefore,  Chapter  I  of  40  CFR  Part 
712  is  amended  by  adding  §  712.30(k)  to 
read  as  follows: 


9712.30 
pertods. 


Cttemicel  lists  and  reporting 


(k)  A  Preliminary  Assessment 
Information  Manufacturer's  Report  must 
be  submitted  by  August  27, 1984  for  each 
chemical  substance  listed  below. 


CASNa 


80-05-7 

149-57-5 

3322-93-8 

25640-78-2 

69009-90-1 


Bisphenal  A. 
2-Ettiytiexanoic  add. 

1,2-Oibronio-*-(l.2.ditirann«tt«yO  eydotwun*. 
tsopropyl  biphanyl. 
Oiisopro()yl  biptienyL 
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40  CFR  Part  716  I 

[OPTS-8401 1  TSH-FRL  2595-6] 

Health  and  Safety  Data  Reporting; 
Submission  of  Lists  and  Copies  of 
Healtti  and  Safety  Studies 

agency:  Environmental  Protection 
Agency  (EPA).  | 

action:  Final  rule. 

summary:  This  amendment  will  add  five 
chemicals  to  the  list  of  chemical 
substances  and  mixtures  for  which  lists 
and  copies  of  unpOiblished  health  and 
safety  studies  must  be  submitted  under 
40  CFR  Part  716,  Subpart  A.  the 
regulation  implementing  section  8(d)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  15  U.S.C.  2607(d).  The  chemical 
substances  to  be  added  were 
recommended  for  testing  by  the 
Interagency  Testing  Committee  (ITC)  in 
their  Fourteenth  Report  to  EPA  and 
designated  for  priority  consideration  by 
EPA  within  12  months.  A  sixth  chemical 
was  recommended  but  not  designated 
for  response  by  EPA  within  12  months. 
Under  40  CFR  716.18(b).  chemical 
substances  and  designated  mixtures  that 
have  been  designated  for  testing  by  the 
ITC  may  be  made  subject  to  the  rule  by 
the  publication  of  a  notice  to  that  effect 
in  the  Federal  Register.  Thirty  days  after 
publication  of  the  notice,  the  chemicals 
will  become  subject  to  40  CFR  Part  716, 
Subpart  A. 

EFFECTIVE  DATE:  Therefore,  these 
substances  designated  by  the  ITC  will 
become  subject  to  40  CFR  Part  716, 
Subpart  A,  on  June  28. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (T&-7gg),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW.,  Washington,  D.C.  20460.  Toll  free: 
(800-424-9065),  In  Washington.  D.C: 
(554-1404),  Outside  the  U.S-A.: 
(Operator-202-554-1404). 
8UPPI,EMENTARY  INFORMATION:  OMB 
Control  Number:  2070-0004. 

EPA  issued  regulations  published  in 
the  Federal  Register  of  September  2, 
1982  (47  FR  38780),  under  section  8(d)  of 
TSCA  (40  CFR  Part  716,  Subpart  A),  to 
require  submission  by  chemical 


manufacturers  and  processors  of 
unpublished  health  and  safety  studies 
on  specifically  listed  chemicals.  That 
rule  established  standardized  reporting 
requirements  and  provided  for  amending 
the  list  of  chemicals  subject  to  the  rule. 

Section  716.18(b)  provides  that  ITC- 
designated  chemicals  may  be  made 
subject  to  the  rule  by  the  publication  of 
a  regulation  to  that  effect  in  the  Federal 
Register.  Therefore,  this  regulation 
adding  these  chemicals  to  40  QFR  716.17 
constitutes  the  notice  required  by  40 
CFR  716.18(b).  On  June  28, 1984,  the 
chemical  substances  listed  below  will 
become  subject  to  40  CFR  Part  716, 
Subpart  A. 

Elsewhere  in  today's  Federal  Register. 
EPA  is  issuing  a  notice  announcing  the 
receipt  of  the  Fourteenth  Report  of  the 
Interagency  Testing  Committee,  which 
was  transmitted  to  the  Administrator  of 
EPA  on  May  8, 1984.  The  Fourteenth 
Report,  which  revises  and  updates  the 
Committee's  priority  list  of  chemicals, 
adds  five  chemicals  to  the  list  for 
priority  consideration  within  12  months 
by  EPA  in  the  promulgation  of  test  rules 
under  section  4(a)  of  TSCA.  In  addition 
to  adding  the  five  chemicals  designated 
by  the  ITC  to  the  section  8(d)  Health  and 
Safety  Data  Reporting  rule,  the  Agency, 
in  a  separate  action,  is  adding  these 
chemicals  to  the  list  of  substances  and 
mixtures  for  which  a  completed 
Preliminary  Assessment  Information 
report  must  be  submitted  under  section 
8(a)  of  TSCA. 

The  rrC's  Fourteenth  Report  also 
recommends  testing  consideration  of  a 
sixth  chemical  but  does  not  designate  it 
for  response  by  EPA  within  12  months. 
In  a  separate  action,  EPA  will  propose 
for  public  comment  the  addition  of  that 
chemical  to  the  secUon  8(d)  Health  and 
Safety  Data  Reporting  rule. 

The  five  new  designated  chemicals 
are  listed  below. 

CHEMICAt.S  To  Be  Aooed 


CAS  No. 

Nam 

80-05-7 

BiipfwnolA. 

149-57-5 

2-EViylhnanoc  aod. 

3322-93-8 

1,2-D*roiTK>-4H1.2- 

<Syomoemy()cyctoh«i(«n«. 

25640-78-2 

toopropyl  txphanyt- 

69009-90-1 

OMOpropyl  txptwnyt 

Economic  Impact 

EPA  estimates  that  submitting  the 
required  data  on  these  additional 
chemicals  will  cost  industry  $29,568. 
This  consists  of  the  following: 


Corporate  rule  review —. 

Corporate  review  (site  identificaUao)— 

File  March ,  ,- 

Title  listing _—«—»»._—»-_«. 


18.578 


S.7» 
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Wiolc.c(>pyin»  (malefiali  and  Idbor) i.azo 

Mtifiai;friul  rcvipw _ _ 8.380 

OngoinR  repcM-ling ,3eg 


Totil.. 


tBiSM 


if  the  Agency  assumes  ±30  percent 
margin  of  error  in  these  estimates,  the 
range  of  probable  coat  varies  from 
$38,438  to  $20,698.  These  costs  are 
minimal  compared  to  the  importance  of 
obtaining  information  in  time  to 
evaluate  ITC-designated  chemicals 
within  statutory  deadlines. 

Public  Record 

EPA  has  established  a  public  record 
(docket  number  OPTS-84011)  for  this 
rulemaking  document  which,  along  with 
a  complete  index,  is  available  for 
inspection  in  Rm.  E-108,  401  M  St..  SW.. 
Washington,  D.C..  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  This  record  includes 
information  considered  by  the  Agency  in 
adding  the  ITC  chemicals  to  this  rule. 
The  record  includes  the  following: 

1.  Health  and  Safety  Study  Reporting 
Regulations  (40  CFR  Part  716).  Public 
Record.  Docket  No.  84003. 

2.  Information  Impact  Analysis  for  40 
CFR  Part  716  and  this  regulation. 

3. 14th  Report  of  the  Interagency 
Testing  Committee  (ITC). 

Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  result  in  an  effect  on 
the  economy  of  $100  million  or  more,  an 
increase  in  costs  or  prices,  or  any  of  the 
adverse  effects  described  in  the 
Executive  Order. 

This  final  rule  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  because  the 
automatic  listing  of  designated 
substances  is  provided  for  in  40  CFR 
716.18(b)— a  final  rule  which  had  been 
previously  reviewed  by  OMB  under  the 
terms  of  the  Executive  Order, 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  el 
srq.  and  have  been  assigned  OMB 
control  number  2070-0004. 

(Sec.  8.  Pub.  L  94-469.  90  Stat.  2029  (15  U.S.C 
2607|d))) 

List  of  Subjects  in  40  CFR  Part  716 

Chemicals.  Health  and  safety. 
Environmental  protection.  Hazardous 


materials.  Recordkeeping  and  reporting 
requirements. 

Dated:  May  18. 1984.  ^   - 

|ohn  A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  716— ( AMENDED] 

Therefore.  Title  40,  Chapter  I,  Purl  716 
is  amended  by  adding  §  716.17|a)(8)  to 
read  as  follows: 

§  716.17    Substances  and  designated 
mixtures  to  whicti  this  subpart  applies. 

(a)'    '    • 

(8)  As  of  June  28, 1984,  the  following 
chemical  substances  are  subject  to  this 
subpart. 


CAS-No 

Nwne 

80-05-7 

Btsphenol  A 

2-Eth/lhexanoic  aort 

1 .2  Oibromo-4.(t  ,2-clityorioemyti 

cyclohexane. 
tsopfopyl  txpheny* 
Dusopropyt  biphenyt 

149-57-5 

3a22-93-e    

25640-78-2 

6900»-90-1 

|^«  Doc  84- 14196  Kilpo  5-2«-«4:  84S  ami 
BUXINQ  CODE  6S60-S(Mi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Ctiild  Support  Enforcement 

45  CFR  Part  302 

Elimination  of  Double  Support 
Payments 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 
action:  Final  rule. 

summary:  Section  173  of  Pub.  L.  97-248. 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  amends  section  454(5)  of  the 
Social  Security  Act  to  require  a  State  to 
pay  directly  to  a  family  any  child 
support  payments  for  any  month 
following  the  first  month  in  which  the 
amount  collected  is  sufficient  to  cause 
ineligibility  for  Aid  to  Families  with 
Dependent  Children  (AFDC).  This  will 
eliminate  the  situation  which  existed 
prior  to  the  enactment  of  section  173  of 
Pub.  L.  97-248  in  which  a  family  would 
receive,  during  the  first  month  of 
ineligibility,  both  the  support  payment 
which  caused  AFDC  ineligibility  and  the 
support  payment  collected  during  the 
first  month  of  ineligibility.  To  implement 
section  173,  these  regulations  amend  45 
CFR  302.32  to  require  the  State  to  use 
the  support  payment  used  to  determine 
a  family  ineligible  for  AFDC  to 
reimburse  itself  and  the  Federal 
government,  in  accordance  with  45  CFR 


302.51,  for  assistance  payments  made  to 
the  family. 

EFFECTIVE  DATE:  Effective  upon 
publication,  except  where  the  Secretary 
determines  that  State  legislation  is 
required  in  order  to  conform  the  State 
plan  to  these  requirements.  In  such  an 
event,  the  State  plan  shall  not  be 
regarded  as  failing  to  comply  with  these 
requirements  solely  by  reason  of  its 
failure  to  meet  the  requirements  prior  to 
the  end  of  the  first  session  (whether 
regular,  special,  budget  or  other  session) 
of  the  State  legislature  which  begins 
after  October  1, 1982.  or  which  began 
prior  to  October  1. 1982.  and  remained  m 
session  until  at  least  October  26. 1982.   • 
This  is  in  accordance  with  section  176  of 
Pub.  L.  97-248.  Requests  for  extension  of 
the  effective  date  must  be  sent  to  the 
Regional  Representative  of  the 
appropriate  OCSE  Regional  Office  and  a 
copy  of  the  request  to  the  Secretary, 
Department  of  Health  and  Human 
Services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Jordan.  (301)  443-5350. 

SUPPLEMENTARY  INFORMATION: 

Background 

Prior  to  enactment  of  section  173  of 
Pub.  L.  97-248,  section  454(5)  of  the 
Social  Security  Act  (the  .Act)  required 
IV-D  agencies  to  pay  directly  to  the 
family  the  full  amount  of  the  child 
support  which  was  collected  and  used  to 
determine  the  family's  ineligibility  for  an 
assistance  payment  under  the  AFDC 
program.  This  amount  was  paid  to  the 
family  in  the  first  month  the  family  was 
ineligible  for  an  AFDC  payment.  In 
addition,  the  family  is  entitled  to  receive 
any  current  support  which  is  paid  during 
the  first  month  of  ineligibility. 

The  following  example  illustrates  a 
typical  situation  occurring  under  the  old 
section  454(5).  The  IV-A  agency  makes 
the  January  assistance  payment  to  the 
family.  On  January  15  the  IV-D  agency 
collects  a  payment  equal  to  the  current 
support  obligation  for  January.  The  IV-D 
agency  notifies  the  IV-A  agency  of  the 
amount  of  this  collection  on  February  14. 
The  IV-A  agency  uses  the  amount  of  the 
January  support  collection  to 
redetermine  the  family's  eligibility  for 
AFT)C  and  on  March  7,  determines  that 
the  amount  collected  is  sufficient  to 
cause  ineligibility.  The  IV-A  agency 
then  notifies  the  family  and  the  IV-D 
agency  that  assistance  terminates 
effective  March  31.  The  IV-D  agency 
pays  the  family  the  January  support 
collection  in  April,  the  first  month  of 
ineligibility  for  AFDC.  The  IV-D  agency 
also  forwards  any  April  support 
collection  to  the  family  as  soon  as  it  is 


22288  Federal  Register  /  Vol.  49.  No.  104  /  Tuesday.  May  29.  1984  /  Rules  and  Regulations 


received.  The  family  thus  receives  two 
child  support  payments  in  the  first 
month  of  ineligibility  for  AFDC  and  the 
State  and  Federal  governments  are  not 
reimbursed  for  the  January  assistance 
payment.  Another  way  to  describe  this 
situation  is  that  the  family  receives  both 
the  AFDC  payment  and  the  child 
support  collection  for  January. 

Statutory  Provision 

Section  173  of  Pub.  L-97-248  amended 
section  454(5)  of  the  Act  to  require 
States  to  pay  directly  to  the  family  any 
support  payments  for  any  month 
following  the  first  month  in  which  the 
amount  collected  is  sufficient  to  make 
the  family  ineligible  for  assistance.  The 
effect  of  this  amendment  is  that  the 
State  will  use  the  support  payment 
which  caused  AFDC  ineligibility  to 
reimburse  itself  and  the  Federal 
government  for  any  AFDC  payment 
made  to  the  family.  The  effective  date  of 
this  amendment  was  October  1. 1982. 

Regulatory  Provisions 

These  regulations  revise  45  CFR  302.32 
(a)  and  (b)  to  implement  section  454(5) 
of  the  Act  as  amended  by  Pub.  L.  97-248. 
Former  regulations  at  §  302.32(b) 
required  the  IV-D  agency  to  pay  directly 
to  the  family  any  child  support  payment 
which  was  sufficient  to  make  the  family 
ineligible  for  AFDC.  These  regulations 
amend  §  302.32(b)  by  deleting  the 
requirement  that  the  IV-D  agency  must 
pay  the  support  which  caused 
ineligibility  directly  to  the  family. 
Instead,  they  require  the  IV-D  agency  to 
distribute  the  amount  collected  pursuant 
to  45  CFR  302.51.  Therefore,  the  child 
support  which  makes  the  family 
ineligible  will  be  used  by  the  IV-D 
agency  to  reimburse  the  State  and 
Federal  governments  for  any  assistance 
payment  made  to  the  family.  Thus,  the 
family  would  no  longer  receive  two 
support  payments  in  the  first  month  of 
ineligibility;  the  first  being  the  collection 
which  caused  the  ineligibility  and  the 
second  being  the  support  collected 
during  the  first  month  of  ineligibility.  We 
made  a  technical  change  to  §  302.32(a) 
to  conform  with  the  revised  §  302.32(b). 

The  changes  made  by  these 
regulations  would  have  the  following 
effect  on  the  example  described  earlier 
under  "Background."  The  IV-A  agency 
terminates  assistance  effective  March  31 
based  on  a  support  payment  collected 
by  the  IV-D  agency  in  January  and 
reported  to  the  IV-A  agency  in 
February.  The  State  uses  the  January 
support  collection  which  caused  AFDC 
ineligibility  to  reimburse  itself  and  the 
Federal  government  for  assistance  paid 
to  the  family  and  forwards  the  April  (the 
first  month  of  ineligibility)  support 


collection  to  the  family  as  soon  as  it  is 
received.  It  is  essential  that  the  IV-D 
agency  forward  the  support  payment 
collected  during  the  first  month  of 
ineligibility  to  the  family  as  quickly  as 
possible.  Since  AFDC  will  have  been 
terminated,  the  family  may  be  totally 
dependent  on  the  support  payment  to 
meet  its  needs.  Therefore,  we  urge 
States  to  forward  that  support  payment 
to  the  family  within  2  days  of  its  receipt, 
if  possible,  to  ensure  continued  self- 
sufficiency  and  to  avoid  a  return  to  the 
public  assistance  rolls. 

Response  to  Comments 

We  received  two  comments  in 
response  to  the  interim  final  regulations 
published  in  the  Federal  Register  on 
January  20, 1983.  Both  comments  were 
from  State  agencies.  One  State  agency 
submitted  a  general  comment  in  support 
of  the  regulations.  The  other  State 
agency  submitted  comments  which  we 
are  responding  to  as  follows. 

Comment:  The  regulations 
erroneously  assume  that  the  absent 
parent  will  make  continuous  monthly 
support  payments. 

Response:  We  recognize  that  child 
support  obligations  are  not  always  met 
in  a  timely  and  responsible  manner. 
However,  these  regulations  implement 
section  454(5)  of  the  Act  which  does  not 
permit  a  State  to  pay  the  child  support 
payment  that  caused  ineligibility  to  the 
family  in  the  first  month  of  ineligibility. 
This  payment  is  retained  and  used  to 
reimburse  the  State  for  the  assistance 
paid  in  the  month  that  the  child  support 
which  caused  ineligibility  was  collected. 
As  a  result,  the  family  is  only  entitled  to 
any  child  support  payment  received  by 
the  IV-D  agency  in  the  first  month  of 
ineligibility.  Therefore,  we  stress  that 
the  IV-D  agency  should  forward  the 
support  payment  collected  during  the 
first  month  of  ineligibility  to  the  family 
as  quickly  as  possible,  since  the  family 
may  be  totally  dependent  on  the  support 
payment  to  meet  its  needs.  If  the  family 
does  not  receive  a  support  payment  in 
the  first  month  of  ineligibility,  the  family 
may  reapply  for  AFDC. 

Comment:  In  some  States,  clients  who 
continue  to  receive  IV-D  services  would 
never  receive  a  double'payment  under 
the  previous  regulations.  The  State  paid 
the  family  the  collection  that  caused 
ineligibility  in  the  first  month  of 
ineligibility  because  all  child  support 
payments  are  paid  to  the  local  Clerk  of 
Court  and  forwarded  to  the  IV-D  agency 
in  the  next  month.  Therefore,  the  family 
would  not  receive  the  support  due  in  the 
initial  month  of  ineligibility  until  the 
next  month  and  would  only  receive  one 
payment,  i.e.,  the  collection  that  caused 
the  ineligibility.  These  States  should  be 


allowed  to  continue  distributing  child 
support  payments  under  the  previous 
regulations. 

Response:  The  commenter  is  correct 
that  no  double  payment  is  made  to 
individuals  who  continue  to  receive  IV- 
D  services  in  the  first  month  of 
ineligibility  for  AFDC  in  its  example. 
However,  the  double  payment  occurs 
because  the  family  receives  both  the 
child  support  payment  that  caused 
ineligibility  and  the  AFDC  payment  for 
the  same  month.  State  and  Federal 
governments  are  not  reimbursed  for  the 
AFDC  payment  made  in  the  month  the 
child  support  payment  that  caused 
ineligibility  was  collected  (January,  in 
the  example  under  "Background"). 

In  addition,  the  situation  described  by 
the  commenter  occurs  only  while  the 
client  continues  to  receive  IV-D 
services.  There  would  be  a  double 
payment  in  the  first  month  the  child 
support  is  paid  directly  to  the  family. 
For  example,  if  the  parent  ceases 
receiving  IV-D  services  in  March,  the 
family  would  receive  both  the  child 
support  for  February,  forwarded  to  the 
custodial  parent  by  the  IV-D  agency  in 
March,  and  the  child  support  for  March, 
received  directly  by  the  custodial 
parent. 

Section  173  of  Pub.  L.  97-248  amends 
section  454(5)  of  the  Act  and  these 
regulations  implement  the  amended 
statute.  Therefore,  there  is  no  authority 
to  use  the  previous  regulations  because 
the  statutory  basis  for  the  previous 
regulations  has  been  changed. 

Comment:  Most  States  are  unable  to 
forward  the  support  payment  for  the 
month  of  ineligibility  to  the  family 
within  two  days  of  its  receipt. 

Response:  The  regulations  do  not 
require  States  to  forward  collections  to 
the  family  within  two  days.  This  time 
frame  is  set  forth  in  the  preamble  as  an 
optimal  goal.  In  States  that  do  not  have 
this  capability,  it  may  be  possible  to 
make  procedural  changes  to  reduce  the 
time  it  currently  takes  to  forward 
payments  to  the  family. 

Changes  to  Interim  Final  Regulations 

We  have  considered  the  comments 
submitted  and  have  determined  that  no 
changes  are  necessary  to  the  interim 
final  regulations  as  a  result  of  comments 
received.  We  have  made  a  technical 
change  to  delete  the  word  "child"  in  the 
title  and  paragraph  (a)  of  §  302.32.  The 
word  "child"  was  deleted  in  the 
December  23. 1982.  Federal  Register 
publication  (47  FR  57277)  of  regulations 
governing  collection  of  support  for 
certain  adults  and  inadvertently 
included  in  the  January  20  interim  final 
regulations  at  issue  in  this  document. 
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Therefore,  we  have  corrected  the 
technical  error  in  this  document. 

Paperwork  Reduction  Act 

These  regulations  contain  no 
information  collection  requirements 
which  require  Office  of  Management 
and  Budget  approval  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511). 

Regulatory  Burden 

Section  1(b)  of  Executive  Order  12291 
states  that  a  major  rule  is  one  that  is 
likely  to  result  in: ' 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Senate  Finance  Committee  Report 
97-494,  dated  July  12. 1982.  estimated 
that  implementation  of  section  173  of 
Pub.  L.  97-248  would  result  in  Federal 
savings  of  $3  million  in  FY  *B3  and  $4 
million  in  FY  '84.  In  addition  to  the 
insignificant  annual  effect  on  the 
economy,  elimination  of  the  double 
payment  will  not  increase  costs  or 
prices  as  described  in  criterion  (2),  or 
result  in  significant  adverse  effects  on 
the  entities  described  in  criterion  (3). 
Any  cost  impact  is  a  result  of  the 
statutory  change. 

For  these  reasons,  the  Secretary  has 
determined  that  this  document  is  not  a 
major  rule  as  described  by  Executive 
Order  12291,  because  it  does  not  meet 
any  of  the  criteria  set  forth  in  Section  I 
of  the  Executive  Order.  The  Secretary 
also  certifies  that  because  these 
regulations  apply  to  States  and  will.not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
they  do  not  require  a  regulatory 
fiexibility  analysis  as  provided  in  Pub.  L. 
96-354.  the  Regulatory  Flexibility  Act  of 
1980. 

List  of  Subjects  in  45  CFR  Part  302 

Child  welfare.  Grant  programs — social 
programs. 

The  interim  final  regulations  in 
§  302.32  published  in  the  Federal 
Register  on  January  20. 1983  (48  FR  2540) 
are  adopted  as  final  with  the  following 
changes:  Remove  the  word  "child"  from 
the  title  and  from  paragraph  (a). 
Paragraph  (b)  is  reprinted  without 
change  for  the  convenience  of  the 
reader. 


§302.32    Support  payments  to  ttw  IV-D 
agency. 

The  State  plan  shall  provide  that: 

(a)  In  any  case  in  which  support 
payments  are  collected  for  a  recipient  of 
aid  under  the  State's  title  IV-A  plan 
with  respect  to  whom  an  assignment 
under  §  232.11  is  effective,  such 
payments  shall  be  made  to  the  IV-D 
agency  and  shall  not  be  paid  directly  to 
the  family. 

(b)  As  soon  as  possible  but  not  later 
than  30  days  after  the  end  of  a  month, 
the  IV-D  agency  will  inform  the  agency 
administering  the  Slate's  title  IV-A  plan 
of  the  amount  of  the  collection  which 
represents  payment  on  the  required 
support  obligation  for  that  month  as 
determined  in  §  302.51(a).  Upon  being 
informed  of  this  amount,  the  IV-A 
agency  will  determine  if  such  amount  is 
sufficient  to  make  the  family  ineligible 
for  an  assistance  payment  pursuant  to 
the  State's  IV-A  plan  (See  §  232.20  of 
Chapter  II  of  this  title).  If  such  amount  is 
sufficient  to  make  the  family  ineligible 
for  an  assistance  payment,  the  IV-A 
agency  will  notify  the  IV-D  agency  and 
the  IV-D  agency  will  distribute  the 
amount  collected  pursuant  to  §  302.51  of 
this  part.  The  IV-D  agency  will  notify 
the  family  if  it  will  continue  to  collect 
and  distribute  current  support  payments 
pursuant  to  S  302.51(e)(1)  of  this  part. 

«         •         «         *        * 

(S<!(:tion  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)  and  Section  454(5)  of  the  S«tria! 
Security  Act  (42  U.S.C.  654(5) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679.  Child  Support 
Enforcement  Program.) 
Dated:  April  5. 1984. 
Martha  A.  McSteen, 
Director.  Office  of  Child  Support 
Enforcement. 

Approved:  May  1.  1984. 
Margaret  M.  Heckler, 

Secretary. 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  512,  513,  514,  520,  521, 
522,  523.  524,  527,  528,  529,  531,  537 
and  549 

Maritime  Carriers  and  Related 
Activities  in  Domestic  Offshore 
Commerce;  Final  Rules  To 
Redesignate,  Correct  and  Update 
Regulations 

agency:  Federal  Maritime  Commission 
action:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  is  restructuring,  correcting 


and  updating  all  its  regulations  as  a 
result  of  the  enactment  of  the  Shipping 
Act  of  1984.  The  final  rules  here  do  not 
directly  implement  the  1984  Act  which 
requires  implementation  for  waterbome 
commerce  in  the  foreign  trades  of  the 
United  States,  but  merely  continue  some 
of  the  Commission's  current  regulations 
and  limit  them,  where  applicable,  to  the 
domestic  offshore  trades  under  the 
Shipping  Act,  1916  and/or  the 
Intercoastal  Shipping  Act,  1933.  The 
existing  parts  of  Chapter  IV  of  Title  46 
of  the  Code  of  Federal  Regulations  here 
amended,  redesignated  and  made 
applicable  to  only  the  domestic  trade, 
involve  rvtes  (Parts  512 — financial       • 
reports  (to  become  Part  552).  513 — audits 
(to  become  Part  555),  514— Non-Vessel- 
Operator  financial  exhibits  (to  become 
Pari  553).  and  549 — Militar>'  rates  (to  be 
removed));  tariffs  (Part  531  (to  become 
Part  .550):  and  agreements  (Parts  520  and 
524 — exceptions  (to  become  Parts  558 
and  559),  521 — time  for  filing  (to  become 
Part  561).  522 — filing  provisions  (to 
become  Part  560),  523-admission  and 
withdrawal  provisions  of  conference 
agreements  (to  become  Part  564),  527 — 
shippers  requests  and  complaints  (to 
become  Part  566).  528— self-policing  (to 
become  Part  568),  529 — independent 
action  (to  become  Part  569),  and  537— 
conference  minutes  and  records  (to 
become  Part  562)). 
EFFECTIVE  DATE:  June  18. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington,  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  Prior  to 
the  enactment  of  the  Shipping  Act  of 
1984,  the  Commission's  major  statutory 
authority  stemmed  from  the  Shipping 
Act.  1916  and  the  Intercoastal  Shipping 
Act.  1933.  The  1984  statute,  enut  t»'d  on 
March  20, 1984.  prescribes  an  entirely 
new  scheme  for  regulation  of  common 
carriers  in  the  foreign  trade  and  amends 
the  Shipping  Act,  1916.  to  limit  the  latter 
statute's  application  to  the  domestic 
offshore  trades. 

The  Commission  is.  therefore, 
developing  rules  and  regulations  to 
implement  the  1984  Act.  At  the  same 
time,  however,  it  is  retaining  many  of  its 
current  rules,  originally  developed  under 
the  1916  and/or  1933  statute,  for 
application  solely  to  the  domestic 
offshore  trades.  "The  final  rules 
contained  in  this  rulemaking  fall  in  the 
latter  category  and.  although  they  are 
partially  the  by-product  of  the  1984 
statute  (to  the  extent  it  amends  the  1916 
Act)  the  Commission  does  not  consider 
them  absolutely  necessary-  for  direct 
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implementation  of  new  statute.  They 
are,  however,  intended  to  become 
effective  on  June  18, 1984,  to  coincide 
with  the  effective  date  of  other 
Commission  rules  implementing  the  new 
statute. 

In  order  to  provide  a  suitable  place  for 
these  existing  regulations,  the 
Commission  is  developing  a  new 
Subchapter  C  for  such  rules  which  will 
impact  solely  the  domestic  offshore 
trades,  and,  for  this  reason,  is 
renumbering  those  parts  for  a  more 
logical  organizational  structure.  In  doing 
this,  the  internal  cross-references  have 
to  be  changed  as  well. 

The  other  changes  in  these  final  rules 
similarly  involve  typographical  or  style 
corrections,  or  purely  administrative  or 
technical  matters,  as  further  explained 
below: 

Part  549  (Regulations  Governing  the 
Level  of  Military  Rates]  has  been 
previously  suspended  by  the 
Commission  and  is,  therefore,  removed 
from  the  CFR. 

The  citations  to  Title  46,  United  States 
Code  are  being  changed  throughout  to 
reflect  the  new  codification  which 
results  in  most  of  the  Commission's 
organic  statutes  being  placed  in  the 
Appendix  to  that  title.  The  Authority 
Citations  are  amended  for  this  reason, 
and  also,  to  delete  references  to  parts  of 
the  1916  Act  being  repealed,  e.g..  section 
18(b). 

References  to  obsolete  matters  are 
also  being  changed  or  deleted,  e.g.,  those 
to  General  Order  5;  the  Bureau  of 
Financial  Analysis;  the  Bureau  of 
Industry  Economics;  and  the  past 
effective  dates  of  the  1918  Act  and 
current  regulations. 

Where  applicable,  new  sections  have 
been  added  to  each  part  displaying  the 
Office  of  Management  and  Budget's 
cinarance  numbers  for  information 
collection  requirements,  except  for 
sections  that  are  deleted  by  these  rules. 
These  are  currently  displayed  in  tabular 
form  in  S  503.91  of  Title  46,  Code  of 
Federal  Regulations,  but  the  new 
separate  sections  should  be  convenient, 
especially  after  the  parts  are 
redesignated. 

Other  than  these,  the  only  additions 
appearing  in  these  final  rules  are  as 
follows: 

Sections  528.7  (exemption  from  self- 
policing  requirements)  and  528.8  (factors 
to  be  applied  for  obtaining  such  an 
exemption)  track  current  §§  530.10  and 
530.13.  of  Title  46,  Code  of  Federal 
Regulations,  respectively. 

Section  529.3  (implementation  of  the 
right  of  independent  action),  tracks 


current  §  530.14  of  Title  46,  Code  of 
Federal  Regulations. 

The  revision  of  §  531.5(b)(6),  (contents 
of  tariffs),  merely  reflects  the  current 
practice  of  using  letter  symbols  denoting 
rate  actions,  in  addition  to  the 
traditional  geometrical  symbols,  such  as 
triangles,  circles,  etc. 

Because  all  the  changes  in  this 
rulemaking  are  purely  technical, 
corrective,  or  organizational,  it  is  being 
promulgated  as  final,  without  the  need 
for  comments. 

The  Federal  Maritime  Commission 
has  determined  that  this  final  rule  is  not 
a  "major  rule"  as  defined  in  Executive 
Order  12291  dated  February  17, 1981, 
because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  further  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

This  final  rulemaking  contains  no 
additional  information  collection 
requirements  requiring  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

List  of  Subjects  ' 

46  CFR  Parts  512,  513,  514,  531  and  549 

Maritime  carriers.  Rates. 

46  CFR  Parts  520,  521,  522,  523,  524,  527, 
528,  529  and  537 

Antitrust,  Contracts,  Maritime 
carriers.  Rates. 

For  the  reasons  set  out  in  the 
preamble.  Parts  512  through  514,  520 
through  524,  527  through  529,  531,  537 
and  549  of  Title  46  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  549— {REMOVED] 

1.  Part  549  is  removed. 

2.  Add  Subchapter  C  to  reiid: 


SUBCHAPTER  C— REGULATIONS 
AFFECTING  MARITIME  CARRIERS  AND 
RELATED  ACTIVITIES  IN  DOMESTIC 
OFFSHORE  COMMERCE 

PART  512— FINANCIAL  REPORTS  OF 
COMMON  CARRIERS  BY  WATER  IN 
THE  DOMESTIC  OFFSHORE  TRADES 
(REDESIGNATED  AS  PART  552] 

1.  Part  512  of  46  CFR,  Chapter  IV.  is 
redesignated  as  Part  552  and  added  to 
Subchapter  C  and  all  internal  references 
are  changed. 

PART  552— (AMENDED] 

2.  In  Part  552,  revise  the  authority 
citation  appearing  after  the  table  of 
contents  to  read  as  follows  and  remove 
all  other  authority  citations: 

Authority:  5  U.S.C.  553;  sees.  18(a),  21,  and 
43  of  the  Shipping  Act.  1916  (46  U.S.C.  app. 
817(a),  820,  841(a);  and  sees.  1,  2,  3(a),  3(b),  4 
and  7  of  the  Intercoastai  Shipping  Act,  1933 
(46  U.S.C.  app.  843.  844,  845,  845a  and  847). 

3.  In  Part  552.  remove  "46  U.S.C". 
wherever  it  appears,  and  insert  "46 
U.S.C.  app.". 

4.  In  Part  552.  remove  "46  CFR  531". 
wherever  it  appears,  and  insert  "46  CFR 
Part  550". 

5.  Add  §  552.91  to  read  as  follows: 

§  552.91    OMB  control  numt>ers  assigned 
pursuant  to  the  Paperwork  Reduction  Act. 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act,  which 
requires  that  agencies  display  a  current 
control  number  Assigned  by  the  Directoi 
of  the  Office  of  Management  and  Budge? 
(OMB)  for  each  agency  information 
collection  requirement: 


Section 


552  2  (Forni  FMC— 377) 
552  2  (Form  FMC— 378) 

552  2mroogh512  4 

552  6  (Form  FMC— 377) 
552.6  (Form  FMC— 378) 


Current 
ON<B 

Control 
No. 


3072-0029 
3072-0030 
3072-5008 
3072-0029 
3072-0030 


PART  513— AUDITS  AND  AUDITING 
PROCEDURES  [REDESIGNATED  AS 
PART  555] 

1.  Part  513  of  46  CFR  Chapter  IV.  is 
redesignated  as  Part  555  and  added  to 
Subchapter  C  and  all  internal  references 
are  changed. 
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2.  Revise  the  title  of  Part  555  to  read 
as  follows: 

PART  555— AUDITS  AND  AUDITING 
PROCEDURES  IN  THE  DOMESTIC 
OFFSHORE  TRADES 

3.  In  Part  555,  revise  the  authority 
citation  appearing  after  the  table  of 
contents  to  read  as  follows  and  remove 
all  other  authority  citations: 

Authority:  5  U.S.C.  553:  and  sec.  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  app.  841  al. 

4.  In  Part  555.  remove  references  to 
"General  Order  5",  wherever  they 
appear. 

5.  In  Part  555.  remove  "Bureau  of 
Financial  Analysis",  wherever  it 
appears,  and  insert  "Bureau  of  Tariffs". 

PART  514— FINANCIAL  EXHIBITS  AND 
SCHEDULES  NON-VESSEL 
OPERATING  COMMON  CARRIERS  IN 
THE  DOMESTIC  OFFSHORE  TRADES 
I  REDESIGNATED  AS  PART  553] 

1.  Part  514  of  46  CFR.  Chapter  IV,  is 
redesignated  as  Part  553  and  added  to 
Subchapter  C  and  all  internal  references 
are  changed. 

2.  Revise  the  title  of  Part  553  to  read 
as  follows: 

PART  553— FINANCIAL  EXHIBITS  AND 
SCHEDULES  OF  NON-VESSEL- 
OPERATING  COMMON  CARRIERS  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

3.  In  Part  553.  revise  the  authority 
citation  appearing  after  the  table  of 
contents  to  read  as  follows  and  remove 
all  other  authority  citations: 

Authority:  5  U.S.C.  553:  sees.  18(a).  21.  and 
43  of  the  Shipping  Act.  1916  (46  U.S.C.  app. 
817(a).  820.  841a):  and  sees.  1.  2.  3(a).  3(b).  4 
and  7  of  the  Intercoastal  Shipping  Act.  1933 
(46  U.S.C.  app.  643.  844.  845.  845a  and  847). 

4.  In  Part  553.  remove  "non-vessel 
operating",  wherever  it  appears,  and 
insert  "non-vessel-operating". 

5.  In  Part  553.  remove  "46  U.S.C". 
wherever  it  appears,  and  insert  "46 
U.S.C.  app.". 

6.  In  Part  553.  remove  "46  CFR  Part 
531".  wherever  it  appears,  and  insert  "46 
CFR  550". 

7.  In  Part  553.  remove  "Bureau  of 
Industry  Economics",  wherever  it 
appears,  and  insert  "Bureau  of  Tariffs". 

8.  Add  S  553.91  to  read  as  follows: 

§  553.91    OMB  control  numbers  assigned 
pursuant  to  ttM  Paperwork  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 


L.  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act.  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement: 


Section 


553  2  (Form  FMC-379>.. 

553.2 

553.3 „ 

553.4 „„ 

553  6  (Fonn  FMC-379).. 


Current 

OMB 

Control 

No. 


3072-0032 
3072-0031 
3072-0031 
J  3072-0031 
3072-0032 


PART  520— EXEMPTION  OF 
HUSBANDING  AND  AGENCY 
AGREEMENTS  [REDESIGNATED  AS 
PART  558] 

1.  Part  520  of  46  CFR.  Chapter  IV.  is 
redesignated  as  Part  558  and  added  to 
Subchapter  C  and  all  internal  references 
are  changed. 

2.  Revise  the  title  of  Part  558  to  read 
as  follows: 

PART  558— EXEMPTION  OF 
HUSBANDING  AND  AGENCY 
AGREEMENTS  UNDER  THE  SHIPPING 
ACT,  1916 

3.  In  Part  558.  revise  the  authority 
citation  appearing  after  the  table  of 
contents  to  read  as  follows  and  remove 
all  other  authority  citations: 

Authority:  5  U.S.C.  553:  and  sees.  15.  35  and 
43  of  the  Shipping  Act  1916  (46  U.S.C.  app. 
614.  833a  and  841a). 

PART  521— TIME  FOR  FILING 
CERTAIN  AGREEMENTS 
(REDESIGNATED  AS  PART  561 J 

'l.  Part  521  of  46  CFR.  Chapter  IV.  is 
redesignated  as  Part  561  and  added  to 
Subchapter  C  and  all  internal  references 
are  changed. 

2.  Revise  the  title  of  Part  561  to  read 
as  follows: 

PART  561— TIME  FOR  FILING 
CERTAIN  AGREEMENTS  UNDER  THE 
SHIPPING  ACT,  1916 

3.  In  Part  561.  revise  the  authority 
citation  appearing  after  the  table  of 
contents  to  read  as  follows  and  remove 
all  other  authority  citations: 

Authorit}':  5  U.S.C.  553:  and  sees.  15.  21  and 
43  of  the  Shipping  Act.  1916  (46  U.S.C.  app. 
614.  820  and  641a). 


PART  522-FIUNG  OF  AGREEMENTS 
BY  COMMON  CARRIERS  AND  OTHER 
PERSONS  SUBJECT  TO  THE  SHIPPING 
ACT  1916  [REDESIGNATED  AS  PART 

5601 

1.  Part  522  of  46  CFR.  Chapter  IV.  is 
redesignated  as  Part  560  and  added  to 
Subchapter  C  and  all  internal  references 
are  changed. 

PART  560— [AMENDED] 

2.  In  Part  560.  revise  the  authority 
citation  appearing  after  the  table  of 
contents  to  read  as  follows  and  remove 
all  other  authority  citations: 

Authority:  5  U.S.C.  553:  and  sees.  15.  21.  22 
and  43  of  the  Shipping  Act.  1916  (46  U.S.C. 
app.  814.  820.  821  and  841a). 

3.  In  Part  560.  remove  "46  U.S.C". 
whenever  it  appears,  and  insert  "46 
U.S.C.  app.". 

4.  Add  §  560.91  to  read  as  follows: 

§  560.91    OMB  control  numbers  assigned 
pursuant  to  ttie  Paperwork  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this^part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act.  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement: 


Section 

CwraM 

OMB 

ConM 

No. 

560.3  throug*!  560.5 

560  7               

X72-0040 
3072-0040 

5608 

3072-0040 

PART  523— ADMISSION, 
WITHDRAWAL  AND  EXPULSION 
PROVISIONS  OF  STEAMSHIP 
CONFERENCE  AGREEMENTS 
[REDESIGNATED  AS  PART  564] 

1.  Part  523  of  46  CFR.  Chapter  IV,  is 
redesignated  as  Part  564  and  added  to 
Subchapter  C  and  all  internal  references 
are  changed. 

2.  Revise  the  title  of  Part  564  to  read 
as  follows: 


i 

22292  Federal  Register  /  Vol.  49,  No.  104  /  Tuesday.  May  29.  1984  /  Rules  and  Regulations 


PART  564— ADMISSION, 
WITHDRAWAL  AND  EXPULSION 
PROVISIONS  OF  STEAMSHIP 
CONFERENCE  AGREEMENTS  UNDER 
THE  SHIPPING  ACT,  1916 

3.  In  Part  564,  revise  the  authority 
citation  appearing  after  the  table  of 
contents  to  read  as  follows  and  remove 
all  other  authority  citations: 

Authority:  5  U.S.C.  553;  and  sees.  15,  21  and 
43  of  the  Shipping  Act,  1916  (46  U.S.C.  app. 
814.  820  and  841a). 

4.  In  Part  564.  remove  "46  U.S.C", 
wherever  it  appears,  and  insert  "46 
U.S.C.  app.". 

§  564.1    [Amended] 

5.  In  §  564.1(a],  remove  the 
introductory  phrase  "Section  2  of  Pub.  L. 
87-^46.  effective  on  October  3, 1961, 
amends  section  15  of  the  Shipping  Act. 
1916,  to  provide"  and  insert:  "Section  15 
of  the  Shipping  Act.  1916,  provides". 

§564.2    [Amended] 

6.  In  §  564.2,  introductory  paragraph, 
remove  ",  whether  in  effect  on  October 
3, 1961,  or  initiated  after  that  date,". 

§§  564.10.564111  and  564^    [Removed] 

7.  Remove  Subpart  B  (§§  564.10, 
564.11)  and  Subpart  C  (§  564.20). 

8.  Add  §  564.91  to  read  as  follows; 

§  564.91    0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act,  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement: 


Sfaclion 


5642 


CurranI 

OMB 

conwolNo 


3072-0038 


PART  524— EXEMPTION  OF  CERTAIN 
AGREEMENTS  FROM  THE 
REQUIREMENTS  OF  SECTION  15, 
SHIPPING  ACT,  1916  [REDESIGNATED 
AS  PART  559] 

1.  Part  524  of  46  CIHR.  Chapter  IV,  is 
redesignated  as  Part  559  and  added  to 
Subchapter  C  and  all  internal  references 
are  changed. 


PART  559— (AMENDED] 

2.  In  Part  559,  revise  the  authority 
citation  appearing  after  the  table  of 
contents  to  read  as  follows  and  remove 
all  other  authority  citations: 

Authority:  5  U.S.C.  553;  and  sees.  15.  35  and 
43  of  the  Shipping  Act.  1916  (46  U.S.C.  app. 
614,833a  and  841a). 

3.  In  Part  559,  remove  "46  U.S.C", 
wherever  it  appears,  and  insert  "46 
U.S.C.  app.". 

§559.2    [Amended] 

4.  In  §  559.2(f)  remove  the  words: 
"foreign  or".  ■ 

§559.5    [Amended] 

5.  In  §  559.5,  in  the  form  of  agreement, 
in  each  clause  2.  remove  the  words  "or 

(bi".  I 

§559.7    [Amended) 

6.  In  §  559.7,  remove  "Part  522"  and 
insert  "Part  560". 

7.  Add  §  559.91  to  read  as  follows: 

§  559.91    OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act,  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  infonnation 
collection  requirement: 


Section 

Currem 

OMB 

001*01  No 

559  3    .                     

3072-0039 

559  4 

3072-0039 

559  5 

» 

3072-0039 

PART  527— SHIPPERS  REQUESTS 
AND  COMPLAINTS  [REDESIGNATED 
AS  PART  566] 

1.  Part  527  of  46  CFR,  Chapter  IV.  is 
redesignated  as  Part  566  and  added  to 
Subchapter  C  and  all  internal  references 
are  changed. 

2.  Revise  the  title  of  Part  566  to  read 
as  follows: 

PART  566— SHIPPER  REQUESTS  AND 
COMPLAINTS  UNDER  THE  SHIPPING 
ACT,  1916 

3.  In  Part  566,  revise  the  authority 
citation  appearing  after  the  table  of 


contents  to  read  as  follows  and  remove 
all  other  authority  citations: 

Authority:  5  U.S.C.  533;  and  sees.  15,  21  and 
43  of  the  Shipping  Act,  1916  (46  U.S.C.  app. 
814.  820  and  841a). 

4.  In  Part  566,  remove  "46  U.S.C.  ", 
wherever  it  appears,  and  insert  "46 
U.S.C.  app.". 

§566.1    [Amended] 

5.  In  §  556.1(a),  remove  the 
introductory  phrase  "Section  2  of  Pub.  L. 
87-346,  effective  on  October  3, 1961, 
amends  section  15  of  the  Shipping  Act, 
1916,  to  provide"  and  insert  "Section  15 
of  the  Shipping  Act,  1916,  provides". 

§  566.3    (Removed] 

6.  Remove  §  566.3. 

§566.4    (Amended] 

7.  In  §  566.4,  remove  the  second 
sentence  of  the  introductory  text  which 
reads:  "The  first  such  report  shall  be 
filed  by  January  31, 1981". 

§  566.5    [Amended] 

8.  In  §566.5,  remove  the  last  sentence. 

§566.6    (Amended]  ^ 

9.  In  §  566.6,  remove  the  second 
sentence  which  reads:  "Appropriate 
tariff  provision  shall  be  accomplished 
within  90  days  from  the  effective  date  of 
this  part." 

10.  Add  §  566.91  to  read  as  follows: 

§  566.91    OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act,  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement: 


Section 


566  4  through  S66.6 


Cucrenl 

OMB 

Control 

No. 


3072-0007 


PART  52e-SELF  POLICING 
REQUIREMENTS  FOR  SECTION  15 
AGREEMENTS  [REDESIGNATED  AS 
PART  5681 

1.  Part  528  of  46  CFR,  Chapter  IV,  is 
redesignated  as  Part  568  and  added  to 
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Subchapter  C  and  all  internal  references 
are  changed. 

2.  Revise  the  title  of  Part  568  to  read 
as  follows: 

PART  568— SELF  POLICING 
REQUIREMENTS  FOR  AGREEMENTS 
UNDER  THE  SHIPPING  ACT,  1916 

3.  In  Part  568.  revise  the  authority 
citation  appearing  after  the  table  of     • 
contents  to  read  as  follows  and  remove 
all  other  authority  citations: 

Authority:  5  U.S.C.  553:  and  sees.  14. 15. 16. 
17, 18(a).  21.  35.  and  43  of  the  Shipping!  Act. 
1916  (46  U.S.C.  app.  812.  614,  815.  816.  817(a). 
820.  833a  and  841a). 

4.  In  Part  568.  remove  "46  U.S.C". 
wherever  it  appears,  and  insert  "46 
U.S.C.  app.". 

§568.0    [Amended] 

5.  In  §  568.0(b),  remove  the  words: 
"foreign  or". 

6.  Add  §  568.7  to  read  as  follows: 

§  568.7    Exemption  from  self-policing 
.  requirements. 

(a)  The  provisions  of  this  part  require 
that  every  conference  or  other  rate- 
Tixing  agreement  between  common 
carriers  by  water  in  the  domestic 
offshore  commerce  of  the  United  States 
shall  contain  provisions  establishing 
and  describing  a  system  for  self-policing 
its  members,  including  designation  of  a 
policing  authority. 

(b)  Section  568.3(b)  requires  that 
policing  authorities  be  headed  by,  and 
composed  of,  persons  not  otherwise 
employed  by,  having  any  financial 
interest  in.  or  affiliated  with  the 
conference  or  rate-fixing  body  or  any 
member  or  associate  therof.  Provision  is 
made  §  568.3(b)(3).  however,  for  petition 
to  the  Commission  for  an  exemption 
from  this  "independent  neutral  body" 
requirement  to  allow  officers  or 
employees  of  the  conference  or  rate- 
fixing  body  to  act  as  the  head  of,  or  be 
assigned  to  duties  under,  the  policy 
authority  if  such  person  or  persons  are 
not  otherwise  affiliated  with  any 
conference  member  and  the  conference 
establishes  that  the  specific  factual 
conditions  of  §  568.3(b)(3)  are  present. 

(c)  Pending  Commission  action  on  the 
petition  for  exemption  under  §  568.7(b), 
the  petitioner  is  not  relieved  of  the 
obligation  to  comply  with  the 
independent  neutral  body  requirements 
of  S  568.3(b).  Unless  and  until  the 
Commission  grants  an  exemption,  every 
conference  or  rate-fixing  agreement 
must  provide  for  the  services  of  a 
policing  authority  that  fully  meets  the 
requirements  of  S  568.3. 

7.  Add  §  568.8  to  read  as  follows: 


§  566.8    Factors  to  t>e  applied  to  ttte 
criteria  for  obtaining  an  exemption  from 
self  policing  requirements. 

This  section  explains  how  the 
Commission  applies  the  factors  in 
§  568.3(b)(3)  regarding  exemption  of 
conferences  and  rate-fixing  bodies  from 
the  independent  policing  authority 
requirement  of  this  part: 

(a)  Qualifications  of  conference 
personnel.— ^1]  In  evaluating  the 
qualifications  of  a  conference  employee 
to  perform  the  requisite  self-policing 
activities,  the  Commission  considers: 

(i)  Knowledge  of,  and  experience  in. 
the  commercial  and  administrative 
aspects  of  the  ocean  liner  industry: 

(ii)  Investigative/auditing  experience 
and  expertise;  and 

(iii)  Current  duties,  if  any.  under  the 
conference  and  elsewhere  and  whether 
those  duties  significantly  interfere  with 
the  policing  function. 

(2)  The  following  factors  will  be 
considered  in  determining  whether  an 
individual's  self-policing  activities, 
including  annual  audits  of  each  member 
line,  would  be  substantially  affected  by 
other  duties  and  responsibilities: 

(i)  Number  of  agreement  members; 

(ii)  Number  of  sailings,  by  member,  in 
the  trade; 

(iii)  Scope  of  agreement; 

(iv)  Location  of  carrier  member's 
books  and  records; 

(v)  Extent  of  official  duties,  including 
regular  attendance  at  membership 
meetings; 

(vi)  Whether  the  official  serves  in  a 
similar  role  as  Chairman  or  Secretary 
for  other  agreements; 

(vii)  The  description  of  the  intentted 
self-policing  program,  including  budget 
authorized; 

(viii)  Whether  cargo  inspection  duties 
will  be  performed;  and 

(ix)  Assistance  from  other  staff 
member(s). 

(b)  Unrealistic  fitiancial  burden.  In 
evaluating  assertions  of  an  unrealistic 
financial  burden,  the  Commission 
considers: 

(1)  Prospective  cost/fee  for  neutral 
body  self-policing; 

(2)  How  the  cost  was  determined: 

(3)  Whether  the  cost  represents  the 
lowest  bid  of  a  qualified  neutral  body. 

(4)  Revenues  earned  in  the  trade;  and 

(5)  Any  other  relevant  data  which 
petitioner  submits. 

(c)  Trade  relatively  free  of 
malpractices.  The  Commission  will 
consider  assertions  that  a  given  trade 
has  been  relatively  free  of  malpractices. 
The  Commission  recognizes,  however, 
that  prior  self-policing  systenis,  which 
only  responded  to  complaints  and  did 
not  initiate  investigations,  may  not 


reflect  the  full  extent  of  malpractices  in 
a  trade. 
8.  Add  S  568.91  to  read  as  follows: 

§  568.91    OMB  control  numt>ers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commi.ssion  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  The  Commission  intends  thai 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act.  which  } 

requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement: 


Sectnn 


568  1  inrougri  568.3.. 
568  5 


Cumarf 
OMB 


3072-0003 
3072-0003 


PART  529— RULES  GOVERNING  THE 
RIGHT  OF  INDEPENDENT  ACTION  IN 
AGREEMENTS  I  REDESIGNATED  AS 
PART  569] 

1.  Part  529  of  46  CFR.  Chapter  IV,  is 
redesignated  as  Part  569  and  added  to 
Subchapter  C  and  all  internal  references 
are  changed. 

2.  Revise  the  title  of  Part  569  to  read 
as  follows; 

PART  569— RULES  GOVERNING  THE 
RIGHT  OF  INDEPENDENT  ACTION 
UNDER  THE  SHIPPING  ACT.  1916 

3.  In  Part  569,  revise  the  authority 
citation  appearing  after  the  table  of 
contents  to  read  as  follows  and  remove 
all  other  authority  citations: 

Authority:  5  U.S.C.  553;  and  sees.  15  and  43 
of  the  Shipping  Act.  1916  (46  U.S.C.  app.  814 
and  841a). 

§  569.1    (Amended)  *" 

4.  In  §  569.1(a),  remove  the 
introductory  phrase  "Section  2  of  Pub.  L. 
87-346.  effective  on  October  3, 1961. 
amends  section  15  of  the  Shipping  Act, 
1916,  to  provide"  and  insert  "Section  15 
of  the  Shipping  Act,  1916.  provides" 

§569.2    (Amended] 

5.  In  §  569.2,  remove  the  phrase: 
"whether  in  effect  on  October  3, 1961<.x)r 

initiated  after  that  date". 

6.  Add  §  569.3  to  Subpart  A  to  read  as 
follows: 
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§  569.3    Imptementation  of  the  right  of 
independent  action  tn  tariff  filing. 

It  is  the  policy  of  the  Federal  Maritime 
Commission  to  promptly  resolve  any 
controversies  concerning  the  right  of 
members  of  rate  fixing  agreements 
approved  under  section  15  of  the 
Shipping  Act,  1916,  to  take  independent 
rate  action  pursuant  to  provisions  of 
such  agreements  and  to  have  such 
action  implemented  by  amendment  of 
the  conference  tariff  on  file  with  the 
Commission.  In  instances  where  there  is 
a  difference  of  opinion  as  to  the  tariff 
filing  obligations  or  rights  of  agreement 
parties,  a  Commission  determination 
will  be  made  upon  submission  of  the 
matter  to  the  Commission.  The 
submission  may  be  made  by  any  party 
to  the  agreement  in  accordance  with 
S  502.69  of  this  chapter. 

§§  569.20,  569.21. 569.22  and  569.40 
[Removed] 

7.  In  Part  569,  Subpart  B  (§§  569.20, 
569.21,  569.22),  and  Subpart  C  (§  569.40) 
are  removed. 

PART  531— PUBLISHING,  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 
[REDESIGNATED  AS  PART  550] 

1.  Part  531  of  46  CFR,  Chapter  IV.  is 
redesignated  as  Part  550  and  added  to 
Subchapter  C  and  all  internal  references 
are  changed. 

2.  In  Part  550,  revise  the  authority 
citation  appearing  after  the  table  of 
contents  to  read  as  follows  and  remove 
all  other  authority  citations: 

Authority:  5  U.S.C.  553;  8ec8. 14, 15, 16. 
18(a].  21.  35.  and  43  of  the  Shipping  Act.  1916 
(46  U.S.C.  app.  812,  814.  815,  817(a),  820.  833a 
and  841a);  and  seca.  1,  2,  3(a),  3(b),  4  and  7  of 
the  Intercoastal  Shipping  Act,  1933  (46  U.S.C. 
app.  843.  844.  845,  845a  and  847). 


§550.0    [Amended] 

3.  In  §  550.0(b),  remove  "46  U.S.C.  844" 
and  insert  "46  U.S.C.  app.  844". 

§550.3    [Amended] 

4.  In  5  550.3(e),  remove  "of  the 
Commission's  Rules"  and  insert  "of  this 
chapter". 

5.  In  S  550.3(i)(4),  remove  "Part  512  of 
the  Commission's  Rules"  and  insert 
"Part  552  of  this  chapter". 

6.  In  §  550.3(1),  remove  "Part  512  of 
Title  46  Code  of  Federal  Regulations" 
and  insert  "Part  552  of  this  chapter". 

§550.5    [Amended) 

7.  [n  S  550.5(a](l],  remove  "nonvessel 
operating"  and  insert  "non-vessel- 
operating". 

8.  Revise  §  550.5(b)(6)  to  read  as 
follows: 


§550.5    Contents  of  tariffs. 

***** 

(b)  *  *  * 

(6)  A  full  explanation  of  any  symbols, 
reference  marks,  or  abbreviations 
employed.  The  following  standard 
symbols  and  explanation  are  required 
for  the  purposes  indicated: 

(i)  *  or  (R)  to  denote  reductions; 
(ii)  0  or  (A)  to  denote  increases: 
(iii)  A  or  (C)  to  denote  changes  resulting  in 

neither  increases  nor  reductions  in  rates  or 

charges: 
(iv)  •  or  (X)  to  denote  no  change  in  rates; 
(v)  D  or  (N)  to  denote  reissued  matters;  and 
(vi)  ®  or  (D)  to  denote  deletions. 

These  symbols  shall  not  be  used  for 
any  other  purpose  nor  shall  any  other 
symbol  be  used  for  the  above  purposes. 

***** 

9.  In  §  550.5(b)(8)(xii),  remove  "Part 
524  of  the  Commission's  Rules"  and 
insert  "Part  559  of  this  chapter". 

§550.10    [Amended].  I 

10.  In  §  550.10(b),  remove  "46  CFR  Part 
512"  and  insert  "Part  552  of  this 
chapter". 

11.  In  !  550.10(c),  remove  "46  CFR  Part 
512  and  46  CFR  502.67"  and  insert  "Part 
552  and  §  502.67  of  this  chapter". 

12.  Add  §  550.91  to  read  as  follows: 

§  550.91    OIMB  control  numbers  assigned 
pursuant  to  ttie  Pap«rwort(  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act,  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OfHce  of  Management  and  Budget 
(0MB)  for  each  agency  information 
collection  requirement: 


Saclion 


S50.3tt)roughS50.6.... 
550.B  tfiRXjgh  550.19.. 


Cuiren* 

OMB 

oonlFQl  No. 


3072-0005 
3072-0005 


PART  537— CONFERENCE 
AGREEMENT  PROVISIONS  RELATING 
TO  CONCERTED  ACTIVITIES 

PART  537— (REDESIGNATED  AS  PART 
562] 

1.  Part  537  of  46  CFR.  Chapter  IV,  is 
redesignated  as  Part  562  and  added  to 


Subchapter  C  and  all  internal  references 
are  changed. 

2.  Revise  the  title  of  Part  562  to  r«ad 
as  follows: 

PART  562— CONFERENCE 
AGREEMENT  PROVISIONS  RELATING 
TO  CONCERTED  ACTIVITIES  UNDER 
THE  SHIPPING  ACT,  1916 

3.  In  Part  562.  revise  the  authority 
citation  appearing  after  the  table  of 
contents  to  read  as  follows  and  remove 
all  other  authority  citations: 

Authority:  5  U.S.C.  553:  and  sees.  15.  21  and 
43  of  the  Shipping  Act  1916  (46  U.S.C.  app. 
814.  820  and  841a). 

§562.3    [Amended]. 

4.  In  §  562.3(a),  remove  the 
introductory  phrase:  "Within  60  days  of 
the  effective  date  of  this  part."  and 
initial  capitalize  "the".  

5.  In  5  562.3(d).  remove  "46  CFR 
536.4(f)"  and  insert  "5  580.4(f)  of  this 
chapter". 

6.  Add  §  562.91  to  read  as  follows: 

§  562.91    OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act.  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement: 


Section 


562.2  imiough  S6^4 


Current 
OMB 


3072-0013 


By  the  Commission. 
Frands  C.  Humey. 

Secretary. 

|FR  Doc  84-14180  Filed  5-25-44:  8:45  nn| 
BIUJNO  COOC  STSS^n-M 


46  CFR  Parts  552  and  582 

[Docket  No.  84-25] 

CertWication  of  Company  Policies  and 
Efforts  To  Combat  Rebating  in  the 
Foreign  Commerce  of  the  United 
States 

agency:  Federal  Maritime  Commission. 
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action:  Interim  rule  and  request  for 
comments. 

SUMMARY:  The  Commission  is  modifying 
its  rules  on  the  filing  of  certifications  of 
company  practices  to  combat  rebating  in 
the  foreign  commerce  of  the  United 
States  to  bring  them  into  conformity 
with  the  Shipping  Act  of  1984.  The 
modification  expands  the  application  of 
the  annual  certification  requirement 
from  vessel  operating  common  carriers 
to  all  common  carriers. 
DATES:  Interim  Rule  effective  on  June  18. 
1984.  Comments  at  any  time  but  no  later 
than  July  30. 1984. 
ADDRESS:  Comments  (original  and 
twenty  (20)  copies)  to:  Francis  C. 
Hurney,  Secretary.  Federal  Maritime 
Commission,  1100  L  Street.  NW., 
Washington.  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Drew.  Director.  Bureau  of 
Tariffs.  Federal  Maritime  Commission. 
1100 1.  Street,  NW.,  Washington.  D.C. 
20573,  (202)  523-5796. 
SUPPLEMENTARY  INFORMATION:  The 
Shipping  Act  of  1984  (1984  Act)  (46 
U.S.C.  app.  1701-1720)  was  enacted  on 
March  20, 1984  and  becomes  effective  on 
|une  18, 1984,  except  for  sections  17  and 
18  thereof  which  became  effective  on 
enactment.  Section  17(b)  authorizes  the 
Federal  Maritime  Commission  to 
prescribe  interim  rules  and  regulations 
to  carry  out  the  Act.  which  rules  can 
become  effective  notwithstanding  the 
nature  and  comment  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  but  must  be  superseded  by  final 
rules  subject  to  the  A.P.A. 

Section  15(b)  of  the  1984  Act  (46 
U.S.C.  app.  1714(b))  makes  substantive 
changes  to  the  previous  requirements  of 
section  21(b)  of  the  Shipping  Act.  1916 
(1916  Act)  (46  U.S.C.  app.  820(b)). 
regarding  the  certification  of  company 
poUcies  and  efforts  to  combat  rebating 
in  the  foreign  commerce  of  the  United 
States.  The  fundamental  change  is  the 
expansion  to  all  common  carriers  from 
the  former  limited  application  to  vessel 
operating  common  carriers  only. 
Although  the  statute  imposes  a  new  and 
mandatory  reporting  requirement  for 
domestic  as  well  as  foreign  NVOCCs, 
the  Commission  is  allowing  for 
comments  from  this  affected  class  to 
determine  the  best  method  and 
procedure  for  assuring  compliance. 

These  rules  contain  technical 
amendments  to  reflect  certain  changes 
in  definitions  and  application  contained 
in  the  1984  Act.  For  instance,  the  1916 
Act  permits  the  Commission  to  require 
an  anti-rebating  certification  from  any 
"consignor,  consignee,  forwarder, 
broker,  other  carrier,  or  other  person 


subject  to  the  Shipping  Act,  1916." 
Section  15(b)  of  the  1984  Act  alters  the 
statutory  scheme  to  permit  the 
Commission  to  require  certification  from 
"any  shipper,  shippers'  association, 
marine  terminal  operator,  ocean  freight 
forwarder  or  broker."  This  rule  does  not. 
however,  require  certifications  from 
entities  other  than  those  mandated  by 
statute.  The  requirement  for 
certifications  from  ocean  freight 
forwarders  is  continued  in  Docket  No. 
84-19,  Licensing  of  Ocean  Freight 
Forwarders. 

Other  amendments  to  the  required 
certification  are  of  the  same  genus,  such 
as  the  amendments  to  the  statutory 
references  and  Code  of  Federal 
Regulations  citations. 

To  provide  for  the  basic  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act,  therefore, 
the  Commission  requests  comments  on 
these  interim  rules  to  assist  it  in 
developing  final  rules  to  supersede  and. 
where  necessary  modify,  these  interim 
rules  by  December  15, 1984. 
Accordingly,  the  public  is  provided  with 
sixty  days  within  which  to  comment  on 
the  interim  rules  but,  if  anyone  believes 
that  there  are  serious  problems  created 
by  these  rules  which  should  be 
addressed  immediately,  the  Commission 
urges  them  to  bring  their  concerns  to  the 
attention  of  the  Commission,  without 
prejudice  to  subsequently  filing 
additional  comments  within  the  sixty- 
day  comment  period. 

A  new  §  582.91  is  being  added  to 
display  the  Office  of  Management  and 
Budget's  clearance  number  for 
information  collection  requirements. 
These  are  currently  displayed  in  tabular 
form  in  §  503.91  of  Title  46,  Code  of 
Federal  Regulations,  but  the  new 
separate  section  should  be  convenient, 
especially  after  the  part  is  redesignated. 

The  Federal  Maritime  Commission 
has  determined  that  this  interim  rule  is 
not  a  "major  rule"  as  defined  in 
Executive  Order  12291  dated  February 
17. 1981,  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  millon  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,. or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities,  including  small  businesses, 
small  organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  Parts  552  and  582 

Cargo,  Cargo  vessels.  Exports.  Foreign 
relations.  Freight  forwarders.  Imports, 
Maritime  carriers.  Rates  and  fares. 
Reporting  and  recordkeeping 
requirements,  Water  carriers.  Water 
transportation. 

For  the  reasons  set  out  in  the 
preamble.  Part  552  of  Title  46  of  the 
Code  of  Federal  Regulations  is 
redesignated  as  Part  582,  added  to 
Subchapter  D,  and  is  revised  to  read  as 
follows: 

PART  582— CERTIFICATION  OF 
COMPANY  POLICIES  AND  EFFORTS 
TO  COMBAT  REBATING  IN  THE 
FOREIGN  COMMERCE  OF  THE  UNITED 
STATES 

Sec 

582.1  Scope. 

582.2  Form  of  certification. 

582.3  Tariff  notification. 

582.4  Change  of  Chief  Executive  Officer. 

582.5  Reporting  requirements. 

582.91     OMB  control  numt>ers  assigned 
pursuant  to  the  Paperwork  Reduction 
•     Act. 

.Appendix  A  to  46  CFR  582.3— (Name  of  Filing 
Company).  Certification  of  Company 
Policies  and  Efforts  to  Combat  Rebating 
in  the  Foreign  Commerce  of  the  United 
States. 
Authority:  5  U.S.C.  553:  sees.  2.  3.  8. 10, 13. 

15. 16  and  17  of  the  Shipping  Act  of  1984  (46 

U.S.C.  app.  1701. 1702. 1707. 1709, 1712. 1714. 

1715,  and  1716). 

§582.1    Scope. 

(a)  The  requirements  set  forth  in  this 
part  are  binding  upon  every  common 
carrier  and.  at  the  discretion  of  the 
Commission,  will  be  applicable  to  any 
shipper,  shippers'  association,  maring 
terminal  operator,  ocean  freight 
forwarder,  or  broker. 

(b)  Information  obtained  under  this 
part  will  be  used  to  maintain  continuous 
surveillance  over  common  carrier 
activities  and  to  provide  a  deterrent 
against  rebating  practices.  Failure  to  file 
the  required  reports  may  result  in  a  civil 
penalty  of  not  more  than  $5,000,  or  if 
willfully  and  knowingly  committed,  not 
more  than  $25,000,  for  each  day  such 
violation  continues. 

S  582.2    Fonn  of  certification. 

The  Chief  Executive  Officer  (defined 
as  the  most  senior  officer  within  the 
company  designated  by  the  board  of 
directors,  owners,  stockholders  or 
controlling  body  as  responsible  for  the 
direction  and  management  of  the 
company)  of  each  common  carrier  and. 
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when  required,  at  the  discretion  of  the 
Commission,  the  Chief  Executive  Officer 
of  any  shipper,  shippers'  association, 
marine  terminal  operator,  ocean  freight 
forwarder  or  broker,  shall  file  a  written 
certification,  under  oath,  as  set  forth  in 
the  format  in  Appendix  A  attesting  to 
the  following: 

(a)(1)  That  it  is  the  stated  policy  of  the 
filing  company  that  the  payment, 
solicitation  or  receipt  of  any  rebate,  by 
the  company  which  is  unlawful  under 
the  provisions  of  the  Shipping  Act  of 
1984.  is  prohibited:  and 

(2)  That  such  company  policy  was 
promulgated  recently  (together  with  the 
date  of  such  promulgation)  to  each 
owner,  officer,  employee,  and  agent 
thereof;  and 

(b)  The  details  of  the  efforts  made 
within  the  company  or  otherwise  to 
prevent  or  correct  illegal  rebating;  and 

(c)  That  the  filing  company  will  fully 
cooperate  with  the  Commission  in  its 
efforts  to  end  those  illegal  practices. 

§582.3    Tariff  notificatioa 

(a)  Each  common  carrier  shall  file  a 
provision  in  each  of  its  tariffs  that  shall 
read  substantially  as  follows: 

(Name  of  Company)  has  a  policy  against 
the  payment  of  any  rebate  by  the  company  or 
by  any  officer,  employee,  or  agent,  which 
pajrment  would  be  unlawful  under  the 
Shipping  Act  of  1984.  Such  policy  has  been 
certiHed  to  the  Federal  Maritime  Commission 
in  accordance  with  the  Shipping  Act  of  1984 
and  the  regulations  of  the  Commission  set 
forth  in  48  CFR  Part  582. 

(b)  When  the  common  carrier's  tariff 

is  a  conference/rate  agreement  tariff.       i 
the  common  carrier  shall  ensure  that  the 
conference  or  rate  agreement  publishes 
the  common  carrier's  tariff  provision  set 
forth  in  S  582.3(a)  in  the  conference/rate 
agreement  tariff. 

(c)  The  anti-rebate  tariff  provision,  as 
set  forth  in  9  582.3(a).  shall  be  effective 
upon  filing. 

(d)  Every  common  carrier  tariff  must 
contain  the  anti-rebate  tariff  provision 
set  forth  in  9  582.3(a)  by  September  18, 
1984. 

9  582.4    Change  of  Ctiief  Executive  Officer. 

Every  common  carrier  and  any  other 
person  required  by  the  Commission  to 
file  a  certification  in  accordance  with 
9  582.2  shall  notify  the  Secretary, 
Federal  Maritime  Commission,  of  the 
identity  of  any  new  Chief  Executive 
Officer  within  thirty  (30)  days  of  such 
appointment.  Each  new  Chief  Executive 
Officer  shall  file  a  certification  as 
required  by  9  582.2  of  this  part  within 
thirty  (30)  days  of  appointment. 


9  582.5    Reporting  requirementi. 

(a)  Every  common  carrier  required  by 
this  part  to  submit  a  written  certification 
as  provided  for  in  9  582.2  to  the 
Secretary,  Federal  Maritime 
Commission,  shall  submit  such 
certification  on  or  before  May  15  of  each 
year. 

(b)  Every  person  other  than  a  common 
carrier  who  is  required  by  the 
Commission  to  submit  a  written 
certification  under  9  582.2  of  this  part 
shall  submit  the  initial  certification  to 
the  Secretary,  Federal  Maritime 
Commission,  on  the  date  designated  by 
the  Commission  and,  thereafter,  as  the 
Commission  may  direct. 

§  582.91    0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

This  section  displays  the  control 
nimibers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act.  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(0MB)  for  each  agency  information 
collection  requirement.  l 


Section 


582.2  through  582.5.. 


Current  0MB 
control  No. 


3072-0028 


Appendix  A  to  46  CFR  582.3— (Name  of 
Filing  Company),  Certification  of 
Company  Policies  and  Efforts  to  Combat 
Rebating  in  the  Foreign  Commerce  of 
the  United  States 

Pursuant  to  the  requirements  of 
section  15(b)  of  the  Shipping  Act  of  1984, 
and  Federal  Maritime  Commission 
regulations  promulgated  pursuant 

thereto,  (46  CFR  582),  I ,  Chief 

Executive  Officer  of  (name  of  company) 
state  under  oath  that: 

1.  It  is  the  policy  of  (name  of 
company)  that  the  payment,  solicitation, 
or  receipt  of  any  rebate  which  is 
unlawful  under  the  provisions  of  the 
Shipping  Act  of  1984  is  prohibited. 

2.  On  or  before ,  19 — ,  such 

company  policy  was  promulgated  to 
each  owner,  officer,  employee  and  agent 
of  (name  of  company)  who  is  directly  or 
indirectly  connected  with  commercial 
ocean  shipping,  import  or  export  sales  or 
purchasing. 

3.  [Set  forth  the  details  of  measures 
instituted  by  the  filing  company  or 
otherwise  to  eliminate  or  prevent  the 


payment  of  illegal  rebates  in  the  foreign 
commerce  of  the  United  States]. 

4.  (Name  of  company)  affirms  it  will 
fiilly  cooperate  with  the  Federal 
Maritime  Conmiission  in  any 
investigation  of  illegal  rebating  and  with 
the  Commission's  efforts  to  end  such 
illegal  practices. 

Signature 

Subscribed  and  sworn  before  me  this 

day  of 19 • 

Notary  Public 

By  the  Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  84-14179  Filed  5-25-84:  8:45  am) 
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46  CFR  Part  572 

[Docket  No.  84-26] 

Rules  Governing  Agreements  by 
Ocean  Common  Carriers  and  Other 
Persons  Subject  to  the  Shipping  Act  of 
1984 

agency:  Federal  Maritime  Commission. 
action:  Interim  rules  with  request  for 
comments. 

SUMMARY:  These  rules  implement  those 
provisions  of  the  Shipping  Act  of  1984 
which  govern  agreements  by  or  among 
ocean  common  carriers  and  other 
persons  in  the  foreign  commerce  of  the 
United  States.  The  statute  authorizes  the 
Commission  to  prescribe  rules  as 
necessary  to  effectuate  the  Act, 
including  the  issuance  of  interim  rules. 
The  Commission  is  also  authorized  to 
prescribe  by  rule  the  form  and  manner 
in  which  an  agreement  shall  be  filed  and 
to  obtain  information  needed  to 
evaluate  agreements.  These  rules  set 
forth  those  agreements  which  are 
subject  to  the  requirements  of  the  Act, 
enumerate  those  agreements  which  are 
exempt  from  certain  requirements  of  the 
Act,  prescribe  the  form  of  agreements 
and  the  information  which  shall  be  filed, 
establish  procedures  for  processing 
agreements,  set  forth  record  retention 
and  reporting  requirements,  and 
establish  certain  transitional  rules  for 
existing  agreements. 

DATE:  Interim  role  effective  on  )une  18, 
1984.  Comments  on  or  before  August  27, 
1984. 

ADDRESS:  Send  comments  (original  and 
20  copies)  to:  Francis  C.  Humey, 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
(202)  523-5725. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bourgoin,  General  Counsel, 

(202)  523-5740 
Joseph  C.  Polking,  Director,  Bureau  of 

Agreements  and  Trade  Monitoring, 

(202)  523-5787 
Robert  A.  Ellsworth,  Director,  Office  of 

Policy  Planning  and  International 

Affairs,  (202)  523-5870. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  20, 1984,  President  Ronald 
Reagan  signed  into  law  the  Shipping  Act 
of  1984,  Pub.  L  98-237,  98  Stat.  67,  46 
U.S.C.  app.  1701-1720  (hereinafter 
referred  to  as  "the  Act"  or  "the  1984 
Act").  The  Act,  among  other  things, 
establishes  a  new  regulatory  regime 
governing  agreements  by  or  among 
ocean  common  carriers  and  other 
persons  subject  to  the  Act  in  the  foreign 
oceanbome  commerce  of  the  United 
States.  Section  3  of  the  Act  (46  U.S.C. 
app.  1702)  defines  an  "agreement"  and 
certain  other  terms.  Section  4  (46  U.S.C. 
app.  1703)  sets  forth  those  types  of 
agreements  that  are  within  the  scope  of 
the  Act.  Section  5  (46  U.S.C.  app.  1704) 
requires  parties  to  an  agreement  to  file  a 
true  copy  of  the  agreement  together  with 
relevant  information  and  specifies 
certain  provisions  which  must  be 
contained  in  particular  types  of 
agreements.  Section  6  (46  U.S.C.  app. 
1705)  establishes  procedures  imder 
which  the  Commission  shall  review  and 
take  action  upon  an  agreement.  Section 
16  (46  U.S.C.  app.  1715)  estabUshes  the 
authority  of  the  Commission  to  exempt 
any  class  of  agreements  from  any 
requirement  of  the  Act.  Under  section  7 
of  the  Act  (46  U.S.C.  app.  1706), 
agreements  which  have  been  filed  and 
become  effective,  or  which  are  exempt 
from  filing,  are  not  subject  to  the  federal 
antitrust  laws.  Section  15  (46  U.S.C.  app. 
1714)  authorizes  the  Commission  to 
require  periodiocal  or  special  reports  as 
well  as  the  filing  of  conference  minutes. 

The  purpose  of  these  rules  is  to 
implement  those  sections  of  the  Act  that 
govern  agreements.  These  rules  are 
being  issued  pursuant  to  the  general 
rulemaking  authority  provided  under 
section  17(a)  of  the  Act  (46  U.S.C.  app. 
1716(a)).  Certain  sections  of  these  rules 
are  also  issued  pursuant  to  the 
Commission's  specific  authority  under 
section  5(a)  of  the  Act  to  prescribe  the 
form  and  manner  in  which  an  agreement 
shall  be  filed  and  to  obtain  the 
information  and  documents  necessary  to 
evaluate  an  agreement  (46  U.S.C.  app. 
1704(a)).  The  rules  are  also  issued 
pursuant  to  the  Administrative 
Procedure  Act  (APA)  and  thereby  are 
subject  to  the  normal  notice  and 


comment  procedures  of  the  APA  (5 
U.S.C.  553).  These  rules  are  intended  to 
serve  as  interim  rules  until  such  time  as 
final  rules  are  adopted.  Specific 
authority  to  prescribe  interim  rules 
without  adhering  to  notice  and  comment 
requirements  is  contained  in  section 
17(b)  of  the  Act  (46  U.S.C.  app.  1716(b)). 
These  interim  rules  will  take  effect  on 
June  18, 1984,  the  effective  date  of  the 
Shipping  Act  of  1984.  If  persons  believe 
that  there  are  serious  problems  created 
by  these  interim  rules  which  should  be 
addressed  immediately,  they  may  bring 
their  concerns  to  the  attention  of  the 
Commission  in  writing  without  prejudice 
to  subsequently  filing  additional 
comments  within  the  90-day  comment 
period.  In  any  event,  all  interested 
persons  have  been  provided  90  days  to 
comment  on  these  rules. 

These  rules  are  organized  as  a  single 
Part  572  of  Title  46  of  the  Code  of 
Federal  Regulations.  Subpart  A  states 
the  authority,  purpose  and  policies  of 
these  rules  and  defines  certain  terms 
used  in  the  Act  and  these  rules.  Subpart 
B  sets  forth  those  types  of  agreements 
which  are  within  the  scope  of  the  Act  as 
well  as  those  categories  of  agreements 
to  which  these  rules  do  not  apply. 
Subpart  C  contains  procedures  for 
requesting  and  granting  exemptions  for 
agreements  from  any  requirement  of  the 
Act,  lists  certain  kinds  of  agreements 
which  are  excluded  by  statute  from 
filing  requirements,  and  enumerates 
certain  classes  of  agreements  which  the 
Commission  proposes  to  exempt  from 
certain  requirements  of  the  Act.  Subpart 
D  states  rules  for  fiUng,  the  form  in 
which  agreements  shall  be  filed,  and  the 
information  which  shall  be  submitted 
with  certain  agreements.  Subpart  E  sets 
forth  requirements  as  to  organization 
and  content  of  agreements  and  ihcludes 
mandatory  provisions  for  conference 
agreements.  Subpart  F  establishes 
procedures  for  action  on  agreements 
prior  to  implementation.  Subpart  G 
contains  rules  setting  forth  certain 
reporting  and  record  retention 
requirements.  Subpart  H  contains 
transitional  rules  affecting  existing 
agreements.  Subpart  I  states  penalty 
rules.  An  Information  Form  to  be 
completed  and  filed  with  certain 
agreements  subject  to  the  Act  is 
attached  as  an  Appendix  A  to  Part  572. 
The  following  is  a  section-by-section 
discussion  of  proposed  Part  572  of  the 
Code  of  Federal  Regulations  which  is  to 
be  included  in  new  "Subchapter  D — 
Regulations  Affecting  Maritime  Carriers 
and  Related  Activities  in  Foreign 
Commerce." 


n.  SectioD-By-SectioD  Discussion  of  Part 
572  and  the  Information  Form 

Subpart  A  of  the  Rules — General 
Provisions. 

This  subpart  contains  provisions 
which  apply  generally  to  the  rules 
throughout  Part  572. 

Section  572.101— Authority. 

This  section  recites  the  statutory 
authority  for  the  rules  of  Part  572. 

Section  572.102 — Purpose. 

This  section  states  the  purpose  of  the 
rules  of  this  part,  namely  to  implement 
those  provisions  of  the  Act  which 
govern  or  affect  agreements. 

Section  572.103— Policies. 

The  policies  underlying  the  rules  of 
this  part  are  set  forth  in  this  section. 

Section  572.104— Definitions. 

This  section  includes  definitions  of 
terms  used  in  the  Act  and  these  rules 
which  are  relevant  to  agreements. 

Section  572. 104 fa)— Agreement 

The  definition  of  the  term 
"agreement"  is  based  on  the  definition 
contained  in  section  3(1)  of  the  Act. 

Section  572.104(b)— Antitrust  Laws. 

The  term  "antitrust  laws"  is  defined  in 
section  3(2)  of  the  Act 

Section  572.104(c)— Appendix. 

The  definition  of  the  term  "appendix" 
is  new. 

Section  572.104(d)— Assessment 
Agreement 

The  term  "assessment  agreement"  is 
defined  in  section  3(3)  of  the  Act. 

Section  572.104(e) — Common  Carrier. 

The  term  "common  carrier"  is  defined 
in  section  3(6)  of  the  Act. 

Section  572.104(f) — Conference 
Agreement 

The  definition  of  the  term  "conference 
agreement"  is  based  upon  and  further 
clarifies  the  definition  contained  in 
section  3(7)  of  the  Act. 

Section  572.104(g)— Consultation. 

The  definition  of  the  term 
"consultation"  is  new. 

Section  572.104(h) — Cooperative 
Working  Agreement 

The  definition  of  the  term 
"cooperative  working  agreement"  is 
new. 
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Section  572.104(i)— Effective  Agreement. 

The  derinition  of  the  term  "effective 
agreement"  is  new. 

Section  572.104(j) — Equal  Access 
Agreement 

The  defmition  of  the  term  "equal 
access  agreement"  is  new. 

Section  572.104(k)— Independent 
Neutral  Body. 

The  definition  of  the  term 
"independent  neutral  body"  is  new. 

Section  572.104(1}— Information  Form. 

The  definition  of  the  term 
"Information  Form"  is  new. 

Section  572.104(m)—Interconference 
Agreement 

The  definition  of  the  4erm 
"interconference  agreement"  is  based  on 
section  5(c)  of  the  Act. 

Section  572.104(n)— Joint 
ServiceConsortium  Agreement 

The  definition  of  the  term  "joint 
serviceconsortium  agreement"  is  new. 

Section  572.104(o} — Marine  Terminal 
Facilities. 

The  definition  of  the  term  "marine 
terminal  facilities"  is  new. 

Section  572.104(p)— Marine  Terminal 
Operator. 

The  term  "marine  terminal  operator" 
is  defined  in  section  3(15)  of  the  Act. 
The  term  includes  any  person,  firm, 
company,  corporation  or  government 
subdivision  furnishing  marine  terminal 
facilities  or  marine  terminal  services,  or 
which  owns,  leases  or  operates  property 
used  as  a  marine  terminal  facility.  The 
term  "marine  terminal  operator" 
includes,  but  is  not  limited  to: 

(i)  Ports; 

(ii)  Commercial  operators  of  public 
general  cargo  marine  terminal  facilities. 

(iii)  Operator*  of  shipside  grain 
elevators,  bulk  loaders,  tank  farms  and 
lumberyard  facilities  handling  cargo  in 
connection  with  ocean  common  carriers: 

(iv)  Stevedores  when  engaged  in 
performing  any  of  the  duties  of  a  marine 
terminal  operator, 

(v)  Operators  of  off-dock  container 
freight  stations  handling  cargo  in 
connection  with  ocean  common  carriers. 
even  when  such  facilities  are  not 
located  at  or  proximate  to  the 
waterfront; 

(vi)  Carloaders  and  unluaders. 
truckloaders  and  unloaders.  whpi 
furnishing  equipment  or  labor 

(vii)  Railroads  which  provide  nuirine 
terminal  facilities: 


(viii)  Any  other  person  subject  to  the 
Commission's  marine  terminal  tariff 
filing  requirements. 

The  term  marine  terminal  operator 
does  not  include  persons  engaged  solely 
in  the  business  of  stevedoring  and  which 
furnish  no  marine  terminal  facilities  or 
services. 

« 

Section  572.104(q)— Maritime  Labor 
Agrerment. 

The  term  "maritime  labor  agreement" 
is  defined  in  section  3(16)  of  the  Act. 

Section  572. 104(r)— Modification. 

The  definition  of  the  term 
"modification"  is  new. 

Section  572 104(s)—Non- Vessel- 
Operating  Common  Carrier. 

The  term  "non-vessel-operating 
common  carrier"  is  defined  in  section 
3(17)  of  the  Act.  | 

Section  572.  t04(t}— Ocean  Common 
Carrier. 

The  term  "ocean  common  carrier"  is 
defined  in  section  3(18)  of  the  Act. 

Section  572.104(u) — Ocean  Freight 
Forwarder 

The  term  "ocean  freight  forwarder"  is 
defined  in  section  3(19)  of  the  Act. 

Section  572. 104(v)— Person. 

The  term  "person"  is  defined  in 
section  3(20)  of  the  Act. 

Section  572. 104(w)— Pooling  Agreement 

The  definition  of  the  term  "pooling 
agreement"  is  based  on  the  definition  in 
the  Commission's  current  agreement 
regulations  at  46  CFR  522.2(a)(3). 

Section  572.104(x)— Port.         I 

The  definition  of  the  term  "port"  is 
new. 

Section  572.104(y) — Soiling  Agreement 

The  definition  of  the  term  "sailing 
agreement"  is  new. 

Section  572. 104(z)— Service  Contract 

The  term  "service  contract"  is  defined 
in  section  3(21)  of  the  Act. 

Section  572. 104(aa} — Shipper. 

The  term  "shipper"  is  defined  in 
section  3(23)  of  the  Act.  The  term  is 
inclusive  of  the  ordinarily  used  terms, 
"consignee"  and  "cargo  interest"  and  is 
used  interchangeably. 

Section  572104(bb}— Shippers' 
Association. 

The  term  "shippers'  association"  is 
defined  in  section  3(24)  of  the  Act. 


Section  572.104(cc)— Shippers '  Requests 
and  Complaints. 

The  definition  of  the  term  "shippers' 
requests  and  complaints"  is  new. 

Section  572. 104(ddJ— Space  Charter 
Agreement. 

The  definition  of  the  term  "space 
charter  agreement"  is  new. 

Section  572.104(ee)— Through 
Transportation. 

The  term  "through  transportation"  is 
defined  in  section  3(26)  of  the  Act. 

Section  572.104(ff)— Transshipment 
Agreement. 

The  defintion  of  the  term  f 

"transshipment  agreement"  is  new. 

Subpart  B  of  the  Rules— Scope. 

Subpart  B  contains  rules  defining 
scope  which  are  based  on  sections  3.  4. 
5.  and  7  of  the  Act.  It  recites  the 
language  of  the  Act  regarding 
agreements  by  or  among  ocean  common 
carriers.  Agreements  which  fall  within 
any  one  of  seven  designated  categories 
are  subject  to  the  Act.  These  categories 
generally  derive  from  section  15  of  the 
Shipping  Act,  1916  (46  U.S.C.  814).  One 
new  category  of  agreement,  i.e..  an 
agreement  that  regulates  or  prohibits  the 
use  of  service  contracts,  is  created 
under  the  1984  Act. 

Subpart  B  sets  forth  the  Commission's 
interpretation  of  the  scope  of  the  1984 
Act  insofar  as  marine  terminal  operator 
agreements  involving  foreign  commerce 
are  concerned.  The  Commission 
interprets  the  language  of  sections  4(b) 
and  5(a)  of  the  1984  Act,  when  read  in 
conjunction  with  the  Act's  legislative 
history,  as  reflecting  clear  Congressional 
intent  to  carry  forward  under  the  1984 
Act  the  same  areas  of  concerted  marini- 
terminal  activity  previously  covered 
under  the  1916  Act,  with  three 
exceptions.  First,  marine  terminal 
agreements  involving  ocean 
transportation  strictly  in  United  States 
interstate  commerce,  which  remain 
under  the  jurisdiction  of  1916  Act,  are 
outside  the  scope  of  the  1984  Act. 
Second,  agreements  among  common 
carriers  subject  to  the  1984  Act  to 
establish,  operate  or  maintain  a  marine 
terminal  in  the  United  States  are  not   * 
subject  to  the  1984  Act.  Third,  pooling 
agreements  between  marine  terminal 
operators  are  not  included,  but  marine 
terminal  operators  are  permitted  to 
enter  into  arrangements  with  vessel 
operators  which  vary  rates  with  the 
volume  of  cargo  offered.  See  129  Cong. 
Rec.  S1782  (daily  ed.  Feb.  28. 1983) 
(statement  of  Mr.  Gorton). 
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Most  marine  terminal  operators  (and 
therefore  the  involved  facility  or  service 
agreements  and  terminal  conferences) 
simultaneously  handle  cargo  moving  in 
both  interstate  and  foreign  commerce. 
Indeed,  the  terminal  facilities  and 
services  furnished  to  cargo  and  vessels 
are  generally  indistinguishable  on  the 
basis  of  the  ultimate  (i.e.,  foreign  or 
domestic)  origin  or  destination  of  the 
cargo  or  vessel  concerned.  In  short, 
marine  terminal  operations  are  one  area 
in  the  maritime  industry  wherein  a 
virtually  seamless  operational  interface 
exists  between  U.S.  foreign  commerce 
and  interstate  commerce. 

The  Commission  has  given  careful 
consideration  to  formulating  an 
interpretation  of  the  relationship 
between  the  scopes  of  the  two  Shipping 
Acts  in  a  practical  manner  insofar  as 
marine  terminal  operator  agreements 
are  concerned.  Certainly,  the  legislative 
history  of  the  1984  Act  does  not  support 
a  conclusion  that  Congress  intended 
that  marine  terminal  operator 
agreements  which  involve  both  streams 
of  commerce  be  simultaneously 
subjected  to  the  regulatory  regimes  of 
both  the  1916  and  1984  Acts. 
Consequently,  the  Commission  is 
adopting  the  position  set  forth  in 
§§  572.202  and  572.203  of  this  part, 
whereby  it  interprets  the  1984  Act  as 
extending  to  marine  terminal  operator 
agreements  which  relate  to  marine 
terminal  facilities  and/or  services 
which,  either  wholly  or  in  part,  handle 
or  are  held  out  to  handle  foreign 
commerce,  either  directly  or  by 
transshipment,  including:  (1) 
Agreements  involving  both  foreign  and 
interstate  commerce;  and  (2)  agreements 
relating  to  facilities  and/or  services 
dedicated  to  interstate  commerce  which 
handle  transshipment  cargo  moving 
under  a  through  bill  of  lading  to  or  from 
foreign  ports  or  points. 

Finally,  in  the  interest  of  clarity. 
Subpart  B  explicitly  states  certain 
categories  of  agreements  which  are 
wholly  outside  the  scope  of  these  rules. 
Section  4  of  the  Act  places  acquistions 
of  voting  securities  or  assets  outside  the 
scope  of  the  Act  as  does  section  5(e)  of 
the  Act  with  regard  to  maritime  labor 
agreements.  In  addition.  Subpart  B 
recognizes  that  two  categories  of 
agreements,  those  involving  non-vessel- 
operating  common  carriers  and  those 
involving  ocean  freight  forwarders, 
which  were  formerly  within  the 
jurisdiction  of  the  1916  Act,  are  not 
covered  by  the  1984  Act. 

Section  572.201 — Agreements  By  or 
Among  Ocean  Common  Carriers. 

This  section  recites  the  language  of 
section  4(a)  of  the  Act  regarding 


agreements  by  or  among  ocean  common 
carriers.  Agreements  which  embrace 
any  of  the  seven  categories  of  activities 
enumerated  here  are  subject  to  the 
requirements  of  these  rules. 

Section  572.202— Marine  Terminal 
Operator  Agreements  Involving  Foreign 
Commerce. 

This  section  recites  the  language  of 
section  4(b)  of  the  Act  with  regard  to 
agreements  involving  marine  terminal 
operators.  The  Commission  interprets 
section  4(b)  to  include  all  marine 
terminal  operator  agreements  which 
involve  foreign  commerce  of  the  United 
States. 

Section  572.203— Marine  Terminal 
Operator  Agreements  Exclusively  in 
Interstate  Commerce. 

This  section  is  intended  to  further 
clarify  the  Commission's  jurisdiction 
under  the  Act.  Where  a  marine  terminal 
operator  agreement  involves  interstate 
commerce  exclusively,  these  rules  do 
not  apply. 

Section  572.204 — Common  Carrier 
Terminal  Agreements. 

Agreements  between  common  carriers 
to  operate  marine  terminals  in  the 
United  States  are  outside  the  scope  of 
these  rules.  Under  section  5(a)  of  the  Act 
such  agreements  do  not  have  to  be  filed. 
Moreover,  such  agreements  do  not  have 
antitrust  immunity  as  indicated  in 
section  7(b)(3)  of  the  Act.  The  effect  of 
these  statutory  provisions  is  to  remove 
these  agreements  from  the  scope  of  the 
Act. 

Section  572.205— Non-  Vessel-Operating 
Common  Carrier  Agreements. 

The  purpose  of  this  section  is  to  make 
clear  that  such  agreements  are  outside 
the  scope  of  these  rules. 

Section  572.206— Ocean  Freight      ~ 
Forwarder  Agreements. 

The  purpose  of  this  section  is  to  make 
clear  that  such  agreements  are  outside 
the  scope  of  these  rules. 

Section  572.207— Maritime  Labor 
Agreements. 

This  section  recites  the  language  of 
section  5(e)  of  the  Act.  The  Act  excludes 
maritime  labor  agreements  frora  filing 
requirements  and  from  review  by  the 
Commission.  Consequently,  the  Part  572 
rules  do  not  apply  to  maritime  labor 
agreements.  However,  while  a  maritime 
labor  agreement  itself  is  outside  the 
scope  of  these  rules,  activities  pursuant 
to  a  maritime  labor  agreement  are 
subject  to  other  provisions  of  the  Act 
and  other  statutes  administered  by  the 
Commission.  Thus,  rates,  charges. 


regulations,  or  practices  of  a  common 
carrier  that  are  required  to  be  set  forth 
in  a  tariff,  whether  or  not  those  rates, 
charges,  regulations,  or  practices  arise 
out  of.  or  are  otherwise  related  to.  a 
maritime  labor  agreement  will 
nevertheless  be  subject  to  scrutiny 
under  other  provisions  of  the  Act 

Section  572.208 — Acquisitions. 

This  section  recites  the  language  of 
section  4(c)  of  the  Act.  Such 
transactions  are  outside  the  scope  of 
these  rules. 

Subpart  C  of  the  Rules — Exemptions 
and  Exclusions. 

Subpart  C  contains  rules  which 
partially  implement  the  Commission's 
exempting  authority  under  section  16. 
This  subpart  establishes  general 
procedures  for  granting  or  revoking  an 
exemption  for  an  agreement  or  class  of 
agreements.  The  formalization  of  these 
procedures  by  rule  is  new  but  is  based 
on  past  Commission  practice  in 
considering  exemption  matters.  In 
addition  to  formalizing  exemption 
procedures  by  rules.  Subpart  C  would 
continue  to  exempt  under  the  1984  Act 
certain  classes  of  agreements  which  are 
presently  exempt  under  the  1916  Act 
The  substantive  standard  for  granting  an 
exemption  under  section  16  of  the  Act 
has  been  expanded  slightly  from  the 
section  35  standard  of  the  1916  Act  to 
include  a  finding  that  the  exemption 
does  not  result  in  a  substantial 
reduction  in  competition.  Moreover,  the 
effect  of  an  exemption  under  the  1984 
Act  differs  from  an  exemption  under  the 
1916  Act  inasmuch  as  an  exemption 
under  the  new  statute  confers  antitrust 
immunity.  The  Commission  has 
evaluated  the  current  exemptions  under 
the  1916  Act  and  believes  that 
continuation  of  certain  of  these  existing 
exemptions  under  the  new  Act  is 
warranted.  The  current  exemption  for 
military  household  goods  agreements, 
however,  is  not  continued  because  such 
agreements  between  non-vessel- 
operating  common  carriers  are  outside 
the  scope  of  the  1984  Act.  Interested 
persons  will  have  an  opportunity  to 
comment  on  the  continuation, 
discontinuation  or  modification  of  the 
exemptions. 

Sections  7(a)(4)  and  7(a)(5)  of  the  1984 
Act  exclude  foreign  inland 
transportation  agreements  and  foreign 
marine  terminal  agreements  from  the 
filing  requirements  of  the  Act  and 
extend  antitrust  inununity  to  these 
agreements.  For  the  purposes  of  clarity. 
Subpart  C  includes  sections  which 
restate  these  statutory  exclusions. 
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Subpart  C  rules  should  be  consulted 
to  determine  whether  an  agreement  falls 
into  a  class  which  is  excluded  by  statute 
or  exempt  by  rule  from  filing  or  other 
requirements.  However,  in  order  to 
remove  any  uncertainty  which  a  party 
may  have  as  to  the  applicability  of  an 
exemption  to  an  agreement,  the  rules  of 
Subpart  C  allow  for  the  optional  filing  of 
an  exempt  agreement. 

Subpart  C  is  organized  so  that  the 
general  procedures  for  applying  for  and 
granting  exemptions  are  stated  first. 
This  is  followed  by  a  separate  section 
for  each  exclusion  or  exemption. 
Organizing  all  exclusions  and 
exemptions  under  a  single  subpart 
eliminates  some  redundancy  in  the 
current  rules,  and  provides  for  the 
orderly  addition  of  any  new  class  of 
agreements  which  may  be  exempt  in  Ihf- 
future.  The  purpose  of  this  subpart  is  to 
remove  or  minimize  the  delay  in 
implementation  of  routine  agreements 
and  to  avoid  unnecessary  costs. 

Section  572.301(a)— Authority. 

This  section  of  the  rules  is  based  on 
section  16  of  the  Act  and  recites  the 
language  of  the  Act  which  authorizes  the 
Commission  to  exempt  certain  classes  of 
agreements  from  any  requirement  of  the 
Act.  This  section  implements  only  the 
authority  to  exempt  any  class  of 
agreements  and  does  not  implement  Ihj' 
Commission's  authority  to  exempt  any 
specific  activity  of  persons  subject  to 
the  Act.  This  section  recites  the  finding 
which  the  Commission  must  make  in 
order  to  grant  an  exemption,  namely, 
that  the  exemption  will  not  substantially 
impair  effective  regulation,  be  unjustly 
discriminatory,  result  in  a  substantial 
reduction  in  competition,  or  be 
detrimental  to  commerce. 

Section  572.30t(b/ — Optional  Fi/inn. 

Section  572.301(b)  provides  for  the 
optional  filing  of  an  exempt  agreement. 
The  purpose  of  this  paragraph  is  to 
enable  parties  who  are  uncertain  of  the 
application  of  an  exemption  to  their 
agreement  to  file  the  agreement  and 
thereby  remove  that  uncertainty.  Such 
optional  filing  of  an  exempt  agreement, 
however,  must  be  accompanied  by  the 
Information  Form. 

Section  572.301  fc} — Application  for 
Exemption. 

Section  16  of  the  Act  provides  that 
persons  may  apply  for  an  exemption  of 
any  agreement  or  class  of  agreement 
from  any  requirement  of  the  Act  or  may 
seek  revocation  of  an  existing 
exemption.  Section  572.301(c)  restates 
that  right  to  file  such  an  application. 
Section  572.301(c)  specifies  the 
particular  requirements  of  such  an 


application  including  a  requirement  that 
information  provided  be  relevant  to  the 
finding  which  must  be  made  in  order  to 
grant  or  continue  an  exemption. 

Section  572.301(d)— Purticipatinn  b\ 
Interested  Persons.  | 

This  section  restates  the  language  ol 
section  16  which  affords  interested 
persons  an  opportunity  for  hearing 
regarding  any  proposal  to  adopt  or 
revoke  an  exemption.  The  Act  does  not 
define  the  meaning  of  "opportunity  for 
hearing."  The  appropriate  "opportunity 
for  hearing"  will  be  decided  on  a  case- 
by-case  basis.  In  some  cases  the 
opportunity  to  comment  on  an 
exemption  proposal  in  response  to 
Federal  Register  notification  may  be 
sufficient. 

Section  572.301(e)— Federal  Reftister 
Notice. 

Section  16  of  the  Act  provides  that  no 
exemption  may  be  adopted  or  revoked, 
in  whole  or  in  part,  by  the  Commission 
unless  opportunity  for  hearing  has  been 
afforded  interested  persons  and 
departments  and  agencies  of  the  United 
States.  This  section  establishes  notice  in 
the  Federal  Register  as  the  means  for 
informing  interested  persons.  The 
Federal  Register  notice  shall  contain 
sufficient  information  concerning  the 
exemption  to  enable  interested  persons 
to  submit  relevant  comment. 

Section  572.301(f)— Retention  of 
Agreement  by  Parties. 

Under  this  section  parties  are  not 
required  to  file  a  copy  of  an  exempt 
agreement,  but  merely  to  retain  a  copy 
of  the  agreement  and  make  it  available 
upon  request  by  the  Commission.  This 
requirement  is  necessary  in  order  to 
ensure  that  the  Commission  fulfuUs  its 
monitoring  responsibilities  with  regard 
to  such  agreements. 

Section  572.302 — Foreign  Inland 
Transportation  Agreements — Exclusion. 

Section  5(a)  of  the  Act  states,  in  part, 
that  agreements  related  to 
transportation  to  be  performed  within 
foreign  countries  are  not  required  to  !«■ 
filed  with  the  Commission.  Section 
7(a)(4)  provides  that  the  antitrust  laws 
do  not  apply  to  "any  agreement  or 
activity  concerning  the  foreign  inland 
segment  of  through  transportation  that  is 
part  of  transportation  provided  in  a 
United  States  import  or  export  trade." 
The  effect  of  these  provisions  is  to 
extend  antitrust  immunity  to  a  class  of 
agreements  that  is  excluded  by  statute 
from  filing  requirements.  This  section 
restates  this  statutory  exclusion. 


Section  572.303— Foreign  Marine 
Terminal  .Agreements — Exclusion. 

This  .section  makes  explicit  the 
exclusion  of  foreign  marine  terminal 
agreements  from  the  filing  and 
Information  Form  requirements  of  the 
Act  and  these  rules.  Such  agreements 
may  be  viewed  as  a  specific  type  of 
foreign  transporation  agreement  and 
thereby  excluded  from  filing  by  section 
5(a)  of  the  Act.  Foreign  marine  terminal 
agreements  are  specifically  referred  to 
and  given  antitrust  immunity  in  section 
7(a)(5). 

Section  572.304— Non-Substantive 
Modification  to  Existing  Agreements- 
Exemption. 

This  section  continues,  in  a  modified 
form,  the  present  exemption  of  non- 
substantive agreements  rontained  in  46 
CFR  524.2  and  exempts  such  agreements 
pjursuant  to  section  16  of  the  19M  Art. 
Paragraphs  (d)(1)  and  (d)(2)  of  the 
current  exemption  are  removed. 

Section  572. 305 — Husbanding 
Agreements — Exemption. 

This  section  clarifies  and  continues 
the  exemption  of  husbanding 
agreements  presently  contained  in  4(1 
CFR  Part  520  and  exempts  such 
agreements  pursuant  to  section  10  of  the 
1984  Act 

Section  572.306— .^ency  Agnemvnts  - 
Exemption. 

This  section  clarifies  and  continues 
the  present  exemption  for  agency 
agreements  contained  in  46  CFR  Part  520 
and  exempts  such  agreement  pursuant 
to  .section  16  of  the  1984  Act. 

Section  572.307— Equipment  lnten:hangt 
Agreements — Exemption. 

This  section  continues  the  present 
exemption  of  equipment  interchange 
agreements  contained  in  46  CFR  Part  524 
and  exempts  such  agreements  pursuant 
to  section  16  of  the  1984  Act. 

Section  572.308— Joint  Policing 
Agreements — Exemption. 

This  .section  continues,  on  an  interim 
basis,  the  present  exemption  of  joint 
policing  agreements  contained  in  46  CFK 
Part  524.  The  Commission,  however, 
proposes  to  terminate  this  exemption  30 
days  from  the  issuance  of  a  final  rule. 
The  Commission  believes  that  such 
agreements  should  be  filed  and 
reviewed  because  of  their  potential  for 
adverse  effects  upon  shippers. 

Section  572.309— Credit  Information 
Agreements — Exemption. 

This  section  continues,  on  an  interim 
basis,  the  present  exemption  for  credit 
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information  agreements  contained  in  46 
CFR  524.  The  Commission,  however, 
proposes  to  terminate  this  exemption  30 
days  from  the  issuance  of  a  final  rule. 
The  Cominission  believes  that  such 
agreements  should  be  filed  and 
reviewed  because  credit  is  an  important 
factor  in  price  competition  and  should 
be  placed  under  regulatory  scrutiny. 

Section  572.310— Non-Exclusive 
Transshipment  Agreements — 
Exemption. 

This  section  continues,  in  a  modified 
form,  the  present  exemption  for  non- 
exclusive transshipment  agreements 
contained  in  46  CFR  Part  524.  The 
modifications  reHne  the  description  of 
the  type  of  agreement  which  is  exempt. 
This  will  permit  inclusion  of  matters  in 
the  agreement  which  are  more  fully 
representative  of  the  usual  actual 
arrangement  of  the  parties  for  the 
conduct  of  commercial  transshipment 
activities.  The  modifications  permit 
inclusion  in  the  arrangement  of  any 
specifics  of  equipment  interchange 
service  rationalization  and  agency 
arrangements  as  may  be  necessary  to 
complete  the  contemplated  carriage. 
Additionally,  these  agreements  now  will 
be  exempt  from  filing,  but  only  if  limited 
in  scope  to  the  provisions  set  forth.  The 
exemption  from  filing  eliminates  the 
need  to  continue  the  requirement  of  a 
specified  form  of  agreement. 

Subpart  D  of  the  Rules — Filing  and 
Form  of  Agreements 

Section  5  of  the  Act  establishes  a 
requirement  that  every  agreement 
subject  to  the  Act  shall  be  filed  with  the 
Commission.  A  special  provision  makes 
assessment  agreements  effective  upon 
filing.  The  Commission  is  empowered 
under  section  5(a)  to  prescribe  by  rule 
the  form  and  manner  in  which  an 
agreement  shall  be  filed  and  the 
additional  information  and  documents 
necessary  to  evaluate  an  agreement. 

Subpart  D  contains  rules 
implementing  section  5  filing 
requirements.  These  rules  contemplate 
that  new  agreements  and  modifications 
to  existing  agreements  shall  be  filed  in 
loose-leaf,  notebook-styie  format.  These 
requirements  are  designed  to  facilitate 
the  necessary  expedited  processing  of    ' 
agrements,  upgrade  the  Commission's 
agreement  recordkeeping  process  and 
enhance  its  data  retrieval  ability.  The 
requirements  are  developed  from,  and 
based  upon,  past  Commission 
experience  in  these  areas  and  the 
recognition  of  the  difficulties 
encountered  under  former  procedures. 

The  establishment  of  a  loose-leaf, 
notebook-style  requirement  for  filing  of 
agreements  is  considered  necessary  for 


standardization  and  maintenance  of  (he 
agency's  record  systems  and  their 
ultimate  conversion  to  more  automated 
storage  and  retrieval.  It  will  also 
facilitate  expedited  review  of 
agreements.  The  loose-leaf  form  is  not  a 
new  notion  with  respect  to  agreement 
filings.  It  is  presently  used  by  some 
major  conference  agreements  oir their 
own  initiative.  Its  convenience  of  use 
and  maintenance  should  be  apparent  to 
the  parties. 

Subpart  D  also  implements  the 
information  requirements  under  section 
5  by  requiring  the  filing  of  an 
Information  Form  with  certain 
agreements.  The  purpose  of  the  Form  is 
to  provide  the  Commission  with  the 
information  needed  to  evaluate  an 
agreement.  Only  that  information  which 
is  needed  for  the  Commission's  initial 
substantive  review  shall  be  required.  A 
more  complete  discussion  of  the  basis 
and  purpose  of  the  Information  Form 
appears  below.  The  Information  Form 
requirement  is  not  being  imposed  on 
assessment  or  terminal  agreements. 

Section  572.401 — Filing  of  Agreements. 

All  agreements  shall  be  filed  with  the 
Secretary  of  the  Commission.  The 
Commission  will  require  a  true  copy  and 
15  additional  copies  of  an  agreement 
and  the  Information  Form.  This  number 
of  copies  will  be  needed  to  enable  the 
various  involved  offices  of  the 
Commission  to  review  a  filed  agreement. 
The  requirements  specifying  who  may 
file  an  agreement  and  how  it  is 
transmitted  are  designed  to  avoid  delays 
in  the  agreement  reception  process  and 
to  minimize  the  number  of  rejections. 
This  section  shall  apply  to  all 
agreements  and  modifications  Hied  on 
or  after  June  18. 1984. 

Section  572.402 — Form  of  Agreements. 

This  section  states  certain  technical 
requirements  as  to  form.  The  purpose  of 
the  proposed  loose-leaf  style  filing  is  to 
ensure  compatability  of  agreements' 
documents  with  the  Commission's 
records  systems,  and  to  ensure  the 
legibility  and  durability  of  these 
documents.  The  specifications  are 
modeled  on  those  used  in  tariff 
publication.  This  system  should  also 
facilitate  the  modification  of  agreements 
and  reduce  the  burden  on  parties  fiHng 
modifications  to  their  agreements.  This 
section  shall  apply  to  all  new 
agreements,  other  than  assessment  or 
marine  terminal  agreements,  filed  on  or 
after  June  18, 1984.  It  is  not  mandatory 
that  modifications  of  existing 
agreements  filed  during  the  pendency  of 
this  rulemaking  meet  these  requirements 
but  the  parties  may  do  so  if  the 
modiHcations  are  incorporated  in  a     . 


restatement  of  the  entire  agreement 
Upon  completion  of  this  rulemaking 
proceeding  and  final  issuance  of  these 
provisions,  all  existing  agreements  will 
be  required,  within  a  reasonable  period 
of  time  to  be  specified,  to  be  refiled  to 
meet  the  form  requirements  then 
imposed.  Parties  are  invited  to  comment 
on  the  period  of  time  to  be  specified. 

Section  572.403 — Modification  of 
Agreements. 

This  section  provides  guidance  for  the 
filing  of  modifications  to  agreements. 
Modifications  to  agreements  must 
include  an  Information  Form  where  the 
modification  may  result  in  a  reduction  in 
competition. 

Section  57Z404 — Application  for 
Waiver. 

This  section  provides  procedures  for 
the  waiver  of  the  form  requirements  of 
this  subpart  upon  a  showing  of  good 
cause. 

Section  572.405 — Information  Form. 

Section  5(a)  of  the  Act  authorizes  the 
Commission  to  prescribe  by  rule  the 
additional  information  and  documents 
necessary  to  evaluate  an  agreement.  The 
legislative  history  to  section  6  of  the  Act 
(H.R.  Rep.  No.  96-600,  98lh  Cong..  2d 
Sess.  30  (1984))  indicates  that  the 
agreement  review  procedure  established 
under  the  Act  is  modeled  upon  the  Hart- 
Scott-Rodino  procedures  governing 
clearance  of  proposed  acquisitions  and 
mergers  (Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976. 15  U.S.C 
18a).  Pursuant  to  its  Hart-Scott-Rodino 
authority,  the  Federal  Trade 
Commission  has  developed  a  reporting 
form  to  aid  its  review  of  proposed 
mergers.  Section  572.401  of  these  rules 
implements  the  Commission's  authority 
under  section  5(a)  of  the  Act  by 
requiring  the  fding  of  an  Information 
Form  with  certain  agreements.  The 
Information  Form  is  intended  to  enable 
the  Commission  to  obtain  the 
information  needed  to  carry  out  its 
responsibility  to  review  an  agreement 
under  the  substantive  standard  set  forth 
in  section  6(g).  The  information 
requested  on  the  Form  does  not  seek  all 
information  which  may  be  relevant  to  an 
agreement.  Rather  it  requires  only  that 
information  which  would  enable  the 
Commission  to  expeditiously  perform  its 
responsibilities  under  section  6(g)  of  the 
Act.  Parties  to  an  agreement  will 
therefore  not  be  burdened  with 
supplying  any  more  information  than  is  • 
necessary  for  the  Commission  to 
conduct  its  initial  substantive  review. 
Use  of  the  Form  should  also  benefit  the 
parties  by  removing  any  uncertainty 
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about  the  depth  of  information  which 
the  Commission  believes  is  necessary 
and  relevant  to  its  initial  substantive 
review  of  an  agreement.  Only 
agreements  where  some  further  need  for 
information  is  warranted  would 
therefore  be  subject  to  a  request  for 
additional  infonnation.  Parties  also  have 
the  option  of  filing  any  additional 
information  and  documents  which  they 
believe  may  be  relevant  to  the 
Commission's  review  of  an  agreement. 

This  section  provides  that  where 
parties  are  unable  to  complete  a 
particular  item  on  the  Form,  they  will 
not  be  deemed  to  be  in  non-compliance 
with  these  rules,  provided  that  an 
adequate  explanation  for  the  incomplete 
item  is  submitted.  This  procedure  is 
intended  to  fulfill  the  directives  of  the 
legislative  history  that  information 
requirements  should  not  be  unduly 
burdensome  and  should  be  within  the 
parties'  grasp.  The  explanation  of  an 
incomplete  item  is  intended  to  enable 
the  Commission  to  determine  whether 
compliance  would  be  unduly 
burdensome  or  unreasonably  beyond 
the  information  available  to  the  parties. 
This  procedure  applies  to  each 
incomplete  response  on  the  Form. 

Subpart  E  of  the  Rules — Content  and 
Organization  of  Agreements 

Sections  5  (b)  and  (c)  of  the  Act 
require  certain  mandatory  provisions  in 
conference  and  interconference 
agreements.  Subpart  E  implements  these 
requirements  and  contains  certain  rules 
which  establish  a  standard  organization 
for  agreements.  Specific  language  is  not 
required  by  these  rules.  Parties  to 
agreements  will  retain  the  full  measure 
of  flexibility  in  fashioning  their 
commercial  arrangements.  The  purpose 
of  these  minimal  organizational 
requirements  is  to  facilitate  the 
Commission's  preliminary  review  to 
determine  whether  an  agreement  meets 
technical  filing  requirements  and  the 
substantive  review  of  an  agreement 
under  the  general  standard  set  forth  in 
section  6(g]  and  the  prohibited  acts 
listed  in  section  10.  Moreover,  as  with 
the  Subpart  D  requirements  regarding 
form,  these  contents  and  organization 
requirements  will  enhance  the 
Commission's  data  retrieval  capabilities 
without  imposing  any  significant  burden 
on  parties  to  agreements.  In  fact,  these 
minimal  requirements  as  to  agreement 
organization  may  be  of  assistance  to  the 
parties  in  preparing  their  agreements. 

As  in  the  case  of  Subpart  D  form 
requirements,  the  organization  and 
content  requirements  of  Subpart  E  will 
apply  immediately  to  all  new 
agreements  filed  on  or  after  June  18, 
1984,  except  assessment  or  marine 


terminal  agreements.  Parties  filing 
modifications  to  existing  agreements 
may  restate  their  agreements  to  conform 
to  Subpart  E  requirements.  Upon 
completion  of  this  proceeding,  parties  to 
existing  agreements  will  be  given  a 
reasonable  period  of  time  in  which  to 
meet  the  requirements  of  this  subpart. 

Section  572.501— Agreement 
Provisions — Organization.  ' 

This  section  sets  forth  certain  basic 
articles  which  are  required  in  most 
agreements.  The  purpose  of  this 
requirement  is  to  facilitate  review  of  the 
essential  terms  of  an  agreement.  This 
section  does  not  require  specific 
language.  The  parties  therefore  are  not 
restricted  in  establishing  their 
commercial  relationships.  Since  each  of 
these  nine  articles  may  be  found  in 
virtually  all  agreements  and  since  the 
articles  are  limited  to  what  may  be 
considered  the  essential  terms  of  any 
agreement,  the  burden  on  agreement 
parties  is  minimal.  Persons  are 
encouraged  to  comment  on  the 
desirability  of  including  additional 
specified  provisions  in  the  standardized 
organization  set  forth  in  this  section.  In 
the  case  of  conference  agreements, 
certain  additional  provisions  are 
required  by  section  5{b)  of  the  Act. 

Section  572.502 — Organization  of 
Conference  and  Interconference 
Agreements. 

This  section  specifies  certain 
additional  provisions  required  of 
conference,  interconference,  freight 
conference,  and  passenger  conference 
agreements. 

Subpart  F  of  the  Rules — Action  on 
Agreements 

Section  8  of  the  Act  establishes 
procedures  under  which  agreements 
shall  be  reviewed  and  acted  upon  by  the 
Commission.  A  strict  schedule  for 
processing  agreements  is  mandated. 
Section  6  provides  for  public  notice  of 
filed  agreements  and  for  rejection  of 
agreements  that  fail  to  meet  technical 
filing  requirements.  Filed  agreements 
will  go  into  effect  in  45  days  unless  a 
request  for  expedited  approval  is 
granted  or  the  Commission  seeks 
additional  information  or  injunctive 
relief  Section  6  contains  the  substantive 
standard  under  which  agreements  are 
reviewed  and  authorizes  the 
Commission  to  bring  suit  to  enjoin  an 
agreement  and  to  seek  court 
enforcement  of  its  information  requests. 
Section  8  also  preserves  the 
confidentiality  of  information  submitted 
with  agreements. 

Subpart  F  contains  rules  implementing 
the  provisions  of  section  6.  A 


fundamental  purpose  of  section  6  is  to 
streamline  the  processing  of  agreements 
filed  with  the  Commission  and  to  ensure 
that  agreements  will  be  acted  upon  in  an 
expeditious  manner.  The  model  for 
Commission  review  of  agreements  is 
that  portion  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
Pub.  L.  94-435,  90  Stat.  1390,  governing 
premerger  clearance  of  proposed 
acquisitions  and  mergers.  In  most  cases, 
agreements  will  become  effective 
following  the  observance  of  a  45-day 
waiting  period.  The  rules  in  Subpart  F 
are  intended  to  establish  clear 
procedures  for  the  processing  of 
agreements,  so  that  the  Commission 
may  be  able  to  review  agreements 
based  on  necessary  and  relevant 
information  within  the  time  allowed  by 
the  statute. 

Section  572.601— Preliminary  Review- 
Rejection  of  Agreements. 

Section  6(a)  of  the  Act  provides  that 
any  filed  agreement  which  fails  to  meet 
the  requirements  of  section  5  of  the  Act 
shall  be  rejected.  The  first  step  in  the 
processing  of  an  agreement  is  a 
preliminary  review  to  determine 
whether  the  agreement  and 
accompanying  Information  Form  meet 
the  technical  filing  requirements  of  the 
Act  and  these  rules.  Where  an 
agreement  fails  to  provide  for  required 
statutory  provisions  or  to  meet  the 
requirements  of  these  rules,  or  where 
the  Information  Form  is  incomplete  and 
an  adequate  explanation  is  not 
provided,  the  agreement  shall  be 
rejected.  Parties  will  be  notified  in 
writing  of  the  rejection  of  an  agreement 
and  the  reasons  for  rejection.  Along 
with  the  notice  of  rejection,  the 
agreement,  the  Form,  and  all 
accompanying  materials  shall  be 
returned  to  the  parties.  When  an 
agreement  is  rejected,  the  running  of  the 
waiting  period  terminates.  Should  the 
parties  refile,  the  refiled  agreement 
would  be  subject  to  the  full  waiting 
period  required  under  the  Act. 

Section  572.602— Federal  Register 
Notice. 

Section  6(a)  of  the  Act  requires  the 
Commission  to  transmit  notice  of  the 
filing  of  an  agreement  to  the  Federal 
Register  within  seven  days  of  receipt. 
This  section  implements  that 
requirement.  The  Commission  will 
transmit  such  notice  immediately  upon 
completion  of  its  preliminary  review. 
The  content  of  the  Federal  Register 
Notice  is  based  on  the  Commission's 
current  rule  at  48  CFR  522.8. 
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Section  572.603 — Comment. 

This  section  provides  for  comment  by 
any  interested  person  on  an  agreement. 
.  Comments  may  include  documentary  or 
other  information.  Such  comments  and 
information  shall  be  accorded  the  full 
measure  of  confidentiality  permitted  by 
law. 

Section  572.604—  Waiting  Period 

Section  6  requires  that  parties  to 
agreements  observe  a  waiting  period, 
usually  45  days,  prior  to  implementing  a 
filed  agreement.  This  section  sets  forth 
certain  technical  provisions  which  make 
clear  when  the  waiting  period 
commences,  when  it  may  be  tolled, 
when  it  is  resumed,  and  when  it 
terminates. 

Section  572.605— Requests  for  Expedited 
Approval. 

Section  6  of  the  Act  allows  parties  to 
an  agreement  to  request  expedited 
approval  of  an  agreement.  Section 
572.605  sets  forth  grounds  and 
procedures  for  applying  for  and  granting 
expedited  approval.  The  rule  makes 
clear  that  such  requests  will  generally 
be  granted  only  in  exceptional 
circumstances. 

Section  572.606— Requests  for 
AdditioKoI  Information. 

Section  6(d)  of  the  Act  authorizes  the 
Commission  to  issue  requests  for 
additional  information.  Section  572.507 
implements  that  section  of  the  Act. 

Section  572.607— Failure  To  Comply 
With  Requests  for  Additional 
Information. 

Section  6(i]  of  the  Act  authorizes  the 
Commission  to  seek  court  enforcement 
of  its  information  requests.  This  section 
is  based  on  that  provision  of  the  Act. 

Section  572.606— Confidentiality  of 
Submitted  Material. 

Section  6(j)  of  the  Act  provides  that 
all  information  submitted  by  a  filing 
party  other  than  the  agreement  itself 
shall  be  exempt  htim  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  This  section  of  the  rules 
implements  the  Act's  confidentiality 
provision. 

Section  572.609— Negotiations. 

The  section  makes  clear  that  the 
negotiation  process  may  take  place  at 
any  time  after  the  filing  of  an  agreement 
up  to  the  conclusion  of  an  injunctive 
proceeding.  The  negotiation  process  will 
thus  be  available  throughout  the 
pendency  of  an  agreement  to  resolve 
differences  over  an  agreement.  Where 
more  expeditious,  alternative  solutions 
may  be  found,  the  parties  and  the 


Commission  may  avoid  the  cost  of 
litigation.  The  negotiation  process  is 
limited  to  the  filing  party  and 
Commission  personnel.  Shippers,  other 
government  departments  or  agencies, 
and  other  third  parties  may  not 
participate  in  negotiations. 

Subpart  G  of  the  Rules — Reporting  and 
Record  Retention  Requirements. 

Section  15  of  the  Act  authorizes  the 
Commission  to  obtain  reports  from  any 
common  carrier  subject  to  the  Act.  The 
Commission  may  also  require  a 
conference  to  file  conference  minutes 
with  the  Commission.  Subpart  G 
contains  rules  which  implement  the 
various  record  retention  and  reporting 
requirements  under  the  Act.  Some  types 
of  data,  such  as  conference  minutes, 
must  be  submitted  directly  to  the 
Commission.  Other  information  is 
required  to  be  kept  by  the  carrier  and  an 
index  of  the  records  is  required  to  be 
filed  with  the  Commission.  The 
Commission  seeks  to  ensure  that 
sufHcient  information  is  available  to 
satisfy  its  statutory  responsibility  to 
adequately  monitor  the  concerted 
activities  of  regulated  parties. 

Section  572.701 — General  Requirements. 

This  section  contains  certain  general 
requirements  which  apply  to  all  reports 
required  by  this  subpart. 

Section  572.702— Filing  of  Reports 
Related  to  Shippers '  Requests  and 
Complaints  and  Consultations. 

The  Act  requires  conferences  to 
provide  for  a  consultation  process  and 
to  establish  procedures  for  considering 
shippers'  requests  and  complaints.  This 
section  requires  the  filing  of  annual 
reports  which  will  enable  the 
Commission  to  determine  whether 
conferences  are  fulfilling  their 
responsibilities  under  the  Act.  This 
section  reduces  current  requirements  for 
shipper  requests  and  complaints  and 
establishes  new  requirements  for 
reporting  on  consultations. 

Section  572.703— Filing  of  Minutes. 

This  section  requires  certain 
agreements  to  file  minutes  of  meetings. 
Discussions  of  certain  matters,  however, 
are  exempt  from  the  filing  requirement 
of  this  section.  This  section  is 
essentially  a  continuation  of  current 
requirements. 

Section  572.704 — Index  of  Documents. 

This  section  requires  that  certain 
agreements-maintain  an  index  of  certain 
documents  distributed  to  member  lines. 
Its  purpose  is  to  further  assist  the 
Commission  in  fulfilling  its  monitoring 
responsibilities  under  the  Act.  The  index 


of  documents  is  essential  to  the    ■  ■        - 
maintenance  of  effective  surveillance 
over  concerted  ocean  carrier  activities. 
The  Commission  merely  seeks  the 
identity  of  the  documents,  rather  than 
copies  of  the  documents  themselves. 

Section  572. 705—  Waiver  of  Reporting 
and  Record  Retention.  _, 

This  section  provides  for  waiver  of 
any  of  the  provisions  of  this  subpart. 

Subpart  H  of  the  Rules — Transition 
Rules. 

This  subpart  establishes  rules  dealing 
with  certain  transitional  matters 
involving  agreements  in  existence  prior 
to  the  effective  date  of  the  1984  Act.  One 
purpose  of  this  subpart  is  to  bring 
existing  conference  agreements  into 
conformance  with  the  mandatory 
provisions  for  conference  agreements 
set  forth  in  section  5(b)  of  the  Act  , 

Section  20(d)  of  the  Shipping  Act  of  lf)84 
(46  U.S.C.  app.  1719(d))  continues 
conference  agreements  previously 
approved  under  section  15  of  the 
Shipping  Act  1916.  "as  if  approved  or 
issued  under  this  Act"  Even  though 
conference  agreements  remain  in  effect 
and  retain  antitrust  immunity,  the  Y 

legislative  history  of  the  Act  supports 
Commission  action  to  assure  that  such 
agreements  meet  certain  requirements  of 
the  Shipping  Act  of  1984.  H.R.  REP.  No. 
53,  Part  2,  98th  Cong.,  1st  Sess.  33  (1983). 

.  Conference  agreements  already 
contain  provisions  relating  to  their 
purpose  and  the  admission,  readmission 
and  withdrawal  of  members  which  meet 
or  may  even  exceed  the  requirements  of 
section  5(b)  in  these  areas.  Model 
provisions  implementing  these  statutory 
requirements,  therefore,  are  not 
necessary.  However,  no  conference 
agreement  approved  under  section  15  of 
the  Shipping  Act,  1915  fully  complies 
with  all  of  the  requirements  of  section 
5(b).  Although  conferences  are  free  after 
June  18. 1984  to  file  amendments  in 
order  to  comply  with  section  5(b)  and 
implementing  rules  issued  by  the 
Commission,  any  amendment  will  only 
become  effective  45  days  after  filing. 
[See  section  6  (46  U.S.C.  app.  1705)). 
During  the  interim,  conferences  could  be 
in  violation  of  section  5(b).  In  order  to 
alleviate  this  potential  problem,  the 
Commission  is  prescribing  model 
provisions  to  be  incorporated  in  existing 
conference  agreements  during  this 
interim  period.  Rather  than  requiring 
conferences  to  file  an  amendment 
containing  the  model  provisions,  the 
Commission  is  permitting  conferences 
simply  to  file  a  telex  followed  by  a 
letter,  or  a  letter,  signed  by  all  parties  or 
their  duly  authorized  representatives 
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evidencing  the  adoption  of  the 
mandatory  provisions  contained  herein. 
It  is  not  necessary  for  the  parties  to 
recite  verbatim  the  mandatory 
provisions  contained  in  §  572.801(a) 
through  572.801(e).  It  is  sufficient  to  state 
that  the  conference  adopts  as  a 
modification  to  its  agreement 
S  572.801(a)  through  572.801(e).  The 
deadline  for  adoption  is  June  18, 1984. 

Section  572.801 — Mandatory  Provisions 
in  Existing  Conference  Agreements. 

Section  5(b)  of  the  Act  sets  forth 
certain  required  provisions  for  all 
conference  agreements.  This  section 
provides  certain  model  mandatory 
provisions  which,  if  adopted,  assure  that 
existing  conference  agreements  shall  be 
fully  in  conformance  with  the  Act  on 
June  18, 1984  and  will  continue  to 
remain  in  effect  pursuant  to  section 
20(d)  of  the  Act 

Section  5(b)(4)  of  the  Act  requires 
conferences,  at  the  request  of  any 
member,  to  require  an  independent 
neutral  body  to  police  the  obligations  of 
the  conference  and  its  members.  Section 
572.801(a)  assures  compliance  with  this 
statutory  requirement  by  including  such 
provision  in  a  conference  agreement. 
The  Commission  is  removing  its  current 
self-policing  regulations  contained  in  46 
CFR  Part  528  from  application  to 
agreements  subject  to  the  1984  Act  and 
is  merely  requiring  the  statement  in 
section  572.801(a)  to  assure  compliance 
with  the  1984  Act.  To  the  extent  that 
conferences  do  have  neutral  body 
policing,  those  provisions  are  integral  to 
the  agreement  and  such  authority  and 
procedures  must  be  included  in  the 
agreement. 

Section  5(b)(5)  of  the  Act  requires 
conferences  to  contain  a  provision 
which  states  that  the  conference  is 
prohibited  from  engaging  in  conduct 
prohibited  by  section  10(c)  (1)  or  (3)  of 
the  Act.  Section  572.801(b)  assures 
compliance  with  this  requirement. 

Sections  5(b)  (6)  and  (7)  of  the  Act 
require  conferences  to  provide  for 
consultation  procedures  and  procedures 
dealing  with  shipper's  requests  and 
complaints.  Sections  572.801(c)  and 
572.801(d)  assure  compliance  with  this 
requirement. 

Section  5(b)(8)  of  the  Act  requires 
every  conference  agreement  to  contain  a 
provision  permitting  any  member  to  take 
independent  action  on  any  rate  or 
service  item  in  the  conference  tariff,  on 
not  more  than  10  days'  notice  to  the 
conference.  Section  572.601(e)  of  the 
rules  implements  the  independent  action 
requirement  of  the  statute  by  mandating 
an  independent  action  provision.  The 
provision  makes  it  clear  that  once 
proper  notice  is  received,  the  conference 


must  include  the  new  rate  or  service 
item  in  its  tariff  within  10  days,  or  a 
lesser  time  if  the  conference  so  decides. 
Other  conference  members  must  then  be 
provided  the  opportunity  to  adopt  the 
independent  rate  or  service  item  on  or 
after  its  effective  date.  The  provision 
also  prohibits  a  conference  member 
from  taking  independent  action  on  a 
conference  service  contract  or  time/ 
volume  contract,  unless  the  conference 
agreement  specifically  provides 
otherwise.  Unless  otherwise  provided  in 
its  agreement,  the  conference  may 
regulate  or  prohibit  its  members  from 
unilaterally  entering  into  such  contracts 
and  may  also  prevent  any  member  from 
taking  independent  action  on  any 
service  contract  and  any  time/volume 
contract  offered  by  the  conference. 
Section  5(b)(8)  requires  a  right  of 
independent  action  only  as  to  those  rate 
or  service  items  "required  to  be  filed  in 
a  tariff  under  section  8(a)  of  (the)  Act." 
Since  service  contracts  are  governed  by 
section  8(c)  of  the  Act  and  are  not 
required  to  be  filed  in  tariffs,  conference 
members  need  not  be  provided  the  right 
to  take  action  independent  of  them. 
Consequently,  the  Commission  has 
accorded  the  same  treatment  to  time/ 
volume  contracts  because  they  are 
conceptually  so  similar  to  service 
contracts  and  to  do  otherwise  might 
frustrate  the  compromise  apparent  in  the 
statute  concerning  conference  control 
over  the  use  of  service  contracts.  The 
Commission's  interim  rule  on  contract 
arrangements  does  not  require  time/ 
volume  contracts  to  be  published  in 
tarriffs  and  this  rule  does  not  require 
independent  action  on  a  conference 
time/volume  contract  unless  otherwise 
provided  by  the  conference.  Time/ 
volume  rates  published  in  tariffs  without 
any  underlying  contract  are  subject  to 
the  independent  action  requirements  of 
the  rule. 

Section  572.802— Mandatory  Provision 
in  Existing  Interconference  Agreements. 

This  section  recites  the  requirement  of 
section  5(c)  of  the  Act  that  all 
interconference  agreements  must 
provide  for  the  right  of  independent 
action.  However,  given  the  fact  thai 
existing  interconference  agreements 
contain  such  a  provision,  such 
agreements  are  in  conformance  with  the 
1984  Act  and  do  not  require  any 
modification  in  order  to  conform  to 
section  20(d)  of  the  Act. 

Section  572.803 — Expiration  Dates  in 
Existing  Agreements. 

;    Existing  agreements  with  specified 
term*,  either  agreed  to  by  the  parties  or 
previously  required  by  the  Commission, 
shall  remain  in  effect  after  the  effective 


date  of  the  Act,  June  18. 1984.  Action  to 
renew  or  eliminate  the  termination  dale 
is  subject  to  the  waiting  period  required 
in  section  6(c)  of  the  Act.  Parties  are 
advised  to  file  modifications  for  renewal 
.  or  elimination  of  a  termination  date 
sufficiently  in  advance  to  guarantee 
expiration  of  the  waiting  period  during 
the  term  of  the  existing  agreement,  in 
order  to. avoid  any  lapse  in  authority. 

Subpart  I  of  the  Rules— Penalties. 

This  subpart  provides  for  the 
application  of  penalties  for  certain 
violations  of  the  rules  of  this  part 
pursuant  to  section  13(a)  of  the  Act. 

Section  572.901— Failure  to  File. 

Failure  to  file  an  agreement  is  a 
violation  of  section  5(a)  of  the  Act  and 
the  rules  of  Subpart  C.  Such  failure  is 
subject  to  the  penalties  of  section  13(a) 
of  the  Act.  Maximum  penalties  are 
$5,000  for  each  violation  unless  the 
violation  was  willfully  and  knowingly 
committed,  in  which  case  the  maximum 
penalty  is  $25,000  for  each  violation. 

Section  572.902— Falsification  of 
Reports. 

Falsification  of  any  report  required  by 
the  Act  and  these  rules,  including 
falsification  of  any  item  on  the 
Information  Form,  will  be  subject  to  the 
civil  penalties  set  forth  in  section  13(a) 
of  the  Act.  Such  violations  may  also  be 
subject  to  criminal  sanctions  under  18 
U.S.C.  1001. 

Appendix  A  to  the  Rules-Information 
Form. 

Parties  to  agreements,  referenced  in 
Section  572.201  (excluding  assessment 
agreements,  marine  terminal 
agreements,  and  those  agreements 
exempted  from  the  filing  of  the 
Information  Form  pursuant  to  Subpart  C 
of  these  rules),  by  or  among  ocean 
common  carriers,  shall  be  required  to 
file  with  each  agreement  an  Information 
Form  (Form).  The  Information  Form  is 
attached  as  Appendix  A  to  Part  572. 

Section  6(g)  of  the  Act  states  that  the 
Commission  may  file  suit  to  enjoin  an 
agreement  if  it  determines  "that  the 
agreement  is  likely,  by  a  reduction  in 
competition,  to  produce  an 
unreasonable  reduction  in 
transportation  service  or  an 
unreasonable  increase  in  transportation 
costs."  The  legislative  history  provides 
guidance  on  the  kind  of  analysis  which 
Congress  expected  the  Commission  to 
make  under  the  general  standard.  H.R. 
Rep.  No.  9ft-600.  98th  Cong.,  2d  Sess.  33- 
37  (1984).  Such  an  analysis  may  include 
a  consideration  of  the  relevant  market, 
including  all  competitive  transportation 
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alternatives,  and  the  share  of  that 
market  possessed  by  the  parties.  The 
Commission  is  required  to  consider  the 
Ukely  impact  of  the  agreement  on  costs 
and  services  to  shippers  and  to  ports, 
and  to  weigh  any  negative  impact  on 
costs  or  services  against  other  offsetting 
benefits,  such  as  any  efficiency-creating 
aspects  of  the  agreement  and  the  ability 
of  a  conference  to  address  problems  of 
overcapacity  and  rate  instability.  In 
general.  Congressional  intent  is  clear 
that  before  the  Commission  intercedes 
under  the  general  standard,  the  likely 
reduction  in  competition  resulting  from 
the  agreement  should  be  substantial. 

The  Information  Form  is  intended  to 
furnish  the  Commission  with  the 
information  necessary  to  make  the 
initial  substantive  review  of  an 
agreement  under  the  general  standard. 
Given  the  statutory  45-day  period  before 
a  filed  agreement  becomes  effective  and 
limited  Commission  resources,  the  Form 
was  designed  to  capture  information 
that  \^uld  enable  the  Commission  to 
perform  its  responsibilities 
expeditiously  under  section  6(g)  of  the 
Act.  The  Form  is  not  intended  to  elicit 
all  potentially  relevant  information 
concerning  an  agreement,  but  only  that 
information  which  is  necessary,  limited 
to  the  issues  at  hand  and  not  unduly 
burdensome.  The  nature  of  a  particular 
agreement  will  determine  the  extent  of 
information  required.  Relevant 
information  not  specifically  requested 
by  any  part  of  the  Form  may  be 
obtained,  where  necessary,  by  a  request 
for  additional  information  under  section 
6(d)  of  the  Act.  The  Commission 
recognizes  that  the  amount  of 
information  requested  on  the 
Information  Form  is  significant.  These 
information  needs  may  be  refined  as  the 
Commission  gains  experience  under  the 
general  standard  and  determines  what 
is  relevant  and  essential  to  that  review. 
In  addition,  the  Commission  plans  to 
develop  its  own  internal  sources  of 
trade  information  and  as  this 
information  becomes  available  may  be 
able  to  reduce  the  amount  of 
information  required  on  the  Form.  The 
Commission  wishes  to  emphasize  that 
the  quantum  of  information  required  on 
the  Form  is  not  meant  to  shift  the  burden 
of  proof  to  the  parties  to  an  agreement. 
The  Commission  fully  recognizes  that 
the  statute  places  the  burden  of  proof  on 
the  Commission  in  any  injunctive 
proceeding  under  the  general  standard. 
At  this  point,  the  Form  reflects  the 
Commission's  preliminary  determination 
as  to  the  information  it  will  need  to 
carry  out  the  review  functions  under  the 
Act.  Finally,  it  should  be  noted  that 
where  the  parties  are  unable  to 


complete  a  particular  item,  the  rules 
provide  that  completion  of  that  item  will 
not  be  required  provided  that  an 
adequate  explanation  is  given. 

A  completed  Form  must  accompany 
all  agreements,  referenced  in  §  572.201 
(excluding  assessment  agreements, 
marine  terminal  agreements,  and  those 
agreements  exempted  from  the  filing  of 
the  Information  Form  pursuant  to 
Subpart  C  of  these  rules),  by  or  among 
ocean  common  carriers  that  are  required 
to  be  Tiled  with  the  Commission. 
Agreements  that  do  not  provide  for  rate 
fixing  (i.e..  concerted  actions  fixing  or 
agreeing  on  rates),  pooling,  or  joint- 
services/consortia,  are  not  required  to 
complete  Parts  III  and  IV.  which  seek 
information  on  market  shares  and 
market  competition.  These  three  types 
of  agreements,  of  all  agreements 
historically  filed  with  the  Commission, 
are  the  most  likely  to  trigger  the  6(g) 
standard  because  of  their  potential  to 
create  excessive  market  power.  Market 
power  is  the  ability  to  set  and  maintain 
prices  that  yield  above-normal  profits 
over  a  sustained  period  of  time.  Where 
new  and  evolving  forms  of  cooperative 
conduct  cause  substantial 
anticompetitive  effects  that  exceed  their 
benefits,  it  is  believed  that  either  rate 
fixing,  pooling  or  a  joint-service/ 
consortium,  or  some  combination 
thereof,  will  be  involved.  This  does  not. 
however,  preclude  the  Commission  from 
assessing  the  anticompetitive 
consequences  of  other  types  of 
agreements  and  taking  the  appropriate 
action  under  the  general  standard. 

While  there  may  be  occasions  when 
rate  fixing,  pooling,  joint-service/ 
consortium,  or  other  types  of  agreements 
may  lead  to  excessive  market  power 
raising  substantial  issues  of 
unreasonably  anticompetitive  effects, 
excessive  market  power  is  most  likely  to 
occur  in  trades  where  foreign 
governments  restrict  entry  to  the  trade 
or  access  to  cargoes.  Given  the 
contestability  of  markets  in  the  liner 
shipping  industry — where  contestability 
in  the  liner  industry  is  indicated  by  the 
industry's  history  of  frequent  entry  and 
exit  and  the  mobility  of  its  resources 
from  one  trade  to  another — in  all  but  the 
rarest  cases,  only  government  laws, 
decrees,  rules,  regulations  or  other 
■governmental  actions  can  effectively 
block  entry  to  a  trade.  Accordingly,  Part 
VI  of  the  Form  requests  information  that 
would  permit  the  Commission  to  assess 
the  extent  of  foreign  government 
involvement  in  the  liner  market. 

Part  V  requests  information  about  U.S. 
ports  proposed  to  be  served  under  the 
agreement  and  any  reduction  in  service 
frequency  or  the  elimination  of  service 


to  certain  U.S.  ports.  Part  V  is  intended 
to  address  that  aspect  of  the  section  6(g) 
general  standard  concerning  certain 
agreements  that  might  "produce  an 
unreasonable  reduction  in 
transportation  service." 
•      Part  VII  of  the  Form  requests 
information  on  any  benefits  resulting 
from  the  agreement  that  may  accrue  to 
the  parties,  the  shipping  public,  or  to 
U.S.  commerce  generally.  This  part  is 
included  in  the  Form  in  response  to 
Congressional  intent  that  the 
Commission,  in  its  review  of  an 
agreement  under  the  section  6(g)  general 
standard,  should  consider  that  increases 
in  efficiency  may  offset  a  induction  in 
competition. 

III.  Conclusion 

The  rules  contained  in  Part  572,  and 
the  accompanying  Information  Form,  are 
intended  to  establish  a  comprehensive 
regulatory  framework  which  fulfills  the 
purposes  of  the  Shipping  Act  of  1984. 
The  rules  are  intended  to  facilitate  the 
filing  of  agreements  by  parties  and  the 
review  of  agreements  by  the 
Commission  with  a  minimum  of 
government  intervention  and  regulatory 
cost. 

The  Chairman  of  the  Commission 
certifies  pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
within  the  meaning  of  that  Act.  The 
primary  economic  impact  of  these  rules 
would  be  on  ocean  common  carriers 
which  generally  are  not  small  entities.  A 
secondary  impact  may  fall  on  shippers, 
some  of  whom  may  be  small  entities  but 
that  impact  is  not  considered  to  be 
significant. 

The  collection  of  information 
requirements  in  these  rules  and  the 
Information  Form  have  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3504(h)).  Comments  on  the 
information  collection  aspects  of  the 
rules  should  be  submitted  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  the  Federal  Maritime 
Commission. 

List  of  Subjects  in  46  CFR  Part  572 

Antitrust.  Contracts.  Maritime 
carriers,  Administrative  practice  and 
procedure.  Rates  and  fare:;.  Reporting 
and  recordkeeping  requirements. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  and  sections  2,  3.  4,  5,  6,  7,  8, 10, 11, 
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13. 15. 16, 17,  and  18  of  the  Shipping  Act 
of  1984  (46  U.S.C.  app.  1701. 1702, 1703. 
1704. 1705, 1706, 1707, 1709. 1710. 1712. 
1714. 1715. 1716  and  1717).  the  Federal 
Maritime  Commission  hereby  amends 
Title  46.  Code  of  Federal  Regulations,  by 
adding  new  Part  572  to  Subchapter  D  to 
read  as  follows: 

PART  572— AGREEMENTS  BY  OCEAN 
COMMON  CARRIERS  AND  OTHER 
PERSONS  SUBJECT  TO  THE  SHIPPING 
ACT  OF  1984 

Subpart  A— General  Provisions 


Sec. 

572.101 

572.102 

572.103 

572.104 


Authority. 
Purpose. 
Policies. 
Definitions. 


Subpart  B— Scope 

572.201    Agreements  by  or  among  ocean 

common  carriers. 
.572.202    Marine  terminal  operator 

agreements  involving  foreign  commerc* 

572.203  Marine  terminal  operator 
agreements  exclusively  in  interstate 
commerce. 

572.204  Common  carrier  terminal 
agreements. 

572.205  Non-vessel-operating  common 
carrier  agreements. 

572.206  Ocean  freight  forwarder 
agreements. 

572.207  Maritime  labor  agreements. 

572.208  Acquisitions. 

Sul>part  C— Exemptions  and  Exclusions 

572.301  Exemption  procedures. 

572.302  Foreign  inland  transportation 
agreements — exclusion. 

572.303  Foreign  marine  terminal 
agreements — exclusion. 

572.304  Non-substantive  modiHcations  to 
existing  agreements — exemption. 

572.305  Husbanding  agreements — 
exemption. 

572.306  Agency  agreements — exemption. 

572.307  Equipment  interchange 
agreements — exemption. 

572.308  Joint  policing  agreements — 
exemption. 

572.309  Credit  information  agreements — 
exemption. 

572.310  Non-exclusive  transshipment 
agreements — exemption. 

Subpart  D — RHng  and  Form  of  Agreements 

572.401  Filing  of  agreements. 

572.402  Form  of  agreements. 

572.403  ModiHcation  of  agreements. 

572.404  Application  for  waiver. 

572.405  Information  form. 

Subpart  E— Content  and  Organization  of 
Agreements 

572.501  Agreement  provisions — 
organization. 

572.502  Organization  of  conference  and 
interconference  agreements. 

Subpart  F— Action  on  Agreements 

572.601     Preliminary  review — rejection  of 
agreements. 


Sec. 

572.602  Federal  Register  notice. 

572.603  Comment. 

572.604  Waiting  period. 

572.605  Requests  for  expedited  approval. 

572.606  Requests  for  additional  information 

572.607  Failure  to  comply  with  requests  for 
additional  information. 

!t72.608    Confidentiality  of  submitted 

material. 
572.609    Negotiations. 

Subpart  O— Reporting  and  Record 
Retention  Requirements 

572.701  General  requirements. 

572.702  Filing  of  reports  related  to  shippers' 
requests  and  complaints  and 
consultations. 

572.703  Filing  of  minutes.  I 

572.704  Index  of  documents. 

572.705  Waiver  of  reporting  and  record 
retention. 

Sulipart  H— Transitional  Rules 

572.801  Mandatory  provisions  in  existing 
conference  agreements. 

572.802  Mandatory  provision  in  existing 
interconference  agreements. 

572.803  Expiration  dates  in  existing 
agreements. 

Sulipart  I — Penalties 

572.901  Failure  to  file. 

572.902  Falsification  of  reports. 
Appendix  A  to  Part  572 — Information  Form 

and  Instructions. 
Authority:  Sections  2,  3,  4,  5,  6,  7.  8. 10, 11. 
13. 15. 16, 17  and  18  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1701. 1702. 1703,  1704. 
1705, 1706. 1707, 1709. 1710. 1712, 1714, 1715. 
1716  and  1717).  | 

Subpart  A— General  Provisions 

§  S72.101    Authority. 

The  rules  in  this  part  are  issued 
pursuant  to  the  authority  of  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553),  and  sections  2.  3,  4.  5.  6.  7.  8, 
10. 11. 13. 15. 16. 17  and  18  of  the 
Shipping  Act  of  1984  ("the  Act"). 

§572.102    Purpose. 

These  rules  implement  those 
provisions  of  the  Act  which  govern 
agreements  by  or  among  ocean  common 
carriers  and  other  entities  subject  to  the 
filing  requirements  of  the  Act  and  set 
forth  more  specifically  certain 
procedures  provided  for  in  the  Act. 

S  572.103    Policies. 

(a)  The  Shipping  Act  of  1984  requires 
that  agreements  be  processed  and 
reviewed  according  to  strict  statutory 
deadlines.  These  rules  are  intended  to 
establish  procedures  for  the  orderly  and 
expeditious  review  of  filed  agreements 
in  accordance  with  the  statutory 
requirements. 

(b)  The  Act  requires  that  agreements 
be  reviewed  in  accordance  with  a 
general  standard  as  set  forth  in  section 
6(g)  of  the  Act  and  empowers  the 


Commission  to  obtain  certain 
information  to  conduct  that  review. 
These  rules  set  forth  the  kind  of 
information  for  particular  types  of 
agreements  which  the  commission 
believes  relevant  to  that  review.  Only 
that  information  which  is  relevant  to  a 
6(g)  review  is  requested.  It  is  the  policy 
of  the  Commission  to  keep  the  costs  of 
regulation  to  a  minimum  and  at  the 
same  time  obtain  information  needed  to 
fulfill  its  statutory  responsibility. 

(c)  In  order  to  further  the  goal  of 
expedited  processing  and  review, 
agreements  are  required  to  meet  certain 
minimum  requirements  as  to  form. 
These  requirements  are  intendftd  to 
ensure  expedited  review  and  should 
assist  parties  in  preparing  agreements. 
These  requirements  as  to  form  do  not 
affect  the  substance  of  an  agreement 
and  are  intended  to  allow  parties  the 
freedom  to  develop  innovative 
commercial  relationships  and  provide 
efficient  and  economic  transportation 
systems. 

(d)  The  Act  itself  excludes  certain 
agreements  from  filing  requirements  and 
authorizes  the  Commission  to  exempt 
other  classes  of  agreements  from  any 
requirement  of  the  Act  or  these  rules.  In 
order  to  minimize  delay  in 
implementation  of  routine  agreements 
and  to  avoid  the  private  and  public  cost 
of  unnecessary  regulation,  the 
Commission  ys  exempting  certain 
classes  of  agrieements  from  the  filing  or 
information  requirements  of  these  rules. 

(e)  Under  the  new  regulatory 
framework  established  by  the  Act,  the 
role  of  the  Commission  as  a  monitoring 
and  surveillance  agency  has  been 
enhanced.  The  Act  favors  greater 
freedom  in  allowing  parties  to  form  their 
commercial  arrangements.  This 
however,  requires  greater  monitoring  of 
agreements  after  they  have  become 
effective.  The  Act  empowers  the 
Commission  to  impose  certain 
recordkeeping  and  reporting 
requirements.  These  rules  identify  those 
classes  of  agreements  which  require 
specific  record  retention  and  reporting 
to  the  Commission  and  prescribe  the 
applicable  period  of  record  retention, 
the  form  and  content  of  such  reporting, 
and  the  applicable  time  periods  for  filing 
with  the  Commission.  These  rules 
assure  that  Commission  monitoring 
responsibilities  will  be  fulfilled. 

(f)  The  Act  requires  that  conference 
agreements  must  contain  certain 
mandatory  provisions.  These  niles 
provide  a  means  for  immediate 
compliance  and  grandfathering  of 
existing  agreements  on  the  effective 
date  of  the  new  statute  by  a  simple 
acceptance  of  model  provisions  by  letter 
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or  telex  on  or  before  June  18. 1984.  These 
rules  also  provide  that  conferences  may 
file  their  "own"  modifications  to  meet 
these  statutorily  mandated  provisions 
on  or  after  June  18, 1984.  As  the 
conference  "sponsored"  modiHcations 
of  agreements  become  effective  after  the 
statutory  review  period,  the  model 
provisions  would  be  superseded. 

§S72.104    DefinWons. 
When  used  in  this  part: 

(a)  Agreement.  The  term  "agreement" 
means  an  understanding,  arrangement 
or  association,  written  or  oral  (including 
any  modification  or  appendix)  entered 
into  by  or  among  ocean  common 
carriers  and/or  marine  terminal 
operators,  but  does  not  include  a 
maritime  labor  agreement. 

(b)  Antitrust  laws.  The  term  "antitrust 
laws"  means  the  Act  of  July  2, 1890  (ch. 
647,  26  Stat.  209),  as  amended:  the  Act  of 
October  15. 1914  (ch.  323,  38  Stat.  730). 
as  amended;  the  Federal  Trade 
Commission  Act  (38  Stat.  717),  as 
amended;  sections  73  and  74  of  the  Act 
of  August  27, 1894  (28  Stat.  570),  as 
amended;  the  Act  of  June  19, 1936  (ch. 
592,  49  Stat.  1526),  as  amended;  the 
Antitrust  Civil  Process  Act  (76  Stat.  548), 
as  amended;  and  amendments  and  Acts 
supplementary  thereto. 

(c)  Appendix.  The  term  "appendix" 
means  a  document  containing  additional 
material  of  limited  application  and 
appended  to  an  agreement,  distinctly 
differentiated  from  the  main  body  of  the 
basic  agreement. 

(d)  Assessment  agreement.  The  term 
"assessment  agreement"  means  an 
agreement,  whether  part  of  a  collective 
bargaining  agreement  or  negotiated 
separately,  to  the  extent  that  it  provides 
for  the  funding  of  collectively  bargained 
fringe  benefit  obligations  on  other  than  a 
uniform  man-hour  basis,  regardless  of 
the  cargo  handled  or  type  of  vessel  of 
equipment  utilized. 

(e)  Common  carrier.  The  term 
"common  carrier"  means  a  person 
holding  itself  out  to  the  general  public  to 
provide  transportation  by  water  of 
passengers  or  cargo  between  the  United 
States  and  a  foreign  country  for 
compensation  that:  (1)  assumes 
responsibility  for  the  transportation 
from  the  port  or  point  of  receipt  to  the 
port  or  point  of  destination;  and  (2) 
utilizes,  for  all  or  part  of  that 
transportation,  a  vessel  operating  on  the 
high  seas  or  the  Great  Lakes  between  a 
port  in  the  United  States  and  a  port  in  a 
foreign  country. 

(f)  Conference  agreement.  The  term 
"conference  agreement"  means  an 
agreement  between  or  among  two  or 
more  ocean  common  carriers  or  between 
or  among  two  or  more  marine  terminal 


operators  for  the  conduct  or  facilitation 
of  ocean  common  carriage  and  which 
provides  for  (1)  The  fixing  and 
adherence  to  uniform  rates,  charges, 
practices  and  conditions  of  service 
relating  to  the  receipt,  carriage,  handling 
and/or  delivery  of  passengers  or  cargo 
for  all  members;  (2)  the  establishment  of 
a  central  organization  to  conduct  the 
collective  administrative  affairs  of  the 
group:  and  may  include  (3)  the  Tding  of  a 
common  tariff  in  the  name  of  the  group 
and  in  which  all  the  members 
participate,  or,  in  the  event  of  muhiple 
tariffs,  each  member  must  participate  in 
at  least  one  such  tariff.  The  term  does 
not  include  consortium,  joint  service, 
pooling,  sailing  or  transshipment 
agreements. 

(g)  Consultation.  The  term 
"consultation"  means  a  process 
whereby  a  conference  and  a  shipper 
confer  for  the  purposes  of  resolving 
commercial  disputes  or  preventing  and 
eliminating  the  occurrence  of 
malpractices. 

(h)  Cooperative  working  agreement. 
The  term  "cooperative  working 
agreement"  means  an  agreement  which 
establishes  exclusive,  preferential,  or 
cooperative  working  relationships  which 
are  subject  to  the  Shipping  Act  of  1984, 
but  which  do  not  fall  precisely  within 
the  arrangements  of  any  specifically 
defined  agreement. 

(i)  Effective  agreement.  The  term 
"effective  agreement"  means  an 
agreement  approved  pursuant  to  section 
15  of  the  Shipping  Act.  1916  or  filed  and 
effective  pursuant  to  sections  5  and  6  of 
the  Act. 

(j)  Equal  access  agreement.  The  term 
"equal  access  agreement"  means  an 
agreement  between  ocean  common 
carriers  of  different  nationalities,  as 
determined  by  the  incorporation  or 
domicile  of  the  carriers'  operating 
companies,  whereby  such  common 
carriers  associate  for  the  purpose  of 
gaining  reciprocal  access  to  cargo  which 
is  otherwise  reserved  by  national 
decree,  legislation,  statute  or  regulation 
to  carriage  by  the  merchant  marine  of 
the  carriers'  respective  nations. 

(k)  Independent  neutral  body.  The 
term  "independent  neutral  body"  means 
a  disinterested  third  party,  authorized 
by  a  conference  and  its  members  to 
review,  examine  and  investigate  alleged 
breaches  or  violations  by  any  agreement 
member  of  the  conference  agreement 
and/or  the  agreement's  properly 
promulgated  tariffs,  rules  or  regulations. 

(I)  Information  form.  The  term 
"Information  Form"  means  the  form 
containing  economic  information  which 
must  accompany  the  filing  of  certain 
kinds  of  agreements. 


(m)  Interconference  agreement.  The 
term  "interconference  agreement" 
means  an  agreement  between 
conferences  serving  different  trades. 

(n)  Joint  service /consortium 
agreement.  The  term  "joint  service/ 
consortium  agreement"  means  an 
agreement  between  ocean  common 
carriers  operating  as  a  joint  venture 
whereby  a  separate  service  is 
estabUshed  which:  (1)  Holds  itself  out  in 
its  own  distinct  operating  name;  (2)  fixes 
its  own  rates,  charges,  practices  and 
conditions  of  service;  (3)  publishes  its 
own  tariff(8)  in  its  own  operating  name; 
(4)  issues  its  own  bills  of  lading;  and  (5) 
acts  generally  as  a  single  carrier.  The 
common  use  of  facilities  may  occur  and 
there  is  no  competition  between 
members  for  traffic  in  the  agreement 
trade;  but  they  otherwise  maintain  their 
separate  identities. 

(o)  Marine  terminal  facilities.  The 
term  "marine  terminal  facilities"  means 
one  or  more  structures  (and  services 
connected  therewith)  comprising  a 
terminal  unit,  including,  but  not  limited 
to  docks,  berths,  piers,  aprons,  wharves, 
warehouses,  covered  and/or  open 
storage  space,  cold  storage  plants,  grain 
elevators  and/or  bulk  cargo  loading 
and/or  unloading  structures,  landings, 
and  receiving  stations,  used  for  the 
transmission,  care  and  convenience  of 
cargo  and/or  passengers  or  the 
interchange  of  same  between  land  and 
ocean  common  carriers  or  between  two 
ocean  common  carriers.  This  term  is  not 
limited  to  waterfront  or  port  facilities 
and  includes  so-called  off-dock 
container  freight  stations  at  inland 
locations  and  any  other  facility  from 
which  inbound  waterbome  cargo  may 
be  tendered  to  the  consignee  or 
outbound  cargo  is  received  from 
shippers  for  vessel  or  container  loading. 

(p)  Marine  terminal  operator.  The 
term  "marine  terminal  operator"  means 
a  person  engaged  in  the  United  States  in 
the  business  of  furnishing  wharfage, 
dock,  warehouse,  or  other  terminal 
facilities  in  connection  with  a  common 
carrier. 

(q)  Maritime  labor  agreement.  The 
term  "maritime  labor  agreement"  means 
a  collective-bargaining  agreement 
between  an  employer  subject  to  this  Act 
or  group  of  such  employers,  and  a  labor 
organization  representing  employees  in 
the  maritime  or  stevedoring  industry,  or 
an  agreement  preparatory  to  such  a  ' 
collective-bargaining  agreement  among 
members  of  a  multiemployer  bargaining 
group,  or  an  agreement  specifically 
implementing  provisions  of  such  a 
collective-bargaining  agreement  or 
providing  for  the  formation,  Hnancing  or 
administration  of  a  multiemployer 
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bargaining  group;  but  the  term  does  not 
include  an  assessment  agreement. 

(r)  Modification.  The  term 
"modirication"  means  any  change, 
alteration,  correction,  addition,  deletion, 
cancellation  or  revision  of  an  existing 
effective  agreement  (including  such 
changes  to  appendices  to  an  agreement). 

(s)  Non-vessel-operating  common 
carrier.  The  term  "non-vessel-operating 
common  carrier"  means  a  common 
carrier  that  does  not  operate  the  vessels 
by  which  the  ocean  transportation  - 
portion  is  provided,  and  is  a  "shipper"  in 
its  relationship  with  an  "ocean  common 
carrier." 

(t)  Ocean  common  carrier.  The  term 
"ocean  common  carrier"  means  a 
vessel-operating  common  carrier,  but 
the  term  does  not  include  one  engaged 
in  ocean  transportation  by  ferry  boat  or 
an  ocean  tramp. 

(u)  Ocean  freight  forwarder.  The  term 
"ocean  freight  forwarder"  means  a 
person  in  the  United  States  that  (1) 
dispatches  shipments  from  the  United 
States  via  common  carriers  and  books 
or  otherwise  arranges  space  for  those 
shipments  on  behalf  of  shippers,  and  (2) 
processes  the  documentation  or 
performs  related  activities  incident  to 
those  shipments. 

(v)  Person.  The  term  "person"  means 
individuals,  corporations,  partnerships 
and  associations  existing  under  or 
authorized  by  the  laws  of  the  United 
States  or  of  a  foreign  country. 

(w)  Pooling  agreement.  The  term 
"pooling  agreement"  means  an 
agreement  between  ocean  common 
carriers  which  provides  for  the  division 
of  cargo  carryings,  earnings,  or  revenue 
and/or  losses  between  the  members  in 
accordance  with  an  established  formula 
or  scheme. 

(x)  Port.  The  term  "port"  means  the 
place  at  which  an  ocean  conimon  carrier 
originates  or  terminates  (and/or 
transships)  its  actual  ocean  carriage  of 
cargo  or  passengers  as  to  any  particular 
transportation  movement. 

(y)  Sailing  agreement.  The  term 
'  sailing  agreement"  means  an 
agreement  between  ocean  common 
carriers  which  provides  for  the 
rationalization  of  service  by  establishing 
a  schedule  of  ports  which  each  carrier 
will  serve  and/or  the  frequency  of  each 
carrier's  calls  at  those  ports. 

(z)  Service  contract.  The  term  "service 
contract"  means  a  contract  between  a 
shipper  and  an  ocean  common  carrier  or 
conference  in  which  the  shipper  makes  a 
commitment  to  provide  a  certain 
minimum  quantity  of  cargo  over  a  Hxed 
time  period,  and  the  ocean  common 
carrier  or  conference  commits  to  a 
certain  rate  or  rate  schedule  as  well  as  a 
deHned  service  level — such  as  assured 


space,  transit  time,  port  rotation,  or 
similar  service  features:  the  contract 
may  also  specify  provisions  in  the  event 
of  nonperformance  on  the  part  of  either 
party. 

(aa)  Shipper.  The  term  "shipper" 
means  an  owner  or  person  for  whose 
account  the  ocean  transportation  of 
cargo  is  provided  or  the  person  to  whom 
delivery  is  to  be  made. 

(bb)  Shippers '  association.  The  term 
"shippers'  association"  means  a  group 
of  shippers  that  consolidates  or 
distributes  freight  on  a  nonprofit  basis 
for  the  members  of  the  group  in  order  to 
secure  carload,  truckload,  or  other 
volume  rates  or  service  contracts. 

(cc)  Shippers'  requests  and 
complaints.  The  term  "shippers' 
requests  and  complaints"  means  a 
communication  from  a  shipper  to  a 
conference  requesting  a  change  in  tariff 
rates,  niles.  regulations,  or  service; 
protesting  or  objecting  to  existing  rates, 
rules,  regulations  or  service;  objecting  to 
rate  increases  or  other  tariff  changes; 
and/or  protests  against  allegedly 
erroneous  tariff  implementation.  Routine 
information  requests  are  not  included  in 
the  term. 

(dd)  Space  charter  agreement.  The 
term  "space  charter  agreement"  means 
an  agreement  between  ocean  common 
carriers  whereby  a  carrier  (or  carriers) 
agrees  to  provide  vessel  capacity  for  the 
use  of  another  carrier  (or  carriers)  in 
exchange  for  compensation  or  services. 
The  arrangement  may  include 
arrangements  for  equipment  interchange 
and  receipt/delivery  of  cargo. 

(ee)  Through  transportation.  The  term 
"through  transportation"  means 
continuous  transportation  between 
origin  and  destination  for  which  a 
through  rate  is  assessed  and  which  is 
offered  or  performed  by  one  or  more 
carriers,  at  least  one  of  which  is  an 
ocean  common  carrier,  between  a 
United  States  point  or  port  and  a  foreign 
point  or  port. 

(ff)  Transshipment  agreement.  The 
term  "transshipment  agreement"  means 
an  agreement  between  an  ocean 
common  carrier  serving  a  port  or  point 
of  origin  and  another  such  carrier 
serving  a  port  or  point  of  destination, 
whereby  cargo  is  transferred  from  one 
carrier  to  another  carrier  at  an 
intermediate  port  served  by  direct 
vessel  call  of  both  such  carriers  in  the 
conduct  of  through  transportation.  Such 
an  agr06ment  does  not  provide  for  the 
concerted  discussion,  publication  or 
otherwise  fixing  of  rates  for  the  account 
of  the  cargo  interests,  conditions  of 
service  or  other  tariff  matters  other  than 
the  tariff  description  of  the 
transshipment  service  offered,  the  port 


of  transshipment  and  the  participation 
of  the  nonpubli.shing  carrier. 

Subpart  B— Scope 

§  572.201    Agreements  by  or  among  ocean 
common  carriers. 

These  rules  apply  to  agreements  by  or 
among  ocean  common  carriers  to: 

(a)  Discuss,  fix,  or  regulate 
transportation  rates,  including  through 
rates,  cargo  space  accommodations,  and 
other  conditions  of  service: 

(b)  Pool  or  approtion  traffic,  revenues, 
earnings,  or  losses; 

(c)  Allot  ports  or  restrict  or  otherwise 
regulate  the  number  and  character  of 
sailings  between  ports: 

(d)  Limit  or  regulate  the  volume  or 
character  of  cargo  or  passenger  traffic  to 
be  carried: 

(e)  Engage  in  exclusive,  preferential, 
or  cooperative  working  arrangements 
among  themselves  or  with  one  or  more 
marine  terminal  operators  or  non-vessel 
operating  common  carriers; 

(f)  Control,  regulate,  or  prevent 
competition  in  international  ocean 
transportation;  and 

(g)  Regulate  or  prohibit  their  use  of 
service  contracts. 

§  572.202  Marine  terminal  operator 
agreements  Involving  foreign  commerce. 

These  rules  apply  to  agreements  (to 
the  extent  the  agreements  involve  ocean 
transportation  in  the  foreign  commerce 
of  the  United  States)  among  marine 
terminal  operators  and  among  one  or 
more  marine  terminal  operators  and  one 
or  more  ocean  common  carriers  to: 

(a)  Discuss,  fix,  or  regulate  rates  or 
other  conditions  of  service;  and 

(b)  Engage  in  exclusive,  preferential, 
or  cooperative  working  arrangements. 

§  572.203  Marine  terminal  operator 
agreements  exclusively  In  interstate 
commerce. 

These  rules  do  not  apply  to 
agreements  by  or  among  marine 
terminal  operators  which  exclusively 
and  solely  involve  transportation  in  the 
interstate  commerce  of  the  United 
States. 

§  572.204  Common  carrier  terminal 
agreements. 

These  rules  do  not  apply  to 
agreements  among  common  carriers  to 
establish,  operate,  or  maintain  a 
terminal  in  the  United  States. 

S  572.205    Non-vesaef-operating  common 
carrier  agreements. 

These  rules  do  not  apply  to 
agreements  by  or  among  non-vessel- 
operating  common  carriers. 
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;  572.206    Ocean  fr»ioht  forwantor 
agreements. 

These  rules  do  not  apply  to 
agreements  by  or  among  ocean  freight 
forwarders. 

§  572.207    Maritime  labor  agreements. 

These  rules  do  not  apply  to  maritime 
labor  agreements. 

§572.208    Acquisitions. 

These  rules  do  not  apply  to  an 
acquisition  by  any  person,  directly  or 
indirectly,  of  any  voting  security  or 
assets  of  any  other  person. 

Subpart  C— Exemptions  and 
Exclusions 

§  572.301     Exemption  procedures. 

(a)  Authority.  The  Commission,  upon 
application  or  on  its  own  motion,  may 
by  order  or  rule  exempt  for  the  future 
any  class  of  agreements  between 
persons  subject  to  this  Act  from  any 
requirement  of  the  Act  if  it  finds  that  the 
exemption  will  not  substantially  impair 
effective  regulation  by  the  Commission, 
be  unjustly  discriminatory,  result  in 
substantial  reduction  in  competition,  or 
be  deterimental  to  commerce.  The 
antitrust  laws  do  not  apply  to  any 
agreement  exempted  from  any 
requriement  of  the  Act,  including  filing 
and  Information  Form  requirements. 

(b)  Optional  filing.  Notwithstanding 
any  exemption  from  filing.  Information 
Form,  or  other  requirements  of  the  Act 
and  these  rules,  any  party  to  an  exempt 
agreement  may  file  such  an  agreement 
with  the  Commission. 

(c)  Application  for  exemption.  Any 
person  may  apply  for  an  exemption  of 
revocation  of  any  class  of  agreements  or 
an  individual  agreement  pursuant  to 
section  16  of  the  Act  and  the  rules  of 
this  subpart.  An  application  for 
exemption  shall  state  the  particular 
requirement  of  the  Act  for  which 
exemption  is  sought.  The  application 
shall  also  include  a  statement  of  the 
reasons  why  an  exemption  should  be 
granted  or  revoked  and  shall  provide 
information  relevant  to  any  finding 
required  by  the  Act.  Where  an 
application  for  exemption  of  an 
individual  agreement  is  made,  the 
application  shall  include  a  copy  of  the 
agreement. 

(d)  Participation  by  interested 
persons.  No  order  or  rule  of  exemption 
or  revocation  of  exemption  may  be 
issued  unless  opportunity  for  hearing 
has  been  afforded  interested  persons 
and  departments  and  agencies  of  the 
United  States. 

(e)  Federal  Register  Notice.  Notice  of 
any  proposed  exemption  or  revocation 
of  exemption,  whether  upon  application 


or  upon  the  Commission's  own  motion, 
shall  be  published  in  the  Federal 
Register.  The  notice  shall  include: 

(1)  A  short  title  for  the  proposed 
exemption  or  the  title  of  the  existing 
exemption: 

(2)  The  identify  of  the  party  proposing 
the  exemption  or  seeking  revocation: 

(3)  A  concise  summary  of  the 
agreement  or  class  of  agreements  for 
which  exemption  is  sought,  or  the 
exemption  which  is  to  be  revoked: 

(4)  A  statement  that  the  application 
and  any  accompanying  information  are 
available  for  inspection  in  the 
Commissions  offices  in  Washington, 
D.C.:  and 

(5)  The  final  date  for  filing  comments 
regarding  the  application. 

(f)  Retention  of  agreement  by  parties. 
Any  agreement  which  has  been 
exempted  by  the  Commission  pursuant 
to  section  16  of  the  Act  and  any 
agreement  excluded  from  filing  by  the 
Act  shall  be  retained  by  the  parties  and 
shall  be  available  upon  request  by  the 
Bureau  of  Agreements  and  Trade 
Monitoring  for  inspection  during  the 
term  of  the  agreement  and  for  a  period 
of  three  years  after  its  termination. 

§  572.302    Foreign  inland  transportation 
agreements— exclusion. 

(a)  A  foreign  inland  transportation 
agreement  is  any  agreement  concerning 
the  foreign  inland  segment  of  through 
transportation  that  is  part  of 
transportation  provided  in  a  United 
States  import  or  export  trade. 

(b)  A  foreign  inland  transportation 
agreement  is  excluded  from  the  filing 
and  Information  Form  requirements  of 
the  Act  and  these  rules. 

§  572.303    Foreign  marlrM  terminal 
agreements— exclusion. 

(a)  A  foreign  marine  terminal 
agreement  is  any  agreement  to  provide 
or  furnish  wharfage,  dock,  warehouse, 
or  other  terminal  facilities  outside  the 
United  States. 

(b)  A  foreign  marine  terminal 
agreement  is  excluded  from  the  filing 
and  Information  Form  requirements  of 
the  Act  and  these  rules. 

§  572.304    Non-substantive  modifications 
to  existing  agreements— exemption. 

(a]  A  non-substantive  modification  to 
an  existing  agreement  is  an  agreement 
between  ocean  common  carriers  and/or 
marine  terminal  operators,  acting 
individually  or  through  approved 
agreements,  which  concerns  the 
procurement,  maintenance,  or  sharing  of 
office  facilities,  furnishings,  equipment 
and  supplies,  the  allocation  and 
assessment  of  the  costs  thereof,  or  the 
provisions  for  the  administration  and 


management  of  such  agreements  by  duly 
appointed  individuals.  , 

(b)  A  copy  of  the  non-substantive 
modification  shall  be  submitted  for 
information  purposes  in  the  proper 
format  but  is  otherwise  exempt  from  the 
Information  Form,  notice,  and  waiting 
period  requirements  of  these  rules. 


S  572.305    Husbandktgi 
exemptioa 

(a)  A  husbanding  agreement  is  an 
agreement  between  a  principal  and  an 
agent  both  of  which  are  subject  to  the 
Act,  which  provides  for  the  agent's 
handling  of  routine  vessel  operating 
activities  in  port,  such  as  notifying  port 
officials  of  vessel  arrivals  and 
departures;  ordering  pilots,  tugs,  and 
linehandlers;  delivering  mail; 
transmitting  reports  and  requests  from 
the  Master  to  the  owner/operator, 
dealing  with  passenger  and  crew 
matters;  and  providing  similar  services 
related  to  the  above  activities.  The  term 
does  not  include  an  agreement  which 
provides  for  the  solicitation  or  booking 
of  cargoes,  signing  contracts  or  bills  of 
lading  and  other  related  matters,  nor 
does  it  include  an  agreement  that 
prohibits  the  agent  from  entering  into 
similar  agreements  with  other  carriers. 

(b)  A  husbanding  agreement  is  exempt 
from  the  filing  and  Information  Form 
requirements  of  the  Act  and  these  rules. 

§  572.306    Agency  agi'ssments 
exemption. 

(a)  An  agency  agreement  is  an 
agreement  between  a  principal  and  an 
agent,  both  of  which  are  subject  to  the 
Act,  which  provides  for  the  agent's 
solicitation  and  booking  of  cargoes  and 
signing  contracts  of  affreightment  and 
bills  of  lading  on  behalf  of  an  ocean 
common  carrier.  Such  an  agreement  may 
or  may  not  also  include  husbanding 
service  functions  and  other  functions 
incidental  to  the  performance  of  duties 
by  agents  including  processing  of 
claims,  maintenance  of  a  container 
equipment  inventory  control  system, 
collection  and  remittance  of  freight  and 
reporting  functions. 

(b)  An  agency  agreement  between 
persons  subject  to  the  Act  except  those: 
(1)  Where  a  common  carrier  is  to  be  the 
agent  for  a  competing  carrier  in  the 
same  trade;  or  (2)  which  permit  an  agent 
to  enter  into  similar  agreements  with 
more  than  one  carrier  in  a  trade,  is 
exempt  from  the  filing  and  Information 
Form  requirements  of  the  Act  and  these 
rules. 

§  572.307    Equipment  Interchange 
agreements    exemption. 

(a)  An  equipment  interchange 
agreement  is  an  agreement  between  two 
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or  more  ocean  common  carriers  for  the 
exchange  of  empty  containers,  chassis, 
empty  LASH/SEABEE  barges,  and 
related  equipment;  and  for  the 
transportation  of  the  equipment  as 
required,  payment  therefor,  management 
of  the  logistics  of  transferring,  handling 
and  positioning  equipment,  its  use  by 
the  receiving  carrier,  its  repair  and 
maintenance,  damages  thereto,  and 
liability  incidental  to  the  interchange  of 
equipment. 

(b)  An  equipment  interchange 
agreement  is  exempt  from  the  filing  and 
Information  Form  requirements  of  the 
Act  and  these  rules. 

§  572.308    Joint  poHdng  igrMnMnt— 
•xwnption. 

(a)  A  joint  policing  agreement  is  an 
agreement: 

(1)  Between  or  among:  (i)  Two  or  more 
common  carriers  by  water  (ii)  two  or 
more  associations  of  common  carriers 
by  water  each  operating  pursuant  to  an 
effective  agreement  subject  to  the  Act; 
or  (iii]  one  or  more  common  carriers  by 
water  and  one  or  more  such 
associations;  and 

(2)  Which  provides  that  its  parties 
may  discuss  and  agree  upon  any  of  the 
following:  (i)  The  employment  of  cargo 
inspection  and/or  self-policing  services; 
(ii)  the  establishment  of  rules  and 
procedures  relating  thereto  (including 
the  collection  of  delinquent  freight  and 
other  tariff  charges);  (iii)  the  allocation 
of  the  costs  of  such  services;  and  (iv)  the 
administration  and  management  of 
cargo  inspection  and/or  self-policing. 

(b)  A  joint  policing  agreement  is 
exempt  from  the  filing  and  Information 
Foiin  requirements  of  the  Act  and  these 
rules. 

(c)  This  exemption  shall  expire  30 
days  ^m  the  issuance  of  the  final  rule 
which  supersedes  this  interim  rule. 

9572.309    CrwM  mformation 
■gre«m«nts^xMnptk>n. 

(a)  A  credit  information  agreement  is 
an  agreement  between  ocean  common 
carriers  or  their  duly  appointed 
representatives  which  provides  for  the 
collection,  compilation  and  exchange  of 
credit  experience  information. 

(b)  A  credit  information  agreement  is 
exempt  from  the  filing  and  Information 
Form  requirements  of  the  Act  and  these 
rules,  subject  to  the  condition  contained 
in  9  572.309(c). 

(c)  Under  such  an  agreement,  the 
parties  cannot  discuss  or  agree  on  any 
matter  which  is  required  to  be  published 
in  a  tariff  pursuant  tq  the  Shipping  Act 
of  1984  or  any  rule  published  pursuant 
thereto. 


(d)  This  exemption  shall  expire  30 
days  from  the  issuance  of  the  final  rule 
which  supersedes  this  interim  rule. 

9  572.310    Nonexctushr*  transshipment 
•greenwnts— «x«mption. 

(a)  A  nonexclusive  transshipment 
agreement  is  an  agreement  by  which 
one  ocean  common  carrier  serving  a 
port  of  origin  by  direct  vessel  call  and 
another  such  carrier  serving  a  port  of 
destination  by  direct  vessel  call  provide 
transportation  between  such  ports  via 
an  intermediate  port  served  by  direct 
vessel  call  of  both  such  carriers  and  at 
which  cargo  will  be  transferred  from  one 
to  the  other  and  which  agreement  does 
not:  (1)  Prohibit  either  carrier  from 
entering  into  similar  agreements  with 
other  carriers:  (2)  guarantee  any 
particular  volume  of  traffic  or  available 
capacity;  or  (3)  provide  for  the 
discussion  or  fixing  of  rates  for  the 
account  of  the  cargo  interests, 
conditions  of  service  or  other  tariff 
matters  other  than  the  tariff  description 
of  the  service  offered  as  being  by  means 
of  transshipment,  the  port  of 
transshipment  and  the  participation  of 
the  nonpublishing  carrier. 

(b)  A  nonexclusive  transshipment 
agreement  is  exempt  form  the  filing  and 
Information  Form  requirements  of  the 
Act  and  these  rules  provided  that  the 
tariff  provisions  set  forth  in  §  572.310(c). 
and  the  content  requirements  of 

§  572.310(d)  are  met. 

(c)  The  applicable  tariff  or  tariffs  shall 
provide:  i " 

(1)  The  through  rate: 

(2)  The  routings  (origin,  transshipment 
and  destination  ports);  additional 
charges,  if  any  [i.e.,  port  arbitrary  and/ 
or  additional  transshipment  charges); 
and  participating  carriers;  and 

(3)  A  tariff  provision  substantially  as 
follows: 

The  rules,  regulations,  and  rates  in  this 
tariff  apply  to  all  transshipment 
-  arrangements  between  the  publishing  cdrrier 
or  carriers  and  the  participating  connecting  or 
feeder  carrier.  Every  participating  connecting 
or  feeder  carrier,  which  is  a  party  to 
transshipment  arrangements,  has  agreed  to 
observe  the  rules,  regulations,  rates,  and 
routings  established  herein  as  evidenced  by  a 
connecting  carrier  agreement  between  the 
parties. 

(d)  Nonexclusive  transshipment 
agreements  must  contain  the  entire 
arrangement  between  the  parties,  must 
contain  a  declaration  of  the 
nonexclusive  character  of  the 
arrangement  and  may  provide  for: 

(1)  The  identification  of  the  parties 
and  the  specification  of  their  respective 
roles  in  the  arrangement; 

(2)  A  specification  of  the  governed 
cargo; 


(3)  The  specification  of  responsibility 
for  the  issuance  of  bills  of  lading  (and 
the  assumption  of  common  carriage- 
associated  habilities)  to  the  cargo 
interests; 

(4)  The  specification  of  the  origin, 
transshipment  and  destination  ports: 

(5)  The  specification  of  the  governing 
tariff(s)  and  provision  for  their 
succession; 

(6)  The  specification  of  the  particulars 
of  the  nonpublishing  carrier's 
concurrence/participation  in  the  tariff  of 
the  publishing  carrier 

(7)  The  division  of  revenues  earned  as 
a  consequence  of  the  described  carriage; 

(8)  The  division  of  expenses  incurred 
as  a  consequence  of  the|)escribed 
carriage; 

(9)  Termination  and/or  duration  of  the 
agreement; 

(10)  Intercarrier  indemnification  or 
provision  for  intercarrier  liabilities 
consequential  to  the  contemplated 
carriage  and  such  documentation  as 
may  be  necessary  to  evidence  the 
involved  obligations; 

(11)  The  care,  handling  and  liabilities 
for  the  interchange  of  such  carrier 
equipment  as  may  be  consequential  to 
the  involved  carriage; 

(12)  Such  rationalization  of  services  as 
may  be  necessary  to  ensure  the  cost 
effective  performance  of  the 
contemplated  carriage;  and 

(13)  Such  agency  relationships  as  may 
be  necessary  to  provide  for  the  pickup 
and/or  delivery  of  the  cargo. 

(e)  No  subject  other  than  as  listed  in 
paragraph  (d)  of  this  section  may  be 
included  in  exempted  nonexclusive 
transshipment  agreements. 

Subpart  D— Filing  and  Form  of 
Agreements 

§  572.401    nilng  of  agrMfflents. 

(a)  All  agreements  subject  to  these 
rules  shall  be  submitted  during  regular 
business  hours  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  Such  filing  shall  consist  of  a  true 
copy  and  15  additional  copies  of  the 
agreement  and,  where  applicable,  the 
accompanying  completed  Information 
Form.  Agreements  must  be  filed  by  a 
responsible  official  whoseauthority  is 
expressly  provided  for  in  the  agreement 
or  by  an  agent  appointed  by  the 
agreement.  When  an  agent  is  employed, 
an  appropriate  delegation  of  authority 
must  either  be  on  file  with  the 
Commission  or  be  submitted  with  the 
agreement  matter  being  tendered  for 
filing. 

(b)  A  fihng  shall  also  include  a  letter 
of  transmittal  which  summarizes  the 
agreement's  contents.  In  the  case  of  a. 
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modification  to  an  existing  basic 
agreement,  the  letter  shall  include  the 
full  name  of  the  agreement  and 
Commission  assigned  number  of  the 
basic  agreement  and  the  revision,  page, 
or  appendix  number.  The  letter  of 
transmittal  shall  be  signed  by  the  filing 
party,  and  shall  show  immediately 
below  the  signature  the  name,  position, 
business  address  and  telephone  number 
of  the  filing  party. 

(c)  Any  agreement  and  accompanying 
Information  Form  which  does  not  meet 
the  requirements  of  filing  shall  be 
rejected  in  accordance  with  S  572.601. 

(d)  Assessment  agreements  shall  be 
t      filed  and  shall  become  effective  upon 

Tiling.  Assessment  agreements  need  not 
be  accompanied  by  an  Information 
Form. 

§  572.402    Form  of  agreements. 

The  requirements  of  this  section  apply 
to  all  agreements  except  for  marine 
terminal  agreements  and  assessment 
agreements. 

(a)  Agreements  shall  be  clearly  and 
legibly  typewritten  on  one  side  only  of 
8Vi  inch  by  11  inch  durable  white  loose- 
leaf  paper,  providing  a  margin  of  not 
less  than  three-quarters  of  an  inch  on  all 
edges. 

(b)  The  first  page  of  every  agreement 
and/or  appendix  shall  be  the  Title  Page 
and  all  pages  subsequent  to  the  Title 

.  Page  shall  be  consecutively  numbered 
.        beginning  with  Page  1.  The  first  edition 
of  any  one  page  shall  be  designated  in 
the  upper  right-hand  comer  as:  "Original 
.       Page  No.  — — ."  The  Title  Page  shall 
contain: 
•  (1)  The  full  name  of  the  agreement; 

(2)  Once  assigned,  the  Commission- 
assigned  agreement  number, 

(3)  The  generic  classification  of  the 
agreement  in  conformity  with  the 
definitions  in  §  572.104; 

(4)  The  date  on  which  the  entire 
agreement  was  last  republished  as 
required  by  §  572.403(g); 

(5)  If  applicable,  the  currently 
effective  expiration  date  of  the 
agreement  and/or  any  specific 
provision. 

(c)  Each  agreement  page  (including 
appendices)  shall  be  identified  by 
printing  the  agreement's  "doing  business 
as"  name  and,  once  assigned,  the 
applicable  Commission-assigned 
agreement  number  at  the  top  of  the 
page. 

(d)  Each  agreement,  appendix  and/or 
modification  Hied  will  be  accompanied 
by  a  separate  signature  page,  appended 
as  the  last  page  of  the  item,  which  is 
signed  in  the  original  by  each  of  the 
parties  personally  or  by  an  authorized 
representative,  providing  immediately 
below  each  such  signature,  the 


typewritten  full  name  of  the  signing 
party  and  their  position,  including 
organizational  affiliation. 

(e)  The  body  of  the  agreement  shall 
contain: 

(1)  Immediately  following  the  Title 
Page,  a  Table  of  Contents  providing  for 
the  location  of  all  agreement  provisions. 

(2)  Following  the  Table  of  Contents, 
the  body  of  the  agreement  setting  forth 
the  operative  provisions  of  the 
agreement  in  the  order  prescribed  by 

S  572.502.  Any  additional  material/ 
provisions  shall  be  set  forth  as 
consecutively  numbered  articles. 

(f)  Any  nonsubstantive  provisions,  as  ' 
defined  in  §  572.304  of  this  part,  may  be 
separated  from  the  main  body  of  the 
agreement  text  by  the  inclusion  of  an 
Appendix  to  the  agreement.  Such 
appendices  must  comply  with  the  format 
requirements  of  paragraphs  (a)  and  (c) 
of  this  section.  Such  appendices  are  to 
be  serialized  alphabetically  with  the 
first  such  Appendix  being  designated  on 
its  first  page  as  "Appendix  A." 

§572.403    Modification  Of  agreements. 

The  requirements  of  this  section  apply 
to  all  agreements  except  for  marine 
terminal  agreements  and  assessment 
agreements. 

(a)  Agreement  modifications  shall  be: 
filed  in  accordance  with  the  provisions 
of  §  572.401;  in  the  format  specified  in 

I  572.402  and  this  section;  and     ' 
accompanied  by  an  Information  Form. 
The  Information  Form  shall  be 
completed  as  it  pertains  to  significant 
modifications  of  the  agreement. 
Significant  modifications,  for  the 
purposes  of  this  section,  are  those  that 
may  result  in  a  reduction  in  competition. 
Such  modifications  include,  but  are  not 
limited  to.  changes  in  geographic  scope, 
additions  to  the  number  of  parties, 
reductions  in  service  levels,  changes  in 
the  allocation  of  pooled  revenues  or 
cargoes,  or  changes  in  pool  penalty 
provisions  or  carrying  charges. 

(b)  Agreement  modifications  shall  be 
made  by  reprinting  the  entire  page  on 
which  the  matter  being  changed  is 
published.  Such  modified  pages  shall  be 
designated  as  "revised  pages"  and  shall 
publish  in  the  upper  right-hand  comer  of 
the  new  page  the  consecutive 
denomination  of  the  revision,  e.g.,  "1st 
Revised  Page  5." 

(c)  If  a  modification  exceeds  the  page 
being  modified  and  the  parties  do  not 
wish  to  modify  the  entire  agreement,  the 
additional  material  may  be  published  on 
an  original  page,  designated  with  the 
same  number  as  the  page  being  modified 
and  an  alphabetical  suffix,  i.e.  "Original 
Page  5a." 

(d)  The  language  being  modified  shall 
be  indicated  as  follows: 


(1)  Language  being  deleted  or  replaced 
shall  be  indicated  by  being  struck 
through;  and, 

(2)  New  and  initial  or  replacement 
language  shall  immediately  follow  the 
language  being  superseded  and  be 
underlined. 

(e)  When  a  revised  or  new  page  is 
revised,  or  the  entire  agreement  is 
reissued,  the  change  indications  in 
paragraphs  (d)  (1)  and  (2)  of  this  section 
are  to  be  deleted  from  the  republished 
pages. 

(f)  If  a  modification  requires  the 
relocation  of  the  provisions  of  the 
agreement,  such  modification  shall  be 
accompanied  by  a  revised  Table  of 
Contents  page  which  shall  report  the 
new  location  of  the  agreement's 
provisions. 

(g)  Not  later  than  two  years  after  the 
last  modification  to  the  agreement,  the 
entire  agreement  shall  be  republished, 
incorporating  such  modifications  as 
have  been  made  and  superseding  the 
previous  edition  of  the  agreement.  Such 
republished  agreement  will  be  filed  with 
the  Commission  in  accordance  with  the 
filing  (except  as  hereinafter  noted), 
format  and  content  requirements  of  this 
part  and  shall  contain  nothing  other 
than  the  previously  effective  language 
and  such  nonsubstantive  modifications 
as  are  necessary  to  accomplish  the 
republication.  It  is  not  required  that  the 
filing  of  such  republished  agreements  be 
accompanied  by  the  Information  Form 
or  that  they  be  filed  in  more  than  an 
executed  original  true  copy.  •  •    . 

§  572.404    AppNcstlon  for  waiver. 

(a)  Upon  a  showing  of  good  cause,  the 
Commission  may  waive  the  form 
requirements  of  §8  572.401,  572.402  and 
.572.403. 

(b)  Requests  for  permission  to  depart 
from  the  form  requirements  of  this 
subpart  must  be  submitted  in  advance  of 
the  filing  or  submission  of  the  materials 
to  which  the  requested  waiver  would 
apply  and  must  state:  the  specific 
regulations  from  which  relief  is  sought: 
the  special  circumstances  requiring  the 
requested  relief;  and,  the  beneficial 
results  anticipated  to  be  obtained  from 
the  requested  waiver. 

§  S72.40S    Information  form. 

(a)  Except  for  marine  terminal 
agreements  and  assessment  agreements, 
the  information  required  by  the 
Commission  for  review  of  an  agreement 
shall  be  provided  in  the  Information 
Form  set  forth  in  the  Appendix  to  this 
part.  The  filing  party  to  an  agreement 
subject  to  the  Act  shall  complete  and 
submit  the  Information  Form,  or  a 
photostatic  or  equivalent  reproduction 
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thereof,  at  the  time  that  an  agreement  is 
filed.  The  Information  Form  shall  be 
completed  in  accordance  with  the 
instructions  therein  and  these  rules. 
Copies  of  the  Form  may  be  obtained  in 
person  at  the  Office  of  the  Secretary  or 
by  writing  to  the  Secretary  of  the 
Commission. 

(b)  A  complete  response  shall  be 
supplied  to  each  item  on  the  Information 
Form.  Whenever  the  party  completing 
the  Information  Form  is  unable  to  supply 
a  complete  response,  that  party  shall 
provide,  for  each  item  for  which  less 
than  a  complete  response  has  been 
supplied,  either  estimated  data  [with  an 
explanation  of  why  precise  data  are  not 
available)  or  a  detailed  statement  of 
reasons  for  noncompliance  and  the 
efforts  made  to  obtain  the  required 
information. 

(c)  Any  party  filing  the  Information 
Form  may  supplement  that  Form  with 
any  other  information  or  documentary 
material. 

(d)  The  Information  Form  and  any 
additional  information  submitted  by  a 
filing  party  under  this  section  shall  not 
be  disclosed  except  as  provided  in 

§  572.608. 

Subpart  E— Content  and  Organization 
of  Agreements 

§  572.501    Agreamcnt  provisions- 
organization. 

(a)  All  agreements,  except  for  marine 
terminal  agreements  and  assessment 
agreements,  shall  be  organized  and  shall 
include  the  content  as  provided  by  this 
section.  Article  numbers  are  reserved 
for  the  particular  provision  or  authority 
as  indicated  in  this  section. 

(b)  All  agreements  shall  organize  and 
number  the  following  articles  in  the 
following  order  and  shall  observe  the 
guidelines  as  to  content  as  provided  in 
this  section. 

(1)  Article  l—Full  Name  of  the 
Agreement. 

(2)  Article  2 — Purpose  of  the 
Agreement.  State  the  objectives  or  ends 
to  be  attained  through  the  conduct  of  the 
agreement. 

(3)  Article  3— Parties  to  the 
Agreement  List  the  current  parties  to  the 
agreement  to  include  for  each 
participant:  (i)  the  full  legal  name  of  the 
party;  (ii)  the  address  of  its  principal 
office  (to  the  exclusion  of  the  address  of 
any  agent  or  representative  not  an 
employee  of  the  participating  carrier  or 
association):  and  (iii)  nationality  as 
determined  by  the  incorporation  or 
domicile  of  the  carrier's  operating 
companies. 

(4)  Article  4 — Geographic  Scope  of  the 
Agreement:  State  all  U.S.  and  foreign 
port  ranges  served  by  the  membership 


pursuant  to  the  authority  of  the 
agreement.  In  the  event  of  an  inland 
scope,  state  the  points  or  geographic 
areas  of  origin  and  destination  together 
with  the  ports  or  ranges  or  ports  at 
which  the  ocean  transportation  begins 
and  ends. 

(5)  Article  5— Agreement  Authority: 
State  the  authority  of  the  parties 
pursuant  to  the  agreement  to  engage  in 
the  joint  activities  set  forth  in  §§  572.201 
and  572.202  of  this  part  [E.g..  Article  5  of 
a  conference  agreement  shall  include  a 
statement  of  authority  of  the  conference 
to  establish  rates,  service  contracts, 
practices,  terms  and  conditions  of 
service,  credit  terms,  freight  forwarder 
compensation,  etc.). 

(6)  Article  &— Officials  of  the 
Agreement  and  Delegations  of 
Authority:  Indicate  the  administrative    , 
and  executive  officials  and  those 
persons  with  authority  to  file  or  to 
delegate  such  authority  to  file 
agreements  or  modifications  to 
agreements.  This  article  shall  also 
specify  any  designated  U.S. 
representative(s)  of  the  agreement 
required  by  this  chapter. 

(7)  Article  7 — Membership, 
Withdrawal,  Readmission  and 
Expulsion:  Specify  the  terms  and 
conditions  for  admission,  withdrawal, 
readmission  and  expulsion  to  or  from 
membership  in  the  agreement,  including 
membership  fees,  refundable  deposits 
and  other  fees  or  charges  associated 
with  membership. 

(8)  Article  8— Voting:  Specify  the 
procedures,  including  quorum 
requirements,  by  which  the  agreement 
membership  exercises  its  collective 
authority  to  choose,  endorse,  decide  the 
disposition  of,  defeat,  or  authorize  any  • 
particular  matter,  issue  or  activity. 

(9)  Article  Q^Duration  and 
Termination  of  the  Agreement:  Specify, 
where  applicable,  the  date  on  which  the 
agreement  terminates  and  describe  the 
procedures  to  be  followed  to  terminate 
the  agreement. 

§  572.502    Organization  of  conference  and 
interconference  agreements. 

(a)  Each  conference,  freight 
conference  or  passenger  conference 
agreement  filed  on  or  after  June  18, 1984. 
in  addition  to  Articles  1  through  9 
contained  in  S  572.501,  shall  include  the 
following  articles: 

(1)  Article  10— Neutral  Body  Policing: 
State  that  at  the  request  of  any  member 
the  conference  shall  engage  the  services 
of  an  independent  neutral  body  to  fully 
police  the  obligations  of  the  conference 
and  its  members.  Include  a  description 
of  any  such  neutral  body  authority  and 
protedures  related  thereto. 


(2)  Article  11— Prohibited  Acts:  State 
affirmatively  that  the  conference  shall 
not  engage  in  conduct  prohibited  by 
section  10(c)(1)  or  10(c)(3)  of  the  Act. 

(3)  Article  12— Consultation,  Shippers' 
Requests  and  Complaints:  Specify  the 
procedures  for  consultation  with 
shippers  and  for  handling  shippers" 
requests  and  complaints. 

(4)  Article  13— Independent  Action: 
Specify  the  independent  action 
procedures  of  the  conference.  Such 
procedures  shall  provide  that  any 
conference  member  may  take 
independent  action  on  any  rate  or 
service  item  required  to  be  filed  in  a 
tariff  under  section  8(a)  of  the  Act  upon 
not  more  than  10  calendar  days'  notice 
to  the  conference  and  shall  otherwise  be 
in  conformance  with  section  5(b)(8)  of 
the  Act. 

(b)  Each  interconference  agreement 
filed  on  or  after  June  18. 1984,  in 
addition  to  Articles  1  through  9 
contained  in  S  572.501,  and  Articles  10. 
11,  and  12  contained  in  §  572.502(a)  shall 
include  the  following  article:  "Article 
13 — Independent  Action"  which 
specifies  the  independent  action 
procedures  of  the  agreement. 

Subpart  F— Action  on  Agreements 

§  572.601    Preliminary  review— rejection  of 
agreements. 

(a)  The  Commission  shall  make  a 
preliminary  review  of  each  filed 
agreement  to  determine  whether  the 
agreement  is  in  compliance  with  the 
filing  requirements  of  the  Act  and  these 
rules  and  whether  the  Information  Form 
is  complete,  or  where  not  complete,  the 
deficiency  is  adequately  explained. 

(b)  The  Commission  shall  reject  any 
agreement  that  fails  to  comply  with  the 
filing  and  information  requirements 
under  the  Act  and  these  rules.  The 
Commission  shall  notify  in  writing  the 
person  filing  the  agreement  of  the  reason 
for  rejection  of  the  agreement.  The 
entire  filing,  including  the  agreement, 
the  Information  Form  and  any  other 
information  or  documents  submitted, 
shall  be  returned  to  the  filing  party. 
Should  the  agreement  be  refiled,  the  full 
waiting  period  must  be  observed. 

§  572.602    Federal  Register  notice. 

(a)  Any  filed  agreement  which  is  not 
rejected  pursuant  to  S  572.601  will  be 
transmitted  to  the  Federal  Register 
within  seven  days  of  the  date  of  filing. 

(b)  The  notice  will  include:  (1)  A  short 
title  for  the  agreement; 

(2)  The  identity  of  the  parties; 

(3)  The  Federal  Maritime  Commission 
agreement  number; 
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(4)  A  concise  summary  of  the 
agreement's  contents: 

(5)  A  statement  that  the  agreement  is 
available  for  inspection  at  the 
Commission's  offices:  and 

(6)  The  Tmal  date  for  filing  comments 
regarding  the  agreement. 

S  572.603    Comment 

(a)  Persons  may  file  with  the 
Secretary  a  written  statement  regarding 
a  filed  agreement.  Such  comments  are 
not  subject  to  any  limitations  except  the 
time  limits  provided  in  the  Federal 
Register  notice.  If  requested,  comments 
and  any  accompanying  material  shall  be 
accorded  confidential  treatment  to  the 
fullest  extent  permitted  by  law. 

(b)  The  filing  of  a  comment  does  not 
entitle  a  person  to:  (1)  Reply  to  the 
comment  by  the  Commission:  (2) 
institution  of  any  Commission  or  court 

'  proceeding:  (3)  discussion  of  the 
comment  in  any  Commission  or  court 
proceeding  concerning  the  filed 
agreement:  or  (4)  participation  in  any 
proceeding  which  may  be  instituted. 

§  572.604    Waiting  period. 

(a)  The  waiting  period  before  an 
agreement  becomes  effective  shall 
commence  on  the  date  that  an 
agreement  is  filed  with  the  Commission. 

(b)  Unless  tolled  by  a  request  for 
additional  information  or  extended  by 
court  order,  the  waiting  period 
terminates  and  an  agreement  becomes 
effective  on  the  later  of  the  45th  day 
after  the  filing  of  the  agreement  with  the 
Commission  or  on  the  30th  day  after 
publication  of  notice  of  the  filing  in  the 
Federal  Register. 

(c)  The  waiting  period  is  tolled  on  the 
date  when  the  Commission,  either  orally 
or  in  writing,  requests  additional 
information  or  documentary  materials 
pursuant  to  section  6(d)  of  the  Act.  The 
waiting  period  resumes  on  the  date  of 
receipt  of  the  additional  material  or  an 
adequate  statement  of  the  reasons  for 
noncompliance,  and  the  agreement 
becomes  effective  in  45  days  unless  the 
waiting  period  is  further  extended  by 
court  order. 

§  572.605    Requests  for  expedited 
approval. 

•Upon  written  request  of  the  filing 
party,  the  Commission  may  shorten  the 
review  period.  Accompanying  the 
request,  the  filing  party  should  provide  a 
full  explanation,  with  reference  to 
specific  facts  and  circumstances,  of  the 
necessity  for  a  shortened  waiting  period. 
If  the  Commission  decides  to  approve  an 
abbreviated  waiting  period,  the  term 
will  be  decided  after  consideration  of 
the  parties'  needs  and  the  Commission's 
ability  to  perform  its  review  functions 


under  a  reduced  time  schedule.  In  no 
event,  however,  may  the  period  be 
shortened  to  less  than  fourteen  days 
after  the  publication  of  the  notice  of  the 
filing  of  the  agreement  in  the  Federal 
Register.  When  a  request  for  expedited 
approval  is  denied  by  the  Commission, 
the  normal  waiting  period  specified  in 
S  572.604  will  apply.  Such  expedition 
will  not  be  granted  routinely  and  will  be 
granted  only  in  exceptional 
circumstances  which  include  but  are  not 
limited  to:  the  impending  expiration  of 
the  agreement:  operational  urgency: 
Federal  or  State  imposed  time 
limitations;  or  other  reasons  which,  in 
the  Commission's  discretion,  constitute 
grounds  for  granting  the  request. 

§572.606    Requests  for  additional 
information. 

(a)  The  Commission  may  request  from 
the  filing  party  any  additional 
information  and  documentary  material 
necessary  to  complete  the  statutory 
review  required  by  section  6  of  the  Act. 
The  request  shall  be  made  prior  to  the 
expiration  of  the  waiting  period.  All 
additional  information  and  documentary 
material  shall  be  submitted  to  the 
Director,  Bureau  of  Agreements  and 
Trade  Monitoring,  Federal  Maritime 
Commission.  Washington,  D.C.  20573.  if 
the  request  is  not  fully  complied  with,  a 
statement  of  reasons  for  noncompliance 
shall  be  provided  for  each  item  or 
portion  of  such  request  which  is  not 
fully  answered. 

(b)  Where  the  Commission  has  made 
a  request  for  additional  information 
material,  the  effective  date  is  45  days 
after  receipt  of  the  additional  material. 
In  the  event  all  material  is  not 
submitted,  the  effective  date  will  be  45 
days  after  receipt  of  both  the  documents 
and  information  which  are  submitted,  if 
any,  and  the  statement  indicating  the 
reasons  for  noncompliance.  The 
Commission  may,  upon  notice  to  the 
Attorney  General,  and  pursuant  to 
sections  6(i)  and  6{k)  of  the  Act,  request 
the  United  States  District  Court  for  the 
District  of  Columbia  to  further  extend 
the  effective  date  until  there  has  been 
substantial  compliance. 

(c)  A  request  for  additional 
information  may  be  made  orally  or  in 
writing.  In  the  case  of  an  oral  request,  a 
written  confirmation  of  the  request  shall 
be  mailed  to  the  filing  party  within 
seven  days  of  the  communication. 

(d)  The  party  upon  whom  a  request  for 
additional  information  is  made  will  have 
a  reasonable  time  to  respond,  as 
specified  by  the  Commission.  The  test  of 
reasonableness  shall  be  based  on  the 
particular  circumstances  of  the  request 
and  shall  be  determined  on  a  case-by- 
case  basis. 


SS72.607    FaMiir*  tQ  comply  wWi  requesto 
tor  additional  information. 

(a)  A  failure  to  comply  with  a  request 
for  additional  information  results  when 
the  party  responsible  for  filing  the 
request  fails  to  substantially  respond  to 
the  request  or  does  not  file  a 
satisfactory  statement  of  reasons  for 
noncompliance.  An  adequate  response 
is  one  which  directly  addresses  the 
Commission's  request.  When  a  response 
is  not  received  by  the  Commission 
within  a  specified  time,  failure  to 
comply  will  have  occurred. 

(b)  "The  Commission  may.  pursuant  to 
section  6{i)  of  the  Act.  request  relief 
from  the  United  States  District  Court  for 
the  District  of  Columbia  where  there  has 
been  a  failure  to  substantially  comply 
with  a  request  for  additional 
information.  The  Commission  may 
request  that  the  court: 

(1)  Order  compliance  with  the  request: 
and 

(2)  At  its  discretion  grant  other 
equitable  relief  which  under  the 
circumstances  seems  necessay  or 
appropriate. 

(c)  Where  there  has  been  a  failure  to 
substantially  comply,  section  6(i)(2)  of 
the  Act  provides  that  the  court  shall 
extend  the  review  period  until  there  has 
been  substantial  compliance. 

§572.608    Confidentiality  of  submitted 
material 

(a)  Except  for  an  agreement  filed 
under  section  5  of  the  Act.  all 
information  submitted  to  the 
Commission  by  the  filing  party  will  be 
exempt  from  disclosure  under  5  U.S.C. 
552.  Included  in  this  disclosure 
exemption  is  information  provided  in 
the  Information  Form,  voluntary 
submissions  of  additional  information, 
reasons  for  noncompliance,  and  replies 
to  requests  for  additional  information. 

(b)  Information  which  is  confidential 
pursuant  to  paragraph  (a)  of  this  section 
may  be  disclosed,  however,  to  the 
extent: 

(1)  It  is  relevant  to  an  administrative 
or  judicial  action  or  proceeding:  or 

(2)  It  is  in  response  to  a  request  from 
either  body  of  Congress  or  to  a  duly 
authorized  committee  or  subcommittee 
of  Congress. 

§572.609    Negotiations. 

At  any  time  after  the  filing  of  an 
agreement  and  prior  to  the  conclusion  of 
•  judicial  injunctive  proceedings,  the  filing 
party  or  an  authorized  representative 
may  submit  additional  factual  or  legal 
support  for  an  agreement  or  may 
propose  modifications  of  an  agreement. 
Such  regotiations  between  Commission 
personnel  and  filing  parties  may 
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continue  during  the  pendency  of 
injunctive  proceedings.  Shippers,  other 
government  departments  or  agencies, 
and  other  third  parties  may  not 
participate  in  negotiations. 

Subpart  G— Reporting  and  Record 
Retention  Requirements 

§  572.701    General  requirements. 

(a)  Address.  All  reports  required  by 
this  subpart  should  be  addressed  to  the 
Commission  as  follows: 

Director.  Bureau  of  Agreements  and  Tr»tie 
Monitoring,  Federal  Maritime  Commission, 
Washington.  D.C.  20573. 

The  lower,  left-hand  corner  of  the 
envelope  in  which  each  report  is 
forwarded  should  indicate  the  subject  of 
the  report  and  the  related  agreement 
number.  For  example:  "Minutes. 
Agreement  5000." 

(b)  Serial  numbers  of  reports.  Each 
report  filed  with  the  Commission  should 
be  assigned  a  number  for  each  subject. 
For  example,  a  conference  filing  minutes 
of  its  first  meeting  upon  the  effective 
date  of  this  rule  should  assign  "Meeting 
No.  1"  to  its  Minutes,  the  ri^xt  meeting 
will  be  assigned  "Meeting  No.  2,"  and  so 
on.  The  first  Shipper's  Request  and 
Complaint  report  should  be  designated 
"Shippers'  Reiquesl  and  Complaint 
Report  No.  1."  the  next  report  would  be 
"Shippers"  Request  and  Complaint 

'  Report  No.  2,"  and  so  on. 

(c)  Retention  of  records.  Each 
agreement  required  to  file  an  index  of 
documents  pursuant  to  this  subpart  shall 
retain  a  copy  of  each  document  listed 
for  a  minimum  period  of  3  years  after 
the  date  the  document  is  distributed  to 
the  members  and  shall  make  it  available 
to  tfie  Commission  upon  written  request. 

(d)  Request  for  documents.  Documents 
may  be  requested  by  the  Director, 
Bureau  of  Agreements  and  Trade 
Monitoring  ,  in  writing  by  reference  to  a 
specific  minute  or  index,  and  shall 
indicate  that  the  documents  will  be 
received  in  confidence.  Requested 
documents  shall  be  furnished  by  the 
parties  within  the  time  specified. 

(e)  Time  for  filing.  Documents  filed  on 
an  annual  (calendar)  year  basis  shall  be 
filed  by  February  15  of  the  following 
year.  Other  documents  shall  be  filed 
within  30  days  of  the  end  of  a  quarter- 
year,  a  meeting,  or  the  receipt  of  a 
request  for  documents. 

(f)  Confidentiality.  All  information 
submitted  to  the  Commission  under  this 
subpart  shall  be  accorded  confidential 
treatment  to  the  fullest  extent  permitted 
by  law.  ^     « 


§  572.702    Filing  of  reports  related  to 
shippers'  requests  and  complaints  and 
consuKations. 

(a)  Shippers'  requests  and  complaints. 
Each  conference  shall  file  with  the 
Commission  an  annual  report  setting 
forth  a  statistical  summary  showing  the 
total  number  of  shippers'  requests  and 
complaints  received,  the  total  number 
which  were  fully  granted,  the  total 
number  which  were  partially  granted 
and  the  total  number  which  were 
denied,  during  each  calendar  year, 
under  the  established  shippers'  requests 
and  complaints  procedures.  Each  report 
shall  also  show  the  total  number  of 
requests  or  complaints  which  were 
pending  disposition  at  the  start  and  at 
the  end  of  the  report  period.  Each  of  the 
totals  which  are  reported  to  the 
Commission  shall  be  divided  into  three 
categories:  those  involving  rates  or 
charges,  those  involving  transportation 
services,  and  those  involving  other 
matters. 

(b)  Consultations.  Each  conference 
shall  file  with  the  Commission  an 
annual  report  setting  forth  a  statistical 
summary  showing  the  total  number  of 
requests  for  consultations  and  the  total 
number  of  consultations  during  each 
calendar  year  under  the  established 
consultation  procedures.  Each  of  the 
totals  which  are  reported -to  the 
Commission  shall  be  divided  into  two 
i:ategories:  consultations  involving 
commercial  disputes  and  consultations 
involving  cooperation  with  shippenj  in 
preventing  and  eliminating  malpractices^ 

§572.703    Filing  of  minute.      :■:'••. 

(a)  Meetings.  For  purposes  of  this  ' 
subpart,  the  term  "meeting"  shall 
include  any  meeting  of  the  parties  to  the 
agreement,  including  meetings  of  their 
agents,  principals,  owners,  committees, 
or  subcommittees  of  the  parties 
authorized  to  act  in  any  capacity  under 
the  agreement  and,  if  the  agreement 
authorizes,  other  action  such  as 
telephonic  or  polls  of  the  membership, 
etc. 

(b)  Content  of  minutes.  Conferences, 
interconference  agreements,  agreements 
between  a  conference  and  one  or  more 
ocean  common  carriers,  pooling 
agreements,  equal  access  agreements, 
discussion  agreements,  marine  terminal 
conferences,  and  marine  terminal  rate 
fixing  agreements  shall,  through  a 
designated  official,  file  with  the 
Commission  a  report  of  each  meeting 
describing  all  matters  within  the  scope 
of  the  agreement  which  are  discussed  or 
considered  at  any  such  meeting,  shall 
specify  any  documents  distributed  by 
the  conference  or  other  agreement  to 
inform  or  assist  the  members  on  such 
matters,  and  shall  indicate  the  action 


taken.  These  reports  need  not  disclose 
the  identity  of  parties  that  participated 
in  discussions,  or  the  votes  taken. 

(c)  Exemption.  No  minutes  need  be 
filed  under  paragraph  (b)  of  this  section 
with  respect  to  any  discussion  of  or 
action  taken  with  regard  to:  {!)  Rates 
that,  if  adopted,  would  be  required  to  be 
published  in  the  Commodity  Rale 
Section,  Class  Rate  Section,  or  Open 
Rate  Set:tion  of  the  pertinent  tariff  on 
file  with  the  Commission  (this 
exemption  does  not  apply  to  discussions 
involving  general  rate  policy,  general 
rate  changes,  the  opening  or  closing  of 
rates,  or  service  or  time/volume 
contracts);  or  (2)  purely  administrative 
matters. 

§572.704    Index  of  docuntents. 

(a)  Each  agreement  required  to  file 
minutes  pursuant  to  §  572.703  shall 
maintain  an  index  of  all  reports, 
circulars,  notices,  statistics,  analytical 
studies,  or  other  documents,  not 
otherwise  filed  with  the  Commission 
pursuant  to  this  subpart,  which  are 
distributed  to  the  member  lines. 

(b)  Each  index  required  by  paragraph 
(a)  of  this  section  shall  be  filed  with  the 
Commission  on  a  quarterly  basis,  the 
first  to  be  filed  for  the  period  ending 
September  30, 1984.  and  for  each 
succeeding  quarterly  period  thereafter. 
Each  index  must  be  certified  by  an 
official  of  the  agreement  88  true  arid  . 
correct.  •       ■■ 

§  572.705    Waiver  of  reporting  and  record 
:.  retention.  -       . 

Upon  a  showing  of  good  cause,  the 
Commission  may  waive  any  of  the 
provisions  of  this  subpart. 

Subpart  H— Transitional  Rules 

§  572.801     Mandatory  provisions  in  existing 
conference  agreements. 

As  of  June  18, 1984,  all  existing 
conference  agreements  must  be  in 
compliance  with  the  requirements  set 
forth  in  section  5(b)  of  the  Act. 
Conferences  shall  achieve  compliance 
with  the  Act  by  submitting  to  the 
Commission  on  or  before  June  18, 1984, 
either  a  telex  to  be  followed  by  a  letter, 
or  a  letter,  evidencing  the  adoption  by  , 
the  conference  of  the  mandatory 
provisions  contained  in  this  section.  To 
the  extent  thatany  provision  in  an 
existing  agreement  is  inconsistent  with  a 
particular  mandatory  provision,  the 
mandatory  provision  shall  govern. 

(a)  Neutral  Body  Policing.  Upon  written 
request  of  one  conference  member  submitted 
to  the  (chief  executive  officer)  of  the 
conference,  the  conference  shall  engag*?  thp 
services  of  an  independent  neutral  body  to 
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police  fully  the  obKgaliona  of  the  conference 
und  its  members. 

(b)  Prohibited  Acts.  The  conference  shall 
not  engage  in  any  boycott  or  take  any  other 
concerted  action  resulting  in  an  unreasonable 
refusal  to  deal;  or  engage  in  any  predatory 
practice  desij^ed  to  eliminate  the 
participation,  or  deny  the  entry,  in  a 
particular  trade,  of  a  conimun  carrier  not  a 
member  of  the  conference,  a  group  of 
common  carriers,  an  ocean  tramp  or  a  bulk 
carrier. 

(c)  Consultation.  In  the  event  of  a 
controversy,  claim,  or  dispute-of  a 
commercial  nature  arising  out  of  or  relating  to 
this  agreement  or  efforts  to  reduce  or 
eliminate  malpractices,  the  conference,  its 
(chief  executive  officer  or  other  designee) 
shall  attempt  to  resolve  the  dispute  in  an 
amicable  manner  through  direct  discussions 
with  the  disputant.  The  services  of  third 
parties  may  be  drawn  from  members  of  the 
conference  or  impartial  outsiders,  including 
use  of  the  Commission's  conciliation  service 
provided  for  at  46  CFR  502.401-502.406.  The 
means  of  invoking  consultation  shall  be  set 
forth  in  the  conference  tariff. 

(d)  Shippers '  requests  and  complaints. 

(1)  Shippers'  requests  and  complaints  may 
be  made  by  filing  a  statement  thereof  with 
the  (chief  executive  officer  or  in  the  case  of 
an  executive  domiciled  outside  the  United 
States,  the  designated  U.S.  representative). 
Such  statement  shall  be  accompanied  by  a 
completed  information  sheet  prescribed  by 
the  conference  (chief  executive  officer).  The 
statement  and  information  sheet  shall  be 
submitted  promptly  to  each  member  of  the 
conference. 

(2)  The  shipper's  request  or  complaint  shall 
be  considered  by  the  conference  at  its  next 
meeting  following  its  submission  to  the 
conference  members.  Written  notice  of  the 
scheduling  of  consideration  of  the  request  or 
complaint  shall  be  served  on  the  shipper  at 
the  time  of  scheduling.  The  shipper  shall  be 
granted  the  opportunity  to  be  heard  at  such 
Conference  meeting  upon  written  request. 

(3)  Conference  discussion  and  action  on  the 
shippers'  request  or  complaint  need  not  be 
restricted  to  the  exact  scope  of  the  request  or 
complaint  and  may  include  other  matters 
varying  from  but  related  thereto.  However, 
all  such  discussion  and  action  must  be 
authorized  by  the  conference  agreement. 

(4)  The  conference  shall  render  a  decision 
on  the  request  or  complaint  promptly  after  its 
initial  submission  to  the  conference 
membership.  Such  decision  shall  be  in 
writing,  signed  by  the  conference  (chief 
executive  officer]  and  served  upon  the 
shipper.  Such  decision  shall  include  a  notice 
to  the  shipper  that  it  may  file  a  complaint 
with  the  Federal  Maritime  Commission  if  the 
matter  is  not  resolved  to  the  shipper's 
satisfaction  and  if  the  matter  is  one  which 
may  be  subject  to  the  Shipping  Act  of  1984. 

(5)  The  procedures  for  filing  shippers' 
requests  and  complaints  shall  be  set  forth  in 
the  conference  tariff 

(e)  Independent  action.  Any  party  to  this 
agreement  may  take  independent  action  on 
any  rate  or  service  item  required  to  be  filed  in 
a  tariff  pursuant  to  section  8(a)  of  the 
Shipping  Act  of  1984  (46  U.S.C  app.  l~07(a)) 
upon  not  more  than  10  calendar  days'  notice 


to  the  conference.  The  time  period  shall 
commence  upon  receipt  by  the  ctjnference. 
during  normal  business  hours,  of  a  written 
notice  of  a  member's  intention  to  exercise 
independent  action.  Within  10  calendar  days 
of  the  receipt  of  such  notice,  the  conference 
shall  file  the  rate  or  service  item  in  its  tariff 
for  use  by  the  member.  Tlie  conference  or  any 
other  conference  member  may  elect  to  adopt 
the  independent  rale  or  service  item,  on  or 
after  its  effective  date,  by  providing  written 
notice  of  mdi  intcBtioa.  If  anotlier  member 
decides  to  adopt  the  independent  rate,  then 
the  conference  shall  file  the  rate  immediately 
on  behalf  of  that  member.  Unless  otherwise 
provided  in  this  agreement,  conference 
members  may  regulate  or  prohibit  its  membei 
lines  from  unilaterally  entering  into  service  or 
time/volume  contracts  and  may  also  regulate 
or  prohibit  any  conference  member  from 
taking  independent  action  on  any  service 
contract  or  time/volume  contract  offered  by 
the  conference. 

§  572.802    Mandatory  provision  in  existing 
interconference  agreements. 

Each  agreement  between  carriers  not 
members  of  the  same  confei^nce  must 
provide  the  right  of  independent  action 
for  each  carrier.  Each  agreement 
between  conferences  must  provide  the 
right  of  independent  action  for  each 
conference. 

§  572.803    Expiration  dates  in  existing 
agreements. 

(a)  Expiration  dates  to  existing 
agreements  or  specific  provisions 
thereof,  shall  remain  in  effect  on  and 
after  June  18, 1984. 

(b)  Parties  to  agreements  with 
expiration  dates  have  the  obligation  to 
file  any  modification  seeking  renewal 
for  a  specific  term  or  elimination  of  the 
termination  date  in  sufficient  time  to 
accommodate  the  waiting  period 
required  under  the  Act. 

Subpart  I— Penalties 

§  572.901    Failure  to  file. 

Any  person  operating  under  an 
agreement  involving  activities  subject  to 
the  Act  which  has  not  been  filed  is  in 
violation  of  the  Act  and  the  rules  of  this 
part  and  is  subject  to  the  civil  penalties 
set  forth  in  section  13(a)  of  the  Act. 

§  572.902    Falsification  of  reports. 

Falsification  of  any  report  required  by 
the  Act  or  these  rules,  including 
falsification  of  any  item  on  the 
Information  Form,  is  a  violation  of  the 
rules  of  this  part  and  is  subject  to  the 
civil  penalties  set  forth  in  section  13(a) 
of  the  Act  and  may  be  subject  to  the 
criminal  penalties  provided  for  in  18 
U.S.C.  1001. 


Appendix  A  to  Part  572 — Infennation  Fotia 
and  Instructions 

Explanation  and  Instructions  for  Information 
Form 

The  following  explanation  and  instructions 
accompany  the  Information  Form  (Form)  and 
are  intended  to  facilitate  the  completion  of 
the  Form.  The  explanations  and  instructions 
should  be  read  in  conjunction  with  the 
Shipping  Act  of  1984  (Act)  and  with  46  CFR 
Part  572. 

All  agreements  by  or  among  ocean 
common  carriers  referenced  in  S  572.201 
(excluding  assessment  agreements,  marine 
terminal  agreements  and  those  agreements 
exempted  from  the  filing  of  the  Information 
Form  pursuant  to  Subpart  C  of  the  rules)  filed 
with  the  Commission  must  be  accompanied 
by  a  completed  Information  Form,  which  in 
all  cases  necessitates  the  completion  of  Parts 
I.  II.  V.  VI.  VII.  VIII  and  IX. 

Because  of  their  potential  substantial 
anticompetitive  implications,  parties  filing 
certain  types  of  agreements,  namely  rate- 
fixing  (including,  for  example,  agreements 
authorizing  conferences,  interconference 
agreements,  and  agreements  between  a 
conference  and  one  or  more  ocean  common 
carriers),  pooling,  and  joint-service  and 
consortium  agreements,  are  required  to 
complete  Parts  III  and  IV  of  the  Form  in 
addition  to  the  above  specified  parts  required 
to  be  completed  by  all  filing  parties. 

Certain  parts  of  the  Form  request 
information  that  may  not  be  readily  available 
to  the  filing  party.  Where  precise  information 
is  not  available,  best  estimates  may  he 
supplied.  Where  estimates  are  made,  they 
should  be  identified  by  the  use  of  the 
notation  "est."  Furnishing  an  estimate 
requires  a  clear  explanation  of  why  the 
precise  information  is  not  available.  Where 
such  an  explanation  is  provided,  the  use  of 
estimates  will  not  ordinarily  be  regarded  as  a 
failure  to  supply  a  complete  response  as 
specified  in  §  572.607.  and  does  not  require  a 
separate  statement  of  reasons  for 
noncompliance. 

In  all  parts  of  the  Form  where  data  are 
requested,  the  filing  party  is  required  to 
indicate  all  sources  used  to  obtain  such  data. 
Sources  should  also  be  specified  where 
estimates  have  been  made  by  the  filing  party. 

Part  by  Pari  Explanation 

Part  I 

Part  I  requires  the  filing  party  to  state  the 
full  name  of  the  agreement  as  also  provided 
under  §  572.501. 

Part  11(A) 

Part  11(A)  requires  the  filing  party  to 
indicate  whether  or  not  the  agreement 
authorizes' the  parties  to  collectively  fix  rates. 
Rate  fixing  may  be  authorized  by  a 
conference  agreement  [$  572.104(f)).  an 
interconference  agreement  [S  572.104(m)|,  or 
an  agreement  between  a  conference  and  one 
or  more  ocean  common  carriers. 

Part  11(81 

Part  11(B)  requires  the  filing  party  to 
indicate  whether  or  not  the  agreement 
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authorizes  the  parties  to  pool  cargoes  oi 
revenues  |S  572.104(w)|. 

Part  U(C/  requires  the  filing  party  to  indicate 
whether  or  not  the  agreement  authorizes  the 
parties  to  estah/ish  a  Joint-service  or 
consortium  l§  572.104(n)l. 

Background  Infonnation  to  Parts  III  and  IV 

If  any  question  in  Part  II  was  answered 
"YES",  the  filing  party  is  required  to  complete 
Parts  III  and  IV  (in  addition  to  completing 
Parts  I,  II.  V,  VI,  VU.  VIII  and  IX.  which  are 
required  to  be  completed  by  all  filing  parties). 
The  amount  of  cargo  is  to  be  given  on  both 
a  weight  ton  (specify  long,  metric  or  short  ton. 
whichever  is  used),  and  a  dollar  value  basis. 

The  dollar  value  of  cargo  is  measured 
according  to  Bureau  of  Census  practioes.  The 
value  of  export  cargo  is  taken  to  be 
equivalent  to  the  f.a.s.  (free  alongside  ship) 
value  at  the  U.S.  port  of  export,  based  on  the 
transaction  price,  including  inland  freight, 
insurance  and  other  charges  incurred  in 
placing  the  merchandise  alongside  the  carrier 
at  the  U.S.  port  of  exportation.The  value  of 
import  cargo  is  defined  as  the  price  actually 
paid  or  payable  for  merchandise  when  sold 
for  exportation  to  the  United  States, 
excluding  U.S.  import  duties,  freight, 
insurance,  and  other  charges  incurred  in 
bringing  the  merchandise  to  the  United 
States. 

Sub-trade  is  defined  as  the  scope  of  all 
liner  movements  between  each  foreign 
country  and  each  U.S.  port  range  within  the 
scope  of  the  agreement  Each  foreign 
country/U.S.  post  range  pair  should  be  shown 
separately.  Where  the  agreement  covers  both 
U.S.  inbound  and  outbound  liner  movements, 
inbound  and  outbound  liner  movements 
should  be  shown  separately. 

U.S.  port  ranges  are  defined  by  nsing  the 
Bureau  of  Census  classification  of  U.S. 
Coastal  Districts.  Thus,  the  U.S.  port  ranges 
are  defined  as  follows: 

North  Atlantic — Includes  ports  along  the 
eastern  seaboard  from  the  northern  boundary 
of  Maine  to  the  southern  boundary  of 
Virginia. 

South  Atlantic — Includes  ports  along  the 
eastern  seaboard  from  the  northern  boundary 
of  North  Carolina  to,  but  not  including  Key 
West.  Florida.  Also  included  are  all  ports  in 
Puerto  Rico  and  the  U.S.  Virgin  Islands. 

Cu//— Includes  all  ports  along  the  Gulf  of 
Mexico  from  Key  West.  Florida  to 
Brownsville.  Texas,  inclusive. 

South  Pacific — Includes  all  ports  in  the 
States  of  California  and  Hawaii. 

North  Pacific — Includes  all  ports  in  the 
States  of  Oregon.  Washington,  and  Alaska. 
Great  Lakes — Includes  all  ports  bordering 
upon  the  Great  Lakes  and  their  connecting 
waterways  as  well  as  all  ports  in  the  State  of 
New  York  on  the  St.  Lawrence  River. 

Liner  service  refers  to  a  definite, 
advertised  schedule,  giving  relatively 
frequent  sailings  at  regular  intervals  between 
specific  U.S.  ports  or  port  ranges  and 
designated  foreign  ports  or  port  ranges.  Liner 
vessels  are  defined  as  those  vessels  used  in  a 
liner  service.  Liner  cargoes  are  cargoes 
carried  on  liner  vessels  in  a  liner  service.  A 
liner  operation  is  a  vessel  operating  ocean 
common  carrier  engaged  in  Iin6rservice. 


Liner  movpment  is  the  carriage  of  liner  cargo 
by  liner  operators. 

Market  share  information  should  be 
provided  using  data  for  the  most  recent 
twelve  (12)  month  period  for  which  data  are 
available.  State  the  period  used.  Identify  all 
sources  of  the  data. 

Alternative  liner  muting  is  defined  as  liner 
service  between  the  foreign  country  specified 
in  the  sub-trade  and  any  North  American 
port(s)  other  than  those  located  within  the 
port  range  covered  by  the  sub-trade.  The 
alternative  liner  routing  may  serve  the  sub- 
trade's  port(s)  and  interior  point(s)  by  way  o) 
feeder  service,  transshipment,  surface 
carriage  (such  as  mini-landbridge),  or  somn 
other  form  of  substituted  transport. 
Alternative  liner  routing  includes  only  thost" 
liner  services  which  compete  lor  cargoes 
carried  in  the  sub-trade.  ■ 

Part  111(A) 

Part  111(A)  requires  the  filing  parly  to 
provide  the  total  amount  of  cargo  carried  on 
all  parties'  liner  vesels  in  each  sub-trade  with 
the  scope  of  the  agreement  over  the  most 
recent  twelve  (12)  month  period  for  which 
data  are  available. 

Part  II  1(B)  y 

Part  III(B)  requires  the  filing  parly  to 
provide  the  total  amount  of  cargo  carried  on 
all  liner  vessels  (i.e.,  both  party  and  non- 
party carriers)  operating  in  each  sub-trade 
within  the  scope  of  the  agreement  for  the 
most  recent  twelve  (12)  month  period  for 
which  data  are  available. 

Part  Ill(C) 

Part  III(C)  requires  the  filing  party  to 
provide  the  combined  market  share  of  all 
parties  operating  in  each  sub-trade  within  the 
scope  of  the  agreement.  The  market  share 
provided  in  Part  III(C)  is  the  quotient 
(multiplied  by  100)  of  the  total  derived  in  Part 
111(A)  divided  by  the  total  derived  in  Part 
III(B).  The  formula  for  calculating  market 
share  is  as  follows: 

The  total  amount  of  cargo  carried  on  all 
parties'  liner  vessels  in  each  sub-trade  within 
the  scope  of  the  agreement  over  the  most 
recent  twelve-month  period  for  which  data 
are  available  divided  by  the  total  amount  of 
cargo  carried  on  all  liner  vessels  in  each  sub- 
trade  within  the  scope  of  the  agreement  over 
the  same  twelve-month  period:  which 
quotient  is  multiplied  by  100. 
The  most  recent  twelve-month  period  for 
which  data  are  available  is  to  be  the  same 
period  of  time  used  both  in  the  calculation  of 
the  parties'  total  sub-trade  liner  cargo 
movements  [Part  IV(A)]  and  in  the 
calculation  of  the  total  sub-trade  liner  cargo 
movements  for  all  liner  operators  (Part  IV 
(B)l 

PartlV(A) 

Part  IV(A)  (1)  requires  the  filing  party  to 
provide,  for  each  sub-trade  within  the  scope 
of  the  agreement,  the  names  of  all  hner 
operators  who  are  not  parties  to  the 
agreement,  and  who  were  offering  liner 
service  in  that  sub-trade  at  the  time  the 
agreement  was  filed  with  the  Commission. 

Part  IV(A)(2)  requires  the  filing  party  to 
provide,  for  each  sub-trade,  the  names  of  all 


liner  operators  serx'ing  alternative  liner 
routings  who  compete  for  the  cargoes  carried 
by  the  parties. 

P.irt  IV(A)(3)  requires  the  filing  party  to 
describe  the  extent  of  the  competition  offered 
by  all  non-party  liner  operators,  including 
liner  operators  directly  serving  the  sub-trade 
tj77(yiiner  operators  serving  alternative  liner 
routings.  A  description  of  the  extent  of 
"jompetition  should  include  estimates  (or 
precise  information  where  available)  of  non- 
party liner  operator  market  share  (shown 
either  for  each  individual  operator  or  for  all 
operators  i;oller,tively.  and  calculated  on  the 
basis  either  of  weight  tons,  value  of  cargo,  or 
napai:ity).  and  any  evidence  of  underutilized 
capacity  in  the  ahemative  liner  routings. 
Explain  how  the  non-party  market  share  was 
derived.  Specify  the  units  of  measurement 
used  in  the  calculations.  Indicate  the 
source(s)  used  to  provide  data  or  estimates. 

Part  IV(B) 

Part  IV(B)(1)  requires  the  filing  party  to 
identify  all  non-liner  competitive  substitutes 
that  are  available  to  shippers  of  commodities 
historically  transported  by  liner  service 
within  the  scope  of  the  agreement.  Non-liner 
competitive  substitutes  may  include  carriage 
on  a  charter  or  contract  basis  or  on  an 
infrequent,  irregular  basis  by  bulk,  mix 
t;ontainer/bulk,  breakbulk  or  other  vessel- 
type  operators.  Such  substitutes  may  also 
include  carriage  by  air  freight  operators  or  air 
passenger  operators  with  available  "belly 
space"  for  air  freight.  Such  substitutes  may 
provide  service  to  a  sub-trade  through  some 
form  of  substituted  service  (e.g.,  mini- 
■  landbridge,  transshipment  or  feeder  service) 
by  way  of  ports  within  an  alternative  North 
American  port  range(s). 

Part  IV(B)(2)  requires  the  filing  party  to 
estimate  the  percentage  of  the  total  amount 
of  cargo,  historically  carried  in  the  trade  on 
liner  vessels,  that  has  been  carried  by  non- 
liner  competitive  substitutes  over  the  most 
recent  twelve  (12)  month  period  for  which 
data  are  available.  The  intent  of  Part  IV(B)(2) 
is  to  determine  the  amount  of  liner  cargo 
historically  carried  in  the  trade  that  has  been 
"lost"  to  non-liner  operators.  Identify  all  units 
of  measurement  and  describe  how  the 
percentage  was  derived.  Identify  the  sources 
used. 

Part  V(A) 

Part  V(A)  requires  the  filing  party  to 
identify  all  U.S.  ports  expected  to  be  served 
under  this  agreement.  Include  all  U.S.  ports 
expected  to  receive  direct  liner  service  (port 
calls  by  a  party)  and  indirect  liner  service 
(port  calls  by  way  of  some  form  of 
substituted  service  such  as  transshipment, 
feeder,  or  surface  carriage). 

Part  VIE) 

Part  V(B)(1)  requires  the  filing  party  ta 
specify  any  party's  reduction  in  frequency  of 
service  to  any  U.S.  port  within  the  scope  of 
the  agreement.  Reductions  in  frequency  are 
determined  as  follows:  (1)  For  each  party  and 
for  each  U.S.  port  within  the  scope  of  the 
agreement  served  by  that  party,  determine 
total  number  of  port  calls  over  the  most 
recent  twelve  (12)  month  period  for  which 
data  are  available  (historical  port  call 
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calculation);  (2)  for  each  party  and  for  each 
U.S.  port  within  the  scope  of  the  agreement 
served  by  that  party,  estimate  the  total 
number  of  port  calls  for  the  twelve  (12)  month 
period  immediately  following  implementation 
of  the  agreement  ^expected  port  call 
calculation):  (3)  calculate  the  difference 
between  the  "historical  port  call  calculation" 
and  the  "expected  port  call  calculation." 
Provide,  for  each  party  and  for  each  U.S.  port, 
the  following  calculations:  the  "historical  port 
call  calculation";  the  "expected  port  call 
calculation";  and  the  difference  between 
those  calculations. 

Part  V(B)(2)  requires  the  Tilling  party  to 
specify  any  elimination  of  service  to  any  U.S. 
port  within  the  scope  of  the  agreement  that  is 
currently  (at  the  time  (he  agreement  is  filed) 
receiving  liner  service  from  any  party  to  the 
agreement,  where  the  elimination  of  that  port 
occurs  as  a  result  of  the  implementation  of 
the  agreement.  The  term  "service  to  any  U.S. 
port"  includes  direct  service  by  the  parties 
and  indirect  service  by  way  of,  for  example, 
transshipment,  feeder  service,  or  alternate  or 
substitute  port  service. 

Part  VI(A) 

Part  VI(A)  requires  the  filing  party  to 
indicate  whether  or  not  the  agreement  was 
entered  into  as  a  direct  of  indirect  response 
to  any  law,  decree,  rule,  regulation  or  any 
other  governmental  action  promulgated  or 
otherwise  implemented  by  a  foreign 
government.  The  agreement  may,  for 
example,  operate  in  a  context  where  a  foreign 
government  has  promulgated  or  implemented 
certain  cargo  reservation,  cargo  preference  or 
other  cargo  sharing  schemes  that  favor 
national  flag  lines  and  that  require  these 
national  lines  to  be  members  of  a  conference. 
A  direct  response  to  such  governmental 
action  would  be  the  creation  of  a  conference 
agreement.  An  indirect  response  to  such 
governmental  action  would  be  the  creation  of 
a  pool  that  facilitates  cargo  sharing  within  a 
conference  even  though  the  pool  was  not  per 
se  required  by  such  governmental  action. 

Port  VI(B) 

Part  VI(B)  requires  the  filing  party  to 
identify  all  such  laws,  decrees,  rules, 
regulations  or  any  other  foreign  governmental 
actions  that  have  led  to  the  agreement.  All 
such  governmental  actions  should  be 
identified  by  the  type  of  governmental  action 
(e.g.,  a  law,  decree,  memorandum  order,  etc.), 
the  full  legal  title  of  the  governmental  action, 
the  date  that  the  governmental  action  became 
(or  will  become)  effective,  and  the  date  (if 
specified)  the  governmental  action  will 
terminate.  Part  VI(B)  also  requires  a  detailed 
description  of  the  purpose  and  the  nature  of 
the  governmental  action,  including  all 
requirements  imposed  on  the  parties  by  the 
governmental  action,  and  the  specification  of 
each  provision  in  the  agreement  that  is  a 
direct  or  indirect  response  to  each  such 
governmental  action. 

Part  VIIO 
Part  V1(C)  requires  the  filing  party  to 


indicate  whether  or  not  any  law,  decree,  rule, 
regulation  or  any  other  foreign  governmental 
action  identified  in  Part  11(B)  limits  access  to 
the  carriage  of  liner  cargoes  within  the  scope 
of  the  agreement.  Limited  access  to  the 
carriage  of  liner  cargoes  may  be  effected  by 
excluding  certain  liner  operators  or  classes  of 
liner  operators  (e.g.,  by  national  flag  or 
carrier  nationality)  from  the  trade  entirely,  or 
by  reserving  certain  cargoes  for  carriage  by 
certain  liner  operators  or  classes  of  liner 
operators  (e.g.,  by  national  flag  or  carrier 
nationality),  or  by  limiting  the  ports  at  which 
liner  operators  may  call,  or  by  restricting  the 
frequency  of  scheduled  port  calls,  or  by  other 
such  measures  that  restrict  the  open 
competition  for  liner  cargoes  within  the  scope 
of  the  agreement  by  liner  operators. 

Part  VI(D) 

Part  VI(D)  requires  the  filing  party  to 
explain  how  access  to  cargoes  carried  by 
liner  operators  is  limited  by  the  actions  of  a 
foreign  government  as  identified  in  Part 
VKB).  See  Part  VI(C)  for  examples  of  how 
access  to  cargoes  can  be  limited  by  the 
actions  of  a  government. 

Part  VI(E) 

Part  VI(E)  requires  the  filing  party  to 
provide  the  percentage  of  the  total  amount  of 
cargo  carried  on  all  liner  vessels  in  the  trade 
to  which  access  is  limited  by  a  foreign 
government.  The  percentage  is  derived  by 
dividing  the  amount  of  cargo  in  the  trade  to 
which  access  is  limited  by  a  foreign 
government,  by  the  total  amount  of  cargo 
carried  on  all  liner  vessels  in  the  trade  and 
multiplying  the  quotient  by  100.  The  trade  is 
defined  as  the  scope  of  the  agreement,  that  is, 
all  foreign  and  domestic  ports  or  port  ranges 
served  under  the  agreement.  The  amount  of 
cargo  can  be  measured  in  weight  tons  or 
dollar  value  of  cargo.  Specify  which  unit  of 
measurement  is  used.  The  amount  of  cargo 
should  be  provided  on  the  basis  of  the  most 
recent  twelve  (12)  month  period  for  which 
data  are  available.  Where  precise 
information  is  not  available,  best  estimates 
may  be  supplied.  Identify  estimates  by  the 
use  of  the  notation  "est.".  Indicate  the 
sources  of  such  estimates. 

Part  VII(A) 

Part  Vn(A)  requires  the  filing  party  to 
indicate  all  benefits  resulting  from  the 
agreement  that  will  accrue  principally  to  the 
parties  as  a  result  of  the  operation  of  the 
agreement.  Such  benefits  may  include 
increased  operational  efficiencies  or  other 
reductions  in  costs  that  result  from  the 
implementation  of  the  agreement.  Data  that 
are  necessary  to  substantiate  the  specified 
benefits  should  be  submitted. 

Part  VII(B) 

Part  VII(B)  requires  the  filing  party  to 
indicate  all  benefits  resulting  from  the 
agreement  that  will  accrue  to  shippers  and  to 
U.S.  commerce  generally.  Such  benefits  may 
include  reduced  rate  levels  or  improved 
quality  or  frequency  of  service  that  result  1 


from  the  operation  of  the  agreement.  Data 
that  are  necessary  to  substantiate  the 
specified  benefits  should  be  submitted. 

Part  VIII 

Part  VIII  requires  the  filing  party  to  identify 
any  reports,  studies  or  other  research  that 
were  prepared  by  or  for  the  parties  severally 
or  collectively  for  the  purpose  of  analyzing, 
formulating  or  assessing  the  need  for  the 
proposed  agreement  or  the  activities 
contemplated  therein. 

Part  IXfAf 

Part  IX(A)  requires  the  filing  party  to 
provide  the  name,  title,  address,  telephone 
number  and  cable  address  of  a  person  the 
Commission  may  contact  regarding  the 
Information  Form  and  any  information 
provided  therein. 

Part  IXIBJ 

Part  IX(B)  requires  the  filing  party  to 
provide  the  name,  title,  address,  telephone 
number  and  cable  address  of  a  person  the 
Commission  may  contact  regarding  a  request 
for  additional  information  or  documents. 

Part  IX(Q 

Part  IX(C)  requires  generally  that  the  filing 
party  sign  and  certify  before  a  Notary  Public 
that  the  information  in  the  form  and  all 
attachments  and  appendices  were,  in  fact, 
prepared  under  the  supervision  of  the  filing 
party,  and  that  all  information  so  provided  is 
to  the  best  of  the  filing  party's  knowledge, 
true,  correct  and  complete.  The  filing  party  is 
also  required  to  indicate  his  or  her 
relationship  with  the  parties  to  the 
agreement. 

FEDERAL  MARITIME  COMMISSION 

Information  Fonn 

For  Certain  Agreements  By  or  Among  Ocean 
Common  Carriers  . 

Agreement  Number 

(Assigned  by  FMC) 

Part  I    Agreement  Name: -. 

Part  II    Agreement  Type 

(A)  Rate-Fixing 

Agreements 
Does  the  agreement 
authorize  the 
parties  to 
collectively  fix 
rates? 

(B)  Pooling  Agreements 

Do«»  the  agreement 
authorize  the 
parties  to  pool 
cargoes  or 
revenues? 

(C)  /oint  Service 

Agreements 
Does  the  agreement 
authorize  a  joint 
service/consortium 
arrangement? 


11         i     1 


I     I 


I     I 


I     I         [    1 


22318 


I 
Federal  Register  /  Vol.  49.  No.  104  /  Tuesday.  May  29,  1984  /  Rules  and  Regulations 


|lf  any  question  in  PART  II  is  answered 
"YES",  complete  PARTS  III  and  IV,  (in 
addition  to  PARTS  I.  II.  V,  VI.  VII.  VIII  and  IX 
that  are  required  to  be  completed  by  all  filing 
parties.)) 

Part  III    Market  Share  Information 

(A)  Provide  the  total  amount  of  cargo 
(measured  in  both  weight  tons  and  dollar 
value)  carried  on  all  parties'  liner  vessels  in 
each  sub-trade  within  the  scope  of  the 
agreement  over  the  most  recent  twelve  (12) 
month  period  for  which  data  are  available. 

(B)  Provide  the  total  amount  of  cargo 
(measured  in  bdth  weight  tons  and  dollar 
value)  carried  on  all  liner  vessels  in  each 
sub-trade  within  the  scope  of  the 
agreement  over  the  most  recent  twelve  (12) 
month  period  for  which  data  are  available. 

(C)  Provide  the  market  share  of  all  parties  in 
each  sub-trade  within  the  scope  of  the 
agreement  over  the  most  recent  twelve  (12) 
month  period  for  which  data  are  available. 

Part  IV  Market  Competition 

(A)  Liner  Competition 

(1)  For  each  sub-trade,  provide  the  names  of 
all  liner  operators  not  parties  to  the 
agreement,  currently  offering  service  in 
that  sub-trade. 

(2)  Provide  the  names  of  all  liner  operators 
serving  alternative  liner  routings  where 
those  operators  compete  for  cargoes 
carried  by  the  parties  in  the  sub-trade. 

(3)  Describe  the  nature  and  extent  of  the 
competition  from  the  liner  operators  listed 
in  (A)(1)  and  (A)(2)  above. 

(B)  Non-Liner  Competition 

(1)  Identify  all  competitive  substitute  forms 
of  transport,  other  than  liner  service,  that 
are  available  to  shippers  of  commodities 
historically  transported  by  liner  service  in 
each  sub-trade  (including,  for  example, 
bulk  carriers,  charter  operators,  or  air 
freight  carriers). 

(2)  Estimate  the  percentage  of  the  total 
amount  of  liner  cargoes  in  each  sub-trade 
(measured  in  weight  tons  and  in  dollar 
value),  traditionally  carried  on  liner 
vessels,  that  has  been  carried  by  non-liner 
substitute  forms  of  transport  over  the  most 
recent  twelve  (12)  month  period  for  which 
data  are  available. 

Part  V    Service  to  the  Shipping  Public  Under 
the  Agreement 

(A)  Proposed  Service.  Identify'  all  U.S.  ports 
to  be  served  by  the  parties  under  this 
agreement. 

(B)  Reduced  Sailings 

(1)  Estimate  the  parties'  reductions  in 
frequency  of  calls  at  each  U.S.  port  within 
the  scope  of  the  agreement. 

(2)  Specify  the  parties'  elimination  of  service 
to  any  U.S.  port  within  the  scope  of  the 
agreement  currently  served  by  any  party. 

Part  VI    Foreign  Government  Involvement  in 
the  Liner  Market 


YES 


NO 


(A)  Was  this  agreement  |     |         |     ] 

entered  into  as  a 
direct  or  indirect 
response  to  any 
law,  decree,  rule, 
regulation,  or  other 
governmental 
action  promulgated 
or  implemented  by 
a  foreign 
government? 

(B)  If  the  answer  to  (A)  [     |         |     | 

is  "YES",  identify 
all  such  laws, 
decrees,  rules, 
regulations  or  other 
governmental 
actions  and  specify 
all  provisions  in 
the  agreement  that 
"        stem  from  these 
factors. 

(C)  If  the  answer  to  (A)  |     |         [    ) 

is  "YES",  do  any  of 
the  above 

identified  | 

governmental 
actions  limit  access 
to  the  carriage  of 
liner  cargoes 
within  the  scope  of 
the  agreement? 

(D)  If  the  answer  to  (C)  |    ]         (     ] 

is  "YES",  explain 
how  access  to  liner 
cargoes  is  limited 
—     by  the  foreign 
government. 

(E)  If  the  answer  to  (C)  |     )  |     | 

is  "YES",  provide  . 

the  percentage  of  I 

the  total  liner  cargo 
in  the  trade  to 
which  access  is 
limited  by  a  foreign 
government. 
Explain  the  method 
by  which  the 
percentage  was 
derived.  ) 

PART  VII    Benefits  of  the  Agreement 

(A)  Indicate  any  benefits  (such  as  improved 
efficiencies  or  other  reductions  in 
transportation  costs)  that  will  accrue 
principally  to  the  parties  as  a  result  of  the 
operation  of  the  agreement.  Provide  the 
data  necessary  to  substantiate  the  above 
specified  benefits. 

(B)  Indicate  any  benefits  (such  as  lower  rate 
levels  or  improved  service  levels)  that  will 
accrue  to  shippers  and  to  U.S.  commerce 
generally  as  a  result  of  the  operation  of  the 
agreement.  Provide  the  data  necessary  to 
substantiate  the  above  specified  benefits. 

Part  VIII    Reports.  Studies  or  Other 
Research 

Identify  any  reports,  studies  or  other  research 
that  were  prepared  by  or  for  the  parties 
severally  or  collectively  for  the  purpose  of 
analyzing,  formulating  or  assessing  the 
need  for  the  proposed  agreement  or  the 
activities  contemplated  therein. 


Part  IX    Identification  of  Person(s)  to 
Contact  Regarding  the  Information  Form  and 
Certification  of  Authenticity 

(A)  Identification  of  Contact  Person 

(1)  Name  of  Contact  Person 

(2)  Title  of  Contact  Person   

(3)  Firm  Name  and  Business    

(4)  Business  Telephone  Number 

(5)  Cable  Address 


(B)  Identification  of  an  Individual  Located  in 
the  United  States  Designated  for  the 
Limited  Purpose  of  Receiving  Notice  of  an 
Issuance  of  a  Request  for  Additional 
Information  or  Documents  (see  §  572.407) 

(1)  Name  

(2)  Title 

(3)  Address 


(4)  Telephone 

(5)  Cable  Address  — 

(C)  Certification 

This  Supplemental  Agreement  Filing 
Information  Form  together  with  any  and  all 
appendices  and  attachments  thereto,  was 
prepared  and  assembled  under  my 
supervision  in  accordance  with  instructions 
issued  by  the  Federal  Maritime 
Commission.  Subject  to  the  recognition 
that,  where  so  indicated,  reasonable 
estimates  have  been  made  because  books 
and  records  do  not  provide  the  required 
data,  the  information  is,  to  the  best  of  my 
knowledge,  true,  correct,  and  complete  in 
accordance  with  the  statute  and  rules. 

Name  (please  print  or  type)  

Title 


Relationship  with  parties  to  agreement 


Signature 
Date 


Subscribed  and  sworn  to  me  at  the 

City  of State  of 

This day  of ,  19 

Signature 


My  Commission  expires    

By  the  Commission: 
Francis  C.  Humey, 

Secretary. 

|FR  D()c.  M-14299  FUcd  5-25-84;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[Gen.  Docket  No.  80-183;  RM-2365;  RM- 
2750;  RM-3047;  RM-3068] 

Amendment  of  ttw  Commission's 
Rules  To  Allocate  Spectrum  in  the 
928-941  MHz  Band  and  to  Establish 
Other  Rules,  Policies,  and  Procedures 
for  One-way  Paging  Stations  in  the 
Domestic  Public  Land  Mobile  Radio 
Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUIWMARV:  The  Commission  adopted  an 
open  access  policy  for  carriers  desiring 
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to  originate  network  pages.  By  this 
policy,  any  qualified  local  carrier  will  be 
given  the  opportunity  to  afriliate  with 
one  or  more  network  organizers  on 
equal  terms  so  that  each  local  carrier 
will  be  able  to  offer  the  benefits  of 
nationwide  paging  to  its  local 
subscribers.  The  Commission  also 
decided  to  preempt  state  regulation  over 
rate  regulation  of  the  network  operators 
and  forbear  from  regulating  rates  of  both 
network  organizers  and  operators.  It 
found  that  there  will  be  many 
alternative  sources  for  network  paging; 
thus,  it  is  unlikely  that  providers  of 
network  paging  service  will  have 
sufficient  market  power  to  charge 
unjust,  unreasonable  or  discriminatory 
rates.  Finally,  the  Commission  decided 
to  utilize  a  lottery  to  choose  the  three 
network  organizers  because  any 
differences  among  the  applicants  are  not 
decisionally  significant. 
EFFECTIVE  DATE:  June  28,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  A.  Weiss,  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  22 

Communications  Common  Carriers. 
Mobile  Radio  Service. 

Third  Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendments  of  Parts  2  and 
Z2  of  the  Commission's  rules  to  allocate 
spectrum  in  the  928-941  MHz  band  and  to 
establish  other  rules,  policies,  and  procedures 
for  one-way  paging  stations  in  the  Domestic 
Public  l.and  Mobile  Radio  Service  Gen. 
Docket  No.  80-183.  RM-2365.  RM-2750.  RM- 
3047.  RM-3068. 

Adopted:  April  11. 1984. 

Released:  May  24. 1984. 

By  the  Commission:  Commissioner  Qucllo 
dissenting  in  part  and  issuing  a  statement. 

I.  Preliminary  Statement 

1.  In  the  Memorandum  Opinion  and 
Order  (Part  2)  in  this  proceeding. 
Nationwide  Paging  Service  (DPLMRS), 
93  FCC  2d  908  (1983),  the  Commission 
adopted  rules  and  policies  governing  the 
licensing  and  use  of  three  frequencies 
that  were  allocated  for  common  carriers 
to  provide  nationwide  network  paging.' 
We  adopted  a  two-step  regulatory 
process  in  which  one  carrier  ("network 
organizer")  will  be  licensed  on  each 
network  frequency  with  the 
responsibility  for  organizing  the 


'  A  network  paging  system  would  enable  a 
subscriber  to  receive  pages  when  traveling  outside 
the  local  service  area.  A  network  paging  system  can 
be  divided  into  three  different  technical 
components — page  initiation,  network  ser\'ices.  and 
local  distribution.  The  network  ser\ice8  would  be 
furnished  by  the  network  organizers,  with  the 
remaining  functions  performed  by  the  network 
operators. 


network.'  and  local  common  carriers 
("network  operators")  will  affiliate  with 
one  or  more  network  organizers  to 
provide  page  initiation  and/or  local 
distribution  of  network  pages.  We 
required  network  organizers  to  serve  at 
least  15  markets  initially  and  expand 
nationwide  within  two  years.  We  also 
tentatively  required  open  and 
nondiscriminatory  access  to  the  network 
channels  for  the  network  operators. 
However,  recognizing  that  operational 
and  economic  realities  might  make  the 
open  access  requirement  impractical,  we 
requested  further  comment  on  this  issue. 
Second  Further  Notice  of  Proposed 
Rulemaking.  48  FR  21354,  released  May 
4, 1983,  corrected,  48  FR  24945  (1983) 
{Further  Notice).  In  addition,  because 
paging  networks  will  be  nationwide  in 
scope  and  predominantly  will  transmit 
interstate  messages,  we  preempted  state 
regulation  over  technical  standards, 
entry,  and  rate  regulation  for  the 
network  organizers.  Since  the  record 
was  not  sufficient  to  determine  the 
extent  and  method  of  rate  regulation  for 
the  network  operators,  we  solicited 
public  comment  on  this  issue  in  the 
Further  Notice. ' 

2.  Six  parties  filed  comments  in 
response  to  the  Further  Notice  and 
seven  parties  filed  reply  comments.*  All 
commenters  favor  open  access  for  local 
carriers  to  initiate  network  pages.  The 
commenting  parties  disagree,  however, 
on  whether  it  is  necessary  to  require 
open  access  for  traffic  termination.  With 
respect  to  the  tariff  issue,  the 
commenters  agree  that  end-user  charges 
should  not  be  tariffed,  but  disagree  on 
the  issue  of  whether  or  not  the  rates 
charged  by  the  network  organizer  to 
originating  carriers  should  be  tariffed.* 

3.  We  have  carefully  reviewed  the 
comments  filed  in  this  proceeding  and 
conclude  that  the  public  interest  will 
best  be  served  by  modifying  our 
tentative  conclusion  on  open  access 
requirements.  Open  access  will  be 
required  for  carriers  desiring  to  originate 
network  pages;  however,  we  will 
eliminate  the  open  access  requirement 


'  Network  organizers  would  be  the  licensee  of  the 
frequency  and  would  control  the  use  of  the 
frequency  with  all  rights  and  responsibilities 
associated  with  such  control. 

'  A  more  deta'iled  history  of  this  proceeding  can 
tie  found  in  Nationwide  Paging  Service  (DPLMRS). 
supra,  et  paras.  1-6. 

*  A  list  of  the  parties  is  contained  in  Appendix  A. 

'On  August  11, 1983.  the  Commission  received  16 
applications  from  carriers  desiring  to  be  one  of  the 
three  network  organizers.  Nine  applicants  propose 
using  satellites  to  provide  network  paging,  five 
carriers  propose  using  terrestrial  systems  and  two 
propose  utilizing  combined  approaches.  The 
pleading  cycle  for  petitions  Tiled  in  connection  with 
these  applications  ended  December  13. 19B3. 
Consequently,  these  applications  are  now  eligible 
for  Commission  action. 


for  carriers  providing  local  distribution 
of  network  pages.  With  respect  to  the 
tariff  issue,  we  have  decided  to  preempt 
state  regulation  over  rate  regulation  of 
the  network  operators  and  forbear  from 
regulating  rates  of  both  network 
organizers  and  operators.  Finally,  we 
have  decided  to  award  the  network 
organizers'  licenses  by  random 
selection. 

U.  Discussion 

A.  Network  Access  Requirements 

4.  American  Telephone  and  Telegraph 
Company  (AT&T),  MCI  Airsignal,  Inc. 
(MCI),  and  American  Paging,  Inc. 
(American  Paging)  support  the  view  that 
open  access  should  apply  only  to  the 
originating  arm  of  a  network  paging 
system,  and  not  to  the  local  distribution 
portion.  They  argue  that  allowing  open 
access  to  originate  network  pages  will 
promote  competition.  These 
commenters,  however,  oppose  open 
access  for  traffic  termination  because  it 
could  result  in  uneconomic  or  inefficient 
duplicative  facilities.  They  further  argue 
that  no  beneficial  purpose  would  be 
served  by  open  access  at  the 
terminating  end  of  network  pages. 

5.  Page  America  Group,  Inc.  (Page    - 
America)  and  Mobile  Communications 
Corporation  of  America  (MCCA) 
support  the  option  of  requiring  open 
access  for  both  the  originating  and 
terminating  portions  of  a  network  paging 
system.*  They  argue  that  "true  open 
access"  will  ensure  that  more  parties 
participate  in  nationwide  paging, 
thereby  reducing  the  potential 
dominance  of  the  network  organizers. 

6.  After  carefully  reviewing  the 
record,  we  agree  with  the  unanimous 
view  of  the  commenters  that  the  open 
and  nondiscriminatory  access 
requirement  for  traffic  origination  will 
best  serve  the  public  interest.  By  open 
and  nondiscriminatory  access,  we  mean 
that  any  qualified  local  carrier  should  be 
given  the  opportunity  to  affiliate  with 
one  or  more  network  organizers  on 
equal  terms  with  other  local  carriers  so 
that  each  local  carrier  will  be  able  to 
offer  the  benefits  of  access  to 
nationwide  paging  to  its  local 
subscribers.  This  open  access 
requirement  is  similar  in  many  ways  to 
policies  we  have  adopted  in  other 
contexts  prohibiting  any  restrictions  on 
resale  of  services,  thereby  making  it 
possible  for  many  entities  to  offer  the 
underlying  carrier's  service  to  their  own 
customers  in  competition  with  other 


*Millicom  Information  Services.  Inc.  (Millicomj 
advocates  a  modified  open  access  approach  to 
traffic  termination.  See  para.  8.  infra. 
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eatities.'  Requiring  open  access  to 
originate  network  pages  will  promote 
the  public  interest  by  ensuring  that  no 
local  paging  company  is  put  at  a 
competitive  disadvantage  because  it 
cannot  offer  its  customers  network 
paging.  As  with  the  Commission's 
policies  regarding  resale  of  common 
carrier  services,  this  policy  will  promote 
competition  among  originating  carriers, 
thereby  encouraging  lower  cost  and 
more  diverse  services  for  consumers. 
Failure  to  require  open  access  could 
have  an  adverse  effect  not  only  on 
competition  in  local  paging,  but  also  on 
a  consumer's  ability  to  obtain 
nationwide  paging  service  from  the 
carrier  of  its  choice.  By  the  same  token, 
since  there  are  little  or  no  facilities 
involved  in  traffic  origination,  it  is 
unlikely  that  open  access  for  originating 
traffic  will  decrease  the  efficiency  or 
add  to  the  costs  of  operating  a 
nationwide  network  or  require 
duplicative  facilities.  Consequently,  we 
will  afford  local  carriers  open  and 
nondiscriminatory  access  to  each 
nationwide  network  paging  system  to 
the  extent  that  it  is  technically  feasible.* 
Network  organizers  may  require 
reasonable  terms  and  conditions  for 
originating  pages  over  their  systems 
within  the  framework  of  Sections  201 
and  202  of  the  Communications  Act. 

7.  The  comments  diverge  on  the  issue 
of  whether  an  "open  access"  policy 
should  be  applied  to  the  local 
distribution  of  network  pages.'  After 
evaluating  the  alternatives,  we  conclude 
that  network  organizers  should  be  free 
to  design  their  systems  for  local 
distribution  without  the  requirement 
that  they  provide  for  the  distribution  of 
paging  signals  at  the  terminating  end  by 
multiple  entities.  An  open  access  policy 
for  traffic  termination  would  necessitate 
a  network  organizer's  granting  all  local 
operators  the  opportunity  to  distribute 
pages  over  the  network  frequency.  Such 


'See.  e.g..  Cellular  Communications  Systems.  86 
FCC  2d  469.  510-11  (1981);  Resale  and  Shared  Use 
(MTS-WATS).  87  FCC  2d  187  (1980);  Resale  and 
Shared  Use  (Private  Line).  60  FCC  2d  261  (1976). 
recon..  62  FCC  2d  588  (1977).  aff'd  sub  nom.  AT4T  v. 
FCC.  572  F.  2d  17  (2d  Cir.).  cert,  denied.  439  U.S.  875 
(1978). 

'This  does  not  mean  that  network  organizers  are 
not  permitted  to  discontinue  service  to  a  local 
carrier  for  adequate  cause.  For  example,  a  network 
organizer  could  discontinue  service  to  an  originating 
carrier  who  does  not  abide  by  the  network 
organizer's  technical  specirications  or  who  fails  to 
pay  for  services.  For  local  carriers  aggrieved  by  any 
action  by  the  network  organizer,  our  complaint 
procedures  under  Section  208  of  the  Act  remain 
available. 

'The  term  "open  access"  is  somewhat  of  a 
misnomer  in  this  context,  as  what  is  involved  is  not 
access  to  the  network  for  transmission  of 
information,  but  rather  the  right  to  be  incorporated 
into  the  network  organizer's  local  distribution 
scheme. 


a  policy  could  deprive  the  network 
organizer  of  control  over  the  number 
and  placement  of  transmitters  to  be 
used  in  a  market.  Since  traffic 
termination  of  network  paging  entails 
the  construction  and  operation  of  900 
MHz  transmitting  facilities,  which  is  a 
capital-intensive  undertaking,  it  is  likely 
that  such  an  open  access  requirement 
would  significantly  add  to  the  costs  of 
operating  a  nationwide  network,  with  no 
increase  in  transmitting  capacity,  and 
would  increase  the  cost  of  this  service  to 
the  user.  See  American  Paging  at  p.  3; 
MCI  at  p.  13.  This  requirement  could 
frustrate  the  establishment  of  efficiently 
configured  sytems  of  local  base  stations 
and  may  result  in  the  uneconomic 
construction  of  duplicative  facilities  if 
many  local  carriers  wish  to  provide 
network  distribution  facilities  in  the 
same  area. '"Open  access  may  also 
introduce  technical  complications  in 
distributing  the  network  traffic."  Most 
important,  it  is  not  clear  what  public 
interest  benefit  will  accrue  from  such  a 
policy.  Since  the  network  organizers, 
rather  than  network  operators,  will 
design  the  system,  route  the  traffic  and 
charge  for  the  call  at  the  originating  end. 
there  will  be  no  "competition"  among 
network  operators  for  traffic 
termination.  If  anything,  there  are  likely 
to  be  endless  disputes  about  "fair" 
distribution  of  terminating  traffic  and 
division  of  revenues.  Overall,  it  appears 
that  open  access  for  traffic  termination 
may  increase  the  costs  in  producing 
network  services  without  providing  a 
commensurate  public  interest  benefit. 
As  a  result,  we  will  allow  network 
organizers  the  discretion  to  perform  the 
distribution  function  themselves  or  to 


■°Open  access  for  call  termination  would  have  an 
adverse  effect  on  spectral  efHciency  of  systems  and 
their  capacity.  If  several  distribution  carriers  shared 
the  single  frequency  licensed  for  a  network,  a 
greater  amount  of  transmission  time  would  be 
devoted  to  "overhead  signalling"  transmissions  than 
if  there  were  only  a  single  local  carrier,  this  would 
lessen  the  amount  of  transmission  time  available  fur 
messages,  it  is  also  possible  that  spectrum 
inefficiencies  may  result  due  to  the  potential  need 
for  sequential  paging  transmission  to  avoid 
interference,  thereby  further  lowering  capacity  and 
increasing  congestion.  When  a  licensing  scheme  for 
two-way  land  mobile  radio  entailing  -"perpetual 
open  entry"  for  common  carriers  on  a  shared 
frequency  block  was  before  the  court  of  appeals,  the 
court  questioned  whether  the  open  entry  policy 
would  serve  the  public  interest  when  no  additional 
capacity  would  be  made  available  as  a  result  of 
additional  carriers'  entry.  Telocator  Network  of 
America  v.  FCC.  691  F.  2d  525,  549-50  (DC.  Cir. 
1982).  The  circumstances  here  are  analogous. 

"Many  commenters  argue  that  open  access 
would  force  network  organizers  to  develop  complex 
trafTic  allocation  methods  and  expensive 
transmission  coordination  procedures,  such  as 
simulcasting  or  sequential  transmission.  See  ATftT 
at  p.  5;  American  Paging  at  p.  3:  MCI  at  p.  11.  Cf. 
United  States  v.  American  Tel.  h  Tel.  Co..  Civ.  No. 
82-0192  (D.D.C.  December  7. 1983)  (refusing  to 
specify  allocation  method  for  undesignated  traffic). 


contract  with  one  or  more  local  carriers 
for  the  local  distribution  of  network 
pages.  To  implement  this  policy,  we  will 
accept- "Stage  11"  license  applications 
only  from  network  operators  who  have 
specific,  completed  contractual 
arrangements  with  one  or  more  of  the 
successful  network  organizers.  See  para. 
20,  infra.  '^ 

8.  We  have  considered  Millicom's 
suggested  approach  to  traffic 
termination  and  we  decline  to  adopt  its 
suggestion.  In  effect,  Millicom  proposes 
a  variation  on  open  access.  All  carriers 
who  wish  to  build  terminating  facilities 
would  be  allowed  to  do  so;  however,  if  a 
paging  subscriber  requests  that  its  pages 
be  routed  to  a  particular  network 
operator  that  request  would  be  granted. 
We  reject  this  approach  because  it  does 
not  avoid  the  duplicative  facilities  or 
technical  problems  of  open  access.  In 
addition,  it  has  not  been  demonstrated  . 
that  consumers  will  know  or  want  a 
particular  carrier  to  distribute  the  local 
page  in  a  remote  city,  especially  in  view 
of  the  fact  that  the  types  of  service 
offerings  will  be  dictated  by  the  network 
organizers,  not  the  carriers  providing 
local  distribution  of  network  pages. 

B.  Tariff  Options 

9.  The  Further  Notice  presents  the 
following  five  options  for  tariffing 
network  paging: 

Option  1:  Network  organizers  file  FCC 
tariffs  for  end-to-end  user  charges. 
Revenues  would  be  divided  between  the 
network  organizers  and  local  network 
operators  pursuant  to  contractual 
arrangements. 

Option  2:  Network  organizers  file  FCC 
tariffs  for  end-to-end  user  charges. 
Charges  for  long  haul  traffic  would  be 
filed  with  the  FCC.  Charges  assessed  by 
the  network  operator  to  the  end-user  for 
local  distribution  of  network  pages 
could  be  filed  at  the  FCC  by  the  network 
organizer  on  behalf  of  the  network 
operator,  or  at  the  state  level  by  the 
local  operator  (and  referenced  in  the 
FCC  tariffs). 

Option  3:  Network  organizers  file  FCC 
tariffs  for  the  interstate  portion  of  long 
haul  communications  between  its 
operating  centers.  States  would  regulate 
local  access  to  the  network  as  well  as 
intrastate  charges  by  network 
organizers. 

Option  4:  Network  organizers  file  FCC 
tariffs  for  carrier-to-carrier  rates. 
Federal  preemption  of  state  tariff 
regulation  and  FCC  forbearance  from 


"Network  organizers  are  free  to  adopt  an  open 
access  termination  policy  as  a  business  decision: 
however,  open  access  for  local  distribution  carriers 
will  not  be  required. 


regulating  end-user  charges  by  the 
network  operators. 

Option  5:  Federal  preemption  of  state 
tariff  regulation  and  forbearance  from 
regulating  rates  of  both  organizers  and 
operators. 

10.  Page  America.  MCI.  Telocator  and 
Millicom  support  Option  4 — federal 
regulation  for  carrier-to-carrier  rates." 
They  argue  that  tariff  regulation  is 
necessary  because  it  is  premature  to 
rely  upon  the  emergence  of  effective 
competition  to  assure  nondiscriminatory 
access,  but  they  advocate  imposing  only 
minimal  tariff  requirements.'* 

11.  AT&T.  American  Paging  &  MCCA 
support  Option  5 — complete  preemption 
of  stale  tariff  regulation  and  FCC 
forbearance  from  the  regulation  of 
network  paging  rates.  They  argue  that 
nationwide  paging  should  be  a  highly 
competitive  industry,  predicting  that 
each  network  organizer  will  face 
competition  from  the  other  two  network 
paging  systems,  as  well  as  from  various 
other  sources.  '^  Consequently,  they 
argue,  marketplace  forces,  rather  than 
regulation,  can  be  relied  upon  to  set 
reasonable,  affordable  rates.  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC),  on  the  other 
hand,  opposes  Options  4  and  5.  NARUC 
argues  that  the  Commission  lacks 
authority  to  preempt  state  authority  over 
intrastate  ratemaking. 

12.  Our  authority  to  regulate  the 
charges  and  services  of  interstate 
common  carriers  is  contained  in  Title  II 
of  the  Communications  Act  of  1934,  as 
amended. '*The  courts  have  recognized 
a  broad  discretion  in  the  Commission 
with  respect  to  the  manner  in  which  it 
exercises  its  Title  II  powers  to  achieve 
statutory  objectives. "This  broad  power 


"None  of  the  commentera  advocates  Options  1.  2, 
or  3.  In  fact.  MCI  objects  to  these  options  because 
they  propose  to  tarifT  separately  the  long  haul  and 
traffic  termination  functions.  It  argues  that 
bifurcated  regulation  would  be  awkward  and  may 
result  in  signiHcant  practical  problems. 

"Tariffs  would  be  effective  on  short  notice  (14 
days):  validity  of  tariffs  would  be  presumed:  and 
extensive  cost-supporting  data  would  not  be  filed. 

"For  example,  they  predict  competition  from. 
inter  alia,  private  paging  systems  and  de  facto 
paging  networks  on  non-network  common  carrier 
puging  frequencies. 

'*  Sections  201-205  of  the  Act  provide  the  basic 
statutory  standards  by  which  we  judge  the 
lawfulness  of  carriers'  rates  and  service  regulations. 
S*-e  Competitive  Carrier  Rulemaking.  77  FCC  2d  306. 
.112  (1979). 

"See.  e.g..  AT»T  v.  FCC.  572  F.  2d  17  (2d  Cir). 
cert,  denied,  439  U.S.  875  (1978);  Computer  and 
Communication  Industry  Association  v.  FCC.  693  F. 
2d  198.  212 (DC.  Cir.  1962).  cert,  denied.  103  S.  CI 
2109  (19B3):  Western  Union  Telegraph  Co.  v.  FCC. 
674  F.  2d  160. 165-66  (2d  Cir.  1962). 


to  fashion  rules  appropriate  to  the 
problems  confronted  applies  equally  in 
the  area  of  agency  regulation  of  rates." 
The  Competitive  Carrier  Rulemaking 
was  instituted  to  update  our  common 
carrier  tariff  requirements  in  light  of  the 
marketplace  developments  in 
telecommunications  services. '*  In  that 
proceeding,  we  explained  that  full 
regulatory  scrutiny  under  Title  II  of 
Hrms  lacking  market  power  can  impose 
costs  on  firms  and  consumers  without 
offsetting  benefits,  and  decided  that  we 
have  the  authority  to  forbear  from  full 
tariff  and  facilities  regulation,  where 
maricet  forces  help  achieve  regulatory 
objectives;  as  a  result,  we  applied 
forbearance  from  tariff  and  facilities- 
authorization  filings  to  several 
categories  of  firms  lacking  market 
power.*" 

13.  Based  on  our  review  of  the 
comments,  we  conclude  that  the  public 
interest  will  best  be  served  by  our 
forbearing  from  regulating  end-user 
charges.*'  We  agree  with  the 
commenters  that  there  are  numerous 
alternatives  to  the  network  paging 
service  under  consideration.  Many  of 
these  alternatives  are  virtually  identical 
to  network  paging  from  the  perspective 
of  customers.  For  example,  there  are  two 
frequencies  allocated  for  multi-area 
private  carrier  paging  systems.  Second 
Report  and  Order,  General  Docket  No. 
80-183,  91  FCC  2d  1214  (1982),  modified. 
48  Fed.  Reg.  56228,  released  November 
23, 1983.  Our  records  indicate  that  there 
are  presently  six  licensees  on  these 
frequencies,  which  can  be  used  to 
provide  nationwide  service.  See.  e.g.. 
Millicom  Corporate  Digital 
Communications,  Inc.  FCC  83-512, 
released  November  23. 1983.  In  addition, 
regionaland  national  de  facto  paging 
networks  will  be  organized  on  the  new 
35  MHz,  900  MHz  and  FM  subcarrier 


'•See  FPC  v.  Texaco.  Inc..  417  U.S.  380.  387-89 
(1974):  Aeronautical  Radio.  Inc.  (ARINC)  v.  FCC.  642 
F.  2d  1221. 1228  (D.C.  Cir.  1980).  cert,  denied.  451 
U.S.  920  (1981):  Permian  Basin  Area  Rate  Cases.  390 
U.S.  747.  776  (1968)  and  the  cases  cited  therein. 

"First  Report  and  Order.  85  FCC  2d  1  (1980); 
Second  Report  and  Order.  91  FCC  2d  59  (1982): 
Third  Report  and  Order.  FCC  83-69.  released  March 
21.  1983;  Fourth  Report  and  Order.  FCC  83-481. 
released  November  2, 1983. 

■"Market  power  can  be  defined  as  "the  ability  to 
raise  prices  by  restricting  output."  One  indication  of 
a  firm's  market  power  that  is  often  used  is  the  level 
of  its  share  of  the  relevant  market.  In  addition,  an 
analysis  of  the  relevant  market  requires  the 
consideration  of  close  substitutes  for  the  firm's 
product.  See  generally  Fourth  Report  and  Order,  id.. 
at  paras.  6-13. 

"The  Competitive  Carrier  Rulemaking  did  not 
directly  consider  the  Public  Mobile  Radio  Services 
As  explained  in  the  text,  however,  many  of  the 
principles  underlying  that  rulemaking  are  relevant 
to  our  consideration  of  the  best  regulatory  approach 
in  this  area. 


frequencies,** as  well  as  on  existing 
local  paging  frequencies.*' See 
Metromedia  Telecommunications.  Inc., 
FCC  84-24,  released  February  2. 1984. 
Thus,  a  network  organizer  will  face 
competition  for  customers  from  not  only 
the  other  two  network  organizers,  but 
also  from  many  other  alternative 
network  paging  sources.  In  view  of  the 
existence  of  these  sources  of  directly 
competing  services,  it  is  our  judgment 
that  network  organizers  will  not  be  able 
to  exercise  market  power  with  respect 
to  the  offering  of  intercity  paging 
services  to  customers.**  Other  intercity 
telecommunications  services  may  also 
provide  close  substitutes  for  network 
paging.  Accordingly,  we  conclude  that 
tariff  regulation  is  not  necessary  to 
achieve  our  Title  II  objectives. 

14.  We  have  also  examined  the 
relationship  between  originating  carriers 
and  a  network  organizer  to  determine 
whether  a  carrier-to-carrier  tariff  is  in 
the  public  interest.  We  find  that  the 
presence  of  alternative  network  services 
from  the  two  other  network  organizers, 
as  well  as  other  long  haul 
communication  providers,  will  serve  to 
limit  the  market  power  of  network 
organizers.  Essentially,  network 
organizers  are  providers  or  resellers  of 
intercity  interexchange  services  which 
are  very  similar  to  the  services  subject 
to  forbearance  in  the  Competitive 
Carrier  Rulemaking,  supra  note  19. 
Network  organizers  differ  from  other 
long  haul  providers  to  the  extent  that 
network  organizers  provide  intercity 
communications  service  coupled  with 
the  right  to  use  a  common  paging 
frequency.  However,  this  difference  is 
not  significant  because  of  the  mulytude 
of  paging  frequencies  available  fof  de 
facto  network  paging  systems.** Thus, 
carriers  can  request  common  frequency 
assignments  in  different  geographic  area 
and  easily  connect  these  facilities  by 
long  haul  communications  services,  as 
an  alternative  to  services  from  network 
organizers.  We  believe,  therefore,  that 


=  First  Report  and  Order.  BC  Docket  No.  82-536. 
FCC  83-154.  released  May  19. 1983.  modified.  FCC 
84-187.  released  May  2.  1984. 

''In  addition,  local  paging  services  can  ser\'e  the 
needs  of  some  potential  network  paging  customers 
For  example,  executives  frequently  visiting  another 
city  on  business  may  obtain  local  paging  serx'ice  in 
both  cities,  instead  of  network  paging.  While  this 
may  not  be  as  convenient  as  network  paging,  therf 
is  clearly  some  substitutability  of  services. 

"Our  judgment  in  this  case  is  grounded  on  our 
experience  with  the  paging  induslrj'  and  the 
existence  of  many  potential  substitutes  for  netwoilt 
paging  services. 

''in  addition  to  the  new  FM  subcarrier  paging 
frequencies,  there  are  37  frequencies  in  the  900  MHz 
frequency  band  and  28  lowband  paging  channels  (in 
addition  to  the  eight  original  common  carrier  paging 
frequencies). 
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the  existence  of  these  many 
alternatives,  coupled  with  an  open 
access  policy  for  traffic  origination,  will 
be  sufHcient  to  serve  as  a  check  against 
abuse  of  any  market  power  that  network 
organizers  may  possess.  Further,  the 
other  provisions  of  Title  FI,  including  the 
obligation  to  charge  just,  reasonable  and 
nondiscriminatory  rates  under  Sections 
201-202  of  the  Act  and  the  Section  208 
complaint  process,  apply  to  all  network 
carriers.  Finally,  we  reserve  the  right  to 
require  tariff  filings  at  a  later  date,  if  our 
forbearance  approach  proves 
inadequate  to  foster  competition  and 
protect  the  public.  See  Second  Report 
and  Order,  supra  note  19,  at  paras.  21- 
24. 

15.  We  are  not  persuaded  by 
NARUC's  arguments  that  the 
Commission  cannot  legally  preempt 
state  tariff  regulation  of  the  services 
provided  by  network 
operators.** Federal  preemption  may 
occur  whenever  the  state  action  creates 
an  obstacle  to  the  implementation  of  the 
purpose  of  federal  regulation.  Fidelity 
Federal  Savings  and  Loan  Association 
V.  de  la  Cuesta,  458  U.S.  141  (1982);  New 
York  State  Commission  on  Cable 
Television  v.  FCC.  669  F.  2d  58,  62  (2d 
Cir.  1982)  (Orth-0-Vision)\  Digital 
Termination  Systems,  86  FCC  2d  360, 
389-390  (1981).  Our  preemption  of  state 
rate  regulation  over  the  provision  of 
network  paging  by  network  operators  is 
.  based  on  several  factors."  First,  it  is 
well  established  that  the  Commission 
has  end-to-end  jurisdiction  over 
interstate  communications  servicer.  See 
Ambassador.  Inc.  v.  FCC.  325  U.S.  317 
(1945).  Nationwide  network  paging  is  an 
interstate  service  which,  although 
divisible  into  three  different  technical 
components,**  functions  as  an  integrated 
communications  system  and,  therefore, 
must  be  viewed  as  a  whole  for 
regulatory  purposes.  See  New  York 
Telephone  Co.  v.  FCC.  631  F.  2d  1059  (2d 
Cir.  1980).  Second,  while  NARUC 
correctly  points  out  that  network  paging 
may  involve  intrastate  communications 


"In  Nationwide  Paging  Service  tDPLMRS).  supra. 
at  parat.  28-37,  we  preempted  state  authority  over 
technical  standards  and  entr>'  regulation  of  both 
network  organizers  and  operators  and  rate 
regulation  of  network  organizers.  This  decision  has 
been  recently  afTimwd  by  the  Court  in  National 
Association  of  Regulatory  Utility  Commissioners  v 
FCC  Case  No.  83-1485  (D.C  Cir  filed  lanuary  17, 
1964). 

"We  are  not  at  this  time  addressing  the  question 
of  state  authority  over  local  paging  provided  by 
network  operators.  The  operators  may  not  provide 
purely  local  services  without  special  authorization. 
Nationwide  Paging  Service  (DPLMRS),  supra,  at  n. 
8.  The  question  of  stale  jurisdiction  is  therefore 
premature. 

•*Se*^  note  1,  iHp/io. 


in  a  few  instances.**  the  Commission 
may  exercise  jurisdiction  over  such 
communications  when,  as  here,  it  proves 
to  be  technically  and  practically  difficult 
to  separate  the  intrastate  from  the 
interstate  services.** See  California  v. 
FCC,  567  F.  2d  84,  86  (D.C.  Cir.  1977), 
cert,  denied.  434  U.S.  1010  (1978). 
Overall,  state  regulation  of  end-user 
charges  would  impede  the  rapid 
development  of  this  new,  nationwide 
communications  service  as  well  as 
increase  the  carrier's  expense  in 
providing  this  service.  See  North 
Carolina  Utilities  Commission  v.  FCC, 
537  F.  2d  787  (4th  Cir.  1976),  cert,  denied. 
429  U.S.  1027  (1976);  North  Carolina 
Utilities  Commission  v.  FCC.  552  F.  2d 
1036  (4th  Cir.  1977),  cert,  denied.  434  U.S. 
874  (1977). 

16.  Finally,  we  conclude  the 
preemption  of  state  regulation  is  valid, 
notwithstanding  our  decision  to  forbear 
from  tariff  regulation  of  this  service. 
Even  though  we  have  declined  to  require 
tariff  filings,  it  is  clear  that  preemption 
can  be  accomplished  by  the  affirmative, 
non-tariff  regulatory  provisions  of  Title 
II  of  the  Act.  See  Computer  and 
Communications  Industry  Association 
v.  FCC.  693  F.  2d  198.  217  (D.C.  Cir. 
1982).  cert,  denied.  103  S.  Ct.  2109  (1983) 
[Computer  11);  Orth-O-Vision.  669  F.2d 
at  66.  Cf.  Hughes  Air  Corp.  v.  Public 
Utilities  Commission  of  California,  644 
F.  2d  1334  (9th  Cir.  1981)  (Civil 
Aeronautics  Board  preemption  of  state 
regulation  upheld,  even  for  carriers  that 
are  exempted  from  CAB  regulation).  As 
we  explained  above,  tariff  regulation  of 
the  service  disserves  the  public  interest; 
we  find,  therefore,  that  allowing  the 
states  to  regulate  would  militate  against 
the  public  benefits  of  not  requiring 
tariffs  in  this  situation.  See  Competitive 
Carrier  Rulemaking,  supra  note  19. 
Consequently,  preemption  of  state 
regulation  over  the  entire  nationwide 
paging  system  is  necessary  to  fulfill  the 
national  policy  promoting  the 
development  and  implementation  of  this 


"For  example,  a  nationwide  system  can  be  used 
to  communicate  intrastate  from  San  Francisco  to 
Los  Angeles. 

"'For  example,  many  network  organizers  propose 
to  transmit  network  pages  simultaneously 
nationwide  or  to  multi-state  regions  of  the  country, 
charging  one  flat  fee.  It  would  be  technically 
difficult  and  inefricient  to  require  the  organizer  to 
separate  the  interstate  pages  from  the  intrastate  one 
so  that  the  operator  could  impose  different  charges 
accordingly. 


new  service."  See  Computer  II,  693  F.  2d 
at  214-15." 

C.  Application  and  Authorization 
Procedures 

1.  Network  Organizers.  17.  In 
Nationwide  Paging  Service  (DPLMRS). 
supra  at  paras.  24-27,  we  outlined  the 
application  procedures  for  network 
paging.  We  indicated  that  there  would 
be  two  phases  in  the  licensing.  First, 
applicants  seeking  to  organize  a 
network  were  required  to  submit  a 
modified  Form  401  application  which 
included  financial  information,  a 
description  of  the  network  design,  and  a 
description  of  the  network  service 
proposal.  We  also  provided  that  if  more 
then  three  applications  were  received 
and  the  applicants  did  not  align 
themselves  into  three  groups  under  the 
procedures  in  Section  22.29  of  the  rules, 
the  three  network  organizers  would  be 
selected  by  whatever  comparative 
selection  process  is  in  effect  at  the  time. 
Id.,  at  para.  25.  While  we  did  not  rule 
out  using  a  lottery  for  choosing  the 
organizers,  we  did  not  expect  to  use  a 
lottery  because  we  predicted  that  we 
would  receive  "disparate  proposals." 
Id.,  at  n.  11. 

18.  At  the  time  we  adopted  our 
nationwide  paging  policies,  the 
Commission  had  not  yet  decided 
whether  to  use  lotteries  instead  of 
comparative  hearings  to  select  licensees. 
Since  that  time,  the  Commission  has 
adopted  a  lottery  procedure  to  select 
among  mutually  exclusive  applicants  in 
Public  Mobile  Radio  Services  (PMRS), 
as  well  as  in  certain  other  services. 
Second  Lottery  Report  and  Order,  48  FR 
27182.  released  May  27. 1983.  recon. 
pending.  However,  we  deferred 
consideration  of  whether  to  use  lotteries 
for  nationwide  paging  until  this 
proceeding.  Id.,  at  n.  57. '^ 

19.  After  carefully  reviewing  the 
informal  comments  and  the  16  netework 
paging  applications  currently  on  file,  we 
conclude  that  utilizing  a  lottery  to 


"  Reach.  Inc.  has  filed  a  Petition  for  Clarification 
which  questions  whether  preemption  applies  to  the 
three  900  MHz  frequencies  reserved  for  network 
paging  or  to  all  network  paging  systems  regardless 
of  the  frequencies  used.  We  decline  at  this  time  to 
preempt  slate  regulation  of  de  facto  network  service 
on  non-network  frequencies.  Such  issues  are 
beyond  the  scope  of  the  instant  proceeding.  To  the 
extent  that  nationwide  service  is  established  in  the 
future  by  de  facto  network  paging  systems,  we  will 
entertain  petitions  for  declaratory  ruling  on  the 
preemption  question. 

"In  view  of  the  many  public  interest  benefits  of 
the  preemption  and  forbearance  option,  we  reject 
the  other  tariff  options  presented. 

"  We  have  received  several  informal  comments 
from  the  applicants  seeking  to  be  network 
organizers,  which  addressed  the  lottery  issue.  These 
comments  have  been  placed  in  the  docket  for  this 
proceeding. 
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choose  the  three  network  organizers  will 
significantly  benefit  the  public  interest. 
Contrary  to  our  initial  belief,  the 
proposals  submitted  were  no  more 
disparate  than  other  DPLMRS 
applications.  While  the  technical  means 
to  provide  network  paging  may  differ 
from  application  to  application. **  we 
observe  that  each  is  proposing  to 
provide  the  same  basic  service  to  the 
consumer  and  any  differences  among 
the  applicants  are  not  decisionally 
signficant.**  Further,  each  applicant  is 
proposing  to  serve  at  least  the  minimum 
number  of  cities  initially  and  expand 
nationwide  within  two  years.  In  short. 
these  applications  are  no  different  than 
other  DPLMRS  applications. 
Accordingly,  for  the  same  reasons  we 
decided  to  use  lotteries  for  mutually 
exclusive  DPLRMS  applications,  we  also 
fmd  that  a  lottery  will  serve  the  public 
interest  in  this  instance.  The  minimal 
benefits  to  the  public  that  might  result 
from  a  comparative  hearing  are  far 
outweighted  by  the  costs  and  delay  of 
service  connected  with  the  hearing 
process.  As  a  result,  the  staff  will 
conduct  a  lottery  for  network  paging 
applications,  pursuant  to  Section  22.33 
and  1.821  of  the  rules,  in  order  to 
determine  the  three  network  organizers. 
A  Public  Notice  announcing  the  date  of 
this  lottery  will  be  issued  in  the  near 
future.  We  will,  of  course,  carefully 
review  the  qualifications  of  the  three 
selectees  and  the  merits  of  any  petitions 
to  deny  filed  against  them  before  issuing 
operating  authorizations. 

2.  Network  Operators.  20.  The  second 
stage  in  licensing  network  paging 
systems  involves  the  local  distribution 
carriers.  In  Nationwide  Paging  Service 
(DPLMRS),  supra,  at  para.  27,  we  briefly 
described  out  pro  forma  licensing 
process  for  these  "network  operators," 
but  we  declined  to  accept  any 
applications  from  prospective  operators 
because  our  decision  on  access 
requirements  would  affect  our  licensing 
polices.  Id.  at  n.  17.  In  addition,  we 
indicated  that  the  licensing  requirement 
was  necessary  only  to  ensure 
compliance  with- our  technical  rules  for 
transmitter  and  antenna  structures.  In 


view  of  our  elimination  of  the  open 
access  requirement  for  traffic 
termination,  we  have  decided  to  modify 
our  licensing  procedures  for  network 
operators.  Under  our  new  access  policy, 
network  organizers  have  the  discretion 
to  select  one  or  more  carriers  for  the 
local  distribution  of  network  pages.  See 
para.  7,  supra.  As  a  result,  we  will 
accept  applications  only  from  operators 
who  have  specific,  completed 
contractual  arrangements  with  one  or 
more  successful  network  organizers.** 
We  contemplate  issuing  a  Public  Notice 
establishing  the  opening  application 
date  immediately  after  the  grant  of  the 
network  organizers'  applications.  There 
will  be  no  cut-off  date  for  these 
applications  because  there  is  no  mutual 
exclusivity.  Because  under  our  new 
access  policy  the  network  organizers 
will  now  have  complete  control  over  the 
distribution  of  network  pages  over  the 
local  operator's  facilities,  we  will 
consider  applications  for  local 
distribution  facilities  to  be  minor 
applications  not  subject  to  public  notice 
or  petitions  to  deny,  see  Section 
22.27(c)(1)  of  the  rules."  and  both  the 
network  organizers  and  the  local 
distribution  carrier  will  be  held 
responsible  for  the  technical  operation 
of  such  facilities."  We  have  decided  to 
license  network  paging  in  this  manner 
because  the  new  access  policy  provides 
network  organizers  with  greater  control 
in  the  selection  of  local  distribution 
carriers  and  the  technical  operation  of 
the  network  paging  facilities." 
Consequently,  we  are  modifying  Section 
22.527  of  the  rules  to  reflect  this  change 
of  licensing  procedures. 

D.  Privacy  and  National  Security 
Concerns 

21.  As  a  final  matter,  we  would  like  to 
express  our  concern  about  privacy  of 
subscribers  using  alphanumeric  paging 
equipment.  Early  paging  systems 
conveyed  no  information  other  than  the 
existence  of  a  paging  request  Current 
technology  allows  for  much  more 


"  A  majority  of  the  applicants  propose  utilizing  a 
satellite  network  to  provide  network  paging:  the 
remaining  applicants  propose  using  terrestrial  links 
or  a  combination  of  satellite  and  terrestrial  links. 
We  can  Tmd  no  reason  to  favor  one  type  of  network 
over  another. 

''For  example,  in  addition  to  different  networking 
proposals,  the  applicants  propose  different  paging 
formats,  service  practices  and  maintenance  plans. 
These  differences  have  only  a  minimal  effect  on  the 
put>lic  interest  and.  in  any  event,  will  likely  to  be  set 
in  practice  by  roarketplBce  conditions.  Additionally, 
we  believe  that  the  marketplace  will  ultimately 
dictate  the  coverage  and  charges  for  network 
paging. 


'*  Applications  of  local  distribution  carriers  may 
contain  a  letter  indicating  that  the  applicant  has 
specific  completed  contracts  with  the  network 
organizer,  in  lieu  of  submitting  the  contract  itself. 
See  Nationwide  Paging  Service  (DPLMRS).  supra,  at 
para.  27,  for  other  application  requirements. 

"We  are  adding  a  note  to  i  22.27(c)(1)  of  the 
rules  to  embody  our  interpretation  that  applications 
for  local  distribution  facilities  are  minor 
applications. 

"  In  the  event  the  local  distribution  carrier 
subsequently  requests  authorization  to  provide  local 
paging  service  over  its  facilities,  its  application  will 
be  subject  to  the  public  notice  requirement. 

"In  Nationwide  Paging  Service  (DPLMRS),  supra 
at  paras.  18  and  24.  we  provided  that  the  network 
organizer  Is  the  licensee  of  the  frequency  who 
controls  the  use  of  the  frequencies  with  all  rights 
and  responsibilities  associated  with  such  control. 


sophisticated  systems  capable  of 
sending  alphanumeric  messages  up  to  80 
characters  long,  and  similar  systems  are 
expected  shortly  to  have  the  capacity  to 
transmit  considerably  longer  messages. 
This  is  clearly  useful  to  many  users  of 
such  systems.  However,  these  systems 
are  also  vulnerable  to  interception  by 
undesired  third  parties  and  the 
messages  conveyed  are  easy  to  store 
and  sort  with  computers.  This  can  pose 
a  threat  to  the  privacy  of  subscribers. 
Large  scale  interception  of  commercial 
information  can  also  pose  a  national 
security  concern  with  respect  to 
interception  by  foreign  entities.  While 
we  do  not  have  a  record  at  this  point  on 
which  to  propose  a  specific  action,  we 
would  like  to  point  out  to  the  operators 
of  all  sophisticated  paging  systems  our 
concern  in  this  area  and  encourage  the 
operators  to  develop  and  offer  optional 
encryption  of  message  text  for  those 
users  who  wish  to  pay  for  this  service. 

III.  Conclusion 

22.  This  new  nationwide  paging 
service  is  being  authorized  pursuant  to 
both  Titles  U  and  III  of  the 
Communications  Act  of  1934,  as 
amended.  We  are  adopting  an  open 
access  requirement  for  traffic 
origination  in  order  to  promote 
competition  among  carriers,  thereby 
encouraging  lower  cost  and  more 
diverse  services  for  consumers.  We  are 
preempting  state  tariff  regulation  over 
the  network  operators  and  forbearing 
from  regulating  rates  of  both  organizers 
and  operators  because  we  believe  that 
marketplace  forces,  in  conjunction  with 
our  residual  regulatory  responsibilities, 
are  sufficient  to  protect  against 
discriminatory  pricing.  Finally,  we  have 
developed  streamlined  application 
processes  in  order  to  speed  services  to 
the  public  with  a  minimum  amount  of 
paperwork  for  the  Commission  and  the 
applicants.  In  summary,  we  are 
confident  that  the  policies  adopted  here 
will  facilitate  the  implementation  of  this 
new,  innovative  interstate  service  in  the 
most  efficient  and  exjjeditious  manner 
possible. 

IV.  Regulatory  Flexibility  Act— Final 
Analysis 

23.  Need  for  and  Purposes  of  Rules. 
This  action  adopts  an  open  access 
approach  for  traffic  origination.  It  also 
adopts  a  forbearance  approach  for 
tariffing  network  paging  services.  The 
objectives  are  to  provide  competitive 
nationwide  paging  service  to  the  public 
as  expeditiously  as  possible. 

24.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis.  None. 
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25.  Alternatives  That  Would  Lessen 
Impact.  We  have  considered  alternative 
approaches  to  limited  open  access  and 
to  forbearance  and  conclude  that  the 
alternatives  would  be  burdensome. 

V.  Ordering  Clauses 

26.  Authority  for  this  rulemaking  is 
contained  in  Sections  4(i).  201-209. 
303(r)  and  309(i)  of  the  Communications 
Act  of  1934.  as  amended  (47  U.S.C. 
154(i).  201-209.  303(r)  and  309(i)).  and 
Section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  5531- 

27.  Accordingly,  it  is  ordered.  That  ' 
Part  22  of  the  rules  is  amended  as 
specified  in  Appendix  B.  These 
amendments  and  the  other  policies 
adopted  in  this  order  will  become 
effective  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

28.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix  A 

Parties  Filing  Comments  in  Further 
Notice  of  Proposed  Rulemaking  (900 
MHz  Network  Paging) 

American  Paging  Inc. 

American  Telephone  and  Telegraph 

Company 
MCI  Airsignal,  Inc. 
Mobile  Communications  Corporation  of 

America 
National  Association  of  Regulatory 

Utility  Commissioners 
Page  America  Group  Inc. 

Reply  Commenters 

American  Paging.  Inc. 

American  Telephone  and  Telegraph 

Company 
MCI  Airsignal.  Inc. 
Millicom  Information  Services,  Inc. 
Mobile  Communications  Corporation  of 

America 
Page  America  Group.  Inc. 
Telocator  Network  of  America 

Appendix  B 

PART  22— {AMENDED! 

47  CFR  Part  22  is  amended  as  follows: 
1.  47  CFR  22.27  is  amended  by  adding 

a  note  after  paragraph  (c](l]  to  read  as 

follows: 

§  22.27    Public  notice  period. 

***** 

(c)  •  *  * 

(1)  *  *  * 

Note. — Applications  to  provide  local 
distribution  facilities  for  network  paging 
systems  filed  pursuant  to  S  22.527  are 
considered  minor  applications. 


2.  47  CFR  22.527  is  amended  by  adding 
paragraphs  (c)  and  (d]  to  read  as 
follows: 

§  22.527    Cfwnnel  assignment  policies  for 
900  MHz  one-way  signaling  channels 
reserved  for  stations  engaged  In  providing 
network  signaling  service. 
•        •         •        *        •  I 

(c)  An  applicant  wishing  to  serve  as  a 
local  distribution  carrier  must  have 
specific,  completed  contracts  with  the 
network  organizer(8)  for  which  it  is 
proposing  to  provide  local  distribution 
services.  Applications  may  contain  a 
letter  indicating  that  the  applicant  has  a 
completed  contract  with  the  organizer, 
in  lieu  of  submitting  the  contract  itself. 

(d)  Network  organizers  and  local 
distribution  carriers  are  jointly  and 
severably  liable  for  the  technical 
operation  of  the  local  network 
distribution  facilities. 

Statement  of  FCC  Commissioner  fames 
H.  Quello  Dissenting  in  Part 

In  re:  Third  Report  and  Order 
resolving  certain  issues  with  respect  to 
Nationwide  Network  Paging,  CC  Docket 
No.  80-183. 

Use  of  the  lottery  to  resolve  mutually 
exclusive  applications  in  this  new 
service  is  simply  another  manifestation 
of  the  Commission's  propensity  to  over- 
emphasize its  new  lottery  authority.*  A 
single  hearing  could  resolve  these  cases 
in  a  reasonable  time  with  the  likelihood 
that  the  public  would  be  better  served. 

The  majority  elects  to  use  the  lottery 
process  because  "(wjhile  the  technical 
means  to  provide  network  paging  may 
differ  from  application  to  application. 
we  observe  that  each  is  proposing  to 
provide  the  same  basic  service  to  the 
consumer."*  Of  course,  it's  hard  to 
imagine  that  any  applicant  would 
propose  anything  other  than  "the  same 
basic  service"  since  that  is  the  service 
established  by  the  Commission  and  for 
'-  which  spectrum  was  set  aside.  Thus 
presumably,  anyone  capable  of  reading 
the  sailient  parts  of  our  order  is  fully 
capable  of  implementing  the  service  as 
efficiently  and  as  effectively  as  anyone 
else.  That  kind  of  irrationality  only 
heightens  my  concern  that  we  may  be 
doing  serious  harm  to  the  comparative 
process."  Thus,  I  dissent  to  that  portion 


of  the  Order  which  requires  use  of  the 
lottery  to  decide  among  applicants. 
I  believe  the  majority  was  correct 
when  it  removed  the  open  access 
requirement  from  the  terminating  end  of 
these  paging  systems.  Such  a 
requirement  could  only  serve  to 
unnecessarily  complicate  system  design 
without  providing  any  significant  public 
benefit. 

|FH  Doc  »*-14103  Kiled  S-25-84;  8:45  ain| 
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'  See  Report  and  Order  Cellular  Lottery 
Rulemaking.  CC  Docket  No.  83-1096,  —  FCC  2d  — 
(adopted  April  11. 1984)  (Quello.  Commr..  disRentliig 
in  part). 

•  See  Third  Report  and  Order  Network 
Nationwide  Paging.  Gen.  Docket  No.  80-183.  —  FCC 
2d  — .  —  (para.  18)  (adopted  April  11. 1964]. 

*  See  MCI  Cellular  Telephone  Co..  CC  Docket 
No«.  82-796  and  82-721.  —  FCC  2d  —  (relea»ed 
March  6. 1984)  (Quello.  Commr..  concurrring). 


47  CFR  Part  69 


ICC  Docket  No.  78-72;  Phase  I;  FCC  84-204] 
MTS  and  WATS  Martcet  Structure 

agency:  Federal  Communications 

Commission. 

action:  One  year  waiver  of  Commission 

rules. 


summary:  This  action  waives  until  June 
1, 1985.  the  Commission  rules  which 
govern  computation  of  payments  to  or 
from  pool  participants  to  allow  the 
National  Exchange  Carrier  Association 
to  distribute  pooled  revenues  more  in 
accordance  with  the  settlements  model. 
In  addition,  this  order  requires  NECA  to 
provide  within  six  months  a  report  and 
recommendations  for  long-term 
resolution  of  the  concerns  raised  by 
their  waiver  request.  This  action  is 
necessary  to  avoid  disruptions  in 
payments  to  exchange  carriers  for  their 
interstate  services,  with  consequential 
financial  hardships  and  threats  to 
service  quality. 
oath:  May  29, 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Goodman,  Common  Carrier 
Bureau,  (202)  632-6917. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  69 

Exchange  Carrier  Association, 
Revenue  pooling. 

Order  Granting  Waiver 

In  the  matter  of  MTS  and  WATS  Market 
Structure,  CC  Docket  78-72,  Phase  I. 
Adopted:  May  14, 1984. 
Released:  May  16. 1984. 
By  the  Commission. 

1.  Before  the  Commission  is  a  waiver 
petition  filed  by  the  National  Exchange 
Carrier  Association.  Inc.  (NECA).  There 
were  no  oppositions  filed  in  response  to 
NECA's  petition.  NECA  seeks  a  waiver 
until  June  1985  of  the  Commission's 
access  charge  rules  as  they  relate  to  the 
distribution  of  pooled  revenues.  47  CFR 
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6g.605(d).  69.607.  69.608.  69.609.  and 
69.610.  NECA  suggests  an  altemativp 
distribution  scheme  that  would  more 
closely  track  the  settlements  model. 

2.  Under  the  settlements  model,  all 
pool  participants  earn  a  uniform  rate  of 
return.  NECA  claims  that  the 
distribution  rules  adopted  by  the 
Commission  depart  from  the  settlements 
model  in  two  respects:  (1)  Since  the  net 
balance  of  an  exchange  carrier  is 
calculated  by  combining  the 
hypothetical  net  balances  for  all  access 
elements  (except  billing  and  collection] 
and  multiplying  that  sum  by  a  residue 
factor  based  only  on  the  carrier  common 
line  residue,  exchange  carriers  in  the 
traffic  sensitive  pool  may  not  earn  a 
uniform  rate  of  return;  and  (2)  since  the 
Commission's  rules  do  not  segregate 
expense  and  return  on  investment 
components  for  the  common  line 
elements,  exchange  carriers  in  the 
carrier  common  line  pool  may  not  earn  a 
uniform  rate  of  return. 

3.  NECA  proposes  to  address  the  first 
problem  by  developing  net  balances  for 
each  of  the  pools  separately.  It  seeks  a 
waiver  of  Section  69.607  to  permit  it  to 
do  this.  With  respect  to  the  second 
problem.  NECA  seeks  a  waiver  of 
sections  69.608  and  69.609  to  permit 
identification  of  separate  expense  and 
return  components  for  the  common  line 
pool  participants,  rather  than  a  single 
revenue  requirement  that  includes  both 
expenses  and  return  on  investment.  This 
approach  tracks  the  rules'  computation 
of  hypothetical  net  balances  for  the 
traffic  sensitive  elements,  and  assures 
that  all  exchange  carriers  participating 
in  the  common  line  pools  receive  a 
uniform  rate  of  return  with  respect  to  the 
common  line  elements.  In  addition. 
NECA  requests  that  the  end  user 
revenues  received  by  each  exchange 
carrier  be  deemed  equal  to  that  carrier's 
end  user  revenue  requirement  for 
purposes  of  determining  monthly  carrier 
common  line  distributions,  since  the 
Commission's  rules  do  not  provide  a 
mechanism  for  allocating  expenses  and 
related  investments  between  the  end 
user  and  carrier  common  line  categories. 

4.  In  the  Third  Report  and  Order  in 
this  docket,  we  adopted  the  settlements 
model  for  the  distribution  rules.'  In 
doing  so.  we  recognized  the  pool 
participants'  desire  for  a  uniform  rate  of 
return.  We  also  expressed  concern, 
however,  that  such  a  method  of 
compensation  provides  little  or  no 
incentive  for  an  exchange  carrier  to 
improve  efficiency.  But.  given  the  press 
of  time,  we  left  the  possible 
development  of  a  superior  alternative  to 


'  93  FCC  2d  241,  48  FR  10319  at  para.  332  (Marcli 
II.  19B3). 


a  later  date  and  adopted  rules  to  track 
the  settlements  model.  As  NECA  points 
out,  however,  those  rules  do  not 
precisely  follow  the  settlements  model 
since  differing  rates  of  return  may 
obtain  for  the  pool  participants, 
depending  on  whether  the  "residue 
factor"  equals  1.0.,  and  whether  the  ratio 
of  common  line  investment  to  expense 
varies  among  participants.  It  does  not 
appear  that  the  proposals  submitted  by 
NECA  create  any  greater  incentives  for 
inefficiency  than  do  the  rules  adopted 
by  the  Commission,  and  they  do  more 
closely  approximate  the  settlements 
model's  uniform  return.  Therefore,  we 
will  grant  NECA's  request  for  a 
temporary  waiver  of  the  part  69 
distribution  rules. 

5.  In  its  petition,  NECA  expresses  a 
willingness  to  provide  the  Commission 
with  a  report  and  recommendations  for 
long-term  resolution  of  the  concerns 
raised  by  its  waiver  request.  We  will 
require  such  a  report  to  be  filed  by 
November  15, 1984.  At  tnat  time  we  may 
begin  a  rulemaking  proceeding  to  modify 
the  distribution  formulae  in  Part  69  of 
the  rules  as  either  an  interim  or  long- 
term  solution  to  the  problems  presented 
by  NECA  of  a  lack  of  uniform  returns. 
We  may  also  take  that  opportunity  to 
develop  an  entirely  different  distribution 
scheme  that  would  increase  the 
incentives  of  exchange  carriers  to 
improve  efficiency. 

6.  Accordingly,  it  is  ordered  that  the 
request  of  the  National  Exchange 
Carriers  Association  for  waiver  of  the 
Part  69  distribution  rules,  as  set  forth 
above,  is  granted  through  June  1. 1985. 

7.  It  is  hirther  ordered,  that  this  Order 
Granting  Waiver  is  effective  upon 
adoption. 

8.  It  is  further  ordered  that  this  Order 
shall  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Doc  84-14161  Filed  5-Z5-84:  8;4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  387 

(BMCS  Docket  No.  IMC-107;  Amdt  No.  83-7) 

Minimum  Levels  of  Financial 
Responsibility  for  Motor  Carriers  of 
Passengers;  Technical  Corrections 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Amendment  to  final  rule. 


SUMMARY:  The  final  rule  establishing 
minimum  levels  of  financial 
responsibility  for  for-hire  motor  carriers 
of  passengers  involved  in  interstate  or 
foreign  transportation  (48  FR  52769. 
November  21. 1983)  is  being  amended  to 
indicate  the  Office  of  Management  and 
Budget  (OMB1  approval  numbers  for  the 
endorsement  forms  for  policies  of 
insurance  and  surety  bonds.  All  motor 
carriers  of  passengers  subject  to  this 
requirement  must  have  the 
endorsement(s)  on  file  and  available 
upon  reasonable  request  by  |uly  2. 1984. 
which  is  90  days  from  the  date  OMB 
approved  the  forms. 

EFFECTIVE  DATE:  The  rule  became 
effective  on  November  19, 1983.  The 
endorsement  requirement  of  §  387.39 
will  not  be  enforced  until  |uly  2. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Neill  L.  Thomas.  Bureau  of  Motor 
Carrier  Safety.  (202)  426-9767;  or  Mrs. 
Kathleen  S.  Markman.  Office  of  the 
Chief  Counsel.  (202)  426-0346.  Federal 
Highway  Administration.  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  D.C 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET.  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  establishing  minimum  levels  of 
financial  responsibility  for  foY-hire 
motor  carriers  of  passengers  involved  in 
interstate  or  foreign  transportation  was 
published  in  the  Federal  Register 
November  21. 1983  (48  FR  52679).  The 
minimum  levels  of  financial 
responsibility  became  effective  on 
November  19, 1983  except  that  the 
endorsement  requirements  of  S  397.39 
would  not  be  enforced  until  90  days 
after  OMB  approved  the  forms. 

On  April  2. 1984  the  OMB  approved 
both  forms  as  they  appear  in  S  387.39. 
Endorsements  for  policies  of  insurance 
(Illustration  I)  and  surety  bonds 
(Illustration  II)  of  the  final  rule  are  being 
amended  to  show  the  OMB  number  in 
the  upper  right  hand  comer.  The  OMB 
number  is  2125-0158. 

Effective  July  2, 1984.  all  motor 
carriers  of  passengers  for-hire  operating 
in  interstate  or  foreign  commerce  will  be 
required  to  have  on  file  a  copy  of  Form 
MCS-90B  (insurance),  or  Form  MCS-82B 
(surety  bonds)  as  prescribed  in  §  387.39. 
Forms. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
.  under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatorj'  policies  and  procedures  of 
the  Department  of  Transportation. 
Notice  and  opportunity  for  comment  are 
not  required  because  these  amendments 
are  technical  in  nature  and  make  no 
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substantive  changes  in  the  regulation. 
The  requirement  for  the  endorsement  for 
insurance  and  surety  bonds  was 
previously  subject  to  notice  and 
comment  and  was  adopted  on 
November  21, 1983  (48  FR  52683).  As  the 
.Movember  21, 1983  final  rule  indicated, 
enforcement  of  the  endorsement 
requirement  was  delayed  until  OMB 
approval  was  obtained.  It  is  not 
anticipated  that  a  request  for  comments 
would  result  in  the  receipt  of  useful 
information.  No  economic  impacts  are 
anticipated  as  a  result  of  this  action. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required.  For  the  above  reasons 
and  under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Since  the  rule  was  effective  on 
November  19. 1983,  this  amendment  only 
advises  that  the  recordkeeping 
requirement  will  be  enforced  beginning 
90  days  from  April  2  or  July  2, 1984.  The 
minimum  levels  of  financial 
responsibility  are  currently  in  effect. 

List  of  Subjects  in  49  CFR  Part  387 

Highways  and  roads.  Motor  carriers. 
Motor  vehicles,  Financial  responsibility. 
Insurance,  Penalties,  Reporting  and 
recordkeeping  requirements. 

(Sec.  30  Pub.  L  96-296,  94  Stat.  793:  Sec. 
108(6)(5).  Pub.  L.  96-510.  94  Stat.  3767;  U.S.C. 
315:  49  CFR  1.48  and  301.60) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued:  May  21. 1984. 
Kenneth  L.  Pierson, 
Director.  Bureau  of  Motor  Carrier  Safety. 

PART  387— MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS 

Subpart  B — Motor  Carriers  of 
Passengers 

The  FHWA  hereby  amends  49  CFR 
Part  387.  Subpart  B.  as  follows: 

§3«7.39    lAmcfMted] 

1.  In  §  387.39,  amend  the  first  sentence 
by  adding  the  words  "and  approved  by 
the  OMB"  after  the  words  "by  the 
FHWA." 

2.  In  §  387.39,  amend  Illustrations  I 
and  II  by  adding  the  number  "2125- 
0518"  to  the  upper  right  hand  comer 
after  the  words  "Form  Approved  OMB 
No." 


3.  At  the  end  of  S  387.39.  add  the 
following  words,  "(OMB  Control  No. 
2125-0518J." 

|FK  Doc  S4-14172  Filed  S-2S-84:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 


50  CFR  Part  17 


I 


Endangered  and  Ttireatened  Wildlife 
and  Plants;  Final  Rule  To  Determine 
Cowania  Subintegra  (Arizona  Cliffrose) 
To  Be  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
determines  a  plant,  Cowania  subintegra 
Kearney  (Arizona  Cliffrose)  to  be  an 
endangered  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended.  Critical  habitat 
is  not  designated.  This  plant  is  endemic 
to  Arizona  with  only  two  widely 
separated  populations  known  to  exist, 
one  in  Mohave  County  and  one  in 
Graham  County.  Both  areas  are  subject 
to  browsing  and  road  maintenance;  one 
population  could  be  additionally 
impacted  by  mining.  This  action 
implements  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended. 

DATE:  The  effective  date  of  this  rule  is 
May  29. 1984. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Region  2,  421  Gold  Avenue,  SW, 
Albuquerque,  New  Mexico  87103  (505/ 
766-3972). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Russell  Kologiski,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Endangered 
Species,  P.O.  Box  1306,  Albuquerque. 
New  Mexico  87103  (505/766-3972). 
SUPPLEMENTARY  INFORMATION: 

Background 

Cowania  subintegra  was  first 
collected  by  Darrow  and  Crooks  on 
April  20, 1938,  and  was  later  described 
by  Kearney  (Kearney.  1943).  The  first 
population  discovered  was  in 
southeastern  Mohave  County,  Arizona 
and  covers  approximately  600  acres. 
The  second  known  population  is  in 
Graham  County,  Arizona,  and  is 
scattered  over  about  100  acres.  Cowania 
subintegra  is  an  evergreen  shrub 
reaching  75  centimeters  in  height.  The 
bark  is  pale  gray  and  shreddy.  The 


leaves,  twigs  and  flowers  are  covered 
with  dense,  short,  white  hairs.  The 
leaves  are  entire  to  lobed  with  one 
prominent  vein.  The  flowers  are  white 
or  yellow,  with  petals  about  10 
millimeters  long  (Phillips  et  aJ.,  1980). 

Cowania  subintegra  is  most  closely 
related  to  Cowania  ericaefoJia  which 
grows  in  the  Chihuahuan  Desert  of 
Trans-Pecos  Texas  and  Coahuila, 
Mexico.  The  widely  separated  ranges  of 
the  species  suggest  a  more  continuous 
range  in  the  past  that  was  long  ago 
fragmented  into  relict  populations  (Van 
Devender,  1980).  Cowania  subintegra 
and  other  limestone  endemics  are 
valuable  in  the  study  of  the 
biogeography  and  evolution  of 
Southwestern  floras. 

Cowania  subintegra  grows  in  gravelly 
clay  loam  soils  over  limestone  on  low 
rolling  hills  in  the  Arizona  upland 
subdivision  of  the  Desert  Formation 
(Brown  and  Lowe,  1977).  The  vegetation 
of  the  area  is  dominated  by  Larrea 
tridentata  (creosote  bush), 
Chrysothamnus  nauseosus  (rabbit 
brush),  Canotia  holocantha  (false  palo 
verde),  and  Acacia  greggii  (catclaw 
acacia). 

All  known  populations  of  Cowania 
subintegra  occur  on  either  Federal  lands 
or  Arizona  State  lands.  The  Federal 
lands  are  administered  by  the  Bureau  of 
Land  Management  (BLM)  and  the 
Bureau  of  Indian  Affairs  (BIA)  and  the 
Arizona  lands  are  administered  by  the 
Arizona  Department  of  Transportation 
(DOT).  The  species  is  threatened  by 
overgrazing,  mining  activities,  and 
maintenance  of  road  and  pipeline  right- 
of-ways  (Van  Devender,  1980).  The  lack 
of  seedlings  and  the  low  percent  of  fruit 
indicate  that  the  overall  reproductive 
rate  is  poor  for  both  the  Mohave  County 
population  and  the  Graham  County 
population  (Phillips  et  ai.  1980). 

Federal  governmental  action  involving 
this  species  began  with  Section  12  of  the 
Endangered  Species  Act  of  1973,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
meaning  of  Section  4(c)(2)  of  the  Act, 
and  of  its  intention  thereby  to  review 
the  status  of  the  plant  taxa  named 
within.  On  June  16, 1976,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant    ' 
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species  to  be  endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
uf  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1, 1975. 
Federal  Register  publication.  Cowania 
subintegra  was  included  in  the  1975 
Smithsonian  Report,  the  1975  notice,  and 
the  1976  proposal.  ^ 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn,  although  a  1-year  grace 
period  was  given  to  proposals  already 
over  2  years  old.  On  December  10, 1979, 
the  Service  published  a  notice 
withdrawing  the  June  16, 1976,  proposal, 
along  with  four  other  proposals  which 
had  expired.  A  revised  notice  for  plants 
was  published  in  the  December  15. 1980. 
Federal  Register  (45  PR  82480)  and 
included  Cowania  subintegra  as  a 
category  1  species.  Category  1  comprises 
taxa  for  which  the  Service  has 
substantial  information  on  biological 
vulnerabihty  and  threats  to  support  the 
appropriateness  of  proposing  to  list  the 
taxa  as  endangered  or  threatened 
species.  This  notice  has  subsequently 
been  accepted  as  a  petition  under 
section  4(b)(3)(A)  of  the  Act,  as 
amended  in  1982.  The  Service  published 
a  proposed  rule  to  list  Cowania 
subintegra  as  an  endangered  species  in 
the  July  15, 1983,  Federal  Register  (48  FR 
32520). 

Sununary  of  Comments  and 
Recommendations 

In  the  July  15, 1983,  proposed  rule  (48 
FR  32520)  and  associated  notifications, 
all  interested  praties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments,  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  was  published  in  the 
Arizona  Republic,  Phoenix,  Arizona,  on 
August  11, 1983.  which  invited  general 
public  comment.  Eleven  comments  were 
received  and  are  discussed  below.  No 
public  hearing  was  requested  or  held. 

Comments  were  received  supporting 
the  listing  of  Cowania  subintegra  from 
the  Arizona  Game  and  Fish  Department, 
the  District  Botanist  and  State  Director 
of  the  Bureau  of  Land  Management 
(BLM),  the  Arizona  Office  of  Economic 
Planning  and  Development,  and  the 
International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources.  The  University  of  Arizona 
Office  of  Arid  Lands  Studies  stated  that 


the  species  should  be  watched  to  avoid 
the  possibility  of  extinction. 

El  Paso  Natural  Gas  Company 
informed  the  Service  that  the  pipeline 
that  passes  through  the  Burro  Creek 
area  is  owned  and  maintained  by 
Southern  Union  Gas.  This  correction  has 
been  made  in  the  Tmal  rule. 

No  comment  letters  were  received 
from  the  District  IV  Council  of 
Governments  and  Southeastern  Arizona 
Governments  Association.  The  Arizona 
Commission  of  Agriculture  and 
Horticulture  said  that  the  plant  was  not 
of  any  medicinal  value.  They  also 
recommended  strategic  fencing  by  BLM 
without  posting  to  provide  protection 
from  browsing  and  off-road  vehicles. 

The  BLM,  in  addition  to  supporting  the 
proposal,  described  the  parent  material 
at  the  Burro  Creek  area  as  slightly 
metamorphosed  volcanic  ash  deposits 
and  dolomitic  limestone  and  the  soil  as 
shallow  to  moderately  deep  cherty  clay 
loam;  gypsum  was  not  detected.  They 
also  commented  that  a  total  of  114 
mineral  claims  are  found  within  a  mile 
radius  of  the  Burro  Creek  population 
and  12  of  these  are  located  within  the 
same  quarter  section.  This  is  an 
additional  105  claims  since  preparation 
of  the  proposal.  The  BLM  is  conducting 
a  browse  utilization  study  and  has 
addressed  Cowania  subintegra  in  the 
planning  documents  for  this  area.  Both 
BLM  and  the  grazing  allottee  are 
interested  in  water  development 
projects  in  the  Burro  Creek  area  which 
could  result  in  increased  utilization  of 
the  area  for  forage.  The  final  rule  has 
been  corrected  to/eflect  these 
comments. 

A  grazing  allottee  in  the  Burro  Creek 
area,  commented  that  extinction  is  to  be 
expected  and  he  disagrees  with 
spending  money  on  any  species  that  has 
no  commercial  or  "scenic"  value.  He 
believes  that  it  is  abundant  where 
found,  is  threatened  by  burro 
overgrazing,  and  by  poor  reproduction. 
However,  Congress,  in  enacting  the 
Endangered  Species  Act,  allowed 
neither  commercial  nors"scenic  value" 
to  be  used  as  criteria  in  the  Act  to 
determine  whether  or  not  to  list  a 
species.  Only  700  plants  are  known  to 
exist  and  populations  are  vulnerable 
due  to  poor  reproduction  and 
overgrazing  threats,  among  others. 
Senator  Goldwater  and  Senator 
DeConcini  also  inquired  about  the 
proposal  in  responserto  the  receipt  of  a 
copy  of  the  letter  from  the  grazing 
allottee. 

In  addition  to  these  comments,  the 
Arizona  Plant  Recovery  Team  supports 
the  proposed  listing  of  Cowania 
subintegra. 


Summary  of  Factors  Affecting  the 
Species 

After  a  through  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Cowania  subintegra  should  be 
classiHed  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codiHed  at  50  CFR 
Part  424;  under  revision  to  accommodate 
1982  Amendments — see  proposal  at  48 
FR  36062.  August  8, 1983)  were  followed. 
A  species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Cowania  subintegra 
Kearney  (Arizona  cliffrose)  and  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  There  are  two 
known  populations  of  Cowania 
subintegra  covering  approximately  600 
acres  in  Mohave  County  and  100  acres 
in  Graham  County.  Habitat  destruction 
through  mining  is  one  of  the  threats  to 
the  Burro  Creek  population  in  Mohave 
County.  At  present  there  are  114  BLM 
mining  claims  within  a  mile  radius  of 
this  population,  but  it  is  not  known  to 
what  extent  the  mineral  resources  of  the 
area  will  be  developed.  Twelve  of  these 
claims  are  located  within  the  same 
quarter  sections  that  Cowania 
subintegra  inhabits  (Butlerwick.  pers. 
comm.).  Areas  within  the  population 
have  been  bladed  thus  destroying 
habitat,  apparently  to  expose  subsurface 
formations  for  mineral  exploration. 

A  graded  road  and  a  portion  of  the 
Southern  Union  Gas  pipeline  pass 
through  the  Burro  Creek  area. 
Maintenance  work  for  both  involves 
occasional  blading  which  prevents  any 
plant  establishment  in  these  areas.  A 
high  voltage  power  line  also  passes 
through  the  Burro  Creek  area  and  some 
habitat  destruction  occurred  during 
construction.  A  highline  pole  storage 
area  is  also  in  the  vicinity  of  the  Burro 
Creek  population  and  effectively 
removes  that  area  from  habitation  by 
this  plant. 

A  portion  of  the  Graham  County 
population  occurs  on  U.S.  Highway  70 
right-of-way  on  top  of  a  hill  through 
which  the  highway  cuts.  Protection  of 
this  species  would  involve  not 
destroying  the  plants  on  the  hill  or  the 
hill  itself.  Widening  of  the  highway 
would  be  the  greatest  threat  to  Cowania 
subintegra.  Herbicides,  if  sprayed  on  top 
of  the  hill  (8-20  feet  above  the  road). 
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could  also  harm  the  plants.  Fortunately, 
current  maintenance  procedures  do  not 
threaten  the  Cowania  or  its  habitat  and 
there  are  no  plans  to  widen  the  highway. 
The  State  of  Arizona  Department  of 
Transportation  has  been  contacted 
concerning  protection  of  this  species 
and  has  agreed  to  notify  the  Service  if 
future  construction  or  maintenance 
activities  could  adversely  impact  the 
Cowania  population.  To  ensure 
continuation  of  these  conditions, 
management  and  protection  plans  for 
this  site  are  needed. 

B.  Ovenitilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Cowania  subintegra  is  not 
widely  sought  for  horticultural  or 
scientific  purposes  (Van  Devender, 
1980).  The  low  numbers  of  plants, 
however,  makes  this  species  very 
vulnerable  and  any  future  taking  for 
these  two  purposes  would  be 
detrimental.  The  populations  of  this 
species  are  easily  accessible  to 
collectors  and  vandals. 

C.  Disease  or  predotion.  The  Burro 
Creek  population  of  Cowania  subintegra 
is  heavily  browsed,  probably  by  cattle, 
mule  deer,  and  feral  burros.  The  site  has 
been  given  a  range  rating  of  fair 
condition  with  a  static  trend,  indicating 
ovenitilization  of  the  range  (ELM,  1982). 
Individual  plants  are  in  fair  to  poor 
condition,  and  are  usually  hedged.  There 
is  no  evidence  of  reproduction  except  in 
Graham  County  on  the  U.S.  Highway  70 
right-of-way,  where  there  are  immature 
plants  (Butterwick  1979;  Phillips  et  ai, 
1980).  Further  studies  are  being 
conducted  to  determine  the  impact  of 
browsing  on  the  plants,  and  to 
determine  which  herbivores  are 
responsible  and  to  what  extent. 
Cowania  subintegra  is  addressed  in 
ELM  planning  documents:  however, 
both  BLM  and  the  grazing  allottee  are 
interested  in  water  development 
projects  in  this  area.  These  projects 
could  result  in  increased  utilization  of 
the  plant  for  forage.  Possible  results  of 
browsing  are  poor  plant  vigor,  poor 
reproduction,  and  a  lack  of  seedling 
establishment. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Presently,  there 
is  no  Federal  or  Arizona  State  law 
protecting  Cowania  subintegra,  nor  is 
there  a  management  plan  in  effect  for 
either  population.  Restrictions 
concerning  the  removal  of  plants  from 
Federal  lands  are  extremely  hard  to 
enforce,  especially  when  the  habitat  is 
as  easily  accessible  as  with  Cowania. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Seeds 
collected  from  the  Burro  Creek 
population  appeared  to  be  non-viable. 
The  lack  of  fertile  seeds  and  the  low 


number  of  seedlings  at  either  locality 
suggest  that  reproduction  in  this  species 
is  inadequate  to  maintain  population 
size  (Phillips  et  al.,  1980).  Further  studies 
are  needed  to  determine  the  cause  of  the 
poor  reproduction. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  make  this  rule  Final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  Cowania  subintegra  as 
endangered  without  critical  habitat. 
Endangered  status  seems  appropriate 
because  of  the  two  small  populations, 
restricted  distribution,  and  the  current 
threats  to  the  species.  A  decision  to  take 
no  action  would  exclude  Cowania 
subintegra  from  needed  protection 
available  under  the  Endangered  Species 
Act.  A  decision  to  list  as  threatened 
would  not  adequately  reflect  the  threats 
to  the  species  or  possibility  of  its 
extinction.  Therefore,  no  action  or  listing 
as  threatened  would  be  contrary  to  the 
Act's  intent. 

Critical  Habitat  ' 

The  Endangered  Species  Act  in 
section  4(a)(3),  as  amended,  requires 
that  to  the  maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  The 
Act  does  not  protect  endangered  plants 
from  taking  or  vandalism  on  lands  under 
non-Federal  jurisdiction  and  regulations 
on  Federal  lands  are  difficult  to  enforce 
effectively.  This  would  be  especially 
true  for  Cowania  subintegra,  whose 
habitat  is  located  along  a  highway  and 
is  easily  accessible.  Listing  of  a  species, 
with  attendant  publicity,  highlights  its 
rarity  and  attractiveness  to  collectors. 
Determining  critical  habitat  for  this 
species  would  make  it  more  vulnerable 
to  taking  by  collectors  and  vandalism, 
and  increase  enforcement  problems. 
Designation  would  not  appreciably 
increase  the  protection  given  the  plant, 
since  it  occurs  primarily  on  Federal 
land,  where  the  controlling  agencies 
know  or  can  be  informed  of  its  location 
and  may  not  undertake  actions  likely  to 
jeopardize  it.  Therefore,  it  would  not  be 
prudent  to  determine  critical  habitat  for 
Cowania  subintegra  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 


against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  be 
carried  out  for  all  listed  species.  5uch 
actions  are  initialed  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies,  and  the  prohibitions 
against  taking  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  the  Service. 

The  Federal  lands  on  which  Cowania 
subintegra  occurs  are  administered  by 
the  BLM  and  the  San  Carlos  Indian 
Reservation,  Bureau  of  Indian  Affairs 
(BIA).  The  BLM  is  aware  of  the  Arizona 
cliffrose  and  is  planning  for  the  species 
in  its  management  documents,  the  Burro 
Creek  Riparian  Management  Plan  and 
Big  Sandy  Herd  Management  Area  Plan. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Cowania  subintegra,  all 
trade  prohibitions  of  Section  9(a)(2)  of 
the  Act,  implemented  by  50  CFR  17.61, 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  Sections  17.62  and  17.63  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  species  under 
certain  circumstances.  International  and 
interstate  commercial  trade  in  Cowania 
subintegra  is  not  known  to  exist.  It  is 
anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  since  the 


Federal  Register  /  Vol.  49.  No.  104  /  Tuesday.  May  29.  1984  /  Rules  and  Regulations  22329 


species  is  not  common  in  cultivation  or 
in  the  wild. 

Section  9(a)(2)(B]  of  the  Act.  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  The  new 
prohibition  now  applies  to  Cowania 
subintegra.  Permits  for  exceptions  to 
this  prohibition  are  available  through 
Section  10(a)  of  the  Act,  until  revised 
regulations  are  promulgated  to 
incorporate  the  1982  amendments. 
Proposed  regulations  implementing  this 
new  prohibition  were  published  on  July 
8, 1983  (48  FR  31417)  and  these  will  be 
made  final  following  public  comment. 
Cowania  subintegra  occurs  only  on 
BLM.  BIA,  and  Arizona  DOT  lands.  It  is 
anticipated  that  few  taking  permits  for 
the  species  will  ever  be  requested. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240  (703/ 
235-1903). 

The  Service  will  now  review  this 
species  to  determine  whether  it  should 
be  placed  upon  the  Annex  of  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  Section  8(A)(e)  of  the  Act,  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 


1973,' as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Effective  Date 

At  the  time  of  preparation  of  the 
proposed  rule,  some  9  mining  claims 
were  reported  located  within  a  mile  of 
the  Burro  Creek  population.  Information 
received  since  publication  of  the 
proposed  rule  indicates  that  a  total  of 
114  claims  are  now  located  within  a 
mile.  Mineral  exploration,  with 
consequent  bulldozing  or  grading  of 
ground  and  plant  cover,  has  already 
been  undertaken,  and  operational 
mining  permits  may  be  issued  as  early 
as  May,  1984.  The  imminence  of  active 
development  that,  if  uncontrolled,  has 
the  potential  for  seriously  harming  the 
main  population  of  this  plant  constitutes 
good  cause  for  giving  immediate  effect 
to  this  rule.  Accordingly,  this  rule  shall 
take  effect  upon  publication. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants, 
(agriculture). 

Regulation  Promulgation 
PART  17— {AMENDED] 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751:  Pub.  L  96-159, 93  Stat.  1225:  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1351  et  seq.]. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order,  under 
Rosaceae  to  the  List  of  Endangered  and 
Threatened  Plants: 


§  17.12 
plants. 

*         * 


Endangered  and  ttireatencd 


SpaciM 


Scientific  name 


Common  name 


Historic  range 


Status 


hsted 


Ciilical 
tiabrtal 


Specal 


Rosaceae— Rose  Family.. 
Cowania  subintegra 


Araona  cliWrose U.S>  (AZ).. 


147 


NA 


MA 


Dated:  May  16, 1984. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  Reclassify 
ttte  Utah  Prairie  Dog  as  Threatened, 
With  Special  Rule  To  Allow  Regulated 
Taking 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule. 

summary:  The  Service  reclassifies  the 
Utah  prairie  dog  [Cynomys  parvidens) 
from  endangered  to  threatened  status 
under  the  Endangered  Species  Act  of 
1973.  and  issues  a  special  regulation  that 
allows  a  maximum  of  5,000  animals  of 
this  species  to  be  taken  annually 
between  June  1  and  December  31  in 
parts  of  the  Cedar  and  Parowan  Valleys 
in  Utah  under  a  permit  system 
developed  by  the  Utah  Division  of 
Wildlife  Resources.  Such  taking  is  in  the 
best  interest  of  the  conservation  of  the 
Utah  prairie  dog.  and  will  not  be 
allowed  to  be  inconsistent  with  the 
conservation  of  the  populations  in 
question.  These  populations  have 
increased  substantially  in  recent  years, 
and  are  now  straining  the  carrying 
capacity  of  available  habitat  in  the 
Cedar  and  Parowan  Valleys.  They  are 
thus  vulnerable  to  outbreaks  of  disease 
(sylvatic  plague]  such  as  have  occurred 
among  overcrowded  rodents  elsewhere. 
There  is  also  a  serious  conflict 
developing  between  these  populations 
and  human  agricultural  interests,  which 
will  result  in  antagonism  from  local 
ranchers,  and  possibly  mass  illegal 
killing  of  prairie  dogs  as  unwanted 
nuisances.  A  program  of  transplanting 
prairie  dogs  onto  public  lands  has  not 
been  able  to  keep  up  with  the 
population  expansion  T>r  relieve  the 
population  pressures.  Regulated  taking 
is  now  seen  as  the  only  way  to  relieve 
the  situation  in  the  Cedar  and  Parowan 
Valleys. 

EFFECTIVE  DATE:  This  rule  is  effective 
May  29, 1984  because  it  is  necessary  for 
the  State  of  Utah  to  begin  control  of 
excess  populations  by  June  1, 1984. 
AOORESSES:  The  complete  Pile  for  this 
rule  is  available  for  inspection  by 
appointment  during  normal  business 
hours  at  the  Service's  Regional  Office. 
134  Union  Boulevard.  4th  floor. 
Lakewood.  Colorado  80225. 

FOR  FURTHER  INFORMATION  CONTACT: 

Galen  Buterbaugh,  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  Region  6. 
Denver.  Colorado  (303/234-2209),  or 
John  L.  Spinks.  Jr.,  Chief,  Office  of 
Endangered  Sfiecies,  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240  (703/235-2771). 


SUPPLEMENTARY  INFORMATION: 
Background  I 

The  Utah  prairie  dog  [Cynomys 
parvidens)  was  listed  as  an  endangered 
species  on  June  4, 1974  (38  FR 14678). 
pursuant  to  the  Endangered  Species 
Conservation  Act  of  1969.  On  November 
5. 1979.  the  Utah  Division  of  Wildlife 
Resources  petitioned  the  U.S.  Fish  and 
Wildlife  Service  to  remove  the  Utah 
prairie  dog  from  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife. 
The  Service  found  that  this  petition 
contained  substantial  data  and  a 
proposal  to  reclassify  the  species  from 
endangered  to  threatened  status  was 
published  May  13. 1983  (48  FR  21604). 

The  Utah  prairie  dog  is  a  burrowing 
rodent  in  the  squirrel  family  (Sciuridae) 
that  occurs  only  in  southern  Utah.  Its 
total  numbers  were  estimated  to  be 
about  95,000  in  the  1920*8  (Turner,  1979), 
compared  to  an  estimated  10,000  adult 
animals  in  the  spring  of  1982  (note:  this 
figure  is  derived  from  the  Utah  Division 
of  Wildlife  Resources  1982  spring  census 
total  of  5,731  animals;  according  to 
Crocker-Bedford  (1975),  this  census  total 
needs  to  be  doubled  to  obtain  a  valid 
population  estimate  since  only  40  to  60 
percent  of  the  animals  are  above  ground 
and  counted  during  any  census  survey). 
This  decline  was  caused  by  human- 
related  habitat  alteration  and  poisoning 
which  resulted  from  the  belief  that 
prairie  dogs  compete  with  domestic 
livestock  for  forage.  At  present,  the  Utah 
prairie  dog  is  still  threatened  over  much 
of  its  range  by  loss  of  habitat  to  human 
residential  and  agricultural 
development. 

The  Utah  prairie  dog.  however,  is  not 
in  danger  of  extinction.  Despite  the 
above  problems,  overall  numbers  have 
increased  since  1972.  The  total  area 
occupied  by  the  Utah  prairie  dog  at 
present  encompasses  some  456.000 
acres.  This  acreage  is  a  rough  estimate 
created  by  drawing  a  polygon  around 
groups  of  prairie  dog  colonies,  since  no 
exact  acreage  figures  are  available. 
Thus,  the  actual  area  occupied  by 
colonies  would  be  somewhat  less.  The 
spring  estimate  of  the  number  of  adult 
animals  in  the  Cedar  and  Parowan 
Valleys  (encompassing  about  113.000 
acres  in  eastern  Iron  County),  actually 
increased  from  1.200  in  1976  to  7.300  in 
the  spring  of  1982.  It  should  be  clearly 
noted  at  this  point  that  these  population 
estimates  are  deceptive.  They  are  based 
on  early  spring  censuses  and  constitute 
only  the  adult  animals  that  have 
successfully  survived  the  winter.  In  the 
summer,  after  the  young  are  born  and 
become  active,  the  numbers  of  Utah 
prairie  dogs  are  much  higher.  This  is  the 
time  at  which  it  is  necessary  to  reduce 


population  pressures  in  the  Cedar  and 
Parowan  Valleys.  Female  Utah  prairie 
dogs  give  birth  to  an  average  of  4.8 
young  in  April  (Pizzimenti  and  Collier, 
1975). 

Assuming  that  'A  the  adult  population 
is  female  and  each  produces  an  average 
annual  litter  of  only  4  young,  the  total 
adult  and  juvenile  population  of  the 
species  throughout  its  whole  range  in 
the  summer  would  be  at  least  30.000 
animals  (5,000  adult  females  X  4  pups 
+  10,000  adults).  In  the  Cedar  and 
Parowan  Valleys  alone,  the  summer 
population  would  be  well  in  excess  of 
20,000  animals  (3.650  females  X  4  pups 
-(-7,300  adults).  The  adult  prairie  dogs 
cease  surface  activity  in  late  August  and 
September,  but  the  young  animals 
continue  surface  activity  and  feeding  for 
several  months  thereafter.  These  young 
prairie  dogs  suffer  a  high  mortality  rate 
in  the  fall  and  winter,  but  those  that  do 
survive  over  the  winter  contribute  to  the 
steady  increase  in  the  numbers  of  adult 
Utah  prairie  dogs  noted  since  1976.  The 
problem  that  has  developed  is  that  the 
large  number  of  juvenile  animals  added 
annually  each  summer  to  the  expanding 
population  is  straining  the  carrying 
capacity  of  available  habitat  in  the 
Cedar  and  Parowan  Valleys.  With  such 
high  population  densities  there  may  also 
be  a  greater  danger  of  the  outbreak  of 
disease,  sylvatic  plague  (Collier  and 
Spillett.  1972). 

In  addition,  there  is  serious  conflict  in 
the  Cedar  and  Parowan  Valleys 
between  the  Utah  prairie  dog  and 
human  agricultural  interests.  About  62 
percent  of  all  Utah  prairie  dog  colonies 
occurred  on  private  land  in  1982;  about 
88  percent  of  the  total  number  of 
animals  occurred  on  private  land.  In  the 
Cedar  and  Parowan  Valleys.  98  percent 
of  all  prairie  dogs  occur  on  private  land. 
The  major  crop  on  this  private  land  is 
alfalfa,  which  is  also  a  preferred  food  of 
the  prairie  dog.  Crop  losses  are 
extensive  where  large  prairie  dog  towns 
have  developed;  the  prairie  dog  mounds 
damage  haying  equipment  and  the 
burrows  drain  irrigated  fields.  It  is 
estimated  that  the  large  summer 
populations  of  these  prairie  dogs  cost 
local  ranchers  1.5  million  dollars 
annually  in  crop  losses  and  damage  to 
equipment  (Ivan  Matheson.  Utah  State 
Senator.  Pers.  Comm.).  The  Utah 
Division  of  Wildlife  Resources  (Pers. 
Comm.,  1984)  feels  that  ranchers  in  the 
area  will  not  continue  to  tolerate  such 
large  losses  annually.  Sooner  or  later 
they  will  take  matters  into  their  own 
hands  and  begin  to  illegally  kill  prairie 
dogs  using  methods  which  will  have  a 
far  more  catastrophic  effect  on  the 
population.  Farmers  in  the  area 
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traditionally  poisoned,  shot,  or  trapped 
nuisance  prairie  dogs.  Since  the  Utah 
prairie  dog  has  been  protected  by  the 
Endangered  Species  Act  of  1973, 
however,  these  methods  of  control  have 
no  longer  been  legal.  The  populations 
continue  to  expand  into  previously 
unoccupied  areas  which  include 
agricultural  fields.  In  an  increasing 
number  of  cases  fields  have  become  so 
densely  populated  that  they  have  been 
completely  ruined  for  agricultural  use. 
Damage  in  the  Cedar  and  Parowan 
Valleys  has  now  reached  the  point  at 
which  there  is  genuine  concern  that 
local  ranchers  might  take  these  illegal 
means  of  securing  relief,  and  this  could 
prove  severely  damaging  to  the 
remaining  Utah  prairie  dog  populations, 
perhaps  even  bringing  about  the 
extinction  of  the  species  in  these 
valleys. 

Outside  of  the  Cedar  and  Parowan 
Valleys,  Utah  prairie  dog  numbers  have 
remained  relatively  stable  since  1976.  In 
1976,  the  number  of  prairie  dogs  outside 
of  the  Cedar  and  Parowan  Valleys  was 
estimated  in  the  spring  census  to  be 
about  3,000  animals  in  30  towns.  In  1982, 
the  spring  estimate  was  about  4,000 
animals  (including  730  animals 
transplanted  to  public  lands  in  1981)  in 
48  towns.  During  this  period,  however, 
numbers  increased  dramatically  in  the 
Cedar  and  Parowan  Valleys,  where  the 
spring  estimate  showed  an  increase 
from  1,254  animals  in  21  towns  in  1976, 
to  7,378  animals  in  33  towns  in  1982. 

In  an  effort  to  relieve  the 
overpopulation  problems  in  the  Cedar 
and  Parowan  Valleys,  the  Utah  Division 
of  Wildlife  Resources  removed  2,437 
animals  between  1976  and  1980  for 
transplanting  onto  public  lands. 
Although  many  of  these  animals 
apparently  did  not  survive,  the 
transplantation- program,  along  with 
discovery  of  previously  unrecorded 
colonies,  has  increased  the  number  of 
known  active  prairie  dog  towns  on 
public  lands  from  11  in  1976  to  32  in 
1982.  Meanwhile,  the  number  of  active 
towns  on  private  land  increased  from  40 
in  1976  to  57  in  1982.  The  transplantation 
program  obviously  has  not  been  able  to 
keep  pace  with  the  growing  prairie  dog 
population  in  the  Cedar  and  Parowan 
Valleys,  and  new  sites  for  reintroduction 
are  limited.  It  therefore  appears  that 
population  pressures  in  this  area  are 
now  such  that  regulated  taking  is 
necessary  for  the  management  and 
proper  conservation  of  the  species.  The 
draft  Utah  prairie  dog  recovery  plan 
(1983)  recognizes  that  such  control  might 
be  necessary  for  the  conservation  of  this 
species.  It  specifically  states  that  towns 
should  not  be  allowed  to  expand 


uncontrolled,  causing  significant  conflict 
with  other  land  uses  (p.  25),  and  that 
trapping  and  shooting  (among  other 
control  measures)  should  be  used  where 
necessary  to  control  such  populations 
(p.  26).  The  present  rule  recognizes  the 
biological  fact  that  the  Utah  prairie  dog 
is  a  threatened  rather  than  an 
endangered  species,  and  would  permit 
the  State  of  Utah  to  authorize  certain 
individuals  to  legally  take  up  to  5.000 
animals  annually  between  June  1  and 
December  31  in  delineated  portions  of 
the  Cedar  and  Parowan  Valleys  when 
such  take  is  necessary  for  the 
conservation  and  management  of  the 
Utah  prairie  dog.  Also,  the  State  will 
continue  to  live-trap  prairie  dogs  on 
private  lands  and  reestablish  them  on 
Federal  lands  as  has  been  its  practice 
since  the  mid-1970's.  By  taking  this 
action,  the  Service  is  in  complete  accord 
with  the  stipulations  of  the  draft 
recovery  plan  for  the  Utah  prairie  dog. 

Summary  of  Comments  and 
Recommendations 

In  the  May  24, 1983,  proposed  rule  (48 
FR  21604]  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
which  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  notice  was  published  in  the 
Daily  Spectrum  newspaper.  Cedar  City, 
Utah,  on  July  4, 1983.  which  invited 
general  comments.  The  comments 
received  are  discussed  below. 

The  Service  received  nine  comments 
on  the  proposal  to  reclassify  the  Utah 
prairie  dog.  The  Utah  Farm  Bureau 
Federation  commented  on  behalf  of 
more  than  18.000  Utah  Farm  Bureau 
families  whose  agricultural  properties 
lie  within  the  habitat  of  the  Utah  prairie 
dog.  The  Federation  strongly  supported 
the  reclassification  together  with 
adoption  of  alternative  means  whereby 
depredation  to  crops  and  agricultural 
lands  can  be  minimized,  because  a  large 
part  of  the  extensive  damage  done  by 
the  prairie  dog  occurs  on  cultivated 
alfalfa  and  grain  fields.  These  animals 
destroy  irrigation  systems,  reducing  crop 
yields  and  damaging  farm  machinery. 

The  Wildlife  Legislative  Fund  of 
America  (WLFA)  expressed  support  for 
reclassifying  the  Utah  prairie  dog.  The 
WLFA  indicated  that  culling  of  the  Utah 
prairie  dog  populations  is  a  sound 
wildlife  management  practice  that 
would  lessen  the  threat  of  epidemic 
disease  and  reduce  the  competition 
between  prairie  dogs  and  local 
residents. 


The  Governor  of  Utah  also  supported 
the  reclassification  of  the  prairie  dog 
from  endangered  to  threatened.  He 
indicated  that  since  the  species  was 
listed  in  1973.  the  Utah  Division  of 
Wildlife  Resources  has  carried  out  an 
active  program  to  trap  and  relocate  the 
species  on  public  land  to  increase  the 
number  of  active  prairie  dog  towns.  The 
program  resulted  in  an  increase  of 
active  prairie  dog  towns  on  public  lands: 
however,  at  the  same  time,  the  number 
of  active  towns  on  private  lands  also 
increased.  The  population  of  the  Utah 
prairie  dog  has  been  increasing  in  the 
Cedar  and  Parowan  Valleys  causing 
significant  crop  damage  on  private 
lands.  The  Governor  further  stated  that 
the  trapping  and  transplanting  programs 
have  not  been  successful  in  keeping 
pace  with  the  increase  in  prairie  dog 
populations  and  that  more  flexibility  is 
needed  to  manage  the  Utah  prairie  dog. 

Joseph  D.  Armstrong,  a  fanner  and 
rancher  in  Cedar  City.  Utah,  indicated 
that  the  prairie  dog  problem  should  be 
placed  back  in  its  proper  order  with 
nature  and  man's  meddling  should  be 
kept  out  of  it.  Mr.  Armstrong  was 
pleased  that  something  was  being  done 
about  the  prairie  dog  problem. 

William  L  Murphy,  of  the  Insect 
Identification  and  Beneficial  Insect 
Introduction  Institute  supported  the 
proposal  to  reclassify  the  Utah  prairie 
dog.  provided  the  species  continues  to 
receive  protection  as  a  threatened 
species  and  the  habitat  retains  full 
conservation  measures. 

The  U.S.  Forest  Service  concurred 
with  the  reclassification  of  the  prairie 
dog  and  indicated  that  the  taking 
provision  would  be  in  the  best  interest 
of  the  conservation  of  the  Utah  prairie 
dog. 

The  National  Park  Service.  Rocky 
Mountain  Regional  Office,  concurred 
with  the  proposal  to  reclassify  but 
mentioned  that  as  an  alternative  to 
killing  5.000  prairie  dogs  annually  in  the 
Cedar  and  Parowan  Valleys,  agencies 
may  wish  to  consider  population  control 
through  the  use  of  diethylsilbestrol 
(DES) — treated  bait.  This  compound  acts 
as  a  reproductive  inhibitor  in 
blacktailed  prairie  dogs.  The  Service 
and  the  State  of  Utah  will  study  the 
possible  use  of  this  reproductive 
inhibitor  as  an  alternative  to  killing. 

Gilbert  T.  Yardley  of  Yardley  Cattle 
Company  in  Beaver.  Utah,  indicated  that 
the  Utah  prairie  dog  should  never  have 
been  on  the  List  of  Endangered  and 
Threatened  Wildlife.  Mr.  Yardley 
believes  that  the  prairie  dog  should  be 
removed  from  classification  under  the 
Act  as  it  has  completely  ruined  a  lot  of 
farms  and  ranches  in  Utah. 
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The  Wildlife  Society  was  the  only 
organization  to  make  dissenting 
comments  on  the  proposal  to  reclassify 
the  prairie  dog.  The  Society 
recommended  that  the  species  not  be 
downlisted  to  threatened  status  unless 
downlisting  was  absolutely  necessary  to 
control  colonies  that  would  otherwise 
destroy  their  habitats. 

The  Society  also  questioned  several 
statements  in  the  proposed  rule 
published  in  the  May  13. 1983.  Federal 
Register  including  that:  (1)  The  total 
area  occupied  by  the  Utah  prairie  dog 
occupies  some  456.000  acres,  and  (2) 
active  towns  on  public  lands  have 
increased  from  11  in  1976  to  35  in  1982. 
The  Wildlife  Society  comments  that 
these  statements  are  misleading,  as  the 
actual  area  occupied  must  be  closer  to 
5000  acres  and  according  to  work  by  G. 
D.  Collier  (Ph.D.  Thesis.  Utah  Slate 
University,  1975)  public  lands  now 
contain  only  3  more  viable  colonies  than 
they  did  when  the  species  was  listed. 

The  Society  further  states  that  the 
purpose  of  the  rule  change  appears  to  be 
to  legitimize  current  activities.  They 
question  whether  private  shooting  can 
be  controlled.  The  Wildlife  Society  does 
state  that  lethal  control  may  be 
necessary  to  prevent  habitat  destruction 
especially  when  transplanting  has 
proven  ineffective,  but  it  believes  only 
government  employees  should  do  the 
actual  controlling. 

Another  point  raised  by  the  Society  is 
that  several  agencies  have  refused  to 
allow  transplants  onto  their  lands.  It 
believes  that  agency  personnel  would 
give  even  less  support  to  recovery  if  the 
species  were  downlisted  to  "merely" 
threatened. 

The  Wildlife  Society  further 
commented  that  any  downlisting  of  the 
prairie  dog  to  threatened  status  should 
be  limited  to  populations  in  the  Cedar 
and  Parowan  Valleys  of  Iron  County, 
Utah,  since  throughout  most  of  its  range, 
the  Utah  prairie  dog  is  faring  little  better 
than  in  1971.  It  states  that  prairie  dogs  in 
the  Cedar  and  Parowan  Valleys  could 
even  be  considered  racially  distinct 
from  most  colonies  elsewhere,  because 
the  breeding  date  in  the  two  valleys  is 
apparently  genetically  set  to  occur  much 
earlier  in  the  spring.  Retaining  the 
endangered  status  throughout  most  of 
the  geographical  range  would  encourage 
land  management  agencies  to  maintain 
at  least  their  current  level  of 
participation  in  the  recovery  program. 

In  response  to  the  Wildlife  Society's 
comments,  Utah  prairie  dog  populations 
in  the  Cedar  and  Parowan  Valleys  are 
now  destroying  their  habitats  and 
expanding  into  agricultural  areas,  in 
many  cases  completely  ruining  fields  for 
agricultural  purposes.  Lethal  control  is 


seen  as  the  only  alternative  left  to 
adequately  control  the  prairie  dogs. 

The  figure  of  456,000  acres  given  for 
occupied  habitat,  as  explained  earlier  in 
this  rule,  is  a  rough  estimate  created  by 
drawing  a  polygon  around  groups  of 
prairie  dog  colonies.  No  exact  acreage 
figures  are  available  for  occupied 
habitat.  Thus,  the  actual  number  of 
acres  occupied  would  be  less  than  the 
456,000  acres. 

The  Society  questions  the  increase  of 
prairie  dog  towns  from  11  in  1976  to  32 
in  1982  on  public  lands,  citing  work  by 
Collier  (1975).  Contrary  to  the  Society's 
statement,  the  figure  of  11  towns  in  1976 
did  include  all  known  sites,  only  2  of 
which  contained  over  30  animals,  while 
over  32  sites  were  discovered  in  1982.  In 
reality,  the  54  sites  listed  by  Collier  in 
his  1975  work  were  in  many  cases 
obtained  from  responses  to 
questionnaires  sent  out  to  individuals 
and  landowners  and  were  often  never 
verified  by  actual  field  visits.  In  fact,  the 
Utah  Division  of  Wildlife  Resources  did 
attempt  to  field  check  all  of  Collier's 
sites  in  1976  and  could  only  locate  six  of 
his  prairie  dog  towns. 

The  subject  rule  change  is  in  no  way 
an  attempt  to  legitimize  current 
activities.  In  reality,  it  is  seen  as  the 
only  way  to  prevent  landowners  from 
taking  matters  into  their  own  hands, 
which  could  easily  eradicate  complete 
towns.  In  fact,  illegal  poisoning  is 
already  suspected  in  one  area  and  two 
individuals  have  been  prosecuted  for 
illegal  taking.  It  is  true  that  taking  by 
private  individuals  could  be  difficult  to 
control.  The  permit  system,  however, 
will  contain  provisions  for  evaluation 
and  foUowup  by  State  personnel. 
Control  by  government  agents  would  be 
impossible  because  of  time  and  financial 
constraints. 

It  is  also  true  that  one  of  the  major 
factors  inhibiting  the  prairie  dog 
recovery  effort  has  been  the  reluctance 
of  land  managers  to  participate  in  the 
transplant  program.  However,  past 
experience  has  shown  that  a  threatened 
classification  provides  for  greater 
management  flexibility,  and  may  reduce 
the  present  hesitancy  on  the  part  of  land 
managers  to  cooperate  in  transplanting 
efforts  since  threatened  species  are  not 
as  stringently  protected  as  endangered 
species.  *  i 

Regarding  the  Society's 
recommendation  to  reclassify  only  in  the 
Cedar  and  Parowan  Valleys,  a 
committee  of  experts  on  the  species  was 
requested  by  the  Utah  Division  of 
Wildlife  Resources  to  review  the  status 
of  the  Utah  prairie  dog  in  1980.  It  was 
their  decision  that  there  was  sufficient 
biological  sound  justification  to  warrant 
reclassification  of  the  species 


throughout  its  entire  range.  In  view  of 
the  observed  increase  in  towns  on 
public  lands  as  well  as  the  increased 
management  flexibility  which  would  be 
added  by  reclassification,  the  Ser\ice 
concurs  with  this  finding. 

Summary'  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Utah  prairie  dog  should  be 
reclassified  as  a  threatened  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424:  under  revision  to  accommodate 
1982  Amendments)  were  followed.  A 
species  may  be  determined  by  the 
Secretary  of  the  Interior  to  be  an 
endangered  or  a  threatened  species  due 
to  one  or  more  of  the  five  factors 
described  in  Section  4(a)(1).  These 
factors  and  their  application  to  the  Utah 
prairie  dog  {Cynomys  parvidens]  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  Utah  prairie 
dog  once  ranged  from  Pine  Valley  in 
Iron  and  Beaver  Counties,  to  the 
foothills  of  the  Aquarius  Plateau  in  the 
east,  and  from  northern  Washington  and 
Kane  Counties  on  the  south  to  as  far 
north  as  Nephi.  Utah.  Today,  the  species 
is  confined  to  disjunct  areas  in 
southwestern  Utah.  In  the  1920's,  it  was 
estimated  that  there  were  95,000  Utah 
prairie  dogs  (Turner,  1979),  whereas,  the 
spring  estimate  in  1982  was  around 
10,000  adult  animals  (Utah  Divison  of 
Wildlife  Resources,  1983).  Among  other 
factors,  habitat  destruction  and 
modification  for  agricultural  and 
residential  uses  were  important  in 
reducing  the  range  and  population  of  the 
species.  Nevertheless,  the  population 
now  appears  to  have  been  increasing 
since  1972.  and  transplants  of 
individuals  by  State  authorities  has 
increased  the  range  since  then.  At 
present  (1982-83),  the  species  occurs  in 
an  area  encompassing  some  456.000 
acres  of  land,  and  about  38  percent  of 
the  colonies  are  located  on  public  land. 
Although  the  total  number  of  animals  is 
still  small,  and  the  range  reduced,  the 
Utah  prairie  dog  is  not  now  in  danger  of 
extinction,  but  it  should  be  closely 
monitored  and  managed  to  assure  that  it 
does  not  become  endangered.  Such 
monitoring  and  management  can  be 
carried  on  under  a  threatened 
classification. 
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B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable. 

C.  Disease  or  predation.  Rodent 
populations  are  subject  to  sylvatic 
plague  where  conditions  of 
overpopulation  exist.  In  Utah's  Cedar 
and  Parowan  Valleys,  the  Utah  prairie 
dog  population  is  now  crowded,  and 
there  may  be  a  possibility  of  this  disease 
erupting  among  the  animals.  Although 
an  outbreak  of  sylvatic  plague  would 
probably  not  result  in  the  species' 
extinction,  it  could  lead  to  its  becoming 
endangered. 

D.  The  inadequacy  of  existing 
regulatory  mechansisms.  Not 
applicable. 

E.  Other  natural  or  man  made  factors 
affecting  its  continued  existence.  In  the 
Cedar  and  Parowan  Valleys,  localized 
high  population  levels  of  the  Utah 
prairie  dog  reportedly  result  in  crop 
losses  and  damage  to  equipment 
amounting  to  some  1.5  million  dollars 
annually  (Ivan  Matheson,  Utah  State 
Senator,  per.  comm.).  State  authorities 
have  not  been  able  to  relieve  the 
situation  by  live-trapping  and 
transplanting  individual  animals,  and 
there  is  increasing  concern  that  local 
ranchers  will  resort  to  illegal  measures 
of  control;  local  people  have 
traditionally  poisoned  these  prairie  dogs 
in  the  past.  This  could  pose  a  serious 
threat  to  the  populations  in  the  Cedar 
and  Parowan  Valleys  and,  since  overall 
numbers  and  range  are  restricted,  to  the 
species  as  a  whole. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  make  this  final  rule. 
Based  on  this  evaluation,  the  preferred 
action  is  to  reclassify  the  Utah  prairie 
dog  to  threatened  status,  and  to  permit 
an  annual  lethal  take  of  the  species  of 
up  to  5,000  animals  in  the  Cedar  and 
Parowan  Valleys,  Iron  County,  Utah. 
The  reasons  why  alternatives  to  this 
action  are  not  acceptable  are  discussed 
in  detail  in  the  background  section  of 
this  rule. 

Available  Conservation  Measures 

Section  4(d)  of  the  Act  states  that 
whenever  any  species  is  listed  as  a 
Threatened  species,  the  Secretary  shall 
issue  such  regulations  as  he  deems 
necessary  and  advisable  to  provide  for 
the  conservation  of  such  species.  A 
special  regulation  is  Hnalized  herewith 
for  the  Utah  prairie  dog,  at  50  CFR  17.40 
(g),  that  will  apply  only  to  the 
populations  in  certain  delineated 
portions  of  the  Cedar  and  Parowan 
Valleys  in  Iron  County.  Utah.  Taking  in 
these  delineated  areas  would  be  carried 


out  in  accordance  with  Utah  State  law, 
through  a  permit  system  established  by 
the  Utah  Division  of  Wildlife  Resources. 
The  number  of  animals  taken  annually 
between  June  1  and  December  31  cannot 
exceed  5,000.  Permits  will  be  evaluated 
and  issued  on  a  case  by  case  basis, 
based  on  whether  taking  is  necessary 
for  the  conservation  and  management  of 
the  species  and  the  effect  on  overall 
population  status.  Permits  would  allow 
controlled  shooting,  trapping,  and 
drowning  in  specifled  areas  monitored 
by  the  Division.  Taking  cannot  include 
the  use  of  chemical  toxicants,  since  no 
such  materials  are  registered  for  control 
of  the  species.  This  taking  would  be 
permitted  as  a  conservation  measure 
since  the  prairie  dogs  are  overcrowding 
their  habitat  in  these  valleys,  and 
population  pressures  cannot  be  relieved 
in  any  other  way.  Given  the  fact  that  the 
total  population  (juveniles  and  adults)  in 
these  valleys  exceeds  20,000  animals 
during  the  summer,  the  maximum 
allowed  take  of  5,000  animals  will  not, 
in  the  Service's  opinion,  jeopardize  the 
survival  of  the  prairie  dog  population  in 
the  Cedar  and  Parowan  Valleys.  The 
5.000  figure  is  based  on  estimates  by  the 
Utah  Division  of  Wildlife  Resources  that 
roughly  33  towns  totalling  7.200  adult 
dogs  reside  in  the  affected  area.  This 
amount  of  take  from  the  annual 
increment  of  14,000  young  produced  by 
this  adult  population  annually  will  allow 
a  sufficient  number  of  young  to  remain 
in  the  population  each  year  so  that  the 
population  level  will  continue  to  be 
stable,  and  probably  even  supply 
surplus  animals  for  livetrapping  and 
transplanting  elsewhere.  Certainly  far 
more  than  5,000  animals  die  from 
natural  causes  in  the  fall  and  early 
winter.  The  take  of  5.000  animals 
annually  (primarily  in  the  spring)  should 
act  to  reduce  natural  die  off  levels  in  the 
fall  and  winter.  To  guard  against  any 
negative  impacts  on  the  population,  the 
Service  reserves  the  right  to 
immediately  halt  take,  or  to  reduce  the 
level  of  take,  of  Utah  prairie  dogs  if  at 
any  time  it  receives  substantive 
information  that  such  taking  is  proving 
deterimental  to  the  conservation  or 
survival  of  the  species.  The  number  of 
animals  taken,  their  location,  and  the 
methods  of  take  employed  would  then 
have  to  be  reported  at  90-day  intervals 
to  the  U.S.  Fish  and  Wildlife  Service  by 
the  State. 

The  special  rule  provides  that  except 
for  the  limited  take  authorized  by  the 
special  rule,  the  prohibitions  and 
exemptions  of  50  CFR  17.31  and  17.32 
shall  apply  to  the  Utah  prairie  dog.  The 
prohibitions  of  50  CFR  17^31  for 
threatened  species  are  essentially  the 
same  as  those  for  endangered  species 


(illegal  to  take,  import,  ship  in  interstate 
commerce  or  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce: 
and  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  which  was  illegally  taken). 
Under  50  CFR  17.31(b).  however,  "any 
employee  or  agent  of  the  Service,  of  the 
National  Marine  Fisheries  Service,  or  of 
a  State  conversation  agency  which  is 
operating  under  a  Cooperative 
Agreement  with  the  Ssrvice  or  with  the 
National  Marine  Fisheries  Service,  in 
accordance  with  Section  6(c)  of  the  Act, 
who  is  assigned  by  his  agency  for  such 
purposes,  may.  when  acting  in  the 
course  of  his  official  duties,  take  those 
threatened  species  of  wildlife  which  are 
covered  by  an  approved  Cooperative 
Agreement  to  carry  out  conservation 
programs."  The  State  of  Utah  has  such  a 
cooperative  agreement  that  covers  the 
Utah  prairie  dog.  In  accordance  with  50 
CFR  17.32.  permits  will  be  available  for 
scientific  purposes,  enhancement  of 
propagation  or  survivl.  economic 
hardship,  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes  of 
the  Act 

The  State  of  Utah  will  continue  its 
annual  census  count  of  Utah  prairie 
dogs  and  submit  data  it  obtains  through 
these  counts  to  the  Service  each  year. 
The  provisions  of  Section  7(a)  of  the 
Endangered  Species  Act  would  continue 
to  apply  to  the  Utah  prairie  dog 
throughout  its  range.  All  Federal 
agencies  are  required  to  insure  that 
actions  authorized,  funded,  or  carried 
out  by  them  are  not  likely  to  jeopardize 
the  continued  existence  of  the  species. 
Other  provisions  of  the  Act,  including 
those  for  land  acquisition  (Section  5) 
and  financial  assistance  to  States 
(Section  6)  would  also  continue  to  apply 
to  all  populations  of  the  Utah  prairie 
dog. 

National  Env-ironmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4  of  the  Endangered  Species  Act  of  1973. 
as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  to  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Regulations  Promulgation 
PART  17— {AMENDED] 

Accordingly,  Part  17,  Subchapter  B 
and  D  of  Chapter  I,  Title  50  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 


Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L.  94-359.  90  Stat.  911:  Pub.  L  95-632.  92  Stat. 
3751:  Pub.  L  9&-159.  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  el  seq.). 

2.  Amend  S  17.11(h)  by  reclassifying 
the  Utah  prairie  dog  from  endangered  to 
threatened  status  under  Mammals  on 


the  List  of  Endangered  and  Threatened 
Wildlife: 

§  17.1 1    Endangered  and  ttireatened 
wildlife. 


(h)  *  *  * 


Convnon  name 


Sdantific  nama 


VertebraW 
Historic  populalion  where       g^^ 

range  endangered  or 

ttvealened 


When         Critical       Special 
hsted        habital         rules 


Sciuridae.. 


3.  Add  the  following  special  rule  to 
S  17.40. 

§17.40    Mammals. 

•        *        •        *        * 

(g)  Utah  prairie  dog  [Cynomys 
parvidens] 

(1)  Except  as  noted  in  paragraph  (g)(2) 
of  this  section,  all  prohibitions  of  50  CFR 
17.31  and  exemptions  of  50  CFR  17.32 
shall  apply  to  the  Utah  prairie  dog. 

(2)  A  Utah  prairie  dog  may  be  taken 
under  a  permit  issued  by  the  Utah 
Division  of  Wildlife  Resources,  in 
accordance  with  the  laws  of  the  State  of 
Utah,  in  the  following  areas  of  Cedar 
Valley  and  Parowan  Valley,  Iron 
County.  Utah  (Salt  Uke  Meridian):  T33S 
R8W,  T33S  R9W.  T34S  R8W,  T34S  R9W. 
T34S  RlOW,  T34S  RllW,  T35S  RlOW. 
T35S  RllW.  T36S  RllW.  T36S  R12W. 
T37S  R12W,  T38S  R12W:  Provided,  that 
such  taking  does  not  exceed  5.000 
animals  annually,  and  that  such  taking 
is  confined  to  the  period  of  from  June  1 
to  December  31.  The  following 
information  must  be  reported  by  the 
State  every  90  days  to  the  U.S.  Fish  and 
Wildlife  Service's  Regional  Office. 
Region  6.  Denver  Federal  Center. 
Denver,  Colorado  80225.  or  to  any  other 
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T... 


17.4O(s0. 


address  designated  by  the  Service: 
Name  and  address  of  each  person 
holding  an  active  permit;  reason  for 
issuance  of  each  permit;  number, 
location,  and  method  of  take  for  all  Utah 
prairie  dogs  taken  during  the  reporting 
period;  and  any  other  information 
requested  by  the  Service. 

(3)  If  the  Service  receives  substantive 
evidence  that  takings  pursuant  to 
paragraph  (g)(2)  of  this  Section  are 
having  an  effect  that  is  inconsistent  with 
the  conservation  of  the  Utah  prairie  dog 
population  in  the  area  designated  by 
paragraph  (g)(2).  the  Service  may 
immediately  prohibit  or  restrict  such 
taking  as  is  appropriate  for  the 
conservation  of  the  population. 

(4)  The  information  collection 
requirement  contained  in  Section  (g)(2) 
above  does  not  require  Office  of 
Management  and  Budget  approval  under 
44  U.S.C.  3501  et  seq..  because  there  are 
fewer  than  10  respondents  annually. 

«        «        «        *        • 

Dated:  May  16. 1984. 
G.  Roy  AmeH, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     ttie  adoption  of  the  final 
rules. 

FEDERAL  ELECTION  COMMISSION 

(Notice  1984-8] 

11CFRParts4andS 

Public  Records  and  the  Freedom  of 
Infoimation  Act;  Access  to  Public 
Disclosure  Division  Documents; 
Amendment  of  Fee  ProviskMts 

agency:  Federal  Election  Conunission. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  requests 
comments  on  the  proposed  revision  of 
current  fee  schedules  under  11  CFR 
Parts  4  and  5.  The  proposed  regulations 
would  revise  the  current  fee  schedules 
to  update  the  actual  costs  of  items  listed 
and  would  set  the  fees  in  a  more  general 
fashion  by  describing  the  costs  of 
reproduction  instead  of  listing  each  item 
for  which  a  charge  is  made.  The 
Commission  will  also  accept  comments 
on  two  other  amendments  to  the  fee 
provisions  under  Parts  4  and  5.  The  Tirst 
proposed  amendment  modifies  the 
procedure  for  handling  microfilm  and 
computer  tape  requests,  so  that  the 
requester  would  pay  the  outside 
producer  of  the  requested  material 
directly.  This  amendment  would 
eliminate  the  requirement  of  debiting  the 
Commission  appropriation  for 
reproduction  costs  that  are  not 
reimbursable. 

Second,  the  proposed  rule  amends 
Part  4.  Public  Records  and  Freedom  of 
Information  Act,  to  clarify  the 
Commission  procedure  for  charging  staff 
time.  The  Commission  does  not  charge 
for  staff  time  expended  in  duplicating 
materials  requested  under  the  Freedom 
of  Information  Act.  Further  information 
on  these  proposed  amendments  and 
revisions  is  provided  in  the 
supplemental  information  which 
follows. 

DATE:  Comments  must  be  received  on  or 
before  June  28, 1984. 
address:  Ms.  Susan  E.  Propper, 
Assistant  General  Counsel,  1325  K 
Street,  NW.,  Washington,  D.C.  20463. 


FOR  FURTHER  INFORMATMN  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  523-4143  or  Toll  Free 
(800) 424-9530. 

SUPPLEMENTARY  INFORMATKNI:  The 

primary  purpose  of  this  proposed  rule  is 
to  update  the  fee  schedules  for  materials 
requested  under  the  Public  Records  and 
Freedom  of  Information  Act,  11  CFR  Part 
4,  and  Access  to  Public  Disclosure 
Division  Documents.  11  CFR  Part  5. 
which  have  not  been  modified  since  the 
Commission  first  promulgated  the 
schedules  in  1979-80.  The  revisions  in 
the  fee  schedules  reflect  changes  in  the 
"direct"  cost  to  the  Commission,  or  only 
those  costs  directly  attributable  to  the 
actual  reproduction  of  documents.  The 
format  of  the  proposed  fee  schedules 
has  also  been  altered.  In  the  present 
regulations,  the  publications  for  which 
charges  are  made  are  listed.  This 
approach  restricts  the  Commission's 
ability  to  add  new  publications  or  to 
revise  the  charges  made  for  documents 
when  they  become  more  voluminous. 
The  fee  schedules  are  revised  describe 
instead  the  Commission's  actual  costs 
for  different  types  of  reproduction, 
eliminating  the  need  to  set  forth  the 
price  of  each  document.  An  up-to-date 
fee  schedule  for  particular  publications 
will  continue  to  be  made  available  in 
the  Commission's  Public  Records  Office. 

A  second  purpose  is  to  modify  the 
billing  procedure  for  microHlni  and 
computer  tape  requests.  In  fulfilling  its 
duties  under  the  Freedom  of  Information 
Act,  and  in  exercising  its  Public 
Disclosure  functions,  the  Commission 
receives  numerous  requests  for  copies  of 
records  which  appear  on  microfilm  and 
on  computer  tape.  Since  the  Commission 
docs  not  have  the  facilities  to  duplicate 
microfilm  or  computer  tape,  private 
companies  perform  that  service. 
Currently,  the  public  requester  pays  the 
Commission  a  copying  fee  equal  to  the 
price  billed  to  the  Commission  by  the 
private  duplicating  firm.  See  schedules 
set  out  in  11  CFR  4.9(a)  and  5.6(a).  These 
monies  are  deposited  directly  into  the 
U.S.  Treasury,  and  the  Commission  pays 
the  outside  duplicating  firm  frqm  its 
appropriation.  The  Commission 
therefore  requested  an  opinion  from  the 
Comptroller  General  regarding  a 
proposed  change  in  procedures 
governing  payment  of  fees  for 
duplication  of  records.  The  Comptroller 
General  approved  the  change  in 


Commission  billing  arrangements.  See 
Comp.  Gen.  Decision  B-205151  (March  1, 
1982). 

Under  the  proposed  regulation,  each 
time  a  member  of  the  public  requests 
information  in  the  form  of  microfilm  or 
computer  tape  copies,  the  Conunission 
will  arrange  for  a  private  firm  to 
produce  that  information  and  forward  it 
to  the  Commission.  The  Commission 
will  collect  from  the  requester  the  t 

appropriate  fee  for  the  duplication;         ''- 
however,  the  requester  will  make  that 
fee  payable  not  to  the  Commission  but 
to  the  private  firm  which  performed  the 
duplicating.  The  Commission,  upon 
receipt  of  payment,  will  forward  the 
reconls  to  the  requester. 

The  cost  to  the  requester  will  continue 
to  be  regulated  by  the  contract  between 
the  Commission  and  the  private 
company  and  will  not  exceed  the  fees 
which  the  Commission  would  have  been 
authorized  to  charge  if  it  had  processed 
the  request  in-house. 

All  non-exempt  Commission 
documents  which  are  on  microfilm  will 
continue  to  be  available  for  inspection 
and  copying  at  the  Commission's  Public 
Disclosure  Division  located  on  die  street 
level.  1325  K  Street.  NW.,  Washington, 
DC. 

Lastly,  this  proposed  rule  modifies  11 
CFR  4.9(a)  for  grammatical  purposes  and 
to  delete  language  which  purported  to 
authorize  the  Commission  to  assess  a 
fee  for  staff  time  spent  in  duplicating 
Freedom  of  Information  Act  materials. 
The  Commission  does  not  assess  a  fee 
for  such  time. 

The  Commission  will  review  any 
comments  received  on  the  foregoing 
amendments  to  Parts  4  and  5  of  the 
regulations.  The  changes  in  the  fee 
schedules  are  subject  to  notice  and 
comment  before  they  can  become  final. 
5  U.S.C.  552(a)(4)(A).  The  other 
amendments  are  not  technically  subject 
to  notice  and  comment  requirements 
because  they  pertain  to  the  agency's 
procedures  for  collecting  fees  and  do  not 
alter  the  rights  or  interests  of  the  public 
5  U.S.C.  553(b)(A}.  Nevertheless,  the 
Commission  will  accept  comments  on 
these  matters  as  well. 

Statutory  Authority 

11  CFR  Part  4.  5  U.S.C.  552. 

11  CFR  Part  5.  2  U.S.C.  437f{d), 
437g(a)(4)(B)(ii),  438(a)  and  31  U.S.C 
483(a). 
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List  of  Subjects 
11  cut  Part  4 

Freedom  of  infonnatioa. 
11  CFR  Part  5 

Archives  and  records. 

PART  4— [AMENDED] 

It  is  proposed  to  amend  11  CFR  Part  4 
by  revising  §  4.9  as  follows: 

§4.9    Fee*. 

(a)(1)  Fees  will  be  charged  for  the 
staff  time  utilized  in  searching  for 
records,  and  for  the  expenses  involved 
in  the  duplication  of  such  records.  These 
fees  shall  not  exceed  the  Commission's 
actual  costs  in  processing  requests  for 
records,  in  accordance  with  the 
following  schedule: 

Photocopying  {rom  microfHni  reader-printer, 

$.15  per  page 
Photocopying  from  photocopying  machines, 

$.05  per  page 
Paper  copies  from  microfilm — Paper  Print 

Machine.  S.05  per  frame/page 
Reels  of  Microfilm: 
Number  of  feet  x  $.061  per  foot = (total  cost 
per  reel) 
Publications:  (New  or  not  from  stocks 
available.) 
Cost  of  photocopying  (reproducing) 

document.  $.05  per  page 
Cost  of  binding  document,  $.30  per  inch. 
Plus  cost  of  staff  research  time  after  Hrst 
V%  hour  (see  Research  Time) 
Publications:  (Available  stock.) 
If  available  from  stock  on  hand,  cost  it 
based  on  previously  calculated  cost  as 
stated  in  the  publication  (based  on  actual 
cost  per  copy,  including  reproduction  and 
binding). 
Computer  Tapes: 
Cost  ($.0006  per  Computer  Resource  Unit 
Utilized — CRU)  to  process  the  request 
plus  the  cost  of  the  computer  tape  ($25) 
and  professional  staff  time  (see  Research 
Time).  The  cost  varies  based  upon 
request 
Computer  Indexes: 
No  charge  for  20  or  fewer  requests  for 
computer  indexes,  except  for  a  name 
search  as  described  below. 
C  Index — Committee  Index  of  Disclosure 
Documents.  No  charge  for  requests  of  20 
or  fewer  committee  ID  numbers. 
Requests  for  more  than  20  ID  numbers 
will  cost  $.05  for  each  ID  number 
requested. 
E  Index  (Parts  1-4) — Candidate  Index  of 
Supporting  Documents.  No  charge  for 
*      requests  of  20  or  fewer  candidate  ID 
numbers.  Requests  for  more  than  20  ID 
numbers  will  cost  S.10  for  each  ID 
number  requested. 
D  Index — Committee  Index  of  Candidates 
Supported/Opposed.  No  charge  for 
requests  of  20  or  fewer  committee  ID 
numbers.  Requests  for  more  than  20  ID 
numl>er8  will  cost  $.30  for  each 
committee  ID  number  requested. 
E  Index  (Complete) — Candidate  Index  of 
Supporting  Documents.  No  charge  for 


requests  of  20  or  fewer  conunittee  ID 
numbers.  Requests  for  more  than  20  ID 
numbers  will  cost  $2.00  for  each 
candidate  ID  number  requested. 
G  Index — Selected  List  of  Receipts  and 
Expenditures.  No  charge  for  requests  of 
20  or  fewer  committee  ID  numbers. 
Requests  for  more  than  20  ID  numbers 
will  cost  $2.00  for  each  ID  numlier 
requested. 
Other  computer  index  requests  for  more 
than  20  ID  numbers  will  cost  $.0006  per 
CRU  (Computer  Resource  Unit)  utilized. 
Name  Search — ^A  computer  search  of  an 
entire  individual  contributor  file  for 
contributions  made  by  a  particular 
individual  or  individuals  will  cost  $.0006 
per  CRU  (Computer  Resource  Unit) 
utilized.  ■ 

Research  Time:  ' 

Qerical:  first  %  hour  is  free:  remaining 
time  costs  $3.50  for  each  half  hour 
(equivalent  of  a  GS-5)  for  each  request. 
Professional:  first  Vt  hour  is  free;  remaining 
time  costs  $8.00  per  each  half  hour 
(equivalent  of  a  GS-12]  for  each  request. 
Other  Charges: 
Certification  of  a  Document  $7.35  per 
quarter  hour  Transcripts  of  Commission 
Meetings  not  previously  transcribed, 
$8.70  per  half  hour  (equivalent  of  a  GS-11 
executive  secretary) 
(2)  Upon  receipt  of  any  request  for  the 
production  of  computer  tape  or  microfilm,  the 
Commission  will  advise  the  requester  of  the 
identity  of  the  private  contractor  who  will 
perform  the  duplication  services.  The  fee  for 
the  production  of  computer  tape  or  microfilm 
shall  be  made  payable  to  that  private 
contractor  and  shall  be  forwarded  to  the 
ConunissioD. 

(b)  Commission  publications  for 
which  fees  will  be  charged  under  11  CFR 
4.9(a)  include,  but  are  not  limited  to,  the 
following: 

Advisory  Opinion  Index 

Report  on  Financial  Activity 

Financial  Control  and  Compliance  Manual 

MUR  Index 

Guideline  for  Presentation  in  Good  Order 

Office  Account  Index 

(c)  In  the  event  the  anticipated  fees 
for  all  pending  requests  from  the  same 
requester  exceed  $25.00,  records  will  not 
be  searched,  nor  copies  furnished,  until 
the  requester  pays,  or  makes  acceptable 
arrangements  to  pay,  the  total  amount 
due.  Similarly,  if  the  records  requested 
require  the  production  of  microfilm,  or  of 
computer  tapes,  the  Commission  will  not 
instruct  its  contractor  to  duplicate  the 

-records  until  the  requester  has 
submitted  payment  as  directed  or  has 
made  acceptable  arrangements  to  pay 
the  total  amount  due.  If  any  fee  is  not 
precisely  ascertainable,  an  estimate  will 
be  made  by  the  Commission  and  the 
requester  will  be  required  to  forward  the 
fee  so  estimated.  In  the  event  any 
advance  payment  differs  from  the  actual 
fee,  an  appropriate  adjustment  will  be 
made  at  the  time  the  copies  are  made 
available  by  the  Commission. 


(d)  The  Commission  may  reduce  or 
waive  payment  of  any  fees  hereimder  if 
it  determines  that  such  waiver  or 
reduction  is  in  the  public  interest 
because  the  proposed  use  of  the 
information  involved  can  be  considered 
as  primarily  benefiting  the  general 
public  as  opposed  to  primarily 
benefiting  the  individual  or  organization 
requesting  the  information. 

PART  5-{AMENDED] 

2.  It  is  proposed  to  amend  11  CFR  Part 
5  by  revising  S  5-6  as  follows: 

§5.6    Fee*. 

(a)(1)  Fees  will  be  charged  for  copies 
of  records  which  are  fiuTiished  to  a 
requester  under  this  part  and  for  the 
staff  time  spent  in  locating  and 
reproducing  such  records.  The  fees  to  be 
levied  for  services  rendered  under  this 
part  shall  not  exceed  the  Commission's 
direct  cost  of  processing  requests  for 
those  records  computed  on  the  basis  of 
the  actual  number  of  copies  produced 
and  the  staff  time  expended  in  fulfilling 
the  particular  request  in  accordance 
with  the  following  schedule  of  standard 
fees: 
Photocopying  from  microfilm  reader-printer, 

$.15  per  page 
Photocopying  from  photocopying  machines, 

$.05  per  page 
Paper  copies  from  microfilm — Paper  Print 

Machine,  $.05  per  frame/page 
Reels  of  Microfilm: 
Number  of  feet  x  1061  per  foot  =  (total 
cost  per  reel) 
Publications:  (New  or  not  from  stocks 
available.) 
Cost  of  photocopying  (reproducing) 

document.  $.05  per  page 
Cost  of  binding  document,  $.30  per  inch 
Plus  cost  of  staff  research  time  after  first  V4 
hour  (see  Research  Time) 
Publications:  (Available  stock.) 
If  available  from  stock  on  hand,  cost  is 
based  on  previously  calculated  cost  as 
stated  in  the  publication  (based  on  actual 
cost  per  copy,  including  reproduction  and 
binding). 
Computer  Tapes: 
Cost  ($.0006  per  Computer  Resource  Unit 
Utilized — CRU)  to  process  the  request 
plus  the  cost  of  the  computer  tape  ($25) 
and  professional  staff  time  (see  Research 
Time).  The  cost  varies  based  upon 
request. 
Computer  Indexes: 
No  charge  for  20  or  fewer  requests  for 
computer  indexes,  except  for  a  name 
search  as  described  below.    • 
C  Index — Committee  Index  of  Disclosure 
Documents.  No  charge  for  requests  of  20 
or  fewer  committee  ID  numbers. 
Requests  for  more  than  20  ID  numbers 
wiU  coat  $.05  for  each  ID  number 
requested. 
E  Index  (Parts  1-4) — Candidate  Index  of 
Supporting  Documents.  No  charge  for 
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request*  of  20  or  fewer  candidate  ID 

^  numbers.  Requests  for  more  than  20  ID 
numbers  will  cost  $.10  for  each  ID 
number  requested. 

D  Index — Committee  Index  of  Candidates 
Supported /Opposed.  No  charge  for 
requests  of  20  or  fewer  committee  ID 
numbers.  Requests  for  more  than  20  ID 
numbers  will  cost  $.30  for  each 
committee  ID  number  requested. 

E  Index  (Complete) — Candidate  Index  of 
Supporting  Documents.  No  charge  for 
requests  of  20  or  fewer  committee  ID 
numbers.  Requests  for  more  than  20  ID 
numbers  will  cost  $2.00  for  each 
candidate  ID  number  requested. 

G  Index — Selected  List  of  Receipts  and 
Expenditures.  No  charge  for  requests  of 
20  or  fewer  committee  ID  numbers. 
Requests  for  more  than  20  ID  numbers 
will  cost  $2.00  for  each  ID  number 
requested. 

Other  computer  index  requests  for  more 
than  20  ID  numbers  will  cost  $.0006  per 
CRU  (Computer  Resource  Unit)  utilized. 

Name  Search — A  computer  search  of  an 
entire  individual  contributor  Hie  for 
contributions  made  by  a  particular 
individual  or  individuals  will  cost  $.0006 
per  CRU  (Computer  Resource  Unit) 
utilized. 
Research  Time/Photocopying  Time: 

Clerical:  first  Mt  hour  is  free;  remaining 
time  costs  $3.50  for  each  half  hour 
(equivalent  of  a  GS-5)  for  each  request. 

Professional:  Tirst  V^  hour  is  free;  remaining 
time  costs  $8.00  per  each  half  hour 
(equivalent  of  a  GS-12)  for  each  request 
Other  Charges: 

Certification  of  a  Document — $7-35  per 
quarter  hour 

Transcripts  of  Commission  Meetings  not 
previously  transribed. — $6.70  per  half 
hour  (equivalent  of  a  CS-11  executive 
secretary) 

(2)  Upon  receipt  of  any  request  for  the 
production  of  computer  tape  or 
microfilm,  the  Commission  will  advise 
the  requester  of  the  identity  of  the 
private  contractor  who  will  perform  the 
duplication  services.  The  fee  for  the 
production  of  computer  tape  or 
microfilm  shall  be  made  payable  to  that 
private  contractor  and  shall  be 
forwarded  to  the  Commission. 

(b)  Commission  publications  for 
which  fees  will  be  charged  under  11  CFR 
5.6(a)  include,  but  are  not  limited  to,  the 
following: 

Advisory  Opinion  Indgx 

Report  on  Financial  Activity 

Financial  Control  and  Compliance  Manual 

MUR  Index 

Guideline  for  Presentation  in  Good  Order 

Office  Account  Index 

(c)  In  the  event  the  anticipated  fees 
for  all  pending  requests  from  the  same 
requester  exceed  $25.00,  records  will  not 
be  searched,  nor  copies  furnished,  until 
the  requester  pays,  or  makes  acceptable 
arrangements  to  pay,  the  total  amount 
due. 


Similarly,  if  the  records  requested 
require  the  production  of  microfilm  or  of 
computer  tapes,  the  Commission  will  not 
instruct  its  contractor  to  duplicate  the 
records  until  the  requester  has 
submitted  payment  as  directed  or  has 
made  acceptable  arrangements  to  pay 
the  total  amount  due.  If  any  fee  is  not 
precisely  ascertainable,  an  estimate  will 
be  made  by  the  Commission  and  the 
requester  will  be  required  to  forward  the 
fee  so  estimated.  In  the  event  any 
advance  payment  differs  from  the  actual 
fee.  an  appropriate  adjustment  will  be 
made  at  the  time  the  copies  are  made 
available  by  the  Commission. 

(d)  The  Commission  may  reduce  or 
waive  payments  of  fees  hereunder  if  it 
determines  that  such  waiver  or 
reduction  is  in  the  public  interest 
because  the  furnishing  of  the  requested 
information  to  the  particular  requester 
involved  can  be  considered  as  primarily 
benefiting  the  general  public  as  opposed 
to  primarily  benefiting  the  person  or 
organization  requesting  the  information. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  [Regulatory  Flexibility 
ActJ 

1  certify  that  the  attached  proposed 
rules,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
basis  for  this  certification  is  that  the  fees 
assessed  do  not  exceed  the 
Commission's  direct  costs  in  duplicating 
records  and  provide  for  waiver  in 
appropriate  situations. 

Dated:  May  23, 1984. 
Lee  Ann  Elliott, 
Chairman,  Federal  Election  Commission. 

|FR  Doc.  84-14214  Filed  S-25-B4:  S:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

Accounting  Standards  and  Financial 
Reporting  Requirements  for  Small 
Business  Investment  Companies 

agency:  Small  Business  Administration. 

action:  Notice  of  extension  of  comment 
period  on  advance;  Proposed 
rulemaking. 

summary:  On  February  10, 1984.  SBA 
published  in  the  Federal  Register  an 
Advance  Notice  of  proposed  rulemaking 
regarding  Accounting  Standards  and 
Financial  Reporting  Requirements  for 
Small  Business  Investment  Companies 
(see  49  FR  5230). 

That  publication  provided  that 
comments  on  the  advance  notice  would 
be  received  for  a  period  of  60  days  from 


date  of  publication.  Subsequently,  the 
comment  period  was  extended  for  30 
days.  This  notice  extends  the  comment 
period  pertaining  to  the  advance  notice 
for  an  additional  30  days  in  order  to 
provide  more  time  for  public  comment 
on  the  above-referenced  proposed  rule. 
date:  Comments  on  the  above- 
referenced  proposed  rule  must  be 
received  by  June  10. 1984. 
ADDRESS:  Written  comments  should  be 
directed  to  Mr.  Thomas  C.  Bresnan.  Staff 
Accountant,  Small  Business 
Administration.  Office  of  Finance  and 
Investment.  1441  L  Street.  NW.. 
Washington.  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT 
Same  as  above,  telephone  (202)  653- 
6782. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  provide  more  time  for  public  comment 
on  the  above-referenced  proposed  rule. 
SBA  is  hereby  extending  the  comment 
period  relative  to  the  proposal  for  an 
additional  30  days.  The  public  is 
encouraged  to  supply  comments  in 
writing  to  the  address  indicated  above 
so  that  a  complete  record  on  this 
important  advance  notice  can  be 
established. 

Dated:  May  18. 1984. 
James  C.  Sanders, 

Administrator. 

|FR  I)oc.  84-14190  Fried  5-2S-S4:  8:45  am| 
MIXING  CODE  •02S-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  9172] 

Smitty's  Supermarkets,  Inc.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Springfield,  Missouri  operator  of  retail 
grocery  stores,  among  other  things,  to 
cease  engaging  in  any  concerted  action 
to  impede  the  collection  or 
dissemination  of  comparitive  price 
information.  For  a  period  of  5  years,  the 
company  would  be  prohibited  from 
requiring  price  checkers  to  purchase 
items  to  be  priced  as  a  condition  of 
allowing  them  to  price  check;  denying 
price  checkers  the  same  access  to  its 
stores  as  is  provided  to  customers:  or 
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coercing  any  price  checker,  publisher  or 
broadcaster  to  refrain  from  collecting  or 
reporting  comparitive  price  information. 
Additionally,  the  order  would  require 
the  company  to  offer  to  reimburse 
TeleCable  up  to  $1,000  for  the  broadcast 
of  a  comparative  grocery  price 
information  program.  Should  the  station 
elect  to  broadcast  such  a  program,  the 
company  would  be  further  required  to 
post  signs  and  place  newspaper  ads 
notifying  the  public  that  such  a  program 
is  being  broadcast. 

DATE:  Comments  must  be  received  on  or 
before  July  30, 1984. 

ADDRESS:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary.  Room 
136.  6th  St.  &  Pa.  Ave..  NW., 
Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Bremer,  Federal  Trade 
Commission,  P-752,  6th  St.  &  Pa.  Ave.. 
NW..  Washington.  D.C.  20580.  (202)  724- 
1256. 

SUPPtEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14]  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)}. 

List  of  Subjects  in  16  CFR  Part  13 

Grocery  stores.  Trade  practices. 
Before  Federal  Trade  Conunission 

IDor.kel  No.  9172) 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  SMITTYS  SUPER 
MARKETS.  INC..  a  corporation. 

The  agreement  herein,  by  and 
between  Smitty's  Super  Markets.  Inc..  a 
corporation,  by  its  duly  authorized 
officer  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission,  is 
entered  into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Smitty's  Super  Markets,  Inc., 
hereinafter  sometimes  referred  to  as 
"Smitty's,"  is  a  Missouri  corporation, 
with  its  principal  office  at  218  South 
Glenstone.  Springfield,  Missouri. 


2.  Smitty's  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  Section  5  of  the  Federal 
Tra(ie  Commission  Act,  and  has  filed  an 
answer  to  said  complaint  denying  said 
charges. 

3.  Smitty's  admits  all  the  jurisdictional 
facts  set  forth  in  the  Commission's 
complaint  in  this  proceeding. 

4.  Smitty's  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the  Federal 
Trade  Commission  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Smitty's  that  the  law 
has  been  violated  as  alleged  in  the  said 
copy  of  the  complaint  issued  by  the 
Comission. 

6.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Federal  Trade 
Commission.  If  this  agreement  is 
accepted  by  the  Federal  Trade 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  Smitty's,  in  which  event  it  will 
take  such  action  as  it  may  consider 
appropriate,  or  without  further  notice  to 
Smitty's  issue  and  serve  its  decision 
containing  the  following  Order  in 
disposition  of  the  proceeding  and  make 
information  public  in  respect  thereto. 
When  so  issued,  the  Order  shall  have 
the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time 
as  provided  by  statute  for  other  orders. 
The  Order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
ageed-to  Order  to  Smitty's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Smitty's  waives  any  right  it  may 
have  to  any  othe/manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  this  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  A  responsible  official  of  Smitty's 
has  read  the  complaint  and  the  Order 
contemplated  hereby  on  behalf  of 


Smitty's.  Smitty's  understands  that  once 
the  Order  has  been  issued.  Smitty's  %yill 
be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  Order.  Smitty's 
further  understands  that  it  will  be  liable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final. 

ORDER 

I 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

A.  "Smitty's"  means  Smitty's  Super 
Markets.  Inc.,  its  divisions  and 
subsidiaries,  officers,  directors, 
representatives,  agents,  employees, 
successors  and  assigns. 

B.  "Price  check"  or  "price  checking" 
means  the  collecting,  from  information 
available  to  customers,  of  retail  prices  of 
items  offered  for  sale  by  any  retail 
grocery  store  (SIC  5411),  which  is  done 
neither  by  nor  on  behalf  of  a  person 
engaged  in  the  sale  of  groceries,  and 
which  information  is  used  in  price 
reporting. 

C.  "Price  checker"  means  any  person 
engaged  in  price  checking. 

D.  "Price  reporting"  or  "price  report" 
means  the  dissemination  to  the  public  of 
price  checking  information  through  any 
medium  by  any  person  not  engaged  in 
the  sale  of  groceries. 

E.  "Springfield"  means  the  counties  of 
Christian  and  Greene,  Missouri. 

F.  "Customer"  means  any  individual 
who  enters  a  retail  grocery  store  for  the 
purpose  of  grocery  shopping,  whether  or 
not  that  individual  actually  makes  a 
purchase. 

G.  "Person"  means  individuals, 
corporations,  partnerships, 
unincorporated  associations,  and  any 
other  business  entity. 

H.  "Geographic  area"  means:  (1)  A 
Standard  Metropolitan  Statistical  Area 
as  defined  by  the  Bureau  of  the  Census. 
U.S.  Department  of  Commerce,  as  of 
October  1, 1982;  or  (2)  a  county. 

I.  "Supermarket"  means  any  retail 
grocery  store  (SIC  5411)  with  annual 
sales  of  more  than  one  million  dollars 
($1,000,000.00). 

II 

It  is  further  ordered  that: 

A.  Smitty's  shall  forthwith  cease  and 
desist  from  taking  any  action  in  concert 
with  any  other  person  engaged  in  the 
sale  of  grocery  products  which  has  the 
purpose  or  effect  of  restricting, 
impeding,  interfering  with  or  preventing 
price  checking  or  price  reporting. 

B.  Except  as  provided  in  paragraph 
II.C.  for  five  (5)  years  following  the  date 
on  which  this  Order  becomes  final. 
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Smitty's  shall  cease  and  desist  from 
taking  or  threatening  to  take  any 
unilateral  action  that  would: 

1.  Require  price  checkers  to  purchase 
items  to  be  price  checked  as  a  condition 
of  allowing  them  to  price  check;  or 

2.  Deny  price  checkers  the  same 
access  to  Smitty's  supermarkets  as  is 
provided  to  customers;  or 

3.  Coerce,  or  attempt  to  coerce,  any 
price  checker,  publisher  or  broadcaster 
into  refraining  from  or  discontinuing 
price  checking  or  price  reporting. 

C.  1.  Nothing  in  paragraph  il.B.  shall 
prevent  Smitty's  from  adopting 
reasonable,  non-discriminatory  rules 
governing  the  number  of  price  checkers 
in  its  supermarkets  at  any  one  time  for 
the  purpose  of  preventing  disruption  of 
Smitty's  normal  business  operations. 

2.  Nothing  in  subparagraph  II.B.3.  shall 
prevent  Smitty's  from  publicly 
conmienting  upon  or  objecting  to  any 
price  report  in  which  its  prices  are 
compared  to  those  of  any  other  grocery 
retailer. 

3.  Whenever  Smitty's  believes  that 
conditions  exist  that  justify  the 
exclusion  of  a  price  checker,  it  may 
submit  to  the  Federal  Trade  Commission 
a  sworn  statement  setting  forth  with 
particularity  the  facts  that  Smitty's 
believes  meet  such  conditions.  For 
purposes  of  this  Order,  the  only 
conditions  justifying  the  exclusion  of  a 
price  checker  are  that  another 
supermarket  operator  with  whose  prices 
Smitty's  prices  are  compared  in  a  price 
report  has  knowingly  tampered  with  or 
manipulated  the  results  of  such  price 
report  for  its  own  competitive  gain 
either  (a]  by  the  use  of  information 
wrongfully  obtained  and  not  available 
to  all  supermarket  operators  whose 
prices  are  being  compared,  or  (b)  by 
inducing  any  price  reporter  or  price 
checker  to  cause  false  information  to  be 
published  or  broadcast.  Following  the 
Federal  Trade  Commission's  actual 
receipt  of  such  statement,  Smitty's  may 
exclude  the  price  checkers  from  its 
supermarkets  in  the  geographic  area(s) 
covered  by  the  affected  price  report  for 
so  long  as  the  conditions  set  forth  in 
Smitty's  statement  shall  exist.  In  any 
civil  penalty  action  against  Smitty's  for 
a  violation  of  subparagraph  II.B.2. 
occurring  after  notice  to  the  Federal 
Trade  Commission  was  given  by 
Smitty's  as  provided  in  this 
subparagraph,  Smitty's  shall  have  the 
burden  of  proving,  by  a  preponderance 
of  the  evidence,  that  the  conditions 
justifying  the  exclusion  of  a  price 
checker  as  set  forth  in  this  subparagraph 
have  been  met.  In  meeting  its  burden, 
Smitty's  may  offer  evidence  only  for  the 
purpose  of  proving  the  facts  set  forth  in 
its  statement  to  the  Federal  Trade 


Commission.  Nothing  in  this 
subparagraph  shall  be  construed  to  be 
an  exception  to  the  prohibitions  of 
paragraph  II.A.  of  this  Order. 

m 

It  is  further  ordered  that,  upon  the 
resumption  of  price  reporting  by 
TeleCable  of  Springfield  that  is  similar 
in  quality  and  coverage  to  that 
broadcast  by  it  prior  to  October  14. 1981. 
and  that  includes  any  Smitty's 
supermarket,  and  upon  receipt  by 
Smitty's  of  written  request  for  payment 
from  TeleCable,  Smitty's  shall  reimburse 
TeleCable  for  its  actual  cost  of  obtaining 
a  price  reporting  program  up  to  the 
amount  of  two  hundred  fifty  dollars 
($250.00)  per  week.  Smitty's  obligation 
under  this  Part  (III)  shall  terminate 
either  when  it  has  reimbursed  TeleCable 
in  the  total  amount  of  one  thousand 
dollars  ($1,000.00)  or  three  (3)  years 
following  the  date  on  which  this  Order 
becomes  final,  whichever  occurs  first. 
Smitty's  shall  not  reimburse  TeleCable 
for  costs  incurred  by  TeleCable  during 
any  week  for  which  TeleCable's  costs 
are  reimbursed  by  any  other  person. 

IV 

It  is  further  ordered  that,  within  seven 
(7)  days  following  the  date  on  which  this 
Order  becomes  final,  Smitty's  shall  send 
a  letter,  a  copy  of  which  is  attached  here 
as  Exhibit  A,  together  with  a  copy  of 
this  Order,  to  TeleCable  of  Springfield, 
informing  TeleCable  of  Smitty's 
obligations  under  Parts  II  and  V  of  this 
Order,  TeleCable's  rights  under  Part  III, 
and  the  notices  that  Smitty's  must 
receive  fi:om  TeleCable  before  certain 
Order  provisions  become  binding  upon 
Smitty's. 


It  is  further  ordered  that,  if  at  any  time 
during  the  two  years  following  the  date 
on  which  this  Order  becomes  final, 
Smitty's  is  notified  in  writing  by 
TeleCable  of  Springfield  that  price 
reporting  that  includes  any  of  Smitty's 
supermarkets  has  resumed  in 
Springfield: 

A.  For  a  period  of  sixty  (60)  days 
following  the  receipt  of  such  notice, 
Smitty's  shall  post  signs  no  smaller  than 
30  inches  by  40  inches  in  a  front  window 
in  each  of  Smitty's  supermarkets  in 
Springfield,  stating: 

Grocery  Price  Survey 

A  price  survey  comparing  prices  of  selected 
grocery  items  at  Smitty's  and  other 
Springfield  grocery  supermarkets  is  being 
broadcast  over  cable  television.  This 
comparative  price  survey  can  be  seen  on 

channel and  is  broadcast  from 

to . 


B.  For  a  period  of  sixty  (60)  days 
following  the  receipt  of  such  notice, 
whenever  Smitty's  places  food 
advertisements  of  one-half  page  or 
larger  in  any  printed  advertising  medium 
with  circulation  of  15,000  or  more  copies 
in  Springfield,  Smitty's  shall  publish  an 
announcement  as  a  part  thereof  in  the 
same  language  provided  in  paragraph 
V.A.  This  announcement  shall  be  no 
smaller  than  3  inches  high  by  3  inches 
wide  and  shall  be  printed  in 
conspicuous  type.  In  each  week  in 
which  Smitty's  does  not  place  a  one-half 
page  or  larger  food  advertisement  in 
such  printed  advertising  medium. 
Smitty's  shall  place  this  announcement 
as  a  display  advertisement  in  any 
printed  advertising  mediimi  with 
circulation  of  15,000  or  more  copies  in 
Springfield. 

VI 

It  is  further  ordered  that  Smitty's 
shall,  within  seven  (7)  days  after  the 
date  on  which  this  Order  becomes  final, 
and  once  a  year  thereafter  for  three 
years,  provide  a  copy  of  this  Order  to 
each  of  its  officers  and  supermarket 
managers,  and  secure  from  each  such 
individual  a  signed -statement 
acknowledging  receipt  of  this  Order. 

VU 

It  is  further  ordered  that  Smitty's 
shall,  within  sixty  (60)  days  after  the 
date  on  which  this  Order  becomes  final, 
file  with  the  Commission  a  verified 
written  report,  setting  forth  in  detail  the 
manner  and  form  in  which  Smitty's  has 
complied  with  this  Order.  Additional 
reports  shall  be  filed  at  such  other  times 
as  the  Commission  may  by  written 
notice  require.  Each  compliance  report 
shall  include  all  information  and 
documentation  as  may  be  required  by 
the  Commission  to  show  compliance 
with  this  Order. 

vin 

It  is  further  ordered  that  Smitty's  shall 
notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  it  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  or  any  other  proposed 
change  in  the  corporation  or  its  retail 
grocery  operations,  which  may  a^ect 
compliance  obligations  arising  out  of 
this  Order. 

Exhibit  A 

TeleCable  of  Springrield. 
1533  South  Enterprise,  Springfield.  Missouri 
65801 
Dear  Sir  or  Madam:  This  is  to  notify  you 
that  Smitty's  Super  Markets.  Inc.  {"Smitty's"), 
which  operates  Smitty's  grocery  stores  in 
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Springfield.  Missouri,  has  entered  into  a 
consent  order  with  the  Federal  Trade 
Commission  in  which  it  has  agreed  that  it  will 
not  interfere  with  efforts  by  independent 
parties  such  as  TeleCable  of  Springfield  to 
engage  in  price  reporting  or  price  checking  in 
Smitty's  grocery  stores  in  Springfield. 
Smitty's  has  agreed  that  it  will  not  require 
price  checkers  to  purchase  the  items  being 
price  checked,  will  not  deny  price  checkers 
the  same  access  to  its  supermarkets  as  is 
provided  to  customers,  and  will  not  attempt 
to  coerce  any  price  checker,  publisher  or 
broadcaster  into  refraining  from  or 
discontinuing  price  checking  or  price 
reporting.  The  terms  of  and  limitations  on 
Smitty's  agreement  are  set  forth  in  a  consent 
order  issued  by  the  Federal  Trade 
Commission,  a  copy  of  which  is  enclosed 
herewith. 

If  TeleCable  of  Springfield  institutes  a  price 
reporting  program  similar  or  superior  in 
quality  and  coverage  to  the  one  broadcast  by 
TeleCable  in  1981,  and  if  the  program 
includes  any  of  Smitty's  grocery  stores  in 
Springfield.  Missouri,  Smitty's  will  reimburse 
TeleCable  for  its  actual  costs  of  obtaining 
price  reports,  up  to  the  amount  of  $250  per 
week,  and  up  to  $1,000  in  total.  Smitty's  will 
also  place  notices  in  its  Springfield  grocery 
stores  and  in  its  weekly  advertisements, 
informing  consumers  of  TeleCable's  price 
surveys.  The  precise  terms  of  Smitty's 
obligations  to  place  such  notices,  and  to 
reimburse  TeleCable  for  certain  of  its  costs, 
are  set  forth  in  the  enclosed  consent  order. 

In  order  to  receive  any  funds  to  which  you 
may  be  entitled  and  to  effect  the  placement 
of  the  notices  described  above,  please  notify 
Smitty's  in  writing,  c/o  President,  Smitty's 
Super  Markets,  Inc.,  218  South  Glenstone, 
Springfield,  Missouri  65802,  stating  when  the 
program  began  or  is  scheduled  to  begin,  the 
time  and  channel  on  which  the  survey  will  be 
broadcast,  and  TeleCable's  costs,  if  any,  of 
obtaining  the  survey  information. 

Very  truly  yours. 

President.  Smitty's  Super  Markets.  Inc. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Smitty's  Super 
Markets.  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

A  complaint  was  issued  against 
Smitty's  Super  Markets,  Inc.. 
("Smitty's")  and  two  other  Springfield, 
Missouri,  grocery  retailers  on  December 
16, 1983.  charging  them  with  a 
conspiracy  to  prevent  an  independent 
price  checking  firm  from  collecting 


comparative  grocery  price  information 
from  their  stores  for  broadcast  to  the 
public  over  the  local  cable  television 
station.  A  fourth  retailer,  Dillon 
Companies,  Inc..  had  previously  signed 
a  consent  agreement,  which  became 
final  on  October  13. 1983.  The  complaint  * 
against  Smitty's  charges  that,  by 
agreeing  with  others  to  prevent  the 
collection  and  public  dissemination  of 
comparative  grocery  price  information. 
Smitty's  has  engaged  in  conduct  that 
constitutes  a  restraint  on  price 
competition  and  a  group  boycott,  and 
that  Smitty's  conduct  constituted  an 
unfair  method  of  competition  or  an 
unfair  act  or  practice  in  violation  of 
Section  5(a)(1)  of  the  Federal  Trade 
Commission  Act.  The  complaint  alleges 
that  this  conduct  had  the  following 
anticompetitive  effects:  (1)  price 
competition  among  Springfield  grocery 
retailers  has  been  suppressed;  and  (2) 
consumers  in  Springfield  have  been 
deprived  of  price  information  that  can 
be  used  in  the  selection  of  a  grocery 
store. 

The  proposed  order  provides  that 
Smitty's  must:  (1)  Refrain  from  engaging 
in  concerted  action  to  impede  the 
collection  or  dissemination  of 
comparative  grocery  price  information; 

(2)  refrain  for  five  years  from  taking 
three  specific  types  of  actions  to  impede 
the  collection  or  dissemination  of 
comparative  grocery  price  information; 

(3)  reimburse  the  Springfield.  Missouri, 
cable  television  station  up  to  $1,000  for 
the  broadcast  of  a  comparative  grocery 
price  program,  if  the  cable  station  elects 
to  broadcast  such  a  program;  (4)  if  the 
cable  station  elects  to  broadcast  such  a 
program,  to  post  signs  and  place 
advertisements  for  sixty  (60)  days 
notifying  the  public  that  such  a  program 
is  being  broadcast;  (5)  notify  certain  of 
its  officers  and  employees  of  the  terms 
of  the  order;  (6)  file  periodic  verified 
written  compliance  reports  setting  forth 
its  compliance  with  the  provisions  of  the 
order,  and  (7)  provide  the  Federal  Trade 
Commission  at  least  30  days  notice  prior 
to  effecting  changes  in  the  corporation 
that  may  affect  its  compliance 
obligations  arising  from  the  order. 

The  proposed  order,  by  requiring 
Smitty's  to  refrain  from  concerted  and 
individual  action  to  impede  the 
collection  or  dissemination  of 
comparative  grocery  price  information, 
should  ameliorate  the  anticompetitive 
effects  resulting  from  the  concerted 
action.  The  proposed  order  is  intended 
to  permit  the  marketplace  to  determine 
whether  a  comparative  price  survey  is 
broadcast  in  Springfield,  and  to  ensure 
that  the  development  of  new  forms  of 
consumer  price  information  is  not 
inhibited. 


The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamin  I.  Bennan. 
Acting  Secretary. 

ire  Dot.  84-14196  Filed  5-25-64:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Indexing  for 
Wldow(er)'s  Benefits;  Effect  of 
Remarriage  on  Wldow(er)'s 
Entitlement;  Retroactivity  of 
Widow(er)'s  Benefits 

agency:  Social  Security  Administration. 

HHS. 

action:  Notice  of  proposed  rulemaking. 

summary:  In  these  proposed 
regulations,  we  explain  the  increased 
widow(er)'s  benefits  because  of  the 
special  indexing  of  the  deceased 
worker's  primary  insurance  amount 
when  he  or  she  died  before  attaining  age 
62.  We  also  explain  that  in  many  cases, 
a  widow(er)  or  surviving  divorced 
spouse  who  remarries  can  nevertheless 
be  entitled  to  monthly  benefits  after 
1983  on  the  earnings  record  of  a 
deceased  insured  worker;  this  is  a 
liberalization  of  our  current  rules. 
Finally,  we  explain  that  a  widow(er) 
under  age  65  may  choose  to  have 
survivor's  benefits  begin  with  the  month 
of  the  worker's  death  if  the  widow(er) 
filed  in  the  month  after  death;  this  is  an 
exception  to  the  usual  rule  on 
retroactivity. 

These  proposed  rules  are  based  on 
sections  131, 133.  and  334  of  Pub.  L.  98- 
21  (the  Social  Security  Amendments  of 
1983). 

DATE:  Comments  must  be  submitted  on 
or  before  July  30. 1984. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the  Acting 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585,  Baltimore, 
Maryland  21203.  or  delivered  to  the 
Office  of  Regulations.  Social  Secimty 
Administration,  3-A-3  Operations 
Building,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
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inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACr. 
jack  Schanberger,  Room  3-B-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
(301)  594-6785. 
SUPPLEMENTARY  INFORMATION: 

Remarriage  of  Widow(er) 

Before  the  Social  Security 
Amendments  of  1983,  a  person  could  not 
be  entitled  to  benefits  as  a  widow  or  a 
widower  if  he  or  she  had  remarried 
before  age  60  and  was  still  married. 
Also,  the  deceased  worker's  surviving 
divorced  spouse  who  had  remarried  at 
any  age  and  was  still  married  could  not 
be  entitled  to  widow(er)'s  benefits. 
Furthermore,  if  a  surviving  spouse  under 
age  60  or  a  surviving  divorced  spouse  of 
any  age  remarried  after  becoming 
entitled  to  widow's  or  widower's 
benefits,  entitlement  ended  unless  the 
remarriage  was  to  a  person  entitled  to 
certain  kinds  of  Social  Security  benefits 
(see  20  CFR  404.337).  Under  the 
provisions  of  the  1983  Amendments, 
remarriage  at  any  age  does  not  affect  a 
widow(er)'s  or  surviving  divorced 
spouse's  continuing  entitlement  to 
benefits,  and  prevents  entitlement  only 
if  the  widow(er)  or  surviving  div/orced 
spouse  remarries  before  age  60  and 
before  he  or  she  meets  the  disability 
requirement  for  entitlement  before  age 
60.  This  provision  removes  the 
distinction  between  surviving  spouses 
and  surviving  divorced  spouses  who 
remarry  after  age  60.  It  also  removes  the 
requirement  that  a  surviving  spouse 
under  age  60  and  a  surviving  divorced 
spouse  of  any  age  who  remarries  cannot 
continue  to  receive  benefits  unless  the 
marriage  is  to  a  certain  category  of 
Social  Security  beneficiary. 

The  1983  Amendments  also  amend  the 
section  of  the  Act  (section  202(0)  on 
widower's  benefits  by  providing  for  the 
entitlement  of  a  surviving  divorced 
husband.  This  makes  section  202(0 
consistent  with  the  existing  provisions 
of  the  Act  on  benefits  for  surviving 
divorced  wives  and  reflects  the  decision 
of  the  District  Court  for  the  District  of 
Oregon  in  Ambrose  v.  Califano  (July  17, 
1980).  Our  regulations  have  included  this 
provision  in  20  CFR  404.336  since  March 
22, 1982  (47  FR  12162). 

The  1983  Amendments  further  amend 
the  section  of  the  Act  on  widow(er)'s 
benefits  by  changing  the  entitlement 
requirement  "has  not  married"  to  "is  not 
married."  This  too  is  consistent  with  the 
provisions  on  benefits  for  widows  and 
follows  the  decision  of  the  District  Court 
for  the  Southern  District  of  Texas  in 


Mertz  V.  Harris  (September  10, 1980). 
Our  regulations  have  included  this 
provision  in  20  CFR  404.335  and  404.336 
since  March  22,  1982  (47  FR  12162). 

Indexing  Deceased  Worker's  Earnings 

l.'iider  the  Act  in  effect  before  the  1933 
Amendments,  benefit  amounts  for  a 
widow(er)  of  an  insured  worker  who 
died  before  age  62  are  based  on  the 
worker's  earnings  from  1951  through  the 
year  of  death.  Earnings  from  1951 
through  the  second  year  before  death 
are  indexed  (i.e..  updated)  to  reflect  the 
level  of  the  average  wages  of  all 
workers  for  the  second  year  before  the 
worker's  death.  If  the  surviving  spouse 
does  not  become  entitled  until  some 
year  after  the  worker's  death,  the  spouse 
may  be  disadvantaged  because  his  or 
her  benefits  do  not  reflect  the  economy- 
wide  wage  increases  that  would  have 
increased  the  worker's  indexed  earnings 
had  he  or  she  lived  longer.  The  1983 
Amendments  remedy  this  disadvantage 
by  providing  that  the  indexing  will  be 
based  on  the  average  total  wages  of  all 
workers  near  the  time  the  widow(er) 
becomes  eligible  for  survivor's  benefits. 
We  will  only  pay  the  benefit  computed 
under  this  provision  if  the  amount  is 
greater  than  that  computed  under  the 
pre  amendment  provisions. 

Retroactivity  of  Widow(er)'s  Benents 

Before  the  1983  Amendments,  the  Act 
provided  that  a  person  could  not  be 
entitled  to  benefits  for  any  month  before 
filing  if  the  benefit  amount  beginning  in 
a  prior  month  would  be  reduced  or 
further  reduced  because  the  person  was 
under  age  65.  The  1983  Amendments 
provide  an  exception  for  a  widow(er) 
who  files  in  the  month  after  the  worker 
died.  Such  a  widow(er)  may  be  entitled 
beginning  with  the  month  of  death,  even 
if  his  or  her  benefit  amount  will  be  less 
because  of  the  earlier  entitlement.  This 
provision  offers  protection  if  the  worker 
dies  late  in  a  month  and  the  widow(er) 
under  age  65  does  not  file  until  the  next 
month. 

Effective  Dates 

The  legislative  provision  on 
remarriage  is  effective  for  benefits  for 
months  after  December  1983;  a  person 
who  is  not  entitled  for  December  1983 
must  file  an  application.  The  legislative 
provision  on  indexing  is  effective  for 
benefits  for  months  after  December  1984 
for  widows  and  widowers  who  are  first 
eligible  after  December  1984.  The 
legislative  provision  on  retroactivity  is 
effective  for  applications  filed  in  July 
1983  and  later. 


REGULATORY  PROCEDURES 

Executive  Order  72297— These 
proposed  regulations  have  been 
reviewed  under  E.0. 12291  for  their 
estimated  program  costs  or  savings  for 
FY  1984-88.  The  provisions  on  indexing 
are  expected  to  increase  program  costs 
by  $4  million,  remarriage  provisions  by 
$109  million,  and  retroactivity  of 
benefits  provisions  by  a  negligible 
amount.  However,  these  provisions  are 
required  by  Pub.  L  98-21  and  we  have 
no  discretion  in  implementing  them. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  i4c/— The      » 
proposed  regulations  impose  no 
reporting/recordkeeping  requirements 
requiring  OMB  clearance. 

Regulatory  Flexibility  Act— We 
certify  that  these  proposed  regulations 
will  not  have  a  significant  economit 
impact  on  a  substantial  number  of  small 
entities  because  they  affect  only  benefit 
amounts  payable  to  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act  is  not 
required. 

(Catalog  of  Federal  Domestic  Assislan'p 
Programs  No.  13.805  Social  Security- 
Survivors  Insurance] 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled, 
Old-age  Survivors,  and  Disability 
insurance. 

Dated:  February  6, 1984. 
Martha  A.  McSleen, 
Acting  Commissioner  of  Social  Security. 

Approved:  May  1.1984. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

PART  404— (AMENDED! 

Subparts  C,  D,  E,  and  G  of  Part  404  of 
Chapter  III  of  Title  20  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

1.  The  authority  citation  for  Subpart  C 
'    reads  as  follows: 

Authority:  Sees.  202,  205,  215,  and  1102. 
Social  Security  Act.  49  Stat.  623,  as  amended; 
53  Stat.  1368.  as  amended;  64  Stat.  506,  as 
amended,  49  Stat.  647,  as  amended.  42  U.S.C. 
402,  405.  415,  and  1302. 

2.  The  authority  citation  for  Subpart  D 
reads  as  follows: 

Authority:  Sees.  202,  205,  216,  223.  228. 1102 
of  the  Social  Security  Act.  49  Stat.  623,  53 
Stat.  1368.  64  Stat.  492.  70  Stat.  815,  80  Stat. 
67,  49  Stat.  647;  Sec.  5.  Reorganization  Plan 
No.  1  of  1953,  67  Stat.  631:  42  U.S.C.  402.  405. 
416,  423,  428.  and  1302;  and  5  U.S.C. 
Appendix. 
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3.  The  authority  citation  for  Subpart  E 
reads  as  follows: 

Authority:  Sees.  205.  TUB.  and  llOZ.  53  Stat. 
1368.  as  amended.  79  Stjrt.  379.  as  amended. 
49  Stat.  647.  as  amended:  sea  5  of 
Reorganization  Plan  No.  1  of  tfiSa,  67  Stat.  18: 
42  U.S.C.  405,  427, 1302.  unless  otherwise 
noted. 

4.  The  autbority  citation  for  Subpart  G 
reads  as  foHows: 

Authority:  Sees.  205  and  1102  of  the  Social 
Security  Act.  53  Stat.  1368,  and  49  Sit*t  647: 
sec.  5.  Reorganization  Plan  Ne.  1  of  M53.  67 
Stat.  631:  42  U.S.C.  405  and  1302  and  5  U.S.C. 
Appendix. 

5.  Section  404.211  is  amended  by 
revising  paragraph  (d)(1)  and  by  adding 
a  new  paragraph  (d)(4)  to  read  as 
follows: 

§  404.21 1    Computing  your  average 
indexed  monthly  earnings. 

«         *         *         •         * 

(d)  Indexing  your  eamings.  (1)  The 
first  step  in  indexing  your  social  security 
eamings  is  to  find  the  relaticMiship 
(under  paragraph  (2))  between — 

(i)  The  average  wage  of  all  workers  in 
your  computation  base  years;  and 

(ii)  The  average  wage  of  all  workers  io 
your  "indexing  year."  As  a  general  rule, 
your  indexing  year  is  the  second  year 
before  the  earliest  of  the  year  you  reach 
age  62,  or  become  disabled  or  die  before 
62.  Howewr.  your  indexing  year  is 
determined  under  paragraph  (d)(4)  of 
this  section  if  you  die  before  age  62, 
your  surviving  spouse  or  surviving 
divorced  spouse  is  first  eligible  for 
benefits  after  1984,  and  the  indexing 
year  explained  in  paragraph  (d)(4) 
results  in  a  higher  widow(er)'s  benefit 
than  results  from  determining  the 
indexing  year  under  the  general  rules. 
*        *        •        *        * 

(4)  We  calculate  your  indexing  year 
under  this  paragraph  if  you,  the  insured 
worker,  die  before  reaching  age  62,  your 
surviving  spouse  or  surviving  divorced 
spouse  is  first  eligible  after  1984,  and  the 
indexing  year  calculated  under  this 
paragraph  results  in  a  higher 
widow(er)'s  benefit  than  results  from  the 
indexing  year  calculated  under  the 
general  rule  explained  in  paragraph 
(d)(l)(ii).  For  purposes  of  this  paragraph, 
the  indexing  year  is  never  earlier  than 
the  second  year  before  the  ye-ar  of  your 
death.  Except  for  this  limitation,  the 
indexing  year  is  the  earlier  of — 

(i)  The  year  in  which  you  the  insured 
vv'orker,  attamed  age  60,  or  would  have 
attained  age  60  if  you  had  lived,  and 

(ii)  The  second  year  before  the  year  in 
which  the  surviving  spouse  or  the 
surviving  divorced  spouse  becomes 
eligible  for  widow(er)'s  benefits. 


6.  Section  404.212  is  amended  ia 
paragraph  {b)(l)  by  adding  the  following 
3  sentences: 

§  404.212    Computing  your  primary 
insurance  anw>unt  from  your  average 
indexed  monttily  earnings. 

•  *        *        •        *  I 

(b)  Benefit  formula. 

(1)  *  *  *  If  you  die  before  age  62,  and 
your  surviving  spouse  or  surviving 
drvorced  spouse  is  first  eligible  after 
1984.  we  may  compute  the  primary 
insurance  amount,  for  the  purpose  of 
paying  benefits  to  your  widow(er),  as  if 
you  reached  age  62  in  the  second  year 
after  the  indexing  year  that  we 
computed  under  the  provisions  of 
§  404.211(d)(4).  We  will  not  use  this 
primary  insurance  amount  for  computing 
benefit  amounts  for  your  other  survivors 
or  for  computing  the  maximum  family 
benefits  payable  on  your  eamings 
record.  Further,  we  will  only  use  this 
primary  insurance  amount  if  it  resuhs  in 
a  higher  widow(er)'8  benefit  than  would 
result  if  we  did  not  use  this  special 
computation. 

7.  Section  404.335  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows:  .  I 

§  404.335    Who  Is  entitled  to  widow's  or 
widower's  t>enefits. 

•  *         *        •        « 

(e)  You  are  unmarried,  unless — 

(1)  You  remarried  after  you  became  60 
years  old;  or 

(2)  For  benefits  for  months  after 
1983— 

(i)  You  are  now  age  60  or  older; 

(ii)  You  remarried  after  attaining  age 
SO  but  before  attaining  age  60;  and 

(iii)  At  the  time  of  the  remarriage,  you 
were  entitled  to  widow(er)'s  benefits  as 
a  disabled  widow(er);  or 

(3)  For  benefits  for  months  after 
1983— 

(i)  You  are  now  at  least  age  50  but  not 
yet  age  60; 

(ii)  You  remarried  after  attaining  age 
50;  and 

(Ui)  You  met  the  disabiHty 
requirements  in  paragraph  (c)  of  this 
section  at  the  time  of  your  remarriage 
(i.e.,  your  disability  began  within  the 
spcecified  lime  and  before  your 
remarriage). 

8.  Section  404.336  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§404.336    Who  is  entitled  to  Widow's  or 
widower's  benefits  as  a  surviving  divorced 
spouse.  I 

*****  ' 

(e)  You  are  unmarried,  unless — 
(IJ  You  remarried  after  you  became  60 
years  old:  or 


(2)  For  benefits  for  months  after 
1983— 

(i)  You  are  now  age  60  or  olden 

(ii)  You  remarried  after  attaining  age 

50  but  before  attaining  age  60;  and 
(iii)  At  the  time  of  the  remarriage,  you 

were  entitled  to  widow(er)'s  benefits  as 

a  disabled  widow(er);  or 

(3)  For  benefits  for  months  after 
1983— 

(i)  You  are  now  at  least  age  50  but  not 
yet  age  60: 

(ii)  You  remarried  after  attaining  age 
50;  and 

(iii)  You  met  the  disability 
recfuirements  in  paragraph  (c)  of  this 
section  at  the  time  of  your  remarriage 
(i.e.,  your  disability  began  within  the 
specified  time  and  before  your 
remarriage). 

9.  Section  404.337  is  amended  by 
removing  paragraph  (b)(1)  and  by 
redesignating  paragraphs  {b)(2),  (b)(3), 
(b)(4).  and  (b)(5)  as  (b)(1),  (b)(2),  {b)(3). 
and  (b)(4)  respectively. 

10.  Section  404.338  is  amended  by 
inserting  new  material  between  the  first 
and  second  sentences  to  read  as 
follows: 

*  *  *  If  the  insured  person  died 
before  reaching  age  62  and  yon  are  first 
eligible  after  1984,  we  may  compute  a 
special  primary  insurance  amount  for 
the  purpose  of  determining  the  amount 
of  your  monthly  benefit  (see 
9  404.212(b)).  We  may  increase  your 
monthly  benefit  amount  if  the  insured 
person  earned  delayed  retirement  credit 
for  work  after  age  65  (see  \  404.313). 


11.  Section  404.621  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(2)(iii)  and  by  adding  a  new 
paragraph  (a)(2)(iv)  to  read  as  follows: 

§  404.621    Filing  after  the  first  month  you 
meet  the  requirenoents  for  benefits. 

(a)'   •  • 

(2)  *  *  * 

(iii)  You  are  a  widow,  widower, 
sur\'iving  divorced  wife,  or  surviving 
divorced  husband  who  is  disabled  and 
could  be  entitled  to  retroactive  benefits 
for  any  month  before  age  60.  *  *  * 

(iv)  You  are  a  widow,  widower, 
surviving  divorced  wife,  or  surviving 
divorced  husband  of  the  insured  person 
who  died  in  the  month  before  you 
applied  and  you  were  at  least  age  60  in 
the  month  of  death  of  the  insured  person 
on  whose  earnings  record  you  are 
claiming  benefits.  In  this  case,  you  can 
be  entitled  beginning  with  the  month  of 
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death  if  you  choose  and  if  you  file  your 
application  in  or  after  July  1983. 


|FR  Doc  84-14231  Filed  S-2S~M:  8:4S  din| 
BHJJNG  COOC  4190-11-W 


Food  and  Drug  Administratton 


21  CFR  Parts  436,  440.  442,  444.  446. 
448,  450,  452,  and  455 

|Doc«(etNo.63N-0301| 

Clarification  of  Potency  Standards  for 
Certain  Antibiotic  Drugs;  Extension  of 
Comment  Period 

Correction 

In  FR  Doc.  84-11631  beginning  on  page 
18545  in  the  issue  of  Tuesday,  May  1, 
1984  make  the  following  correction:  In 
the  third  column,  FOR  FURTHER 
INFORMATION  CONTACT,  sixth  line,   "201- 
443^290*  should  read  "301^143-4290". 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
ILR-62-841 

Information  Returns  of  Brokers 

AGENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

n^gulatjons. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register  the 
Internal  Revenue  Service  is  issuing 
temporary  regulations  relating  to  the 
information  returns  of  brokers.  The  text 
of  those  temporary  regulations  also 
serves  as  the  comment  document  for 
this  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  dalivered  or 
mailed  by  July  30. 1984.  The 
amendments  would  apply  to  sales 
effected  on  or  after  May  29, 1984  and  a^s 
proposed  to  be  effective  on  or  after  May 
29, 1984. 

ADDRESS:  Send  comments  and  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-«2-84).  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  H.  Jurist  or  C.  Scott  McLeod  of  the 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW.,  Washington.  D.C.  20224 


(Attention:  CC:LR:T),  202-566-3238  or 
202-566-3288  (not  a  toll  free  call). 

SUPPLEMENTARY  INFORMATION: 


Background 


The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  Part 
1  and  5f  of  Title  26  of  the  Code  of 
Federal  Regulations.  The  final 
regulations,  which  this  document 
proposes  to  base  on  those  temporary 
regulations,  would  amend  Part  1  of  Title 
26  of  the  Code  of  Federal  Regulations. 
The  regulations  are  to  be  issued  under 
the  authority  contained  in  sections  6045 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (96  Stat.  600.  68A  Stat.  917;  26 
U.S.C.  6045.  7805). 

Explanation  of  Provisions 

The  regulations  amend  the  broker 
reporting  requirements  under  section 
6045  of  the  Interna!  Revenue  Code  of 
1954  by  providing  a  special  rule  for 
brokers  engaged  in  "cash  on  delivery" 
transactions.  The  rule  provides  that  in 
the  case  of  a  sale  of  securities  through  a 
"cash  on  delivery"  account  or  other 
similar  account,  only  the  broker  which 
receives  the  gross  proceeds  from  the 
sale  against  delivery  of  the  securities 
sold  is  required  to  report  the  sale.  If. 
however,  such  broker's  customer  is 
another  broker  ("second-party  broker") 
which  is  an  exempt  recipient,  then  only 
the  second-party  broker  is  required  to 
report  the  sale.  In  addition,  the 
regulations  provide  a  !i.st  of  exempt 
recipients  and  a  list  of  brokers  which 
qualify  for  the  multiple  broker 
exception.  The  persons  listed  as  exempt 
recipients  are  the  same  as  those  treated 
as  exempt  recipients  under  S  1. 604.5-1 
(c)  (3)  (i)  and  (ii)  of  the  current 
regulations  [i.e.,  persons  described  in 
foTinuT  Code  section  3452  (c)  (2)  (A) 
through  (I)  and  (K)  (i))  with  the  addition 
of  persons  registered  under  the 
Investment  Advisers  Act  of  1940  (54 
Stat.  847;  15  U.S.C.  80b)  who  regularly 
act  as  brokers  within  the  meaning  of 
§  1.6045-l(a)(l).  The  persons  listed  as 
brokers  which  qualify  for  the  multiple 
broker  exception  are  the  same  as  those 
treated  as  exempt  recipients  under 
§  1.604.5-l(c)(3){ii)  of  the  current 
regulations  [i.e.,  persons  described  in 
former  Code  section  3452  (c)  (2)  (F)  and 
(K)  (i))  with  tlie  addition  of  persons 
registered  under  the  Investment 
Advisers  Act  of  1940  (54  Stat.  847;  15 
U.S.C.  80b)  who  regularly  act  as  brokers 
within  the  meaning  of  §  1.6045-l{a)(l). 
Finally,  the  regulations  clarify  the 


reporting  requirement  for  redemptions  of 
partnership  interests. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  (T.D.  7960) 
published  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
hearing  will  be  held  on  written  request 
to  the  Commissioner  by  any  person  who 
has  submitted  written  comments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Federal  Register. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  nilemaking  that  solicits  public 
comments,  the  Secretary  of  the  Treasury 
has  certified  that  the  rules  proposed 
herein  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  the  number  of  significantly 
affected  small  entities  is  not  substantial. 
Accordingly,  these  proposed  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6).  The  Commissioner  of 
Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Drafting  Information 

The  principal  authors  of  the  proposed 
n?gulations  are  Bruce  H.  Jurist  and  C. 
Scott  McLeod  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  Subjects  in  26  CFR  1.6001-1 
through  1.6109-2 

Income  taxes.  Administrative  practice 
and  procedure.  Filing  requirements. 
Rosco  L.  Egger,  |r., 

Coniwissioner  of  Internal  Revenue. 

(KR  Dor  84-14304  Filed  S-25-34:  8:4S  ami 
WLUMQ  CODE  4«30-ei-M 


22M4 


Federal  Register  /  VoL  49.  No.  104  /  Tuesday.  May  2a  1984  /  Propoeed  Rules 


26  CPR  Parti 

[LR-101-«3) 

Allocation  and  Apporftonment  of 
Partnerstiip  Expenses 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARV:  This  docunent  contaias 
proposed  regulations  relating  to  the 
allocation  and  apportionment  of  the 
expenses  of  a  partnership  for  purposes 
of  determiaing  taxable  income  from 
specific  sources  or  activities.  The 
regulations  are  necessary  to  provide 
guidance  to  partnerstups  and  their 
partners,  as  well  as  to  officers  and 
employees  of  the  Internal  Revenue 
Service. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  July  30. 1984.  The  amendment 
to  S  1.861-8  is  proposed  to  be  ^ective 
for  taxable  years  beginning  after 
December  31, 1976.  The  amendment  to 
§  1.882-4  is  proposed  to  be  effective  for 
periods  after  February  6. 1981. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-101-83).  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT. 
P.  Ann  Fisher  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW,  Washington. 
D.C.  20224,  Attention:  CC:LR:T.  202-566- 
3289,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  861  and  882  of  fhe  Internal 
Revenue  Code  of  1954.  These 
amendments  are  proposed  under  the 
authority  contained  in  sections 
882(c)(1)(A)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (80  Stat.  1556,  26 
U.S.C.  882(c)(1)(A)  and  68A  Stat.  917,  26 
U.S.C.  7805.  respectively). 

Explanation  of  Provisions 

Under  the  current  regulations  dealing 
with  the  allocation  and  apportionment 
of  expenses  for  the  purpose  of 
determining  taxable  income  from 
specific  sources  or  activities,  it  is  not 
expressly  stated  whether  partnerhship 
expenses  are  allocated  and  apportioned 
at  the  partnership  level  or  at  the  partner 
level.  Under  these  proposed  amendment, 
language  would  be  added  to  §  1.861- 


8(a)(2)  to  indicate  that  sB  partnership 
expenses  are  to  be  Atlocated  and 
apportioned  at  the  partnership  level. 
Section  1.882-4{c)tl)  would  be  amended, 
however,  to  provide  an  exception  to  this 
general  rule.  A  foreign  corporation  that 
is  a  member  of  a  partnership  would,  in 
deternhnnig  its  taxable  income 
effectively  connected  with  the  oortduct 
of  a  trade  or  business  witbin  the  United 
States,  allocate  and  apportion  its 
distributive  share  of  the  partnership 
interest  expense  at  the  partner  level 
(rather  than  at  the  partnership  level). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
conunents.  If  a  public  hearing  is  to  be 
held,  notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Ahliough  this  document  is  a  notice  of 
proposed  rulemaking  which  soKcits 
public  comment,  the  Internal  Revenue 
Ser\'ice  has  concluded  that  the  proposed 
regulations  are  interpretative  and  that 
the  notice  and  public  comment 
procedural  requirements  of  5  U.S.C.  553 
do  not  apply.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6).  The 
Commissioner  of  Infernal  Revenue  has 
determined  fhat  this  proposed  rule  is  not 
subject  to  Executive  Order  12291. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Herman  B. 
Bouma  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1,861-1 
through  1.997-1 

Income  taxes.  Aliens,  Exports,  DISC, 
Foreign  investment  in  U.S..  Foreign  tax 
credit.  Sources  of  income.  United  Stales 
investments  abroad. 


Proposed  Amendments  to  Ihe 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Income  Tax  Regulations 

Paragraph  1.  Paragraph  {aK2)  of 
§  1.861-8  is  amended  by  adding  the 
following  language  at  the  end  thereof: 

§§  1.861-8    Computation  of  taxable  income 
from  sources  within  ttie  United  States  and 
from  other  sources  and  activHies. 

(a)  In  general.  *  *  * 

(2)  Allocation  and  apportionment  of 
deductions  in  general.  *   *  *  In  the  case 
of  a  partnership,  the  rules  contained  in 
this  section  for  the  allocation  and 
apportionment  of  deductions  of  the 
partnership  are  to  be  applied  to  the 
partnership,  and  not  separately  to  each 
partner  in  the  partnership,  for  purposes 
of  determining  each  partner's  taxable 
income  from  specific  sources  and 
activities  under  operative  sections  of  the 
Code.  Thus,  partnership  deductions  are 
allocated  and  apportioned  to  classes  of 
partnership  gross  income  as  if  the 
partnership,  and  not  each  partner,  were 
the  taxpayer  and  with  regard  to  gross 
income  only  of  the  partnership  tet  not 
of  one  or  more  of  the  partners.  Each 
partner  shall  separately  take  into 
account  that  partner's  distributive  share 
of  such  partnership  deductions. 


Par.  2.  Paragraph  (c)(1)  of  §  1.882-4  is 
amended  by  adding  the  following 
sentences  at  the  end  thereof: 

§§  1.882-4    Allowance  of  deductions  to 
foreign  corporations. 


(c)  Allowed  deductions — (1)  In 
general.  *  *  *  In  addition,  in  the  case  of 
a  foreign  corporation  which  is  a  partner 
in  a  partnership,  the  foreign  corporation 
shall  apply  the  rules  of  S 1882-5  to 
determine  the  portion  of  its  distributive 
share  of  partnership  interest  expense 
(determined  by  the  partnership)  which 
may  be  allowed  as  a  deduction.  In  such 
case,  its  distributive  share  of  such 
interest  expense  is  aggregated  with,  and 
allocated  and  apportionled  with,  its 
other  interest  expense  under  §  1.882-5. 


Roscoe  L.  Egger,  Jr.. 

Commissioner  of  Internal  Revenue. 

|FD  U<>c  14137  Filed  5-25-84:  B:4S  ainl 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  91S 

Permanent  State  Regulatory  Program 
of  Iowa 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  proposing  to  modify 
the  deadline  for  Iowa  (1)  to  promulgate 
rules  governing  the  training, 
examination  and  certification  of  blasters 
and  (2)  to  develop  and  adopt  a  program 
to  examine  and  certify  all  persons  who 
are  directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  April  12, 1984,  Iowa 
requested  an  extension  of  time  for  the 
development  of  a  blaster  certification 
program  until  January  1, 1985.  Each 
State  with  a  regulatory  program 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  is  required  to 
develop  and  adopt  a  blaster  certiHcation 
program  by  March  4, 1984.  Section 
85(L21{b)  of  OSM's  regulations  provides 
that  the  Director,  OSM.  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

DATE:  Comments  not  received  by  4:00 
p.m.,  June  28, 1984  will  not  necessarily 
be  considered. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Richard 
Rieke.  Director,  Kansas  City  Field 
Office.  Office  of  Surface  Mining.  818 
Grand  Avenue,  Kansas  City,  Missouri, 
64106. 

FOR  FUTHER  INFORMATION  CONTACT: 

Mr.  Richard  Rieke.  Director.  Kansas  City 
Field  Office.  Office  of  Surface  Mining. 
818  Grand  Avenue,  Kansas  City. 
Missouri  64106;  Telephone:  (816)  374- 
5527. 

SUPPLEMENTARY  INFORMATION:  On 
March  4. 1983.  OSM  issued  final  rules 
effective  April  14, 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Subchapter  M  (48  FR  9486).  Section 
850.12  of  these  regulations  stipulates 
that  the  regulatory  authority  in  each 
State  with  an  approved  program  under 
SMCRA  shall  develop  and  adopt  a 
program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosive  in  a  surface  coal 
mining  operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  the  publication  date  of 


OSMs  rule  at  30  CFR  Part  850, 
whichever  is  later.  In  the  case  of  the 
Iowa  program,  the  applicable  date  is  12 
months  after  publication  date  of  OSM's 
rule,  or  March  4, 1984. 

On  April  12, 1984,  Iowa  requested  an 
extension  of  the  Macch  4, 1984  deadline, 
until  January  1. 1985.  to  submit  its 
blaster  certification  program.  The 
State's  letter  indicated  that  it  had  been 
their  understanding  that  promulgation  of 
regulations  by  March  1. 1984,  was 
satisfactory  progress  toward 
development  of  a  blaster  program.  Iowa 
stated  that  blaster  rules  were  proposed 
on  January  16, 1984,  and  thus  additional 
time  would  be  necessary  before  a 
program  with  promulgated  regulations 
could  be  developed  and  submitted  to 
OSM. 

Therefore.  OSM  is  seeking  comment 
on  the  State's  request  for  additional  time 
to  develop  and  adopt  a  blaster 
certification  program.  Section  850.12(b] 
of  OSM's  regulations  provides  that  the 
Director.  OSM.  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3.  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  scq.].  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 


List  of  Subjects  in  30  CFR  Part  915 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Autliority.  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1201  et  seq.) 

Dated:  May  22. 1984. 
Carson  W.  Gulp, 
Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc  84-14235  Filed  S-Z5-B4:  S:4S  8in| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
|CGD3-«4-23] 

Regatta;  New  Jersey  Offshore  Grand 
Prix 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 
summary:  Special  Local  Regulations  are 
being  proposed  for  the  New  Jersey 
Offshore  Grand  Prix  Regatta  being 
sponsored  by  the  New  Jersey  Ofi^shore 
Powerboat  Racing  Association  to  be 
held  on  July  11. 1984  between  the  hours 
of  8:00  a.m.  and  5:00  p.m.  The  Coast 
Guard  is  considering  the  issuance  of  this 
regulation  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  the  event. 
DATE:  Comments  must  be  received  on  or 
before  June  28, 1984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District.  Governors  Island.  New 
York,  NY  10004.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office.  Building  110, 
Governors  Island.  New  York,  NY. 
Normal  ofiice  hours  are  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  D.  R.  Cilley,  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD3-84-23)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  "The  rules  may  be  changed  in 
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light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG  D. 
R.  Cilley.  Project  Officer.  Boating  Safety 
Office,  and  Ms.  Mary  Ann  Arisman. 
Project  Attorney.  Third  Coast  Guard 
District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  annual  New  Jersey  Offshore 
Grand  Prix  (previously  called  the 
Benihana  Grand  Prix  sponsored  by 
Benihana  of  Tokyo)  is  an  offshore 
powerboat  race  sponsored  by  the  New 
jersey  Offshore  Powerboat  Racing 
Association  and  is  well  known  to  the 
boaters  and  residents  of  this  area.  The 
race  is  sanctioned  by  the  American 
Powerboat  Association  and  the  Union  of 
International  Motorboating.  It  is 
composed  of  six  classes  of  boats  racing 
on  two  different  race  courses.  The  Open 
class  will  have  approximately  20  vessels 
racing  on  a  course  155.8  statute  miles  in 
length.  There  will  be  approximately  70 
vessels  in  the  four  other  classes  racing 
on  a  course  90.0  statute  miles  in  length. 
Both  courses  run  along  the  New  Jersey 
coastline  between  Asbury  Park  and 
Seaside  Park.  Race  headquarters  will  be 
located  at  Jenkinson's  Pavilion,  in  Point 
Pleasant.  To  mark  the  southeast  offshore 
comer  of  the  race  course,  the  Coast 
Guard  will  establish  an  orange  and 
white  lighted  buoy  in  the  following 
approximate  position:  latitude  40 
degrees  07.9'  north,  longitude  73  degrees 
51.9'  west.  Race  participants  will  exit 
^fanasquan  Inlet  between  9:00-9:30  a.m. 
on  the  day  of  the  race  escorted  by  race 
committee  patrol  vessels.  An  extensive 
Regatta  Patrol  under  the  control  of  the 
Coast  Guard  Patrol  Commander  will 
supervise  this  event  in  conjunction  with 
vessels  provided  by  the  race  sponsor 
and  other  local  government  agencies.  A 
Safety  Voice  Broadcast  will  be  issued 
by  the  Coast  Guard  to  properly  notify 
boaters  of  this  event  and  the  regulations 
issued  for  its  control.  In  order  to  provide 
for  the  safety  of  life  and  property,  the 
Coast  Guard  will  regulate  the  movement 
of  vessels  and  establish  special 
anchorages  for  spectator  vessels  prior  to 
and  during  this  event. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 


accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  this  event  will  draw 
a  large  number  of  spectator  craft  into 
the  area  for  the  duration  of  the  event. 
This  should  easily  compensate  area 
merchants  for  the  slight  inconvenience 
of  having  navigation  restricted.  Based 
upon  this  assessment  it  is  certified  in 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17, 1981.  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Fart  100 

Marine  Safety,  Navigation  (water). 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations 
by  adding  a  temporary  §  100.35-304  to 
read  as  follows: 

§  100.35-304    New  Jersey  Offstiore  Grand 
Prix. 

(a)  Regulated  Area:  The  Manasquan 
River  from  the  New  York  and  Long 
Branch  Railroad  to  Manasquan  Inlet, 
together  with  all  the  navigable  waters  of 
the  United  States  from  Asbury  Park, 
New  Jersey  latitude  40°  14'  N  southward 
to  Seaside  Park,  New  Jersey  latitude  30' 
55'  from  the  New  Jersey  seacoast  to  8.4 
miles  seaward,  off  Sea  Girt.  New  Jersey. 

(b)  Effective  Period:  This  regulation 
will  be  effective  from  8:00  a.m.  to  5:00 
p.m.  on  July  11, 1984.  In  case  of 
postponement,  the  raindate  will  be  July 
12  or  13, 1984,  and  this  regulation  will  be 
in  effect  for  the  same  time  period. 

(c)  Special  Local  Regulations: 

(1)  The  regulated  area  shall  be  closed 
intermittently  to  general  navigation 
during  the  effective  period.  No  person  or 
vessel  may  enter  or  remain  in  the 
regulated  area  while  it  is  closed  unless 
participating  in  the  event  or  authorized 
by  the  sponsor  or  regatta  patrol 
personnel. 

(2)  All  persons  or  vessels  not 
registered  with  sponsor  as  participants 
or  not  part  of  the  regatta  patrol  are 
considered  spectators. 

(3)  The  spectator  fleet  will  be 
controlled  by  establishing  special 
anchorage  areas.  These  areas  will  keep 
spectators  away  from  the  race 
participants  while  still  allowing  them  to 
watch  the  races  safely.  The  anchorage 


areas  will  be  marked  by  patrol  vessels 
either  at  anchor  or  on  patrol  provided  by 
the  sponsor  or  the  Coast  Guard.  The 
sponsor  provided  boats  shall  be  fiying 
colored  pennants  to  aid  in  their 
identification.  Special  Anchorages  are 
established  as  follows: 

(i)  Asbury  Park,  NJ  south  to 
Manasquan  Inlet,  NJ.  The  spectator  fleet 
will  be  held  behind  (west  of)  a  line 
running  north  to  south  from  the  Asbury 
Park  Convention  Center  to  the  north 
jetty  at  Manasquan  Inlet.  At  the  Asbury 
Park  Convention  Center  the  spectator 
fleet  shall  be  held  behind  a  line  north  of 
the  Convention  Center  Pier.  These  lines 
will  be  set  up  by  the  Coast  Guard  Patrol 
Commander  on  the  day  of  the  race. 

(ii)  Seaside  Heights:  The  spectator 
fleet  shall  be  held  behind  a  line  south  of 
the  Seaside  Funtown  Pier.  This  line  shall 
be  set  by  the  Coast  Guard  Patrol 
Commander  on  race  day. 

(4)  No  spectator,  press  or  commercial 
fishing  boats  will  be  allowed  to  cross 
the  race  course  without  the  permission 
of  the  Patrol  Commander.  Those  vessels 
wishing  to  cross  the  race  course  shall 
obtain  permission  to  do  so  by  contacting 
the  nearest  Coast  Guard  patrol  vessel. 

(5)  Party  fishing  boats  will  be 
permitted  to  fish  either  inside  the 
special  anchorage  area,  or  in  a  specially 
designated  fishing  area  south  of 
Manasquan  Inlet  inside  a  line  500  yards 
offshore  and  parallel  to  the  beach 
extending  south  to  the  Seaside  Heights 
special  anchorage  area.  All  other  fishing 
boats  must  completely  exit  the  regulated 
area  by  8:00  a.m.  on  race  day. 

(6)  The  sponsor  shall  anchor  a  race 
committee  boat  100  yards  off  the  north 
breakwater  at  Manasquan  to  mark  the 
southern  end  of  the  spectator  area  and 
another  race  committee  boat  shall  be 
100  yards  off  the  south  breakwater  to 
mark  the  start-finish  line.  In  addition, 
two  race  committee  boats  shall  be 
anchored  halfway  between  the  south 
breakwater  and  lighted  Gong  Buoy  No.  2 
to  mark  the  mid  channel  for  the  race 
boats.  A  press  boat  will  also  be 
anchored  just  north  of  this  boat. 

(7)  The  sponsor  shall  anchor  a  ra<:e 
committee  boat  approximately  250  yards 
off  the  Asbury  Park  Convention  Center. 
A  second  race  committee  boat  shall  be 
positioned  by  the  sponsor  another  2.50 
yards  further  offshore.  These  two 
vessels  shall  serve  as  the  turn  boats  for 
the  northern  boundary  turn. 

(8)  No  vessel  shall  proceed  at  a  speed 
greater  than  six  (6)  knots  while  in 
Manasquan  Inlet  during  the  effective 
period. 

(9)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
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hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(10)  For  any  violation  of  this 
regulation,  the  following  maximum 
penalties  are  authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

tiii]  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(46  U.S.C.  454;  33  CFR  100.35  and  33  CFR 
1.01-1) 

Dated:  May  18, 1984. 
W.  E.  Caldwell. 

Vice  Admiral,  U.S.  Coast  Guard.  Commander, 
Third  Coast  Guard  District. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  58 

(AD-FRL  2595-2] 

Ambient  Air  Quality  Surveillance  for 
Particulate  Matter,  Correction 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
proposed  rule  on  the  Ambient  Air 
Quality  Surveillance  for  Particulate 
Matter  that  appeared  on  page  10435  in 
the  Federal  Register  of  Tuesday.  March 
20. 1984,  (49  FR  10435).  This  action  is 
necessary  to  correct  typographical 
errors  and  errors  of  omissions.  In 
particular,  EPA  announces  that  it  will 
'  accept  written  comments  on  the 
guideline.  "Procedures  for  Estimating 
Probability  of  Nonattainment  of  a  PMio 
NAAQS  Using  Total  Suspended 
Particulate  or  Inhalable  Particulate 
Data"  which  was  referred  to  in  the 
notice  of  proposed  rules.  A  related 
notice  appearing  in  today's  Federal 
Register  extends  the  period  for  public 
comment  on  this  proposed  rule  and 
public  hearing  as  well  as  the  comment 
periods  for  the  proposed  revisions  to  the 
national  ambient  air  quality  standards 
for  particulate  matter  and  the  proposed 
revisions  to  EPA's  regulations 
concerning  ambient  air  monitoring 


reference  and  equivalent  methods  for 
particulate  matter  until  September  17, 
19B4. 

DATES:  Comments  must  be  submitted  on 
or  before  September  17, 1984. 

ADDNESSES:  Copies  of  the  probability 
guideline,  "Procedures  for  Estimating 
Probability  of  Nonattainment  of  a  PMio 
NAAQS  Using  Total  Suspended 
Particulate  or  Inhalable  Particulate 
Data"  are  available  for  inspection  and 
copying  at: 

•  The  Central  Docket  Section. 

•  State  Air  Programs  Branch.  U.S. 
EPA,  Region  1,  JFK  Federal  Building, 
Boston.  MA  02203. 

•  Air  Programs  Branch.  U.S.  EPA, 
Region  U.  26  Federal  Plaza.  New  York. 
NY  10278. 

•  Air  Programs  and  Energy  Branch, 
U.S.  EPA,  Region  III,  Curtis  Building,  6th 
and  Walnut  Streets,  Philadelphia.  PA 
19106. 

•  Air  Management  Branch.  U.S.  EPA, 
Region  IV,  345  Courtland  Street,  NE. 
Atlanta,  GA  30365. 

•  Air  Programs  Branch,  U.S.  EPA. 
Region  V.  230  S.  Dearborn  Street, 
Chicago,  IL  60604. 

•  Air  Programs  Branch,  U.S.  EPA, 
Region  VI,  First  International  Building, 
1201  Elm  Street.  Dallas.  TX  75270. 

•  Air  Programs  Branch.  U.S.  EPA. 
Region  VII,  324  East  11th  Street,  Kansas 
City,  MO  64106. 

•  Air  Programs  Branch,  U.S.  EPA, 
Region  VIII,  1860, Lincoln  Street,  Denver, 
CO  80295. 

•  Air  Programs  Branch,  U.S.  EPA, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

•  Air  Programs  Branch,  U.S.  EPA, 
Region  X,  1200  6th  Avenue,  Seattle,  WA 
98101. 

Submit  comments  (duplicate  copies 
are  preferred)  to  Central  Docket  Section, 
U.S.  Environmental  Protection  Agency. 
Attn:  Docket  No.  A-83-13.  401  M  Street, 
S.W.,  Washington,  DC  20460.  Docket  No. 
A-83-13  is  located  in  the  Central  Docket 
Section  of  the  Environmental  Protection 
Agency,  West  Tower  Lobby  Gallery  L 
401  M  Street.  S.W.,  Washington.  DC. 
The  docket  may  be  inspected  between 
8:00  a.m.  and  4:00  p.m.  on  weekdays  and 
a  reasonable  fee  may  be  chained  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  Berg  or  Stanley  Sleva,  Monitoring 
and  Data  Analysis  Division  (MD-14). 
Office  of  Air  Quality  Planning  and 
Standards,  Environmental  Protection 
Agency,  Research  Triangle  Park.  NC 
27711,  phone:  919-541-5651  or  (FTS)  629- 
5651. 

SUPPLEMENTARY  INFORMATION:  On 
March  20, 1984,  EPA  proposed  revisions 
to  the  regulations  in  40  CFR  Part  58, 


Ambient  Air  Quality  Monitoring  and 
Data  Reporting,  to  account  for  the 
March  20. 1984.  proposed  revisions  of 
the  particulate  matter  national  ambient 
air  quality  standards.  The  proposed 
revisions  to  Part  58  would  establish 
ambient  air  quality  monitoring 
requirements  for  PMto  (particles  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers).  They  also 
would  require  PMio  data  reporting  and 
adherence  to  uniform  quality  assurance 
and  network  design  and  siting  criteria. 
The  changes  to  the  March  20. 1984, 
proposed  rules  appearing  today  will 
correct  typographical  errors  and  errors 
of  omission  virhich  were  discovered  after 
the  proposal.  The  principal  modification 
is  the  formal  request  for  public  comment 
on  the  draft  guideline  document. 
"Procedures  for  Estimating  Probability 
of  Nonattainment  of  a  PMio  NAAQS 
Using  Total  Suspended  (TSP)  or 
Inhalable  Particulate  (IP)  Data. 
Comments  on  this  guideline  are 
requested  since  the  proposed  Section 
58.13  short-term  operating  schedule  is 
based  on  a  PMio  nonattainment 
probability  described  in  the  guideline. 
Although  the  guideline  was  referenced 
in  the  proposed  rules,  the  Agency 
specifically  requests  public  comment  on 
the  technical  content  of  the  guideline  as 
it  applies  to  use  in  the  Part  58  proposed 
rules. 

The  remaining  changes  correct  the 
draft  date  of  the  guideline,  a  word 
omission  and  the  equations  for     . 
calculating  precision  upper  and  lower 
95  percent  probability  limits. 

Dated:  May  la  1984. 

loseph  A.  Cannon, 

Assistant  Administrator  for  Air  and 
Radiation. 

PART  58— AMBIENT  AIR  QUALITY 
SURVEILLANCE 

The  following  corrections  are  made  in 
FR  Docket  84-6862,  appearing  on  page 
10435  in  the  issue  of  March  20, 1984: 

(1)  On  page  10436,  column  one. 
ADDRESSES:  First  sentence  "in  *  *  * 
PMio.  two  *  *  *"  is  corrected  to  read  "In 
*  *  *  PMio,  three  *  *  *"  Second 

sentence.  "These  two is 

corrected  to  read  "These  three  *  *  *" 

(2)  On  page  10436,  column  two,  after 
"•  Optimum  Network  Design  and  Site 
Exposure  Criteria  for  Particulate 
Matter"  add  the  following:  "• 
Procedures  for  Estimating  Probability  of 
Nonattainment  of  a  PMio  NAAQS  Using 
Total  Suspended  Particulate  or 
Inhalable  Particulate  Data." 

(3)  On  page  10441,  column  one. 

§  58.13,  paragraph  (c),  second  sentence 
"The  sampling  •  *  'PM'"*  *  *  PM'« 
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•  *  *"  is  corrected  to  read  "The 
sampling*  *  *  PM,o  *  *  *  PM.o" 

(4)  On  page  10441,  column  one, 

§  58.13,  paragraph  (c)(1),  third  sentence 
"September  1983."  is  corrected  to  read, 
"February  1984." 

(5)  On  page  10441,  column  three,  first 
full  sentence  below  Figure  1,  "The  site 
having  the  concentration  *  *  *"  is 
corrected  to  read  "The  site  having  the 
highest  concentration  *  *  *" 

(6)  On  page  10445,  column  one,  first 
full  paragraph,  equations  6  and  7 
"Limit =di+ 1.96  S,  2  [6)  and 

Limit  =  d,— 1.96  Sj  2  (7)"  are  corrected  to 
read  "Limited  =  d,  +  1.96  S/V^  |6|  and 
Limit  =  d,- 1.96  S,/V2|71". 

IKRDor   M    140«tllFilfr<IS   25  (M;ft-t5jm| 
MLUNQ  COM  •$«0-SO-M 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1622 

Public  Access  to  Meeting  Under  the 
Government  in  the  Sunshine  Act 

agency:  Legal  Services  Corporation. 
action:  Proposed  rule. 

summary:  This  proposed  rule  makes 
revisions  to  the  Corporation's 
regulations  implementing  the 
Government  in  the  Sunshine  Act 
("Sunshine  Act").  The  revisions  are 
needed  to  ensure  that  the  Corporation's 
regulations  adhere  more  closely  to  the 
Government  in  the  Sunshine  Act  and  are 
consistent  with  other  LSC  regulations.  In 
addition  to  several  slight  revisions,  the 
proposed  rule  makes  five  major  changes 
in  the  present  regulations.  These 
changes  are:  (1)  the  addition  of  two  new 
definitions  for  "public  observation"  and 
"publicly  available";  (2)  the  revision  of 
S  1622.6(b)  so  that  the  regulation  more 
closely  follows  the  wording  of  the 
Sunshine  Act:  (3)  the  addition  of 
§  1622.6(d):  to  follow  more  closely  the 
Sunshine  Act:  (4)  the  revision  of  newly 
designated  S  1622.6(e)(2)  to  follow  more 
fully  the  Sunshine  Act;  and  (5)  the 
additional  of  a  new  §  1622.9  which 
provides  for  emergency  proceedings. 
These  clauses  are  needed  to  ensure  that 
the  Corporation  complies  with  the 
requirements  of  the  Government  in  the 
Sunshine  Act. 

date:  Comments  must  be  received  on  or 
before  May  29, 1984. 
ADDRESS:  comments  may  be  submitted 
to  Office  of  General  Counsel,  Legal 
Services  Corporation,  733  Fifteenth 
Street,  NW.,  Room  260,  Washington. 
D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT 
Terry  G.  Duga,  Assistant  General 
Counsel,  (202)  272-4010. 


SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  makes  a  number  of 
changes  in  the  present  regulations.  The 
majority  of  the  changes  are  technical  in 
nature.  However,  two  new  definitions 
and  a  new  section  regarding 
"Emergency  Proceedings"  have  been 
added.  A  section  by  section  analysis  of 
the  changes  made  follows: 

Section  1622.2  Definitions — The  first 
change  is  the  removal  of  the  word 
"member"  and  the  insertion  of  the  word 
"Director"  in  the  fourth  definition.  The 
use  of  the  word  "Director"  rather  than 
"member"  is  a  technical  change  in 
nomenclature.  This  change  is  made  to 
conform  with  the  nomenclature  used  in 
the  corporation's  By-laws.  The 
substantive  meaning  of  the  section  does 
not  change. 

The  second  change  in  the  definitions 
section  is  in  the  definition  of  "General 
Counsel."  The  words  "a  person 
designated  by  the  General  Counsel"  are 
removed  and  in  their  place  are  inserted 
the  words  "in  the  absence  of  the 
General  Counsel  of  the  Corporation,  a 
person  designated  by  the  President  to 
fulfill  the  duties  of  the  General 
Counsel."  This  change  reflects  the 
Corporation's  belief  that  the  General 
Counsel's  duty  to  certify  that  a  meeting 
is,  in  his  opinion,  properly  closed,  is  not 
a  duty  that  may  be  delegated  by  the 
General  Counsel  undei  the  government 
in  the  Sunshine  Act.  Allowing  the 
President  of  the  Corporation  to 
designate  a  person  to  fulfill  the  duties  of 
the  General  Counsel  in  the  absence  of 
the  General  Counsel  allows  the 
Corporation  to  function  if  the  General 
Counsel  is  not  available,  while 
conforming  to  the  opinion  that  the  duty 
to  certify  the  closing  of  a  meeting  is  not 
a  duty  that  may  be  delegated  by  the 
General  Counsel. 

The  third  change  is  in  the  definition  of 
"Secretary."  The  initial  "S"  in 
"Secretary  of  the  Corporation"  is 
capitalized.  This  change  is  technical  in 
nature  correcting  the  English  usage  in 
the  definition.  The  removal  of  the  words 
"a  person  designated  by  the  Secretary" 
and  the  insertion  in  their  place  of  the 
words  "in  the  absence  of  the  Secretary 
of  the  Corporation,  a  person  appointed 
by  the  Chairman  of  the  meeting  to  fulfill 
the  duties  of  the  Secretary"  makes  the 
regulation  conform  with  the  provisions 
of  the  Corporation's  By-laws. 

The  fourth  change  is  the  definition  of 
the  term  "public  observation."  While  the 
Sunshine  Act  does  not  specifically 
define  the  term  "public  observation," 
several  agencies,  in  their  implementing 
regulations,  do  define  the  term.  This 
definition  is  based  upon  definitions 
contained  in  regulations  promulgated  by 
the  Foreign  Claims  Settlement 


Commission  and  the  Commodity  Credit 
Corporation  (45  CFR  504.20(g)  and  7  CFR 
1409.2(e)  respectively).  It  is  also  based 
upon  an  April  19, 1977.  Department  of 
Justice  letter  to  agencies  covered  by  the 
Sunshine  Act,  and  upon  provisions  for 
public  comment  at  Board  meetings 
contained  in  the  Corporation's  By-laws. 

Finally,  a  definition  of  the  phrase 
"publicly  available"  has  been  added  to 
inform  members  of  the  public  where 
they  may  locate  the  documents  required 
by  §  1622.6(e). 

Section  1622.4  Public  announcement 
of  meetings — Three  changes  have  been 
made.  In  subsections  (a)  and  (b),  the 
word  "made"  following  "announcement 
shall  be"  is  removed  and  the  word 
"posted"  is  inserted  in  its  place.  This 
change  in  nomenclature  clarifies  that  the 
announcement  requirement  of  the 
Sunshine  Act  is  to  be  fulfilled  by  the 
posting  of  the  required  announcement  at 
least  seven  days  prior  to  the  meeting. 
This  change  comports  with  what  has 
been  standard  Corporation  practice  and 
does  not  relieve  the  Corporation  of  the 
duty  of  submitting  the  announcement  to 
the  Federal  Register  for  publication. 

In  subsections  (b)  and  (d),  the  word 
"members  "  is  removed  and  the  word 
"Directors"  is  inserted  in  its  place.  This 
change  in  nomenclature  is  made  to 
follow  the  nomenclature  used  in  the 
Corporation's  By-laws. 

In  subsection  (c),  the  phrase  "the 
governing  body  of  is  inserted  before  the 
words  "each  recipient  of  funds  from  the 
Corporation"  and  "each  recipient  within 
the  same  state."  This  change  reflects  the 
provisions  of  the  Corporation's  By-laws 
and  ensures  that  the  recipient's 
governing  body  receives  notification  of 
Board  and  Advisory  Council  meetings. 

Section  1622.5  Grounds  on  which 
meetings  may  be  closed  or  information 
withheld— The  changes  in  this  section 
consist  of  two  deletions  and  one 
typographical  correction.  The  word 
"committee"  has  been  removed  in  the 
first  sentence  after  the  words  "Except 
when  the  Board,"  and  "if  the  Board,". 
This. change  reflects  the  provision  in  the 
Sunshine  Act  that  allows  only  the  full 
Board  to  close  a  Board  or  Committee 
meeting. 

At  the  end  of  subsection  (f).  the  period 
is  removed  and  replaced  with  a  semi- 
colon. 

Section  1622.6  Procedure  for  closing 
discussion  or  withholding  information — 
Four  changes  have  been  made.  The  first 
change  is  the  removal  of  the  word 
"membeis"  from  subsections  (a),  (c), 
and  newly  designated  (e)(1),  and  the 
insertion  of  the  word  "Directors"  in  its 
place.  This  change  in  nomenclature  is 
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made  to  conform  with  the  nomenclature 
used  in  the  Corporation's  By-laws. 

Subsection  (b)  is  revised,  but  is  not 
substantively  different  from  the  old 
subsection  (b).  The  revised  subsection, 
however,  more  closely  follows  the 
language  of  the  Sunshine  Act. 

A  new  subsection  (d)  is  added  which 
follows  the  language  of  the  Sunshine 
Act  and  ensures  that  votes  of  each 
Director  participating  in  a  vote  to  close 
a  meeting  or  portion  thereof  shall  be 
recorded  and  that  no  proxy  votes  shall 
be  allowed. 

Subsection  (d)  is  redesignated 
subsection  (e).  This  change  reflects  the 
addition  of  the  new  subsection  (d). 

Subsection  (e)(2)  is  revised  to  follow, 
more  closely,  the  language  of  the 
Sunshine  Act. 

Section  1622.7  CertiHcation  by  the 
General  Counsel — This  section  is 
amended  by  removing  the  words 
"publicly  whether"  after  the  word 
"certify"  and  inserting  the  word 
"publicly"  before  the  word  "certify"  and 
inserting  the  words  "that,  in  his 
opinion,"  after  the  word  "certify."  This 
change  follows  the  language  of  the 
Sunshine  Act  and  clarifies  that  the 
General  Counsel  is  giving  an  opinion 
and  not  a  guarantee. 

Section  1622.8  Records  of  closed 
meetings — Two  changes  have  been 
made.  In  subsection  (a),  the  word 
"members"  has  been  removed  and  the 
word  "Directors"  inserted  in  its  place. 
This  change  reflects  the  nomenclature 
used  in  the  Corporation's  By-laws.  In 
subsection  (b),  the  words  "or  until  one 
year  after  the  conclusion  of  any 
Corporation  proceeding  with  respect  to 
which  the  meeting  was  held,  whichever 
occurs  later"  are  added  to  the  end  of  the 
subsection.  This  addition  follows  the 
language  of  the  Sunshine  Act  and 
prescribes  the  period  for  which  the 
records  must  be  retained. 

Section  1622.9  Emergency 
Proceedings — This  new  section  is  the 
major  change  in  this  Part.  The  problem 
has  arisen  with  respect  to  interference 
with  the  conduct  of  Corporation 
business  at  past  Board  meetings. 
Because  the  right  to  public  observation 
does  not  include  the  right  to  disrupt  the 
conduct  of  Corporation  business,  this 
section  is  added  to  provide  a  procedure 
for  the  orderly  transaction  of  business  in 
the  extraordinary  circumstances  when 
members  of  the  public  abuse  their  right 
to  observe  the  conduct  of  the  meeting  of 
the  Board. 

The  Corporation  is  not  the  only 
agency  to  deal  with  this  potential 
problem.  The  National  Commission  on 
Libraries  and  Information  Science 
provides  that  anyone  who  participates 
or  attempts  to  participate  in  the 


Commission  meeting  without  approval 
is  subject  to  removal.  45  CFR  1703.302. 
The  United  States  Postal  Services 
provides  for  the  removal  of  persons  who 
disrupt  a  Board  meeting  and  subjects 
such  persons  to  possible  fines  or 
imprisonment.  39  CFR  232.1(n).  Such 
measures  are  considered  inappropriate 
for  the  Legal  Services  Corporation. 

In  the  extraordinary  event  that  the 
Board  is  prevented  from  conducting 
Corporation  business  because  of  actions 
by  members  of  the  public,  it  is  felt  that 
the  removal  of  the  Board  from  such 
interference  is  the  least  confrontational 
option  that  will  still  allow  the  Board  to 
conduct  its  business. 

This  section  ensures  that  such  a 
removal  is  not  a  "closed  meeting"  within 
the  meaning  of  the  Sunshine  Act. 
Representatives  of  the  public  and  the 
media  will  be  invited  to  attend  and 
observe  the  conduct  of  the  Board 
meeting.  In  addition,  information 
concerning  the  proceedings  shall  be 
available  to  the  public  at  the  close  of  the 
meeting. 

To  ensure  the  openness  of  the 
emergency  proceedings,  it  has  been 
provided  that  the  meeting  be  recorded 
or  transcribed  and  that  the  recording  or 
transcript  be  made  available  for  public 
inspection  and  that  copies  shall  be 
furnished  upon  request  at  the  actual  cost 
of  transcription  or  duplication. 

The  fmal  safeguard  is  the  admonition 
set  forth  in  subsection  (d)  which  ensures 
that  the  emergency  proceedings  are  not 
closed  meetings.  It  also  ensures  that  no 
information  concerning  the  meeting  will 
be  withheld  due  to  the  fact  that  the 
Board  is  forced  to  use  the  emergency 
proceeding  provision. 

The  safeguards  contained  in  this 
section  ensure  that  the  Board  may 
conduct  Corporation  business  while  also 
ensuring  that  the  Board  meetings  comply 
with  the  requirements  of  the  Sunshine 
Act. 

This  section  follows  the  Emergency 
Proceedings  provision  in  the 
Corporation's  By-laws.  The  section  is 
included  in  this  Part  to  ensure  that  such 
proceedings  comply  with  the  Sunshine 
Act. 

The  final  change  in  this  Part  is  the 
redesignation  of  S  1622.9  to  §  1622.10.  No 
substantive  change  has  been  made.  It 
has  merely  been  renumbered  to  allow 
the  insertion  of  the  new  S  1622.9. 

List  of  Subjects  in  45  CFR  Part  1622 

Legal  services,  Government  in  the 
Sunshine  Act. 

For  the  reasons  set  out  in  the 
preamble.  45  CFR  Part  1622  is  proposed 
to  be  revised  to  read  as  follows: 


PART  1622— PUBLIC  ACCESS  TO 
MEETINGS  UNDER  THE  GOVERNMENT 
IN  THE  SUNSHINE  ACT 

Sec 

1622.1  Purpose  and  scope. 

1622.2  Dennitlons. 

1622.3  Open  meetings. 

1622.4  Public  announcement  of  meetings. 

1622.5  Grounds  on  which  meetings  may  be 
closed  or  information  withheld.        , 

1622.6  Procedures  for  closing  discussion  or 
withholding  information. 

1622.7  Certification  by  the  General  Counsel. 

1622.8  Records  of  closed  meetings. 

1622.9  Emergency  proceedings. 

1622.10  Report  to  Congress. 
Authority:  Section  l(X)4(g).  Pub.  L  95-222. 

91  Stal.  1619  (42  U.S.C.  2996c(g)). 

§1622.1    Purpose  and  scope. 

This  pari  is  designed  to  provide  the 
public  with  full  access  to  the 
deliberations  and  decisions  of  the  Board 
of  Directors  of  the  Legal  Services 
Corporation,  committees  of  the  Board, 
and  state  Advisory  Councils,  while 
maintaining  the  ability  of  those  bodies 
to  carry  out  their  responsibilities  and 
protecting  the  rights  of  individuals. 

§1622.2    Definitions. 

"Board"  means  the  Board  of  Directors 
of  the  Legal  Services  Corporation. 

"Committee"  means  any  formally 
designated  subdivision  of  the  Board 
established  pursuant  to  Section  1601.27 
of  the  By-Laws  of  the  Corporation. 

"Council"  means  a  state  Advisory 
Council  appointed  by  a  state  Governor 
or  the  Board  pursuant  to  Section  1004(f) 
of  the  Legal  Services  Corporation  Act  of 
1974,  42  U.S.C.  2996c(f). 

"Director"  means  a  voting  member  of 
the  Board  or  a  Council.  Reference  to 
actions  by  or  communications  to  a 
"Director"  means  action  by  or 
communications  to  Board  members  with 
respect  to  proceedings  of  the  Board, 
committee  members  with  respect  to 
proceedings  of  their  committees,  and 
council  members  with  respect  to 
proceedings  of  their  councils. 

"General  Counsel"  means  the  General 
Counsel  of  the  Corporation,  or,  in  the 
absence  of  the  General  Counsel  of  the 
Corporation,  a  person  designated  by  the 
President  to  fulfill  the  duties  of  the 
General  Counsel  or  a  member 
designated  by  a  council  to  act  as  its 
chief  legal  officer. 

"Meetings  means  the  deliberations  of 
a  quorum  of  the  Board,  or  of  any 
committee,  or  of  a  council,  when  such 
deliberations  determine  or  result  in  the 
joint  conduct  or  disposition  of 
Corporation  business,  but  does  not 
include  deliberations  about  a  decision  to 
open  or  close  a  meeting,  a  decision  to 
withhold  information  about  a  meeting. 
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or  the  time,  place,  or  subject  of  a 
meeting. 

"Public  observation"  means  the  right 
of  any  member  of  the  public  to  attend 
and  observe  a  meeting  within  the  limits 
of  reasonable  accommodations  made 
available  for  such  purposes  by  the 
Corporation,  but  does  not  include  any 
right  to  participate  unless  expressly 
invited  by  the  Chairman  of  the  Board  of 
Directors,  and  does  not  include  any  right 
to  disrupt  or  interfere  with  the 
disposition  of  Corporation  business. 

"Publicly  available"  for  the  purposes 
of  §  1622.6(e)  means  to  be  procurable 
either  from  the  Secretary  of  the 
Corporation  at  the  site  of  the  meeting  or 
from  the  Office  of  Government  Relations 
at  Corporation  Headquarters  upon 
reasonable  request  made  during 
business  hours. 

"Quorum"  means  the  number  of  Board 
or  committee  members  authorized  to 
conduct  Corporation  business  pursuant 
to  the  Corporation's  By-laws,  or  the 
number  of  council  members  authorized 
to  conduct  its  business. 

"Secretary"  means  the  Secretary  of 
the  Corporation,  or  in  the  absence  of  the 
Secretary  of  the  Corporation,  a  person 
appointed  by  the  Chairman  of  the 
meeting  to  fulfill  the  duties  of  the 
Secretary,  or  a  member  designated  by  a 
council  to  act  as  its  secretary. 

§  1622.3    Op«n  meetings. 

Every  meeting  of  the  Board,  a 
committee  or  a  council  shall  be  open  in 
its  entirety  to  purblic  observation  except 
as  otherwise  provided  in  §  1622.5. 

§  1622.4    Public  announcement  of 
meetings. 

(a)  Public  announcement  shall  be 
posted  of  every  meeting.  The 
announcement  shall  include:  (1)  the 
time,  place,  and  subject  matter  to  be 
discussed;  (2)  whether  the  meeting  or  a 
portion  thereof  is  to  be  open  or  closed  to 
public  observation;  and  (3)  the  name 
and  telephone  number  of  the  offical 
designated  by  the  Board,  committee,  or 
council  to  respond  to  requests  for 
information  about  the  meeting. 

(b)  The  announcement  shall  be  posted 
at  least  seven  calendar  days  before  the 
meeting,  unless  a  majority  of  the 
Directors  determineds  by  a  recorded 
vote  that  Corporation  business  requires 
a  meeting  on  fewer  than  seven  days 
notice.  In  the  event  that  such  a 
determination  is  made,  public 
announcement  shall  be  posted  at  the 
earliest  practicable  time. 

(c)  Each  public  announcement  shall  be 
posted  at  the  offices  of  the  Corporation 
in  an  area  to  which  the  public  has 
access,  and  promptly  submitted  to  the 
Federal  Register  for  publication. 


Reasonable  effort  shall  be  made  to 
communicate  the  announcement  of  a 
Board  or  committee  to  the  chairman  of 
each  council  and  the  governing  body  of 
each  recipient  of  funds  from  the 
Corporation,  and  of  a  council  meeting  to 
the  governing  body  of  each  recipient 
within  the  same  state. 

(d)  An  amended  announcement  shall 
be  issued  of  any  change  in  the 
information  provided  by  a  public 
announcement.  Such  changes  shall  be 
made  in  the  following  manner 

(1)  The  time  or  place  of  a  meeting  may 
be  changed  without  a  recorded  vote. 

(2)  The  subject  matter  of  a  meeting,  or 
a  decision  to  open  or  close  a  meeting  or 
a  portion  thereof,  may  be  changed  by 
recorded  vote  of  majority  of  the 
Directors  that  Corporation  business  so 
requires  and  that  no  earlier 
announcement  of  the  change  was 
possible. 

An  amended  public  announcement  shall 
be  made  at  the  earliest  practicable  time 
and  in  the  manner  specified  by 
§  1622.4(a)  and  (c).  In  the  event  that 
changes  are  made  pursuant  to 
§  1622.4(d)(2),  the  amended  public 
announcement  shall  also  include  the 
vote  of  each  Director  upon  such  change. 

§  1622.5    Grounds  on  wtiich  meetings  may 
t>e  closed  or  infonnation  wittiheld. 

Except  when  the  Boacd  or  council 
finds  that  the  public  interest  requires 
otherwise,  a  meeting  or  a  portion  thereof 
may  be  closed  to  public  observation, 
and  information  pertaining  to  such 
meeting  or  portion  thereof  may  be 
withheld,  if  the  Board,  or  council 
determines  that  such  meeting  or  portion 
thereof,  or  disclosure  of  such 
information,  will  more  probably  than 
not: 

(a)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Corporation; 

(b)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  the  Freedom  of  Information 
Act.  5  U.S.C  552):  Provided,  that  such 
statute  (1)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (2)  establishes  particular  types 
of  matters  to  be  withheld; 

(c)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(d)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(e)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(f)  Disclose  investigatory  records 
compiled  for  the  purpose  of  enforcing 


the  Act  or  any  other  law,  or  information 
which  if  written  would  be  contained  in 
such  records,  but  only  to  the  extent  that 
the  production  of  such  records  or 
information  would  (1)  interfere  with 
enforcement  proceedings,  (2)  deprive  a 
person  of  a  right  to  a  fair  trail  or  an 
impartial  adjudication,  (3)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (4)  disclose  the  identity  of  a 
confidential  source,  (5)  disclose 
investigative  techniques  and  procedures, 
or  (6)  endanger  the  life  or  physical 
safety  or  law  enforcement  personnel; 

(g)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely 
significantly  to  frustrate  implementation 
of  a  proposed  Corporation  action, 
except  that  this  paragraph  shall  not 
apply  in  any  instance  where  the 
Corporation  has  already  disclosed  to  the 
public  the  content  or  nature  of  its 
proposed  action,  or  where  the 
Corporation  is  required  by  law  to  make 
such  disclosure  on  its  own  initiative 
prior  to  taking  final  action  on  such 
proposal;  or 

(h)  Specifically  concern  the 
Corporation's  participation  in  a  civil 
action  or  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal,  or 
an  arbitration,  or  the  initiation,  conduct, 
or  disposition  by  the  Corporation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
■opportuntiy  for  a  hearing. 

1622.6    Procedure  for  closing  discussion 
or  wittihoiding  information 

(a)  No  meeting  or  portion  of  a  meeting 
shall  be  closed  to  public  observation, 
and  no  information  about  a  meeting 
shall  be  withheld  form  the  public,  except 
by  a  recorded  vote  of  a  majority  of  the 
Directors  with  respect  to  each  meeting 
or  portion  thereof  proposed  to  be  closed 
to  the  public,  or  with  respect  to  any 
information  that  is  proposed  to  be 
withheld. 

(b)  A  separate  vote  of  all  the  Directors 
shall  be  taken  with  respect  to  each 
meeting  or  portion  thereof  proposed  to 
be  closed  to  the  public,  or  with  respect 
to  any  information  which  is  proposed  to 
be  withheld;  except,  a  single  vote  may 
be  taken  with  respect  to  a  series  of 
meetings  or  portions  thereof  which  are 
proposed  to  be  closed  to  the  public,  or 
with  respect  to  any  information 
concerning  such  series  of  meetings,  so 
long  as  each  meeting  in  such  series 
involves  the  same  particular  matters 
and  is  schedules  to  be  held  no  more 
than  thirty  days  after  the  initial  meeting 
in  such  series. 

(c)  Whenever  any  person's  interest 
may  be  directly  affected  by  a  matter  to 
be  discussed  at  a  meeting,  the  person 
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may  request  that  a  portion  of  the 
meeting  be  closed  to  public  observation 
by  filing  a  written  statement  with  the 
Secretary.  The  statement  shall  set  forth 
the  person's  interest,  the  manner  in 
which  that  interest  will  be  affected  at 
the  meeting,  and  the  grounds  upon 
which  closure  is  claimed  to  be  proper 
under  S  1622.5.  The  Secretary  shall 
promptly  communicate  the  request  to 
the  Directors,  and  a  recorded  vote  as 
required  by  paragraph  (a)  of  this  section 
shall  be  taken  if  any  Director  so 
requests. 

(d)  With  respect  to  each  vote  taken 
pursuant  to  paragraphs  (a)  through  (c)  of 
this  section,  the  vote  of  each  Director 
participating  in  the  vote  shall  be 
recorded  and  no  proxies  shall  be 
allowed. 

(e)  With  respect  to  each  vote  taken 
pursuant  to  paragraphs  (a)  through  (c)  of 
this  section,  the  Corporation  shall, 
within  one  business  day,  make  publicly 
available: 

(1)  A  written  record  of  the  vote  of 
each  Director  on  the  question; 

(2)  A  full  written  explanation  of  the 
action  closing  the  meeting,  portion(s) 
thereof,  or  series  of  meetings,  together 
with  a  list  of  all  persons  expected  to 
attend  the  meeting(s]  or  portion(s) 
thereof  and  their  affiliation. 

§1622.7    Certification  by  the  General 
CounseL 

Before  a  meeting  or  portion  thereof  is 
closed,  the  General  Counsel  shall 
publicly  certify  that,  in  his  opinion,  the 
meeting  may  be  closed  to  the  public  and 
shall  state  each  relevant  exemption.  A 
copy  of  the  certincation,  together  with  a 
statement'from  the  presiding  officer  of 
the  meeting  setting  forth  the  time  and 
place  of  the  meeting  and  the  persons 
present,  shall  be  retained  by  the 
Corporation. 

§  I622.t    Records  of  closed  meetings. 

(a)  The  Secretary  shall  make  a 
complete  transcript,  or  electronic 
recording  adequate  to  record  fully  the 
proceedings  of  each  meeting  or  portion 
thereof  closed  to  the  public,  except  that 
in  the  case  of  a  meeting  or  any  portion 
thereof  closed  to  the  public  pursuant  to 
paragraph  (h)  of  §  1622.5,  a  transcript,  a 
recording,  or  a  set  of  minutes  shall  be 
made.  Any  such  minutes  shall  describe 
all  matters  discussed  and  shall  provide 
a  summary  of  any  actions  taken  and  the 
reasons  therefor,  including  a  description 
of  each  Director's  views  expressed  on 
any  item  and  the  record  of  each 
Director's  vote  on  the  question.  All 
documents  considered  in  connection 
with  any  action  shall  be  identified  in  the 
minutes. 


(b)  A  complete  copy  of  the  transcript, 
recording,  or  minutes  required  by 
paragraph  (a)  of  this  section  shall  be 
maintained  at  the  Corporation  for  a 
Board  or  committee  meeting,  and  at  the 
appropriate  Regional  Office  for  a  council 
meeting,  for  a  period  of  two  years  after 
the  meeting,  or  until  one  year  after  the 
conclusion  of  any  Corporation 
proceeding  with  respect  to  which  the 
meeting  was  held,  whichever  occurs 
later. 

(c)  The  Corporation  shall  make 
available  to  the  public  all  portions  of  the 
transcript,  recording,  or  minutes 
required  by  paragraph  (a)  of  this  section 
that  do  not  contain  information  that  may 
be  withheld  under  {  1622.5.  A  copy  of 
those  portions  of  the  transcript, 
recording,  or  minutes  that  are  available 
to  the  public  shall  be  furnished  to  any 
person  upon  request  at  the  actual  cost  of 
duplication  or  transcription. 

(d)  Copies  of  Corporation  records 
other  than  notices  or  records  prepared 
under  this  Part  may  be  pursued  in 
accordance  with  Part  1602  of  these 
regulations. 

§  1622.9    Emergency  proceedings. 

(a)  In  the  event  that  the  Directors  are 
rendered  incapable  of  conducting  a 
meeting  by  the  acts  or  conduct  of  any 
members  of  the  public  present  at  the 
meeting,  the  Directors  may  thereupon 
determine  by  a  recorded  vote  of  the 
majority  of  the  number  of  Directors 
present  at  the  meeting  to  remove  the 
meeting  to  a  different  location  and  to 
invite  representatives  of  the  public  and 
media  to  attend  the  proceeding  at  the 
new  location. 

(b)  The  emergency  proceedings  at  the 
new  location  shall  be  recorded  by 
means  of  an  electronic  recording 
adequate  to  record  fully  the  emergency 
proceedings,  or  a  transcript  of  the 
emergency  proceedings  shall  be  made 
by  a  certified  court  reporter. 

(c)  In  the  event  that  the  actions  of 
members  of  the  public  present  at  the 
meeting  necessitate  action  pursuant  to 
S  1622.g(a),  the  Corporation  shall  also: 

(1)  Make  a  written  statement 
summarizing  the  proceedings  at  the 
emergency  proceedings  available  to  the 
public  at  the  close  of  the  emergency 
proceedings; 

(2)  Make  the  entire  transcript  or 
electronic  recording  produced  pursuant 
to  paragraph  (b)  of  this  section  available 
for  public  inspection  within  a 
reasonable  time  after  the  close  of  the 
emergency  proceedings.  A  copy  of  the 
transcript  or  recording  shall  be 
furnished  to  any  person  upon  request  at 
the  actual  cost  of  duplication  or 
transcription; 


(3)  Report  the  activities  of  the 
emergency  proceedings  at  the  next 
scheduled  meeting  of  the  Board. 

(d)  Action  taken  pursuant  to  this 
section  shall  not  be  construed  to  be 
actions  taken  pursuant  to  S  1622.6 
(Procedure  for  closing  discussion  or 
withholding  information).  Action  taken 
pursuant  to  this  section  does  not  create 
any  right  to  withhold  any  information 
regarding  the  emergency  proceedings  or 
actions  taken  therein. 

§1622.10    Report  to  Congress. 

The  Corporation  shall  report  to  the 
Congress  annually  regarding  its 
compliance  with  the  requirements  of  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552(b),  including  a  tabulation  of 
the  number  of  meetings  open  to  the 
public,  the  number  of  meetings  or 
portions  of  meetings  closed  to  the 
public  the  reasons  for  closing  such    . 
meetings  or  portions  thereof,  and  a 
description  of  any  litigation  brought 
against  the  Corporation  under  5  U.S.C. 
552b.  including  any  costs  assessed 
against  the  Corporation  in  such 
litigation. 

Dated:  May  22. 1984. 
Donald  P.  Bogard. 

President. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  42 

ICC  Docket  No.  84-283] 

Preservation  of  Records  of 
Communication  Common  Carriers; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Inquiry;  Extension  of 

comment/reply  comment  period. 

SUMMARY:  In  response  to  a  motion  filed 
by  Bell  Communications  Research,  the 
Commission  has  extended  the  time  for 
filing  comments  and  reply  comments  for 
amending  the  rules  concerning 
preservation  of  records  of 
communication  common  carriers  in  the 
Commission's  Notice  of  Inquiry  (NOI)  in 
CC  Docket  84-283.  The  new  dates  are: 
DATES:  Comments  are  due  on  or  before 
July  2. 1984. 

Reply  comments  are  due  on  or  before 
August  1. 1984. 

ADDRESS:  Comments  in  response  to  this 
NOI  should  be  submitted  to  the 
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Secretary,  Federal  Communications 
Commission.  Washington,  D.C.,  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  E.  Wilson,  Audits  Branch, 
Common  Carrier  Bureau,  Federal 
Communications  Commission, 
Washington.  D.C..  20554,  Telephone  No. 
(202)  634-1965. 
SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Inquiry  was  published  on 
April  27, 1984  on  page  (49  FR)  18138. 

Order 

Revision  of  Part  42  Preservation  of  Records 
of  Communications  Common  Carriers,  CC 
Docket  No.  84-283. 

Adopted  May  16, 1984. 

Released  May  16. 1984. 

1.  We  have  before  us  a  motion  filed  on 
May  15, 1984,  by  Bell  Communications 
Research  (BCR)  on  behalf  of  the  Bell 
Operating  Telephone  Companies  for  an 
extension  of  time  of  45  days  to  file 
comments  on  our  Notice  of  Inquiry 
(NOI)  in  CC  Docket  No.  84-283.  BCR 
also  requested  that  the  period  for  reply 
comments  be  extended  from  15  days  to 
30  days. 

2.  In  support  of  its  motion  BCR  states 
that  many  personnel  within  the  various 
companies  must  be  involved  in 
analyzing  the  requirements  of  Part  42. 
Many  of  these  personnel  have  been 
heavily  involved  in  other  matters 
relating  to  the  Access  Charge 
Proceeding  in  CC  Docket  No.  78-72  and 
CC  Docket  No.  83-1145  as  well  as 
numerous  offspring  of  these  dockets. 
Further,  the  Telephone  Companies  state 
that  internal  analysis  of  Pari  42  will 
require  a  minimum  of  30  days  with 
another  15  days  required  for  internal 
coordination  before  filing.  Therefore,  a 
45-day  extension  is  necessary.  In 
addition  BCR  states  that  because  the 
Telephone  Companies  wish  to  perform  a 
thorough  analysis  of  any  other 
comments  filed  in  this  proceeding,  they 
request  30  days  be  allowed  for  the  filing 
of  reply  comments. 

3.  We  hereby  grant  BCR's  request  to 
extend  the  period  for  filing  comments 
from  May  17, 1984,  to  July  2. 1984,  and 
the  period  for  filing  reply  comments 
from  June  1, 1984,  to  August  1, 1984.  This 
should  provide  all  parties  adequate  time 
to  analyze  and  address  all  issues  raised 
in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  S  0.291  of  the  Commission's  Rules  and 
Regulations.  47  CFR  0.291.  That  the 
motion  of  BCR  for  an  extension  of  time 
to  file  comments  and  an  extension  of 


time  to  file  reply  comments  is  granted  to 
the  extent  set  forth  above. 

lack  D.  Smith. 

Chief.  Common  Carrier  Bureau. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
"Townsendia  Aprica"  to  be  an 
Endangered  Species 

AGENCY:  Fish  and  Wildlife  Service, 
Interior.  j 

ACTION:  Proposed  rules. 

SUMMARY:  The  Service  proposes  to 
determine  Townsendia  aprica  (Last 
Chance  townsendia]  to  be  an 
endangered  species  under  the  authority 
of  the  Endangered  Species  Act  of  1973, 
as  amended.  The  Last  Chance 
townsendia  has  three  small  populations 
totaling  approximately  220  individuals 
in  Sevier  and  Emery  Counties.  Utah. 
Most  of  the  plants  are  on  public  land 
managed  by  the  Bureau  of  Land 
Management;  a  few  are  on  private  land. 
Trampling  by  cattle  and  off-road  vehicle 
activity  are  current  threats,  and  coal 
strip-mining  and  oil  and  gas  exploration 
are  potential  threats  to  the  populations. 
This  proposal,  if  made  final,  would 
implement  protection  provided  by  the 
Endangered  Species  Act  of  1973.  as 
amended.  The  Service  is  requesting 
comments  on  this  action. 

DATE:  Comments  from  all  interested 
parties  must  be  received  by  July  30. 
1984.  Public  hearing  requests  must  be 
received  by  July  13, 1984. 

ADDRESS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25488.  Denver 
Federal  Center.  Denver,  Colorado  80225. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
usual  business  hours  of  the  Service's 
Regional  Endangered  Sepceis  Staff  at 
134  Union  Boulevard,  fourth  floor, 
Lakewood,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  James  L  Miller.  Regional  Bontanist, 
Regional  Endangered  Species  Staff  at 
either  address  above  (303/234-2496;  FTS 
234-2496). 


SUPPLEMENTARY  INFORMATION: 
Background 

Townsendia  aprica  (Last  Chance 
townsendia)  was  discovered  in  1966  by 

Stanley  L.  Welsh  and  James  L.  Reveal, 
and  was  described  as  a  new  species  by 
them  in  1968.  It  is  a  herbaceous 
perennial  less  than  2.5  cm  tall  and  2-6    - 
cm  wide,  in  the  sunflower  family 
(Asteraceae).  Stems  grow  from  an 
underground  base  and  branch  to  form  a 
dense  mat  or  tuft  low  to  the  ground.  The 
flower  heads  are  about  2  cm  wide  with 
almost  no  stalk,  and  have  distinctive 
yellow  to  golden  rays.  The  ray  florets 
are  densely  glandular,  with  a  very  short 
(1-2  mm  long)  pappus.  The  golden  ray 
florets  make  the  plant  unusual  in  its 
genus;  ray  florets  of  the  other  known 
taxa  are  white,  blue,  or  red  when  fresh 
(Welsh  and  Reveal.  1968),  except  in 
Townsendia  johesii  \aT.  lutea  (Welsh, 
1983),  where  the  yellow  is  not  so 
intense. 

It  appears  that  Townsendia  aprica 
has  never  been  abundant.  At  present, 
there  are  only  three  definitely  known 
populations  in  eastern  Sevier  and 
adjacent  western  Emery  Counties,  Utah. 
A  fourth  nearby  population  in  Emery 
County,  Utah,  has  not  been  relocated 
(Atwood.  1984).  A  population  believed 
to  be  this  species,  which  was  destroyed 
by  gypsum  mining  in  1977.  is  now 
considered  to  have  been  Townsendia 
jonesii  var.  lutea  (Walsh  1978, 1984). 
Townsendia  aprica  occurs  on  heavy 
clay  soils  of  the  Mancos  Shale 
Formation,  and  is  associated  with  the 
pinyon-juniper  grasslands  community. 
The  species'  location  on  this 
formation.which  is  underlain  by  coal, 
makes  it  subject  to  disturbance  by 
mining  activity.  The  populations  are 
threatended  by  off-road  vehicles, 
(ORV's),  by  potential  coal  strip-mining 
and/or  oil  and  gas  exploration,  and  one 
of  them  is  currently  threatened  by  cattle 
grazing  and  trampling. 

Section  12  of  the  Endangered  Species 
Act  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
.  No.  94-51.  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  this  report  as  a  petition  within  the 
context  of  Section  4(c)(2)  of  the  1973 
Act.  and  of  its  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16. 1976,  the 
Service  published  a  proposed  rule  in  the 

'   Federal  Register  (41  FR  24523)  to 

determine  approximately  1,700  vascular 
plant  taxa  to  be  endangered  species 
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pursuaot  to  Section  4  of  the  AcL  This  list 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1975  Federal  Register 
notice.  Towasendia  apnea  was  included 
in  the  ]uly  1975  notice  (40  PR  27880)  and 
the  June  1976  proposal  (41  PR  24527). 
General  comments  received  in  relation 
to  the  1976  proposal  are  sununarized  in 
an  April  26. 1978.  Federal  Register 
publicaHon  (43  FR  17909-17916). 
Comments  on  this  species  that  are 
received  during  the  comment  period  for 
this  new  proposal  will  be  summarized  in 
the  final  rule. 

The  Endangered  Species  Act 
amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  On  December  10, 1979,  the 
Service  published  a  notice  of  the 
withdrawal  of  the  still  appHcable 
portions  of  the  June  1976  proposal  along 
with  other  proposals  that  had  expired 
(44  FR  70796).  The  July  1975  notice  was 
replaced  on  December  15. 1980.  by  the 
Service's  publication  in  the  Federal 
Register  (45  FR  82479-82569)  of  a  new 
notice  of  review  for  plants,  which 
included  Townsendia  aprica.  No 
comments  on  this  species  have  been 
received  in  response  to  the  1980  notice. 
On  February  15. 1983,  the  Service 
published  a  notice  in  the  Federal 
Register  (48  FR  6752)  of  its  prior  finding 
thatethe  petitioned  action  on  this  species 
may  be  warranted,  in  accord  with 
Section  4(b)(3)(A)  of  the  Act  as 
amended  in  1982. 

On  October  13. 1983.  the  petition 
fmding  was  made  that  listing 
Townsendia  aprica  was  warranted  but 
precluded  by  other  pending  listing 
actions,  in  accordance  with  Section 
4(b)(3)(B)(iii)  of  the  Act;  notification  of 
the  finding  was  published  in  the  January 
20. 1964.  Federal  Register  (49  FR  2485).  ' 
Such  a  finding  requires  a  recycling  of  the 
petition,  pursuant  to  Section  4(b)(3)(C)(i) 
of  the  Act.  Therefore  a  new  finding  must 
be  made;  we  find  that  the  petitioned 
action  is  warranted  and  hereby  publish 
the  proposed  rule  to  implement  the 
action,  in  accord  with  Section 
4(b)(3)(B)(ii)  of  the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1962  amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 


the  five  factors  described  in  that  section. 
These  factors  and  their  application  to 
Townsendia  aprica  Welsh  et  ReveaL 
Last  Chance  townsendia.  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  It  is  believe  that 
Townsendia  aprica  has  never  been 
abundant  (Welsh.  1978).  At  present, 
there  are  three  known  populations 
within  about  a  12-mile  radius,  nearly  all 
on  public  land  managed^y  the  Bureau 
of  Land  Management  (BLM)  in  Sevier 
and  Emery  Counties.  Utah.  The  first 
locality,  discovered  in  1966  about  6 
miles  south  of  Fremont  Junction  in 
eastern  Sevier  County,  is  on  BLM  land 
and  in  serious  jeopardy  of  distruction  by 
cattle  trampling.  A  cattle  driveway 
traverses  this  habitat,  where  only  35 
individual  plants  may  occur,  although 
none  could  be  located  in  the  dry  year  of 
1982.  The  second  population,  with  about 
135  plants,  is  located  a  few  miles  to  the 
north  near  Rock  Canyon  on  BLM  land  in 
western  Emery  County.  It  is  threatened 
by  ORV  activity,  and  potentially 
threatened  by  coal  strip-mining  and  oil 
and  gas  exploration  (Harris.  1980; 
MacBryde.  1984).  There  are  leases  for 
coal,  oil  and  gas.  or  both  covering  all  of 
the  population.  Dr.  Welsh  and  the  BLM 
have  done  evironmental  inventory  work 
with  regard  to  the  coal  leasing,  which 
led  to  the  discoveries  of  this  and  the 
third  population. 

The  third  locality,  with  about  45 
plants,  is  about  2  miles  north  of  the 
second,  near  the  Ivie  Creek  drainage, 
and  is  largely  on  public  land  managed 
by  the  BLM  although  about  20%  is 
privately  owned.  Leases  for  coal  and  for 
oil  and  gas  only  exist  on  the  public  land; 
ORV  activity  is  also  a  threat  to  the 
population.  A  1971  collection  [Wright 
51)  may  represent  a  fourth  population, 
perhaps  6  miles  east  of  the  second 
population  near  Rock  Canyon,  but  the 
locality  information  is  not  definite. 

B.  Overutilization  for  commerical, 
recreational,  scientific,  or  educational 
purposes.  None. 

C.  Disease  or  predation.  The  habitat 
of  Last  Chance  townsendia  in  the  flrst 
population,  south  of  Fremont  Junction,  is 
heavily  grazed,  as  well  as  trampled,  by 
cattle  (Welsh.  1978).  . 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Townsendia 
aprica  is  not  protected  by  any  Federal 
or  State  laws  or  regulations.  Known 
populations  of  Townsendia  aprica  are 
found  on  BLM  and  private  lands. 
Although  the  BLM  is  aware  of  this 
species,  it  is  not  currently  obligated  to 
regulate  activities  so  as  to  provide  for 
the  conservation  of  the  species.  The 
Endangered  Species  Act  offers 


possibilities  for  protection  of  this 
species  throu^  Section  7  (interagency 
cooperation)  requirements  and  through 
Section  9.  which  prohibits  removal  and 
reductioa  to  possession  of  listed  plants 
on  areas  under  Federal  jurisdiction. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
small  size  and  number  of  populations  of 
Townsendia  aprica  make  it  vulnerable 
to  fluctuations  in  ecological  and  genetic 
factors. 

The  careful  assessment  of  the  best 
scientific  information  available,  as  well 
as  the  best  assessment  of  the  past, 
present  and  future  threats  faced  by  this 
species  were  considered  in  determining 
the  preferred  action  of  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  Townsendia  aprica  as  an 
endangered  species.  With  only  about 
220  individuals  known,  the  damage 
occurring,  and  other  damage  possible  at 
the  species'  three  locales,  endangered 
status  seems  an  accurate  assessment  of 
the  species'  condition.  It  is  not  prudent 
to  propose  critical  habitat  because  doing 
so  would  increase  risk  for  the  species, 
as  discussed  below. 

Critical  Habitat 

The  Endangered  Species  Act  in 
Section  4(a)(3).  as  amended,  requires 
that  to  the  maximum  extent  prudent  and 
determinable  the  Secretary  designate 
any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time,  because  of  the  potential  for 
vandalism.  Listing  highlights  the  rarity 
of  a  plant  and  can  attract  the  attention 
of  vandals.  The  species  is  moreover 
threatened  by  off-road  vehicles 
damaging  it  and  its  habitat,  and  its 
localities  are  readily  accessible  by  road. 
Publication  of  critical  habitat 
descriptions  and  maps,  together  with  the 
publicity  attendant  upon  listing,  would 
single  out  the  location  of  each 
population  and  make  this  species  even 
more  vulnerable  and  increase 
enforcement  problems.  Therefore,  it 
would  not  be  prudent  to  designate 
critical  habitat  for  Townsendia  aprica  at 
this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
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conservation  actions  by  Fededral,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  the  possibility  for  land 
acquisition  and  cooperative  efforts  with 
the  States,  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  as  appropriate  following  listing. 
The  protection  required  by  Federal 
agencies  and  taking  prohibitions  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  all  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  provision  of  the  Act  are  codified  at 
50  CFR  402,  and  are  now  under  revision 
(see  proposal  at  48  FR  29989;  June  29, 
1983).  Section  7(a)(4)  requires  Federal 
agencies  to  informally  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species.  If  a  species  is 
subsequently  listed.  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  species.  If  an 
action  may  affect  a  listed  species,  the 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service.  Possible 
effects  of  this  rule  on  the  BLM  might 
include  restricting  traffic  to  some 
existing  roads  and  establishment  of 
some  fencing  to  control  cattle  and 
vehicles,  as  well  as  exercising  care  in 
administering  leases  so  that  the  species 
is  accommodated  in  exploration  or  : 
development  activity. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Townsendia  aprica,  all 
trade  prohibitions  of  Section  9(a)(2)  of 
the  Act  implemented  by  50  CFR  17.61. 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  or  foreign  commece  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exceptions 
could  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.62  and  17.63  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species,  under  certain 
circumstances.  No  such  trade  in 
Townsendia  aprica  is  known.  It  is 
anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  since 
this  species  is  not  known  in  cultivation. 


Final  promulgation  of  the  regulation 
on  Townsendia  apnea  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  myst  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box 
25486,  Denver  Federal  Center,  Denver. 
Colorado  80225. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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is  not  common  in  the  wild,  and  is  not  of 
particular  trade  interest. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
The  new  prohibition  would  apply  to 
Townsendia  aprica.  Permits  for 
exceptions  to  this  prohibition  are 
available  through  Section  10(a]  of  the 
Act.  until  revised  regulations  are 
promulgated  to  incorporate  the  1982 
amendments.  Proposed  regulations 
implementing  this  new  prohibition  were 
published  on  July  8. 1983  (48  FR  31417), 
and  these  will  be  made  final  following 
public  comment.  Townsendia  aprica 
occurs  primarily  on  public  lands 
managed  by  the  BLM.  It  is  anticipated 
that  few  taking  permits  for  the  species 
would  ever  be  requested,  as  this  plant  is 
not  common  in  the  wild  and  has  not 
been  of  interest  to  collectors.  Requests 
for  copies  of  the  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-1903). 

If  this  species  is  listed  under  the  Act. 
the  Service  will  review  it  to  determine 
whether  it  should  be  placed  upon  the 
Annex  of  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere,  which  is 
implemented  through  Section  8A(e)  of 
the  Act,  and  whether  it  should  be 
considered  for  other  appropriate 
international  agreements. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  each  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Townsendia 
aprica: 

(2)  The  location  of  any  additional 
populations  of  Townsendia  aprica  and 
the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 


amend  Part  17.  Subchapter  B  of  Chapter 
I,  Title  50  of  the  United  States  Code  of 
Federal  Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-^59.  90  Stat.  911:  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.SX:.  1531  el  seg.). 


2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following  in  alphabetical 
order  under  family  Asteraceae  to  the 
List  of  Endangered  and  Threatened 
Plants: 


S  17.12 
ptanta. 


Endangered  and  ttvaatened 


(h)  •  *  • 


Species 

Hialonc  fan^e 

SiahM 

When  hsted             Crtlicaf  habMal 

Special  odaa 

ScicnMc  nvTM 

Conwnon  name 

Asteraceae— Astar  tamif 

•                         • 

« 
• 

• 

„.  USA  »n>_.. _ 

• 

• 

.  E... 

• 

•                          • 

MA 

.  NA. 

•                         • 

•                         • 

Dated:  May  16. 1984. 
G.  Ray  Araett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parka. 

(Ht  Uoc.  84-14212  Filed  5-2S-84:  a-4S  am| 
BtLUNQ  CODE  431*-5S-« 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Stahis  and  Critical  Habitat  for  the 
Desert  Dace  (Eremichthys  acros) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMHIAIIY:  The  Service  proposes  to  list 
Eremichthys  acros  (the  desert  dace)  as 
a  threatened  species  with  a  special  rule 
to  allow  take  in  accordance  widi  State 
law,  and  to  designate  its  critical  habitat 
Known  only  from  an  area  of  thermal 
springs  and  their  immediate  outflow 
creeks  in  Humboldt  County,  Nevada,  the 
species  still  survives  in  about  8  of  more 
than  20  springs  in  6  square  miles  of  the 
area  Icnown  as  Soldier  Meadows, 
habitat  alterations  have  eliminated 
much  former  habitat,  necessitating  this 
action.  The  proposed  rule  would  extend 
protection  under  provisions  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  to  this  fish.  This  proposal 
constitutes  a  required  finding  in  regard 
to  a  petition  filed  with  the  Service  on 
April  12. 1983  by  the  Desert  Fishes 
Council.  Comments  and  data  related  to 
this  proposal  are  solicited.  The  Service 
also  requests  information  on  the  species 
and  on  environmental  and  economic 
impacts  and  effects  on  small  entities 
that  would  result  from  designating 
critical  habitat  for  the  desert  dace. 
DATES:  Comments  from  the  public  and 
the  State  of  Nevada  must  be  received  by 
July  30, 1984.  A  public  hearing  on  this 


proposal  will  be  held  if  requested  by 
July  13, 1984. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building.  Suite  1692. 500  N.E.  Multnomah 
Street  Portland.  Oregon  97232. 
Comments  and  materials  relating  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Service's  Endangered  Species 
Office,  at  the  above  address. 
FOR  FUfrTMER  INFORMATION  CONTACT 
For  futher  information  on  the  proposed 
rule,  contact  Mr.  Don  King,  Creat  Basin 
Complex,  U.S.  Fish  and  Wildlife  Service, 
4600  Kietzke  Lane,  Building  C,  Reno. 
Nevada  89502  (702/784-5227)  or  Mr. 
John  L  Spinks  Jr.,  Chief,  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  Washington  D.C.  20240 
(703/235-2771). 

StIPPLEMENTARY  INFORMATION: 

Background 

The  desert  dace.  Eremichthys  acroa, 
is  endemic  to  a  series  of  thermal  spring 
habitats  in  the  Soldier  Meadows  area  of 
Humboldt  County,  Nevada,  where  it  was 
discovered  in  1939  and  described  in  1948 
by  Carol  Hubbs  and  R.  R.  Miller.  This 
species  is  the  only  representative  of  the 
distinct  genus  Eremichthys,  which  is 
notable  in  its  extended  period  of 
isolation  and  relict  distribution.  The 
species  has  apparently  survivied  in  the 
Soldier  Meadows  are  for  at  least  tens  of 
thousands  of  years.  The  species  and 
genus  is  characterized  by  the  presence 
of  prominent  homy  sheaths  on  the  jaws. 
No  other  cyprinid  possesses  such  a 
remarkable  feeding  adaptation.  The 
species  is  also  notable  for  its  high 
temperature  tolerance. 

Desert  date  typically  occur  in  water 
67*  to  97°F,  but  have  been  recorded  from 


water  as  hot  as  100.4*F  (Nyquist  1963). 
Water  temperature  appears  to  be  a 
major  factor  controlling  the  distribution 
of  desert  dace  within  a  spring  system.  If 
temperatiu«  at  the  spring  headpool 
exceeds  100°F,  desert  dace  are  restricted 
to  the  somewhat  cooler  outflow  creeks 
below  the  springs. 

Many  of  the  thermal  springs  and  their 
outflow  creeks  inhabited  by  the  desert 
dace  occiu"  on  private  land.  The  local 
landovraer  has  modified  much  of  the 
habitat  of  the  species  by  diverting  water 
away  from  natural  channels  into  man- 
made  ditches.  The  diversion  of  outflow 
water  away  from  natural  chcinnels  is 
especially  detrimental  in  spring  systems 
where  the  headpool  temperature 
exceeds  100°F  and  the  species  can  only 
occupy  the  outflow  creeks. 

Two  reservoirs  were  recently 
constructed  in  the  Soldier  Meadows 
area  approximately  three  miles  from 
springs  and  creeks  inhabited  by  desert 
dace.  Channel  catfish  [Ictalurus 
punctatus)  and  smallmouth  bass 
[Micropterus  dolomieu!)  have  been 
introduced  into  one  of  the  reservoirs.  If 
these  exotics  are  introduced  into  nearby 
habitats  occupied  by  the  desert  dace, 
they  would  probably  compete  writh  and 
prey  on  the  desert  dace.  Exotic  species 
may  also  introduce  diseases  or 
parasities  to  which  the  native  species 
has  not  been  previously  exposed. 
Presence  of  the  exotics  makes  diseases 
a  greater  threat  than  it  would  otherwise 
be. 

The  Soldiers  Meadows  area  has  been 
designated  a  Known  Geothermal 
Resource  Area.  Geothermal  exploration 
occurred  in  the  area  several  years  ago 
but  was  later  abandoned.  If  geothermal 
exploration  and  development  aie 
resumed,  these  activities  could  impact 
the  desert  dace  by  interfering  with  the 
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aquifers  that  supply  water  to  thermal 
springs  in  the  area. 

Because  of  the  threats  from 
agricultural  activities,  primarily  water 
diversion,  exotic  species,  and 
geothermal  exploration  and      ^ 
development,  the  Service  proposes  to 
list  the  desert  dace  as  a  threatened 
species.  The  low  priority  presently 
accorded  geothermal  development  is  a 
factor  that  indicates  threatened,  rather 
than  endangered,  is  the  most 
appropriate  listing  status. 

In  a  petition  dated  April  4, 1983.  and 
received  April  12, 1983,  the  Desert 
Fishes  Council  requested  that  the  desert 
dace  be  added  to  the  list  of  Endangered 
and  Threatened  Wildlife.  An 
administrative  finding  that  the  requested 
action  may  be  warranted  was  made 
May  9, 1983,  and  reported  in  the  Federal 
Register  on  June  14, 1983  (48  FR  27273). 
F>ublication  of  this  proposed  rule 
signifies  that  the  requested  action  is 
warranted,  and  constitutes  a  required 
finding  in  accordance  with  Section 
4(b)(3)(B)(ii)  of  the  Act  as  amended  in 
1982. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  see  proposed 
revisions  to  accommodate  1982 
amendments  in  the  Federal  Register  for 
August  8, 1983)  set  forth  the  procedures 
for  adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  five  factors  described  in 
Section  4(a)(1).  These  factors  and  their 
application  to  the  desert  dace 
(Eremichthys  acros)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range. 

The  desert  dace  is  endemic  to  warm 
springs  and  their  outflow  creeks  in  the 
Soldier  Meadows  area  of  Humboldt 
County,  Nevada.  Approximately  eight 
warm  springs  with  water  temperatures 
as  high  as  100.4  *F  are  occupied  by  the 
species.  Many  of  the  springs'  outflow 
creeks  have  been  diverted  from  their 
natural  channels  into  man-made  ditches. 
The  divesions  are  for  agricultural 
activities,  such  as  irrigation,  providing 
water  for  cattle,  and  washing  alkali  out 
of  the  soil  on  the  Soldier  Meadows 
Ranch.  These  diversions  have  reduced 
habitat  available  to  the  desert  dace. 
Diversion  of  spring  outflows  is 
especially  serious  in  those  spring 
systems  where  the  water  in  the  spring 
headpool  is  too  hot  to  be  tolerated  by 
the  desert  dace.  In  these  systems  the 


species  exists  only  in  the  natural 
outflows,  or  crenons.  The  man-made 
ditches  do  not  provide  suitable  habitat 
for  the  species. 

B.  Overutilization  for  commercial, 
recreational  scientific,  or  educational 
purposes. 

Not  applicable  to  this  species. 

C.  Disease  or  predation. 
There  is  no  evidence  that  either 

disease  or  predation  has  contributed  to 
the  threatened  status  of  this  species. 
Disease  and  predation  could  both  result 
from  the  introduction  of  the  species  not 
native  to  this  area  (see  Factor  E.  below). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms. 

At  this  time  there  are  no  regulations 
applicable  to  the  desert  dace. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

Reservoirs  have  recently  been 
constructed  on  the  north  and  south  end 
of  the  Soldier  Meadows  area.  Channel 
catfish  and  smallmouth  bass  have  been 
introduced  into  the  southermost 
reservoir.  If  these  exotics  enter  habitat 
occupied  by  the  desert  dace  they  could 
further  reduce  dace  numbers.  The 
presence  of  exotic  fishes  is  usually 
detrimental  to  native  fishes  in  the 
western  United  States  due  to 
competition  and  predation  (Deacon  et 
al.  1964).  as  well  as  the  introduction  of 
exotic  parasites  and  disease  (Wilson  et 
al.  1966).  Much  of  the  area  propdsed  for 
critical  habitat  is  included  in  the  Soldier 
Meadows  Known  Geothermal  Resource 
Area.  Although  no  exploration  or 
drilling  is  currently  occurring  in  the 
Soldier  Meadows  area,  the  resumption 
of  such  activity  could  result  in 
interference  with  the  thermal  aquifers 
that  supply  water  to  springs  in  the  area. 

Critical  Habitat 

Critical  habitat  as  defined  by  Section 
3  of  the  Act  and  at  50  CFR  Part  424, 
means:  (1)  The  specific  area  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accordance  with 
the  Act.  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  conservation  of  the  species 
and  (II)  that  may  require  special 
management  consideration  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

The  Act  in  Section  4(a)(3)  requires 
that  critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Proposed 
critical  habitat  for  the  desert  dace 


includes  all  thermal  springs  and  their 
outflows  located  within  determinable 
section  and  fractional  section 
boundaries  in  the  Soldier  Meadows  area 
of  Humboldt  County,  Nevada.  The 
designated  aquatic  habitat  within  these 
boundaries  is  somewhat  evanescent, 
shifting  in  response  to  seasonal  and 
other  climatic  factors.  The  area  enclosed 
by  the  determinable  boundary  is 
approximately  4  miles  long  and  varies 
from  1  to  2%  miles  wide.  Mud  Meadow 
Creek  is  near  its  eastern  edge.  The 
southern  edge  is  approximately  1  mile 
north  of  Fly  Creek. 

Listing  regulations  of  the  Service.  50 
CFR  424.12(b),  state  that  when 
considering  the  designation  of  critical 
habitat,  the  Service  shall  focus  on  the 
biological  or  physical  constituent 
elements  within  the  defined  area  that 
are  essential  to  the  conservation  of  the 
species.  Known  primary  constituent 
elements  are  to  be  listed  with  the 
critical  habitat  description. 

With  respect  to  the  desert  dace,  the 
thermal  springs  and  their  outflows 
proposed  as  critical  habitat  satisfy  all 
known  criteria  for  ecological, 
behavioral,  and  physiological 
requirements  of  the  species.  The 
quantity  and  quality  of  water  in  the 
pools  and  outflow  streams  inhabited  by 
this  fish  are  the  most  important  factors 
in  its  conservation.  A  range  of  favored 
temperatures  between  about  70*  and 
102*F  restricts  the  fish  to  areas  of  the 
streams  near  the  headwater  pools,  but 
these  areas  expand  in  summer,  when 
pool  temperatures  are  too  high  to  be 
tolerated,  and  contract  in  winter,  when 
temperatures  in  the  lower  streams  drop 
below  the  favored  range.  These 
specialized  requirements  are  met  only  in 
limited  but  seasonally  variable  portions 
of  this  one  thermal  spring  area.  Breeding 
and  the  growth  of  offspring  are  likewise 
confined  to  certain  parts  of  the  area.  The 
species  is  native  to  these  springs  and 
outflows  and  is  found  nowhere  else. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  and  private)  that  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  Such 
activites  are  identified  for  the  desert 
dace  as  follows. 

In  the  past,  water  diversions  from 
spring  outflow  creeks  have  modified  or 
eliminated  much  suitable  habitat  for  this 
species.  Additional  modification  of 
springs  or  their  outflow  creeks  without 
regard  for  the  species  could  further 
jeopardize  the  species.  In  addition,  the 
manipulation  of  water  flows  and  surface 
disturbance  associated  with  ranching, 
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and  geothermal  energy  exploration  or 
development,  could  adversely  modify 
remaining  habitat  of  the  desert  dace. 

It  should  be  emphasized  that  critical 
habitat  designations  only  affect 
activities  of  Federal  agencies  through 
section  7  of  the  Act.  Federal  actions  that 
could  possibly  be  affected  by  this  rule 
include  actions  of  the  Bureau  of  Land 
Management  associated  with  aquatic 
habitat  modifiction,  grazing,  and  leasing 
of  lands  for  geothermal  exploration  and/ 
or  development.  Such  activities  could 
result  in  adverse  modification  of  desert 
dace  habitat.  Section  7  consultation  is 
designed,  however,  to  explore 
alternatives  or  modifications  to 
proposed  activities  thnt  could  avoid 
jeopardizing  the  continued  existence  of 
listed  species  or  adversely  modifying 
their  critical  habitat.  The  consultation 
process  could  possibly  provide 
recommendations  for  conservation 
measures  which  if  adopted,  could  insure 
compliance  with  Section  7  of  the  Act. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat.  The  Service  will 
reevaluate-the  geographic  critical 
habitat  designation  at  the  time  of  the 
final  rule,  after  considering  all 
additional  information  obtained. 

Available  Conservation  Measures 

Conservation  measure  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State 
and  private  agencies,  groups  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species,  actions  that  are 
initiated  by  the  Service  following  listing. 
The  protection  required  by  Federal 
agencies  and  taking  and  harm 
prohibitions  are  discussed,  in  part 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  Interagency  Cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  FR  29989;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
any  action  that  is  hkely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  the  destruction  or 


adverse  modification  of  proposed 
critical  habitat.  This  provision  will 
affect  the  Bureau  of  Land  Management 
(BLM)  in  the  administration  of  its 
portion  of  the  proposed  critical  habitat 
area. 

When  a  species  is  listed.  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  an  adverse 
effect  is  expected,  the  Federal  agency 
must  enter  into  consultation  with  the 
Service.  These  provisions  will,  also 
affect  the  Bureau  of  Land  Management 
due  to  its  administration  of  a  portion  of 
the  proposed  critical  habitat  area. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  prohibitions  which  generally 
apply  to  all  threatened  wildlife  species. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  to  sell  or  offer  for  sale  a 
threatened  species  in  interstate  or 
foreign  commerce.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  General 
regulations  governing  the  issuance  of 
permits  to  carrj'  out  otherwise 
prohibited  activities  involving 
threatened  animal  species  under  certain 
circumstances  are  set  out  at  50  CFR 
17.32. 

The  above  discussion  generally 
applies  to  threatened  species  of  fish  and 
wildlife.  However,  the  Secretary  has 
discretion  under  Section  4(d)  of  the  Act 
to  issue  special  regulations  for  a 
threatened  species  that  are  necessary 
and  advisable  for  its  conservation.  The 
desert  dace  is  threatened  primarily  by 
habitat  disturbance  or  alteration,  not  by 
intentional,  direct  taking  of  the  species 
or  by  commercialization. 

Given  this  fact  and  the  fact  that  the 
Slate  currently  regulates  direct  taking  of 
the  species  through  the  requirement  of 
State  collecting  permits,  the  Service  has 
concluded  that  the  State's  collection 
permit  system  is  more  than  adequate  to 
protect  the  species  from  excessive 
taking,  so  long  as  such  takes  are  limited 
to:  educational  purposes,  scientific 
purposes,  the  enhancement  of 
propogation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purpose  consistent  with 
the  Endangered  Species  Act.  A  separate 
Federal  permit  system  is  not  required  to 
address  the  current  threats  to  the 


species.  Therefore,  the  special  rule 
allows  takes  to  occur  for  the  above- 
stated  purposes  without  the  need  for  a 
federal  permit  if  a  State  collection 
permit  is  obtained  and  all  other  State 
wildlife  conservation  laws  and 
regulations  are  satisfied.  It  should  be 
recognized  that  any  activities  involving 
the  taking  of  this  species  not  otherwise 
enumerated  in  the  special  rule  are 
prohibited. 

Without  this  special  rule,  all  of  the 
prohibitions  of  50  CFR  17.31  would 
apply.  This  special  rule  would  allow  for 
more  efficient  management  of  the 
species,  and  thus  would  enhance  the 
conservation  of  the  species.  For  these 
reasons,  the  Service  concludes  that  this 
regulatory  proposal  is  necessary  and 
advisable  for  the  conservation  of  the 
desert  dace. 

The  proposed  rule  would  also  bring 
Sections  5  and  6  of  the  Endanger  Species 
Act  into  effect  with  respect  to  the  desert 
dace.  Section  5  authorizes  the 
acquisition  of  lands  or  interests  therein 
for  the  purposes  of  conserving 
endangered  and  threatened  species. 
Pursuaht  to  Section  6,  the  Fish  and 
Wildlife  Service  would  be  able  to  grant 
available  funds  to  the  State  of  Nevada 
for  management  actions  aiding  the 
protection  and  recovery  of  this  species. 

Listing  the  desert  dace  as  threatened 
would  provide  for  development  of  a 
recovery  plan  for  this  fish.  Such  a  plan 
would  draw  together  the  State  and 
Federal  agencies  having  rsponsibility  for 
conservation  of  the  dace.  The  plan 
would  establish  an  administrative 
framework,  sanctioned  by  the  Act,  for 
agencies  to  coordinate  activities  and 
cooperate  with  each  other  in 
conservation  efforts.  The  plan  would  set 
recovery  priorities  and  estimate  the  cost 
of  the  various  tasks  necessary  to 
accomplish  them.  It  would  assign 
appropriate  functions  to  each  agency 
and  time  frame  within  which  to 
accomplish  them. 

The  Service  also  will  now  review  the 
desert  dace  to  determine  whether  it 
should  be  considered  for  placement 
upon  the  Annex  of  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  and  whether  it  should  also 
be  considered  for  other  appropriate 
international  agreements. 

Public  Conunents  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
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scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning; 

(1]  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposal; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  designated  as  critical 
habitat  as  provided  for  by  Section  4  of 
the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  that 
may  adversely  modify  the  subject  areas 
being  considered  for  critical  habitat;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  critical  habitat 
designation  on  federally  funded  or 
authorized  projects,  private  individuals, 
etc. 

Final  promulgation  of  the  regulations 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  diners 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  Hied  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 


addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building.  Suite  1692.  500  N.E.  Multnomah 
Street,  Portland.  Oregon  97232. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgatioa 

PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L.  96-159,  93  Stat.  1225;  Pub.  L.  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531,  et  seq.). 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following  entry 
alphabetically  to  the  table  under  the 
heading  "Fishes"  as  set  forth  below: 


§17.11 
wildlife. 


Endangered  and  threatened 


(h)  •  *  * 


SpeciM 

iNsioric  wiQe 

Veftat)raM 

populatxin  wtiere 

endangsrtd  Of 

thraatened 

status 

When  listed 

Critical  tieMat 

Scientiftc  name 

SfMCielrulet 

•                             • 
Dace,  desert       „..„««.—. 

• 

• 

.  U.S.A(NV) 

• 

• 
...  Er*« „ T.. 

• 

• 

• 

..  1 7.95(e)  ....„ 

.  17.44(    I 

•                             • 

• 

• 

3.  It  is  further  proposed  to  amend 
9  17.95(e)  Fishes  by  adding  Critical 
Habitat  of  the  desert  dace  a»  follows: 

S17.»5    Critical  habitat-fish  and  wildlHe. 


(e)  Fishes  *  *  * 
Desert  Dace 

(Eremichthys  acrosj 

Nevada,  Mumboldt  County.  Thermal 
springs  and  their  outflows  plus  surrounding 
riparian  areas  for  a  distance  of  50  feet  from 
these  springs  and  outflows  in  T40N,  R25E 
SWV4  Section  5,  NWy4NWy4  Section  8,  WMi 
Section  18,  W'/iSWV«  Section  19;  T40N  R24E, 
Section  23,  N^/zSEV*  and  S'-^NEy4  Section  24. 
SF,V4  Section  25,  and  N%  Sec.  25.  and  N'/t 
Section  26. 

Primary  constituent  elements  of  this 
habitat  are  considered  to  be  quantity,  and 
thermal  and  chemical  quality  of  water  in 
heudpools  and  spring  outflow  streams: 
presence  of  a  stable,  natural  substrate 
supporting  food  plants  for  the  fish;  and  length 
of  outflow  streams  adequate  for  seasonal 
movements  in  response  to  changes  of  water 
temperature. 


4.  It  is  further  proposed  to  amend  S  17.44  by 
adding  a  new  special  rule  as  follows: 


(h)  Desert  dace 

(Eremichthys  acros) 

(1)  No  person  shall  take  the  species:  except 
in  accordance  with  applicable  State  flsh  and 
wildlife  conservation  laws  and  regulations  in 
the  following  instances:  for  educational 
purposes,  scientific  purposes,  the 
enhancement  of  propogation  or  survival  of 
the  species,  zoological  exhibition,  and  other 
conservation  purposes  consistent  with  the 
Act. 

(2)  Any  violation  of  applicable  State  flsh 
and  wildlife  conservation  laws  or  regulations 
with  respect  to  the  taking  of  this  species  will 
also  be  a  violation  of  the  Endangered  Species 
Act. 

(3)  No  person  shall  possess,  sell,  deliver, 
carry,  transport,  ship,  import,  or  export,  by 
any  means  whatsoever,  any  such  species 
taken  in  violation  of  applicable  State  flsh  and 
wildlife  conservation  laws  or  regulations. 


(4)  It  is  unlawful  for  any  person  to  attempt 
to  commit,  solicit  another  to  commit,  or  cause 
to  be  committed,  any  offense  deflned  in 
paragraphs  (1)  through  (3)  above. 


Dated:  May  9, 1984. 

G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  List  ttie  White 
River  Spinedace  (Lepidomeda 
alblvallis)  as  an  Endangered  Species 
and  Determine  Critical  Habitat 

agency:  Fish  and  Wildlife  Service, 
Interior. 


action:  Proposed  rule. 


SUMMARY:  The  Service  proposes  to 
determine  the  White  River  spinedace 
[Lepidomeda  albivallis]  to  be  an 
endangered  speces.  This  action  is  being 
taken  because  five  populations  of  this 
species  have  been  eliminated  and  others 
have  been  greatly  reduced  due  to 
channelization  and  diversion  of  its 
spring  habitats.  The  introduction  of 
exotic  fishes,  which  compete  with  and 
prey  on  the  White  River  spinedace,  has 
also  been  a  primary  cause  of  the 
decline.  The  White  River  spinedace 
occars  in  remnant  waters  of  the  pluvial 
White  River  system  in  southern  White 
Pine  County  and  extreme  northeastern 
Nye  County,  Nevada.  Critical  habitat  is 
included  with  this  rule.  This  proposal,  if 
made  final,  would  implement  Federal 
protection  provided  by  the  Endangered 
Species  Act  of  1973.  as  amended.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  30, 
1984.  Public  hearing  requests  must  be 
received  by  July  13. 1984. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Srvice,  Lloyd  500  Building,  Suite 
1692.  500  N.E.  Multnomah  Street. 
Portland.  Oregon  97232.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  Sada,  U.S.  Fish  and  Wildlife 
Service,  Great  Basin  Complex.  4600 
Kietzke  Lane.  Building  C.  Reno.  Nevada 
89502  (702/784-5227). 


SUPPLEMENTARY  INFORMATKM: 
Background 

The  White  River  spinedace  was 
described  as  a  full  species  [Lepidomeda 
albivallis)  by  Miller  and  Hubbs  (1960). 
Miller  and  Hubbs  (1960)  based  on 
material  collected  in  1934.  It  is  a  large 
species  of  Lepidomeda,  often  attaining  a 
length  of  4  to  5  inches  (Miller  and  Hubbs 
1960)  distinguish  the  White  River 
spinedace  from  other  species  of 
Lepidomeda  in  possessing  a  pharyngeal 
tooth  formula  of  5-4  in  the  main  row, 
typically  fewer  than  90  lateral-line 
scales,  a  moderately  oblique  mouth,  a 
dorsal  fin  of  moderate  height,  and 
distinctive  coloration. 

The  White  River  spinedace  is  one  of 
six  species  belonging  to  the  Plagopterini. 
a  unique  tribe  of  cyprinid  fishes. 
Members  of  the  Plagopterini  are 
restricted  to  the  lower  Colorado  River 
system  and  are  characterized  by  the 
possession  of  two  spinal  rays  in  the 
dorsal  fin  and  reduction  in  scalation  in 
certain  taxa  (Miller  and  Hubbs  1960. 
Uyeno  and  Miller  1973).  The  White 
River  spinedace  is  the  representative  of 
the  tribe  within  the  upper  White  River 
system  of  southern  White  Pine  County 
and  extreme  northeastern  Nye  County, 
Nevada.  During  pluvial  times,  10.000  to 
40.000  years  before  present,  the  White 
River  was  tributary  to  the  Colorado 
River  by  way  of  the  Virgin  River  (Hubbs 
et  al.  1974).  As  the  pluvial  waters 
desiccated  as  the  result  of  more  xeric 
climates,  the  White  River  spinedace  was 
restricted  to  permanent  waters  such  as 
springs  or  perennial  sections  of  the 
White  River.  Currently,  the  White  River 
is  dry  for  much  of  its  course. 

Historically,  the  White  River 
spinedace  was  known  from  Preston  Big. 
Nicholas.  Amoldson.  Cold.  Lund  Town, 
and  Flag  Springs  as  well  as  from  the 
White  River  near  its  confluence  with 
Ellison  Creek  (Miller  and  Hubbs  1960, 
Williams  and  Wilde  1981).  The  species 
has  been  extirpated  from  all  but  Lund 
Town  Spring  and  Flag  Springs. 

The  primary  threats  to  the  continued 
existence  of  the  White  River  spinedace 
are  the  channelization  and  diversion  of 
water  within  the  spring  habitats  as  well 
as  the  introduction  of  exotic  fishes  such 
as  guppies  [Poecilia  reticulata], 
mosquitofish  [Gambusia  affinis],  and 
goldfish  [Carassius  auratus).  The  exotic 
fishes  compete  with  and.  in  some 
instances,  prey  on  the  spinedace. 

.Viable  populations  of  the  White  River 
spinedace  still  exist  in  Lund  Town 
Spring  and  Flag  Springs  although  the 
former  locality  contains  established 
populations  of  exotic  species.  Both 
spring  systems  have  been  altered  by 
manmade  activities. 
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On  December  30, 1982,  the  Service 
published  a  notice  of  review  in  the 
Federal  Register  (47  FR  58434-58460)  of 
vertebrate  animal  taxa  being  considered 
for  addition  to  the  List  of  Endangered 
and  Threatened  Wildlife.  The  White 
River  spinedace  was  included  in  this 
notice  as  a  category  1  species  indicating 
that  the  Service  had  substantial 
information  to  support  the  biological 
appropriateness  of  proposing  its  listing. 

On  April  12, 1983,  the  Service  received 
a  petition  from  the  Desert  Fishes 
Council  requesting  that  the  White  River 
spinedace  along  with  16  other  Hsh 
species  be  added  to  the  List  of 
Endangered  and  Threatened  Wildlife. 
The  Service  published  in  the  Federal 
Register  (48  FR  27273-27274)  on  June  14. 
1983  a  fmding  that  the  petition  presented 
substantial  information  that  the 
petitioned  action  may  be  warranted. 
Publication  of  this  rule  constitutes  the 
required  12-month  Trnding  in  accordance 
with  Section  4{b)(3)(B)(ii)  of  the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  Amendments)  set 
forth  the  procedures  for  adding  spfecies 
to  the  Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1)  of  the  Act.  These  factors  and 
their  application  to  the  White  River 
spinedace  (Lepidomeda  albivallis)  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  When  the  White 
River  spinedace  was  described  by  Miller 
and  Hubbs  in  1960,  the  species  was 
present  in  large  numbers  throughout  its 
known  range.  By  1979  (Hardy  1980).  the 
spinedace  was  considered  rare  in  all 
localities  surveyed.  Physical  and 
biological  habitat  alteration  have 
precipitated  this  decline.  During  the 
latter  one-half  of  this  century, 
agriculture  and  residential  use  increased 
around  White  River  spinedace  habitat 
because  of  the  abundant  water  supply. 
The  water  supply  was  readily 
"controlled"  by  channelizing  the  spring 
flows  and  developing  diversion 
structures  along  outflow  creeks.  These 
changes  reduced  available  habitat  for 
the  spinedace  and  caused  significant 
population  declines.  Continued 
channelization  and  diversion  of  the 
water  supply  threatens  the  remaining 
habitat  of  the  White  River  spinedace. 


B.  OverutiJization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  None  apparent. 

C.  Disease  or  predation.  See 
components  below  under  criterion  E. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
Nevada  has  placed  the  White  River 
spinedace  on  its  Protected  Species  List. 
However,  this  action  does  not  provide 
protection  to  the  species  on  Federal 
land,  or  from  federally-funded  or 
approved  projects  on  private  land. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
introduction  of  exotic  organisms, 
especially  fishes,  is  detrimental  to  the 
White  River  spinedace.  The 
establishment  of  guppies  [Poecilia 
reticulata)  and  mosquitofish  [Gambusia 
affinis]  in  habitats  occupied  by  the 
White  River  spinedace  has  been 
particularly  harmful.  In  general,  the 
introduction  of  exotic  fishes  is  usually 
detrimental  to  native  fishes  because  of 
competition,  predation,  or  the 
introduction  of  exotic  parasites  and 
diseases  (Deacon  et  al.,  1964.  Hubbs  and 
Deacon  1964). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  the  preparation  of  this 
proposed  rule.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  the  White 
River  spinedace  as  endangered.  The 
elimination  of  five  populations  and  the 
reduction  of  others  because  of 
channelization  and  diversion  activities 
in  this  fish's  spring  habitats,  as  well  as 
competition  and  predation  from  exotic 
species,  indicate  that  it  is  imminently 
threatened  with  extinction.  Therefore,  a 
proposed  endangered  classification  is 
warranted. 

Recent  status  surveys  have  been 
instrumental  in  assessing  essential 
habitat  and  the  present  condition  of  the 
White  River  spinedace.  OvercoUection 
is  not  the  primary  threat  facing  this 
species.  For  these  reasons  the  Service 
does  not  believe  that  determining 
critical  habitat  for  the  White  River 
spinedace  will  contribute  to  its  further 
decline;  hence,  this  proposed  rule 
includes  a  proposal  for  critical  habitat. 

Critical  Habitat  | 

Critical  habitat,  as  defined  by  Section 
3  of  the  Act  of  the  Section  4  regulations 
means:  (i)  The  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II]  that  may  require 
special  management  considerations  or 


protection;  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

The  Act  requires  that,  at  the  time  of 
proposal,  critical  habitat  be  determined 
to  the  maximum  extent  prudent  and 
determinable.  The  critical  habitat  being 
proposed  for  the  White  River  spinedace 
(Lepidomeda  albivallis)  is  in  southern 
White  Pine  County  and  extreme 
northeastern  Nye  County,  Nevada,  and 
consists  of  Preston  Big  Spring,  Lund 
Town  Spring  and  Flag  Springs,  as  well 
as  the  associated  outflows  of  each  of 
these  spring  systems.  Although  the 
White  River  spinedace  has  been 
eliminated  from  Preston  Big  Spring,  this 
spring  is  included  as  critical  habitat  in 
that  it  fits  the  definition  of  critical 
habitat  as  area  currently  outside  the 
geographical  area  occupied  by  the 
species  that  are  essential  for  its 
conservation.  Recovery  efforts  would 
include  the  reintroduction  of  the  White 
River  spinedace  into  Preston  Big  Spring, 
thereby  increasing  the  population 
numbers  and  genetic  viability  of  this 
species.  A  precise  description  of  the 
critical  habitat  is  given  below  in  the 
"Regulations  Promulgation"  section. 

The  areas  proposed  as  critical  habitat 
for  the  White  River  spinedace  satisfy  all 
known  criteria  for  its  ecological, 
behavioral,  and  physiological 
requirements. 

The  most  critical  element  to  survival 
of  the  proposed  spinedace  are  the 
consistent  quality  and  quantity  of 
springflows.  The  critical  habitat 
includes  the  springs  and  associated 
outflows  as  well  as  riparian  areas 
immediately  surrounding  these  aquatic 
areas.  These  riparian  areas  provide 
vegetative  cover  that  contribute  to 
providing  the  uniform  water  conditions 
preferred  by  the  spinedace  and  provide 
habitat  for  insects  and  other 
invertebrates  which  constitute  a 
substantial  protion  of  its  diet.  The 
designation  of  these  narrow,  riparian 
land  areas  as  critical  habitat  is  proposed 
due  to  the  essential  role  they  play  in  the 
conservation  of  this  species. 

Section  4(b)(8)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  proposal  to  determine  critical 
habitat  to  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  unertaken  or  which  in  turn 
may  be  impacted  by  such  designation. 
Activities  that  may  adversely  affect 
the  critical  habitat  of  the  White  River 
spinedace  include  pollution  of  the 
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springwater.  introduction  of  exotic 
species,  excessive  pumping  of  water 
from  nearby  aquifers,  and  further 
physical  modification  of  the  spring  areas 
such  as  channehzation  and  diversion  of 
springflows  or  clearing  of  the 
surrounding  vegetation. 

Currently,  there  are  no  known  Federal 
activities  believed  to  be  affected  by  the 
designation  of  critical  habitat  for  this 
species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  revocery  actions  be  carried  out  for 
all  listed  species  which  are  initiated  by 
the  Service  following  listing.  The 
protection  required  by  Federal  agencies 
and  taking  and  harm  prohibitions  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Section  7(a)(4)  requires 
Federal  agencies  to  informally  confer 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification  of 
proposed  critical  habitat.  When  a 
species  is  listed.  Section  7(a)(2)  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  result  in 
the  destruction  or  adverse  modification 
of  its  critical  habitat.  If  a  "my  affect" 
determination  is  made,  the  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  However, 
no  such  Federal  involvement  or  impact 
is  known  or  expected  for  this  species. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  would  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  listed 
species.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 


State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  animal  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22. 
Such  permits  are  available  for  scientific 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  species. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  as  accurate  and  as 
effective  as  possible  in  the  conservation 
of  each  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  party  concerning 
any  aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  lack  thereof) 
to  the  White  River  spinedace: 

(2)  The  location  of  any  additional 
populations  of  the  White  River 
spinedace  and  the  reasons  why  any 
habitat  of  this  species  should  or  should 
not  be  determined  to  be  critical  habitat 
as  provided  by  Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impact 
on  the  White  River  spinedace;  and 

(5)  Any  impacts  resulting  from  the 
determination  of  critical  habitat. 

Final  promulgation  of  the  regulations 
on  the  White  River  spinedace  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building,  Suite  1692,  500  N.E.  Multnomah 
Street,  Portland.  Oregon  97232. 

National  Enviromnental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ),  the  Service  has  not 
prepared  any  NEPA  documentation  for 
this  proposed  rule.  The  recommendation 
from  CEQ  was  based,  in  part,  upon  a 
decision  in  the  Sixth  Circuit  Court  of 
Appeals  which  held  that  the  preparation 
of  NEPA  documentation  was  not 
required  as  a  matter  of  law  for  listings 
under  the  Endangered  Species  Act.  PLF 
V.  Andrus,  657  F.2d  829  (6th  Cir..  1981). 
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List  of  Subjects  in  50  CFR  Pari  17 

Endangered  and  threatened  wildlife.  Fish, 
Marine  mammals.  Plants  (agriculture). 

Proposed  Regulations  Promulgation 

PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L.  94-359.  90  Stat.  911:  Pub.  L  95-632.  92  Slat. 
3751:  Pub.  L.  96-159.  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.) 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following  in  alphabetical 
order  under  the  heading  "Fishes"  to  the 
list  of  Endangering  and  Threatened 
Wildlife: 

§17.11    Endangered  and  threatened 
wildlife. 

***** 

(h)  *  *  * 
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3.  It  is  further  proposed  to  amend 
5  17. 95[e\  Fishes,  by  adding  critical 
habitat  of  the  White  River  spinedace 
[Lepidomeda  albivallis),  in  the  same 
alphabetical  order  as  the  species  is 
listed  in  §  17.11(h).  as  follows: 

§  17.95    Critical  habitat— flsh  and  wiidlife. 

•  *  •  *  * 

(e)  *  *  * 
While  River  Spinedace  ' 

(Lepidomeda  albivallis) 

Nevada.  White  Pine  County.  Each  of  the 
following  springs  and  outflows  plus 
surrounding  land  areas  for  a  distance  of  50 
feet  from  these  springs  and  outflows: 

Preston  Big  Spring  and  associated  outflows 
within  T12N,  R61&  NEV4  Sec.  2. 

Lund  Town  Spring  and  associated  outflows 
within  TllN.  R62E,  NEy4  of  NE'A  of  Sec.  4: 
T12N,  R62E,  SVa  of  SEV*  Sec.  33. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

Tanner  Crab  off  Alaslca 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  availability  of  fishery 
management  plan  amendment  and 
request  for  comments. 


Nevada.  Nye  County.  Flag  Springs  and 
associated  outflows  plus  surrounding  land 
areas  for  a  distance  of  50  feet  from  the 
springs  and  outflows  within  the  following 
areas:  T7N.  R62E.  SE'A  of  NEy4  Sec.  32,  SVJV* 
ofNWy4Sec.  33. 
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Known  constituent  elements  include  the 
consistent  quality  and  quantity  of  cool 
springs  and  their  outflows  and  surrounding 
land  areas  that  provide  vegetation  for  cover 
and  habitat  for  insects  and  other 
invertebrates  on  which  the  species  feeds. 
«         •         *         *         * 

Dated:  May  16. 1984.  I 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[KR  Doc  B4-14199  Filed  5-25-84;  8:45  am| 
BItUNG  CODE  4310-5»-M 


summary:  NOAA  issues  this  notice  that 
the  North  Pacific  Fishery  Management 
Council  has  submitted  an  amendment 
(Amendment*  9)  to  the  fishery 
management  plan  for  the  Commercial 
Tanner  Crab  Fishery  off  the  Coast  of 
Alaska  for  review  by  the  Secretary  of 
Commerce  and  is  requesting  comments 
from  the  public.  Copies  of  the 
amendment  may  be  obtained  from  the 
address  below. 

date:  Comments  on  the  amendment  will 
be  accepted  until  August  3. 1984. 

ADDRESSES:  Send  comments  to  Robert 


W.  McVey.  Director,  Alaska  Region. 
NMFS,  P.O.  Box  1668,  Juneau,  AK  99802. 

Copies  of  the  amendment  are 
available  upon  request  from  the  North 
Pacific  Fishery  Management  Council. 
P.O.  Box  103136.  Anchorage,  AK  99510. 
The  Environmental  Assessment  and 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  are  also 
available  from  the  same  address.  The 
Council  invites  comments  on  these 
documents. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Baglin  (Fishery  Biologist, 
Kodiak  Field  Office,  National  Marine 
Fisheries  Service],  telephone  (907)  486- 
4791. 
SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
requires  that  each  Regional  Fishery 
Management  Council  submit  any  fishery 
management  plan  or  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval  or 
disapproval.  This  act  also  requires  that 
the  Secretary,  upon  receiving  the  plan  or 
amendment,  must  immediately  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  in  determining 
whether  or  not  to  approve  the 
amendment. 

This  amendment  proposes  measures 
for  managing  the  Commercial  Tanner 
Crab  Fishery  off  the  Coast  of  Alaska. 
The  receipt  date  for  this  amendment  is 
May  21, 1984. 

Regulations  proposed  by  the  Council 
and  based  on  this  amendment  are 
scheduled  to  be  published  within  30 
days. 

List  of  Subjects  in  5«  CFR  Part  671 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

(16  U.S.C.  1801  et  seq.) 
Dated:  May  22. 1984. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc  e4-14:«3  Filed  V25-B4: 8:45  ain| 
BILLING  CODE  3S10-22-M 
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This  section  of  the   FEDERAL   REGISTER 
contains  documents  ottier  than  oiles  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Palisades  Park,  RC&D  Measure,  North 
Carolina 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quahty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Palisades  Park,  RC&D  Measure, 
Richmond  County,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Coy  A.  Garrett,  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27601,  telephone  (919)  755- 
4210. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  an  outdoor 
recreational  facility.  The  planned  works 
of  improvement  include  grading  and 
seeding  bare  eroding  areas  to  permanent 
vegetation;  adding  topsoil;  and  installing 
a  diversion,  catch  basin  and  outlet 
pipes,  walkway  and  steps,  and  a  traffic 
control  barrier.  All  treatment  is  aimed  at 


erosion  control  and  disposing  of  surface 
water  at  a  nonerosive  velocity. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  date  developed  during 
the  environmental  assessment  are  on 
nie  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Executive  Order 
12372,  "Intergovernmental  Review  of  Federal 
Program"  is  applicable) 

Dated:  May  17. 1984. 

Coy  A.  Gairett. 

State  Conservationist. 

|FR  Doc  84-14217  Filed  5-25-61  8:45  am) 
MUJNQ  CODE  3410- 1«-M 


CIVIL  RIGHTS  COMMISSION 

California  Advisory  Committee  to  the 
United  States  Commission  on  CMI 
Rights;  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regualtions 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  scheduled 
for  June  9, 1984,  at  Los  Angeles, 
California  (FR  Doc  84-13111  published 
May  16, 1984,  on  page  20747)  appeared 
with  the  incorrect  Chairperson  and 
Regional  Office.  All  inquiries  should  be 
directed  to  the  Western  Regional  Office 
at  (213)  688-3437  or  the  Chairperson, 
Maurice  B.  Mitchell,  at  (303)  444-3541. 

All  other  information  will  remain  the 
same. 

Dated  at  Washington.  D.C..  May  23.  1984. 

|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-14203  Filed  5-25-84: 8:45  am) 
BILLING  CODE  C33S-01-M 


Iowa  Advisory  Committee  to  the 
United  States  Commission  on  CWtt 
Rights;  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  scheduled 
for  ]une  25, 1984,  at  Sioux  City,  Iowa, 
(FR  Doc  84-12995  published  May  15, 
1984  on  page  20533)  appeared  with  an 
incorrect  telephone  number  for  the 
Central  States  Regional  Office.  The 
correct  number  is  (816)  374-5253. 

All  other  information  %vill  remain  the 
same. 

Dated  at  Washington.  D.C.,  May  23. 1984. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

jFR  Doc  84-14204  Filed  5-25-84: 8:45  am) 

BiuJNacooE  uas-ei-* 

Kansas  Advisory  Committee  to  ttte 
United  States  Commission  on  Chrl 
Rights;  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  scheduled 
for  June  27-28. 1984,  at  Hutchinson. 
Kansas  (FR  Doc  84-12992  published  May 
15, 1984,  on  page  20533)  appeared  with 
an  incorrect  telephone  number  for  Mrs. 
Jaclyn  Gossard  and  the  Central  States 
Regional  Office.  The  correct  number  is 
(816)  374-5253. 

All  other  information  will  remain  the 
same. 

Dated  at  Washington.  D.C..  May  23. 1984. 
fohn  I,  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  84-14205  Filed  5-25-84:  8:45  am) 
BILUNG  CODE  •335-41-M 

Utah  Advisory  Committee  to  the 
United  States  Commission  on  Civil 
Rights  Agenda  and  Notice  of  Pul>lic 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:30  p.m.  and  will  end  at 
10:00  p.m.,  on  June  21. 1984,  at  the 
Howard  Johnson  Motor  Lodge,  Unitah 
Room.  122  W.  South  Temple  Street.  Salt 
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Lake  City,  Utah  84101.  The  purpose  of 
this  meeting  is  to  plan  for  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Virginia  Kelson,  at 
(801)  532-5080  or  the  Rocky  Mountain 
Regional  Office  at  (303)  844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  al  Washington.  D.C..  May  22,  1984. 
John  I.  Binkley,         '^ 

Advisory  Committee  Management  Officer. 

ire  Doc   »*-I42U6  Filed  5-28-84;  8:45  nm) 

BiuJNG  cooc  saas-oi-n 

CIVIL  RIGHTS  COMMISSION 
Consultation  on  Comparable  Worth 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1983,  Pub.  L.  98-183,  97  Stat.  1304,  that  a 
public  consultation  of  the  U.S. 
Commission  on  Civil  Rights  will  begin 
on  ]une  6, 1984,  at  8:30  a.m.  in 
Conference  Room  B  of  the  Departmental 
Auditorium,  Constitution  Avenue 
between  12th  and  14th  Streets,  N.W., 
Washington,  D.C.  It  will  also  convene  on 
June  7, 1984,  beginning  at  9:00  a.m. 

The  purpose  of  the  consultation  is  to 
hear  presentations  by  panels  of  invited 
experts  on  issues  involving  comparable 
worth. 

The  Commission  is  an  independent 
bipartisan  factfinding  agency  authorized 
to  study,  collect,  and  disseminate 
information  and  to  appraise  the  laws 
and  policies  of  the  Federal  Government 
with  respect  to  discrimination  or  denials 
of  equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice. 

Dated  at  Washington.  D.C,  May  24. 1984. 
Clatence  M.  Pendleton.  |r.. 

Chairman. 

|KR  IKk   84-1444;t  Kiled  5-2.V-84;  9:57  sm| 
BIUJNG  CODE  633S-41-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  tt^e 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Income  and  Program 
Participation  (SIPP)— Training 
Exercise  for  New  Interviewers 
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Form  numbers:  Agency — 4100,  4003, 

4105,  OMB— 0607-0425  | 

Type  of  request: 
Extension  of  the  expiration  date  of  a 

currently  approved  collection 
Burden:  10,000  respondents:  5.000 
reporting  hours 

Needs  and  uses:  The  survey  of  Income 
and  Program  Participation  (SIPP) 
collects  information  on  the  distribution 
of  income  received  directly  as  money  or 
indirectly  as  in-kind  benefits  and  the 
effect  of  tax  and  transfer  programs  on 
this  distribution.  This  information  is 
extremely  important  for  the  formulation 
of  Government  domestic  policy.  In  order 
to  prepare  for  the  second  SIPP  panel  the 
Census  Bureau  will  have  to  train  new 
interviewers.  To  prepare  interviewers 
the  Bureau  plans  to  provide  them  with 
20  sample  addresses  to  be  used  in 
training  assignments.  The  Wave  1  suvey 
instniments  will  be  used  in  the  training 
assignment  households. 
Affected  public:  Individuals  or 

households 
Frequency:  Other:  November  and 

December  1984 
Respondents  obligation:  Voluntary 
OMB  desk  officer:  Timothy  Sprehe,  395- 

4818 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Income  and  Program 
Participation  (SIPP)— 1984  Panel 
Control  Card 
Form  numbers:  Agency — 4001,  4001(R). 

4001  (T),  OMB— 0607-0425 
Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  124.800  respondents:  10,400 
reporting  hours 

Needs  and  uses:  The  Survey  of 
Income  and  Program  Participation  (SIPP) 
collects  information  on  the  distribution 
of  income  received  directly  as  money  or 
indirectly  as  in-kind  benefits  and  the 
effect  of  tax  and  transfer  programs  on 
this  distribution.  This  information  is 
extremely  important  for  the  formulation 
of  Government  domestic  policy.  This 
data  will  support  Government  policy 
and  program  planning.  The  control  card 
is  the  basic  record  for  each  sample  unit 
in  the  survey  and  is  updated  each  wave 
to  reflect  changes  in  household 
composition  or  individual 
characteristics  and  interview  status  as 
well  as  to  ensure  that  individuals  and 
household  information  can  be  linked 
from  interview  to  interview. 
Affected  public:  Individuals  or 

households 
Frequency:  Monthly 
Respondents  obligation:  Voluntary 
OMB  desk  officer:  Timothy  Sprehe,  395- 
4818 


Copies  of  the  above  information       t 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue,  N.W., 
Wasington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  tu 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20.503. 

Dated:  May  21.1984. 
Edward  Michals, 
Department  Clearance  Officer. 

\V«  Om:  84-  1422f.  Filpd  5-2S-84.  8:4S  »m| 
BILLING  COOC  3S10-CW-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1984  Company  Organization 

Survey 
Form  numbers:  Agency — NC-9901,  NC- 

9907,  OMB— 0607-0444 
Type  of  request:  Revision  of  a  currently 

approved  collection 
Burden:  89.000  respondents;  75,092 

reporting  hours 

Needs  and  uses:  This  survey  is  used 
for  the  continuing  updating  of  the 
Standard  Statistical  Establishment  List 
(SSEL).  The  SSEL  provides:  1)  a 
standard  basis  for  assigning  industrial 
classification  codes  of  establishments 
engaged  in  all  areas  of  economic 
activity;  2)  a  single  universe  for  the 
selection  and  maintenance  of  statistical 
samples  of  establishments,  legal  entities, 
or  enterprises;  and  3)  establishment 
level  data  from  multiestablishment 
companies  summarized  in  the  County 
Business  Patterns  series  of  reports.  The 
Federal  Government  and  state  and  local 
authorities  use  this  data  in  various 
economic  development  programs. 
Private  businesses  also  make 
widespread  use  of  the  data  for 
forecasting,  analysis  of  sales 
performance,  location  of  stores,  etc. 
Affected  public:  Farms.  Business  or 

other  for-profit  institutions.  Nonprofit 

institutions.  Small  businesses  or 

organizations 
Frequency:  Annually 
Respondent's  obligation:  Mandatory 
OMB  desk  officer:  Timothy  Sprehe.  39S- 

4814 
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Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235.  New  Executive  O^ice  Building, 
Washington.  D.C.  20503. 

Dated:  May  21. 1984. 
Edward  Michals. 
Department  Clearance  Officer. 

|TK  Doc.  84-14224  Filed  5-2S-M;  8:45  am) 
BILUNO  COOC  SSIO-CW-M 


Office  of  the  Secretary 

Advisory  Committee;  AvailatHlity  of 
Report  on  Closed  Meetings 

agency:  Department  of  Commerce. 
action:  Announcing  public  availability 
of  report  on  closed  meetings  of  advisory 
committees. 

summary:  The  Department  of 
Commerce  has  prepared  its  report  on 
the  activities  of  closed  or  partially- 
closed  meetings  of  advisory  committees 
as  required  by  the  Federal  Advisory 
Committee  Act. 

ADDRESSES:  Copies  of  the  reports  have 
been  filed  and  are  available  for  public 
inspection  at  two  locations: 
Library  of  Congress,  Newspaper  and 

Current  Periodicals  Reading  Room. 

Room  LM133,  Madison  Building.  1st 

and  Independence  Avenue,  SE.. 

Washington,  D.C.  20540. 
Department  of  Commerce.  Central 

Reference  and  Records  Inspection 

Facility,  Room  6628,  Herbert  C. 

Hoover  Building,  14th  and 

Constitution  Avenue,  NW.. 

Washington,  D.C.  20230,  telephone 

(202)  377-4217,  Attention  Ms. 

Geraldine  P.  LeBoo  or  Mr.  Leon 

Weston. 
SUPPt^MENTARY  INFORMATION:  The 

reports  cover  the  closed  and  partially- 
closed  meetings  held  in  1983  or  31 
committees  and  their  subcommittees, 
the  names  of  which  are  listed  below: 
Civil  Operational  Remote  Sensing 
Satellite  Advisory  Committee — 
(formerly  Land  Remote  Sensing 
Satellite  Advisory  Committee) 
— Commercialization  Working  Group 
Committee  of  Chairmen  of  the  Industry 
Advisory  Committees  for  Trade  Policy 
Matters  (TPM) 
Computer  Peripherals  Components  and 


Related  Test  Equipment  Technical 

Advisory  Committee  (TAC) 
Computer  Systems  TAC 
— Hardware  Subcommittee 
Electronic  Instrumentation  TAC 
Industry  Fimctional  Advisory 

Committee  on  Customs  Matters  for 

TPM 
Industry  Functional  Advisory 

Committee  on  Standards  for  TPM 
Industry  Policy  Advisory  Committee  for 

TPM 
— Export  Policy  and  Programs  Task 

Force 
— International  Trading  System  Task 

Force 
— Key  Industrial  Issues  Task  Force 
Industry  Sector  Advisory  Committee 

(ISAC)  on  Aerospace  Equipment  for 

TPM 
— Customs  Procedures  Subcommittee 
— Government  Supports  Subcommittee 
— Military  Trade  Subcommittee 
— Purchase/Finance  Subcommittee 
— Space  Equipment  Subcommittee 
ISAC  on  Capital  Goods  for  TPM 
ISAC  on  Chemicals  and  Allied  Products 

for  TPM 
ISAC  on  Consumer  Goods  for  TPM 
— U.S.  Generalized  System  of 

Preferences  Task  Force 
ISAC  on  Electronics  and 

Instrumentation  for  TPM 
— Foreign  Industrial  Ta'^eting 

Subcommittee 
— High  Technology  Subcommittee 
ISAC  on  Energy  for  TPM 
— Coal  Subcommittee 
— Oil  and  Gas  Subcommittee 
ISAC  on  Ferrous  Ores  and  Metals  for 

TPM 
ISAC  on  Footwear,  Leather,  and  Leather 

Products  for  TPM 
ISAC  on  Industrial  and  Construction 

Material  and  Supplies  for  TPM 
ISAC  on  Lumber  and  Wood  Products  for 

TPM 
ISAC  on  Nonferous  Ores  and  Metals  for 

TPM 
ISAC  on  Paper  and  Paper  Products  for 

TPM 
ISAC  on  Services  for  TPM 
ISAC  on  Small  and  Minority  Business 

for  TPM 
ISAC  on  Textiles  and  Apparel  for  TPM 
ISAC  on  Transportation,  Construction. 

and  Agricultural  Equipment  for  TPM 
ISAC  on  Wholesaling  and  Retailing  for 

TPM 
Marine  Fisheries  Advisory  Committee 
Numerically  Controlled  Machine  Tool 

TAC 
President's  Export  Council  (PEC) 
PEC  Subcommittee  on  Export 

Administration 


Semiconductor  TAC 

— Discrete  Semiconductor  Device 

Subcommittee 
— Microcircuit  Subcommittee 
— Semiconductor  Manufacturing 

Materials  and  Equipment 

subcommittee 
Telecommunications  Equipment  TAC 
— Fiber  Optic  Subcommittee 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Linda  Engelmeier,  Management 
Analyst.  Officer  of  the  Secretary. 
Department  of  Commerce,  Washington, 
D.C.  20230.  telephone  (202)  377-4217. 

Dated:  May  22. 1964. 
Marilyn  S.  McLennan, 

Chief.  Information  Management  Division, 
Office  of  Information  Resources 
Management 

(FB  Doc  M-14228  Hied  S-2S-M;  1:45  am| 
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International  Trade  Administration 

[A-570-007] 

Postponement  of  Final  Antidumping 
Determination  and  Postponement  of 
Hearing;  Barium  Chloride  From  the 
People's  Republic  of  China 

agency:  International  Trade 
Administration,  Import  Administratioa, 
Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  has 
received  a  request  from  China  National 
Chemicals  Import  and  Export 
Corporation  (Sinochem)  that  the  final 
determination  be  postponed  until  not 
later  than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  as  provided  for  in 
i  353.44(b)  of  the  Department  of 
Commerce  Regulations  (19  CFR 
353.44(b)).  and  that  the  Department  will 
postpone  its  final  determination  as  to 
whether  barium  chloride  from  the 
People's  Republic  of  China  has  been 
sold  at  less  than  fair  value  until  not  later 
than  August  20. 1984. 
EFFECTIVE  DATE:  May  29, 1984. 
FOR  FURTHER  IWORMATION  CONTACT 
Michael  Ready,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230;  telephone  (202)  377-2813. 
SUPPLEMENTARY  INFORMATION:  On 
November  18. 1983,  the  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (48  FR  52494)  that  it 
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was  initiating  under  section  732(b)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673a(b)).  an  antidumping 
investigation  to  determine  whether 
barium  chloride  from  the  People's 
Republic  of  China  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value.  The 
Department  published  an  affirmative 
preliminary  determination  on  April  6. 
1984  (49  FR  13728).  The  notice  stated 
that  if  this  investigation  proceeded 
normally  we  would  make  a  Hnal 
determination  by  June  18, 1984.  Pursuant 
to  section  735(a)(2)  of  the  Act,  Sinochem 
requested  an  extension  of  the  final 
determination  date.  Sinochem  is 
qualified  to  make  such  a  request  since  it 
accounts  for  one  hundred  percent  of  the 
exports  of  the  merchandise.  If  an 
exporter  properly  requests  an  extension 
after  an  affirmative  preliminary 
determination,  the  Department  is 
required,  absent  compelling  reasons,  to 
grant  the  request.  The  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  August  20, 1984.  The 
hearing  originally  scheduled  for  April  30, 
1984.  has  been  postponed. 

The  new  hearing  date  is  July  9, 1984, 
at  2:00  p.m..  in  Room  B-841.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B.  at  the  above  address 
within  10  days  of  this  notice's 
publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  the  number  of  participants, 
(3)  the  reason  for  attending,  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  July  2, 1984.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  at  the 
above  address  and  in  at  least  10  copies 
not  later  than  the  date  established  for 
the  submission  of  post-hearing  briefs 
which  will  be  announced  at  the  hearing. 
If  no  hearing  is  held,  all  written  views 
should  be  submitted  not  later  than  July 
23, 1984. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  May  1&  1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Ooc.  M-142S3  Hied  S-:S-M:  B:4S  am| 
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(A-586-0361 

Melamine  In  Crystal  Form  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Tentative  Determination  To  Revoke 

agency:  International  Trade 

Administration.  Department  of 

Commerce. 

action:  Notice  of  preliminary  results  of 

administrative  review  of  antidumping 

finding  and  tentative  determination  to 

revoke. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  melamine  in 
crystal  form  from  ]a(>an.  The  review 
covers  the  five  known  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  United  States,  and  the  period 
February  1. 1983  through  January  31. 
1984.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  finding.  There  have  been 
no  shipments  of  this  merchandise  to  the 
United  States  for  seven  years  for  four  of 
the  firms  and  five  years  for  the  fifth  firm. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
pnd  tentative  determination  to  revoke. 
EFFECTIVE  DATE:  May  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  or  Susan  Crawford. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  2023a 
telephone:  (202)  377-1130. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  August  24, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
38527)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  melamine  in  . 
crystal  form  from  Japan  (42  FR  23683, 
February  2, 1977)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 
Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  melamine  in  crystal  form,  a 
fine  white  crystalline  powder  used  to 
manufacture  melamine  formaldehyde 
resins,  currently  classifiable  under  item 
425.1020  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 


The  review  covers  the  five  known 
manufacturers  and/or  exporters  of 
Japanese  melamine  to  the  United  States 
and  the  period  February  1. 1983  through 
January  31. 1984.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Preliminary  Results  of  Review  and 
Tentative  Determination  To  Revoke 

There  have  been  no  shipments  of  this 
merchandise  to  the  United  States  for 
five  years  from  Mitsui  Toatsu 
Chemicals.  Inc..  and  seven  years  form  C. 
Itoh  &  Co.,  Ltd..  Nissan  Chemical 
Industries.  Ltd..  Nosawa  &  Co..  Ltd..  and 
Nichimen  Co.,  Ltd.  We  are  satisfied  that 
there  is  no  likelihood  of  resumption  of 
sales  of  this  merchandise  to  the  U.S.  at 
less  than  fair  value.  In  accordance  with 
§  353.54(c)  of  the  Commerce 
Regulations,  we  tentatively  determine 
on  our  own  initiative  to  revoke  the 
finding  on  melamine  in  crystal  form 
from  Japan.  If  this  revocation  is  made 
final  it  will  apply  to  all  unliquidated 
entries  of  this  merchandise  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  The 
Department  shall  instruct  the  Customs 
Service  to  continue  to  suspend  the 
liquidation  of  entries  pending  the 
Department's  final  determination  of 
whether  or  not  to  revoke  the  finding. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review,  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with'^sections  751(a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1).  (c))  and  sections  353.53  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53.  353.54). 

Dated:  May  10, 1984. 

Alan  F.  Hohner, 

Deputy  Assistant  Secretary  for  Import 

Administration. 
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(A-475-0761 

Perchlorethylene  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Tentative  Determination  To  Revoke 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

administrative  review  of  antidumping 

finding  and  tentative  determination^  to 

revoke. 

SUMRIARy:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumpting  finding  on 
perchlorethylene  from  Italy.  The  review 
covers  the  two  known  exporters  of  this 
merchandise  to  the  United  States. 
Montepide,  S.p.A.  and  Enichem 
Polimeri,  S.p.A.,  and  the  period  May  1. 
1982  through  May  18, 1983.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  finding.  There  have  been 
no  shipments  of  this  merchandise  to  the 
United  States  for  four  years.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results  and  tentative 
determination  to  revoke. 
EFFECTIVE  DATE:  May  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Arthur  N.  DuBois  or  Susan  Crawford, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  10. 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  55510)  the  final  results  of 
its  last  administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  Italy  (44  FR  29046.  May  18. 1979) 
and  announced  its  intent  to  conduct  the 
next  review.  As  required  by  section  751 
of  the  Tariff  Act  of  1930  ('thB  Tariff 
Act"),  the  Department  has  now 
conducted  that  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  perchlorethylene,  including 
technical  grade  and  puriHed  grade 
perchlorethylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 


solvent  used  mainly  for  drycleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Such  merchandise  is  currently 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  two  known 
exporters  of  Italian  perchlorethylene  to 
the  United  States.  Montepide.  S.p.A. 
(formerly  Montedison),  and  Enichem 
Polimeri.  S.p.A.  (successor  to 
Rumianca),  and  the  period  May  1. 1982 
through  May  18, 1983.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Preluninary  Results  of  the  Review  and 
Tentative  Determination  To  Revoke 

There  have  been  no  shipments  of  this 
merchandise  to  the  United  States  since 
the  date  of  the  finding,  a  period  of  four 
years.  Both  firms  have  requested 
revocation  of  the  finding.  As  provided 
for  in  section  353.54(e]  of  the  Commerce 
Regulations,  the  firms  have  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
finding  (as  an  order)  if  circumstances 
develop  which  indicate  that  ItaHan 
perchlorethylene  produced  and 
thereafter  exported  by  Montepide  and 
Enichem  Polimeri  is  being  sold  by  them 
lo  the  United  States  at  less  than  fair 
value. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  perchlorethylene 
from  Italy.  If  this  revocation  is  made 
final,  it  will  apply  to  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication. 

Any  hearing,  if  requested,  will  be  held 
45  days  after  the  date  of  publication  or 
the  first  workday  thereafter.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  five 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
conunents  or  hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C.  1875 
(a)(1),  (c))  and  sections  353.53  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353.53,  353.54). 


Dated:  May  9, 1984. 
Alan  F.  Hoimer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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(A— 247-0031 

Portland  Cement,  Other  Than  White, 
Nonstaining  Portland  Cement,  From 
the  Dominican  Reput>lic;  Final  Results 
of  Administrative  Review  of 
Antidumping  Hnding  . 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  February  14. 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
Portland  cement,  other  than  white, 
nonstaining  portland  cement  from  the 
Dominican  Republic.  The  review  covers 
the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  |une  1, 1982  through  May  31, 
1983. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 
EFFECTIVE  DATE:  May  29,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  Haley  or  John  Kugelman,  Office 
of  CompUance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-3601. 
SUPPtXMENTARY  INFORMATION: . 

Background 

On  February  14, 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
5643)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  portland  cement, 
other  than  white,  nonstaining  portland 
cement,  from  the  Dominican  Republic 
(28  FR  4507,  May  4, 1963).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  portland  cement,  other 
than  white,  nonstaining  portland 
cement,  currently  classiHable  under 
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items  511.1420  and  511.1440  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  portland  cement,  other  than 
white,  nonstaining  portland  cement, 
from  the  Dominican  Republic  to  the 
United  States,  Fabrics  Dominicana  de 
Cemento,  C.  por  A.,  and  the  period  June 
1, 1982  through  May  31. 1983. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
.opportimity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  a  margin  of  10.33  percent 
exists  for  the  period  June  1, 1982  through 
May  31. 1983. 

The  Department  shall  detemine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  10.33  percent  shall  be  required  on  all 
shipments  of  portland  cement,  other 
than  white,  nonstaining  portland 
cement,  from  the  Dominican  Republic 
entered,  or  withdravim  htim  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information.  The  Department 
intends  to  begin  immediately  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1675 
(a)(1))  and  S  353.53  of  the  -Commerce 
Regulations  (19  CFR  353.53). 

Dated:  May  17.  1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(Fit  Doc  84-14229  Filed  S-ZS-a4:  8:45  iml 
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Spun  Acrylic  Yam  From  Japan;  Final 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order  | 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 

summary:  On  March  1, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
spun  acrylic  yam  from  Japan.  The 
review  covers  twelve  of  the  thirteen 
known  manufacturers  and/or  exporters 
of  this  merchandise  to  the  United  States 
and  the  period  April  1, 1982  through 
March  31, 1983.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  are  unchanged 
from  those  presented  in  the  preliminary 
results  of  review. 
EFFECTIVE  DATE:  May  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Victor  or  Susan  M.  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230. 
telephone:  (202)  377-1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  1, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
7641)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  spun  acrylic 
yam  from  Japan  (45  FR  24127.  April  8, 
1980).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  spun  acrylic  plied  yam  for 
machine-knitting.  Such  merchandise  is 
currently  classifiable  under  items 
310.5015  and  310.  5049  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  twelve  of  the 
thirteen  known  manufacturers  and/or 
exporters  of  Japanese  spun  acrylic  yam 
to  the  United  States  and  the  period  April 
1, 1982  through  March  31. 1983.  We 
inadvertently  dropped  one  firm, 
Nichimen  Co.,  Ltd.,  from  our  preliminary 


results.  We  will  cover  that  firm  in  our 
next  administrative  review. 


Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  the  review 
are  the  same  as  those  presented  in  the 
preliminary  results,  and  we  determine 
that  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
section  353.48(b)  of  the  Commerce 
Regulations,  equal  to  the  following 
percentages  of  the  entered  value  shall 
be  required  on  all  shipments  of  Japanese 
spun  acrylic  yam  from  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumpotion  on  or  after  the  date  of 
publication  of  this  notice. 


Cash 
deposit 
(percent) 

Mitsui  a  Co..  Ltd.  (Mfr  Kanagadichi  Own. 

Ind  Co.  Ltd.) 

Datibefs  Co .  Ltd.; 

•(MiT  Japan  Eirian  Corp.) - 

C  Itoh  8  Co .  Ltd.: 

(Mfr  A^atM  Ch«fTi  \nA  Co    Ltd         

•0 

■18.33 
■20.26 

■29.05 

(HMr  Mitsubishi  Ravon  Co    Ltd.)  

■20.26 

Guru*  Sangyo.  Itk.  (Mtr  Asatii  Chem.  kid 
Co   Ltd) 

■29.05 

Teijin  Shor  Kaistta.  Ltd.  (Mfr  Asahi  Chem.  Ind. 
Co   Ltd)                        

■2905 

Itonwn  8  Co .  Ltd.  (Mir:  Japan  Exian  Corp.) 

Mitsubishi  Corp.  (Mir  MMsubMhi  Rayon  Co.. 
Ltd  I                             

■1833 
■  1833 

■20  26 

■  No  shipments  during  review  period. 

For  any  future  entries  from  a  new 
exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  March  31. 1983  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  29.05  percent  shall  be 
required. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  adminstrative 
review.  The  Department  intends  to  begin 
immediately  its  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
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Dated:  May  9. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  84-14230  Filed  S-2S-B4:  MS  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Permit  to  Take  Marine 
Mammals;  University  of  Hawaii 

On  March  23. 1984.  notice  was 
published  in  the  Federal  Register  (49  FR 
10974]  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Dr.  Louis  M.  Herman,  Kewalo 
Basin  Marine  Mammal  Laboratory. 
University  of  Hawaii.  1129  Ala  Moana. 
Honolulu.  Hawaii  96814.  for  a  Permit  to 
take  four  (4)  Atlantic  bottlenose 
dolphins  [Tursiops  truncatus)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  May  21. 
1984.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
ProtecUon  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service,  issued  a  Permit  authorizing  the 
above  taking  to  Dr.  Louis  M.  Herman 
subject  to  certain  conditions  set  forth 
therein. 

The  permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  NW.. 

Washington,  D.C.; 
Regional  Director.  National  Marine 

Fisheries  Service.  Southwest  Region. 

300  South  Ferry  Street.  Terminal 

Island.  California  90731;  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Southeast  Region, 

9450  Koger  Boulevard.  St.  Petersburg. 

Florida  33702. 

Dated:  May  21. 1984. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Doc.  •4-14302  Filed  6-25-M;  8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Limits 
for  Certain  Cotton  Apparel  Exported 
From  India 

On  March  9, 1984.  a  notice  was 
published  in  the  Federal  Register  (49  FR 
8985]  announcing  that,  on  February  28, 
1984.  the  United  States  Government. 


under  the  terms  of  the  Bilateral  Cotton 
Textile  Agreement  of  December  21. 1982, 
had  requested  the  Government  of  India 
to  enter  into  consultations  concerning 
exports  to  the  United  States  of  cotton 
dressing  gowns  in  Category  350 
produced  or  manufactured  in  India. 

Consultations  have  been  held 
concerning  this  category,  but  no 
agreement  has  been  reached  on  a 
mutually  satisfactory  solution.  The 
United  States  Government  has  decided, 
therefore,  pending  agreement  on  a 
different  solution,  to  control  imports  of 
cotton  apparel  in  Category  350  at  the 
prorated  twelve-month  limit  of  13,363 
dozen  for  the  period  which  began  on 
February  28. 1984  and  extends  through 
December  31. 1984.  This  limit  is  subect 
to  flexibility  adjustments  under  the 
terms  of  the  agreement. 

The  limit  for  Category  350  may  be 
adjusted  to  reflect  Final  1983  exports 
from  India  through  April  30. 1984.  For 
purposes  of  establishing  the  limit  for  the 
present  restraint  period,  the  count  of 
1983  exports  from  India  in  this  category 
at  the  end  of  April  1984  is  considered 
final  by  the  U.S.  Government,  and  there 
will  be  no  further  adjustments  made  to 
reflect  1983  trade. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 


withdrawal  from  warehouse  for 
consumption,  of  cotton  apparel  products 
in  Category  350  exported  during  the 
designated  period. 

Effective  Date:  May  28. 1984. 

For  Further  Information  Contact:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  Washington. 
D.C..  (202/377-4212). 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  23.  1984. 

Commissioner  of  Customs.  Department  of  the 
Treasury.  Washington.  D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15. 1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  21. 1982  between  the 
Governments  of  the  United  States  and  India: 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 197Z  as 
amended,  you  are  directed  to  prohibit, 
effective  on  May  28. 1984.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  350, 
produced  or  manufactured  in  India  and 
exported  during  the  indicated  period,  in 
excess  of  the  following  limit: 


CMagoiy 


350 


Prorated  12  mo.  limit' 


13,363  dozen.. 


Period 


Feb  28.  I9e4-Dec  31.  1984 


The  limit  has  not  been  adjusted  to  reflect  any  imports  exported  after  February  27.  1984 


Textile  products  in  Category  350  which 
have  been  exported  to  the  United  States 
during  the  ninety-day  period  which  began  on 
February  28, 1984.  shall  be  subject  to  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3,  1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607).  December 
30, 1983  (48  FR  57584).  and  April  4, 1984  (49 
FR  13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  India 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 


actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  533.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  84-142S9  Filed  5-25-84:  8:45  »m| 
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Adjusting  ttte  Import  Limit  for  Certain 
Cotton  and  Man-Made  Fiber  Apparel 
Products  Produced  or  Manufactured  in 
Singapore 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  29. 1984. 
For  further  information  contact  Diana 
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Bass.  International  Trade  Specialist. 
(202)  377-4212. 

Background 

During  consultations,  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore  have  agreed 
to  amend  their  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  21. 1981  to  convert  the  existing 
consultation  levels  for  woven  blouses  of 
man-made  fibers  in  Category  641  and  of 
cotton  in  Category  341  to  specific  limits 
at  128,000  dozen  for  Category  641  and  at 
93,000  dozen  for  Category  341  for  goods 
produced  or  manufactured  in  Singapore 
and  exported  during  1984.  Flexibility  in 
the  form  of  swing  and  carryforward 
amounting  to  16.640  dozen  for  Category 
641  and  12,090  dozen  for  Category  341  is 
being  applied  to  the  new  specific  limits, 
raising  them  to  144,640  dozen  for 
Category  641  and  105,090  dozen  for 
Category  341. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4. 1984  (49 
FR  13397). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

May  23. 1984. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington.  D.C. 
Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  19, 1983  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  directed  you  to  prohibit 
entry  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  certain  cotton, 
wool  and  man-made  Tiber  textile  products, 
produced  or  manufactured  in  Singapore  and 
exported  during  1984. 

'Effective  on  May  29, 1984.  the  directive  of 
December  19, 1984  is  hereby  amended  to 
include  adjusted  restraint  limits  of  144.640 
dozen  '  for  Category  641  and  105.090  dozen  ' 
for  Category  341. 

The  action  taken  with  respect  to  the 
Government  of  Singapore  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Singapore  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


'  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1963. 


U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
Ronald  I.  Levin.  ' 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  IK-14280  Filed  5-25-84;  8:45  am| 
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Import  Restraint  Umit  for  Man-Made 
Fit>er  Gloves  and  Mittens  Produced  or 
Manufactured  in  Thailand 

On  April  12, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
14554)  announcing  that,  pending 
consultations  with  the  Government  of 
Thailand,  the  United  States  Government 
was  establishing,  according  to  the  terms 
of  the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  June 
21  and  August  8, 1983,  as  amended,  an 
import  restraint  limit  of  187.734  dozen 
pairs  for  man-made  fiber  gloves  and 
mittens  in  Category  631.  produced  or 
manufactured  in  Thailand  and  exported 
during  1984. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  consultations  concerning 
this  category  were  held,  but  no  mutually 
satisfactory  alternative  solution  was 
agreed  between  the  two  governments.  In 
the  absence  of  such  a  solution,  the 
Government  of  Thailand  has  advised 
the  Government  of  the  United  States 
that  it  will  not  administer  the  limit  in 
this  category.  Interested  persons  are 
advised  that  the  import  restraint  limit  of 
187,734  dozen  pairs  is  being 
implemented  by  the  United  States 
Government. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
charge  3,120  dozen  pairs  to  the  limit 
established  for  Category  631.  This 
amount  accounts  for  goods  imported 
during  the  January-March  1984  period 
which  have  been  exported  during  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607).  December  30. 
1983  (48  FR  57584).  and  April  4. 1984  (49 
FR  13397). 

Ronald  I.  Levin.  ' 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements  i 

May  23. 1984. 

Commissioner  of  Customs.  Department  of  the 
Treasury.  Washington.  D.C. 


Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
June  21  and  August  &  1983.  as  amended, 
between  the  Governments  of  the  United 
States  and  Thailand.  I  request  that,  effective 
on  May  29. 1984.  you  charge  3.120  dozen  to 
the  import  restraint  limit  established  in  the 
directive  of  April  9, 1984  for  man-made  fiber 
textile  products  in  Category  631,  produced  or 
manufactured  in  Thailand  and  exported 
during  1984.  These  charges  are  for  goods 
exported  during  January-March  1984. 

The  action  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Thailand  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[VR  Doc  84-14261  Filed  5-2S-84;  8.45  ami 
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Import  Restraint  Umit  for  Certain 
Cotton  Apparel  Exported  from 
Pakistan 

May  23, 1984. 

On  March  9, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
8986)  announcing  that,  on  February  29. 
1984.  the  United  States  Government, 
under  the  terms  of  the  Bilateral  Cotton 
Textile  Agreement  of  March  9  and  11, 
1982,  had  requested  the  Government  of 
Pakistan  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  dressing  gowns  in  Category 
350  produced  or  manufactured  in 
Pakistan. 

Consultations  have  been  held 
concerning  this  category,  but  no 
agreement  was  reached.  The  United 
States  Government  has  decided, 
therefore,  pending  a  mutually  satifactory 
solution,  to  control  imports  in  Category 
350  at  a  limit  of  15,285  dozen  for  the 
period  which  began  on  February  29. 1984 
and  extends  through  December  31. 1984. 
In  the  event  a  different  solution  is 
agreed  upon  between  the  two 
governments,  further  notice  will  be 
published  in  the  Federal  Register. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
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withdrawal  from  warehouse  for 
consumption,  of  cotton  apparel  products 
in  Category  350  exported  during  the 
designated  period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607).  December  30. 
1983  (48  FR  57584).  and  April  4. 1984  (49 
FR  13397). 

Effective  Date:  May  29. 1984. 

For  Further  Information  Contact:  Carl 
Ruths.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  Washington, 
D.C.,  202/377-4212. 
RonaM  1.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Coininiltee  for  the  Implementation  of  Textile 
Agreements 

May  23. 1984. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  19.56.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  on  March  9  and  11, 
1982  between  the  Governments  of  the  United 
States  and  Pakistan;  and  in  accordance  with 
the  provisions  in  Executive  Order  lie.*)!  of 
March  3, 1972,  as  amended,  you  are  directed, 
effective  on  May  29, 1984,  to  prohibit  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  350 
produced  or  manufactured  in  Pakistan,  and 
exported  during  the  period  which  began  on 
February  29, 1984  and  extends  through 
December  31, 1984,  in  excess  of  15.285  dozen.' 

Textile  products  in  Category  350  which 
have  been  exported  to  the  United  States  prior 
to  February  29, 1984  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  350  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1148(b)  or  1484(a)(1)(A)  prior  to  the 
effective  data  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607),  December 
30, 1983  (48  FR  57584).  and  April  4, 1984  (49 
FR  13397). 

In  carrying  out  the  above  directions, 
the  Commissioner  of  Customs  should 
construe  entry  into  the  United  States  for 
consumption  to  include  entry  for 


'  The  limit  has  not  been  adjusted  to  reilect  any 
imports  after  February  28. 1984. 


consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
government  of  Pakistan  and  with 
respect  to  imports  of  cotton  textile 
products  from  Pakistan  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  these 
directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C. 
533.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Ronald  I  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  84-14347  Filed  S-24-B4: 10:S1  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP84-3 12-001] 

ANR  Pipeline  Co.;  Supplement  To 
Request  Under  Blanket  Auttuwization 

May  21, 1984. 

Take  notice  that  on  April  19, 1984. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP84-312-001 
a  supplement  to  a  request  filed  March 
21. 1984.  in  Docket  No.  CP84-312-000 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  requesting  inclusion  of  "fiexible 
authority"  in  the  end-user  transportation 
service  ANR  proposes  to  provide  for 
Stone  Container  Corporation  (Stone),  all 
as  more  fully  set  forth  in  the  supplement 
on  file  with  the  Commission  and  open  to 
public  inspection. 

ANR  states  that  Stone  is  considering 
alternatives  in  its  source  of  supply  of 
natural  gas  for  its  Franklin.  Warren 
County.  Ohio,  facility.  ANR  further 
states  such  modifications  may  involve 
different  suppliers  and/or  changes  in 
receipt/delivery  points,  but  would  not 
involve  any  increase  in  the  peak  day. 
average  day.  or  annual  volumes  to  be 
transported  by  ANR.  Consequently,  it  is 
asserted,  Stone  has  requested  ANR  to 
supplement  its  request  to  include 
"flexible  authority"  whereby  ANR 
would  undertake  certain  filing 
requirements  to  advise  the  Commission 
in  the  event  Stone  obtains  a  different 
source(s)  of  supply  or  if  additions  or 
deletions  of  receipt  and/or  delivery 
points  are  required  in  furtherance  of 


ANR's  current  end-user  transportation 
proposal.  It  is  further  asserted  that  the 
inclusion  of  "flexible  authority"  would 
not  authorize  a  change  in  the  end-user, 
the  end-use  location  or  the  daily 
maximum  and  annual  transportation 
volumes. 

Upon  implementation  of  "flexible 
authority,"  ANR  states  it  would,  within 
30  days  of  the  addition  or  deletion  of 
any  gas  supplies  and/or  receipt/delivery 
points,  file  with  the  Commission  a  report 
which  would  include 

(i)  A  copy  of  the  gas  purchase  contract 
between  Stone  and  the  seller  and  a  copy 
of  any  respective  modifications  in  the 
contractual  transportation  arrangement 
between  ANR  and  Stone; 

(ii)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to.  and  released  by,  a  pipeline 
or  distributor  and  if  so,  the  identification 
of  the  parties,  and  the  current  contract 
price; 

(iii)  A  statement  of  the  Natural  Gas 
Policy  of  1978  (NGPA)  pricing  categories 
of  the  added  supply,  if  released  gas,  and 
the  volumes  attributable  to  each 
category; 

(iv)  A  statement  that  the  gas  is  not 
committed  or  dedicated  to  interstate 
commerce  within  the  meaning  of  NGPA 
Section  2(18); 

(v)  The  location  of  the  receipt/ 
delivery  points  being  added  or  deleted 
and  the  appropriate  transportation  rate 
changes  resulting  from  the  addition  ur 
deletion  of  receipt  or  delivery  points  (for 
deletions  the  name  of  the  producer/ 
supplier  being  deleted  will  be  provided); 

(vi)  Where  an  intermediary 
participates  in  the  transaction  between 
Stone  and  the  seller,  the  information 
required  by  §  157.209(c)(l)(ix)  oj^the 
Commission's  Regulations;  ana 

(vii)  The  identity  of  any  other  pipeline 
involved  in  the  transportation. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  appHcation  for 
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authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenn«(h  F.  Plumb, 

Secretary. 

\m  Doc  84-14238  Filed  S-2S-«4:  MS  um| 
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I  Docket  No.  CI84-400-000] 

Ashland  Exploration,  Inc.;  Application 
for  Certificate  of  Public  Convenience 
and  Necessity 

May  21. 1984. 

Take  notice  that  on  April  26. 1984, 
Ashland  Exploration,  Inc.  (Ashland), 
P.O.  Box  391.  Ashland.  Kentucky  41114. 
filed  an  application  pursuant  to  Section 
7  of  the  Natural  Gas  Act.  15  U.S.C. 
717f(c).  for  a  certificate  of  public 
convenience  and  necessity,  if  required, 
for  the  construction  and  operation  of 
incidential  facilities  necessary  to 
consummate  the  sale  of  natural  gas  for 
resale  in  interstate  commerce  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

On  March  8, 1984.  Ashland  entered 
into  a  gas  sales  agreement  with 
Columbia  Gas  of  West  Virginia.  Inc..  a 
local  distribution  company  located  in 
West  Virginia.  Pursuant  to  that 
agreement  Ashland  agreed  to  sell  up  to 
5,000  Mcf  per  day  at  the  Kenova.  West 
Virginia  delivery  point.  The  gas 
proposed  to  be  sold  under  the  agreement 
is  to  be  produced  by  Ashland  from  wells 
drilled  in  the  Martha  Field,  Kentucky. 
Ashland  represents  that  all  the  wells 
qualify  either  under  NGPA  Section  103 
or  109(a)(3)  of  the  Natural  Gas  Policy 
Act  (NGPA).  Therefore,  the  production 
from  these  wells  is  not  subject  to  the 
Natural  Gas  Act  jurisdiction  of  the 
Commission  by  reason  of  NGPA  section 
601(a)(1).  To  deliver  the  gas  to  the 
Kenova  delivery  point,  however, 
Ashland  will  have  to  construct 
approximately  6,000  feet  of  6"  pipeline 
from  Ashland's  Catlettsburg  refinery, 
located  near  Catlettsburg,  Kentucky, 
across  the  Big  Sandy  River  to  the 
delivery  point  in  Kenova,  West  Virgina. 
Ashland  indicates  that  a  certificate  of 
public  convenience  and  necessity  may 
be  required  for  the  construction  and 
operation  of  these  incidental  facilities 
neces8ai7  to  consummate  the  sale. 

Applicant  avers  that  it  is  able  and 
willing  properly  to  do  the  acts  and 
perform  the  service  proposed  and  that 
the  proposed  sale  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  7, 


1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|fR  Doc.  84-142.18 Filed  ViS-84;  8:4,S am) 
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IDoclcet  No.  ID-2103-000]  | 

Charles  E.  Russoli;  Application 

May  21. 1984. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  14, 1984. 
Charles  E.  Russoli  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Senior  Vice  President-Financial — 
Pennsylvania  Power  &  Light  Company 

Director — Safe  Harbor  Water  Power 
Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.  E..  Washington. 
D.C.  20426.  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  6, 1984.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-14240  Filed  5-25-84;  8:45  ain| 
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(Docket  No.  OF«3-332-0011 

The  Crouse  Group;  Status  as  a 
Qualifying  Small  Power  Production 
Facility 

May  21. 1984. 

Take  notice  that  on  October  31. 1983. 
the  Crouse  Group,  Upper  Lewis  Road, 
Linfield.  Pennsylvania,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations. 

The  application  states  that  the  small 
power  production  facility  will  be  located 
at  Pigeon  Point.  Wilmington,  Delaware. 
Applicant  also  states  that  the  proposed 
facility  will  accept  a  combination  of 
refuse-derived  fuel  and  unprocessed 
municipal  solid  waste  and  will 
incinerate  it  and  process  steam  which 
will  be  converted  to  electricity.  The 
facility  according  to  the  application  will 
be  capable  of  producing  155,000  pounds 
per  hour  of  steam  at  a  pressure  of  650 
psi  and  a  temperature  of  650°F.  The 
steam  is  capable  of  generating  13.8 
megawatts  of  power. 

Due  to  a  failure  of  the  Commission's 
internal  mail  distribution,  a  notice  has 
not  previously  been  issued  in  this 
proceeding.  However,  the  application 
filed  by  the  Crouse  Group  on  October 
31. 1983.  was  granted  by  operation  of 
law  pursuant  to  §  292.207(b)(5)  of  the 
Commission's  regulations  on  February  1. 
1984.  This  notice  is  being  issued  to 
rectify  the  prior  absence  of  published 
notice. 

Any  person  believing  that  the  facility 
fails  to  comply  with  any  statements 
contained  in  the  application  for 
Commission  certification  or  fails  to 
comply  with  §  292.203(a)  of  the 
Commission  regulations  may,  pursuant 
to  S  292.207(d)(1)  file  a  petition  for 
revocation  of  the  certification  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  All  such 
petitions  must  be  filed  on  or  before  June 
22, 1984  and  served  on  the  applicant. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-14241  Filed  5-25-84:  8:45  ami 
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I  Docket  No.  ER84-428-000] 

Idaho  Power  Co.;  Filing 

May  21. 1984. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  on  May  10. 1984. 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  a  summary  of  sales  made 
under  the  Company's  1st  Revised  FERC 
Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  March  1984.  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 
Utah  Power  &  Light  Company — 

Supplement  29 
Sierra  Pacific  Power  Company — 

Supplement  27 
Portland  General  Electric  Company — 

Supplement  22 
Washington  Water  Power  Company — 

Supplement  17 
Montana  Power  Company — Supplement 

26 
Puget  Sound  Power  &  Light — 

Supplement  7 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on,  or  before  June  1, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-14242  Filed  S-2S-84:  S:45  am) 
8IUJNO  CODE  (717-01-11 


[Docket  No.  SA84-14-0001 

Industrial  Gas  Associates;  Petition  for 
Adjustment  Relief  Under  Section 
502(c)  of  ttie  Natural  Gas  Policy  Act 

May  21. 1904. 

On  April  24. 1984.  D.  W.  Keefe  filed  on 
behalf  of  Industrial  Gas  Associates ' 
(Industrial)  an  amended  petition*  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  for 
adjustment  relief  under  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).'  This  petition  concerns  the 


■  Industrial  Gas  Associates  has  changed  its  i 
to  the  Frontier  Energy  Corporation:  however,  for 
purposes  of  this  petition,  the  Commission  will  refer 
to  the  petitioner  as  Industrial  Gas  Associates. 

*  Petitioner  Hied  an  incomplete  petition  on 
February  27, 1984. 

•  IS  U.S.C.  3301-3432  (1982). 


Wilma  Bee  #1  well,  located  in  the 
Union  District  Ritchie  County,  West 
Virginia,  of  which  Industrial  is  the 
operator.  Petitioner  is  seeking  relief  from 
the  refund  provisions  of  S  270.101(e) 
concerning  certain  refunds  it  owes  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated). 

Section  271.805(a)  of  the  Commissionis 
regulations  specifies  that  if  a  stripper 
well's  production  averages  more  than  80 
Mcf  per  production  day  during  any  90- 
day  production  period,  then  both  the 
purchaser  and  the  operator  are  required 
to  file  a  written  notice  of 
disqualification  with  the  Commission, 
the  appropriate  jurisdictional  agency, 
and  each  other.  Unless  a  producer  files 
within  150  days  of  the  last  day  of  the  90- 
day  production  period  of 
disqualification  for  a  detennination  that 
the  increase  in  production  was  due 
either  to  the  well  being  seasonally 
affected,  a  recognized  enhanced 
recovery  technique  or  temporary 
pressure  build-up,  the  producer  loses  his 
right  to  collect  the  NGPA  section  108 
price. 

During  the  90-day  period  between 
September  3, 1982,  and  December  5, 
1982,  the  Wilma  Bee  #1  well  produced 
an  average  of  approximately  68  Mcf  per 
production  day.  Industrial  alleges  that 
the  Wilma  Bee  #1  well  disqualified 
because  the  metering  facility 
malfunctioned  prior  to  and  during  the 
overproduction  period,  thus  restricting 
the  flow  of  natural  gas  production  from 
the  well  and  causing  an  abnormal 
pressure  build-up.  This  pressure  build- 
up resulted  in  a  bubble  of  higher 
production  during  the  over-production 
period.  Industrial  states  that 
Consolidated  owned  and  controlled 
these  metering  facilities. 

Industrial  states  that  neither  it  nor 
Consolidated  filed  the  necessary  notice 
of  disqualification  within  the  requisite 
period.  Industrial  states  further  that 
because  it  did  not  recognize  that  the 
Wilma  Bee  #1  well  had  become 
disqualified  until  September  28, 1983,  it 
was  impossible  for  Industrial  to  file  for  a 
determination  that  the  well  was 
seasonally  affected  within  the  requisite 
150  days.  Industrial  did  file  for  such 
determination  on  October  25, 1983,  and 
it  became  final  within  150  days.  Because 
Industrial  failed  to  timely  file  for  a 
determination  for  seasonally  affected 
status  for  the  subject  well,  it  lost  the 
right  to  collect  the  NGPA  section  108 
price  for  the  period  between  September 
3, 1982,  and  October  25, 1983.*  Under 


*  Industrial  alleges  in  its  petition  that  the  over- 
production from  the  Wilma  Bee  « 1  well  was  due  to 
pressure  build-up.  yet  Industrial  states  that  it  filed 
for  and  received  a  determination  that  the  subject 
well  was  seasonally  affected. 


S  270.101(e)  of  the  Commission's 
regulations.  Industrial  must  refund  the 
difference  between  the  section  108  rate 
collected  and  the  otherwise  applicable 
section  103  rate  with  interest  for 
production  from  the  subject  well. 

Industrial  now  seeks  relief  under 
section  502(c)  from  the  NGPA  from  the 
refund  requirement  under  S  270.101(e)  of 
th  Commission's  regulations.  Industrial 
alleges  that  it  will  suffer  a  special 
hardship  absent  a  staff  adjustment. 
Industrial  states  that  it  incurred 
substantial  losses  for  the  year  1983. 
Industrial  alleges  that  the  additional 
loss  of  revenue  through  denial  of  the 
relief  sought  in  this  docket  will 
adversely  affect  its  cash  flow  and  may 
jeopardize  its  ability  to  satisfy  creditors 
and  continue  an  economically  viable 
operation. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  M-14243  Filed  S-Xi-M;  8:45  am) 
BIUJNG  COOE  (717-01-M 

[Docket  No.  ER84-412-000] 

Kansas  Gas  and  Electric  Co.;  Filing 

May  21. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  30, 1984, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  proposed 
change  in  its  FPC  Electric  Service  TaritT 
capacity  requirements  for  two  Delivery 
Points  and  establishes  a  third  deUvery 
point  for  the  Kansas  Power  and  Light 
Company  for  the  period  from  June  1, 
1984  through  May  31. 1985. 

KG&E  states  that  the  Letter  of  Intent 
is  necessary  because  Kansas  Power  & 
Light  Company  has  requested  a  chttnge 
in  the  amount  of  transmission  capacity 
to  be  reserved  for  Kansas  Power  &  Light 
Company's  use. 

KG&E  requests  an  effective  date  of 
June  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Kansas  Power  and  Light  Company 
and  the  State  Corporation  Commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  1. 1984. 
Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  B4-t4244  Filed  5-2S-S4:  8:45  am) 
BNJJNO  COOE  6717-01-M 


[Docket  No.  G-5214-001.  •!  al.] 

Sohio  Ptfoleuin  Company,  et  al.; 
Applications  for  Certificates, 
AtMndonments  of  Service  and 
Petitions  To  Amend  Certificates' 

May  21, 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


applications  should  on  or  before  June  7, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Docket  No.  and  date  flied 


6-5214-001,  0,  April  23.  19e4...„. 
G-11024-001.  D.  April  25.  1964... 
CI8O-259-O02.  E.  April  24.  1984... 
063-1397-000.  D.  April  28,  1984. 

064-55-001.  D,  April  25.  1984 

073-200-000.  O.  April  20.  1964  .. 

075-19-001.  0.  May  1.  1964 

077-280-002.  May  10.  1964 

078-1019-001,  D.  April  23,  1964 

079-27-001.  May  14.  1964 

O7»-79-001,  April  30.  1984 _ 

6-3740-002.  0.  May  14.  1964 


CI64-375-000  (G-4833).  8,  April 
20.  1964 

084-377-000  ((^2790).  B.  April 

20.  1984. 
084-401-000.      (G-1S364).      B. 

April  30.  1984 
064-402-000.  B.  May  3.  1984 


Applicani 


084-405-000     (CI65-10SO-000). 

B.  May  3.  1984. 
084-408-000,  B,  May  7.  1984 — 


Soriio  Petroleum  Cotnpany,  5151  San  Felpa,  P.O. 
Box  4567,  Houston.  Texas  77210. 

Conoco  Inc.  P.O.  Box  2197,  Houston.  Texas  77252 . 


The  Superior  OM  Company  (Successor  In  Interest 

To  Southland  Royally  Company),  Post  Otfica  Box 

1521.  Houstoa  Texas  77001 
MobH  Producing  Texas  i.  New  Mexico  Inc.  (tormerty 

Northern  Natural  Gas  PrrxJudng  Company  Inc.). 

Nine    Greenway    Plaza.    Suite    2700.    Houston, 

Texas  77046 
Union  Oil  Company  of  CaWomia.  P.O.  Box  7600, 

Los  Angeles.  CaMomia  90051 . 
Amoco  Production  Company,  501  West  Lirite  Part( 

Boulevard.  Post  Onica  Box  3092.  Houston,  Texas 

77253. 
Texas  Eastern  Exploration  Com..  P.O.  Box  2521. 

Houston,  Texas  77252. 
Getty  OH  Company.  Post  Office  Box  1404.  Houston, 

Texas  77251. 
Energy   Reserves  Group.   Inc.,   217   North  Water 

Straat  P.O.  Box  1201.  Wichita.  Kansas  67201. 

Sun  Exploration  arx)  Production  Company.  P.O.  Box 

2880.  Danes.  Texas  75221-2860. 
Sun  Exploration  and  Production  Company  P.O.  Box 

2680.  OaUas.  Texas  75221-2880. 
Gatly  01  Company,  Post  Oflioe  Box  1404.  Houston. 

Tans  77251. 


Amoco  Production  Company,  501  West  Lake  Parti 
DoMlovara  Post  Onca  Box  3092.  Houston,  Teicaa 
77253. 


Purchaser  and  Location 


GMty  Oil  Company.  Poal  Office  Box  1404.  Houston, 

Texas  77251. 
HM  Production  Company.  Wisconsin.  340  North  Belt 

East.  SuMs  220.  Houston.  Texas  77080. 
A.  0.  Kelso  (Successor  to  C.W.  Sanders) 


MacKslar  Inc.  2801  N.  W.  Enprsssswy,  SuMs  203- 
E.  Oklahoma  CHy,  Oklahoma  731 1Z 


Tennesaaa  Gas  Pipeina  Company.  Hohnwood,  Be* 

City  and  Midlwid  Rakts,  Calcaaieu  and  Acadta 

Parish.  Louisiana. 
Tennessee  Gas  Pipeline  Company.  East  Cameron, 

West  Cameron  and  Vermilion  Areas,   Offshore 

Louisiana. 
El  Paso  Natural  Gas  Company.  Aneth  Araa.  San 

Juan  County,  Utah. 

B  Paso  Natural  Gas  Coir«>any,  PIctursd  CWIS  tor- 
matian.  Mesa  Verda  lormation.  Basin  (Dakota) 
and  Blanco  (Mesa  Verde)  Field.  San  Juan  County. 
New  Mexico. 

Arkansas  Louisiana  Gas  Compay.  SW.  Waukomia 
Field.  GarfieW  County.  Oklahoma. 

Noctham  Natural  Gas  Company,  Davidson  Ranch. 
Crockett  County.  Texas. 


Texas    Eastern    Transmission    Corporation. 

Cameron  BkxA  513.  Offshora.  Louisiana. 
ANR  Pipeline  Company.  Ship  Shoal  Block  290  « 

291,  Offshore.  Louisiana. 
Natural  Gas  Pipalins  Company  et  America.  Boone- 

vHle  Field.  Wise  County.  Texas.  Permian  Basin 

Area. 
Horthnneat    Central    PipaKna    Corporation.    Ripley 

Sysism  Field.  Payne  County.  Oklahoma. 
Northwast  Central  Pipeline  CorporaMon.  Lost  Creek 

FieM.  Payne  County,  Oklahoma. 
Tennessee    Gaa    Pipeline    Company,    Gulf   Coast 

Water  Company  Lease  Suvey  1.  atwtract  171, 

and  MGN  RR  Surrey  4,  Bkx*  3.  abstract  284. 

East  Bay  City  FieM.  Matagorda  County,  Texas. 
NMurai  Gas  PipeHna  Company  o«  America.  Fair- 
banks FieM,  Harria  County.  Texas. 

TransconHnsntal  Gas  Pipe  Line  Coiporatioa  Grata 

FMd,  Relugio  County.  Texas. 
West  Lake  Natural  Gaa  and  ARCO  Oil  A  Gas.  Nana 

Luda  FieM.  Nolan  County,  Texas. 
TmnUkia  Gas  Company,  East  Lake  Creek  FieM, 

Montgomery  CourMy.  Texas. 
Sohio  Petroleum  Company.  East  Washington  Field, 

MoCtam  County.  Oklahoma. 
nonnivMi   uvrnm   npMnS   uorpomion    (TOrTiivny 

CMy  Santea  Gas  Company).  NE/4  Sac  ai^6N- 

8W.  Kingfisher  County,  Oklatwma. 


Price  per  1,000  It* 


(•) — 
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Docket  No  and  date  filed 


AppMceni 


nvchaaer  and  Loca&m 


1.000  «• 


Pniiaw 


CI84-4O7.O00.  A.  May  14.  1964 


084-408-000.  A.  May  14.  1984  . 
084-409-000.  A,  May  14.  1964.. 
G-11742-010.  D.  May  16.  1984  .. 
C«4-399-000.  E.  Apnl  25.  1984 

064-411-000.  a.  May  IS.  1964  . 
064-412-000.  B.  May  14.  1964  . 
064-413-000.  A.  May  IS.  1984  . 
084-414-000,  A.  May  IS.  1964  . 


CockreN  O  Corporation.  999  The  Main  BuiWing. 
Houston.  Texas  77002. 


Enon  Company.   L)S.A..  Poai  Ofioa  Bon  2180. 
Houston.  Tdias  77252-2180. 

do 


MoM  O*  Corporation.  Nine  Greonway  Raza.  Suite 

2700.  Hoosloo.  Texas  77046 
Teiaco  Inc  (Successor  In  Interest  to  Texas  Interna- 

konal  Petroleum  Corporation).  PO.  Bon  60252. 

New  Orleans.  Louis<ana  70160 
V.   F.   Neuhaus,    1010  First  Crt>   Tower  11.  Corpus 

Ctvisti.  Texas  78478. 
West  Biothers  Constnx:tion  Company.  Post  Ofltca 

Box  27,  Ortean.  Hem  Yorti  14760. 
Exxon  Corporation.  Post  OHice  Box  2180,  Houston. 

Texas  77252-2180. 
do .> ; 


Tennessee  Gaa  Pipeline  Company.  A  Ovisan  of 
Tenneco.  Inc..  South  Pass  Block  6  Field  and 
Southeast  Pass  FiaU,  Ptaqueniinea  Parish.  Louia>- 

ana. 
rtonhwest  Pipeline  Corporation.  Fcgarty  Creak  Unit 

Sutiletle  County.  Wvommg 
Nortrnrasi  Pipekne  CorporaWn.  GrapNte  UnH.  Sub- 

letle  County.  tMyoming. 
Northwest  Central  Pipeline  Corp..  Hugoton  FieM. 

Grant  et  al.,  Kansas. 
Cokimtiia  Gas  Transmisaion  Corporation.  Valentina 

Field.  Latourcha.  LoUaiana. 

Ftorida  Gat  Transmission  Company.  Cortez  Field. 
Stan  County.  Texas. 

Consoidated  Gas  Suppty  Corp..  I.ek»star  Fiekt 
Wyoming  County  ^ew  York 

Transnnestem  Pipeline  Corporation.  North  Horse- 
shoe Bend.  Eddy  County.  New  Mexico. 

Texas  Eastern  Transmission  Corporation.  Eugene 
Island  Block  315.  Otishore  Lo<jisana. 


CI 
("J 

("» 


14.73 

14.73 

15.025 

■  Leases  expired  and  released,  wells  have  l>een  depleted  ot  economicaHy  recoverable  reserves  and  have  been  phigged  and  abandoned. 
» (OCS  G-0187)  East  Cameron  83,  NW/4  expired  an  April  2.  1984. 

'  By  Exchange  Agreement  dated  Octot>er  i9,  1983.  but  eMeclwe  September  1.  1963.  all  o(  the  right.  tHte  and  interest  o*  Southland  Royally  Company  was  conveyed  to  Appicam 

*  By  Assignment  of  Operating  Rigtits  eftective  November  1.  1961,  Northern  assigned  to  El  Paso  Natural  Gas  Company  an  undivided  one-halt  ol  its  operating  nghls  m  certan  prodiXVig 
acreage  (Mesa  Verde  Formation) 

*  AssiQnment  ol  dedicatdd  leases  in  Section  32— 21N— 7W 

*  The  three  wells  on  the  acreage  released  from  the  terms  and  pnoviskms  ol  the  gas  purchase  contract  dated  Januaty  13.  1966  have  been  classrfied  as  NGPA  78  Section  103  wels 
'  Permanent  depletion  of  subject  rones. 

*  Applicant  IS  filing  to  clanfy  the  point  of  delivory 

*  Energy  Reserves  Group.  Inc..  has  assigned  all  of  its  nghts  titfe  and  interest  effective  September  1,  1962  in  the  McKamy  Gaa  UnH  and  McKamy-Little  Gat  Unil  cooe^id  undr  tie  rale 
schedule. 

■  °  Applicant  is  filing  ror  a  new  povit  ot  delivery. 

■ '  Acreage  being  abandoned  has  tieen  released  and  has  reverted  back  to  land  owner 

X  Amoco  has  sold  its  working  interest  in  the  property  covered  by  the  Certilicate  of  Public  Convenience  «id  Necessity  iasued  in  Oockal  No.  6-4633  and  relaled  Rate  Schedule  No.  51. 
effective  April  1,  1982 

"  AiTXKO  has  sold  of  ts  prop^nies  effective  Jaixia-y  1.  1983,  in  tfie  Greta  r«k)  expect  our  SON  W I  in  the  AHCO-ooorated  J  J  O'Bren  "A"  Lease. 

"  The  January  1,  1982  rollover  conii-act  prevxxjsly  filed  nvith  tfie  Commission  is  actually  a  percentage-of-pr(x»eds  t>Tje  contract,  and  therefore  not  subfect  to  NGA  fiing  requiremerM 

■>  The  sole  producing  well  on  me  aoeage  dedicated  under  the  contract  ceased  producir^  on  Oacember  10,  1981,  the  weH  was  abandoned,  wolhoad  equcuneml  aoU  toe  talvaga.  arvl  9m 
gas  contract  has  t>een  terminated  by  the  parties. 

>  *  Percentage  sale  to  Sohjo  being  abandoned  because  tfie  plant  became  uneconomic. 

I'  The  well  ^las  becrxi'e  uncommeraal. 

"  Appkcanl  «  fikng  under  Gas  Sate  and  Purchase  Contract  dated  June  16.  1976.  as  amended  June  1.  1960 

■*  Applicant  it  filing  under  Gas  Purchase  Contract  dated  Apnl  17,  1981 

*<■  Applicant  is  filing  under  Gas  Pu'Chase  Contract  dated  July  1.  1980. 

"To  release  gas  for  irngaton  fuel  _ 

**  By  atsignment  effective  July  1,  1983.  Texaco  Inc  has  required  the  interest  of  Texas  IntemeUonal  Petroleum  Corporatian,  in  certain  propertias  in  the  Valentine  Field.  LMourche  Panah, 
Louisiana. 

'' The  purchaser  urxler  tfie  contract  has  otected  to  remove  the  compression  umt  and  facilities  from  the  fieW  for  economic  raasorw. 

'*  Seller  unalile  To  produce  gas  in  commercially  acceptable  quantities.  Production  less  than  20  MCF  par  day. 

"  Applicant  is  filing  under  Gas  Purcfwse  i:>)ntrac1  dated  Fetiruary  1.  1978.  .., 

••  Applicant  is  filing  under  Gas  Pu-riase  Contract  dated  April  16.  1964.  .  > 

Filino  Code.  A— Initial  Service.  ,    ' 

B— Abandoment.  •  ^ 

I}— Amendment  to  delete  acreage 
C— Amendment  to  add  acreage. 
E— Total  Succession. 
■    F— Partial  Succession. 

i^'R  Doc.  84-14245  Filed  5-23-84:  8:43  ami  » 

BILUNO  CODE  (TIT-AI-II 


[Docket  No.  ER84-427-000] 
Tampa  Electric  Co.;  Filing 

May  21. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  8, 1984, 
Tampa  Electric  Company  (Tampa) 
tendered  for  filing  revised  cost  support 
schedules  showing  a  change  in  daily 
capacity  charge  for  its  scheduled 
interchange  service  provided  under 
interchange  service  agreements  with 
Florida  Power  Corporation,  Florida 
Power  &  Light  Company,  Fort  Pierce 
Utilities  Authority,  Jacksonville  Electric 
Authority,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  and  the 
Cities  of  Gainesville,  Kissimmee, 


Lakeland.  St.  Cloud,  Tallahassee,  and 
Vero  Beach,  Florida.  Tampa  states  that 
the  revised  daily  capacity  charge  is 
based  on  1983  Form  No.  1  data,  and  is 
derived  by  the  same  method  that  is 
shown  in  the  cost  support  schedules 
submitted  with  the  interchange 
agreements. 

Tampa  requests  an  effective  date  of 
May  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  each  of  th  above-named  parties  to 
interchange  agreements  with  Tampa,  as 
well  as  the  Florida  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  iile  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  June  1, 1984. 
Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\FR  Doc  64-14246  Filed  »-25-a4:  &-4S  am| 
SILLING  COOC  •717-ei-M 
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(Docket  No.  ES84-4«-0001 

Texas-New  Mexico  Power  C04 
Application 

May  21. 1984. 

On  May  9. 1984.  the  Texas-New 
Mexico  Power  Company  (Applicant) 
filed  an  application  with  the 
Commission  pursuant  to  Section  203  of 
the  Federal  Power  Act,  seeking  an  order 
disclaiming  jurisdiction  over  a  proposed 
corporate  reorganization.  According  to 
Applicant,  the  Plan  of  Merger  proposes 
that  Apphcant  will  restructure  its 
corporate  organization  so  that  Applicant 
will  become  a  subsidiary  of  a  holding 
company.  TNP  Enterprises,  Inc.,  by 
merger  into  a  new  subsidiary,  with 
Applicant  being  the  surviving 
corporation.  Applicant  states  that  TNP 
Enterprises  is  not  and  will  not  be  a 
public  utility  as  defined  in  the  Federal 
Power  Act. 

Applicant  states  that  the  proposed 
transaction  does  not  involve:  (1) 
Disposal  of  any  of  a  public  utility's 
jurisdictional  facilities;  or  (2)  Merger  or 
consolidation  of  any  of  a  public  utility's 
jurisdictional  facilities  with 
jurisdictional  facilities  owned  by  any 
other  person,  or  (3)  Acquisition  by  a 
public  utility  of  any  security  of  any  other 
public  utility,  as  contemplated  by 
Section  203  of  the  Federal  Power  Act. 

In  addition.  Applicant  filed  an 
application  with  the  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  10,000  shares  of  common  stock,  $10 
par  value.  Applicant  proposes  to  issue 
the  securities  pursuant  to  the  Plan  of 
Merger.  The  Applicant  also  seeks 
permission  to  have  the  common  stock 
exempted  from  the  competitive  bidding 
requirements  of  the  Commission's 
Regulations.  According  to  the  Applicant, 
the  securities  to  be  issued  will  replace 
the  then  currently  outstanding  common 
stock  of  Applicant  which,  concurrently 
therewith,  will  be  converted  into  shares 
of  TNP  Enterprises,  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest'with  reference  to  said 
application  should  on  or  before  June  7, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  motions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211  and  385.214.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  S4-I4247  Filad  5-25-64;  8:45  un| 
MLUNQ  CODE  CTIT-OI-M 


(Docket  No.  CI84-41»-000] 


I 


Union  Texas  Petroleum  Corp.; 
Application  for  Certificate  of  Public 
Convenience  and  Necessity 

I 

May  21. 1984. 

Take  notice  that  Union  Texas 
Petroleum  Corporation  (Union  Texas), 
on  May  15. 1984,  filed  in  Docket  No. 
CI84-416-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
S  157.23  of  the  Commission's  rules  and 
regulations  thereunder,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  it  to  construct  and  operate 
certain  facilities  for  the  transportation  of 
natural  gas  all  as  more  fully  set  forth  in 
the  application  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

Union  Texas  states  that  it,  Unicon 
Producing  Company  and  Union  Texas 
Exploration  Corporation  £ire  the  owners 
of  producing  properties  in  the  Breton 
Sound  Area.  Block  39.  offshore 
Louisiana.  The  subject  production  has 
been  dedicated  by  contract  to  Texas 
Eastern  Transmission  Corporation. 
Union  Texas  proposes  to  construct  a 
four  inch,  13,963.7  foot  pipeline,  and  all 
necessary  facilities  appurtenant  thereto, 
to  connect  its  producing  platform  with 
the  tap  on  Texas  Eastern's  24-inch  main 
hne  that  runs  through  the  vicinity.  The 
estimated  cost  of  the  project  is  $900,000; 
there  will  be  no  transportation  fee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  358.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.  i 

(FR  Doc  84-14246  Filed  S-2S-84:  8:48  iml 
BILUNO  COOE  •717-01-W 


(Docket  No.  ER84-438-000] 
Central  Maine  Power  Co.;  Filing 

May  23. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Maine  Power 
Company  ("CMP")  on  May  15. 1984. 
tendered  for  filing  as  a  rate  schedule  an 
executed  agreement  dated  as  of  May  1. 
1983  between  Central  Maine  and 
Massachusetts  Municipal  Wholesale 
Electric  Company.  The  proposed  rate 
schedule  provides  for  the  sale  of 
interruptible  energy  by  Central  Maine  to 
Massachusetts  Municipal  Wholesale 
Electric  Company. 

Central  Maine  states  that  a  copy  of 
the  filing  was  served  on  Massachusetts 
Municipal  Wholesale  Electric  Company 
and  the  Maine  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  6, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

im  Doc.  84-14262  Filed  S-25-84:  8:45  ami 
BIU.INO  COOE  •717-01-M 


(Docket  NO.RP84-68-002] 

Consolidated  Gas  Transmission  Corp.; 
Filing 

May  22. 1984. 

Take  notice  that  on  May  9, 1984, 
Consolidated  Gas  Transmission 
Corporation  (Consolidated)  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  3.  Rate 
Schedule  F-7: 

First  Revised  Sheet  No.  73 

Superseding  Original  Sheet  No.  73 
Original  Sheet  No.  79-C. 

Consolidated  states  that  these  sheets 
of  the  proposed  rate  schedule  reflect  the 
correct  gathering  allowance  of  $.05  per 
Mcf.  An  effective  date  of  May  20. 1984  is 
proposed. 
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Consolidated  also  filed  a  comparative 
statement  of  actual  and  estimated  sales 
quantities  and  associated  revenues  for 
the  twelve  months  before  and  after  the 
proposed  effective  date  of  its  Rate 
Schedule  F-7. 

Consolidated  states  that  this  filing 
supersedes  and  renders  moot  its  May  7. 
1984,  filing  in  the  captioned  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  30, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  M-M2B3  Filed  5-25-84:  B:4S  ami 
BNXmO  COOC  6717-01-M 


[Docket  No.  ER78-414-008] 

Delmarva  Power  &  Light  C04 
Compliance  Filing 

May  22. 1984. 

Take  notice  that  on  April  23. 1984. 
Delmarva  Power,  submitted  for  filing  its 
compliance  report  pursuant  to 
Commission  Letter  Order  dated  March 
21, 1984. 

Delmarva  states  that  the  previously 
filed  "Compliance  Cost  of  Service" 
should  be  revised  as  follows: 

(1)  A  Rate  revenue  credit  of  $1,172,364. 

(2)  Removal  of  "Sportsman's  Club" 
depreciation  expense  of  $11,985. 

(3)  Removal  of  depreciation  expense 
of  $30,977  for  over-capitalized  AFUDC. 

Delmarva  also  states  that  a  copy  of 
this  filing  has  been  mailed  to  each  of  the 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  on  or 
before  June  4, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Sfcrctary. 

|FR  Ooc  84-142M  Filed  .5-25-84. 8:45  am) 
WLLMO  COOC  (rU-OI-M 

IDocket  Nos.  RP79-23-020,  RP79-24-013] 

Distrigas  of  IMassachusetts  Corp.  and 
Distrigas  Corp.,  Tariff  Filing  and 
Refund  Report  Filing 

May  22.  1984. 

Take  notice  that  on  May  4, 1984. 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  and  Distrigas  Corporation 
(Distrigas)  tendered  for  filing  certain 
tariff  sheets  in  compliance  with 
Ordering  Paragraph  (C)  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  April  5, 1984  Order. 

DOMAC  filed  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1: 
Third  Substitute  Fourth  Revised  Sheet 

No.  17 
Third  Substitute  Third  Revised  Sheet 

No.  18 
Substitute  Thirteenth  Revised  Sheet  No. 

3A 
Substitute  Twelfth  Revised  Sheet  No.  3A 
Substitute  Eleventh  Revised  Sheet  No. 

3A 
Substitute  Tenth  Revised  Sheet  No.  3A 
Substitute  Seventh  Revised  Sheet  No. 

3A 
Second  Substitute  Sixth  Revised  Sheet 

No.  3A 

The  revised  TS-1  rates  on  Sheet  Nos. 
17  and  18  reflect  the  rates  used  on  the 
Appendix  to  the  Commission's  order 
issued  January  20, 1984.  for  purposes  of 
determining  the  refund  floor. 

Distrigas  filed  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 
Substitute  Thirteenth  Revised  Sheet  No. 

1 
Substitute  Twelfth  Revised  Sheet  No.  1 
Substitute  Eleventh  Revised  Sheet  No.  1 
Substitute  Tenth  Revised  Sheet  No.  1 
Substitute  Seventh  Revised  Sheet  No.  1 
Substitute  Sixth  Revised  Sheet  No.  1 

Each  of  the  above  revised  tariff  sheets 
have  different  proposed  effective  dates. 

Distrigas'  Sheet  No.  1  and  DOMAC's 
Sheet  No.  3A  reflect  the  removal  of 
demurrage  cost  from  the  purchased  LNG 
Cost  Adjustment  pursuant  to  Opinion 
Nos.  178  and  178-A  as  filed  with  the 
tariff  filing  made  on  November  25, 1983. 

DOMAC  also  tendered  for  filing  a 
report  reflecting  the  calculation  of 
refunds  pursuant  to  Commission  orders 
in  Docket  No.  RP79-23-000.  The  refunds 
made  on  May  4, 1984,  were  in  addition 


to  an  "Interim  Refund"  made  on 
September  30. 1983.  These  refunds  are 
calculated  based  on  rates  and  revised 
tariff  sheets  which  are  pending 
Commission  approval.  The  report  shows 
that  DOMAC  has  an  additional  refund, 
with  interest,  of  $2,579,730.37  for  the 
period  July  5, 1979  through  August  1. 
1981  for  customers  to  its  Rate  Schedule 
TS-1. 

DOMAC  states  that  it  has  sent  copies 
of  this  filing  to  each  of  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North' Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  30, 
1984.  Protests  will  be  considered  \yy  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phrnib, 
Secrrlary. 

|FR  l»oc  84-14265  Filed  5-25-84:  8-45  am| 
BILLING  CODE  S717-01-M 


[Docket  No.  ER84-435-000] 

Florida  Power  Corp.;  Filing 

May  23.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  14, 1984, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  revisions  to 
the  daily  capacity  charges  for  scheduled 
interchange  service  to  Florida  Power  & 
Light  Company,  Jacksonville  Electric 
Authority,  Orlando  Utilities 
Commission,  Sebring  Utilities 
Commission,  Seminole  Electric 
Cooperative,  Inc.,  Tampa  Electric 
Company,  and  the  Cities  of  Gainesville, 
Kissimmee,  Lakeland,  St.  Cloud. 
Tallahassee,  and  Vero  Beach,  Florida 
under  interchange  service  contracts  with 
each  of  these  utilities.  According  to 
Florida  Power,  the  revised  charges  are 
derived  using  the  same  methods 
reflected  on  the  cost  support  schedules 
submitted  with  each  of  the  original 
contracts. 

Florida  Power  proposes  to  change  the 
present  daily  capacity  charge  for  fossil 
production  plant  of  $127.29  per  MW  per 
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day  for  Service  Schedule  B  to  $126.36 
per  MW  per  day,  based  on  1983  data. 
Florida  Power  proposes  to  change  the 
present  daily  capacity  charges  of  $136.44 
per  MW  per  day  for  base  load  plant, 
$78.47  per  MW  per  day  for  intermediate 
load  plant,  and  $60.55  per  MW  per  day 
for  peaking  load  plant,  for  Service 
Schedules  G  and  H  to  $131.26  per  MW 
per  day,  $76.93  per  MW  per  day,  and 
$62.85  per  MW  per  day,  respectively, 
based  on  1983  data.  Florida  Power  also 
proposes  to  change  the  timing  of  annual 
revisions  to  the  daily  capacity  charges 
for  Service  Schedules  G  and  H  from 
December  31  of  each  year  to  May  1  of 
each  year,  beginning  in  1984. 

Florida  Power  requests  that  the 
revised  daily  capacity  charges  by  made 
effective  on  May  1, 1984,  and  requests 
waiver  of  the  sixty  day  notice 
requirement.  According  to  Florida 
Power,  the  filing  has  been  serviced  on 
each  of  the  named  utilities  and  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  Hie  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  6, 1984.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

\FR  Doc  M-142ae  Filed  S-2S-M;  8:43  un\ 
MUJNO  COW  tTir-OI-lt 

[Docket  No.  ER84-433-0001 

Maho  Power  Co^  FUlng 

May  23. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  14, 1984. 
Idaho  Power  Company  submitted  for 
filing  a  Service  Agreement  between  it 
and  Pacific  Gas  and  Electric,  covering 
the  sale  of  nonfirm  energy  under  Idaho 
Power  Company's  1st  Revised  FERC 
Electric  Tariff.  Volume  No.  1.  It  is 
requested  that  this  Service  Agreement 
become  effective  as  of  April  3, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  June  6. 1984. 


file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  54-14207  Filed  S-2S-«4:  8.-4S  mm] 

Muma  cooE  cTir-oi-M 


(Docket  No.  ER84-417-000] 


Illinois  Power  Co^  Filing 

May  22. 1984. 

Take  notice  that  on  April  18. 1984, 
Illinois  Power  Company  tendered  for 
filing  changes  of  delivery  voltage  and 
associated  language  concerning  delivery 
of  electric  service,  and  a  revised  Exhibit 
B  correcting  the  location  of  the  Farmer 
City,  Illinois  12  kV  circuit  breaker  to  the 
Farmer  City,  Illinois  power  plant. 

Illinois  Power  Company  states  that 
there  is  no  revenue  change  involved  in 
these  corrections  and  that  these 
corrections  have  been  discussed  with 
and  agreed  by  representatives  of  Farmer 
City.  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  5. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  S4-14216  Filed  5-25-64: 8:45  ami 
nUNM  COOC  f717-0V4l 

I 


[Docket  No.  ES84-47-000] 

Iowa  Electric  Ught  and  Power  Co^ 
Application 

May  23, 1984. 

Take  notice  that  on  May  14, 1984,  the 
Iowa  Electric  Light  and  Power  Company 
filed  an  application  pursuant  to  Section 
204  of  the  Federal  Power  Act  with  the 
Federal  Energy  Regulatory  Commission 
(the  "Commission")  seeking  authority  to 
issue  its  1,000,000  shares  of  Additional 
Common  Stock  pursuant  to  its  Dividend 
Reinvestment  and  Stock  Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this 
Application  should  on  or  before  June  14, 
1984,  file  with  the  Federal  Energy 
Regulatory' Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211  or  385.214).  The  Application 
is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-14270  Filed  5-25-84: 8:45  ami 
BIUMO  COOE  *717-01-«l 


[Docket  No.  ES84-48-0e0] 

Iowa  Electric  Light  and  Power  Co.; 

Application 

May  23. 1984.     • 

Take  notice  that  on  May  14, 1984.  the 
Iowa  Electric  Light  and  Power  Company 
filed  an  application  pursuant  to  Section 
204  of  the  Federal  Power  Act  with  the 
Federal  Energy  Regulatory  Commission 
(the  "Commission")  seeking  authority  to 
issue  100.000  shares  of  Additional 
Common  Stock  pursuant  to  its  Employee 
Stock  Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this 
Application  should  on  or  before  June  14. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211  or  385.214).  The  Application 
is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-14271  Piled  5-25-84: 8:45  •■») 
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[Docket  No.  ES84-4»-000] 

Iowa  Electric  Light  and  Power  Co^ 
Application 

May  23. 1984. 

Take  notice  that  on  May  14. 1984.  the 
Iowa  Electric  Light  and  Power  Company 
filed  an  application  pursuant  to  Section 
204  of  the  Federal  Power  Act  with  the 
Federal  Energy  Regulatory  CommissioB 
(the  "Commission")  seeking  authority  to 
issue  100.000  shares  of  Additional 
Common  Stock  pursuant  to  its 
Employee's  Stock  Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this 
Application  should  on  or  before  June  14, 
1984.  flie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C..  20426.  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211  or  385.214).  The  Application 
is  on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[I-K  Ooc  84-14272  Filed  S-2S-M:  8:4S  Mnl 
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(Docket  No.  CP84-376-000] 

Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corp.;  Request  Under 
Blanket  Auttiorization 

May  22.  1984. 

Take  notice  that  on  May  1. 1984,  Lone 
Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Lone  Star),  301 
South  Harwood  Street.  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP84-376-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Lone  Star  proposes  to  construct  and 
operate  two  sales  taps  and  appurtenant 
facilities  to  serve  two  residential 
customers  in  Oklahoma  under  the 
authorization  issued  in  Docket  No. 
CP83-59-000,  as  amended  in  Docket  No. 
CP83-59-002,  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Lone  Star  states  that  it  proposes  to 
sell  natural  gas  to  the  following  two 
residential  customers  at  the  specified 
locations: 


CuMonwr 

Locatioft 

Una 

Ron  DanMs 

Brywi  County.  OK 

EA 

Laon  McQkwM 

MoCwtaki  County,  OK 

E32-3-8 

Lone  Star  estimates  the  annual 
consumption  to  be  100  Mcf  of  natural 


gas  per  customer.  Sales  to  these 
customers  would  be  made  at  the 
appropriate  rate  as  provided  by  state 
regulatory  authorities,  it  is  explained. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157^5)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
Tiling  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doc  84-14286  Filed  S-ZS-84: 8:45  am) 
MLUNO  CODE  C717-01-M 


(Docket  No.  ERS4-434-000] 

Niagara  Mohawk  Power  Corp.;  Filing 

May  23, 1984. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  May 
14. 1984,  tendered  for  filing  as  a  rate 
schedule  an  agreement  between  Niagara 
and  the  New  England  Power  Company, 
dated  October  4, 1983.  and  an 
amendment  dated  March  15, 1984. 

The  agreement  provides  for  the  sale  of 
surplus  energy  as  scheduled  by  New 
England  Power  Company.  Niagara  is 
requesting  an  effective  date  of  October 
4. 1983.  The  amendment  revises  the  limit 
on  the  energy  reservation  charge. 
Niagara  is  requesting  an  effective  date 
for  the  amendment  of  March  1, 1984. 

Copies  of  the  filing  were  served  upon 
the  following: 
New  England  Power  Company,  25 

Research  Drive,  Westboro,  MA  01581 
Pubhc  Service  Commission,  State  of 

New  York,  Three  Rockefeller  State 

Plaza,  Albany.  NY  12223 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  shall  be  filed  on  or  before 


June  6, 1984.  Protest  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  numb. 
Secretary. 

|FK  Doc  84-14273  Filed  S-2S-M:  8:45  aiii| 
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(Docket  No.  ER84-432-000] 

Northern  Indiana  Public  Service  Co.; 
Filing 

May  23. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  14. 1984. 
Northern  Indiana  Public  Service 
Company  (NIPSCO)  tendered  for  filing 
First  Revised  Sheet  No.  3  to  its  FERC 
Electric  Service  Tariff — Fourth  Revised 
Volume  No.  1  which  has  been  revised  to 
include  additional  delivery  points  for 
Wabash  Valley  Power  Association  at 
Kosciusko  County  and  Kankakee  Valley 
Rural  Electric  Membership 
Corporations.  Northern  Indiana  Public 
Service  Company  also  tendered  for 
filing  the  following: 

Exhibit  B-14.  a  supplement  to  the  Service 
Agreement  tjetween  NIPSCO  and  Wat>asb 
Valley  Power  Association,  which  covers  the 
supply  of  electric  energy  for  resale  at  delivery 
points  located  in  Franklin  Township, 
Kosciousko  County  and  in  Lincoln  Township. 
LaPorte 'County.  Indiana. 

Copies  of  this  filing  were  served  upon 
all  customers  receiving  electric  service 
under  NIPSCO's  FERC  Electric  Service 
Tariff  Fourth  Revised  Volume  No.  1  and 
the  Public  Service  Commission  of 
Indiana. 

NIPSCO  requests  an  effective  date  of 
April  15, 1984  for  Exhibit  B-14  and, 
therefore,  requests  waiver  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  June  6, 1984.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  v/ishing  to  become  a  pary 

must  nie  a  motion  to  intervene.  Copies 

of  this  application  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(KR  Ooc  84-14274  Filed  5-2S-84: 8:45  ain| 
HLUNO  CODE  C/IZ-Ot-M 

[Docket  No.  CP83-365-002] 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.; 
Amendment 

May  22, 1984. 

Take  notice  that  on  May  1, 1984, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP83-365-002 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  an  amendment  to  its  pending 
application  filed  in  Docket  No.  CP83- 
365-000  so  as  to  reflect  the  deletion  of  a 
minimum  bill  proposal  for  transportation 
services  to  be  performed  on  behalf  of 
Great  Plains  Gasification  Associates 
(Great  Plains),  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file  with 
the  Commission  and  fypen  to  public 
inspection. 

Northern  states  in  its  application  filed 
on  June  3, 1983,  that  it  proposed  to 
transport,  by  displacement,  sales  j 
volumes  purchased  by  Great  Plains  for 
start-up  operations  of  Great  Plains'  coal 
gasification  plant  from  Janesville. 
Wisconsin,  to  Ventura,  Iowa.  Further 
Northern  states  that  the  proposed 
transportation  service  was  subject  to  a 
gas  transportation  agreement 
(Agreement)  dated  May  3, 1983.  which 
provided  a  charge  to  Great  Plains  of  9.39 
cents  per  Mcf  of  gas  transported  by 
Northern.  The  Agreement  also  contained 
a  minimum  bill  provision  equivalent  to 
the  difference  between  1,350,000  Mcf 
and  the  total  volumes  transported 
multiplied  by  9.39  cents,  it  is  explained. 

Subsequently,  Northern  and  Great 
Plains  executed  an  amendment  to  the 
Agreement  deleting  the  minimum  bill 
provision,  it  is  stated.  Consequently, 
Northern  amends  its  application  so  as  to 
reflect  the  deletion  of  the  minimum  bill 
provision  and  a  charge  to  Great  Plains 
of  a  transportation  rate  of  only  9.39 
cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  12, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission'sRrules 


of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Persons  having  heretofore  filed 
need  not  do  so  again. 

Kenneth  F.  Plumb. 

Secretary.  ] 

|FR  Ooc.  84-14275  F?l«d  5-25-84:  8:45  am) 
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(Docket  No.  GT84-21-001I  I 

Northern  Natural  Gas  Company 
Division  of  InterNorth.  Inc.;  HIing 

May  23, 1984 

Take  Notice  that  on  May  17. 1984. 
Northern  Natural  Gas  Company.  Divison 
of  InterNorth.  Inc.  (Northern),  tendered 
for  filing  to  become  a  part  of  Northern 
Natural  Gas  Company's  (Northern) 
F.E.R.C.  Gas  Tariff,  Third  Revised 
Volume  No.  1: 

Fourteenth  Revised  Sheet  No.  91. 

This  sheet  is  filed  to  correct 
Northern's  filing  of  April  27, 1984.  as 
requested  by  a  Staff  member.  The  single 
item  previously  on  Thirteenth  Revised 
Sheet  No.  91  has  been  included  on 
Seventeenth  Revised  Sheet  No.  90. 
Fourteenth  Revised  Sheet  No.  91  is 
reserved  for  future  use. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C,  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
&  Procedure  (18  CFR  385.211,  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  31. 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kennedi  F.  Plumli,  . 

Secretary. 

|FR  Ooc  M-142SB  FiM  S-25-a«:  MS  ami 
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(Docket  No.  GTS4-16-001] 

Northern  Natural  Gas  Company 
Division  of  InterNorth,  Inc.;  Filing 

May  23. 1984. 

Take  Notice  that  on  May  17. 1984. 
Northern  Natural  Gas  Company.  Divison 
of  InterNorth.  Inc.  (Northern),  tendered 
for  filing  to  become  a  part  of  Northern 
Natural  Gas  Company's  (Northern) 
F.E.R.C.  Gas  Tariff.  Third  Revised 
Volume  No.  1: 

Substitute  Twentieth  Revised  Sheet  No. 

88. 

This  sheet  corrects  typographical 
errors  concerning  the  expiration  dates  of 
Peoples  CD-I.  AOS-1.  and  Group  O 
Rate  Schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211.  385.214). 
All  such  petitions  on  protests  should  be 
filed  on  or  before  May  31, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  84-14297  Filed  5-25-84: 8:45  ■■) 
BtUJNQ  COOC  <717-01-M 


(Docket  No.  TA84-2-37-005 

Northwest  Pipeline  Corp.;  Change  in 
Rates 

May  22. 1984. 

Take  notice  that  on  May  17, 1984, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  the 
following  tariff  sheet 
Fourteenth  Revised  Sheet  No.  10 

This  tariff  sheet  reflects  a  reduction  of 
.635f  per  therm  in  Northwest's 
commodity  rates  resulting  from  the 
availability  of  Canadian  natural  gas.  for 
system  supply,  at  a  price  of  $3.40  per 
MMBtu.  This  incentive  priced  gas  is 
made  available  to  Northwest  by  an 
Amending  Agreement  between 
Northwest  and  its  Canadian  supplier, 
Westcoast  Transmission  Company  Ltd. 
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dated  February  28, 1984  as  modiHed  on 
May  3, 1984. 

Northwest  has  requested  an  effective 
date  of  May  1, 1984  for  the  above 
referenced  tariff  sheets. 

A  copy  of  this  fihng  is  being  served  on 
all  parties  of  record  in  Docket  No.  RP72- 
154,  on  all  jurisdictional  customers  and 
affected  state  agencies,  and  all 
intervenors  at  Docket  No.  TA84-2-37- 
000. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  30, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[n  Doc  a«-14276  Filed  S-25-B4:  8:46  ami 

WLUNO  CODE  trir-oi-M 


(Docket  No.  TA84-2-43-001] 

Northwest  Central  Pipeline  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

May  23. 1984. 

Take  notice  that  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  on  May  18, 1984,  tendered  for 
filing  Third  Revised  First  Revised  Sheet 
No.  6  and  Third  Revised  Sheet  Nos.  7 
and  8  (all  sheets  issued  May  17. 1984)  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  Third  Revised  First  Revised  Sheet 
No.  6  and  Third  Revised  Sheet  Nos.  7 
and  6  issued  May  17, 1984,  are  filed  to 
replace  the  same  designated  tariff 
sheets  issued  March  22, 1984,  pursuant 
to  the  Commission's  Order  issued  April 
20, 1984,  in  this  docket. 

Northwest  Central  states  that 
pursuant  to  the  Purchased  Gas 
Adjustment  in  Article  21  and  the 
Incremental  Pricing  Provisions  in  Article 
24  of  its  FERC  Gas  Tariff,  it  proposes  to 
decrease  its  rates  effective  April  23, 
1984.  to  reflect: 

(1)  A  10.11^  per  Mcf  increase  in  the 
Cumulative  Adjustment  due  to  an 
increase  in  Northwest  Central's 


projected  gas  purchased  costs.  This 
increase  reflects  approximately  a  lOt 
change  in  Northwest  Central's  targeted 
purchased  gas  cost. 

(2)  A  23.06i  per  Mcf  decreased 
Surcharge  (to  a  negative  27.88<  per  Mcf 
from  a  negative  4.82f  per  Mcf)  to 
amortize  the  credit  Deferred  Purchased 
Gas  Cost  Account  balance  over  a 
twelve-month  period. 

(3)  A  1.09t  per  Mcf  rate  reduction  for 
Advance  Payments  subject  to  approval  - 
of  the  Stipulation  and  Agreement  filed 
February  14, 1984.  in  Docket  No.  RP82- 
114-000,  et  al. 

This  filing  reflects  the  continuation  of 
a  pattern  of  gas  purchases  designed  to 
produce  a  purchase  gas  cost  level  which 
will  permit  gas  to  be  sold  competitively 
in  Northwest  Central's  markets. 

The  Advance  Payment  Rate 
Adjustment  is  subject  to  approval  of  the 
Stipulation  and  Agreement  filed  with  the 
Commission  February  14, 1984,  in 
Docket  No.  RP82-114-000,  et  al.  This 
Stipulation  and  Agreement  has  not  been 
approved  by  the  Commission  as  yet 
Northwest  Central  reserves  the  right  to 
recover  any  monies  refunded  by  this 
Advance  Payment  Rate  Adjustment 
through  a  future  surcharge  if  this 
Stipulation  and  Agreement  is  not 
approved  by  the  Commission. 

Northwest  Central  states  that  copies 
of  its  filing  were  served  on  all 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  the 
proceedings  in  Docket  Nos.  RP82-114- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with 
SS  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  31, 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  64-14296  Filed  S-2S-84:  B:4S  am] 
MLUNQ  COOC  tTU-OI-M 


[Docket  Na  FA84-6-000] 

Ohio  EOson  Co;  Proceedinfla  Under 
Part  41  of  the  Commisslon'e 
Regulations 

May  23, 1984. 

Take  notice  that,  on  April  20, 1984, 
Ohio  Edison  Company  (Ohio  Edison) 
filed  a  "Memorandum  of  Facts  and 
Argument"  in  response  to  a  letter  order 
issued  by  the  Secretary  on  March  23. 
1984.  The  March  23  letter  order  noted 
Ohio  Edison's  disagreement  with 
respect  to  Correcting  Entry  No.  7  and 
Compliance  Exception  No.  1  of  the 
Commission  staff's  audit  of  the 
company's  books  and  records.  The  basic 
dispute  involves  the  method  of 
accounting  for  the  Ohio  PubUc  Utility 
Excise  Tax  (based  on  gross  receipts) 
associated  with  Ohio  Edison's 
wholesale  revenues. 

The  March  23  letter  order  requested 
that  the  company  notify  the  Commission 
as  to  whether  it  consents  to  disposition 
of  this  issue  in  accordance  with  the 
shortened  procediu«s  provided  for 
under  Part  41  of  the  Commission's 
regulations.  Instead,  Ohio  Edison  filed 
the  equivalent  of  an  initial  brief  in 
apparent  compliance  with  the  briefing 
requirements  of  Part  41.  The  company's 
filing  will  be  treated  as  a  notification  of 
consent  to  the  Part  41  procedures.  Ohio 
Edison  will  be  allowed  to  file  a  further 
brief  within  the  time  prescribed  below 
or  to  rely  on  the  brief  already  filed,  at  its 
option. 

Therefore,  any  interested  party, 
including  the  Commission  staff,  may  file 
a  brief  as  prescribed  in  5  41.3  through 
S  41.5  of  the  Commission's  regulations. 
A  brief  may  be  accompanied  by  a 
motion  to  intervene  in  accordance  with 
Rule  214  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (18  CFR  385.214). 

The  following  procedural  schedule  is 
established: 

(1)  Initial  briefs  and  motions  to 
intervene  shall  be  due  no  later  than  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  and 

(2)  Reply  briefs  shall  be  due  no  later 
than  20  days  thereafter. 

All  briefs  and  motions  to  intervene  must 
be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426. 
Kennedi  F.  Plumb, 
Secretary. 

(FR  Doc  B4-14277  Filed  5-25-64:  6:45  am] 
BHUNQ  COOC  t717-01-M 


22382 


Federal  Register  /  Vol.  49.  No.  104  /  Tuesday.  May  29.  1984  /  Notices 


[Dock*!  Na  ER84-439-000] 

Pacific  Gas  and  Electric  Co^  Filing 

May  23, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PG&E)  on  May  15. 
1984.  tendered  for  filing  as  an  initial  rate 
schedule  a  December  7. 1983  Letter 
Agreement  for  emergency  transmission 
service  by  PG&E  for  the  San  Diego  Gas 
and  Electric  Company  (SDG&E). 

The  Agreement  provides  for 
emergency  transmission  service  over 
PG&E's  Diablo  Canyon  Generation  Tie 
Lines  from  September  21. 1983  to 
October  7, 1983.  a  period  when  regular 
service  being  rendered  to  SDG&E  under 
the  Pacific  Intertie  Agreement  (PIA), 
FERC  Rate  Schedule  No.  38.  was 
interrupted  because  of  wind  damage  to 
transmission  towers  between  States  and 
Midway  Substations.  The  transmission 
rate  of  1.08  mills/kWh  is  a  negotiated 
rate  for  generation  tie  services. 
Transmission  losses  between  the 
Oregon-California  border  and  Midway 
for  energy  transmitted  using  this  service 
shall  be  the  transmission  losses 
currently  applicable  to  transmission 
service  under  the  PIA. 

PG&E  has  requested  a  waiver  of  the 
Commission's  usual  notice  requirement 
so  as  to  permit  an  immediate  elective 
date  of  September  21. 1983.  PG&E  has 
also  requested  a  waiver  of  the  usual 
notice  requirement  in  S  35.15  of  the 
Commission's  Regulations  so  as  to 
permit  termination  of  the  rate  schedule 
of  October  7, 1983,  as  provided  in  the 
Letter  Agreement. 

Copies  of  the  filing  and  proposed 
termination  were  served  upon  SDG&E 
and  the  California  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  6. 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  Hie  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb,  i 

Secretary. 

|FR  Doc  84-14278  Filed  S-2S-84:  8:45  am) 
MLUNO  CODE  tTU-OI-M 

(Docket  No.  ER84-440-000]         ' 

Pacific  Gas  and  Electric  Co^  Contract 
Filing  and  Termination 

May  23, 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PGandE),  on  May  15, 
1984,  tendered  for  filing  as  an  initial  rate 
schedule  a  December  7, 1983  Letter 
Agreement  for  emergency  transmission 
service  by  PGandE  for  the  Southern 
California  Edison  Company  (SCE). 

The  Agreement  provides  for 
emergency  transmission  service  over 
PGandE's  Diablo  Canyon  Generation 
Tie  Lines  from  September  21, 1983  to 
October  7. 1983,  a  period  when  regular 
service  being  rendered  to  SDG&E  under 
the  Pacific  Intertie  Agreement  (PIA), 
FERC  Rate  Schedule  No.  38.  was 
interrupted  because  of  wind  damage  to 
transmission  towers  between  Gates  and 
Midway  Substations.  The  transmission 
rate.of  1.08  mills/kWh  is  a  negotiated 
rate  for  generation  tie  services. 
Transmission  losses  between  the 
Oregon-California  border  and  Midway 
for  energy  transmitted  using  this  service 
shall  be  the  transmission  losses 
currently  applicable  to  transmission 
service  under  the  PIA. 

PGandE  has  requested  a  waiver  of  the 
Commission's  usual  notice  requirement 
so  as  to  permit  an  immediate  effective 
date  of  September  21, 1983.  PGandE  has 
also  requested  a  waiver  of  the  usual 
notice  requirement  in  Section  35.15  of 
the  Commission's  Regulations  so  as  to 
permit  termination  of  the  rate  schedule 
on  October  7. 1983.  as  provided  in  the 
Letter  Agreement. 

Copies  of  the  filing  and  proposed 
termination  were  served  upon  SCE  and 
the  California  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  6, 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  84-14279  Filed  5-25-84;  8:45  ain| 
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[Docket  No.  ER84-436-000) 

Pacific  Power  &  Light  Co.;  Filing 

May  23. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  May  14, 1984, 
tendered  for  filing,  in  accordance  with 
Section  35.13a(d)(5)  of  the  Commission's 
Regulations,  Pacific's  Revised  Appendix 
1  for  the  State  of  Oregon.  The  Revised 
Appendix  1  calculates  an  average 
system  cost  for  the  State  of  Oregon 
applicable  to  the  exchange  of  power 
between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  December  28, 1983,  which  it 
claims  is  the  date  of  conunencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Oregon  Public  Utility 
Commissioner  and  Bonneville's  Direct 
Service  Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  6. 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-14280  Filed  S-ZS-84:  8:45  ami 
MLUNO  CODE  •717-01-41 
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(Docket  No.  ER84-430-000] 

Put>llc  Service  Company  of  Indiana, 
Inc^  FUinn 

May  23, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.,  on  May  14, 
1984,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement,  dated  April 
15, 1977,  as  amended,  by  and  between 
Hoosier  Energy  Division  of  Indiana 
Statewide  Rural  Electric  Cooperative, 
Inc.,  now  Hoosier  Energy  Rural  Electric 
Cooperative,  Inc.  (Hoosier),  Southern 
Indiana  Gas  and  Electric  Company 
(Southern  Company),  and  Public  Service 
Company  of  Indiana,  Inc.  (Service 
Company)  a  Modification  No.  4  to 
become  effective  April  1, 1984. 

Said  filing  provides  for  the  following: 

(1)  Inserts  a  new  Service  Schedule  E- 
1,  Diversity  Power. 

(2)  Inserts  a  new  Service  Schedule  F- 
1,  Limited  Term  Power. 

(3)  Modifies  the  Service  Schedule  B-1, 
Back-up  Power,  to  incorporate  the 
parties  Order  84  language. 

(4)  Cancels  Service  Schedule  C-1, 
Bulk  Power  Transmission  Use. 

(5)  Revises  the  Service  Schedule  B-1, 
Back-up  Power,  reservation  and  demand 
charges  for  Hoosier. 

(6)  Revises  the  Service  Schedule  D-1, 
Deficiency  Power,  demand  charges. 

Copies  of  the  filing  were  served  upon 
Southern  Company,  Hoosier  and  the 
Public  Service  Commission  of  Indiana. 

Service  Company  has  requested 
waiver  of  the  Commission's  notice 
requirement  to  permit  an  effective  date 
of  April  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
'385.211,  385.214).  All  such  petitions 
should  be  filed  on  or  before  June  6, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  IM-142S1  Filed  S-2S-84:  B:4S  «m| 
BILUNQ  COOC  (TU-fll-M 


(Docket  No.  ERS4-431-000] 

PubHc  Service  Company  of  New 
Hampshire;  HUng 

May  23. 19B4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  New  Hampshire  ("PSNH") 
on  May  14, 1984  tendered  for  filing  an 
initial  rate  for  the  exchange  of  excess 
capacity  and  associated  energy  from  the 
PSNH  system  for  an  equal  amount  of 
capacity  from  certain  units  of  The 
Connecticut  Light  and  Power  Company, 
The  Hartford  Electric  Company  and 
Western  Massachusetts  Electric 
Company  (herinafter  referred  to 
collectively  as  NU  Companies).  The 
timing  of  the  exchange  cannot  be 
accurately  predicted,  but  PSNH  and  NU 
Companies  only  enter  into  an  exchange 
when  each  expects  to  derive  economic 
benefit  therefrom. 

Prior  to  March  of  1982,  NU  Companies 
paid  to  PSNH  a  Capacity  Charge  which 
was  the  product  of  the  kilowatthours 
delivered  to  NU  Companies  during  a 
weekly  cycle  and  $.0030  per 
kilowatthour,  and  an  Energy  Charge 
which  was  the  product  of  the 
kilowatthours  received  from  PSNH  and 
the  energy  charge  rate  as  defined  below. 

Commencing  on  March  1, 1982,  NU 
Companies  paid  and  will  pay  to  PSNH 
and  Energy  Reservation  Charge  which  is 
the  product  of  the  capacity  exchange 
amount,  expressed  in  kilowatts,  for  each 
such  exchange,  and  a  rate  which  will  be 
mutally  agreed  to  by  the  parties  hereto 
prior  to  the  commencement  of  such 
exchange,  which  rate  shall  in  no  event 
exceed  the  cost  justified  rate  of  $0.00615 
per  kilowatthour.  NU  Companies  will 
pay  to  PSNH  an  energy  charge  in  an 
amount  equal  to  the  kilowatthours 
provided  by  PSNH  during  such 
exchange  times  the  energy  charge  rate. 
The  energy  charge  rate  is  based  on  the 
heat  rate  and  the  New  England  Power 
Exchanges  ("NEPEX")  Replacement  Fuel 
price  of  the  generating  unit(s)  which 
PSNH  determines  to  be  available  to 
provide  system  power  at  the  time  of 
each  such  exchange. 

Copies  of  the  filing  were  served  upon 
NU  Companies  and  the  New  Hampshire 
Public  Utilities  Commission,  the 
Connecticut  Department  of  Public 
Utilities  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application,  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426  in  accordance 
with  Rules  211  and  214  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  6, 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  S4-142S2  FiM  5-Z&-M:  MS  ami 
BIUJNO  CODE  t717-«1-« 


(Docket  No.  ER84-441-0001 

Put>lic  Service  Company  of  Oklahoma; 
Filing 

May  23. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  15, 1984 
Public  Service  company  of  Oklahoma 
("PSO")  tendered  for  filing  a  Letter 
Agreement  ("Agreement")  dated  May  3, 
1984,  between  PSO  and  Southwestern 
Electric  Power  Company  ("SWEPCO"). 
The  Agreement  provides  for  the  transfer 
to  SWEPCO  of  37.700  MWh  of  PSO's 
entitlement  to  the  Termessee  Valley 
^Authority  ('TVA")— South  Central 
Electric  Companies  ("SCEC")  Diversity 
exchange  for  the  1984  summer  exchange 
period.  This  entitlement  is  provided  for 
in  an  agreement  between  TVA  and  the 
Mississippi  Power  and  Light  Company 
for  the  delivery  of  the  allocated 
diversity  within  the  SCEC  agreement. 
PSO  states  that  it  desires  to  transfer  its 
diversity  entitlement  to  lower  its 
reserves  in  1984  and  that  SWEPCO 
desires  to  purchase  the  diversity 
entitlement  to  meet  its  system 
requirements. 

PSO  requests  an  elective  date  of  May 
27, 1984,  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

SWEPCO,  Arkansas  Power  and  Light 
Company,  the  Oklahoma  Corporation 
Commission,  the  Arkansas  Public 
Service  Commission,  the  Louisiana 
Public  Service  Commission,  and  the 
Public  Utility  Commission  Texas  have 
been  served  with  a  copy  of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  June  6, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-14283  Filed  S-2S-M:  ft45  am] 
mXING  CODE  (Tir-OI-W 


[Docket  No.  ER82-135-001] 

Southwestern  Electric  Power  Co.; 
Refund  Report 

May  23. 1984. 

Take  notice  that  on  May  9, 1984. 
Southwestern  Electric  Power  Company  * 
("SWEPCO")  submitted  for  filing  a 
refund  report  and  letter  agreements 
between  SWEPCO  and  Empire  District 
Electric  Company  ("Empire")  amending 
Service  Schedule  RE.  Replacement 
Energy,  and  Service  Schedules  ES, 
Emergency  Service,  to  reflect  settlement 
rates  for  third-party  purchase  and  resale 
transactions  approved  in  separate 
dockets,  ER80-607,  et  al. 

The  Commission's  letter  order  of 
January  21, 1982  in  this  proceeding 
accepted  for  filing,  without  provision  for 
refund,  an  Interconnection  Agreement 
between  Empire  and  SWEPCO. 
including  schedules  providing  for  third- 
party  purchase  and  resale  transactions. 
Sebsequently.  in  Docket  Nos.  ER80-^07, 
et  al.,  the  Commission  approved 
setdement  rates  for  third-party  purchase 
and  resale  transactions  which  are  lower 
than  the  third-party  transmission  rates 
accepted  in  this  docket. 

SWEPCO  states  that  it  has  refunded, 
with  interest,  to  Empire  the  difference 
between  the  amoimts  collected  under 
tlie  rates  approved  in  this  proceeding 
and  the  amounts  that  would  have  been 
collected  under  the  rates  approved  in 
ER80-607,  et  al. 

SWEPCO  requests  an  effective  date  of 
December  1, 1981  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Requlatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  June  7, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  84-14284  Filed  S-2S-84: 8:4S  im] 
MLUNO  CODE  S717-«1-« 

[Docket  No.  ER82-497-001] 

Southwestern  Electric  Power  Co^ 
Refund  Re|}ort 

May  23. 1984. 

Take  notice  that  on  May  8, 1984, 
Southwestern  Electric  Power  Company 
(SWEPCO)  submitted  for  filing  its 
compliance  report  pursuant  to 
Commission's  letter  order  issued  June 
19, 1982. 

SWEPCO  submitted  for  filing,  as  a 
supplement  to  its  compliance  report, 
copies  of  two  letter  agreements  between 
SWEPCO  and  Oklahoma  Gas  and 
Electric  Company  amending  the  affected 
Schedules,  Service  Schedule  RE, 
Replacement  Energy,  and  Service 
Schedule  ES,  Emergency  Service, 
respectively,  to  reflect  tiie  approved 
settlement  rates  for  third-party  purchase 
and  resale  transactions. 

SWEPCO  also  submitted  certificates 
of  concurrence  from  OG&E. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  Jime  8. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  | 

Secretary.  ' 

[FK  Ooc  B4-1428S  Filed  5-25-84;  8:45  •m] 
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Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures  i 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $3,573.71  obtained  as 
the  result  of  a  Consent  Order  which  the 
IX)E  entered  into  with  Brown  Oil 
Company,  a  reseller  of  motor  gasoline 
located  in  Dillon,  Montana. 
DATE  AND  AODAESS:  Applications  for 
refund  of  a  portion  of  the  Brown  consent 


order  funds  must  be  received  within  90 
days  of  publication  of  this  notice  in  the 
Federal  Register.  All  applications  should 
refer  to  Case  Number  HEF-0042  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue,  S.W..  Washington,  D.C.  20585. 
(202)  252-2860. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Section  205.282(c)  of 
the  procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
250.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a 
consent  order  entered  into  by  Brown  Oil 
Company,  which  settled  possible  pricing 
violations  in  the  firm's  sales  of  motor 
gasoline  to  wholesale  customers  during 
the  July  1979  through  September  1979 
audit  period. 

A  Proposed  Decision  and  Order 
tentatively  estabhshing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  Brown  consent  order 
funds  was  issued  on  January  10, 1974.  49 
FR  3124  (January  25. 1984). 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by 
wholesale  customers  who  purchased 
gasoline  from  Brown  during  the  audit 
period.  Applications  will  be  accepted 
provided  they  are  received  no  later  than 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  application  for  refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  May  21, 1984. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
May  21. 1984. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures. 

Name  of  Firm:  Brown  Oil  Company 
Date  of  Filing:  October  13, 1683 
Case  Number  HEF-0042 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  the  Office  of  Hearings  and 
Appeals  to  establish  special  procedures 
to  make  refunds  in  order  to  remedy  the 
effects  of  violations  of  DOE  regulations. 
See  10  CFR  Part  205.  Subpart  V.  The 
Subpart  V  regiilations  set  forth  general 
guidelines  by  which  the  Office  of 


Hearings  and  Appeals  may  formulate 
and  implement  a  plan  of  distribution  for 
funds  received  as  a  result  of  a  consent 
order  or  Remedial  Order.  The  Subpart  V 
process  is  intended  to  be  used  in 
situations  where  the  DOE  is  unable  to 
identify  readily  the  persons  or  firms  who 
may  have  been  injured  as  a  result  of 
alleged  or  adjudicated  violations  or  to 
ascertain  the  amount  of  each  person's 
injury.  See  Office  of  Enforcement,  9 
DOE'I  a2,553  (1983). 

Pursuant  to  the  provisions  of  Subpart 
V.  on  October  13. 1983,  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Proceedings  in 
connection  with  a  consent  order  entered 
into  with  Brown  Oil  Company  (Brown). 
Brown  is  a  "reseller-retailer"  of  motor 
gasoline  as  that  term  was  defined  in  10 
CFR  212.31.  and  is  located  in  Dillon, 
Montana.  An  ERA  audit  of  Brown's 
records  revealed  possible  pricing 
violations  in  the  amount  of  $9,625.85  in 
the  firm's  sales  of  motor  gasoline  to  its 
wholesale  and  retail  customers  during 
the  period  from  July  1. 1979  through 
September  30, 1979  (the  audit  period).  In 
order  to  settle  all  claims  and  disputes 
between  Brown  and  DOE  regarding  the 
firm's  sales  of  gasoline  during  the  audit 
period.  Brown  and  DOE  entered  into  a 
consent  order  on  July  22, 1980  in  which 
Brown  agreed  to  make  direct  refunds  to 
its  retail  customers  of  $7,171.69 
(including  accrued  interest).  In  addition. 
Brown  agreed  to  pay  $3,573.71  (including 
interest)  to  DOE  in  settlement  of  the 
firm's  potential  liability  with  respect  to 
its  sales  to  its  wholesale  customers 
during  the  audit  period.  This  payment 
was  deposited  into  an  interest  bearing 
escrow  account  for  ultimate  distribution 
to  the  parties  bearing  the  burden  of  the 
alleged  overcharges.  The  settlement 
represented  100  percent  of  the  alleged 
overcharge  amount  found  in  the  audit, 
plus  interest  accrued  as  of  the  date  of 
the  consent  order.  This  Decision 
concerns  the  distribution  of  the  $3,573.71 
that  was  deposited  into  the  escrow 
account,  plus  accrued  interest  to  date. 

On  January  10, 1984,  we  issued  a 
Proposed  Decision  and  Order  setting 
forth  a  tentative  plan  for  the  distribution 
of  these  escrowed  funds.  A  copy  of  the 
Proposed  Decision  was  published  in  the 
Federal  Register,  and  comments  were 
solicited  regarding  fhe  proposed  refund 
plan.  49  FR  3124  (January  25, 1984). 

We  noted  in  the  January  10  Proposed 
Decision  that  three  wholesale 
customers,  and  no  others,  had  been 
identified  by  the  ERA  as  having  been 
allegedly  overcharged  by  Brown.  These 
customers,  together  with  the  amount  of 
Brown's  settlement  payment 


attributable  to  each,  are  set  forth  in  the 
table  below. 


CHtlomef 

Portion  of 

aetUaniaril 

•mount 

Chris  Standard  Service.  DiNon.  Montana 

tl.373  68 

Robo  Car  Wash.  MIon.  Montana 

Clara  Uvely.  M«ro««,  Montana — 

1.264  OS 
935.97 

In  the  Proposed  Decision,  we 
tentatively  determined  that  the  money  in 
the  Brown  consent  order  fund  would  be 
distributed  to  the  three  customers 
shown  above  in  the  amount  of  the 
alleged  overcharges  attributable  to  each, 
phis  accrued  interest.  In  view  of  the 
relatively  small  amount  of  money 
involved  in  this  proceeding  and  since 
the  record  indicated  that  these  firms 
may  have  been  the  only  wholesale 
customers  overcharged  by  Brown  during 
the  consent  order  period,  we  tentatively 
decided  that  this  would  be  the  most 
equitable  and  efficient  method  of 
accomplishing  restitution.(J)  We 
recognized,  however,  that  other 
wholesale  customers  not  identified  by 
the  ERA  audit  may  have  been 
overcharged  by  Brown  during  the  audit 
period  and  may  be  entitled  to  a  portion 
of  the  consent  order  fund. 

No  customers  of  Brown  filed 
comments  on  the  Proposed  Decision. 
However,  comments  were  filed  by  the 
states  of  Arkansas,  Delaware,  Kansas, 
Iowa,  ItOuisiana,  North  Dakota,  Rhode 
Island,  and  West  Virginia.  These  states 
argued  that  any  funds  remaining  in  the 
consent  order  fund  after  distribution  to 
meritorious  claims  Hied  by  Brown's 
customers  be  distributed  to  the  states 
for  use  in  energy-related  project8.(2) 

We  have  determined  that  the 
procedures  described  in  the  Proposed 
Decision  are  the  most  equitable  and 
efficacious  means  of  distributing  the 
Brown  consent  order  funds. 
Accordingly,  we  shall  now  accept 
applications  for  refunds  from  wholesale 
customers  who  purchased  motor 
gasoline  from  Brown  during  the  audit 
period.  As  we  proposed,  the  escrow 
funds  will  be  distributed  to  the  three 
firms  that  the  ERA  alleged  in  its  audit 
were  overcharged  by  Brown  (provided 
each  nies  an  application)  and  to  other 
eligible  wholesale  customers  of  Brown 
who  apply  for  a  refund.  If  no  other 
eligible  customers  apply,  refunds  in  the 
amounts  indicated  above,  plus  interest, 
will  be  distributed  to  the  three  identified 
customers. 

Each  applicant  should  include  in  its 
application  a  statement  of  its  gasoline 
purchases  from  Brown  during  the  audit 
period  Each  applicant  must  also  state 
whether  there  has  been  a  change  in 
ownership  of  the  firm  since  the  audit 


period,  and  must  provided  the  names 
and  addresses  of  any  other  owners  Jf 
there  has  been  a  change  in  ownership, 
the  applicant  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  that  they  do  not 
claim  a  refund. 

All  applications  must  be  filed  in 
duphcate  and  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  that  its  application 
contains  confidential  information  must 
so  indicate  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted.  Each 
application  must  also  include  the 
following  statement:  "I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief"  See  10  CFR 
205.283(c):  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  by  this  Office  for 
additional  information  concerning  the 
application.  All  applications  should 
refer  to  Case  Number  HEF-0042,  and 
should  be  sent  to:  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
1000  Independence  Avenue.  SW.. 
Washington,  D.C.  20585. 

It  is  therefore  ordered  that: 

(1)  Applications  for  refunds  from  the 
fiinds  remitted  to  the  Department  of 
Energy  by  Brown  Oil  Company  pursuant 
to  the  Consent  Order  executed  on  July 
22, 1980  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  May  21, 1984. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Footnotes 

[1]  In  previous  Decisions  concerning 
special  refund  proceedings,  we  have 
generally  required  those  parties  claiming  a 
portion  of  a  consent  order  fund  who  are  not 
consumers  to  demonstrate  that  they  did  not 
pass  through  the  effects  of  the  alleged 
overcharges  to  their  customers.  Natiopal 
Helium  Corp.  (Farmland]  11  DOE  \  85.257 
(1984).  We  have  also  stated  in  our  prior 
decisions,  however,  that  if  the  refund  is 
relatively  small.  t|>e  applicant  need  not  make 
such  a  showing.  See  Office  of  Enforcement 
(Lyon  County  Coop.).  10  DOE  |  85.016  (1982). 
In  the  present  case,  all  of  the  refunds  will  be 
relativelv  smaU.  and  we  will  not  require  these 
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three  firms  to  demonstrate  that  they  did  not 
pass  through  the  alleged  overcharges. 

[2]  It  is  unclear  whether  the  states  opp<}8e 
the  suggestion  in  the  Proposed  Decision  that 
residual  funds  be  distributed  solely  to 
Montana — the  state  in  which  Brown  sold  the 
gasoline. 

{FR  Ooc.  M-14ieS  Filed  VJS-M;  8:45  4in| 
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Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Week  of  April  9  Through  April  13. 1984 

During  the  week  of  April  9  through 
April  13, 1984.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  exception  or 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Remedial  Order* 

Atlantic  Richfield  Company,  04/12/84,  BRO- 
1452:  HDR-0144 

The  Atlantic  Richfield  Company  objected 
to  a  Proposed  Remedial  Order  which  the 
PaciDc  District  Office  of  Special  Counsel  of 
the  Economic  Regulatory  Administration 
issued  to  the  firm  on  May  15, 1981.  In  the 
PRO,  ERA  found  that  Arco  violated  10  CFR 
212.83  and  its  predecessor  regulations  by 
understating,  in  its  Refiners'  Monthly  Cost 
Allocation  Reports,  its  May  1973  costs  of 
crude  oil  imported  pursuant  to  interaffilite 
transfers.  Arco  also  filed  a  Motion  for 
Discovery  in  which  it  requested  information 
regarding  May  1973  prices  of  crude  oil  and 
the  accounting  procedures  of  other  refiners. 
Further,  ERA  filed  a  Motion  to  Amend  the 
PRO. 

In  considering  Arco's  Motion  for  Discovery, 
the  E)OE  noted  that  Arco  had  previously 
requested  but  had  been  denied  the  discover^'^ 
sought,  and  the  DOE  rejected  Arco's 
contention  that,  as  a  result  of  statements 
made  by  ERA  at  an  evidentiary  hearing,  such 
discovery  was  now  relevant.  Accordingly,  the 
Motion  for  Discovery  was  denied.  In 
considering  the  firm's  Statement  of 
Objections  to  the  PRO,  the  DOE  rejected 
Arco's  contention  that  the  landed  cost 
definition  of  the  October  1974  Amendments 
to  the  refiner  price  rule  applied  to  May  1973 
costs,  and  the  DOE  uphela  ERA'S  poiiiUon 
that  the  landed  cost  definition  of  the 
September  1973  Amendments  contained  the 
applicable  standard.  The  DOE  also  rejected 
Arco's  contention  that  procedures  which  had 
not  been  used  for  IRS  or  SEC  reporting  for 
May  1973  were  "generally  accepted"  within 
the  meaning  of  the  customary  accounting 
procedures  standard  of  the  September  1973 
landed  cost  definition.  After  rejecting  Arco's 
remaining  contentions,  the  DOE  considered 
ERA'S  Motion  to  Modify  the  PRO  which 
concerned,  inter  alia,  the  PRO  requirement 
that  Arco  file  revised  Cost  Reports  within  30 
days  of  issuance  of  the  PRO  as  a  final  Order. 
The  DOE  rejected  the  ERA's  request  that  a 
filing  of  revised  Cost  Reports  should  be 


postponed  until  the  conclusion  of  all 
enforcement  proceedings  involving  Arco's 
Cost  Reports.  Instead,  the  DOE  determined 
that  revised  Cost  Reports  should  be  filed  at 
appropriate  intervals  so  that  Arco's  Cost 
Reports  would  be  reasonably  up  to  date  with 
the  requirements  of  outstanding  Remedial 
Orders.  The  DOE  noted  that  this  would  be 
the  second  Remedial  Order  requiring  a 
revsion  of  Arco's  Cost  Reports  and 
determined  that  it  was  appropriate  that  Arco 
file  revised  reports  reflecting  the 
requirements  of  the  Remedial  Order  set  forth 
at  10  DOE  1  83,001  (1983)  and  this  Remedial 
Order.  Accordingly,  the  DOE  modified  the 
PRO  to  require  such  a  refiling  within  30  days 
of  the  issuance  of  the  PRO  as  a  final  Order, 
and  the  DOE  issued  the  PRO.  as  modified,  as 
a  final  Remedial  Order. 

Gulf  Oil  Corporation.  04/09/84.  HRO-0169 

Gulf  Oil  Corporation  failed  to  file  a 
Statement  of  Objections  to  the  Proposed 
Remedial  Order  issued  to  it.  The  DOE 
therefore  examined  the  PRO  and  found  that  it 
established  a  prima  facie  case  that  was  not 
rebutted  by  Gulfs  Notice  of  Objection. 
Accordingly,  the  Gulf  PRO  was  issued  as  a 
final  Remedial  Order. 

Request  for  Exception  I 

Caribou  Four  Comers.  Inc..  04/09/84.  HEE- 
0053,  BYX-0195 
The  DOE  reviewed  the  level  of  crude  oil 
entitlements  exception  relief  granted  to 
Caribou  Four  Comers,  Inc.  for  the  period 
April  1960  through  January  1981.  The  DOE 
determined  in  the  review  that  Caribou  should 
be  granted  additional  exception  relief  in  the 
amount  of  $359,324  for  that  period.  This 
additional  exception  relief,  however,  was 
offset  by  the  excessive  exception  relief  that 
Caribou  received  during  its  1980  fiscal  year  in 
the  amount  of  $341,637.  The  DOE  therefore 
determined  that  Caribou  should  have  a  net 
entitlement  sales  position  of  $17,687.  Caribou 
asserted  that  the  Economic  Regulatory 
Administration  of  the  DOE  erroneously 
reduced  Caribou's  entitlement  sales 
obligation  in  the  December  1980  Entitlements 
Notice  by  $2,134,006.  Caribou  requested  that 
the  DOE  direct  the  immediate  payment  of 
that  amount  to  the  firm.  The  DOE  denied  this 
request  on  the  grounds  that  the  reduction  in 
Caribou's  sales  obligation  was  offset  by  the 
exception  relief  that  the  firm  received. 

Requests  for  Modificatioo  and /or  Rescission 

Economic  Regulatory  Administration/Butler 
Fuel  Corporation.  04/12/84,  HRR-OOOS 
The  Economic  Regulatory  Administration 
filed  a  Motion  for  Modification  of  a  Remedial 
Order  issued  to  Butler  Fuel  Corporation.  The 
RO  found  that  the  firm  had  overcharged  its 
customers  and  required  the  firm  to  roll  back 
its  selling  prices  and  pay  interest  at  specified 
rates.  The  ERA  asked  that  these  remedial 
provisions  be  modified.  In  considering  the 
requests,  the  DOE  determined  that  decontrol 
of  petroleum  prices  constituted  significantly 
changed  circumstances  that  supported  the 
requested  modification  of  the  rollback 
provision.  The  DOE  rejected  the  ERA's 
proposal  to  distribute  refunds  based  on 
customer  lists  to  be  provided  by  Butler,  and 
decided  that  the  overcharges  should  be 


disbursed  through  a  special  refund 

proceeding.  Further,  to  ensure  complete 

restitution,  interest  rates  were  increased  to 

reflect  the  current  DOE  policy.  ERA's  Motion 

for  Modification  was  therefore  granted  in 

part. 

Texaco.  Inc..  04/11/84.  HRR-0083 

Texaco.  Inc.  filed  a  Motion  for 
Reconsideration  of  a  Decision  and  Order 
which  ruled  on  portions  of  a  discovery 
motion  filed  by  the  Office  of  Special  Counsel, 
Texaco  requested  that  OHA  reverse  its 
determination  requiring  the  firm  to  respond  to 
portions  of  one  OSC  interrogatory,  which 
concerned  Texaco's  historic  and  consistent 
treatment  of  its  crude  oil  producing 
properties.  In  support  of  its  motion,  Texaco 
argued  that  the  discovery  request  was 
untimely,  and  that  granting  the  request  was 
inconsistent  with  previous  OHA  decisions. 
OHA  denied  the  Motion  for  Reconsideration, 
affirming  its  decision  that  the  discovery 
request  was  timely  and  relevant,  as  well  as 
consistent  with  its  past  rulings. 

interlocutory  Orders 

,4.  V.  Wright.  04/11/84.  HRZ-0184.  HRZ-0194 

Mr.  A.  V.  Wright  filed  Motions  to  Dismiss 
and  Strike  in  connection  with  a  Proposed 
Remedial  Order  issued  to  the  Petroex  Energy 
Corporation.  The  Economic  Regulatory 
Administration  (ERA)  had  sought  to  hold 
Wright,  President  of  Petroex.  personally 
liable  for  the  regulatory  violations  alleged  in 
the  Petroex  PRO.  The  Office  of  Hearings  and 
Appeals  found  that  the  ERA  failed  to  allege  a 
prima  facie  case  of  a  regulatory  violation  by 
Wright  in  any  capacity  sufficient  to  hold 
Wright  personally  liable  for  the  violations 
alleged  in  the  Petroex  PRO.  Accordingly,  the 
Motion  to  Dismiss  Wright  from  the  Petroex 
PRO  proceeding  was  granted,  without 
prejudice.  Wright's  Motion  to  Strike  certain 
portions  of  the  record  in  the  Petroex  PRO 
proceeding  containing  references  to  him  was 
denied  because  he  failed  to  demonstrate  how 
he  would  be  prejudiced  by  the  retention  of 
that  material  in  the  recdkd. 

Refund  Applications 

Ozona  Gas  Processing  Plant  I/Odessa  L.P.G. 

Transport  Company,  Inc.  04/12/84, 

RF27-^ 
Odessa  L.P.G.  Transport  Company.  Inc. 
filed  an  Application  for  Refund  seeking  a 
portion  of  the  funds  obtained  by  the  DOE 
pursuant  to  a  consent  order  wi^  the  Ozona 
Gas  Processing  Plant  (Ozona  I).  In 
considering  the  refund  application,  the  DOE 
found  that  the  Suburban  Propane  Gas 
Corporation  purchase  virtually  all  of  the 
Ozona  natural  gus  liquids  (NGLs)  sold  during 
the  consent  order  period,  but  had  waived  any 
claim  it  might  have  had  to  the  Ozona  funds. 
The  DOE  also  determined  that  during  certain 
portions  of  the  consent  order  period.  Odessa 
had  paid  Suburban  prices  for  NGLs  that 
exceeded  average  market  prices  for  those 
products  at  the  level  of  distribution 
concerned.  Based  on  this  finding.  DOE 
concluded  that  Odessa  was  competitively 
injured  as  a  result  of  its  purchases  of  NGLs 
from  Suburban.  The  Odessa  refund 
application  was  accordingly  approved  in 
part.  The  refund  granted  in  ths  proceeding 
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was  $174,011.  plus  a  pro  rata  share  of  the 
interest  accrued  on  the  Ozona  I  consent  order 
fund. 

Standard  Oil  Company  (Indianaj/Morathon 
Petroleum  Company.  04/00/84,  RF21- 
111042 
Marathon  Petroleum  Company  filed  an 
Application  for  Refund  in  connection  with  its 
purchases  of  Amoco  motor  gasoline,  which  it 
resold  at  the  wholesale  level.  Marathon 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel,  10  DOE 
f  B5.048  (1982).  In  considering  the  Application. 
the  DOE  concluded  that  under  the 
presumption  method  Marathon  would  be 
entitled  to  receive  a  refund  of  $112,849,  based 
upon  the  total  volume  of  its  ekigtble  Amoco 
motor  gasoline  purchases.  However,  in  view 
of  Marathon's  potential  liability  in  six 
enforcement  proceedings  currently  before  the 
OfHce  of  Hearings  and  Appeals,  in  which  a 
portion  of  its  potential  liability  related  to  the 
prices  it  charged  for  motor  gasoline,  the  DOE 
determined  that  it  would  not  be  appropriate 
to  immediately  release  the  refund  to 
Marathon.  Rather,  the  DOE  directed  that  the 
refund  be  deposited  into  an  interest-bearing 
escrow  account  for  possible  later 
disbursement  to  Marathon. 
Standard  Oil  Company  (Indianaf/Ridge  View 
Standard,  et  al..  04/12/84.  FR21-2692.  et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  These 
firms  did  not  elect  to  apply  for  refund  based 
upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  185.048  (1982).  In 
considering  the  Applications,  the  DOE  found 
that  the  applicants  had  not  shown  that  they 
were  injured  to  an  extent  greater  than  the 
presumptive  levels.  Accordingly,  three  of  the 
applicants  were  granted  refunds  based  upon 
the  presumptive  method.  The  fourth 
application  was  dismissed,  since  the 
applicant  had  already  bf  en  granted  a  refund 
under  the  presumptive  method.  The  refunds 
granted  in  this  proceeding  total  $5,409. 
Standard  Oil  Company  (IndianaJ/VirgJnia, 
RF21-67;  Standard  Oil  Company 
(Indiaaal/Missouri,  RQ8-71;  Belridge  Oil 
Company/Missouri,  04/11/84;  RQ^l-72 
The  Commonwealth  of  Virginia  filed  a 
pro(>osed  refund  utilization  plan  for  the  use  of 
$10434S,  its  portion  of  second-stage  Amoco 
refund  Rioneys  attributable  to  sales  of  middle 
distillates  within  the  Commonwealth.  The 
State  of  Missouri  also  proposed  a  refund  plan 
to  use  S2.385  obta'med  from  Belridge  Oil 
Company  and  $92a  312  obtained  from  Amoco 
for  the  benefit  of  motor  gasoline  and  middle 
distillate  consumers.  Virginia  proposed  to 
provide  boiler  and  furnace  efficiency  tuneups 
to  consumers  of  middle  distillates.  Missouri 
proposed  to  partially  fund  the  preliminary 
engineering  costs  for  a  Light  Rail  Transit 
Project  in  St.  Louis  and  Traffic  Signal 
Computerization  Projects  for  Kansas  City  and 
Springfield.  The  DOE  found  that  the  plans 
benefited  consumers  of  motor  gasoline  and 
middle  distillates,  and  accordingly  approved 
both  plans. 

Worldwide  Energy  Corporation/Texas. 
RQ31-68:  Loveladdy  Oil  Company/ 


Texas.  RQ33-52:  Got  Engine  and 

Compressor  Service/Texas.  RQ35-6S; 

Fagadau  Energy  Corporation/Texas. 

RQ32-51:  ADA  Resources.  Inc./Texas. 

04/09/84.  RQ^4-33 
The  State  of  Texas  filed  plans  for  the  use  of 
its  share  of  funds  obtained  pursuant  to 
consent  orders  with  Worldwide  Energy 
Corporation,  Loveladdy  Oil  Company.  Gas 
Engine  and  Compressor  Service.  Fagadau 
Energy  Corporation,  and  Ada  Resources.  Inc. 
Texas  proposed  to  use  its  share  of  the  Ada 
settlement  funds  to  provide  weatherizalion 
assistance  to  low  income  residents  of  Harris 
County,  Texas.  Texas  proposed  to  use  its 
share  of  the  funds  from  the  remaining  consent 
orders  to  establish  a  program  to  represent  the 
interests  of  low-income  residential 
consumers  of  utility  services  in  the  areas  of 
advocacy,  conservation,  and  pubKc 
information.  After  reviewing  the  Texas 
proposals,  the  DOE  found  that  neither  plan 
would  benefit  the  classes  of  consumers  who 
were  ultimately  affected  by  the  alleged 
overcharges  covered  by  the  consent  orders. 
Accordingly,  the  Texas  plans  were  dismissed 
without  prejudice  to  submission  of  new 
restitutionary  plans. 

Dismissals 

The  following  submissions  were 
dismissed: 


Atlantic  RctifieW  Company.... 
Mar-l-ow  Cofpocation/Vowry . 
Ptv/lip  Martmico 


No. 


HES-0O42 
HfKM»03 
RF21-03S43 


Copies  of  the  full  text  of  these 
decisions  and  ordei^  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Washington,  D.C.  20585. 
Monday  throtigh  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  May  18  1964. 
Geocge  B.  Braznay. 

Director,  Office  of  Hearings  and  Appeals. 

(FR  Doc  84-14166  Filed  5-2S-S4:  8.-45  am| 
WLUNQ  COOC  MSO-OI-a 

ObjecHon  to  Proposed  Renr>edlat 
Order*  RIed  With  the  Office  of 
Hearing*  and  Appeals;  Period  of  April 
27  Through  May  11. 1984 

During  the  period  of  April  27  through 
May  11, 1984,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 


proposed  reioedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  purstiant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington,  D.C 
20585. 

Dated:  May  22. 1984. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Atlantic  Richfield  Company.  Los  Angeles. 
California:  HRO-0217.  refined  products 
On  May  9. 1984,  Atlantic  Richfield 
Company  ("Atlantic"),  515  South  Flower 
Street,  Los  Angeles,  California  90051.  filed  a 
Notice  of  Objection  to  a  Proposed  Order  of 
Disallowance  (POD)  which  the  DOE 
Economic  Regulatory  Administration  issued 
to  the  firm  on  November  30, 1983. 

In  the  POD.  the  ERA  found  that  in 
1979  Atlantic  overstated  its  costs  in 
certain  transactions  between  affiliated 
entities  involving  imported  crude  oil  by 
$3,524,127.75. 

According  to  the  POD.  Atlantic  is 
required  to  submit  corrected  cost 
calculations  and  cost  reports,  to  remit 
refunds  with  interest,  and  to  use  its 
revised  cost  figures  in  all  calculations  of 
any  refund  liability. 

Atlantic  Richfield  Company.  Los  Angeles.     • 
California:  HRO-€218.  crude  oil 
On  May  9. 1984.  Atlantic  Richfield 
Company  ("Atlantic"),  SIS  South  Flower 
SU^et.  Los  Angeles,  California  90051.  filed  a 
Notice  of  Objection  to  a  ftoposed  Remedial 
Order  (PRO)  which  the  DOE  Economic 
Regulatory  Administration  issued  to  the  firm 
on  September  30. 1983. 

In  the  PRO.  the  ERA  alleges  that  during  the 
period  September  1973  Arongh  December 
1976  Atlantic  charged  prices  in  first  sales 
domestically  produced  crude  oil  (tncludin|i 
oondensate)  which  exceeded  its  lawful 
oeilii^  prices  by  not  less  than  $252,091.00. 

According  to  the  WO.  Atlantic  is 
required  to  refund  this  amount  plus 
interest  and  to  refund  overcharges  plus 
interest  for  other  unaudited  properties 
for  other  unaudited  time  periods. 
Atlantic  Richfield  Company.  Los  Angeles. 
California:  HRO-0219.  refined  products 

On  May  9. 1984,  Atlantic  Richfield 
Company  ("Atlantic").  515  South  Flower 
Street  Los  Angeles,  California  90051,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  which  the  DOE  Economic 
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Regulatory  Administration  issued  to  the  fimi 
on  September  30, 1983. 

In  the  PRO,  the  ERA  alleges  that  during  the 
period  December  1973  through  March  1975 
Atlantic  unlawfully  imposed  certain 
incremental  price  increases  on  its  premium 
and  special  diesel  fuels,  resulting  in 
overcharges  of  approximately  $6.4  million. 

According  to  the  PRO,  Atlantic  is  directed 
to  refund  these  overcharges  plus  interest  and 
to  recompute  its  applicable  costs  and 
recoveries.  In  the  alternative,  the  PRO  directs 
Atlantic  to  recalculate  its  costs  and 
recoveries,  to  deem  recoveries  on  all 
purchases  of  No.  2  oils  at  the  highest 
increment  charged  to  purchasers  of  premium 
and  special  diesel  fuels,  and  to  refund  any 
overcharges  generated  as  a  result  of  this 
recalculation. 

Atlantic  Richfield  Company,  Los  Angeles. 
California:  HRO-0220.  refined  products 

On  May  9, 1984.  Atlantic  RichHeld 
Company  ("Atlantic").  515  South  Flower 
Street.  Los  Angeles.  California  90051.  Tiled  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  which  the  DOE  Economic 
Regulatory  Administration  issued  to  the  firm 
on  September  30. 1983. 

In  the  PRO.  the  ERA  finds  that  during  the 
period  August  1973  through  December  19/6 
Atlantic  improperly  increased  its  products 
costs  for  crude  oil  available  for  recovery  by 
$14,283,772  through  incorrect  application  of 
the  "A"  factor  formula  of  the  refiner  price 
regulations.  The  PRO  also  alleges  that 
Atlantic  made  similar  cost  overstatements 
during  the  period  January  1977  through 
December  1978. 

According  to  the  PRO.  Atlantic  is  required 
to  recompute  its  amounts  of  increased  crude 
costs  and  to  use  these  recomputed  costs  in  all 
calculations  of  any  refund  liability. 

Atlantic  Richfield  Company,  Los  Angeles, 
California:  HRO-0221,  refined  products 

On  May  9, 1984.  Atlantic  Richfield 
Company  ("Atlantic").  515  South  Flower 
Street.  Los  Angeles,  California  90051,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  which  the  DOE  Economic 
Regulatory  Administration  issued  to  the  firm 
on  September  30, 1983. 

In  the  PRO,  the  ERA  finds  that  during  the 
period  March  1979  through  January  1981 
Atlantic  overstated  the  increased  costs 
allocable  to  gasoline  by  approximately  $10 
million  and  to  General  Refinery  Products  by 
$300,000  through  incorrect  application  of  the 
"U"  factor  formula  of  the  refiner  price 
regulations. 

According  to  the  PRO.  Atlantic  is  required 
to  recompute  its  amounts  of  increased  crude 
costs  and  to  use  these  recomputed  costs  in  all 
calculations  of  any  refund  liability. 

Atlantic  Richfield  Company,  Los  Angeles, 
California:  HR0-0222,  refined  products 
On  May  9. 1984.  Atlantic  Richfield 
Company  ("Atlantic").  515  South  Flower 


Street.  Los  Angeles.  California  90051.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  which  the  DOE  Economic 
Regulatory  Administration  issued  to  the  firm 
on  September  30. 1983. 

In  the  PRO.  the  ERA  finds  that  during  the 
period  December  1976  through  December 
1980  Atlantic  improperly  claimed  $20,175,413 
of  interest  on  marine  vessels  as  increased 
crude  oil  costs. 

According  to  the  PRO,  Atlantic  is  required 
to  recompute  its  amounts  of  increased  crude 
costs  and  to  use  these  recomputed  costs  in  all 
calculations  of  any  refund  liability, 

Atlantic  Richfield  Company,  Ims  Angeles, 
California:  HRO-0223,  Refined  Products 

On  May  9. 1984.  Atlantic  Richfield 
Company  ("Atlantic"),  515  South  Flower 
Street.  Los  Angeles.  California  90051.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  which  the  DOE  Economic 
Regulatory  Administration  issued  to  the  firm 
on  September  30. 1983. 

In  the  PRO,  the  ERA  finds  that  during  the 
period  March  1979  through  January  28. 1981 
Atlantic  overstated  its  increased  crude  costs, 
marketing  costs  and  other  non-product  costs 
available  for  recovery  by  $278.5  million 
through  incorrect  application  of  the  "R" 
factor  formula  of  the  refiner  price  regulations. 

According  to  the  PRO,  Atlantic  is  required 
to  recompute  these  costs  and  to  use  these 
recomputed  costs  in  all  calculations  of  any 
refund  liability. 

Atlantic  Richfield  Company,  Los  Angeles, 
California:  HR-0224,  Refined  Products 

On  May  9. 1984.  Atlantic  Richfield 
Company  ("Atlantic"),  515  South  Flower 
Street,  Los  Angeles,  California  90051.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  which  the  DOE  Economic 
Regulatory  Administration  issued  to  the  firm 
on  September  30. 1983, 

In  the  PRO,  the  ERA  finds  that  during  the 
period  October  1980  through  January  1981 
Atlantic  overstated  the  amounts  of  increased 
costs  actually  incurred  in  its  sales  of  propane 
and  thereby  improperly  recouped  $21.4 
million. 

According  to  the  PRO.  Atlantic  is  required 
to  calculate  overcharges  per  unit  of  propane 
sold  and  remit  refunds  with  interest  to  be 
disposed  of  as  determined  by  the  DOE. 

Atlantic  Richfield  Company,  Los  Angeles, 
California;  HR-0225,  Refined  Products 

On  May  9. 1984.  Atlantic  Richfield 
Company  ("Atlantic"),  515  South  Flower 
Street,  Los  Angeles.  California  90051,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  which  the  DOE  Economic 
Regulatory  Administration  issued  to  the  firm 
on  September  30. 1983. 

In  the  PRO,  the  ERA  finds  that  during  the 
period  August  1973  through  January  1981 
Atlantic  assigned  improper  May  15. 1973 
selling  prices  to  certain  wholesale 
commercial  and  industrial  level  end-user 


customers  and  thereby  calculated  excessive 
selling  prices  for  those  customers. 

According  to  the  PRO.  Atlantic  is  required 
to  recompute  those  classes  of  purchasers' 
base  prices  and  maximum  selling  prices,  and 
to  refund  to  those  customers  any  amounts 
actually  charged  that  exceed  the  recalcutated 
maximum  prices.  In  the  alternative.  Atlantic 
is  directed  to  recopute  its  recoveries  to 
include  deemed  recoveries  under  the  equal 
application  rule,  to  refile  its  cost  reports,  and 
to  remit  any  overcharges  for  disposition  by 
the  DOE. 

Michael  L.  Reed  and  Knox  Oil  of  Texas,  Inc., 
Addison,  Texas:  HRO-021S,  crude  oil 
On  April  30. 1984,  Knox  Oil  of  Texas,  Inc. 
and  Michael  L  Reed.  Post  Office  Box  8028, 
Addison,  Texas  77002.  each  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
(PRO)  which  the  Houston  Office  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  March  22. 1984.  In  the  PRO.  the 
Houston  Office  found  that  during  January 
1980  through  December  1980,  Reed  and  Knox 
were  liable  for  crude  oil  resales  that  were  in 
violation  of  10  CFR  212  186.  210.62(c)  and 
205.202.  According  to  the  PRO.  the  Knox  and 
Reed  violation  resulted  in  $360,986.25  of 
overcharges. 

|FR  Doc.  M-14167  Filed  5-25-84:  8:4$  amj 
BILLINO  COOE  MSO-OI-M 


Cases  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of  May  4 
ThroughMay  11, 1984 

During  the  week  of  May  4  through 
May  11, 1984,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  A  submission 
received  prior  to  this  period  is  also 
included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearing  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20585. 

Dated:  May  18. 1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Weak  ol  May  4  through  May  11.  19641 


May  3.  1964... 

May  4.  1964.. 
May  S.  1964  . 

May  9. 1964.. 


May  10.  1964.. 


Do.. 


Name  and  location  o<  applicant 


CaaaNo. 


Economic  Regulatofy  Administration.  DaDat.  Ten.. 

SoHo*  County.  Washington.  D.C 

Office  of  Special  Counsel.  Washington.  DC 


Arkansas.  CaWomia  at  al.  Washington.  DC . 


Atlantic  Richfield  Co..  Washmgton.  DC. 


Gull  O*  Corp..  Houston.  Tex 


HHO-0212 


Type  ol  aubrraaaion 


HFA-0224  . 


HRD-0210. 


HRi-0201.. 


HRR-0091. 


HRD-0211. 


I 


Motion  ter  dncovary  If  gramixf  Discovery  wouM  be  granted  10  Ihe  EconomE 
Regulatory  AdrmmstratKin  <r<  connection  with  the  StatemarM  of  Obiectons 
subrmtted  by  Texaco  Inc  m  response  to  IJie  August  6.  1981  Proposed 
Remedwl  Order  aaued  to  Tenaco  Inc  (Case  No  BRO-1467). 

Appeal  of  an  information  request  denial  N  granted:  Sufloii  County  arould  raoeM 
documents  and  records  relating  to  tfe  Lxing  Mand  Uf^rtng  Company  or  the 
Shoreham  Nuclear  Power  Station. 

kilotion  lor  dNCOvery  If  granted:  Oiscovefy  would  be  granted  to  «w  Office  of 
Special  Counsel  in  connection  with  the  Sutemeni  of  Ot>tections  submitted  by 
Crown  Central  Petroleori  Corporation  m  response  to  the  December  29.  1963 
Proposed  Remedi*  Order  (Case  No  HRO-0i9e)  issued  to  the  firni 

Interlocutory  Order  H  granted:  The  Idtowmg  states  woufd  be  alkmad  to 
participate  m  ttie  Tesoro  Petroleum  Corporaton  Proposed  Remedial  Order 
Proceedmg  (Cases  No  HnO-0196)  Arkanaas.  Catlomia.  Delaware,  kma. 
Louisiana.  North  Dakota.  Rhode  Island.  Texas,  and  Wast  Vr^na. 

Motion  for  modification/resassan.  If  granted:  The  March  22.  1964  Dedsnn  and 
Order  (Case  No.  DnO-0193)  issued  to  Atlankc  Richfield  Company  would  be 
modHied  regwdng  the  overcharges  lor  the  penod  of  September  1.  1976 
through  December  31.  1976 

Motion  lor  discovery.  If  granted:  Oacovery  would  be  granted  to  Quit  O* 
Corporalian  in  connection  wrth  us  Statement  of  Obiections  submMed  in 
response  to  the  Propoeed  Remedal  Order  issued  to  the  fimi  (Cases  No. 
HRO^OIS^. 


Refund  Appucation  Received 
[Week  of  May  4  to  May  11. 1984] 


Dale 


Feb.  17.  1984.. 

May  3.  1964 

May  7.  1964 

Do 


Name  of  refund  proceedkig/name  of  refund  applicani 


Pan  American/Farmland  Industries,  kit .. 
Marion  Corp./Callaway  Seafood.. 


l4arion  Corp./CampbeN  Piping  Contractors.  Inc.. 

Belhdge/Penrwylvania 


No. 


flF36-1. 
RF37-1. 
RF37-2. 
RQ6-e7. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ITSH-FRL  2594-4;  OPTS-41014] 

Fourteenth  Report  of  the  Interagency 
Testing  Committee  to  the. 
Administrator;  Receipt  of  Report  and 
Request  for  Comments  Regarding 
Priority  List  of  Chemicals 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  The  Interagency  Testing 
Committee  (ITC)  establisheci  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA),  transmitted  its 
Fourteenth  Report  to  the  Administrator 
of  EPA  on  May  8. 1984.  This  report, 
which  revises  and  updates  the 
Committee's  priority  list  of  chemicals, 
adds  five  designated  chemicals  to  the 
list  for  priority  consideration  by  EPA  in 
the  promulgation  of  test  rules  under 
section  4(a)  of  the  Act.  One  additional 
chemical  is  recommended  but  not 
designated  for  response  within  12 
months.  The  new  designated  chemicals 
are  bisphenol  A,  l,2-dibromo-4-(l,2- 
dibromoethyl)  cyclohexane,  2- 
ethylhexanoic  acid,  isopropyl  biphenyl, 
and  diisopropyl  biphenyl.  3,4- 


Dichlorobenzotrifluoride  is 
recommended  for  testing  consideration 
but  not  designated  for  response  within 
12  months.  The  Fourteenth  Report  is 
included  in  this  notice.  ThwAgency 
invites  interested  persons  to  submit 
written  comments  on  the  Report,  and  to 
attend  Focus  Meetings  to  help  narrow 
and  focus  the  issues  raised  by  the  ITC's 
recommendations.  Members  of  the 
public  are  also  invited  to  inform  EPA  if 
they  wish  to  be  notified  of  subsequent 
public  meetings  on  these  chemicals.  EPA 
also  notes  the  removal  of  22  chemicals 
from  the  priority  list  because  EPA  has 
responded  to  the  ITC's  previous 
recommendations  for  testing  of  the 
chemicals. 

DATES:  Written  comments  should  be 
submitted  by  June  28, 1984.  Focus 
Meetings  will  be  held  on  June  27  and  28, 
1984. 

ADDRESSES:  Send  written  submissions 
to:  TSCA  Public  Information  Office  (TS- 
793,  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108,  401  M  St.,  SW., 
Washington,  D.C.  20460.  Submissions 
should  bear  the  document  control 
number  (OPTS-41014). 

The  public  record  supporting  this 
action,  including  comments,  is  available 
for  public  inspection  in  Rm.  E-107  at  the 


address  noted  above  from  8:00  a.m.  to 
4:00  p.m.  Monday  through  Friday,  except 
legal  holidays.  Focus  Meetings  will  be 
held  at  the  Disabled  American  Veterans 
(DAV)  Headquarters.  807  Maine  Ave.. 
SW..  Washington.  D.C.  Persons  planning 
to  attend  any  one  of  the  Focus  Meetings 
and/or  seeking  to  be  informed  of 
subsequent  public  meetings  on  these 
chemicals,  should  notify  the  TSCA 
Assistance  Office  at  the  address  listed 
below.  To  insure  seating 
accommodations  at  the  Focus  Meeting, 
persons  interested  in  attending  are 
asked  to  notify  EPA  at  least  2  weeks 
ahead  of  the  scheduled  dates. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Envirormiental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460,  Toll  Free:  (800- 
424-9065),  In  Washington,  D.C.(554- 
1404).  Outside  the  U&A:  (Operator— 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
received  the  Fourteenth  Report  of  the 
TSCA  Interagency  Testing  Committee  to 
the  Administrator. 

L  Background 

Section  4(a)  of  TSCA  (Pub.  L  94-469. 
90  Stat.  2003  et  seq;  15  U.S.C.  2601  et 
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seq.)  authorizes  the  Administrator  of 
EPA  to  promulgate  regulations  requiring 
testing  of  chemical  substances  and 
mixtures  in  order  to  develop  data 
relevant  to  determining  the  risks  that 
such  chemical  substances  and  mixtures 
may  present  to  health  and  the 
environment. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  to  make 
recommendations  to  the  Administrator 
of  EPA  of  chemical  substances  and 
mixtures  to  be  given  priority 
consideration  in  proposing  test  rules 
under  section  4(a).  Section  4(e)  directs 
the  Committee  to  revise  its  hst  of 
recommendations  at  least  every  6 
months  as  necessary.  The  ITC  may 
"designate"  up  to  50  substances  and 
mixtures  at  any  one  time  for  priority 
consideration  by  the  Agency.  For  such 
designations,  the  Agency  must  within  12 
months  either  initiate  rulemaking  or 
issue  in  the  Federal  Register  its  reasons 
for  not  doing  so.  The  ITC's  Fourteenth 
Report  was  received  by  the 
Administrator  on  May  8, 1984,  and 
follows  this  Notice.  The  Report 
designates  five  substances  for  priority 
consideration  and  response  by  EPA 
within  12  months;  one  additional 
substance  is  recommended  for  testing 
consideration  such  that  an  Agency 
response  within  12  months  is  not 
required. 

n.  Written  and  Oral  Conunents  and 
Public  Meetings 

EPA  invites  interested  persons  to 
submit  detailed  comments  on  the  ITC's 
new  recommendations.  The  Agency  is 
interested  in  receiving  information 
concerning  additional  or  ongoing  health 
and  safety  studies  on  the  subject 
chemicals  as  well  as  information 
relating  to  the  human  and  environmental 
exposure  to  these  chemicals.  A  notice  is 
published  elsewhere  in  today's  Federal 
Register  adding  the  five  substances 
designated  in  the  ITCs  Fourteenth 
Report  to  the  TSCA  section  8(d)  Health 
and  Safety  Data  Reporting  Rule  (40  CFR 
Part  716).  The  section  8(d)  rule  requires 
the  reporting  of  unpublished  health  an3^ 
safety  studies  on  the  listed  chemicals. 
These  five  chemicals  will  also  be  added 
to  the  TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712)  published  elsewhere  in  this 
issue.  The  section  8(a]  rule  requires  the 
reporting  of  production  volume,  use, 
exposure,  and  release  information  on 
the  listed  chemicals.  The  nondesignated 
substance,  3,4-dichlorobenzotrifluoride, 
will  be  separately  proposed  for  addition 
to  the  section  8(a)  and  8(d)  rules. 

Focus  Meetings  will  be  held  to  discuss 
relevant  issues  pertaining  to  chemicals 
and  to  narrow  the  range  of  issues/ 


ejects  which  will  be  the  focus  of  the 
Agency's  subsequent  activities  in 
responding  to  the  ITC  recommendations. 
The  Focus  Meetings  will  be  held  June  27 
and  28, 1984,  at  the  Disabled  American 
Veterans  (DAV)  Headquarters,  807 
Maine  Ave.,  SW..  Washington,  D.C. 
These  meetings  are  intended  to 
supplement  and  expand  upon  written 
comments  submitted  in  response  to  this 
notice.  The  schedule  for  the  Focus 
Meetings  is  as  follows:  June  27,  9:30 
a.m. — isopropyl  biphenyl  and 
diisopropyl  biphenyl,  1:00  p.m. — 3,4- 
dichlorobenzotrifluoride;  June  28,  9:00 
a.m. — 2-ethylhexanoic  acid,  11:00  a.m. — 
bisphenol  A,  2:00  p.m. — l,2-dibromo-4-(l 
2-dibromoethyl)  cyclohexane. 

Persons  wishing  to  attend  one  or  more 
of  these  meetings  should  call  the  TSCA 
Assistance  Office  at  the  toll  free  number 
listed  above  at  least  2  weeks  in 
advance. 

After  consideration  of  the  data 
pertaining  to  each  chemical  and  any 
additional  information  provided  in  the 
Kvritten  comments  and  the  Focus 
Meetings,  EPA  will  hold  public  meetings 
on  each  chemical  after  preliminary  staff 
decisions  have  been  made  on  the  types 
of  testing  that  are  needed.  These 
meetings  will  be  in  the  month  of 
September,  but  separate  notice  of  these 
meetings  will  not  be  published  at  that 
time.  Therefore,  anyone  wishing  to 
attend  these  later  meetings  should 
contact  EPA  after  July  30  at  the  address 
given  for  the  TSCA  Assistance  Office  in 
order  to  be  notified  in  advance  of  the 
public  meetings. 

A^  written  submissions  should  bear 
the  identifying  docket  number  (OPTS- 
41014).  I 

in.  status  of  List 

In  addition  to  adding  the  5 
designations  and  one  chemical 
recommended  to  the  priority  list,  the 
ITC's  Fourteenth  Report  notes  the 
removal  of  22  chemicals  from  the  list 
since  the  last  ITC  report  because  EPA 
has  responded  to  the  Committee's  prior 
recommendations  for  testing  of  the 
chemicals.  Subsequent  to  the  ITC's 
preparation  of  its  Thirteenth  Report. 
EPA  responded  to  the  ITC's 
recommendations  for  22  additional 
chemicals.  The  22  chemicals  removed 
and  the  dates  of  publication  in  the 
Federal  Register  of  EPA's  responses  to 
the  ITC  for  these  chemicals  are:  alkyl 
epoxides,  January  4, 1984  (49  FR  449- 
456);  aniline  and  bromo-,  chloro-.  and/or 
nitroanilines,  January  3, 1984  (49  FR  108- 
126);  aryl  phosphates,  December  29, 1983 
(48  FR  57452-57460);  bis(2-elhylhexyl) 
terephthalate,  November  14, 1983  (48  FR 
51845-51848):  chlorinated  benzenes, 
mono-,  and  di-,  January  13, 1984  (49  FR 


1760-1770);  chlorinated  benzenes,  tri-, 
tetra-,  and  penta-,  January  13, 1984  (49 
FR  1760-1770);  cyclohexanone,  January 
3, 1984  (49  FR  136-142);  dibutyltin  bis 
(isooctyl  maleate],  November  8, 1983  (48 
FR  51361-51366);  dibutyltin  bis(isooctyl 
mercaptoacetate),  November  8, 1983  (48 
FR  51361-51366);  dibutyltin  bis(lauryl 
mercaptide),  November  8,  1983  (48  FR 
51361-51366):  dibutyltin  dilaurate, 
November  8, 1983  (48  FR  51361-51366): 
1,2-dichloropropane,  January  6, 1984  (49 
FR  899-908);  dimethyltin  bis(isooctyl 
mercaptoacetate)  November  8, 1983  (48 
FR  51361-51366);  1,3-dioxolane, 
November  14. 1983  (48  FR  51839-51842): 
glycidol  and  its  derivatives,  December 
30. 1983  (48  FR  57562-57571); 
halogenated  alkyl  epoxides,  December 
30,  1983  (48  FR  57686-57700); 
hydroquinone,  January  4, 1984  (49  FR 
438-449);  monobutyltin  tris(isooctyl 
mercaptoacetate),  November  8, 1983  (48 
FR  51361-51366);  monomethyltin 
tris(isooctyl  mercaptoacetate). 
November  8, 1983  (48  FR  51361-51366); 
quinone,  January  4, 1984  (49  FR  456-465): 
4-(l,l,3,3-tetramethylbutyl)  phenol, 
November  15, 1983  "(48  FR  51971-51976): 
and  tris(2-ethylhexyl)  trimellitate, 
November  14. 1983  (48  FR  51842-51845). 
The  current  list  contains  14  designated 
substances  or  groups  of  substances  and 
two  recommended  substances  or  groups 
of  substances. 

(Sec.  4,  Pub.  L  94-469.  90  Stat.  2003  (15  U.S.C. 
2601)) 

Dated:  May  18. 1984. 
|ohn  A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

FOURTEENTH  REPORT  OF  THE  TSCA 
INTERAGENCY  TES-HNG 
COMMITTEE  TO  THE 
ADMINISTRATOR, 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Summary 

Section  4  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA,  Pub.  L.  94- 
469)  provides  for  the  testing  of 
chemicals  in  commerce  that  may  present 
an  unreasonable  risk  of  injury  to  health  , 
or  the  environment.  It  also  provides  for 
the  establishment  of  a  Committee, 
composed  of  representatives  from  eight 
designated  Federal  agencies,  to 
recommend  chemical  substances  and 
mixtures  (chemicals)  to  which  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  should  give 
priority  consideration  for  the 
promulgation  of  testing  rules. 

Section  4(e)(1)(A)  of  TSCA  directs  the 
Committee  to  recommend  to  the  EPA 
Administrator  chemicals  to  which  the 
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Administrator  should  give  priority 
consideration  for  the  promulgation  of 
testing  rules  pursuant  to  section  4(a). 
The  Committee  is  required  to  designate 
these  chemicals,  from  among  its 
recommendations,  to  which  the 
Administrator  should  respond  within  12 
months  by  either  initiating  a  rulemaking 
proceeding  under  section  4(a)  or 
publishing  the  Administrator's  reason 
for  not  initiating  such  a  proceeding. 
Every  6  months,  the  Committee  makes 
those  revisions  in  the  TSCA  section  4(e) 
Priority  List  that  it  determines  to  be 
necessary  and  transmits  them  to  the 
EPA  Administrator. 

As  a  result  of  its  deliberations,  the 
Committee  is  revising  the  TSCA  section 
4(e]  Priority  List  by  the  addition  of  six 
chemicals  and  is  noting  the  removal  of 
22.  as  a  result  of  responses  by  EPA. 

The  Priority  List  is  divided  into  two 
parts:  Part  A  contains  those 
recommended  chemicals  and  groups 
designated  for  priority  consideration 
and  response  by  the  EPA  Administrator 
within  12  months,  and  part  B  contains 
chemicals  and  groups  that  have  been 
recommended  for  priority  consideration 
by  EPA  without  being  designated  for 
response  within  12  months.  Although 
TSCA  does  not  establish  a  deadline  for 
EPA  response  to  nondesignated 
chemicals  and  groups  (part  B  of  the 
Priority  List],  the  Committee  anticipates 
that  the  EPA  Administrator  will  respond 
in  a  timely  manner. 

The  entries  being  added  to  the  Priority 
List  are  presented,  together  with  the 
t>'pes  of  testing  recommended,  in  the 
following  Table  1. 

Tabue  1.— Additions  to  the  Section  4(e) 
Priority  List 


Table  l  .—Additions  to  the  Section  4(e) 
Priority  List— Continued 


A  Desgnatad  lor 

(•sporiM  wWi 

an  12 

months: 

Bisphenol  A  (CAS 

Chemical  Fate:  Octanol/«rater  par- 

No eo-05-7). 

tition  coefficient,  paraistsnce. 

Health  Effects:  Chronic  effects  in- 

ctuding   orKogenicity:    reproduc- 

tive effects. 

Ecological     Effects:     Acute     and 

chronic  toxicity  to  fish,  aquatic 

invartatxatas.  and  algae;  biocon- 

centration. 

l.2-0«bromo-4-(1.2- 

Chemical    Fate:    Water    solubility. 

dibronioethyl) 

octand/water     partitxjn     coeffi- 

cyclohexane (CAS 

cient;  soil  mobility:  persistence 

No  3322-93-8) 

Hetfth  Effects:  Toidcokinetic  stud- 

ies: subctironic  studies  including 

sperm  fnoiT>r»*ogy  and  vaginal 

cytology  evaluation;  chronic  ton- 

icity studies  including  oncogeni- 

city. 

Ecological     Effects     Acute     and 

chronic  toxicity  to  fish.  aquatK 

centration. 

2-Elhylhexanoic  aod 

Heelth  Effeclr.  Chronic  effects  irt- 

5) 

Isopropyl  biphanyl 

Chemietf   Fate:   Water   adubiity-. 

(CAS  No  25640- 

octanol/watar     partition     coellK 

78-2). 

cient.  perstttence;  soil  mabMy 

Diaopropyl  biphenyl 

Health    Effects:    Chronic    ttnicily. 

(CASNo  69(X>»- 

with    emphasis    on    neurotoxic 

90-1) 

Wid  kidney  effects. 

Ecotogical    Effects:    Acute    and 

dwonic  toxicity  to  tah,  aquMic 

centration 

*.      n                                   J      J   .-   J 

not  designated  for 

response  within  12 

inontfiS: 

3.4- 

Chemical    Fate:    Water    soUaNty: 

octanol/water     partition     coeffi- 

nuonde (CAS  No 

cient,  soil  mobiM/:  persistence. 

328-84-7) 

HaaHh     Ettedr      Toxicokinetica: 

chronic  effects  including  onoo- 

genicily 

• 

Ecologies     Effects:     Acute     and 

chrorac  toxicily  to  Mt.  aquatic 

nvsrtebratas.  and  algae:  bncon- 

centiation. 

TSCA  Interagency  Testing  Committee 

Statutory  Member  Agencies  and  Their 
Representatives 

Council  on  Environmental  Quality 

Thomas  H.  Magness.  ID.  Member 

George  W.  Schlossnagle.  Alternate  (1) 
Department  of  Commerce 

Bernard  Greifer.  Member  and  Vice 
Chairperson 
Environmental  Protection  Agency 

Carl  R.  Morris,  Member 

Arthur  M.  Stem,  Alternate 
National  Cancer  Institute 

Elizabeth  K.  Weisburger,  Member  and 
Chairperson 

Richard  Adamson,  Alternate 
National  Institute  of  Environmental 
Health  Sciences 

Dorothy  Canter,  Member 
National  Institute  for  Occupational 
Safety  and  Health 

Rodger  L.  Tatken,  Member 

Sanford  S.  Leffingwell,  Alternate  [2) 
National  Science  Foundation 

Winston  C.  Nottingham,  Member 
Occupational  Safety  and  Health 
Administration 

Ralph  Yodaiken,  Member 

Martin  Brown,  Alternate  (J) 

Liaison  Agencies  and  Their 
Representatives 

Consumer  Product  Safety  Commission 

Arthur  Gregory 

Lakshmi  Mishra 
Department  of  Agriculture 

Homer  E.  Fairchild 

Richard  M.  Parry,  Jr. 
Department  of  Defense 


Arthur  H.  McCreesh  [4] 

Patrick  A.  Truman  (5) 
Department  of  the  Interior 

Vyto  A.  Adomaitis 

David  R.  Rosenberger 
Food  and  Drug  Administration 

Arnold  Borsetti 

Allen  H.  Heim 
National  Taoxicology  Program 

Dorothy  Canter 

Committee  Staff  Martin  Greif  Executive 
Secretary 

Norma  Williams,  ITC  Coordinator 
Support  Staff 

Alan  Carpien — Office  of  the  General 

Counsel,  EPA 
Stephen  Ells — Office  of  Toxic 

Substances,  EPA 
Vera  W.  Hudson — ^Mational  Library  of 

Medicine 

Notes 

(7)  Dr.  Schlossnagle  was  appointed  on 
November  17. 1983. 

(2)  Dr.  LefHngwell  was  appointed  on 
October  27. 1983. 

(3)  Dr.  Brown  was  appointed  on  February 
10, 1984. 

(4)  Dr.  McCreesh  died  suddenly  on  March 
22.1984. 

(5)  Commander  Tnunan  was  appointed  on 
January  10. 1984. 

The  Committee  acknowledges  and  is 
grateful  for  the  assistance  and  support 
given  to  it  by  the  staffs  of  CRCS,  Inc., 
and  Dynamac  Corporation  (technical 
support  prime  and  subcontractors)  and 
personnel  of  the  EPA  Office  of  Toxic 
Substances. 

Chapter  1 — Introduction 

1.1    Background.  The  TSCA 
Interagency  Testing  Committee 
(Committee)  was  established  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA,  Public  Law 
94-469).  The  specific  mandate  of  the 
Committee  is  to  recommend  to  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  chemical 
substances  and  mixtures  in  commerce 
that  should  be  given  priority 
consideration  for  the  promulgation  of 
testing  rules  to  determine  their  potential 
hazard  to  human  health  and/or  the 
environment.  TSCA  specifies  that  the 
Committee's  recommendations  shall  be 
in  the  form  of  a  Priority  List,  which  is  to 
be  published  in  the  Federal  Register. 
The  Conwnittee  is  directed  by  section 
4(e)(1)(A)  of  TSCA  to  designate  those 
chemicals  on  the  Priority  List  to  which 
the  EPA  Administrator  should  respond 
within  12  months  by  either  initiating  a 
rulemaking  proceeding  under  section 
4(a)  or  publishing  the  Administrator's 
reason  for  not  initiating  such  a 
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proceeding.  There  is  no  statutory  time 
limit  for  EPA  response  regarding 
chemicals  which  ITC  has  recommended, 
but  not  designated  for  response  within 
12  months. 

Every  6  months,  the  Committee  makes 
those  revisions  in  the  section  4(e) 
Priority  List  that  it  determines  to  be 
necessary  and  transmits  them  to  the 
EPA  Administrator. 

The  Committee  is  comprised  of 
representatives  from  eight  statutory 
member  agencies,  Hve  haison  agencies, 
and  one  national  program.  The  specific 
representatives  and  their  a^liations  are 
named  in  the  front  of  this  report.  The 
Committee's  chemical  review 
procedures  and  prior  recommendations 
are  described  in  previous  reports  (Refs. 
1  through  13). 

1.2  Committee's  previous  reports. 
Thirteen  previous  reports  to  the  EPA 
Administrator  have  been  issued  by  the 
Committee  and  published  in  the  Federal 
Register  (Refs.  1  through  13).  Seventy- 
three  entries  (chemicals  and  groups  of 
chemicals)  were  recommended  for 
priority  consideration  by  the  EPA 
Administrator  and  designated  for 
response  within  12  months.  In  addition, 
two  groups  were  recommended  without 
being  so  designated.  Removal  of  forty- 
three  entries  was  noted  in  the  previous 
reports. 

1.3  Committee's  activities  during 
this  reporting  period.  Between  October 
1, 1983  and  March  31, 1984  the 
Committee  continued  to  review 
chemicals  from  its  fourth  scoring 
exercise  and  began  to  review  chemicals 
from  its  fifth  scoring  exercise. 

The  Committee  contacted  more  than 
100  chemical  manufacturers  and  trade 
associations  to  request  information  that 
would  be  of  value  in  its  deUberations. 
Fifty-four  of  those  contacted  provided 
unpublished  information  on  current 
production,  exposure,  uses,  and  effects 
of  chemicals  under  study  by  the 
Committee. 

During  this  reporting  period,  the 
Committee  evaluated  73  chemicals  for 


priority  consideration.  Six  chemicals 
were  added  to  the  section  4(e)  Priority 
List,  and  25  were  deferred  indefmitely. 
The  remaining  chemicals  are  still  under 
study. 

1.4     The  TSCA  section  4(e)  Priority 
List.  Section  4(e)(1)  (B)  of  TSCA  directs 
the  Committee  to:  "*  •  *  make  such 
revisions  in  the  [priority]  list  as  it 
determines  to  be  necessary  and  *  *  * 
transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 
for  the  revisions."  Under  this  authority, 
the  Committee  is  revising  the  Priority 
List  by  adding  six  chemicals:  bisphenol 
A;  l,2-dibromo-4-(l,2-dibromoethyl) 
cyclohexane;  3.4- 

dichlorobenzotrifluoride;  diisopropyl 
biphenyl;  2-ethylhexanoic  acid;  and 
isopropyl  biphenyl.  Five  of  these 
chemicals  are  designated  for  response 
within  12  months.  The  sixth.  3,4- 
dichlorobenzotrifluoride,  is 
recommended,  but  not  designated  for 
response  within  12  months.  The  testing 
recommended  for  these  chemicals  and 
the  rationales  for  the  recommendations 
are  presented  in  Chapter  2  of  this  report. 

Twenty-two  chemicals  and  groups  of 
chemicals  are  being  removed  from  the 
Priority  List  because  the  EPA 
Administrator  has  responded  to  the 
Committee's  prior  recommendations  for 
testing  them.  They  are: 

Alkyl  epoxides 

Aniline  and  bromo-,  chloro-,  and/or 

nitroanilines 
Aryl  phosphates 
Bis{2-ethylhexyl)  terephthalate 
Chlorinated  benzenes,  mono-  and  di- 
Chlorinated  benzenes,  tri-,  tetra-,  and  penta- 
Cyclohexanone 

Dibutyltin  bis(i80octyl  maleate) 
Dibutyltin  bis(isooctyl  mercaptoacetate) 
Dibutyltin  bis(!auryl  mercaptide] 
Dibutyltin  dilaurate 
1,2-Dichloropropane 

Dimethyltin  bis(isooctyl  mercaptoacetate) 
1,3-Dioxolane 

Glycidol  and  its  derivatives  | 

Halogenated  alkyl  epoxides 
Hydroquinone 
Monobutyltin  tris  (isooctyl  mercaptoacetate) 


Monomethyltin  tris  (isooctyl 

mercaptoacetate) 
Quinone 

4-(l,1.3,3-Tetramethylbutyl)pheno1 
Tri8(2-ethylhexyl)  trimellitate 

With  the  six  recommendations  and  22 
removals  noted  in  this  report,  16  entries 
now  appear  on  the  section  4(e)  Priority 
List.  The  Priority  List  is  divided  in  the 
following  Table  2  into  two  parts; 
namely.  Table  2A,  Chemicals  and 
Groups  of  Chemicals  Designated  for 
Response  Within  12  Months,  and  Table 
2B,  Other  Recommended  Chemicals  and 
Groups. 

Tabi£  2.— The  TSCA  Section  4(e)  Priority 
List— May  1984 


Entiy 


Date  ol  designalion 


2A.  Checnicsi  and  Groups  of  Ct>emicals  Designated  H» 
Responaa  Within  12  Months 


1.  Bisphenol  A 

2  2-(2-8<jto>yethoiiy)ethyl  acetate 

3.  Calcium  naphthenata 

4.  Cobalt  naphthenate 

5.  1.2-Oit)ron<o-4-(1.2.<Mxon<oethyl) 
cyclohexane 

6.  Dnsopropyl  biphenyl 

7.  Ethylene   bis(oxyethylena)  diaca- 
lale. 

8.  2-Ethylt)exanoic  add 

9.  1.2.3.4.7.7-Hexachloronort)oma- 
diene. 

10.  Isopropyl  Ijiphenyl _ 

11.  Lead  naphthenate 

12.  Methylolurea - 

13.  deylamme 

14.  2-PhefK)xyethanol 


May  19S4 
Nov.  1983 
May  1963. 

Do. 
May  1964 

Do. 
Nov  1983. 

May  1964 

Nov.  1963. 

May  1964. 
May  1963 

Do. 
Nov.  1963 
May  1963. 


Entry 


Date  of 
recominandation 


2B.  Other  Recomnendad  Chemicals  and  Groups  o( 

Chemicals 


1.  Cartx>furan  intermediates 

2.  3,4-Oichloroberuotnfluonda.. 


Nov.  1982. 
May  1984. 


To  date,  65  chemicals  and  groups  of 
chemicals  have  been  removed  from  the 
Priority  List.  The  cumulative  list  is 
presented  in  the  following  Table  3. 
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Chapter  2 — Recommendations  of  the 
Committee 

2.1  Chemicals  recommended  for 
priority  consideration  by  the  EPA 
Administrator.  As  provided  by  section 
4(eJ(lJ(B)  of  TSCA.  the  Committee  is 
adding  the  following  chemical 
substances  to  the  section  4(e)  Priority 
List:  bisphenol  A;  1.2-dibromo-4-(l.  2- 
dibromoethyl)  cyclohexane:  3.4- 
dichlorobenzotrifluoride:  diisopropyl 
biphenyl;  2-ethylhexanoic  acid:  and 
isopropyl  biphenyl.  The 
recommendation  of  these  chemicals  is 
being  made  after  considering  the  factors 
identified  in  section  4(e)(1)(A)  and  other 
available  relevant  information,  as  well 
as  the  professional  judgment  of 
Committee  members. 

The  five  recommendations  designated 
for  response  by  the  EPA  Administrator 
within  12  months  and  supporting 
rationales  are  presented  in  section  2.2  of 
this  report.  Section  2.3  contains  one 
recommendation  with  no  designated 
time  limit  for  response  by  the  EPA 
Administrator. 

2.2  Chemicals  designated  for 
response  within  12  months  with 
supporting  rationales. 

2.2a    Bisphenol  A. 

Summary  of  recommended  studies.  It 
is  recommended  that  bisphenol  A  be 
tested  for  the  following: 

A.  Chemical  Fate: 
Octanol/water  partition  coefficient 
Persistence 

B.  Health  Effects: 

Chronic  effects  including  oncogenicity 
Reproductive  effects 

C.  Ecological  Effects: 

Acute  and  chronic  toxicity  of  Tish, 
aquatic  invertebrates,  and  algae 
Bioconcentration 

Physical  and  Chemical  Information 

CAS  Number  8CM)5-7  ] 

Synonyms: 
4.4'-l8opropylidenediphenol  2,2-Bis  (p- 

hydroxyphenyl)  propane 
Phenol,4,4'-(l-methylethvlidene)bis- 


(9  CI) 
Structural  Formula: 


HO 


Empirical  Formula:  CisHieOi. 

Molecular  Weight:  228. 

Melting  Point:  153*  C  (crude);  15S-157* 
C  (purified). 

Boiling  Point:  220*  C  at  4  mmHg. 

Vapor  Pressure:  0.2  mmHg  at  170'  C 

Specific  Gravity:  1.195  (25/25*  C). 

Solubility  in  Water  Less  than  0.1%  at 
25°C:  0.34%  at  83°  C:  soluble  in  dilute 
base. 

Solubility  in  Organic  Solvents:  Soluble 
in  polar  organic  solvents  such  as 
acetone  and  methanoL 

Log  Octanol/Water  Partition 
Coefficient:  3.84  (estimated;  Ref.  14. 
Lyman  et  al..  1982). 

Description  of  Chemical:  White  flakes. 

Rational  for  Recommendations 

I.  Exposure  information — A. 
Production/use/disposal.  The  1982 
production  volume  of  bisphenol  A  was 
479  million  pounds  (Ref.  4.  C&EN.  1983). 
The  annual  domestic  production 
capacity  as  of  January  1. 1983.  was 
estimated  to  be  930  million  pounds  (Ref. 
26.  SRI,  1983). 

Bisphenol  A  is  used  primarily  as  an 
intermediate  in  the  production  of  epoxy 
and  polycarbonate  resins.  It  is  also  used 
in  the  manufacture  of  phenoxy  resins, 
corrosion-resistant  unsaturated 
polyester-styrene  resins,  and 
polysuifone  resins,  and  as  a  stabilizer 
for  polyvinyl  chloride  resins,  as  an 
antioxidant  in  rubber  and  plastics,  and 
as  a  raw  material  in  the  production  of 
tetrabromobisphenol  A  and  other 
compounds  used  in  the  manufacture  of 
flame  retardants  (Refs.  5.  6, 11. 12  and  a 
CEH,  1978. 1979:  Kirk-Othmer,  1978. 
1980;  EPA.  1981). 

Since  bisphenol  A  is  produced  in  a 
closed  system,  the  chances  of  exposure 
during  manufacture  are  expected  to  be 
minimal.  It  is  shipped  as  prills  in  50- 
pound  bags,  hopper  cars  or  one  ton 
super  sacks.  Therefore,  the  greatest 
potential  for  worker  exposure  is  to  the 
dust  during  packaging,  handling  and 
shipping  (Ref.  20,  NIOSH,  1983).  The 
National  Occupational  Exposure  Survey 
conducted  during  1981-1983  estimated 
that  9446  workers  were  exposed  to 
bisphenol  A  in  the  workplace.  Estimates 
for  exposure  from  downstream  uses  are 
not  yet  available  (Ref.  21.  NIOSH.  1984). 
Based  upon  its  high  production  volume 
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and  the  fact  that  it  is  manufactured  and 
used  at  many  sites,  bisphenol  A  is  likely 
to  enter  the  environment  in  substantial 
quantities.  It  can  be  released  in 
industrial  wastewaters  during 
manufacturing,  processing  and  through 
inadvertent  spills. 

B.  Evidence  for  exposure.  NIOSH  has 
reported  levels  of  exposure  to  bisphenol 
A  in  the  workplace  in  three  Health 
Hazarad  Reports.  Concentrations  were 
measured  at  levels  of  1.063  mg/m3  in 
spray  operations  (Ref.  17.  NIOSH.  1979), 
of  0.0083  mg/m3  in  sanding  and  grinding 
of  cured  epoxy  resins  (Ref.  18.  NIOSH, 
1980a).  and  less  than  0.04  to  4.49  fig/ 
m3  in  epoxy  coating  operations  (Ref.  19. 
NIOSH.  1980b). 

Bisphenol  A  has  been  found  in 
atmospheric  fallout  near  Tokyo  at 
concentrations  ranging  from  0.04  to  0.2 
^g/m2  day  (Ref.  15,  Matsumoto  and 
Hanya.  1980).  In  a  study  by  Matsumoto 
et  al.  (Ref.  16. 1977).  bisphenol  A  was 
found  in  water  samples  taken  from  two 
rivers  receiving  industrial  discharges. 
One  sample  contained  10-90  ng/L.  and 
the  other  contained  1-9  ;ig/L  of 
bisphenol  A.  It  has  also  been  found  at  a 
concentration  of  4.8  mg/L  in  an  effluent 
prior  to  treatment  at  a  Soviet  plant 
manufacturing  epoxy  resins  (Ref.  9. 
Friedman.  1980).  Schackleford  and  Keith 
(Ref.  25. 1976)  reported  finding  bisphenol 
A  in  an  effluent  from  a  chemical 
manufacturing  plant  in  Indiana  but  did 
not  quantify  the  amount. 

II.  Chemical  fate  information. — A. 
Persistence.  Like  other  substituted 
phenols,  bisphenol  A  is  likely  to  undergo 
photolysis  or  oxidation,  but  at  an 
undetermined  rate.  Some 
biodegradation  during  wastewater 
treatment  and  in  receiving  waters  is  also 
likely. 

B.  Rational  for  chemical  fate 
recommendations:  Although  bisphenol 
A  is  not  expected  to  be  highly  persistent, 
the  fact  that  it  has  been  found  in  river 
waters  and  in  effluent  discharges 
demonstrates  that  biodegradation  is  not 
rapid  and  complete.  Testing  is  needed  to 
estimate  its  removal  during  waste 
treatment  and  to  determine  its 
persistence  in  receiving  waters. 

III.  Biological  effects  of  concern  to 
human  health — A.  Toxicokinetics 
(absorption,  distribution,  and  excretion). 
A  study  of  the  metabolic  fate  of  an 
orally  administered  dose  of  radio- 
labeled bisphenol  A  in  the  rat  indicated 
that  the  major  excretory  route  was 
through  the  feces,  with  56  percent  of  the 
radiolabel  excreted  in  this  manner  (Ref. 
13,  Knaak  and  Sullivan.  1966).  Excretion 
through  the  urine  accounted  for  28 
percent  of  the  dose  and  was  primarily  as 
a  glucuronide.  No  radiolabel  could  be 


detected  in  respiratory  COi,  and  none 
remained  in  the  body  after  8  days. 

B.  Mutagenicity.  Bisphenol  A  was  not 
found  to  be  mutagenic  when  tested  in 
Salmonella  typhimurium  strains  TA- 
1535.  TA-1537.  TA-98;  and  TA-100.  with 
and  without  metabolic  activation  (Ong. 
1979.  cited  in  Ref.  8.  EPA,  1981).  these 
negative  results  were  also  obtained  by 
the  NTP  (Ref.  24, 1984a).  The  chemical 
was  also  negative  for  inducing  sister- 
chromatid  exchanges  and  chromosamal 
aberrations  in  Chinese  Hamster  ovary 
cells  in  cluture.  Zavadskii  and 
Khovanova  (1975  cited  in  Ref.  8,  EPA, 
1981)  reported  that  bisphenol  A 
produced  no  effects  on  somatic  cells  of 
Drosophila  melanogaster. 

C.  Short-term  (acute)  effects.  The  oral 
LDso  in  rats,  mice,  and  rabbits  was 
reported  to  be  3.25,  2.5  and  2.23  g/kg, 
respectively  (Ref.  1,  AIHA,  1967). 

D.  Long-term  (subchronic/chronic) 
effects.  Carcinogenicity.  A 
carcinogenesis  bioassay  was  conducted 
in  which  bisphenol  A  was  fed  at  levels 
of  1,000  or  2,000  ppm  to  groups  of  50  rats 
of  either  sex,  at  levels  of  1,000  or  5,000 
ppm  to  groups  of  50  male  mice,  and  at 
levels  of  5,000  or  10,000  ppm  to  groups  of 
50  female  mice  for  103  weeks.  It  was 
concluded  that,  under  the  conditions  of 
the  bioassay,  "there  was  no  convincing 
evidence  that  bisphenol  A  was 
carcinogenic  for  rats  or  mice,"  (Ref.  22, 
NTP.  1982) 

E.  Teratogenicity  and  reproductive 
effects.  In  a  teratogenicity  study  by 
Hardin  et  al..  (Ref.  10. 1981).  offspring 
from  rats  receiving  intraperitoneal  doses 
of  85  and  125  mg/kg  on  days  1  through 
15  of  gestation  showed  significantly 
reduced  mean  fetal  body  weights  and 
crown-to-rump  lengths.  The  mean 
number  of  implants  and  number  of  live 
fetuses  per  litter  were  also  reduced  in 
the  high-dose  rats.  In  both  groups, 
numerous  instances  of  enlarged  cerebral 
ventricles  and  retarded  skeletal 
ossification  were  seen;  one  case  of 
hydroxephalus  occurred  in  the  high-dose 
group.  Because  of  the  limited  number  of 
litters,  further  testing  in  rats  and  mice  is 
being  conducted  (Ref.  24,  NTP.  1984b).  In 
the  NTP  study,  the  animals  are  dosed 
during  the  post-implantation  period 
while  in  Hardin's  study  they  were  dosed 
earlier  in  the  cycle,  i.e.  during  the  pre- 
and  post-implantation  period. 

Bisphenol  A  has  been  reported  to 
produced  estrogenic  effects  (Ref.  2, 
Bitman  and  Cecil,  1970).  Bond  et  al.  (Ref. 
3, 1980)  also  tested  ovariectomized  rats 
for  estrogenic  effects  and  an  increase  in 
uterine  water  was  observed  at  higher 
doses. 

F.  Rational  for  health  effects 
recommendations.  Concern  exists 
regarding  the  potential  carcinogenicity 


of  bisphenol  A  by  the  inhalation  route  of 
administration,  since  that  is  the  main 
route  of  human  exposure.  Consequently, 
it  is  recommfended  that  bisphenol  A  be 
tested  for  chronic  toxicity  including 
oncogenicity  by  the  inhalation  route. 
Furthermore,  because  of  the  estrogenic 
activity,  it  should  also  be  tested  for 
reproductive  effects. 

IV.  Ecological  effects  of  concern— A. 
Toxicity.  The  96-hour  LCso  for 
sheepshead  minnow,  tested  under  flow- 
through  conditions,  was  7.5  mg/L  (Ref.  7, 
Dow,  1982). 

B.  Bioconcentration.  No  test  data 
were  found.  Based  upon  an  estimated 
log  P  of  3.84,  the  expected 
bioconcentration  factor  (BCF),  using  the 
model  of  Veith  et  al.  (Ref.  28, 1979),  is 
366. 

C.  Rationale  for  ecological  effects 
recommendations.  Based  upon  the  large 
production  volume,  environmental 
releases  from  manufacturers  and 
processors  are  likely  to  occur.  The  one 
acute  toxicity  test  on  the  sheepshead 
minnow  is  inadequate  to  predict  the 
acute  and  chronic  effects  on  aquatic 
organisms.  Because  of  the  large 
exposure  potential,  tests  with  both 
freshwater  and  estuarine  organisms -are 
recommended.  Acute  and  chronic 
toxicity  tests  with  several  species  of 
fish,  aquatic  invertebrates,  and  algae 
should  be  performed.  Based  upon  the 
estimated  BCF  of  366,  a  test  with  fish 
should  be  performed  to  quantify 
bioconcentration. 
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2.2.b    l,2-Dibromo-4-(l,2- 
DibromoethylJCychhexane. 

Summary  of  recommended  studies.  It 
is  recommended  that  1.2-dibromo-4-(1.2- 
dibromoethyl)cyclohexane(DBDBECH) 
be  tested  for  the  following: 

A.  Chemical  Fate: 
Water  solubility 

Octanol/water  partition  coefficient 
Soil  mobility 

Persistence 

B.  Health  Effects: 
Toxicokinetic  studies 
Subchronic  studies  includhig  sperm 


morphology  and  vaginal  cytology 
*tevaluation 
Chronic  toxicity  studies  including 

oncogenicity 
C.  Ecological  Effects: 
Acute  and  chronic  toxicity  to  fish. 

aquatic  invertebrates,  and  algae 
Bioconcentration 

Physical  and  Chemical  Information 

CAS  Number:  3322-93-8. 

Synonym: 

Vinylcyclohexene  tetrabromlde 

Cyclohexane.  l,2-dibromo-4-(1.2- 

dibromoethyl)  (9  CI)  | 

Structural  Formula: 


Empirical  Formula:  CgHuBr*. 

Molecular  Weight:  428.  i 

Melting  Point:  72-73°  C. 

Log  Octanol/Water  Partition 
Coefficient:  4.7  (estimated;  Ref.  8.  Lyman 
et  al..  1982). 

Description  of  Chemical:  Solid. 

Rationale  for  Recommendations 

I.  Exposure  infqrmation — A. 
Production/use/disposal.  Production  of 
DBDBECH  was  reported  to  be  600.000 
pounds  in  1982  and  less  than  1  million 
pounds  in  1983  (Refs.  12  and  13. 1983. 
1984).  The  TSCA  Inventory  (public 
portion]  reported  the  1977  production  to 
be  between  and  10  million  pounds  (Ref. 
5,  EPA.  1983).The  compound  is  used  as  a 
flame  retardant  in  construction 
materials,  in  high-impact  plastic  parts  of 
appliances,  and  in  electric  cable 
coatings  (Refs.  3  and  12.  Chemtronics, 
1982:  Saytech,  1983).  Because  it  is  an 
effective  flame  retardant  with  high 
thermal  stability  (Ref.  6,  Green  and 
Versnel,  1974).  the  demand  for  the 
compound  is  expected  to  increase  with 
the  current  improvement  in  the  housing 
and  construction  industry  (Ref.  12, 
Saytech.  1983). 

B.  Evidence  for  exposure.  There  is  no 
information  documenting  the  presence 
of  DBDBECH  in  the  aquatic 
environment.  Releases  from  production 
and  use  are  expected  to  result  in  both 
human  and  environmental  exposure. 

II.  Chemical  fate  information — A. 
Transport.  Based  on  an  estimated  water 
solubility  of  13  (ng/L.  transport  of 
DBDBECH  by  water  is  likely.  Based  on 
an  estimated  log  P  of  4.7.  some 
absorption  to  soil  and  suspended  solids 
in  water  will  also  occur. 

B.  Persistence.  No  information  was 
found. 


C.  Rationale  for  chemical  fate 
recommendations.  Chemical  fate  tests 
are  needed  to  determine  the  mobility 
and  persistence  of  DBDBECH  under 
environmental  conditions. 

III.  Biological  effects  of  concern  to 
human  health— A.  Summary.  DBDBECH 
was  shown  to  be  negative  in  the 
Salmonella  assay  in  strains  TA98, 
TAIOO,  TA1535,  and  TA1537  with  and 
without  metabolic  activation  (Ref.  10, 
NTP.  1984).  In  vitro  cytogenetc  and 
mouse  lymphoma  tests  are  planned  by 
NTP  (Ref.  10.  NTP.  1984).  No  other 
information  on  the  biological  effects  of 
DBDBECH  was  found. 

B.  Rationale  for  health  effects 
recommendations.  DBDBECH  is 
structurally  related  to  ethylene 
dibromide.  which  is  a  known  carcinogen 
that  has  also  been  shown  to  produce 
reproductive  abnormalities  in  several 
species  (Refs.  1. 4.  and  11.  Amir  et  al.. 
1983:  Courtens  et  al..  1980;  Sastry  and 
Mukherjee.  1980).  Since  no  data  on  the 
health  effects  of  DBDBECH  were  found, 
toxicokinetic  and  subchronic  studies, 
including  sperm  morphology  and  vaginal 
cytology  evaluation  are  recommended.  If 
it  is  determined  that  there  is  substantial 
exposure  to  this  compound,  then  chronic 
toxicity  studies,  including  oncogenicity, 
are  recommended. 

IV.  Ecological  effects  of  concern — A. 
Toxicity.  No  data  were  found  on  the 
aquatic  toxicity  of  DBDBECH.  A  similar 
compound.  1.2-dichloro-4- 
(1.2.dichloroethyl)cyclohexane. 
adversely  affected  rainbow  trout  and 
bluegills  after  one  hour  of  exposure  at  5 
mg/L  (Ref.  2.  Applegate  et  al.  1957). 

B.  Bioconcentration.  Based  on  an 
estimated  log  P  of  4.7,  aquatic  organisms 
are  likely  to  bioconcentrate  DBDBECH. 
Using  the  equation  of  Veith  et  al.  (Ref 
14, 1979).  the  bioconcentration  factor  is 
estimated  to  be  2000. 

C.  Rationale  for  ecological  effects 
recommendations.  Based  on  the 
production  and  uses  of  DBDBECH, 
releases  to  the  aquatic  environment  are 
likely.  Although  no  data  were  found, 
DBDBECH  may  be  highly  toxic  to 
aquatic  organisms  and  may 
bioconcentrate  substantially.  Testing  is 
needed  to  determine  the  acute  and 
chronic  toxicity  to  aquatic  organisms 
and  to  quantify  the  bioconcentration 
potential. 
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2.2.C    2-Ethylhexanoic  Acid  (9  CI). 

Summary  of  recommended  stucfies.  It 
is  recommended  that  2-ethylhexanoic 
acid  be  tested  for  the  following: 

Health  Effects:  Chronic  effects 
including  oncogenicity. 

Physical  and  Chemical  Information 

CAS  Number  149-57-5. 
SYNONYMS: 
Butylethylacetic  acid 
alpha-Ethylcaproic  acid 
Structural  Formula: 

CH, 

in     o 

HjCCHjCHiCHjCHC 


Emp 


rical  Formula:  CaHt«Oi. 


Molecular  Weight:  144. 


Melting  Point:  -83*  C. 

Boiling  Point:  226.9°  C  at  760  mmHg. 

Vapor  Pressure:  0.03  mmHg  at  20*  C. 

Specific  Gravity:  0.9077  (20/20'  C). 

Solubility  in  Water:  0.1%  at  20°  C  (Ref. 
24,  Union  Carbide,  1983a). 

Log  Octanol/Water  Partition 
Coefficient:  3  (estimated;  Ref.  11,  Lyman 
et  al.,  1982). 

Description  of  Chemical:  2- 
Ethylhexanoic  acid  is  a  mild-odored 
liquid.  It  is  a  weak  acid  that,  in  the 
presence  of  a  strong  acid,  will  react  with 
an  alcohol  to  produce  an  ester  (Ref.  15, 
Morrison  and  Boyd,  1973). 

Rationale  for  Recommendations 

I.  Exposure  information — A. 
Production/use/disposal.  The  1977  U.S. 
manufacture/importation  of  2- 
ethylhexanoic  acid,  as  listed  in  the 
public  portion  of  the  TSCA  Inventory, 
was  11.1-61  million  pounds  (Ref.  7,  EPA, 
1982).  The  largest  producer  listed  in  the 
Inventory  has  stated  that  its  current 
aruiual  production  range  is  10-50  million 
pounds  and  that  production  is  expected 
to  remain  at  this  level  in  the  future  (Ref. 
6,  Eastman  Kodak,  1983).  Other 
manufacturers  have  confirmed 
additional  current  production  and 
importation  of  greater  than  one  miUion 
pounds  (Ref.  8,  3,  and  2,  Filo  Chemical, 
1983a;  BASF,  1983,  American  Hoechst, 
1983). 

2-Ethylhexanoic  acid  is  a  chemical 
intermediate  used  primarily  in  the 
manufacture  of  2-ethylhexanoic  metal 
soaps  [Ref.  9.  Filo  Chemical.  1983b).  The 
soaps  are  utilized  primarily  as 
promoters  for  curing  thermoset  polyester 
resins,  as  driers  fur  certain  oil-based 
paints,  inks,  varnishes,  and  enamels, 
and  as  catalysts  for  polyurethane  foams. 
Typically,  the  various  soaps  are  added 
to  the  unsaturated  polyester  resin,  paint, 
or  foam  polyol  at  levels  of  less  than  one 
percent  {Ref.  6,  Eastman  Kodak,  1983). 

Esters  and  salts  of  2-ethylhexanoic 
acid  have  been  used  in  the  preparation 
of  synthetic  greases  and  lubricants. 
Diesters  of  2-ethylhexanoic  acid  with 
triethylene  glycol  or  tetraethylene  glycol 
are  used  as  thickeners  in  lubricants  for 
both  low-  and  high-temperature 
applications  (Ref.  6,  F^astman  Kodak, 
19S3). 

The  National  Occupational  Hazard 
Survey  liats  16,613  persons  as  being 
potentially  exposed  to  2-ethylhexanoic 
acid  during  1970  (Ref.  16.  NIOSH.  1983). 
Because  vapors  of  the  compound  may 
irritate  the  eyes,  nose,  and  throat,  and 
the  liquid  material  causes  singificant 
skin  and  eye  irritation,  workers  are 
urged  to  use  protective  clothing, 
eyewear  and  respirators  during  handling 
^  (Ref.  24  and  6,  Union  Carbide,  1983a; 
Eastman  Kodak,  1983). 


One  manufacturer  reported  that  trace 
amounts  of  the  compound  are  released 
to  the  atmosphere  during  manufacture. 
Recommended  disposal  methods  for  the 
compound  during  manufacture  and  in- 
house  use  include  incineration  and 
treatment  at  an  onsite  wastewater 
treatment  facility  (Ref.  6,  Eastman 
Kodak,  1983).  Another  manufacturer 
stated  that  its  recommended  method  of 
waste  disposal  is  incineration  (Ref.  24, 
Union  Carbide,  1983a). 

B.  Evidence  for  exposure.  Although  2- 
ethylhexanoic  acid  is  not  used  in 
consumer  products,  the  2- 
ethylhexanoate  metal  soaps  are  utilized 
in  such  products.  Thus,  general 
population  exposure  to  the  anion  may 
occur.  The  compound  also  has  been 
detected  in  leachate  from  a  landfill  in 
Oklahoma  at  4.2  mg/L  (Ref.  5,  Dunlop  et 
al.,  1976). 

II.  Chemical  fate  information.  No  test 
data  were  found  pertaining  to  the 
transport  and  persistence  of  2- 
ethylhexanoic  acid.  Although  rapid 
biodegratation  of  the  chemical  has  been 
predicted,  its  presence  in  leachate  from 
a  landfill  does  not  support  this  position. 

III.  Biological  effects  of  concern  to 
human  health — A.  Acute  toxicity.  The 
oral  LDm  of  2-ethylhexanoic  acid  in  rats 
was  3  g/kg  and  the  dermal  LI^  in 
rabbits  was  6.3  ml/kg  (Ref.  23,  Smyth 
and  Carpenter,  1944).  The  dermal  LDso  in 
guinea  pigs  with  a  4-day  contact  period 
was  6.3  g/kg  (Ref.  25,  Union  Carbide, 
1983b).  The  dermal  LDse  in  guinea  pigs 
and  rabbits  was  reported  as  5,690  mg/kg 
and  1.260  mg/kg,  respectively  (Ref.  4, 
Clayton  and  Clayton,  1982).  The 
inhalation  LCso  in  guinea  pigs  was 
determined  to  be  greater  than  400  ppm/6 
hours  (Ref.  6,  Eastman  Kodak,  1983). 
Undiluted  2-ethylhexanoic  acid  (0.001 
ml)  caused  cornel  necrosis  of  the  rabbit 
eye.  The  undiluted  compound  and  10 
percent  solutions  in  acetone  caused  skin 
erythema  in  rabbits  (Ref.  25,  Union 
Carbide,  1983b). 

B.  Teratogenicity/embryotoxicity.  No 
information  was  found  regarding  the 
teratogenicity  oj  embryotoxicity  of  2- 
ethylhexanoic  acid. 

C.  Metabolism  and  toxicokinetics 
studies.  No  information  was  found  on 
the  metabolism  or  toxicokinetics  of  2- 
ethylhexanoic  acid.  However,  2- 
ethylhexanoic  acid  was  one  of  the  initial 
metabolites  identified  when  2- 
ethylhexanol  was  administered  orally  to 
rats  (Ref.  1,  Albro,  1975). 

D.  Genotoxicity.  2-Ethylhexanoic  acid 
has  been  selected  for  mutagenicity 
testing  in  the  Salmonella  microsomal 
assay  and  for  in-vitro  cytogenetics 
testing  in  Chinese  hamster  ovary  cells 
(Ref.  22,  NTP,  1984).  No  other 
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information  was  found  on  genotoxicity 
testing  of  this  compound.  However,  13 
compounds  containing  the  2-ethylhexyl 
moiety  were  negative  in  the  Salmonella 
assay  both  with  and  without  metabolic 
activaUon  (Ref.  19.  NTP,  1983a). 

E.  Carcinogenicity.  No  information 
was  found  on  the  carcinogenicity  of  2- 
ethylhexanoic  acid.  To  date.  NTP  has 
tested  four  compounds  containing  the  2- 
ethylhexyl  moiety  for  carcinogenicity 
and  other  chronic  toxic  effects  in  rats 
and  mice,  namely,  di{2-ethylhexyl) 
phthalate  (DEHP).  di(2-ethylhexyl) 
adipate  (DEHA),  tris(2- 
ethylhexyl)phosphate,  and  2-ethylhexyl 
sulfate  (Refs.  17, 18,  20,  and  21.  NTP, 
1982a:  NTP,  1982b;  NTP,  1983b;  NTP 
1983c).  The  administration  of  all  four 
compounds  correlated  with  increased 
occurrences  of  hepatocellular  tumors, 
principally  carcinomas,  in  female  mice. 
DEHA  and  DEHP  also  induced 
hepatocellular  tumors  in  male  mice, 
while  DEHP  caused  hepatocellular 
tumors  in  female  mice  and  rats.  These 
results  suggest  that  compounds 
containing  the  2'ethylhexyl  moiety  may 
have  some  carcinogenic  potential  for  the 
mouse  liver  (Ref.  10,  Kiuwe,  1984). 

F.  Other  effects.  In  a  chemical  class 
study.  DEHP,  DEHA.  di{2-ethylhexyl)- 
sebacate,  Z-ethylhexyl  alcohol,  2- 
ethylhexaiTQiaacid,  and,  to  a  lesser 
extent.  2-ethylhexyl  aldehyde  induced 
an  increase  in  hepatic  peroxisomes  and 
peroxisome-associated  enzymes, 
whereas  adipic  acid,  diethyl  phthalate. 
hexanol.  hexyl  aldehyde  and  hexanoic 
acid  did  not  (Ref.  13,  Moody  and  Reddy. 
1978).  Subsequent  research  on  all  of  the 
above  chemicals  except  di(2- 
ethylhexyljsebacate  demonstrated  that 
those  compounds  that  induced 
peroxisomal  proliferation  also  produced 
a  decrease  in  serum  triglyceride  and 
cholesterol  concentrations  in  rats  (Ref. 
14,  Moody  and  Reddy,  1982).  These  data 
indicate  that  the  2-ethylhexyl  moiety 
may  be  important  in  inducing  tht;se 
effects. 

G.  Rationale  for  health  effects 
recommendations.  The  potential  exists 
for  occupational  exposure  to  2- 
ethylhexanoic  acid.  General  population 
exposure  to  the  2-ethyIhexanoate  anion 
may  occur  from  the  use  of  products 
containing  2-ethylhexdnoate  metal 
soaps.  Suspicion  exists  as  to  the 
potential  toxicity  of  the  2-ethylhexyl 
moiety  on  the  basis  of  results  from 
carcinogenicity  studies  of  four  2- 
ethylhexyl  compounds  and  of  the  ability 
of  a  group  of  2-elhylhexyl  compounds, 
including  2-ethylhexanoic  acid,  to 
induce  peroxisomal  proliferation  and 
hypolipidemia  in  rats.  Accordingly, 
chronic  studies  including  oncogenicity 


studies  in  rats  and  mice  are 
recommended  for  2-ethylhexanoic  acid. 
IV.  Ecological  effects.  Compounds  of 
similar  structure  have  been  found  to 
have  low  to  moderate  toxicity.  2- 
Ethylhexanoic  acid  is  not  expected  to  be 
toxic  to  aquatic  organisms  at  the  levels 
at  which  it  is  likely  to  occur  in  the 
environment.  Hence  tests  for  ecological 
effects  are  not  recommended. 
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2.2.d    Isopropylbiphenyls. 

Summary  of  recommended  studies.  It 
is  recommended  that  the  mixed  isomers 
of  isopropylbiphenyl  (IPBP)  and  the 
mixed  isomsrs  of  diisopropylbiphenyl 
(DIPBP)  be  tested  for  the  following: 

A.  Chemical  Fate: 
Water  solubility 

Octanol/water  partition  coefficient 
Persistence 

Soil  mobility 

B.  Health  Effects: 

Chronic  toxicity,  with  emphasis  on 
neurotoxic  and  kidney  effects 

C.  Ecological  Effects: 

Acute  and  chronic  toxicity  to  fish, 
aquatic  invertebrates,  and  algae 

Bioconcentraton 
If  IPBP  and  DIPBP  can  not  be  isolated 
and  tested  separately,  then  tests  with 
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two  commercial  mixtures  should  be 
performed:  one  high  in  IPBP  and  one 
high  in  DIPBP. 

Physical  and  Chemical  Information 

CAS  Number: 

Isopropylbiphenyl:  25640-78-2 
Diisopropylbiphenyl:  69009-90-1 


For  IPBP:  x=l,y=G 

For  DIPBP:  x  =  l.  y=l  or  x=2,  y  =0 


Synonyms: 
Isopropy'.biphenyl:  IPBP— 1,1'- 

Biphenyl,  (l-methylethyl)-i9  CI) 
Diisopropylbiphenyl:  DIPBP— 1 ,1  '- 

Biphenyl,  ar,  ar'-bis(l-methylethyl)- 

(9  CI) 
Structural  Formula: 


Empirical  Formula: 
Isopropylbiphenyl:  CisHi* 


Diisopropylbiphenyl:  CitHn 

Molecular  Weight: 

Isopropylbiphenyl:  196 

Diisopropylbiphenyl:  238 

Melting  Point:  No  data  were  found  on 
the  pure  compounds. 

Boiling  Point:  No  data  were  found  on 
the  pure  compounds. 

Vapor  Pressure:  No  data  were  found 
on  the  pure  compounds. 

Specific  Gravity:  No  data  were  found 
on  the  pure  compounds. 

Water  Solubility:  No  data  were  found 
on  the  pure  compounds. 

Log/Octanol  Water  Partition 
CoefHcient: 

Isopropylbiphenyl:  5.34  (estimated; 
Ref.  14,  Peterman,  1983) 

Diisopropylbiphenyl:  6.64  (estimated; 
Ref.  14,  Peterman,  1983) 

Available  data  on  the  physcial  and 
chemical  properties  of  various 
commercial  mixtures  of  IPBP  and  DIPBP 
are  presented  in  the  following  Table  1. 
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Table  1--Physical  and  Chemical  Properties  of  Commglg-igl. iL^Jil^ ^ 5- 
Conta ininq  Isopropylbipheny  Is  ^_d_  DU sopropyA^P^^ "y  ^ ^ 


Property 


CCa 


Compound  

Wemcol* 


SURt  SOL®-2  50 


%  Isopropylbiphenyl        >_   94 

%  Di isopropyl biphenyl      <   6 

Specitic  gravity       0.98-0.9y 

Log  P 

Water  solubility 

Vapor  pressure 

Melting  point* 

Bo  i 1 i  ng    po  i  n  t 


98.9^' 
<1  .1 
0.988^> 

10   mg/Lt",    O.OSl    mg/l© 
5x10-**    mmHy<^ 


2.  94^ 
<   6 

0.990'^ 


0.0  1  mmUg 


t 


>2i3°  C 


dRet.  19,  Sybron,  1982. 

^Ref.  23,  Westing house,  19  77. 

CRef.  8,  Koch,  19b2. 

•^Estimated  (Ret.  1,  Addison,  1983). 

eMeasured  ( Re  f  .  13,  Oztjurn  et  a  I.,  1980). 

^Ret,  18,  Sun,  1^77. 


Rationale  for  Recommendations 

I.  Exposure  information — A. 
Production/use/disposal. 
Isopropylbiphenyls  (IPBPs)  and 
diisopropylbiphenyls  (DIPBPs)  are 


produced  simultaneously  and  are  not 
separated  for  commercial  purposes 
(Refs.  8,  9.  Koch,  1982, 1983).  Both 
compounds  are  sold  as  mixtures 
containing  varying  ratios  of  IPBP  and 
DIPBP.  The  commercial  mixtures 


generally  contain  also  small  amounts 
(<1%)  of  triisopropylbiphenyls. 

Information  on  the  current  uses  and 
production  of  commercial  mixtures 
containing  IPBP  and  DIPBP  is  presented 
in  the  following  Table  2. 
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Table  2--Data  on  Current  Production  and  Uses  of  Commercial  Mixtures 


Containing  Isopropylbiphenyls  and  Pi isopropylbiphenyls 


a 


Product 


Manufacturer 


Product  ion 
(million  lb. ) 


Percent 
IPBP 


Use 


SURE  SOL»-250      Koch 
CG  Sybron 

PG  Sybron 


3-4 
0.84-8.4 


0.36-3.6 


MPG 


Sybron 


^Refs.  8  and  19,  Koch,  1982;  Sybron,  1982. 


2.94 

2.9  4 

>75 


Dielectric  fluid 
Dielectric  fluid 
Carbonless  copy 
paper 


2.72.5    Carbonless  copy 
paper 


Mixtures  of  IPBP  and  DIPBP 
,  containing  high  percentages  of  IPBP 
(>94  percent]  are  used  as  dielectric 
fluids  in  capacitors  (Refs.  8  and  19, 
Koch,  1982;  Sybron,  1982).  whereas 
mixtures  containing  less  IPBP  are 
normally  used  as  dye  solvents  in  the 
manufacture  of  carbonless  copy  paper 
(Ref.  19,  Sybron,  1982).  The  dye  solvent 
constitutes  approximately  3  percent  of 
the  paper's  weight.  Tulp  et  al.  (Ref.  21. 
1978)  analyzed  a  sample  of  the 
commercial  product  Wemcol*.  a 
capacitor  fluid,  and  found  that  it 
contained  60.3  percent  3- 
isopropylbiphenyl  and  38.6  percent  4- 
isopropylbiphenyl,  with  the  remainder 
containing  four  isomers  of 
diisopropylbiphenyl. 

SURE  SOL*-250  is  produced  in  a 
closed  system  (Ref.  8.  Koch,  1982).  No 
information  was  available  on  the 
number  of  workers  exposed  to  IPBP  and 
DIPBP  during  the  manufacturing  process. 

The  potential  for  widespread  human 
exposure  to  IPBP  and  DIPBP  exists 
through  their  use  in  carbonless  copy 
paper.  IPBP  and  DIPBP  are  expected  to 
enter  the  environment  via  wastewaters 
from  plants  manufacturing  the  mixtures, 
from  plants  making  carbonless  copy 
paper,  from  paper  mills  using  recycled 


paper,  from  capacitor  leakage,  and  from 
landfllls  where  capacitors  and 
carbonless  copy  paper  have  been 
discarded.  Leaching  from  landfills  is 
also  a  potential  source  of  human 
exposure  through  groundwater 
contamination. 

B.  Evidence  for  exposure.  There  is  no 
direct  evidence  of  human  exposure  to 
the  compounds.  However,  two  teams  of 
investigators  have  reported  health 
complaints  by  ofHce  workers  using 
carbonless  copy  paper  containing  the 
compounds  [Refs.  10  and  7,  Levy  and 
Hanoa,  1982;  Kleinman  and  Horstman, 
1982).  Peterman  (Ref.  14, 1983) 
investigated  the  distribution  of  PCB 
substitutes  in  the  Fox  River  system  of 
Wisconsin.  He  found  m-IPBP  andp-IPBP 
in  the  wastewater  discharge  of  a 
deinking-recycling  paper  mill  that  used 
mixed  waste  paper.  He  also  detected  the 
compounds  in  walleyed  pike  collected  in 
the  lower  Fox  River  downstream  from 
the  discharge  site. 

A  monitoring  study  performed  by  the 
State  of  Wisconsin  (Ref.  15,  St  Amant  et 
al.,  1983)  during  1978-81  revealed  the 
presence  of  IPBP  in  fish  from  several 
other  locations  in  Green  Bay  and 
Sturgeon  Bay. 


II.  Chemical  fate  information — ^A. 
Transport.  The  high  log  octanol/water 
partition  coefficients  (between  5  and  7) 
and  the  low  water  solubilities  indicate 
that  these  compounds  are  likely  to  sorb 
strongly  to  sediment  and  suspended 
matter  in  receiving  waters.  Suspended 
matter  can  be  transported  over  large 
distances.  There  is  insufficient 
information  to  determine  the  extent  that 
these  compounds  are  transported.  As 
stated  above,  IPBP  was  found  in  fish 
downstream  from  the  point  of  discharge. 

B.  Persistence.  Westinghouse  (Ref.  23, 
1977)  performed  tests  with  a  mixture 
containing  98.9  percent  IPBP  fWemcol*). 
In  a  river  die-away  study  using  river 
water  and  sediment  greater  than  80 
percent  of  the  mixture  (concentration 
unspecified)  was  biodegraded  in  48 
hours.  In  a  sewage  sludge  test  60 
percent  biodegradation  occurred  in  24 
hours  and  100  percent  in  less  than  one 
week.  These  data  suggest  facile 
degradation.  However,  the  presence  of 
IPBP  in  the  discharge  of  the  paper  mill 
after  wastewater  treatment  and  in  fish 
several  miles  away  indicates  either  that 
IPBP  does  not  readily  biodegrade  or  that 
at  high  concentrations  (as  are  likely  to 
be  present  in  the  recycling  mill 
wastewater)  bacteria  caimot  degrade 
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IPBP  fast  enough  to  remove  it  entirely 
from  the  effluent. 

C.  Rationale  for  chemical  fate 
recommendations.  Chemical  fate  tests  to 
determine  the  potential  for  transport 
and  persistence  within  the  aquatic 
environment  should  be  performed. 

III.  Biological  effects  of  concern  to 
human  health — A.  Toxicokinetics  and 
metabolism.  Sullivan  et  al.  (Refs.  16  and 
17, 1977, 1978)  presented  excretion 
studies  indicating  that  4-IPBP  is  nearly 
completely  absorbed  by  the 
gastrointestinal  tract  of  the  rat  and  that 
48  hours  after  administration  of  a  single 
oral  dose  or  intraperitoneal  dose  of  '*C- 
IPBP,  more  than  80  percent  of  the 
radioactivity  was  eliminated.  The 
authors  noted  that  4-IPBP  and/or  its 
metabolites  were  sequestered  in  fatty 
tissues  and  were  then  released  at  slower 
rates  into  the  bloodstream  for  ultimate 
metabolism  and  elimination.  The  same 
authors  reported  on  biotransformation 
of  4-IPBP,  indicating  hydroxylation  of 
the  benzene  ring  and  oxidative  reactions 
of  the  isopropyl  chain. 

B.  Mutagencity.  Cline  and  McMahon 
(Ref.  5, 1977)  and  McMahon  et  al.  (Ref. 
12, 1979)  studied  the  mutagenic  activity 
of  4-IPBP  in  10  microbial  strains  over  a 
10.000-fold  concentration  gradient  with 
and  without  metabolic  activation  and  it 
was  found  to  be  inactive.  Other  studies 
(Ref.  11,  Litton  Bionetics,  1976) 
demonstrated  no  mutagenic  activity  in 
assays  conducted  either  in  the  presence 
or  absence  of  a  liver-activation  system. 

C.  Short-term  (acute)  effects.  Cannon 
(Ref.  3, 1975a)  and  Westinghouse  (Ref. 
23, 1977)  reported  acute  oral  LDso  values 
for  IPBP  in  rats  of  4.7  and  8.5  g/kg. 
respectively.  During  toxicity  studies  in 
rats  and  dogs,  4-IPBP  produced  erosions 
and  ulcerations  of  the  upper 
gastrointestinal  mucosa,  degenerative 
changes  in  kidney  tubules,  and  papillary 
necrosis  (Ref.  20,  Todd  et  al.,  1975). 

Sullivan  et  al.  (Ref.  17. 1978) 
performed  90-day  toxicity  studies  with 
IPBP  and  noted  nephrotoxicity,  renal 
lesions,  and  small  calculi  in  the  renal 
pelvis  and  bladder. 

When  IPBP  was  administered  orally 
to  rats  at  800  mg/kg/day  for  10-15  days, 
it  caused  neutropenia,  lymphocytosis, 
hypoproteinemia.  dystrophy  of  the  liver 
and  kidneys,  hyperplasia  in  the  spleen, 
and  hypertrophy  in  myocardial  fibers 
(Ref.  22.  Volodchenko  et  al..  1973). 

D.  Skin  absorption  and  irritation 
studies.  Several  studies  showing  IPBP  to 
be  a  skin  irritant  have  been  reported 
(Refs.  6,  23,  and  4.  Haley  et  al..  1959; 
Westinghouse,  1977;  Cannon  1975b). 

E.  Carcinogenicity,  teratogenicity, 
embryotoxicity,  and  fetotoxicity.  No 
information  was  found. 


F.  Observations  in  humans.  Levy  and 
Hanoa  (Ref.  10, 1982)  reported  that 
office  workers  complained  of  an 
unpleasant  odor  from  a  new  set  of  self- 
copying  paper  forms.  The  workers 
complained  also  of  headaches,  irritation, 
fatigue,  and  redness  of  the  eyes  and 
face.  The  odor  was  attributed  to  the 
release  of  IPBP  solvent  from  the  sheets, 
which  were  impregnated  with  both  color 
former  and  developer  on  the  front  and 
capsules  with  color  former  on  the  back. 
The  complaints  gradually  disappeared 
after  the  suspect  forms  were  replaced 
with  forms  from  another  manufacturer. 

Kleinman  and  Horstman  (Ref.  7, 1982) 
presented  a  preliminary  report  of  health 
complaints  attributed  to  the  use  of 
carbonless  copy  paper  containing  IPBP. 
Of  the  exposed  office  workers  on  the 
campus  of  the  University  of  Washington 
who  responded  to  a  questionnaire,  26.8 
percent  reported  health  problems 
associated  with  the  use  of  carbonless 
copy  paper  and  14.0  percent  reported 
some  health  effects  but  were  uncertain  if 
these  effects  were  related  to  the  use  of 
the  paper.  The  authors  reported  a 
stastisically  significant  association 
between  the  number  of  complaints  and 
the  amount  of  paper  used. 

G.  Rationale  for  health  effects 
recommendations.  There  is  a  potential 
for  dermal  exposure  to  IPBP  and  DIPBP, 
particularly  as  a  result  of  their  use  in 
carbonless  copy  paper.  Also  there  is  a 
potential  for  human  exposure  through 
consumption  of  fish  and  drinking  water 
contaminated  with  the  compounds.  In 
view  of  reports  of  adverse  health  effects 
following  exposure  of  office  workers  to 
copy  paper  containing  the  compounds, 
adverse  effects  in  laboratory  animals, 
and  lack  of  chronic  toxicity  data,  it  is 
recommended  that  2-year  chronic 
toxicity  testing  be  undertaken,  with 
emphasis  on  evaluating  funther 
neurotoxic  and  kidney  effects. 

IV.  Ecological  effects  of  concern — A. 
Short-term  (acute)  effects.  According  to 
Westinghouse  (Ref.  23, 1977),  the  96-hour 
LC»  values  of  Wemcol*  (98.9%  IPBP)  for 
bluegills  and  rainbow  trout  are  4.0  and 
2.5  mg/L,  respectively.  These  tests  were 
static  tests,  and  the  concentrations  of 
IPBP  were  not  measured  in  the  test 
waters.  These  LCw  values  substantially 
exceed  the  reported  water  solubility 
limit  of  0.051  mg/L  (Ref.  13,  Ozburn  et 
al.,  1980). 

Ozburn  et  al.  (Ref.  13. 1980)  performed 
96-hour  flow-through  toxicity  tests  with 
Wemcol*  and  flagfish  [/ordanella 
floridae).  An  acetone  carrier  was  used 
to  help  solubilize  the  compound  in  the 
test  water.  The  LCw  values  for  young 
and  adult  fish  based  on  measured  test 
concentrations  of  IPBP  were  0.28  mg/L 
and  greater  than  0.75  nfig/t,  respectively. 


These  values  also  exceed  the  reported 
solubility  limit  in  water.  Therefore,  the 
aquatic  toxicity  data  should  be 
confirmed. 

B.  Long-term  (chronic)  effects.  Ozburn 
et  al.  (Ref.  13. 1980)  performed  a  31-day 
test  to  investigate  the  potential  effects  of 
Wemcol*  on  reproduction  of  flagfish. 
After  spawning  had  begun  in  all  test 
aquaria,  five  concentrations  of  Wemcol* 
were  introduced  into  the  test  aquaria. 
After  exposure  during  a  21 -day 
spawning  period,  fry  survival  was 
investigated  over  an  additional  10-day 
exposure  period.  Exposure  to  Wemcol* 
had  an  effect  on  the  adult  fish;  three  of 
seven  died  at  the  0.42  mg/L  exposure 
level,  and  one  each  died  at  the  0.2  and 
0.1  mg/L  concentrations,  respectively. 
Although  there  were  apparently  no      | 
adverse  effects  on  reproduction,  fry 
survival  was  reduced  at  a  measured 
IPBP  concentration  of  0.43  mg/L. 

C.  Bioconcentration  and  food-chain 
transport.  Ozburn  et  al.  (Ref.  13. 1980) 
performed  a  28-day  uptake.  14-day 
depuration  bioconcentration  test  with 
flagfish.  Fish  were  exposed  to  mean 
IPBP  concentrations  of  3.5  and  24.1  ^g/L. 
Using  the  BIOFAC  computer  program 
developed  by  Blau  and  Agin  (Ref.  2. 
1978),  the  bioconcentration  factors  for 
the  low  and  high  exposures  were 
estimated  to  be  2,896  and  10.790. 
respectively.  The  times  to  90  percent 
steady-state  for  the  low  and  high 
exposures  were  9.6  and  5.3  days, 
respectively.  The  time  to  50  percent 
clearance  at  both  exposure  levels  was 
less  than  3  days. 

D.  Rationale  for  ecological  effects 
recommendations.  IPBP  and  DIPBP  have 
been  detected  in  the  aquatic 
environment.  Through  their  continued 
use  in  carbonless  copy  paper  and  as  a 
dielectric  fluid,  there  remains  a  potential 
for  environmental  release. 

No  data  were  found  on  the  toxicity  of 
DIPBP,  and  the  aquatic  toxicity  data  for 
IPBP  need  confirmation.  The 
inconsistency  in  the  toxicity  data  with 
regard  to  reported  solubility  indicates 
that  acute  toxicity  values  may  be  lower 
than  presently  measured.  The  data 
indicate  that  IPBP  is  toxic  to  fish  at 
concentrations  of  less  than  1  mg/L. 
There  are  no  data  on  the  effects  of  the 
compound  on  aquatic  invertebrates  such 
as  Daphnia  magna.  Because  of  the 
suspected  toxicity  at  less  than  1  mg/L 
and  the  high  bioconcentration  potential 
of  these  compounds,  chronic  toxicity 
tests  should  be  performed  below  the 
limits  of  solubility.  An  early  life-stage 
test  with  at  least  one  fish  (rainbow 
trout)  and  a  life-cycle  test  with  at  least 
one  invertebrate  [Daphnia  magna] 
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should  be  performed.  Bioconcentration 
tests  with  fish  should  also  be  performed. 

Because  of  the  uncertainties 
concerning  the  fate  and  persistence  of 
these  compounds,  laboratory  microcosm 
studies  are  recommended.  These  studies 
would  determine  distribution  of  the 
compounds  in  test  animals,  sediment, 
and  water  column  of  the  test  system  and 
would  measure  the  effects  on  benthic 
and  water-column  species. 
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2.3.a    3,4-Dichlorobenzotrifluoride. 

Summary  of  recommended  studies.  It 
is  recommended  that  3,4- 
dichlorobenzotrifluoride  (DCBTF)  be 
tested  for  the  following: 

A.  Chemical  Fate: 
Water  solubility 

Octanol/water  partition  coefHcient 
Persistence 

Soil  mobility 

B.  Health  Effects: 
Toxicokinetics 
Genotoxicity 
Subchronic  effects 

Chronic  effects  including  oncogenicity 

C.  Ecological  Effects: 

Acute  and  chronic  toxicity  to  fish, 
aquatic  invetebrates,  and  algae 
Bioconcentration 

Physical  and  Chemical  Information 

CAS  Number:  328-64-7. 


Synonyms: 

Benzene,  l,2-xdichloro-4-(trifluoro- 

methyl)-{9  CI). 
3,4-Dichloro-a.  a.  a-trifluorotoluene. 
Structural  Fonnida: 


Empirical  Formula:  CrHiCkFi. 

Molecular  Weight:  215. 

Melting  Point:  -12*  C. 

Boiling  Point:  170*  C. 

Vapor  Pressure:  2  mmHg  at  25*  C. 

Specific  Gravity:  1.47. 

Solubility  in  water  25  mg/L 
(estimated;  Ref.  6,  Lyman  et  al.,  1982). 

Log  Octanol/Water  Partition 

Hcient:  4.7  (estimated:  Ref.  6,  Lyman  et 
al..  1982). 

Description  of  Chemical:  Clear  liquid. 

Rationale  for  Recommendations 

I.  Exposure  information — ^A. 
Production/use/disposal.  The  only 
recent  manufacturer  of  3,4- 
dichlorobenzotrifluoride  (DCBTF)  in  the 
United  States  has  reported  that  the 
company  no  longer  makes  the  compound 
(Ref.  7,  Occidental  1983).  However,  U.S. 
importation  of  the  compound  in  recent 
years  reached  a  peak  of  approximately 
3.5  million  pounds  in  1981  as  shown 
below  (Refs.  13  and  14,  USITC.  1980-83): 


Year  and  volume  imported 


1979_, 

t9aa.. 

1981-. 
19 


Pound* 

509^07 

«2.aS2 

3.482.108 

143J11 


The  compound  is  used  as  a  raw 
material  in  the  manufacture  of  other 
chemical  intermediates.  It  is  estimated 
that  inhalation  exposure  occurs  to 
workers  at  an  average  concentration  of 
less  than  10  ppm  (Ref.  8,  Rohm  and 
Haas,  1982).  Environmental  releases  to 
air  and  water  from  industrial  processing 
have  been  reported  (Ref.  8,  Rohm  and 
Haas,  1982).  In  addition,  disposal  of  the  ~ 
compound  in  landfills  is  believed  to  be 
the  source  of  DCBTF  found  in  river 
water  (Ref.  2,  Elder  et  al.,  1981). 

B.  Evidence  for  exposure.  The 
compound  has  been  found  at 
concentrations  of  0.02  to  0.28  mg/kg  in 
the  edible  portion  of  fish  sampled  from 
the  Niagara  River  (Ref.  16,  Yurawecz. 
1979).  Elder  et  al.  (Ref.  2, 1981)  found 
DCBTF  in  water  and/or  sediment 
samples  taken  from  Bloody  Run  Creek. 
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The  creek  drains  the  Hyde  Park  landfill 
and  flows  into  the  Niagara  River.  The 
concentrations  were  estimated  to  be  on 
the  order  of  0.1  to  1  ppb  in  the  water  and 
0.5  to  2  ppm  in  the  sediment. 

II.  Chemical  fate  information — A. 
Transport.  The  fact  that  DCBTF  has 
been  found  in  the  creek  that  drains  the 
Hyde  Park  landfill  demonstrates  that 
DCBTF  can  be  transported  in  water 
(Ref.  2.  Elder  etal..  1981). 

B.  Persistence.  The  compound  is 
expected  to  persist  in  the  aquatic 
environment  as  evidenced  by  the 
concentrations  of  DCBTF  found  in 
Niagara  River  fish  (Ref.  16,  Yurawecz, 
1979).  In  an  anaerobic  biodegradation 
test  with  4-chlorobenzotrinuoride  (p- 
CBTF).  a  structural  analog  of  DCBTF. 
only  64  percent  of  the  compound  was 
converted  to  gaseous  products  during  a 
59-day  test  (Ref.  3.  EPA.  1984).  Because 
of  the  volatiUty  of  p-CBTF,  an  attempt  to 
determine  aerobic  biodegradation  was 
unsuccessful;  and  in  a  26-day  test  to 
determine  photolysis,  there  was  no 
degradation  of  this  analog. 

C.  Rationale  for  chemical  fate 
recommendations.  Although  DCBTF  is 
expected  to  persist  in  the  aquatic 
environment,  information  is  needed  to 
quantify  the  removal  during  wastewater 
treatment  and  the  rates  of 
biodegradation  in  receiving  waters. 

III.  Biological  effects  of  concern  to 
human  health — A.  Toxicokinetics 
(absorption,  distribution,  and  excretion/. 
No  texicokinetic  data  have  been  found, 
but  the  estimated  log  P  of  4.7  suggests 
that  the  chemical  may  accumulate  in 
body  lipids. 

B.  Metabolism.  No  information  was 
found. 

C.  Mutagenicity.  No  data  on  DCBTF 
were  found.  The  analog  4- 
chlorobenzotrifluoride  was  positive  in 
an  unscheduled  DNA  synthesis  assay 
(EUE  cells)  and  in  a  sister-chromatid 
exchange  study  (Ref.  4.  Hooker.  1981), 

D.  Short-term  (acute)  effects.  The 
acute  LCfio  (oral)  and  IDio  (inhalation) 
studies  with  DCBTF  in  the  rat  resulted 
in  values  of  1.15g/kg  and  >2,000  pm  (1- 
hour  exposure),  respectively  [Ref.  8. 
Rohm  and  Hass.  1982);  a  24-hour  skin 
painting  study  in  the  rabbit  indicated  an 
LDio  value  of  >5.0  g/kg. 

E.  Long-term  (subchronic/chronic) 
effects.  No  information  was  found  on 
neurotoxicity,  behavioral  toxicity, 
oncogencity,  or  other  chronic  effects. 
However,  90-day  subchronic  study  of 
the  analog  p-CBTF  demonstrated  "renal 
tubular  degeneration"  in  all  male  rats  at 
doses  of  40, 150,  and  500  mg/kg  and 
"centrilobular  hypertrophy"  in  the  livers 
of  male  and  female  rats  (Ref.  3,  EPA 
1984). 


F.  Reproduction.  No  information  was 
found. 

G.  Teratogencity.  No  information  was 
found. 

H.  Rationale  for  health  effects  • 

recommendations.  There  is  concern  for 
the  cumulative  toxicological  effects  of 
long-term  worker  exposure  to  the 
compound.  This  concern  is  enhanced  hy 
the  observed  chronic  ecological  effects 
at  low  doses  (see  section  IV).  Also, 
bioaccumulation  potential  of  the 
compound  is  cause  for  concern  for 
human  exposure  through  food-chain 
transport.  Based  on  these  concerns  and 
the  absence  of  health-effects  data,  it  is 
recommended  that  toxicokinetic. 
genotoxic.  subchronic,  and  chronic 
studies,  including  oncogenicity  studies, 
be  conducted  to  evaluate  the  hazards  of 
the  compound. 

rv.  Ecological  effects  of  concern — A. 
Short-term  (acute)  effects.  No  studies 
have  been  found  on  the  acute  toxicity  of 
DCBTF:  however,  studies  are  available 
on  p-CBTF.  In  static,  acute  toxicity  tests 
with  the  bluegill.  rainbow  trout,  and 
Daphnia  magna  the  LCso  values  ranged 
from  12  to  13.5  mg/L  for  p-CBTF  (Refs.  9, 
10,  and  11,  UCES.  1979a.  1979b.  1979c). 

B.  Long-term  (subchronic/chronic) 
effects.  No  data  were  found  on  DCBTF. 
In  a  daphnid  life-cycle  test  with  p-CBTF. 
effects  were  observed  at  concentrations 
much  lower  than  those  that  caused 
acute  effects.  The  maximum  acceptable 
toxicant  concentration  (MATC).  based 
on  measured  concentrations,  ranged 
between  0.030  and  0.050  mg/L  while  the 
21-day  LCso  was  0.071  mg/L  (Ref.  12, 
UCES.  1979d).  The  MATC  from  a  30-day 
early  life-stage  test  with  the  fathead 
minnow  was  >0.54  and  <1.40  mg/L 
(Ref.  1.  EG&G,  Bionomics,  1981). 

C.  Bioconcentration  and  food-chain 
transport.  No  test  data  on  DCBTF  were 
found.  Based  upon  an  estimated  log  P  of 
4.7,  the  expected  bioconcentration  factor 
(BCF)  using  the  equation  of  Veith  et  al. 
(Ref.  15. 1979)  would  be  2000.  The  BCF 
for  p-CBTF  in  bluegills  was  determined 
to  be  in  the  range  of  122  to  202  (Ref.  3. 
EPA.  1984).  These  values  are  in  fairly 
good  agreement  with  a  BCF  of  279, 
estimated  using  the  Veith  et  al.  equation 
and  a  log  P  of  3.7. 

Based  upon  the  expected  persistence 
and  bioconcentration  potential  of 
DCBTF,  food  chain  transport  may  occur 

D.  Rationale  for  ecological  effects 
recommendations.  No  data  have  been 
found  on  the  aquatic  toxicity  of  DCBTF. 
However,  because  of  its  higher  level  of 
chlorination  and  higher  estimated  log  P. 
the  compound  is  expected  to  be  more 
toxic  than  p-CBTF.  DCBTF  has  an 
estimated  log  P  of  4.7  as  compared  with 
an  estimated  log  P  of  3.7  for  p-CBTF. 
Based  upon  the  model  developed  by 


Konneman  (Ref.  5, 1981),  the  estimated 
LCso  in  fish  for  DCBTF  and  P-CBTF 
would  be  1.3  and  8.0  mg/L  respectively. 
Since  p-CBTF  has  been  found  to  cause 
chronic  effects  on  daphnids  at  0.050  mg/ 
L  a  concentration  240  times  lower  than 
the  concentration  that  caused  acute 
toxic  effects,  the  major  concern  for 
DCBTF  is  its  potential  for  chronic  effecfs 
on  invertebrates  at  very  low 
concentrations. 
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[OPPE-FRL  2S94-2] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact, 
and,  where  appropriate,  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Bowers;  Office  of  Standards  and 
Regulations;  Regulation  and  Information 
Management  Division  (PM-223);  U.S. 
Environmental  Protection  Agency;  401  M 
Street.  SW.,  Washington.  D.C.  20460; 
telephone  (202)  382-2742  or  FTS  382- 
2742. 

SUPPLEMENTARY  INFORMATION: 
Hazardous  Waste  Programs 

•  Title:  Information  Requirements  for 
Hazardous  Waste  Storage  and 
Treatment  Facilities  (EPA  #0814). 

Abstract:  Tank  and  container 
facilities  must  obtain  an  operating 
permit  from  EPA  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Respondents  submit  the 
required  information  voluntarily  or 
when  EPA  requests  Part  B  of  the  RCRA 
permit.  The  Agency  will  use  the 
information  to  determine  eligibility  for  a 
RCRA  permit. 

Respondents:  Owners/operators  of 
hazardous  waste  storage  tank  and 
container  facilities. 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 


David  Bowers  (PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
Regulation  and  Information 
Management  Division.  401  M  Street 
SW..  Washington.  DC.  20460.  and 

Carlos  Tellez.  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  726 
Jackson  Place.  NW.,  Washington,  D.C. 
20503. 

Daniel  |.  Fiorino, 

Acting  Director,  Regulation  and  Information 
Management  Division. 

|FR  Doc.  84-14057  Filed  S-ZS-S4:  8:45  am) 
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[OPTS-211012B;  TSH-FRL  2595-S) 

Response  to  Citizen's  Petition  on 
Asbestos;  Regional  Public  Meetings 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Response  to  Citizen's  Petition; 
Notice  of  Regional  Public  Meetings. 

SUMMARY:  EPA  will  hold  three  regional 
public  meetings  as  part  of  its  effort  to 
gather  data  and  hear  arguments  on 
current  options  for  asbestos  abatement 
in  schools  and  public  buildings, 
pursuant  to  the  EPA  response  to  a 
citizen's  petition.  Those  wishing  to 
request  time  for  statements  at  the 
meeting  should  contact  the  TSCA 
Assistance  Office  as  indicated  in  "FOR 
FURTHER  INFORMATION  CONTACT"  below. 
DATES:  Places  and  dates:  The  meetings 
will  take  place  at  the  following  locations 
and  dates:. 
June  14. 1984 — Holiday  Inn  Civic  Center, 

The  Gold  Room.  50  8th  Street.  San 

Francisco,  California 
June  20. 1984 — Dirksen  Building.  219 

South  Dearborn  Street.  Court  Room 

2525.  Chicago.  Illinois 
June  28, 1984 — Gardiner  Auditorium, 

State  House,  State  Capitol  Building. 

Beacon  Street,  Boston, 

Massachusetts2 

All  meetings  will  begin  at  9  a.m.  and 
adjourn  by  4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543.  401  M  St.. 
SW.,  Washington.  D.C.  20460.  Toll  Free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  On 


November  16, 1983.  the  Service 
Employees  International  Union  (SEIU) 
petitioned  EPA.  under  section  21  of 
TSCA,  to  initiate  rulemaking  to  require 
the  abatement  of  friable  asbestos- 
containing  materials  in  public  and 
private  elementary  and  secondary 
schools.  In  addition,  the  petition 
requested  rulemaking  concerning  the 
inspection  and  abatement  of  friable 
asbestos-containing  materials  in  public 
and  commercial  buildings. 

The  specific  points  of  the  petition 
submitted  by  the  SEIU  are  enumerated 
below: 

1.  Establish  standards  for  determining 
when  friable  asbestos-containing 
materials  in  schools  are  hazardous. 

2.  Establish  requirements  for 
corrective  action  when  friable  asbestos- 
containing  materials  are  determined  to 
be  hazardous. 

3.  Establish  requirements  for 
inspection  and  abatement  of  friable 
asbestos-containing  materials  in  public 
and  commercial  buildings. 

4.  Establish  standards  for  the 
performance  of  abatement  activities, 
including  standards  for  the  protection  of 
persons  performing  such  activities. 

The  Agency  granted  the  petitioner's 
requests  as  published  in  the  Federal 
Register  of  April  17, 1984  (49  FR  15094). 
In  granting  the  petition,  the  Agency 
agreed  to  hold  a  public  meeting  on  May 
7, 1984  to  hear  testimony  from  experts 
on  how  EPA  should  modify  the 
Asbestos-in-Schools  program.  This 
meeting  provided  an  opportunity  for 
industry,  unions,  trade  associations, 
public  interest  groups  and  other 
interested  parties  to  furnish  information 
and  express  their  views  orally  on  the 
details  of  what  the  Agency  should 
include  in  its  rulemaking  proposals.  In 
response  to  a  subsequent  petition,  the 
Agency  is  conducting  three  regional 
meetings  on  this  topic  to  be  held  in  San 
Francisco,  California,  Chicago.  Illinois 
and  Boston,  Massachusetts. 

A  copy  of  the  petition  and  all  related 
information  and  the  administrative 
record  in  this  proceeding  are  in  Rm.  E- 
107.  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington,  D.C.  20460. 
Interested  persons  may  view  or  copy 
these  materials  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

Dated:  May  21. 1984. 
Edwin  F.  Tinsworth, 

Acting  Director.  Office  of  Toxic  Substances. 
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[OPPE-FRL  2596-31 


Establishment  of  the  Nonconformance 
Penalty  Negotiated  Rulemaking 
Advisory  Committee 

As  required  by  section  9(a)(2)  of  the    • 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  we  are  giving  notice  of  the 
establishment  of  an  advisory  committee 
to  negotiate  nonconformance  penalties. 
We  have  determined  that  establishing 
this  Committee  is  in  the  public  interest. 
and  will  assist  the  Agency  in  performing 
its  duties  under  section  206(g)  of  the 
Clean  Air  Act.  as  amended. 

Copies  of  the  Committee  charter  will 
be  filed  with  appropriate  standing 
committees  of  the  Congress  and  the 
Library  of  Congress. 

The  Committee's  initial  meeting  will 
be  held  on  June  14. 1984,  in  Suite  507  of 
the  American  Arbitration  Association, 
1730  Rhode  Island  Avenue.  Northwest. 
Please  note  that  the  meeting  will  start  at 
8:30  a.m.  (This  is  a  change  from  the 
previously  announced  lOiOO  a.m.  starting 
time.)  If  interested  in  attending  or 
receiving  more  information,  please 
contact  Chris  Kirtz  at  (202)  382-7565. 

Dated:  May  24. 1984. 

Milton  Russell, 

Assistant  Administration  for  Policy,  Planning 
and  Evaluation. 

|FR  Doc.  84-14300  Hied  S-2S-M;  B:4e  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Kentucky;  Amendment  to  Notice  of  a 
Major-Disaster  Declaration 

[FEMA-70S-DR] 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the 
Commonwealth  of  Kentucky  (FEMA- 
705-DR].  dated  May  15, 1984.  and 
related  determinations. 
DATE  May  22, 1964. 
FOft  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0501. 

Note. — ^The  notice  of  a  major  disaster  for 
the  Commonwealth  of  Kentucky  dated  May 
15. 1964,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of  May  15. 
1964: 


Casey,  Estill.  Harlan.  Johnson.  Lee, 
Owsley.  Pulaski  and  Wayne  Counties  for 
Individual  Assistance  and  Public  Assistance 

Adair  County  for  Individual  Assistance 
only. 

(Catalog  of  Federal  Domestic  Assistance  Nu. 
63.516,  Disaster  Assistance) 
Samuel  W.  Speck. 

Associate  Director.  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 


|FR  Doc.  B4-14154  Filed  5-25-84:  S'4S  ain| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[No.AC-369] 

Atlantic  Permanent  Federal  Savings 
and  Loan  Association,  Norfolk, 
Virginia;  Final  Action,  Approval  of 
Conversion  Application 

Dated:  May  22. 1984.  I 

Notice  is  hereby  given  that  on  April 
17, 1984.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Atlantic  Permanent  Federal  Savings  and 
Loan  Association,  Norfolk,  Virginia,  for 
permission  to  convert  to  the  stock  form 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW.,  Washington.  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  P.O.  Box  56527. 
Peachtree  Center  Station.  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 

Secretary.  ' 

|FR  Doc.  84-14156  Filed  5-2.^-84:  S'^  am| 
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[No.  AC-3701 
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Capital  Savings  and  Loan  Association, 
Jefferson  City,  Missouri;  Final  Action, 
Approval  of  Conversion  Application 

Dated:  May  22, 1984.  ' 

Notice  is  hereby  given  that  on  April 
30. 1984.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Capital  Savings  and  Loan  Association, 
Jefferson  City,  Missouri,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street,  NW..  Washington,  D.C.  20552  and 


at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Des  Moines,  907  Walnut 
Street.  Des  Moines,  Iowa  50309. 

By  the  Federal  Home  Loan  Bank  Board 
I.  ].  Rnn. 

Secretary. 

|FR  Doc.  84-14157  Filed  5-25-84;  8:45  am) 
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[No.  AC-368I 

Nutmeg  Federal  Savings  and  Loan 
Association,  Danbury,  Connecticut, 
Final  Action,  Approval  of  Conversion 
Application 

Ddted:  May  22.  1984. 

Notice  is  hereby  given  that  on  April 
30. 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Nutmeg  Federal  Savings  and  Loan 
Association,  Danbury,  Connecticut,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
Street.  NW..  Washington.  D.C.  20552. 
and  at  the  Office  of  the  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
Boston,  One  Federal  Street,  30lh  Floor, 
Boston,  Massachusetts  02110. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 

Secretary. 

|FR  Doc  84-14159  Filed  5-25-84;  8:45  am| 
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,  [No.  AC-367) 

Parish  Federal  Savings  Bank,  Denham 
Springs,  Louisiana;  Final  Action 
Approval  of  Conversion  Application 

Dated:  May  22. 1984. 

Notice  is  hereby  given  that  on  April 
30. 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Parish-Federal  Savings  Bank.  Denham 
Springs.  Louisiana,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  N.W.,  Washington.  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agency  of  said  Corporation  at  the 
Federal  Home  Loan  Bank  of  Dallas  500 
East  John  Carpenter  Freeway,  P.O.  Box 
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619026,  Dallas/Fort  Worth.  Texas  75261- 
9026. 

By  the  Federal  Home  Loan  Bank  Board. 
).  |.  Finn, 
Secretary.  .    " 

|FR  Ooc  a«-14ia0  riled  S-ZS-M:  &'45  ain| 
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FEDERAL  RESERVE  SYSTEM 

Somerset  Bancorp,  Inc^  et  al^ 
Formations  of;  Acquisitions  by;  and 
■Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
conside'cd  in  acting  on  the  applir:ation8 
are  set  forth  in  8(>ction  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  bearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  late  than  June  20, 
1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Somerset  Bancorp,  Inc.,  Somerville, 
New  Jersey;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Somerset  Trust 
Company,  Somerville,  New  Jersey. 
Comments  on  this  application  must  be 
received  not  later  than  June  14, 19U4. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  VV.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond  Virginia 
23261: 

1.  Summit  Bankshares,  Inc.,  Ripley, 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Ripley,  Ripley,  West 
Virginia. 


C.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  PSP  Corporation,  Wellsburg,  Iowa; 
to  become  a  bank  holding  company  by 
acquiring  at  least  69  percent  of  the 
voting  shares  of  Peoples  Savings  Bank, 
Wellsburg,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  22, 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

IFR  Doc  84-14174  Filed  S-ZS-M:  •:45  fm\ 
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GENERAL  SERVICES 
ADMINISTRATION 

Agecny  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 
ACTION:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1930  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  OfHce  of  Management  end  Budget 
(OMB)  to  review  end  approve  three 
existing  information  collections. 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GS.'^  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503,  and 
to  William  W.  Hiebert,  Acting  CSA 
Clearance  OiTicer,  General  Services 
Administration  (ATRAI),  Washington, 
DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  Moss,  Office  of  Acquisition 
Policy,  202-523-4799. 
SUPfUEMENTARY  INFORMATION: 

1.  Government  Furnished  Property 
Requirements. 

a.  Purpose.  This  clause  requires  firms 
that  are  provided  Government  property 
under  Federal  contracts  to  maintain  a 
system  of  property  control. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  and 
responses  1,  hours  4.25. 

2.  Limitaiion  of  Costs/Funds. 

a.  Purpose.  This  clause  requires  firms 
performing  under  Federal  Cost- 
reimbursement  contracts  to  notify  the 
Government  when  incurred  costs  will 
exceed  75  percent  of  the  estimated  cost. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  and 
responses  1,884;  hours  942. 

3.  Progress  Payments. 

a.  Purpose.  This  clause  requires  firms 


performing  under  Federal  contracts  that 
require  progress  payments  to  provide 
financial  information  which  is  used  to 
determine  the  proper  amount  of 
payment 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  2.160; 
responses  25,920;  hours  14,256. 

Obtaining  copies  of  proposals. 
Requestors  may  obtain  copies  from  the 
Directives  and  Reports  Management 
Branch  (ATRAI),  Room  3004,  GS 
Building,  Washington,  DC  20405, 
telephone  202-566-0666. 

Dated:  May  21. 1984. 

Frank  |.  SalMtini, 

Director,  Information  Management  Division. 
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Establishment  of  Advisory  Panel 

Establishment  of  Advisory  Panel.  This 
notice  is  published  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I)  and 
advises  of  the  establishment  of  the  Joint 
Federal,  State  and  Local  Government 
Advisory  Panel  on  Procurement  and 
Supply.  The  Administrator  of  General 
Services  Has  determined  that 
establishment  of  this  Panel  is  in  the 
public  interest. 

Designation.  Joint  Federal,  State  and 
Local  Government  Advisory  Panel  on 
Procurement  and  Supply. 

Purpose.  The  purpose  of  this  Panel  is 
to  serve  as  a  forum  for  exchange  of 
information  within  the  Federal,  State 
and  local  government  communities; 
increase  professionalism  and  efficiency 
in  procurement  and  supply  support  and 
related  service  operations;  and  provide 
liaison  on  operational  problems  and 
policy  in  order  that  all  resources, 
experience,  and  expertise  available 
throughout  various  levels  of 
Governmen?  may  be  fully  utilized. 

Contact  for  Information.  The  Office  of 
Federal  Supply  and  Services  is  the 
organization  within  GSA  which  is 
sponsoring  this  Panel.  For  additional 
information,  contact  Jeunes  J.  Grady,  Jr., 
Director  of  Policy  and  Agency 
Assistance,  GSA/FSS,  Washington,  DC 
20406,  telephone  703-557-7970. 

Dated:  May  21, 1984. 
Ray  Kline, 

Acting  Adniinistrotor  of  General  Services. 
|FK  Doc  84-14215  Filed  5-25-84: 8:45  «in| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Social  Services  Policy  Research; 
Applications  for  Grants 

Pursuant  to  section  1110  of  the  Social 
Security  Act,  the  Assistant  Secretary  for 
Planning  Evaluation  fhereafter  the 
Assistant  Secretary)  is  seeking 
applications  for  grants  for  research  and 
policy  analysis  concerning  public  and 
private  provision  of  social  services. 

A.  Type  of  Applications  Requested 

The  Department  is  interested 
instimulating  the  development  and 
dissemination  of  innovative  ideas  and 
approaches  to  improve  the  provision  of 
social  services  by:  (a)  Stimulating 
private  sector  alternatives  to  publicly 
provided  services,  (b)  encouraging  the 
expanison  of  the  use  of  volunteers,  (c) 
increasing  competition  in  order  to 
improve  the  quality  of  services,  control 
costs  and  increase  efficiency,  and  (d) 
strengthening  the  American  family, 
these  themes  and  10  research  topics 
which  fit  into  the  themes  are  discussed 
below.  Apphcations  on  other  topics  will 
be  considered,  also.  Applications  should 
demonstrate  how  the  project  will 
advance  the  purposes  of  one  or  more 
themes. 

Aplications  must  present  a  research 
design  and  plan.  In  order  to  be 
considered,  proposals  must  demonstrate 
that  the  findings  will  have  national  or 
regional  significance. 

Activities  that  generally  will  not  meet 
the  purposes  of  this  announcement 
include: 

•  Demonstration  projects. 

•  Case  studies  of  one  program  or 
jurisdiction. 

•  Projects  of  local  singificance  only. 

•  Projects  whose  main  activity  is  a 
conference  not  other  meeting. 

•  Major  survey  research. 

Themes 

The  themes  to  be  addressed  are: 

•  Support  for  the  Family — Whenever 
possible,  public  policy  should  make  it 
easier  for  families  to  take  care  of  their 
own  members.  For  example,  projects 
which  would  help  to  better  understand 
policies  that  support  family  cohesion  or 
that  aid  families  in  taking  care  or  ill  or 
vulnerable  members  are  useful. 

•  Volunteerism — There  is  much 
benefit  to  be  gained  from  people 
voluntarily  helping  one  another.  Among 
the  forms  which  contribute  to' our  social 
well  being  are  self-help  groups, 
volunteers  working  at  providing  social 
services,  voluntary  associations  and 
other  informal  expressions  of  caring. 


Studies  of  trends  in  volunteerism  and  of 
ways  in  which  the  use  of  volunteers  can 
be  encouraged  and  coordinated  to 
reduce  the  need  for  government  service 
programs  would  add  to  knowledge  in 
this  area. 

•  Private  sector  initiatives — Over  the 
past  several  decades  the  public  sector 
has  assumed  a  much  greater  role  in  the 
provision  of  social  services.  More 
recently  there  has  been  a  trend  to  return 
greater  responsibility  to  the 
communities  in  which  people  live,  such 
as  churches,  places  of  employment,  local 
voluntary  associations  and  other  helping 
structures.  Information  on  the  extent  of 
this  movement  to  private  sector  delivery 
systems,  on  models  of  private  sector 
service  delivery  which  seem  to  work 
well,  and  in  ways  in  which  public  policy 
can  foster  a  continuation  and  increase 
in  this  trend  is  needed. 

•  Competition — Public  policy  should 
encourage  a  delivery  system  in  which  a 
variety  of  providers  have  the  ability  to 
offer  services  at  a  competitive  price.  In 
this  way,  there  is  greater  likelihood  that 
services  would  be  provided  in  the  most 
efficient  and  cost  effective  manner 
possible.  This  goal  could  involve 
investigation  of  the  roles  of  public,  non- 
profit and  for-profit  providers  of 
services,  identification  of  public  policies 
which  limit  the  competitiveness  of 
various  types  of  providers,  and  study  of 
the  ways  that  competition  contributes  to 
greater  program  efficiency. 

Research  Topics  I 

A-1    Employee  Assistance  Programs. 
Many  corporations  provide  an  array  of 
benefits  to  their  employees  through 
health  plans,  inhouse  counseling 
services,  day  care  assistance,  etc.  Some 
corporations  are  moveing  toward  giving 
their  employees  a  choice  (cafeteria 
style)  from  a  menu  of  fringe  benefits  up 
to  a  cost  ceiling.  These  services  have  the 
potential  to  reduce  the  demand  for 
public  services. 

More  knowledge  is  needed  to  guide 
public  and  private  decision  making 
about  the  services  that  are  being 
supported  by  private  industry,  what 
percentage  of  employees  in  what 
industries  are  covered,  what  factors 
seem  to  lead  corporations  to  assume  a 
responsibility  for  such  services  for  their 
employees,  what  are  barriers  to 
increased  support,  and  what  government 
can  do  to  promote  more  corporate 
involvement. 

Research  in  this  area  should  be 
directed  in  inform  both  national  policy 
makers  and  corporate  executives 
seeking  assistance  in  developing  their 
corporate  policy.  For  this  topic, 
proposals  for  detailed  case  study 
analyses  are  acceptable,  but  other  types 


of  research  (state-of-the-art  analyses  for 
industries  or  industry  groups,  for 
example)  will  also  be  considered.  This 
topic  fits  into  the  themes  of  competition 
and  of  private  sector  initiatives. 

A-2    Constant-attendance 
allowances.  A  constant-attendance 
allowance  is  a  cash  benefit  paid  on 
behalf  of  a  permanently  disabled  person 
who  requires  either  full-  or  part-time 
care  by  another  person  at  home.  The 
cash  is  provided  in  lieu  of  formal 
personal  care  service  or  services  with 
the  expectation  that  the  money  will  be 
used  to  reimburse  a  relative  or  someone 
else  for  the  provision  of  needed  care. 
There  are  several  examples  of  programs 
providing  cash  allowances  for  constant 
attendance  in  the  United  States.  Several 
States  use  such  allowances  in  the 
administration  of  workman's 
compensation,  some  States  use  them  for 
long-term  care  of  persons  with 
disabilities  that  are  not  work-related, 
and  the  Veterans  Administration  uses 
them  for  patients  needing  care  who  meet 
certain  income  standards.  In  addition,  a 
growing  number  of  European  countries 
use  such  allowances,  both  within  their 
workman's  compensation-type  programs 
and  for  other  disabled. 

The  Federal  and  some  State 
governments  have  a  number  of  current 
programs,  and  others  are  proposed  in 
legislation  currently  under 
consideration,  which  provide  for  home 
care  and/or  additional  income  for  the 
disabled.  A  full  analysis  of  the  issues 
arising  in  constant  attendance 
allowance  programs,  and  a  comparison 
of  the  relative  efficiency  and  cost  of 
such  programs  with  care  provided  with 
direct  public  service  and  with  vouchers, 
would  provide  appropriate  information 
to  inform  policy  analysis  and  public 
disdussion. 

Useful  research  could  include  studies 
which  synthesize  the  available 
information  on  constant  attendance 
allowance  programs  in  the  United  States 
and  in  other  countries,  and  which 
compare  the  efficiency  of  constant 
attendance  allowances  with  that  of 
direct  public  provision  of  services  and 
with  voucher  provision  of  services.  This 
topic  area  relates  to  the  themes  of 
volunteerism.  and  of  support  for  the 
family. 

A-3    Structure  of  the  nursing  home 
industry.  The  nursing  home  industry  has 
been  in  a  period  of  major  change  in 
structure  over  the  past  ten  to  fifteen 
years.  From  an  industry  characterized 
by  small  units,  usually  individually 
owned  and  operated,  it  has  been 
changing  to  one  of  chains  of  (often 
larger)  homes,  sometimes  through  new 
construction,  sometimes  through  the 
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acquisition  of  existing  homes.  Recent 
legislation  changing  the  reimbursement 
methods  in  Medicare  and  Medicaid  for 
hospitals  to  provide  for  prospective 
payments  raises  the  probability  that 
hospitals  may  wish  formal  links  with 
nursing  homes  to  provide  immediate 
access  to  beds  for  recuperative  and 
rehabilitative  care  that  is  now  often 
provided  in  the  hospital.  Changes  in 
nursing  home  structure  may  have 
implications  for  access  and  supply  of 
nursing  home  beds,  public  and  private 
Hnancing  of  care,  quality  and 
appropriateness  of  care,  regulation  and 
controls,  health  care  cost  containment 
efforts  and  consumer  choice. 

To  guide  decisions  by  legislative 
bodies  and  by  public  and  pnvate 
agencies,  it  is  important  to  develop 
information  and  analyses  on  trends  in 
diversification,  centralization,  and 
horizontal  and  vertical  integration  in  the 
nursing  home  industry,  both  skilled  and 
intermediate  care  facilities.  Information 
on  joint  hospital/nursing  home  ventures, 
and  on  building  or  outright  acquisition 
uf  nursing  homes  by  hospitals  is 
particularly  important.  Studies  might 
utilize  not  only  conventional  academic 
sources,  but  data  collected  by  industry 
associations  and  securities  analysts, 
bond  reference  services,  etc.  This  topic 
is  related  to  competition,  and  to  private 
sector  initiatives. 

A-4    Barriers  and  incentives 
affecting  the  provision  of  voluntary 
care.  When  voluntary  care  for  the 
elderly  and  disabled  in  the  community  is 
available,  there  may  be  little  pressure 
for  government  programs  to  be 
developed  to  care  for  those  who  need 
assistance,  but  when  voluntary  care  is 
not  available  such  pressures  are  mpre 
likely  to  develop.  Information  is  needed 
on  barriers  to  and  incentives  for  the 
provision  of  such  voluntary  care. 
Research  is  especially  important  on 
voluntary'  care  of  those  who  need 
assistance  with  managing  money, 
shopping,  transportation  and  mobility 
outside  the  home,  assistance  in  dealing 
with  public  and  private  agencies  and 
programs,  and  supervision  and 
continued  contact  and/or  presence. 
Among  the  issues  which  might  be 
examined  are  the  impact  of  government 
programs,  taxes,  and  policies  on  the 
incentives  for  voluntary  assistance; 
effects  of  voluntary  care  and  of  care 
through  government  programs  on  care 
recipients;  the  current  tax  treatment  of 
voluntary  services,  and  the  effects  of 
possible  changes;  and  IRS  rules  for 
designation  of  charitable  organizations, 
and  the  effects  of  changes.  This  topic 
relates  to  volunteerism,  and  to  support 
for  the  family. 


A-5    Housing,  household 
relationships,  and  the  demand  for 
institutional  care  for  the  elderly.  The 
amount  of  housing  which  is  well-suited 
to  the  needs  of  the  elderly  disabled 
varies  widely  in  different  parts  of  the 
United  States.  Persons  needing  mobility 
assistance  cannot  easily  go  up  or  down 
the  stairs  in  two  and  three  story  houses 
or  in  walk-up  apartments,  hence  the 
probability  that  such  persons  will  enter 
nursing  homes  is  greater  for  those  who 
reside  in  such  dwellings.  Similarly,  the 
decision  on  whether  or  not  to  enter  a 
nursing  home  may  hinge  primarily  on 
whether  the  house  or  apartment  is 
shared  with  a  spouse  or  other  individual 
who  can  provide  assistance.  However, 
the  relationship  between  these  factors 
has  not  been  empirically  examined,  and 
information  to  guide  public  and  private 
decisions,  and  to  project  demand  for 
nursing  home  beds,  is  not  available. 

The  issues  in  this  area  include  the 
relationship  between  type  of  bousing 
occupied,  relationship  of  other 
household  members  (if  any)  to  the 
person  needing  care,  and  the  demand 
for  institutional  care  for  elderly  persons 
dependent  in  activities  of  daily  living 
(personal  care  functions)  or  in 
transportation,  meal  preparation  or 
other  instrumental  activities  of  daily 
living.  This  topic  Tits  into  the  theme  of 
support  for  the  family. 

A-6    Protecting  the  froil:  oversight 
and  surrogate  care.  Individuals  with 
impairments  of  cognitive  and/or 
emotional  functioning  often  require 
someone  to  exercise  some  form  of 
protective  oversight,  or  to  act  as  a 
surrogate  in  making  decisions.  For 
example,  an  elderly  person  may  have  a 
tendency  to  wander  out  into  the 
neighborhood,  and  become  confused 
and  disoriented  when  he  or  she  is  only  a 
few  blocks  from  home.  Others  may  not 
remember  to  pay  bills,  grocery  shop,  or 
prepare  meals,  even  though  they  are 
capable  of  doing  so  if  they  are  reminded. 
In  the  past,  such  persons  were  often 
conHned  to  institutions,  even  though 
they  presented  no  real  danger  to  others, 
and  not  necessarily  an  immediate 
danger  to  themselves. 

In  the  light  of  current  and  proposed 
changes  in  the  reimbursement  systems 
for  institutions  providing  acute  and 
chronic  health  care,  as  well  as  the 
continuation  of  efforts  to  reduce  the 
proportion  of  individuals  cared  for  in 
institutions,  a  full  examination  is  needed 
of  the  policy  issues  concerning  oversight 
and  protective  care.  Examples  of  issues 
which  might  be  addressed  in  a  research 
study:  Tradeoffs  between  cost  and 
protection  for  individuals  needing  care; 
efficiency  considerations  in  providing 


services;  need  for  legal  training  to 
oversee  financial  affairs  of  those  unable 
to  make  rational  decisions;  rights, 
duties,  privileges  of  relatives  of  the 
individual;  and  linkages  among  the 
social  service,  legal,  health  and  mental 
health  systems.  This  topic  addresses  the 
support  for  the  family  and  volunteerism 
themes. 

A-7    Examination  of  the  "discovery" 
effect  in  community-based  long-term 
care  systems.  A  community-based  care 
system — Combinations  of  visiting  nurse 
and  other  home  health  services, 
congregate  and  home-delivered  meals, 
homemakers  services,  respite  care,  and 
board-and-care  or  other  group 
quarters — could  prove  to  be  a  cost- 
elective  alternative  to 
institutionalization  for  an  elderly  and 
functionally  impaired  individual;  that  is, 
when  costs  and  benefits  are  measured 
on  a  per  case  basis.  However,  a  full- 
scale  community-based  care  program 
could  also  attract  persons  who  would 
not  otherwise  seek  public  support  in 
dealing  with  their  long-term  care  needs. 
Thus,  while  cost-effective  for  the 
individual,  replacing  institutional  care 
programs  with  community-based  care 
systems  might,  in  the  aggregate,  create 
upward  pressures  on  public  budgets. 

Questions  relating  to  this  so-called 
"discovery"  effect  for  the  case  of  the 
community-based  care  system  include: 
(1)  What  is  the  size  of  the  target 
population  for  community-based  care 
systems?  (2)  What  proportion  of  this 
group  would  not  be  eligible  for,  would 
not  seek,  or  could  not  find  institutional 
care?  (3)  What  would  be  the  estimated 
costs  of  providing  community-based 
care  services  to  those  who  either  are  not 
eligible  for,  would  not  seek,  or  cannot 
obtain  institutional  services?  (4)  What 
can  be  learned  from  other  programs 
(e.g..  Food  Stamps,  AFDC,  day  care, 
water  and  sewage  treatment  programs] 
about  the  factors  affecting  the  growth  of 
their  target  populations  over  time,  with 
emphasis  on  any  "discovery"  effects? 

Studies  might  assess  the  theory  and 
methodology  for  measuring  the  potential 
"discovery"  effects  that  might  be 
associated  with  public  funding  for 
community-based  care  systems  for  the 
elderly  and/or  disabled,  analyze 
existing  data  bases  and/or  review  the 
literature  which  address  such  effects. 
This  study  relates  to  the  support  for  the 
family  and  volunteerism  themes. 

A-8     Tax  Analysis.  There  is  a  need 
for  research  on  tax  proposals  that  have 
major  impacts  on  family  independence 
and  responsbility.  This  research  should 
consider  impacts  on  tax  revenues, 
transfer  programs,  specific  demographic 
groups  (e.g.  low-income  families  and 
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welfare  recipients),  and  human  service 
programs.  Some  topics  which  would  be 
of  interest  are:  The  dependent  care  tax 
credit,  treatment  of  foster  care  . 

payments,  indexing  or  other  \. 

modifications  to  the  personal 
exemption,  spousal  IRA's,  increase 
deductions  for  adoption  expenses, 
taxation  of  fringe  benefits,  single  versus 
family  rate  schedules,  and  IRA's  for  the 
care  of  the  disabled.  The  analyses 
should  present  the  issues  in  a  balanced 
manner  showing  arguments  both  for  and 
against,  indicating  the  effects  on  various 
groups,  and  presenting  costs  of  various 
alternatives.  Tax  options  which  provide 
incentives  for  families  to  be  self- 
sufficient  and  independent  of  direct 
government  programs  are  of  particular 
interest.  Also  of  interest  are  analyses  of 
general  tax  proposals,  such  as  the  flat 
tax,  which  emphasize  the  impact  on  the 
poor,  disabled,  elderly,  and  single 
parents.  This  study  primarily  is  related 
to  the  support  for  the  family  theme. 

A-9    Adoption  Opportunities. 
Adoption  is  usually  a  better  option  for 
children  than  long-term  foster  care. 
Little  data  are  available  to  indicate 
what  types  of  families,  including  both 
majority  white  and  minority  families, 
are  more  likely  to  adopt  special  needs 
children,  and  what  techniques  are  most 
succcessful  in  placing  these  children 
with  families. 

Areas  of  inquiry  could  include:  (a) 
Techniques  used  in  different  media — for 
example,  newspapers,  radio  or 
television — and  by  various  groups  (such 
as  family  support  groups]  to  assist  in 
increasing  the  pool  of  families  interested 
in  adopting  children  with  special  needs; 
(b)  what  is  known  about  adoptions 
arranged  in  the  private  sector,  without 
public  child  welfare  agency 
involvement;  (c)  ways  that  local 
informal  groups  can  assist  public 
agencies  in  making  adoptions  of  special 
needs  children;  (d)  ways  of  reducing  the 
time  taken  to  certify  the  acceptability  of 
prospective  adoptive  families;  and  (e) 
why  some  approaches  are  more 
effective  than  others  in  facilitating  the 
adoption  of  special  needs  children.  This 
topic  is  primarily  directed  toward  the 
theme  of  support  for  the  family  and  the 
theme  of  volunteerism. 

A-10    Family  Support  and 
Adolescents.  Adolescence  is  frequently 
a  difHcult  time  for  children  and  their 
parents,  and  some  of  the  problems  of 
adolescence  generate  or  affect  Federal 
programs;  for  example,  teenage 
pregnancies,  drug  and  alcohol 
dependency,  and  runaways.  More 
information  is  needed  on  adolescents 


and  their  families,  particularly  on  how 
intra-family  communication  can  be 
improved  and  on  how  families  can  be 
supported  in  dealing  with  adolescent 
crises. 

Among  the  questions  that  could  be 
addressed  are  whether  improved  intra- 
family  communication  can  prevent 
adolescent  crises,  whether  this 
improvement  serves  to  reduce 
dependency  on  government  programs, 
what  barriers  exist  to  greater  parental 
involvement  in  existing  support  systems 
and  service  programs,  and  whether 
particular  approaches  to  fostering 
communication  and  aiding  parents 
serves  to  overcome  adolescent  crises. 
This  topic  addresses  the  theme  of 
support  for  the  family. 

Content  of  Application  ' 

The  application  must  begin  with  a 
cover  sheet  followed  by  the  required 
application  forms  and  an  abstract  (of 
not  more  than  one  page)  of  the 
application.  Failure  to  include  the 
abstract  may  result  in  delays  in 
processing  of  applications.  The  cover 
sheet  should  clearly  specify  which  of  the 
priority  topics  described  above,  or  what 
other  topic,  the  application  addresses. 
Each  application  should  be  limited  to  a 
single  policy  topic. 

Applicants  may,  however,  apply  in 
more  than  one  area,  using  separate 
applications. 

Each  application  should  include: 

(1)  A  statement  about  the  policy 
significance  of  the  project,  how  it  relates 
to  the  themes  and  to  one  of  the  topical 
policy  priorities  selected  from  the  list 
above,  for  those  projects  which  fit  into 
the  topical  priorities. 

(2)  The  tasks  that  will  be  undertaken 
to  accomplish  the  objectives  of  the 
project. 

(3)  A  detailed  plan  of  implementation 
of  the  project,  including  a  time  frame  for 
activities,  staff  assignmeijit  to  tasks, 
expected  products,  and  a  budget 
justification. 

(4)  Statements  about  who  is  expected 
to  benefit  from  the  project,  how  findings 
will  be  utilized,  if  appropriate,  and  how 
findings  will  be  disseminated. 


B.  Applicable  Regulations 


I 


1.  "Grant  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (45  CFR  Part 
63),  which  was  published  in  the  Code  of 
Federal  Regulations  on  October  1, 1980. 

2.  "Administration  of  Grants"  (45  CFR 
Part  74),  which  was  published  in  the 
Code  of  Federal  Regulations  on  June  9, 
1981. 


C.  Effective  Date  and  Duration 

1.  Grant  awards  pursuant  to  this 
announcement  are  expected  to  be  made 
in  both  fiscal  years  1984  and  1985.  All 
applications  received  in  response  to  this 
announcement  will  be  evaluated 
together  in  FY  1984.  Some  acceptable 
applications  will  be  held  over  for  award 
in  FY  1985. 

2.  Grant  awards  in  FY  1984  are 
expected  to  be  made  on  or  about  August 
31, 1984.  Grant  awards  in  FY  1985  are 
expected  to  be  made  on  or  about 
October  30, 1984. 

3.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  of 
applications,  this  notice  is  effective 
immediately.  The  closing  dates  for 
applications  are  specified  in  Section  F 
and  G  below. 

4.  Applicants  should  present  a  wdrk 
plan  and  budget,  with  adequate 
justification,  covering  no  more  than  a 
one  year  period. 

D.  Statement  of  Funds  Availability 

1.  It  is  expected  that  approximately 
$145,000  will  be  available  for  the  fiscal 
year  ending  September  30, 1984,  and 
that  $400,000  will  be  available  for  the 
fiscal  year  ending  September  30. 1985, 
for  the  award  of  a  grant  or  grants 
pursuant  to  this  announcement.  One  or 
more  grants  may  be  made,  depending  on 
which  combination  of  awards  is 
determined  to  be  in  the  best  interests  of 
the  government.  The  government  may 
choose  to  not  fund  a  grant  in  any  of  the 
priority  topics  listed  above.  It  is 
expected  that  no  award  will  be  for  more 
than  $100,000.  However,  applications  for 
less  than  that  amount  are  encouraged. 

2.  Nothing  in  this  application  should 
be  construed  as  committing  the 
Assistant  Secretary  to  dividing  the 
available  funds  among  all  qualified 
applicants  or  to  make  any  award. 

E.  Applications  Processing 

1.  Applications  will  be  reviewed  by  a 
government  review  panel  (possibly 
augmented  by  outside  experts) 
according  to  the  criteria  set  forth  in  item 
4.  Three  (3)  copies  of  each  application 
are  required;  however,  to  expedite 
review,  applicants  are  encouraged  to 
send  an  additional  seven  (7)  copies  of 
their  application.  Applicants  will  not  be 
penalized  if  these  extra  copies  are  not 
included.  Utilizing  the  scores  from  the 
review  panel  and  other  advice  as 
desired,  the  Assistant  Secretary  for 
Planning  and  Evaluation  will  make  the 
final  selection  of  applications  which  will 
be  awarded  grants. 
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2.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applicants  should  take  care  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  application. 

3.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with  the 
information  requirements  of  the  ~' 
reviewers.  Applications  should  be 
limited  to  25  double-spaced  pages, 
exclusive  of  resumes  and  the  proposed 
budget  and  budget  justification.  They 
should  be  neither  unduly  elaborate  nor 
contain  voluminous  supporting 
documentation. 

4.  Criteria  for  evaluation — ^The  review 
panel  will  employ  the  following  criteria 
in  reviewing  applications.  The  relative 
weights  are  shown  in  parentheses. 

a.  The  extent  to  which  the  application 
appears  to  have  the  potential  to  make  a 
useful  contribution  to  knowledge  and 
policy  discusssion  of  one  of  the  priority 
topics,  or  to  some  other  important  policy 
topic,  and  to  at  least  one  of  the  themes 
discussed  above.  (35  points) 

b.  The  adequacy  of  the  technical 
approach  and  management  plan.  The 
description  of  the  technical  approach 
should  include  a  well  articulated 
statement  of  objectives,  a  clear  and 
thorough  discussion  of  tasks  to  be 
accomplished  which  would  meet  those 
objectives,  a  full  description  of  the 
proposed  methodology  to  be  used  in 
completing  the  tasks,  a  schedule  of 
activities,  and  a  list  of  products,  with 
completion  dates.  (30  points) 

c.  The  appropriateness  of  the  staffing 
and  resource  allocation.  The  application 
must  explain  the  qualifications  of  the 
staff  for  carrying  out  the  project,  the 
assignment  of  responsibilities  and  the 
allocation  of  time  of  senior  staff,  and  the 
applicant  organization's  resources  and 
experience  for  carrying  out  the  tasks  of 
the  proposed  project.  (35  points) 

5.  These  grants  ar^  not  subject  to 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
certain  Federal  financial  assistance  and 
direct  Federal  development  programs 
and  activities  of  the  Department  of 
Health  and  Human  Services.  These 
regulations  replace  the 
intergovernmental  consultation  system 
developed  by  OMB  Circular  A-95. 

F.  Applications  Sent  by  Mail 

Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Grants  Officer  if  the  application  was 
sent  by  first  class,  registered,  certified, 
or  express  mail  not  later  than  July  20, 
1984,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or 
envelope,  or  on  the  original  receipt  from 


the  U.S.  Postal  Service.  Applications 
sent  by  a  commercial  carrier  will  t>e 
considered  to  be  received  on  time  by  the 
Grants  Officer  if  sent  not  later  than  July 
20, 1984  as  evidenced  by  a  receipt  from 
the  commercial  carrier. 

G.  Hand-Delivered  Applications 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement.  Hand-delivered 
applications  will  be  accepted  daily 
between  9:00  a.m.  and  4:30  p.m. 
Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be 
accepted  after  close-of-business  on 
Friday.  July  20. 1984. 

H.  Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  the 
application  the  Assistant  Secretary  will 
either  (a)  approve  the  application  in 
whole  or  in  part  for  funding  in  either 
FY84  or  FY85;  (b)  disapprove  the 
application;  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  need  for  further  review. 

2.  Notification  of  disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  as  to  the  disposition  of  their 
applications.  A  signed  notification  of 
grant  award  will  be  issued  to  the 
contact  person  listed  in  block  4  of  the 
application  to  notify  the  applicant  of  the 
approved  application. 

1.  Application  Instructions  and  Forms 

Copies  of  application  forms  and 
applicable  regulations  shall  be  obtained 
from,  and  applications  submitted  to: 
Grants  Officer.  Office  of  the  Assistant  * 
Secretary  for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services.  200  Independence  Avenue, 
S.W..  Washington,  D.C.  20201.  Phone 
(202)  245-1794.  Questions  concerning  the 
preceding  information  should  be 
submitted  to  the  Grants  Officer  at  the 
same  address.  Neither  questions  nor 
requests  for  applications  should  be 
submitted  after  July  6. 1984. 

J.  Federal  Domestic  Assistance  Catalog 

This  announcement  is  not  listed  in  the 
Federal  Domestic  Assistance  Catalog. 

Dated:  May  22, 1984. 
Robert  B.  Helms, 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 
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Health  Care  Rnancing  Administration 

[BERC-296-NR] 

Medicare  Program;  Provider 
Reimbursentent  Review  Board 
Jurisdiction  Over  Appeals  From 
Estimation  of  and  Modifications  to 
Base  Year  Costs  Under  the 
Prospective  Payment  System 

agency:  Health  Care  Financing 
AdministraHon  (HCFA).  HHS. 

action:  Notice  of  HCFA  ruling. 

summary:  This  notice  announces  a 
HCFA  Ruling  which  clarifies  the  point  in 
time  the  Provider  Reimbursement 
Review  Board  (PRRB)  may  assume 
jurisdiction  to  hear  appeals  by  hospitals 
from  an  intermediary's  estimation  of  the 
hospital's  base  year  costs  and 
modifications  thereto,  made  for 
purposes  of  determining  the  hospital- 
specific  rate  under  the  Prospective 
Payment  System  (PPS).  The  Ruling 
specifies  that  the  PRRB  cannot  assume 
jurisdiction  over  such  determinations 
until  the  end  of  the  PPS  cost  reporting 
period  and  after  the  amount  of  total 
program  reimbursement  has  been 
reported  to  the  provider  by  the  fiscal 
intermediary  by  means  of  a  Notice  of 
Amount  of  Program  Reimbursement 
(NPR). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Cray.  (301)^7-3874.  ' 

SUPPLEMENTARY  INFORMATION:  We  plan 
to  compile  and  publish  all  HCFA  Rulings 
in  the  "Health  Care  Financing 
Administration  Rulings"  Booklet  which 
will  be  indexed  for  citation  purposes. 
When  this  ruling  is  republished  in  the 
booklet,  it  will  be  known  as  HCFAR  84- 
1.  The  text  of  the  HCFA  ruling  is  as 
follows: 

Provider  Reimbursement  Review  Board 
Jurisdiction  Over  Appeals  From 
Estimation  of  and  Modifications  to  Base 
Year  Costs  Under  the  Prospective 
Payment  System— HCFAR  84-1 

Purpose 

This  ruling  provides  public  notice  of 
the  interpretation  by  HCFA  of  the 
regulations  at  42  CFR  405.474(b)  and  42 
CFR  405.1801  et  seq.  which  implement 
the  reviewing  authority  of  the  PRRB 
under  section  1878(a)(1)(A)  of  the  Social 
Security  Act,  42  U.S.C.  1395oo(a)(l)(A). 

Citations 

Section  1878  of  the  Social  Security  Act 
(42  U.S.C.  139500(a)]  and  42  CFR 
405.1801  et  seq. 
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Pertinent  History 

During  the  transition  period  for 
introduction  of  the  PPS.  the  payment 
amount  made  to  hospitals  for  each 
discharge  consists  of  two  parts.  The 
"Federal  portion"  is  a  percentage  of  the 
product  determined  by  multiplying  the 
weighting  for  the  applicable  diagnosis 
related  group  (DRG)  by  the  appropriate 
standardized  amount.  The  standardized 
amounts  are  based  on  the  historical 
average  costs  of  all  hospitals  in  a 
designated  grouping,  i.e.,  throughout  the 
nation,  within  a  particular  census 
division  and  within  designated  urban  or 
rural  areas.  The  other  part  of  the 
payment  for  each  discharge,  the 
"hospital-speciHc  portion,"  is 
determined  in  the  same  way.  except  that 
the  DRG  weighting  is  multiplied  by  an 
amount  reflecting  the  historical  average 
..costs  of  the  particular  hospital,  rather 
than  of  a  group  of  hospitals. 

The  cost  base  for  determining  the 
hospital-specific  portion  is  determined 
by  using  each  hospital's  cost  per 
discharge  {after  adjustment  for  the 
complexity  of  its  case  mix)  during  the 
hospital's  12-month  cost  reporting  period 
ending  on  or  after  September  30, 1982, 
and  before  September  30, 1983  (42  CFR 
405.474(b)(1)).  Costs  incurred  during  this 
base  year  are  determined  by  the 
intermediaries  in  accordance  with  usual 
Medicare  rules.  Costs  that  Medicare 
docs  not  allow  are  excluded  by  the 
intermediaries,  and  are  neither  the  basis 
for  reimbursement  for  the  base  year  nor 
the  basis  for  determining  a  hospital's 
historical  costs  in  connection  with  the 
PPS  hospital-specific  portion. 

After  the  intermediary'  determines  a 
hospital's  base  year  costs,  the 
intermediary  adjusts  the  costs  in  certain 
respects  for  the  purpose  of  adapting  the 
costs  to  use  in  the  prospective  payment 
system.  These  modifications  do  not 
affect  a  hospital's  reimbursement  for  the 
base  year,  but  only  the  amount  of  its 
hospital-specific  payment  rate  under 
PPS.  The  potential  modifications  involve 
nursing  differential  costs,  direct  Medical 
education  costs,  capital  related  costs, 
kidney  acquistion  costs,  malpractice 
insurance  costs,  services  paid  under 
Medicare  Part  B  during  the  base  year 
but  covered  by  the  prospective  payment 
amount,  FICA  taxes  to  be  paid  during 
the  PPS  period  but  not  paid  during  the 
base  period,  costs  that  were  incurred  for 
the  purpose  of  increasing  base  year 
costs  or  costs  or  revenues  that  have  the 
effect  of  distorting  base  year  costs  as  an 
appropriate  basis  for  computing  the 
hospital-specific  rate,  and  higher  costs 
that  result  from  changes  in  hospital 
accounting  principles  initiated  in  the 
base  year  (42  CFR  405.474(b)). 


The  intermediary's  estimation  of  a 
hospital's  base  year  costs  and 
modifications  thereto  are  reported  to  the 
hospital  oh  HCFA  Form  1007  prior  to  the 
beginning  of  its  first  cost  reporting 
period  under  PPS.  Ordinarily  the 
estimation  of  base  year  costs  appearing 
on  this  form  will  be  identical  to  the 
determination  of  the  base  year  costs  in 
the  NPR  for  the  base  year. 

Questions  have  been  raised  as  to  the 
time  at  which  the  PRRB  has  jurisdiction 
to  review  the  intermediaries'  calculation 
of  base  year  costs  and  the  modifications 
thereto  described  above.  In  particular, 
the  issue  is  whether  the  intermediary's 
estimation  of  base  year  costs  and 
modifications  thereto  is  reviewable  at 
the  time  that  thfs  calculation  is  made 
and  provided  to  each  hospital  prior  to  its 
becoming  subject  to  PPS. 

Actions  that  are  reviewable  by  the 
PRRB  are  defined  by  statute  and  HCFA 
regulations.  Section  1878  of  the  Social 
Security  Act.  42  U.S.C.  1395oo,  allows  a 
hospital  subject  to  PPS  to  appeal  to  the 
PRRB  if  it  "has  submitted  such  reports 
within  such  time  as  the  Secretary  may 
require  in  order  to  make  payment"  and 
is  dissatisfied  with  a  "final 
determination  of  the  Secretary"  as  to  the 
amount  of  payment  under  the  PPS 
statutory  provisions.  HCFA's  regulations 
make  clear  that  the  determination 
triggering  the  right  of  hospitals  under 
PPS  to  PRRB  review,  "includes  a 
determination  of  the  total  amount  of 
payment  due  the  hospital  under  that 
system  for  the  hospital's  cost  reporting 
period  covered  by  the  determination" 
(42  CFR  405.1301(a)(2H3)).  The 
regulations  thus  specify  that  issues 
related  to  payment  amounts  under  PPS 
may  not  be  appealed  to  the  PRRB  until 
the  hospital  seeking  appeal  has  received 
its  notice  of  amount  of  program 
reimbursement  (NPR)  for  the  PPS  cost 
reporting  period  involved.  Only  the  NPR 
determines  the  "total  amount  of 
payment  due  the  hospital."  as  required 
by  the  regulations  for  PRRB  review.  (The 
regulations  state  that  the  appealable 
intermediary  determination  "includes" 
the  determination  of  total  PPS  payments 
because  the  determination  will  also 
include  reimbursement  for  capital  costs 
and  other  items  outside  PPS.) 

Moreover,  in  commenting  on  the 
interim  PPS  regulations  published  in  the 
Federal  Register  on  September  1, 1983 
(48  FR  39751-39890),  at  least  one 
commenter  urged  that  the  regulations  be 
"clarified"  to  allow  intermediary 
determinations  regarding  base  year 
costs  to  be  appealed  to  the  PRRB 
immediately.  "The  response  to  that  and 
related  comments  in  the  preamble  to  the 


final  regulations  published  January  3, 
1984  (49  FR  00279),  stated: 

Disputes  that  arise  concerning  prospective 
payments  will  be  resolved  under  the 
administrative  and  judicial  review 
procedures  established  in  section  1878  of  the 
Act  and  the  Medicare  regulations  at  42  CFR 
Part  405.  Subpart  R.  Under  these  procedures, 
a  provider  that  is  dissatisfied  with  the 
intermediary  determination  of  the  total 
amount  of  the  program  reimbursement  due 
for  a  cost  reimbursement  period  (as 
contained  in  a  "Notice  of  Amount  of  Program 
Reimbursement"  issued  after  the  close  of  the 
period)  may  request  a  hearing  •  *  * 

Thus,  the  preamble  also  makes  clear 
that  the  PRRB  has  jurisdiction  to  hear 
issues  with  respect  to  PPS  payment 
amounts  only  after  an  NPR  has  been 
issued  following  conclusion  of  the 
applicable  cost  reporting  period. 

Insofar  as  a  hospital  seeks  PRRB 
review  of  the  intermediary's 
determination  of  the  hospital's  costs 
during  the  base  year  cost  reporting 
period  itself,  however,  the  hospital  may 
appeal  to  the  PRRB  following  reaceipt  of 
the  NPR  applicable  to  such  year.  If  the 
hospital  is  successful  in  its  appeal,  its 
reimbursement  for  the  base  year  will  be 
adjusted  accordingly  and  the  hospital's 
hospital-specific  payment  rate  will  be 
adjusted  beginning  with  the  first  day  of 
the  hospital's  first  cost  reporting  period 
on  or  after  the  hospital's  successfull 
appeal.  Thus,  as  a  practical  matter, 
initiation  of  PRRB  review  of  an 
intermediary's  determination  for  which 
an  NPR  is  issued  for  the  cost  reporting 
period  which  serves  as  the  base  year 
will  have  the  effect  of  appealing  an 
intermediary'  estimation  of  base  year 
costs  (but  not  including  modifications 
thereto)  before  the  conclusion  of  a 
hospital's  first  cost  reporting  period 
under  PPS. 

If  a  hospital  seeks  PRRB  review  of  an 
intermediary's  modifications  to  its  base 
year  costs,  which  were  made  by  the 
intermediary  not  to  affect  base  year 
reimbursement  but  for  the  purpose  of 
establishing  a  hospital's  PPS  hospital- 
specific  payment  rate,  appeal  may  not 
be  sought  immediately.  Instead,  as 
explained  above,  the  PRRB  lacks 
jurisdiction  to  review  such  actions  until 
the  hospital  has  received  its  NPR  for  its 
first  PPS  cost  reporting  period. 
Similarily,  the  PRRB  lacks  jurisdiction  to 
review  the  estimation  of  a  hospital's 
base  year  costs  as  stated  on  the  HCFA 
Form  1007. 

The  prohibition  on  appealing  issues 
related  to  PPS  until  after  issuance  of  the 
NPR  serves  the  substantial  purpose  of 
preventing  piecemeal  litigation.  In  the 
event  that  a  hospital  successfully 
appeals  the  modifications  to  its  base 
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year  costs  made  by  the  intermediary  for 
purposes  of  PPS,  the  results  of  the 
appeal  will  be  retroactive  to  the  time  of 
intermediary's  action  (42  CFR 
405.474(b)(2){iv)). 

Ruling        ],,.     ■'. 

Provider  Reimbursement  Review 
Board  jursidiction  over  appeals  from 
estimation  of  and  modifications  to  base 
year  costs  under  the  prospective 
payment  system.  It  is  HCFA's  ruling  that 
an  intermediary's  estimation  of  a 
hospital's  base  year  costs  and 
modifications  thereto,  made  for 
purposes  of  determining  the  hospital- 
specific  rate  under  PPS  (HCFA  Form 
1007)  is  neither  a  final  determination  of 
program  reimbursement  nor  a  notice  of 
the  amount  of  program  reimbursement 
as  required  by  the  statute  and 
regulations.  Accordingly,  the  PRRB  has 
jurisdiction  to  review  an  intermediary's 
modifications  to  base  year  costs,  made 
for  purposes  of  implementing  the 
prospective  payment  system,  or  the 
estimate  of  those  costs  as  stated  on 
HCFA  Form  1007.  only  after  an  NPR  has 
been  issued  for  the  hospital's  first  cost 
reporting  period  under  the  prospective 
payment  system. 

(Sec.  1878  of  the  Social  Security  Act:  42 
U.S.C.  1395oo(a)  and  42  CFR  1801  el  seq.] 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare  hospital 
Insurance)  t 

Dated:  May  18, 1984. 
Carolyne  K.  Davis,       ,  • 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc  84-14233  Filed  S-2S-M:  »4S  am| 
BILUNO  COOe  4120-03-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ORE  05771,  ORE  010313,  OR  19325  or 
19326,  OR  19327] 

Oregon;  Proposed  Continuation  of 
Withdrawals 

^ENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  the  existing  land 
withdrawals  for  the  Crooked  River 
Project  continue  for  an  additional  100 
years.  The  land(8)  would  remain  closed 
to  surface  entry  and  mining  but  has 
been  and  would  remain  opeiwto  mineral 
leasing. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 


Management,  P.O.  Box  2965,  Portland. 

Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT. 

Champ  C.  Vaughan,  )r.,  Oregon  State 
Office,  503-231-6905. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
by  BLM  Orders  of  April  10, 1958  and 
September  16, 1953,  PLO  2829  of 
December  3, 1962  and  Secretarial  Orders 
of  April  14, 1943  and  May  23, 1946.  be 
continued  for  a  period  of  100  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714. 

The  lands  involved  are  located 
adjacent  to  the  Prineville  Reservoir 
approximately  fifteen  miles  southeast  of 
Prineville  and  aggregate  4,394.68  acres 
within  Crook  County,  Oregon. 

The  purpose  of  the  withdrawals  are  to 
project  the  Prineville  Reservoir  which  is 
a  part  of  the  Crooked  River  Project.  The 
withdrawal  segregates  the  land(s]  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  wijl  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  May  17. 1984. 

David  Sinclair, 

Acting  chief.  Branch  of  Lands  and  Minerals 
Operations. 

[fH  Doc.  84-14175  Filed  5-25-M:  845  am) 
mXINQ  COOE  4310-33-M 


National  Park  Service 

Intention  To  Negotiate  Concession 
Contract;  Ogden  Food  Service  Corp. 

Pursuant  to  the  provision  of  Section  5 
of  the  Act  of  October  9,  (79  Stat.  969: 16 


U.S.C.  20).  public  notice  is  hereby  given 
that  sixty  (60)  days  after  the  date  of 
publication  of  this  notice  the 
Department  of  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Ogden  Food  Service 
Corporation,  authorizing  it  to  continue  to 
provide  food  and  merchandising 
services  for  the  public  within  Valley 
Forge  National  Historical  Park  for  a 
period  of  five  (5)  years  from  January  1. 
1985. 

This  contract  renewal  has  been 
determined  to  be  catergorically 
excluded  froip  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  and  no  environmental  document 
will  be  prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  and  therefore,  pursuant 
to  the  Act  of  October  9, 1965.  as  cited 
above,  is  entitled  to  be  given  preference 
in  the  renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contact.  This 
provision  in  effect  grants  Ogden  Food 
Service  an  opportunity  to  meet  the  terms 
and  conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  the 
aforementioned  Ogden  Food  Service 
Corporation.  If  the  Ogden  Food  Service 
Corporation,  amends  its  proposal  and 
the  amended  proposal  is  substantially 
equal  to  the  better  offer,  then  the 
proposed  new  contract  will  be 
negotiated  with  said  Ogden  Food 
Service  Corporation. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice. 

Any  proposal,  including  that  of  the 
existing  concessioner,  must  be  post- 
marked or  hand  delivered  on  or  before 
the  sixtieth  {60th)  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact 
Superintendent,  Valley  Forge  National 
Historical  Park,  Valley  Forge  Penna.. 
(215-481^070)  for  information  as  to  the 
requirements  of  the  proposed  contract. 
Zip  19481. 

Dated:  May  15. 1984. 

Don  H.  CastlebeiTy. 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

|FR  Doc  84-14291  Filed  5-25-84;  8:45  ami 
BILUNO  COOE  4310-7(MI 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Ser\'ice  before  May 
18, 1984.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  June 
28. 1984. 
Carol  D.  Shull. 
Chief  of  Registration,  National  Register. 

COLORADO 

Boulder  County 

Bouldfr  vitinity.  Walker  Ranch  Historic 
Di.-ilnrt.  \V  of  Boulder 

Chaffee  County 

Salida.  Saliila  Downtown  Historic  District, 
Roughly  bounded  by  Arkansas  River,  RR 
track.  3rd.  and  D  Sis. 

Larimer  County 

Esles  Park.  Park  Theatre,  130  Moraine  Ave. 

ILUNOIS 

White  County 

Burnt  Prairie,  Old  Morrison  Mill,  Off  Liberty 
Rd. 

KANSAS 

Douglas  County 

Lawrence.  Miller,  Robert  H.,  House,  1111  E. 
19th  St. 

LOUISIANA 

Lafayette  Parish 

Lafayette,  Daigle  House,  1022  S.  Washington 

St. 
Lafayette,  EIrose,  217  W.  University  Ave. 
Lafayette,  Lafayette  Elementary  School.  1301 

W.  University  Ave. 
Lafayette.  Lafayette  Hardware  Store,  121  W. 

Vermilion  St. 
Lafayette,  Roy,  J.  Arthur,  House,  1204 

Johnston  St. 

MAINE 

Lincoln  County 

Archeological  Site  16. 175  (Boothhay  Region 

Prehistoric  Sites  TR), 
Archeological  Site  16. 198  (Booth bay  Region 

Prehistoric  Sites  TR), 
Archeological  Site  16.20  (Boothbay  Region 

Prehistoric  Sites  TR), 
Archeological  Site  16.21  (Boothbay  Region 

Prehistoric  Sites  TR), 
Archeological  Site  16.37.  Area  I  (Bnothbay 

Region  Prehistoric  Sites  TR), 
Archeological  Site  16.37,  Area  II  iBoothbay 

Region  Prehistoric  Sites  TR). 
Archeological  Site  16.38  (Boothbay  Region 

Prehistoric  Sites  TR). 
Archeological  Site  16.47  (BiWlhhay  Region 

Prehistoric  Sites  TR), 


Archeological  Site  16.68  (Boothbay  Region 

Prehistoric  Sites  TR), 
Archeological  Site  16.73  (Boothbay  Region 

Prehistoric  Sites  TR), 
Archeological  Site  16.8  (Boothbay  Region 

Prehistoric  Sites  TR). 
Archeological  Site  26.27  (Boothbay  Region 

Prehistoric  Sites  TR). 
Taylor  Site  (Boothbay  Region  Prehistoric 

Sites  TR). 

Penobscot  County 

Bangor,  Great  Fire  of  1911  Historic  District. 
Harlow,  Center,  Park,  State.  York,  and 
Central  Sts. 

MARYLAND 

Montgomery  County 

Caithersburg.  Guithersburg  Ljtitude 
Observatory,  100  DeSellum  Ave. 

MICHIGAN 

Keweenaw  County  I 

Isle  Royale  National  Park,  Algown 

(Shipwrecks  of  Is'.e  Royole  NoHmuiI  Park 

TR),  Offshore  of  Mott  Island 
Isle  Royale  National  Park.  America 

(Shipwrecks  of  Isle  Royale  National  Park 

TR),  North  Gap  Channel 
Isle  Royale  National  Park.  Chester  A. 

Congdon  (Shipwrecks  of  Isle  Royale 

National  Park  TR),  Congdon  Shoal 
Isle  Royale  National  Park,  Cumberland 

(Shipwrecks  of  Isle  Royale  National  Park 

TR),  SW  of  Rock  of  Ages  Reef 
Isle  Royale  National  Park,  Emperor 

(Shipwrecks  of  Isle  Royale  National  Park 

TR).  Canoe  Rocks 
Isle  Royale  National  Park,  George  M.  Cox 

(Shipwrecks  of  Isle  Royale  National  Park 

TR),  SW  Rock  of  Ages  Reef 
Isle  Royale  National  Park,  Glenlyon 

(Shipwrecks  of  Isle  Royale  National  Pork 

TR),  Glenlyon  Shoal 
Isle  Royale  National  Park.  Henry  Chisbolm 

(Shipwivcks  of  Isle  Royale  National  Pork 

TR).  SW  of  Rock  of  Ages  Reef 
Isle  Royale  National  Park.  Kamloops 

(Shipwrecks  of  Isle  Royale  National  Park 

TR).  Kamloops  Point 
Isle  Roy-^le  National  Park,  Monarch 

(Shipwrecks  of  Isle  Royale  National  Park 

TR),  S  of  Blake's  Point 

NEBRASKA 
Cherry  County 

Valentine.  Valentine  Public  School,  3rd  and 
Macomb  Sts.  I 

* 
Valley  County 

Ord,  People's  Unitarian  Church.  1640  N  St. 

NEW  JERSEY 

Atlantic  County  I 

Somers  Point  vicinity,  Jeffries.  Copt.  John. 
Burial  Marker,  Palestine  Bible  Church 
Cemetery,  NJ  559 

Hudson  County 

Jersey  City,  Ficken's  Warehouse.  750-766 

Grand  St. 
Jersey  City,  Labor  Bank  Building,  26  Journal 

Sq. 


Hunterdon  County 

Oldwick  vicinity,  Kline  Farmhouse  (Cold 
Spring  Cottage).  NJ  517 

Somerset  County 

Lamington.  Lamington  Historic  District, 
Lamington,  Black  River,  Rattlesnake 
Bridge,  and  Cowperthwaite  Rds. 

NEW  YORK 

New  York  County 

New  York,  St.  Vincent  Ferrer  Church  and 
Priory.  869  and  871  Lexington  Ave. 

Tioga  County 

Berkshire.  Akins,  Lyman  P.,  House  (Berkshire 

MRA).  W.  Creek  Rd. 
Berkshire.  Akins.  Robert,  House  (Berkshire 

MRA),  Main  St. 
Beikshire,  Ball,  J.,  House  (Berkshire  MRA), 

NY  38 
Berk.shire.  Ball.  Levi,  House  (Berkshire 

MRA),  NY  38 
Berkshire,  Ball,  Stephen,  House  (Berkshire 

MRA).  Main  St. 
Berkshire,  Belcher  Family  Homestead  and 

Farm  IBerkshire  MRA).  NY  38 
Berkshire.  Berkshire  Village  Historic  Disiricl 

(Berkshire  MRA),  Main  St.  and  Leonard 

Ave. 
Berkshire,  Buffington,  Calvin  A.,  House 

{Berkshire  MRAI,  Depot  St.  and  Railroad 

Ave. 
Berkshire.  Colins.  Nathaniel  Bishop.  House 

(Berkshire  MRA).  NY  38 
Berkshire,  East  Berkshire  United  Methodist 

Church  (Berkshire  MRA),  E.  Berkshire  Rd. 
Berkshire,  First  Congregational  Church 

IBerkshire  MRA).  Main  St. 
Berkshire,  Ford,  Lebbeus,  House  (Berkshire 

MRj^).  Jewett  Hill  Rd. 
Berkshire,  Royce.  Deodatus.  House 

(Berkshire  MRA).  NY  38 
Berkshire.  Royce,  /.  B.,  House  and  Farm 

Complex  (Berkshire  MRA).  NY  38 

OREGON 

Clatsop  County 

Astoria,  A.'Htiria  Wharf  and  Warehouse 
Company.  Water  St. 

Coos  County 

Coo5  Bay,  Chandler  Hotel  and  Annex.  187  W. 
Central  Ave. 

Lane  County  >• 

Cobiirg.  Mathews.  Nelson  and  Morgret. 

House.  231  E.  Pearl  St. 
Eugene,  Shelton-McMurphy  House  and 

Grounds.  303  Willamette  St. 

Multnomah  County 

Portland,  Commodore  Hotel,  1609  SW. 

Morrison  St. 
Portland,  Jewish  Shelter  Home,  4133  SW, 

Corbett  Ave. 

Washington  County 

Forest  Grove  vicinity,  Beeks,  Silas  Jacob  N., 
House,  NE  of  Forest  Grove 
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PENNSYLVANIA 
York  County 

Coldsboro,  Goldsboro  Historic  District, 
Roughly  bounded  by  North,  Third,  Fraser. 
and  Railroad  Sts. 

PUERTO  RICO 

Cuayama  County 

Barranqultas,  Casa  Natal  de  Luis  Munoz 
Rivera,  Munoz  Rivera  and  Manuel  Torres 
Sts. 

TEXAS 

Cameroa  County 

Brownsville,  La  Nueva  Libertad,  l.Wt  E. 
Madison  St. 

VIRGINIA 

Loudoun  County 

Middleburg  vicinity,  Benton,  VA  744 

Newport  News  (Independent  City) 

S.S.  John  W.  Brown,  Fort  Eustis 

WISCONSIN 

Eau  Claire  County 

Eau  Claire,  Kline's  Department  Store  (Eau 
Claire  MAR),  6—10  S.  Barstow  St, 

Jefferson  County 

Jefferson,  Puemer  Block-Breunig's  Brewery. 
101—115  E.  Racine,  110—112  N.  Main  St. 

Winnebago  County 

Neenah,  Wisconsin  A  venue  Historic  District, 
106—226  W.  Wisconsin  Ave.,  110  Church 
St. 

|FR  Doc.  a4-142!ia  Piled  S-ZS-S4:  a;«5  »m\ 
■LUNaCOOC  43W-7»-M 


INTERSTATE  COMMERCE 
COMMISSION 

IEjc  Part*  No.  MC-163] 

Procedures  for  Providing  Notice  of 
Specified  Applications  Through  an  ICC 
Register  in  Lieu  of  Federal  Register 
Notice 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Change  in 

Subscription  and  Printing  Services  for 

the  ICC  Register. 

summary:  Due  to  the  closing  of  in-house 
printing  facilities  at  the  ICC.  all  printing 
and  subscription  services  for  the  ICC 
Register  will  be  handled  through  the 
Government  Printing  Office.  The 
subscription  rate  for  this  service  has 
been  changed  by  GPO. 

DATES:  Effective  the  week  of  May  14, 
1984. 

FOR  FUfrrHER  INFORMATION  CONTACT: 

At  the  ICC:  Darlene  Proctor.  Ellen  R. 

Keys  (202)  275-7233; 
At  GPO:  Subscription  desk.  (202)  7B3- 

3238. 


SUPPLEMENTARY  INFORMATION:  At  48  FR 

32175.  July  14, 1983,  the  Commission 
published  Hnal  rules  which  announced 
the  formation  of  a  new  ICC  Register  and 
began  a  subscription  service  for  that 
publication.  The  yearly  subscription  rate 
was  established  at  $225. 

Due  to  the  closing  of  printing  facilities 
at  the  ICC.  in-house  subscription  and 
printing  services  for  the  ICC  Register 
will  bf  discontinued.  All  printing  and 
subscription  services  for  the  ICC 
Register  will  be  handled  through  the 
Government  Printing  Office  effective  the 
week  of  May  14. 1984,  Current 
subscriptions  will  be  transferred  to  GPO 
and  will  continue  to  run  uninterrupted 
for  their  term  at  no  additional  cost  to  the 
subscriber. 

GPO  has  established  a  change  to  the 
current  subscription  rate.  The 
subscription  price  has  been  established 
at  $255  per  year  domestic  ($318.75 
foreign),  $1.75  single  copy  domestic 
($2.20  foreign).  Orders  for  new 
subscriptions  or  for  renewals  of 
subscriptions  which  expire  after  May  31. 
1984.  should  be  directed  to  GPO  at  the 
following  address:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402. 

Federal  Government  agencies  wishing 
to  receive  daily  copies  of  the  ICC 
Register  should  submit  a  rider 
requisition  (SFl)  to  GPO  through  their 
agency's  Printing  and  Binding  Officer. 
GPO  is  now  accepting  riders  for  the 
balance  of  FY  84  and  will  also  accept 
orders  for  FY  85. 

Government  riders  for  the  ICC 
Register  should  be  directed  to:  U.S. 
Government  Printing  Office,  N.  Capitol 
&  H  Sts.,  NWI,  Washington,  DC  20401. 
ATTN:  Robert  Cox. 

Dated:  May  15. 1984. 

By  the  Commission.  Reese  H.  Taylor, 
Chairman. 
fames  H.  Bayne, 

Secretary. 

[FR  Doc.  84-141M  Filed  S-2S-84:  8:45  am) 
WUiNQ  CODE  703S-0t-« 


(I.C.C.  Ordw  No.  P-74] 
Passenger  Train  Operation   - 

May  23, 1984. 

TO:  Union  Pacific  Railroad  Company 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  Seattle, 
Washington  and  Los  Angeles. 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 


of  the  SP  tracks  at  Dunsmuir.  California, 
are  temporarily  out  of  service  because 
of  a  derailment.  An  alternate  route  is 
available  via  the  Union  Pacific  Railroad 
Company  between  Bieber.  and 
Sacramento.  California. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Conmiission  decided 
April  29, 1982,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  the  Union 
Pacific  Railroad  Company  (UP),  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Bieber, 
California,  and  a  connection  with 
Southern  Pacific  Transportation 
Company  (SP)  at  Sacramento, 
California. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  2:45  p.m..  e.d.t..  May 
9.1984. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  12:00  noon, 
e.d.t..  May  10, 1984,  unless  other  wise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company  and  upon 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 
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Issued  at  Washington.  D.C.,  February  25. 
1984. 

Interstate  Commerce  Commission. 
|.  Warren  McFarland,  ^ 

Agent.  ^-       >i:i- 

|FR  Doc  8«-l4211  Filed  S-2S-a4:  C«S  ami  W^^ 

BILUNQ  CODE  7035-01-M 

[Docket  No.  AB-156  (Sub-15X)] 

Delaware  and  Hudson  Railway  Co. — 
AtModonment— In  Luzerne  County, 
PA;  Exemption 

Delaware  and  Hudson  Railway 
Company  (D&H)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandoaments.  The  line  to 
be  abandoned  is  between  milepost  0.55 
in  the  Borough  of  Larksville  and 
milepost  1.88  in  the  City  of  Wilkes- 
Barre,  including  the  connections  to 
Wilkes-Barre  Connecting  Railroad 
Company,  in  Luzerne  County,  PA. 

D&H  has  cerUfied:  (1)  That  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  overhead  traffic  is  not 
moved  over  the  line,  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  or  by  a  State  or  local 
governmental  entity  acting  in  behalf  of 
such  user  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency]  in 
Pennsylvania  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines.  366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Gosben,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
June  28, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  June  8, 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  June  18, 1984, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  D&H's 
representative:  George  H.  Kleinberger, 
40  Beaver  Street,  Albany,  NY  12207. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 


Decided:  May  21. 1984. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
James  H.  Bayne.  . 

Secretary. 

|FR  Doc  S4-14210  Filed  5-25-84:  8:45  am| 
BILLMO  CODE  7035-01-M  > 


(Docket  No.  AB-156  (Sut>-14X)] 

Delaware  and  Hudson  Railway  Co.— 
Abandonment— in  Lackawanna 
County,  PA;  Exemption 

Delaware  and  Hudson  Railway 
Company  (D&H)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments.  The  line  to 
be  abandoned  is  between  Valuation 
Station  0+00  at  the  junction  thereof 
with  Valuation  Station  33-1-53.7  of  the 
Vine  Street  Branch  of  D&H,  and 
Valuation  Station  16+78.1  for  a  total 
distance  of  1,678.1  feet,  in  the  City  of 
Scranton,  Lackawanna  County,  PA. 

D&H  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  overhead  traffic  is 
not  moved  over  the  line,  (2)  that  no 
formal  complaint  filed  by  a  user  or  rail 
service  on  the  line  or  by  a  State  or  local 
govenmiental  entity  acting  on  behalf  of 
such  user  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Pennsylvania  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines,  366  I.C.C.  885  (1983). 

A  condition  to  use  of  this  exemption, 
any  employees  affected  by  the 
abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
June  28, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  June  8, 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  June  18, 1984, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  D&H's 
representative:  George  H.  Kleinberger, 
40  Beaver  Street,  Albany.  NY  12207. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 


A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  May  21, 1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne. 
Secretary. 

|FR  Doc.  84-14209  Filed  S-25-84:  8:45  am) 
BILUNQ  CODE  7035-01-M 


[Docket  No.  AB-52  (Sul>-.  30X)] 

The  Gulf  and  Interstate  Railway  Co.  of 
Texas  and  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Co.— Abandonment 
and  Discontinuance — In  Chambers 
County,  TX;  Exemption 

The  Gulf  and  Inter-State  Railway 
Company  of  Texas  and  the  Atchiston, 
Topeka  and  Santa  Fe  Railway  Company 
(Santa  Fe)  have  filed  a  notice  of 
exemption  under  49  CFR  1152,  Subpart 
F — Exempt  Abandonments.  Santa  Fe 
intends  to  abandon  and  discontinue 
service  over  a  portion  of  its  Silsbee 
District  extending  from  milepost  48.0 
near  Stowell  to  the  end  of  the  line  at 
milepost  37.0  near  White's  Ranch,  a 
distance  of  9.0  miles,  in  Chambers 
County,  TX. 

Santa  Fe  certified:  (1)  That  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Texas  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
June  24, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  June  4, 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  June  14, 1984. 


Federal  Register  /  Vol.  49,  No.  104  /  Tuesday,  May  29.  1984  /  Notices 


22419 


with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Mr.  Michael 
W.  Blaszak.  80  East  Jackson  Boulevard, 
Chicago,  IL  60604. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  May  21, 1984. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Secretary. 

|FR  Ooc.  84-14208  FUed  S-ZS-M:  tkV>  am| 
BHJJNG  CODE  TIOS-OI-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities  Higher  Education  Study 
Group;  Meeting 

May  22, 1984. 

Notice  is  hereby  given  that  meetings 
of  a  Study  Croup  to  discuss  the  present 
state  of  and  future  prospects  for  learning 
in  the  humanities  in  higher  education 
will  be  held  at  diff'erent  times  or  dates 
than  previously  announced  in  the 
Federal  Register  on  April  12, 1984  at  Vol. 
49.  No.  72,  pp.  1460»-14604.  The  meeting 
originally  scheduled  for  June  8. 1984 
from  10:00  a.m.  to  3:00  p.m.  will  now 
begin  at  9:30  a.m.  The  meeting  originally 
scheduled  for  July  25, 1984  will  now  be 
held  on  July  24. 1984.  Both  meetings  will 
be  in  Room  M-09  in  the  Old  Post  Office 
Building,  1100  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  These  meetings 
will  be  open  to  the  public. 

The  Study  Group  is  composed  of 
educators,  scholars,  and  other  persons 
knowledgeable  about  the  humanities 
and  higher  education. 

Further  information  about  these 
meetings  can  be  obtained  from  Stephen 
J.  McCleary,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington.  D.C.  20506,  or  call  202-78ft- 
0322. 

Stephen  |.  McCleaiy. 
Advisory  Committee  Management  Officer 

|FR  Doc.  S4-14301  Filed  5-2S-84:  S:4$  ami 
nUJNQ  COOC  7S3«-«1-«i 


NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Advisory  Group  on 
Continential  Drilling;  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  it  is 
hereby  determined  that  the 
establishment  of  the  Ad  Hoc  Advisory 
Group  on  Continental  Drilling  is 
necessary,  appropriate,  and  in  the  public 
interst  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director,  National  Science  Foundation 
(NSF),  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat 
General  Services  Administration, 
pursuant  to  Section  9(a)  of  the  Federal 
Advisory  Committee  Act  and  other 
applicable  issuances. 

Name  of  Committee:  Ad  Hoc  Advisory 
Group  on  Continental  Drilling. 

Purpose:  To  advise  the  Director,  NSF.  on 
the  roles  and  relative  priorities  of  continental 
scientific  drilling  and  other  proposed  studies 
of  the  continental  lithosphere. 

Effective  Date  of  Establishment  and 
Duration:  This  establisliment  is  effective 
upon  filing  the  charter  with  the  Director.  NSF. 
and  with  the  standing  committees  of 
Congress  having  legislative  jurisdiction  of  the 
Foundation.  The  Croup  will  operate  on  an  ad 
hoc  basis  for  three  months. 

Membership:  The  membership  of  this 
Croup  shall  be  fairly  balanced  in  terms  of  the 
points  of  view  represented  and  expertise  in 
the  appropriate  scientific  disciplines. 
Members  will  be  individuals  eminent  in  the 
related  scientific  fields.  Due  consideration 
will  be  given  to  achieving  membership  that 
reasonably  represents  the  academic  research 
community;  not-for-profit  and  for-profit 
research  organizations;  and  other  balance, 
including  women  and  minorities,  the 
handicapped,  and  geographic  regions  of  the 
country. 

Operation:  The  Group  will  operate  in 
accordance  with  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463), 
Foundation  policy  and  procedures,  GSA 
Interim  Regulations  on  Advisory  Committee 
Management,  and  other  directives  and 
instructions  issued  in  implementation  of  the 
Act. 

Edward  A.  Knapp, 
Director. 
May  23, 1964. 

jFR  Oix:.  84-14256  Filed  S-ZS-M:  K45  am) 
WLUNO  COOC  7SS5-01-M 


Representatives  of  the  Industrial 
Community  and  NSF;  Ad  Hoc  Meeting 

The  National  Science  Foundation 
announces  an  ad  hoc  meeting  of 
representatives  of  the  industrial 
community  and  the  NSF  Acting 
Assistant  Director  for  Engineering  and 
Directorate  for  Engineering  staff 
regarding  issues  of  concern  to  the 


National  Science  Foundation  and  to 
industry.  The  purpose  of  the  meeting  is 
to  review  and  discuss  available 
information  and  the  National  Science 
Foundation  and  Directorate  for 
Engineering  Budgets  for  FY  1984  and  FY 
1985,  Engineering  Research  Center,  and 
Directorate  for  Engineering  long-range 
planning. 

Although  this  ad  hoc  discussion  does 
not  constitute  a  meeting  of  an  "advisory 
committee"  as  that  term  is  defined  in 
Section  3  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  the 
meeting  will  be  open  to  public 
attendance  and  observation. 

The  meeting  will  be  held  in  Room 
1240,  National  Science  Foundation,  1800 
G  Street,  NW.,  Washington.  D.C.  2055a 
on  Wednesday,  June  6, 1984,  from  9:00 
a.m.  to  4KX)  p.m. 

For  additional  information,  please 
contact  Mrs.  Mary  Poats,  Special 
Assistant  to  the  Assistant  Director  for 
Engineering.  National  Science 
Foundation,  Room  537, 1800  G  Street, 
NW.,  Washington,  D.C.  20550, 
Telephone:  202-357-9571. 

Dated:  May  23. 1984.  - 

Cari  W.  HaU. 

Acting  Assistant  Director  for  Engineering. 

(FR  Doc.  S4-14ZS5  Filed  S-2S-64;  8:45  aa)| 
MLUMG  CODE  7SSS-01-M 

Ad  Hoc  Oversight  Sul>committee  for 
Astronomy  Centers  Section;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Ad  Hoc  Oversight  Subcommittee  for 
Astronomy  Centers  Section,  Advisory 
Committee  for  Astronomical  Sciences. 

Date:  June  14  and  15. 1984. 

Time:  9:00  a.m.-5:00  p.m.  each  day. 

Place:  Room  628.  National  Science 
Foundation.  1800  C  Street.  NW..  Washington, 
D.C.  20550. 

Type  of  meeting:  Partially  Closed. 

Contact  Person:  Dr.  Kurt  W.  Riegel.  Head. 
Astronomy  Centers  Section.  Division  of 
Astronomical  Sciences,  Room  615,  National 
Science  Foundation.  Washington,  D.C.  20550, 
Telephone:  (202)  357-9450. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  Committee:  To  provide  NSF 
management  with  an  advisory  appraisal  of 
the  technical  stewardship  by  the  NSF.  This 
review  is  in  accordance  with  policies 
outlined  in  NSF  Circular  No.  147. 

Agenda 

Thursday,  June  14, 1984 

9  a.m.-3  p.m.:  Subcommittee  review  of 
Division  files  and  interviews  with  NSF 

staff.  ! 
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3  p.m.-S  p.m.:  Proposal  peer  review  session 
(Closed) 

Friday,  June  15.  1984 

9  a.m.-S  p.m.:  Subcommittee  preparation  of 
conclusions  and  written  report. 

Reason  for  Closed  Session:  Review  of 
proposals  from  the  Centers  will  involve 
external  peer  reviews  that  are  confidential. 
This  is  within  exemption  (4)  and  (6)  of  5 
U.S.C.  552b.  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10  (d] 
of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF.  July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
,  May  23, 1984. 

|FR  Doc  S4-14257  Filed  5-2S-M:  ft4S  amj 
MLUNG  COOC  7$55-01-H 


Advisory  Committee  for  Chemical  and 
Process  Engineering:  IMeeting 

In  accordance  with  the  Federal 
Advisory  Contmiittee  Act,  Pub.  L  92-463 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Chemical 
and  Process  Engineering. 

Type  of  meeting:  June  11,  9:00  a.m.  to  12:00 
noon.  Open — June  11, 1:30  p.m.  to  5:00  p.m.. 
Partially  Closed  (See  Agenda) — June  12,  8:30 
a.m.  to  4:00  p.m.,  Open. 

Date:  June  IT  and  12, 1984. 

Place:  Room  540. 1806  G  Street  NW, 
Washington,  D.C.  20550. 

Contact  Person:  Dr.  Marshall  M.  Lih, 
Division  Director,  Chemical  and  Process 
Engineering,  Room  1126.  National  Science 
Foundation.  Washington,  D.C.  20550. 
Telephone  (202)  357-9606. 

Summary  Minutes:  May  be  obtained  from 
Dr.  Marshall  M.  Lih,  Director.  Division 
Chemical  and  Process  Engineering,  Room 
1126,  National  Science  Foundation 
Washington,  D.C.  20550.  Telephone  (202)  357- 
9606. 

Purpose  of  Committee:  To  provide 
directions  to  Chemical  and  Process 
Engineering  research. 

Agenda 

Monday,  /une  11— Open — 9.-00  a.m.  to  12:00 
Noon 

9:00  a.m. — Introduction  by  Division  Director 
and  Status  Report  by  NSF  Management 

10:00  a.m. — Questions  and  Answers 

10:15  a.m.— Continued  Briefing  by  NSF 
Management 

11:45  a.m. — Questions  and  Answers 

12:00  p.m. — Recess 

Monday,  June  11— 1:30  p.m.  to  5:00  p.m. 


1:30  p.m.  (Closed) — Review  and  comparison 
of  declined  proposals  (and  supporting 
documentation)  with  successful  awards 
under  the  Chemical  and  Process 
Engineering  Division,  including  review  of 
peer  review  materials  and  other 
privileged  materials. 

1:30  p.m.  (Open) — task  Group  Meetings 

Tuesday,  June  12 — Open — 8:30  a.m.  to  4:00 
p.m. 

8:30  a.m. — Oral  Reports  from  the  Program 

auditing  teams  and  task  groups 
9:30  a.m. — Discussion  of  Issues 
11:45  a.m. — Recess 

1:15  p.m. — Continued  discussion  of  issues 
4:00  p.m. — Adjourn 

Reason  for  Closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant  institutions 
and  principal  investigators  and  privileged 
information  contained  in  declined  prbposals. 
This  meeting  will  also  include  a  review  of 
peer  review  documentation  pertaining  to 
applicants.  Any  nonexempt  materials  that 
may  be  discussed  at  this  meeting  (proposals 
that  have  been  awarded)  will  be  inextricably 
interwined  with  the  discussion  of  exempt 
materials  and  no  further  separation  is 
practical.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c).  the 
Government  in  the  Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  National 
Science  Foundation,  on  July  6, 1979. 

Dated:  May  22. 1984.  , 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc.  84-142S8  Filed  5-25-84:  8:45  am)  , 

MLUNO  CODE  7SS5-01-M  ' 

OFFiCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Modifying  Sugar  Import 
Quota  Allocations 

agency:  O^ice  of  the  United  States 

Trade  Representative. 

action:  Notice.  ' 

summary:  This  notice  modifies  the 

country  allocation  provisions  which  are 

presently  applicable  to  sugar  import 

quatoas  to  permit  the  importation  of 

specialty  sugars. 

EFFECTIVE  DATE:  May  29.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

RoUinde  Prager,  Office  of  the  U.S.  Trade 

Representative,  600  17th  Street,  NW., 

Washington,  D.C.  20506,  Telephone  202- 

3953077. 

SUPPLEMENTARY  INFORMATION: 

Presidnetial  Proclamation  4941  of  May  5, 


1982  (47  PR  19661)  modified  the  quotas 
on  the  importation  into  the  United 
States  of  sugars,  sirups,  and  molasses 
provided  for  in  items  155.20  and  155.30 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  and  allocated  the  quotas 
on  a  country-by-country  basis.  This 
sugar  import  quota  system  prevented  the 
importation  of  certain  refined  sugars 
used  for  specialized  purposes  when  they 
are  the  product  of  countries  that  did  not 
have  quota  allocation.  As  the  demand 
for  these  specialty  sugars  in  the  United 
States  is  extremely  limited,  users  of 
these  specialty  sugars  had  been  unable 
to  obtain  supplies  from  domestic 
sources. 

Proclamation  4941  authorizes  the  U.S. 
Trade  Representative  or  his  designee 
and  the  Secretary  of  Agriculture,  after 
appropriate  consultations,  to  make 
certain  modifications  in  the  sugar  import 
quota  system  if  such  modifications  are 
appropriate  to  carry  out  U.S.  obligations 
under  the  International  Sugar 
Agreement,  1977  (ISA),  and  if  such 
modifications  give  due  consideration  to 
the  interests  in  the  United  States  sugar 
market  of  domestic  producers  and 
materially  affected  contracting  parties 
to  the  General  Agreement  on  Tariffs  and 
Trade.  After  appropriate  consultations 
between  the  Office  of  the  U.S.  Trade 
Representative  and  the  Departments  of 
State  and  Agriculture,  the  Deputy 
United  States  Trade  Representative 
determined  that  the  allocation 
provisions  of  the  import  quota  system 
for  sugars  should  be  modified.  Each 
country  which  exported  sugars  to  the 
United  States  during  the  period  1974-81 
and  which  was  not  currently  allocated 
an  import  quota  was  initially  granted  a 
quota  of  80  short  tons,  raw  value, 
annually  to  be  used  only  for  the 
importation  of  sugar  which  satisfies  the 
criteria  set  forth  below  for  "specialty 
sugars"  and  which  is  accompanied  at 
importation  by  a  certificate  issued  by 
the  Department  of  Agriculture.  In  order 
to  quality  as  "specialty  sugars",  sugar 
must  meet  the  following  criteria:  (1) 
Such  or  similar  sugars  are  not  currently 
commercially  produced  in  the  United 
States  or  reasonably  available  from 
domestic  sources  in  the  United  States; 
(2)  such  sugars  are  the  product  of  a 
country  listed  in  headnote  3(c)(ii]  of 
subpart  A,  part  10,  schedule  1  of  the 
Tariff  Schedules  of  the  United  States; 
and  (3)  the  sugars  require  no  further 
refining,  processing  or  preparation  prior 
to  consumption,  other  than 
incorporation  as  an  ingredient  in  human 
food.  Specialty  sugars  imported  from  a 
country  already  having  an  import  quota 


will  continue  to  be  counted  against  that 
country's  quota.  Sugars  entered  as 
specialty  sugars  pursuant  to  this  notice 
are  also  subject  to  import  restrictions 
imposed  under  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933  or 
quotas  imposed  pursuant  to  U.S. 
obligations  under  the  International 
Sugar  Agreement,  1977. 

The  program  allowing  entry  of 
specialty  sugars  began  on  June  23. 1983. 
Since  that  time  it  has  become  evident 
that  certain  countries  will  not  fill  the 
quota  allocated  to  them. 

Accordingly,  in  conformity  with  the 
above,  and  in  order  to  facilitate  the 
continued  supply  of  specialty  sugars  to 
the  United  States  the  total  amount  of 
specialty  sugars  permitted  to  be 
imported  under  paragraphs  (a)  and  (b) 
of  this  headnote  for  the  remainder  of 
this  quota  year  shall  be  reallocated  as 
follows: 


Counlnr 


Beigiuni  and  Luxembourg 

Burma 

Cameroon 

Ctww.  People's  RepuMc  o(.. 


France 

Gennany.  West.. 

Hong  Kong 

Indonesia 


Italy 

Japan 

Kenya  

NelheilMids  AnttNes.. 


South  Korea. 

Surinam  ...„.„ 

Switzerland „. 

United  Kingdom.. 
Venezuela 


ToW.. 


RaMoca- 


160 
BO 
40 

160 
80 

ao 

SO 

eo 

40 
80 

Teo 

80 
80 
40 
80 
80 
80 
80 
80 
80 
80 
*0 

■1,840 


'  In  shon  tons  raw  value 

'  Congo  and  Uruguay  are  now  enrolled  in  ttte  sugar  import 
quota  system  hx  raw  and  retined  sugar  so  ttial  the  total 
Specialty  sugar  quota  on  2,000  shorr  tons  is  effectively 
reduced  l)y  160  stxjrt  tons  (specialty  sugar  from  the  Congo 
and  Uruguay  can  now  enter  urxJer  trie  quota  for  raw  and 
refirted  sugar) 

I  have  determined  that  the  above 
allocations  are  appropriate  to  carryout 
the  obligations  of  the  United  States 
under  the  International  sugar  agreement, 
1977,  and  that  the  above  allocations  give 
due  consideration  to  the  interest  in  the 
U.S.  sugar  market  of  domestic  producers 
and  materially  affected  contracting 
parties  to  the  General  Agreement  on 
Tariffs  and  Trade. 

Dated:  May  11. 1984, 

RolMrt  E.  Lighthizer, 

Deputy  U.S.  Trade  Representative. 

|FR  Doc  S4-14Z2.1  Piled  S-2S-M;  8:46  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  23310;  70-«987] 

Columbus  and  Southern  Ohio  Electric 
Company;  Proposed  Sale  of  Electric 
Utility  Assets 

May  22. 1984. 

Columbus  and  Southern  Ohio  Electric 
Company  ("C&SOE"),  215  North  Front 
Street,  Columbus.  Ohio  43215,  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company.  Inc.,  a 
registered  holding  company,  has  Hied  a 
declaration  with.this  Commission 
pursuant  to  section  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  44  promulgated 
thereunder. 

C&SOE  proposes  to  sell  to  the  Lone 
Star  Cement  Company  ("Lone  Star")  the 
Marquette  69/2.3  Kv  Station  portion  of 
C&SOE's  Superior  Substation,  located  in 
Pedro,  Ohio,  at  the  site  of  Lone  Star's 
Superior  Cement  Plant,  consisting  of 
transformation  and  other  related 
equipment,  for  a  total  price  of  $186,132, 
which  includes  all  expenses  expected  to 
be  incurred  by  C&SOE  in  the  sale.  The 
replacement  cost,  less  observed 
depreciation,  for  the  equipment  is 
$182,736.  The  equipment  proposed  to  be 
sold  is  physically  isolated  from  other 
substation  equipment  currently  used  by 
C&SOE  to  serve  other  customers.  The 
facilities  involved  are  installed  at  the 
purchaser's  plant  site:  are  not  now 
employed  by  C&SOE  for  providing 
service  to  any  other  customer  other  than 
Lone  Stan  and  are  not  adaptable,  at  that 
location,  for  use  in  serving  any  customer 
other  than  Lone  Star.  Lone  Star  will  pay 
the  purchase  price  for  the  equipment, 
together  with  other  expenses  of  the  sale, 
in  cash.  Lone  Star  will  realize  a  savings 
in  the  cost  of  electric  service  by 
converting  to  service  at  a  primary 
^Itage,  and  C&SOE  will  beneHt  from 
recovering  its  investment  in  the 
transformation  equipment  and,  more 
importantly,  by  shifting  the  costs  of 
maintaining  and  servicing  that 
equipment  to  the  new  owner. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  18. 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  al^idavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 


hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  84-14307  Filed  S-ZS-84:  8:45  am) 
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(Release  Na  13954;  812-5836] 
Pacific  Funding  Trusil  11;  Application 

May  21. 1984. 

Notice  is  hereby  given  that  Pacific 
Funding  Trust  II  ("Applicant"),  c/o  The 
Bank  of  New  York,  21  West  Street,  New 
York,  New  York,  10015,  a  New  York 
trust,  filed  an  application  on  April  28, 
1984,  for  an  order  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicant  states  that  it  is  a  New  York 
trust,  formed  on  April  26, 1984  and 
existing  under  the  laws  of  the  State  of 
New  York.  Applicant  represents  that  its 
sole  business  will  consist  of  issuing  and 
selling  Applicant's  commercial  paper 
notes  (the  "Commercial  Paper  Notes") 
and  making  loans  ("Loans")  of  the  net 
proceeds  from  the  sale  thereof  to 
industrial  and  commercial  entities  (the 
"Borrowers")  for  use  in  their  respective 
businesses.  Substantially  all  of 
Applicant's  assets  will  consist  of 
promissory  notes  issued  to  Applicant  by 
the  Borrowers  to  repay  to  Applicant  the 
Loans.  Pajinents  at  maturity  of  principal 
and  interest  due  on  each  Commercial 
Paper  Note  issued  by  Applicant  will  be 
supported  by  an  irrevocable  standby 
letter  of  credit  or  some  other  form  of 
credit  support  issued  for  the  account  of 
the  Applicant  for  the  benefit  of  the 
holders  of  the  Commercial  Paper  Notes 
by  Security  Pacific  National  Bank 
("SPNB")  and  deposited  with  a  New 
York  bank  who  will  agree  to  serve  a 
depositary  and  paying  agent  for  the 
Commercial  Paper  Notes.  SPNB  may,  at 
its  option,  provide  credit  support  to  the 
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Commercial  Paper  Notes  either  through 
revolving  loans  advanced  to  the  Trust 
for  that  purpose  or  through  a  line  of 
credit  issued  directly  in  favor  of  the 
depositary. 

Applicant  states  that  SPNB  is  a 
national  banking  association 
incorporated  under  the  National  Bank 
Act  and  is  a  wholly-owned  subsidiary  of 
Security  Pacific  Corporation  ("SPC"),  a 
Delaware  corporation  and  a  bank 
holding  company  registered  under  the 
Bank  Holding  Company  Act  of  1956. 
SPNB  is  among  the  ten  largest 
commercial  banks  in  the  United  States. 

JTC  Investments,  Inc.,  a  California 
corporation,  is  trustor  and  sole 
beneficiary  of  Applicant  (the  "Trustor") 
and  has  appointed  a  corporate  trustee 
and  will  appoint,  if  necessary,  an 
individual  trustee  (collectively,  the 
"Trustees")  to  serve  as  Trustees 
pursuant  ot  the  Trust  Agreement  dated 
as  of  April  26, 1984.  The  Trustor  is  the 
wholly-owned  subsidiary  of  a  charitable 
institution  located  in  California  which, 
as  of  August  31, 1983  (the  end  of  its 
fiscal  year),  had  total  assets  in  excess  of 
$6,000,000.  Applicant  represents  that 
neither  the  Trustor  nor  either  of  the 
Trustees  of  Applicant  is  affiliated  with 
SPNB  or  any  of  the  Borrowers,  or  an 
affiliate  of  any  of  them. 

Applicant  states  that  the  Borrowers 
will  be  industrial  and  commercial 
entities  which,  although  creditworthy, 
have  been  unable  to  participate  directly 
in  the  United  State  commerical  paper 
market  because  of  their  inability  either 
to  obtain  an  appropriate  credit  rating  or 
to  generate  sufficient  ongoing 
borrowings  to  make  possible  a  cost- 
effective  commercial  paper  program. 

Applicant  proposes  to  enter  into 
arrangements  with  each  Borrower 
pursuant  to  which  each  Borrower  may 
request  Applicant  to  make  Loans  to  such 
Borrower.  These  arrangements  will  be 
embodied  in  an  agreement  between 
each  Borrower  and  Applicant  regarding 
the  Loans,  and  between  AppUcant  and 
SPNB  regarding  the  Letter  of  Credit  and 
backup  credit  lines.  Under  the  funding 
agreement,  each  Borrower  will  execute 
and  deliver  to  AppUcant  a  Note  which 
will  evidence  both  the  Loans  made  by 
Applicant  to  the  Borrower  and  the 
Borrower's  obligation  to  repay  the 
Loans.  Principal  and  interest  with 
respect  to  each  Loan  will  be  evidenced 
by  an  appropriate  entry  on  the  Note  of 
such  Borrower,  and  the  maturities  of  the 
Loans  will  not  exceed  270  days. 
Applicant  is  committed  to  fund  a  Loan 
only  to  the  extent  that  it  receives  letters 
of  credit  for  Applicant's  Commercial 
Paper  Notes  or  Applicant  otherwise  has 
funds  available  for  the  purpose. 


Applicant  states  that  it  will  receive 
assurances  from  each  Borrower  that  the 
Borrower  will  use  the  proceeds  of  the 
Loans  in  the  ordinary  course  of  its 
business  to  finance  "current 
transactions"  within  the  meaning  of 
paragraph  3(a)(3)  of  the  Securities  Act  of 
1933  (the  "Securities  Act").  In  addition. 
Applicant  will  receive  assurances  from 
each  Borrower,  both  at  the  time  the 
credit  relationship  with  the  Borrower  is 
entered  into  and  for  any  period  during 
which  any  Note  of  the  Borrower  is 
outstanding,  that  the  Borrow^  either  is 
not  an  investment  company  within  the 
meaning  of  subsection  3(a)  of  the  Act  or 
is  deemed  to  be  excluded  from  the 
definition  of  an  investment  company  by 
virtue  of  the  provisions  of  either 
subsection  3(b)  or  subsection  3(c]  of  the 
Act. 

Applicant  states  that  from  the 
proceeds  of  sales  of  the  Commercial 
Paper  Notes,  Applicant  will  receive  an 
amount  which  shall  be  net  of 
commissions  retained  by  Applicant's 
commercial  paper  dealer  or  dealers. 
This  remaining  amount  will  be  remitted 
to  the  Borrowers.  The  Borrower's  Loans 
will  be  in  an  amount  sufficient  to  cover 
the  principal  amount  of  Commercial 
Paper  Notes  sold  plus  an  additional 
agreed  upon  number  of  basis  points  per 
annum  for  the  period  of  time  that  the 
Commercial  Paper  Notes  are 
outstanding.  These  amounts  are 
intended  to  be  sufficient  to  cover 
interest  on  the  Commercial  Paper  Notes 
as  well  as  the  expenses  of  Applicant, 
including  fees  to  credit  providers,  rating 
agency  fees,  depositary  fees.  Trustees' 
fees  and  expenses,  and  auditing,  tax  and 
similar  expenses.  Applicant  anticipates 
that  expenses  will  be  paid  on  a 
quarterly  basis,  after  which  payments  of 
remaining  amounts  will  be  remitted  to 
the  Beneficiary.  If  Applicant  is  unable  to 
issue  Commercial  Paper  Notes  to  fund 
the  Loan,  Applicant  may  attempt  to 
obtain  a  loan  under  a  revolving  credit 
line. 

Pursuant  to  the  credit  agreement  and 
letter  of  credit,  SPNB  will  agree  that,  if 
on  any  day  that  Commercial  Paper 
Notes  mature,  funds  are  not  available  to 
pay  Commercial  Paper  Notes,  SPNB  will 
advance  to  Applicant  funds  sufficient  to 
pay  the  aggregate  amount  of 
Commercial  Paper  Notes  maturing  on 
that  day  which  Applicant  is  unable  to 
pay.  Applicant,  in  turn,  will  ensure  that 
the  aggregate  amount  of  Commercial 
Paper  Notes  maturing  on  any  day  will 
not  exceed  that  sum  of  the  following 
amounts  available  to  pay  maturing 
Commercial  Paper  Notes:  (i)  The 
aggregate  on  that  day  of  all  maturing 
Loan  proceeds  due  and  payable  from 


Borrowers  pursuant  to  their  respective 
Funding  Agreements,  and  (ii)  amounts  in 
the  collateral  and  note  repayment 
accounts  maintained  by  Applicant.  The 
depositary  may.  if  necessary,  draw  on 
the  letter  of  credit  or  SPNB  may.  at  its 
option,  provide  funds  to  the  depositary 
through  issuance  of  a  revolving  loan  to  ^ 
the  Trust  for  that  purpose  or  through  a 
line  of  credit  directly  in  favor  of  the 
depositary.  Applicant  has  covenanted 
under  the  credit  agreement  to  reimburse 
SPNB  for  all  drawings  made  by  the 
depositary  under  the  letter  of  credit. 

"To  obtain  funds  to  make  the  Loans. 
Applicant  proposes  to  issue  and  sell 
short-term  negotiable  promissory  notes 
of  the  type  exempt  from  the  registration 
requirements  of  the  Securities  Act  by 
virtue  of  Section  3(a)(3)  thereof  and 
generally  referred  to  as  commercial 
paper.  The  Commercial  Paper  Notes  will 
be  offered  and  sold  to  the  public  in 
minimum  denominations  of  $100,000, 
will  have  a  maturity  not  exceeding  270 
days  and  will  neither  be  payable  on 
demand  prior  to  maturity  nor  be  eligible 
for  any  extension,  renewal  or  automatic 
"rollover"  at  the  option  of  either  the 
holder  or  the  issuer. 

Applicant  undertakes  not  to  market 
any  Commercial  Paper  Notes  without 
registration  under  the  Securities  Act 
unless  there  is  an  exemption  available. 
It  is  believed  that  the  proposed  offering 
of  Commercial  Paper  Notes  will  be 
exempt  from  the  registration 
requirements  of  the  Securities  Act  by 
virtue  of  Sections  3(a)(2)  and  3(a)(3)  and 
may  be  exempt  under  Section  4(2) 
thereof.  The  Trust  Agreement  prohibits 
the  issuance  of  additional  indebtedness 
by  the  Trust.  In  the  event  that  this 
provision  in  the  Trust  Agreement  is 
modified.  Applicant  undertakes  that,  in 
respect  of  any  future  offerings  of 
Applicant's  debt  securities,  it  will  obtain 
an  opinion  of  counsel  as  to  the 
availability  of  an  exemption  from  the 
registration  requirements  of  the 
Securities  Act. 

The  application  states  that  initially, 
the  Commercial  Paper  Notes  will.be 
offered  privately.  Unless  and  until  the 
exemptive  order  requested  hereby  is 
issued.  Applicant's  outstanding 
securities  (other  than  short-term  paper] 
will  be  beneficially  owned  by  not  more 
than  one  hundred  persons  and 
Applicant  will  not  make  a  public 
offering  of  any  of  its  securities. 
Consequently,  Applicant  asserts  that  it 
will  be  excluded  from  the  definition  of 
investment  company  by  section  3(c)(1) 
of  the  Act.  Applicant  expects  to  offer  the 
Commercial  Paper  Notes  publicly 
through  one  or  more  major  commercial 
paper  dealers  and/or  through  banks 
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(including  SPNB)  who  would  serve  as 
agents  for  Commercial  Paper  Notes 
sales,  but  only  to  the  types  of 
sophisticated  and  largely  institutional 
investors  that  ordinarily  participate  in 
the  commercial  paper  market.  Applicant 
states  that  while  an  announcement  of 
the  establishment  of  the  commercial 
paper  facility  may  be  made  as  a  matter 
of  record,  the  offering  will  not  be 
advertised.  Applicant  undertakes  to 
requires  to  require  its  commercial  paper 
dealer(s}  and/or  agents  to  agree  to 
provide  each  purchaser  of  a  Commercial 
Paper  Note  prior  to  its  purchase  thereof 
with  a  memorandum  which  briefly 
describes  the  businesses  of  Applicant 
and  SPNB  or  other  institution  providing 
credit.  Such  memorandum  will  be 
updated  as  promptly  as  practicable  to 
reflect  any  material  adverse  changes 
which  might  take  place  in  the  financial 
status  of  Applicant  or  the  credit 
provider  and  will  be  at  least  as 
comprehensive  as  memoranda 
customarily  used  in  offering  commercial 
paper.  Applicant  consents  to  having  any 
order  granting  the  relief  requested  under 
Section  6(c)  expressly  conditioned  upon 
its  compliance  with  the  foregoing 
undertakings  regarding  disclosure 
documents.  It  understands,  however, 
that  an  inadvertent  failure  by  a  dealer  or 
agent  to  provide  a  purchaser  with  a 
memorandum  of  the  type  described  in 
this  paragraph  would  not  be  viewed  as  a 
violation  of  the  undertaking  with  respect 
to  the  furnishing  of  the  memorandum. 

Applicant  represents  that,  prior  to 
their  issuance,  the  Commercial  Paper 
Notes  will  have  received  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  nationally  recognized 
statistical  rating  organization.  However, 
no  such  rating  shall  be  required  to  be 
obtained  with  respect  to  an  issue  of 
Commercial  Paper  Notes  if,  in  the 
opinion  of  counsel,  an  exemption  is 
available  for  the  issue  pursuant  to 
section  4(2)  of  the  Securities  Act. 

Applicant  believes  that  in  the  first 
twelve  months  in  which  Commercial 
Paper  Notes  are  issued,  the  aggregate 
amount  of  Commercial  Paper  Notes 
outstanding  will  average  approximately 
$150,000,000. 

The  Commercial  Paper  Notes  will  be 
repaid  through  funds  received  from 
Borrowers  as  repayment  for  loans  or,  if 
necessary,  through  one  of  the  following, 
furnished  by  a  credit  provider:  (i) 
Revolving  loans  in  favor  of  the  Trust,  (ii) 
drawings  on  a  line  of  credit  in  favor  or 
the  depositary  or  (iii)  drawings  by  the 
depositary  on  the  letter  of  credit. 

As  here  pertinent,  section  3(a](3]  of 
the  Act  defines  "investment  company" 
as  an  issuer  which  is  engaged  or 
proposes  to  engage  in  the  business  of 


investing,  reinvesting,  owning,  holding, 
or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Government 
securities  and  cash  items' on  an 
unconsolidated  basis.  Section  3(a)(3) 
provides,  with  three  exceptions  not 
pertinent  to  the  application,  that  any 
security  is  an  "investment  security". 
Under  the  Act's  definition  of  security, 
the  Notes,  which  would  constitute 
virtually  all  Applicant's  assets,  could  be 
considered  to  be  investment  securities 
and,  pursuant  to  paragraph  3(a)(3)  of  the 
Act,  Applicant  could  be  deemed  to  be 
an  investment  company  subject  to  the 
Act's  registration  requirements. 
Applicant  does  not,  however,  view  itself 
as  an  investment  company  even  though 
its  major  assets  could  be  deemed  to  be 
investment  securities.  Accordingly,  in 
order  to  eliminate  any  doubt  that 
Applicant  would  be  entitled,  without 
registration  under  the  Act,  to  issue  and 
sell  Commercial  Paper  Notes,  it  seeks  an 
exemption  from  all  provisions  of  the 
Act. 

Applicant  states  that  approval  of  this 
application  is  necessary  and  appropriate 
in  the  public  interest  under  section  6(c) 
of  the  Act.  Each  Borrower  with  which 
Applicant  will  enter  credit  relations  will 
be  a  company  which  could  itself  directly* 
issue  Commercial  Paper  Notes  in  the 
United  States  without  compliance  with 
the  Act's  registration  provisions  but, 
because  of  its  inability  to  obtain  an 
appropriate  credit  rating  or  because  of 
the  costs  involved  in  entering  the 
commercial  paper  market  on  its  own  has 
not  entered  the  commercial  paper 
market.  Applicant  believes  that  a 
program  in  which  commercial  paper  is 
supported  by  a  letter  of  credit  or  other 
comparable  credit  will  serve  the  public 
interest  by  enabling  the  Borrowers  to 
take  advantage  of  ^e  attractive  rates 
available  in  the  commercial  paper 
market  without  obtaining  a  rating  based 
on  their  credit  or  incurring  the  high  cost 
which  would  accompany  the  Borrowers' 
entry  into  the  commercial  paper  market 
on  their  own. 

Applicant  states  that  approval  of  this 
application  would  be  consistent  with  the 
protection  of  investors.  Applicant's 
limited  business  purpose  and  its 
obligation  to  invest  only  in  the  Notes, 
none  of  which  will  be  an  obligation  of 
an  investment  company,  obviates  the 
need  for  the  regulatory  safeguards 
provided  by  the  Act.  Applicant's  only 
"investment"  activity  would  be  the 
acquisition  of  the  Notes  of  the 
Borrowers.  In  addition,  because  the 
initial  credit  support  will  consist  of  a 
letter  of  credit  or  other  direct  support  of 


Commercial  Paper  Notes  by  SPNB, 
holders  of  the  Commercial  Paper  Notes 
will  be  adequately  protected  by  the 
credit  of  SPNB  in  the  event  the 
Borrowers  fail  to  meet  their  repayment 
obligations  to  Applicant. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  15, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing' upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
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(Release  No.  139S3;  812-5837] 
Pacific  Funding  Trust  I;  Application 

May  21, 1984. 

Notice  is  hereby  given  that  Pacific 
Funding  Trust  I  ("Applicant"),  c/o  The 
Bank  of  New  York.  21  West  Street.  New 
York,  New  York  10015,  a  New  York 
trust,  filed  an  application  on  April  26, 
1984,  for  an  order  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicant  states  that  it  is  a  New  York 
trust,  formed  on  April  26, 1984  and 
existing  under  the  laws  of  the  State  of 
New  York.  Applicant  represents  that  its 
sole  business  will  consist  of  issuing  and 
selling  Applicant's  commercial  paper 
notes  (the  "Commercial  Paper  Notes") 
and  making  loans  ("Loans")  of  the  net 
proceeds  from  the  sale  thereof  to 
industrial  and  commercial  entities  (the 
"Borrowers")  for  use  in  their  respective 
businesses.  Substantially  all  of 
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Applicant's  assets  will  consist  of 
promissory  notes  issued  to  Applicant  by 
the  Borrowers  to  repay  to  Applicant  the 
Loans.  Payments  at  maturity  of  principal 
and  interest  due  on  each  Commercial 
Paper  Note  issued  by  Applicant  will  be 
supported  by  an  irrevocable  standby 
letter  of  credit  or  some  other  form  of 
credit  support  issued  for  the  account  of 
the  Applicant  for  the  benefit  of  the 
holders  of  the  Commercial  Paper  Notes 
by  Security  Pacific  National  Bank 
("SPNB")  and  deposited  with  a  New 
York  bank  who  will  agree  to  serve  as 
depositary  and  paying  agent  for  the 
Commercial  Paper  Notes.  SPNB  may,  at 
its  option,  provide  credit  support  to  the 
Commercial  Paper  Notes  either  through 
revolving  loans  advanced  to  the  Trust 
for  that  purpose  or  through  a  line  of 
credit  issued  directly  in  favor  of  the 
depositary. 

Applicant  states  that  SPNB  is  a 
national  banking  association 
incorporated  under  the  National  Bank 
Act  and  is  a  wholly-owned  subsidiary  of 
Security  Pacific  Corporation  ("SPC").  a 
Delaware  corporation  and  a  bank 
holding  company  registered  under  the 
Bank  Holding  Company  Act  of  1956. 
SPNB  is  among  the  ten  largest 
commercial  banks  in  the  United  States. 

JTC  Investments,  Inc.,  a  California 
corporation,  is  trustor  and  sole 
beneficiary  of  Applicant  (the  "Trustor") 
and  has  appointed  a  corporate  trustee 
and  will  appoint,  if  necessary,  an 
individual  trustee  (collectively,  the 
"Trustees")  to  serve  as  Trustees 
pursuant  to  the  Trust  Agreement  dated 
as  of  April  26, 1984.  The  Trustor  is  the 
wholly-owned  subsidiary  of  a  charitable 
institution  located  in  California  which, 
as  of  August  31, 1983  (the  end  of  its 
fiscal  year),  had  total  assets  of 
$6,000,000.  Applicant  represents  that 
neither  the  Trustor  nor  either  of  the 
Trustees  of  Applicant  is  affiliated  with 
SPNB  or  any  of  the  Borrowers,  or  any 
affiliate  of  any  of  them. 

Applicant  states  that  the  Borrowers 
will  be  industrial  and  commercial 
entities  which,  although  creditworthy, 
have  been  unable  to  participate  directly 
in  the  United  States  commercial  paper 
market  due  to  their  inability  either  to 
obtain  an  appropriate  credit  rating  or  to 
generate  sufficient  ongoing  borrowings 
to  make  possible  a  cost-effective 
commercial  paper  program. 

Applicant  proposes  to  enter  into 
arrangements  with  each  Borrower 
pursuant  to  which  each  Borrower  may 
request  Applicant  to  make  Loans  to  such 
Borrower.  These  arrangements  will  be 
embodied  in  an  agreement  between 
each  Borrower  and  Applicant  regarding 
the  Loans,  and  between  Applicant  and 
SPNB  regarding  the  Letter  of  Credit  and 


backup  credit  lines.  Under  the  funding 
agreement,  each  Borrower  will  execute 
and  deliver  to  Applicant  a  Note  which 
will  evidence  both  the  Loans  made  by 
Applicant  to  the  Borrower  and  the 
Borrower's  obligation  to  repay  the 
Loans.  Principal  and  interest  with 
respect  to  each  Loan  will  be  evidenced 
by  an  appropriate  entry  on  the  Note  of 
such  Borrower,  and  the  maturities  of  the 
Loans  will  not  exceed  270  days. 
Applicant  is  committed  to  fund  a  Loan 
only  to  the  extent  that  it  receives  letters 
of  credit  for  Applicant's  Commercial 
Paper  Notes  or  Applicant  otherwise  has 
funds  available  for  the  purpose. 

Applicant  states  that  it  will  receive 
assurances  from  each  Borrower  that  the 
Borrower  will  use  the  proceeds  of  the 
Loans  in  the  ordinary  course  of  its 
business  to  finance  ""current 
transactions"  within  the  meaning  of 
paragraph  3(a)(3)  of  the  Securities  Act  of 
1933  (the  ""Securities  Act").  In  addition. 
Applicant  will  receive  assurances  from 
each  Borrower,  both  at  the  time  the 
credit  relationship  with  the  Borrower  is 
entered  into  and  for  any  period  during 
which  any  Note  of  the  Borrower  is 
outstanding,  that  the  Borrower  either  is 
not  an  investment  company  within  the 
meaning  of  subsection  3(a)  of  the  Act  or 
is  deemed  to  be  excluded  from  the 
definition  of  an  investment  company  by 
virtue  of  the  provisions  of  either 
subsection  3(b)  or  subsection  3(c)  of  the 
Act. 

Applicant  states  that  from  the 
proceeds  from  sales  of  the  Commercial 
Paper  Notes,  Applicant  will  receive  an 
amount  which  will  be  net  of 
commissions  retained  by  Applicant's 
commercial  paper  dealer  or  dealers. 
This  remaining  amount  will  be  remitted 
to  the  Borrowers.  The  Borrowers'  Loans 
will  be  in  an  amount  sufficient  to  cover 
the  principal  amount  of  Commercial 
Paper  Notes  sold  plus  an  additional 
agreed  upon  number  of  basis  points  per 
annum  for  the  period  of  time  that  the 
Commercial  Paper  Notes  are 
outstanding.  These  amounts  are 
intended  to  be  sufficient  to  cover 
interest  on  the  Commercial  Paper  Notes 
as  well  as  the  expenses  of  Applicant, 
including  fees  to  credit  providers,  rating 
agency  fees,  depository  fees.  Trustees' 
fees  and  expenses,  and  auditing,  tax  and 
similar  expenses.  Applicant  anticipates 
that  expenses  will  be  paid  on  a 
quarterly  basis,  after  which  payments  of 
remaining  amounts  will  be  remitted  to 
the  Beneficiary.  If  Applicant  is  unable  to 
issue  Commercial  Paper  Notes  to  fund 
the  Loan,  Applicant  may  attempt  to 
obtain  a  loan  under  a  revolving  credit 
line. 

Pursuant  to  the  credit  agreement  and 
letter  of  credit.  SPNB  will  agree  that,  if 


on  any  day  that  Commercial  Paper 
Notes  mature,  funds  are  not  available  to 
pay  Commercial  Paper  Notes.  SPNB  will 
advance  to  Applicant  funds  sufficient  to 
pay  the  aggregate  amount  of 
Commercial  Paper  Notes  maturing  on 
that  day  which  Applicant  is  umible  to 
pay.  Applicant,  in  turn,  wil  ensure  that 
the  aggregate  amount  of  Commercial 
Paper  Notes  maturing  on  any  day  will 
not  exceed  that  sum  of  the  following 
amounts  available  to  pay  maturing 
Commercial  Paper  Notes:  (i)  The 
aggregate  on  that  day  of  all  maturing 
Loan  proceeds  due  and  payable  from 
Borrowers  pursuant  to  their  respective 
Funding  Agreements,  and  (ii)  amounts  in 
the  collateral  and  note  repayment 
accounts  maintained  by  Applicant.  The 
depository  may,  if  necessary,  draw  on 
the  letter  of  credit  or  SPNB  may,  at  its 
option,  provide  funds  to  the  depository 
through  issuance  of  a  revolving  loan  to 
the  Trust  for  that  purpose  or  through  a 
line  of  credit  directly  in  favor  of  the 
depository.  Applicant  has  convenanted 
under  the  credit  agreement  to  reimburse 
SPNB  for  all  drawings  made  by  the 
depositary  under  the  letter  of  credit. 

To  obtain  funds  to  make  the  Loans, 
Applicant  proposes  to  issue  and  sell 
short-term  negotiable  promissory  notes 
of  the  type  exempt  from  the  registration 
requirements  of  the  Securities  Act  by 
virtue  of  Section  3(a)(3)  thereof  and 
generally  referred  to  as  commercial 
paper.  The  Commercial  Paper  Notes  will 
be  dffered  and  sold  to  the  public  in 
minimum  denominations  of  $100,000, 
will  have  a  maturity  not  exceeding  270 
days  and  will  neither  be  payable  on 
demand  prior  to  maturity  nor  be  eligible 
for  any  extension,  renewal  or  automatic 
""rollover"  at  the  option  of  either  the 
holder  or  the  issuer. 

Applicant  undertakes  not  to  market 
any  Commercial  Paper  Notes  without 
registration  under  the  Securities  Act 
unless  there  is  an  exemption  available. 
It  is  believed  that  the  proposed  offering 
of  Commercial  Paper  Notes  will  be 
exempt  from  the  registration 
requirements  of  the  Securities  Act  by 
virtue  of  Sections  3(a)(2)  and  3(a)(3)  and 
may  be  exempt  under  Section  4(2) 
thereof  The  Trust  Agreement  prohibits 
the  issuance  of  additional  indebtedness 
by  the  Trust.  In  the  event  that  this 
provision  in  the  Trust  Agreement  is 
modified,  Applicant  undertakes  that,  in 
respect  of  any  future  offerings  of 
Applicant's  debt  securities  it  will  obtain 
an  opinion  of  counsel  as  to  the 
availability  of  an  exemption  from  the 
registration  requirements  of  the 
Securities  Act. 

The  application  states  that  initially, 
the  Commercial  Paper  Notes  will  be 
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offered  privately.  Unless  and  until  the 
exemptive  order  requested  hereby  is 
issued,  Applicant's  outstanding 
securities  (other  than  short-term  paper] 
will  be  beneficially  owned  by  not  more 
than  one  hundred  persons  and 
Applicant  will  not  make  a  public 
offering  of  any  of  its  securities. 
Consequently.  Applicant  asserts  that  it 
will  be  excluded  from  the  definition  of 
investment  company  by  section  3(c)(1) 
of  the  Act.  Applicant  expects  to  offer  the 
Commercial  Paper  Notes  publicly 
through  one  or  more  major  commercial 
paper  dealers  and/or  through  banks 
(including  SPNB)  who  would  serve  as 
agents  for  Commercial  Paper  Notes 
sales,  but  only  to  the  types  of 
sophisticated  and  largely  institutional 
investors  that  ordinarily  participate  in 
the  commercial  paper  market.  Applicant 
states  that  while  an  announcement  of 
the  establishment  of  the  commercial 
paper  facility  may  be  made  as  a  matter 
of  record,  the  offering  will  not  be 
advertised.  Applicant  undertakes  to 
require  its  commerical  paper  dealer(s] 
and/or  agents  to  agree  to  provide  each 
purchaser  of  a  Commercial  Paper  Note 
prior  to  its  purchase  thereof  with  a 
memorandum  which  briefly  describes 
the  businesses  of  Applicant  and  SPNB 
or  other  institution  providing  credit. 
Such  memorandum  will  be  updated  as 
promptly  as  practicable  to  reflect  any 
material  adverse  changes  which  might 
take  place  in  the  financial  status  of 
Applicant  or  the  credit  provider  and  will 
be  at  least  as  comprehensive  as 
memoranda  customarily  used  in  offering 
commercial  paper.  Applicant  consents 
to  having  any  order  granting  the  relief 
requested  under  Section  6(c)  expressly 
conditioned  upon  its  compliance  with 
the  foregoing  undertakings  regarding 
disclosure  documents.  It  understands, 
however,  that  an  inadvertent  failure  by 
a  dealer  or  agent  to  provide  a  purchaser 
with  a  memoradum  of  the  type 
described  in  this  paragraph  would  not 
be  viewed  as  a  violation  of  the 
undertaking  with  respect  to  the 
furnishing  of  the  memorandum. 

Applicant  represents  that,  prior  to 
their  issuance,  the  Commercial  Paper 
Notes  will  have  received  one  the  three 
highest  investment  grade  ratings  from  at 
least  one  nationally  recognized 
statistical  rating  organization.  However, 
no  such  rating  will  be  required  to  be 
obtained  with  respect  to  an  issue  of 
Commercial  Paper  Notes  if,  in  the 
opinion  of  counsel,  an  exemption  is 
available  for  the  issue  pursuant  to 
Section  4(2)  of  the  Securities  Act. 

Applicant  believes  that  in  the  first 
twelve  months  in  which  Commercial 
Paper  Notes  are  issued,  the  aggregate 


amount  of  Commercial  Paper  Notes 
outstanding  will  average  approximately 
$150,000,000. 

The  Commercial  Paper  Notes  will  be 
repaid  through  funds  received  from 
Borrowers  as  repayment  for  Loans  or,  if 
necessary,  through  one  of  the  following, 
furnished  by  a  credit  provider:  (i) 
Revolving  loans  in  favor  of  the  Trust,  (ii) 
drawings  on  aline  of  credit  in  favor  of 
the  depositary  or  (iii)  drawings  by  the 
depositary  on  the  letter  of  credit. 

As  here  pertinent,  section  3(a)(3]  of 
the  Act  defines  "investment  company" 
as  an  issuer  which  is  engaged  or 
proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities,  and  owns  of 
proposes  to  acquire  investment 
securities  having  a  value  exeeding40 
per  centum  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an 
unconsolidated  basis.  Section  3(a)(3) 
provides,  with  three  exceptions  not 
pertinent  to  the  application,  that  any 
security  is  an  "investment  security". 
Under  the  Act's  definition  of  security, 
the  Notes,  which  would  constitute 
virtually  all  Applicant's  assets,  could  be 
considered  to  be  investment  securities 
and,  pursuant  to  paragraph  3(a)(3)  of  the 
Act,  Applicant  could  be  deemed  to  be 
an  investment  company  subject  to  the 
Act's  registration  requirements. 
Applicant  does  not,  however,  view  itself 
as  an  investment  company  even  though 
its  major  assets  could  be  deemed  to  be 
investment  securities.  Accordingly,  in 
order  to  eliminate  any  doubt  that 
Applicant  would  be  entitled,  without 
registration  under  the  Act,  to  issue  and 
sell  Commercial  Paper  Notes,  it  seeks  an 
exemption  from  all  provisions  of  the 
Act. 

Applicant  states  that  approval  of  this 
application  is  necessary  and  appropriate 
in  the  public  interest  under  section  6(c) 
of  the  Act.  Each  Borrower  with  which 
Applicant  will  enter  credit  relations  will 
be  a  company  which  could  itself  directly 
issue  commercial  paper  notes  in  the 
United  States  without  compliance  with 
the  Act's  registration  provision  but, 
because  of  its  inability  to  obtain  an 
appropriate  credit  rating  or  because  of 
the  costs  involved  in  entering  the 
commercial  paper  market  on  its  own  has 
not  entered  the  commercial  paper 
market.  Applicant  believes  that  a 
program  in  which  commercial  paper  is 
supported  by  a  letter  of  credit  or  other 
comparable  credit  will  serve  the  public 
interest  by  enabling  the  Borrowers  to 
take  advantage  of  the  attractive  rates 
available  in  the  commercial  paper 
market  without  obtaining  a  rating  based 
on  their  credit  or  incurring  the  high  cost 


which  would  accompany  the  Borrowers' 
entry  into  the  commercial  paper  market 
on  their  own. 

Applicant  states  that  approval  of  this 
application  would  be  consistent  with  the 
protection  of  investors.  Applicant's 
limited  business  purpose  and  its 
obligation  to  invest  only  in  the  Notes, 
none  of  which  will  be  an  obligation  of 
an  investment  company,  obviates  the 
need  for  the  regulatory  safeguards 
provided  by  the  Act.  Applicants's  only 
"investment"  activity  would  be  the 
acquisition  of  the  Notes  of  the 
Borrowers.  In  addition,  because  the 
initial  credit  support  will  consist  of  a 
letter  of  credit  or  other  direct  support  of 
Commercial  Paper  Notes  by  SPNB, 
holders  of  the  Commercial  Paper  Notes 
will  be  adequately  protected  by  the 
credit  of  SPNB  in  the  event  the 
Borrowers  fail  to  meet  their  repayment 
obligations  to  Applicant. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  )une  15, 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  IM-MSOB  Filed  S-2S-S4:  8:4S  am| 
BtLLINQ  CODE  lOIO-OI-M 


[Release  No.  13925A;  812-5819) 
BMC  Fund,  Inc.;  Correction 

May  IB.  1984. 

This  is  to  correct  an  error  made  in 
Investment  Company  Act  Release  No. 
13925,  issued  May  4, 1984,  In  the  Matter 
of  BMC  Fund,  Inc.,  Broyhill  Park.  N.C. 
Highway  321,  Lenoir,  North  Carolina 
28633.  In  the  above  referenced  notice  of 
filing  of  application  it  was  stated  that 
interested  persons  may  request  a 
hearing  until  5:30  p.m.,  May  25, 1984.  The 
expiration  of  the  notice  period  should 
have  read  5:30  p.m.,  May  24, 1984. 
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For  the  Commission,  by  the  Division  of 
Investment  Kfiinagement,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminons, 

Secretary. 

|FR  0<K.  M-14317  Filed  5-25-84;  ft45  ami 
8ILUN6  CODE  MIO-OI-M 


Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

May  21. 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocl(s: 

Computer  Consoles,  Incorporated 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7449)  ' 

Helionetics,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7450) 
New  Process  Company 
Common  Stock,  No  Par  Value  (File 
No.  7-7451) 
Riblet  Products  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7452) 
Telesphere  International,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7453) 
ACF  Industries,  Incorporated 
Common  Stock,  No  Par  Value  (File 
No.  7-7454) 
Alaska  Airlines,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7455) 
Beneficial  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-7456) 
Burroughs  Corporation  (DE) 
Common  Stock,  $5  Par  Value  (File  No. 
7-7457) 
Callahan  Mining  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-7458) 
Cullinet  Software  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7459) 
Fedders  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-7460) 
First  Virginia  Banks,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7461) 
GenRad,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7462) 
Genstar  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-7463) 
Grolier  Incorporated 


Common  Stock,  $.50  Par  Value  (File 
No.  7-7464) 
Homestake  Mining  Company  (DE) 
Common  Stock,  $1  Par  Value  (File  No. 
7-7465) 
Horizon  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7466) 
Integrated  Resources,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7467)  , 

LL&E  Royalty  Trust  ' 

Units  of  Beneficial  Interest  (File  No.  7- 
7468) 
MGM/UA  Home  Entertainment  Group, 
Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7469) 
Milton  Bradley  Company 
Common  Stock,  $1  Par  Value  (File  No. 
7-7470) 
Mobile  Home  Industries,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7471) 
Modular  Computer  Systems,  Inc. 
Common  Stock,  $.05  Par  Value  (File 
No.  7-7472) 
National  Homes  Corporation 
Common  Stock,  $.50  Par  Value  (File 
No.  7-7473) 
NBI,  Inc. 

Common  Stock,  $.10  Par  Value  (File 
No.  7-7474)  I 

Nutri/System,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7475) 
Products  Research  &  Chemical  Corp. 
Common  Stock,  $2  Par  Value  (File  No. 
7-7476) 
Teradyne,  Inc. 

Common  Stock,  $0,125  Par  Value  (File 
No.  7-7477) 
Thrifty  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-7478) 
Varo,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7479) 
Webb  (Del  E.)  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-7480) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  12, 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 


to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-)4313  Filed  5-25-84;  8:45  am) 
SHXING  CODE  M10-01-M 

(Release  No.  13951;  811-3389, 811-3390] 

Merrill  Lynch  Kecalp  Growth 
Investments  Limited  Partnership  1982, 
et  al.;  Applications  for  Orders  Pursuant 
to  Section  8(f)  of  the  Act  Declaring 
That  Applicants  Have  Ceased  To  Be 
Investment  Companies 

May  18, 1984. 

Notice  is  hereby  given  that  Merrill 
Lynch  Kecalp  Growth  Investments 
Limited  Partnership  1982  ("Growth"), 
and  Merrill  Lynch  Kecalp  Ventures 
Limited  Partnership  1982  ("Ventures") 
(Growth  and  Ventures  together, 
"Applicants"),  One  Liberty  Plaza,  165 
Broadway,  New  York,  New  York,  10080, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  closed- 
end,  non-diversified,  management 
investment  companies,  each  filed  an 
application  on  September  22, 1982.  for 
an  order  pursuant  to  Section  8(f)  of  Act, 
and  Rule  8f-l  thereunder,  declaring  that 
such  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
statutory  provisions. 

Applicants  are  both  limited 
partnerships  organized  under  the  laws 
of  the  State  of  Delaware.  Both 
Applicants  registered  under  the  Act  on 
January  25. 1982,  and  each  filed 
registration  statements  under  the 
Securities  Act  of  1933  ("Securities  Act") 
pertaining  to  15,000  units  of  limited 
partnership  interest  on  said  date.  Each 
limited  partnership  unit  represented  a 
capital  contribution  to  the  respective 
Applicant  of  $1.0(XI,  and  such  units  were 
offered  in  increments  of  $1,000  over  a 
minimum  investment  of  $5,000. 

The  registration  statement  of  each 
Applicant  was  declared  effective  on 
April  30, 1982,  and  a  public  offering  of 
units  for  each  Applicant  commenced 
thereafter.  As  of  July  9, 1982,  however, 
the  offering  termination  date  for  both 
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offerings,  the  respective  minimum 
subscription  amounts  for  the  offerings 
had  not  been  received.  Accordingly, 
Growth  returned  $1,433,000.  constituting 
the  total  amount  received  from 
subscribers  and  theretofore  held  in 
escrow,  together  with  $16,498.71  in 
interest,  to  its  subscribers;  and  Ventures 
returned  $993,000  in  escrowed 
subscription  proceeds,  together  with 
$9,689.92  in  interest,  to  its  subscribers. 
As  of  the  date  of  its  application  for 
deregistration,  each  Applicant  had 
retained  $67.00  in  assets,  which  funds 
represented,  in  the  case  of  each 
Applicant,  the  balance  of  its  initial 
capitalization,  less  operating  expenses. 
These  residual  assets  were  in  the  case 
of  each  Applicant,  being  held  in  a 
money  market  fund  as  of  the  date  of  the 
applications  summarized  herein. 

Applicants  further  represent  that 
neith'fer  of  them  has,  within  the  eighteen 
months  preceding  the  filing  of  the 
present  applications,  transferred  its 
assets  to  a  separate  trust:  that  neither  of 
them  has  any  debts  or  other  liabilities 
outstanding:  that  neither  is  a  party  to 
any  litigation  or  administrative 
proceeding;  that  neither  has  any  security 
holders:  and  that  neither  is  engaged,  nor 
proposes  to  engage,  in  any  business 
activities  other  than  those  necessary  to 
the  winding-up  of  its  affairs. 

On  the  basis  of  the  foregoing,  each 
Applicant  submits  that  it  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act,  and  therefore  requests  that  the 
Commission  issue  an  order  pursuant  to 
section  8(f)  of  the  Act  declaring  that  it 
has  ceased  to  be  an  investment 
company. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  12, 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoas. 

Secretary. 

|FR  Doc  S»-l«3ie  Piled  S-2S-M:  B:45  ami 
BHJJNQ  CODE  M10-01-M 


Phiiadelptiia  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

May  21. 1984. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 
Student  Loan  Marketing  Association 

Nonvoting  Common  Stock,  $.50  Par 
Value  (File  No.  7-7448) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  12. 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  oFthe 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.  S4-14311  Filed  5-28-M;  8:4$  amj 
BIUJNO  CODE  M10-01-M 


[RelMS*  No.  20976;  Ffh  No.  SR-NSCC-84- 
5]  ' 

Order  Approving  on  a  Permanent 
Basis  a  Proposed  Rule  Change  of 
National  Securities  Clearing  Corp. 

The  National  Securities  Clearing 
Corporation  ("NSCC")  on  March  19. 
1984.  submitted  a  proposed  rule  change 
to  the  Commission  pursuant  to  Rule 
19b-4  under  the  Securities  Exchange  Act 


of  1934  (the  "Act"),  15  U.S.C  788(b)(1). 
that  would  enable  NSCC  to  implement 
Phase  IV  of  its  Municipal  Bond  System.' 
The  Commission,  on  March  28. 1984. 
issued  an  Order  approving  NSCCs 
proposal  on  an  accelerated  basis  for  a 
45-day  period  ending  May  20, 1984,  and 
requesting  comment  on  the  proposal.* 
No  comment  has  been  received.  For  the 
reasons  stated  in  its  March  28. 1984 
Temporary  Approval  Order,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  %vith  the 
requirements  of  Section  17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  NSCCs 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FK  Doc  84-14312  Filed  S-28-81  8:45  ain| 
BILUN6  CODE  M10.«1-« 


[Release  Na  34-20963;  FMed  Na  SR-OCC- 
03-15] 

Order  Approving  Prof>osed  Rule 
Change  of  ttie  Options  Clearing  Corp. 

May  22. 1983. 

On  July  13, 1983.  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  15  U.S.C.  788(b)(1), 
The  Options  Clearing  Corporation 
("OCC")  filed  with  the  Commission  a 
proposed  rule  change  (SR-OCC-83-15) 
that  would  establish  a  fully-automated 
participant  terminal  system  for 
communicating  options  clearance  and 
settlement  data  between  OCC  and  its 
clearing  members.  Notice  of  the  filing 
was  published  on  October  3. 1983.  in  ' 
Securities  Exchange  Act  Release  No. 
20250  (October  3, 1983),  48  FR  46125 
(October  11, 1983).  In  that  notice,  the 
Commission  also  authorized  OCC  to 
operate  its  terminal  system  on  a  limited 
pilot  basis  with  two  clearing  members 
and  two  types  of  instructions,  position 
adjustments  and  exercise  notices.  No 
comment  has  been  received  on  OCCs 
proposal.  The  Commission  is  approving 
OCCs  proposed  rule  change. 


■  NSCCs  Phase  IV  proposal  it  designed  lo  enable 
municipal  securities  brokers  and  dealers  to  meet  the 
Municipal  Securities  Rulemaking  Board's  ("MSRB") 
requirements  under  amended  MSRB  Rule  C-12.  as 
approved  by  the  Commission.  See  Securities 
Exchan^  Act  Release  No.  20365  (November  14, 
1963),  46  FR  S2531  (November  18. 1983).  approving 
that  MSRB  rule  amendment. 

'See  Securities  Exchange  Act  Release  No.  20795 
(March  28. 1984).  49  FR  13614  (April  IS.  1984).  for  a 
full  description  and  disciusion  of  NSCC's  proposal 
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The  proposal  adds  several  hew 
provisions  to  OCC's  Rules,  including 
Interpretation  and  Policy  .04  under  OCC 
Rule  206.  That  Interpretation  and  Policy 
authorizes  OCC  to  permit  clearing 
members  to  submit  to  OCC  reports, 
notices,  instructions,  data  or  other  items 
by  "on-line  data  entry."  '  OCC  will 
lequire  each  clearing  member  using 
OCC's  on-line  data  entry  system  to 
maintain  an  information  display  screen 
in  its  office.  OCC  will  display  data 
relating  to  each  of  the  clearing  member's 
transactions  on  this  screen.  The  system 
then  will  enable  the  clearing  member  to 
review  and  to  correct  promptly  any 
inaccuracies  appearing  on  the  screen.  If 
the  clearing  member  fails  to  correct  the 
data  before  OCC's  designated  cut-off 
time,  the  clearing  member  will  lose  the 
opportunity  to  correct  the  information.' 
Subject  to  corrections  by  the  clearing 
member  during  the  designated  period, 
the  clearing  member  will  be  bound  by 
all  reports,  notices,  instructions,  and 
other  data  submitted  to  OCC  by  on-line 
data  entry.  Furthermore,  if  a  clearing 
member  cannot  complete  its  data  entry 
before  OCC's  cut-off  time,  OCC  will 
require  the  member  to  notify  OCC,  and 
OCC  may  either  grant  an  extension  of 
time  or  may  require  the  members  to 
submit  the  data  in  another  form. 

System  Description 

OCC's  proposal  establishes  a 
communication  system  enabling  each 
participating  clearing  member  to 
communicate  directly  with  OCC  through 
an  automated,  on-line  terminal  system, 
thereby  reducing  reliance  on  paper 
documents.  Each  participant  must 
purchase  or  lease  hardware,  or  use 
currently  owned  qualifying  equipment, 
consisting  of  two  display  terminals  and 
one  printer  to  produce  hard-copy 
documents.  Each  terminal  contains  a 
locking  mechanism  and  is  connected  to 
OCC  by  dedicated  communications 
lines.* 


'  "On-line  data  entry"  is  denned  in  new 
paragraph  '  ij  of  OCC  Rule  101  to  mean  "the  direct 
transmission  by  a  clearing  member  to  |OCC|  via  on- 
line computer  terminals  of  reports,  notices, 
instructions,  data  or  other  items." 

'  Currently,  clearing  members  submitting  data  in 
hard-copy  or  on  tape  cannot  correct  data  after 
OCC's  cut-off  times  and  are  bound  by  the  submitted 
data.  Cut-off  times  for  on-line  data  entry  will  be 
identical  to  those  established  cut-off  times  for 
submitting  data  in  hard-copy  or  on  tape. 

■  A  dedicated  line  is  a  telephone  line  connecting 
the  participant's  terminal  directly  to  the  clearing 
agency  on  a  continuous  basis.  It  allows  participants 
to  receive  information  from,  or  send  information  to. 
the  clearing  agency  throughout  the  business  day 
without  separately  dialing-up  the  clearing  agency. 
Because  a  dedicated  line  restricts  access  to  two 
locations  (the  participant's  office  and  OCC's  main 
computer),  the  risk  of  unauthorized  access  from 
outside  those  two  locations  is  greatly  reduced. 


Participants  currently  are  able  to 
perform  three  types  of  functions  through 
their  office  terminals:  "Audit  Trail," 
"Data  Entry,"  and  "Inquiry/Correction." 
The  Audit  Trail  application  enables  a 
clearing  member  to  track  all  on-line 
activity.  The  Audit  Trail  application, 
among  other  things,  produces  a  detailed 
report  showing  the  current  status  of  all 
transactions  entered  that  day  or 
reflecting  the  status  of  all  contracts  at  a 
particular  point  of  time.  The  Audit  Trail 
application  generates  a  complete  list  of 
each  day's  transactions  for  OCC  and  for 
participants  electing  to  get  the  report. 
The  Data  Entry  application  currently 
allows  participants  to  enter  only  Equity 
Option  Position  Adjustments  and  Equity 
Option  Exercise  Notices.  The  system's 
capabilities  will  be. expanded  as 
participant  use  increases.  This 
application  automatically  screens 
entered  transactions  for  data  integrity 
such  as  whether  alpha  characters  have 
been  entered  into  a  numeric  field,  and 
also  accumulates  transaction  totals  [i.e., 
item  count,  contract  quantity,  exercise 
price)  to  aid  the  participant's  terminal 
operator  to  balance  and  verify 
submitted  data.  The  Inquiry/Correction 
application  allows  clearing  members  to 
display  and  correct  transactions  that 
have  been  entered  during  the  day.' 

"On-line"  systems  inevitably  become 
inoperable  for  short  periods  of  time 
because  of  system  servicing, 
overloading  or  technical  problems.  OCC 
has  developed  procedures  for 
participants  to  reduce  service 
disruptions.'  OCC  also  has  included  a 
system  feature  that  minimizes  the  risk  of 
data  loss  when  the  system  becomes 
temporarily  inoperable.  That  feature 
generally  limits  data  loss  to  the  single 
transaction  being  entered  when  the 
system  temporarily  ceases  operating. 
After  resolution  of  the  problem,  OCC 
has  provided  on-line  participants  with 
recovery  procedures.  For  example,  once 
the  system  becomes  available  again, 
participants  must  sign  on  and  can  use 
the  Inquiry/Correction  and  Audit  Trail 
applications  to  verify  the  last  entered 


*  The  Inquiry /Correction  application  allows  the 
clearing  member  separately  to  review  accurate 
entries,  erroneous  entries,  or  its  options  positions. 

» If  the  system  goes  down.  OCC  will  notify 
clearing  members  of  the  cause  and  expected 
duration  of  the  outage.  Clearing  members  then  will 
log  all  data  for  the  on-line  system  onto  OCC  input 
forms  in  the  event  the  data  must  be  submitted 
manually  to  OCC.  Moreover,  if  unusual  or 
unforeseen  conditions  [including  but  not  limited  to 
power  failures  or  equipment  malfunctions)  prevent 
a  clearing  member  from  submitting  data  to  OCC 
before  the  applicable  cut-off  time.  OCC  may  in  its 
discretion:  (1)  Require  the  clearing  member  to 
submit  such  data  by  other  approved  means,  and/or 
(2)  extend  the  applicable  cut-off  lime  by  such  period 
as  OCC  deems  to  be  reasonable,  practicable,  and 
equitable  under  the  circumstances. 


transaction.  From  that  transaction, 
participants  then  will  resume  entering 
data.  If  a  participant  lias  a  significant 
problem  with  the  on-line  system,  OCC's 
Member  Service  Department  will  obtain 
permission  to  access  <he  member's 
terminal  to  provide  special  assistance. 

OCC  is  employing  sophisticated 
security  software,  called  Access  Control 
Facility  ("ACF2").  to  control  access  to 
OCC's  computer  operation,  including  the 
proposed  on-line  system.  ACF2  also 
restricts  users  to  certain  systems  and 
applications. 

With  respect  to  the  on-line  system. 
ACF2  requires  participants  to  use  a  two- 
part,  sign-on  process  for  initial  access.' 
First,  the  system  identifies  users  by  a 
Log-on-I.D.  number,  which  restricts  the 
participant  to  a  specific  terminal  and  to 
certain  data  bases.  For  example,  an 
employee  of  clearing  member  A  cannot 
enter  data  from  a  terminal  in  the  office 
of  clearing  member  B.  Second,  each 
operator  will  have  a  confidential 
password,  which  is  validated  against 
the  Log-on  I.D.  when  the  operator  signs 
on.  OCC's  Security  Administrator 
assigns  the  initial  password  but  the 
system  requires  the  operator  to  select  a 
new  private  password  upon  initial 
access  to  the  system.^  Furthermore,  to 
use  each  application,  the  operator  needs 
to  key-in  its  own  identifier,  which  is 
unique  for  each  participant.  In  this  way, 
for  example,  only  an  operator  knowing 
the  identifier  for  clearing  member  A's 
data  entry  may  affect  clearing  member 
A's  positions. 

ACF2  also  follows  detailed 
procedures  in  case  of  security  violations 
and  creates  an  audit  trail  of  such 
violations.  Attempts  to  access  the 
system  with  an  invalid  password  results 
in  security  violations  being  reported  to 
OCC's  central  processing  unit  ("CPU"). 
The  third  such  invalid  entry  terminates 
access  and  the  fourth  attempt  causes  the 
system  to  suspend  t^ie  related  Log-on 
I.D.  number.  Furthermore,  ACF2 
monitors  the  active  use  of  each  terminal. 
If  the  system  is  inactive  for  five  minutes, 
the  system  will  prompt  the  user  for  the 
password.  If  the  operator  does  not 
provide  the  correct  password,  the 
system  will  terminate  the  session.  ACF2 


•Under  the  proposal,  system  security  is 
administered  by  the  Security  Administrator  at  OCC 
and  two  individuals  authorized  in  writing  by  each 
participant  clearing  member  to  work  with  OCC  on 
security  matters.  Those  individuals  will  inform  OCC 
of  changes,  additions,  and  deletions  to  the  list  of 
persons  authorized  to  access  the  on-line  system  and 
also  will  advise  OCC  of  changes  regarding  Log-on 
I.D.  numbers  and  passwords. 

'The  operator  must  change  the  password  at  least 
every  thirty  days  but  not  more  ofter  than  every  five 
days.  The  system  only  accepts  a  new  password 
after  verifying  the  old  password. 
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logs  these  and  other  security  violations 
and  reports  them  to  the  OCC  Security 
Administrator,  thus  providing  an  audit 
trail.  In  addition,  an  audit  trail  can  be 
requested  f$>fa  specific  Log-on  I.D., 
allowing  OCC-to  monitor  a  speciflc 
user's  activity. 

OCC'8  Rationale 

OCC  believes  that  its  proposed 
terminal  system  is  consistent  with 
Section  17A  for  the  following  reasons. 
First,  new  data  processing  and 
communications  techniques  result  in 
more  efficient,  effective,  and  safe 
procedures  for  options  processing. 
Direct  automated  communication 
through  OCC's  on-line  system  should 
enable  participants  to  submit 
information  to  OCC  more  quickly  and 
cheaply.  Participants  no  longer  will  have 
to  process  numerous  paper  documents 
through  a  series  of  manual  procedures. 
A  single  operator  can  process  a 
transaction  completely  through  the  on- 
line system.  Consequently,  participants 
and  OCC  will  save  time  and  money 
currently  spent  to  generate  and  process 
data  using  less  efficient  procedures. 
Furthermore,  the  system  would  save 
communication  time  because  the 
participant  no  longer  will  need  to 
deliver  machine-readable  documents  to, 
and  receive  reports  from.  OCC.  Rather, 
participants  and  OCC  will  be  in 
continuous,  on-line  communication. 

Second,  OCC  believes  that  the 
terminal  system  enhances  the  accuracy 
and  reliability  of  participant  data 
significantly.  When  data  is  submitted  in 
machine-readable  form  [i.e.,  key- 
punched cards,  diskettes,  or  magnetic 
tapes),  more  processing  steps  and  more 
people  are  needed  to  transfer  that  data 
to  OCC's  CPU.  The  extra  steps  and 
extra  handling  pose  greater  risk  of 
human  error,  which  is  effectively 
eliminated  by  on-line  entry  of  edited 
data  directly  from  keyboard  to  OCC's 
CPU.* 

Third,  OCC  believes  that  its  proposed 
system  has  sufficient  security  measures 
to  assure  the  safeguarding  of  futids  and 
securities.  As  noted  above,  system 
safeguards  include:  (1)  The  use  of 
multiple  passwords;  (2)  limited  access  to 
particular  functions:  (3)  system 
identification  of  each  terminal  before 
data  is  accepted;  (4)  use  of  dedicated 
lines;  and  (5)  automated  "red  flags"  that 
should  reveal  breaches  of  system 
integrity  or  system  misuse. 


Discussion 

The  Commission  has  carefully 
reviewed  OCC's  proposal,  particularly 
its  security  measures.  Based  on  that 
review,  the  Commission  believes  that 
OCC's  proposed  system  should  greatly 
increase  the  efficiency  and  safety  of 
OCC's  options  clearance  and  settlement 
system.*  First,  the  proposed  system 
provides  on-line  communication 
between  OCC  and  its  clearing  members. 
This  should  improve  markedly  the 
timeliness  and  efficiency  of  CKZC's 
operations.  Second,  the  automatic,  on- 
line entry  of  data  to  OCC's  system 
greatly  reduces  the  time  and  cost  of 
processing  options  transactions.  Third, 
the  proposed  system  includes 
sophisticated  security  measures  that 
should  effectively  eliminate  the  risk  of 
unauthorized  access.  *"  Finally,  the 
system  creates  a  detailed  data  bank  that 
should  assist  clearing  members  to 
monitor  members'  transactions  and  to 
meet  their  regulatory  responsibilities. 

Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act 
in  that  the  proposal  is  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  assure  the 
safeguarding  of  securities  and  funds  in 
OCC's  custody  or  control  or  for  which  it 
is  responsible. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  OCC's 
proposed  rule  change  be,  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Htzsitmnoiit, 

Secretary. 

(Fit  Ooc.  84-14310  Filed  S-2S-B4: 6:45  am) 
BttJJNQ  CODE  WIO-OI-M 


'Because  on-line  entry  reduces  the  time  needed 
for  OCC  to  edit  data,  use  of  the  on-line  system 
should  enable  participants  to  enter  data  for  a  longer 
period  each  day.  This,  in  turn,  should  increase  their 
ability  to  process  and  submitdata  to  OCC. 


*The  Commission  has  reviewed  OCC's  proposal 
in  light  of  the  excellent  operational  and  safety 
records  of  OCCs  pilot  program  and  other  clearing 
agency  on-line  systems  over  the  past  six  years. 
These  systems  have  caused  substantial  processing 
efficiencies.  Furthermore,  the  Commission  is 
unaware  of  any  financial  loss  resulting  from 
unauthorized  use  of  these  systems.  See  the 
Commission  order  approving  the  on-line  terminal 
systems  of  two  other  clearing  agencies:  Depository 
Trust  Company  and  Midwest  Securities  Depository 
Trust  Company.  Securities  Exchange  Act  Release 
No.  20519  (December  3a  1983).  49  FR  966  (January  6. 
1964). 

"Use  of  a  dedicated  line  also  helps  thwart 
unauthorized  access  to  OCCs  data  systems  and 
participants'  accounts. 


[fMM**  No.  20978;  FN*  No.  Sfl-PCC-M-$) 

FUing  and  immediate  Effectivenees  of 
Proposed  Rule  Change  by  the  Pacific 
Clearing  Corp. 

May  1&  1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  April  27. 1984,  the 
Pacific  Clearing  Corporation  ("PCC) 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposal  sets  some  new  fees  for 
services  previously  provided  at  no  cost 
to  members  and  increases  some  of 
PCCs  previously  existing  service  fees. 
New  fees  have  been  established  for 
training  member  personnel.  While  initial 
training  continues  to  be  free,  additional 
training  will  be  charged  at  $15.00  per 
hour  in  Los  Angeles  or  San  Francisco 
and  at  $120  per  day.  plus  expenses, 
elsewhere.  PCC  also  is  charging  new 
monthly  fees  for  activity  and  position 
reports,  ranging  from  $50  to  $350 
depending  on  the  frequency  of  the  report 
[I.e..  daily,  weekly  or  monthly)  and  the 
type  of  reported  information  (e.^.,  "net 
positions"  and  "trade  activity").  New 
minimum  fees  for  researching  dividend 
claims  after  the  payable  date,  if  PCC 
finds  the  claim  to  be  invaUd,  are 
charged  in  amounts  increasing  with  the 
age  of  the  request.'  PCC  hopes  that  this 
variable  fee  structure  will  help  to  reduce 
the  incidence  of  invalid  dividend  claims 
and  to  ensure  members'  timely  reporting 
of  dividend  claims  to  PCC 

Previous  variable  fees  for  rejected 
deliveries,  transfers  and  paper  inputs 
are  made  uniform  by  the  proposal.' PCC 
represented  that  the  previous  formula 
for  calculating  reject  fees,  based  on 
number  of  rejects  as  a  percentage  of 
prior  month's  activity,  was  cumbersome 
and  difficult  to  understand. 

Existing  fees  for  physical  delivery  of 
drafts  and  securities  are  increased,  as 
are  existing  fees  for  name  changes  in  the 
signature  card  program.' In  addition,  a 


'  Research  fees  for  aged  invalid  dividend  claims 
are  $15  per  hour,  with  the  following  minimums:  Up 
to  three  months  past  payable  date— S10;  Three  to 
six  months  past  payable  date — S20:  More  than  six 
months  past  payable  date — $35:  Research  fees  for 
transfer  status  are  S5. 

'New  reject  fees  are  $8  for  tM>ok-entry  items  and 
$10  for  manual  items. 

'Delivery  fees  are  increased  from  $7  to  $8.50. 
Fees  for  the  first  name  change  in  the  signature  card 
program  are  increased  from  S30  to  $50.  and  for 
subsequent  changes  from  $15  to  $25. 
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new  maintenance  fee  of  $50  per  year  is 
charged  for  the  signature  card  program. 

PCC  believes  that  this  proposal  is 
consistent  with  Section  17A  of  the  Act. 
in  that  it  provides  an  equitable 
allocation  of  reasonable  fees  among  its 
participants.  Specifically,  PCC  states 
that  its  fee  schedule  as  amended  by  this 
proposal  allows  PCC  to  recover  the 
actual  cost  of  providing  services  to  its 
members  and  allocates  the  cost  of 
services  in  accordance  with  each 
participant's  use  of  services. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Seciuities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-PCC-84-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Htzsimmons, 
Secretary. 

|FR  Doc.  B4-14314  Filed  5-ZS-M;  a:4S  •m] 
MXlNO  CODE  WIO-OI-H 


[RelesM  No.  20977;  File  No.  SR-PCC-«4-5] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Riils  Ctiange  by  ths  Pacific 
Clearing  Corp. 

May  18, 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  S  788(b)(1),  notice  is 
hereby  given  that  on  April  27, 1984,  the 
Pacific  Clearing  Corporation  ("PCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposal  authorizes  PCC  to  open 
a  new  branch  office  at  40  Broad  Street, 
19th  Floor,  New  York,  New  York  10004, 
in  May  1984.  PCC's  New  York  office  will 
serve  PCC  members  located  in  the 
eastern  United  States,  primarily  in  New 
York.  PCC  states  in  its  filing  that  the 
New  York  office  will  provide  the  same 
services,  and  use  the  same  operating 
procedures,  as  PCC's  other  branch 
offices. ' 

PCC  members  will  conduct  daily 
money  settlement  with  PCC  in  New 
York,  based  on  pay/collect  reports 
generated  on  PCC's  California  offices 
and  transmitted  to  the  New  York  office.* 
Payments  received  by  PCC  from 
members  in  New  York  will  be  deposited 
in  PCC's  New  York  settlement  bank 
account  and  will  be  wired  to  PCC's 
California  settlement  bank  account.  For 
payments  due  members  in  New  York, 
PCC  will  wire  funds  from  its  California 
settlement  bank  account  to  its  New  York 
settlement  bank  account  and  issue  a 
draft  in  New  York.  PCC  members  using 
the  New  York  office  therefore  will  not 
need  to  maintain  California  settlement 
bank  accounts. 

PCC's  New  York  office  also  will 
provide  physical  securities  certificate 
delivery  and  receipt  services,  with 
certificates  being  shipped  daily  between 
New  York  and  PCC's  sister  clearing 
agency,  the  Pacific  Securities  Depository 
Trust  Company  ("PSDTC").  This  should 
eliminate  the  need  for  members  to  use 
overnight  delivery  services.  PCC  also 
will  provide  other  administratrive 
services  in  New  York  for  PSDTC 
members,  including  report  printing. 


'  PCC  New  York  offica,  officially  opened  on  May 
10, 1084,  is  in  addition  to  other  branch  offices  in 
Denver.  Portland.  Seattle,  and  Salt  I.ake  City.  PCCs 
two  main  offices  are  in  l.o«  Angeles  and  San 
Francisco. 

'New  York  Stock  Exchange,  American  Stock 
Exchange,  and  over-the-counter  trades  will  continue 
to  t>e  verified  and  compared  by  National  Securities 
Clearing  Corporation  ("NSCC").  NSCC  will  continue 
to  transmit  compared  trade  data  directly  to  PCC  in 
California  for  PCC  member  trades. 


Finally,  PCC's  New  York  office  will 
enhance  communications  between  PCC 
members  and  PCC's  California  facilities. 
For  example,  activity  reports  and 
member  notices  will  be  printed  in  New 
York  using  data  transmissions  from 
California.  In  addition,  members  will  be 
able  to  make  bqok-entry  securities 
movements  and  other  accounting  entries 
by  submitting  written  documents  to  PCC 
in  New  York.  PCC's  New  York  staff  will 
transmit  these  entries  to  California. 

PCC  believes  that  the  proposal  is 
consistent  with  Section  17A  of  the  Act 
because  it  promotes  prompt  and 
accurate  clearance  and  settlement  of 
securites  transactions.  Specifically,  PCC 
states  that  its  New  York  office  will 
provide  PCC  members  in  the  eastern 
United  States  with  faster  and  more 
efficient  service.  These  members  no 
longer  will  need  to  communicate  with 
PCC  via  long  distance  telephone  calls  or 
overnight  delivery  services.  Instead, 
members  located  in  New  York  or 
elsewhere  in  the  eastern  United  States 
and  having  an  agent  in  New  York  will 
communicate  directly  with  PCC's  New 
York  office. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commisison  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-PCC-84-5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  D.C 
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Copies  of  the  Hling  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gfloige  A.  Rtzsimmons, 

Secretary. 

|FR  Doc  a«-1431S  Filed  S-25-M;  B:4S  ami 
MUJNa  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Extension  of  Preferred  Lenders 
Program 

agency:  Small  Business  Administration. 
action:  Notice. 

summary:  The  Small  Business 
Administration  (SEA)  is  operating  a 
pilot  Preferred  Lenders  Program  (PLP). 
This  program  is  explained  in  a  notice 
published  in  the  Federal  Register  on 
February  23. 1983  (48  PR  7667)  and 
expanded  in  a  notice  published  on  June 
15. 1983  (48  PR  27467).  The  termination 
date  announced  in  the  June  15, 1983 
notice  was  May  31. 1984. 

The  SEA  is  extending  the  termination 
date  of  the  PLP  pilot  imtil  December  31. 
1984.  The  extension  is  necessary  to 
accommodate  the  time  involved  in 
proposing  and  publishing  fmal 
regulations  for  program  operation. 
EFFECTIVE  DATE:  May  31.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Danny  J.  Gibb,  Chief,  Financial 
Institutions  Branch.  1441  L  St.  NW, 
Room  503-F.  Washington  D.C.  202-653- 
6076. 

(Catalog  of  Federal  Domestic  Programs  59.012 
Small  Business  Loans) 
Dated:  May  la  1984. 
James  C.  Sanders, 

Administrator. 

iPR  Doc.  •4-14187  Filed  S-2S-a4:  8;4S  am) 
HLUNa  CODE  MttS-OI-M 


[Ucens*  No.  05/05-5094] 

Independence  Capital  Formation,  Inc^ 
Surrender  of  License 

Notice  is  hereby  given  that,  pursuant 
to  S  107.105  of  the  Small  Business 
Administration's  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1983)).  Independence  Capital 
Formation,  Inc.  (ICF).  1505  Woodward 
Avenue.  Detroit.  Michigan  48226  has 
surrendered  its  License  No.  05/05-5094. 
which  was  issued  by  SBA  on  June  28. 
1973. 


ICF  has  complied  with  all  conditions 
set  forth  by  SBA  for  surrender  of  its 
license. 

Therefore,  imder  the  authority  vested 
by  the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
above  cited  Regulation,  the  License  of 
ICF  is  hereby  accepted  effective  June  6. 
1983.  and  it  is  no  longer  licensed  to 
operate  as  a  small  business  investment 
company. 

Dated:  May  11. 1984. 

Robert  G.  Linebeiry. 

Deputy  Associate  Administrator  for 
Investment 

fFR  Doc.  84-14196  Filed  5-2S-M;  •.-45  am) 
BHJJNOCOOE  MttS-01-M 


[Declaration  of  Disaster  l.oan  Atm  #2127; 
Amdt  No.1] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  declaration  (49 
FR  18938)  is  amended  in  accordance 
with  the  amendment  to  the  President's 
declaration  of  April  26. 1984.  to  include 
District  3  of  Panola  County  and  District 
2  of  Union  County  as  adjacent  areas  in 
the  State  of  Mississippi  as  a  result  of 
damage  from  tornadoes  beginning  on  or 
about  April  21. 1984. 

Dated:  May  IB.  1984. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 
lean  Lewis, 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

[FR  Doc  84-141S3  Filed  5-25-84:  8:45  am) 
BILUNO  CODE  KOS-OI-H 


[Declaration  of  Disaster  Loan  Area  Na 
2136] 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

Hamilton  County  and  the  adjacent 
County  of  Marion  in  the  State  of 
Tennessee  constitute  a  disaster  area 
because  of  damage  caused  by  flooding 
which  occurred  on  May  7-8, 1984. 
Applications  for  loans  for  physical 
damage  may  be  filed  imtil  the  close  of 
business  on  July  20. 1984.  and  for 
economic  injury  until  the  close  of 
business  on  February  21. 1985,  at  the 
address  listed  belowe:  Disaster  Area  2 
Office.  Small  Business  Administration. 
Richard  B.  Russell  Federal  Bldg..  75 
Spring  Street.  S.W..  Suite  822.  Atlanta, 
Georgia  30303.  or  other  locally 
announced  locations. 

Interest  rates  are: 

Monwownf*  with  cradH  avaiabt*  alsewhera S.OOO 

Homaownara  withoul  cradil  availabl*  ttatmnv.~ 4.000 

BuainMaes  with  cfvdit  mmMM  imwhiw 9.000 


(BOU 


tsno 


4i)00 


Olhar  (NoTHiroM  organizalion*  mdudkig  clwnMbl» 
and  rehgioua  organizations) - 10.500 

The  number  assigned  to  this  disaster 
is  213606  for  physical  damage  and  for 
economic  injury  the  number  is  617100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  21. 1984. 

Henoerto  Hemra, 

Acting  Administrator. 

(FR  Doc  84-14194  Filed  S-2S-84:  B:4S  am) 
BNJJNa  CODE  S02S-et-« 


Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Pul>lic  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington.  D.C, 
will  hold  a  public  meeting  at  9:00  a.m. 
until  5:00  p.m.  Monday  June  4. 1984.  at    - 
the  Office  of  the  Small  Business 
Administration.  1441  L  Street.  NW..  10th 
Floor  Conference  Room,  Washington, 
D.C.  20416,  to  discuss  the  writing  of  the 
Committee's  year  end  report  to  the 
President  and  the  Congress.  The  meeting 
will  be  open  to  the  interested  public, 
however,  space  is  limited. 

Persons  wishing  to  present  written 
statements  should  notify  Milton  Wilson, 
Jr..  Office  of  Capital  Ownership 
Development  Small  Business 
Administration.  Room  602, 1441  L  Street 
NW..  Washington.  D.C.  20416,  in  writing 
no  later  than  May  31. 1984. 

Dated:  May  18. 1984. 
lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 

[FR  Doc.  84-14192  Filed  S-ZS-81  8:45  am) 
BILUNO  CODE  M2S-01-H 


Action  Subject  To  Intergovernmental 
Review 

agency:  Small  Business  Administration. 

action:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 

summary:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  15  of  our  31  Small  Business 
Development  Centers  (SBDC's)  for  fiscal 
year  1985.  It  should  be  noted  that  fiscal 
year  1985  funding  is  contingent  upon 
legislative  reauthorization  of  the  SBDC 
program.  It  also  provides  a  description 
of  the  SBDC  program  by  setting  forth  a 
condensed  version  of  the  program 
announcement  which  has  been 
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furnished  to  each  of  the  SBDC's  to  be 
refunded.  This  publication  is  being  made 
to  provide  State  single  points  of  contact, 
designated  pursuant  to  Executive  Order 
12372.  and  other  interested  State  and 
local  entities,  the  opportunity  to 
comment  on  the  proposed  refunding  in 
accord  with  the  Executive  Order  and 
SBA's  regulations  found  at  13  CFR  Part 
135. 

DATE:  Comments  will  be  received  for  a 
period  of  120  days  from  the  date  of 
publication  of  this  notice. 
ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L.  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Administration,  1441  L  Street.  NW., 
Washington.  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Same  as  above. 

Notice  of  Action  Subject  to 
Intergovernmental  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135.  effective  September  30, 1983. 

In  accord  with  these  regulations, 
specifically  §  135.4.  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  presently 
existent  Small  Business  Development 
Centers  (SBDC's)  for  refunding.  Also, 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  detail. 

This  notice  is  being  published  seven 
months  in  advance  of  the  date  of 
refunding  of  these  existent  SBDC's. 
Relevant  information  identifying  these 
SBDC's  and  providing  their  mailing 
address  is  provided  below.  In  addition 
to  this  publication,  a  copy  of  this  notice 
is  being  simultaneously  furnished  to 
each  affected  State  single  point  of 
contact  which  has  been  established 
under  the  Executive  Order. 

State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  Copies  of  such  written 
comments  should  also  be  furnished  to 
Mrs.  Johnnie  L.  Albertson.  Deputy 
Associate  Administrator  for  SBDC 
Programs,  U.S.  Small  Business 
Administration.  1441  L  Street.  NW.. 
Washington.  D.C.  20416.  Comments  will 
be  accepted  by  the  relevant  SBDC's  and 
SBA  for  a  period  of  four  months  (120 
days)  from  the  date  of  publication  of  this 
notice.  The  relevant  SBDC's  will  make 
every  effort  to  accommodate  these 


comments  during  the  120  day  period.  If 
the  comments  cannot  be  accommodated 
by  the  relevant  SBDC.  SBA  will,  prior  to 
refunding  the  SBDC.  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDC's 
are  authorized  under  section  21  of  the 
Small  Business  Act  (15  U.S.C.  648). 
SBDC's  operate  pursuant  to  the 
provisions  of  section  21.  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA.  and  a  Program  Announcement. 
The  Program  represents  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operation.  SBDC's 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  financial  award  made 
to  an  applicant,  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  other  than  the 
Federal  Government. 

Purpose  and  Scope  | 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDC's  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 


(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDC's  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the     , 
SBA  to  operate  a  statewide  SBDC 
Program.  In  States  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC.  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth. 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
Management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  service  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association),  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  toward  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
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upon  by  the  SBA  district  ofrice  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline.  SBDCs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDCs  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
Tmancial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform  but  not  be  limited  to  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Senices  provided  to  special 


emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

(a)  Lead  SBDCs  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 

Dated:  May  18. 1984. 
James  C.  Sanders, 
Administrator. 

Adresses  of  SBDC's  Subject  to  this  Notice 

Mr.  Paul  McGinnis.  SBDC  Director, 
University  of  Arkansas.  New  Business 
Building,  33rd  ft  University  Avenue,  Little 
Rock.  Arkansas  72204  (501)  371-5381 

Mr.  Warren  Van  Hook.  SBDC  Director, 
Howard  University.  2361  Sherman  Avenue, 
NW.,  Washington,  D.C.  20059  (202)  636- 
7187 

Mr.  Gregory  Higgins,  SBDC  Director, 
University  of  West  Florida.  627  University 
Office  Boulevard,  Pensacola,  Florida  325040 
(904)  478-2820 

Mr.  Adolph  Sanders.  Acting  SBDC  Director. 
University  of  Georgia.  Brooks  Hall,  Room 
348.  Athens.  Georgia  30602  (404)  542-5760 

Mr.  Eric  Rinehart,  SBDC  Director,  State  of 
Illinois  Department  of  Commerce  and 
Community  Affairs.  620  East  Adams  Street. 
Spriogfleld,  Illinois  62701  (217)  78&-6131 

Mr.  Warren  Purdy.  SBDC  Director,  University 
of  Southern  Maine,  246  Deering  Avenue. 
Portland.  Maine  04102  (207)  780-4423 

Mr.  Tim  Donahue.  SBDC  Director.  St.  Thomas 
College.  2115  Sumit  Avenue.  St.  PauL 
Minnesota  55105  (612)  647-5840 

Mr.  RobeH  Bemier,  SBDC  Director, 
University  of  Nebraska  at  Omaha,  Peter 
Kiewit  Center.  Omaha,  Nebraska  68182 
(402)  554-2521 

Ms.  Adele  Kaplan.  SBDC  Director,  Rutgers 
University,  Ackerson  Hall,  3rd  Floor,  180 
University  Street.  Newark.  New  Jersey 
07102  (201)  648-5950 

Ms.  Susan  Garber.  SBDC  Director.  University 
of  Pennsylvania.  The  Wharton  School,  3201 
Steinberg  Hall.  Dietrich  Hall/CC. 
Philadelphia,  Pennsylvania  19104  (215)  898- 
1219 

Mr.  Douglas  Jobling,  SBDC  Director,  Byrant 
College,  SmithHeld.  Rhode  Island  02917 
(401)  231-1200 

Mr.  W.  F.  Littlejohn,  SBDC  Director. 
University  of  South  Caroline,  College  of 
Business  Administration,  Columbia,  South 
Carolina  29208  (803)  777-5118 


Mr.  Richard  Haglund.  ^DC  Director, 
University  of  Utah,  Graduate  School  of 
Business,  Salt  Lake  City.  Utah  84112  (aOlJ 
581-7905 

Mr.  Ed  Owens,  SBDC  Director.  Washington 
State  University.  College  of  Business  and 
Economics,  Pullman,  Washingtoix, 99164 
(509)  335-1576 

Dr.  Robert  Pricer.  SBDC  Director.  University 
of  Wisconsin.  602  State  Street  Second 
Floor,  Madison.  Wisconsin  53703  (608)  283- 
7794 

|FR  Dqc.  S4-14191  HM  S-ZS-S4:  ftiS  •ffl| 
■LLM6  CODE  mS-AV-H 


DEPARTMENT  OF  STATE 

(PutHic  Notice  907J 

Agency  Fonn  Submitted  for  OMB 
Review 

agency:  Department  of  State. 
action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  the  Department  has 
submitted  a  collection  of  information  to 
the  Office  of  Management  and  Budget 
for  review. 

summary:  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 

1.  Form  number — Optional  Form  174. 

2.  Title — Application  for  Employment 
in  the  Foreign  Service  of  the  United 
States. 

3.  Purpose — Used  for  applications  and 
appointments  of  Foreign  Nationals  and 
Americans  hired  abroad. 

4.  Type  of  request — Extension. 

5.  Origin — Bureau  of  Personnel,  Office 
of  Foreign  Service  National  Personnel. 

6.  Frequency — On  occasion. 

7.  Respondents — Foreign  Nationals 
and  Americans  seeking  employment 
with  Foreign  Service  posts. 

8.  Estimated  number  of  responses — 
5,000. 

9.  Estimated  number  of  hours  needed 
to  respond — 2,500. 

Section  3504(h)  of  Pub.  L  96-511  does 
not  apply. 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
documents  may  be  obtained  form  Gail ). 
Cook.  (202)  632-3602.  Comments  and 
questions  should  be  directed  to  (OMB) 
Francine  Picoult.  (202)  365-7231. 

Dated:  May  15. 1984. 
Rot>ert  E.  Lamb, 
Assistant  Secretary  for  A  dministration. 

|FR  Doc.  84-14216  Filed  5-25-S4:  S:45  unj 
WLUNO  COOC  4710-24-M 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday,  June 
1. 1984.  , 

place:  2033  K  Street,  NW.,  Washington, 
D.C..  8th  Floor  Conference  Room. 

STATUS:  Closed. 

matters  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  lane  Stuckey,  254-6314. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  B4-14382  Filed  V-24-M;  2:29  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday,  June 
8, 1984. 

place:  2033  K  Street.  ^W.,  Washington, 
D.C.,  8th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 
Jane  K.  Stiickey, 

Secretary  of  the  Commission. 

|FR  Ooc  M-14383  Fllwi  V-24-S4:  2:29  p.m.) 
MLUNQ  COM  MSI-ei-M 


commodity  futures  trading 
'commission 

TIME  AND  date:  10:00  a.m..  Tuesday, 
June  12, 1984. 


place:  2033  K  Street,  NW..  Washington. 
D.C..  5th  Floor  Hearing  Room. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Consideration  of  proposed  rulemaking 
concerning  short  sales  of  leverage 
transactions. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

[FR  Doc.  S4-14384  Filed  S-24-44:  2:29  pm| 
BILUNO  CODE  eSSI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Friday,  June 
15. 1984. 

PLACE:  2033  K  Street,  NW.,  Washington, 
D.C.,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission.  i 

IFS  Doc  S4-14385  Filed  S-24-M:  2:29  pm] 
MLUNQ  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday, 

June  19, 1984. 

place:  2033  K  Street,  NW..  Washington. 

D.C..  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Chicago  Bard  of 

Trade  for  designation  as  a  contract 

market  to  trade  Amex  Major  Market 

Index  and  Amex  Market  Value  Index 

futures. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-«314. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

[FR  Doc.  84-14306  Filed  S-24-M:  2:29  pm) 
BHJJNQ  CODE  eSSI-OI-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  11:00  a.m..  Friday,  June 

22.1984. 


place:  2033  K  Street.  NW..  Washington. 
DC.  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Ooc.  94-14387  Filed  S-24-84:  2;29  pmj 
BILUNO  CODE  6351-01-H 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Thursday. 
June  28. 1984. 

place:  2033  K  Street,  NW..  Washington, 
D.C.,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Judicial 
Session. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

(FR  Doc  84-14388  Filed  S-24-84:  2:29  pm| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday.  June 
29, 1984. 

place:  2033  K  Street,  NW.,  Washington. 
D.C..  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

[FR  Doc  M-14389  Filed  5-24-84: 2:29  pm) 
BILUNO  CODE  63S1-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION 

May  23. 1984. 

Deletion  of  agenda  item  from  May  24th 
open  meeting. 
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The  following  item  has  been  deleted 
at  the  request  of  the  office  of  the 
General  Counsel  from  the  list  of  agenda 
items  scheduled  for  consideration  at  the 
May  24. 1984.  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  May  17. 1984. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Report  and  Order  In  the 
Matter  of  Inquiry  into  Enforcement  of 
Prohibitions  Against  the  Use  of  Common 
Carriers  For  the  Transmission  of  Obscene 
Materials.  Summary:  The  Commission  will 
consider  whether  or  not  to  adopt  a  Report 
and  Order  which  proposes  to  restrict 
access  by  minors  to  obscene  or  indecent 
telephonic  communications. 

Issued:  May  23, 1984. 

William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  B4-143ZZ  Filed  5-24-84;  10:15  am) 
MUJNQ  CODE  (712-01-11 


10 

FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2:00  p.m..  Friday.  June  1. 
1984. 

place:  Room  532.  (open];  Room  540 
(closed).  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20508. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 


(1)  Oral  Argument  in  BAT  Industires. 
Docket  No.  9135. 

Portions  closed  to  the  public: 

(2)  Executive  Session  to  follow  Oral 
Aiigument  in  BAT  Industries.  Docket  No. 
9135. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknor.  Office 
of  Public  Affairs:  (202)  523-1892: 
Recorded  Message:  (202)  523-3806. 
Emily  H.  Rock. 

Secretary. 

|FR  Doc  M-1439e  Filed  5-24-84:  3:07  am| 
BILUNG  CODE  67S0-01-M 


11 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 

June  13. 1984. 

place:  Suite  316. 1825  K  Street.  NW.. 

Washington.  D.C. 

STATUS:  Because  of  the  subject:matter.  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DiscuSSion 

of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Earl  R.  Ohman.  Jr., 
(202)  634^015. 

Dated:  May  24. 1984. 
Earl  R.  Ohman.  Jr., 

Acting  General  Counsel 

|FR  Doc.  84-14375  Filed  5-24-84;  12^  pm) 
BILUNG  CODE  7600-01-M 


12 

PAROLE  COMMISSION 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase,  Maryland. 
Headquarters.) 

DATE  AND  TIME:  Wednesday.  May  30. 
1984—2:00  p.m. 

PLACE:  Room  420-F.  One  North  Park 
Building.  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  3  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

information:  Linda  Wines  Marble. 
Chief  Case  Analyst.  National  Appeals 
Board.  United  States  Parole  Commssion. 
(301)  492-5987. 

Dated:  May  23. 1984. 

Joseph  A.  Barry, 

General  Counsel.  United  States  Parole 
Commission. 

|FR  Doc.  84-14403  Filed  5-24-84;  3:57  pm| 
WLUNG  COOE  4410-01-M 
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Part  II 


s       s 


Federal  Emergency 
Management  Agency 

44  CFR  Parts  61  and  62 
Offer  To  Assist  Insurers  in  Underwriting 
Flood  Insurance  Using  the  Standard 
Flood  Insurance  Policy 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  61  and  62 

Offer  To  Assist  Insurers  in 
Underwriting  Flood  Insurance  Using 
the  Standard  Flood  Insurance  Policy 

agency:  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  Offer  to  Assist 
Insurers  in  Underwriting  Flood 
Insurance  Using  the  Standard  Flood 
Insurance  Policy. 

summary:  The  Federal  Insurance 
Administration  is  publishing  in  this 
Notice  the  Financial  Assistance/ 
Subsidy  Arrangement  for  1984-1985 
governing  the  duties  and  obligations  of 
insurers  participating  in  the  Write-Your- 
Own  Program  (WYO)  of  the  National 
Flood  Insurance  Program  (NFIP).  In 
addition,  this  Notice  sets  forth  the 
responsibilities  of  the  Government  to 
provide  financial  and  technical 
assistance  to  the  insurers. 

This  Notice  relates  to  the  final  rule 
which  was  published  in  the  Federal 
Register  on  October  14. 1983.  at  page 
46789  regarding  changes  in  the  National 
Flood  Insurance  Program's  regulations 
dealing  with  the  issuance  of  flood 
insurance  policies  and  the  adjustment  of 
claims  and  the  establishment  of  a 
program  of  assistance  to  private  sector 
property  insurance  companies  in 
underwriting  flood  insurance  using  the 
Standard  Flood  Insurance  Policy. 

In  fiscal  year  1984  the  insurers  and  the 
Government  operated  under  the  initial 
Financial  Assistance/Subsidy 
Arrangement  to:  (1)  Work  with  the 
initial  group  of  insurers  in  their 
establishment  of  operational 
capabilities.  (2)  design  the  mechanisms 
to  assure  financial  control,  and  (3)  build 
a  demand  for  expanded  participation  by 
the  insurance  industry  in  fiscal  year 
1985  and  beyond. 

The  Federal  Insurance 
Administration,  working  with  insurance 
company  executives.  FEMA's 
Comptroller's  Office  and  FEMA's  Office 
of  the  Inspector  General  addressed  and 
solved  the  operating  and  financial 
control  questions.  On  April  16. 1984.  the 
NFIP  distributed  the  Statistical  Plan. 
Accounting  Procedures  and  the 
Financial  Control  Plan  for  WYO  to 
become  fully  operational.  These 
documents  along  with  the  Flood 
Insurance  Manual.  Flood  Insurance 
Adjuster's  Manuali  Re-write  Procedures 
and  FEMA  Letter  of  Credit  Procedures 
comprise  the  operating  framework  for 
the  WYO. 


DATE:  The  offer  is  effective  upon 
publication  in  the  Federal  Register.  The 
-Financial  Assistance/Subsidy 
Arrangement  is  effective  with  respect  to 
flood  insurance  policies  written  under 
the  Arrangement  with  an  effective  date 
of  October  1, 1984.  and  later. 
SUPPLEMENTARY  INFORMATION:  The 
purposes  of  this  Notice  are: 

(1)  To  offer,  publicly,  financial 
assistance  to  protect  against 
underwriting  losses  resulting  from 
floods  on  Standard  Flood  Insurance 
Policies  written  by  private  sector 
insurers; 

(2)  To  provide  a  method  by  which  the 
offer  may  be  accepted;  and 

(3)  To  set  forth  the  duties  and 
obligations  under  the  Financial 
Assistance/Subsidy  Arrangement  (1984- 
85). 

Method  of  Acceptance  of  Offer 

1.  Acceptance  of  this  offer  shall  be  by 
telegraphed  or  mailed  notice  of 
acceptance  or  signed  Arrangement  to 
the  Administrator  prior  to  midnight  EDT 
September  30. 1984. 

2.  The  telegraphed  or  mailed  notice  of 
acceptance  to  the  Administrator  must  be 
authorized  by  an  official  of  the 
insurance  company  who  has  the 
authority  to  enter  into  such 
arrangements. 

3.  A  duly  signed  original  copy  of  the 
Arrangement  must  be  on  file  with  the 
Administrator  by  November  15. 1984. 

4.  If  (1).  (2)  or  (3)  above  are  not 
satisfied,  the  acceptance  will  be 
considered  by  the  Administrator  as 
conditional  and  the  commitment  of  NFIP 
resources  to  fulfill  the  "Undertaking  of 
the  Government"  under  Article  IV  of  the 
Arrangement  will  take  a  lower  priority 
than  those  needed  to  fulfill  the 
requirement  of  the  other  participating 
insurance  companies. 

5.  Send  all  acceptances  of  this  offer  to: 
FEMA.  Attn:  Federal  Insurance 
Administrator,  WYO  Program, 
Washington.  D.C.  20472.  | 

Offer  To  Provide  Financial  Assistance 

Pursuant  to  the  provisions  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (title  XIII  of  the  Housir\g  and 
Urban  Development  Act  of  1988).  42 
U.S.C.  4001-4128,  Reorganization  Plan 
No.  3  of  1978  (3  CFR  1978  Comp..  p.  329), 
E.0. 12127.  dated  March  31. 1979  (3  CFR 
1979  Comp.,  p.  376).  Delegation  of 
Authority  to  Federal  Insurance 
Administrator,  subject  to  all  regulations 
promulgated  thereunder  and,  to  the 
duties,  obligations  and  rights  set  forth  in 
the  Financial  Assistance/Subsidy 
Arrangement  as  printed  below,  the 
Federal  Insurance  Administrator, 
hereinafter  referred  to  as  the 


"Administrator",  offers  to  enter  into  the 
Financial  Assistance/Subsidy 
Arrangement  with  any  individual 
private  sector  property  insurance 
company.  This  offer  is  effective  only  in  a 
state  in  which  such  private  sector 
insurance  company  is  licensed  to  engage 
in  the  business  of  property  insurance. 

FEDERAL  ENERGY  MANAGEMENT 
AGENCY 

Federal  Insurance  Administration 

Financial  Assistance/Subsidy 
Arrangement 

Purpose:  To  assist  the  company  in 
underwriting  flood  insurance  using  the 
standard  flood  insurance  policy. 

Accounting  Data:  Pursuant  to  Section 
1310  of  the  Act,  a  Letter  of  Credit  shall 
be  issued  under  Treasury  Department 
Circular  No.  1075.  Revised,  for  payment 
as  provided  for  herein  from  the  National 
Flood  Insurance  Fund. 

Effective  Date:  October  1, 1984. 

Issued  by:  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Washington,  D.C  20472. 

Article  I — Findings,  Piirpose,  and 
Authority 

Whereas,  the  Congress  in  its  "Finding 
and  Declaration  of  Purpose"  in  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  ("the  Act")  recognized  the 
benefit  of  having  the  National  Flood^ 
Insurance  Program  (the  Program) 
"carried  out  to  the  maximum  extent 
practicable  by  the  private  insurance 
industry";  and 

Whereas,  the  Federal  Insurance 
Administration  (FIA)  recognizes  this 
Arrangement  as  coming  under  the 
provisions  of  Section  1310  of  the  Act; 
and 

Whereas,  the  goal  of  the  FIA  is  to 
develop  a  program  with  the  insurance 
industry  where,  over  time,  some  risk- 
bearing  role  for  the  industry  will  evolve 
as  intended  by  the  Congress  (Section 
1304  of  the  Act);  and 

Whereas,  the  Program,  as  presently 
constituted  and  implemented,  is 
subsidized,  and  the  insurer  (hereinafter 
the  "Company")  under  this  Arrangement 
shall  charge  rates  established  by  the 
Federal  Insurance  Administration;  and 

Whereas,  this  Arrangement  will 
subsidize  all  flood  policy  losses  by  the 
Company;  and 

•   Whereas,  this  Financial  Assistance/ 
Subsidy  Arrangement  has  been 
developed  to  involve  individual 
Companies  in  the  Program,  the  initial 
step  of  which  is  to  explore  ways  in 
which  any  interested  insurer  may  be 
able  to  write  flood  insurance  under  its 
own  name:  and 
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Whereas,  one  of  the  primary 
objectives  of  the  Program  is  to  provide 
coverage  to  the  maximum  number  of 
structures  at  risk  and  because  the 
insurance  industry  has  marketing  access 
through  its  existing  facilities  not  directly 
available  to  the  RA,  it  has  been 
concluded  that  coverage  will  be 
extended  to  those  who  would  not 
otherwise  be  insured  under  the  Program; 
and 

Whereas,  flood  insurance  policies 
issued  subject  to  this  Arrangement  shall 
be  only  that  insurance  written  by  the 
Company  in  its  own  name  pursuant  to 
the  Act;  and 

Whereas,  over  time,  the  Program  is 
designed  to  increase  industry 
participation,  and,  accordingly,  reduce 
or  eliminate  Government  as  the 
principal  vehicle  for  delivering  flood 
insurance  to  the  public;  and 

Whereas,  the  direct  beneficiaries  of 
this  Arrangement  will  be  those 
Company  policyholders  and  applicants 
for  flood  insurance  who  otherwise 
would  not  be  covered  against  the  peril 
of  flood. 

Now,  therefore,  the  parties  hereto 
mutually  undertake  the  following: 

Article  II — Undertakings  of  the 
Company 

A.  In  order  to  be  eligible  for 
assistance  under  this  arrangement  the 
Company  shall  be  responsible  for 

1.0  Policy  Administration,  including 

1.1  Community  Eligibifity/Rating 
Criteria 

1.2  Policyholder  Eligibility 
Determination 

1.3  Policy  Issuance 

1.4  Policy  Endorsements 

1.5  Policy  Cancellations 

1.6  Policy  Correspondence 

1.7  Payment  of  Agents  Commissions 
The  receipt,  recording,  control,  deposit 

dnd  disbursement  of  funds  in  connection 
with  all  the  foregoing,  and 
norrespondence  relating  to  the  above. 

2.0    Claims  processing  in  accordance 
with  general  Company  standards. 

The  FIA  Claims  Manual  and  Adjuster 
Management  Outline,  and  Adjuster 
handbook  shall  be.used  as  guides  by  the 
Company,  along  with  FI.A's  WYO 
Claims  Questions  and  Answers,  the 
Flood  Insurance  Claims  Office  (FICO) 
Manual  and  other  instructional 
materials. 

3.0  Reports. 

3.1  Monthly  Financial  Reporting  and 
Statistical  Transaction  Reporting  shall 
be  in  accordance  with  the  requirements 
of  National  Flood  Insurance  Program 
Statistical  Plan  for  the  Write- Your-Own 
(WYO)  program  and  the  Financial 
Control  Plan  for  business  written  under 


the  WYO  Program.  This  data  shall  be 
validated/edited/audited  in  detail  and 
shall  be  compared  and  balanced  against 
Company  financial  reports. 

3.2  Monthly  financial  refwrting  shall 
be  prepared  in  accordance  with  the 
WYO  Accounting  Procedures. 

3.3  The  Company  shall  establish  a 
program  of  self  audit  acceptable  to  FIA 
or  comply  with  the  self  audit  program 
contained  in  the  Financial  Control  Plan 
for  business  written  under  the  WYO 
Program.  The  Company  shall  report  the 
results  of  this  self-audit  to  FIA  annually. 

B.  The  Company  shall  use  the 
following  time  standards  of  performance 
as  a  guide: 

1.0  Application  Processing — 15  days 
(Note:  If  the  policy  cannot  be  mailed  due 
to  insufficient  or  erroneous  information 
or  insufficient  funds,  a  request  for 
correction  or  added  monies  shall  be 
mailed  within  10  days); 

1.1  Renewal  Processing — 7  days;  ' 

1.2  Endorsement  Processing — 7  days; 

1.3  Cancellation  Processing — 15 
days; 

1.4  Correspondence,  Simple  and/or 
Status  Inquiries — 7  days; 

1.5  Correspondence,  Complex 
Inquiries — 20  days; 

1.6  Supply,  Materials,  and  Manual 
Requests — 7  days; 

1.7  Claims  Draft  Processing — 7  days 
from  completion  of  file  examination; 

1.8  Claims  Adjustment — 45  days 
average  from  receipt  of  Notice  of  Loss 
(or  equivalent)  through  completion  of 
examination; 

1.9  For  the  elements  of  work 
enumerated  above,  the  elapsed  time 
shovra  is  from  date  of  receipt  through 
date  of  mail  out.  Days  means  working, 
not  calendar  days. 

In  addition  to  the  standards  for  timely 
performance  set  forth  above  all 
functions  performed  by  the  Company 
shall  be  in  accordance  with  the  highest 
reasonably  attainable  quality  standards 
generally  utilized  in  the  insurance  and 
data  processing  industries. 

These  standards  are  for  guidance, 
and,  therefore,  there  is  no  remedy  for 
failure  to  meet  them  under  this 
Arrangement.  Nevertheless, 
performance  under  these  standards  can 
be  a  factor  considered  by  FIA  in 
determining  the  continuing  participation 
of  the  Company  in  the  Program. 

C.  The  Company  shall  coordinate 
activities  and  provide  information  to       ^ 
FIA  or  its  designee  on  those  occasions 
when  a  Flood  Insurance  Catastrophe 
Office  is  established. 

D.  Policy  Issuance. 

1.0    The  flood  insurance  subject  to 
this  Arrangement  shall  be  only  that 
insurance  written  by  the  Company  in  its 
own  name  pursuant  to  the  Act; 


2.0    The  Company  shall  issue  policies 
under  the  regulations  prescribed  by  the 
FIA  Administrator  in  accordance  with 
the  Act; 

3.0    All  such  policies  of  insurance 
shall  conform  to  the  regulations 
prescribed  by  the  Administrator 
pursuant  to  the  Act,  and  be  issued  on  a 
form  approved  by  the  Administrator, 

4.0    All  policies  shall  be  issued  in 
consideration  of  such  premiums  and 
upon  such  terms  and  conditions  and  in 
such  States  or  areas  or  subdivisions 
thereof  as  may  be  designated  by  FIA 
and  only  where  the  Company  is  licensed 
by  State  law  to  engage  in  the  property 
insurance  business; 

5.0    The  FIA  may  require  the 
Company  to  immediately  discontinue 
issuing  policies  subject  to  this 
Arrangement  in  the  event  Congressional 
authorization  or  appropriation  for  the 
National  Flood  Insurance  Program  is 
withdrawn. 

E.  The  Company  shall  establish  a 
bank  account,  separate  and  apart  from 
all  other  Company  accounts,  at  a  bank 
of  its  choosing  for  the  collection, 
retention  and  disbursement  of  funds 
relating  to  its  obligation  under  this 
Arrangement,  less  the  Company's 
expenses  as  set  forth  in  Article  III,  and 
the  operation  of  the  Letter  of  Credit 
established  pursuant  to  Article  IV. 
(Reference:  Article  IV,  Section  A).  The 
Company  shall  invest  all  funds  held  in 
the  accounts  established  pursuant 
hereto,  which  funds  are  not  necessary  to 
meet  current  expenditures,  in 
obligations  of  the  United  States 
Government.  Such  income  as  is  derived 
from  these  investments  shall  be  utilized 
to  meet  the  obligations  of  the  Company 
pursuant  to  flood  insurance  policies 
issued  hereunder. 

F.  The  Company  shall  investigate, 
adjust  settle  and  defend  all  claims  or 
losses  arising  from  policies  issued  under 
this  Arrangement.  Payment  of  flood 
insurance  claims  by  the  Company  shall 
be  binding  upon  the  FIA. 

G.  The  Company  may  market  flood 
insurance  policies  in  any  manner 
consistent  with  its  customary  method  of 
operation. 

Article  III — Loss  Costs,  Expenses, 
Expense  Reimbursement,  and  Premium 
Refunds 

A.  The  Company  shall  be  liable  for 
operating,  administrative  and  agent 
expenses,  including  any  taxes, 
dividends,  commissions  or  any  board, 
exchange  or  bureau  assessments,  or  any 
other  expense  of  whatever  nature 
incurred  by  the  Company  in  the 
performance  of  its  obligations  under  this 
Arrangement. 
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B.  The  Company  shall  be  entitled  to 
withhold  as  operating  and 
administrative  expenses,  other  than 
agents  or  brokers  commissions,  17.0%  of 
the  Company's  written  premium  on  the 
policies  covered  by  this  Arrangement  in 
reimbursement  of  all  of  the  Company's 
operating  and  administrative  expenses, 
except  for  allocated  and  unallocated 
loss  adjustment  expenses  described  in 
C.  below.  The  Company's  operating  and 
administrative  expense  allowance 
equals  the  average  of  industry  expense 
ratios  for  "Other  Acq."  "Gen.  Exp."  and 
'Taxes"  as  published  in  the  latest 
available  (as  of  March  15  of  the  prior 
Arrangement  year)  "Best's  Aggregates 
and  Averages  Property  Casualty. 
Industry  Underwriting — by  Lines  (1982) 
for  Fire,  Allied  Lines,  Farmowners 
Multiple  Peril.  Homeowners  Multiple 
Peril,  and  Commercial  Multiple  Peril 
combined  (weighted  average  using 
premiums  earned  as  weights).  Premium 
income  net  of  reimbursement  (net 
premium  income)  shall  be  deposited  in  a 
special  account  for  the  payment  of 
losses  and  loss  adjustment  expenses 
(see  Article  II  (E)). 

The  Company  shall  be  entitled  to 
withhold  15.0%  of  the  Company's 
written  premium  on  the  policies  covered 
by  this  arrangement  as  the  commission 
allowance  to  meet  commissions  and/or 
salaries  of  their  insurance  agents, 
.brokers,  or  other  entities  producing 
'qualified  flood  insurance  applications 
and  other  marketing  expense. 

With  the  agreement  of  the  Federal 
Insurance  Administrator  the  company 
may  cede  3%  of  the  company's  written 
premium  on  the  policies  covered  by  this 
Arrangement  for  the  right  to  obtain  a 
reimbursement  of  state  or  municipal  tax 
paid  on  the  policies  covered  by  this 
Arrangement. 

C.  Loss  Adjustment  Expenses  shall  be 
an  reimbursed  as  follows: 

1.  Unallocated  loss  adjustment  shall 
be  an  expense  reimbursement  of  3.3%  of 
the  incurred  loss  (except  that  it  does  not 
include  "incurred  but  not  reported"). 

2.  Allocated  loss  adjustment  expense 
shall  be  reimbursed  to  the  Company 
pursuant  to  Exhibit  A,  entitled  "Fee 
Schedule." 

3.  Special  allocated  loss  expenses 
shall  be  reimbursed  to  the  company  for 
only  those  expenses  the  Company  has 
obtained  prior  approval  of  the  Federal 
Insurance  Administrator  to  incur. 

D.  Loss  payments  under  policies  of 
flood  insurance  shall  be  made  by  the 
Company. 

E.  Premium  refunds  to  applicants  and 
policyholders  required  pursuant  to  rules 
contained  in  the  NFIP  'Tlood  Insurance 

'  Manual"  shall  be  made  by  the  Company. 


Article  IV — Undertakings  of  the 
Government 

A.  A  Treasury  Financial  ) 
Communication  System  Lettcr(s)  of 
Credit  shall  be  established  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  against  which  the 
company  may  withdraw  funds  daily,  if 
needed,  pursuant  to  prescribed  Federal 
Resen,'e  Letter  of  Credit  procedures  as 
implemented  by  FEMA.  The  amounts  of 
the  authorizations  will  be  increased  as 
necessary  to  meet  the  obligations  of  the 
company  under  Article  III  (C),  (D),  and 
(E).  Request  for  funds  shall  be  only 
when  net  premium  income  and  income 
derived  from  investments  and 
disinvestments  have  been  depleted.  The 
timing  and  amount  of  cash  advances 
shall  be  as  close  as  is  administratively 
feasible  to  the  actual  disbursements  by 
the  recipient  organization  for  allowable 
Letter  of  Credit  costs. 

Request  for  payment  on  Letters  of 
Credit  shall  not  ordinarily  be  drawn 
more  frequently  than  daily  nor  in 
amounts  less  than  $5,000,  and  in  no  case 
more  than  $5,000,000  unless  so  stated  on 
the  Letter  of  Credit.  This  Letter  of  Credit 
may  be  drawn  against  the  Company  for 
any  of  the  following  reasons: 

1.  Payment  of  claim  as  described  in 
article  III,  Section  D;  and 

2.  Refunds  to  applicants  and 
policyholders  for  insurance  premium 
overpayment,  or  if  the  application  for 
insurance  is  rejected  or  when 
cancellation  or  endorsement  of  a  policy 
results  in  a  premium  refund  as  described 
in  Article  III,  Section  E;  and 

3.  Allocated  and  unallocated  Loss 
Adjustment  Expenses  as  described  in 
Article  III,  Section  C. 

B.  The  FIA  shall  provide  technical 
assistance  to  the  Company  as  follows: 

1.  FIA's  policy  and  history  concerning 
underwriting  and  claims  handling. 

2.  A  mechanism  to  assist  in 
clarification  of  coverage  and  claims 
questions. 

3.  Other  assistance  as  needed. 

Article  V — Commencement  and 
Termination 

A.  Upon  signature  of  authorized 
officials  for  both  the  Company  and  FIA. 
this  Arrangement  shall  be  effective  for 
the  period  October  1  through  September 
30.  FIA  shall  provide  financial 
assistance  only  for  policy  applications 
and  endorsements  accepted  by  the 
Company  during  this  period  pursuant  to 
the  Program's  effective  date, 
underwriting  and  eligibility  rules. 

B.  By  lune  1,  of  each  year,  the  FIA 
shall  publish  in  the  Federal  Register  and 
make  available  to  the  Company  the 
terms  for  the  re-subscription  of  this 
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Financial  Assistance/Subsidy 
Arrangement.  In  the  event  the  Company 
chooses  not  to  re-subscribe,  it  shall 
notify  the  FL\  to  that  effect  by  the 
following  July  1. 

C.  In  the  event  the  Company  elects 
not  to  participate  in  the  Program  in  any 
subsequent  fiscal  year,  or  the  FIA 
chooses  not  to  renew  the  Company's 
participation,  the  FIA,  at  its  option,  may 
(i)  require  the  continued  performance  of 
this  entire  Arrangement  for  one  (1)  year 
following  the  effective  expiration  date 
only  for  those  policies  issued  during  the 
original  term  of  this  Arrangement,  or 
any  renewal  thereof,  or  (ii)  require  the 
transfer  to  FIA  of: 

1.  All  data  received,  produced,  and 
maintained  through  the  life  of  the 
Company's  participation  in  the  Program: 
and 

2.  A  plan  for  the  orderly  transfer  to 
FLA  of  any  continuing  responsibilities  in 
adniinistering  the  policies  issued  by  the 
Company  under  the  Program  including 
provisions  for  coordination  assistance: 
and 

3.  All  claims  and  policy  Hies, 
including  those  pertaining  to  receipts 
and  disbursements  which  have  occurred 
during  the  life  of  each  policy.  In  the 
event  of  a  transfer  of  the  services  "^ 
provided,  the  Company  shall  provide  the 
FIA  with  a  report  showing,  on  a  policy 
basis,  any  amounts  due  from  or  payable 
to  insureds,  agents,  brokers,  and  others 
as  of  the  transition  date.    . 

D.  Financial  assistance  under  this 
Arrangement  may  be  cancelled  by  FIA 
in  its  entirety  upon  30  days  written 
notice  to  the  Company  by  certified  mail 
stating  one  of  the  following  reasons  for 
such  cancellation:  (1)  fraud  or 
misrepresentation  by  the  Company 
subsequent  to  the  inception  of  the 
contract,  or  (2)  nonpayment  to  FIA  of 
any  amount  d»e  FIA.  Under  these  very 
specific  conditions,  FIA  may  require  the 
transfer  of  data  as  shown  in  Section  C. 
above.  If  transfer  is  required,  the 
unearned  expenses  retained  by  the 
Company  shall  be  remitted  to  the  FIA. 

E.  In  the  event  the  Act  is  amended, 
repealed,  expires  or  FIA  is  otherwise 
without  authority  to  continue  the 
Program,  financial  assistance  under  this 
Arrangement  may  be  cancelled  for  any 
new  or  renewal  business,  but  the 
Arrangement  shall  continue  for  policies 
in  force  which  shall  be  allowed  to  run 
their  term  under  the  Arrangement 

F.  In  the  event  that  the  Company  is 
unable  to,  or  otherwise  fails  to.  carry  out 
its  obligations  under  this  Arrangement 
by  reason  of  any  order  or  directive  duly 
issued  by  the  Department  of  Insurance 
of  any  Jurisdiction  to  which  the 
Company  is  subject,  the  Company 
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agrees  to  transfer,  and  the  Government 
will  accept,  any  and  all  Write-Your- 
Own  policies  issued  by  the  Company 
and  in  force  as  of  the  date  of  such 
inability  or  failure  to  perform.  In  such 
event  the  Government  will  assume  all 
obligations  and  liabilities  owed  to 
policyholders  under  such  policies  arising 
before  and  after  the  date  of  transfer  and 
the  Company  will  immediately  transfer 
to  the  Government  all  funds  in  its 
possession  with  respect  to  all  such 
policies  transferred  and  the  unearned 
portion  of  the  Company  expenses  for 
operating,  administrative  and  loss 
adjustment  on  all  such  policies. 

Article  VI — Information  and  Annual 
Statements 

The  Company  shall  furnish  to  FLA 
such  summaries  and  analyses  of 
information  in  its  records  as  may  be 
necessary  to  carry  out  the  purposes  of 
the  National  Flood  Insurance  Act  of 
1968,  as  amended,  in  such  form  as  FIA, 
in  cooperation  with  the  Company,  shall 
prescribe.  The  Company  shall  be  a 
property/casualty  insurer  domiciled  in  a 
State  or  territory  of  the  United  States. 
Upon  request,  the  Company  shall  file 
with  FIA  a  true  and  correct  copy  of  the 
Company's  Fire  and  Casualty  Annual 
Statement,  and  Insurance  Expense 
Exhibit  or  amendments  thereof,  as  filed 
with  the  State  Insurance  Authority  of 
the  Company's  domiciliary  State. 

Article  VII — Cash  Management  and 
Accounting 

A.  FEMA  shall  make  available  to  the 
Company  during  the  entire  term  of  this 
Arrangement  and  any  continuation 
period  required  by  FIA  pursuant  to 
Article  V(C.)  the  Letter  of  Credit 
provided  for  in  Article  TV  drawn  on  a 
repository  bank  within  the  Federal 
Reserve  System  upon  which  the 
Company  may  draw  for  reimbursement 
of  its  expenses  as  set  forth  in  Article  IV 
which  exceed  net  written  premiums  and 
interest  income  collected  by  the 
Company  from  the  effective  date  of  this 
Arrangement  or  continuation  period  to 
the  date  of  the  draw. 

B.  At  the  end  of  each  fiscal  year,  the 
Company  shall  remit  to  FIA  any  funds  in 
excess  of  those  required  to  meet 
expenses  for  loss  and  loss  adjustment. 
Such  liabilities  shall  be  defined  as 
liabilities  established  for  case  reserves 
and  reserves  established  for  losses 
incurred  but  not  reported,  plus  $5,000. 

C.  In  the  event  the  Company  elects 
not  to  participate  in  the  Program  in  any 
subsequent  fiscal  year,  the  Company 
and  FIA  shall  make  a  provisional 
statement  of  all  amounts  due  or  owing 
within  three  months  of  the  termination 
of  this  Arrangement.  This  settlement 


shall  include  net  premiums  collected, 
funds  drawn  on  the  Letter  of  Credit,  and 
reserves  for  outstanding  claims.  The 
Company  and  FIA  agree  to  make  a  final 
settlement  of  accounts  for  all  obligations 
arising  from  this  Arrangement  within  18 
months  of  its  expiration  or  termination, 
except  for  contingent  liabilities  which 
shall  be  listed  by  the  Company.  At  the 
time  of  final  settlement,  the  balance,  if 
any.  due  FIA  or  the  Company  shall  be 
remitted  by  the  other  immediately  and 
the  operating  year  under  this 
Arrangement  closed. 

Article  VIII — Arbitration 

A.  If  any  misunderstanding  or  dispute 
arises  between  the  Company  and  FIA 
with  reference  to  any  factual  issue 
under  any  provisions  of  this 
Arrangement  or  with  respect  to  FIA's 
non-renewal  of  the  Company's 
participation,  other  than  as  to  legal 
liability  under  or  interpretation  of  the 
standard  fiood  insurance  policy,  such 
misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a 
determination  which  shall  be  binding 
upon  approval  by  FLA.  The  Company 
and  FLA  may  agree  on  and  appoint  an 
arbitrator  who  shall  investigate  the 
subject  of  the  misunderstanding  or 
dispute  and  make  a  determination.  If  the 
Company  and  FIA  cannot  agree  on  the 
appointment  of  an  arbitrator,  then  two 
arbitrators  shall  be  appointed,  one  to  be 
chosen  by  the  Company  and  one  by  FIA. 

The  two  arbitrators  so  chosen,  if  they 
are  unable  to  reach  an  agreement,  shall 
select  a  third  arbitrator  who  shall  act  as 
umpire,  and  such  umpire's 
determination  shall  become  final  only 
upon  approval  by  FIA. 

The  Company  and  FLA  shall  bear  in 
equal  shares  all  expenses  of  the 
arbitration.  Findings,  proposed  awards, 
and  determinations  resulting  from 
arbitration  proceedings  carried  out 
under  this  section  shall,  upon  objection 
by  FIA  or  th^  Company,  be  inadmissible 
as  evidence  in  any  subsequent 
proceedings  in  any  court  of  competent 
jurisdiction. 

This  Article  shall  indefinitely  succeed 
the  term  of  this  Arrangement. 

Article  IX — Errors  and  Omissions 

The  parties  shall  not  be  liable  to  each 
other  for  damages  caused  by  ordinary 
negligence  arising  out  of  any  transaction 
or  other  performance  under  this 
Arrangement,  nor  for  any  inadvertent 
delay,  error,  or  omission  made  in 
connection  with  any  transaction  under 
this  Arrangement,  provided  that  such 
delay,  error,  or  omission  is  rectified  by 
the  responsible  party  as  soon  as 
possible  after,  discovery. 


Article  X— Of&dals  Not  To  Benefit 

No  Member  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be 
admitted  to  any  share  or  part  of  this 
Arrangement,  or  to  any  benefit  that  may 
arise  therefrom:  but  this  provision  shall 
not  be  construed  to  extend  to  this 
Arrangement  if  made  with  a  corporation 
for  its  general  benefit. 

Article  XI— Offset 

At  the  settlement  of  accounts  the 
Company  and  the  FIA  shall  have,  and 
may  exercise,  the  right  to  offset  any 
balance  or  balances,  whether  on 
account  of  premiums,  commissions, 
losses,  loss  adjustment  expenses, 
salvage,  or  otherwise  due  one  party  to 
the  other,  its  successors  or  assigns, 
hereunder  or  under  any  other 
Arrangements  heretofore  or  hereafter 
entered  into  between  the  Company  and 
the  FLA.  This  right  of  offset  shall  not  be 
affected  or  diminished  because  of 
insolvency  of  the  Company. 

All  debts  of  credits  of  the  same  class, 
whether  liquidated  or  unliquidated,  in 
favor  of  or  against  either  party  to  this 
Arrangement  on  the  date  of  entry  or  any 
order  of  conservation,  receivership,  or 
liquidation  shall  be  deemed  to  be  mutual 
debts  and  credits  and  shall  be  offset 
with  the  balance  only  to  be  allowed  or 
paid.  No  offset  shall  be  allowed  where  a 
conservator,  receiver,  or  liquidator  has 
been  appointed  and  where  an  obligation 
was  purchased  by  or  transferred  to  a 
party  hereunder  to  be  used  as  an  offset 
Although  a  claim  on  the  part  of  either 
party  against  the  other  may  be 
unliquidated  or  undetermined  in  amount 
on  the  date  of  the  entry  of  the  order, 
such  claim  will  be  regarded  as  being  in 
existence  as  of  the  date  of  such  order 
and  any  credits  or  claims  of  the  same 
class  then  in  existence  and  held  by  the 
other  party  may  be  offset  against  it. 

Article  XII — Equal  Opportunity 

The  Company  shall  not  discriminate 
against  any  applicant  for  insurance 
because  of  race,  color,  religion,  sex,  age. 
handicap,  marital  status,  or  national 
origin. 

Article  XIII — Restriction  on  Other  Flood 
Insurance 

As  a  condition  of  entering  into  this 
Arrangement  the  Company  agrees  that 
in  any  area  in  which  FEMA  authorizes 
the  purchase  of  flood  insurance 
pursuant  to  the  Program,  all  flood 
insurance  offered  and  sold  by  the 
Company  to  persons  eligible  to  buy 
pursuant  to  the  Program  for  coverages 
available  under  the  Program  shall  be 
written  pursuant  to  this  Arrangement 
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However,  this  restriction  applies 
solely  to  policies  providing  only  flood 
insurance.  It  does  not  apply  to  policies 
provided  by  the  Company  during  the 
term  of  this  Arrangement,  of  which  flood 
is  one  of  the  several  perils  covered,  or 
where  the  flood  insurance  coverage 
amount  is  over  and  above  the  limits  of 
liability  available  to  the  insured  under 
the  Program. 

Article  XIV— Access  to  Books  and 
Records 

FIA  and  the  Comptroller  General  of 
the  United  States,  or  their  duly 
authorized»representatives,  shall  have 
access  for  the  purpose  of  investigation, 
audit,  and  examination  of  any  books, 
documents,  papers  and  records  of  the 
Company  that  are  pertinent  to  this 
Arrangement.  The  Company  shall  keep 
records  which  fully  disclose  all  matters 
pertinent  to  this  Arrangement,  including 
premiums  and  claims  paid  or  payable 
under  policies  issued  pursuant  to  this 
Arrangement.  Records  relating  to 
premiums  shall  be  retained  and 
available  for  three  (3)  years  after  final 
settlement  of  accounts,  and  to  financial 
assistance,  three  (3)  years  after  final 
adjustment  of  such  claims.  FIA  shall 
have  access  to  policyholder  and  claim 
records  at  all  times  for  purposes  of  the 
review,  defense,  examination, 
adjustment,  or  investigation  of  any 
claim  under  a  fiood  insurance  policy 
subject  to  this  Arrangement. 

Article  XV — Compliance  With  Act  and 
Regulations 

This  Arrangement  and  all  policies  of 
insurance  issued  pursuant  thereto  shall 
be  subject  to  the  provisions  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  the  Flood  Disaster  Protection 


Act  of  1973,  as  amended,  and 
Regulations  issued  pursuant  thereto  and 
all  Regulations  affecting  the  work  that 
are  issued  pursuant  thereto,  during  the 
term  hereof. 

Article  XVI— Relationship  Between  the 
Parties  (Federal  Government  and 
Company)  and  the  Insured 

Inasmuch  as  the  Federal  Government 
is  a  guarantor  hereunder,  the  primary 
relationship  between  the  Company  and 
the  Federal  Government  is  one  of  a 
fiduciary  nature,  i.e.,  to  assure  that  any 
taxpajn&r  funds  are  accounted  for  and 
appropriately  expended. 

The  Company  is  not  the  agent  of  the 
Federal  Government.  The^  Company  is 
solely  responsible  for  its  obligations  to 
its  insured  under  any  flood  policy  issued 
pursuant  hereto. 

In  witness  whereof,  the  parties  hereto 
have  accepted  this  Arrangement  on  this 
—  day  of  ,1984. 

Company 

The  United  States  of  America  Federal 

Emergency  Management  Agency 

by 

(Title) 

by • 


(Title) 
Exhibit  A 


Fee  Schedule 


Range  (by  covered  loss) 


Erroneous  assignment.. 

CWP: 

.01  to  200.00 „. 

200.01  to  400.00 

400.01  to  600.00 

600.01  to  800.00 

800.01  to  1,000  00 

1.000.01  to  1.500.00.... 


Fee 


$40.00 
70.00 
$70.00 
90  00 
110.00 
130  00 
150.00 
180.00 


Fee  Schedule— Continued 


Range  (t>y  covered  loss) 


1.500.01  to  2.000.00 

2.000  01  to  2,500.00 

2.500  01  to  3,000  00 

3,000  01  to  3,500  00 

3,500.01  to  4,000.00 

4.000.01  to  4,500.00 

4,500.01  to  5,000.00 _ 

5.000.01  to  6,000.00 — 

6,000  01  to  7,000  00 ~. 

7,000  01  to  8,000.00 

8,000  01  to  9,000.00 

9,000  01  to  10,000.00 

10,00001  to  15.000.00 

15,000  01  to  20.000.00 

20.000  01  to  25.000.00 

25,000.01  to  30,000.00 

30,000.01  to  35.000.00 

35,000.01  to  40,000.00 

40.000  01  to  45,000.00 

45.000  01  to  50.000.00 

50.000  01  to  75,000.00 

75.00001  to  100.00000... 
100,00001  to  125,00000.. 
125.00001  to  15O.0OO0O.. 
150,000.01  to  175.000  00.. 
175.000.01  to  200,000.00.. 
200.000  01  totimrts 


Fee 


200  00 
220  00 
240  00 
260  00 
280  00 
300  00 
320  00 
350  00 
370  00 
380  00 
400  00 
420  00 
460.00 
490  00 
520  00 
550  00 
580.00 
61000 
640  00 
670.00 
80000 
950  00 
1.100  00 
1.250  00 
1,400.00 
1,550  00 
1.700.00 


Allocated  fee  schedule  entry  value  is  the 
covered  loss  under  the  policy  based  on  the 
standard  deductibles  ($500  and  $50)  and 
limited  to  the  amounts  of  insurance 
purchased. 

(National  Flood  Insurance  Act  of  1968.  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968).  42  U.S.C. 
4001-4128,  Reorganization  Plan  No.  3  of  1978 
(3  CFR  1978  Comp..  p  329),  E.0. 12127  dated 
March  31, 1979  (3  CFR  1979  Comp.,  p  376), 
Delegation  of  Authority  to  Federal  Insurance 
Administrator) 

List  of  Subjects  in  44  CFR  Parts  61  and 
62 

Flood  insurance. 

Issued  at  Washington,  D.C..  May  22, 1984. 
leffr^y  S.  Bragg. 

Federal  Insurance  Administrator. 

|FR  Doc.  84-14156  Filed  5-25-64;  8:45  am| 
BILUNQ  CODE  e718-0>-M 
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Endangered  and  Threatened  Wildlife  and 
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DEPARTMENT  OF  THE  INTERIOR 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Interior  Least  Tern  '   {= 

Proposed  as  Endangered 

agency:  Fish  and  Wildlife  Service. 
■  Interior 
ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  endangered  status  for  the 
interior  least  tern  [Sterna  antillarum 
athalassos),  a  small  bird.  Formerly 
abundant  in  the  Mississippi  basin,  the 
tern  has  been  eliminated  from  most 
stretches'of  the  Mississippi  River  and  its 
tributaries.  Nesting  islands  in  rivers 
have  been  permanently  inundated  or 
destroyed  by  reservoirs  and 
channelization  projects.  Alteration  of 
natural  river  dynamics  has  caused 
unfavorable  vegetational  succession  on 
many  remaining  islands,  curtailing  their 
use  as  nesting  sites  by  terns.  This 
proposal,  if  made  final,  will  provide 
protection  under  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  30, 
1984.  Public  hearing  requests  must  be 
received  by  July  13, 19&4. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Coordinator. 
U.S.  Fish  and  Wildlife  Service.  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111.  Comments  and 
materials  received  will  be  available  fur 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  James  M.  Engel.  Endangered  Species 
Coordinator  (see  ADDRESSES  section). 
(612/725-3276  or  FTS  725-3276). 
SUPPlfMENTARY  INFORMATION: 

Background 

The  interior  least  tern,  described  by 
Burleigh  and  Lowery  in  1942.  is  one  of 
four  recognized  subspecies  of  a  New 
World  bird.  Sterna  antillarum.  three  of 
which  inhabit  the  United  States.  The 
interior  least  tern  historically  bred  along 
the  Colorado  (in  Texas).  Red.  Arkansas. 
Missouri,  Ohio,  and  Mississippi  River 
systems  from  central  North  Dakota 
through  South  Dakota,  Nebraska, 
eastern  Colorado.  Iowa,  Kansas. 
Missouri,  Illinois,  Indiana,  Oklahoma. 
Arkansas,  Tennessee.  Kentucky,  eastern 
New  Mexico,  Texas,  Louisiana,  and 
Mississippi  (American  Ornithologists 
Union,  1957).  The  actual  wintering  area 


for  this  population  is  unknown; 
however,  least  terns  are  found  along  the 
ijorthem  coast  of  South  America  and 
west  along  the  coast  of  Central  America 
in  the  winter. 

The  eastern  least  term  [Sterna 
antillarum  antillarum)  breeds  along  the 
Atlantic  Coast  from  Massachusetts  to 
Georgia,  along  the  Gulf  Coast  from 
Florida  to  Texas,  and  in  the  Bahamas 
and  Caribbean  Islands.  The  California 
least  term  [Sterna  antillarum  browni), 
which  has  been  listed  as  an  endangered 
species  since  1970  (32  FR  16047).  breeds 
along  the  Pacific  Coast  from  central 
California  to  Baja  California. 

Massey  (1976)  reported  no  consistent 
morphological,  behavioral,  or  vocal 
differences  between  antillarum  and 
browni.  In  Texas  where  antillarum  and 
athalassos  are  sympatric.  the 
differentiation  of  skins  of  the  two 
subspecies  is  not  possible  and  the 
present  taxonomy  is  probably  tentative 
(Thompson.  1981).  However,  the 
subspecies  status  of  the  interior  least 
tern  does  not  affect  the  proposed  listing 
because  subspecies  and  distinct 
population  segments  of  a  vertebrate 
species  may  be  listed  under  the 
Endangered  Species  Act. 

Least  terns  are  the  smallest  members 
of  the  subfamily  Steminae.  measuring 
20-22  cm  long  with  a  50  cm  wingspread. 
Sexes  are  alike,  characterized  by  a 
black  crown,  white  forehead,  grayish 
back  and  dorsal  wing  surfaces,  snowy 
white  undersurfaces,  orange  legs,  and  a 
black-tipped  yellow  bill.  Immature  birds 
have  darker  plumage,  a  dark  bill,  and 
dark  eye  stripes  on  their  white  heads. 

Hardy  (1957)  presents  the  only 
substantial  field  study  of  the  interior 
least  tern.  Ducey  (1981)  provides  the 
most  current  and  comprehensive 
summary  of  available  published  and 
unpublished  information  on  the  interior 
least  tern.  The  tern  exhibits  a  localized 
pattern  of  distribution  and  its  breeding 
biology  centers  around  three  ecological 
factors.  These  include:  (1)  The  presence 
of  bare  or  nearly  bare  alluvial  islands  or 
sand  bars.  (2)  the  existence  of  favorable 
water  levels  during  the  nesting  season, 
and  (3)  the  availability  of  food. 

Under  natural  river  conditions  islands 
are  created  and  destroyed  by  the  river's 
erosion  and  deposition  processes. 
Periodic  innundation  maintains  some 
islands  in  the  barren  or  sparsely 
vegetated  condition  required  by  terns 
for  nesting.  Although  most  nesting  is  in 
rivers,  the  interior  least  tern  also  nests 
on  the  barren  flats  of  saline  lakes  and 
ponds  such  as  on  the  Salt  Plains 
National  Wildlife  Refuge,  Oklahoma. 

The  nest  is  a  simple  unlined  scrape 
containing  2  to  4  brown  spotted  buffy 
eggs.  Breeding  colonies  or  terneries  are 


usually  small  (up  to  20  nests)  with  nests 
spaced  far  apart.  Egg/laying  and 
incubation  occur  from  late  May  to  mid- 
July  depending  on  the  geographical 
location  and  availability  of  habitat. 
After  a  20-day  incubation  period  the 
chicks  will  fledge  in  another  20  days. 
Little  is  known  about  the  tern's  specific 
food  preferences  but  small  fish 
constitute  its  prey. 

The  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  etseq.).  as  amended, 
requires  detenpination  of  whether 
species  of  wildlife  and  plants  are 
endangered  or  threatened,  based  on  the 
best  available  scientific  and  commercial 
data.  The  Service  was  originally 
petitioned  in  1975  by  the  Oklahoma 
Ornithological  Society  to  list  the  interior 
least  tern  as  an  endangered  species.  The 
Service  has  indicated  intent  to  propose 
the  species  for  listing.  On  December  30. 
1982,  the  Service  published  a  notice  of 
review  in  the  Federal  Register  (47  FR 
58454)  identifying  vertebrate  taxa, 
native  to  the  U.S..  being  considered  for 
addition  to  the  List  of  Endangered  and 
Threatened  Wildlife.  The  notice 
included  the  interior  least  tern.  A  review 
of  existing  data,  including  status  surveys 
and  consultation  with  biologists,  forms 
the  basis  for  the  present  proposed  rule 
to  list  this  subspecies  as  endangered. 

Historical  trends  of  the  interior  least 
tern  population  are  poorly  known.  No 
reliable  estimates  of  original  numbers 
are  available.  However,  it  is  widely 
accepted  that  populations  have 
undergone  significant  declines  because 
of  a  large  documented  loss  of  nesting 
habitat.  Moreover,  the  obvious 
continued  loss  or  degradation  of  nesting 
islands  coupled  with  an  estimated 
population  of  1,250  interior  least  terns 
(Downing  1980)  has  led  to  considerable 
concern  for  this  subspecies.  This 
population  level  is  almost  the  same  as 
the  endangered  California  least  tern 
(currently  numbers  about  1,200  breeding 
pairs,  but  stood  at  600  pairs  when  listed 
as  endangered  in  1970).  Because  of  the 
scarcity  of  the  interior  least  tern  and  its 
continuing  decline  and  anticipated 
further  loss  of  habitat,  the  Service  is 
proposing  endangered  status  for  the 
subspecies. 

Hardy  (1957)  reviewed  the  literature 
for  breeding  occurrences  and  mapped  29 
breeding  locations  and  13  other 
locations  where  breeding  of  interior 
least  terns  was  not  confirmed.  However, 
many  breeding  locations  have  probably 
gone  unreported  and  Hardy's  account  of 
breeding  distribution  is  therefore 
conservative.  For  example,  he  does  not 
report  any  colonies  in  North  Dakota  or 
along  the  Niobrara  River,  Nebraska;  the 
latter  harbors  one  of  the  largest 
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populations  today.  There  is,  however, 
reference  to  the  interior  least  tem  being 
common  on  the  Niobrara  River  and 
specimens  collected  in  Montana  and 
North  Dakota  in  the  early  1800's  and 
1870's.  Lewis  and  Clark  frequently 
observed  the  interior  least  tem  along  the . 
length  of  the  Missouri  River  and 
described  the  species  in  detail.  They 
believed  the  tem  "to  be  a  native  of  this 
country  and  probably  a  constant 
resident."  Clearly,  the  interior  least  tem 
was  probably  common  before  the 
construciton  of  dams  on  the  Missouri 
River  in  the  Dakotas  and  Montana, 
which  changed  over  90  percent  of  the 
river  from  a  dynamic  free-flowing  state 
to  a  river  containing  numerous 
reservoirs.  Thirty-five  years  ago,  this 
once  common  bird  was  found  at  only  9 
sites  along  the  remainder  of  the 
Missouri  River  between  Sioux  City, 
Iowa  and  St.  Louis,  Missouri.  Even  those 
9  breeding  sites  are  no  longer  being  used 
by  terns.  The  tem  has  been  extirpated 
along  this  stretch  of  the  Missouri  River. 

In  Nebraska,  breeding  locations  have 
been  located  on  the  Platte  River  in 
recent  years  as  a  result  of  intensive 
searches.  However,  there  is  a  reduced 
quantity  of  nesting  habitat  for  the  tem 
which  historically  nested  on  the  entire 
stretch  of  the  river.  Recent  research 
indicates  that  the  tem  may  be  in  danger 
of  further  decline  along  the  Platte  River 
(Faanes,  in  press). 

In  Kansas,  recent  research  on  the 
interior  least  tem  indicated  low 
numbers  (100  birds],  low  reproductive 
success,  and  continued  threats  to  the 
tern's  breeding  habitat  (Schulenberg  and 
Schulenberg,  1983).  The  tem  no  longer 
breeds  along  the  river  systems  in  the 
northern  part  of  the  state. 

The  status  of  the  interior  least  tem  in 
Oklahoma  and  Texas  is  poorly  known. 
The  three  current  breeding  locations  in 
Oklahoma  are  fewer  than  the  historic 
eight  breeding  sites.  Only  a  few  colonies 
remain  on  the  Red  River  between  Texas 
and  Oklahoma. 

Although  once  present  in  small 
numbers  ?long  the  upper  Mississippi 
River  and  its  tributaries,  the  tem  is  now 
extirpated  from  this  region  (Thompson 
and  Landin,  1978).  Two  to  3  small 
colonies  exist  on  the  lower  Ohio  River. 
The  remaining  and  most  substantial 
breeding  population  of  terns  occurs  on 
the  Mississippi  River  between  the 
southern  tip  of  Illinois  and  Osceola, 
Arkansas.  Downing  (1980)  estimated  600 
birds  in  1975  based  on  the  300  observed. 
Recent  surveys  recorded  239  terns. 
Along  the  remainder  of  the  Mississippi 
River  the  tem  is  now  apparently  absent. 
It  was  once  very  common  near 
Vicksburg,  Mississippi.  There  have  been 


no  recent  records  of  tems  on  the  rivers 
in  Louisiana. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.).  as 
amended,  and  regulations  promulgated 
to  implement  the  listing  provisions  of  the 
Act  (codified  at  50  CFR  Part  424; 
proposed  revision:  48  FR  36062-36069, 
August  8, 1983)  set  forth  the  procedures 
for  adding  species  to  the  Federal  lists. 
The  Secretary  of  the  Interior  shall 
determine  whether  any  species  is  an 
endangered  species  or  a  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1)  of 
the  Act.  These  factors  and  th%ir 
application  to  the  interior  least  tem 
(Sterna  antillanim  athalassos)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  construction 
of  reservoirs  has  permanently 
eliminated  islands  and  prevents  their 
formation.  Such  reservoirs  exist  along 
hundreds  of  miles  of  rivers  of  the 
Mississippi  basin.  Stretches  of  river 
below  dams  are  so  regulated  that  a 
river's  natural  erosion  and  deposition 
processes,  which  are  responsible  for 
creating,  destroying,  and  maintaining 
nesting  islands,  no  longer  occur.  The 
controls  on  the  river  have  reduced  the 
violent  spring  floods,  which  would  scour 
vegetation  from  islands,  and  has  limited 
the  amount  of  alluvium  for  island 
formation.  Consequently,  on  most  of  the 
remaining  islands,  fo'rbs  and  aimuals  are 
followed  by  shrub  and  tree  species, 
which  ultimately  form  the  permanent 
vegetation  of  the  island,  a  condition 
unsuitable  for  nesting  interior  least 
tems. 

Johnson  (1971)  reported  that  in  North 
Dakota,  a  lack  of  new  alluvial  deposits 
is  leading  to  a  floodplain  forest  of 
advanced  successional  stage  along  the 
Missouri  River  below  Garrison  Dam. 
Plant  succession  is  believed  to  be  the 
cause  of  the  loss  of  the  interior  least  tem 
colony  at  DeSota  Bend  National  Wildlife 
Refuge  in  Iowa.  The  braided  nature  of 
the  Platte  River  in  most  of  Nebraska  has 
been  largely  eliminated.  Its  historic  flow 
has  been  reduced  60  to  80  percent  by 
irrigation  withdrawals.  As  a  result,  the 
width  of  the  river  has  been  reduced,  and 
most  of  the  islands  are  heavily 
vegetated.  Downing  (1980)  concluded 
that  along  the  Missouri  and  Platte  River, 
almost  complete  loss  of  tern  populations 
may  occur  in  a  few  years  because  of 
vegetation  encroachment.  Plant 
succession  on  islands  and  riverbanks  is 
occurring  on  other  midwest  rivers.  Even 
dredge  islands  develop  late  serial  stages 


of  vegetation  within  a  few  years  and 
have  been  subsequently  avoided  by 
tems.  The  vegetative  character  on 
natural  and  manmade  islands  in 
regulated  rivers  will  continue  to  evolve 
to  a  point  of  unsuitability  for  nesting 
tems  as  observed  by  Wycoff  (1960) 
during  a  period  of  17  years  on  the  Hatte 
River.  Along  the  still  wild  Niobrara 
River  in  Nebraska,  vegetation 
encroachment  is  not  presently  a 
problem,  and  the  tem  is  still  common. 

A  series  of  locks  and  dams  and 
channel  maintenance  activities  on  the 
Mississippi  River  has  resulted  in  a  river 
flow  state  which  inundates  islands, 
shrinks  the  river  width,  and  restricts  the 
amount  of  alluvium  for  island  formation. 
Seventy  years  of  construction, 
operation,  and  maintenance  of 
navigation  channels  on  the  Mississippi 
River  and  lower  Missouri  River  have  led 
to  losses^of  islands  and  other  river 
habitat.  Bjy  the  end  of  this  century, 
acreage  in  the  natural  river  channel  of 
the  lower  Missouri  River,  which  consists 
of  islands,  channels,  chutes,  sand  bars, 
and  slack  waters,  will  decrease  from 
300,000  to  112,000  acres  (Ducey,  1981). 

In  summary,  bare  sand  islands  and 
other  bare  areas  will  continue  to  decline 
at  a  rapid  rate  and  most  of  those  islands 
that  survive  will  undergo  plant 
succession  unfavorable  to  the  interior 
least  tem.  Moreover,  human  use  of  river 
islands  has  been  increasing.  Vehicular 
and  other  recreational  activities  are 
widespread  along  the  Platte,  Missouri, 
and  Mississippi  Rivers  and  occur  largely 
on  the  barren  islands  favored  by  tems. 
Tems  nesting  on  Salt  Plains  National 
Wildlife  Refuge  and  Edith  Salt  Plain  in 
Oklahoma  are  threatened  by  chloride 
control  projects,  which  will  either  flood 
their  habitat  or  reduce  their  food 
resources  and  may  fail  to  provide 
replacement  habitat 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable  for  the  species. 

C.  Disease  or  predation.  Disease  has 
not  been  a  problem  known  to  occur  in    - 
this  species.  Coyotes  prey  on  interior 
least  tem  eggs,  and  evidence  exists  that 
such  predation  can  have  a  serious 
impact  on  nest  success.  Dogs  and  other 
domestic  animals  accompanying  human 
use  of  sand  bars  can  disrupt  tem  nesting 
through  disturbance  or  predation.  Dogs 
and  cats  were  blamed  for  disrupting 
some  colonies  of  the  endangered 
Califomia  least  tem  (U.S.  Fish  and 
Wildhfe  Service,  1980). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  interior 
least  tern  is  listed  as  threatened  or 
endangered  by  the  States  of  South 
Dakota,  Nebraska,  Iowa,  Illinois, 
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Missouri,  Kansas.  New  Mexico,  and 
Texas.  The  Migratory  Bird  Treaty  Act 
(16  U.S.C.  703  et  seq.)  protects  the  bird 
and  its  parts,  nests,  and  egg  from  taking 
and  trade.  However,  this  protection 
currently  does  not  protect  against 
habitat  loss,  which  is  the  main  threat  to 
the  tern,  and,  by  itself,  will  not  be 
adequate  to  prevent  the  species'  further 
decline.  The  Endangered  Species  Act 
would  offer  additional  protection  for  the 
species,  largely  through  the  recovery 
and  consultation  processes. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
are  known. 

Critical  Habitat 

Section  4(a)(3]  of  the  Endangered 
Species  Act,  as  amended,  requires  that 
to  the  maximum  extent  prudent  and 
determinable,  the  Secretary  shall  specify 
any  habitat  of  a  species  which  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  and  determinable  for  this 
species.  This  decision  was  based  on  the 
ephemeral  nature  of  the  tern's  nesting 
habitat  and  indications  that  this 
subspecies  makes  frequent  changes  in 
nesting  colony  locations.  From  year  to 
year  nesting  islands  appear.  di.sappear. 
and  reappear  depending  upon  river 
conditions.  As  a  result,  it  is  not  possible 
or  feasible  to  single  out  any  given  area 
as  an  area  which,  if  given  protection, 
will  be  used  for  nesting  or  otherwise  be 
necessary  to  the  tern's  conservation.  In 
addition,  the  Service  finds  that  no 
benefit  would  accrue  to  the  subspecies 
by  specifying  critical  habitat;  the  effect 
of  a  given  action  upon  the  tern  will  have 
to  be  assessed  in  terms  of  its  effects  on 
the  tern  at  the  time  of  the  particular 
action  in  a  given  location.  A  current 
assessment  of  proposed  actions  to  a 
given  area  which  may  or  may  not  be 
suitable  for  the  terns  at  any  given  time 
will  be  of  little  aid  to  conservation. 

Available  Conservation  Measures 

The  Migratory  Bird  Treaty  Act  makes 
it  illegal  to  take,  possess,  sell,  deliver, 
carry,  transport,  or  ship  interior  least 
terns,  their  parts,  eggs,  nests,  and  young. 
However,  it  currently  affords  no 
protection  to  their  habitat.  Subsection 
7(a)  of  the  Endangered  Species^Act,  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  which  is  proposed  or  listed 
as  endangered  or  threatened.  Agencies 
are  required  under  Section  7(a)(4)  to 
confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  a  proposed 
species.  If  finalized,  this  action  would 
require  Federal  agencies  to  consult  with 


the  Service  concerning  any  action  that 
may  affect  the  species,  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out.  are  not  likely  to  jeopardize  the 
continued  existence  of  the  interior  least 
tern.  Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  402.  and  are 
now  under  revision  (see  proposal  at  48 
FR  29989;  June  29, 1983).  ^^ 

It  is  not  possible  now  to  state  with 
certainty  which  particular  ongoing  or 
planned  projects  or  area  of  activity 
would  require  consultation  and  possible 
modification.  The  following  represent 
some  activities  which,  based  upon  past 
tern  requirements,  may  be  found  to  be 
subject  to  the  consultation  requirement 
to  the  extent  Federal  licensing,  activity, 
or  funding  is  involved: 

Desalinization  or  chloride  control 
projects  on  the  Arkansas  River  and  the 
Red  River  Basin; 

Channelization,  stabilization,  and 
flood  control  projects  on  the  Missouri 
River; 

Construction,  maintenance,  and 
operation  of  navigation  channels  on  the 
Mississppi  and  lower  Missouri  Rivers, 
particularly  those  which  prevent 
formation  of  sand  bars;. 

Operation  of  locks,  dams,  and  energy 
diversions  in  the  Mississippi  basin; 
Construction  and  operation  of  the 
bypass  channel  for  Edith  Salt  Plains: 
Water  release  operations  from  the 
Gavins  Point  Dam  and  the  Lewis  and 
Clark  Reservoir,  particularly  during  tern 
nesting  season  when  releases  may 
inundate  nests; 

Development  of  access  sites  on  the 
recreational  river  portion  of  the  Missouri 
River; 

Recreational  and  vehicular  activities 
along  the  Platte  and  Missouri  Rivers: 

Swimming,  canoeing,  boating,  or 
hiking  in  areas  where  nesting  terns  may 
be  seriously  disturbed;  and 

Measures  which  attract  coyotes  and 
other  predators  to,  or  hinder  their 
removal  from,  areas  occupied  by  the 
tern. 

This  does  not  indicate  that  all  such 
actions  will,  in  fact,  be  found  to  require 
consultation  and  still  fewer  would 
require  the  termination  of  any  such 
project.  Modification  of  actions  rather 
than  termination  has  been  the 
experience  of  the  Service.  Certain 
projects  may  actually  aid  tern  recovery 
(e.g..  the  present  Arcadia  Diversion, 
which  has  caused  formation  of  sandbars 
and  brought  about  renewed  tern 
nesting).  Affirmative  conservation  plans 
may  also  be  implemented  to  avoid 
causing  jeopardy  to  the  tern. 

The  proposed  rule  would  also  bring 
Sections  5  and  6  of  the  Endangered 


Species  Act  into  effect  with  respect  to 
the  interior  least  tern.  Section  5 
authorizes  the  acquisition  of  lands  for 
the  purpose  of  conserving  endangered 
and  threatened  species.  Pursuant  to 
Section  6,  the  Service  would  be  able  to 
/grant  funds  to  affected  states  for 
management  actions  aiding  the 
protection  and  required  recovery  actions 
for  the  interior  least  tern. 

Listing  the  interior  least  tern  as 
endangered  would  provide  for 
development  of  a  recovery  plan  for  this 
bird.  Such  a  plan  would  bring  together 
State  and  Federal  efforts  for  the 
conservation  of  the  tern.  The  plan  would 
establish  an  administrative  framework, 
sanctioned  by  the  Act,  for  agencies  to 
coordinate  activities  and  cooperate  with 
each  other  in  conservation  efforts.  The 
plan  would  set  recovery  priorities  and 
estimate  the  cost  of  the  various  tasks 
necessary  to  accomplish  them.  If  would 
designate  appropriate  functions  to  each 
agency  and  a  time  frame  within  which 
to  compete  them.  If  the  recovery  plan 
action  has  the  desired  effect,  then  the 
threats  to  the  tern  might  become 
lessened  such  that  the  bird  could  be 
considered  for  threatened  status  or  for 
removal  from  the  List  of  Endangered 
and  Threatened  Wildlife. 

The  Service  will  review  the  interior 
least  tern  to  determine  whether  it  should 
be  considered  for  placement  upon  the 
Annex  of  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere,  and  whether  it 
should  be  considered  for  other 
appropriate  international  agreements. 

National  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ).  the  Service  does  not 
prepare  Environmental  Assessments  for 
Section  4(a)  actions.  The 
recommendation  from  CEQ  was  based, 
in  part,  upon  a  decision  in  the  sixth 
Circuit  Court  of  Appeals,  which  held 
that  the  preparation  of  NEPA 
documentation  was  not  required  as  a 
matter  of  law  for  Section  4(a)  actions 
under  the  Endangered  Species  Act.  PLF 
V.  Andrus  657  F.2d  829  (6th  Cir..  1981). 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  each  endangered  or  threatened 
species.  Theefore.  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
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rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

1.  Biological,  commercial,  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  interior 
least  tern; 

2.  The  location  of  any  additional 
populations  of  the  interior  least  tern  and 
the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  Section  4  of  the^^Act; 

3.  Additional  information  concerning 
the  range  and  distribution  of  the 
subspecies;  and 

4.  Current  or  planned  activities  that 
may  adversely  modify  the  habitat  of  this 
bird. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  this  proposal. 
Such  requests  should  be  made  in  writing 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  S^ice  (see  addresses 
section). 

Final  promulgation  of  the  regulations 
on  Sterna  antiUarum  athalassos  will 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Service,  and  such 
communications  may  lead  to  the 
adoption  of  a  final  rule  that  differs  from 
this  proposal. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agricutlure).  . 

Proposed  Regulation  Promulgation 

PART  17-(AMENDED1 

Accordingly,  it  is  hereby  proposed  to 
amend  Subpart  B  of  Part  17  Chapter  L 
Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205. 87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304, 96  Stat.  1411  (16  U.S.C.  1531  et  seq.) 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following  in  alphabetical 
order  to  the  List  of  Endangered  and 
Threatened  Wildlife,  under  "BIRDS:" 

(17.11    Endangered  and  ttweatened 


Common  name 


Scientific  name 


Historic  range 


Vertebrate 

population  «t)ere 

arolangared  or 

threatened 


Status 


(h)* 


When  listed 


CrittcaltiaMat 


Special  rules 


BIROS 


Tern,  interior  least ....  Sfema  antmrum  atnalassos 


U  S.A.  (MT.  NO.  so,  NE.  lA.  CO,  KS.     Entire.. 
MO,  IL,  IN,  OK,  AR,  KV.  TN,  MS, 
LA,  TX,  NM:  except  Quit  Coastal 
Plain  in  TX,  LA,  MS).  Winters  Cen- 
tral or  norttiem  Soutti  America. 


NA. 


Dated:  May  14,  1984. 
G.  Ray  Araett. 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Vol.1134] 

NGPA  Notices  of  Determination  by 
Jurisdictional  Agencies 

Issued:  May  23. 1984. 

NOTE.— By  Tinal  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362,  Docket  RM83-5O-O0O,  49  FR  7109-13, 
February  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street. 
Room  1000,  Washington.  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  ^re  available  from  the  same 


The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC,  825  North 
Capitol  St.,  Room  1000,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.20.3  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS),  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 


Port  Royal  Road,  Springfield,  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15.000  ft  or  deeper 

107-GB;  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb. 

Secretarv. 


JO  NO    J«  OKT 


API  NO 


NOTICE  OF  DETERMINATIONS 

ISSUED  HAY  23,  1984 
D  SECd)  SECCZ)  UELL  NAME 


VOlUnE   113« 


J507122781 
J5073239«I 
351112*9*2 


LOUISIANA  OFFICE  OF  CONSERVATION 

-CO:V10';JEAITH  ENERGY  INC 

J<.3195J  «*-0171  1707322008 
-GULF  OR  CORPORATION 

S431955  8*-015»  1708920336 
-SUN  EXPLORATION  1  PRODUCTION  CO 

8*31954  8i-*07  170SS20238 
-UNION  OIL  COMPANY  OF  CALIF 

S*5195*   8*-0161       17023211*8 

OKLAHOMA  CORPORATION  COflMISSION 

-AKKLA  EXPLORATION  COMPANY 
8*32099   27724         350872083* 
-8  R  POLK  INC 
8*12037   27459         3508322329 
8*32034   27440         3503322*20 
-BILL  U>DLEY  I  SON  DRILLING  CO 

n*320.30  2762*  351112*717 
-BLAK  OIL  COMPANY 

8*32097   27732 
-BOGEST  OIL  CO 

8*32082   27421 
-C  J  CASSELflAN 

8*32108   27478 
-CANAPIAN  EXPLORATION  CORP 

3*52110   27*71         35017224*7 
-CAr.l-.N  EXPLORATION  CORP 
S4321.0   14918         3507322953 
-CI..=;k  OPERATING  SERVICES  IMC 
5*3-:0'S   27731         3511123280 
-CLA.-;<  E=SO'JSCE»  INC 

3509321414 
3501121490 
350732327* 
550*722061 
350*7221*1 
3507323784 
3507523784 
■  3507323754 
3509322*31 
3507323030 
3507322483 
-COTTON  PETROLEUM  CORPORATION 

8*321*3   20S92         3501121737 
-CZ.'.R  RESOURCES  INC 
C*iM03   274*1         3510920870 


MLUNO  cooc  nn-w-m 


RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 


05/03/8*     JA:  LA 

MRS  G  n  HILL  83 
05/03/8*     JA:  LA 

DELTA  SECURITIES  CO  INC  tlS* 
05/03/8*     JA:  LA 

S  TRAHAN  15  DISC  SUA 
05/03/8*     JA:  LA 

YOUNT  LEE  OIL  CO  046 


MHMttMMHIOIItltliMMtlMMMMHMKHMMXMtlHftMMIIHMMMMXMMMMMM 


8*32073 

27142 

3*3207* 

27141 

8*32075 

27140 

3*32070 

27*47 

8*32C67 

27*44 

3*1211* 

23941 

£*52U4 

25/43 

8*32115 

23942 

8*32133 

27157 

S*32!37 

27154 

3^32049 

27*48 

MII«HMHM«M<*HH 

RECEIVED' 
103 

RECEIVED 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
103 
103 
108 
102-* 
102-* 
102-* 
103 
108 
103 

RECEIVED: 
102-*   103 

RECEIVED: 
103 


IIMMIIHIfllMIIMHNVMMHVMtfMHMMMIOIMMMMMffN 

05/03/8*     JA:  OK 

GRIFFITH  11 
05/03/8*     JA!  OK 

B  M  KIENHOLZ  13 

UILMER-ROXANA  02 
05/03/8*     JA:  OK 

PULLIAM  1-A 
05/03/8*     JA:  OK 

ADOLPH-SKINNER  11 
05/03/8*     JA:  OK 

HICKMAN-  lA-28 
05/03/8*     JA:  OK 

PINK5T0N  15 
05/03/3*     JA:  OK 

MCC0MA5  NO  5-1 
05/03/8*     JA:  OK 

YEN2ER  »1 


05/03/8* 


JA:  OX 


YEAGER  ll-A 


05/03/8* 


JA:  OK 


BIRCHALL-DIERKSEN  26-1 

GERALD  31-1 

HOMIER  27-1 

MALY  021-1 

MOORE  14-1 

OMEOA  19-1  (CHESTER) 

OMEGA  19-1  (HUMTON) 

OMEGA  19-1  (MISSISSIPPI  SOLID) 

PITMAN  l*-l 

PRIM  13-1 

STATE  34-1 
05/03/8*     JA: 

HARRIOTT  il 
05/03/8*     JA: 

CARL  BODE  032- 


OK 


OK 
-3 


FIELD  NAME 

PROD   PURCHASER 

MONROE 

1022.0  HID  LOUISIANA  GAS 

BAYOU  COUBA 

34.0  TRANSCONTINENTAL 

RIDGE  FIELD 

304.0  UNITED  GAS  PIPE  I 

SWEET  LAKE 

28.0  COLUMBIA  6AS  TRAN 

SHORT  JUNCTION 

34.0 

i:  ORLANDO 
ROXANA 

20.0  EASON  OIL  CO 
50.0  EASON  OIL  CO 

BALD  HILL 

2*8.2  PHILLIPS  PETROLEU 

N  U  GARRE1T 

0.0 

SOONER 

TREND 

322.0  CONOCO  INC 

MORRIS 

11.5  PHILLIPS  PETROLEU 

WEST  MUSTANG 

70.0  PHILLIPS  PETROLEU 

SOONER 

TREND 

54.0  CONOCO  INC 

36.0  PHIUirS  PETROLEU 

SOONER 

SOONER 
SOONER 
SOONER 
SOONER 
SOONER 
SOONER 
SOONER 
S00N6R 
SOONER 
SOONER 

TREND 

TREND 
TREND 
TREND 
TREND 
TREND 
TREND 
TREND 
TREND 
TREND 
TREND 

13  0  NORTHWEST  CENTRAL 
5.0  NORTHWEST  CENTRAL 

12.0  NORTHWEST  CENTRAL 

11.0 

*5.0  PANHANDLE  EASTERN 
1*0.0  UARREN  PETROLEUM 
1*0.0  UARREN  PETROLEUM 
1*0.0  HiRREN  PETROLEUM 
7.0  NORTHWEST  CENTRAL 

10.0  NORTHWEST  CENTRAL 

32.0  EASON  OIL  CO 

UATONGA  WEST 

0.0 

5  WILL 

ROGERS 

AIRPORT    72.0  CONOCO  INC 
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JD  NO        J*   DKT 


API   NO 


D   SECCl)   SEC(2>   UELl    NAME 


5SI1121J0A 


-OARNEll  JIM 

8432KS  2SZJ« 
-DUCO 

8<<}2133  249SS  1511100000 
-DYCO  PETROLEUM  CORPORATION 

«*J2U7   25272         3500?20*»7 

e«321<i6  25271  3S00920<>«6 
-El  PASO  NATURAl  CAS  COMPANY 

8432127  27<i22  3500935598 
-ESSEX  EXPLORATION  INC 

8132134  26719 
-FOSSIL  OIL  «  GAS  IHC 

8<.32139  14227 
-FUNK  EXPLORATION  INC 

8432132   24460 

8432129  21467 
-GETTY  OIL  COMPANY 

8432118  25097 
8432084   27666 

-HUHPHREY  JOE  ED 

8432144  24415 
-HUNGERFORD  OIL  I 

8432113  23783 
-JET  OIL  COMPANY 

8432095  27508 
-KAISER-FRANCIS  OIL  COMPANY 

8432136   27083         3509320291 

8432119  25311  3505'l20717 
-KENUORTHY  OPERATING  CO 

8432094  27676  3511124563 
-KETAL  OIL  PRODUCING  CO 

8432104  27653  3514724320 
-LANCER  ENERGY  CORP 

8432088  27656  3504700000 
-LITTLE  RIVER  ENERGY  CO 


3500722624 
3507322899 


3500722472 
3500722384 

5513900000 
3513921809 

351112289S 
GAS  INC 

3500321022 

3504723452 


3503725372 
3503722520 
3503725582 
3503725641 

3511721955 

3503773425 

3514700000 


J50172213I 
3507323848 


3511124893 


8432077  27632 

8432078  27633 
8432076  27634 
8432111   27635 

-LOOriS  OIL  1  GAS  INC 

8432093   27679 
-M  M  RESOURCES  INC 

8432126   27155 
-MASSO  ELIAS 

6432148   25854 
-MILLER  t  STANLEY  OPERATING  CO 

8432072  27448  3500900000 
-MORAN  EXPLORATION  INC 

8452107   27667 
-OFS-TULS*  CORP 

8432125   27064 
-OKTEX  OIL  t  GAS  INC 

."•'.32105   27657 
-PALM-COOK  FROOUCTION  CO 

8432068   27574  3504723516 

-P.".N  UlcSTEPN  ENERGY  CORP 

8'.320S1  27623  3508122177 
-I'HILLIPS  PETFOLEUM  COMFANf 

8432121  25974         35C4721307 

8432122  26051         3504722947 

8432123  26346         35C4721319 
8432120   25107         3504721622 

-PLACER  ENERGY  CORP 

843J1C1  27701  3508720875 
-PRPSr ECTIVE  INVESTMENT  I  TRADIN5 

£432112  19500  5504321370 
-RATIIFF  EXPLORATION  CO 

8432124  25605         3510920816 
5432142   20676         3510920651 

-SED  E«GLE  CIL  CO 

C432085  27664  J509322824 
-RIC  PETROLEU:) 

S432033  27680  3511721790 
-3ASIIE  PRODUCTION  COMPANY 


8432130   24312 

3432131   24312 
-SEARCH  DRILLING  CO 

84520"*   27488 
-SJHIO  PETROLEUM  CO 

8432100   23C63 
-STATE  OPERATING  CO 

8452079   27625 
-STEVE  PIERCE  OIL  PROPERTIES  INC 

S432109   27696         3508122187 
-STRICKER  RESOURCES 

8432071   27265         3511124843 
-SUN  EXPLORATION  t  PRODUCTION  CO 


3S01I21S16 
3501121816 


3500721896 
3512921034 


3503725761 


3432149  27459 
-T  M/.YFIELD 

C432CS9   27645 

S«32092   27642 

8432C91   27643 

S452090  27644 
-TEN'.ECO  OIL  COMPANY 

8432141  20438 
-TEXACO  INC 

8432128  23901 
-TXO  PRODUCTION  CORP 

8432117  24070 
-VIE'SEN  R  U  JR 

e't32106  27663 
-U  C  PAYNE 

8432135  27052 
-UARO  PHROIEU.1  CORP 


3501521555 

3512120489 
3512120471 
3512100000 
3512120057 

J512120956 

3513700000 

5512120717 

5511100000 

350732  3880 


RECEIVED 

108 

RECEIVED 
102-4 

RECEIVED 
102-2 
102-2 

RECEIVED 
108-PB 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4   105 
103 

RECEIVED- 
108-PB 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
1C8-PB 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
105 
103 
105 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108-PB 
108-PB 
1C8-PB 
108-PB 

RECEIVED 
103 
CO  RECEIVED 
102-4 

RECEIVED 
1C2-4   105 
102-4   105 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
103 
102-4 

RECEIVED 
108 

RECEIVED 
107-DP 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
108 

RECEIVED 
102-4   105 

RECEIVED 
108-PB 

RECEIVED 
1C2-4 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 


OK 


05/03/84     JA: 

lAUSOH  01 
05/03/84     JA:  OR 

M  S  DOUGLAS  tl-« 


JA:  OK 


05/03/84 

HESTER 

JARVIS  1-10 
05/03/84     JA:  OK 

OREN  D  01 
05/03/84 

BELL  UNIT 
05/03/84 

HILLIS  04-25 
05/05/84     JA: 

LEROY  01 

TRETBAR  "A"  01 
05/05/84     JA:  OK 

J  E  UISE  01 

SCHIUCKEBIER  05 
05/03/84     JA:  OK 

HUMPHREY  01 
05/03/84     JA:  OK 

MELROSE  01 


J*:  OK 
01-4 
JA:  OK 


OK 


05/03/84 

STEINERT  02 
05^03/84     JA 

BOEHS  01 

HURST  01 
05/03/84 

PINE  »1 
05/03/84 


JA:  ok 


JA:  OK 


UORTHINGTON  02 


01 
01 


JA:  OK 
JA:  OK 


05/03/84 

DOWERS 
05/03/84 

CONNER 

CONNER  02 

CONNER  03 

CONNER  04 
05/03/84 

B0NAN2A  05 
05/03/84 

TRAVIS  05 
05/03/84     J<^:  OK 

ATOR  OlA 
05/03/84     JA:  OK 

HILLS  01 
05/03/84     JA: 

STEJSKAl  01 
05/03/84     JA: 

GAYE  01-6 
05/03/84     JA: 

WALKER  ESTATE 
05/03/84     JA: 

GLENN  017 
05/03/84     JA: 

MCFARLIN  01 
05/03/84     JA: 

KOSTEO  A  01 

SCHNEIDER  B  02 

UHEELER  T  01 

WtfEELER   U    02 
05/03/84  JA: 

GOODRICH  01 
05/03/84     JA: 

COOK  01-29 
05/03/84     JA: 

AIRPORT  TRUST  54 

LOTTIE  07-1 


JA:  OK 
JA:  OK 


OK 

OK 

OK 
01 

OK 

OK 
OK 


OK 
OK 


OK 


01 


05/03/84 
MET2LER  Ol 


05/03/84 
GRIE5EL 

05/03/84 
UISCQM  01 
UISDOM  01 

05/03/84 
BARTEL 

05/03/84 
GREEN 


JA:  OK 
JA:  OK 


02 


01 


oi-» 


JA: 
■5 
-5 

JA: 
■18 
JA: 


OK 


OK 
OK 


05/03/84     JA:  OK 

EVANS  01 
05/03/84     JA:  OK 

ROE  (1 
05/03/84 

ENDSES  01 
05/03/84 

G  W  LA5LEY  02 
05/03/84     JA: 

HOLT  01 

SOUSEA  05 

STATE  01 

THEEL  01 
05/03/84     JA: 

ELLIS  01-8 
05/03/84     JA: 

U  G  BARNARD  01 
05/03/84 

MJRRIN  01 
05/03/84 

SUNNY  01 
05/03/84     JA:  OK 

GARRETT  "A"  02 
05/05/84     JA:  OK 


JA:  ok 
-A 

JA:  OK 


ok 


OK 
OK 


JA:  OK 

-  OPERATED  BYH  0  HARD 

JA:  OK 


FIELD  NAME 
MORRIS 


ERICK  SOUTH 

IVANHO 

EAST  HENNESSEY 


PROD   PURCHASE* 


DOMBEY 
DOMBEY 


NORTHEAST  GUYNON 
MORRIS 
HCUIllIE 

BROUN-EAST  PROSPECT 
NU  OKEENE 

HASKEll 

RAMONA 
HILLSDALE 


10 

•  . 

180 

250 

•  . 

0 

0 

0 
45 

0 
54 

8 

24 

5, 

65 
0 

55 


100 


•  PHILLIPS  PETROLEU 

0  PHIILIPS  PETROLEU 

0» 
0 

0  EL  PASO  NATURAL  C 

0 

0  CONOCO  INC 

0  GULF  STATES  UTIII 
0  PANHANDLE  EUSTEPN 

0  NORTHWEST  CENTRAL 
8  NORIKyE'iT  CENTRAL 

4  PHILLIPS  PETROLEU 

0  AMINOU  USA  INC 

0  AMINOU  USA  INC 

7  PHIILIPS  PETROLEU 
0  ARKANSAS  lOUISIAN 

0  PHILLIPS  PETROLEU 

0 

0  UNION  TEXAS  PETRO 


%    BRISTOU 

S  BRISTOL 

S  ERisica 

S  BRISruU 

17.0 

26  0 

9  0 

6.0 

lOYNTON  FIELD  CAS 
BOflJTON  FIELD  CAS 
BCrNTON  FIELD  C.". 
ECrnrON  FIELD  CAS 

CASEY 

17 

PHILLIPS  PETROLFU 

36.5 

EMPIPE  PIPELINE  C 

VERA 

25  0 

DIAMOND  S  CAS  SY', 

SOUTH  ERICK 

1.4 

El  PASO  NATURAL  0 

SOUTHWEST  YUKON 

10  5 

PHILLIPS  PETRCLE  > 

SOOKCR  TREND 

20  0 

EXXON  CO  U  S  A 

HECTCRVILLE 

250.0 

PHILLIPS  PETROLEU 

SOONER  TREND  FIELD 

0.0 

UNION  TEXAS  PETRO 

PARKLAND 

300.0 

SUN  EXPLORATION  0 

SOONER  TREND 

SOONER  TREND 
SOONER  TREND 

16.0 
13  0 
15  0 
15.0 

TRANSOK  PIPELINE 
TRANSOK  PIPELINE 
TRAN50K  PIPELINE 
TRANSOK  PIPELINE 

BROMIDE 

146.0 

SUN  EXPLORATION  0 

0.0 

DELHI  CAS  PIPELIN 

0.0 

0.0 

MOBIL  CAS  CO 

N  H  OKEENE 

182.0 

PHILLIPS  PETROLEU 

18.5 

HJD  -GAS  CO 

0.0 
0.5 

ARKANSAS  lOUISIAN 
ARKANSAS  lOUISIAN 

WEST  ELMUOOD 

0.0 

PHILLIPS  PETROLEU 

BERLIN 

0.0 

MIIEAY 

0.0 

KERR  MCGEE  CORP 

EAST  PRAGUE  NE-SE-SU 

1.2 

SWAB  CORP 

BALD  HILL 

56.5 

PN**^IPS  PETROLEU 

N  FORT  COBB 

192.0 

MUSTANG  FUEL  CORP 

16.5 

15.1 

9.1 

18.3 

.   • 

S  E  nCAlESTER 

810.0 

TENNESSEE  CAS  PIP 

0.0 

ARKANSAS-IOUISIAN 

N  U  REAMS 

150.0 

ARKANSAS  lOUISIAN 

HONEY  CREEK 

10.0 

PHIILIPS  PETROLEU 

SOONER  *REND 

0.0 

CONOCO  INC 
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JO  NO    J*  DKT 


API  NO 


D  SECd)  SEC«2)  UELl  NAME 


S«32102   27702        S505121*7S    lOJ 

PENNSYLVAHIA  DEPARTMENT  OF  ENVIRONMENTAI  RE 


-ADOBE  Oil  I  GAS  CORPORATION 
8*31959   22SJ0         3706J27700 
8^31957   ??11*         3700522818 
8*31958   22238         3700522S02 

-BAPON  CREST  ENERGY  CO 
8*31960   22361         J700522870 

-BOSiCE  THOMAS  F 
8*319*1   22999        3706523785 

-C0N53LI0ATED  GAS  TRANSMISSION  CORP 
8*3196*   22965        370J321139 
8*31963   2296*         3703321167 

-DOSAN  t  ASSOCIATES  INC 
8*31966   22893         S712922159 
8*31965   22S92        3712922312 

-ENI/IP0G4S  INC 
8*31967   20671         370*922713 

-FAIOMAH  DSULTNG  CO 
8*31963   22997  3706327668 

-FELMONT  OIL  CORPORATION 
8'<31969   21972         3706327358 

-HANLEY  t  BIRD 
8*31970   223*4         3700522899 

-HAROLD  E  BROWN 
8*31962   22S99        3712922059 

-J  A  J  ENTERPRISES  INC 
8*31972   21056 


8*31975 
8*3197* 
8*31973 
8*31971 
-KRIEBEL 
8*31977 


2109* 
21093 
21057 
21033 
GAS  CO 
22517 


INC 


-KRIESEL  UELLS  83 

8*31976   223S0 
-MERIDIAN 

8*31979 

8*31981^ 

8*31983 

8*31932 
■  8*31978 

E'.31930 
-MID-EAST 

8*3198* 
-MITCHELL 

8*31985 

8*31986 


E^PLORATION 

2:837 

228S8 

20607 

20696 

225S5 

22886 

OIL  CO 

22930 

ENERGY 

22396 

22897 


370652*588 
370652*563 
37053;a663 
57965225^6 
3706323818 

5706327678 

3706327665 
COPP 
3703921959 
5705921959 
570532>«736 
570552*736 
370*923269 
370*923269 


5706522*82 
CORPORATION 

3705922068 
3705922068 


-PC  EXPLORATION  INC 
8*31987   2277*         5700522897 

-PETRO  EVALUATION  SERVICES  INC 

8*31990   2292S        570*922557 
-PHILLIPS  PRODUCTION  CO 


8*31996   21591 

8*3199*   21589 

8*31993   2158S 

8*31995   21590 

8*31991   20655 

8*51992  20718 
-PIONEER  WESTERN  «3-l 

8*51998   22962 

8*51997  22961 
-PNB  PETROLEUM  CORP 

8*51988   2290* 

8*51989  22905 
-POMINEX  INC 

8*52000   22890 

8*52001   22921 

8*51999   22889 

8*32002  22922 
-R  I  L  DEVELOPMENT  CO 

8*32005  22919 
-S  T  JOINT  VENTURE  62E 

8*3200*  22918 
-SENECA  RESOURCES  CORP 

8*52005  229*3 
-SNYSER  BROTHERS  INC 

8*52006   22906 

8*52097  229** 
-TUPM  OIL  INC 

8*32008   22990 

8*52009  2291* 
-VAR-GAS  EXPLORATION 

8*32010  21097 
-UITCO  CHEMICAL  CORP 

8*5201*   20805 

8*52015   2080* 

8*52012   20805 

<*520U   20392 

8*32061   20852 

8*32069   20851 

8*32959   20850 

8*32058   208*9 

8*32057   208*8 

8*52056   203*7 

8*52055   298*6 

8*5205*   208*5 

8*32053   208*4 

8*32052   208*3 

8*52020   20811 

8*32019  20810 
.  8*52018   20809 


5705521153 
5706326735 
3706327007 
3706326953 
5712921728 
370652*917 

3712922271 
3712922270 

3708529555 
3708520555 

3712521501 
37125210*5 
3712521*99 
3712521*55 

3712922328 

3705306521 

37123280*5 

3786522865 
5706522878 

370052290* 
3700522903 
INC 

3706326783 

3708535713 
570853571* 
3703555715 
3708535714 
5708355717 
5708555718 
5708555719 
5708555720 
5708355721 
5708355722 
5708555725 
570855572* 
3708335725 
3708335726 
3708535727 
570853723* 
3708557238 


RECEIVED 
105 
103 
105 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
108 
103 

RECEIVED 
105 
105 

RECEIVED 
193 

RECEIVED- 
103 

RECEIVED- 
102-* 
RECEIVED- 
105 

RECEIVED- 
I07-PE 

RECEIVED- 
103 
108 
108 
108 
198 

RECEIVED 
103 

RECEIVED' 
103 

RECEIVED- 
102-2 
107-TF 
lOS 
108 
102-2 
107-TF 

RECtlVEO- 
105 

RECEIVED: 
105 
107-TF 

HECEIVED- 
105 

RECEIVED 
103 

RECEIVED- 
108 
108 
lOS 
108 
198 
108 

RECEIVED 
103 
103 

RECEIVED 
103 
107-TF 

RECEIVED 
103 
108 
103 
108 

RECEIVED^ 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVEO- 
103 
103 

RECEIVED 
103 
103 

RECEIVED 
108 

RECEIVED- 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


EDNA  tl 
SOURCES 

05/03/8*     J*:  P* 

C  0  UEISS  (1 

DONALD  GOLDSTROHM  "A"  il 

LAURA  UILSON  tl 
05/03/8*     JA:  pa 

PENN  PARK  DEV  t  CREST  LAND  112 
05/03/8*     JA:  P» 

R  0  rCNAUGHTON  «1 
05/03/8*     JA:  PA 

A  t  0  STEWART  UH-1859 

LUKE  BROUN  UN-1868 
05/05/8*     JA:  PA 

ANNA  MARY  STEEL  tS  KIC-8 

JOHN  SAFllN  al  ICZ-55 
05/03/8*     JA:  PA 

N  SHERMAN  II 
05/05/5*     JA:  PA 

ORA  GASTON  tl  S/N  F-3766 
05/03/8*     JA:  PA 

MELISSA  DUNLAP  tl  F-3*5 
05/05/?!*     JA:  PA 

R  MCKISSICK  03  SN171*  SHB-12 
05/05/8*     JA:  PA 

DORSEY  02  ONSIOE  HELL  17676*02 
05/05/8*     JA:  PA 

JOHN  C  BURNS  tl 

R  PENROSE  tl 

ROBtRT  HESTER  t3 

THtODIRE  VE>vN  RAKE  tl  l9tAj 

U4YNE  BAUN  t* 

PA 


05/05/8* 

LUNGER  tl 
05/05/S* 

J03E  02 
•5/03/8* 


JA: 
JA:  PA 


JA:  PA 


CLIFFORD  TROYER  0470-1 

CLIFFORD  TROYER  1670-1 

G-1-658-GUNNIS0N 

G-2-659 

WILLIAMS  t718-l 

WILLIAMS  t718-l 
05/05/3*     JA:  PA 

LEON  B  .ELDER  tl 
05/05/8*     JA:  PA 

A  BONK  UNIT  tl  CRA-22068 

A  BONK  UNIT  tl  CRA-22068 
85/05/8*     JA:  PA 

HARRY  S  MARSHALL  tl 
05/03/8*     JA:  PA 

5ZYMAN0UICZ  13 
05/05/8*     JA:  PA 

HAROLD  U  ASHCRAFT  tl 

HOPE  HEBERT  tl 

JOSEPH  J  PEIES  tl 

VICTOR  E  CARLUCCI  tl 

U  EDUARD  CUIP  II 

U  S  BLACK  t2  -  lOOA 
05/05/5*     JA:  PA 

MCQUAIDE  tl 

rC-!'JAIDE  t2 
05/03/8*     JA:  PA 

CLARENCE  MORRISON  UNIT  12 

CLARENCE  MORRISON  UNIT  *2 
05/05/8*     JA:  pa 

CROU  II 

PHILLIPS  II 

ROSCOE  SPORTSMENS  ASSOCIATION  •] 

UINNETT  II 
05/05/8*     JA:  PA 

R  t  L  DEVELOPMENT  CO  17 
05/05/8*     JA:  PA 

THOMAS  11 

JA:  PA 


05/05/8* 

X-215 
15/05/5*     JA:  PA 

ADRIAN  REALTY  CO  I2-160AC 

HOWARD  FUGATE  JR  11  -  82AC 
05/05/8*     JA:  PA 

J  FRANK  I  KATHRYN  I  SCHRECF.NOOST 

MORRIS  >  I  SYLVIA  J  mRS:<EH?»UM 
05/03/8*     JA:  PA 

J  DEi^AYNE  DILLS  tl 
05/03/8*     JA:  PA 

TALLY  HO  1101 

TALLY  HO  1102 

TALLY  HO  1103 

TALLY  HO  110* 

TALLY  HO  tlOS 

TALLY  NO  1104 

TALLY  HO  1107 

TALLY  HO  1108 

TALLY  HO  1109 

TALLY  HO  1110 

TALLY  HO  till 

TALLY  HO  1112 

TALLY  HO  1113 

TALLY  HO  111* 

TALLY  HO  1115 

TALLY  HO  1201 

TALLY  HO  1203 


FIELD  NAME 


CLYMER  "E* 
RURAL  VALLEY  "0" 
RURAL  VALLEY  "E" 

VANDERGRIFT 

WHITE 

BURNSIDE 
BURNSIDE 

UPPER  DEVONIAN  SANDS 

UPEER  DEVONIAN  SANDS 


ELK  CREEK 

CANOE 

PINETON 

6AST0UN 

HEMPHILL 

WASHINGTON 

YOUNG 

BELL 

HENDERSON 

CANOE 

JOHNSONBURG 

NASHVILLE 

ROCKDALE 
ROCKDALE 
WHIG  HILL 
WHIG  HILL 
NORTH  EDIN030R0 
NORTH  EDINBORO 

PUNXSUTAWNEY 

nOSIERTOWN  (MEDINA/WH 
MOSIERTOWN  (MEDINA/UH 

COUANSHANNOCK 
ALBION 


PROD   PURCHASER 
292.1 


21. •  PEOPLES  NATURAL  G 
25.0  T  W  PHILLIPS  GAS 
25.0  PEOPLES  NATURAL  G 

25.0  PEOPLES  NATURAL  G 

0.0  MCCREARY  TIRE  «  R 

14. i  GENERAL  SYSTEM  PU 
1*.«  GENERAL  SYSTEM  PU 

30.1  T  U  PHILLIPS  GAS 
30.1  T  U  PHILLIPS  GAS 

18.0 

35.0  CONSOLIDATED  GAS 

20.1  COLUMBIA  GAS  TRAN 
32. » 

*.t    PEOPLES  NATURAL  G 


BURN<;iDE 

2.1 

MONTGOMERY 

12.0 

MONTGOMERY 

7.t 

MONTGOMERY 

10.0 

DERRY 

3.0 

EAST  MAHONING 

7.0 

EAST  HUNTINGDON 

25.* 

EAST  HUNTINGDON 

25. t 

FRENCH  CREEK 
FRENCH  CREEK 

BELLE  VERNON 

CALIFORNIA 

BELLE  VERNON 

LONG  BRANCH  BOROUGH 


SALTSBURG 

PENN 

ALLEGHENY  NATIONAL  FO 

BELL 
BELL 

•2  BRYAN 
15   RURAL  VALLEY 

BURRELl 

TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 
TALLY  HO 


t.O  T  U  PHILLIPS  GAS 

0.1  T  M  PHILLIPS  GAS 

8.0  T  U  PHILLIPS  C-AS 

5.0  T  W  PHILLIPS  GAS 

0.0  T  U  PHILLIPS  GAS 

30.0 

30.1 

(.0  COLUMBIA  GAS  TRAN 

0.0  COLUriBIA  GAS  TRAN 

1.0  NATIONAL  FUEL  GAS 

1.0  NATIONAL  FUEL  GAS 

0 . 0  COLUMBIA  GAS  TRAN 

O.t  C0LU.-1BI*  GAS  TRAN 

la.i 

20.5  COLUMBIA  CAS  TRAN 
20.5  COLUMBIA  GAS  TPAN 

25.* 

SO.r  COLUMBIA  6AS  TRAN 

2.0  COLUMBIA  GAS  TPtN 
COLUMBIA  GAS  TR»N 

7.0  COLUMBIA  GAS  TRAII 
COLUMBIA  GAS  TRAN 
J  I  I  SPECIALTY  5 

7.0  COLUMBIA  CAS  TRAH 


28.1  TENNESSEE  GAS  PIP 
28.1  TENNESSEE  GAS  PIP 

».• 
l.« 

1.8 
12. t 

0.0  T  W  PHIllIPS  GAS 

25.0  CONSOLIDATED  GAS 

Z.O  NATIONAL  FUEL  GAS 


10 

T  W  PHILLIPS  GAS 

10 

T  W  PHILLIPS  6AS 

39 

APOLLO  GAS  CO 

*8 

T  U  PHILLIPS  GAS 

T  U  PHIllIPS  GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIOHM. 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 
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«»  DEPT  OF  THE  INTERIOR.  BUREAU  OF 

-Ari:p*  ou  t  GAS  CO 

8<>32066      l<il-8}  '•30I9}1050 

-BE.^RTOOTH   OU    i    CAS   CO 

8<i32062      liiO-SJ  <t301951012 

-EELCO    DEVELOPMENT  -CORP 

«<.J2065       1<.2-8J  «304731309 

■-DIAflOND   CHEMICALS   CO 

8't3204*      138-83  «3ai330581 

-nERRION    OIL    t    GAS    CORP 

8<>32063       K.4-83  «303715538 


LAND  MANAGEMENT,    SALT    LAKE   CITY,    UT 


JD  NO 

JA  DKT 
20842 

API  NO      D 
J708337240 

SEC(l) 
108 

SEC(2>  UELL  NAME 

TAllV  HO  »20S 

FIELD 

NAME            PRO! 

) 

PURCHASER 

8^32051 

TALLY 

HO                 I 

NATIONAL 

FUEL  CAS 

81320*9 

208»0 

J708337209 

108 

TALir 

HO 

(211 

TALLY 

HO                 I 

NATIONAL 

FUEL  GAS 

(.«320I7 

20808 

3708337210 

108 

TALLY 

HO 

8212 

TALLY 

HO                  1 

NATIONAL 

FUEL  CAS 

8432016 

20807 

J70£537211 

108 

TALLY 

HO 

•  215 

TALLY 

HO                 1 

NATIONAL 

FUEL  GAS 

8<i32015 

20806 

3708337212 

108 

TALLY 

HO 

•214 

TALLY 

HO                    1 

NATIONAL 

FUEL  GAS 

8'i32023 

20814 

J708337217 

108 

TALLY 

HO 

•219 

TALLY 

HO                    ] 

NATIONAL 

FUEL  GAS 

8432022 

20813 

3708337218 

108 

TALLY 

HO 

•  220 

TALLY 

HO                  ] 

NATIONAL 

FUEL  CAS 

8432C21 

20812 

J708337219 

108 

TALLY 

HO 

•  221 

TALLY 

HO                    1 

NATIONAL 

FUEL  GAS 

8'i320'.2 

20833 

J7C3337220 

108 

TALLY 

HO 

•  222 

TALLY 

HO                    1 

NATIONAL 

FUEL  GAS 

8452041 

20832 

J708339615 

108 

TAllV 

HO 

•  223 

TALLY 

HO                    1 

NATIONAL 

FUEL  GAS 

E432040 

20831 

3708339616 

108 

TALLY 

HO 

•224 

TALLY 

HO                    ] 

NATIONAL 

FUEL  GAS 

8432039 

20S30 

3708339618 

108 

TALLY 

HO 

•  226 

TALLY 

HO                    1 

NATIONAL 

FUEL  GAS 

8432044 

20835 

3708339619 

108 

TALLY 

HO 

•  227 

TALLY 

HO 

NATIONAL 

FUEL  GAS 

8432045 

20834 

37083J9622 

108 

TALLY 

HO 

•230 

TALLY 

HO 

NATIONAL 

FUEL  CAS 

8432050 

20841 

5708337244 

108 

TALLY 

HO 

209 

TALLY 

HO 

NATIONAL 

FUEL  CAS 

8432038 

20829 

3708338972 

108 

UE5TLINE 

•  B-1 

UT 

5402 

NATIONAL 

FUEL  GAS 

8432036 

20827 

5708339746 

108 

UESTLINE 

•  B-14 

UT 

3402 

NATIONAL 

FUEL  GAS 

S432037 

20828 

3708339175 

108 

WESTLINE 

•  8-4 

UT 

3402 

NATIONAL 

FUEL  GAS 

£432045 

20S36 

3708340062 

108 

UESTLINE 

•  20 

UT 

3402 

NATIONAL 

FUEL  GAS 

8432046 

20837 

3708340063 

108 

UESTLINE 

•  21 

UT 

3402 

NATIONAL 

FUEL  GAS 

8432048 

20839 

5703340065 

108 

UESTLINE 

•  23 

UT 

3402 

NATIONAL 

FUEL  GAS 

3432029 

20320 

3703340067 

103 

UESTLINE 

•  25 

UT 

3402 

NATIONAL 

FUEL  GAS 

8432034 

20C25 

5708340068 

108 

UESTLINE 

•26 

UT 

3402 

NATIONAL 

FUEL  GAS 

8432033 

20824 

5708540069 

108 

UESTLINE 

•  27 

UT 

3402 

NATIONAL 

FUEL  CAS 

8452032 

20E23 

5708540070 

108 

UESTLINE 

•  28 

UT 

3402 

NATIONAL 

FUEL  GAS 

8432047 

20838 

5708340074 

108 

UESTLINE 

•  32 

UT 

3402 

NATIONAL 

FUEL  CAS 

C',32030 

20321 

3703340075 

108 

UESTLINE 

•  35 

UT 

3402 

NATIONAL 

FUEL  GAS 

e-.52031 

20822 

5713540076 

108 

UESTLINE 

•  54 

UT 

5402 

NATIONAL 

FUEL  GAS 

8432035 

20326 

5708340077 

108 

UESTL 

INE 

•  35 

UT 

5402 

NATIONAL 

FUEL  GAS 

£452028 

20819 

37C8340078 

108 

UESTLINE 

•  36 

UT 

5402 

NATIONAL 

FUEL  CAS 

8432027 

20818 

3708340079 

108 

UESTLINE 

•  37 

UT 

5402 

NATIONAL 

FUEL  CAS 

8452026 

20817 

5703340088 

108 

UESTLINE 

•  46 

UT 

5402 

NATIONAL 

FUEL  CAS 

S432025 

20S16 

37C8340039 

108 

UESTLINE 

•  47 

UT 

3402 

NATIONAL 

FUEL  GAS 

8452024 

20S15 

3708340090 

108 

UESTLINE 

•  48 

UT 

3402 

NATIONAL 

FUEL  GAS 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 


103 


RECEIVED 
103 

RECEIVED 
108 


05/03/84     JA--  UT   P 

CISCO  SS  23-10 
05/03/84     JA:  UT   P 

HANCOCK  FEDERAL  ^4-11 
05/03/84     JA:  UT   P 


107-TF  CUU  232-15 


05/03/84  JA:  UT  P 
ALLEN  FEDERAL  41-6 

05/03/84  JA:  UT  P 
HICKMAN  BLUFF  (1 


GREATER  CISCO  ARE* 
STATE  LINE 
CHAPIIA  UEILS  UNIT 
MONUMENT  BUTTE 
BLUFF 


150.0  NORTHUEST  PIPECIN 

5B.a  NORTHUEST  PIPELIN 

•  .0  MOUNTAIN  FUEL  Slip 

0.0 

t.O  El    PASO   NATURAL    G 
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NGPA  Notices  of  Determination  by 
Jurisdictional  Agencies 

Issued:  May  23. 1964. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362,  Docket  RM83-5O-000,  49  FR  7109-13. 
February  27, 1964).  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  bsted  on  FERC  Form  121  will  be 
notiHed  by  mail  of  Commission  receipt  of 
determinations.  AH  other  parties  should 
contact:  TS  Infosystems.  Inc.,  Attn:  Mr. 
Milton  Chichester.  825  North  Capitol  Street. 
Room  1000.  Washington,  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC,  825  North 
Capitol  St.,  Room  1000,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 


Port  Royal  Road.  Springfield,  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  1002-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15.000  ft  or  deeper 

107-CB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


JD  NO    J*  DKT 


API  NO 


NOTICE  OF  DETERHINATIONS 
ISSUED  MAY  23,  1984 
D  SEC(1>  SEC(2)  UEll  NAME 


IIXIIIIIIIIKIIKIIItlillllltDllllltXDNItlllllllllNail 


KANSAS  CORPORATION  COMMISSION 

«««iii>«i>i>>a<«iiii>»>i»i»>i>«>«»»i)i)i>»«<i«>i<»ai<i<i<««KK«i<i><<)<MK>>«<<xi<«i<»ii»iii)«««ii«i)ii«»iiilii«»i< 


-CITIES  SERVICE  Oil  > 
8'i3Z169   K-82-10?! 

-D  R  LAUCK  OIL  CO  INC 
8*52171   IC-79-1299 
8*32170   K-79-1298 

-lEBEN  Oil  CORP 
8*32168   K-80-0572 

-SOUTHLAND  ROYALTY  CO 
8'»32172   IC-82-08'i* 


GAS  CORP 
1509300000 


1304700000 
150*700000 


151*500000 
1511900000 


05/03/8*     JA: 

KS 

nillER  J  *1 

05/03/8*     JA: 

KS 

JULIAN  11 

SMITH  D  tl 

05/03/8*     JA: 

KS 

ROU  SI 

05/03/8*     JA: 

KS 

ADAMS  i6-Il 

RECEIVED: 
108-ER 

RECEIVED: 
108-SA 
108-SA 

RECEIVED: 
108-P» 

RECEIVED: 
-   -   _     __   -  108-PB 

VKIXOtOltMaolloaolKaVVIIOKOavlloailKIIKailKIOtKXXKNIOIIOIOIIOIIKKKKKIDIKKKKKKVKIOIKKXIIOIKN 

MONTANA  BOARD  OF  Oil  1  GAS  CONSERVATION 

aa»».^>»«aa«>ia««aa>aaaaaaaaa»>aa»aakaaaaMaaNaxaaaaaa«aaaaxK«aaaK«Ka»a«iiil)l  !)»«««««■ 

-J  BURNS  B»01;N  operating  CO  RECEIVED:   05/07/8*     JA:  MT 

8*32320   2-8*-*3       2500522091    102-*         MARSH  26-32-18 
8*32321   3-8*-67       250*1213*3    108  MARTINSON  II 

RECEIVED: 
102-* 

RECEIVED: 
103 
108 
108 
108 
102-* 
Ki(^»Kxai.aa»a-aaaaaaaaaaaa«aaaa,.«<<aaNaaaa»a»Ka»»a»aa»K«aKaaaaMa«a»»aa«a«Niiil  ■)»)(»«« 

NEW  MEXICO  DEPARTMENT  OF  ENERGY  t  MINERALS 

a^aa«4a»^>>»«aa>aaaaaa>»aaaaaaaaaaaaKa«aaaaaa»KaaaaaaaaaaaaxaxaaaaxKaa»aaaa»»««ii 


-TEXAS  CAS  EXPLORATION  CORP 

8*3231*   2-8*-*6  25027210*6 

-IRICENTROL  UNITED  STATES  INC 

8*32319   2-8*-*5  2501521*56 

2-8*-*0  2501521521 

2-8*-*2  250052125S 

2-8*-*l  2500521983 

2-8*-**  2500522282 


8*32318 
8*52315 
8*32517 
8*32316 


05/07/8*     JA:  MT 
A  S  OSBURNSEN  12 

05/07/8*     JA:  MT 

HUEBSCHWERLEN  *-16  <25N-17E) 
PHILLIPS  *-*  <26H-17E) 
ROBINSON  11-3*  (26N-19E) 
UEAVER  7-3  (26N-17E) 
WILLIAMSON  5-1* 


-AMOCO  PIPELINE  CO  (U) 
8*52363  300*52098* 

.?*52362  500*507786 

-A-OCO  PRODUCTION  CO 
8*32351  300*508131 

-Ar!CO  OIL  AND  GAS  COMPANY 
8*323*0  3002503*51 

8*32339  3002527588 

-CAUIKINS  OIL  COMPANY 
8*32331 

-CITIES  SERVICE  OIL  t 
8*32322 

-COSTA  RESOURCES  INC 
"  8*32552 

-DOYLE  HARTMAN  OIL  OPERATOR 
8*32561  500252802* 

-EL  PASO  NATURAL  GAS  COt:PANY 
8*525*2  300*504070 

8*325*1  300252*506 

8*323*3  3003906828 


3003922952 
CAS  CORP 
3002528*70 

300152*655 


RECEIVED: 
108-PB 
108-PB 

RECEIVED: 
108-PB 

RECEIVED: 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108-PB 
108-PB 
108-PB 


05/07/8*     JA:  NM 

CANEPIE  GAS  COM  C  II 

MADDOX  GAS  COM  A  II 
05/07/8*     JA:  NM 

GALLEGOS  CANYON  UNIT  1107 
05/07/8*     JA:  NM 

ENDURA  DE  STATE  13 

SEVEN  RIVERS  QUEEN  UNIT  157 
05/07/8*     JA:  NM 

STATE  "B"  COMM  233E 
05/07/8*     JA:  NM 

BYER3  B  12 
05/07/8*     JA:  NM- 

TWO  FORKS  STATE  II 
05/07/8*     JA:  HH 

STATE  "28"  11 
05/07/8*     JA:  NM 

HUERFANITO  UNIT  115 

RHODES  GSU  120 

SAN  JUAN  27-5  UNIT  36  PC  I 


FIELD  NAME 


HgCOTON 


UIIDCAT 

WILDCAT 

WOODHAUK  CREEK 

SHERARD 
SHERARD 
SHERARD 
SHERARD 
SHERARD 


BIANCO 
AZTEC 


BASIN 


EUMONT  (YATES  SEVEN  R 
EUNICE  -  7  RIVERS  QUE 

BIANCO  MESA  VERDE  t  0 

NADINE  DRINKARD  UEST 

EMPIRE  SOUTH 

EUMONT  (GAS) 

BALLARD 

RHODES 

TAPACITO  t  BLANCO 


VOIUHE   IISS 
PROD   PURCHASER 

0.1  COLORADO  INTERSTA 

0.0  NORTHERN  NATURAL 
S.t  NORTHERN  NATURAL 

t.»  KN  ENERGY  INC 

a. I  COLORADO  INTERSTA 


92.0  NORTHERN  NATURAL  . 

12.0  NORTHERN  NATURAL 

(.0  FUEL  RESOURCES  DE 

«.0  NORTHERN  NATURAL 

159.0  NORTHERN  NATURAL 

'S9.0  NORTHERN  NATURAL 

10.0  NORTHERN  NATURAL 

S.*  NORTHERN  NATURAL 


•.I  El  PASO  NATURAL  G 
t.O  El  PASO  NATURAL  0 

a. I  EL  PASO  NATURAL  C 

17. a  PHIllIPS  PETROIEU 
2.5  DPHILLIPS  PETROL 

S.I  GAS  CO  OF  NEW  HEX 

t.a 

615. 0  CABOT  PIPELINE  CO 

7}. a  NORTHERN  NATURAL 

a. a  EL  PASO  NATURAL  0 
a. a  EL  PASO  NATURAL  6 
O.a  EL  PASO  NATURAL  6 


WLUNO  COOC  t717-01-M 


« 
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JO  NO    J* 

OKT 

API  NO      D 
300450585} 

SEC(l)  SEC(2)  UEIL  NAME 

FIELD  NAME 
BALLARD 

PROD 
•  •• 

PURCHASER 

8«5216« 

108-PB 

THREE  STATES  «  COM  II 

EL  PASO  NATURAL  0 

-EXXOM  CORP 

ORATION 

RECEIVED' 

•5/07/84     JA:  NM 

8«I2}«« 

3002527788 

102-4 

NEW  MEXICO  CX  STAtE  82 

UNDESIO  SHOEBAR 

173. • 

-CENERAL  OPERATING  COnPANY 

RECEIVED: 

85/07/84     JA:  NM 

giiJZSbO 

3002528285 

103 

AMOCO  STATE  81 

E-K  YATES-SR-QUEEN 

16.0 

PHILLIPS  PETROLEU 

-CETTY  Oil 

COMPANY 

RECEIVED: 

05/07/84     JA:  NM 

8<i}2J2« 

3001523757 

102-4 

MALAGA  HARROUN  "6"  COH  tl 

UNDESIGNATED  ATOKA 

365.0 

EL  PASO  NATURAL  G 

-GULF  OIL  C 

ORPORATION 

RECEIVED: 

05/07/84     JA:  NM 

S43Z5<i8 

3002509941 

lOS 

ALICE  PADDOCK  05 

BLINEBRY  GAS  8  TUBB  C 

2.4 

NORTHERN  NATURAL 

8«32J«f 

3002526449 

lOS 

CENTRAL  DRINKARO  UNIT  8430 

ORINKARD 

24.5 

EL  PASO  NATURAL  G 

8432338 

3002504513 

108 

HEASLEY  STATE  03 

EUNICE  MONUMENT 

0  5 

FHULIPS  PETROLEU 

8<i32J28 

• 

3002528446 

103 

J  F  JANDA  (NCT-D>  83 

EUNICE  MONUMENT 

0.8 

PHILLIPS  PETROLEU 

-LYNX  PETRO 

LEUN  CONSULTANTS  INC 

RECEIVED: 

85/07/84     JA:  NM 

8*32347 

3002528550 

10^ 

STATE  15  81 

EUMONT  -  QUEEN 

13.0 

UARREN  PETROLEUM 

-flERRION  01 

L  1  GAS  CORP 

/RECEIVED: 

85/07/84     JA:  NM 

8432359 

3003923388 

103 

CANYON  LARGO  UNIT  8335 

DEVILS  FORK  GALLUP 

251.9 

EL  PASO  NATURAL  6 

-MOBIL  PRDG  TEXAS  1  NEW  MEXICO  INC 

RECEIVED: 

85/07/84     JA:  NM 

8432332 

3002502887 

108 

BRIDGES  STATE  1-12-14(86) 

84 

VACUUM  GRAYBURG  SAN  A 

0.2 

PHILLIPS  PETROLE' 

8432335 

3002502132 

108 

BRIDGES  STATE  1-12-14(86) 

149 

VACUUM  GRAYBURG  SAN  A 

0.2 

PhllllPS  PETROLEU 

843233* 

3002501987 

108 

BRIDGES  STATE  1-12-14(86) 

890 

VACUUM  GRAYEURC  SAN  A 

0.2 

PHILLIPS  PETROLEU 

8432335 

3002501964 

108 

BRIDGES  STATE  1-12-14(86) 

891 

VACUUM  GRAYBURG  SAN  A 

0.2 

PHILLIPS  PETROLEU 

8432336 

3002501965 

108 

BRIDGES  STATE  1-12-14(86) 

892 

VACUUM  GRAYBURG  SAN  A 

0.2 

PHilllPS  PET<;OLEU 

8432357 

30025U430 

108 

HUMPHREY  aUEEN  UNIT  022 

lAMGLIE  MATTIX/7  RIVE 

0.2 

EL  PASO  NATURAL  G 

8432356 

3002523769 

108 

lANGLIE  MATTIX  QUEEN  UNIT 

•  39 

LANGLIE  nATTIX/7  RIVE 

0.3 

El  PASO  NATURAL  C 

843232* 

3002511522 

108 

LANGLIE  MATTIX  9UEEN  UNIT 

84 

LANGLIE  MaTTIX/7  RIVE 

0.3 

EL  FASO  NATURAL  C 

843235S 

3025116880 

108 

LANGLIE  MATTIX  QUEEN  UNIT 

84 1 

lANGLIE  MATTIX/7  RIVE 

0.3 

EL  PASO  NATURAL  G 

8432338 

3002511539 

108 

LANGLIE  MATTIX  QUEEN  UNIT 

88 

lANGLIE  MATTIX/7  RIVE 

0.0 

EL  PASO  NATi'RAL  G 

8432337 

3002502069 

108 

STATE  J  86 

VACUUM  GRAYBURG  SAN  A 

0.2 

PHILLIPS  PETROLEU 

-NORTHWEST 

PIPELINE  CORPORATION 

RECEIVED: 

•5/07/84     JA:  NM 

8432350 

3003907472 

108-P8 

SAN  JUAN  29-5  UNIT  38 

BIANCO  MESAVERDE 

0.0 

NCRTH^EST  PIPELIN 

8432326 

3003923121 

103 

SAN  JUAN  31-6  UNIT  (47 

BASIN  DAKOTA 

85.5 

NORTHWEST  PIPELIN 

-PHILLIPS  0 

IL  CO 

RECEIVED' 

05/07/84     JA:  NM 

8432353 

3001524646  • 

103 

B-4458  STATE  83 

GRAYBURG  JACKSON  (SR- 

I.O 

EL  PASO  NATURAL  G 

-PHILLIPS  P 

ETROIEUW  COMPANY 

RECEIVED: 

•5/07/84     JA:  NM 

8432354 

3002526580 

108 

EAST  VAC  CB/SA  UNIT  T«  2988  8002 

VACUUM  GB/SA 

2.0 

EL  PASO  NATURAL  G 

-SOHIO  PETR 

OLEUM  CO 

RECEIVED: 

05/07/84     JA:  NM 

8432345 

3002500000 

103 

MONTIETH  *I 

N  E  ICVINGTON  (PENN) 

119.0 

PHILLIPS  PETROLEU 

-STEVENS  OP 

ERATING  CORP 

RECEIVED: 

•5/07/84     JA:  NM 

8432327 

3000562069 

103 

O'BRIEN  "D"  86 

THIN  LAKES  -  SAN  ANOR 

1.8 

LIQUID  ENERGY  COR 

-SUN  EXPLOR 

«TION  1  PRODUCTION  CO 

RECEIVED: 

05/07/84     JA:  NM 

8432323 

3002500000 

103 

EVA  OUENS  13 

DRINKARD 

34.0 

GETTY  OIL  CO 

8432325 

3002527946 

103 

UATKINS  83 

• 

JALKAT 

25.0 

EL  PASO  NATURAL  G 

_-TENNECO  01 

I  COMPANY 

RECEIVED: 

•5/07/84     JA:  NM 

8432346 

3002528174 

102-4 

STATE  LF-52  (1 

SOUTH  KEMNITZ  8T0K«-n 

0.0 

TRANSUESTERN  PIPE 

-UNICON  PRO 

DUCINO  CO 

RECEIVED: 

•5/07/84     JA:  NM 

8432352 

3004511201 

108-PB 

URIGHT  STATE  COM  81 

BIANCO 

•  •• 

SOUTHERN  UNION  GA 

HEU  YORK 

DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 

IIKIIIIDIIDailltK 

-ENVIROGAS 

[NC 

RECEIVED: 

05/04/84     JA:  NY 

_  8432308   5 

112 

3101316216 

107-TF 

H  SCRENSON  81 

ClYMER  -  MEDINA 

18.8 

CCLL'MBIA  GAS  TRAN 

.-SCG  GAS  «U 

EST  INC 

RECEIVED: 

05/04/84     JA:  NY 

8432311   7373 

3112II8208 

107-TF 

BAINBRIDGE  81 

ARCADE-MEDINA 

12.8 

SOUTHERN  CONNECTI 

8432310   7374 

3112118515 

107-TF 

BOJARCZUK  92. 

ARCADE  -  MEDINA 

12.0 

SOUTHERN  CONNECTI 

8432313   7J71 

3112118209 

107-TF 

GREENIJALD  81 

ARCADE-MEDINA 

12.0 

SOUTHERN  CONNECTI 

8432312   7372 

3112118210 

107-TF 

HEUSON  »1 

ARCADE-MEDINA 

12.0 

SOUTHERN  CONNECTI 

8452309   7370 

3112118211 

107-TF 

HILTS  tl  , 

ARCADE  -  MEDINA 

12.0 

SOUTHERN  CONNECTI 

8432305   7375 

3112118372 

107-TF 

JACKIM  81 

ARCADE-MEDINA 

12.0 

SOUTHERN  CONNECTI 

8432J06   7376 

3112118516 

107-TF 

JACKIM  «2 

ARCADE-MEDINA 

12.0 

SOUTHERN  CONNECTI 

8432307   7 

377 

3112118548 

107-TF 

KROLICK  tl 

ARCADE-MEDINA 

12.0 

SOUTHERN  CONNECTI 

MMKKXMHMIfKtf 

M)(l*HMKKMl(MI«M>(MKVHMItVHt*KMMK(«NHKKNII)lll«lll(KM«(MHNtt«HH»1(tflflfllllllM«MKIf1INIIMII1(IIH 

t!EST  VIR 

CINIA  DEPARTMENT  OF  MINES 

l)MIII(l(««ltKKI>NI(ltKI<«l()IIIMIIII»KK«)>ltMHIIIill«IIIIKII»MIIK»IIKIII<»ltl<KH«KI<lflllllllll(liK«lllllllllll(lt«»)l«)(««ll 

-AlAKCO  INC 

RECEIVED: 

05/03/84     JA:  UV 

8432278 

4708300554 

108 

A-1C81 

MIDDLE  FORK  DISTRICT 

0.0 

COLUMBIA  GAS  TRAN 

84322iq 

4704103177 

108 

A-1092 

FREEMANS  CREEK  DISTRI 

0.0 

CONSOLIDATED  GAS 

8432252 

4784103332 

101 

A-1318 

FREEMANS  CREEK 

0.0 

CONSOLIDATED  GAS 

8432250 

4704103376 

101 

A-1398 

FREEMANS  CREEK 

0.0 

CONSOLIDATED  GAS 

8432279 

4708300355 

108 

A-917 

ROARING  CREEK  DISTRIC 

0.0 

COLUMBIA  GAS  TRAN 

8432209 

4704103163 

108 

A-957 

FREErANS  CREEK  DISTRI 

0.0 

CONSOLIDATED  GAS 

8432277 

470830C408 

108 

A-985 

MIDDLE  FORK  DISTRICT 

0.0 

COLUMBIA  GAS  TRAN 

-ALLEGHENY 

<  UESTERH 

ENERGY  CORP 

RECEIVED: 

05/03/84     JA:  UV 

8432212 

4701100771 

107-DV 

D  JOHNSON  01 

BARB0UR5VILLE  DISTRIC 

36.0 

COLUMBIA  CAS  TRAN 

8432226 

4701100771 

103 

D  JCHNSON  il 

BAR50URSVILLE  DISTRIC 

36.0 

COLUMBIA  CAS  TRAN 

8432211 

47011C0774 

107-DV 

G  S  STEPHENS  81 

BARBOURSVILLE  DISTRIC 

36.0 

COLUMBIA  GAS  TRAN 

8432227 

4701100774 

103 

G  S  STEPHENS  81 

EARpnuRSVULE  DISTRIC 

36.0 

COLUMBIA  GAS  TRAN 

843221S 

4701100770 

107-DV 

L  N  BOUCN  il 

BARLoJRSVILLE  DISTRIC 

36.0 

COLUMBIA  CAS  TRAN 

8432228 

4701100770 

103 

L  N  BCl!EN  81 

BAFEOURSVILLE  DISTRIC 

36.0 

COLUMBIA  GAS  TRAN 

843220S 

470110C775 

107-OV 

0  DAVIS  HEIRS  81 

BARBOURSVILLE  DISTRIC 

36.0 

COLUMBIA  GAS  TRAN 

8432225 

4701100775 

103 

0  DAVIS  HEIRS  81 

BAREOURSVILIE  DISTRIC 

36.0 

COLUMBIA  GAS  TRAN 

8432204 

4701100776 

107-OV 

S  JONES  tl 

BARBOURSVILLE  DISTRIC 

36.0 

CONSOLIDATED  GAS 

843222* 

4701100776 

103 

S  JONES  tl 

4ARBCURSVILLE  DISTRIC 

36.0 

COLUMBIA  GAS  TRAN 

-ALLSTATE  ENERGY  CORP 

RECEIVED: 

•5/03/84     JA:  UV 

8432268 

470130358J 

103 

BAKER  BAUGHMAN  844 

SHERIDAN  DIST 

0.0 

CONSOLIDATED  GAS 

8432264 

4701303616 

103 

BAKER-BAUGHHAN  45 

SHERIDAN  DIST 

0.0 

CONSOLIDATED  GAS 

843226S 

4708506473 

103 

GIEBELl  §3 

UNION  DIST 

0.0 

CONSOLIDATED  GAS 

8432270 

4701303572 

103 

UATSON  811 

SHERIDAN  DISTRICT 

0.0 

CONSOLIDATED  GAS 

8432269 

4701303579 

lOJ 

UATSCN  812 

SHERIDAN  DIST 

0.0 

CONSOLIDATED  GAS 

8432267 

4701303597 

101 

UATSON  813-103 

SHERIDAN  DIST 

0.0 

CONSOLIDATED  GAS 

8432266 

4701305599 

103 

WATSON  15 

t 

SHERIDAN 

0.0 

CONSOLIDATED  GAS 

8432265 

4701303605 

103 

UATSON  19 

SHERIDAN 

•  .0 

CONSOLIDATED  GAS 

-ASHLAND  EXPLORATION 

INC 

RECEIVED' 

•5/03/84     JA:  MV 

8432274 

4700501419 

103 

TASA  COAL  CO  81  -  097211 

TASA 

12.0 

8432294 

4700501419 

107-DV 

TASA  COAL  COMPANY  (1  -  ••7211 

TASA 

12.0 

_-BEREA  OIL 

AND  GAS  CORPORATION 

RECEIVED: 

05/03/84     JA:  UV 

8432174 

4700121896 

103 

K  EVANS  82 

BARKER  DISTRICT 

34.0 

BROOKLYN  UNION  GA 

843229J 

4700121896 

107-DV 

K  EVANS  82 

BARKER  DISTRICT 

34.0 

BROOKLYN  UNION  GA 

8432295 

4700121896 

102-3 

K  EVANS  82 

BARKER  DISTRICT 

34.0 

BROOKLYN  UNION  GA 

-BRAXTON  01 

L  AND  GAS 

CORP 

RECEIVED: 

•5/03/84     JA:  UV 

8432303 

4708300759 

107-DV 

MALM  12 

EllAMORE 

60.0 

COLUMBIA  GAS  TRAN 

8432302 

4708300760 

107-DV 

MALM  83 

ELIAMORE 

60.0 

COLUMBIA  CAS  TRAN 

-CENTRAL  PA 

CIFIC  GROUP 

RECEIVED: 

05/03/84     JA:  UV 

_  8432289 

4708506558 

107-DV 

BARTON  81 

GRANT  DISTRICT 

25.0 

CONSOLIDATED  GAS 

.  8432288 

4708506664 

107-DV 

BARTON  82            ' 

GRANT  DISTRICT 

25.0 

CONSOLIDATED  GAS 

22456 
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8«322«8 

*708S06682 

107-OV 

BARTON  03 

S43230« 

670S306682 

102-3 

BARTON  03 

8*32297 

*708703710 

107-DV 

GRIFFITH  02 

8432283 

*703506260 

103 

MORRIS  02 

8*32287 

*70aS06638 

107-DV 

MORRIS  13 

8432236 

*708703S5» 

107-DV 

SNYDER  02 

-CLINT  HURT  t  ASSOCIATES  INC 

RECEIVED: 

05/03/8^     JA:  WV 

8*32209 

*7085059*2 

107-DV 

HARDBARGER  01 

8*32201 

*70S505957 

107-DV 

RADCLIFF  tl 

8*32292 

*708505958 

107-DV 

RADCLIFF  »2 

8*3219» 

*708703*82 

107-DV 

sir^:0NS  il 

-CHG  develophent  co 

RECEIVED: 

05/03/8*     JA:  WV 

8*32299 

*708506659 

107-DV 

I  T  LAMBERT  CNGD  010 

8*32300 

6708506659 

182-3 

L  T  lAHBERT  CNGD  tlO 

8*32301 

6708506706 

102-3 

MARY  RICHARDS  CNGD  *36* 

-CONTINENTAL  PETROLEUM 

CO 

RECEIVED: 

05/03/8*     JA:  UV 

8*32260 

6700701873 

103 

COY  PRITT  tl 

8*32261 

*70*103*01 

103 

MILDRED  BROaH  01 

-0  C  HAICOIW  INC 

RECEIVED: 

05/03/8*     JA:  WV 

8*32178 

*7B7900957 

108 

8  C  TORMEY  HRS  01 

8*32177 

*707900**7 

108 

H  A  THOMAS  il 

-HA'JGHT  INC 

RECEIVED: 

05/03/8*     JA:  UV 

8*3223* 

*708506*5I 

103 

MARY  WELCH  H-1405 

8*32285 

*708506*35 

103 

MARY  WELCH  H-1407 

-INTERSTATE  DRILLING  INC 

RECEIVED: 

05/93/8*     JA:  WV 

8*322** 

*70*103387 

103 

HELMICK  01 

-J  «  J  ENTERPRISES  INC 

RECEIVED: 

05/03/3*     JA:  WV 

8*322*9 

*708101038 

108 

B-21* 

8*32185 

*703302067 

108 

B-270 

8*3218* 

6703302128 

108 

B-27* 

8*32182 

*703302171 

108 

B-291 

8*32183 

*703302166 

108 

B-293 

8*32181 

6703302272 

108 

B-297 

8*322*7 

*700UI305 

108 

8-310 

8*32179 

*703302322 

108 

8-31* 

8*32176 

*70330227* 

108 

B-32* 

8*322*6 

*709702118 

108 

B-398 

8*322*5 

*709702119 

108 

B-399 

8*322*8 

*703302601 

108 

B-*30 

8*32175 

*7033026*5 

108 

B-*32 

8*32180 

*7033027*3 

108 

B-*7* 

8*32173 

*708505117 

103 

J-^75 

8*32230 

*700101690 

103 

J-616 

8*32232 

6700101692 

103 

J-619 

8*32229 

6707700238 

103 

J-650 

8*52231 

6707700233 

103 

J-661 

8*32233 

*70770023* 

103 

J-662 

8*3223* 

*708505999 

103 

J-736 

8*3225* 

*709702546 

103 

J-750 

8*32253 

6709702557 

103 

J-763 

8432235 

♦7017032*3 

103 

J-789 

.-JAMES  F  SCOTT 

RECEIVED: 

05/03/8*     JA:  WV 

8*32223 

*705901070 

103 

ODBERT  ADKIHS  S-*7». 

-JAY  BEE  III  »  6AS 

RECEIVED: 

05/03/84     JA:  WV 

8*32205 

♦70218389* 

107-DV 

NARDMAN  tl. 

8*32219 

*70210389* 

102-^ 

HARDMAN  il 

8*3220* 

*702103889 

107-DV 

HARDMAN  02 

8*32218 

*721038890 

102-^ 

HARDMAN  02 

8*32208       ' 

*708506*17 

107-DV 

MOORE  lA 

8432217 

*708506*17 

102-^ 

MOORE  lA 

8432207 

*702103989 

107-DV 

REYNOLDS  OlA 

8432220 

*702103989 

102-^ 

REYNOLDS  ilA 

-KAISER  ENERGY  INC 

RECEIVED: 

05/03/84     JA:  WV 

8432275 

*710701180 

107-DV 

JAMES  BLAIR  KEN  013* 

843227* 

*703501587 

107-DV 

WILLIAM  BOGGS  KEM  097 

-KAISER  EXPLORATION  i 

niNIHG  CO 

RECEIVED: 

05/03/8*     JA:  UV 

8*32273 

*7035)1893 

107-DV 

C  E  GOODWIN  KEM  t*22 

8*32272 

*70350179* 

107-DV 

W  U  SHINM  KEM  1299 

-LIB  OIL  CO  INC 

RECEIVED: 

05/03/8*     JA:  UV 

8*32239 

*7073012*2 

107-DV 

FLEMING  il 

8*322*8 

*7073012*3 

107-DV 

FLEMING  i2 

8*322*1 

*7l73011t5 

107-OV 

HOLDREN  02 

8*32238 

*707301187 

107-DV 

UETZ  il 

-niCHELS  DONALD'S 

RECEIVED: 

05/03/8*     JA:  WV 

8*32197 

♦7t95«0291 

108 

L  KINNEY  il 

8*32198 

♦701700283 

198 

LEGGETT  il 

8432196 

♦70170037J 

198 

U  GASKINS  01 

-NESLER'S  UELL  SERVICE 

INC 

RECEIVED: 

05/03/84     JA:  WV 

8432195 

♦70850*135 

108 

ATKINSON  H-626 

8432193 

*70850*050 

108 

ATKINSON  H-627 

843219* 

*70850*119 

108 

ATKTNSON  H-628 

8*3223* 

*7085S*115 

IBS 

BORDER  H-662 

-NRH  PfcTROLEUn  CORPORATION 

RECEIVED: 

05/03/8*     JA:  UV 

8*32222 

*7e8100372 

102-^ 

ROUIAND  LAND  CO  A-3 

8*32221 

*7081003*1 

102-^ 

ROWLAND  LAND  CO  B-l 

8432216 

*700501327 

102-* 

WESTERN  POCAHONTAS  CORP  III 

8*32213 

♦700501326 

192-* 

WESTERN  POCAHONTAS  CORPORATION  019 

8*3221* 

♦70050132^ 

102-^ 

WESTERN  POCAHONTAS  CORPORATION  07 

-ROGERS  t  SCULL 

RECEIVED: 

05/03/8*     JA:  WV 

8*32262 

♦701303*2* 

103 

FOULER  02 

-SPARTAN  GAS  COdPANY 

RECEIVED: 

05/03/84     JA:  UV 

8*32189 

♦707900599 

1 98 

DIAMOND  KIESLIHG  Ol-S-191 

8*32192 

♦707900638 

108 

DIAMOND  KIESLIHG  02-S-lO* 

8*32188 

*70790049S 

108 

HANIEY  A  NULL  ET  AL  l-S-92 

_  8*32187 

*707900482 

108 

LEWIS  CASEY  11-5-91 

8*32191 

♦707900626 

108 

MARY  E  UALLACE  02-S-lOJ 

8*32190 

♦707900609 

108 

MARY  UALLACE  01-S-lOZ 

8*32186 

♦707900^72 

IM 

0  0  JIVIDEN  Ol-S-90 

-STONEUAll  6AS  CO  INC 

RECEIVED: 

05/03/8*     JA:  WV 

8*322*3 

♦701703087 

108 

COX  01  1Z5-S 

8*52237 

♦703302590 

108 

CUMBERLEDGE  OIB  78-SH 

-SWIFT  ENU6V  CO 

RECEIVED: 

IS/03/B*     JA:  WV 

_  8*322*2 

♦709100333 

107-DV 

L  NEWCOME  01 

T-VISTA  OIL  <  «AS  CORP 

RECEIVED: 

05/03/8*     JA:  WV 

GRANT  DISTRICT 
GRANT  DISTRICT 
SPENCER  DISTRICT 
GRANT  DISTRICT 
GRANT  DISTRICT 
WALTON  DISTRICT 

WOLFPE^(  RUN 
SMITHFIELD 
SMITHFIELD 
SMITHFIELD 

GRANT  DISTRICT 
GRANT  DISTRICT 
GRANT  DISTRICT 

FIHSTER-ASPINALL 
FINSTER-ASPINALL 

ST  ALBANS  -  BURDETTE 
ST  ALBANS  -  BURDETTE 

MURPHY  DISTRICT 
MURPHY 

VANDAL  I A 

VALLEY 

EAGLE 

EAGLE 

EAGLE 

UNION 

EAGLE 

VALLEY 

EAGLE 

UNION 

BUCKHANNON 

BUCKHANNON 

SIMPSON 

SIMPSON 

EAGLE 

UNION 

COVE 

COVE 

RENO 

RENO 

RENO 

CLAY 

UNION 

UNION 

WEST  UNION 

STAFFORD 

HARDMAN 

HARDMAN 

HARDMAN 

HARD1AN 

MOORE 

MOORE 

REYNOLDS 

REYNOLDS 

NEW  ENGLAND 
nURRAYSVIlLE 

ELK/POCA 
ELK/POCA 

ST  MARYS 
ST  MARYS 
UNION 
ST  MARYS 

SHIRLEY 

GREFIIWOOD 

SMITHTON-FLIHT-SEDILl 

HUGHES  RIVER 
HUGHES  RIVER 
HUGHES  RIVER 
HUGHES  RIVER 

HARSH  FORK 
MARSH  FORK 
MARSH  FORK 
MARSH  FORK 
MARSH  FORK 

SHERMAN  DISTRICT 

niDUAY 
SCOTT  DEPOT 
MIDIJAY  -  EXTRA 
MIDWAY  -  EXTRA 
SCOTT  DEPOT 
SCOTT  DEPOT 
MIDWAY  -  EXTRA 

NEW  MILTON 
UNION  DISTRICT 

FETTERMAN  DISTRICT 


25.0  CONSOLIDATED  GAS 
25.0  CONSOLIDATED  GAS 
28.0  COLU-.BTA  CAS  TRAN 
18.0  CONSOLIDATED  CAS 
25.0  CONSOLIDATED  GAS 

28.0  COLUMBIA  GAS  TRAN 

15. 1  COLUMBIA  GAS  TRAN 
18.5  COLL'-ISIA  GAS  TRAN 
18.0  COLUMBIA  GAS  TRAN 

24.0  COLUMBIA  CAS  TRAN 

IS.t 
15.1 

IS.t 

12. 1  CONSOLIDATED  CAS 
1*.0  CONSOLIDATED  GAS 

♦.0  COLUMBIA  CAS  TRAN 
1.0  COLUMBIA  CAS  TRAN 

10.0 
10.0 

0.0  CONSOLIDATED  GAS 

0.0  EASTERN  AMERICAN 
0.0  CONSOLIDATED  CAS 
0.0  CONSOLIDATED  CAS 
0. 0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  CAS 
0.0  EASTERN  AMERICAN 
0.0  CONSOLIDATED  CAS 
0.0  CONSOLIDATED  CAS 
0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  CAS  TRAN 
0.0  EASTERN  AMERICAN 
0.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 
0.0  CARNEGIE  NATURAL 
0.0  CONSOLIDATED  CAS 
0.0  C0N33LIDAIED  CAS 
0.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  CAS 
0.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 
0.0  EASTERN  AMERICAN 
0.0  EASTERN  AMERICAN 
0.0  CONSOLIDATED  GAS 

0.2  COLUMBIA  GAS  TRAN 


18. 
18. 
0. 
18. 
18. 
18. 
18. 
18. 


CONSOLIDATED  CAS 
CONSOLIDATED  CAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 


CONSOLIDATED  CAS 
CONSOLIDATED  GAS 

25.5  BORG-UARNER  CHEMI 
18.0  KAISER  ALUMINUM  I 

♦3.0  KAISER  ALUMINUM  1 
15.0  KAISER  ALUMINUM  t 

11.9  COLUMBIA  GAS  TRAN 

29.9  COLUMBIA  GAS  TRAN 

IS.t 

25.0  COLUMBIA  GAS  TRAN 

2.9  EQUITABLE  CAS  CO 
0.0  EQUITABLE  GAS  CO 
0.0  EQUITABLE  GAS  CO 

♦.5  CONSOLIDATED  GAS 
♦.5  CONSOLIDATED  GAS 
♦.5  CONSOLIDATED  GAS 
♦.5  CONSOLIDATED  GAS 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

20.0  ROARING  FORK  CAS 

tl.8  DEVON  PIPELINE  CO 

0.0  DEVON  PIPELINE  CO 

11 .0  DEVON  PIPELINE  CO 

7.0  DEVON  PIPELINE  CO 

8.0  DEVON  PIPELINE  CO 

8.0  DEVON  PIPELINE  CO 

3.6  DEVON  PiPELINE  CO 

107.9  CONSOLIDATED  GAS 
190.9  CONSOLIDATED  CAS 

9.0  TENNESSEE  GAS  PIP 
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JD  MO    J 

A  DKT 

API  NO      D 

SEC(l)  SEC<2)  UELL  NAME 

8*32281 

*708506667 

103 

HARPER  11 

8<i32280 

*708506711 

103 

RINEHART  t6 

et322SZ 

*70S5067*3 

103 

SMITH  11 

-l.-ACO  OIL 

AND  GAS  CO  INC 

RECEIVED- 

05/03/84     JA: 

UV 

8't32257 

*70210*n5 

103 

COLE  tl 

8ii32290 

*70210*115 

107-DV 

COLE  tl 

8'i32258 

*70210*081 

103 

GARRETT  •! 

64  52271 

*7021C*081 

107-DV 

GARRETT  •! 

8'i32251 

*70210*0?6 

105 

HALL  tl 

8<iJ2294 

*7021C9098 

107-DV 

HALL  tl 

8'i32255 

*70210*C82 

103 

H  BAILEY  tlA 

8'f32292 

*7C210*082 

107-DV 

H  BAILEY  tlA 

8'i3225» 

*7C210*0*0 

103 

WARE  tl 

8432256 

*70210*099 

103 

ZINN  tic 

8<.32291 

*70210*099 

107-DV 

ZINN  tic 

K  •  K  »  k  M  «  M  K  X 

MMHMMMMII)»K«KKM)(l«<<«IIH*«M««)(MH~)(lt)()(K)>MMNH)flft(HIIH«M»i<H««t«)lffllllMKK«««lfMNtfMliMK 

»»  DEPT  OF 

THE  INTERIOR,  BUREAU  OF 

LAND  MANAGEMENT,  ROSUEIL,  NM 

)*>4K#MM*(^KNI(NKMMH»l(MtfMtfit.4MKM)«<4Ht(««l«tfK)(ffK*4«KM«lkHM««H«M«»HK*ttMK<f)(»IHIIM)IHII«MMKHIII(lfMK« 

-C  E  lARUE 

AND  B  N  nUNCY  JR 

RECEIVED: 

05/0J/8*     JA: 

NM 

I 

8*32158 

RNM  016*-8* 

300152*265 

103 

AMOCO  FEDERAL 

tl 

8'«32155 

RNM-0165-8* 

300152***3 

103 

AMOCO  FEDERAL 

t2 

8'»3215t 

RNM  0166-8* 

3001523551 

103 

WELCH  FED  tl 

8*32153 

RNM  0167-8* 

3001530015 

103 

WELCH  FED  t2 

-HNG  OIL  C 

OnPANY 

RECEIVED: 

05/03/8*     JA: 

NM 

L 

8'.32151 

RN?1  0080-8* 

300252440* 

103 

MCKITTRICK  "30"  FEDERAL  tl 

-MESA  PETR 

OLEUM  CO 

RECEIVED; 

05/03/8*     JA: 

HM 

L 

8'.32156 

RNM  OOOJ-8* 

300152*630 

103 

DEPCO  FEDERAL 

t2 

-Sl'N  EXPLO 

RATION  t  PRODUCTION  CO 

RECEIVED: 

05/03/8*     JA: 

NM 

I 

8<.32152 

RNM  017*-8* 

3C025C0000 

103 

MEYERS  "B"  15 

-YATES  PET 

ROLEUM  CORPORATION* 

RECEIVED: 

05/03/8*     JA: 

NM 

I 

8<.32150 

RNM  0253-83 

300152*191 

102-* 

ENG  -TX"  FED 

11 

8*32157 

RNM  0158-E* 

300152*7*7 

103 

LITTLE  BOX  CANYON 

UNIT  05 

H<4H:ttfkNKM 

HNMK«M«HM#«Ktf^liNK«««<l»lt)*MX^«.i)(llttlfMI»HI(«MM«(«««i(¥tfM)(H(*l>tfi^<*M«k)|««»l(ll«NtlM)*4 

«»  BUREAU 

OF  INDIAN  AFFAIRS.  OSAGE 

AGENCY,  PAUHU5KA,  OK 

H  )|  «  1«  ^  tf  ¥  t<  N  K 

lllll)l>»«ll»<<lltl(l(l)«it4»HI>l«»»)(IIKKIII)X)ll<IIKIt<<l).>*l(lt>lll<(ltl>»)l<<lfK>«lll)ll«l(lllll(l>«l)ltlll(ll)lli 

-DANCE  OIL 

CO 

RECEIVED: 

05/03/8*     JA: 

OK 

Y 

8*32159 

3511300000 

102-2 

RAINEY  tl-» 

8*32150 

351)300000 

102-2 

RAINEY  t2-» 

'^ 

8*32161 

3511300CCO 

102-2 

RAINEY  t3-9 

-GOLDEN  01 

I  CO 

RECEIVED: 

05/03/8*     JA: 

OK 

Y 

3*32167 

35113C0000 

103 

MITCHELL  33-3 

NE 

33-22-8 

-INCLINE  P 

RODUCTION  CO 

RECEIVED: 

05/03/8*     JA: 

OK 

Y 

8*32165 

35113000C0 

102-2 

BARNARD  23-5 

8*32166 

351130C000 

102-2 

BARNARD  23-6 

8*3216* 

3511300000 

102-2 

BARNARD  23-7 

-5TANT0U  L 

EO  H  1  GLADYS 

RECEIVED: 

05/03/8*     JA: 

OK 

Y 

8*32163 

3511300000 

103 

DRUrrOND  WELL 

t2 

SW  1/*  36-2*- 

-TPEX  EXPL 

ORATION  INC 

RECEIVED: 

05/03/8*     JA: 

OK 

Y 

8*32162 

35113P0000 

102-* 

KILBIE  tl 

FIELD  NAME 

PROD 
15 

UNION 

UNION 

20 

UNION 

19 

HORN  CREEK 

30 

HORN  CREEK 

30 

CbXCAMP  FORK 

30 

COXCAMP  FORK 

30 

5TDNE  LICK 

*0 

STONE  LICK 

*0 

COX  CAMP  (-ORK 

25 

CCX  CAMP  FORK 

25 

PIKE  CAMP  RUN 

1 

PIKE  CAMP  RUN 

25 

PIKE  CAMP  RUN 

25 

PURCHASER 

OHIO  Itn  CO  INC 
OHIO  LAM  CO  INC 
OHIO  LAM  CO  INC 


BUNKER  HILL  PENROSE 
HENSHAM  <9  GB  SA> 
HENSKAU  <0  GB  SA) 
HENSHAU  («  GB  SA> 

HAPPY  VALLEY 

DIAMOND  MOUND  ATOKA-M 

JALMAT  TANSIL  YATES  S 

UND  nORRCU 
ONDES  BOX  CANYON 


NORTH  ARKANSAS 
NORTH  ARKANSAS 
NORTH  ARKANSAS 


UYNONA 


0.0 

0.0 

7.6  PMIllIPS  PETROLEU 

6.8  PHILLIPS  PETROLEU 

0.0 

*21.0 

99.0  El  PASO  NATURAl  C 

0.0  TRANSUESTERN  PIPE 
0.0 


144.0  PHILLIPS  PETROLEU 

144.0  PHILLIPS  PETROLEU 

144.0  PHILLIPS  PETROLEU 

109.5  SANTA  FE-ANDOVER 

4.0  PHILLIPS  PETROLEU 

4.0  PHILLIPS  PETROLEU 

4.0  PHILLIPS  PETROLEU 

14. •  PHILLIPS  PETROLEU 

90.0  AJAX  CAS  CORP 
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523-4534 
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523-5282 
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1CFR 

Proposed  Rules: 

Oh.  Ill 


19027 


3  CFR 

Executiv*  Orders: 
8102  (Arrended  by 

PL0  6534) 20815 

11651  (SeeEO 

12475) 19955 

12456  (Amended  by 

EO  12477) 22041 

12475 19955 

12476 20473 

12477 22041 

12478 22043 

12479 22243 

Prodamations: 

5186 19285 

5187 19613 

5188 19615 

5189 19617 

5190 19619 

51 91 19795 

5192 20265 

5193 20471 

5194 21039 

5195 21693 

5196 21695 

5197 21917 

51 98 22039 

5199 22241 

5  CFR 

300..... 21 503 

335 21 503 

351 21503 

430 21 503 

431 21503 

451 21 503 

531 21 503 

532. 21 503 

540..._ 21 503 

551 21503 

771 21503 

831 „ 20631 

870 19287 

871 19287 

872 „ 1 9287 

873 1 9287 

1 320 20792 

7  CFR 

1 21293 

2 22247 

66 18721 

75 18721 

210 18453.  18983 

215 18983 

220 18453.  18983 

225 18453 

226 18453.  18983 


235 18983 

250 1 9797 

271 22055 

272 18458 

273 18458 

278 22055 

279 22055 

301 18463.  18989.  19957 

354 19441 

371 19621 

380 22247 

417 22248 

430 22252 

432 20632 

437 22256 

718 20475 

810 20636.22059 

907 19797 

908 18995.  19797.  20641, 

21505 

910 18813.  18995.  20267, 

20805.21041.22062 

915 21697 

923 20641 

944 21697 

981 19798 

989 18727 

991 18813 

1040 1881 5 

1207 20805 

1430 20642 

1476 22260 

1497 21919 

1540 22264 

1785 22266 

1955 20806 

1980 19252 

Proposed  Rules: 

1 19307 

28 20507,  21744.  22098 

29 20711 

61 20507.21744 

319 20293 

322 20299 

725 18672 

726 18678 

907 22100 

908 22100 

953 20713 

991 18862 

1004 .19502.21060 

1006 21537 

1012 21 537 

1030 20303 

1036 21060 

1049 21060 

1062 21060 

1064 21060 

1065 21060 

1126 20825 

1942 21542 

1944 21744 

1951 21744 


ii 
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1960 21 547 

8CFR 

100 1 881 6 

223 22063 

223a 1 8996 

238 21 505 

•  CFR 

51 20267,21041 

72 1 9798 

78 20643 

81 19288.  19500 

82 20644 

94 18997,  21041 

102 21 042 

104 21042 

112. 21042 

145. 1 9799 

147 .._ 19799 

317 18997 

318 18997,  19621 

381 18997.  19621 

Prap09Ml  Ruwss 

113 21339 

10  CFR 

Ch.  n 22063 

a 1 9623 

4. 1 9623 

9. 1 9623 

11 19623 

18. 1 9623 

20*»»M....*.....».«* 1 9623 

21 19623.  21699 

25. 1 9623 

30 19623.  19630.  21699 

31 19623,  21699 

32. 1 9623 

33. 1 9623 

34. ; 1 9623 

35. 1 9623 

40. 19623,  19630,  21699 

50. 1 9623 

51 1 9623 

55. 1 9623 

70. 19623,  19630,  21699 

71 1 9623 

73 1 9623 

75 1 9623 

95 1 9623 

100 1 9623 

1 10 1 9623 

140. 1 9623 

150...... 1 9623 

170. 21 293 

430. 22069 

840 21472 

1035 18732 

PtommmI  RuIm: 

Ch.  1 19029 

1048 20436 

11  CFR 

9034 _..  1 9807 

FrapoMd  RuteK 

4 22335 

5. 22355 

1 14 20831 

12  CFR 

21 7 1 9289 

226. 18816 

303. 21 044 


309 22069 

336 20269 

563b 19000,  19003 

565 19000 

PropoMdRulM: 

8 1 9828 

330 2071 4 

336 20269 

337 1 8497 

346 2071 4 

543 19029 

563 19029,  19307,  20719 

571 1 9307 

13  CFR 

101 22267 

125 20807 

Proposed  RmIm: 

1 03 .'..  1 9503 

1 04 1 9503 

105 19503 

107 22337 

108 „ 19503 

109 19503 

110 19503 

1 1 2 1 9503 

1 13 19503 

1 1 5 1 9503 

1 20 :. 1 9503 

122 „. 19503 

1 24 1 9503 

1 32 1 9503 

134 19503 

14  CFR 

21 21 506 

23 20278 

39 18468,  18816,  18817, 

19290, 19291, 19807, 20807. 

21046, 21309, 21310, 21507, 

21919-21921,22069 

71 18818,  18819,  19292, 

19293, 19807, 19808, 21047, 

21311.21312,21508,21509 

73 19808 

75 18469.  19809,  21510 

95 1 9965 

97 19809.  22070 

1262 19441 

PrapoMd  Rutao: 

27 1 9309 

29 19309 

39 .21071.  21345-21349. 

21937 
71 18508,  19311,  19312, 

19829, 20022. 20023. 2051 1. 
21072.22100-22103 

121 21010 

241 18509 

1214 19313 

15  CFR 

371 19811 

376 1981 1 

379 1 8470 

399 1 8470 

Proposttd  RutoK 

7 „... 20723 

7a. 20723 

7b 20723 

7c 20723 

16  CFR 

4 20278,  21048 

13 19632-19635,  19812, 

22072 


453 

19812 

1404 

21699 

Propo— d 

Ch.  II 

RutM: 

21764 

13 

300 

18529. 

19679.  21073. 
21762,22337 

20304 

301 

, r.  20304 

303 

20304 

460 

22104 

1700  .... 

21765 

17  CFR 

1 

3 

.  19969,  21048 
20476 

12 

19445 

31 „... 

20644 

210 

18470 

230 

20279 

210 „ 

20833 

229 

..19516,20833 

230 18532,  20833,  20852 

239 18532,  20833 

240 18746,  19314,  20512, 

20833. 20852 

249 20833 

270 19320.  19519.  21938 

275 .^^ 1 9524 

18  CFR 

2 21910 

3 21 701 

45 20477 

154 19293 

271 18474.  19299.  19814. 

21511,21707,21910 

274 20280 

294 20808 

375 21048,  21 701 

386 21 31 2,  21 701 

1302 ; 20480 

Propoaad  Ruloa: 

2 21914 

4 1 9681 

1 2 1 9681 

1 54 „ 1 8539 

271 21914 

19  CFR 

6 19447 

10 19447 

1 03 1 9952 

PropoMd  RuteK 

1 2 20305 

141 18543 

210 1 9830 

20  CFR 

10 18976 

404 21512.22268 

416 19637,  22268 

676 1 9639 

Propos9Q  Rums? 

404 22340 

21  CFR 

5 19972.  21708 

14 20809 

109 21514 

122 20484 

155 20810 

178 18734,  18735 

184 19640,  19815 


193 18736 

201 21708 

310 -. ...  21 708 

510 19299,  19640,  19641, 

21317,21922 

520 18820,  19642.  19973, 

20484. 20810, 22072, 22073, 
22275 

524 21922 

540 19642 

555 19640.  19641 

561 18736 

610 21317 

1308 22074 

Propostd  RuIm: 

107 21766 

301 1 8741 

331 21 350 

332 21350 

436 18545,  22343 

440 18545,  22343 

442 18545,  22343 

444 18545,  22343 

446 18545,  22343 

448 18545,  22343 

450 18545.  22343 

452 18545,  22343 

455 18545,  22343 

510 21767 

22  CFR 

210 22024 

23  CFR 

635 „ 18820 

660 21923 

Propoaad  RuIm: 

628 22105 

660 20517,21350 

24  CFR 

16 20485 

200 18690,  19451 

201 19454,  21520 

203 19451,  19454,  21520 

204 19454 

205.„ 19454 

207 19454 

213 19454,  21317 

220 19454,  21317 

221 19454.  21048,  21317 

232 19454,  21317 

234 19451.  19454,  21317, 

21520 

235 19451,  19454,21317 

240 21476 

241 19454 

242 19454 

244 19454 

250 19454 

255 19454 

300 22276 

51 1 20486 

570......„ 21050 

571 19300 

800 1 9926 

813 19926 

880 19926 

881 19926 

882 19926 

883 19926 

884 19926 

885 20486 

886 1 9926 

889 19926 
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904 21476 

905 21476 

913 21476 

960 _ „ 21476 

965 21476 

968 20487 

PropoMd  RutoK 

35 19210 

200 21938,22106 

203 : 21079.21938 

*  213 21079 

222 21 079 

234 21 079 

1710 20306,  221 07 

25CFR 

700 19847.  22277 

26CFR 

1 19460.  19643.  19973, 

21051,22279,22281 

5f 22281 

7 19460 

11 19973 

20 19973,  20283,  20611 

25 19973,  20811 

31 19643 

36 19643 

46 1 9643 

48 .! 19643 

49 „ 1 9643 

51 19643 

52 „.. 1 9643 

1 54 1 9643 

301 18741,  19460 

305 1 9302 

601 19643,  19648 

Proposed  RuteK 

1 18866,  19321,  19329, 

22343,  22344 

20 21350 

25 21350 

301 1 9329 

27CFR 

9 19466 

19 20800 

178 19004 

250 20800 

Propoted  RtdM: 

4 19330,  21083 

5 19333 

9 20730 

19 19333 

28CFR 

16 20812 

Proposed  Rules: 

540 T. 20432 

29CFR 

220 21053,  21499 

530 22036 

1952 19182 

Proposed  Rules: 

1907* 19336 

1910 19336,20024 

1935 19336 

1936 19336 

30CFR 

,   902 20284 

904 21 925 

906 18475 


914 20285 

91 7 21 926 

925 1 9468 

926 20286 

931 20287 

935 „ „.  18481 

936 1 9476 

938 20488 

942 21146 

946 19476 

Proposed  RutoK 

55 21494 

56 _ „ 21 494 

57 _ 21 494 

58 21 494 

75 „....  1 960 1 

700 19336 

901 21 549 

91 5 22345 

916 21943 

91 7 21 944 

926 19340 

935 19031,  19525,22108 

936 20308,  21 550 

948 19525.  20732 

31  CFR 

390 22075 

535 „. 21321 

32  CFR 

198 18737 

221 1 8546 

374 1 8737 

81 1 20646 

812 21 527 

825a 1 9478 

842 21 531 

880 20647 

881 21 531 

902 19005 

1699 18550 

2001 20788 

33  CFR 

Ch.  1 22075 

100 19816 

117 19817.  19818 

157 20813 

162 19304 

165 18821,  18822,  19818. 

20813,21927.21929 

175 20815 

Proposed  Rules: 

89 18870 

100 18872.  19847.  21550, 

21946,21947,22345 

117 19848.  19849,  20865- 

20869 

165 19032,  19035,  19850. 

20813.21948 
325 1 9036 

34  CFR 

Proposed  Rules: 

76 21018.21949 

369 21018.  21 949 

370 21018.21949 

614 19039 

690 :. 19780 

35  CFR 

Proposed  Rules: 

111 .....18873 


36  CFR  - 

2 19304 

7 19651 

Proposal  RutoK 

1 3 20732 

61 20309 

251 21083 

37  CFR 

1 1 9305 

5 19305 

Proposed  RutoK 

1 19853 

38  CFR 

3 19653,  19998.  21708 

21 20492 

36 20288,  22080 

Proposed  RutoK 

21 21949 

39  CFR 

265 21322 

912 19478 

40  CFR 

52 18482,  18484.  18737, 

18822. 18833,  20493-20495, 

20647-20650 

60 19819,  22283 

61 19819,22283 

81 18833-18836,  19478, 

20651 

1 24 201 38 

144 _ 20138 

146 20138 

147 20138 

160 18738,  21534 

180 19653,  19654,  19820. 

21710-21712,  22082,  22083 

228 19005,  19012 

261 :...  19922 

271 19820.  20496.  21678 

300 19480 

403 21024 

420 21024 

610 18486.  18837 

712... 22284 

716 22286 

Proposed  RutoK 

50 22021,  22109 

52 18558,  19039,  19681. 

20518.20521.22110 

53 18744,  22109 

58 22109,  22347 

60 21864 

81 18744 

124 20238 

144 20238 

145 21370,22110 

146 20238 

147 20238 

152 20027 

180 19683.  19684.  20733. 

21768,21769 

191 19604 

228 19042,  19854.  21770 

261 19690 

271 19341 

434 19240 

756 20524 

765 :...  21371.  21870 

41  CFR 

Ch.  101 22085 


101-6..... 

20289 

201-1 

201-4 



.20994.22087 
.20994.  22087 

201-35... 

.20994.22087 

201-36... 

.20994.  22087 

201-37... 

42  CFR 

57 

.20994.  22087 

58 

21534 

PrOpOSMl  HUMS! 

60 

19048 

405 

417 

.20616 

21375.  22198 
22198 

43  CFR 

3110.     .. 

20653 

4700 

20654 

PuMc  Land  OrderK 
2345  (Revoked  in  pan 

by  PLO  6533) 20001 

2676  (Amended 

by  PLO  6534) 20815 

5150  (Revoked  in  part 

by  PLO  6533) 20001 

6425  (Ckxrected 

by  PLO  6538)...20001,  21712 

6531 19654 

6532 1 9655 

6533 20001 

6534 2081 5 

6535 20002 

6536 20497 

6537 20498 

6538 21712 

6539 22087 

Propoeed  RutoK 

2800 „..19049 

2880 1 9049 

3111 20871 

3120 20671 

44  CFR 

15 20498,  21712 

61 22438 

62 22438 

64 20003.  20500 

65 21929 

67 19343.  20005.  21930 

riQpQMd  RutoK 

67 21064 

45  CFR 

302 :...... 22287 

1600 21327 

1609 19656 

1614 21328 

1620 19657 

1 628 21 331 

Proposed  Rulos! 

74 18567 

98 18567 

205 19856 

1 622 22348. 

46  CFR 

310 18489 

505 20816 

510 » 18839 

512 22289 

513 22289 

514 22289 

515 18848 

520 18849.  22289 


iv 
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521 22289 

522. 2081 6.  22289 

523. 22289 

524 22289 

525 1 8847 

526. 1 8846 

527 22289 

528 22289 

529. 22289 

530. 1 8849 

531 22289 

533 1 8846 

536. 18849.  20817,  21713 

537 22289 

538 2081 7 

540 18846 

549 22289 

550 1 8846 

551 1 8846 

552. 22294 

57^ 22296 

580 21 71 3 

58^ 22294 

585 20816 

587 20654.  21931 

Proposso  RuMK 

31 19050 

61 1 9050 

67... „ 20872 

71 1 9050 

91 1 9050 

107 1 9050 

167 1 9050 

1 76 1 9050 

189„ 19050 

505.. 1 8874 

47CFH 

0. 20291.  20502,  21717 

1 20291 

2. 20505 

13 20658 

21 20658 

22 19659,  223 If 

61 1 9821 

63 21 333 

67 21335.  22087 

68 19666,  21719,  22088 

69 19669,  22324 

73 19019.  19305,  19482. 

19670, 20502,  20658,  21336, 
21337. 21931-21933. 22088, 

22089 

74 20502,  20658 

76 ....  19482,  20502 

78 .*_ 20658 

81  _- 19677,  21735 

83 19677,  21735 

87 19677,  20291,  20658, 

21737 
90 20291.  20505.  20658. 

22093 

94 20658 

95 20658 

PropOMd  RuiMi 

Ch.  1 19053,  19528,  19684 

2. 221 10 

15 21951.22112 

22..™ 221 14 

31 21375-21377 

33 21 377 

42. 21377.  22351 

43 21 377 


67 

18746,  20734 

73 

20311 
81 

18567,  19070.  19866. 
-20317.21959-21969 
21771 

83 

21771,22110 

90 

97 

18570,  18571.  19074, 

21951 

18573 

48CFR 

Ch.  5 

22094 

1801 

20673 

1803 

: 20673 

1804 

20673 

1807 

20673 

1812 

20673 

1814 

20673 

1815 

20673 

1816 

20673 

1817 

20673 

1819 

20673 

1822 

20673 

1823. 

20673 

1825 

20673 

1827 

20673 

1830 

20673 

1832 

20673 

1835 

20673 

1842 

20673 

1845 

20673 

1849 

20673 

1851 

20673 

1852 

20673 

1853 

20673 

49CFR 

172 

21933 

173 

19025,  21933 

191 „.. 

18956 

192 

19823 

217 

20015 

387 

22325 

571 

20818,  20822 

575 

20016 

1002 

_ 18490 

1011 

18490 

1032 

19025 

1039 

1152 

19025,22095 

18490 

1177 

^ 18490 

1180 

18490 

1182.; 

18490 

1309 

22095 

1310 

22095 

Ch.  X 19686 

171 

20873 

172 

20873 

173 

20873 

174 

20873 

175 

176 

177 

195 

20873 

.„. 20873 

19875 

217. 

20028 

229 

20029 

232 

19359 

391 

21084 

393 

21551 

571 

574 

.18574.20460,20879, 

21551 

20880 

1139 

21553 

50CFR 

17 21055,  22326,  22330 

91 20019 

250 19678 

301 21 738 

650 21058 

658 18494,  20710 

661 18853,  20020,  22096 

663 1 9825 

674 20710 

PropoMd  Rul«s: 

17 19360,  19534,  20031, 

20735, 20739,  20882,  21089. 

21383,  21664,  22352-22359, 
22444 

26 1 9363 

285.. „ 18474 

560 1 8578 

649 1 9363 

654 20883 

651 21 386 

658 20883 

671 22362 

672..- 21 773 

674.. 18581 


Ust  of  Public  Laws 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  of  inclusion 

in  today's  Ust  of  Public 

Laws. 

Last  List  May  25,  1984 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  Is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices, 
and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t)een  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government 
Printing  Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover 

of  the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

Ttie  annual  rate  for  subscription  to  all  revised  volumes  is  $550 

domestic,  $1 37.50  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 

Office.  Washington,  D.C.  20402.  Charge  orders  (VISA,  MasterCard, 

or  GPO  Deposit  Account)  may  be  telephoned  to  tt>e  GPO  order 

desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time, 

Monday— Friday  (except  holidays). 

Trtto  Price       Revision  Data 

1.  2  (2  Reserved) „ $6.00  Jon.  1,  1984 

3  (1983  CompilotMO  and  Ports  100  and  101) 7.00  ian.  1,  1984 

4 12.00  Jan.  1,  1984 

5  Parts: 

1-1199 13.00  Jan.  1,  1984 

1200-{nd,  6  (6  Reserved) 6.00  Jan.  1.  1984 

7  Parts: 

0-45 „ 13.00  Jan.  1,  1984 

46-51 12.00  Jon.  1,  1984 

52 14.00  Jon.  1,  1984 

53-209 13.00  Jan.  1,  1984 

210-299 13.00  Jan.  1,  1984 

300-399 7.50  Jan.  1,  1984 

400-699 6.50  Jon.  1,  1983 

700-899 13.00  Jan.  1,  1984 

900-999 14.00  Jan.  1.  1984 

1000-1059 „ 12.00  Jon.  1,  1984 

1060-1119 9.00  Jan.  1,  1984 

1120-1199 _ 7.50  Jan.  1,  1984 

1200-1499 „ 13.00  Jan.  1,  1984 

1500-1899 6.00  Jan.  1,  1984 

1900-1944 8.00  Jan.  1,  1983 

1945-£nd 7.00  Jan.  1,  1983 

8 7.00  Jan.  1,  1984 

9  Parts: 

1-199 - 13.00  Jan.  1,  1984 

200-End _ 9.50  Jon.  1,  1984 

10  Parts: 

•0-199 ; 14.00  Jon.  1,  1984 

200-399 12.00  Jon.  1,  1984 

400-499 12.00  Jon.  1,  1984 

500-End 13.00  Jan.  1,  1984 

11 „ 5.50  July  1,  1983 

12  Parts: 

1-199 9.00  Jon.  1,  1984 

200-299 8.00  Jon.  1,  1983 

300-499 _ 9.50  Jon.  1,  1984 

500-End 8.00  Jon.  1,  1983 

13 13.00  Jon.  1,  1984 

14  Parts: 

1-59 13.00  Jon.  1,  1984 

60-139 _ „  7.00  Jon.  1,  1983 

140-199 « „ 7.00  Jan.  1,  1984 

200-1199 7.00  Jon.  1,  1983 

1200-End 7.50  Jon.  1,  1984 

15  Parts: 

0-299 7.00  Jan.  1,  1984 

300-399 7.00  Jon.  1,  1983 

400-End 12.00  Jon.  1,  1984 


TMa 

16  Parts: 

0-149 

150-999.... 
1000-End... 

17  Parts: 

1-239 

240-End 

18  Parts: 

1-149 

150-399.... 

400-tnd 

19 


Pricv       R#vMon  DsM 


20  Parts: 

1-399 

400-499 

500-6k1 

21  Parts: 

1-99 

100-169 

170-199.... 
200-299.... 
300-499...., 
500-599... 
600-799... 
800-1299.. 
1300-End... 

22 

23 

24  Parts: 

0-199 

200-499.... 
500-799.... 
800-1699.. 
1700-End... 
25 


26  Parts: 

SS  1.0-1.169 

S§  1.170-1.300..., 
§§  1.301-1.400..., 
§S  1.401-1.500..., 
S§  1.501-1.640..., 
§S  1.641-1.850..., 
§S  1.851-1.1200. 

§S  1.1201-End 

2-29 

30-39 

40-299 

300-499 «.. 

500-599 

600-€nd 

27  Parts: 

1-199 

200-End 

28 

29  Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919 

1920-End.. 

30  Parts: 
0-199 : 

200-699 

700-End 

31  Parts: 

0-199 

200-End 


9.00 

loa.  1, 

1984 

9.50 

J*.  1, 

1984 

7.00 

Jon.  1, 

1983 

8.00 

Apr.  1, 

1983 

7.00 

A«ir.  1. 

1983 

7.00 

Apr.  1, 

1983 

8.00 

Apr.  1, 

1983 

6.50 

Apr.  1, 

1983 

8.50 

Apr.  1. 

1983 

s.so 

Apr.  1, 

1983 

7.00 

Apr.  1, 

1983 

7.50 

Apr.  1, 

1983 

6.00 

Apr.  1. 

1983 

6.50 

Apr.  1, 

1983 

6.50 

Apr.  1. 

1983 

4.75 

Apr.  1, 

1983 

8.00 

Apr.  1, 

1983 

6.50 

Apr.  1, 

1983 

5.00 

Apr.  1. 

1983 

6.00 

Apr.  1. 

1983 

5.00 

Apr.  1, 

1983 

8.50 

Apr.  1, 

1983 

7.00 

Apr.  1. 

1983 

6.00 

Apr.  1. 

1983 

8.00 

Apr.  1. 

1983 

5.00 

Apr.  1. 

1983 

6.50 

Apr.  1. 

1983 

6.00 

Apr.l. 

1983 

8.00 

Apr.  1, 

1983 

8.00 

Apr.l, 

1983 

7.50 

'Apr.l. 

1982 

6.00 

Apr.l. 

1983 

7.00 

Apr.l. 

1983 

6.50 

Apr.l, 

1983 

7.50 

•Apr.l. 

1982 

8.00 

Apr.l, 

1983 

8.50 

Apr.l, 

1983 

7.00 

Apr.l. 

1983 

6.00 

Apr.l. 

1983 

7.50 

Apr.l, 

1983 

6.00 

Apr.l, 

1983 

8.00 

»Apr.  1, 

1980 

5.00 

Apr.l, 

1983 

6.50 

Apr.l, 

1983 

6.50 

Apr.l, 

1983 

7.00 

Jufyl, 

1983 

8.00 

Juty  1. 

1983 

5.50 

Julyl 

1983 

8.00 

Juhfl. 

1983 

5.50 

JiHyl, 

1983 

8.50 

Jutyl, 

1983 

4.50 

Jutyl 

1983 

8.00 

Julyl, 

1983 

7.00 

Jutyl 

1983 

5.50 

Oct.  1 

1983 

13.00 

Oct.  1 

1983 

6.00 

Myl 

1983 

6.50 

Julyl 

1983 

vi 
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TItl* 

32  Parts: 

1-39,  Vol.  I -...- — .     8.50 

I'St,  Vol.  I .«•■••• •.•..••.•....•..»•••••■••»••.•••««••••     I^.IW 

1-39,  Vol.  ■ 9  00 

40-189 6.50 

190-399..™ -.. 13.00 

400-699 12.00 

700-799 -.- 7.50 

800-999 6.50 

1000-End ~ 6.00 

33  Parts: 

1-199 

200-Ciid 

34  Parts: 

1—299 .•.••..,••••..•»«»».•.•«•■»•.•••••• 

300-399 

400-M 


PriM       RcvMonOato 


14.00 
7.00 

13.00 
6.00 

15.00 
5.50 


36  Parts: 

1-199 6.50 

200-6id 12.00 

37 6.00 

asParts: 

0-17 

1»-{nd 

39 


7.00 

6.50 

7.50 

40  Parts: 

0-5 1 7.50 

52 14.00 

53-80 14.00 

81-99 - 7.50 

100-149....; 6.00 

150-189 6.50 

190-399 7.00 

400-424 6.50 

42S-End 13.00 

41  Chapters: 

1,  1-1  to  1-10 7.00 

1,  l-n  10  Appomix.  2  (2  Rosorvod) 6.50 

3-6. 7.00 

7... 5.00 

8 4.75 

9 7.00 

10-17 6.50 

18,  Vol.  I,  ft»1s  1-5 6.50 

18,  Vol.  8,  Pom  6-19 7.00 

18,  Vd.  a.  Ports  20-52 » 6.50 

19-100 7.00 

101 14.00 

102-EiKl 6.50 

42  Parts: 

l-«0 12.00 


My  1,  1983 
July  1,  1983 
July  1,  1983 
My  1,  1983 
July  1.  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 

July  1,1983 
July  1,  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 
July  1,  1983 
July  1.  1983 

July  1,  1983 
July  1,  1983 
July  1,  1983 

July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 

July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1.  1983 
July  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 


TKIo 

400-End 

43  Parts: 
1-999.. 


17.00 


9.00 


1000-3999 14.00 

400O-End 7.50 

44 1200 

45  Parts: 

200-499 6.00 

500-1 199 - 12.00 

120O-ind 900 

46  Parts: 

1-40 900 

41-69 9-00 

70-89 5.00 

90-139 .„ 900 

140-155 8,00 

156-165 900 

166-199 7.00 

200-399 12.00 

400-tnd 7.00 

47  Parts: 

0_19.._ 12.00 

20-69 14.00 

70-79 13.00 

80-tiid 13.00 

48 1.50 

49  Parts: 

1-99 7.00 

100-177 14.00 

178-199 13.00 

200-399 12.00 

400-999 13.00 

1000-1199 12.00 

1200-1299 12.00 

1300-6id 7.50 

50  Parts: 

1-199 9.00 

200-End 13.00 

OR  Index  and  findings  Aids 17.00 

Complato  1983  CFR  set 615.00 

Coniplete  1984  CFR  set 550.00 

Microfiche  CFR  Edition: 

Con^lete  set  (one-time  mailing) .,. 155.00 

Subscription  (mdled  os  issued) 250.00 

Subscription  (moiled  as  issued) 200.00 

Individual  copies 2.25 

'  No  omendrnwrn  to  these  volumes  *»«re  promulgoted  iumg  the  period  Apr.  1,  1982  to 
M«di  31,  1983.  The  CFR  vatumes  issued  as  of  Apr.  I.  1982  shouM  be  r«ained. 

»No  ereendments  to  Itw  volume  tnrt  promulgoted  during  llie  period  Apr.  1,  1980  to 
Mtnh  31,  1983.  The  CFR  volume  issued  as  ol  Apr.  1,  1980,  should  be  retained. 

>Re«er  to  September  19.  1983,  FEMRAL  RtGISTBt.  Book  I  (Fedwel  Acquisition  Regulo- 
tfcm). 


RevMonOate 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

Oct. 

1, 

1983 

'Sept. 

19, 

1983 

Oct. 

1 

1983 

Nov. 

1 

1983 

Nov. 

1 

1983 

Oct. 

1 

1983 

Oct. 

1 

1983 

Oct 

1 

1983 

Oct 

1 

1983 

Oct 

1 

1983 

Oct 

1 

,  1983 

Oct 

1 

,  1983 

Jan 

1 

,  1984 

1983 
1984 

1982 
1983 
1984 
1983 
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Presidential  Documents 


Title  a— 

The  President 


[FR  Doc.  84  14S88 
Filed  ^25-64;  4:52  pm] 
Billing  code  3195-01^1 


Proclamation  5200  of  May  25,  1984 

National  Digestive  Diseases  Awareness  Week,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Digestive  diseases  rank  third  in  the  total  economic  bm-den  of  illness  in  the 
United  States.  In  terms  of  himian  discomfort  and  pain,  mortality,  and  burden 
on  the  Nation's  economy,  they  represent  one  of  our  most  serious  health 
problems.  Digestive  diseases  account  for  a  yearly  expenditure  of  approx- 
imately $17  billion  in  direct  health  care  costs,  and  a  total  economic  burden  of 
$50  billion. 

Research  into  the  causes,  cures,  prevention,  and  clinical  treatment  of  digestive 

diseases  and  related  nutrition  problems  is  a  national  concern.  The  week  of 

May  20,  1984,  marks  the  first  anniversary  of  the  initiation  of  a  national 

digestive  diseases  education  program.  Its  goals  are  to  encourage  the  digestive 

diseases  community  to  educate  the  pubUc  and  other  health  care  practitioners 

to  the  seriousness  of  these  diseases  and  the  methods  available  to  prevent 

treat,  and  control  them,  and  to  inform  the  public  that  diseases  of  the  digestive 

system  are  a  major  health  priority. 
i 

In  recognition  of  the  important  efforts  to  combat  digestive  diseases,  the 
Congress,  by  Senate  Joint  Resolution  228,  has  designated  the  week  beginning 
May  20,  1984,  through  May  26,  1984,  as  "National  Digestive  Diseases  Aware- 
ness Week,"  and  authorized  and  requested  the  President  to  issue  a  proclama- 
tion calling  for  observance  of  this  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  May  20, 1984,  through  May  26, 1984. 
as  National  Digestive  Diseases  Awareness  Week.  I  urge  the  people  of  the 
United  States,  and  educational,  philanthropic,  scientific,  medical,  and  health 
care  organizations  and  professionals  to  participate  in  appropriate  ceremonies 
to  encourage  further  research  into  the  causes  and  cures  of  all  types  of 
digestive  disorders  so  as  to  alleviate  the  suffering  of  their  victims. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
May,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 
7  CFR  Part  908 

[Valencia  Orange  Regulation  327.  Amdt  1; 
Valencia  Orange  Regulation  328] 

Valencia  Orange  Grown  In  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  Amendment  1  of  Regulation 

327  increases  the  quantity  of  fresh 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  market  during 
the  period  May  25-31, 1984.  Regulation 

328  establishes  the  quantity  of  Valencia 
oranges  that  may  be  shipped  during  the 
period  June  1-7, 1984.  These  regulations 
are  needed  to  provide  for  orderiy 
marketing  of  fresh  Valencia  oranges  for 
the  periods  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry.  ^ 

DATES:  Amended  Regulation  327 
(§  908.627)  becomes  effective  for  the 
period  May  25-31, 1984.  Regulation  328 
(§  908.628)  becomes  effective  June  1-7, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-5975. 

SUPPt^MENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certil^ed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


These  actions  are  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  amendment  and  regulation  are 
based  upon  the  recommendation  of  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

The  amendment  and  regulation  are 
consistent  with  the  marketing  policy  for 
1983-84.  The  marketing  policy  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  February  14, 1984,  at  Ventura, 
California.  The  committee  met  again 
publicly  on  May  22, 1984,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  for  California- 
Arizona  Valencia  oranges.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  very  good.  Since 
there  are  Valencia  oranges  available  to 
meet  this  demand,  it  is  in  the  interest  of 
producers  and  consumers  to  increase 
the  allotment  for  the  period  May  25-31, 
1984.  However,  it  is  not  expected  that 
this  level  of  demand  will  be  maintained 
for  the  period  June  1-7, 1984.  Therefore, 
a  lower  allotment  is  established  for  that 
period. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  informatiori 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulations  at  an  open  meeting.  To 
effectuate  the  declared  purposes  of  the 
Act,  it  is  necessary  to  make  these 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  these 
actions  and  their  effective  dates. 


List  of  Subjects  in  7  CFR  Fart ! 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

1.  Section  908.627  Valencia  Orange 
Regulation  327  is  hereby  amended  as 
follows: 

S  908.627    Valencia  Orange  Regulation  327. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
25-31, 1984,  are  established  as  follows: 

(a)  District  1:  324,000  cartons; 

(b)  District  2:  371,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

,     2.  Section  908.628  is  added  as  follows: 

§908.628    Valencia  Orange  ReguJatton  328. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
1-7, 1984.  are  established  as  follows: 

(a)  District  1:  282.000  cartons; 

(b)  District  2: 318,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19, 48  StaL  31.  as  amended;  7  U.Sil 
601-674) 

Dated:  May  23, 1984. 

Thomas  R.  Clark. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FK  Doc  St-lOas  PUwl  S-2B-S4;  •:45  ui) 
BftlMQ  COOC  MW-OMI 


7  CFR  Parts  916  and  917 

[Nectarine  Regulation  14.  Amdt  5,  Peedi 
Regulation  14,  AmdL  5,  Plum  Regulation  19, 
Amdt  5] 

Nectarines,  Pears,  Plums  and  Peaches 
Grown  In  ^Mfomia;  AmendnMnt  of 
Size  and  Grade  Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rufe  amends  size 
and  grade  requirements  for  shipments  of 
fresh  nectarines,  peaches  and  plums 
grown  in  California.  These  requirements 
are  designed  to  promote  marketing  of 
suitable  quality  and  sizes  of  fresh  fruit 
in  the  interest  of  producers  and 
consumers. 

DATES:  The  interim  rule  is  effective  on 
May  30, 1984.  Comments  are  due  by  June 
29,1984. 
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ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Room  1077.  South  Building, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  interim  rule  is  issued  under  'he 
marketing  agreements,  as  amended,  and 
Marketing  Orders  916  and  917,  as 
amended  (7  CFR  Parts  91&«nd  917). 
regulating  the  handling  of  fresh 
nectarines,  pears,  plums  and  peaches 
grown  in  California.  The  agreements 
and  orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
Shipments  of  these  California  fruits  are 
regulated  by  grade  and  size  under 
Nectarine  Regulation  14  (7  CFR  Part 
916).  Peach  Regulation  14  (7  CFR  Part 
917),  and  Plum  Regulation  19  (7  CFR  Part 
917),  all  initially  issued  in  July  1981. 
Because  these  regulations  do  not  change 
substantially  from  season  to  season, 
they  were  issued  on  a  continuing  basis 
subject  to  amendment,  modification  or 
suspension  as  may  be  recommended  by 
the  applicable  committees  and  approved 
by  the  Secretary. 

The  Nectarine  Administrative 
Committee  and  the  Peach  and  Plum 
Commodity  Committees  met  on  May  2 
and  3, 1984.  and  recommended 
«  amendment  of  the  size  requirements  for 
nectarines,  peaches  and  plums.  The 
Plum  Commodity  Committee  also 
recommended  a  change  in  the  grade 
requirements  for  plums.  This  interim 
rule  is  based  upon  those 
recommendations,  information 
submitted  by  the  committees  and  other 
available  information. 

This  interim  rule  amends  the  size 
requirements  for  nectarines,  peaches 
and  plums  by  adding  several  varieties 
now  produced  in  commercially 
significant  quantities,  by  deleting  from 
size  regulation  several  varieties  no 
longer  produced  in  significant  quantities 
and  by  lowering  the  grade  requirements 
for  two  plum  varieties  to  reflect  current 
crop  and  market  conditions. 

For  nectarines.  S  916.358  is  amended 
to  establish  a  minimum  size  requirement 
of  96  nectarines  per  No.  220  standard 


lug  box  for  the  Early  May.  Early  May 
Grand  and  June  Glo  varieties  of 
nectarines  and  84  nectarines  per  No. 
22D  standard  lug  box  for  the  Kent 
Grand,  20  G  836  and  P-R  Red  varieties 
of  nectarines.  In  addition,  size 
requirements  are  deleted  for  the 
Crimson  Gold  and  Ed's  Red  varieties  of 
nectarines.  For  peaches.  §  917.459  is 
amended  to  add  size  requirements  for 
eight  new  varieties  as  follows:  72 
peaches  per  No.  22D  standard  lug  box 
for  the  August  Sun.  Autumn  Lady.  July 
Sun.  Kings  Lady  and  Lacey  varieties  and 
80  peaches  per  No.  22D  standard  lug  box 
fdr  the  Honey  Red.  June  Crest  and  Willie 
Red  varieties.  In  addition,  this  interim 
rule  deletes  size  requirements  for  five 
peach  varieties  (Gem  Crest,  Kearney, 
Merricle,  Paradise  and  Royal  Crest).  For 
plums,  §  917.460  is  amended  to  add  size 
requirements  for  the  August  Rosa, 
Blackamber,  Black  Knight  and  Red  Glow 
varieties  (see  Table  I  for  sizes),  to  delete 
size  requirements  for  three  varieties 
(Fresno  Rose,  Golden  Glow  and  ' 
Milwaukee)  and  to  relax  the  grade 
requirements  for  two  varieties  (Black 
Knight  and  Midsunmier). 

These  size  and  grade  requirement 
changes  are  designed  to  provide  ample 
supplies  of  good  quality  fruit  in  the 
interest  of  producers  and  consumers 
pursuant  to  the  declared  policy  of  the 
Act.  This  action  is  consistent  with  the 
practice  of  establishing  minimimi  size 
requirements  for  a  particular  variety 
when  shipments  exceed  10,000  packages 
during  the  prior  season  and  eliminating 
minimum  size  requirements  for  a 
particular  variety  when  shipments  fall 
below  5,000  packages  during  the 
previous  season. 

The  change  in  grade  requirements 
would  permit  the  shipment  of  the  Black 
Knight  and  Midsummer  varieties  of 
plums  which  fail  to  meet  U.S.  No.  1 
grade  on  account  of  healed,  stem-end 
cracks.  This  condition  does  not 
adversely  affect  the  quality  of  the  fruit. 
The  action  recognizes  the  tendency  of 
Black  Knight  and  Midsummer  plums  to 
develop  stem-end  cracks  as  the  trees 
mature.  The  amendment  is  necessary  to 
increase  supplies  of  acceptable  quality 
fruit  in  the  interest  of  producers  and 
consumers. 

The  Secretary  finds  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  of  this 
interim  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  of  insufficient  time 
between  die  date  when  information 
upon  which  this  rule  is  based  became 
available  and  the  effective  date 


necessary  to  effectuate  the  declared 
policy  of  the  Act.  The  1984  season  for 
several  of  the  specified  varieties  will 
begin  in  less  than  30  days.  It  Is  desirable 
that  newly  regulated  varieties  alike  be 
handled  in  full  compliance  with  the 
regulations  from  the  onset  of  the  season. 
It  is  equally  desirable  that  varieties 
removed  from  regulation  be  handled 
without  regard  to  the  regulations. 

Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  grade  and  size 
requirements  for  1984  season  California 
nectarines,  peaches  and  plums  at  an 
open  meeting  at  which  the  committees 
without  opposition  recommended 
implementation  of  the  requirements 
specified  in  this  rule.  In  addition, 
California  nectarine,  peach,  and  plum 
handlers  have  been  apprised  of  the 
provisions  and  the  effective  date  of  the 
interim  rule. 

The  interim  rule  provides  a  30-day 
comment  period.  A  longer  comment 
period  would  be  contrary  to  the  public 
interest,  as  any  comments  on  the  effect 
of  the  rule  need  to  be  received  within  30 
days,  so  that  any  necessary  changes  can 
be  made  prompUy  in  the  grade  and  size 
requirements.  All  comments  received 
will  be  considered  prior  to  finalization 
of  this  interim  rule.  It  is  found  that  this 
interim  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  of  Subjects 

7  CFR  Part  916 

Marketing  agreements  and  orders. 
Nectarines.  California. 

7  CFR  Part  917 

Marketing  agreements  and  orders, 
Pears.  Plums.  Peaches,  California. 

This  interim  rule  amends  §5  916.356. 
917.459,  and  917.460  as  follows: 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

1.  The  introductory  text  of  paragraph 
(a)  and  subparagraphs  (a)(3)  and  (a)(4) 
of  §  916.356  (7  CFR  916;  48  FR  24653  and 
49  FR  17003)  are  revised  to  read: 

« 

§  916.35S    Nectarine  Regulation  14. 

(a)  On  and  after  May  30. 1984  no 
handler  sha]^  handle: 
«        •        •        •        • 

(3)  Any  package  or  container  of 
Apache.  Armking.  Early  May.  Early  May 
Grand,  Eariy  Star,  Gee  Red.  June  Belle, 
June  Glo,  June  Grand,  May  Grand,  Red 
June.  Spring  Grand,  Sunfre,  or  Zee  Gold 
variety  nectarines  unless: 
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(4)  Any  package  or  container  of 
Ambrosia,  Autumn  Delight,  Autumn 
Grand,  Bob  Grand,  Clinton-Strawberry. 
Early  Sun  Grand,  Fairlane,  Fantasia, 
Firebrite,  Flamekist  Flavortop, 
Flavortop  I,  Gold  King.  Granderli,  Hi- 
Red,  Independence,  Kent  Grand.  Late  Le 
Grand,  Le  Grand,  Moon  Grand,  Niagara 
Grand,  P-R  Red,  Red  Diamond,  Red 
Free,  Red  Grand,  Regal  Grand,  Richards 
Grand,  Royal  Giant,  Ruby  Grand, 
September  Grand,  Tasty  Free,  Tom 
Grand,  Honey  Gold,  Larry's  Grand,  Son 
Red,  Spring  Red,  Late  Tina  Red^  Red  Jim, 
Summer  Beaut,  Spgrkling  Red,  Star 
Grand,  Summer  Grand,  Sun  Grand, 
Sherri  Red,  or  20  G  836  variety 
nectarines  unless: 


PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA     , 

2.  The  introductory  text  of  paragraph 
(a)  and  paragraphs  (a)(4)  and  (a)(5)  of 
S  917.459  (7  CFR  Part  917;  48  FR  16877 
and  49  FR  17003)  are  revised  to  read: 

§917.459    PMCti  Regulation  14. 

(a)  On  and  after  May  30,  1984  no 
handler  shall  ship: 

(4)  Any  package  or  container  of 
Babcock,  Bonjour,  Coronet,  Early 
Coronet,  Early  Royal  May,  Firecrest, 
First  Lady,  Flavorcrest,  Flavor  Red, 
Golden  Lady,  Honey  Red,  JJK-l,  June 
Crest,  June  Lady,  May  Crest  May  Lady, 
Merrill  Gem,  Merrill  Gemfree, 
Redhaven,  Redtop,  Regina,  Royal  May, 
Springcrest,  Spring  Lady,  or  Willie  Red 
variety  of  peaches  unless: 
***** 

(5)  Any  package  or  container  of 
Angelus,  August  Sun,  Autiunn  Gem, 
Autumn  Lady,  Cassie,  Belmont,  Cal  Red, 
Carnival,  Early  Fairtime,  Early  O'Henry, 
Elberta,  Elegant  Lady,  Fairtime,  Fay 
Elberta,  Fayette.  Fiesta,  Fire  Red, 
Flamecrest.  Fortyniner,  Franciscan. 
Halloween,  July  Elberta  (Early  Elberta, 
Kim  Elberta,  and  Socala),  July  Lady,  July 
Sun,  Kings  Lady,  Lacey,  Mardigras, 
O'Henry,  Pacifica,  Parade,  Preuss 
Suncrest,  Red  Cal,  Redglobe,  Red  Lady. 
Rio  Oso  Gem,  Scarlet  Lady,  Sparkle, 
Summerset,  Suncrest,  Sun  Lady, 
Toreador,  or  Windsor  variety  peaches 
unless: 

***** 

3.  The  introductory  text  of  paragraph 
(b),  paragraph  (b)(2),  and  paragraph  (c) 
of  S  917.460  (7  CFR  Part  917;  48  FR  16877) 
are  amended  to  read: 


§917.460    Plum  Regulation  19. 

(b)  On  and  after  May  30, 1984,  no 
handier  shall  ship: 

(2)  Any  lot  of  packages  or  containers 
of  Angee,  Autumn  Queen,  Black  Knight 
Casselman,  Empress,  Freedom,  Grand 
Rosa,  Improved  Late  Santa  Rosa,  King 
David,  Late  Santa  Rosa,  Linda  Rosa, 
Midsummer,  Red  Rosa,  Rosa  Grande, 
Roysum,  SW-1,  and  Swall  Rosa  plums 
unless  such  plums  grade  U.S.  No.  1, 
except  that  healed  cracks  emanating 
from  the  stem  end  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade.  Provided,  That  matiuity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service;  and  Provided  further,  That 
internal  discoloration  not  considered 
serious  damage  will  be  permitted. 


(c)  •  •  • 


Table  I 


Colunin  A,  variety 


Am.. 


Anmon.. 
Andy«Prii«a„ 
Angetsno. 
August  Roaa- 
Autumn  Rom.. 
BmGm.. 
BlAckanibw .. 


Black  Beaut 

Black  Knight.... 
Carolyn  Harria.. 


Dvrado.. 


Earty  Hawaiian  Ann.. 

Etxxiy 

El  Dorado. 
Empraaa.... 
Freedom... 

Fttar 

Froniiar 

Gar^Rosa.. 


Grand  Rosa 

July  fled 

July  Santa  Roaa.. 

Kelsey 

King  David 

Kir>g's  Black 

Laroda 


Lato  Santa  Roaa  (inckiding  improved  Late  Santa 

Rosa  and  Smrall  Rosa) 

Linda  Rosa 

Mariposa.. 


Mdsummar... 

Nubiana. ~~ 

Presidant 

Ouaen  Ann 

Queen  Rosa.. 
Red  Beaut.. 
Rod  Glow.... 
Red  Rosa... 


Roaa  Ann... 


Roee  Ann 

Royal  Red... 

Roysum _ 

Santa  Roaa. 


Col- 
umn  B 
pkjms 

per 
aample 


SImka.  Anosa.  New  Yorker... 

Spring  Beaut 

StandMd 


66 

64 
60 
67 
64 
72 
66 
56 
74 

se- 

61 
63 
74 
60 


67 
S6 

S6 
61 
71 
54 
64 
68 
47 
SO 
58 
58 

64 
63 
61 
63 
56 
57 
50 
53 
74 
60 
64 
56 
68 
50 
60 
74 
74 
68 
50 
74 
83 


Table  I— Continued 


Cofeaiwi  A,  variety 


Wicfcaon. 


Cot- 
wiviB 

pkjma 


51 


(Sees.  1-19.  48  Stat  31.  as  amended;  7  \i&C 
601-674] 

Dated:  May  24. 1984. 
Thomaa  R.  Claik, 

Deputy  Director,  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 

[FR  Doc  •4-1440E  PUed  5-2»M:  8:45  anl 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  314 

(Docket  No.  40333-4033] 

Proporty  Management  Regulation- 
Mortgages 

AOENCY:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce. 

action:  Interim  rule. 

summary:  This  rule  amends  EDA's 
property  management  regulations 
concerning  mortgages.  It  provides  that 
funds  obtained  from  loans  secured  by 
mortgages  on  property  which  has  been 
financed  by  an  EDA  grant  shall  be 
provided  only  to  the  Grantee  for  use  on 
the  project  which  is  being  mortgaged  or 
for  working  capital  purposes  relating  to 
that  project.  These  requirements  are 
consistent  with  the  intent  of  EDA 
regulations  concerning  a  waiver  of  the 
prohibition  against  placing  mortgages  on 
property  improved  by  an  EDA  grant. 
These  amendments  clarify  such 
regulations. 

dates:  Elective  Date:  May  30, 1984. 
Comments  by:  July  30, 1984. 

ADDRESS:  Send  comments  to  the 
Assistant  Secretary  for  Economic 
Development  U.S.  Department  of 
Commerce,  Room  7800B,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Coss,  Director,  Office  of 
Public  Works,  Economic  Development 
Administration,  14th  St.  &  Constitution 
Ave.,  NW.,  Room  7019,  Washington, 
D.C.  20230,  (202)  377-5265. 
SUPPLEMENTARY  INFORMATION:  EDA  is 
amending  its  property  management 
regulation  concerning  mortgages  (13 
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CFR  Part  314)  in  order  to  clarify  a  need 
contemplated  when  the  regidations  were 
originally  drafted. 

These  amendments  allow  the 
Assistant  Secretary  to  waive  the 
prohibition  against  placing  mortgages  on 
property  which  has  been  financed  by  an 
EDA  public  works  grant,  if  an  additional 
condition  is  met.  This  additional 
condition  for  a  waiver  is  as  follows:  (1) 
All  proceeds  from  a  loan  which  is 
secured  by  a  mortgage  or  lien  on 
property  which  has  been  financed  by  an 
EDA  public  works  grant  shall  be 
available  only  to  the  grantee  and  such 
proceeds  shall  only  be  used  on  the 
project  which  secures  such  loan,  or  for 
working  capital  purposes  relating  to  that 
project. 

Because  this  rule  relates  to  EDA's 
loan  and  grants  program,  it  is  exempt 
from  the  notice  and  comment 
procedures  described  in  section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  Thus  it  is  also  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act.  While  the  rule  will 
become  effective  upon  publication  in 
interim  form,  the  public  will  be  given  an 
opportunity  to  comment  before  it  is 
published  in  final  form. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  Section  1(b)  of  Executive 
Order  12291  (Federal  Regulations). 

In  addition,  there  are  no  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511). 
List  of  Subjects  in  13  CFR  Part  314 

Economic  development.  Grant 
programs-Economic  development. 
Government  property  management, 
Public  works  grants. 

PART  314— PROPERTY  MANAGEMENT 
STANDARDS 

Accordingly.  EDA  amends  13  CFR 
Part  314  as  follows: 

1.  Redesignate  S  314.5  paragraphs  (a) 
(1),  (2),  (3).  (4),  (5),  and  (6),  to  (a)(2).  (3), 
(4),  (5),  (6),  and  (7);  and  redesignate 
paragraphs  (b)  (1).  (2),  (3),  (4),  (5),  and  (6) 
to  (b)(2),  (3),  (4).  [51  (6),  and  (7). 

2. 13  CFR  314.5(a)(1)  and  (b)(1)  are 
added  to  read  a  follows: 

§314.5    MortgagM. 

(a)  *  •  • 

(1)  All  proceeds  from  a  loan  which  is 
secured  by  a  lien,  mortgage,  or  any  other 
encumbrance  on  property  which  is 
financed  by  an  EDA  public  works  grant, 
shall  be  available  only  to  the  recipient 
of  the  EDA  public  works  grant,  and  all 
proceeds  from  such  secured  loan  shall 
be  used  only  on  such  project  (excluding 


working  capital  uses)  for  which  the  EDA 
public  works  grant  was  approved. 
***** 

(b)  •  *  • 

(1)  All  proceeds  from  a  loan  which  is 
secured  by  a  lien,  mortgage,  or  any  other 
encumbrance  on  property  which  has 
been  financed  by  an  EDA  public  works 
grant  shall  be  available  only  to  the 
recipient  of  the  EDA  public  works  grant, 
and  all  proceeds  fix)m  such  secured  loan 
shall  be  used  only  by  the  recipient  on 
such  project  for  which  the  EDA  public 
works  grant  was  approved,  or  for  the 
grant  recipient's  working  capital 
purposes  relating  to  the  project 
*        *        •        •        • 

(Sec.  701.  Pub.  L  89-138.  79  Stat  570  (42 
U.S.C.  3211);  Sec.  1-105,  Executive  Order 
12185;  Department  of  Commerce 
Organization  Order  10-4,  as  amended  (40  FR 
56702,  as  amended}) 

Dated:  May  24. 1984.  ' 

].  Bonnie  Newman, 
Assistant  Secretary  for  Economic 
Development. 

|FR  Dot  94-14348  Filed  5-29-S4: 8:45  ua] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Strong  Sensitizer* 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 


summary:  The  Consumer  Product  Safety 
Commission  revokes  the  definition  of    ■ 
"strong  sensitizer"  given  in  16  CFR 
1500.3(c)(5).  The  definition  stated  in  the 
revoked  regulation  is  narrower  than  the 
definition  given  in  the  Federal 
Hazardous  Substances  Act  and  does  not 
account  for  certain  current  scientific 
theories  about  the  ways  some 
individuals  can  become  sensitized  to 
certain  substances.  The  supplementary 
definition  in  the  regulations  is  being 
revoked  because  the  statutory  definition 
should  be  adequate  for  use  in  any  future 
regulatory  proceeding.  ♦ 

DATE  The  effective  date  of  this 
revocation  is  June  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  E.  Feinman,  Ph.D.,  Directorate  for 
Health  Sciences,  Consumer  Product 
Safety  Commission.  Washington,  D.C. 
20207,  (301)  492-6477. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Hazardous  Substances 
Act  (FHSA  or  "the  Act"),  15  U.S.C.  1261- 


1275,  was  enacted  on  July  12. 1960. 
Included  within  the  Act's  definition  of 
"hazardous  substance"  is  "a  strong 
sensitizer."  15  U.S.C.  1261(n(l)(iv). 
Section  2(k)  of  the  FHSA,  15  U.S.C. 
1261(k),  defines  "strong  sensitizer"  as: 

A  substance  which  will  cause  on  normal 
living  tissue  through  an  allergic  or 
photodynamic  process  a  hypersensitivity 
which  becomes  evident  on  reapplication  of 
the  same  substance  and  which  is  designated 
as  such  by  the  (Consumer  Product  Safety 
Commission).  Before  designating  any 
substance  as  a  strong  sensitizer,  the 
(Commission),  upon  consideration  of  the 
frequency  of  occurrence  and  severity  of  the 
reaction,  shall  find  that  the  substance  has  a 
significant  potential  for  causing 
hypersensitivity. 

This  definition  is  restated  in  the 
regulations  under  the  FHSA  published  at 
16  CFR  1500.3(b)(9). 

On  August  12, 1961,  the  Food  and 
Drug  Administration  (which  at  that  time 
administered  the  FHSA)  issued 
regulations  under  the  FHSA  which 
supplemented  the  statutory  definition  of 
strong  sensitizer.  26  FR  7334  (§  191.10(i)). 
In  1973,  the  responsibility  for  the 
administration  of  the  FHSA  was 
transferred  to  the  Consumer  Product 
Safety  Commission,  and  the 
supplementary  definition  of  strong 
sensitizer  referred  to  above  is  currently 
published  at  16  CFR  1500.3(c)(5).  That 
section  states: 

(5)  The  definition  of  "strong  sensitizer"  in 
section  2(i)  of  the  Act  (restated  in  paragraph 
(b)(9)  of  this  section)  is  supplemented  by  the 
following:  A  "strong  allergic  sensitizer  is  a 
substance  that  produces  an  allergenic 
sensitization  in  a  substantial  number  of 
persons  who  come  in  contact  with  it.  An 
allergic  sensitization  develops  by  means  of 
an  "antibody  mechanism"  in 
contradistinction  to  a  primary  irritant 
reaction  which  does  not  arise  because  of  the 
participation  of  an  "antibody  mechanism." 
An  allergic  reaction  ordinarily  does  not 
develop  on  first  contact  because  of  necessity 
of  prior  exposure  to  the  substance  in 
question.  The  sensitized  tissue  exhibits  a 
greatly  increased  capacity  to  react  to 
subsequent  exposure  of  the  offending  agent. 
Subsequent  exposures  may  therefore  produce 
severe  reactions  with  little  correlation  to  the 
amounts  of  excitant  involved.  A 
"photodynamic  sensitizer"  is  a  substance 
that  causes  an  alteration  in  the  skin  or 
mucous  membranes  in  general  or  to  the  skin 
or  mucous  membranes  at  the  site  of  contact 
so  that  when  these  areas  are  subsequently 
exposed  to  ordinary  sunlight  (or  equivalent 
radiant  energy)  an  inflammatory  reaction  will 
develop.  (Emphasis  added.) 

Since  this  definition  was  issued  in 
1961,  there  have  been  many  advances  in 
understanding  the  basic  principles 
involved  in  allergic  hypersensitivity 
mechanisms.  Based  on  modem  concepts 
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of  immunology,  the  definition  of  "strong 
sensitizer"  in  16  CFR  1500.3(c)(5)  is 
incorrect  with  regard  to  the  statement 
that  "an  allergic  sensitization  develops 
by  means  of  an  'antibody  mechanism' 
in  contrast  to  a  primary  irritant 
reaction." 

While  certain  allergic  reactions 
involve  production  of  antibodies,  others, 
such  as  allergic  contact  dermatitis 
(ACD)  do  not  ACD  is  the  main  type  of 
sensitization  reaction  caused  by  the  five 
substances  designated  as  strong 
sensitizers  in  16  CFR  1500.13.  The 
immunological  mechanism  involved, 
known  as  "delayed  t>'pe 
hypersensitivity"  (DTH)  or  "cellular- 
mediated  immunity,"  cannot  be 
transferred  by  serum  (that  contains 
antibodies)  and  has  not  been  shown  to 
be  associated  with  antibodies  in  any 
way.  {See.  e.g.,  Gell,  P.G.H.,  and 
Coombs,  P.R.H.,  Clinical  Aspects  of 
Immunology,  2nd  ed.  (1969)  and 
Patterson,  R.,  Allergic  Diseases: 
Diagnosis  and  Management,  2nd  ed. 
(1980).)  This  is  in  contrast  to  another 
type  of  allergy,  "immediate"  or  "serum- 
mediated"  hypersensitivity.  The 
defmition  of  "stong  sensitizer"  stated  in 
the  Federal  Hazardous  Substances  Act 
is  broad  enough  to  cover  both  types  of 
hypersensitivity.  It  is  also  broad  enough 
lo  apply  to  other  current,  and  probably 
future,  theories  about  the  cause  of 
sensitization  reactions  from 
environmental  agents. 

A  second  problem  with  the 
regulations  concerning  strong  sensitizers 
lies  in  the  definition  of  "photodynamic 
sensitizer"  stated  in  18  CFR  15cio.3(c)(5), 
which  does  not  conform  with  current, 
generally  accepted  concepts.  This 
defmition  states  that  a  "photodynamic 
sensitizer"  causes  an  alteration  in  the 
skin  or  mucous  membranes  so  that,  on 
subsequent  exposure  to  sunlight  (or 
equivalent  radiant  energy),  an 
inflammatory  reaction  develops. 

However,  dermatology, 
dermatotoxicity,  allergy,  and  contact 
dermatitis  textbooks  agree  that 
"photosensitivity"  is  a  term 
encompassing  both  allergic 
(photoallergy)  and  nonallergic 
(phototoxic)  light-related  skin  responses, 
and  that  photodynamic  reactions  should 
be  considered  as  a  type  of  phototoxic 
reactions. 

Photodynamic  sensitization  is 
generally  viewed  as  a  type  of 
phototoxicity  in  which  oxygen  is 
required  for  the  occurrence  of  the 
reaction.  (Harber,  L.C.,  Shalita,  A.R., 
and  Armstrong,  R.B.,  "Immunologically 
mediated  contact  photosenitivity  in 
guinea  pigs,"  in  Chapt.  16, 
Dermatotoxicology.  (Marzulli,  F.N.  and 
Mailbach,  H.I.,  eds.),  2nd  ed.  (1983);  and 


Pathak,  M.A.  and  Epstein,  I.H.,  "Normal 
and  abnormal  reactions  by  man  to 
light,"  Dermatology  in  General 
Medicine,  Chapt  17  "Disorders  due  to 
physical  agents"  (1971).)  Phototoxic 
chemicals  are  thought  to  act  through  a 
mechanism  similar  to  irritation  and  not 
to  require  prior  exposure.  Thus,  the 
definition  of  "photodynamic  sensitizer" 
in  16  CFR  1500.3(c)(5)  is  confusing,  if  not 
inaccurate. 

A  more  detailed  discussion  of  the 
current  scientific  theories  concerning 
allergic  and  photodynamic  sensitization, 
with  references  to  the  available 
scientific  literature,  is  contained  in  a 
memorandum  from  the  Commission's 
Directorate  for  Health  Sciences  dated 
October  19, 1983.  Single  copies  of  this 
memorandum  and  other  materials 
concerning  this  rulemaking  proceeding 
may  be  obtained  from  the  Commission's 
Office  of  the  Secretary. 

For  the  reasons  given  above,  the 
Commission  preliminarily  concluded 
that  the  definition  of  strong  sensitizer 
given  in  16  CFR  1500.3(c)(5)  is  no  longer 
appropriate.  In  addition,  the 
Commission  concluded  that  the 
definition  of  strong  sensitizer  given  in 
the  FHSA  at  15  U.S.C.  1261(k)  is 
adequate  for  any  future  regulatory 
determination  that  a  substance  is  a 
strong  sensitizer.  Therefore,  the 
Commission  decided  to  propose  to 
revoke  §  1500.3(c)(5).  The  proposal  was 
published  on  December  22, 1983  (48  FR 
56602). 

Comment  on  the  Proposal 

The  Commission  received  one  public 
comment  in  response  to  the  proposed 
revocation.  The  commenter  supports  the 
proposed  revocation  of  the 
supplementary  definition  of  strong 
sensitizer,  and  agrees  that  this  definition 
is  no  longer  appropriate  and  is 
inaccurate  in  part.  The  commenter 
states  that  the  Health  Research 
Committee  of  the  Formaldehyde 
Institute  concurs  in  this 
recommendation. 

The  commenter  also  expressed 
concern  that  the  remaining  statutory 
definition  of  strong  sensitizer  is  overly 
broad,  and  not  sufficiently  specific  for 
future  applications.  The  commenter 
proposed  an  alternative  definition  for 
Commission  consideration. 

The  Commission  agrees  that  the 
statutory  definition  is  not  specific.  The 
Commission  has  taken  steps  to  establish 
an  advisory  panel  on  allergic 
sensitization  which  will  have,  as  one  of 
its  tasks,  the  evaluation  and  refinement 
of  terms  and  criteria  used  in  defining 
strong  sensitizers.  Until  such  time  as 
.this  task  is  completed  and,  if 
appropriate,  additional  regulations  are 


promulgated,  the  statutory  definition  is 
adequate  for  any  regulatory 
determination  that  a  substance  is  a 
strong  sensitizer. 

The  staff  has  informed  the  commenter 
that  the  Commission  is  inviting 
membership  applications  for  the 
advisory  panel  and  that  the  commenter's 
suggested  definition  of  strong  sensitizer 
will  be  given  to  the  panel  for 
consideration. 

After  considering  the  comment  on  the 
proposal  and  other  available 
information,  the  Commission  concludes 
that  the  regulatory  supplement  to  the 
definition  of  strong  sensitizer,  contained 
at  16  CFR  1500.3(c)(5),  should  be 
revoked. 

Environmental  Ctmsiderations 

The  revocation  of  the  supplementary 
definition  of  "strong  sensitizer"  is  not 
intended  to  affect  the  status  of  any 
product  containing  a  substance  that  has 
been  declared  previously  to  be  a 
hazardous  substance  under  the  FHSA. 
Accordingly,  no  product  will  be  directly 
affected  by  this  action;  any  future 
regulatory  proceedings  to  designate  a 
substance  as  a  strong  sensitizer  will 
utilize  the  statutory  definition  in  15 
U.S.a  1261(k).  Therefore,  the 
Commission  concludes  that  the 
revocation  issued  below  has  little  or  no 
potential  for  affecting  the  human 
environment  and  that  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  See  16  CFR  Part  1021. 

Regulatory  Flexibility  Act  Certification 

For  the  reasons  explained  in  the 
preceding  paragraph,  no  products  will 
be  directly  affected  by  this  proposed 
action;  therefore,  the  Commission 
certifies  that  this  revocation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  16  CFR  Part  1500 

Consumer  protection.  Hazardous 
materials.  Imports,  Infants  and  children, 
I<abeling,  Law  enforcement.  Toys. 

Conclusion 


§1500.3    [Amended] 

Since  the  supplement  to  the  definition 
of  strong  sensitizer  has  the  deficiencies 
noted  above,  and  since  the  statutory 
definition  is  adequate  for  any  future 
regulatory  proceedings,  the  Commission 
removes  and  reserves  S  1500.3(c)(5)  of 
Title  16  of  the  Code  of  Federal 
Regulations.  * 

Authority:  (Sees.  2,  la  Pub.  L  86-^3,  74 
Stat.  372.  378  (15  U.S.C  2061, 1289)] 
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Dated  May  23. 1984. 

Sady«  E.  Dunn. 

Secretary  Consumer  Product  Safety 
Commission. 

(FR  Doc  84-14319  Filed  5-2»-84:  8:45  unj 
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month  of  June  1984  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month.  The  incremental 
pricing  acquisition  cost  threshold  prices 
for  months  prior  to  January  1984  are 
found  in  the  tables  in  S  282.304. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
(Docket  Na  RM79-14] 

Incremental  Pricing  Regulations 
Implementing  the  Incremental  Pricing 
Provision  of  the  Natural  Gas  Policy  Act 
of  1978;  Order  of  ttte  Director,  OPPR  of 
Publication  of  incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
TItie  II  of  ttM  NQPA 

Issued:  May  24. 1984. 

AOENCv:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  prescribing  incremental 
pricing  thresholds^ 


summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  published 
the  threshold  prices  before  the  beginning 
of  each  month  for  which  the  figures 
apply.  Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  June  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams.  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street.  NE..  Washington.  D.C.  20426. 
(202)  357-8500. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
pubUcation  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
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Natural  gas. 

Kennsth  A.  Williams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


TABLE  I— Incremental  Prjonq  Acquisition  Cost  Thresholo  Prices 

tCalandar  ynr  1964] 
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Janumr 

Fafaruaiy 

Mwd) 

April 

May 

Jum 

S2.283 
3.586 
2.359 

7.730 

$2,291 
3.609 
2.367 

7370 

S2.299 

3.632 
2J75 

7.570 

S2.307 
3.656 
2.363 

6550 

$2,315 
3.660 
2.381 

8.590 

$2,323 

3.705 

2.399 
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7.670 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Part  353 

[Docket  Na  40313-28] 

Antidumping  Duties 

agency:  International  Trade 
Administration.  Commerce. 
action:  Final  rule. 


summary:  19  CFR  Part  353  specifies 
requirements  for  submitting  information 
and  written  views  in  antidumping 
investigations  conducted  by  the 
International  Trade  Administration. 
This  final  rule  will  change  the  site  and 
certain  filing  requirements  thereby 
streamlining  the  Administration's 
operational  efficiency  and  public 
records  maintenance. 
EFFECTIVE  DATE:  May  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L  Evans,  Deputy  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20230.  Room 
3099B,  (202)377-1780. 
SUPPLEMENTARY  INFORMATION:  Since 

this  rule  relates  to  agency  practice  and 
procedures  requirements,  it  is  exempt 
from  the  notice  and  comment 
procedures  described  in  Section  553  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  553.)  It  is  also  exempt  from  th^^ 
requirements  of  the  Regulatory 
Flexibility  Act  (15  U.S.C.  701.  et  seq.].  As 
a  non-substantive  rule,  publication  may 
be  less  than  30  days  before  it  is 
effective.  This  rule  is  not  a  major  rule  as 
defined  in  section  1(b)  of  Executive 
Order  12291  (48  FR  13193,  February  19. 
1981).  "Federal  Regulation"  because  it 
will  (1)  have  no  major  monetary  e^ect 
on  the  economy,  (2)  result  in  no  major 


increase  in  costs  or  prices,  and  (3)  have 
no  significant  adverse  effects  on 
competition  (domestic  or  foreign), 
employment,  investment,  productivity  or 
innovation. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
'  Paperwork  Reduction  Act  of  1980. 

This  regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing" 
basis. 
List  of  Subjects  in  19  CFR  Part  353 

Antidumping  duties. 
Accordingly,  19  CFR  Part  353  is 
amended  as  follows: 

r 

§  353.36    [Amended] 

1.  Section  353.36(a)  is  amended  by 
replacing  the  words  "Secretary, 
Attention:  Assistant  Secretary  for  Trade 
Administration,  Room  3826,  Department 
of  Commerce.  Washington.  D.C.  20230" 
with  "Secretary  of  Commerce,  Attention: 
Import  Administration,  Central  Records 
Unit,  Room  B-099.  Department  of 
Commerce,  Pennsylvania  Avenue  at 
14th  Street,  NW..  Washington,  D.C. 
20230." 

2.  Section  353.46  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  353.46    Submission  of  Information  and 
written  views. 

(a)  Submission  of  information  and 
written  views.  (1)  When  and  where  to 
file.  Except  in  situations  where  it  would 
be  manifestly  unjust,  any  information  or 
written  views  submitted  in  connection 
with  a  proceeding  shall  be  considered 
only  if  received  within  the  time 
established  by  these  regulations  or  by 
specific  instructions  applicable  to  such 
submission;  any  submission  received 
after  such  time  shall  not  be  considered 
in  the  proceeding.  Documents  shall  be 
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addressed  to  the  Secretary  of 
Commerce.  Attention:  Import 
Administration,  Central  Retords  Unit, 
Room  6-099,  Department  of  Commerce, 
Pennsylvania  Avenue  at  14th  St.,  NW., 
Washington,  D.C,  20230,  and.  if  hand- 
delivered,  between  the  hours  of  8:30  a  jn. 
and  5:00  p.m.  on  Government  business 
days. 

(2)  Form  and  number  of  copies.  Unless 
the  Secretary  determines  in  advance  of 
the  submission  that  the  requirements  of 
this  paragraph  are  imjust  or  unduly 
burdensome,  any  submission  intended 
to  be  considered  in  connection  with  a 
proceeding  shall  be  subject  to  the 
following  requirements.  Documents  shall 
be  submitted  in  10  copies,  public  and 
non-public  versions  considered  as 
separate  documents.  They  shall  be 
submitted  on  letter-size  paper,  double- 
spaced,  not  permanently  boimd,  but  held 
securely  together  by  a  single  staple, 
fastener,  binder  clip  or  other  form  of 
clamp.  They  shall  be  marked  in  the 
upper  right  hand  comer  of  the  cover  or 
top  page  with  the  following  information 
in  the  following  format:  On  the  first  line, 
except  for  petitions,  the  ITA  case 
number  on  the  second  line,  the  total 
number  of  pages  of  the  submission 
including  cover  pages,  appendices,  and 
other  unnumbered  pages;  beginning  on 
the'third  line,  a  statement  indicating 
whether  the  document  contains  or  does 
not  contain  privileged,  confidential,  or 
business  proprietary  information,  or 
information  subject  to  administrative 
protective  order.  Include  the  page 
numbers  where  any  such  information  is 
located.  Individual  pages  containing 
such  information  shall  also  be  marked, 
in  accordance  with  section  353.28. 
Unless  date-stamped  by  the  Central 
Records  Unit  and  submitted  in 
conformity  with  this  paragraph,  the 
Secretary  may  refuse  to  accept  such 
information  or  written  views  for 
consideration  in  the  administrative 
record. 

(3)  Copies  for  parties  to  the 
proceeding.  A  copy  shall  also  be  served 
at  the  same  time,  by  mail  or  personal 
service,  on  counsel  for  each' party  to  the 
proceeding  as  of  the  date  of  the  filing.  If 
the  party  is  not  represented  by  counsel, 
the  person  designated  for  this  purpose 
by  the  party  to  the  proceeding  shall  be 
served.  A  certificate  of  service  shall 
accompany  each  Hling.  The  Secretary 
shall  effect  the  service  if  he  or  she 
determines  that  it  will  be  unduly 
burdensome  on  the  party  to  the 
proceeding. 
*        •        •        •        * 

(5  U.S.C.  301, 15  U.S.C.  1512, 1513,  44  FR 
69273,  Sections  2(a)  and  5(aKl)(C)  and  (F)) 


Dated:  May  U,  1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

AdminisUntion. 

[FR  Doc.  e4-l«»I  FUad  S-2»4«:  Sits  ami 

MUMQ  CODC  MIO-Oe-M 


19  CFR  Part  355 

[Docket  Na  40313-2SA1 

Countervailing  Duties 

agency:  International  Trade 
Administration. 

action:  Final  rule. 

summary:  19  CFR  Part  355  specifies 
requirements  for  submitting  information 
and  written  views  in  countervailing  duty 
investigations  conducted  by  the 
International  Trade  Administration. 
This  final  rule  will  change  the  site  and 
certain  filing  requirements  thereby 
streamlining  the  Administration's 
operational  efficiency  and  public 
records  maintenance. 

EFFECnVE  date:  May  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Lm  Evans,  Deputy  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave., 
NW.,  Washington.  D.C,  20230.  Room 
3099B  (202)  377-1780. 

SUPPLEMENTARY  INFORMATION:  Since 
this  rule  relates  to  agency  practice  and 
procedures  requirements,  it  is  exempt 
from  the  notice  and  comment 
procedures  described  in  section  553  of 
the  Administrative  Procedures  Act  [5 
U.S.C.  553).  It  is  also  exempt  fi-om  the 
requirements  of  the  Regulatory 
Flexibility  Act  (15  U.S.C.  701.  et  seq.).  As 
a  non-substantive  rule,  publication  may 
be  less  than  30  days  before  it  is 
effective.  This  rule  is  not  a  major  rule  as 
defined  in  section  1(b)  of  Executive 
Order  12291  (46  FR  13193.  February  19, 
1981),  "Federal  Regulation"  because  it 
will  (1)  have  no  major  monetary  effect 
on  the  economy,  (2)  result  in  no  major 
increase  in  costs  or  prices,  and  (3)  have 
no  significant  adverse  effects  on 
competition  (domestic  or  foreign), 
employment,  investment,  productivity  or 
innovation. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  of  1980. 

This  regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis. 


List  of  8ubi«ct8  ia  It  CFR  Part  S55 

Countervailing  duties. 

PART  355-lAMENDED] 

Accordingly.  19  CFR  Part  355  is 
amended  as  follows: 

9355.26    [AmandMll 

1.  Section  355.26(a)  is  amended  by 
replacing  the  words  "Secretary, 
attention:  assistant  Secretary  for  Trade 
Administration,  Room  3850,  Department 
of  Commerce.  Washington,  D.C  20230" 
with  "Secretary  of  Commerce.  Attention: 
Import  Administration.  Central  Records 
Unit.  Room  B-099.  Department  of 
Conuneroe.  Pennsylvania  Avenue  at 
14th  Sti^et,  NW.,  Washington.  D.C 
20230." 

2.  Section  355.34(a)  is  revised  to  read 
as  follows: 

S355.34   SulMnisslon  Of  hit ormation  and 
writtwi  views. 

(a)  Submission  of  information  and 
written  views. 

(1)  When  and  where  to  file.  Except  in 
situations  where  it  would  be  manifestiy 
unjust,  any  information  or  written  views 
submitted  in  connection  with  a 
proceeding  shall  be  considered  only  if 
received  within  the  time  established  by 
these  regulations  or  by  specific 
instructions  applicable  to  such 
submission;  any  submission  received 
after  such  time  shall  not  be  considered 
in  the  proceeding.  Documents  shall  be 
addressed  to  the  Secretary  of 
Commerce,  Attention:  Import 
Administration,  Central  Records  Unit 
Room  B-099,  Department  of  Commerce. 
Pennsylvania  Avenue  at  14th  St.  NW.. 
Washington.  D.C.  20230.  and.  if  hand- 
delivered,  between  the  hours  of  8:30  a.m. 
and  5:00  p.m.  on  Government  business 
days. 

(2)  Form  and  number  of  copies.  Unless 
the  Secretary  determines  in  advance  of 
the  submission  that  the  requirements  of 
this  paragraph  are  imjust  or  unduly 
burdensome,  any  submission  intended 
to  be  considered  in  connection  with  a 
proceeding  shall  be  subject  to  the 
following  requirements.  Documents  shall 
be  submitted  in  10  copies,  public  and 
non-public  versions  considered  as 
separate  documents.  They  shall  be 
submitted  on  letter-size  paper,  double- 
spaced,  not  permanently  bound,  but  held 
securely  together  by  a  single  staple, 
fastener,  binder  clip  or  other  form  of 
clamp.  They  shall  be  marked  in  the 
upper  right  hand  comer  of  the  cover  or 
top  page  with  the  following  information 
in  the  following  format  on  the  first  line, 
except  for  petitions,  the  ITA  case 
number,  on  the  second  line,  the  total 
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number  of  pages  of  the  submission 
including  cover  pages,  appendices,  and 
other  unnumbered  pages;  beginning  on 
the  third  line,  a  statement  indicating 
whether  the  docimient  contains  or  does 
not  contain  privileged,  confidential,  or 
business  proprietary  information,  or 
information  subject  to  administrative 
protective  order.  Include  the  page 
numbers  where  any  such  information  is 
located.  Individual  pages  containing 
such  information  shall  also  be  marked, 
in  accordance  with  section  355.18. 
Unless  date-stamped  by  the  Central 
Records  Unit  and  submitted  in 
conformity  with  this  paragraph,  the 
secretary  may  refuse  to  accept  such 
information  or  written  views  for 
consideration  in  the  administrative 

record. 

(3)  Copies  for  parties  to  the 
proceeding.  A  copy  shall  also  be  served 
at  the  same  time,  by  mail  or  personal 
service,  on  counsel  for  each  party  to  the 
proceeding  as  of  the  date  of  the  filing.  If 
the  party  is  not  represented  by  counsel, 
the  person  designated  for  this  purpose 
by  the  party  to  the  proceeding  shall  be 
served.  A  certificate  of  service  shall 
accompany  each  filing.  The  Secretary 
shall  effect  the  service  if  he  or  she 
determines  that  it  will  be  unduly 
burdensome  on  the  party  to  the 
proceeding. 

Authority:  5  U.S.C.  301, 15  U.S.C  1512. 1513. 
44  FR  89273,  sections  2(a)  and  5(a)(1)  (C)  and 
(F). 

Dated:  May  18. 1984. 

Alan  F.  Hofansr. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  M-140M  FUed  »-»-««:  MS  ami 
HLLNM  COM  W10-06-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

(Docket  No.  82F-O3081 

Food  Additives  Psrmlttod  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Aspartame 

AOINCV:  Food  and  Drug  Administration. 
ACnOM;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  aspartame  in  chewable 
multivitamin  food  supplements.  This 
action  responds  to  a  petition  filed  by  the 
Rexall  Corp. 


dates:  Effective  May  30, 1984;  objection 

by  June  29, 1984. 

ADDRESS:  Written  objections  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-62.  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  P.  Brunetti,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  {HFF-334),  Food  and 
Drug  Administration,  200  C  Si.  SW., 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  October  15, 1982  (47  FR  46140),  FDA 
announced  that  a  petition  (FAP  2A3662) 
had  been  filed  by  the  Rexall  Corp.,  3901 
North  Kingshighway  Blvd.,  St.  Louis. 
MO  63115,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  aspartame  (1- 
methyl  iV-i-o-aspartyl-L-phenylalanine) 
as  a  sweetener  in  multivitamin  food 
supplements. 

FDA,  having  evaluated  the  data  in  the 
petition  and  other  relevant  material, 
concludes  that  this  proposed  food 
additive  use  is  safe  and  that  it 
represents  a  minor  increase  in  the  level 
of  exposure  to  aspartame  for  dry  uses. 
(See  Aspartame;  Commissioner's  Final 
Decision.  46  FR  38285;  July  24. 1981.) 
FDA  based  this  decision  on  data 
indicating  that  the  exposure  firom  the 
use  in  chewable  multivitamins  is 
considerably  less  than  the  exposure 
from  uses  already  approved  by  the 
agency.  Aspartame  consumption 
resulting  from  a  daily  dose  of  chewable 
multivitamins  would  add  approximately 
10  mg  per  person  to  the  daily  diet.  In  the 
2-  to  4-year-old  group,  this  intake  would 
add  approximately  1  milligram  per 
kilogram  (mg/kg)  or  less  to  the  90th 
percentile  estimated  daily  intake  of  24 
mg/kg  resulting  from  all  other  foods, 
including  carbonated  beverages, 
containing  aspartame.  Chewable 
multivitamins  would  contribute  less 
than  2  percent  to  the  total  acceptable 
daily  intake  of  50  mg/kg.  Thus,  the 
approval  of  the  use  of  aspartame  to 
sweeten  chewable  multivitamins 
contributes  a  relatively  minor  increase 
in  the  individual's  potential  daily  intake 
of  the  sweetener,  and  does  not 
significantly  affect  current  estimates  of 
daily  intake.  Therefore,  the  regulation 
should  be  amended  as  set  forth  below. 

FDA  recently  approved  the  use  of 
aspartame  as  a  sweetener  in  carbonated 
beverages  (48  FR  31376;  July  8, 1983). 
The  preamble  to  that  final  rule  contains 
additional  discussion  of  the  safety  of 
aspartame.  Two  objections  and  requests 
for  a  stay  and  a  hearing  were  filed  in 
response  to  the  carbonated  beverage 


regulation.  FDA  concluded  that  a  stay  of 
the  carbonated  beverage  regulation  was 
miwarranted  (48  FR  52899;  November  23. 
1983).  and  subsequently  denied  the 
request  for  a  hearing  (49  FR  6672; 
February  22, 1984).  In  denying  the 
request  for  a  hearing,  the  agency 
concluded  that  aspartame  is  safe  at  the 
levels  of  exposure  that  would  result 
from  its  incorporation  into  carbonated 
beverages.  (See  49  FR  at  6677-6679.) 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nuti-ition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significttnt  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additivies;  Food  preservatives; 
Spices  and  flavorings. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  172  is 
amended  in  §  172.804  by  adding  new 
paragraph  (c)(7)  to  read  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

§  172.804    Aspartam*. 


(c)*  *  * 

(7)  Chewable  multivitamin  food 
supplements. 
*        *        *        •        • 

Any  person  who  be  adversely  affected 
by  the  foregoing  regulation  may  at  any 
time  on  or  before  June  29, 1984  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto  and  may  make  a  written  request 
for  a  public  hearing  on  the  stated 
objections.  Each  objection  shall  be 
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separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  speciHc  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
indentified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  May  30, 1984. 

(Sees.  210(8).  409.  72  Stat.  17S4-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  May  17, 1984. 
Mark  Novitch. 
A  cting  Commissioner  of  Food  and  Drugs. 

|FK  Ooc  84-14M7  Piled  &-29-M:  8:45  un| 
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21  CFR  Part  178 
[Docket  No.  83F-0264] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitlzers 

Correction 

In  FR  Doc.  M-11772  beginning  on  page 
18735  in  the  issue  of  Wecbiesday,  May  2, 
1984,  make  the  following  correction: 

On  page  18736.  first  column,  in  the 
table,  under  the  entry  "Substances", 
fourth  line,  "B"  should  have  read  "fi". 

BILUNO  CODE  1iO».«1-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  lodinated 
Casein  Tablets 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  a 
previously  approved  new  animal  drug 
application  (NADA)  sponsored  by  Agri- 


Tech,  Inc.  The  NADA  provides  for  the 
use  of  iodinated  casein  tablets  for  use  in 
dogs  for  decreased  thyroid  activity 
manifested  by  skin  and  hair  coat 
conditions. 

EFFECnvE  date:  May  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Bob  Griffith,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-llO),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3420. 

SUPPt£MENTARY  INFORMATION:  Agri- 
Tech,  Inc.,  4722  Broadway,  Kansas  City. 
MO  64112,  is  the  sponsor  of  NADA  13- 
502  which  provides  for  use  of 
Protamone-D  (iodinated  casein)  in  dogs. 
The  drug  is  labeled  for  use  in  cases  of 
apparent  decreased  thyroid  activity 
where  the  signs  are  alopecia,  scaliness 
of  the  skin  surface,  loss  of  hair, 
seborrehea,  thickening  of  the  slun. 
hyperpigmentation,  and  lethargy.  The 
drug  was  approved  by  letter  dated  April 
22,1966. 

Approvals  at  the  time  were  not 
codified  liy  publication  in  the  Federal 
Register.  This  action  codifies  the 
previously  approved  NADA  but  does 
not  change  the  approved  use  of  the  drug. 
Because  the  application  was  approved 
before  July  1, 1975,  the  sponsor  is  not 
required  to  submit  a  summary  of  the 
safety  and  effectiveness  data  and 
information  under  the  freedom  of 
information  provisions  of  the  animal 
drug  regulations  in  21  CFR 
514.11(e)(2)(ii).  However,  a  summary  of 
the  basis  for  approval  is  available  upon 
request  in  accordance  with  21  CFR 
514.11(e)(2)(i). 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d](l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drug.  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  adding  new  S  520.1157  to 
read  as  follows: 


PART  520-ORAL  DOSAGE  FORM 
NEW  AMMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

S  520.1157    iodhiated  casein  tablets. 

(a)  Specifications.  Each  1-gram  tablet 
contains  25  milligrams  of  iodinated 
casein. 

(b)  Sponsor.  See  No.  017762  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use. — (1)  Amount.  H 
to  1  tablet  per  10  pounds  of  body  wei^t 
(equivalent  to  0.5  to  2.5  milligrams  of 
iodinated  casein  per  pound  of  body 
weight). 

(2)  Indications  for  use.  For  dogs  for 
apparent  decreased  thyroid  activity 
where  the  signs  are  alopecia,  scalines* 
of  the  skin  surface,  loss  of  hair, 
seborrhea,  thickening  of  the  skin, 
hyperpigmentation,  and  lethargy. 

(3)  Limitations.  If  no  response  is 
observed  in  30  to  45  days,  the  drug 
should  be  withdrawn  and  the  diagnosis 
reconsidered.  Do  not  use  in  the  presence 
of  cardiac  disease,  ischemia,  adrenal 
insufficiency,  or  nephrosis.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  May  30. 1984. 

(Sec.  512(i).  82  Stat  347  (21  U.S.C  380b(i]]) 

Dated:  May  23, 1984. 
Lester  M.  Cnwfocd. 
Director,  Center  for  Veterinary  Medicine. 

[PR  Ooc.  S4-1437D  FUad  S-Z»-a4;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Hrearms 

27CFRPart9 

ITJ).  ATF-176;  Reference  Notice  Na  4M] 

Altus  Vitlcultural  Area 

aqency:  Bureau  of  Alcohol  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

action:  Final  rule  (Treasury  decision). 

SUMMARV:  This  final  rule  establishes  a 
viticultural  area  in  Arkansas  to  be 
known  as  "Altus."  The  Bureau  of 
Alcohol  Tobacco  and  Firearms  believes 
that  the  establislmient  of  the  Altus 
viticultural  area  and  the  subsequent  use 
of  its  name  in  wine  labeling  and 
advertising  will  enable  industry  to  label 
wines  more  precisely,  and  will  help 
consumers  to  better  identify  the  winea 
from  this  area. 

EFFECTIVE  DATE:  June  29, 1984. 
FOR  FURTHOI INFOIIMATION  CONTACT: 
Steve  Simon.  FAA.  Wine  and  Beer 
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Branch,  Bureau  of  Alcohol,  Tobacco  and 

Fireanns,  1200  Pennsylvania  Avenue 

NW,  Washington,  DC  20226  (202-566- 

7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFR  Part  4 
allow  the  establishment  of  definite 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

Part  9  of  27  CFR  provides  for  the 
listing  of  approved  American  viticultural 
areas,  the  names  of  which  may  be  used 
as  appellations  of  origin. 

Section  4.25a(e)(l).  Tide  27.  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(eU2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Petition 

ATF  received  a  petition  from  Mr. 
Matdiew  J.  Post  of  the  Post  Winery. 
proposing  an  area  near  the  town  of 
Altus.  Arkansas,  as  a  viticultural  area  to 
be  known  as  "Altus."  In  response  to  Uiis 
petition.  ATF  published  Notice  No.  466 
in  the  Federal  Register  on  Monday.  May 
16. 1983  (48  FR  21973).  This  notice 
solicited  public  comments  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  Only  two  public 
comments  were  received.  One 
expressed  unqualified  support  for  the 
proposed  area.  The  other  objected  to 
"the  deletion  of  some  of  our  local 
vineyards  from  the  proposed  area." 
However,  this  commenter  did  not 
respond  to  requests  for  an  identification 
of  those  vineyards  or  a  description  of 
where  they  are  located.  Therefore,  this  ^ 
Treasury  decision  establishes  the  Altus 
viticidtural  area  with  boundaries  as 
proposed  in  Notice  No.  466. 

General  Infonnation 

The  Altus  viticultural  area  extends  for 
a  length  of  about  five  miles,  along  a 
plateau  situated  between  the  Arkansas 
River  bottomlands  and  the  high  peaks  of 
the  Boston  Mountains.  The  width  of  the 
area  is  about  four  miles.  The  boundaries 
encompass  a  total  area  of  between 
12,000  and  13.000  acres. 

There  are  about  800  acres  planted  to 
grapes  on  vineyards  in  the  viticultural 
area.  There  are  four  wineries  now 
operating  in  the  area. 


Name  of  the  Area  | 

ATF  has  determined  that  this 
viticultural  area  is  known  by  the  name 
of  "Altus"  and  is  associated  with  grape- 
growing  for  the  following  reasons: 

(a)  The  official  stationery  of  the  city  of 
Altus.  Arkansas,  declares  that  city  to  be 
the  "wine  capital"  of  the  State. 

(b)  Wines  produced  at  the  area's  four 
wineries  (all  located  within  a  mile  of  the 
Altus  Post  Office)  have  won  national 
and  international  awards. 

(c)  Labels  of  all  four  wineries  bear  the 
name  "Altus"  as  part  of  their  mailing 
address. 

(d)  Bumper  plates  used  on  the  first 
automobiles  in  town  bear  the  name, 
"Altus,"  and  the  legend,  "The  grapes 
grow  best." 

(e)  An  article  by  Joe  Crump,  entitled 
"Vintage  Memories,"  appearing  in  the 
Southwest  Times  Record  of  June  25, 
1981,  discussed  "Altus,  the  village 
known  for  its  wine." 

(f)  The  stationery  of  the  local  St. 
Joseph's  Farmer  Club,  whose  address  is 
Altus,  Arkansas,  states:  "Best  flavored- 
grapes  grown  in  the  country.  Campbell's 
Early,  Delaware  and  Niagara  a 
specialty." 

(g)  The  Rev.  Placidus  Oeschsle,  a  local 
parish  priest  from  1897  to  1935,  wrote 
the  following  in  1930.  in  a  work  entitled 
"Historical  Sketch  of  the  Congregation 
of  Our  Lady  of  Perpetual  Help": 

Some  of  our  pioneera  came  from 
winemaking  countries,  and  started  to  plant 
vineyards.  Grape-growing  became  a  very 
proHtable  industry,  and  Altus  was  soon 
famous  for  its  good  wine. 

Our  grape  festivals  are  an  attraction  for 
thousands  of  visitors  *  *  *.  After  many 
years  of  experimenting  with  hundreds  of 
varieties,  only  a  few  proved  commercially 
valuable.  Today,  mostly  Campbell's  Early, 
Delaware,  Niagara,  Brighton,  and  Banner, 
and  a  few  others  are  cultivated  for 
market  *  *  *.  The  grapes  of  Altus  are 
famous,  and  are  shipped  all  over  the  country. 

Geographical  Distinctions 

ATF  has  determined  that  the  Altus 
viticultural  area  is  distinguished  from 
the  surrounding  area  for  the  following 
reasons: 

(1)  The  moderating  climatological 
effects  of  the  Boston  Mountains  protect 
the  area  from  the  harshest  of  winter's 
weather. 

(2)  "iTie  elevation  of  the  plateau  above 
the  surrounding  river  and  creek  valleys 
creates  a  microclimate  wherein  cold  air 
is  funneled  down  to  the  Arkansas  River 
in  the  spring  and  fall.  Thus,  as  the 
petitioner  states,  "It  has  been  observed 
that  growers  in  the  hills  around  Altus 
enjoy  additional  frost-free  growing  days 
because  the  colder  air  sinks  to  the  river 


valley,  and  forces  warmer  air  into  the 
hills  in  the  eariy  spring  and  late  fall. " 

(3)  Tkc  soils  of  the  Altus  region 
(known  as  the  Linker-Mountainburg 
association)  are  distinctive  in  that 
within  Arkansas  they  are  found  only 
along  the  edge  of  the  Boston  Mountains. 
These  soils,  states  the  petitioner,  "are 
fine  to  gravelly  in  texture,  sandy  to  silty 
loams,  and  slightly  to  strongly  acid." 
These  soils  are  particularly  suited  to 
viticulture. 

Boundaries 

The  boundaries  of  the  proposed 
viticultural  area  may  be  found  on  five 
U.S.G.S.  topographic  maps  in  the  7.5 
minute  series:  Ozark  Quadrangle.  Coal 
Hill  Quadrangle,  Hartman  Quadrangle, 
Hunt  Quadrangle,  and  Watalula 
Quadrangle.  The  boundaries  are 
described  in  §  9.77.  — 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Altus 
viticultural  area  that  it  is  approving  or 
endorsing  the  quality  of  the  wine  from 
this  area.  ATF  is  approving  this  are  as 
being  distinct  from  surrounding  areas, 
not  better  than  other  areas.  By 
approving  the  area,  wine  producers  are 
allowed  to  claim  a  distinction  on  labels 
and  in  advertisements  as  to  the  origin  of 
the  grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  the  Altus  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  inital  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  Feb.  17, 1981,  the  Bureau  has 
determined  that  this  final  regulation  is 
not  a  major  rule  since  it  will  not  result 
in: 
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(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  fmal  rule  because  no 
requirement  to  collect  information  is 
imposed. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas,  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  Steve  Simon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Authority  and  Issuance 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  27  CFR  Part  9  is  amended  as 
follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  revised  to  add  the 
title  of  §  9.77,  which  reads  as  follows: 


Subpart  C— Approved  American  Viticultural 
Area* 


9.77    Altus. 

***** 

Par.  2.  Subpart  C  of  27  CFR  Part  9  is 
amended  by  adding  §  9.77,  which  reads 
as  follows: 

§9.77    Altua. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Altus." 

(b)  Approved  mops.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Altus  viticultural  area  are  five 
U.S.G.S.  maps  in  the  7.5  minute  series. 
They  are  titled: 

(1)  Ozark  Quadrangle,  1966. 

(2)  Coal  Hill  Quadrangle,  1961. 

(3)  Hartman  Quadrangle,  1961. 

(4)  Hunt  Quadrangle,  1963. 

(5)  Watalula  Quadrangle,  1973. 


(c)  Boundary — (1)  General  The  Altus 
viticultural  area  is  located  in  Arkansas. 
The  starting  point  of  the  following 
boundary  description  is  the  crossing  of 
the  Missouri  Pacific  Railroad  over  Gar 
Creek,  near  the  Arkansas  River  at  the 
southeast  comer  of  the  city  of  Ozark, 
Arkansas  (on  the  Ozark  Quadrangle 
map). 

(2)  Boundary  Description: 

(i)  From  the  crossing  of  the  Missouri 
Paciflc  Railroad  over  Gar  Creek, 
following  the  railroad  tracks  eastward 
to  the  crossing  over  Horsehead  Creek 
(on  the  Hartman  Quadrangle  map). 

(ii)  From  there  northward  along 
Horsehead  Creek  to  the  merger  with 
Dirty  Creek  (on  the  Coal  Hill 
Quadrangle  map). 

(iii)  From  there  generally 
northwestward  along  Dirty  Creek  to 
Arkansas  Highway  352  (where  Dirty 
Creek  passes  under  the  highway  as  a 
perennial  stream — on  the  Hunt 
Quadrangle  map). 

(iv)  From  there  along  Highway  352 
westward  to  Arkansas  Highway  219  (on 
the  Watalula  Quadrangle  map). 

(v)  Then  southward  along  Highway 
219  to  Gar  Creek  (on  the  Ozark 
Quadrangle  map). 

ivi)  Then  southeastward  along  Gar 
Creek  to  the  beginning  point. 

Signed:  May  3, 1984. 
W.  T.  Drake. 

Acting  Director. 

Approved:  May  15. 1984. 
Edward  T.  'Stevenson. 

Deputy  Assistant  Secretary  (Operations). 

|FR  Doc  84-143S2  Filed  5-29-84:  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Payment  of  Premiums 

agency:  Pension  BeneHt  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  reduces  the 
penalty  rate  for  late  payment  of 
premiums  set  forth  in  the  Pension 
Benefit  Guaranty  Corporation's  Payment 
of  Premiums  regulation.  The  new 
provision  is  needed  because  increased 
premium  rates  have  resulted  in  a 
substantial  increase  in  the  penalty 
charge,  which  is  a  precentage  of  the 
unpaid  premiums.  This  amendment  is 
intended  to  reduce  the  burden 
previously  placed  on  plans  for  the  late 
payment  of  premiums  while  not  creating 
an  incentive  to  either  file  late  or  not  file 
at  all. 


EFFECTIVE  DATE:  This  regulation  is 
effective  on  June  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melanie  Franco  Nussdorf.  Special 
Counsel.  Legal  Department  (210). 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street.  NW..  Washington.  D.C. 
20006,  (202)  254-6476.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Title  IV 

of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1001  et 
seq..  as  amended  (the  "Act"),  provides 
for  a  comprehensive  pension  plan 
insurance  program  administered  by  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC").  Under  the  statutory  scheme, 
covered  plans  pay  annual  premiums 
presently  at  $2.60  per  participant  for 
single-employer  plans  and  $1.40  per 
participant  for  multiemployer  plans, 
which  are  kept  in  two  separate  funds 
and  are  used  to  help  finance  H^j 
program.  The  premiums  are  used  to  fund 
benefits  guaranteed  by  the  PBGC.  If. 
upon  termination  of  a  single-employer 
plan,  the  assets  of  the  plan,  plus 
amounts  collectible  under  S  4062  of  the 
Act,  are  insufficient  to  fund  benefits 
guaranteed  under  S  4022  and  §  4022B  of 
the  Act,  the  PBGC  uses  premiums  in  the 
single-employer  fund  to  pay  these 
benefits.  Similarly,  premiums  in  the 
multiemployer  fund  are  used  to  pay 
benefits  guaranteed  under  section  4022A 
and  section  4022B  of  the  Act. 

The  PBGC's  Payment  of  Premiums 
regulation  is  set  forth  in  29  CFR  Part 
2610.  This  amendment  revises  §  2610.8 
of  the  Payment  of  Premiums  regulation 
to  reduce  the  basic  late  payment  penalty 
charge  and  to  institute  a  minimum  late 
payment  penalty  charge.  In  addition,  the 
amendment  clarifies  S  2610.9  of  the 
regulation. 

The  present  regulation  at  S  2610.8 
provides  an  escalating  precentage 
penalty  charge  on  the  unpaid  premium 
amount,  which  begins  at  5%  for 
payments  under  30  days  overdue  and 
reaches  100%  after  180  days.  This 
amendment  reduces  the  late  payment  of 
premiums  penalty  charge  to  the  greater 
of:  (1)  5%  of  the  unpaid  premiums  per 
month  or  fraction  thereof,  up  to  100%  or 
(2)  the  lesser  of  $25  or  100%  of  the 
unpaid  premiums.  Thus,  a  delinquent 
plan  sponsor  will  be  charged  at  the  rate 
of  100%  after  20  months,  rather  than 
after  6  months  as  the  present  regulation 
provides. 

Since  the  late  payment  penalty  rate 
was  established,  premiums  have 
increased  for  both  singly-employer  plans 
and  multiemployer  plans  (S  2610.5)  and 
there  has  been  public  sentiment  to 
reduce  the  resulting  increased  late 
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payment  penalty  charge.  The  PBGC 
believes  that  the  revised  charge,  which 
is  more  in  line  with  penalty  rates 
assessed  by  other  federal  government 
agencies,  virill  reduce  the  burden  for  late 
filiiig  while  not  creating  an  incentive  to 
file  late  or  not  at  all.  The  $25  minimum 
represents  the  administrative  cost  to  the 
PBGC  of  processing  a  late  premium 
payment.  However,  where  the  total 
unpaid  premiums  are  less  than  $25,  the 
tninimiim  penalty  can  be  no  more  than 
100%  of  the  unpaid  premium  amotmt 
because  of  the  hmitation  in  section 
4007(b)  of  the  Act  on  the  late  payment 
diarge.  The  minimum  penalty  of  the 
lesser  of  $25  or  100%  of  the  unpaid 
premiums  is  needed  to  discourage 
nonpayment  of  premiums  by  small  plans 
as  a  result  of  the  penalty  rate  reduction. 

The  reduced  late  payment  penalty 
charge  is  effective  for  premiums  on  or 
after  July  31. 1984.  The  late  payment 
penalty  rates  for  premiums  due  prior  to 
October  2. 1975,  and  for  premiums  due 
on  or  after  October  2, 1975  and  up  to 
August  1. 1984  remain  in  effect. 

The  clarifying  changes  in  i  2610.9 
make  clear  that  a  waiver  may  be 
granted  if:  (1)  It  is  applied  for  within  60 
days  after  the  due  date  and  the  plan 
demonstrates  substantial  hardship  and 
pays  within  that  60  days;  (2)  it  is 
supported  by  any  other  demonstration 
of  good  cause:  or  (3)  PBGC  grants  the 
waiver  on  its  own  motion. 

Because  this  amendment  reduces  the 
penalty  for  late  payment  of  premiums 
and  eases  a  regulatory  burden  on  the 
public  generid  notice  of  proposed 
rulemaking  is  not  required.  See  5  U.S.C. 
553(b).  Accordingly,  the  PBGC  finds  that 
good  cause  exists  for  issuing  this 
regulation  in  final  form  without  notice 
and  opportimity  for  pubUc  comment. 

The  PBGC  has  also  determined  that 
this  rule  in  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291, 
February  17, 1981  (46  FR 13193).  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  nor 
will  it  create  a  major  increase  in  costs  or 
prices  for  consimiers,  individual 
industries,  or  geographic  regions;  nor 
will  it  have  significant  adverse  effects 
on  competition,  employment, 
investment,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
'  compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  the  regulation, 
the  Regulatory  Flexibility  Act  of  1980 
does  not  apply  (5  U.S.C.  601(2)). 

List  of  Subjects  in  29  CFR  Part  2610 

Employee  benefit  plans.  Pension 
insurance.  Reporting  and  recordkeeping 

requirements. 


In  consideration  of  the  foregoing,  Part 
2810  of  Chapter  XXVI  of  Title  2a  Code 
of  Federal  Regulations,  is  hereby 
amended  as  follows:  , 

PART  2610— [AMENDED] 

1.  The  authority  citations  for  Part  2610 
is  revised  to  read  as  follows: 

Authority:  Sees.  4002(b)(3),  4006  and  4007. 
Pub.  L  93-406,  as  amended  by  Seca.  105, 
403(1).  402(a)(3).  and  403(b),  Pub.  L  96-364,  94 
Stat  1208, 1302, 1298, 1300  (1980)  (29  U.S.C 
1302(b).  1306, 1307). 

2.  Section  2610.8  is  revised  to  read  as 
follows: 

$2610  J    Late  payment  penalty  cttarges. 

If  any  premium  payment  due  under 
this  part  is  not  paid  by  the  last  date 
prescribed  for  payment  in  {  2610.3,  the 
PBGC  will,  unless  a  waiver  is  granted 
pursuant  to  S  2610.9,  assess  a  late 
payment  charge  on  the  unp>aid  premium 
at  the  rate  provided  in  the  following 
tables: 

Late  Payment  Penalty  Charges 

Premium  Due  Date  Pwon  to  October  2. 
1975 


Diyt  Mi  Irani  du*  dM» 


1  10  80 

81  to  90 

91  to  120... 
121  to  180.. 


I  180.. 


(a)  With  respect  to  any  premium 
payment  made  within  60  days  after  the 
last  date  prescribed  for  payment  in 

S  2610.3  if,  before  such  last  date,  the 
PBGC  grants  a  waiver  upon  a  showing 
of  substantial  hardship  arising  from  the 
timely  payment  of  the  premium  and  a 
showing  of  that  the  premiums  will  be 
paid  within  such  60  day  period; 

(b)  If  the  PBGC  grants  a  waiver  based 
on  any  other  demonstration  of  good 
cause; 

(c)  If  the  PBGC,  on  its  own  motion, 
waives  the  application  of  9  2610.8;  or 

(d)  With  respect  to  any  PBGC  bills  for 
the  premium  payments  necessary  to 
reconcile  the  premiums  paid  with  the 
actual  premium  due,  if  such  bills  are 
paid  no  later  than  30  days  afterthe  date 
of  such  bills. 

Raymond ).  Donovan, 

Chairman,  Board  of  Directon,  Pension 

Benefit  Guaranty  Corporation. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Directors  approving  thi«  regulation 
authorizing  its  Chairman  to  issue  same. 
Mitchell  L.  Strickler, 

Acting  Secretary,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporatioiu 
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(paroant) 


0 
25 

50 
75 

too 


Premium  Due  Date  on  or  After  CXttober  2, 
1975  AND  Before  July  31, 1984 


Day*  M*  ftom  du*  dM« 


1  to  30 — 

31  to  80 

81  to  90 

91  to  120..... 
121  to  150... 
151  to  180... 


1180.. 


Uto 
pcyvfMfn 


5 

10 
20 
40 
80 

so 

100 


Premium  Due  Date  on  or  After  July  31, 
1984 

The  greater  of— 

(a)  5%  per  month  (or  Section  thereof) 
up  to  100%  of  the  unpaid  premiums; 
or 

(b)  $25  or  100%  of  the  upaid  premiums, 
whichever  is  less. 

3.  Section  2610.9  is  revised  to  read  as 
follows: 

S  2610.9    Waivws.  ' 

The  late  payment  penalty  changes 
imposed  by  S  2610.8  will  not  be  assessed 
in  whole  or  in  part: 


29  CFR  Part  2615 

Reporting  and  Notification 
Requirements  for  Reportable  Events 

aqency:  Pension  Benefit  Guaranty 

Corporation. 

ACnOM;  Final  rule.     

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation 
regulation  governing  the  requirement  of 
notice  to  the  Corporation  of  certain 
events  by  pension  plans  covered  under 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act.  On  August  17. 
1983,  the  Corporation  published  a  Notice 
of  Proposed  Rulemaking  and  received 
comments  and  suggestions  on  the 
proposal.  This  final  rule  has  been 
adopted  after  consideration  of  those 
comments.  The  amendment  in  this  final 
rule  waives  the  reporting  and 
notification  requirements,  set  forth  in 
section  4043  of  the  Act,  for  all 
multiemployer  pension  plans.  For  single- 
employer  plans,  the  amendment  waives 
the  statutory  30Hiay  notice  for  one 
reportable  event  and  modifies  the 
reporting  requirements  for  two  other 
statutorily  prescribed  events.  The 
amendment  also  waives  the  requirement 
in  section  4065  of  the  Act  that  a  Ust  of 
reportable  events  be  included  m  an 
Annual  Report  filed  with  the 
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Corporation  by  all  plans  covered  by 
Title  IV.  The  effect  of  the  amendment 
will  be  a  significant  overall  reduction  in 
the  reporting  requirements  for  all 
pension  plans  covered  by  Title  IV  of  the 
Act 

EFFECnvC  DATE:  June  29, 1984. 

FOR  FURTNER  INFORMATION  CONTACT: 

Melanie  Franco  Nussdorf,  Special 
Counsel,  Legal  Department,  Pension 
Benefit  Guaranty  Corporation  (Code 
250),  2020  K  Street,  NW..  Washington. 
D.C.  20006,  202-254-6476.  flliis  is  not  a 
toll-free  number.] 

SUPPLEMENTARY  INFORMATION:  Section 

4043  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1343 
(1976)  ("ERISA")  sets  forth  several  types 
of  events  with  respect  to  which  plan 
administrators  are  obligated  to  notify 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  within  30  days 
after  the  event  occurs.  The  statutory 
requirement  applies  to  all  pension  plans 
covered  by  Title  IV  of  ERISA.  Section 
4043  also  authorizes  the  PBGC  to  waive 
notiHcation  of  any  such  event,  and  to 
require  that  notification  be  made  in  the 
Annual  Report  filed  by  each  covered 
plan  pursuant  to  section  4065  of  ERISA. 

On  September  26, 1980,  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (the 
"Multiemployer  Act"),  Pub.  L  No.  96- 
364.  94  Stat.  1208,  was  enacted.  The 
Multiemployer  Act  set  forth  a  new 
comprehensive  insurance  program  for 
multiemployer  plans  and,  inter  alia, 
established  a  number  of  separate 
reporting  and  notification  requirements 
for  such  plans.  The  Multiemployer  Act 
also  amended  section  4065  to  authorize 
the  PBGC  to  waive  the  requirement  that 
the  section  4043  reportable  events  be 
reported  in  the  Armual  Report  filed 
pursuant  to  section  4065. 

PBGC's  regulation  governing  the  filing 
with  PBGC  of  notices  of  reportable 
events,  which  was  published  August  20, 
1980  and  subsequently  recodified  as  29 
CFR  Part  2615,  June  29, 1981,  covers  both 
single-employer  and  multiemployer 
plans.  That  regulation  enumerates  those 
events  for  which  notice  is  required 
either  by  the  statute  or  by  PBGC,  and 
those  events  for  which  the  reporting 
requirement  is  waived  or  modified.  On 
August  17, 1983,  PBGC  published  for 
comment  in  the  Federal  Register,  48  FR 
37230,  a  proposal  to  amend  its  regulation 
to  waive  all  of  the  section  4043 
reportable  events  for  multiemployer 
plans  and  to  waive  or  modify  three  of 
the  existing  reportable  events  for  single- 
employer  plans.  PBGC  also  proposed  to 
amend  its  regulation  to  waive  the 
requirement  that  section  4043  reportable 


events  be  included  in  the  annual  report 
required  under  section  4065  of  ERISA 
PBGC  received  several  comments  on 
its  proposed  amendment  commending 
its  efforts  to  minimize  reporting 
requirements  and  reduce  the  paperwork 
burden  imposed  by  the  statute.  One  of 
the  comments  had  several  specific 
suggestions  which  will  be  discussed  in 
connection  with  specific  regulatory 
provisions. 

Changes  to  the  30-Day  Notice 
Requirements 

This  amendment  changes  the  final 
regulation  governing  reportable  events, 
insofar  as  the  30-day  notice 
requirements  are  concerned,  in  four 
ways. 

First  the  amendment  makes  the 
regulation  inapplicable  to  multiemployer 
plans  since  PBGC  has  determined  that 
multiemployer  plan  participants  and  the 
insurance  program  are  adequately 
protected  b^  the  notice  requirements  of 
the  Multiemployer  Act.  Therefore,  the 
purpose  and  scope  of  the  regulation,  set 
forth  in  S  2615.1,  and  the  definition  of 
"plan",  in  S  2615.2,  have  been  amended 
to  exclude  multiemployer  plans. 

Second,  this  amendment  waives  the 
30-day  notice  required  under  section 
4043(b](2]  of  ERISA  upon  the  adoption 
of  a  plan  amendment  under  which  the 
benefit  payable  with  respect  to  any 
participant  may  be  decreased.  Section 
2615.13  of  the  current  regulation  sets 
forth  this  reporting  requirement,  defining 
in  detail  what  constitutes  a  decrease  in 
a  benefit  payable  and  waiving  the  30- 
day  reporting  requirement  under  certain 
conditions.  Under  this  amendment,  the 
PBGC  waives  entirely  the  reporting 
requirement  since  an  amendment 
decreasing  benefits  payable  does  not,  in 
and  of  itself,  present  a  risk  to  the 
insurance  program  which  would  render 
reporting  to  the  PBGC  critical. 

Third,  this  amendment  modifies  the 
requirement  for  reporting  reductions  in 
the  number  of  active  participants  in  a 
plan  by  limiting  the  30-day  reporting 
requirement  to  plans  with  relatively 
large  amoimts  of  unfunded  vested 
benefits.  Section  4043(b)(3)  of  ERISA 
provides  that  a  reportable  event  occurs 
when  the  number  of  active  participants 
in  a  plan  is  less  than  80  percent  of  the 
number  of  active  participants  at  the 
beginning  of  the  plan  year  or  is  less  than 
75  percent  of  the  number  of  active 
participants  at  the  begiiming  of  the 
previous  plan  year. 

The  current  regulation,  in  S  2615.14, 
waives  the  30-day  reporting  requirement 
for  plans  with  less  than  100  participants 
and  provides  for  an  aggregation  of 
participants  in  all  plans  maintained  by 
the  employer  for  purposes  of 


determining  the  percentage  reduction. 
Under  this  amendment,  an  additional 
test  related  to  the  amount  of  the  plan's 
unfunded  vested  Uabilities  is  added. 
Thus,  a  30-day  notice  will  be  required 
under  this  provision  only  if  a  plan  in 
which  there  has  been  a  participant 
reduction  meeting  the  80  percent/75 
percent  test  described  above,  has  a 
present  value  of  unfunded  vested 
benefits  equal  to  or  in  excess  of 
$250,000,  as  reported  on  the  most 
recently  filed  IRS/DOL/PBGC  Forms 
5500,  5500-C.  5500-^,  or  5500-R. 

The  final  change  in  the  30-day  notice 
requirements  is  a  modification  of  the 
reporting  requirements  in  section 
4043(b)(5)  of  ERISA  relating  to  a  plan's 
failure  to  meet  the  minimum  funding 
standards  under  section  412  of  the 
Internal  Revenue  Code  or  under  section 
302  of  ERISA.  Under  this  amendment, 
the  statutory  reporting  requirement, 
which  is  incorporated  in  S  2615.16.  is 
waived  unless  the  present  value  of  a 
plan's  unfunded  vested  benefits 
following  a  failure  to  meet  minimum 
funding  standards  or  the  receipt  of  a 
minimum  funding  waiver,  equals  or 
exceeds  $250,000,  as  reported  on  the 
most  recently  filed  IRS/DOL/PBGC 
Forms  5500.  5500-C,  5500-K,  or  5500-R. 

One  comment  noted  the  need  for 
clarification  of  the  proposed  amendment 
to  S  2615.16.  Specifically,  the' comment 
pointed  to  the  apparent  causal 
relationship  between  the  failure  to  meet 
the  minimum  funding  standards  or  the 
granting  of  the  funding  waiver  and  the 
value  of  the  unfunded  vested  benefits 
that  is  implicit  in  the  use  of  the  phrase 
"as  a  result  of."  PBGC  has.  therefore, 
amended  S  2615.16  to  set  forth  clearly 
that  the  30-day  notice  is  required  only 
when  there  is  a  failure  to  meet  the 
minimum  funding  standards  or  a  funding 
waiver  is  granted  a  plan  and  the  present 
value  of  unfunded  vested  benefits 
equals  or  exceeds  $250,000  when  the 
event  occurs. 

The  comment  also  suggested  that  the 
impact  of  the  grant  of  a  minimum 
funding  waiver  on  the  waiver  of  the  30- 
day  notice  requirement  is  confusing  in 
that  it  appears  from  the  proposed 
amendment  that  such  grant  is 
considered  to  be  a  reportable  event 
PBGC,  by  its  proposed  amendment,  did 
intend  to  clarify  that  the  granting  of  a 
funding  waiver,  indicating  as  it  does 
that  a  plan  is  in  financial  difficulty, 
comes  within  the  intent  of  the  reportable 
event  encompassing  the  failure  to  meet 
minimum  funding  standards.  PBGC 
thereby  intended  to  require  notice  of  a 
funding  waiver,  but  only  for  plans  with 
substantial  unfunded  vested  liabilities. 
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Clarifying  revisions  have,  therefore  been 
made  to  S  2615.1& 

Annual  Report 

Pursuant  to  the  authorization  in 
secU'on  4065  of  ERISA,  as  amended  by 
the  Multiemployer  Act,  PBGC  proposed 
to  amend  its  reportable  events 
regulation  to  waive  the  requirement 
under  section  4043  of  ERISA  that 
reportable  events  be  included  in  the 
Annual  Report  filed  with  PBGC.  The 
waiver  was  proposed  because  the 
duplicative  reporting  of  events  in  a  30- 
day  notice  and  in  the  Annual  Report  is 
not  necessary  to  the  proper  monitoring 
by  the  PBGC  of  single-employer  plan 
terminations  or  multiemployer  plan 
insolvencies.  The  proposed  amendment, 
thus,  would  have  eliminated  the 
reporting  requirement  set  forth  in 
§  2815.4  by  deleting  that  section  from 
the  regulation. 

One  comment  noted  that  the 
elimination  of  all  reference  to  the 
requirement  of  inclusion  of  reportable 
events  in  a  plan's  Annual  Report,  could 
lead  to  confiision  for  those  unfamiliar 
with  the  history  of  section  4043  of 
ERISA.  It  was  suggested  that  §  2615.4  be 
amended  to  include  a  specific  provision 
concerning  the  elimination  of  the  annual 
reporting  requirement.  PBGC  agrees  and 
this  final  rule  incorporates  such  a 
provision  in  S  2615.4. 

Miscellaneous  Changes 

The  current  regulation,  in  S  2615.2. 
states  that  "plan"  means  "a  single  plan 
(whether  it  be  a  single  employer, 
multiemployer  or  multiple  employer 
plan]  as  opposed  to  a  number  of  plans, 
if,  on  an  ongoing  basis,  all  of  the  plan 
assets  are  available  to  pay  benefits  to 
employees  who  are  covered  by  the  plan 
and  their  beneficiaries".  The  proposed 
amendments  attempted  to  simplify  the 
definition  without  changing  the 
longstanding  PBGC  interpretation  of  the 
meaning  of  plan.  In  order  to  avoid  public 
confusion,  however,  PBGC  has 
determined  not  to  change  the  current 
regulation,  and  accordingly,  the 
proposed  definition  is  not  included  in 
this  final  rule. 

Fuidings  Under  E.0. 12291  and  the 
Regulatory  Flexibility  Act 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17, 1981  (46  FR  13193),  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries  or  significant 
adverse  effects  on  employment. 


investment  productivity,  innovation,  or 
competition. 

Under  Section  605(b)  of  the 
Regulatory  Flexibility  Act  PBGC 
certifies  that  this  regulation  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
PBGC  insures  benefits  in  over  90,000 
single-employer  defined  benefit  pension 
plans.  Of  these,  only  about  300  plans 
will  need  to  file  reports  with  the  PBGC, 
and  we  expect  that  the  reports  will  take 
a  minimal  amoimt  of  time  to  prepare.  In 
addition,  because  this  regulation  would 
decrease  reporting  burdens  on  all  plan 
administrators,  PBGC  expects  that  the 
impact  of  the  regulation  will  be  minimal. 
Accordingly,  compliance  with  sections 
603  and  604  of  the  Regulatory  Flexibihty 
Act  is  waived. 
Paperwoik  Reduction  Act  of  1980 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C  Chapter  35  and  have  been 
assigned  0MB  control  number  1212- -c 
0013. 

Subjects  in  29  CFR  Part  2615 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting  and 
recordkeeping  requirements. 

PART2615— {AMENDED] 

In  consideration  of  the  foregoing.  Part 
2615  of  Subchapter  C  of  Chapter  XXVI, 
Title  29,  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  2615 
is  revised  as  follows: 

Authority:  Sees.  4002(b)(3),  4043,  4065.  Pub. 
L  No.  93-406,  88  Stat.  1004, 1024-25, 1032,  as 
amended  by  sees.  106.  403(7).  Pub.  L  96-364. 
94  Stat.  1208, 1286, 1302  (29  U.S.C.  1302(b)(3). 
1343, 1365). 

2.  In  5  2615.1,  paragraph  (b)  is  revised 
as  follows:  | 

§2615.1    Purpose  and  seope. 

(b)  This  part  applies  to  all  plans,  other 
than  multiemployer  plans,  covered  by 
section  4021  of  the  Act  for  which  a 
Notice  of  Intent  to  Terminate  under 
section  4041  of  the  Act  has  not  been 
filed  with  the  PBGC.  The  reporting 
requirements  of  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1212-0013. 

3.  Section  2615.4  is  revised  as  follows: 

{2615.4    Reporting  of  reportabto  events 
on  armual  report 
The  requirement  that  the  plan 


administrator  report  the  occurrence  of  a 
reportable  event  described  in  this  part 
in  the  annual  report  filed  pursuant  to 
Part  2611  of  this  chapter  is  waived 
piu'suant  to  the  provisions  of  section 
4065  of  the  Act 

4.  Section  2515.13  is  amended  by 
removing  paragraphs  (c)  and  (d)  and 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§2615.13    Amendment  decreasing  beneftts 
payable. 

(a)  Reportable  event.  A  reportable 
event  occiu^  when  an  amendment  to  a 
plan  is  adopted  under  which  the 
retirement  benefit  payable  fi-om 
employer  contributions  with  respect  to 
any  participant  may  be  decreased. 

(b)  Waiver.  The  30-day  notice 
requirement  contained  in  §  2615.3(a]  is 
waived  for  the  event  described  in  this 
section. 

5.  In  §  2615.14,  paragraph  (a)  is 
revised  as  follows: 

§2615.14    Active  participant  reduction. 

(a)  Reportable  event.  A  reportable 
event  occurs  when  the  number  of  active 
participants  under  a  plan  is  less  than  80 
percent  of  the  number  of  active 
participants  at  the  beginning  of  the  plan 
year,  or  is  less  than  75  percent  of  the 
number  of  active  plan  participants  at  the 
beginning  of  the  previous  plan  year,  and 
the  present  value  of  unfunded  vested 
benefits  under  the  plan  (as  reported  on 
the  most  recently  filed  IRS/DOL/PBGC 
Forms  5500,  5500-C.  5500-K  or  5500-R) 
equals  or  exceeds  $250,000. 
•        •        ♦        •        • 

6.  Section  2615.16  is  revised  as 
follows: 

§  26 1 5. 1 6    Failure  to  meet  minimum 
funding  standards  and  granting  of  funding 
waiver. 

(a)  Reportable  event.  A  reportable 
event  occurs  when  the  plan  fails  to  meet 
the  minimum  funding  standards  or  is 
granted  a  minimum  funding  waiver 
under  section  412  of  the  Code  or  section 
302  of  the  Act. 

(b)  Waiver.  The  30-day  notice 
requirement  contained  in  S  2815.3(a)  is 
waived  for  the  event  described  in  this 
section,  unless  a  plan  fails  to  meet 
minimum  funding  stcuulards  or  is 
granted  a  minimun  fimding  waiver  and 
the  present  value  of  unfunded  vested 
benefits  under  the  plan  (as  reported  on 
the  most  recenUy  filed  IRS/DOL/PBGC 
Forms  5500.  5500-C.  5500-K  or  5500-R) 
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equals  or  exceeds  $250,000. 
Raymond  |.  Donovan, 

Chairman,  Board  of  Directors  Pension  Benefit 
Guaranty  Corporation. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Directors  approving  this  regulation 
and  authorizing  its  Chairman  to  issue  same. 
Mitchell  L.  Stiickler, 

Acting  Secretary,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  S4-14320  Filed  S-2S-B4:  «:45  am) 
MUJNQ  CODE  77IM-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[DoD  Regulation  6010.8-R,  AmdL  No.  24] 

Civilian  Health  and  Medical  Program  of 
the  Unifonmed  Services  (CHAMPUS); 
CHAMPUS  and  Medicare  Eligibility 
Regarding  Age  and  End  Stage  Renal 
Disease   | 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Amendment  of  fmal  rule. 

summary:  This  fmal  rule  amends  the 
comprehensive  CHAMPUS  Regulation, 
DoD  8010.8-R  (32  CFR  199],  pertaining  to 
Medicare  and  CHAMPUS  eligibility  and 
the  Medicare  end  stage  renal  disease 
program.  Current  provisions  of  DoD 
6010.8-R  concerning  the  age  limitation 
for  eligibility  and  certain  provisions  of 
the  Medicare  end  stage  renal  disease 
program  require  change  in  order  to  bring 
them  up  to  date  with  Medicare. 
EFFECTIVE  DATE:  The  provision  of  this 
technical  change  concerning  the  age 
hmitation,  §199.9(e)(3](vi](a]  and 
(e)(3)(vi)(c)(7).  is  effective  retroactively 
to  June  1, 1977.  The  provisions  affected 
by  Public  Law  95-292,  End  Stage  Renal 
Disease  Program,  §§  199.9(e){3)(vi)(Zj). 
[b)[i)  and  [b)[ii)  and  199.10(e)(5)(iii)(6), 
are  effective  July  1. 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Guidice,  Policy  Branch, 
OCHAMPUS.  telephone  (303)  361-3586. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977,  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title. 

Medicare  regulations  state  that  an 
individual  becomes  eligible  for  Medicare 
on  the  first  day  of  the  month  of  his/her 
65th  birthday.  Current  CHAMPUS 
regulations  state  that  beneficiaries, 
except  dependents  of  active  duty 


members,  lose  their  eligibility  for 
CHAMPUS  upon  reaching  the  age  of  65. 
This  amendment  will  bring  the 
CHAMPUS  Regulation  up  to  date  with 
current  provisions  of  Medicare 
regulations  by  terminating  CHAMPUS 
eligibility  on  the  last  day  of  the  month 
preceding  the  month  the  beneficiary 
reaches  age  65. 

In  addition,  there  is  a  series  of  other 
technical  changes  dealing  with 
CHAMPUS  and  Medicare  eligibility 
under  the  Medicare  end  stage  renal 
disease  program  that  require  change  in 
order  to  bring  CHAMPUS  in  consonance 
with  Medicare  regulations. 

Pub.  L  95-292  expands  the  services 
available  under  the  Medicare  end  stage 
renal  disease  program  and  broadens  the 
period  of  eligibility  for  Medicare 
benefits  on  the  basis  of  end  stage  renal 
disease.  This  law  waives  the  3-month 
waiting  period  stipulated  in  the 
CHAMPUS  Regulation  if  a  patient 
participates  in  a  self-care  training 
program.  Under  current  provisions  if  a 
transplant  fails  later  than  12  months 
after  surgery,  the  beneficiary  waits 
another  3  months  for  Medicare.  The  12 
month  period  has  been  changed  to  36 
months  and  Medicare  eligibility  is 
immediately  reestablished  if  the 
individual  begins  a  regular  course  of 
dialysis  or  undergoes  another 
transplant. 

Pub.  L  95-292  further  provides  that 
Medicare  will  pay  for  all  donor  costs  for 
individuals  who  participate  as  a  kidney 
donor  for  a  Medicare  beneficiary.  DoD 
6010.8-R  has  been  amended  accordingly. 

These  changes  are  being  pubUshed  as 
a  final  amendment,  since  they  are  the 
result  of  a  change  in  Medicare  law  and 
are  considered  technical  and  a  time 
delay  to  publish  as  a  proposed 
amendment  would  not  be  in  the  best 
interest  of  anyone  concerned. 

List  of  Subjects  in  32  CFR  Part  199 

Health  Insurance,  Military  personnel. 
Handicapped. 

PART  199— IMPLEMENTATION  OF  THE 
CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

Accordingly,  32  CFR,  Chapter  I  is 
amended  reading  as  follows: 

Section  199.9  is  amended  by  revising 
paragraph  (e)(3)(vi)  introductory  text, 
(e)(3)(vi){o),  [b)[i),  (c)(0  and  [c]{ii]  to 
read  as  follows: 

9199.9    Eligibiiny. 

*  •  *  •  * 

(e)  *  *  • 

(3)  *  *  * 

(vi)  Attainment  of  entitlement  to 
hospital  insurance  benefits  (Part  A) 


under  Medicare.  Retirees  and  all  other 
CHAMPUS  eligible  persons  except 
dependents  of  active  duty  members  lose 
their  eligibility  for  CHAMPUS  if  they 
become  entitled  to  Hospital  Insurance 
Benefits  (Part  A)  of  Medicare.  This  is 
true  even  though  the  persons  attaining 
such  status  live  outside  the  United 
States  where  Medicare  benefits  are  not 
available. 

(a)  Loss  of  CHAMPUS  eligibility:  Age. 
All  CHAMPUS  beneficiaries,  except 
dependents  of  active  duty  members, 
automatically  lose  CHAMPUS  eligibility 
on  the  last  day  of  the  month  preceding 
their  65th  birthday  on  the  assumption 
that  they  have  become  eligible  for 
Medicare.  If  the  person  is  not  entitled  to 
Part  A  of  Medicare,  he  or  she  must  file  a 
Social  Security  Administration  "Notice 
of  Disallowance"  certifying  to  that  fact 
with  the  Uniformed  Service  responsible 
for  the  issuance  of  his  or  her 
identification  card  so  a  new  card 
showing  CHAMPUS  eligibility  can  be 
issued. 

(b)  Loss  of  CHAMPUS  eligibility:  End 
stage  renal  disease  and  disability. — [i] 
End  stage  renal  disease.  Medicare 
coverage  begins  with  the  third  (3rd) 
month  after  the  month  a  course  of 
maintenance  dialysis  begins,  or  with  the 
month  in  which  a  patient  enters  the 
hospital  to  prepare  to  receive  a 
transplant  (providing  the  transplant  is 
performed  within  the  following  two 
months),  whichever  occurs  sooner.  All 
beneficiaries,  except  dependents  of 
active  duty  members,  lose  their 
CHAMPUS  eligibility  when  Medicare 
coverage  becomes  available  to  a  person 
because  of  chronic  renal  disease. 

(ii)  *  *  • 

(c)  Reinstatement  of  CHAMPUS 
eligibility. — [[)  Age  limitation. 
Beneficiaries  who  lose  their  CHAMPUS 
eligibility  because  they  reached  the  age 
limitation  and  were  eligible  for  Part  A, 
cannot  be  reinstated  under  CHAMPUS. 

[ii]  End  Stage  Renal  Disease. 
Medicare  eligibihty  ceases  for  end  stage 
renal  disease  patients  thirty-six  (36) 
months  after  the  month  in  which  a 
successful  kidney  transplant  takes  place 
or  the  month  in  which  the  course  of 
maintenance  dialysis  ends.  At  this  point 
CHAMPUS  eligibility  resumes  if  the 
person  is  otherwise  still  eligible.  He  or 
she  is  required  to  take  action  to  be 
reinstated  as  a  CHAMPUS  beneficiary 
and  to  obtain  a  new  identification  card. 


2.  Section  199.10  is  amended  by 
revising  paragraph  (e)(5)(iii)(6)  to  read 
as  follows: 

S  199.10    Basic  program  benefits. 
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#gj  .  .  .  the  rule  also  makes  certain  minor  and 

(ci  •  •  *  clarifying  amendments. 

(iii)  *  *  *                       ,                  ,       .  Ust  of  Subjects  in  39  CFR  Part  287 

(6)  In  most  instances,  for  costs  related  r\^.«ir.^A 

to  kidney  transplants.  Medicare  (not  Archives  and  records.  Classified 

ChSSuS)  benefits  will  be  applicable.  information.  Postal  Service  records  and 

If  a  CHAMPUS  beneficiary  participates  information.  National  security, 

as  a  kidney  donor  for  a  Medicare  ^^^^  267-PROTECTION  OF 

beneficiary.  Medicare  '*•"  P«y  f"', .  ^^  INFORMATION 
expenses  in  connection  with  the  kidney 

transplant  to  include  all  reasonable  Accordingly  39  CFR  is  amended  as 

preparatory,  operation  and  follows: 

postoperation  recovery  expenses  In  §  267.5.  revise  paragraphs  (a), 

associated  with  the  donation  (b)(3).  (c)(1)  introductory  text  (c)(1)  (i). 

(postoperative  recovery  expenses  are  (ii).  (iii)(C).  (c)(2)(v).  (c)(3).  (e)(1).  and 

limited  to  the  actual  period  of  recovery).  (e)(3)(i).  The  introductory  text  of 

(Refer  to  paragraph  (e)(3)(vi)  paragraphs  (c).  (c)(l){iii).  (c)(2).  and  (e). 

■"Eligibility.")  {e){3)  appears  for  reader  convenience. 

.*   ^„^,  8  267.5    Natlonel  Security  Information. 

,10  U.S.C.  1079. 1086:  5  U.S.C.  301)  ^           and  Scope.  The  purpose  of 

Dated:  May  24. 1984.  ^.^  ^^^^.^^  .^  ^^  p^^^j^jg  regulations 

M.  S.  Healy.  implementing  Executive  Order  12356 

OSD  Federal  Register  Liaison  Officer.  National  Security  Information 

Washington  Headquarters  Services.  (hereinafter  referred  to  as  the  Executive 

Department  of  Defense.  ^^^^.j  ^^.^y^  ^^^^^  ^^^  j^e  protection. 

(FR  Doc  »4-i43n  Ried  5-29^  Mi  dm)  handling  and  classification  of  national 

KUJNG  cooc  Mio-oi-«  securfty  information. 

r=====  (b)  *  •  * 

(3)  "In  the  Custody  of  the  Postal 

POSTAL  SERVICE  Service"  means  any  national  security 

„  ^__  _  ^  --,                                "  information  transmitted  to  and  held  by 

39  CFR  Part  267  the  U.S.  Postal  Service  for  the 

Security  Information  ^^^^^  information  in  the  U.S.  Mails.) 

agency:  Postal  Service.  (c)  Responsibility  and  authority.  (1) 

Ammi-  Final  rule  The  Postal  Service  Records  Officer 

ACnOM.  final  ruie. serves  as  the  USPS  National  Security 

summary:  This  Final  Rule  makes  Information  Oversight  Officer.  This 

changes  to  postal  regulations  dealing  officer  shall: 

with  the  protection,  classification  and  (i)  Conduct  an  active  oversight 

handling  of  national  security  program  to  ensure  that  the  appropriate 

information.  The  changes  are  consistent  provisions  of  these  regulations  are 

with  an  Executive  Order  which  imposes  complied  with; 

new  requirements  on  employees  with  (ii)  Chair  a  committee  composed  of 

access  to  national  security  information.  the  Records  Officer,  the  Chief  Postal 

The  changes  include  a  requirement  to  Inspector  (USPS  Security  Officer),  the 

sign  a  nondisclosure  agreement,  a  General  Counsel,  the  Executive 

restriction  on  disclosure  of  classified  Assistant  to  the  Postmaster  General, 

information  to  individuals  not  and  the  Director,  Operating  Policies 

authorized  access,  and  notice  that  Office,  or  their  designees,  with  authority 

administrative  sanctions  may  be  to  act  on  all  suggestions  and  complaints 

imposed  on  an  employee  if  the  concerning  the  Postal  Service's 

requirements  of  the  regulation  are  not  compliance  with  these  regulations; 

followed.  (iii)  Ensure  that  appropriate  and 

EFFECnvf  OATt  June  29. 1984.  prompt  corrective  action  is  taken 

«^  n  Mrru..  •■isnaMATMMi  coMTACT-  wheuBver  a  postal  employee  knowingly. 

supPtDUHTUY  intommtioh:  The  ,              provision,  ot  the« 

The  rule  implements  Executive  Order  Chief  Postal  Inspector)  shall. 

12356  (April  2. 1982)  by  making  several  .        .        .        •        * 

changes  to  39  CFR  267.5.  The  principal  (v)  Report  to  the  Attorney  General 

changes  are  described  above,  although  any  evidence  of  possible  violations  of 


federal  criminal  law  by  a  USPS 
employee  and  of  possible  violations  by 
any  other  person  of  those  federal 
criminal  laws. 

(3)  All  postal  employees  who  have 
access  to  national  security  information 
shall: 

(i)  Sign  a  nondisclosure  agreement; 

(ii)  Be  familiar  with  and  follow  all 
Program  regulations  and  instructions; 

(iii)  Actively  protect  and  be 
accountable  for  all  national  security 
information  entrusted  to  their  care; 

(iv)  Disclose  national  security 
information  only  to  another  individual 
who  is  authorized  access; 

(v)  Immediately  report  to  the  USPS 
Records  Officer  and  the  USPS  Security 
Officer  any  suspected  or  actual  loss  or 
compromise  of  national  security 
information;  and 

(vi)  Be  subject  to  administrative    . 
sanctions  should  requirements  (ii) 
through  (v)  not  be  followed. 
•        •        •        •        • 

(e)  General  provisions — (1) 
Dissemination.  National  security 
information  received  by  the  U.S.  Postal 
Service  shall  not  be  further 
disseminated  to  any  other  agency 
without  the  consent  of  the  originating 
agency. 

(3)  Freedom  of  Information  Act  or 
Mandatory  Review  Requests. 

(i)  Requests  for  classified  documents 
made  under  the  Freedom  of  Information 
Act  (FOIA)  and  mandatory  review 
requests  (requests  under  Section  3-501 
of  the  Executive  Order  for  the 
declassification  and  release  of 
information),  including  requests  by  the 
news  media,  should  be  submitted  to: 
USPS  Records  Officer.  U.S.  Postal 
Service.  Washington.  D.C.  20260-5010. 

(39  U.S.C.  401  (2),  (10),  404(a)(7)) 

Fr«d  Eggleston, 

Assistant  General  Counsel.  Legislative 

Division. 

|FR  Doc.  M-U3ee  Filed  i-3»-»*.  MS  ■»( 
WLLMO  COOC  7710-ia-« 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

[FPMR  Amdt.  0-661 

Furnish  Additional  Information  for 
Refunds  on  Ticket  Excttangas 

AQENCV:  Office  of  the  Comptroller.  GSA. 
action:  Final  rule. 
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SUMMARY:  This  regulation  requires 
carriers  to  furnish  Federal  agencies  with 
the  name  of  the  traveler,  in  addition  to 
the  Government  Transportation  Request 
(GTR)  and  carrier  ticket  numbers,  when 
issuing  a  refund  for  an  exchanged/ 
downgraded  ticket.  Some  agencies  are 
experiencing  difficulty  identifying 
refunds  because  of  insufficient 
information.  Agencies  can  credit 
accounts  properly  with  the  new 
information. 

EFFECTIVE  DATE:  July  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sandfort,  Chief.  Regulations, 
Procedures,  and  Review  Branch.  Office 
of  Transportation  Audits  (202-786-3014). 

SUPPLEMENTARY  INFORMATION:  The 

revision  of  §  101-41.210-1  of  October  26, 
1982  (47  FR  47385).  changed  the 
procedure  for  refunding  exchanged 
tickets  from  agency-issued  Standard 
Forms  (SF)  1170.  Redemption  of  Unused 
Tickets,  to  automatic  carrier  refunds. 
The  Department  of  the  Navy  is  having 
difficulty  identifying  and  crediting 
refunds.  General  Services 
Administration  (GSA)  asked  the  Air 
Transport  Association  of  America 
(ATA)  to  informally  poll  its  members  to 
see  whether  including  the  traveler's 
name,  in  addition  to  ^e  GTR,  and  ticket 
numbers  with  refund  checks  presented 
problems.  Most  members  responding 
had  no  problem  furnishing  the 
information  but  some  airlines  needed 
time  to  modify  their  accounting  systems. 

GSA  is  not  publishing  a  notice  of 
proposed  rulemaking  (NPRM)  because  it 
involves  mostly  one  type  of 
transportation  and  many  carriers  within 
that  type  are  agreeable  to  the  change. 
The  extended  effective  date  will  enable 
GSA  to  respond  to  questions  and  avoid 
the  cost  of  publishing  an  NPRM.  GSA 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  significant 
adverse  effects.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

Uat  of  Subjects  in  41 CFR  Part  101-41 

Air  carriers.  Accounting,  Claims, 
Passenger  services.  Transportation. 


Title  41,  Part  101-41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  authority  for  41  CFR  Part  101- 
41  is: 

Authority:  31  U.S.C.  3728.  and  40  U.S.C. 

486(c). 

2.  Section  101-41.210-1  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (a)  to  read  as  follows: 

§  101-41^10-1    Ticket  exchangee. 

Agencies  shall  not  submit  an  SF  1170 
to  a  carrier  to  receive  a  refund  for  the 
unused  value  of  an  exchanged  ticket 
(traveler  exchange  of  an  original  ticket 
for  one  of  lesser  value)  or  returned 
ticket  if  the  carrier  has  issued  a  receipt 
or  a  ticket  refund  application.  Carriers 
are  required  to  make  refunds  to  the  "bill 
charges  to"  office  indicated  on  the  GTR 
within  60  calendar  days  from  date  of 
ticket  exchange.  The  refund  shall 
include  the  traveler's  name,  GTR 
number,  and  ticket  number.  Agencies 
must  provide  travelers  with  a  "bill 
charges  to"  address  by  attaching  a  copy 
of  the  GTR  or  some  other  document 
containing  the  information  to  the  ticket 
or  to  the  travel  authorization.  If  carriers 
cannot  identify  the  issuing  agency, 
refunds  will  be  sent  directly  to  GSA 
(BWCA),  Washington,  D.C.  20405.  These 
refunds  are  subject  to  the  following 
procedures: 

(a)  Carriers  must  include  the  traveler's 
name,  GTR  number,  ticket  number, 
amount  being  refunded,  and  any  other 
information  pertinent  to  the  refund. 

Dated:  May  4. 1984. 
Ray  Kline. 

Acting  Administrator  of  General  Services. 

|FR  Doc.  84-14366  Filed  S-2B-M:  MB  am] 
BILUNQ  CODE  6S20-AM-M 


41  CFR  Part  201-4 
(FIRMRTemp.Reo.1] 

ADP  Services  Contracting 

AGENCY:  Office  of  Information 
Resources  Management,  GSA. 
ACTION:  Temporary  regulation. 

summary:  The  purpose  of  this  regulation 
is  to  amend  and  revise  several  sections 
in  the  Federal  Information  Resources 
Management  Regulation  (FIRMR) 
Subpart  201-4.12,  relating  primarily  to 
modifying  the  Teleprocessing  Service 
Program  (TSP)  to  improve  its  efficiency 
and  effectiveness.  The  recent  change  in 
statutory  tlu-eshold  for  use  of  small 


purchase  procedures  is  recognized.  The 
regulation  lifts  the  restrictions  on  the 
use  of  premium  software  and  provides 
new  guidance  on  benchmarking.  It 
further  incorporates  the  provisions  in 
FPR  Tem.  Reg.  67  which  expired  on 
September  30. 1983.  The  intent  is  to 
provide  management  control  of  cost 
overruns  in  the  use  of  the  TSP  basic 
agreement  and  diversify  as  well  as 
simplify  the  use  of  the  TSP  multiple 
award  schedule. 

DATES:  Effective  date:  This  regulation  is 
effective  May  30, 1984  but  may  be 
applied  from  October  1, 1983. 

Expiration  date:  September  30, 1985. 

Comments  due:  August  28, 1984. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (KMPP),  Washington, 
D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT. 

Phillip  R.  Patton,  Policy  Branch  (KMPP), 
OfBce  of  Information  Resources 
Management,  telephone  (202)  566-0194 
or  FTS,  566-0194. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for,  and 
the  consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a  Government- 
wide  management  regulation  that  will 
have  little  or  no  net  cost  effect  on 
society. 

List  of  Subjects  in  41  CFR  Part  201 

Government  information  resources 
activities,  Government  procurement, 
and  ADP  services  contracting. 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C  486(c)) 

In  41  CFR  Chapter  201,  the  following 
FIRMR  temporary  regulation  is  added  to 
Appendix  A  at  the  end  of  the  chapter. 

May  3, 1964. 

Federal  Information  Resources 
Management  Regulation  Temporary 
Regulation  1 

To:  Heads  of  Federal  agencies 
Subject:  Teleprocessing  Services 
Program  (TSP)  changes 

1.  Purpose.  This  temporary  regulation 
changes  several  sections  in  FIRMR 
Subpart  201-4.12,  formerly  designated 
FPR  Subpart  1-4.12,  relating  to  the 
administration  of  the  Teleprocessing 
Services  Program.  It  also  includes  the 
provisions  in  FPR  Temporary  regulation 
67,  whidi  expired  September  30, 1983. 
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2.  Effective  date.  This  regulation  is 
effective  May  30. 1984,  but  may  be 
applied  from  October  1, 1983. 

3.  Expiration  date.  This  regulation 
expires  on  September  30. 1985. 

4.  Background.  The  GSA  managed 
Teleprocessing  Services  Program  (TSP) 
is  being  modified  to  improve  its 
efficiency  and  effectiveness.  The 
regulation  also  responds  to  General 
Accounting  Office  reports 
"Benchmarking:  Costly  and  Difficult,  But 
Often  Necessary  When  Buying 
Computer  Equipment  or  Services" 
(GAO/AFMD  83-5,  October  22. 1982) 
and  "Contracting  for  Computer 
Teleprocessing  Services  can  be 
Improved"  (GAO/AFMD-83-60.  June  20. 
1983).  The  changes  relate  to  selections 
under  the  multiple  award  schedule, 
monitoring  services  use  under  basic 
agreement  contracts,  benchmarking, 
technical  assistance/analyst  services, 
premium  software,  and  other  matters.  It 
also  cross-references  the  requirements 
to  justify  noncompetitive  procurements 
set  forth  in  FPR  §  1-3.107  (No  cross- 
index  to  FAR  available). 

5.  Explanation  of  changes. 

a.  Section  201-4.1203  is  amended  to 
clarify  the  extent  of  changes  that  can  be 
made  under  the  authorization  to 
contract  and  the  resulting  contract  by 
revising  paragraph  (f).  as  follows: 

$201-4.1203    Authorization  for  conuiMrcial 
AOP  swvicM  contracting. 
«        «        •        •        * 

(f)  Contract  awards  under  the  basic 
agreement  shall  be  based  on  blanket  or 
individual  delegations  of  procurement 
authority.  The  resulting  contract  award 
amount  and  scope  will  redefine  and 
limit  the  applicable  authorization  from 
that  estimated  in  the  agency 
procurement  request  submission  or 
estimate,  except  as  provided  in  this 
paragraph  (f).  The  contract  "Engineering 
Changes"  provision  is  designed  to 
accommodate  changes  to  requirements 
(including  equipment  and  software 
specifications)  to  meet  changed  or 
increased  data  processing  requirements, 
to  increase  economy  or  efficiency,  to 
improve  performance  or  productivity,  or 
to  save  energy.  Any  changes 
implemented  shall  be  within  the  scope 
and  systems  life  of  the  contract. 
Increased  requirements  up  to  25  percent 
of  those  specified  in  the  contract 
(including  contractually  specified 
options)  shall  be  deemed  to  be 
requirements  within  the  scope  of  this 
paragraph  (f),  provided  the  requirements 
are  elected  to  be  implemented  by  the 
contracting  officer  under  the 
"Engineering  Changes"  provision.  Other 
requirements  shall  be  treated  as  new 
requirements  requiring  authorization  for 


contracting  under  this  S  201-4.1203  (see 
also  S  201-4.1209(e)). 

b.  Section  201^.1205  is  revised  to 
change  the  threshold  for  the  use  of  small 
purchase  procedures  from  $10,000  to 
$25,000,  as  follows:  | 

S  201-4.1205    SmaN  purchases. 

The  provisions  of  FAR  Part  13 — Small 
purchase  and  other  simplified  purchase 
procedures,  apply  when  the  aggregate 
amount  over  the  system  life  of  any 
requirement  for  commercial  ADP 
services  does  not  exceed  $25,000.  In 
addition,  for  services  that  are  available 
on  multiple  award  schedule  (MAS) 
contracts  under  the  TSP,  agencies  may 
use  simplified  MAS  procedures  (see 
S  201^.1209-3(0)). 

c.  Section  201-4.1206-5  is  amended  to 
cross-reference  in  paragraph  (a) 
requirements  which  are  set  forth  in  FPR 
§  1-3.107  to  justify  noncompetitive 
procurements,  as  follows: 

§201-4.1206-5    NoncompotMv*  (sols 
sourcs)  rsquhstnsnts. 

(a)  When  only  one  contractor  can 
meet  the  selecting  agency's 
requirements,  the  agency  shall 
document  its  files  with  the  basis  and 
justification  for  the  source  selection  and 
retain  the  documentation  to  manage  and 
plan  for  the  subsequent  procurement. 
BA  selections  or  other  contract 
selections  over  $10,000  not  under  the 
multiple  award  schedule  must  also 
comply  with  the  requirements  of  FPR 
§  1-3.107.  Agency  ADP  managers  and 
contracting  officers  share  responsibility 
for  management  and  planning  actions 
necessary  to  foster  competitive 
conditions  for  subsequent  procurements. 
An  acquisition  plan  showing  the  major 
milestones  for  completing  a  follow-on 
competitive  selection  shall  be  prepared. 
When  the  estimated  cost  of  particular 
requirements  exceeds  the  sole  source 
procurement  threshold  set  forth  in 
paragraph  (d)  of  S  201-4.1203,  the 
additional  documentation  required  by 
§  201-4.1203-1  (d)(4)  shall  be  submitted 

with  the  APR. 

.        «        »        •        •  1 

d.  Section  201-4.1208-2  is  amended  to 
delete  the  phrase  "following 
presentation  of  advance  written  notice 

of days"  from  paragraph  (a)  of  the 

clause  so  that  inspections  can  be 
performed  effectively,  as  follows: 

S  201-4.1200-2    Accsss  to  contractor 
facNitiss  and  rscords— privacy  safeguarda 
inspsctlon.  i 

•         •         •        *        * 

(a)  The  Govenunent  shall  be  afforded 
full,  free,  and  uninhibited  access  to  all 
facilities  and  installations,  and  to  all 
technical  capabilities  and  operations. 


and  to  all  documentation,  records,  and 
data  bases  for  the  purpose  of  carrying 
out  a  program  of  inspection  to  ensure 
continued  efficacy  and  efficiency  of 
safeguards  against  threats  and  hazards 
to  data  security,  integrity,  and 
confidentiality. 

e.  Section  201-4.1209  is  amended  (i)  to 
extend  to  any  dollar  level  an  agency's 
option  of  not  allocating  time  for  receipt, 
processing,  and  distribution  of 
modifications  by  revising  paragraph  (a), 
(ii)  to  correct  the  address  in  paragraph 
(d)(1),  and  (iii)  to  add  provisions 
regarding  agency  management  of  TSP 
programs  in  a  new  paragraph  (e),  as 
follows: 


§201-4.1209 
Program. 


Ths  Tslsprocsssing  Ssrvicss 


(a)  The  multiple  award  schedule 
(MAS).  (1)  GSA  periodically  establishes 
a  multiple  award  schedule  under  which 
it  negotiates  offerings  including  firm 
rates  for  services  of  the  participating 
firms.  These  schedule  contracts  are 
made  available  for  efficient  agency 
acquisition.  The  MAS  provides  for 
incremental  discounts  based  on  each 
firm's  total  MAS  dollar  volume  of 
services  delivered  Government-wide. 
However,  for  evaluation  pui-poses. 
individual  selections  under  the  MAS 
will  be  based  on  an  assumed  "zero 
volume"  for  each  contractor.  Agencies 
will  apply  the  volume  discount  for  each 
contractor  according  to  the  agency's 
estimated  monthly  use  of  the 
requirement  being  evaluated.  The  MAS 
defines  the  terms  and  conditions  under 
which  a  purchase  order  placed  by  an 
agency  will  be  performed  by  the 
contractor  selected  by  that  agency.  The 
MAS  terms  and  conditions  can  be 
modified  only  by  GSA.  Under  the 
provisions  of  the  MAS,  a  participating 
firm  may  modify  its  service  offerings 
through  a  MAS  modification  procedure. 
The  MAS  may  be  used  for  justified  sole 
source  requirements. 

(2)  Agencies  shall  initiate  the 
procedures  described  in  the 
Teleprocessing  Services  Program 
Handbook  by  notifying  TSP  MAS  fmns 
of  their  requirements  and  plaimed 
source  selection.  For  all  selections  under 
the  MAS.  an  agency  has  the  option  of 
not  allocating  time  for  receipt, 
processing,  and  distribution  of 
modifications  and  price  reductions, 
provided  it  has  determined  that  at  least 
two  firms  can  satisfy  the  requirement 
and  provided  the  letter  of  inquiry  states 
this.  (See  §  201-4.1209-3(d)  which  also 
does  not  permit  modifications.)  If  an 
agency  chooses  to  disallow 
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modifications,  it  must  document  the 
procurement  file  to  show  why 
disallowing  modifications  is  more 
advantageous  than  allowing 
modincations,  e.g.,  immediate  need  of 
service  outweighs  the  potential  for 
lower  pricing.  The  agency  shall  make 
the  source  selection  in  accordance  with 
the  terms  of  the  MAS  and  shall  evaluate, 
select  a  source,  and  issue  a  line  item, 
time  and  resources-used,  ceiling-price 
purchase  order.  The  MAS  shall  not  be 
used  for  a  dedicated  teleprocessing 
system  •  (See  §  201-4.1202-7  for 
defmition)  requirement;  however, 
portions  of  a  system  such  as  on-liTte 
storage  and  communication  ports  may 
be  reserved  for  exclusive  use  by  a  single 
user  or  group  of  users. 
•        *        *        *        * 

(d)  TSP  guidance.  (1)  Guidance 
concerning  the  TSP  may  be  obtained 
from  the  General  Services 
Administration  (KED),  Washington,  DC 
20405  or  from  any  GSA  regional  office. 

(2)  *  *  * 

(e)  Agency  management  of  TSP 
services.  (1)  Agency  management  is 
responsible  for  controlling  costs  and 
taking  appropriate  action  when 
expenditures  for  services  exceed  the 
estimates  and  contract  ceiling  amounts. 
An  essential  element  in  controlling  costs 
is  the  establishment  of  procedures  to 
account  for  and  allocate  all  costs  of  data 
processing  to  the  end  users  according  to 
the  services  received.  Principles  for 
these  procedures  are  set  forth  in  GAO 
Accounting  Pamphlet  Number  4  and 
OMB  Circular  A-121. 

(2)  Since  the  use  of  TSP  services 
under  many  TSP  basic  agreement 
contracts  has  substantially  exceeded  the 
estimated  use  and  in  many  instances 
has  resulted  in  unreasonable  and 
excessive  charges  compared  to  the 
original  evaluation.  Federal  agencies 
should  monitor  these  contracts  on  a 
monthly  basis.  If  the  actual  use  based  on 
expenditures  exceeds  the  projected  use 
by  more  than  25  percent  for  two  or  more 
consecutive  months,  a  report  should  be 
submitted  to  the  requiring  official,  with 
a  copy  to  the  designated  senior  official 
for  the  agency  under  the  Paperwork 
Reduction  Act.  The  requiring  official 
should  investigate  the  increased  use  to 
determine  its  cau8e(8)  and  develop  a 
plan  to  correct  the  situation.  Depending 
upon  the  extent  of  the  increase, 
including  expected  duration,  and 
whether  appropriate  management  action 
will  reduce  the  use  to  an  acceptable 
level,  it  may  be  necessary  for  the  agency 
to  recompete  its  requirements.  Similar 
procedures  should  be  implemented  for 
monitoring  costs  from  purchase  orders 
placed  under  the  MAS. 


(3)  Good  agency  management  of  TSP 
services  starts  with  good  planning  and 
the  commitment  to  follow  through. 
Maintaining  current  requirement 
specifications,  workload  estimates,  and 
program  packages  needed  for 
benchmarking  will  add  flexibility  to  the 
ability  to  locate,  respond  to,  and  correct 
program  deficiencies  (see  also  §  201- 
4.1203(f)). 

f.  Section  201-4.1209-2  is  amended  (i) 
to  the  requirement  to  obtain  a  waiver  if 
use  of  a  premium  software  package  will 
exceed  $25,000  per  year  (ii)  to  redefine 
technical  assistance/analyst  services  to 
include  system  design  and  programing: 
and  (iii)  to  state  that  predominantly 
local  batch  processing  services  are 
within  the  scope  of  the  TSP  and  that 
exclusively  local  batch  processing 
services  are  excluded.  It  is  amended  by 
revising  paragraph  (b),  the  introductory 
paragraph  of  (c),  paragraphs  (c)(2), 
(c)(3),  and  (d);  by  removing  existing 
paragraphs  (c)(7)  and  (f):  and  by 
redesignating  paragraphs  (g)  and  (h)  to 
(f)  and  (g),  as  follows: 

§201-4.1209-2    Scop*  Of  the  TSP. 

***** 

(b)  Excluded  TSP  services. 
Exclusively  local  batch  processing 
services  are  excluded. 

(c)  Covered  TSP  support  services. 
Types  of  related  ADP  support  services 
covered  include: 

(1)  *  *  * 

(2)  Technical  assistance/analyst 

services  (TA/AS).  Includes  limited 
design  and  development  tasks  and 
technical  assistance  on  the  use  of 
vendor-provided  software  packages. 
Such  service  shall  be  used  only  when 
optimizing  existing  application  systems, 
provided  such  services  are  incidental  to 
the  teleprocessing  services  being 
procurred  and  the  cost  of  the  TA/AS 
does  not  exceed  10  percent  or  $100,000 
(whichever  is  less)  of  the  total 
requirement  per  year  (see  also  §  201- 
4.1209-2(d). 

(3)  Use  of  the  TSP  firm's  premium 
(extra  charge)  software  packages 
related  to  a  teleprocessing  requirement: 

(4)  *  *  * 

(5)  *   ♦   • 

(6)  *  *  * 

(d)  Limitations  on  TA/AS.  Technical 
assistance/analyst  services  (TA/AS) 
(paragraph  (c)(2)  of  this  section)  have 
TSP  acquisition  dollar  limitations  that 
are  reflected  in  both  the  MAS  and  BA. 
Procurement  of  TA/AS  services  that 
exceed  the  established  limitations  or 
that  are  for  purposes  other  than  those 
stated  in  paragraph  (c)(2)  above  should 
be  on  a  maximum  practicable 
competition  basis  (see  also  §  201- 
4.1210).  The  dollar  limitation  for  each 


teleprocessing  requirement  is  10  percent 
of  the  total  value  of  the  requirement  per 
fiscal  year,  not  to  exceed  $100,000  per 
year.  The  requiring  agency  shall  obtain 
authorization  from  the  GSA  TSP 
contracting  officer  before  placing  a 
purchase  order  under  the  MAS  or 
awarding  a  contract  under  the  BA  that 
includes  requirements  that  are 
estimated  to  exceed  the  above 
limitations. 
***** 

(f)  Excluded  facilities  management. 
Facilities  management  of  Government 
furnished  ADP  equipment  is  excluded. 

(g)  Excluded  ADPE.  The  lease  or 
purchase  of  ADPE  including  terminals  is 
excluded. 

g.  Section  201-4.1209-3  is  amended  (i) 
to  provide  revised  guidance  on 
benchmarking,  (ii)  to  clarify  that  the  45 
day  period  for  the  availability  of  the 
benchmark^pplies  only  to  requirements 
over  $500,000  annually,  (iii)  to  provide 
abbreviated  procurement  procedures  for 
requirements  expected  to  not  exceed 
$50,000  annually  and  (iv)  to  implement 
the  new  statutory  limit  of  $25,000  for  the 
use  of  small  purchase  procedures.  These 
changes  are  made  by  revising 
paragraphs  (b)(3).  (b)(4).  and  (c). 
redesignating  paragraph  (d)  as 
paragraph  (e),  and  adding  a  new 
paragraph  (d)  as  follows: 

9  201-4.1209-3    ProcMlurcs  for  acquiring 
TSPServic**. 

***** 

(b)  *  •  * 

(3)  Benchmarks  are  required  for  TSP 
requirements  that  exceed  $500,000  per 
year  unless  the  procuring  agency 
determines  that  analytical  techniques 
such  as  paper/technical  evaluations  will 
provide  the  accuracy  needed  for  cost 
evaluation.  The  complexity  of  a 
benchmark  or  an  analytical  technique 
should  be  scaled  to  the  value  and 
complexity  of  the  associated 
procurement.  Benchmarks  or  analytical 
techniques  may  be  used  for  annual 
requirements  between  $100,000  and 
$500,000.  In  this  dollar  range,  minimal 
benchmarks  (functional  and/or  scenario 
tests  using  vendor  application  software 
packages,  etc.)  should  be  used  to  the 
maximum  practical  extent.  The  use  of 
benchmarks  for  requirements  under 
$100,000  annually  is  not  normally  cost 
effective;  however,  a  minimal 
benchmark  may  be  used  if  an  agency 
determines  that  a  benchmark  is  needed 
as  a  reasonable  basis  for  cost 
validation.  The  agency's  benchmark 
package  for  requirements  over  $500,000 
aimually  shall  be  available  to  offerors  at 
least  45  calendar  days  before 
benchmark  performance.  However,  if 
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the  agency  is  procuring  services  to  fulfill 
an  urgent  requirement,  a  shorter 
availability  period  may  be  specified. 
The  selection  of  the  benchmark 
workload  is  critical  to  the  source 
selection  because  it  will  exercise  the 
contractor's  billing  algorithm,  a 
significant  factor  in  cost  determination. 

(4)  For  selections  under  the  MAS, 
prices,  rates,  and  discounts  applied  in 
the  calculation  of  system  life  cost  shall 
conform  to  the  terms  of  the  schedule 
agreement.  Related  ADP  support  service 
costs  for  selections  under  the  MAS, 
except  for  conversion  services  and 
system  design  and  programing,  shall  be 
derived  directly  from  the  pricelists. 

(c)  Low  cost  procurement.  When  the 
system  life  estimated  cost  does  not 
exceed  $25,000.  the  MAS  method 
provides  a  simphfied  procedure  that 
agencies  may  use  for  selecting 
teleprocessing  services.  Requirements 
shall  not  be  fragmented  in  order  to 
circumvent  normal  TSP  procedures. 

(d)  Abbreviated  procedures.  When  the 
annual  cost  is  not  expected  to  exceed 
$50,000,  an  agency  may  elect  to  use  a 
special  abbreviated  procedure  under  the 
MAS.  This  abbreviated  procedure 
permits  considering  a  limited  number  of 
MAS  contractors  which  the  selecting 
agency's  contracting  officer  deems  to  be 
sufficient  to  satisfy  the  agency's 
requirements  and  meet  the  objective  of 
maximum  practicable  competition.  This 
abbreviated  procedure  does  not  allow 
letters  of  interest,  modifications  of  any 
type,  or  benchmarking.  The  technically 
acceptable  MAS  evaluated  as  the  lowest 
overall  cost,  price  and  other  factors 
considered,  shall  be  selected  from  the 
MAS  contractors  which  were 
considered.  In  addition,  when 
conducting  a  reprocurement  with  an 
expected  annual  cost  not  in  excess  of 
$50,000,  an  agency  may  limit  the 
selection  to  contractors  with  compatible 
systems,  provided  the  agency 
contracting  officer  determines  that  the 
selection  will  achieve  maximum 
practicable  competition. 

(e)  Exceptions.  (1)  Agencies  shall 
attempt  to  satisfy  their  commercial  ADP 
service  requirements  that  are  within  the 
scope  of  the  TSP  through  use  of  the 
MAS  or  BA  methods.  When  it  appears 
likely  that  neither  method  can  satisfy 
the  requi  -ement,  the  agency  shall 
conduct  and  document  a  market  survey 
to  determine  the  availability  of  the 
required  services  from  participating  TSP 


firms  and  &"om  other  sources  that  would 
negotiate  under  the  TSP  BA.  When  the 
results  of  the  survey  are  negative,  an 
exception  exists. 

(2)  When  a  TSP  excepfion  exists  and 
when  the  value  of  the  prociu-ement 
exceeds  the  applicable  threshold  (see 
S  201-4.1203(d)(2)),  the  agency  APR 
submission  shall  include  the  following: 

(i)  Documentation  of  the  survey. 

(ii)  Documentation  describing  the 
method  of  procurement  contemplated 
because  of  the  survey  results;  and 

(iii)  If  sole  source,  documentation  as 
set  forth  in  §  201-4.1203-l(d)(4)  and  FPR 
S  1-3.107. 

6.  Distribution  of  this  directive. 
Because  the  FIRMR  looseleaf  edition 
distribution  list  has  not  yet  been 
established,  this  FIRMR  temporary 
regulation  will  be  distributed  to 
addressees  on  GSA's  FPR  and  FPMR 
Subchapters  B  and  F  publication 
distribution  fists.  It  is  suggested  that  the 
directive  be  retained  for  continuing  use 
until  the  provisions  are  incorporated 
into  the  FIRMR  or  are  otherwise 
superseded  or  canceled. 

7.  Effect  on  other  directives.  FPR 
Temporary  Regulation  67  dated  January 
4, 1983,  that  contained  provisions 
relating  to  matters  covered  by  this 
regulation,  has  expired. 

8.  Agency  actions.  Pending  the 
issuance  of  a  permanent  amendment  of 
the  Federal  Information  Resources 
Management  Regulation,  agencies  shall 
follow  the  policies  and  procedures  in 
this  temporary  regulation. 

9.  Information  and  assistance. 
Inquiries  should  be  directed  to  Phillip  R. 
Patton,  Policy  Branch  (KMPP).  Office  of 
Information  Resources  Management, 
Telephone  (202)  566-0194  or  FTS,  566- 
0194. 

10.  Submission  of  comments.  The 
views  of  agencies  and  other  interested 
parties  are  invited  regarding  the  effect 
or  impact  of  this  regulation  and  the 
policy  and  procedures  that  should  be 
adopted  in  the  future.  All  comments 
received  within  90  days  after 
publication  in  the  Federal  Register  will 
be  considered.  Comments  should  be 
addressed  to  General  Services 
Administration  (KMPP).  Washington, 
DC  20405. 

Ray  Kline.  ' 

Acting  Administrator  of  General  Services. 

[FK  Doc  •4-14361  Filed  S-29-M:  a;45  »m] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6540 
[N-37749] 

Nevada;  Withdrawal  for  Administrative 

Site 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  10.72 

acres  of  public  land  for  use  by  the 

Bureau  of  Land  Management  as  an 

administrative  site.  This  action  will 

close  the  land  to  surface  entry  and 

mining,  but  not  mineral  leasing  for  20 

years. 

EFFECTIVE  DATE:  June  26,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  Nevada  State  Office, 

702-784-5703. 

SUPPtEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 

of  the  Interior  by  Section  204  of  tiie 

Federal  Land  Policy  and  Management 

Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 

it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land,  which 
is  under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  is  hereby  withdrawn 
from  all  forms  of  appropriation  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws,  and  reserved  for  use  by 
the  Bureau  of  Land  Management  as  the 
Elko  District  Office  administrative  site. 

A  parcel  of  land  within  the  S  ViNWVi  of 
Section  1,  T.  34  N.,  R.  55  E.,  MDM,  Elko 
County,  Nevada,  and  more  particularly 
described  as  follows: 

Beginning  at  the  point  of  intersection  of  the 
east-west  quarter-section  line  of  said  Section 
1  and  the  newly  adopted  southerly  right-of- 
way  line  of  former  U.S.  Highway  40  (now  40 
feet  southeasterly  from  centerline  of  said 
highway),  as  Comer  No.  1,  from  which  point 
the  West  quarter-section  comer  of  said 
Section  1  bars  S.  89'08'02"  W.  576.09  feet, 

thence  along  said  new  right-of-way,  from  a 
tangent  bearing  W.  38°31'09"  E.  on  a  curve  to 
the  right,  with  a  radius  of  9960  feet,  through  a 
central  angle  of  0*38'59"  an  arc  distance  of 
112.95  feet,  to  Comer  No.  2, 

thence  continuing  along  said  new  right-of- 
way  N.  39*10'08"  E.  474.25  feet  to  Comer  No. 
3. 

thence  N.  8g*08'02"  E.  849.20  feet  to  Comer 
No.  4. 

thence  S.  0'51'58"  E.  450.00  feet  to  Comer 
No.  5,  a  point  on  the  east-west  quarter- 
section  line  of  said  Section  1, 

thence  along  said  line  S.  89*08'02"  W. 
1226.43  feet  to  Comer  No.  1,  the  point  of 
beginning. 

The  area  described  above  comprises  10.72 
acres  in  Elko  County. 
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3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date, 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1713(f).  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Deputy  State 
Director,  Operations,  Bureau  of  Land 
Management.  P.O.  Box  12000.  Reno, 
Nevada  89520. 

Dated:  May  21. 1984. 
Gamy  E.  Cainitben, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  84-14367  Filed  S-2S-M:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  83-237;  RM-4355;  RM- 
4461] 

FM  Broadcast  Stations  In  Hilton  Head 
Island  and  Bluffton,  Soutli  Carolina; 
Cttanges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Denial  of  petition  for 

reconsideration  of  fmal  rule. 

summary:  Action  taken  herein  denies 
the  petition  for  reconsideration  of 
Plantation  Broadcasting  Corporation 
which  sought  the  assignment  of  FM 
Channel  296A  to  Hilton  Head  Island. 
South  Carolina,  instead  of  to  Bluffton. 
South  Carolina.  The  channel  remains  at 
Bluffton  as  its  first  local  FM  assignment. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments.  FM  broadcast  stations 
(Hilton  Head  Island  and  Bluffton,  South 
Carolina),  MM  Docket  No.  83-237.  RM-4355, 
RM-4461. 

Adopted:  May  9. 1984. 

Released:  May  21, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  reconsideration  filed  by 
Plantation  Broadcasting  Corporation 
("Plantotion")  of  the  Report  and  Order, 


48  FR  45403.  published  October  5. 1983. 
which  assigned  FM  Channel  296A  to 
Bluffton,  South  Carolina,  instead  of  to 
Hilton  Head  Island,  South  Carolina. 
Comments  were  filed  by  Bluffton  Radio 
Associates  ("BRA"),  Women's 
Broadcasting  Coalition  ("WBC')  and 
Bromo  Communications  ("Bromo"). 

2.  On  March  14, 1983,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  proposing  the  assignment  of 
Channel  296A  to  Hilton  Head  Island,  as 
that  community's  third  local  FM 
assignment,  at  the  request  of  Inter- 
Island  Broadcasters  ("Inter-Island"). 
During  the  comment  period.  BRA  filed  a 
coimter-proposal  requesting  the 
assignment  of  that  channel  to  Bluffton. 
Due  to  mileage  constraints,  the  channel 
could  not  be  assigned  to  both 
communities  and  it  was  determined  that 
no  other  channel  was  available  for 
assignment  to  either  community.  The 
Commission  assigned  the  channel  to 
Bluffton  on  the  basis  that  it  had  no  local 
FM  service  whereas  Hilton  Head 
received  service  from  two  existing 
stations,  with  mtdtiple  applications 
pending  foe  use  of  a  third  channel, 
Channel  288A,  there  and  at  Bluffton.  In 
addition.  Inter-Island  submitted  reply 
comments  stating  that  it  had  no 
objection  to  the  Bluffton  assignment  and 
would  apply  for  authorization  on  that 
channel,  if  assigned  there.  The  only 
parties  to  file  comments  to  the  Notice 
were  Inter-Island  and  BRA.  * 

3.  Plantation  states  that  it  is  one  of  the 
remaining  eight  applicants,  out  of  an 
original  eighteen,  for  use  of  Channel 
288A  (MM  Docket  83-158,  et  ai).  It  was 
originally  one  of  three  applicants  for  use 
of  that  channel  at  Bluffton,  requested 
under  then  existing  9  73.203(b)  of  the 
rules,  but  states  that  the  other  two 
applicants.  Port  Royal  Broadcasting,  Inc. 
and  Tradewinds  Broadcasting,  Ltd.. 
have  requested  dismissal  of  their 
applications.  Therefore,  Plantation 
concluded,  with  the  absence  of  any 
qualifying  issues  being  raised  against  it 
in  the  comparative  hearing  and  the  fact 
that  Bluffton  was  without  any  local  FM 
service,  it  felt  that  there  was  no  doubt 
that  it  would  be  the  prevailing  applicant. 
It  further  states  that  as  the  comparative 
hearing  has  now  concluded,  it  believes 
that  an  initial  decision  will  be 
forthcoming  within  six  months.  With  its 
belief  in  the  imminent  grant  of  its 
application  if  it  remains  a  first  service,  it 
states  that  Bluffton  would  receive 
service  much  earlier  by  assigning  the 
new  channel  to  Hilton  Head. 

4.  Additionally,  based  on  the  interest 
expressed  in  utilizing  Channel  288A. 
Plantation  believes  that  there  will  be 
multiple  applications  for  Channel  296A 
which  would  require  another 


comparative  hearing  and  thereby 
substantially  delay  any  activation  of 
that  channel.  Plantation  indicates  that 
the  Commission's  presiding  officer 
stated,  on  the  record,  that  the 
assignment  of  a  new  channel  at  Bluffton 
"could  have  a  significant  impact  on  the 
hearing,  and  that  he  would  be  reluctant 
to  assign  two  stations  to  serve  Bluffton." 

5.  Plantation  calls  into  question  the 
bona  fides  of  BRA.  stating  that  it  is 
represented  by  counsel  and  an 
engineering  consultant  which  also 
represent  one  of  the  applicants  for 
Channel  288A  at  Hilton  Head.  Since  the 
Commission  does  not  require  disclostve 
of  the  principals  at  the  rule  making 
stage,  it  avers  that  there  is  no  way  of 
determining  if  BRA  can  be  relied  upon  to 
fulfill  its  stated  intent  to  apply  for  the 
Bluffton  assignment.  In  view  of  the 
impact  a  Bluffton  assignment  could  have 
on  the  comparative  hearing,  it  requests 
that  the  Commission  require  BRA  to 
provide  "some  evidence  of  its 
ownership"  to  determine  its  validity  as  a 
prospective  applicant  Plantation 
concludes  with  a  statement  that  the 
petition  for  reconsideration  complies 
with  (  1.429  of  the  rules  in  that  it  is 
based  on  new  facts  and  changed 
circumstances  which  have  occurred 
since  Plantation's  last  opportunity  to 
present  them  to  the  Commission. 

6.  Bromo  Communications  filed 
conunents  stating  that  it  does  not 
represent  BRA.  It  does,  however, 
represent  Inter-Island  which  originally 
sought  the  assignment  of  Channel  296A 
to  Hilton  Head,  the  result  which 
Plantation  supports.  BRA  merely 
obtained  from  the  Commission's  public 
files  a  copy  of  one  of  Bromo's  technical 
submissions  prepared  in  connection 
with  the  Hilton  Head  allocation 
proceeding.  Additionally,  although  it  has 
no  knowledge  as  to  the  validity  of  BRA's 
stated  intention  to  apply  for  the 
frequency  at  Bluffton,  Bromo  states  that 
it  has  completed  the  technical  portion  of 
the  application  for  Inter-Island  which 
plans  to  promptly  file  an  application  for 
its  use. 

7.  BRA  and  WBC  separately  filed 
comments  in  opposition  to  the  petition 
for  reconsideration.  Both  parties  state 
that  Plantation  has  presented  no  new 
facts  or -changed  circumstances  which 
have  presented  themselves  since  the 
record  closed  herein,  or  facts  which 
could  not  have  been  known  through  the 
exercise  of  reasonable  diligence.  In  fact, 
both  characterize  Plantation's 
allegations  of  fact,  i.e.,  its  preferred 
status  in  the  comparative  hearing  and 
the  imminence  of  a  final  decision 
therein,  as  being  merely  speculative. 
Additionally,  they  point  out  that  the 
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Commission  was  well  aware  of  the 
existence  of  the  comparative  proceeding 
and  indeed  stated  in  the  Report  and 
Order  that  although  there  was  a 
possiblility  that  one  of  the  Bluffton 
applicants  for  Channel  288A  could 
ultimately  be  awarded  the  grant  of  a 
construction  permit,  it  was  preferable  to 
ensure  that  Bluffton  did  receive  its  first 
local  service  by  assigning  it  a  channel  of 
its  own.  Therefore,  both  parties  state 
that  Plantation's  reconsideration  request 
fails  to  meet  the  requirements  of  §  1.429. 

8.  As  to  the  future  delay  in  initiating 
service  at  Bluffton  because  of  the 
possibility  of  multiple  applications  and 
the  necessity  for  another  comparative 
hearing,  BRA  and  WBC  aver  that  this  is 
merely  a  guess  on  Plantation's  part. 
WBC  points  out  that  if  indeed  there  are 
multiple  applications,  there  is  no  way  of 
foretelling  whether  settlement 
negotiations  could  be  consummated 
quickly,  thus  negating  any  need  for  a 
comparative  hearing.  Finally,  it  is  stated 
by  WBC  and  BRA  that  Plantation,  with 
ample  opportimity  to  not  only  be  aware 
of  this  proceeding  but  to  participate  in  it 
with  the  filing  of  comments,  chose  not  to 
do  so.  It  is  averred  by  WBC  that  had 
Plantation  filed  comments  herein 
supporting  the  assigiunent  for  Hilton 
Head,  it  would  have  had  to  argue  that 
Bluffton  was  not  the  preferred  location 
and  thereby  jeopardized  its  position  in 
the  comparative  hearing. 

9.  We  find  that  the  petition  for 
reconsideration  of  Plantation  does  not 
meet  the  standards  for  consideration  as 
set  forth  in  §  1.429  of  our  rules.  We  can 
detect  no  facts  or  circumstances  of 
decisional  weight  which  have  changed 
since  the  record  closed  herein.  The 
Commission  was  well  aware  of  the 
existence  of  the  comparative  hearing  for 
Channel  288A  and  in  fact  stated  in 
paragraph  5  of  the  Report  and  Order 
that  the  assignment  wffs  being  made  to 
Bluffton  to  ensure  that  it  received  its 
first  local  service  "regardless  of  the 
possibility  that  Channel  288A  could  be 
licensee  to  Bluffton."  The  existence  of 
the  counterproposal  to  assign  Channel 
296A  to  Bluffton  was  released  to  the 
public  on  June  6, 1983  (Public  Notice, 
Report  No.  1407).  On  May  20, 1983,  Inter- 
Island  formally  filed  its  reply  comments 
to  the  counterproposal  stating  that  it  not 
only  had  no  objection  to  the  assignment 
at  Bluffton,  but  would  apply  for  use  of 
that  frequency  there.  Plantation  could 
have  been  aware  of  this  interest  by 
merely  checking  the  public  record  in  this 
proceeding.  Additionally,  should 


Plantation  not  be  the  successful 
applicant  for  use  of  Channel  288A. 
which  is  assigned  to  Hilton  Head,  it  may 
apply  for  authorization  on  Channel  296A 
which  is  assigned  to  Bluffton,  the 
community  it  has  stated  it  wishes  to 
serve. 

10.  As  to  Plantation's  request  that  the 
Commission  require  BRA  to  provide 
ownership  information  in  order  to 
determine  that  its  stated  intention  to 
apply  for  Channel  296A  is  bona  fide,  the 
Commission  has  held  on  numerous 
occasions  that  the  qualifications  of  the 
petitioner  cannot  be  properly  considered 
at  the  rule  making  stage.  Instead  the 
issue  should  be  raised  at  the  application 
stage,  where  it  can  be  considered  in 
conjunction  with  any  other  applications 
for  use  of  that  channel.  See.  e.g., 
Caldwell.  Ohio.  46  R.R.  2d  1453  (1980).  In 
this  proceeding,  the  Commission  was 
made  aware  of  more  than  one  interest  in 
applying  for  the  frequency  at  Bluffton 
and  indeed  Bromo  Communications  has 
stated  that  it  has  completed  the 
technical  portion  of  the  required 
application  on  behalf  of  Inter-Island.  See 
paragraph  6,  infra.  We  agree  with  the 
opposing  parties  that  Plantation's 
assertion  is  not  fact  but  speculation  that 
it  will  be  the  successful  applicant  in  the 
comparative  hearing  in  MM  Docket  83- 
158.  et  al.  only  if  Channel  296A  is 
assigned  to  Hilton  Head.  Its  claim  that 
the  imminent  decision  there  would 
provide  service  more  rapidly  to  Bluffton 
than  if  service  must  await  what  it  sees 
as  the  necessity  to  participate  in  another 
comparative  hearing  on  Channel  296A  is 
again  not  based  on  known  facts.  The 
Commission  cannot  prejudge  the 
decision  on  the  use  of  Channel  28aA  nor 
can  it  know  with  any  certainty  that 
multiple  applications  will  be  filed  for 
Channel  296A  or  that  there  will  not  be 
settlement  agreements  reached,  thus 
negating  any  comparative  hearing. 

11.  Therefore,  for  the  reasons  set  forth 
above,  we  hereby  affirm  the  decision 
reached  in  the  Report  and  Order 
assigning  Channel  296A  to  Bluffton, 
South  Carolina.  Accordingly,  it  is 
ordered.  That  the  petition  for 
reconsideration  filed  by  Plantation 
Broadcasting  Corporation  is  denied. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

13.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 


Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Ooc.  S4-14342  Piled  S-29-M:  645  ani| 
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47  CFR  Part  83 
[PR  Docket  No.  83-11] 

Amendment  Requiring  Compulsory 
Telegraph  Vessels  To  Be  Capable  of 
Generating  a  Specified  Field  Strengtti 
at  a  Distance  of  One  Nautical  Mile; 
Correction 

agency:  Federal  Communications 

Commission. 

action:  Final  rule,  correction. 

summary:  This  document  corrects  an 
error  in  the  Report  and  Order  in  this 
proceeding  concerning  amendment  of 
the  Commission's  rules  to  require 
compulsory  telegraph  vessels  to  be 
capable  of  generating  a  specified 
minimum  field  strength  at  a  distance  of 
one  nautical  mile. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Feser,  Private  Radio  Bureau, 
(202)  632-7175. 

List  of  Subjects  in  47  CFR  Part  83 

Ship  station.  Telegraph. 

Second  Erratum 

In  the  matter  of  amendment  of  Part  83  of 
the  rules  to  require  compulsory  telegraph 
vessels  to  be  capable  of  generating  a 
specified  minimum  field  strength  at  a 
distance  of  one  nautical  mile.  (PR  Docket  No. 
83-11). 

Released:  May  21, 1984. 

§  83.446    [Corrected] 

1.  On  September  7, 1983.  the 
Commission  released  the  above 
captioned  Report  and  Order.  FCC  83- 
384,  published  in  the  Federal  Register  at 
48  FR  41771.  September  19, 1983.  In  the 
Appendix,  paragraph  3  is  corrected  by 
replacing  in  paragraph  (a)(2)  of  S  83.446. 
the  third  sentence  of  the  paragraph,  the 
words  "reserve  antenna"  with  "main 
antenna." 
Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

|FR  Doc  84-13826  Piled  5-29-84;  8:45  am) 
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Proposed  Rules 


Federal  Register 
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Wednesday.  May  3a  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  pnor  to     the  adoption  of  tfie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  444 

[AmdtNo.1] 

Fresh  Tomato  Crop  insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  the  Fresh  Tomato  Crop  Insurance 
Regulations  (7  CFR  Part  444).  effective 
for  the  1985  and  succeeding  crop  years 
by  (1)  specifying  named  perils  as  the 
causes  of  loss  to  be  insured  against;  (2) 
prohibiting  coverage  for  tomatoes  grown 
for  direct  consumer  marketing;  (3) 
providing  that  coverage  will  not  attach 
to  an  acreage  where  tomatoes  were 
planted  the  previous  planting  period 
unless  the  tomato  plants  from  the 
previous  period  were  destroyed  less 
than  60  days  after  date  of  direct  seeding; 
(4)  providing  that  lack  of  available 
plants  will  not  be  a  consideration  in 
determining  whether  or  not  an  acreage 
should  be  replanted;  (5)  providing  for 
Hnal  planting  dates  in  Uie  actuarial 
tables;  (6j  including  ripe  tomatoes  in 
production  to  count:  (7)  increasing  the 
minimum  value  of  unsold,  harvested,  or 
appraised  production  with  respect  to  the 
allowable  cost  for  harvest  and  hauling; 
(8)  defining  maximum  bed  width;  (9) 
redefining  the  planting  period;  and,  (10) 
adding  two  sections  dealing  with 
"notices"  and  "determinations."  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  fresh  tomatoes. 

date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  July  30, 1984,  to 
be  sure  of  consideration. 


ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
proposed  rule  and  the  impact  of 
implementing  each  option  are  available 
upon  request  from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  Pecember  15, 1983). 
This  action  does  not  constitute  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
conforms  to  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116,  lune  24, 1983),  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 


List  of  Subjects  in  7  CFR  Part  444 

Crop  insurance.  Fresh  maiicet 
tomatoes. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  etseg.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Fresh 
Market  Tomato  Crop  Insurance 
Regulations  (7  CFR  Part  444),  effective 
with  the  1985  and  succeeding  crop  years, 
in  the  following  instances: 

PART  444-{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  444  is: 

Authority:  506.  516,  Pub.L  75-43a  52  Stat 
73,  77.  as  amended  (7  U.S.C  1506. 1516). 

2.  7  CFR  444.7(d]  is  amended  by 
revising  the  Fresh  Market  Tomato  Crop 
Insurance  Policy  therein  to  read  as 
follows: 

S  444.7    TiM  appiication  and  poicy. 

(d)*  *  * 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Fresh  Market  Tomato — Crop  Insurance 
Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shaU 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Frost; 

(2]  Freeze; 

(3)  Hail: 

(4)  Fire; 

(5)  Tornado; 

(6)  Hurricane; 

(7)  Tropical  depression  that  has  been 
named  by  the  U.S.  Weather  Service;  or 

(6)  Failure  of  the  water  supply  after 
planting  due  to  an  unavoidable  cause; 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9f(6). 
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b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagment,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants  or  employees: 

(2)  The  failure  to  follow  recognized  good 
fresh  market  tomato  (tomato)  farming 
practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  govemmenlaL 
public  or  private  dam  or  reservoir  project: 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss: 

(5)  The  failure  to  carry  out  a  good  tomato 
irrigation  practice;  or 

(6)  The  breakdown  of  irrigation  equipment 
or  facilities. 

2.  Crop.  Acreage,  and  Share  Insured. 

a.  The  crop  insured  shall  be  tomatoes 
(excluding  cherry-type  tomatoes)  which  are 
planted  for  harvest  as  fresh  market  tomatoes 
in  which  you  have  a  share  as  reported  by  you 
or  as  determined  by  us.  whichever  we  shall 
elect;  which  are  grown  on  insured  acreage; 
and  for  which  an  amount  of  insurance  and 
premium  rate  are  provided  by  the  actuarial 

table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  irrigated  acreage  designated  as 
insurable  by  the  actuarial  table. 

c  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tomatoes  at  the  time  of  each  planting 
period. 

d.  We  shall  not  insure  any  acreage  of 
tomatoes  grown  by  any  person  if: 

(1)  The  person  had  not  grown  tomatoes  for 
commercial  sales  the  previous  crop  yean  or 

(2)  The  person  had  not  participated  in  the 
management  T)f  the  tomato  fanning  operation 
the  previous  crop  year. 

e.  We  do  not  insure  any  acreage: 


(1)  Of  tomatoes  grown  for  direct  consumer 
marketing: 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(3)  Which  is  not  irrigated: 

(4)  On  which  tomatoes  are  not  grown  on 
plastic  mulch; 

(5)  On  which  tomatoes,  peppers,  eggplants 
or  tobacco  have  been  grown  and  the  soil  was 
not  fumigated  before  the  planting  of 
tomatoes: 

(6)  Which  was  planted  to  tomatoes  the 
preceding  planting  period,  unless  the  tomato 
plants  of  the  preceding  planting  period  were 
destroyed: 

(a)  Less  than  30  days  after  the  date  of 
transplanting;  or 

(b)  Less  than  60  days  after  the  date  of 
direct  seeding; 

(7)  Which  is  destroyed  and  which  we 
determine  it  is  practical  to  replant  to 
tomatoes  and  such  acreage  was  not 
replanted.  We  will  not  consider  availability 
of  plants  for  replanting  in  our  determination 
of  the  practicability  of  replanting; 

(8)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table: 

(9)  Of  volunteer  tomatoes; 

(10)  Planted  to  a  type  or  variety  of 
tomatoes  not  established  as  adapted  to  the 
area  or  excluded  by  the  actuarial  table; 

(11)  Planted  for  experimental  purposes;  or 

(12)  Planted  with  a  crop  other  than 
tomatoes. 

f.  We  may  limit  ;he  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  Acreage.  Share,  and  Practice. 

You  shall  report  at  the  time  of  each 
planting  period  on  our  form: 


a.  All  the  acreage  of  fall,  winter  and  spring- 
planted  tomatoes  in  the  county  in  which  you 
have  a  share; 

b.  The  practice,  including  the  bed  size;  and 

c.  Your  share. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  tomato  plantings 
in  the  county.  This  report  shall  be  submitted 
for  each  planting  period  on  or  before  the 
reporting  date  established  by  the  actuarial 
table  for  each  planting  period.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  your  do  not  submit  this  report  by 
the  reporting  date,  we  may  elect  to  determine 
by  unit  for  each  planting  period  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit  for  any  planting.  Any 
report  submitted  by  you  may  be  revisnd  only 
upon  our  approval. 

4.  Coverage  Levels  and  Amounts  of 
Insurance. 

a.  The  coverage  levels  and  amounts  of 
insurance  shall  be  contained  in  the  actuarial 
table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
amount  of  insurance  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance,  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
of  each  planting,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 


Premium  Adjustment  Tabl£  • 

(Pwcant  adjustments  tof  tavoratjis  continuous  insuranc*  aicpehenca] 


NunOers  ol  ya^s  continuous  axperianca  Itifeugh  pfvlous  yaaf 


to 


12 


13 


14 


ISor 


Parcantage  adjustmant  factor  tor  eunant  crop  yaar 


Loaa  ratio '  through  prawnus  crop  yaar 

.00 10  .20 

J1  10  .40 

.41  to  .80 

.•1  to  .80 

.81  to  1.09 


100 
100 
100 
100 
100 


OS 

too 

100 
100 

too 


95 
95 
95 
95 

too 


00 
05 
95 
95 

too 


90 
90 
95 
95 
100 


85 

90 

95 

96 

100 


80 
90 
95 
96 

too 


75 
85 
90 
95 
100 


70 
80 
90 
90 

too 


70 
80 
90 
90 

too 


66 
75 
85 

90 

too 


66 

75 
85 
90 

too 


80 
70 
80 
85 

too 


60 
70 
80 
85 

too 


55 

65 
75 
85 

too 


so 

60 
70 
80 

too 


(ParcenI  adjustmants  (or  urttavorabia  rauranca  aipanenca] 


110  to  1.10.. 

1.20  to  1.38. 
1  40  to  1.60- 

1  70  to  1.99.. 

2  00  to  2.49.. 

2  SO  to  3.24- 

3  25  to  3.90.. 

4  00  to  4.99- 
5.00  to  5.99. 


Loas  ralto  *  through  pravtous  crop  yaar 


too 
too 
too 
too 
too 
too 
too 
too 

100 


too 
too 
too 
too 
too 
too 
too 
too 

100 


too 

100 

too 
too 
too 
too 

106 
110 

lis 


102 
104 
108 
112 

tie 

120 
124 
128 
132 


NwtOara  ot  loss  years  through  pravtoua  yaar ' 


to 


11 


12 


13 


14 


15 


Parcantage  adjustmaM  (actor  tor  currant  crop  year 


104 
106 
116 
122 
128 
134 
140 
146 
152 


toe 

112 
124 
132 
140 
148 
156 
164 
172 


106 
116 
132 
142 
152 
162 
172 
182 
192 


110 
120 
140 
152 
164 
.176 
188 
200 
212 


112 
124 
148 
162 
176 
190 
204 
216 
232 


114 
128 
156 
172 
188 
204 
220 
236 
252 


lie 

132 
164 
162 
200 
218 
236 
254 
272 


118 
136 
172 
192 
212 
232 
252 
272 
292 


120 
140 
180 
202 
224 
246 
268 
290 
300 


122 
144 
188 
212 
236 
260 
284 
300 
300 


124 
148 
196 
222 
248 
274 
300 
300 
300 


126 
152 
204 
232 
260 
286 
300 
300 
300 
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1 

Nuraban  Of  ton  yMn  tiRW^  pvMouB  |Mr  • 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

6.00  and  up , .  

100 

100 

120 

136 

156 

160 

202 

224 

246 

266 

290 

300 

300 

300 

300 

300 

■  For  pramkim  adiurtiiifil  pupoiea,  only  Bm  yaara  duing  «Mch  prarnkjiTM  wmn  Mrrwd  iMI  ta  aonmitnd. 
'  Lou  Rate  maana  Ida  rate  o«  indeninity(iss)  paid  to  praniiuni<8)  avned. 

'  Only  tha  mod  recant  15  crop  yean  (Kail  be  uaed  to  detannina  the  nurbar  ol  "Loaa  Ya««".  (A  crop  yew  ia 
axceedi  t»  pramuin  tor  tha  year ) 


dotonnined  to  l>e  a  "Loaa  VaaT  wtwn  Vie  amount  ol  ndaranl^  tor  flia  yaar 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vz%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premiimi  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  if  you  die; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  For  Debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  Period. 

Insurance  attaches  when  the  tomatoes  are 
planted  in  each  planting  period  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  tomatoes  on  the 
unit; 

b.  Discontinuance  of  harvest  on  the  unit; 

c.  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested; 

d.  Final  harvest;  or 

e.  Final  adjustment  of  a  loss. 

8.  Notice  of  Damage  or  Loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
tomatoes  damaged  due  to  any  insured  cause. 
(To  qualify  for  a  replanting  payment,  the 
acreage  replanted  shall  be  at  least  the  lessor 
of  10  acres  or  10  percent  of  the  insured 
acreage  sustaining  a  loss  in  excess  of  50 
percent  of  the  plant  stand  on  the  unit); 

(b)  During  the  period  before  harvest,  the 
tomatoes  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  the  tomatoes; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  usb;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  tomatoes 
and  given  written  consent.  We  shall  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  day; 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 


(3]  If  probable  loss  is  later  determined  and 
you  are  going  to  claim  an  indemnity  on  any 
unit  notice  shall  be  given  not  later  than  48 
hours; 

(a)  After  total  destruction  of  the  tomatoes 
on  the  unit; 

(b)  After  discontinuance  of  harvest  on  the 
unit  or 

(c)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

b.  You  may  not  destroy  or  replant  any  of 
the  tomatoes  on  which  a  replanting  payment 
shall  be  claimed  until  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  tomatoes  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
ar^  of  the  requirements  of  this  section  or 
section  9  are  not  comphed  with. 

9.  Claim  For  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  tomatoes  on  the 
unit; 

(2]  Discontinuance  of  harvesting  on  the 
unit;  or 

(3)  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1]  Establish  the  total  production  and  the 
value  received  for  all  tomatoes  on  the  unit 
and  that  any  loss  of  production  or  value  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  times  the  percentage  for 
the  stage  of  production  defmed  by  the 
actuarial  table; 

(2)  Subtracting  therefrom  the  total  value  of 
production  to  be  counted  (see  section  9f];  and 

(3)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment. 

f.  The  total  value  of  production  to  be 
counted  for  a  unit  shall  include  all  harvested 
and  appraised  production. 

(1]  The  total  value  shall  include  any 
amount  received  for  tomatoes  on  the  unit 
minus  the  allowable  cost  as  designated  by 
the  actuarial  table. 

(2)  The  value  of  appraised  production  to  be 
counted  include: 

(a)  "The  value  of  unharvested  production 
of  mature  green  and  riper  tomatoes  with 


classification  size  of  7  x  7  (2%t  inch 
minimum  diameter)  or  larger  and  the  value  of 
the  potential  production  lost  due  to  uninsured 
causes  and  failure  to  follow  recognized  good 
tomato  farming  practices; 

(b)  Not  less  than  the  dollar  amount  of 
insurance  per  acre  for  any  acreage 
abandoned  or  put  to  another  use  without 
prior  written  consent  or  is  damaged  solely  by 
an  uninsured  cause; 

(c)  The  value  of  any  appraised  production 
of  mature  green  and  riper  tomatoes  with 
classification  size  of  7  x  7  or  larger  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  wirtten 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
tomatoes  becomes  general  in  the  county  for 
the  planting  preriod; 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  We  may  determine  the  amount  and 
value  of  production  of  any  unharvested 
tomatoes  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(5)  The  value  of  unsold  harvested  or 
appraised  production  shall  be  determined  by 
multiplying  such  production  by  the  simple 
average  F.O.B.  shipping  point  price  per  25- 
pound  carton  (minus  allowable  cost  as  shown 
by  the  actuarial  table),  as  reported  by  the 
Federal-State  Market  News  Service,  for  the 
classification  size,  for  the  seven  consecutive 
market  days  commencing  the  earlier  of: 

(a)  The  date  harvest  starts;  or 

(b)  The  date  harvest  could  have  started  on 
any  acreage  which  will  not  be  harvested. 

The  price  for  such  tomatoes  shall  not  be 
less  than  $6.50  per  25-pound  carton  minus 
allowable  cost  shown  by  the  actuarial  table. 

(6)  When  you  have  elected  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
tomatoes  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78-A, 
"Request  to  Exclude  Hail  and  Fire". 

(7)  The  value  of  commingled  production  of 
units  shall  be  allocated  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  of  each  unit. 

. — -grA  replanting  payment  may  be  made  on 
any  insured  tomatoes  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  10  acres  or  10  percent 
of  the  insured  acreage  sustaining  a  loss  in 
excess  of  50  percent  of  the  plant  stand  for  the 
unit 

(1)  No  replanting  payment  shall  be  made 
on  acreage  on  which  a  replanting  payment 
has  been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  shall 
be  your  actual  cost  per  acre  for  replanting. 
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but  shall  not  exceed  the  product  obtained  by 
multiplying  $175.00  per  acre  by  your  share. 

h.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
and  the  indemnity  shall  be  reduced 
proportionately. 

i.  Any  replanting  pa>'ment  shall  be 
considered  as  an  indemnity. 

j.  You  shall  not  abandon  any  acreage  to  us. 

k.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  comphed  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

1.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

m.  If  you  die,  disappear,  or  are  judicially 
declared  imcompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  tomatoes  are  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
the  per8on(8)  we  determine  to  be  beneficially 
entitled  thereto. 

n.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

1 1.  Transfer  of  Right  To  Indemnity  on 
Insured  Share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  Indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 


you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
tomatoes  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  Contract:  Cancellation  and 
Termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  crop  year  by  giving  written 
notice  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  Stales 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  )uly  31  for  all  counties. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  events  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  shall  continue  in  fofce  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  shall 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  at  which  indemnities  are 
computed  is  no  longer  offered,  the  actuarial 
table  will  provide  the  amount  of  insurance 
which  you  shall  be  deemed  to  have  elected. 
AU'contract  changes  will  be  available  at  your 
service  office  by  April  30  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
shall  be  conclusively  presumed  in  the 
absence  of  any  notice  from  you  to  cancel  the 
contract.  i 

17.  Meaning  of  terms. 

For  the  purposes  of  tomato  crop  insurance: 
a.  "Acre"  means  43,650  square  feet  of 
plastic  mulch  not  more  than  6  feet  wide  (6 


foot  bed)  on  which  at  least  7.260  hnear  feet 
row(s)  are  planted. 

b.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amount  of  insurance,  coverage 
levels,  premium  rates,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  tomato  insurance  in 
the  county. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shovrti  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  within 
which  the  tomatoes  are  normally  grown 
beginning  August  1  and  continuing  through 
the  harvesting  of  the  spring-planted  tomatoes 
and  shall  be  designated  by  the  calendar  year 
in  which  the  spring-planted  tomatoes  are 
normally  harvested. 

e.  "Direct  Consumer  Marketing"  means 
tomatoes  which  are  grown  for  the  purpose  of 
selling  the  tomatoes  produced,  directly  to  the 
consumer,  and  acreage  which  is  not  subject 
to  an  agreement  between  producer  and 
packer  to  pack  the  production.  (The 
agreement  must  be  made  before  you  report 
your  acreage.) 

f.  "Harvest"  means  the  final  picking  of 
marketable  tomatoes  on  the  unit. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

H.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Mature  green  tomato"  means  a  tomato 
which: 

(1)  Has  heightened  gloss  because  of  the 
waxy  skin  that  cannot  be  torn  by  scraping; 

(2)  Has  well  formed  jelly-like  substance  in 
the  locules: 

(3)  Has  seeds  that  are  sufficiently  hard  so 
they  are  pushed  aside  and  not  cut  by  a  sharp 
knife  in  slicing;  and 

(4)  Show  no  red  color. 

j.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
pohlical  subdivision  of  a  State,  or  any  agency 
thereof. 

k.  "Planting"  means  transplanting  the 
tomato  plants  into  the  field  or  direct  seeding 
in  the  field. 

1.  "Planting  Period"  means  tomatoes 
planted  within  the  dates  specified  by  the 
actuarial  table,  as  fall-planted,  winter- 
planted  or  spring-planted. 

m.  "Plant  Stand"  means  the  number  of  live 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable  causes. 

n.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  tomatoes. 

o.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  offices  as  may  be  selected  by  you 
or  designated  by  us. 

p.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
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tomatoes  or  a  share  of  the  proceeds 
therefrom. 

q.  "Unit"  means  all  insurable  acreage  of 
tomatoes  for  each  planting  period  in  the 
county  on  the  date  of  planting  for  the  crop 
year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  flxed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  tomatoes  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  appUcable  guidelines  on 
nie  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  deflned  will  be  determined  when  the 
acreage  is  reported.  Errors  in  reporting  units 
may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss. 
We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  fide  share  or  the  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

18.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  FCIC's 
Appeal  Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
March  28. 1984. 

Dated:  May  22, 1984. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews. 
Acting  Manager. 

|FR  Doc.  M-14222  Filed  S-2S-64;  8:48  (mj 
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7  CFR  Part  445 
[AmdtNo.  1] 

Pepper  Crop  Insurance  Regulations 

AGENCY:  Federal  Cmp  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  C^p  Insurance 
Corporation  (FCIC)  hereby  proposes  to 


amend  the  Pepper  Crop  Insurance 
Regulations  (7  CFR  Part  445),  effective 
for  the  1985  and  succeeding  crop  years 
by  (1)  specifying  named  perils  as  the 
causes  of  loss  to  be  insured  against;  (2) 
prohibiting  coverage  for  peppers  grown 
for  direct  consumer  marketing;  (3) 
providing  that  coverage  will  not^attach 
to  acreage  where  peppers  were  planted 
the  previous  planting  period  unless  the 
previous  pepper  plants  were  destroyed 
less  than  60  days  after  date  of  direct 
seeding;  (4)  providing  that  lack  of 
available  plants  will  not  be  a 
consideration  in  determining  whether  or 
not  acreage  should  be  replanted;  (5) 
providing  that  the  final  planting  dates 
will  be  in  the  actuarial  tables  rather 
than  in  the  policy;  (6)  increasing  the 
minimum  value  of  unsold,  harvested,  or 
appraised  production  with  respect  to  the 
allowable  cost  for  harvest  and  hauling; 
[7)  increasing  the  replanting  payment  to 
$300  per  acre;  (8)  defining  maximum  bed 
width;  (9)  redefming  the  planting  period; 
and,  (10)  adding  two  sections  dealing 
with  "notices"  and  "determinations." 
This  rule  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act  as  amended.  The 
intended  effect  of  this  rule  is  to  update 
the  policy  for  insuring  peppers. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  July  30, 1984,  to 
be  suire  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insiu-ance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insiu'ance  Corporation,  U.S.  Department 
of  Agricultiu^,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
proposed  rule  and  the  impact  of 
implementing  each  option  are  available 
upon  request  from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15. 1983). 
This  action  does  not  constitute  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
April  1. 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 


conforms  to  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  et  seq.), 
and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
*  proposed  rule  applies  are:  Tide — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015.  Subpart  V  (48 
FR  29116.  June  24. 1983),  die  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovenmiental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  Executive  Order 
No.  1^172. 

It  has  been  determined  that  this  action 
is  exempt  frt)m  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agricultiue, 
Washington,  D.C.,  20250,  during  regular 
business  hours,  Monday  throu^  Friday. 

List  of  Subjects  in  7  CFR  Fart  445 

Crop  insurance,  Peppers. 
Proposed  Rule 

PART  44S-{AMENDEO] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq. ), 
the  Federal  Crop  Insiu'ance  Corporation 
hereby  proposes  to  amend  the  Pepper 
Crop  Insurance  Regulations  (7  CFR  Part 
445).  effective  with  the  1985  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  audiority  citation  for  7  CFR 
Part  445  is: 

Authority:  506,  516,  Pub.  L.  75-43a  52  Stat 
73, 77,  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  445.7(d)  is  amended  by 
revising  the  Pepper  Crop  Insurance 
Policy  therein  to  read  as  follows: 

§445.7    The  appHcation  and  policy. 


(d)        *  •  • 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Pepper— Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "yoai" 
refer  to  the  insured  shown  on  the  accepted 
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Application  and  "we,"  "u«"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Tenna  and  Conditions 

1.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Frost; 

(2)  Freeze; 

(3)  HaU; 

(4)  Fire: 

(5)  Tornado; 

(6)  Hurricane; 

(7)  Tropical  depression  that  has  been 
named  by  the  U.S.  Weather  Service:  or 

(8)  Failure  of  the  water  supply  after 
planting  due  to  an  unavoidable  cause; 
unless  those  causes  are  excepted,  excluded. 
or  limited  by  the  actuarial  table  or  section 

9fl7). 
b.  We  shall  not  insure  against  any  loss  of 

production  due  to: 

(1)  The  neglect  mismanagement,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
pepper  farming  practices;  • 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project; 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss; 

(5)  The  failure  to  carry  out  a  good  pepper 
irrigation  practice;  or 

(6)  The  breakdown  of  irrigation  equipment 
of  facilities. 

2.  Crop.  Acreage,  and  Share  Insured. 

a.  The  crop  insured  shall  be  peppers  which 
are  planted  for  harvest  as  fresh  market 
peppers  in  which  you  have  a  share  as 
reported  by  you  or  as  determined  by  us. 
whichever  we  shall  elect;  which  are  grown  on 
insured  acreage;  and  for  which  an  amount  of 
insurance  and  premium  rate  are  provided  by 
the  actuarial  table. 


b.  The  acreage  insured  for  each  crop  year 
shall  be  irrigated  acreage  designated  as 
insurable  by  the  actuarial  table. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peppers  at  the  time  of  each  planting 
period. 

d.  We  shall  not  insure  any  acreage  of 
peppers  gro*vn  by  any  person  if: 

(1)  The  person  had  not  grown  peppers  for 
commercial  sales  the  previous  crop  yean  or 

(2)  The  person  had  not  participated  in  the 
management  of  the  pepper  farming  operation 
the  previous  crop  year. 

e.  We  do  not  insure  any  acreage: 

(1)  Of  peppers  grown  for  direct  consumer 
marketing; 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(3)  Which  is  not  irrigated: 

(4)  On  which  peppers  are  not  grown  on 
plastic  mulch; 

(5)  On  which  tomatoes,  peppers,  eggplanU 
or  tobacco  have  been  grown  and  the  soil  was 
not  fumigated  or  properly  treated  before 
planting  of  peppers: 

(6)  Which  was  planted  to  peppers  the 
preceding  planting  period,  unless  the  pepper 
plants  of  the  preceding  planting  period  were 
destroyed:  (a)  Less  than  30  days  after  the 
date  of  planting;  or  (b)  Less  than  60  days  after 
the  date  of  direct  seeding: 

(7)  Which  is  destroyed  and  which  we 
detemine  it  is  practical  to  replant  to  peppers 
and  such  acreage  was  not  replanted.  We  will 
not  consider  availability  of  plants  for 
replanting  in  our  determination  of  the 
practicibility  of  replanting; 

(8)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table; 

(9)  Of  volunteer  peppers; 

(10)  Planted  to  a  type  or  variety  of  peppers 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table: 

(11)  Planted  for  experimental  purposes;  or 

(12)  Planted  with  a  crop  other  than  peppers. 


f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  Acreage,  Share,  and  Practice. 

You  shall  report  at  the  time  of  each 
planting  period  on  our  form: 

a.  All  the  acreage  of  fall,  winter  and  spring- 
planted  peppers  in  the  county  in  which  you 
have  a  share. 

b.  The  practice,  including  the  bed  size;  and 

c.  Your  share. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  pepper  plantings 
in  the  county.  This  report  shall  be  submitted 
for  each  planting  period  on  or  before  the 
reporting  date  established  by  the  acturarial 
table  for  each  planting  period.  We  may 
detemine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  for  each  planting  period  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit  for  any  planting.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Coverage  Levels  and  Amounts  of 
Insurance. 

a.  The  coverage  levels  and  amounts  of 
insurance  shall  be  contained  in  the  actuarial 
table. 

b.  Coverage  levels  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
amount  of  insurance  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  miltiplying  the  amoimt  of 
insurance,  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
or  each  planting,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 


Premium  Adjustment  Tabi^  » 

[PwowK  adluMMnit  lor  lavaribto  eoniinuous  mwranos  nipwtMMl 


Numb«r»  o<  y—w  cortinuOK  exp«rtenc»  ttirough  pre»tou»  y«f 


10 


12 


13 


IS  or 


P«rc«itag*  adtuMnwnt  taclor  for  eurrwit  crop  yMT 


LOM  r«to  •  through  pravtoia  crap  yaw 


.00  to  .20 ... 
i1  10  .40 ..- 
.41  to  SO .... 
.61  M.S0... 
J1  to  1.00.. 


100 
100 
100 
100 
100 


95 

100 
100 
100 
100 


._ 


05 
95 

95 

96 

100 


90 
95 
95 
96 
100 


90 
90 
95 
95 
100 


96 

90 

95 

95 

100 


80 
90 
96 
95 
100 


75 
85 

90 

95 

100 


70 
80 
90 
90 
100 


70 
80 
90 
90 
100 


65 
75 
85 

90 
100 


65 
75 
85 

90 
100 


60 
70 
80 
85 
100 


60 
70 
80 
85 

100 


56 

65 
75 
85 

100 


SO 
60 
70 
80 
100 


[PmowM  MuatniOTto  tor  uiitowtito  kiMano*  aipvtonos) 


m»«b«r»  o»  lOM  yort  Ihfough  pr»vtou»  y—f  * 


10 


11 


12 


13 


14 


15 


f>uK»i»^»  mtfMtnmM  lat»oi  toi  OMnt*  cnft  ymi 


Low  r«to  •  taough  pr««toui  oiop  yMT 

1.10  to  1.19 

i.20toija 


1.40  to  1.86. 

1.70to1.9»- 

a.ooto3.4a. 


100 
100 
100 

too 

100 


100 
100 
100 
100 
100 


100 
100 
100 
100 
100 


102 
104 
106 
112 
116 


104 
106 
116 
122 
126 


106 
112 
124 
132 
140 


106 
116 
132 
142 
152 


110 
120 
140 
152 
164 


112 
124 
146 
162 
176 


114 
126 
156 
172 
160 


116 
132 
164 
182 
200 


118 
136 
172 
162 
2U 


120 
140 
160 
202 
224 


122 
144 
188 
212 
236 


124 
148 
196 
222 
248 


126 
152 
204 
232 
260 
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6 

7 

8 

9 

W 

11 

12 

13 

M 

15 

ZSOtoSM 

100 

too 

100 
100 
100 

100 
100 
100 
100 
100 

100 
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110 
IIS 
120 

120 
124 
12S 
132 
136 

134 
140 
14« 
152 
156 

148 
156 
164 
172 
160 

162 
172 
182 
1S2 
202 

176 
186 
200 
212 
224 

ISO 
204 
218 
232 
246 

204 
220 
236 
2S2 
266 

216 
236 
254 
272 
280 

232 
252 
272 
292 
300 

246 
268 
290 
300 
300 

280 
2S4 
300 
300 

300 

Z74 
800 
100 
300 
300 

aTsmaiM 

280 

4(Mln4M 

300 

snom^oa 

300 

tonmnH,^ 

300 

300 

■  Fof  pfwnium  adMtnwnt  purpoaM.  only  ttw  yaara  during  wtiicti  pmriumt  wmrn  aamad  *al  b*  oonMwwt 
'  Lms  Ratio  nwan*  (he  ratio  o<  indan»iity<iea)  paid  to  praniumM  eamed 

•  Onhr  ttw  moat  rac«nt  IS  crop  year*  aha!  tM  uaad  to  datennina  iha  numbar  o*  "Loaa  Vava".  (A  oop  ww  ia 
axcMdt  me  pramiuni  tor  »•  yav.) 


to  be  a  ~U3aa  VaaT  ahan  8ia  amowil  ol  mdamnl^  Iv  tia  ya* 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  %%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  if  you  die; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  fanning  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  imfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  Debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  Period. 

Insurance  attaches  when  the  peppers  are 
planted  in  each  planting  period  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  peppers  on  the 
unit; 

b.  Discontinuance  of  harvest  on  the  unit; 

c.  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested; 

d.  Final  harvest;  or 

e.  Final  adjustment  of  a  loss. 

8.  Notice  of  Damage  or  Loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
peppers  damaged  due  to  any  insured  cause. 
(To  qualify  for  a  replanting  payment,  the 
acreage  replanted  shall  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acreage  sustaining  a  loss  in  excess  of  50 
percent  df  the  plant  stand  on  the  unit.); 

(b)  During  the  period  before  harvest,  the 
peppers  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  the  peppers; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occiu^. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  peppers  and 
given  written  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 


(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined  and 
you  are  going  to  claim  an  indemnity  on  any 
unit  notice  shall  be  given  not  later  than  48 
hours: 

(a)  After  total  destruction  of  the  peppers  on 
the  unit 

(b)  After  discontinuance  of  harvest  on  the 
imit  or 

(c)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

b.  You  may  not  destroy  or  replant  any  of 
the  peppers  on  which  a  replanting  payment 
shall  be  claimed  until  we  give  consent 

c  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  peppers  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 
-    9.  Claim  for  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  peppers  on  the 
unit 

(2)  Discontinuance  of  harvesting  on  the 
unit;  or 

(3)  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  and  the 
value  received  for  all  peppers  on  the  unit  and 
that  any  loss  of  production  or  value  has  been 
directly  caused  by  one  or  more  of  the  insured 
causes  during  the  insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  times  the  percentage  for 
the  stage  of  production  defined  by  the 
actuarial  table; 

(2)  Subtracting  therefrom  the  total  value  of 
production  to  be  counted  (see  section  9f|;  and 

(3)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment 

f.  The  total  value  of  production  to  be 
counted  for  a  unit  shall  include  all  harvested 
and  appraised  production. 

(1)  The  total  value  shall  include  any 
amount  received  for  peppers  on  the  unit 


minus  the  allowable  cost  as  designated  by 
the  actuarial  table. 

(2)  The  value  of  appraised  production  to  be 
counted  shall  include: 

(a)  The  value  of  unharvested  mature  green 
and  red  peppers  and  the  value  of  the 
potential  production  lost  due  to  iminsured 
causes  and  failure  to  follow  recognized  good 
peppier  farming  practices; 

(b)  Not  less  than  the  dollar  amount  of 
insurance  per  acre  for  any  acreage 
abandoned  or  put  to  another  use  without 
prior  written  consent  or  is  damaged  solely  by 
an  uninsured  cause; 

(c)  The  value  of  any  appraised  production 
of  mature  green  and  red  peppers  on 
unharvested  acreage. 

(3)  Unharvested  peppers  injured  or  with 
defects  due  to  insurable  causes  which  cannot 
be  marketed  shall  not  be  counted. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
oonsent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
peppers  becomes  general  in  the  county  for 
the  planting  period; 

(b)  Harvested;  or 

(c)  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  We  may  determine  the  amount  and 
value  of  production  of  any  unharvested 
peppers  on  the  basic  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(6)  The  value  of  unsold  harvested  or 
appraised  production  shall  be  determined  by 
multiplying  such  production  by  the  simple 
average  F.O.B.  shipping  point  price  per  1  Vi 
bushel  (minus  allowable  cost  as  shown  by 
the  actuarial  table),  as  reported  by  the 
Federal-State  Market  News  Service,  for  the 
seven  consecutive  market  days  commencing 
the  earUer  of: 

(a)  The  date  harvest  starts;  or 

(b)  The  date  harvest  could  have  started  on 
any  acreage  which  will  not  be  harvested. 

The  price  for  such  peppers  shall  not  be  less 
than  $8.00  per  1  V»  bushel  minus  allowable 
cost  shown  by  the  actuarial  table. 

(7)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
peppers  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78-A, 
"Request  to  Exclude  Hail  and  Fire". 

(8)  The  value  of  commingled  production  of 
imits  shall  be  allocated  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  of  each  unit 

g.  A  replanting  payment  may  be  made  on 
any  insured  peppers  replanted  after  we  have 
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given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  sustaining  a  loss  in 
excess  of  50  percent  of  the  plant  stand  for  the 
unit. 

(1)  No  replanting  payment  shall  be  made 
on  acreage  on  which  a  replanting  payment 
lias  been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  shall 
be  your  actual  cost  per  acre  for  replanting, 
but  shall  not  exceed  the  product  obtained  by 
multiplying  $300.00  per  acre  by  your  share. 

h.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
and  the  indemnity  shall  be  reduced 
proportionately. 

L  Any  replanting  payment  shall  be 
considered  aVap  indemnity. 

j.  you  shall  not  abandon  any  acreage  to  us. 

k.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

1.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

m.  If  you  die,  disappear,  or  are  judicially 
declared  incompentent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  peppers  are  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
the  per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

n.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  &t)m  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Conceahnent  or  Fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  Right  to  Indemnity  on 
Insured  Share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract 


12.  Assignment  of  Indemnity. 
You  may  assign  to  another  party  your  right 

to  an  indemnity  for  the  crop  year  only  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm. 
You  shall  keep,  for  two  years  after  the  time 

of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
peppers  produced  on  each  unit  incbding 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract 

15.  Life  of  Contract:  Cancellation  and 
Termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  cancelled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
cancelled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  cancelled  by  either 
you  or  us  for  any  crop  year  by  giving  written 
notice  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducte^d  from  an  indemnity  claim 
shall  be  the  dat\you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agri(Culture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  July  31  for  all  counties. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  shall  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  shall 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  at  which  indemnities  are 
computed  is  no  longer  offered,  the  actuarial 


table  will  provide  the  amount  of  insurance 
which  you  shall  be  deemed  to  have  elected. 
All  contract  changes  will  be  available  at  your 
service  office  by  April  30  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
shall  be  conclusively  presumed  in  the 
absence  of  any  notice  from  you  to  cancel  the 
contract. 

17.  Meaning  of  Terms. 

For  the  purposes  of  pepper  crop  insurance: 

a.  "Acre"  means  43,650  square  feet  of 
plastic  mulch  not  more  than  6  feet  wide  (6 
foot  bed)  on  which  at  least  7,260  linear  feet 
row(s)  are  planted. 

b.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amount  of  insurance,  coverage 
levels,  premium  rates,  practices,  insurable    , 
and  iminsurable  acreage,  and  related 
information  regarding  pepper  insurance  in  the 
county. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  within 
which  the  peppers  are  normally  grown 
beginning  August  1  and  continuing  through 
the  harvesting  of  the  spring-planted  peppers 
and  shall  be  designated  by  the  calendar  year 
In  which  the  spring-planted  peppers  are 
normally  harvested. 

e.  "Direct  Consumer  Marketing"  means 
peppers  which  are  grown  for  the  purpose  of 
selling  the  peppers  produced  directly  to  the 
consumer,  and  acreage  which  is  not  subject 
to  an  agreement  between  producer  and 
packer  to  pack  the  production.  (The 
agreement  must  be  made  before  you  report 
your  acreage.) 

f.  "Harvest"  means  the  final  picking  of 
marketable  peppers  on  the  »init. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shovra  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Mature  green  pepper"  means  a  pepper 
which  has  reached  the  stage  of  development 
that  will  withstand  normal  handling  and 
shipping. 

j.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

k.  "Planting"  means  transplanting  the 
pepper  plant  into  the  field  or  direct  seeding  in 
'  the  field. 

1.  "Planting  Period"  means  the  peppers 
planted  within  the  dates  specified  by  the 
actuarial  table,  as  fall-planted,  winter- 
planted  or  spring-planted. 

m.  "Plant  Stand"  means  the  number  of  live 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable  causes. 

n.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  peppers. 

o.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
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application  for  insurance  or  such  other 
approved  ofHce  as  may  be  selected  by  you  or 
designated  by  us. 

p.  'Tenant"  means  a  person  who  rents  land 
fix)m  another  person  for  a  share  of  the 
peppers  or  a  share  of  the  proceeds  therefrom. 

q.  "Unit"  means  ail  insurable  acreage  of 
peppers  for  each  planting  period  in  the 
county  on  the  date  of  planting  for  the  crop 
year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2]  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  peppers  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  deFined  will  be  determined  when  the 
acreage  is  reported.  Errors  in  reporting  units 
may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss. 
We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  fide  share  or  the  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

18.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  FCICs 
Appeal  Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
March  28, 1984. 

Date:  May  22, 1984. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 
Edward  Hews, 
Acting  Manager. 
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Office  of  the  Secretary 
7  CFR  Part  3201 

Special  Research  Grants  Program; 
Administrative  Provisions 

aoency:  Cooperative  State  Research 
Service.  USDA. 


ACnON:  Proposed  rule. 


SUMMARY:  This  document  proposes  rules 
relating  to  the  administration  of  the 
Special  Research  Grants  Program 
conducted  under  the  authority  of  Section 
2(c)(1)  of  the  Act  of  August  4, 1965,  as 
amended  (7  U.S.C.  450i(c)(l)).  The 
issuance  of  these  rules  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  special  research  grant 
proposals,  the  evaluation  of  such 
proposals,  and  the  award  of  special 
research  grants. 

date:  Written  comments  concerning  the 
proposed  regulations  are  invited  from 
interested  individuals  and 
organizations.  To  be  considered,  all 
relevant  material  must  be  received  on  or 
before  September  1, 1984. 

ADDRESS:  Written  comments  must  be 
submitted  in  duplicate  to:  Grants 
Administrative  Management,  Office  of 
Grants  and  Program  Systems,  Room  112, 
West  Auditor's  Building,  15th  and 
Independence  Avenue,  SW., 
Washington.  D.C.  20251.  All  comments 
received  will  be  available  for  public 
inspection  at  said  office  on  weekdays 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT! 

Terry  J.  Pacovsky  (202)  47&-5024. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  ReductioD 

Under  the  provisians  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35,  Section  3504(h)).  the 
collection  of  information  requirements 
contained  in  this  rule  have  been 
approved  under  OMB  Document  No. 
0524-0010. 

Classification 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  it  has 
been  determined  that  it  is  not  a  major 
rule  because  it  does  not  involve  a 
substantial  or  major  impact  on  the 
nation's  economy  or  on  large  numbers  of 
individuals  or  businesses.  'There  will  be 
no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  governmental 
agencies,  or  geographical  regions.  It  will 
not  have  a  significant  economic  impact 
on  competitive  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  addition, 
it  will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act, 
Pub.  L  96-534  (5  U.S.C.  601). 


Regulatory  Analysis 

Not  required  for  this  proposed 
rulemaking. 

Environmental  Impact  Statement 

This  regulation  does  not  significantly 
afi^ect  the  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

Catalog  of  Federal  Domestic  Assistance 

10.200,  Grants  for  Agricultural 
Research,  Special  Research  Grants. 

Background  and  Purpose 

Under  the  authority  of  Section  2(c)(1) 
of  the  Act  of  August  4. 1965,  as 
amended,  the  Secretary  of  Agriculture  is 
authorized  to  make  special  grants  for 
research  to  facilitate  or  expand 
promising  breakthroughs  in  areas  of  the 
food  and  agricultural  sciences  of 
importance  to  the  nation  to  land-grant 
colleges  and  universities,  research 
foundations  estabhshed  by  land-grant 
colleges  and  imiversities.  state 
agricultural  experiment  stations,  and  to 
all  colleges  and  universities  having  a 
demonstrable  capacity  in  food  and 
agricultural  research.  In  the  past,  a 
Notice  was  published  in  the  Federal 
Register  annually  announcing  the 
availability  of  funds  for  special  research 
grants  and  soliciting  proposals.  In 
addition,  the  Notice  set  forth  the 
procedures  and  criteria  for  the 
evaluation  of  the  proposals  and  the 
procedures  and  conditions  relating  to 
the  award  and  administration  of  these 
grants.  This  proposed  rule  will  establish 
and  codify  such  procedures,  criteria,  and 
conditions  to  be  employed  annually.  It 
will  standardize  the  rules  applicable  to 
the  administration  of  the  Special 
Research  Grants  Program  and  will 
eliminate  the  need  to  repubhsh  them 
annually. 

List  of  Subjecto  in  7  CFR  Part  3201 

Grant  programs — agriculture.  Grant 
administration. 

It  is  therefore  proposed  to  amend  Title 
7.  Subtitle  B  of  the  Code  of  Federal 
Regulations,  by  adding  Part  3201  to 
Chapter  XXXII  to  read  as  follows: 

CHAPTER  XXXII  SCIENCE  AND 
EDUCATION 

PART  3201— SPECIAL  RESEARCH 
GRANTS  PROGRAM 

Subpart  A— General 


3201.1 
3201.2 
3201.3 
3201.4 


Applicability  of  regulations. 

Definitions. 

Eligibility  requirements. 

How  to  apply  for  a  grant. 
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Cat 

3201.5  Evaluation  and  disposition  of 
applications. 

3201.6  Grant  awards. 

3201.7  Use  of  funds;  changes. 

3201.8  Other  Federal  statutes  and 
regulations  that  apply. 

3201.9  Other  conditions. 

Subpart  B— Scientific  p—r  review  of 
research  grant  applications 

3201.10  Establishment  and  operation  of 
peer  review  groups. 

3201.11  Composition  of  peer  review  groups. 

3201.12  Conflicts  of  interest. 

3201.13  Availability  of  information. 

3201.14  Proposal  review. 

3201.15  Review  criteria. 

Authority:  Section  2(h)  of  the  Act  of  August 
4, 1965.  as  amended  (7  U.S.C.  450i(h)). 

Subpart  A— General 

§  3201.1    Applicability  of  regulations. 

(a)  The  regulations  of  this  part  apply 
to  special  research  grants  awarded 
under  the  provisions  of  Section  (2)(c)(l) 
of  the  Act  of  August  4. 1965,  as  amended 
(7  U.S.C.  450i(c)(l)).  to  facilitate  or 
expand  promising  breakthroughs  in 
areas  of  the  food  and  agricultural 
sciences  of  importance  to  the  nation. 
The  Secretary  of  Agriculture,  or  his  or 
her  designee,  shall  determine  and 
announce,  through  publication  of  a 
Notice  in  the  Federal  Register  each  year, 
research  program  areas  for  which 
proposals  will  be  solicited  to  the  extent 
that  funds  are  available. 

(b)  The  regulations  of  this  part  do  not 
apply  to  research  grants  awarded  by  the 
Department  of  Agriculture  under  other 
authority. 

§3201.2    Definitions. 

As  used  in  this  part: 

(a)  "Secretary"  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  the  authority 
involved  may  be  delegated. 

(b)  "Department"  means  the 
Department  of  Agriculture. 

(c)  "Principal  investigator"  means  a 
single  individual  designated  by  the 
grantee  in  the  grant  application  and 
approved  by  the  Secretary  who  is 
responsible  for  the  scientific  and 
technical  direction  of  the  project. 

(d)  "Grantee"  means  the  institution  or 
organization  designated  in  the  grant 
award  document  as  the  responsible 
legal  entity  to  whom  a  grant  is  awarded 
under  this  part. 

(e)  "Research  project  grant"  means 
the  award  by  the  Secretary  of  funds  to  a 
grantee  to  assist  in  meeting  the  costs  of 
conducting  for  the  benefit  of  the  public 
an  identified  project  which  is  intended 
and  designed  to  establish,  discover, 
elucidate,  or  confirm  information  or  the 
underlying  mechanisms  relating  to  a 


research  program  area  identified  in  the 
annual  solicitation  of  applications. 

(f)  "Project  means  the  particular 
activity  within  the  scope  of  one  or  more 
of  the  research  program  areas  identified 
in  the  annual  solicitation  of 
applications,  which  is  supported  by  a 
grant  award  under  this  part. 

(g)  "Project  period"  means  the  total 
length  of  time  that  is  approved  by  the 
Secretary  for  conducting  the  research 
project  as  outlined  in  an  approved  grant 
application. 

(h)  "Budget  period"  means  the  interval 
of  time  (usually  12  months]  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(i)  "Awarding  official"  means  the 
Secretary  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  to  issue  or  modify  research 
project  grant  instruments  has  been 
delegated. 

(j)  "Peer  review  group"  means  an 
assembled  group  of  experts  or 
consultants  qualified  by  training  and 
experience  in  particular  scientific  or 
technical  fields  to  give  expert  advice,  in 
accordance  with  the  provisions  of  this 
part,  on  the  scientific  and  technical 
merit  of  grant  applications  in  those 
fields. 

(k)  "Ad  hoc  reviewers"  means  experts 
or  consultants  qualified  by  training  and 
experience  in  particular  scientific  or 
technical  fields  to  render  special  expert 
advice,  whose  written  evaluations  of 
grant  applications  are  designed  to 
complement  the  expertise  of  the  peer 
review  group,  in  accordance  with  the 
provisions  of  this  part,  on  the  scientific 
or  technical  merit  of  grant  applications 
in  those  fields. 

(1)  "Research"  means  any  systematic 
study  directed  toward  new  or  fuller 
knowledge  and  imderstanding  of  the 
subject  studied. 

(m)  "Methodology"  means  the  project 
approach  to  be  followed  and  the 
resources  needed  to  carry  out  the 
project. 

§  320U    Eligibility  requirements. 

(a)  Except  where  otherwise  prohibited 
by  law,  any  state  agricultural 
experiment  station,  land-grant  college  or 
university,  research  foundation 
established  by  a  land-grant  college  or 
tiniversity.  and  all  other  colleges  or 
universities  having  a  demonstrable 
capacity  in  research  relating  to  the  food 
and  agricultural  sciences,  shall  be 
eligible  to  apply  for  and  receive  a 
research  project  grant,  provided  that  the 
applicant  qualifies  as  a  responsible 
grantee  under  the  criteria  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  To  qualify  as  responsible,  an 
applicant  must  meet  the  following 


standards  as  they  relate  to  a  particular 
project: 

(1)  Have  adequate  financial  resoiu-ces 
for  performance,  the  necessary 
experience,  organizational  and  technical 
qualifications,  and  facilities,  or  a  firm 
commitment,  arrangement,  or  ability  to 
obtain  such  (including  proposed 
subagreements); 

(2)  be  able  to  comply  with  the 
proposed  or  required  completion 
schedule  for  the  project; 

(3)  have  a  satisfactory  record  of 
integrity,  judgment,  and  performance, 
including  in  particular,  any  prior 
performance  under  grants  and  contracts 
from  the  Federal  Government; 

(4)  have  an  adequate  financial 
management  system  and  audit 
procedure  which  provides  efficient  and 
effective  accountability  and  control  of 
all  property,  funds,  and  other  assets;  and 

(5)  be  otherwise  qualified  and  eligible 
to  receive  a  research  project  grant  under 
appliable  laws  and  regulations. 

(c)  Any  applicant  who  is  determined 
to  be  not  responsible  will  be  notified  in 
writing  of  such  findings  and  the  basis 
therefor. 

§3201.4    How  to  apply  for  a  grant 

(a)  A  request  for  proposals  will  be 
prepared  and  announced  in  the  Federal 
Register  as  early  as  practicable  each 
fiscal  year.  It  will  contain  information 
sufficient  to  enable  all  eligible 
applicants  to  prepare  special  research 
grant  proposals  and  will  be  as  complete 
as  possible  with  respect  to: 

(1)  Descriptions  of  specific  research 
program  areas  which  the  Department 
proposes  to  support  during  the  fiscal 
year  involved,  including  anticipated 
funds  to  be  awarded; 

(2)  Deadline  dates  for  proposal 
receipt; 

(3)  Name  and  address  where 
proposals  should  be  mailed; 

(4)  Number  of  copies  to  be  submitted; 

(5)  Forms  required  to  be  used  when 
submitting  proposals;  and 

(6)  Special  requirements. 

(b)  "Research  Grant  Application 
Kit."  A  "Research  Grant  Application 
Kit"  will  be  made  available  to  any 
potential  grant  applicant  who  requests  a 
copy.  This  kit  provides  required  forms, 
certifications,  instructions,  and  certain 
regulatory  provisions  applicable  to  the 
submission  and  administration  of 
research  project  grants. 

(c)  Format  for  research  grant 
proposals. 

(1)  Grant  Application  (Form  S&E-661). 
All  research  project  grant  proposals 
■  submitted  by  eligible  institutions  should 
contain  a  Grant  Application  form,  which 
must  be  signed  by  the  proposing 


principal  investigator(s)  and  endorsed 
by  the  cognizant  authorized 
organizational  representative  who 
possesses  the  necessary  authority  to 
commit  the  institution's  time  and  other 
relevant  resources. 

(2)  Title  of  project.  The  title  of  the 
project  must  be  brief  (80-character 
maximum),  yet  represent  the  major 
thrust  of  the  research.  This  information 
will  be  used  by  the  Department  to 
provide  information  to  the  Congress  and 
other  interested  parties;  therefore,  highly 
technical  words  or  phraseology  should 
be  avoided.  In  addition,  phrases  such  as 
"investigation  oT'  or  "research  on" 
should  not  be  used. 

(3)  Objectives.  Clear,  concise, 
complete,  and  logically  arranged 
statement(s]  of  the  specific  aims  of  the 
research  must  be  included  in  all 
proposals. 

(4)  Procedures.  The  procedures  of 
methodology  to  be  applied  to  the 
proposed  research  plan  should  be 
explicitly  stated.  This  section  should 
include  but  not  necessarily  be  limited  to: 

(i)  A  description  of  the  proposed 
investigations  and/or  experiments  in  the 
sequence  in  which  it  is  planned  to  carry 
them  out; 

(ii)  Techniques  to  be  employed, 
including  their  feasibility; 

(iii)  Kinds  of  results  expected; 

(iv)  Means  by  which  data  will  be 
analyzed  or  interpreted; 

(v)  Pitfalls  which  might  be 
encountered;  and 

(vi]  Limitations  to  proposed 
procedures. 

(5)  justification.  This  section  should 
describe: 

(i)  The  importance  of  the  problem  to 
the  needs  of  the  Department  and  to  the 
nation,  including  estimates  of  the 
magnitude  of  the  problem; 

(ii)  The  importance  of  starting  the 
work  during  the  current  fiscal  yean  and 

(iii)  Reasons  for  having  the  work 
performed  by  the  proposing 
organization. 

(6)  Literature  review.  A  summary  of 
pertinent  publications  with  emphasis  on 
their  relationship  to  the  research  should 
be  provided  and  should  include  all 
important  and  recent  publications  from 
other  institutions,  as  well  as  those  from 
the  proposing  institution.  The  citations 
themselves  should  be  accurate, 
complete,  written  in  an  acceptable 
journal  format,  and  be  appended  to  the 
proposal. 

(7)  Current  research.  The  relevancy  of 
the  proposed  research  to  ongoing  and  as 
yet  unpublished  research  at  both  the 
proposing  and  other  insitutions  should 
be  described. 

(8)  Facilities  and  equipment.  All 
facilities,  including  laboratories,  which 


are  available  for  use  or  assignment  to 
the  proposed  research  project  during  the 
requested  period  of  support,  should  be 
reported  and  described.  Any  materials, 
procedures,  situations,  or  activities, 
whether  or  not  directly  related  to  a 
particular  phase  of  the  proposed 
research,  and  which  may  be  hazardous 
to  personnel,  must  be  fully  explained, 
along  with  an  outline  of  precautions  to 
be  exercised.  All  items  of  major 
instrumentation  available  for  use  or 
assignment  to  the  proposed  research 
project  during  the  requested  period  of 
support  should  be  itemized,  bi  addition, 
items  of  nonexpendable  equipment 
needed  to  conduct  and  bring  the 
proposed  project  to  a  successful 
conclusion  should  be  listed. 

(9)  Research  timetable.  The  applicant 
should  outline  all  important  research 
phases  as  a  function  of  time,  year  by 
year. 

(10)  Personnel  support.  All  personnel 
who  will  be  involved  in  the  research 
effort  must  be  clearly  identified.  For 
each  scientist  involved,  the  following 
should  be  included: 

(i)  An  estimate  of  the  time 
commitments  necessary;  and 

(ii)  Vitae  of  the  principal  investigator, 
senior  associates,  and  other  professional 
personnel  to  assist  reviewers  in 
evaluating  the  competence  and 
experience  of  the  project  staff.  This 
section  should  include  curricula  vitae  of 
all  key  persons  who  will  work  on  the 
proposed  research  project,  whether  or 
not  Federal  funds  are  sought  for  their 
support.  The  vitae  are  to  be  no  more 
than  two  pages  each  in  length,  excluding 
publications  listings. 

(iii)  A  chronological  listing  of  the  most 
representative  publications  during  the 
past  five  years  shall  be  provided  for 
each  professional  project  member  for 
whom  a  curriculum  vita  appears  under 
this  section.  Authors  should  be  listed  in 
the  same  order  as  they  appear  on  each 
paper  cited,  along  with  the  title  and 
complete  reference  as  these  usually 
appear  in  journals. 

(11)  Budget.  A  detailed  budget  is 
required  for  each  year  of  requested 
support.  In  addition,  a  summary  budget 
is  required  detailing  requested  support 
for  the  overall  project  period.  A  copy  of 
the  form  which  must  be  used  for  this 
purpose,  along  with  instructions  for 
completion,  is  included  in  the  "Research 
Grant  Apphcation  Kit"  identifled  under 
§  3201.4  (b)  and  may  be  reproduced  as 
needed  by  proposers.  Funds  may  be 
requested  under  any  of  the  categories 
listed,  provided  that  the  item  or  service 
for  which  support  is  requested  is 
allowable  under  applicable  Federal  cost 
principles  and  can  be  identified  as 
necessary  for  successful  conduct  of  the 


proposed  research  project.  All  research 
project  grants  awarded  under  this  part 
shall  be  issued  %vithout  regard  to 
matching  funds  or  cost  sharing  by- 
recipients  of  such  grants. 

(12)  Research  involving  special 
considerations.  A  number  of  situations 
encountered  in  the  conduct  of  research 
require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project. 
If  such  situations  are  anticipated,  the 
proposal  must  so  indicate.  It  is  expected 
that  a  significant  number  of  special 
research  grant  proposals  will  involve  the 
following: 

(i)  Recombinant  DNA  molecules.  All 
key  personnel  identified  in  a  proposal 
and  all  endorsing  officials  of  a  proposed 
performing  organization  are  required  to 
comply  with  Uie  guidelines  established 
by  the  National  Institutes  of  Health 
entitled,  "Guidelines  for  Research 
Involving  Recombinant  DNA 
Molecules,"  as  revised. 

(ii)  Human  subjects  at  risk. 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  reserach  project  supported 
with  grant  funds  provided  by  the 
Department  rests  with  the  performing 
organization.  Guidance  is  contained  in 
Pub.  L.  93-348,  as  implemented  by  the 
Department  of  Health  and  Human 
Services'  pohcies  under  45  CFR  Part  46. 
In  the  event  that  a  project  involving 
human  subjects  at  risk  is  recommended 
for  award,  the  proposer  will  be  required 
to  submit  a  statement  certifying  that  the 
research  plan  has  been  reviewed  and 
approved  by  the  Institutional  Review 
Board  at  the  proposing  organization  or 
institution.  The  "Research  Grant 
Application  Kit,"  identified  above  in 
§  3201.4(b),  contains  a  form  which  is 
suitable  for  such  certification. 

[IsyCurrent  and  pending  support.  All 
proposals  must  list  any  other  current 
public  or  private  research  support,  in 
addition  to  the  proposed  project,  to 
which  key  personnel  Hsted  in  the 
proposal  under  consideration  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
person(s)  involved  is  included  in  the 
budgets  of  the  various  projects.  This 
section  must  also  contain  analogous 
information  for  all  projects  underway 
and  for  pending  research  proposals 
which  are  currently  being  considered  by, 
or  which  will  be  submitted  in  the  near 
future  to,  other  possible  sponsors, 
including  other  Departmental  programs 
or  agencies.  Concurrent  submission  of 
identical  or  similar  projects  to  other 
possible  sponsors  will  not  prejudice  its 
review  or  evaluation  by  the  Secretary  or 
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experts  or  consultants  engaged  by  the 
Secretary  for  this  purpose. 

(14)  Additions  to  project  description. 
Each  project  description  is  expected  by 
the  Secretary,  members  of  peer  review 
groups,  and  the  relevant  program  staff  to 
be  complete  in  itself.  However,  in  those 
instances  in  which  the  inclusion  of 
additional  information  is  necessary,  the 
number  of  copies  submitted  should 
match  the  number  of  copies  of  the 
application  requested  in  the  annual 
solicitation  of  proposals  as  indicated  in 
S  3201.4(a)(4).  Each  set  of  such  materials 
must  be  identified  with  the  title  of  the 
research  project  as  it  appears  on  the 
Grant  Application  (Form  S&E-661)  and 
the  name(s)  of  the  principal 
investigator(s).  Examples  of  additional 
materials  may  include  photographs 
which  do  not  reproduce  well,  reprints, 
and  other  pertinent  materials  which  are 
deemed  to  be  unsuitable  for  inclusion  in 
the  proposal. 

(15)  Ojrganizational  information. 
Specific  management  information 
relating  to  the  proposing  institution  or 
organization  shall  be  submitted  on  a 
one-time  basis  prior  to  the  award  of  a 
research  project  grant  identified  under 
this  part.  Copies  of  forms  recommended 
for  use  in  fulfilling  the  requirements 
contained  in  this  section  are  available 
upon  request  from  the  agency  in  this 
part. 

§  3201.5    Evaluation  and  disposition  of 
applications. 

(a)  Evaluation.  All  proposals  received 
from  eligible  applicants  in  accordance 
with  deadlines  estabUshed  in  the 
applicable  request  for  proposals  shall  be 
evaluated  by  the  Secretary  through  such 
officers,  employees,  and  others  as  the 
Secretary  determines  are  uniquely 
qualified  in  the  areas  of  research 
represented  by  particular  projects.  To 
assist  in  equitably  and  objectively 
evaluating  proposals  and  to  obtain  the 
best  possible  balance  of  viewpoints,  the 
Secretary  shall  solicit  the  advice  of  peer 
scientists,  ad  hoc  reviewers,  and/or 
others  who  are  recognized  specialists  in 
the  research  program  areas  covered  by 
the  applications  received  and  whose 
general  roles  are  defined  in  S  3201.2(j) 
and  S  3201.2(k).  Specific  evaluations  will 
be  based  upon  the  criteria  established  in 
Subpart  B,  §  3210.15.  The  overriding 
-  purpose  of  such  evaluations  is  to 
provide  information  upon  which  the 
Secretary  can  make  informed  judgments 
in  selecting  proposals  or  ultimate 
support.  Incomplete,  unclear,  or  poorly 
organized  applications  will  work  to  the 
detriment  of  proposers  during  the 
evaluation  process.  To  ensure  a 
comprehensive  evaluation,  all 
applications  should  be  written  with  the 


care  and  thoroughness  accorded  papers 
for  publication. 

(b)  Disposition.  On  the  basis  of  the 
Secretary's  evaluation  of  an  application 
in  accordance  with  paragraph  (a)  of  this 
section,  the  Secretary  will  (1)  approve 
support  using  currently  available  funds, 
(2)  defer  support  due  to  lack  of  funds  or 
a  need  for  further  evaluations,  or  (3) 
disapprove  support  for  the  proposed         , 
project  in  whole  or  in  part.  With  respect 
to  approved  projects,  the  Secretary  will 
determine  the  project  period  (subject  to 
extension  as  provided  in  §  3201.7(c)) 
during  which  the  project  may  be 
supported.  Any  deferral  or  disapproval 
of  an  application  will  not  preclude  its 
reconsideration  or  a  reapplication 
during  subsequent  fiscal  years. 

§3201.6    Grant  awards.  I 

(a)  General.  Within  the  limit  of  funds 
available  for  such  purpose,  the  awarding 
official  shall  make  research  project 
grants  to  those  responsible,  eligible 
applicants  whose  proposals  are  judged 
most  meritorious  in  the  announced 
program  areas  under  the  evaluation 
criteria  and  procedures  set  forth  in  this 
part.  The  date  specified  by  the  Secretary 
as  the  beginning  of  the  project  period 
shall  be  no  later  than  September  30  of 
the  Federal  fiscal  year  in  which  the 
project  is  approved  for  support  and 
funds  are  appropriated  for  such  purpose, 
unless  otherwise  permitted  by  law.  All 
funds  granted  under  this  part  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations 
of  this  part,  the  terms  and  conditions  of 
the  award,  the  applicable  Federal  cost 
principles,  and  the  Department's 
Uniform  Federal  Assistance  Regulations 
(Part  3015  of  this  title). 

(b)  Grant  award  document  and  notice 
of  grant  award.  (1)  Grant  award 
document.  The  grant  award  document 
shall  include  at  a  minimum  the 
following: 

(i)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Secretary  has  awarded  a 
special  research  project  grant  under  the 
terms  of  this  part; 

(ii)  Title  of  project; 

(iii)  Name(s)  and  address(es)  of 
principal  investigator(s)  chosen  to  direct 
and  control  approved  activities; 

(iv)  Identifying  grant  number  assigned 
by  the  Department; 

(v)  Project  period,  which  specifies 
how  long  the  Department  intends  to 
support  the  effort  without  requiring 
recompetition  for  funds; 

(vi)  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Secretary  during  the  project  period:   . 


(vii)  Legal  authority(ies)  under  which 
the  research  project  grant  is  awarded  to 
accomplish  the  purpose  of  the  law; 

(viii)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
research  project  grant  award;  and 

(ix)  Other  information  or  provisions 
deemed  necessary  by  the  Department  to 
carry  out  its  granting  activities  or  to 
accomplish  the  purpose  of  a  particular 
research  project  grant. 

(2)  Notice  of  grant  award.  The  notice     ' 
of  grant  award,  in  the  form  of  a  letter, 
will  be  prepared  and  will  provide 
pertinent  instructions  or  information  to 
the  grantee  which  are  not  included  in 
the  grant  award  document. 

(c)  Categories  of  grant  instruments. 
The  major  categories  of  grant 
instruments  shall  be  as  follows: 

(1)  Standard  grant.  This  is  a  grant 
instrument  by  which  the  Department 
agrees  to  support  a  specified  level  of 
research  effort  for  a  predetermined 
project  period  without  the  announced 
intention  of  providing  additional  support 
at  a  future  date.  This  type  of  research 
project  grant  is  approved  on  the  basis  of 
peer  review  and  recommendation  and  is 
funded  for  the  entire  project  period  at 
the  time  of  award. 

(2)  Renewal  grant.  This  is  a  document 
by  which  the  Department  agrees  to 
provide  additional  funding  under  a 
standard  grant  as  specified  in  paragraph 
(c)(1)  of  this  section  for  a  project  period 
beyond  that  approved  in  an  original  or 

-  amended  award,  provided  that  the 
cumulative  period  does  not  exceed  the 
statutory  limitation.  When  a  renewal 
application  is  submitted,  it  should 
include  a  summary  of  progress  to  date 
under  the  previous  grant  instrument. 
Such  a  renewal  shall  be  based  upon  a 
new  application,  de  novo  peer  review 
and  staff  evaluation,  new 
recommendation  and  approval,  and  a 
new  award  instrument. 

(3)  Continuation  grant.  This  is  a  grant 
instrument  by  which  the  Department 
agrees  to  support  a  specified  level  of 
effort  for  a  predetermined  period  of  time 
with  a  statement  of  intention  to  provide 
additional  support  at  a  future  date 
provided  that  performance  has  been 
satisfactory,  appropriations  are 
available  for  this  purpose,  and 
continued  support  would  be  in  the  best 
interests  of  the  Federal  Government  and 
the  public.  It  involves  a  long-term 
research  project  that  is  considered  by 
peer  reviewers  and  Departmental 
officers  to  have  an  unusually  high 
degree  of  scientific  merit,  the  results  of 
which  are  expected  to  have  a  significant 
impact  on  the  food  and  agricultural 
sciences,  and  it  supports  the  efforts  of 
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experienced  scientists  with  records  of 
outstanding  research  accomplishments. 
This  kind  of  document  will  normally  be 
awarded  for  an  initial  one-year  period 
and  any  subsequent  continuation 
research  project  grants  will  also  be 
awarded  in  one-year  increments.  The 
award  of  a  continuation  research  project 
grant  to  fund  an  initial  or  succeeding 
budget  period  does  not  constitute  an 
obligation  to  fund  any  subsequent 
budget  period.  A  grantee  must  submit  a 
separate  application  for  continued 
support  for  each  subsequent  fiscal  year. 
Requests  for  such  continued  support 
must  be  submitted  in  duplicate  at  least 
three  months  prior  to  the  expiration  date 
of  the  budget  period  currently  being 
funded.  Such  requests  must  include:  an 
interim  progress  report  detailing  all 
work  performed  to  date;  a  Grant 
Application;  a  proposed  budget  for  the 
ensuing  period,  including  an  estimate  of 
funds  anticipated  to  remain  unobligated 
at  the  end  of  the  current  budget  period; 
and  current  information  regarding  other 
extramural  support  for  senior  personnel. 
Decisions  regarding  continued  support 
and  the  actual  funding  levels  of  such 
support  in  future  years  will  usually  be 
made  administratively  after 
consideration  of  such  factors  as  the 
grantee's  progress  and  management 
practices  and  within  the  context  of 
available  funds.  Since  initial  peer 
previews  were  based  upon  the  full  term 
and  scope  of  the  original  special 
research  grant  applcation.  additional 
evaluations  of  this  type  are  not 
generally  required  prior  to  successive 
years'  support.  However,  in  unusual 
cases  (e.g.,  when  the  nature  of  the 
project  or  key  personnel  change  or  when 
the  amount  of  future  support  requested 
substantially  exceeds  the  grant 
application  originally  reviewed  and 
approved],  additional  reviews  may  be 
required  prior  to  approving  continued 
funding. 

(4)  Supplemental  grant.  This  is  an 
instrument  by  which  the  Department 
agrees  to  provide  small  amounts  of 
additional  funding  under  a  standard, 
renewal,  or  continuation  grant  as 
specified  in  paragraphs  (c)(1),  (c)(2),  and 
(c)(3)  of  this  section  and  may  involve  a 
short-term  (usually  six  months  or  less) 
extension  of  the  project  period  beyond 
that  approved  in  an  original  or  amended 
award.  A  supplement  is  awarded  only  if 
required  to  assure  adequate  completion 
of  the  original  scope  of  work  and  if  there 
is  sufficient  justification  of  need  to 
warrant  such  action.  A  request  of  this 
nature  does  not  normally  require 
additional  peer  review. 

(d)  Obligation  of  the  Federal 
Government  Neither  the  approval  of 


any  application  nor  the  award  of  any 
research  project  grant  shall  legally 
commit  or  obligate  the  United  States  in 
any  way  to  make  any  renewal, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

§  3201.7    Use  of  funds;  ctianges. 

(a)  Delegation  of  fiscal  responsibility. 
The  grantee  may  not  in  whole  or  in  part 
delegate  or  transfer  to  another  person, 
institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
grant  funds. 

(b)  Changes  in  project  plans. 

(1)  The  permissible  changes  by  the 
grantee,  principal  investigator(s).  or 
other  key  project  personnel  in  the 
approved  research  project  grant  shall  be 
limited  to  changes  in  methodology, 
techniques,  or  other  aspects  of  the 
project  to  expedite  achievement  of  the 
project's  approved  goals.  If  the  grantee 
and/or  the  principal  investigator(s)  are 
uncertain  as  to  whether  a  change 
complies  with  this  provision,  the 
question  must  be  referred  to  the 
Secretary  for  a  final  determination. 

(2)  Changes  in  approved  goals,  or 
objectives,  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes.  In  no  event  shall  requests  for 
such  changes  be  approved  which  are 
outside  the  scope  of  the  original 
approved  project. 

(3)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project  i 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes. 

(4)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  Department  prior  to 
effecting  such  transfers. 

(c)  Changes  in  project  period.  The 
project  period  determined  pursuant  to 
§  3201.5(b)  may  be  extended  by  the 
Secretary  without  additional  financial 
support,  for  such  additional  period(s)  as 
the  Secretary  determines  may  be 
necessary  to  complete,  or  fulfill  the 
purposes  of.  an  approved  project.  Such 
extension,  when  combined  with  the 
originally  approved  or  amended  project 
period,  shall  not  exceed  five  (5)  years 
(the  limitation  established  by  statute), 
and  shall  be  further  conditioned  upon 
prior  request  by  the  grantee  and 
approval  in  writting  by  the  Department. 


(d)  Changes  in  approved  budget 
Changes  in  an  approved  budget  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  Department  prior  to 
instituting  such  changes  if  the  revision 
will: 

(1)  Involve  transfers  of  amounts 
budgeted  for  indirect  costs  to  absorb 
increases  in  direct  costs; 

(2)  Involve  transfers  of  amounts 
budgeted  for  direct  costs  to 
accommodate  changes  in  indirect  cost 
rates  negotiated  during  a  budget  period 
and  not  approved  when  a  standard, 
renewal,  continuation,  or  supplemental 
grant  was  awarded; 

(3)  Involve  transfers  of  amounts 
previously  budgeted  for  training 
allowances; 

(4)  Result  in  a  need  or  claim  for  the 
award  of  additional  funds;  or 

(5)  Involve  transfers  or  expenditures 
of  amounts  requiring  prior  approval  as 
set  forth  in  the  applicable  Federal  cost 
principles.  Departmental  regulations,  or 
in  the  standard,  continuation,  renewal, 
or  supplemental  award. 

§3201 J    Otiwr  Federal  Statutes  and 
regulations  ttiat  apply. 

Several  other  Federal  statutes  and/or 
regulations  apply  to  research  project 
grants  considered  for  review  or  awarded 
under  this  part.  These  include  but  are 
not  limited  to: 
7  CFR  1.1— USDA  implementation  of 

Freedom  of  Information  Act 
7  CFR  Part  15,  Subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 
7  CFR  Part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  directives  (i.e.. 
Circular  Nos.  A-102.  A-110,  A-67.  A- 
21,  and  A-122)  and  incorporating 
provisions  of  31  U.S.C.  6301-6308 
(formerly,  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 
Pub.  L  95-224),  as  well  as  general 
policy  requirements  applicable  to 
recipients  of  Departmental  financial 
assistance 
29  U.S.C.  794,  Section  504— 
Rehabilitation  Act  of  1973.  and  7  CFR 
Part  15B  (USDA  implementation  of 
statute],  prohibiting  discrimination 
based  upon  physical  or  mental 
handicap  in  Federally  assisted 
programs 
35  U.S.C.  200  et  se?.- Bayh-Dole  Act. 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of 
small  business  firms  and  domestic 
nonprofit  organizations,  including 
universities,  in  Federally  Assisted 
programs  (implementing  regulations 
are  contained  in  OMB  Circular  No.  A- 
124) 
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§3201.9    Other  conditions. 

The  Secretary  may,  with  respect  to 
any  research  project  grant  or  to  any  of 
awards,  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award 
when,  in  the  Secretary's  judgment,  such 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  approved 
project,  the  interests  of  the  public,  or  the 
conservation  of  grant  funds. 

Sul>part  B— Scientific  peer  review  or 
research  grant  applications 

§3201.10    Establishment  and  operation  of 
peer  view  group*. 

(a)  To  the  extent  applicable,  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  I)  and  department 
implementing  regulations  (Part  25  of  this 
title)  will  govern  the  establishment  and 
operation  of  peer  review  groups. 

(b)  Subject  to  §  3201.5  and  paragraph 
(a)  of  this  section,  the  Secretary  will 
adopt  procedures  for  the  conduct  of  peer 
reviews  and  the  formulation  of 
recommendations  under  §  3201.14. 

5  3201.1 1    Composition  of  peer  review 
groups. 

(a)  Peer  review  group  members  will  be 
selected  based  upon  their  training  and 
experience  in  relevant  scientific  or 
technical  fields,  taking  into  account  the 
following  factors: 

(1)  The  level  of  formal  scientific  or 
technical  education  by  the  individual; 

(2)  The  extent  to  which  the  individual 
has  engaged  in  relevant  research,  the 
capacities  in  which  the  individual  has 
done  so  (e.g..  principal  investigator, 
assistant],  and  the  quality  of  such 
research; 

(3)  Professional  recognition  as 
reflected  by  awards  and  other  honors 
received  from  scientific  and  professional 
organizations  outside  of  the 
Department: 

(4)  The  need  of  the  group  to  include 
within  its  membership  experts  from 
various  areas  of  specialization  within 
relevant  scientific  or  technical  fields; 

(5)  The  need  of  the  group  to  include 
within  its  membership  experts  from  a 
variety  of  organizational  types  (e.g.. 
universities,  industry,  private 
consultant(s))  and  geographical 
locations;  and 

(6)  The  need  of  the  group  to  maintain 
a  balanced  membership,  e.g.,  minority 
and  female  representation  and  an 
equitable  age  distribution. 

9  3201 .1 2    Conflicts  of  interest 

Members  of  peer  review  groups 
covered  by  this  part  are  subject  to 
relevant  provisions  contained  in  Title  18 
of  the  United  States  Code  relating  to 


criminal  activity.  Departmental 

regulations  governing  employee 

responsibilities  and  conduct  (Part  0  of 

this  title)  and  Executive  Order  11222,  as 

amended. 

§3201.13    Availal>illty  Of  information. 

Information  regarding  the  peer  review 
process  will  be  made  available  to  the 
extent  permitted  imder  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  the 
Privacy  Act  (5  U.S.C.  552a),  and 
implementing  Departmental  regulations 
(Part  1  of  this  title). 
§3201.14    Proposal  review. 

(a)  All  research  project  grant 
applications  will  be  acknowledge.  Prior 
to  technical  examination,  a  preliminary 
review  will  be  made  for  responsiveness 
to  the  request  for  proposals  (e.g.. 
relationship  of  application  to  research 
program  area).  Proposals  which  do  not 
fall  within  the  guidelines  as  stated  in  the 
annual  request  for  proposals  will  be 
eliminated  from  competition  and  will  be 
returned  to  the  proposing  organization 
or  institution.  Proposals  whose  budgets 
exceed  the  maximum  allowable  amount 
for  a  particular  program  area  as 
announced  in  .the  request  for  proposals 
will  be  considered  as  lying  outside  the 
guidelines. 

(b)  All  applications  will  be  carefully 
reviewed  by  the  Secretary,  qualified 
officers  or  employees  of  the  Department, 
the  respective  peer  review  group,  and  ad 
hoc  reviewers,  as  required.  Written 
comments  will  be  solicited  from  ad  hoc 
reviewers  when  required,  and  individual 
written  comments  and  in-depth 
discussions  will  be  provided  by  peer 
review  group  members  prior  to 
recommending  applications  for  funding. 
Applications  will  be  ranked  and  support 
levels  recommended  within  the 
limitation  of  total  available  funding  for 
each  research  program  area  as 
annoimced  in  the  applicable  request  for 
proposals. 

(c)  No  awarding  official  will  make  a 
research  project  grant  based  upon  an 
application  covered  by  this  part  unless 
the  application  has  been  reviewed  by  a 
peer  review  group  and/or  ad  hoc 
reviewers  in  accordance  with  the 
provisions  of  this  part  and  said 
reviewers  have  made  recommendations 
concerning  the  scientific  merit  of  such 
application. 

(d)  Except  to  the  extent  otherwise 
provided  by  law,  such  recommendations 
are  advisory  only  and  are  not  binding  on 
program  officers  or  on  the  awarding 
official. 
^  3201 .1 5    Review  criteria. 

(a)  In  carrying  out  its  review  under 


§3201.14.  the  peer  review  group  will  use 
the  following  form  upon  which  the 
evaluation  criteria  to  be  used  are 
enumerated: 

Peer  Panel  Scoring  Form 


Proposal  Identification  No. 
Institution  and  Project  Title 


I.  Basic  Requirement: 

Proposal  falls  within  guidelines? 

Yes No.  If  no,  explain  why  proposal 

does  not  meet  guidelines  under  comment 
section  of  this  form. 

II.  Selection  Criteria: 


Score 

1-10 

Weight 
tador 

Scorex 
wsighl 
factor 

Com- 

1  Sciertific 

and 

technical 

qua«yo« 

s 

2  ScierliSc 

and 

technologi- 

cal quality 

o(tha 
approach  — 

8 

——*•—— 

3  Retevanca 

and 

importance 

o(  proposed 

raaoarch  to 

solution  o( 

* 

area  o* 

8 

4.  FeeiiHtty 

of  attaining 

obiectives 

dunnglHeof 

... 

propoaed 

5 

5.  Adequacy 

of 

protesaional 

nirangar 

resewch 

experience 

of  reaoarch 

laamin 

essential 

diBCiplinM 

needed  to 

conduct 

propoeed 

5 

6  Adequacy 

of  facilities. 

equipmert. 

and 

protaaaional 

and 

technical 

5 

Score 

Summary  Luuiiuchib 

(b)  Proposals  satisfactorily  meeting 
the  guidelines  will  be  evaluated  and 
scored  by  the  peer  panel  for  each 
criterion  utilizing  a  scale  of  1  through  10. 
A  score  of  one  (1)  will  be  considered 
low  and  a  score  of  ten  (10)  will  be 
considered  high  for  each  selection 
criterion.  A  weighted  factor  is  used  for 
each  criterion. 
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Done  at  Washington.  D.C..  this  Z3rd  day  of 
May.  1984. 
OrviUe  G.  B<iitl«y, 

Assistant  Secretary  for  Science  and 
Education. 

|FR  Doc.  a4-14389  FiM  S-2»-M;  8:45  ■m) 
MLUNQ  CODE  3410-IIT-M 


Animal  and  Plant  Healtti  Inspection 
Service 

9CFRPart113 
[Docket  No.  83-108] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Standard 
Requirements  for  Feline  Caiicivirus 
Vaccine,  Feline  Rhinotracheltis 
Vaccine,  Bursal  Disease  Vaccine, 
Pseudorables  Vaccines,  Parvovirus 
Vaccines,  Canine  Parainfluenza 
Vaccine,  and  Tenosynovitis  Vaccine 

Correction 

In  FR  Doc.  84-13489  beginning  on  page 
21339  in  the  isue  of  Monday,  May  21, 
1984,  make  the  following  corrections: 

§113.167    [CorrMtcd] 

1.  On  page  21344,  third  column, 
S  113.167(b).  line  one.  "lot"  should 
appear  between  "Each"  and  "of. 

2.  On  page  21345,  second  column. 
S  113.167(d)(1).  line  four.  "§  113.6" 
should  read  "5  113.36". 
MUJNocooc  ins-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No*.  RM79-78-228  (Wyofnlng-14) 
and  RM79-76-229  (Wyoinlng>15) 

High-Cost  Gas  Produced  From  Tight- 
Formations;  Petition  To  Reopen  Final 
Tight  Formation  Designation 

May  21. 1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  Petition  to  Reopen 

Final  Tight  Formation  Designation. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
authorized  by  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432  (1982),  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Rnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 


may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  estabhshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  On 
October  7. 1983,  the  Commission  issued 
Order  No.  338,  which  adopted  the 
recommendation  of  the  Bureau  of  Land 
Management  (BLM)  that  the  Frontier 
and  the  Muddy,  Dakota  and  Lakota 
Formations  be  designated  as  tight 
formations  under  §  271.703  of  the 
Commission's  regulations.  The 
Commission  herein  issues  notice  of  the 
petition  of  Montana-Dakota  Utilities 
Company  to  reopen  Order  No.  338  and 
to  remand  these  proceedings  to  BLM  for 
reconsideration. 

DATES:  Comments  are  due  fifteen  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Requests  for  a  public 
hearing  are  due  on  or  before  June  5. 
1984. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  office  of 
the  Secretary,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Rattray.  (202)  357-5447.  or  Victor 
Zabel.  (202)  357-8616. 
SUPPLEMENTARY  INFORMATION:  On 
March  27. 1984,  Montana-Dakota 
Utilities  Company  (MDU)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  the 
Commission's  Order  No.  338.'  In  Order 
No.  338,  the  Commission  adopted  the 
recommendation  of  the  Bureau  of  Land 
Management  (BLM)  diat  the  Frontier 
and  the  Muddy,  Dakota  and  Lakota 
Formations,  located  in  Fremont  Cotinty, 
Wyoming,  be  designated  as  tight 
formations  under  §  271.703  of  the 
Commission's  regulations.* 

In  its  Petition.  MDU  argues  that  the 
applicant  before  BLM,  ARCO  Oil  and 
Gas  Company  (ARCO).  should  have 
submitted  certain  additional  data  in 
order  to  supply  substantial  evidence  to 
support  the  recommendations  by  BLM. 
MDU  contends  that  the  Commission 
should  reopen  Order  No.  338  and 
remand  these  proceedings  to  BLM  and 
should  require  ARCO  to  submit:  (1)  All 
actual  core  analyses  for  each  core  plus  a 
description  of  each  cored  interval  and 


•  See  Docket  No«.  RM79-76-151  (Wyoming-14) 
and  RM79-76-152  (Wyoming-15),  25  FERC  \  6\M7, 
FERC  Stats,  and  Regs.  1  30.505  (1963).  On  November 
7, 198.').  MDU  filed  with  the  Commission  an 
Application  for  Rehearing  of  Order  No.  33S.  The 
Commission  granted  rehearing  for  purposes  of 
furlhcri  iinsiilnraliiin  on  D»h  embt^r  2.  19^.1.  A 
decision  on  MDU's  Application  for  Rehearing  is  stitl 
pending  at  this  time.  The  present  Petition  for 
Reopening  is  subdocketed  separately  from  MDU's 
Application  for  Rehearing. 

•18  CFR  271.703  (1983). 


the  actual  laboratory  permeability  for 
each  foot  of  each  core  interval  analyzed; 
and  (2)  all  pressure  build-up  analysis 
data  available  to  ARCO:  and  (3)  all  drill- 
stem  test  and  flow  rate  data  available  to 
ARCO. 

MDU  states  that  the  Commission  in 
Order  No.  338  relied  on  core  analysis 
data  submitted  by  ARCO  in  finding  that 
average  permeability  values  for  the 
subject  formations  met  the  guidelines 
set  in  S  271.703(c)(2)(i)(A)  of  the 
Commission's  regulations.  MDU 
contends,  however,  that  the  data 
supplied  by  ARCO  was  merely  a 
summary  of  the  actual  core  analyses, 
containing  none  of  the  actual  core 
analysis  data  or  supporting  documents. 
Thus,  MDU  argues  that  the 
Commission's  reliance  on  core  analysis 
data  over  MDU's  pressure  build-up  data 
is  not  supported  by  substantial 
evidence. 

MDU  also  argues  that  the  Commission 
could  not  have  determined  from  ARCO's 
data  that  arithmetic  averages  would 
satisfy  the  Commission's  average 
permeability  guidelines,  because  the 
ARCO  data  was  a  geometric  average  of 
the  actual  core  analysis  data.  According 
to  MDU,  only  by  arithmetically 
averaging  the  actual  core  analysis  data 
for  each  foot  (A  each  core,  and  then 
arithmetically  averaging  these  figures 
for  each  proposed  formation,  can  an 
accurate  arithmetic  average 
permeability  figure  be  reached. 

Next,  MDU  contends  that  additional 
pre-stimulation  flow  rate  data  was 
available  to  ARCO  but  was  not  sumitted 
to  BLM.  MDU  included  with  its  petition 
several  drill-^tem  test  reports  which 
appeared  to  contradict  data  submitted 
by  ARCO.  MDU  states  that  the 
additional  flow  rate  data  should  be 
submitted  to  verify  the  discrepancies. 

MDU  concludes  by  stating  that 
sumission  of  the  above-mentioned  data 
is  necessary  in  order  for  the  Commission 
to  support  its  order  in  this  docket  by 
substantial  evidence.  Thus,  MDU 
requests  that  the  Commission  reopen 
and  remand  these  proceedings  to  BLM 
for  reconsideration  with  the  requested 
additional  evidence.  In  the  alternative, 
MDU  asks  that  the  Commission  treat  the 
petition  as  a  request  for  discovery  of  the 
information  from  ARCO. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  should  file,  within  15  days 
after  this  notice  is  published  in  the 
Federal  Register  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
Rules  214  or  211  of  the  Commission's 
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Rules  of  Practice  and  Procedure.'  All 
protests  filed  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules.  Any  party  wishing 
a  public  hearing  on  this  petition  should 
request  one  no  later  than  June  5. 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural-gas,  Incentive  Price,  Tight 
Formations. 
Kenneth  F.  Phunb. 

Secretary. 

(FR  Doc  •4-1424*  FUed  S-a>-M;  8:«6  ainl 

MLUNO  cooc  trir-oi-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  705 

Restriction  on  Financial  Interests  of 
State  Employees 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Reopening  and  extension  of 

public  comment  period. 


summary:  On  July  12, 1979,  OSM 
granted,  in  part  a  petition  to  initiate 
rulemaking  to  amend  the  definition  of 
the  word  "employee"  in  30  CFR  705.5. 
the  definitions  Section  of  OSM's 
conflict-of-interest  regulations.  A  notice 
of  proposed  rulemaking  to  amend  the 
definition  of  employee  in  30  CFR  705.5 
was  published  on  September  6, 1979.  (44 
FR  52098).  The  proposed  rule  included 
new  language  for  the  amended 
definition  in  two  alternatives  and  sought 
public  comment  on  the  proposed 
amendment.  The  public  comment  period 
closed  on  November  5, 1979.  Since  that 
time,  the  Secretary  of  the  Interior  has 
approved  25  programs  submitted  by 
States  to  assume  exclusive  jurisdiction 
over  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  and  non-Indian  lands  under 
Section  503  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  State  programs 
were  approved  by  the  Secretary  of  the 
Interior  for  these  25  States  during  the 
period.  February  27. 1980  to  March  23. 
1983.  State  programs  have  been 
operational  for  periods  ranging  from  1  to 
3  years.  OSM  seeks  additional  public 
comment  on  the  proposed  definition  of 
employee  based  on  the  operational 


characteristics  or  problems  identified  in 
the  approved  programs  which  utilize  the 
current  definition  of  employee. 
DATES:  Written  comments  not  received 
on  or  before  5:00  p.m..  July  31. 1984  will 
not  necessarily  be  considered.  Public 
hearings:  Held  on  request  only  on  July  ' 
19, 1984  in  Washington,  D.C..  and  on 
July  17, 1984  in  Denver,  Colorado  at  9:00 
a.m.,  [local].  Public  meetings:  Scheduled 
on  request  only. 

addresses:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior, 
Administrative  Record,  Room  5124, 1100 
L  Street,  NW.,  Washington,  D.C..  or  mail 
to  the  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior. 
Adiministrative  Record.  Room  5124L, 
1951  Constitution  Avenue.  NW.. 
Washington,  D.C.  20240.  Public  hearings: 
Washington,  D.C— Department  of  the 
Interior  Auditorium,  18th  and  C  Streets, 
NW..  and  Denver.  Colorado — Brooks 
Tower,  2nd  Floor  Conference  Room. 
1020 15th  Street.  Public  meetings:  OSM 
office  in  Washington.  D.C. 

Copies  of  the  original  petition, 
proposed  rule  and  all  written  comments 
received  are  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 
Administrative  Record,  Room  5124, 
1100  L  Street,  NW,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Ann  L  Chapman.  Office  of  Surface 
Mining.  Division  of  Personnel.  Room 
5415L,  1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240;  Telephone: 
(202)  343-4665. 

SUPPLEMENTARY  INFORMATION: 
I.  Public  Commenting  Procedures. 
U.  Background 

m.  Discussion  of  Proposed  Rules 
rv.  Additional  Information  Requested 

I.  Public  Commenting  Procedures 


»18  CFR  386.214  or  .211  (1983). 


Written  Comments  I 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"ADDRESSES").  Comments  received  after 
the  time  indicated  under  "DATES"  or  at 
locations  other  than  the  addresses  Usted 
above  under  "addresses",  will  not 
necessarily  be  considered  or  be  included 
in  the  Administrative  Record  for  the 
final  rulemaking.  . 

Public  Hearings. 

Persons  wishing  to  testify  at  the 
public  hearings  should  contact  the 


person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT"  by  the  close  of 
business  at  least  three  working  days  / 

before  the  date  of  the  hearing.  If  no  one 
asks  to  testify  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  may  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  also  allow 
OSM  officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
The  hearings  will  end  after  all  persons 
scheduled  to  speak  and  all  persons  in 
the  audiences  wishing  to  speak  have 
been  heard.  Persons  not  scheduled  to 
testify,  but  wishing  to  do  so,  assume  the 
risk  of  having  the  public  hearing      . 
adjourned  unless  they  are  in  the 
audience  at  the  time  all  scheduled 
speakers  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  the  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
the  OSM  office  in  Washington,  D.C. 
listed  in  "ADDRESSES"  by  contacting  the 
person  listed  under  "FOR  FURTHER 

INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meeting  will  be  posted  in  advance  in 
their  Administrative  Record  room  (1100 
L  Street).  A  written  summary  of  each 
public  meeting  will  be  made  a  part  of 
the  Administrative  Record. 

n.  Background 

On  August  23, 1977,  the  Department 
issued  proposed  regulations  to 
implement  the  two  conflict-of-interest 
provisions  of  the  Act  prescribing 
financial  interest  restrictions:  section 
201(f)  concerning  Federal  employees 
and  section  517(g)  concerning  State 
regulatory  authority  employees.  Sections 
201(f)  and  517(g)  of  the  Act  make  it  a 
crime  for  Federal  or  State  employees 
performing  any  function  or  duty  under 
the  Act  knowingly  to  have  a  direct  or 
indirect  financial  interest  in  any  coal 
mining  operation.  The  Act  further 
directs  the  Secretary  to  publish 
regulations  which  establish  methods  for 
monitoring  and  enforcing  the  conflict  of 
interest  provisions.  After  publication  of 
proposed  rules  and  a  comment  period, 
the  final  financial  interest  restriction 
regulations  were  published  on  October 
20, 1977.  (42  FR  56060). 

The  Secretary's  final  regulations 
implementing  the  above  provisions  are 
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based  on  two  guiding  principles.  First, 
these  regulations  reiterate  the  "clear 
Congressional  intent  that  affected 
employees  maintain  the  highest 
standards  of  honesty,  integrity  and 
impartiality  to  avoid  even  the 
appearance  of  conflict  of  interest."  (42 
FR  56060.  October  20, 1977).  Second,  in 
keeping  with  the  legislative  intent  and  at 
the  suggestion  of  several  States,  the 
regulations  place  primary  responsibility 
upon  the  States  to  resolve  internal 
financial  restriction  problems  of  State 
employees. 

On  December  15, 1978,  five 
environmental  organizations — the 
National  Wildlife  Federation,  Save  Our 
Mountains,  Inc.,  Colorado  Open  Space 
Council,  Save  Our  Cumberland 
Mountains,  and  Council  of  Southern 
Mountains — jointly  petitioned  the  Office 
of  Surface  Mining  to  amend  two 
definitions  contained  in  30  CFR  705.5 
concerning  financial  interest 
restrictions.  That  petition  was 
previously  published  for  public 
comment.  (44  FR  11795,  March  2, 1979). 

Petitioners  proposed  the  following 
changes  to  the  current  definitions: 

1.  Amend  the  definition  of  "employee" 
to  eliminate  the  exception  created  there 
for  "members  of  advisory  boards  or 
commissions  established  in  accordance 
with  State  law  or  regulations  to 
represent  multiple  interests  *  *  *" 

2.  Change  the  definition  of  "indirect 
financial  interest"  to  read: 

(a)  Ownership  or  part-ownership  of, 
or  employment  by,  a  firm  or  business 
that  is  a  subsidiary  or  affiliate  of  a  coal 
mining  operation  or  which  controls,  is 
controlled  by,  or  is  under  common 
control  with,  a  coal  mining  operation; 

(b)  Ownership  or  part-ov«iership  of, 
or  employment  by,  a  firm  or  business 
that  derives  a  significant  portion  of  its 
income  (more  than  10%)  from  contracts 
with  firms  or  businesses  involved  in 
coal  mining  operations; 

(c)  Benefits  reaped  by  the  employee  of 
the  direct  or  indirect  interests  (as 
described  in  (a)  and  (b)  above  or  as 
described  for  direct  financial  interests) 
held  by  the  employee's  spouse,  minor 
child,  or  other  relatives,  including  in- 
laws residing  in  the  employee's  home; 
and 

(d)  For  purpose  of  this  section, 
ownership  of  shares  in  a  mutual  fund  or 
other  similar  diversified  investment 
funds  that  have  interest  in  coal  or  coal- 
related  firms  does  not  constitute  a 
prohibited  indirect  interest. 

The  proposed  change  to  the  definition 
of  "indirect  financial  interest"  was 
rejected  by  OSM  on  July  12, 1979,  in  a 
letter  to  Mr.  Terrence  Thatcher  of  the 
National  Wildlife  Federation. 


Under  the  current  definition  of 
"employee",  members  of  State  advisory 
boards  or  commissions  performing  a 
function  under  the  Surface  Mining  Act 
are  exempt  from  filing  the  financial 
interest  statements  if  the  board  or 
commission  is  required  by  State 
regulation  or  statute  to  represent 
multiple  interests.  The  petitioners 
maintained  that  this  exemption  is 
contrary  to  the  intent  of  Congress  as 
expressed  in  section  517(g)  of  SMCRA, 
and  they  asked  OSM  to  delete  this 
exemption. 

To  the  petitioners,  the  mandate  of 
section  517(g)  is  unequivocal.  In  their 
view.  State  boards  or  commissions 
exercising  decisionmaking  functions 
under  SMCRA  should  be  conclusively 
deemed  employees  irrespective  of  the 
rationale  underlying  their  formation. 
The  petitioners  asserted  that  SMCRA 
was  clearly  intended  "to  guard  against 
any  possibility  that  regulatory  decisions 
would  be  made  by  individuals  attached 
to  the  coal  mining  industry  or  who  might 
benefit  financially,  even  if  indirectly, 
from  the  coal  mining  operation".  VVhile 
there  is  no  specific  discussion  of  this 
matter  in  the  legislative  history, 
petitioners  draw  support  for  their 
arguments  for  the  fact  that  in  a  1975 
draft  of  the  surface  mining  bill,  Congess 
considered  allowing  employees  to  hold 
up  to  100  shares  of  commonly  traded 
coal  company  stock  without  violating 
the  conflict  of  interest  provisions.  (121 
Cong.  Rec.  6786,  March  17, 1975).  The 
exception,  however,  was  subsequently 
eliminated.  (121  Cong.  Rec.  13368). 
Petitioners  believe  that  since  Congress 
refused  to  grant  exceptions  to  the 
financial  restriction  provisions.  OSM 
has  no  authority  to  do  so  by  regulations. 

The  petitioners  stated  that  although 
OSM  recognized  that  "the  existence  of 
employee/employer,  ownership  and 
creditor  relationships  that  conflict  with 
official  duties  is  the  type  of  situation 
that  section  517(g)  intended  to  prevent." 
OSM  included  the  exception  in  the 
definition  of  employee  to  "avoid 
dismembering  boards  or  commissions 
composed  in  such  a  manner  as  to 
represent  divergent  interests."  42  FR 
5606. 

The  petitioners'  proposal  focuses  on 
the  statutory  phrase  "performing  any 
function  or  duty  under  this  Act."  This 
phrase  not  only  helps  delineate  which 
"employees"  should  be  covered,  but  also 
establishes  and  focuses  upon  the  critical 
area  of  concern  to  the  Congress.  The 
fundamental  change  which  Congress 
intended  to  accomplish  through  section 
517(g)  was  to  ensure  that  functions  or 
duties  which  affect  the  administration 
and  integrity  of  a  State's  program  to 
regulate  surface  mining  would  not  be 


performed  by  persons  with  direct  or 
indirect  financial  interest  in  the  coal 
industry.  As  shown  by  the  petitioners, 
several  State  boards  or  commissions, 
members  of  which  are  excepted  under 
the  regulation,  exercise  more  than 
purely  advisory  functions.  Because  the 
decisions  of  these  Boards  directly  affect 
the  functioning  and  the  integrity  of  the 
State  regulatory  program,  the  petitioners 
believe  that  they  should  not  be 
exempted  from  the  financial  interest 
restrictions. 

On  July  12. 1979,  OSM  granted  in  part 
the  petition  to  amend  the  definition  of 
employee  contained  in  30  CFR  705.5.  A 
notice  of  proposed  rulemaking  was 
published  on  September  6, 1979.  (44  FR 
52098-52101).  The  September  6. 1979 
notice  contains  a  summary  of  the 
written  comments  received  on  the 
petition  during  the  comment  period 
which  closed  on  April  2, 1979. 

III.  Discussion  of  Proposed  Rules 

The  definition  of  employee  proposed 
by  OSM  on  September  6, 1979,  would 
allow  persons  with  industry  or  other 
financially  restricted  interests  to  be 
board  members,  but  not  to  exceed  a 
majority  of  the  voting  members.  All 
board  members  would  file  conflict  of 
interest  statements  to  ensure  that  the 
majority  of  the  board  had  no  conflict-of- 
interest,  either  direct  or  indirect.  Under 
this  approach,  the  board  would  be 
considered  as  a  unit.  Boards  or 
commissions  already  established  by 
State  statute  would  not  be 
dismembered,  input  would  be  received 
from  all  the  multiple  interests 
represented,  and  no  one  faction  could 
dominate  the  voting  or  decisiorunaking. 

The  definition  of  employee  would  be 
amended  as  follows  to  implement  this 
change: 

Employee — Means  (i)  any  person 
employed  by  the  State  regulatory 
authority  who  performs  any  function  or 
duty  under  the  Act  and  (ii)  advisory 
board  or  commission  members  and 
consultants  who  perform  any  function  or 
duty  under  the  Act,  if  they  perform 
decisionmaking  functions  for  the  State 
regulatory  authority  under  the  authority 
of  State  law  or  regulations.  Members  of 
advisory  boards  or  commissions 
established  in  accordance  with  State 
law  or  regulations  to  represent  multiple 
interests  must  file  annual  financial 
interest  statements  but  may  continue  to 
participate  in  the  activities  of  the  board 
or  commission  as  long  as  the  number  of 
members  with  prohibited  financial 
interests  does  not  exceed  50  percent  of 
the  total  membership  and  such  members 
do  not  act  on  any  matter  which  relates 
to  their  own  financial  interests.  State 
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officials  may  through  State  law  or 
regulations  expand  this  definition  to 
meet  their  program  needs  for  more 
stringent  financial  interest  restrictions. 

OSM  sought  public  comments  on  two 
additional  alternatives  to  the  definition 
recommended  in  the  proposed 
rulemaking.  The  second  alternative 
would  delete  the  board  exemption  in  its 
entirety.  TTie  exemption  would  be 
eliminated  by  deleting  the  second 
sentence  of  the  current  definition 
resulting  in  the  following  language: 

Employee — Means  (i)  any  person 
employed  by  the  State  regulatory 
authority  who  performs  any  function  or 
duty  under  the  Act.  and  (ii)  advisory 
board  or  commission  members  and 
consultants  who  perform  any  function  or 
duty  under  the  Act.  if  they  perform 
decisionmaking  functions  for  the  State 
Regulatory  Authority  under  the 
audiority  of  State  law  or  regulations. 
Slate  officials  may  through  State  law  or 
regulations  expand  this  deffnition  to 
meet  their  program  needs. 

The  final  alternative  would  be  to  take 
no  action  and  leave  the  definition  as  it 
presently  reads. 

Additional  discussion  of  the 
rulemaking  proposal  can  be  found  in  the 
September  6, 1979  notice.  [44  FR  52098- 
52101). 

IV.  Additional  Information  Requested 

OSM  is  reopening  and  extending  the 
public  comment  period  on  the  proposed 
rulemaking  to  allow  the  submission  of 
comments  and  information  relative  to 
the  proposed  rulemaking  of  events  and 
actions  that  have  occurred  subsequent 
to  the  date  of  the  proposed  rulemaking. 

Since  September  6. 1979,  twenty-five 
programs  were  submitted  by  States  to 
assume  exclusive  jurisdiction  over  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  under  section  503 
of  SMCRA.  State  programs  were 
approved  by  the  Secretary  of  the 
Interior  for  the  following  States  during 
the  period  February  27. 1980  to  March 
23. 1983: 
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State  programs  have  been  operational 
in  these  States  for  periods  ranging  from 
1  to  4  years.  Provisions  contained  in 
each  of  these  programs  were  found  to  be 
no  less  effective  than  the  operative 
provisions  contained  in  the  Federal 
definition  of  "employee"  at  30  CFR 
705.5.  Sufficient  time  has  elapsed  since 
the  approval  of  State  programs  to  assess 
the  effectiveness  of  the  current 
definition  in  meeting  the  intent  of 
section  517(g)  of  SMCRA. 

During  the  reopened  public  comment 
period.  OSM  specifically  requests 
information  about  States  which 
currently  have  multiple-interest 
commissions  or  boards.  Of  particular 
interest  are  the  nature  of  commissions' 
or  boards'  functions,  such  as  hearings, 
rulemakings,  administrative  appeals, 
permit  reviews,  and  enforcement 
actions.  The  history  of  a  board's 
decisions  is  also  important.  A  pattern  of 
decisions  in  favor  of  State  regulatory 
authorities,  industry  or  citizen  groups 
could  be  indicative  of  conflicts  of 
interest.  Commenters  should  also 
provide  information  concerning  the 
mechanism  for  appeal  and  review  of 
board  or  commission  decisions,  and  any 
historical  patterns  to  these  appeals.  It 
should  be  noted  whether  or  not  the 
membership  of  these  boards  has 
historically  favored  any  special  interest 
group.  Further,  commenters  should 
indicate  whether  or  not  boards  or 
commissions  are  currently  subject  to 
State  conflict  of  interest  laws  and.  if  so. 
whether  coal  related  interests  are 
prohibited  and  what  disclosure  of    - 
financial  interests  is  already  required. 

In  addition.  OSM  requests  comments 
on  the  proposed  revisions  and 
alternative  definitions  for  employee 
presented  under  "III.  Discussion  of 
Proposed  Rules" ,  of  this  notice.  In  this 
regard  specific  wording  changes  or 
alternative  language  would  be  most 
helpful  in  developing  a  final  rule. 

In  connection  with  the  proposed 
definition,  OSM  solicits  comments  on  a 
modification  which  would  not  only 
prohibit  action  by  board  members  on 
matters  related  to  their  own  financial 
interests,  but  would  also  prohibit 
participation  by  board  members  in 


proceedings  when  their  financial 
interests  could  reasonably  cause 
interested  persons  to  question  the 
impartiality  of  the  proceedings. 
Comments  may  properly  address  the 
issue  of  whether  impartiality  would  be 
assured  or  best  served  when  boards  do 
not  contain  a  majority  of  members  with 
similar  financial  or  other  interests.  OSM 
is  interested  in  receiving  specific 
information  as  to  (1)  whether  the 
adoption  of  the  proposal  or  any 
suggested  modification  would  have  the 
effect  of  dismembering  a  substantial 
number  of  existing  boards;  (2)  what  the 
efffects  would  be:  and  (3)  whether  such 
results  would  be  justified. 

Comments  submitted  during  the 
comment  period  established  in  the 
September  6, 1979  notice  of  proposed 
rulemaking  will  be  considered  along 
with  those  received  during  the  reopened 
comment  period  in  developing  a  final 
rule. 

(Pub.  L  95-87,  30  U.S.C.  1201  et  seq.) 

Dated:  May  22. 1984. 
Carson  W.  Gulp, 
Director.  Office  of  Surface  Minir^. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  3E2967'P345 ;  PH-FRL  2593-2] 

Hexakis(2-Methyl-2-Phenylpropyl] 
Distannoxane,  Proposed  Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
hexakis[2-methyl-2- 
phenylpropyl]distannoxane  and  its 
organotin  methabolites  calculated  as 
hexakis[2-methyl-2-phenylpropyl] 
distannoxane  in  or  on  the  raw 
agricultural  commodity  eggplant.  The 
proposed  regulations  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 

(iR-t). 

date:  Comments,  identified  by  the 
document  control  number  [PP  3E2967/ 
P345].  must  be  received  on  or  before 
June  29, 1984. 

ADDRESS:  Written  comments  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
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(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
DC  20460 
In  person,  bring  comments  to:  Rm  236. 
CM*2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
conHdential  by  marking  any  part  of  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail: 

Donald  Stubbs,  Emergency  Response 
and  Minor  Use  Section  (TS-767C), 
Registration  Division,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460 

Office  location  and  telephone  number 
Rm.  716D,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703-557-1192). 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  3E2967 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment 
Stations  of  Florida  and  New  York. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
hexaki8[2-methyl-2- 
phenyIpropyI]distannoxane  and  its 
organotin  metabolites  calculated  as 
hexakis[2-methyl-2- 
pyenylpropyljdistaimoxane  in  or  on  the 
raw  agricultural  commodity  eggplant  at 
6.0  parts  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 


data  considered  in  support  of  the 
proposed  tolerance  include  a  2-year  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  5  mg/kg;  a  2-year  rat 
feeding/oncogenicity  study  with  a  NOEL 
of  5  mg/kg  for  non-oncogenic  effects  and 
negative  for  oncogenic  effects  at  all 
levels  tested  (50, 100,  300,  and  600  ppm. 
equivalent  to  2.5.  5, 15.  and  30  mg/kg  of 
body  weight  (bw)  respectively);  an  18 
month  mouse  oncogenicity  study  which 
was  negative  for  oncogenic  effects  at  all 
levels  tested  (50. 100.  300.  and  600  ppm, 
equivalent  to  7.5. 15.  45.  and  90  mg/kg  of 
bw,  respectively):  a  multigeneration 
reproduction  study  in  the  rat  with  a 
NOEL  of  100  ppm  (equivalent  to  5  mg/kg 
bw);  mutagenicity  assays  which  were 
negative  for  mutagenic  effects;  and  rat 
and  rabbit  teratology  studies  which 
were  negative  for  teratogenic  effects  dt 
the  highest  doses  tested  (60  and  5  mg/ 
kg,  respectively). 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  5.0  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.05  mg/kg  of  body  weight/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  3.0  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  2.1402  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.0027  mg/day  (0.1  percent). 
Published  tolerances  utilize  71.34 
percent  of  the  ADI;  the  current  action 
will  utilize  an  additional  0.09  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography  using  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  Since  no 
significant  feed  items  are  involved,  there 
should  be  no  resulting  secondary 
residues  in  meat,  milk,  poultry,  and  eggs. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.362 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for 
registeration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
which  contains  any  of  the  ingredients 
listed  herein,  may  request  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 


Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [PP  3E2967/P345J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534.  94  StaL  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Fait  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  17, 1984. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.362  be  amended  by  adding,  and 
alphabetically  inserting,  the  raw 
agricultural  commodity  eggplant  to  read 
as  follows: 

S  180362  Hexakto  (2-in«thyl-2- 
phenytpropyl]  distannoxane;  toterancM  for 


fMtan 


•  • 


Eggplwit.. 


&0 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

41  CFR  Part  50-201 

General  Regulations  Under  the  Watsh- 
Healey  Public  Contracts  Act 

AQENCY:  Wage  and  Hour  Division. 

Employment  Standards  Administration, 

Labor. 

ACnow:  Proposed  rule. 

summary:  Pursuant  to  section  4  of  the 
Walsh-Healey  Public  Contracts  Act.  the 
Department  of  Labor  proposes  to  amend 
Regulations.  41  CFR  50-201.101.  to 
provide  an  alternative  definition  for  a 
regular  dealer  in  specialty  advertising 
products. 

date:  Comments  must  be  received  on  or 
before  June  29. 1984. 
ADDRESS:  Comments  should  be  sent  to 
the  Administrator.  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor.  Room  S-3502.  200  Constitution 
Avenue.  NW..  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Otter.  Administrator.  Wage 
and  Hour  Division.  Employment 
Standards  Administration.  U.S. 
Department  of  Labor.  Room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  Telephone:  202-523-«305. 

SUPPtEMENTARY  INFORMATION:  Section 
1(a)  of  the  Walsh-Healey  Public 
Contracts  Act  provides  that  contracts 
subject  to  the  Act  may  ordy  be  awarded 
to  a  manufacturer  of  or  a  regular  dealer 
in  the  materials,  supplies,  articles,  or 
equipment  to  be  manufactured  or 
supplied  under  the  contract.  A  regular 
dealer  is  defined  in  41  CFR  50- 
201.101(a](2]  as  "a  person  who  owns, 
operates,  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  the  materials,  supplies,  articles. 
or  equipment  of  the  general  character 
described  by  the  speciHcations  and 
required  under  the  contract  are  bought, 
kept  in  stock,  and  sold  to  the  public  in 
the  usual  course  of  business." 
Furthermore,  41  CFR  5O-20e.53(b)(2) 
provides,  in  part,  that  the  stock 
maintained  by  a  regular  dealer  must  be 
a  "true  inventory  from  which  sales  are 
made." 

The  General  Services  Administration 
(GSA)  has  requested  that  a  special 
definition  for  regular  dealers  in  specialty 
advertising  products  be  provided  in  the 
regulations  in  recognition  of  existing 
commercial  practices  in  that  industry.  In 
this  regard,  GSA  has  submitted 


information  which  indicates  that  the 
general  definition  of  regular  dealer  is 
not  appropriate  for  a  regular  dealer  in 
specialty  advertising  products  and  that 
failure  to  provide  such  a  special 
definition  will  seriously  impair  GSA's 
ability  to  procure  specialty  advertising 
products. 

Specialty  advertising  is  an  advertising 
or  promotional  medium  that  utilizes 
products  which  ore  custom-imprinted, 
designed  or  manufactured  with  a  logo  of 
the  name  and  address  of  the  buyer  or  an 
advertising  or  promotional  message,  e.g., 
T-shirts,  ball  point  pens,  key  tags,  and 
calendars  imprinted  with  advertising  or 
promotional  material. 

The  Office  of  Federal  Supply  and 
Services.  GSA.  contracts  for  specialty 
advertising  products  under  two  Federal 
Supply  Schedules:  FSC  99,  Part  V. 
section  A,  Recruiting  Aid  Promotional 
Material,  and  FSC  84.  Part  V.  section  A. 
Athletic  and  Recreational  Clothing  and 
Footware.  Estimated  annual  sales  are  $5 
million  and  $5.5  million,  respectively. 

In  addition,  information  provided  by 
the  Specialty  Advertising  Association 
International  (SAAI).  which  has  also 
requested  a  special  definition,  notes  that 
there  are  two  types  of  firms  in  the 
industry:  manufacturers  (called 
suppliers)  which  produce  and  imprint 
the  products,  and  distributors  who 
advise  customers  on  specialty 
advertising  programs  and  actually  sell 
the  products  to  the  customer.  According 
to  the  SAAI.  although  there  are 
approximately  1000  companies  that  are 
primary  suppliers  to  the  industry,  few 
maintain  their  own  sales  force  and 
virtually  all  suppliers  sell  through 
distributors.  Therefore,  a  customer  who 
wants  to  buy  advertising  specialties  will 
generally  contact  a  distributor.  This  is 
confirmed  by  GSA's  experience. 

The  Federal  Supply  Service.  GSA.  has 
also  foimd  that  the  stock  maintained  by 
most  specialty  advertising  distributors  is 
minimal  and  generally  would  not 
constitute  a  true  inventory  from  which 
sales  are  made.  Because  die  products 
offered  for  sale  are  normally  custom- 
tailored  to  satisfy  the  needs  of  the 
purchaser,  the  normal  method  of 
business  in  this  industry  would  be  for 
the  distributor  to  order  the  product  from 
the  manufacturer  who  then  would  drop- 
ship  the  imprinted  product  directly  to 
the  purchaser.  Government  purchases  of 
specialty  advertising  products  constitute 
only  a  small  portion  of  the  industry's 
total  sales,  and  GSA  states  that 
continued  application  of  this  regular 
dealer  eligibility  requirement  will 
severely  impair  that  agency's  ability  to 
produce  specialty  advertising  products. 

Given  these  circumstances,  the 


Department  of  Labor,  pursuant  to 
section  4  of  the  Walsh-Healey  Public 
Contracts  Act  proposes  to  amend  41 
CFR  50-201.101  to  provide  an  alternative 
definition  for  a  regular  dealer  in 
specialty  advertising  products. 

Classincadon 

This  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations  because  it  is  not 
likely  to  result  in:  (1)  an  annual  effect  on 
the  economy  of  $100  milhon  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

The  rule  will  have  no  "significant 
economic  impact  on  a  subistantial 
number  of  small  entities"  within  the 
meaning  of  section  3(a)  of  the 
Regulatory  Flexibihty  Act,  Pub.  L.  96- 
354.  91  Stat.  1164  (5  U.S.C.  605(b)). 

The  Secretary  of  Labor  has  certified  to 
the  Chief  Counsel  for  Advocacy  of  the  . 
Small  Business  Administration  to  this 
effect.  This  conclusion  is  reached 
because  the  number  of  affected  business 
entities  is  not  substantial.  Accordingly. 
no  regulatory  fiexibility  analysis  is 
required.  However,  the  proposed 
definition  would  relieve  potential 
contractors  in  the  specialty  advertising 
products  industry  from  having  to 
maintain  stock  in  a  manner  inconsistent 
with  the  practice  in  that  industry,  would 
alleviate  potential  Federal  procurement 
problems,  and  would  encourage  more 
competition  in  that  process. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  or 
applicable  to  this  regulation  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  41  CFR  Part  50-201 

Administrative  practice  and 
procedure.  Child  labor.  Government 
contracts.  Government  procurement. 
Minimum  wages,  Penalties, 
Recordkeeping  requirements,  reporting 
requirements.  Wages. 
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Signed  at  Washington.  D.C  on  this  23td 
day  of  May  1084. 
William  M.  Otter. 
Administrator,  Wage  and  Hour  Division. 

PART  50-201— GENERAL 
REGULATIONS 

In  accordance  with  the  foregoing,  it  is 
proposed  that  41  CFR  50-201.101  be 
amended  by  adding  a  new  paragraph 
(a)(2](xi)  to  S  50-201.101  as  set  forth 
below. 

S  50-201.101    Manufacturer  or  regular 
oeawr. 

(a)  Definitions.  *  *  * 

(2)  •  •  • 

(xi)  A  regular  dealer  in  specialty 
advertising  products  may  be  a  person 
who  owns,  operates,  or  maintains  a 
store,  warehouse,  or  other  place  of 
business  in  which  such  person 
maintains  samples  of  the  products  sold, 
whose  principal  business  is  contracting 
to  sell  products  that  are  custom- 
imprinted  to  meet  the  buyer's  specific 
advertising  or  promotional 
requirements,  who  after  the  sale  orders 
the  products  from  the  manufacturer  for 
direct  shipment  to  the  buyer,  and  who 
sells  substantial  quantities  of  such 
products  to  the  pubUc  regularly  and  in 
the  usual  course  of  business.  Provided, 
that  on  all  orders  for  the  United  States 
Government  the  dealer  agrees  to  insert  a 
notice  to  the  manufacturer  to  the  effect 
that  the  products  are  purchased  for  the 
United  States  Government  and  that  the 
manufacturer  is  within  the  terms  of  41 
CFR  50-201.104  requiring  compliance 
with  the  labor  standards  provisions  of 
the  Public  Contracts  Act. 


Authority:  Sea  4,  49  Stat.  2038;  41  U.S.C  38. 


|FR  Doc  S4-14439  Filed  5-2»-»4: 8:45  ■m] 
BilXIMO  CODE  4510-37-11 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

Cancel  Standard  Form  1172, 
Certificate  in  Lieu  of  Lost  U.S. 
Government  Transportation  Request 

agency:  Office  of  the  Comptroller,  GSA. 
action:  Proposed  rule. 

summary:  The  General  Services 
Administration  (GSA)  proposes  to 
amend  the  Federal  Property 
Management  Regulations  (FPMR)  by 
cancelling  Standard  Form  (SF)  1172, 
Certificate  in  Lieu  of  Lost  U.S 
Government  Transportation  Request, 
and  removing  the  reference  and 
illustration.  Revised  procedures  for 


billing  and  obtaining  payment  when  a 
carrier  furnishing  service  to  the  U.S. 
Government  loses  or  misplaces  a 
Government  Transportation  Request 
(GTR)  are  substituted.  The  Government 
Printing  Offlce  (GPO)  has  discontinued 
the  sale  of  SF  1172  because  of  limited 
use.  GPO's  discontinuance  of  the 
printing  and  stocking  of  the  form 
requires  GSA  to  implement  alternative 
procedures.  In  addition,  cancelling  this 
form  will  eliminate  the  need  for  the 
Government  to  print  and  stock  the  SF 
1172  for  sale  to  the  carrier  industry. 

New  procedures  prescribe  that  the 
carrier  will  certify  on  the  face  of  the  SF 
1113,  Public  Voucher  for  Transportation 
Charges,  billing  document  and  attach 
copies  of  the  pertinent  ticket  coupon(s] 
with  the  GTR  number  visible  on  the  face 
of  the  coupon.  Elimination  of  the  SF  1172 
will  remove  the  requirement  for  industry 
to  either  purchase  from  the  Government 
or  locally  reproduce  and  stock  this  form, 
thereby  effecting  an  economy  measure 
for  the  carrier  industry. 

DATE:  Written  comments  must  be 
received  by  no  later  than  4  p.m.  June  29. 
1984. 

ADDRESS:  Comments  should  be  sent  to 
General  Services  Administration 
(BWCP).  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sandfort.  Chief.  Regulations, 
Procedures,  and  Claims  Branch,  Office 
of  Transportation  Audits  (202-786-3014). 

SUPPLEMENTARY  INFORMATION:  The  GSA 

has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of.  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  cost  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-41 

Air  carriers,  Accounting.  Claims, 
Government  property  management. 
Maritime  carriers,  Passenger  services, 
Railroads,  Transportation. 

In  accordance  with  the  foregoing,  it  is 
proposed  that  Title  41,  Part  101-41  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 


PART  101-41— TRANSPORTATKM 
DOCUMENTATION  AND  AUDIT 

1.  The  authority  citation  for  41  CFR 
Part  101-41  is: 

Authority:  31  U.S.C.  3726,  and  40  U.S.a 
486(c) 

2.  The  table  of  contents  for  Part  101- 
41  is  amended  by  removing  or  reserving 
the  following  entries: 

Sec 

101-41.202-4    [Reserved] 

101-11.4901-1172     IRemoved) 

Subpart  101-41.2— Passenger 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

S  101-41.202-4    [Reiervdl 

3.  Section  101-41.202-4  is  reserved. 

4.  In  S  101-41.202-5,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  101-41.202-S    Procurement  of  standard 
forma  by  aQendea  and  earners. 

(b)  Carriers  may  purchase  SF  1113  and 
SF  1113-A  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  or  have 
them  printed  commercially.  When 
printing  these  forms  commercially, 
carriers  shall  ensure  that  the  forms 
conform  to  the  extact  size,  wording,  and 
arrangement  of  the  approved  standard 
forms  and,  while  no  minimum  grade  of 
paper  is  set,  carriers  shall  provide  a 
reasonable  grade  of  paper  stock. 
Carriers  may  have  SF  1113  and  SF  1113- 
A  printed  also  in  continuous-feed  format 
for  machine  billing  by  adding  pin-feed 
strips  on  the  margins.  The  tear-off  slip 
may  be  moved  from  the  bottom  to  the 
riglit  edge  of  SF  1113,  to  aid  in  machine 
use  of  the  form,  but  it  must  be 
perforated  on  all  edges  to  measure  8V4 
by  SVie  inches  when  detached  bom  the 
body  of  the  SF  1113  and  from  the  pin- 
feed strips.  The  forms  must  conform  in 
all  other  respects  to  the  exact  size, 
wording,  color,  and  arrangement  of  the 
approved  standard  forms.  Any 
deviations  must  be  approved  in  writing 
by  the  Director,  Office  of  Transportation 
Audits  (BW),  GSA. 
*        *    ,    *        •        * 

5.  In  5  101-41.211-3,  paragraphs  (a) 
and  (b)  are  revised  to  read  as  follows: 

9101-41.211-3    Billing  cttargee  for  GTR'a 
lost  by  carrier. 

(a)  When  a  carrier  has  lost  or 
misplaced  a  GTR,  it  shall  bill  the 
charges  for  the  services  furnished  on  an 
SF  1113,  Public  Voucher  for 
Transportation  Charges,  annotated  with 
the  following  signed  certification:  "I 
certify  that  all  U.S.  Government 
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Transportation  Requests  (GTR's) 
honored  by  the  above-named  carrier  or 
travel  agent  pass  into  my  office;  that 
ticketfs)  (form  and  ticket  number(8)). 
value  of  ticket{8),  accommodations 
(number  and  type),  points  of  travel  (from 
and  to)  annotated  below  was  (were) 
furnished  in  exchange  for  the  specified 
GTR;  that  the  stated  value(8)  is  (are) 
true  and  correct;  that  the  said  GTR  has 
been  lost  or  misplaced  and  cannot  be 
located;  that  the  honoring  carrier  has 
not  received  payment  for  services 
rendered  thereunder  and  that,  if  the 
said  GTR  is  later  found,  it  will  be 
marked  'Canceled — Certification  in  Lieu 
Issued'  and  transmitted  to  the  General 
Services  Administration  (BWAA/C). 
Washington,  DC  20405,  and  no  claim 
made  thereon."  Copy/copies  of  ticket 
coupons,  with  the  GTR  number  visible, 
will  be  attached  in  support  of  the  SF 
1113.  A  statement  of  any  other  pertinent 
facts  and  circumstances  should  be 
included.  Charges  for  lost  or  misplaced 
GTR's  shall  be  billed  separately  from 
charges  applicable  to  other  GTR's.  (See 
9  101-41.214  for  billing  of  transportation 
charges.) 

(b)  Ehsbursing  officers  shall  certify  on 
the  SF  1113  that  the  services  specified 
thereon  have  been  furnished,  that 
payment  has  not  been  made  to  any 
claimant,  and  that  the  record  has  been 
annotated  to  prevent  duplicate  payment. 
The  carrier  may  transmit  its  bill  (SF  1113 
with  certification)  to  the  General 
Services  Administration  (BWCA). 
Washington.  DC  20405.  if  the  paying 
agency  is  unknown. 

6.  Section  101-41.211-4  is  revised  to 
read  as  follows: 

§  101-41.211-4    Disposition  of  GTR's 
previously  certified  loet  by  carrier. 

An  original  GTR  that  is  located  after 
payment  has  been  made  under  S  101- 
41.211-3  shall  be  forwarded  promptly  to 
the  General  Services  Administration 
(BWAA/C).  Washington,  DC  20405, 
together  with  a  reference  to  the  carrier's 
bill  on  which  charges  for  the  lost  GTR 
were  paid. 

7.  In  9  101-41.211-5,  paragraph  (a)  is 
revised  to  read  as  follows: 

9  101-41.21 1-S    Billing  ehargee  for  air 
excess  baggage  coupons  lost  by  carrier. 

(a)  When  a  carrier  has  lost  or 
misplaced  its  flight  coupon  copy  of  the 
GEBAT  covering  the  air  carriage  of 
excess  baggage,  it  shall  bill  the  charges 
on  an  SF  1113  annotated  with  the 
following  signed  certification:  "I  certify 
that  all  GEBATS  honored  by  the  above- 
named  carrier  or  travel  agent  pass  into 
my  office;  that  the  authorizing  GTR(s) 
(number(s))  applicable  passenger 
ticket(s)  (number(s)).  name  of 


traveler(8),  weight  or  number  of  pieces 
of  excess  baggage  authorized  and 
carried,  points  between  which  service 
was  authorized  and  rendered,  and  all 
other  information  pertinent  to  the 
transaction  annotated  below  was  (were) 
furnished  in  exchange  for  the  specific 
GEBAT:  that  the  stated  value(s)  is  (are) 
true  and  correct;  that  the  said  GEBAT 
has  been  lost  or  misplaced  and  cannot 
be  located;  that  the  honoring  carrier  has 
not  received  payment  for  services 
rendered  thereunder;  and  that,  if  the 
said  GEBAT  is  later  found,  it  will  be 
marked  'Canceled — Certification  in  Lieu 
Issued'  and  transmitted  to  the  General 
Services  Administration  (BWAA/C), 
Washington.  DC  20405.  and  no  claim 
made  thereon."  The  disbursing  officer 
shall  certify  on  the  SF  1113  that  the 
services  specified  therein  have  been 
furnished,  that  payment  has  not  been 
made  to  any  claimant,  and  that  the 
record  has  been  annotated  to  prevent 
duplicate  payment.  | 


Subpart  101-41. 4»— Illustrations  of 
Forms 

$101-41.4901-1172    [Removed] 
8.  Section  101-41.4901-1172  is 

removed. 
Dated:  May  10, 1984. 

Raymond  A.  Fontaine, 

Comptroller. 

(FR  Doc  84-143e0  Piled  S-29-M:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68  I 

[Docket  No.  CC  84-490;  RM-4458;  FCC  84- 
230] 

Registration  Standards  to  Permit 
Terminal  Equipment  for  Connection  to 
Voiceband  Private  Line  Channels  ttiat 
Utilize  Loop  Start,  RIngdown  or  Inband 
Signaling  and  Voiceband  Metallic 
Private  Line  Channels 

agency:  Federal  ConmiunicaUons 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
include  within  its  terminal  equipment 
registration  program  systems  designed 
to  be  connected  to  voiceband  private 
line  channels  that  utilize  loop  start, 
ringdown  or  inband  signaling  and 
voiceband  metallic  private  line 
channels.  The  rules  proposed  are  those 
offered  by  American  Telephone  and 
Telegraph  Company.  The  proposed  rules 
include  modifications  proposed  by  the 


Utilities  Telecommunications  Council 
and  GTE  Service  Corporation.  Part  68 
currently  permits  the  registration  of  key 
telephone  systems,  but  there  are  no 
rules  or  technical  standards  that  permit 
the  connection  of  such  systems  to  key 
system  tie  lines.  The  purpose  of  this 
action  is  to  provide  similar  treatment  for 
key  systems  and  tie  lines  as  currendy 
exists  under  Part  68  for  Private  Branch 
Exchanges  (PBXs)  and  PBX  tie  tiimks. 
dates:  Comments  due  on  or  before  June 
28, 1984;  Reply  Conunents  due  on  or 
before  July  13, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  von  Alven.  Domestic  Service 
Branch.  Domestic  Facilities  Division. 
Common  Carrier  Bureau.  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  634-1833. 
SUPPI^MENTARY  INFORMATION:  For 
purposes  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  603.  die  FCC  certifies  diat 
the  proposed  rule  amendments  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  47  CFR  Part  68 

Communications  equipment. 
Telephone. 

Notice  of  Proposed  Rulemaking 

Petition  to  Amend  Part  68  of  the 
Commission's  Rules  to  Pennil  Registration  of 
Termimal  Equipment  for  Connection  to 
Voiceband  Private  Line  Channels  that  Utilize 
Loop  Start  Ringdown  or  Inband  Signaling 
and  Voiceband  Metallic  Private  Line 
Channels  (CC  Docket  No.  84-490  RM-4458). 

Adopted:  May  16. 1984. 

Released:  May  23, 1984. 

By  the  Commission. 

1.  American  Telephone  &  Telegraph 
Company  (AT&T)  has  filed  a  Petition  for 
Rulemaking,  RM-445a  in  which  it  asks 
the  Commission  to  amend  Part  68  of  its 
rules  to  accommodate  within  the 
terminal  equipment  registration  program 
devices  designed  to  be  connected  to  (a) 
voiceband  private  line  channels  that 
utilize  loop  start,  ringdown  or  inband 
signaling  and  (b)  voiceband  matallic 
private  Une  channels.  *  These  voiceband 
private  line  channels  are  known  as  key 
system  tie  lines.*  Part  68  currently 


'  Part  68  provides  the  technical  and  procedural 
standards  under  which  customer-provided 
telephone  equipment  may  be  directly  connected  to 
the  nationwide  telephone  network  without  causing 
harm  to  the  network  or  other  users.  For  a  chronicle 
of  Part  86,  see  Memorandum  Opinion  and  Order 
(Fourth  Report)  in  Docket  Nos.  1952S,  20774  and 
21182,  70  FCC  2d  1800  (1979). 

*Key  systems  are  small  telephone  switching 
systems  that  permit  manual  selection  of  incoming 
calls  and  outgoing  lines.  They  are  generally  located 
on  the  customer's  premises  and  often  serve  business 
offices.  The  equipment  that  controls  the  switching 

Contiinnd 
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permits  the  registration  of  key  telephone 
systems  that  may  be  connected  to  the 
public  switched  networic,  but  there  are 
no  rules  or  technical  standards  that 
would  permit  the  connection  of  such 
terminal  equipment  to  key  system  tie 
lines.  The  First  Report  and  Order  in 
Docket  No.  CC  79-143.  72  FCC  2d  330 
(1980),  established  standards  in  Part  68 
for  the  connection  of  tie  trunks  to 
Private  Branch  Exchanges  (PBXs).  See 
S  68.2(a)  of  the  rules.'  The  purpose  of 
AT&T's  petition  is  to  provide  similar 
treatment  to  key  systems  and  tie  lines  as 
currently  exists  under  Part  68  for  PBXs 
and  tie  trunks.  Thus,  if  AT&Ts  proposal 
is  adopted.  Part  68  will  encompass  key 
system  tie  lines  under  S  68.2,  Scope. 

2.  At  the  FCC/Industry  Part  68 
implementation  meeting  held  on 
October  15. 1980,  AT&T  indicated  that 
there  were  about  eighty  different  kinds 
of  key  system  tie  line  configurations  in 
service  and  that  an  extensive  study 
would  be  required  to  investigate  the 
feasibility  of  consolidating  this  class  of 
service  offerings  into  a  workable 
number  of  standards  under  Part  68. 
AT&Ts  Petition  for  Rulemaking  reflects 
the  results  of  its  extensive  study. 

3.  In  response  to  AT&Ts  petition.  The 
Commission  received  comments  from 
IWATSU  America,  Tone  Commander 
Systems,  Inc.,  Rockwell/Wescom, 
Utilities  Telecommunications  Council 
(UTC)  and  GTE  Service  Corporation 
(GTE),  all  in  support  of  the  issuance  of 
this  Notice  of  Proposed  Rulemaking. 

4.  In  its  comments,  UTC  suggests  that 
the  final  rules  include  standards  to 
encompass  equivalent  circuits, 
descriptions  and  references  for  "inband" 
and  "ringdown"  signaling;  that  9  68.3, 
Definitions,  include  a  definition  for 
"ringdown  service";  that 

9  68.306(a](7)m).  Hazardous  Voltage 
Limitations,  state  that  the  5-Volt 
limitation  be  a  positive  value  measured 
at  the  "tip"  with  respect  to  the  "ring"; 
and  that  9  68.308(b),  Signal  Power 
Limitations,  specify  that  a  20- 
millisecond  time  interval  be  allowed  for 
the  transmission  of  signaling  tones  over 


function  and  the  telephones  themselves  is  also 
located  on  the  customer's  premises.  Tie  lines  are 
dedicated  private  lines  that  do  not  directly  access 
the  public  switched  network.  Tie  lines  may, 
however,  be  connected  to  the  network  through  key 
systems  and  they  may  be  connected  at  the  other 
end  to  PBXs,  key  systems  or  to  simple  telephones. 
*  PBXs  are  similar  to  key  systems  but  have  the 
added  capability  to  select  automatically  the  first 
available  trunk  for  making  outgoing  caUs.  They 
generally  provide  the  user  with  many  more 
operational  features,  such  as  increased  capacity 
(more  telephones),  station  message  detail  recording, 
least  cost  routing,  flexible  station  programming, 
diagnostic  maintenance  facilities,  etc.  Tie  trunks  are 
dedicated  private  Unes  provided  for  use  with  PBXs. 
Tie  trunks  and  tie  lines  cannot  be  uaed 
interchangeably. 


the  public  network  and  that  a  period  of 
13  ±7  milliseconds  be  required  for  the 
recognition  of  the  tones  and  the 
insertion  of  a  tone  filter. 

5.  For  its  part,  GTE  suggests  the 
following  modifications  to  the  AT&T 
proposal  (the  underscored  wording 
constitutes  GTE's  suggested  language.) 

a.  Section  68.3(cc): 

Inband  Signaling  Private  Line  Interface: 
The  point  of  connection  between  an  inband 
signaling  voiceband  private  line  and  terminal 
equipment  or  system  where  frequencies  are 
within  the  voiceband  and  all  signal  levels 
meet  the  requirements  specified  in 
§  68.308(b).  All  tip  and  ring  leads  shall  be 
treated  as  telephone  connections  for  the 
purpose  of  fulfilling  registration  requirements. 

b.  Section  68.3(ee): 

Voiceband  Metallic  Channel  Interface:  The 
point  of  connection  between  a  voiceband 
metallic  channel  and  terminal  equipment  or 
systems  where  the  network  does  not  provide 
any  signaling  or  transmission  enhancement. 
Registered  terminal  equipment  or  systems 
may  use  convenient  signaling  methods  so 
long  as  the  signals  are  provided  in  such 
manner  that  they  cannot  interfer  with 
adjacent  network  channels.  All  tip  and  ring 
leads  shall  be  treated  as  telephone 
connections  for  the  purpose  of  fulfilling 
registration  conditions. 

c.  Section  68.308(b)(l)(v)— Delete  the 
words  "or  inband"  and  add  a  new 
subsection  (vi)  as  follows: 

(vi)  For  voiceband  private  lines  using 
inband  signaling  in  the  band  2600±150  Hz, 
the  maximum  power  delivered  to  a  600-ohm 
termination  shall  not  exceed  —  24dB  with 
respect  to  the  -16dBm  TLP.  The  maximiun 
power  other  than  live  voice  signals  delivered 
to  a  600-ohm  termination  during  the  talk 
mode  and  for  other  inband  systems  shall  not 
exceed  —  13dB  with  respect  to  one  milliwatt, 
when  averaged  over  any  3-second  interval, 

d.  Section  68.312(j)  (1)  and  (2):  * 

(1)  Registered  terminal  equipment  and 
registered  protective  circuitry  with  2-wire 
ports  for  loop  start,  ringdown,  inband 
signaling  or  voiceband  metallic  channels 
shall  provide  a  DC  resistance  between  tip 
and  ring  conductors  and  earth  ground  greater 
than  5  megohms  for  all  DC  voltages  up  to  and 
including  100  volts  and  30  kilohms  for  all  DC 
voltages  between  100  and  200  volts. 

(2)  Registered  terminal  equipment  and 
registered  protective  circuitry  *vith  4-wire 
ports  for  loop  start,  ringdown,  inband 
signaling  or  voiceband  metallic  channels 
shall  provide  a  DC  resistance  between  each 
of  the  tip,  ring,  tip  1  and  ring  1  conductors 
and  earth  ground  greater  than  5  megohms  for 
all  DC  voltages  up  to  and  including  100  volts 
and  30  kilohms  for  all  DC  voltages  between 
100  and  200  volts. 


*  GTE  suggests  that  their  proposed  5-megohm 
requirement  shown  here  is  consistent  with  that 
proposed  in  RM-284S  (CC  Docket  No.  81-210). 
which  is  currently  under  consideration  by  the 
CommissioiL 


e.  Section  68.314(d): 

(d)  Signaling  interference.  Registered 
terminal  equipment  and  protective  circuitry 
shall  not  deliver  signals  into  a  2-wire  loop 
simulator  circuit  or  the  transmit  and  receive 
pairs  of  a  4-wire  loop  simulator  circuit  or  a 
600-ohm  (appropriate)  from  sources  internal 
to  the  registered  equipment  or  circuitry  with 
energy  in  the  2450  to  2750  Hz  l>and  unless  the 
level  is  24dB  lower  with  respect  to  —  16dBm 
TLP  than  the  1004  Hz  level  during  the 
signaling  mode  and  38dB  lower  with  respect 
to  -ledBm  TLP  than  the  1004  Hz  level  during 
the  non-signaling  mode. 

6.  UTCs  recommendation  that  Section 
68.306(a)(7)(ii)  state  that  the  5-Volt 
limitation  be  a  positive  value  measured 
from  tip  to  ring  has  been  included  in  the 
Appendix,  attached  hereto.  This 
proposed  change  provides  a  needed 
clarification.  As  to  AT&Ts  proposed 
rules  regarding  definitions  for  ringdown, 
inband  signaling  and  metallic  voiceband 
interfaces,  UTC  suggests  that  the 
definitions  for  inband  and  ringdown 
signaling  and  for  ringdown  service  be 
expanded  to  include  equivalent  circuits 
and  detailed  specifications.  UTC  does 
not,  however,  offer  any  language  to 
support  its  suggestion.  In  the  absence  of 
such  language,  we  will  propose  the 
definitions  offered  by  AT&T.  Parties  are 
invited,  of  course,  to  comment  on  these 
proposals  and  to  offer  alternative 
language.  Finally,  UTC  suggests  that 

9  68.308(b),  Signal  Power  Limitations, 
include  a  20-millisecond  interval  for 
transmission  of  signaling  tones  over  the 
network  and  a  13±7jnillisecond 
interval  for  the  recognition  of  tones  and 
the  insertion  of  tone  filters.  UTC  states 
that  these  specifications  are  consistent 
with  AT&Ts  network  specifications 
found  in  Notes  on  the  Network,  but  that 
the  proposed  rules  would  not  permit  the 
use  of  existing  types  of  inband  signaling 
equipment.  Interested  parties  are 
encouraged  to  comment  on  the  need  for 
the  new  definitions  and  on  signaling 
timing  requirements  suggested  by  UTC 

7.  GTE's  proposal  for  change  in  9  68.3, 
Definitions,  is  included  in  the  Appendix, 
as  is  a  slightly  modified  form  of  its 
proposals  for  changes  to  9  68.308,  Signal 
Power  Limitations,  and  9  68.314,  Billing 
Protection.  Its  proposals  with  respect  to 
the  latter  two  sections  involve  voice- 
band  power  limitations  which  are 
specified  in  terms  of  a  test  level  point 
(or  "TLF"),  a  reference  point  for 
telephone  engineering  analysis  generally 
thought  of  as  located  at  the  point  where 
a  local  loop  enters  a  central  office.  In 
our  view,  the  problem  with  such  a 
specification  potentially  is  that 
compliance  is  dependent  upon  the 
attenuation  of  a  loop  between  the 
premises  equipment  and  the  TLP.  Since 
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this  attenuation  can  vary,  such  a 
specification  is  not  an  equipment  design 
specification  which  can  be  verified 
(measured)  at  the  equipment  itself.  Our 
rules  have  consistently  established 
voice-band  power  limitations  to  be 
conformed  to  at  the  equipment  when  the 
equipment  is  connected  to  a  loop 
simulator,  and  we  do  not  wish  to  depart 
from  that  approach  here.  In  analogous 
circumstances,  loop  attenuation  has 
been  assumed  to  be  3  dB.'  Accordingly, 
our  proposed  rule  changes  in  §  §  68.308 
and  68.314  are  based  on  GTE's 
proposals,  but  the  signal  levels  proposed 
by  GTE  have  been  increased  by  3  dB  in 
the  S  68.308  proposals  and  the  TLP 
reference  has  been  deleted  from  both 
sets  of  proposed  changes.  Finally,  we 
are  including  AT&Ts  proposed  changes 
to  S  68.312,  On-hook  Impedance 
Limitations,  but  not  GTE's,  as  their 
recommendations  are  currently  imder 
consideration  in  RM-2845  and  CC 
Docket  No.  81-216.  Petitions  Seeking 
Amendment  of  Part  68  of  the 
Commission 's  Rules  Concerning 
Connection  of  Telephone  Equipment, 
Systems  and  Protective  Apparatus  to 
the  Telephone  Network,  85  FCC  2d  888 
(1981).  Comments  are  invited  on  our 
proposed  rule  changes  as  outlined  in  the 
Appendix,  and  final  rules  will  be  based 
upon  the  record  compiled." 

Ex-Parte  Presentations 

8.  For  purposes  of  this  non-restricted 
informal  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
ex-parte  contacts  are  permitted  from  the 
time  of  issuance  of  a  notice  of  proposed 
rulemaking  until  the  time  a  draft  order 
proposing  a  substantive  disposition  of 
such  proceeding  is  placed  on  the 
Commission's  Sunshine  Agenda.  In 
general,  an  ex-parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  oral  arguments)  between 
a  person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 


*  The  long-itanding  controlling  signal  power 
limitation  has  been  established  as  the  voice-band 
signal  power  measured  over  a  3-second  interval.  At 
the  central  office,  the  signal  power  level  should  not 
exceed  —12  dBm.  Provisions  in  our  rules  translate 
this  to  a  —9  dBm  specification  as  measured  at  the 
equipment,  e.g..  J  68.308(b)(1).  under  the  assumption 
that  loop  attentuation  most  commonly  approximates 
3  dB.  If  this  3  dB  attenuation  assumption  is  improper 
for  the  type  of  circuits  involved  here,  parties  may 
propose  alternative*. 

*  We  beUeve  that  inclusion  of  the  voiceband 
private  line  channels  described  herein  under  Part  SB 
will  be  privately  beneficial  without  being  publicly 
detrimental.  See.  Carterfone.  18  FCC  2d  420  (1968). 
nconsideraUop  denied.  14  FCC  2d  571  (1968). 


who  submits  a  written  presentation 
must  serve  a  copy  of  that  presentation 
on  the  Commission's  Secretary  for 
inclusion  in  the  public  file.  Any  person 
who  makes  an  oral  ex-parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission's  official 
receiving  the  oral  presentation.  Each  ex- 
parte  presentation  discussed  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1201  etseq. 
of  the  Commission's  rules,  47  CFR  1.1201 
et  seq.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

Ordering  Clauses  I 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules  and 
Regulations,  47  CFR  §  1.419,  an  original 
and  five  (5)  copies  of  all  comments  shall 
be  furnished  to  the  Commission.  All 
submissions  filed  in  this  proceeding  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Docket  Reference  Room.'' 

10.  Accordingly,  and  in  view  of  the 
foregoing,  it  is  ordered,  pursuant  to 
Section  1,  4,  201-05  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154,  201-05  and 
403,  and  5  U.S.C.  553,  That  a  rulemaking 
proceeding  IS  COMMENCED  to 
consider  amendments  to  Part  68  of  the 
FCC's  Rules  and  Regulations.  47  CFR 
66.2  et  seq. 

11.  Interested  parties  may  file 
comments  to  the  matters  contained  in 
this  docket  on  or  before  June  28, 1984 
and  reply  comments  on  or  before  July  13, 
1984.  The  Secretary  shall  cause  a  copy 
of  this  Notice  to  be  published  in  the 
Federal  Register. 


*  For  purposes  of  the  Regulatory  Flexibiltiy  Act.  5 
U.S.C.  603.  the  FCC  certifies  that  the  proposed  nile 
amendments  will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  Most  of  the 
amendments  proposed  are  for  purpooes  of  updating 
current  provision*,  and  new  rule  proposals  will  not 
cause  entities  any  significant  additional  economic 
impact 


Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

Appendix 

PART  68— {AMENDED] 

It  is  proposed  to  amend  Part  68  of  the 
Commission's  Rules  and  Regulations 
(Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations,  Part  68),  as  follows: 

1.  §  68.2(a]  introductory  text  is  revised 
and  new  paragraph  (a)(5)  is  added,  as 
follows: 

§68.2    Scope. 

(a)  General.  Except  as  provided  for  in 
Paragraphs  (b),  (c),  (d),  (e),  and  (f),  the 
rules  and  regulations  in  this  Part  apply 
to  the  direct  coimection: 

***** 

(5)  of  all  terminal  equipment  or 
systems  to  voiceband  private  line 
channels  for  2-point  and  multipoint 
private  line  services  that  utilize  loop 
start,  ringdown  or  inband  signaling;  or 
voiceband  metaUic  channels. 

2.  In  §  68.2,  a  new  subsection  (f)  is 
added  as  follows: 

(f)  Grandfathered  Terminal 
Equipment  or  Systems  for  Connection  to 
Voiceband  Private  Line  Channels  for  2- 
point  and  Multipoint  Private  Line 
Services  that  utilize  Loop  Start. 
Ringdown  or  Inband  Signaling;  or 
Voiceband  Metallic  Channels:  (1) 
Terminal  equipment  or  systems, 
including  premises  wiring  and  protective 
apparatus  (if  any),  directly  connected  to 
voiceband  private  lines  for  2-point  or 
multipoint  service  on  (date  to  be 
inserted)  may  remain  connected  to  that 
private  line  type  service  for  life  without 
registration  unless  subsequently 
modified,  except  for  modifications 
allowed  under  5  68.2(f)(3). 

(2)  New  installations  of  equipments 
may  be  installed  (including  additions  to 
existing  systems)  up  to  (date  to  be 
inserted)  without  registration  of  any 
equipments  involved,  provided  that 
these  equipments  are  of  a  type  directly 
connected  to  voiceband  private  lines  for 
2-point  or  multi-point  services  as  of 
(date  to  be  inserted).  These  equipments 
may  remain  connected  to  the  private 
line-type  service  for  life  without 
registration,  imless  subsequently 
modified,  except  for  modifications 
allowed  under  §  68.2(0(3). 

(3)  Modification  to  systems  and 
installations  involving  unregistered 
equipment: 

(i)  Use  of  other  than  fully-protected 
premises  wiring  is  a  modification  under 
§  68.2.  As  an  exception  to  the  general 
requirements  that  no  modification  is 
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permitted  to  unregistered  equipment 
whose  use  is  permitted  under  {  68.2, 
certain  modifications  are  authorized 
herein. 

(ii)  Other  than  fully-protected 
premises  wiring  may  be  used  if  it  is 
qualified  in  accordance  with  procedures 
and  requirements  of  §  68.215.  Since  there 
is  no  "registrant"  of  unregistered 
equipment,  the  training  and  authority 
required  by  S  68.215(c)  will  have  to  be 
received  from  the  equipment's 
manufacturer. 

(iii)  Existing,  separate,  identi0able, 
and  discrete  protective  apparatus  may 
be  removed  or  replaced  with  apparatus 
of  lesser  protective  function,  provided 
that  any  premises  wiring  to  which  the 
private  line  service  is  thereby  exposed 
conforms  to  S  68.2(f](3](ii}  above.  Minor 
modifications  to  existing  unregistered 
equipments  are  authorized  to  facilitate 
installation  of  premises  wiring,  so  long 
as  they  are  performed  under  the 
responsible  supervision  and  control  of  a 
person  who  complies  with  S  68.215(c). 
Since  there  is  no  "registrant"  of 
unregistered  equipment,  the  training  and 
authority  required  by  $  68.215  will  have 
to  be  received  from  the  manufacturer  of 
the  equipment  so  modified. 

S68.3    [Amended] 

3.  In  S  68.3,  subsection  (j)  is  revised  as 
follows: 


(j)  Loop  Simulator  Circuit-  A  circuit 
that  simulates  the  network  side  of  a  2- 
wire  or  4-wire  telephone  connection 
during  testing.  A  schematic  of  the  type 
of  circuit  that  will  be  required  is  shown 
in  Figure  68.3(a)  for  2-wire  loop  or 
ground  start  circuits.  Figure  68.3(b)  for  2- 
wire  reverse  battery  circuits.  Figure 
68.3(c]  for  4-wire  loop  or  ground  start 
circuits,  Figure  68.3(d)  for  4-wire  reverse 
battery  cicuits,  and  small  Figure  68.2(j) 
for  voiceband  metallic  circuits.  Figure 
68.3(i)  is  an  alternative  termination  for 
use  in  the  2-wire  loop  simulator  circuits. 
Other  implementations  may  be  used 
provided  that  the  same  dc  voltage  and 
current  characteristics  and  ac 
impedance  characteristics  and  ac 
impedance  characteristics  will  be 
presented  to  the  equipment  under  test  as 
are  presented  in  the  illustrative 
schematic  diagrams.  When  used,  the 
simulator  shall  be  operated  over  the 
entire  range  of  loop  resistance  as 
indicated  in  the  Figures,  and  with  the 
indicated  polarities  and  voltage  limits. 
Whenever  loop  current  is  changed, 
sufficient  time  shall  be  allocated  for  the 
current  to  reach  a  steady-state  condition 
before  continuing  testing. 

4.  In  §  68.3,  the  following  paragraphs 
(bb),  (cc),  (dd)  and  (ee)  are  added: 


{hh)  Ringdown  Voiceband  Private 
Line  Interface:  The  point  of  connection 
between  ringdown  voiceband  private 
line  services  and  terminal  equipment  or 
systems  which  provide  ringing  (20  or  30 
Hertz)  in  either  direction  for  alterting 
only.  All  tip  and  ring  leads  shall  be 
treated  as  telephone  connections  for 
purposes  of  fulfilling  registration 
conditions.  On  2-wire  circuits  the  ringing 
voltage  is  applied  to  the  ring  conductor 
with  the  tip  conductor  grounded.  On  4- 
wire  circuits  the  ringing  voltage 
simplexed  on  the  tip  and  ring  conductors 
with  ground  simplexed  on  the  tip  (1)  and 
ring  (1)  conductors. 

(cc)  Inband  Signaling  Private  Line 
Interface:  The  point  of  connection 
between  an  inband  signaling  voiceband 
private  line  and  terminal  equipment  or 
systems  where  frequencies  are  within 
the  voiceband  and  all  signal  levels  meet 
the  requirements  specified  in  S  68.308(b). 
All  tip  and  ring  leads  shall  be  treated  as 
telephone  connections  for  the  purposes 
of  fulfilling  registration  requirements. 


(dd)  Companion  Terminals 
Equipment  Companion  terminal 
equipment  represents  the  terminal 
equipment  that  would  normally  be 
connected  at  the  far  end  of  a  network 
facility  and  provides  the  range  of 
operating  conditions  that  the  terminal 
equipment  which  is  being  registered 
would  normally  encounter. 

(ee)  Voiceband  Metallic  Channel 
Interface:  The  point  of  connection 
between  a  voiceband  metallic  channel 
and  terminal  equipment  or  systems 
where  the  network  does  not  provide  any 
signaling  or  transmission  enhancement 
Registered  terminal  equipment  or 
systems  may  use  convenient  signaling 
methods  so  long  as  the  signals  are 
provided  in  such  a  manner  that  they 
cannot  interfere  with  adjacent  networic 
channels.  All  tip  and  ring  leads  shall  be 
treated  as  telephone  connections  for  the 
purpose  of  fulfilling  registration 
conditions. 


LOOP  SIMULATOR  CIICUIT  ?OICBBAn>  METALLIC  CBAIIEELS 


TEBMIIIAL 
EQUIPMENT 
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CI  •  500  aid  -lOZfSZ 
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under  test;  and  RL   RX 

Hj^XI^  For  longitudinal  balance  ■easureacnts  (168.310),  tbe 
DC  portion  of  tbe  loop  eiaulator  should  be   provided  by 
rcBOving  Rl  and  CI.   Companion  terminal  equipment  groonde 
(including   power   auppliea)   must   be   isolated    from 
longitudinal  balance  circuit  grounds. 


Figure  68.3(j) 


5.  S  68.100  is  revised  as  follows: 

$68,100    GeneraL 

In  accordance  with  the  rules  and 
regulations  in  Subpart  B  of  this  Part, 
terminal  equipment  may  be  directly 
connected  to  the  public  switched 
telephone  network  and  to  those  private 
line  services  included  in  S  68.2(a)(2)  and 
(4).  In  addition,  PBX  (or  similar]  systems 
may  be  directly  connected  to  those 


private  line  services  included  in 
§  68.2(a)(3). 

6.  A  new  S  68.306(a)(7)  is  added  as 
follows: 

$68,306    Hazardous  voltage  limitations, 
(a)  *  •  • 

(7)  Ehiring  normal  operation, 
registered  terminal  equipment  for 
connection  to  ringdown  voiceband 
private  line  interfaces  or  voiceband 
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metallic  channel  interfaces  shall  assure 
that: 

(i)  Ringing  voltage  is  used  for  alerting 
only,  does  not  exceed  the  volatge  and 
current  limits  specified  in  paragaph  (d), 
and  is:  (1)  applied  to  the  ring  conductor 
with  the  tip  conductor  groiinded  for  2- 
wire  interfaces,  or  (2)  simplexed  on  the 
tip  and  ring  conductors  with  ground 
simplexed  on  the  tip  (1)  and  ring  (1) 
conductors  for  4-wire  interfaces. 

(ii)  Except  during  the  signaling  mode 
or  for  monitoring  voltage,  there  is  no 
significant  dc  voltage  (not  over  +5  volts 
measured  from  tip  to  ring):  [a]  for  2-wire 
ports  between  tip  and  ring  leads,  the  tip 
lead  and  ground,  and  [b]  for  4-wire  ports 
between  the  tip  lead  and  ground,  the 
ring  lead  and  ground,  the  tip  (1)  lead 
ground,  and  the  ring  (1)  lead  and  ground. 

(iii)  The  voltages  shall  not  exceed 
those  defined  in  subsection  68.306  {b)(4) 
and  (d). 

(iv)  The  dc  current  per  lead,  under 
short  circuit  conditions  shall  not  exceed 
140  milliamperes. 

•  «        •        •        • 

§68.308    [AfiMfKtod] 

7.  S  68.308(b){l)(i)  is  revised  as 
follows: 

•  •        •        *        * 

(i)  For  registered  terminal  equipment 
or  registered  protective  circuitiy. 
connected  to  interfaces  associated  with 
services  contained  in  S  68.2(a)(1). 
S  68.2(a](2],  voiceband  private  line 
service,  other  than  data  equipment  or 
data  protective  circuitry  which  is 
registered  in  accordance  with 
568.308(b)(4),  the  maximum  power  of 
other  than  live  voice  signals  delivered  to 
a  loop  simulator  circuit  shall  not  exceed 
-9dB  with  respect  to  one  milliwatt, 
when  averaged  over  any  3-second 
interval.  No  manufacturing  tolerance  is 
allowed  which  would  permit  this  power 
to  be  exceeded  by  any  unit  of 
equipment. 

8.  New  568.308(b)(1)  (v)  and  (vi)  are 
added  as  follows: 

,  (v)  For  voiceband  private  lines  using 
ringdowh  signaling,  the  maximum  power 
of  other  than  Uve  voice  signals  delivered 
to  a  600  ohm  termination  shall  not 
exceed  -13dBm  when  averaged  over 
any  S-second  interval. 

(vi)  For  voice  band  private  lines  using 
inband  signaling  in  the  band  2600±150 
Hz,  the  maximum  power  delivered  to  a 
600-ohm  termination  shall  not  exceed 
— 23dBm.  The  maximum  power  other 
than  live  voice  signals  delivered  lo  a 
600-ohm  termination  during  the  talk 
mode  and  for  other  inband  systems  shall 
-  not  exceed  -  13dBm  when  averaged 
over  any  3-8econd  interval. 


9.  New  §68.308(b)(5)(i)  (F)  and  (G)  are 
added  as  follows: 

•  *        *        *        •  I 

(F)  Registered  terminal;  equipment  or 
protective  circuitry  with  capability  for 
through-transmission  from  voiceband 
private  line  channels  or  voiceband 
metallic  channels  to  other  telephone 
network  interfaces  shall  assure  that  the 
absolute  signal  power  levels  specified  in 
this  section,  for  each  telephone  network 
interface  type  to  be  connected,  are  not 
exceeded. 

(G)  Registered  terminal  equipment  or 
protective  circuitry  with  the  capability 
for  through  transmission  from  voiceband 
metallic  channels  to  other  telephone 
network  interfaces  assure,  for  each 
telephone  network  interface  type  to  be 
connected,  that  signals  with  energy  in 
the  2450  to  2750  Hertz  band  are  not 
through  transmitted  unless  there  is  at 
least  an  equal  amount  of  energy  in  the 
800  to  2450  Hertz  band. 

§68.310    [Amended] 

10.  568.310  is  amended  by  revising 
paragraphs  (b),  (c),  (e),  and  (i)  as  follows: 

•  *        •        •        * 

(b)  Registered  One-Port  Terminal 
Equipment  for  2-wire  Non-data 
Applications  with  Loop  Start,  Ringdown, 
Inband  signaling  or  Voiceband  Metallic 
Channels.  The  one-port  shall  be  driven 
from  a  600-ohm  metallic  source  having  a 
500-ohm  longitudinal  impedance. 

(c)  Registered  One-Port  Terminal 
Equipment  for  2-wire  Data  Applications 
with  Loop  Start,  Ringdown,  Inband 
Signaling  or  Voiceband  Metallic 
Channels.  The  one-port  shall  be  driven 
from  a  600-ohm  metallic  source  having  a 
500-ohm  longitudinal  impedance. 

(e)  Registered  Protective  Circuitry  for 
2-wire  Applications  with  Loop  Start, 
Ringdown,  Inband  Signaling  or 
Voiceband  Metallic  Channels.  These 
criteria  shall  be  met  with  either  terminal 
of  the  interface  to  other  equipment 
connected  earth  ground.  The  interface  to 
other  equipment  shall  be  terminated  in 
an  impedance  which  will  be  reflected  to 
the  telephone  connection  as  600-ohms  in 
the  off-hook  state  of  the  registered 
protective  circuit,  and  the  interface 
should  not  be  terminated  in  the  on-hook 
state.  Figure  68.310(e)  shows  the 
interface  of  the  protective  circuitry 
being  tested  and  the  required 
arrangement  at  the  interface  to  other 
equipment. 

(i)  Registered  Terminal  Equipment 
and  Registered  Protective  Circuitry  for 
4-wire  Network  Ports.  The  pair  under 
test  shall  be  driven  from  a  600-ohm 
metallic  source  having  a  500-ohm 


longitudinal  impedance.  The  pair  not 
under  test  shall  be  terminated  in  a 
metallic  impedance  of  500-ohms.  Other 
conditions  are  as  follows: 

(1)  Registered  Protective  Circuitry  for 
Loop  Start,  Ground  Start,  Reverse 
Battery,  Ringdown,  Inband  Signaling  or 
Voiceband  Metallic  Channel 
Applications.  These  criteria  shall  be  met 
with  either  terminal  of  the  interface  to 
other  equipment  connected  to  earth 
ground.  The  interface  to  other 
equipment  shall  be  terminated  in  an 
impedance  that  will  result  in  OOO-ohms 
at  each  of  the  transmit  and  receive  pairs 
of  the  4-wire  telephone  connection  in 
the  off-hook  state  of  the  registered 
potective  circuit,  and  the  interface 
should  not  be  terminated  in  the  on-hook 
state.  Figure  68.310(j)  shows  the  inter- 
face of  the  protective  circuitry  being 
tested  and  the  required  arrangement  at 
the  interface  to  odier  equipment. 

(2)  Registered  Multiport  Equipment  for 
Loop  Start.  Ground  Start,  and  Reverse 
Battery,  Ringdown,  Inband  Signaling,  or 
Voiceband  Metallic  Channel 
Applications.  These  criteria  shall  be 
satisfied  for  all  network  ports  when  the 
ports  are  terminated  as  defined  below, 
and  when  interface  connections  other 
than  the  network  ports  are  terminated  in 
circuits  appropriate  to  the  interface.  The 
criteria  shall  also  be  satisfied  for  all 
values  of  dc  loop  current  that  the 
registered  equipment  is  capable  of 
drawing  through  each  port  when  the 
port  is  connected  to  the  appropriate  4- 
wire  loop  simulator  circuit.  Figure  68.3(c) 
or  68.3(d).  The  terminations  for  both 
pairs  of  all  network  ports  not  under  test 
shall  have  a  metallic  impedance  of  600- 
ohms  and  a  longitudinal  impedance  of 
500  ohms.  Figure  68.320(g)  shows  this 
termination. 

11.  A  new  5  68.312(j)  is  added: 
§68.312    On-hook  impedance  limKations 

(j)  Limitations  on  Individual 
Equipment  Ports  with  Ringdown  or 
Inband  Signaling  or  Voiceband  Metallic 
Channels  for  Connection  to  Voiceband 
Private  Line  Interfaces. 

(1)  Registered  terminal  equipment  and 
registered  protective  circuitry  with  2- 
wire  ports  for  ringdown,  inband 
signaling  or  voiceband  metallic  channels 
shall  provide  a  dc  resistance  between 
tip  and  ring  conductors  and  between 
each  of  the  tip  and  ring  conductors  and 
earth  ground  greater  than  30  kilohms  for 
all  dc  voltages  up  to  and  including  200 
volts. 

(2)  Registered  terminal  equipment  and 
registered  protective  circuitry  with  4- 
wire  ports  for  ringdown.  inband 
signaling  or  voiceband  metallic  channels 
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shall  provide  a  dc  resistance  between 
each  of  the  tip,  ring,  (1)  and  ring  (1) 
conductors  and  earth  ground  greater 
than  30  kilohms  for  all  dc  voltages  up  to 
and  including  200  volts. 

968.314    (Afmnded.1  % 

Sction  68.314  is  amended  by  revising 
the  caption  for  paragraph  (a),  the 
intradictory  text  of  (b),  and  the 
introductory  text  of  paragraph  (d)  to 
read  as  follows: 

(a)  Call  duration  requirements  on 
data  equipment  connected  to  the  Public 
Switched  Network,  or  to  Tie  Trunks,  or 
to  Private  Lines  that  access  the  Public 
Switched  Network. 


(b)  Voice  and  data  equipment  on-hook 
signal  requirements  for  equipment 
connected  to  the  Public  Switched 
Network,  or  to  Tie  Trunks,  or  to  Private 
Lines  that  access  the  Public  Switched 
Network.  Registered  protective  circuitry 
and  registered  terminal  equipment  shall 
comply  with  the  following: 
***** 

Signaling  interface  requirements  for 
the  terminal  equipment  connected  to  the 
Public  Network  or  Private  Lines 
identified  in  §  68.2(a)(2)  and  (3). 
Registered  terminal  equipment  and 
registered  protective  circuitry  shall  not 
deliver  signals  into  a  2-wire  loop 
simulator  circuit  or  the  transmit  and 
receive  pairs  of  a  4-wire  loop  simulator 
circuit  or  a  600-ohm  termination  (where 
appropriate)  from  sources  internal  to  the 
registered  equipment  or  circuitry, 
withenergy  in  the  2450  to  2750  Hz  band 
unless  the  level  is  24dB  lower  than  the 
1004  Hz  during  the  signaling  mode  and 
36  dB  lower  than  the  1004  Hz  level 
during  the  signaling  mode. 
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47  CFR  Part  73 

[MM  Docket  No.  84-473;  RM-4663] 

FM  Broadcasting  Station  in  Central 
Valley,  California;  Proposed  Changes 
Made  In  Table  of  Assignntents 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  257A  to 
Central  Valley,  California,  at  the  request 
of  Lisa  M.  Smith.  The  channel  could 
provide  Central  Valley  with  its  first 
local  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  July  12, 1984,  and  reply  comments 
on  or  before  July  27. 1964. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  {  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations,  (Central  Valley,  California)  MM 
Docket  No.  84-473  RM-4663. 

Adopted:  May  9. 1984. 

Released:  May  21, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  TTie  Commission  has  before  it  a 
petition  Tiled  by  Lisa  M.  Smith 
("petitioner")  requesting  the  assignment 
of  FM  Channel  257A  to  Central  Valley, 
California,  as  that  community's  first 
local  allocation.  The  channel  can  be 
assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements.  The  petitioner  failed  to 
state  that  she  would  apply  for  the 
chaiuiel,  if  assigned,  and  is  therefore 
requested  to  do  so  in  comments. 

2.  We  believe  the  public  interest 
would  be  served  by  proposiiig  the 
assignment  of  a  first  FM  allocation  to 
Central  Valley,  as  there  appears  to  be 
an  interest  in  use  of  the  Chaimel. 
Therefore,  it  is  proposed  to  amend  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules,  with  respect  to 
the  community  listed  below: 


an 


CenM  Valley,  CaMoma.. 


CtannalNo. 


2S7A 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  Bling  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Ap]}endix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  Hie 
comments  on  or  before  July  12, 1984,  and 
reply  comments  on  or  before  July  27, 
1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows: 

Lisa  M.  Smith,  3230  Clemo  Avenue.  Oroville, 
California  95965 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 


apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  To  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR 11549. 
published  February  9. 19ia 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Conunission  proceedings, 
such  as  this  one.which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Conunission.  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceedings.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  R.  Portsr. 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  If  shoiJd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
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Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceedings. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  TTiey  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  l/420{d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  1-415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
conmients,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  com.iients 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  84-474;  RM-4678] 

FM  Broadcast  Station  in  Ouincy, 
Illinois;  Proposed  Changes  Made  in 
Tat>le  of  Assignments  { 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  FM  Channel  280A  to  Quincy, 
Illinois,  as  that  community's  third  FM 
service,  in  response  to  a  petition  filed  by 
Linda  Crook. 

DATES:  Comments  must  be  filed  on  or 
before  July  12, 1984,  and  reply  comments 
on  or  before  July  27, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Quincy,  Illinois)  MM  Docket  No.  84-474. 
RM-467a  . 

Adopted:  May  9, 1984.  ' 

Released:  May  21. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Linda  Crook  ("petitioner"), 
requesting  the  assignment  of  Channel 
280A  to  Quincy,  Illinois,  as  that 
community's  third  FM  service.  Petitioner 
expressed  an  interest  in  applying  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  FN! 
service  to  Quincy,  Illinois,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  th^ 
following  community: 


CHy 

Pfstttni 

PropoMd 

Quincy.  INnois .. 

258.286 

2S8.280A.wid 
286. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  12, 1984,  and 
reply  comments  on  or  before  July  27, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner,  as  follows: 

Linda  Crook.  1622  N.  Benlon  Way,  Los 
Angeles,  California  90026 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  Sections  73.202(b),  73.504  and 
73.606(b)  of  the  Commission's  Rules,  46 
FR  11549,  published  February  9, 1981. 

6.  For  further'information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  i  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
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Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required  Comments  are 
invited  on  the  propo8al(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
nie  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it'is  assigned,  and.  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflicts  with  the 
propo8al(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  Communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 


Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 
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47  CFR  Part  73 

[MM  Docket  Na  84-471;  RM-4664] 

FM  Broadcast  Station  In  Dulutti, 
Minnesota;  Proposed  Changes  Made  In 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  269A  to 
Duluth.  Minnesota,  as  its  seventh  FM 
allotment.  The  assignment  was 
requested  by  the  Freedom  Development 
Corp. 

DATES:  Comments  must  be  filed  on  or 
before  July  12. 1984.  and  reply  comments 
on  or  before  July  27. 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  Amendment  of  }  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Duluth.  Minnesota):  MM  Docket  No.  84-471. 
RM-4664. 

Adopted:  May  9. 1984. 

Released:  May  21. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by 
Freedom  Development  Corp. 
("Freedom")  seeking  the  assignment  of 
FM  Channel  269A  to  Duluth,  Minnesota, 
as  that  community's  seventh  FM 
channel.  Freedom  states  that  it 
represents  an  Indian  Reservation  which 
"has  an  interest  in  building  a  new  FM 
station  in  Duluth."  The  channel  can  be 
assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  provided  a 
transmitter  is  located  approximately  3.5 
miles  northwest  of  Duluth  to  avoid  a 


short-spacing  to  Station  WHSM. 
Channel  209A.  at  Hayward,  Wisconsin. 

2.  Duluth  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  The  concurrence  in 
this  assignment  by  Canada  is  therefore 
required.  In  addition.  Freedom  is 
requested  to  state  that  the  channel  will 
be  applied  for  promptly,  if  assigned. 

3.  In  view  of  the  fact  that  the  proposal 
could  provide  Duluth  with  a  seventh  FM 
service,  we  believe  it  is  in  the  public 
interest  to  seek  comments  on  die 
proposal  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the  Rules, 
with  respect  to  the  listed  community,  as 
follows: 


«» 

PraMM 

PfOpOMd 

DiAilh.  MmMOla 

22S.  235.  238. 
256.277. 

•ndase. 

225.  235.  239. 
2S5.2e9A. 

277,  and 
2M 

4.  The  Conmiission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  12. 1984.  and 
reply  comments  on  or  before  July  27. 
1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows: 

Dan  Mahoney,  Chairman,  Freedom 
Development  Corp..  8  Arlington  Street. 
Auburn.  Massachusetts  01501 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bJ.  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  cdurt 
review,  all  ex  parte  contacts  are 
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prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat,  as  amended.  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  PoHer, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 


effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  coimterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc.  84-14340  Filed  &-2»-a4;  8:45  am) 
WLUNQ  CODE  t712-01-M 


47  CFR  Part  73  . 

[MM  Docket  No.  84-470;  RM4665] 

FM  Broadcast  Station  in  Farmington, 
New  IMexIco;  Proposed  Changes  Made 
In  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  294  to 
Farmington,  New  Mexico,  at  the  request 
of  Dwi^t  R.  Magnuson.  The  assignment 
could  provide  that  community  with  its 
fourth  commercial  FM  assignment. 


DATES:  Comments  must  be  filed  on  or 
before  July  12, 1984,  and  reply  comments 
on  or  before  July  27, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

It.  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Farmington,  New  Mexico):  MM 
Docket  No.  84-470.  RM-4665. 

Adopted:  May  9, 1984. 

Released:  May  21. 1984. 

By  the  Chief,  PoUcy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  submitted  by 
Dwight  R.  Magnuson,  requesting  the 
assignment  of  FM  Channel  283  to 
Farmington,  New  Mexico,  as  that 
community's  fourth  commercial  FM 
assignment.  Petitioner  has  stated  his 
intention  to  apply  for  the  channel,  if 
assigned.  However,  the  assignment  of 
Channel  283  at  Farmington  would 
conflict  with  the  proposed  assignment  of 
FM  Channel  283  at  nearby  Bloomfield, 
New  Mexico  (MM  Docket  No.  8»-1233, 
RM-4542).  However,  Channel  294  can  be 
assigned  in  compliance  with  the 
Commission's  minimimi  distance 
separations  and  other  technical 
requirements  and  negate  the  conflict 
with  the  Bloomfield  proposal.  Therefore, 
that  channel  will  be  proposed  herein. 

2.  The  Commission  believes  it  would 
be  in  the  public  interest  to  propose  the 
assignment  of  Channel  294  to 
Farmington  as  its  fourth  FM  assignment. 
Accordingly,  it  is  proposed  to  amend  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules,  as  concerns  the 
community  listed  below: 


CKy 

Pr*8*nt 

Pfoposod 

rtrrninylon.  Nsw  Mvooo.... 

22S.  245.  and 

?71. 

225.  245.  271. 
■nd294. 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  ii^ 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  12. 1984,  and 
reply  comments  on  or  before  July  27, 
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1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows: 

Edward  M.  Johnson  &  Associates,  Inc.,  One 
Regency  Square,  Suite  450,  Knoxville, 
Tennessee  37915  (Consultant  to  petitioner) 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
'604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 1062: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter,  • 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  sections  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 


which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
Tile  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a* 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  Hie 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  dociunents 
shall  be  furnished  the  Conunission. 


6.  Public  Inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 

|FR  Doc  84-14341  Filed  S-2B-M:  B:45  am) 
HLUNO  CODE  e712-01-« 


47  CFR  Part  73 

(MM  Docket  No.  84-472; RM-46M] 

FM  Broadcast  Station  in  Block  Island, 
Rhode  Island;  Proposed  Changes 
Made  in  Tal>te  of  Assignntents 

AOENCV:  Federal  Conmiunications 

Commission. 

AcnON:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  Channel  261A  to  Block  Island. 
Rhode  Island,  as  that  community's 
second  FM  service,  in  response  to  a 
petition  filed  by  Nick  DePetrillo. 
DATE:  Comments  must  be  filed  on  or 
before  July  12, 1984,  and  reply  comments 
must  be  filed  on  or  before  July  27, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  $  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Block  Island,  Rhode  Island):  MM 
Docket  No.  64-472,  RM-4666. 

Adopted:  May  9, 1964. 

Released:  May  21. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Nick 
DePetrillo  ("petitioner"),  seeking  the 
assignment  of  Channel  261A  to  Block 
Island,  Rhode  Island,  as  that 
community's  second  FM  assignment. 
Additionally,  a  separate  petition  was 
filed  by  Harvest  Broadcasting  Services 
("Harvest"),  requesting  the  same 
channel  assignment  to  Block  Island.  We 
have  treated  Harvest's  petition  as 
comments  in  support.  Both  parties  have 
indicated  their  intent  to  apply  for  the 
channel,  if  assigned. 

2.  A  staff  engineering  study  reveals 
that  Channel  261A  can  be  assigned  to 
Block  Island  consistent  with  the 
minimum  distance  separation 
requirements  of  I  73.207  of  the 
Commission's  Rules,  provided  the 
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transmitter  is  restricted  to  an  area  1.2 
miles  southeast  of  the  community  to 
avoid  short  spacing  on  the  co-channel  to 
Station  WQVR  in  South  Bridge, 
Massachusetts. 

3.  In  light  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
FM  service  to  Block  Island  for  the 
expression  of  diverse  viewpoints  and 
programming,  the  Commission  believes 
it  is  appropriate  to  propose  amending 
the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules 
with  respect  to  that  community,  as 
follows: 


ChannslNa 

Oty 

PfBMnl 

PropoMd 

Bto<*  Island.  Rhod»  Wand  - — . 

2S7A 

257A,  aeiA 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  12, 1984,  and 
reply  comments  on  or  before  July  27, 
1984,  and  are  advised  to  read  the 
appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant,  as  follows: 

Nick  DePetrillo,  Box  101.  Block  Island.  RI 

02807;  and 
Harvest  Broadcasting  Services,  box  105  FM, 

Hinsdale,  NH  03451 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  and  73.504  and  73.606(b)  of 
the  Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  v. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  member  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 


other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appenfiix  | 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conunents  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 

(FR  Doc  »4-l«338  RIed  5-29-«4;  MS  im] 
MLUNQ  CODE  criS-OI-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Deveiopmont 

48  CFR  Ch.  7 

Overseas  Recruitment  Incentivs 
Revision 

AQENCY:  Agency  for  International 

Development  (AID). 

ACnOM;  Proposed  rule. 

summary:  This  proposed  AIDAR  Notice 
revises  the  Overseas  Recruitment 
Incentive  (ORI)  Clause  to  reflect  the 
Economic  Recovery  Tax  Act  of  1981. 
The  revised  coverage  requires  payment 
to  be  made  only  at  the  end  of  the  tour 
since  that  is  when  a  determination  can 
be  made  as  to  whether  an  individual 
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qualifies  for  the  exemption.  The  amount 
of  ORI  has  been  changed  from  an 
average  incentive  not  to  exceed  ten 
percent  of  the  initial  base  annual  salary 
of  all  eligible  employees  to  a  maximum 
of  ten  percent  of  the  base  salary  per 
individual  for  the  period  of  eligible 
services.  The  ORI  coverage  has  been 
moved  from  the  contract  clause  section 
and  placed  in  the  AIDAR  cost  principal 
section.  The  already  existing  ORI  cost 
principle  for  commercial  organizations 
has  also  been  revised  to  conform  to  the 
change. 

DATE:  Comments  are  due  on  or  before 

July  30, 1984. 

ADDRESS:  Comments  should  be 

submitted  to  M/SER/CM/SD/POL, 

Room  713,  SA-14,  Agency  for 

International  Development,  Washington, 

D.C.  20523. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  R.  Eldridge,  M/SER/CM/SD/POU 

Agency  for  International  Development 

Washington,  D.C.  20523.  Telephone  (703) 

235-9107. 

SUPPLEMENTARY  INFORMATION:  (a)  This 

proposed  AIDAR  amendment  is  being 
made  available  for  review  and  comment 
in  accordance  with  OFPP  Policy  Letter 
83-2  (48  FR  24492,  June  1, 1983  and 
AIDAR  701.374(b). 

(b)  The  proposed  amendment  is  a 
change  to  a  procurement  regulation 
which  has  been  exempted  from  the 
requirements  of  Executive  Order  12291 
February  17, 1981  by  a  memorandum 
from  the  Director  of  OMB. 

(c)  As  required  by  the  Regulatory 
Flexibility  Act,  AID  certifies  that  the 
proposed  AIDAR  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjecto  in  48  CFR  Ch.  7 

Government  procurement 

PART  731— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  731.2— Contracts  With 
Commercial  Organizations 

1.  731.205-6  is  amended  to  revise 
paragraph  (a)(3)  and  add  a  new 
paragraph  (a)(4). 

731.205-6    Compensation  for  personal 
services. 

(a)  *  *  * 

(1)  *  •  • 

(2)  *  •  • 

(3)  Overseas  recruitment  incentive 
(i)  Contractor  employees  serving 

overseas  under  a  contract,  who  do  not 
qualify  for  a  U.S.  tax  exemption  for 
overseas  income  provided  section  911  of 


the  U.S.  Internal  Revenue  Code  (26 
U.S.C.  911),  are  eligible  to  receive  a 
salary  supplement  (overseas  recruitment 
incentive).  The  overseas  recruitment 
incentive  (ORI)  shall  not  exceed  a 
maximum  of  ten  percent  of  the  base 
salary  per  individual  for  the  period  of 
ehgible  services.  This  supplement  if 
offered  by  the  contractor,  shall  be  paid 
at  the  end  of  an  employee's  tour  of  duty 
overseas.  The  contractor  shall  require 
the  employee  to  furnish  a  certification  of 
the  employee's  non-eligibility  for 
Section  911  exclusion.  Any  questions  of 
eligibility  shall  be  settled  by  the 
contracting  officer. 

(ii)  This  supplement  will  not  be  paid 
in  an  amount  which  would  cause  the 
employee's  salary  to  exceed  the 
maximum  payable  aimual  or  daily  rate 
for  a  Foreign  Service  Officer  Class  FS-1 
in  effect  at  the  time  the  base  salary  was 
earned.  The  FS-1  rate  is  set  fordi  in  the 
payment  schedule  of  the  Uniform  State/ 
AID/USIA  Regulations,  as  from  time  to 
time  amended.  Any  exception  to  the  FS- 
1  limitation  must  be  approved  by  the 
Contracting  Officer. 

(iii)  In  the  event  that  an  employee 
subsequently  receives  a  section  911 
exclusion  for  any  part  of  the  base  salary 
upon  which  this  supplement  has  been 
paid,  such  supplement  or  appropriate 
portion  thereof  shall  be  reimbursed  by 
the  contactor  to  AID  with  interest.  The 
interest  shall  be  calculated  at  the 
average  U.S.  Treasury  rate  in  effect  for 
the  period  that  the  contractor  or  his 
employee  had  the  funds.  Neither  the 
contractor's  nor  a  subcontractor's 
inability  to  collect  refunds  from  eligible 
employees  shall  be  used  as  a  basis  to 
excuse  subsequent  refunds  by  the 
contractor  to  AID. 

(4)  The  workweek  for  the  contractor's 
overseas  employees  should  take  into 
consideration  local  practices  and,  in 
collaboration  with  the  Mission  Director, 
shall  be  estabfished  to  coincide  with  the 
workweek  for  those  employees  of  the 
AID  Mission  and/or  the  cooperating 
country. 

Subpart  731.3— Contracts  With 
Educational  Institutions 

2.  731.371  is  amended  by  adding  the 
following  new  paragraphs  (c)  and  (d). 

73 1 .37 1    Compensation  for  personal 
service*. 

***** 

(c)  Overseas  recruitment  incentive. 

(1)  Contractor  employees  serving 
overseas  under  a  contract  who  do  not 
qualify  for  a  U.S.  tax  exemption  for 
overseas  income  provided  under  section 


911  of  the  U.S.  Internal  Reveiue  Code 
(26  U.SX3. 911),  are  eligible  to  receive  a 
salary  supplement  (overseaf  recruitment 
incentive).  The  overseas  recruitment 
incentive  (ORI)  shall  not  exceed  a 
maximum  of  ten  percent  of  the  base 
salary  per  individual  for  the  period  of 
eligible  services.  This  supplement  if 
offered  by  the  contractor,  shall  be  paid 
at  the  end  of  an  employee's  tour  of  duty 
overseas.  The  contractor  shall  require 
the  employee  to  furnish  a  certification  of 
the  employee's  non-eligibility  for  section 
911  exclusion.  Any  questions  of 
eligibility  shall  be  setded  by  the 
contracting  officer. 

(2)  This  supplement  will  not  be  paid  in 
an  amount  which  would  cause  the 
employee's  salary  to  exceed  the 
maximum  payable  annual  or  daily  rate 
for  a  Foreign  Service  Officer  Class  FS-1 
in  effect  at  the  time  the  base  salary  was 
earned.  The  FS-1  rate  is  set  forth  in  the 
payment  schedule  of  the  Uniform  State/ 
AID/USIA  Regulations,  as  from  time  to 
time  amended.  Any  exception  to  the  F>>- 
1  limitation  must  be  approved  by  the 
Contracting  Officer. 

(3)  In  the  event  that  an  employee 
subsequently  receives  a  section  911 
exclusion  for  any  part  of  the  base  salary 
upon  which  this  supplement  has  been 
paid,  such  supplement  or  appropriate 
portion  thereof  shall  be  reimbursed  by 
the  contractor  to  AID  with  interest  Tlie 
interest  shall  be  calculated  at  the 
average  U.S.  Treasury  rate  in  effect  for 
the  period  that  the  contractor  or  his 
employee  had  the  funds.  Neither  die 
contractor's  nor  a  subcontractor's 
inability  to  collect  refunds  from  eligible 
employees  shall  be  used  as  a  basis  to 
excuse  subsequent  refunds  by  the 
contractor  to  AID. 

(d)  The  workweek  for  the  contractor's 
overseas  employees  should  take  into 
consideration  local  practices  and,  in 
collaboration  with  the  Mission  Director, 
shall  be  established  to  coincide  with  the 
workweek  for  those  employees  of  the 
AID  Mission  and/or  the  cooperating 
country. 

Subpart  731.7— Contracts  With 
Nonprofit  Organizations 

3.  731.772  is  amended  by  adding  the 
following  new  paragraphs  (c)  and  (d). 

731.772    Compensation  for  pereonal 
services. 

***** 

(c)  Overseas  recruitment  incentive. 

(1)  Contractor  employees  serving 
overseas  under  a  contract,  who  do  not 
qualify  for  a  U.S.  tax  exemption  for 
overseas  income  provided  under  section 


I 
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911  of  the  U.S.  Internal  Revenue  Code 
(26  U.S.C.  911).  are  eligible  to  receive  a 
salary  supplement  (overseas  recruitment 
incentive).  The  overseas  recruitment 
incentive  (ORI)  shall  not  exceed  a 
maximum  of  ten  percent  of  the  base 
salary  per  individual  for  the  period  of 
eligible  services.  This  supplement,  if 
offered  by  the  contractor,  shall  be  paid 
at  the  end  of  an  employee's  tour  of  duty 
overseas.  The  contractor  shall  require 
the  employee  to  furnish  a  certification  of 
the  employee's  non-eligibility  for  section 
911  exclusion.  Any  questions  of 
eligibility  shall  be  settled  by  the 
contracting  officer. 

(2)  This  supplement  will  not  be  paid  in 
an  amoimt  which  would  cause  the 
employee's  salary  to  exceed  the 
maximum  payable  annual  or  daily  rate 
for  a  Foreign  Service  Officer  Class  FS-1 
in  effect  at  the  time  the  base  salary  was 
earned.  The  FS-1  rate  is  set  forth  in  the 
payment  schedule  of  the  Uniform  State/ 
AID/USIA  Regulations,  as  from  time  to 
time  amended.  Any  exception  to  the  FS- 
1  limitation  must  be  approved  by  the 
Contracting  Officer. 

(3)  In  the  event  that  an  employee 
subsequently  receives  a  section  911 
exclusion  for  any  part  of  the  base  salary 
upon  which  this  supplement  has  been 
paid,  such  supplement  or  appropriate 
portion  thereof  shall  be  reimbursed  by 
the  contractor  to  AID  with  interest,  llie 
interest  shall  be  calculate  at  the  average 
U.S.  Treasury  rate  in  effect  for  the 
period  that  the  contractor  or  his 
employee  had  the  funds.  Neither  the 
contractor's  nor  the  subcontractor's 
inabihty  to  collect  refunds  A*om  eligible 
employees  shall  be  used  as  a  basis  to 
excuse  subsequent  refunds  by  the 
contractor  to  AID. 

(d)  The  workweek  for  the  contractor's 
overseas  employees  should  take  into 
consideration  local  practices  and,  in 
collaboration  with  the  Mission  Director, 
shall  be  established  to  coincide  with  the 
workweek  for  those  employees  of  the 
AID  Mission  and/or  the  cooperating 
country. 

Subpart  752.70— Texts  of  AID  Contract 

Clauses 

752.7007    [AiTMndcd] 

4.  752.7007  is  amended  by  removing 
the  two  paragraphs  designated  (c)  from 
the  clause. 

Dated:  May  15, 1984. 
John  F.  Owms, 

Associate  Assistant  to  the  Administrator  for 
Management 

|FR  Ooc  M-t43S4  Filed  S-2»-a4:  8c4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  533 

[Docket  No.  FE-78^1:  Notice  5] 

Light  Truck  Average  Fuel  Economy 
Standards  Model  Years  1984  and  1985 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  average  fuel  economy  standards 
applicable  to  light  trucks  manufactured 
in  model  year  1985.  Ford  Motor 
Company  petitioned  NHTSA  to  lower 
the  1984  standard  from  20.0  to  19.0  mpg 
and  the  1985  standard  from  21.0  to  19.5 
mpg,  with  corresponding  changes  to  the 
optional  two  and  four  wheel  drive 
standards.  The  company  argued  that 
projected  consumer  demand  for  more 
fuel  efficient  light  trucks  and  smaller 
displacement  engines  has  not 
materialized  to  the  extent  anticipated 
when  the  standards  were  initially 
established.  Further.  Ford  argues  that 
NHTSA  erred  in  failing  to  project  a  loss 
in  average  fuel  economy  due  to  changes 
in  EPA's  light  duty  truck  emission 
standards  and  associated  regiilations. 
Based  on  its  own  analysis,  the  agency 
proposes  to  reduce  the  1985  standards  to 
the  levels  requested  by  Ford.  The 
agency  has  tentatively  decided  it  must 
deny  the  Ford  request  for  the  1984  model 
year,  since  the  petition  was  not  timely 
filed  with  regard  to  that  year.  However, 
comment  is  invited  on  that  issue. 

DATE:  Written  comments  on  this  notice 
must  be  submitted  in  time  to  be  received 
by  the  agency  no  later  than  June  29, 
1984. 

ADDRESS:  Comments  on  this  notice  must 
refer  to  the  docket  and  notice  numbers 
set  forth  above  and  be  submitted 
(preferably  in  10  copies)  to  the  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5109.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Submissions  containing 
information  for  which  confidential 
treatment  is  requested  should  be 
submitted  (preferably  in  3  copies)  to 
Chief  Counsel,  National  Highway 
Traffic  Safety  Administration,  Room 
5219,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  and  7 
additional  copies  from  which  the 
purportedly  confidential  information  has 
been  deleted  should  be  sent  to  the 
Docket  Section. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Boehly,  Office  of  Market 


Incentives,  National  Highway  Traffic 

Safety  Administratioa  400  Seventh 

Street,  SW.,  Washington.  D.C.  (202-42ft- 

1740). 

SUPPLEMENTARY  INFORMATION:  Section 

502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C. 
2002(b)),  requires  the  Secretary  of 
Transportation  (and  by  delegation,  the 
NHTSA  Administrator)  to  establish 
average  fuel  economy  standards  for  light 
trucks  manufactured  in  each  model  year 
beginning  with  1979.  Under  that  section, 
each  standard  must  be  prescribed  in  the 
first  instance  at  least  18  months  prior  to 
the  start  of  the  model  year  to  which  it 
applies  and  must  be  set  at  the  maximum 
feasible  average  fuel  economy  level. 
That  level  shall  be  determined  after 
considering  technological  feasibility, 
economic  practicability,  the  need  of  the 
nation  to  conserve  energy,  and  the 
effects  of  other  Federal  motor  vehicle 
standards  on  fuel  economy.  See  15 
U.S.C.  2002(e).  Once  established,  a 
standard  may  be  amended,  so  long  as 
the  amended  standard  meets  the 
requirements  of  section  502(b).  See  15 
U.S.C.  2002(f). 

On  December  11, 1980,  NHTSA 
published  light  truck  average  fuel 
economy  standards  for  model  years 
1983-85.  See  45  Fed.  Reg.  81593.  These 
standards  (expressed  in  miles-per- 
gallon)  are  as  follows: 


Com- 
bined 

Two- 
dnve 

Four- 

wheet 
dnve 

1983 

1964                  

19.0 
20.0 
21.0 

19.5 
20.3 
21.6 

17.5 
IBS 

1965 

19.0 

Standards  are  applicable  to  all  trucks 
with  a  gross  vehicle  weight  rating  up  to 
8500  pounds,  a  curb  weight  of  6000 
pounds  or  less,  and  a  frontal  area  of  45 
square  feet  or  less.  Manufacturers  are 
permitted  to  comply  with  either  the 
combined  standard  or  to  comply  with 
the  separate  two-wheel  drive  (4x2)  and 
four-wheel  drive  (4x4)  standards  for  the 
appropriate  portions  of  their  light  truck 
fleet.  Captive  import  light  trucks  are 
required  to  comply  separately  with 
standards,  i.e.,  a  domestic 
manufacturer's  captive  import  light 
trucks  are  treated  as  if  manufactured  by 
a  separate  company. 

The  basis  for  the  original  1984  and 
1985  standards  is  described  in  detail  in 
the  Federal  Register  notices  (see 
proposal  at  44  FR  77199,  December  31. 
1979,  and  final  rule,  supra)  for  that 
rulemaking  proceeding  and  related 
technical  documents  which  are  in  the 
agency's  public  docket.  In  general, 
improvements  in  fuel  economy  during 
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these  model  years  were  expected  to 
result  principally  from  the  introduction 
of  new  compact  pickup  trucks  and 
compact  vans,  and  the  introduction  of 
smaller  displacement  engines.  The 
agency  projected  that  new  as  well  as 
carry-over  models  could  employ 
improved  engine  driven  accessories, 
lower  friction  lubricants,  lower  rolling 
resistance  radial  tires,  a  variety  of 
transmission  improvements  and,  in 
conjunction  with  engines  of  smaller 
average  displacement,  lower  numerical 
axle  ratios.  Based  on  these  projections, 
the  agency  concluded  that  Ford  would 
be  the  manufacturer  which  would  have 
the  most  difficulty  in  improving  the  fuel 
economy  of  its  light  trucks,  with  a 
maximum  feasible  fuel  economy 
projection  approximately  two  mpg 
below  its  domestic  competitors.  The 
agency  established  standards  at  a  level 
it  considered  that  Ford  could  attain. 
That  level  was  based  in  part  on  the 
economic  difficulties  Ford  (along  with 
much  of  the  motor  vehicle  industry)  was 
experiencing  at  the  time  and  the 
potential  harm  to  Ford  if  it  were 
compelled  to  comply  with  standards  set 
at  a  level  above  the  agency's  maximum 
feasible  projection. 

Ford  Petition 

On  November  21. 1983,  Ford 
petitioned  the  agency  to  reduce  the 
1984-85  light  truck  average  fuel 
economy  standards.  In  effect.  Ford 
requested  that  the  existing  1983 
combined  standard  be  carried  over  to 

1984,  and  that  the  existing  1984 
combined  standard  be  carried  over  to 

1985.  Similar  changes  were  requested  in 
the  4x2  standards  for  both  years.  No 
changes  were  requested  in  the  4x4 
standards. 

Ford  argued  that  it  had  applied  all  the 
fuel  economy  improving  technology 
projected  by  the  agency  (and  more  in 
certain  instances]  and  that  it  had 
introduced  all  the  contemplated  new 
models,  but  that  two  factors  had  caused 
its  fuel  economy  improvement  capability 
to  be  substantially  less  than  NHTSA 
had  projected  in  1980.  These  factors 
were  a  change  in  expected  consumer 
demand  for  domestic  fuel  efficient 
vehicles  and  an  actual  fuel  economy 
penalty  associated  with  changes  in 
emission  regulations.  Actual  consumer 
demand  resulted  in  lower  than 
acticipated  sales  of  domestic  compact 
light  trucks  and  higher  than  anticipated 
relative  shares  of  larger  displacement 
engines,  according  to  Ford.  In  the 
emission  control  area,  manufacturers 
were  required  to  comply  with  more 
stringent  light  truck  emission  standards 
for  hydrocarbons  and  carbon  monxide 
beginning  with  the  1984  model  year,  and 


to  certiiy  compliance  with  standards  for 
light  trucks  for  an  extended  useful  life 
period  beginning  with  the  1965  model 
year.  NHTSA  had  anticipated  that  the 
emission  regulation  changes  could  be 
offset  by  the  use  of  advanced  emission 
control  technology,  but  Ford  argues  that 
it  experienced  fuel  economy  reductions 
of  0.3-0.4  mpg  for  1984  and 
approximately  0.2  mpg  further  in  1985. 
notwithstanding  the  use  of  such  control 
technology. 

On  January  20. 1984,  Ford  amended  its 
petition  with  regard  to  the  1985  model 
year,  requesting  further  reductions  in 
standards  for  that  year.  The  speciHc 
levels  of  standards  requested  were  a 
combined  standard  of  19.5  mpg,  with 
corresponding  4x2  and  4x4  standards  of 
19.7  and  18.9  mpg,  respectively.  This 
amended  petition  reflected  Ford's 
further  analysis  of  the  impact  of  ongoing 
shifts  in  market  demand  for  light  trucks 
on  projected  sales  levels  for  Ford's  1985 
light  truck  fleet. 

NHTSA's  Preliminary  Analysis 

a.  Gasoline  prices.  Gasoline  prices 
over  the  past  three  years  have  been 
significantly  lower  than  anticipated 
when  NHTSA  estabhshed  the  1984  and 
1985  standards  in  December  1980.  The 
agency  believes  that  the  stabilizing  of 
gasoline  prices  has  affected  light  truck 
sales.  In  particular,  it  has  contributed  to 
consumer  demand  for  a  less  fuel 
efficient  mix  of  powertrains  than  the 
agency  projected  in  the  December  1980 
final  rule. 

The  final  rule  for  1983-1985  was 
issued  in  the  context  of  a  near  tripling  of 
the  cost  of  imported  petroleum  over  the 
1977-79  period,  and  expectations  of 
continuing  (though  more  moderate] 
increases  for  the  foreseeable  future. 
NHTSA  projected  that  gasoline  would 
sell  for  $1.92  by  1985  (expressed  in  1984 
dollars),  increasing  to  $2.00  by  1991.  In 
fact,  gasoline  prices  declined  by  about 
17  percent  (in  real  terms)  between  1980 
and  1983.  The  agency  now  does  not 
expect  gasoline  prices  to  exceed  $2.00 
(in  1984  dollars)  until  1997,  and  not  to 
match  the  price  anticipated  in  the 
original  rulemaking  proceeding  until 
2004. 

b.  Mix  changes.  The  agency's 
regulatory  impact  analysis  for  this 
proposal  (copies  of  which  are  availble 
from  the  agency's  Docket  Section) 
describes  the  impact  of  this  leveling  off 
(or  even  reduction)  in  gasoline  prices. 
Consumer  surveys  conducted  in  1980 
indicated  that  33  percent  of  consumers 
ranked  fuel  economy  as  the  most 
important  new  care  attribute.  By  1983. 
that  figure  had  fallen  to  10  percent. 
Notwithstanding  the  stable  gas  prices, 
sales  levels  for  small  trucks  in  1983  were 


significantly  higher  than  NHTSA 
projected  in  1980,  with  small  trocks 
capturing  about  45  percent  of  light  truck 
sales,  compared  to  NHTSA's  1980 
estimate  of  about  35  percent.  Virtually 
all  of  this  increase  in  market  share  was 
gained  by  imports,  however,  which 
achieved  an  18  percent  market  share  of 
light  trucks  in  1983,  compared  to  the 
agency's  1980  estimate  of  8  percent  For 
the  domestic  manufacturers,  small  truck 
sales  as  a  fraction  of  total  sales  were  4 
percentage  points  higher  than  the 
agency  originally  estimated.  This  trend 
appears  to  be  continuing  for  1984  but, 
based  on  Ford's  sales  projections  for 
1985.  may  reverse  itself  by  the  latter 
year. 

Based  on  NHTSA's  preliminary 
analysis,  the  major  change  from 
NHTSA's  1980  projections  appears  to  be 
in  the  area  of  powertrain  mix. 
Manufacturers  are  selling  significantly 
higher  percentages  of  larger 
displacement  engines  than  the  agency 
originally  estimated.  Further,  sales  of 
diesel  engines  have  dropped 
dramatically,  to  levels  roughly  one-third 
of  those  anticipated.  In  the  compact 
pickup  truck  models,  sales  of  four 
cylinder  gasoline  engines  have  a  market 
share  roughly  20  percentage  points 
below  that  originally  anticipated.  Sales 
of  6  cylinder  engines  in  those  trucks 
have  been  much  higher  than  expected. 
In  the  standard  size  pickup  trudcs,  a 
similar  shift  has  occurred  irom  six  and 
small  displacement  eight  cylinder 
engines  to  larger  displacement  eight 
cylinder  engines. 

c.  Changes  in  Ford's  projected 
capability.  The  agency  has  performed  a 
preliminary  analysis  to  identify  the 
areas  in  which  its  1980  projections  of 
Ford's  maximum  feasible  fuel  economy 
levels  for  1984  and  1965  (i.e.,  the 
standards  for  those  years)  differ  from 
Ford's  current  product  plan. 

The  most  significant  change  affecting 
Ford's  1984  CAFE  is  a  shift  in  the 
powertrain  mix  within  its  standard  4x2 
pickup  tmd(  line,  resulting  in  an  average 
engine  displacement  increase  of  about 
19  percent  compared  to  the  agency's 
1980  projection.  Two  smaller 
displacement  engines  offered  by  Ford 
have  been  discontinued  due  to  Ford's 
conclusions  that  the  engines  provided 
inadequate  power  and  that  they 
achieved  poorer  fuel  economy  than  an 
existing,  larger  displacement  Ford 
engine.  In  addition.  Ford's  large  V-8 
engine,  which  was  expected  to  be 
discontinued  by  1984,  has  been  retained 
due  to  high  consumer  demand.  This  shift 
reduced  Ford's  4x2  CAFE  by  0.8  mpg, 
compared  to  the  agency's  1980 
projection. 
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Similar  engine  shifts  occurred  in 
Ford's  1984  compact  pickup  trucks  (the 
Ranger).  Those  vehicles  were  originally 
expected  to  be  offered  only  with  4- 
cylinder  engines.  Now  approximately 
one-half  are  being  sold  with  a  &-cylinder 
option.  Ford  found  that  it  was  losing 
sales  of  compact  pickup  trucks  to 
General  Motors,  since  the  latter 
company  offered  a  6-cylinder  engine 
option  on  its  comparable  vehicle.  Since 
Ford  began  offering  a  6-cylinder  option 
in  February  1983.  Ranger  sales  have 
risen  substantially  relative  to  GM's 
compact  pickup  sales.  During  the 
months  of  1982  when  the  products 
competed  (excluding  the  first  two 
introductory  months  for  the  Ranger). 
Ford  Ranger  sales  averaged  63  percent 
of  the  level  of  GM  compact  pickup  sales. 
During  1983,  this  ratio  rose  to  84  percent. 
This  shift  reduced  Ford's  4x2  CAFE  by 
0.3  mpg  compared  to  NHTSA's  1980 
projection. 

Thus,  the  engine  mix  shifts  for  1984 
discussed  above  total  1.1  mpg  out  of  the 
1.2  mpg  difference  between  the  existing 
1964  two-wheel  drive  standard  and 
Ford's  requested  standard,  with  several 
minor  factors  resulting  in  the  ramaining 
difference. 

Ford  argues  in  its  petition  that 
changes  in  light  duty  truck  emission 
standards  for  hydrocarbons  and  carbon 
monoxide  which  took  effect  for  the  first 
time  in  1984  have  reduced  its  light  truck 
average  fuel  economy  by  0.3  to  0.4  mile 
per  gallon,  whereas  NHTSA  projected 
that  there  would  be  no  fuel  economy 
penalty.  The  agency  has  requested  the 
views  of  the  Environmental  Protection 
Agency  on  this  matter.  Subsequent  to 
receiving  the  EPA  analysis,  NHTSA  will 
Independently  assess  this  issue.  Until 
NHTSA  completes  its  assessment  of  this 
issue,  we  will  take  no  position  on  the 
Ford  agnunent  and  have  not  included 
this  effect  in  the  1.1  mpg  impact 
calculated  above.  We  specifically 
request  comment  on  this  issue. 

The  same  engine  mix  shifts  found  to 
occur  in  1984  also  are  expected  to 
persist  through  1985.  These  shifts  have 
reduced  Fords 4X2  average  fuel 
economy  by  approximately  1.2  mpg. 
compared  to  the  agency's  1980 
projections.  Two  thirds  of  this  reduction 
is  attributable  to  shifts  in  the  standard 
F-150  pickup  truck,  with  the  remainder 
in  the  compact  pickup  truck. 

A  further  reduction  of  1.1  miles  per 
gallon  in  1985  is  due  to  an  increase  in 
numerical  axle  ratios  in  the  F-150  and 
compact  Ranger  4X2  light  trucks.  Ford 
argues  that  this  increase  is  a  result  of 
the  need  to  provide  adequate  trailer 
towing  capability  for  its  light  trucks.  A 
Ford  survey  shows  that  a  higher  portion 
of  its  truck  buyers  use  their  vehicles  for 


trailer  towing  than  do  buyers  of  other 
light  trucks.  The  agency  tentatively 
agrees  with  this  assessment  for 
purposes  of  this  notice  of  proposed 
rulemaking.  Comment  is  invited  on  this 
question. 

A  further  reduction  in  Ford's  1985 
average  fuel  economy  was  claimed  to 
result  from  EPA's  "extended  useful  life" 
regulations.  This  regulation  requires 
manufacturers  to  certify  compliance 
with  light  duty  truck  emissions 
standards  for  eleven  years  or  120.000 
miles,  compared  to  the  previous 
requirement  of  five  years  or  50.000 
miles.  Ford  views  this  change  as 
effectively  increasing  the  stringency  of 
the  applicable  emission  standards, 
resulting  in  fuel  economy  loss  of  0.2  mpg 
for  its  light  truck  fleet.  NHTSA  is 
awaiting  EPA's  analysis  of  this  issue,  to 
aid  in  our  own  assessment.  The 
proposed  standards  do  not  relect  a 
reduction  to  account  for  this  factor. 

One  change  that  promotes  higher  fuel 
economy  than  was  projected  in  the 
agencys  1980  analysis  was  the  use  of 
electronic  hiel  injection  in  a  portion  of 
Ford's  1985  light  truck  fleet.  This  product 
action  increases  Ford's  4x2  fuel 
economy  by  0.4  mpg.  Also.  Ford  projects 
the  use  of  more  automatic  overdrive 
transmissions  than  did  the  agency  in 
1980,  increasing  Ford's  CAFE  by  0.2  mpg 
in  1985. 

The  engine  mix  shifts  projected  for 
1985.  as  partially  offset  by  the  use  of 
electronic  fuel  injection  and  the 
additional  use  of  the  automatic 
overdrive  transmissions,  produce  a 
collective  negative  impact  of  1.7  mpg. 
out  of  the  1.9  mpg  reduction  requested 
by  Ford  in  the  1985  two-wheel  drive 
standard.  The  remaining  difference  is 
due  to  several  small  impacts.  It  appears 
that  in  certain  areas  Ford  achieved 
greater  hiel  economy  improvements 
than  the  agency  anticipated  in  1980 
(beyond  the  use  of  fuel  injection).  For 
example.  Ford  sold  a  higher  percentage 
of  compact  trucks  in  1984,  expects  to 
achieve  a  higher  fuel  economy  in  its 
compact  van,  and  used  more  5-speed 
overdrive  manual  transmissions  in  its 
4x2  fleet  than  the  agency  anticipated  in 
1980.  Offsetting  these  positive  changes 
are  apparent  fuel  economy  losses  due  to 
Ford's  not  having  a  lock-up  torque 
converter  on  its  three  speed  automatic 
transmission,  a  reduction  in  overall 
manual  transmission  usage  rates,  its 
apparent  lack  of  success  in  obtaining  the 
full  lubricant  improvement  projected  by 
the  agency  in  1980,  and  possible  axle 
ratio  increases  beyond  those  discussed 
above.  There  may  well  be  other 
differences.  The  agency  will  continue  to 
analyze  this  matter  for  the  final  rule. 
Comment  is  invited,  especially  from  the 


petitioner,  on  further  differences 
between  the  agency's  1980  analysis  and 
Ford's  current  projections. 

d.  Least  capable  manufacturer.  In  the 
original  rulemaking  to  establish 
standards  for  1984-85,  the  agency 
concluded  that  Ford  would  be  the  "least 
capable  manufacturer"  in  terms  of  its 
maximum  feasible  fuel  economy.  In  the 
Conference  Report  on  the  Act.  Congress 
directed  that  the  agency  not  necessarily 
set  standards  at  the  level  of  the  least 
capable  manufacturer,  but  consider 
industry-wide  factors.  However,  the 
agency  is  also  directed  to  balance  the 
difficulties  individual  manufacturers 
might  have  in  complying  with  a  given 
standard  against  the  energy 
conservation  benefits  of  that  standard. 
See  Senate  Report  No.  94-516,  94th 
Cong..  1st  Sess.  (1975)  at  154-5.  In  the 
original  standard-setting  proceeding,  the 
agency  concluded  that  standards  should 
be  set  at  Ford's  level  due  to  that 
company's  economic  difficulties  at  that 
time  and  its  substantial  share  of  the 
light  truck  market.  While  the  agency 
believes  that  the  previously  cited 
Conference  Report  language 
contemplates  situation  where  standards 
would  be  set  at  levels  some 
manufacturers  are  incapable  of 
meetings,  NHTSA  does  not  believe  in  . 
this  instance  that  maintaining  the 
existing  standards  is  consistent  with 
statutory  direction. 

While  Ford's  economic  condition  has 
improved  considerably  since  then,  there 
is  evidence  that  other  domestic 
manufacturers  may  be  having  difficulty 
with  the  light  truck  standards.  General 
Motors,  which  the  agency  had  predicted 
would  be  able  to  comfortably  exceed 
the  1984-85  standards,  sent  the  agency  a 
letter  on  {anuary  9, 1984,  indicating  that 
it  had  experienced  similar  losses  in  fuel 
economy.  (See  Docket  FE-78-01-  Notice 
5-No.  21.)  Chrysler's  1984  pre-model 
year  fuel  economy  report  indicates  that 
that  will  achieve  a  1984  light  truck 
average  fuel  economy  level  of  18.5  mpg. 
That  level  is  1.5  miles  per  gallon  below 
the  combined  standards  for  that  year 
and  is  about  0.4  mpg  below  Ford's  level. 
Comment  is  invited  on  the  fuel  economy 
capability  of  other  light  truck 
manufactiu^rs  for  1984-85,  and  how  the 
agency  should  take  these  other 
capabilities  into  account  when  setting 
the  final  standards  for  those  years. 

Another  issue  on  which  comment  is  : 
sought  involves  the  timing  of  Ford's     i  • 
petition.  A  statement  appearing  on  page 
157  of  the  Conference  Report^  supra 
reads  as  follows: 

Average  fuel  economy  standards 
prescribed  by  the  ST  (Secretary  of 
Transportation)  for  passenger  automobiles  in 
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model  years  after  1980,  for  non-passenger 
automobiles,  and  for  passenger  automobiles 
manufactured  by  manufacturers  of  fewer 
than  10.000  passenger  automobiles  may  be 
amended  from  time  to  time  as  long  as  each 
such  amendment  satisfies  the  18  month  rule — 
i.e.,  any  amendment  which  has  the  effect  of 
making  an  average  fuel  economy  standard 
more  stringent  must  be  promulgated  at  least 
18  months  prior  to  the  beginning  of  the  model 
year  to  which  such  amendment  will  apply. 
An  amendment  which  has  the  effect  of 
making  an  average  fuel  economy  standard 
less  stringent  can  be  promulgated  at  any  time 
prior  to  the  beginning  of  the  model  year  in 
question. 

The  implication  of  this  statement  is  that 
amendments  reducing  the  stringency  of 
standards  for  a  particular  model  year 
are  not  subject  to  the  18-month  nile,  but 
may  not  be  made  after  the  start  of  the 
model  year.  However,  nothing  in  the 
language  of  the  Act  explicitly  prohibits 
such  amendments.  See,  e.g.,  15  U.S.C. 
2002(0(1).  Ford's  petition  was  filed 
November  19, 1983,  and  amended  on 
January  20, 1984.  The  agency  seeks 
comment  on  whether  Ford's  petition 
with  regard  to  the  1984  model  year  can 
be  reconciled  with  this  Conference 
Report  language. 

e.  Economic  impacts.  The  agency 
analyzed  the  economic  impacts  of 
retaining  the  existing  standards,  based 
principally  upon  a  contingent  product 
plan  developed  by  Ford,  which  that 
manufacturer  refers  to  as  its  "recovery 
plan."  That  plan  shows  actions  Ford 
might  take  if  it  found  it  necessary  to 
comply  with  the  existing  standards. 
Since  the  1984  model  year  is  virtually 
over  for  production  purposes,  and  since 
Ford  has  enough  credits  essentially  to 
avoid  civil  penalty  liability  for  the  1984 
model  year,  the  agency  assumes  that 
Ford's  recovery  efforts  would  focus 
upon  the  1985  model  year. 

Given  the  limited  lead  time  remaining 
before  the  start  of  the  1965  model  year, 
Ford's  actions  would  necessarily  focus 
on  marketing  efforts  to  increase  the 
sales  of  fuel  efficient  vehicles  and 
limiting  the  availability  of  the  least  fuel 
efficient  ones.  Ford  projects  that 
marketing  actions  could  achieve  at  most 
a  0.4  mpg  benefit,  based  on  the  extent  of 
success  of  past  efforts.  Restrictions  on 
large  V-8  engine  availability  would  be 
the  most  probable  supplemental 
measure  to  make  up  for  the  fuel 
economy  shortfall.  Such  product 
restrictions  could  be  expected  to  shift 
some  truck  buyers  to  pther  companies 
which  are  not  facing  similar  fuel 
economy  compliance  problems.  Ford 
projects  that  this  e^ect  could  reduce  its 
sales  by  from  100,000  to  180,000  units, 
resulting  in  losses  of  from  12,000  to 
23,000  jobs  at  Ford,  its  dealers  and  its 
suppUers.  To  the  extent  that  potential 


large  truck  purchasers  are  merely 
shifted  from  company  to  company, 
rather  than  into  more  fuel  eHicient 
vehicles,  implementation  of  the  Ford 
recovery  plan  could  distort  consumer 
choice  without  any  fuel  economy 
benefits  being  achieved  by  the  nation. 
To  the  extent  such  purchases  are  not 
shifted,  some  fuel  economy  benefits 
would  accrue  as  a  result  of  maintaining 
the  existing  standards. 

f.  Petroleum  consumption  impacts. 
Reducing  the  1985  standards  could 
increase  U.S.  petroleum  consumption 
relative  to  the  current  standards  by 
removing  the  need  for  Ford  to  implement 
its  recovery  plan.  The  agency  projects 
that  only  Ford  would  reduce  its  average 
fuel  economy  (compared  to  what  it 
would  achieve  imder  its  recovery  plan) 
if  the  standards  for  that  year  were 
reduced.  The  other  manufacturers  have 
stated  that  they  expect  to  be  able  to 
comply  with  the  existing  1985  standards 
with  their  planned  sales  mix  (perhaps 
using  credits  in  some  cases).  Thus,  a 
lowering  of  the  standard  would  not 
appear  to  provide  an  incentive  for  other 
companies  to  reduce  their  CAFE.  Under 
these  assumptions  (and  assuming  that 
Ford's  recovery  plan  product  restrictions 
would  not  reduce  the  CAFE  of  other 
companies  through  sales  shifts  of  Ford's 
less  fuel  efficient  vehicles  to  other 
manufacturers),  the  maximum  effect  of 
granting  Ford's  request  would  be  to 
reduce  the  gasoline  savings  associated 
with  the  original  1985  standards  (4.5 
billion  gallons)  by  1.1  billion  gallons 
over  the  life  of  the  1985  light  truck  fleet. 
However,  because  some  sales  shift  is 
likely  to  occur  and  because  some 
consumers  might  retain  older,  less  fuel- 
efficient  trucks  rather  than  scrapping 
them,  some  of  the  1.1  billion  gallons 
saved  from  maintaining  the  21.0  mpg 
standard  would  be  lost  through 
increased  sales  of  less  fuel  efficient  CM 
and  Chrysler  vehicles  and  through 
retention  of  older  trucks. 

g.  Proposed  standards.  NHTSA's 
analysis  of  Ford's  petition  concluded 
that  Ford  had  adopted  most  of  the 
technological  improvements  the  agency 
projected  in  the  original  final  mle,  but 
that  CAFE  levels  had  declined  due  to 
market  shifts  beyond  the  company's 
control.  The  agency  did  not  reach  a 
conclusion  concerning  the  impacts  of 
EPA's  emission  regulations;  NHTSA  has 
asked  EPA  for  its  analysis  of  the 
impacts,  to  assist  us  in  conducting  an 
independent  assessment  of  the  issue. 
However,  the  agency  was  able  to 
explain  the  difi'erences  between 
NHTSA's  projections  in  the  original 
final  rule  and  Ford's  current  fuel 
economy  projections  by  evaluating 
shifts  in  powertrain  mix  and  technology. 


Although  NHTSA  is  continuing  to  refine 
its  analysis,  the  agency  proposes  to 
reduce  the  existing  1985  light  truck  fuel 
economy  standards  to  the  levels 
requested  by  Ford;  combined  standard 
of  19.5  mpg,  a  2-wheel  drive  standard  of 
19.7  mpg,  and  a  4-wheel  drive  standard 
of  18.9  mpg. 

With  regard  to  Ford's  petition  for  the 
1984  model  year,  NHTSA  is  proposing  to 
deny  the  requested  reduction  based  on 
our  view  as  to  the  applicable  legal  time 
constraints  for  amending  standards,  as 
discussed  above.  However,  the  agency 
is  inviting  comment  on  this  timing  issue 
and  may  reach  a  different  conclusion  for 
the  final  rule.  Should  comments  received 
on  this  issue  convince  the  agency  to 
adopt  a  different  interpretation  of  the 
timing  requirements,  the  final  rule  could 
adopt  the  1984  standards  reductions 
sought  by  Ford,  based  on  the  technical 
and  marketing  analysis  described  herein. 

Impact  Analyses 

/.  Executive  Order  12291 

The  agency  considered  the  economic 
implications  of  the  proposed  fuel 
economy  standards  as  discussed  above 
and  determined  that  the  proposal  is 
major  within  the  meaning  of  the 
Executive  Order  12291,  and  significant 
within  the  meaning  of  the  Department's 
regulatory  procedures.  The  agency's 
detailed  analysis  of  the  economic  effects 
is  set  forth  in  its  preliminary  regulatory 
impacts  analysis,  copies  of  which  are 
available  free  from  the  Docket  Section. 
The  contents  of  that  analysis  are 
generally  described  above. 

//.  Environmental  Impacts 

The  agency  has  analyzed  the  potential 
environmental  impacts  of  a  range  of 
light  truck  fuel  economy  standards  in 
accordance  with  the  requirraents  of  the 
National  Environmental  Policy  Act  42 
U.S.C.  4321  et  sag.  Copies  of  that 
analysis  are  available  from  the  Docket 
Section.  The  agency's  analysis 
quantifies  the  potential  adverse 
environmental  impact  which  wouJd 
result  if  the  agency  grants  the  full 
reduction  in  standards  sought  by  Ford. 
The  total  impact  on  the  environment  is 
not  expected  to  be  large.  The  largest 
impact  of  the  standards  on  the 
environment  would  be  an  increase  in 
energy  consumption.  However,  the 
potential  adverse  environmental 
impacts  of  reducing  the  standards 
appear  at  this  time  to  be  offset  by  the 
economic  harm  to  Ford  fit}m  retaining 
them. 

///.  Impacts  on  Small  Businesses 

Pursuant  to  the  Regulatory  Flexibility 
Act  the  agency  has  considered  the 
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impact  this  rulemaking  action  would 
have  on  small  entities.  I  certify  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  will  not  be 
required  for  this  action.  No  light  truck 
manufacturer  would  be  classified  as  a 
"small  business"  under  the  Regulatory 
Flexibility  Act.  In  the  case  of  small 
entities  which  purchase  light  trucks, 
those  organizations  might  face  a  small 
loss  in  fuel  savings  resulting  ftom  the 
reduction  in  the  standards. 

The  Department  of  Energy  has 
provided  comments  on  this  notice,  in 
accordance  with  15  U.S.C.  2002(i),  and 
those  comments  have  generally  been 
incorporated  herein.  Copies  of  those 
comments  are  available  in  the  agency's 
Docket  Section. 

NHTSA  is  providing  a  30-day 
comment  period  for  interested  parties  to 
present  data,  views,  and  arguments  on 
the  proposed  range  of  standards.  A 
longer  comment  period  is  not  being 
provided  due  to  the  imminence  of  the 
1985  model  year.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21).  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 


Counsel.  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 


Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  the  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  533 

Energy  conservation.  Gasoline, 
Imports,  Motor  vehicles. 

(Sec.  9.  Pub.  L  89-«70,  80  Stat.  931  (49  U.S.C. 
1657):  sec.  301,  Pub.  I^  94-163.  89  Stat.  901  (15 
U.S.C.  2002):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  24. 1984. 
Barry  Fehice, 

Acting  Associate  Administrator  for 
Rulemaking. 

PART  533— LIGHT  TRUCK  FUEL 
ECONOMY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Chapter  V 
by  revising  Table  II  in  §  533.5(a)  to  read 
as  follows: 

§  533.5    Requirements. 

(a)  *  •  • 


Table  II 

Combined  standard 

2.wheel  drive  ligM  trucks 

4.whee<  drive  light  trucks 

Model  year 

Captive 
imports 

Captive 
vnpuils 

Others 

Captive 
Imports 

Others 

1962  .  _.___ 

17.5 
19.0 
20.0 
19  5 

17.5 
190 
20.0 
19.5 

18.0 
19.5 
20.3 
19.7 

18.0 
19  5'' 
20.3 
19.7 

160 
17.5 
18.5 
1B.9 

160 

1903         

17.5 

1964 

18.5 

196S                      

18.9 

(FR  Doc  84-14351  Piled  5-24-84: 11:10  un) 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agreement  Regarding  Statewide  Land 
Disposal  Program  in  Arizona 

aoency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programimatic  Memorandum 
of  Agreement  (PMOA)  pursuant  to 
§  800.8  of  the  Council's  regulations  (36 
CFR  Part  800)  with  the  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Arizona  State  Office  (BLM), 
and  the  Arizona  State  Historic 
Preservation  Officer,  providing  for  the 
identification,  evaluation,  and  treatment 
of  historic  properties  in  connection  with 
a  statewide  program  of  BLM  land 
disposal  actions  in  Arizona.  Copies  of 
the  draft  PMOA  are  available  from  the 
Council. 

Comments  due:  June  29, 1984. 
ADDERSS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation 
Wgstern  Division  of  Project  Review,  730 
Simms  Street,  Room  450,  Golden, 
Colorado  80301,  Attn:  Alan  Downer. 

Dated:  May  23, 1984. 
Robert  R.  Gaivey,  Jr., 

Executive  Director 

[FR  Doc.  84-14404  Filed  5-2S-84:  8:45  am] 
BILUNO  CODE  4310-10-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Computer  Peripiierals,  Components 
and  Related  Test  Equipment  Teciinical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Computer 
Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory 


Committee  will  be  held  June  12, 1984,  at 
9:30  a.m.,  Herbert  C.  Hoover  Building, 
Room  5230, 14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  The 
meeting  will  continue  to  its  conclusion 
on  June  13,  in  Room  5230.  Herbert  C. 
Hoover  Building.  The  Committee 
advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment  or  technology. 

General  Session: 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Foreign  Availability  Subcommittee 
Chairman's  remarks. 

4.  Report  on  the  Industry  Coalition  on 
Technology  Transfer  Subcommittee  on 
Foreign  Availability. 

5.  Discussion  on  the  Foreign 
Availability  program. 

6.  Focus  on  the  arrays  of  know-how. 

7.  Progress  report  by  the  Chairman 
working  session. 

8.  Session  of  the  task  group  on  Foreign 
Availability  by  Paul  Humphrey 
Chairman. 

9.  Report  on  drive  of  membership  by 
the  chairman  of  the  Subcommittee. 

10.  Report  on  the  Status  of  distribution 
license. 

11.  Action  items  due  at  next  meeting. 

12.  New  Business. 

Executive  Session: 

13.  COCOM  progress  report. 

14.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l]  was  approved  on  February  6, 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  inspection  Facility,  Room 
6628.  U.S.  Department  of  Commerce, 
(202)  377-4217. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A. 
Comego,  (202)  377-2583. 


Dated:  May  23. 1984. 
Milton  M.  Baltas, 

Director  of  Technical  Programs  Office  of 
Export  Administration. 

(FR  Doc.  84-14350  Piled  S-2»-a4:  8:45  un| 
BIUJNO  CODE  SSKMIT-H 


[C-357-0S2] 

Non-Rubber  Footwear  From  Argentina; 
Preliminary  Results  of  Admiolstrattv 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 

Administration/Import  Administration 

Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Argentina.  The  review 
covers  the  period  January  1, 1982 
through  December  31, 1982. 

As  a  result  of  the  review,  the 
Department  has  preUminarily 
determined  the  total  bounty  or  grant  to 
be  zero.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  May  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorenza  Olivas  or  Richard  W.  Moreland. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230: 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: . 

Background 

On  March  16 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (t9  FR 
9992)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  fi-om  Argentina  (44  FR  3474, 
January  17, 1979)  and  annoimced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  footwear 
described  in  Part  lA  of  Schedule  7  of  the 
Tariff  Schedtiles  of  the  United  States 
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Annotated,  excluding  items  700.5100 
through  700.5400,  700.5700  through 
700.7100,  and  700.9000. 

The  review  covers  the  period  January 
1. 1982  through  December  31. 1982  and 
two  programs:  (1)  The  reembolso,  a  cash 
rebate  of  taxes  and  (2)  preferential  pre- 
export  Hnancing. 

Analysis  of  Programs 

(1)  Reembolso 

The  reembolso  is  a  cash  rebate  of 
taxes,  paid  upon  exportation  of 
merchandise  as  a  percentage  of  the  f.o.b. 
invoice  price.  Although  the  Government 
of  Argentina  rebates  upon  exportation 
all  indirect  taxes  borne  by  the  exported 
product,  the  Tariff  Act  and  the 
Commerce  Regulations  allow  the  rebate 
of  only  the  following:  (1)  hidirect  taxes 
borne  by  inputs  that  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Commerce  Regulations)  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the  Commerce 
Regulations).  If  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes  described 
above,  the  Department  considers  the 
difference  to  be  an  overrebate  of 
indirect  taxes  and  therefore  a  subsidy. 

To  calculate  the  net  subsidy  on  non- 
rubber  footwear,  we  allowed  the  rebate 
of  indirect  taxes  on  raw  materials, 
which  constitute  the  bulk  of  the  taxes.  In 
addition,  we  allowed  the  rebate  of  final 
stage  indirect  taxes,  .such  as  excise 
taxes.  We  disallowed  the  rebates  of 
taxes  on  labor,  on  "indirect 
expenditures"  such  as  administrative 
expenses,  and  on  other  items  not 
physically  incorporated. 

The  reembolso  rate  for  non-rubber 
footwear  was  10  percent  from  December 
24, 1981  through  July  4, 1982.  Effective 
July  5, 1982,  Resolution  No.  8  lowered 
the  rate  to  5  percent.  The  Argentine 
government  based  its  reembolso  rate  for 
1982  on  a  1981  government  study  of  the 
tax  incidence  on  non-rubber  footwear. 
Based  on  our  analysis  of  the  study  of 
total  tax  incidence,  we  have  found  that 
indirect  taxes  on  physically 
incorporated  inputs  and  fmal  stage 
indirect  taxes  on  non-rubber  footwear 
amount  to  11.62  percent  ad  valorem. 
Therefore,  we  preliminarily  find  an 
overrebate  of  indirect  taxes  of  zero  for 
1982. 

(2)  Preferential  Pre-export  Financing 

The  preferential  financing  program 
makes  pre-expori  loans,  in  pesos 
indexed  to  U.S.  dollars,  available  to 
exporters  at  an  interest  rate  of  one 
percent  Such  funds  are  available  for  a 
period  of  up  to  180  days,  and  are  to  be 


repaid  no  later  than  60  days  after  the 
export  date.  The  funds  are  provided  by 
the  Cental  Bank  of  Argentina  and 
disbursed  by  private  commercial  banks 
to  individual  borrowers. 

In  1982,  the  Central  Bank  limited 
potential  loan  amounts  for  exporters  of 
non-rubber  footwear  to  60  percent  of  the 
contracted  f.o.b.  price.  However, 
because  exporters  of  non-rubber 
footwear  from  Argentina  did  not  use  this 
program  during  1982,  we  preliminary 
determine  that  the  preferential  pre- 
export  program  did  not  confer  a  beneHt 
during  the  review  period. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  conferred  to  be  zero  for  the 
period  of  review.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  zero  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Argentine  non-rubber  footwear 
exported  on  or  after  January  1, 1982  and 
on  or  before  December  31, 1982. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect 
cash  deposits  of  estimated 
countervailing  duties  of  zero  percent  of 
the  entered  value  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 


Dated:  May  17, 1984. 
Alan  F.  Holmar, 

Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  84-14349  Filed  S-2IMM;  8:46  am| 
MLUNO  CODE  3910-OS-ll 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Animal  Testing  Policy 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

summary:  The  Commission  publishes  a 
statement  of  its  policy  concerning 
animal  testing  in  order  to  iaform 
interested  persons  and  to  encourage 
manufacturers  of  products  subject  to  the 
Federal  Hazardous  Substances  Act  to 
adopt  a  similar  policy,  which  is  intended 
to  reduce  the  number  of  animals  tested 
to  determine  hazards  associated  with 
household  products  and  to  reduce  any 
pain  that  might  be  associated  with  such 
testing. 

FOR  FURTHER  INFORMATION  CONTACT 
Warren  Porter,  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207, 
telephone  (202)  245-1445. 

Charles  M.  Jacobson,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
telephone  (301)  492-6400. 
SUPPLEMENTARY  INFORMATION:  As 
explained  in  more  detail  in  the 
statement  set  forth  below,  animal  testing 
is  sometimes  performed  by  the 
Commission  or  by  manufacturers  of 
products  subject  to  the  Federal 
Hazardous  Substances  Act  (FHSA),  15 
U.S.C.  1261-1275,  to  determine  hazards 
associated  with  such  products.  The 
Commission  has  adopted  policies 
intended  to  minimize  the  number  of 
animals  tested  and  to  reduce  the  pain 
associated  with  such  tests.  This  notice  is 
published  in  order  to  inform  interested 
members  of  the  public  of  the 
Commission's  policy  and  to  correct 
possible  misinterpretations  of  the 
requirements  of  the  FHSA,  and  the 
Commission's  regulations  under  that  act 
that  concern  animal  testing. 

CPSC  Policy  on  Animal  Testing 

The  Federal  Hazardous  Substances 
Act  (FHSA)  15  U.S.C.  1261-1275,  is  one 
of  the  laws  administered  by  the 
Consumer  Product  Safety  Commission 
(Commission).  One  of  the  primary 
functions  of  this  law  is  to  require 
appropriate  cautionary  labeling  on 
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certain  hazardous  household  products  to 
alert  consumers  to  the  potential  hazards 
the  products  may  present.  Among  the 
hazards  addressed  by  the  FHSA  are 
products  that  are  toxic,  corrosive, 
irritants,  flammable,  combustible,  or 
strong  sensitizers. 

In  order  to  determine  the  appropriate 
cautionary  labeling,  it  is  necessary  to 
have  objective  criteria.by  which  the 
existence  of  each  hazard  can  be 
determined.  Hazards  such  as 
flammability  can  be  identified  and 
measured  using  laboratory  instruments. 
However,  hazards  such  as  toxicity, 
tissue  corrosiveness,  eye  irritancy,  and 
skin  irritancy  result  from  the  biological 
response  of  living  tissue  and  organs  to 
the  presence  of  the  hazardous 
substance.  Since  public  policy  prohibits 
experimental  testing  of  these  types  of 
substances  on  human  beings,  other 
means  must  be  relied  upon  to  make 
these  determinations.  One  alternative  to 
the  inappropriate  testing  of  humans  with 
hazardous  substances  is  to  test  animals 
to  determine  the  existence  of  the 
hazards  addressed  by  the  FHSA.  In  fact, 
the  FHSA  deflnes  the  hazard  category  of 
"highly  toxic"  in  terms  of  animal 
toxicity  when  groups  of  ten  or  more  rats 
are  exposed  to  specified  amounts  of  the 
substance.  In  addition,  the 
Commission's  regulations  under  FHSA 
concerning  toxicity  and  irritancy  utilize 
animal  tests  to  determine  the  presence 
of  the  hazard  being  investigated. 

However,  it  is  important  to  keep  in 
mind  that  neither  the  FHSA  nor  the 
Commission's  regulations  require  any 
firm  to  perform  animal  tests.  The  statute 
and  its  implementing  regulations  only 
require  that  a  product  be  labeled  to 
reflect  the  hazards  associated  with  that 
product.  While  animal  testing  may  be 
necessary  in  some  cases,  Commission 
policy  supports  limiting  such  tests  to  the 
lowest  feasible  number  and  taking  every 
feasible  step  to  eliminate  or  reduce  the 
pain  or  discomfort  that  can  be 
associated  with  such  tests.  The 
Commission  has  prepared  this  policy 
statement  to  state  publicly  its  policy  and 
procedures  with  respect  to  animal 
testing  and  to  encourage  the  industries 
subject  to  the  FHSA  to  follow  a  similar 
policy. 

Therefore,  in  making  the  appropriate 
hazard  determinations,  the  Commission, 
and  manufactureres  of  products  subject 
to  the  FHSA,  should  whenever  possible 
utilize  existing  alternatives  to 
conducting  animal  testing.  These  include 
prior  human  experience,  literature 
sources  which  record  prior  animal 
testing  or  limited  human  tests,  and 
expert  opinion.  The  Commission  resorts 
to  animal  testing  only  when  the  other 


information  sources  have  been 
exhausted.  Furthermore,  the  FHSA 
regulations,  at  16  CFR  1500.4,  cleariy 
state  that  reliable  human  experience 
shall  take  precedence  over  different 
results  ^om  animal  data. 

When  the  Commission  does  find  it 
necessary  to  do  animal  testing  to 
evaluate  the  hazard  potential  of  a 
product,  it  uses  the  most  humane 
procedures  and  fewest  animals  possible 
to  get  reliable  results. 

The  Health  Sciences  Laboratory 
Division  is  responsible  for  providing 
sound  data  for  evaluating  product 
labeling  as  prescribed  in  the  Federal 
Hazardous  Substances  Act  and 
regulations.  In  achieving  these  goals, 
while  also  reducing  the  number  of 
animals  used  in  testing  for  reasons  of 
humane  treatment  and  reduction  of 
expenses,  the  following  procedures  have 
been  implemented: 

•  Acute  toxicity,  LDm,  is  performed  as 
a  limit  test.  That  is,  the  animals  (10  rats) 
each  receive  a  single  dose  of  product  at 
5g  per  kilogram  of  body  weight.  If  not 
more  than  one  animal  dies  in  14  days, 
the  product  is  considered  to  have  an 
LDm  of  greater  than  5g/kg,  and  thus  to 
be  non-toxic.  Only  if  two  or  more 
animals  die,  is  a  second  group  of  10  rats 
tested  (at  a  lower  dose).  This  procedure 
reduces  the  number  of  animals  tested 
from  the  80  to  100  animals  involved  in  a 
full  LDso  test  to,  typically,  10  to  20  rats 
per  product.  This  reduction  in  the 
number  of  animals  tested  is  justified 
because  an  exact  LDm  is  not  required  by 
either  the  FHSA  or  the  regulations.  The 
FHSA  requires  only  a  categorical 
determination  that  the  toxicity  is  greater 
than  5g/kg,  between  50  mg/kg  and  5g/ 
kg,  or  less  than  50  mg/kg. 

•  Eye  irritancy  testing  is  not 
performed  if  a  product  is  know  to  be  a 
primary  skin  irritant,  because 
experience  has  shown  that  products 
which  are  skin  irritants  are  also  eye 
irritants.  When  animal  testing  is  the 
only  feasible  method  of  determining  if  a 
substance  is  an  eye  irritant,  the  animals 
are  treated  with  two  applications  of 
tetracaine  opthalmic  anesthetic,  10-15 
minutes  apart,  prior  to  instilling  the 
product  to  the  eye,  in  order  to  reduce  the 
pain  and  suffering  of  the  animals  tested. 
In  addition,  a  tiered  approach  to  testing, 
similar  to  that  used  for  acute  toxicity 
testing,  is  used  to  reduce  the  number  of 
animals  tested. 

•  Skin  irritation  testing  has  been 
modiHed  from  the  origirtal  Draize  test 
through  elimination  of  the  use  of  stocks 
for  restraint  during  the  exposure  period. 
Currently,  the  animal's  test  sites  are 
covered  with  a  semi-occulsive  patch  and 
the  animals  are  allowed  free  mobility 


and  access  to  food  and  water.  This  has 
eliminated  the  previously  encountered 
stress  and  dehydration  experienced  by 
use  of  stocks. 

The  Health  Sciences  Laboratory  has 
been  monitoring  ongoing  research  on 
non-animal  test  systems  for  prediction 
of  toxicity  and  irritancy.  When  such 
techniques  are  accepted  by  the  scientific 
community  as  adjuncts  or  alternatives  to 
whole-animal  testing.  Health  Sciences 
will  incorporate  the  techniques  into  the 
Commission's  compliance  program  to 
the  extent  feasible  and  will  recommend 
any  changes  to  the  Commission's 
statutes  or  regulations  that  may  become 
appropriate  as  the  result  of  advances  in 
testing  methods  that  are  developed. 

Dated:  May  24, 1984. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

fFR  Ooc  M-14374  Filed  S-2»-a4:  •:«&  am] 
MLLJNG  COOe  05».«1-ll 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

May  18, 1984. 

The  USAF  Scientiflc  Advisory  Board 
Armament  Division  Advisory  Group  will 
meet  at  Eglin  AFB,  FL  on  June  12, 1984 
from  8:00  a.m.  to  5:00  p.m.  and  on  June 
13, 1984  from  8.00  a.m.  to  5:00  p.m.  in 
Room  204,  Building  1. 

The  purpose  of  the  meeting  will  be  to 
discuss  classified  and  source  selection 
sensitive  issues  relating  to  Federally 
Contracted  Research  Centers.  The 
meetings  concern  matters  listed  in 
Section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 
Harry  C  Waters, 

Alternate  Air  Force,  FederaJ  Register,  Liaison 
Officer. 

[FR  DcK.  M-14357.  Filed  5-29-B4;  8:45  ami 
BILUNG  COOE  M10-01-M 


Department  of  ttie  Navy 

Board  of  Advisors  to  ttM  President, 
Naval  War  College,  Newport,  RtKXie 
Island;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  given  that  the 
Board  of  Advisors  to  the  President, 
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Naval  War  College,  will  meet  on  June 
14, 1984,  Room  210.  ConoHy  Hall.  Naval 
War  College.  Newport,  Rhode  Island. 
The  meeting  will  commence  at  8:30  a.m. 
and  terminate  at  approximately  4:30 
p.m.  TTie  purpose  of  the  meeting  is  to 
elicit  the  advice  of  the  Board  on 
educational,  doctrinal,  and  research 
policies  and  programs  of  the  Naval  War 
College.  The  agenda  will  consist  of  a 
number  of  presentations  to  the  Board  on 
the  curriculum  of  the  Naval  War 
College.  This  meeting  is  open  to  the 
public.  For  further  information 
concerning  the  meeting  contact:  Ms. 
Elizabeth  Crosby,  Executive  Assistant  to 
the  Dean  of  Academics.  Naval  War 
College.  Newport,  Rhode  Island  02814. 
Telephone  number  (401)  841-2245. 

Dated:  May  24. 1964. 
William  F.  Roos,  |r.. 

Lieutenant,  JAGC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

|FR  Doc  84-14440  Filed  5-2»-M;  8:4S  ami  , 

MJJNQ  CXIOE  M10-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Environmental 
Support  will  meet  on  June  14  and  15. 
1984  at  the  Commander  in  Chief.  U.S. 
Atlantic  Fleet  Headquarters.  Norfolk. 
Virginia.  The  meeting  will  commence  at 
8:30  a.m.  and  terminate  at  4:30  p.m.  on 
both  days.  The  entire  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
receive  various  brieflngs  relating  to  an 
assessment  of  the  Navy's  environmental 
support  in  the  design,  development,  test, 
operational  planning,  and  employment 
of  naval  systems.  These  matters 
constitute  classiHed  information  that  is 
speciHcally  authorized  imder  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 


this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street.  Arlington,  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  May  24. 1964.         ^  > 
WiUiam  F.  Roos,  Jr., 

Lieutenant, /AGC.  U.S.  Naval  Reserve  Federal 
Register  Liaison  Officer. . 

|FR  Doc  S4-14441  Filed  5-29-84: 8:46  ami 
nUJNO  COOE  M10-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting  . 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Ship  Decoy 
Systems  will  meet  on  June  22. 1984  at 
HRA.  Inc.  1701  No.  Ft  Myer  Drive.  Suite 
1105.  Arlington.  Virginia.  The  meeting 
will  commence  at  9:30  a.m.  and 
terminate  at  4:30  p.m.  on  June  22. 1984. 
The  entire  meeting  will  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to 
review  material  received  at  various 
briefings  relating  to  the  ship  decoy 
systems  program,  its  test  plans,  and 
trainable  versus  fixed  launchers.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  under 
criteria  established  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  and  is  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classiHed  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  interwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c](l]  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy.  Office  of  Naval 
Research  (Code  ICON),  800  North  Quincy 
Street.  Arlington.  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  May  24. 1984.  •  | 

William  F.  Roos.  Jr., 

Lieutenant,  JAGC,  U.S.  Naval  Reserve. 
Federal  Register  Ligison  Office. 

(FR  Doc.  84-14442  FIImI  5-29-84;  8:4S  un)    , 
MIXINQ  COQC  M1»-AE-II 


DEPARTMENT  OF  EDUCATION 
National  Institute  of  Education 

Regional  Educational  Laboratories  and 

Research  and  Development  Centers  i 

Program 

agency:  Department  of  Education. 

action:  Application  Notice  for  the 
transmittal  of  applications  for  a 
Midwest  Regional  Educational 
Laboratory. 

The  Secretary  of  Education  (the 
Secretary)  announces  a  grant 
competition,  under  the  Regional 
Educational  Laboratories  and  Research 
and  Development  Centers  Program,  for  a 
single  award  to  establish  a  new  regional 
educational  laboratory  in  the  Central 
Midwest.  The  Secretary  published 
proposed  regulations  for  this  program  in 
the  Federal  Register  on  March  26, 1984 
(49  FR  11600).  Authority  for  this  progam 
is  contained  in  section  405(f]  of  the 
General  Education  Provisions  Act 
(GEPA),  as  amended  (20  U.S.C.  1221e{f)). 
Closing  Date  for  the  Transmittal  of 
Applications 

An  application  for  a  grant  must  be 
mailed  or  hand  delivered  by  July  16, 
1984. 
Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  National  Institute  of 
Education.  Proposal  Clearinghouse, 
Room  619,  Brown  Building,  1200  19th 
Street,  NW..  Washington,  D.C.  20208. 

An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(a)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(b)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

'  (c)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(d)  Any  proof  of  mailing  acceptable  to 
the  U.S.  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mailing  receipt  that  is  not  dated 
by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  always  provide 
a  dated  postmark.  Before  relying  on  this 
method,  an  applicant  should  check  with 
its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 


Applications  Delivered  by  Hand 

An  application  that  is  delivered  by 
hand  must  be  taken  to  the  National 
Institute  of  Education,  Proposal 
Clearinghouse,  Room  619,  Brown  • 

Building,  1200 19th  Street,  NW.. 
Washington,  D.C. 

The  Proposal  Clearinghouse  will 
accept  an  application  delivered  by  hand 
between  8:00  a.m.  and  4:00  p.m. 
(Washington.  D.C.  time),  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand 
delivered  will  not  be  accepted  after  4:00 
p.m.  on  July  16, 1984. 

Program  Information 

The  National  Institute  of  Education 
(NIE)  currently  supports  seven  (7) 
regional  educational  laboratories,  in 
accordance  with  section  405(f)  of  CEPA. 
The  exisiting  laboratories  are  the 
remaining  organizations  of  a  nationwide 
network  of  twenty  laboratories 
established  by  the  U.S.  Office  of 
Education  in  the  mid-1960s. 

The  current  awards  for  the  existing 
laboratories  are  scheduled  to  expire 
during  1985.  Through  committee  report 
language,  the  Congress  has  recently 
indicated  its  desire  that  NIE  conduct  an 
open  competition  for  future  laboratory 
awards.  See  the  Conference  Report 
accompanying  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35 
(H.R.  Rep.  No.  208,  97th  Cong..  1st  Sess. 
at  pp.  72^730  (1981))  and  the  Senate 
Report  accompanying  the  Urgent 
Supplemental  Appropriations  Act  of 
1982.  Pub.  L  97-216  (S.  Rep.  No.  402, 
97th  Cong.,  2d  Sess.  at  p.  58  (1982)).  This 
will  be  the  first  open  competition  for  a 
new  laboratory  award  since  the  regional 
educational  laboratories  were 
established  almost  twenty  years  ago. 

Regional  educational  laboratories  are 
intended  to  improve  education  by 
helping  to  meet  educational  research 
and  development  needs  in  specified 
regions  of  the  country. 

As  described  in  proposed  9  707.11,  the 
now  laboratory  will  be  required  to  serve 
a  designated  geographic  region.  The 
Preamble  to  the  proposed  regulations 
presented  three  alternatives  for 
geographic  regions  and  requested  public 
comment  on  these  as  well  as  other 
appropriate  designations  of  laboratory 
regions.  As  a  result  of  the  public 
comment  received,  the  Secretary 
anticipates  that  the  designated  service 
region  for  the  new  laboratory  to  be 
funded  under  this  competition  will 
include  the  following  States:  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota, 
Ohio,  and  Wisconsin. 

The  composition  of  the  service  region 
is  described  at  this  time  for  the 


convenience  of  the  applicants  and  does 
not  constitute  a  final  rule.  The  final 
composition  of  the  geographic  region  to 
be  served  by  the  new  Midwest 
laboratory  will  be  designated  in  the  final 
regulations  for  this  program.  If  the 
region  described  above  is  changed  in  the 
final  regulations,  applicants  will  be 
given  an  opportunity  to  revise  or 
resubmit  their  applications. 

In  keeping  with  the  intent  of  the 
authorizing  legislation  for  regional 
educational  laboratories  and  research 
and  development  centers,  the  laboratory 
is  expected  to  respond  to  regional 
needs.  In  this  context,  the  laboratory  is 
encouraged  to  consider  the  needs  for 
research  and  assistance  identified  by 
State-level  decision  makers  such  as 
Chief  State  School  Officers.  State 
boards  of  education,  and  legislators,  in 
addition  to  responding  to  the  needs 
identified  by  parents,  community 
representatives,  and  local  public  and 
private  educators. 

The  Secretary  strongly  encourages, 
but  does  not  require,  the  new  laboratory 
to  provide  services  primarily  through  a 
variety  of  existing  or  new  organizations 
in  the  designated  region  that  have  or 
will  have  direct  service  relationships 
with  schools — for  example,  State 
departments  of  education,  intermediate 
units,  school  study  councils.  State 
associations  of  teachers  and 
administrators,  colleges  and 
universities,  parent  training  groups,  and 
networks  of  cooperating  schools  or 
districts. 

Furthermore,  the  Secretary  strongly 
encourages,  but  does  not  require, 
applicants  to  propose  projects  and 
activities  that,  for  the  most  part,  address 
the  general  priority  of  school  and 
classroom  improvement.  This  general 
priority  could  include  the  following: 
improvement  of  teaching,  learning,  and 
instructional  processes  at  the 
elementary  and  secondary  levels; 
improvement  of  the  organization  and 
management  of  schools;  and 
dissemination  and  improvement 
processes  in  education. 

Eligible  Applicants 

Public  agencies  and  private  nonprofit 
organizations  may  apply  for  a  Midwest 
Regional  Educational  I.aboratory  grant 
for  institutional  operations  under  this 
competition.  A  consortium  of  eligible 
agencies  and  organizations  may  also 
apply,  but  a  single  public  agency  or 
private  nonprofit  organization  must  be 
designated  as  the  recipient  of  the  award, 
in  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  34  CFR  75.129. 


Post-Award  RequirementB 

Only  the  applicant  receiving  the  grant 
must  meet  the  five  specific  post-award 
requirements  described  in  proposed 
§  707.41.  Nevertheless,  all  applications 
will  be  evaluataed  in  part  on  the  basis 
of  plans  for  meeting  these  requirements. 

However,  as  a  result  of  public 
comments  received  in  response  to 
proposed  S  707.41,  the  Secretary  is  now 
considering  changes  in  two  of  the  post- 
award  requirements.  One  change  under 
consideration  is  to  delete  the 
requirement  that  the  grantee  be 
incorporated  as  a  nonprofit  organization 
(proposed  §  707.41(a)).  The  second 
change  is  to  delete  the  requirement  for  a 
board  of  directors  "that  is  subject  to  no 
higher  governing  board  and  that 
represents  the  varied  educational 
constituencies  of  the  region"  (proposed 
§  707.41(b)).  In  its  place,  the  Secretary  is 
considering  a  requirement  for  a 
governing  board  that:  (a)  Is  directly 
accountable  to  NIE  for  insuring  that  the 
laboratory  satisfies  the  terms  and 
conditions  of  the  award,  and  (b)  reflects 
a  balanced  representation  of  the  States 
in  the  region,  as  well  as  the  interests 
and  concerns  of  regional  constituencies. 

These  two  changes  are  described  at 
this  time  for  the  convenience  of  the 
applicants  and  do  not  constitute  final 
rules.  If  any  substantive  changes  are 
made  in  the  final  regulations  for  this 
program,  other  than  the  two  described 
above,  applicants  will  be  given  an 
opportunity  to  revise  or  resubmit  their 
applications. 

Selection  Criteria 

(a)  In  evaluating  applications,  the 
Secretary  will  use  the  selection  criteria 
contained  in  the  proposed  regulations 
(proposed  34  CFR  Part  707).  The  major 
headings  for  these  criteria  are  given 
below  with  appropriate  section 
references  to  the  full  text.  The  maximum 
number  of  possible  points  for  all  the 
selection  criteria  is  100;  the  maximum 
number  of  possible  points  for  each 
criterion  is  as  follows: 

[\]  Undarstanding  of  and 
responsiveness  to  regional  needs.  (10 
points)  (proposed  §707.32(a)) 

(2)  Strength  of  relationship  with  the 
region.  (15  points)  (proposed  S  707.32(b)) 

(3)  Institutional  capacity.  (15  points) 
(proposed  §  707.32(c)) 

(4)  Plan  of  operation.  (25  points) 
(proposed  §  707.32(d)) 

(5)  Quality  of  key  personnel.  (20 
points)  (proposed  S  707.32(e)) 

(6)  Budget  and  cost  effectiveness.  (5 
points)  (proposed  §  707.32(f)) 

(7)  Evaluation  plan.  (5  points) 
(proposed  §  707.32(g)) 
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(8)  Adequacy  of  resources.  (5  points) 
{proposed  §  707.32(h)) 

Note.— The  point  totals  above  reflect  the 
Seretary's  distribution  of  15  reserved  points 
in  accordance  with  the  proposed  regulations 
(proposed  S  706.31).  The  Secretary  has 
distributed  these  additonal  points  as  follows: 

(4)  Plan  of  operation.  5  points  were  added 
for  a  possible  total  of  25  points. 

(5)  Quality  of  key  personnel.  5  points  were 
added  for  a  possible  total  of  20  points. 

(6)  Budget  and  cost  effectiveness.  5  points 
were  added  for  a  possible  total  of  5  points. 

(b)  The  Secretary  uses  the  procedures 
contained  in  the  proposed  regulations  to 
select  applications  for  funding. 

Length  of  Award 

TTie  award  resulting  from  this 
competition  will  be  for  a  period  of  5 
years  in  duration  to  begin  in  September 
1984.  Each  budget  period  of  the  5-year 
award  will  be  for  12  months. 

Available  Funds 

The  Secretary  urges  applicants  to  limit 
the  total  amount  of  assistance  requested 
for  the  5-year  period  to  no  more  than 
$7,400,000.  In  addition,  applicants  are 
urged  to  limit  requests  for  assistance  for 
start-up  activities  during  the  first  year  to 
$700,000,  and  to  plan  their  budgets  for 
subsequent  years  so  as  to  reach  a 
maximum  annual  level  of  approximately 
$2,000,000  no  earlier  than  the  fourth 
year.  Only  one  grant  for  the  operation  of 
a  Midwest  Regional  Educational 
Laboratory  will  be  made. 

These  estimates  assume  that 
applications  of  satisfactory  quality  will 
be  received.  Moreover,  these  estimates 
do  not  bind  the  Department  of 
Education  to  the  stated  amounts  of  a 
grant  unless  those  amounts  are 
otherwise  specified  by  statute  or 
regulations. 

ApplicatioD  Forms 

Grant  information  packages,  including 
application  forms,  may  be  obtained  by 
contacting  Dr.  Joseph  Dominic.  Midwest 
Laboratory  Competition.  National 
bistitute  of  Education.  1200 19th  Street. 
NW..  Washington.  D.C.  20208. 
Telephone:  (202)  254-7180. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  grant  information 
package.  However,  the  grant 
information  package  is  intended  only  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  grant 
information  package  is  intended  to 
impose  any  requirement  with  respect  to 
paperwork,  the  content  of  applications. 


reporting,  or  grantee  performance 
beyond  those  imposed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  the 
technical  or  narrative  portion  of  the 
application  not  exceed  200  pages  in 
length  and  that  the  total  application  not 
exceed  250  pages  in  length. 

In  order  to  acquaint  prospective 
applicants  with  the  nature  of  the 
application  process  and  to  answer 
questions  regarding  the  application 
notice  and  the  grant  information 
package,  an  information  conference  will 
be  held  June  7, 1984, 1:00  p.m.  to  4:00 
p.m.,  at  the  National  Institute  of 
Education.  Room  832. 1200 19th  Street, 
N.W..  Washington.  D.C.  For  more 
information,  contact  Raymond  F. 
Wormwood.  Telephone:  (202)  254-5080. 
(Approved  OMB  Number  1850-0548, 
Expiration  Date  10/84.) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  laboratory 
awards  under  the  Regional  Educational 
Laboratories  and  Research  and 
Development  Centers  Program  that  are 
proposed  to  be  codified  in  34  CFR  Parts 
706  and  707.  AppHcations  are  being 
accepted  based  on  the  notice  of 
proposed  rulemaking  for  the  Regional 
Educational  Laboratories  and  Research 
and  Development  Centers  Program, 
which  was  published  on  March  26, 1984 
(49  FR  11600).  If  any  other  substantive 
changes  are  made  in  the  final 
regulations  for  this  program,  applicants 
will  be  given  an  opportunity  to  revise  or 
resubmit  their  applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77.  and 
78). 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Joseph  Dominic.  Midwest  Laboratory 
Competition,  National  Institute  of 
Education,  Room  645-f.  1200 19th  Street. 
NW..  Washington,  D.C.  20208. 
Telephone:  (202)  254-7180. 

(Sec.  405(f)  of  the  General  Education 
Provisions  Act,  20  U.S.C.  1221e(f)) 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.117.  Educational  Research  and 
Development) 

Dated:  May  23, 1984. 
T.  H.  BeU. 
Secretary  of  Education. 

[FR  Doc  a4-14ns  PlUd  t-2»44:  S:«t  mn] 
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DEPARTMENT  OF  ENERGY 
Office  of  the  Secretary 

Office  of  Civilian  Radioactive  Waste 
■Management;  Briefing  on  Draft  Mission 
Plan;  Meeting 

June  1, 1984. 

Notice  is  hereby  given  that  the  Office 
of  Civilian  Radioactive  Waste 
Management  is  providing  a  briefing  for 
States  containing  potentially  acceptable 
sites  and  for  affected  Indian  tribes  on 
the  subject  of  the  April  1984  draft 
Mission  Plan  for  the  Civilian 
Radioactive  Waste  Management 
Program.  Briefings  will  also  be  given  on 
the  revised  Siting  Guidelines  sent  to  the 
Nuclear  Regulatory  Commission  for 
concurrence  on  May  14. 1984.  and  on  the 
status  of  the  Environmenal  Assessmeixts 
required  by  section  112(b)(1)(E)  of  the 
Nuclear  Waste  Policy  Act  of  1982  (Pub. 
L.  97-425).  The  briefings  will  be  held  on 
June  1. 1984.  at  the  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Forrestal  Building,  Washington. 
D.C.  20585.  in  Room  lE-245  from  9:00 
a.m.  through  3:00  p.m. 

■^he  tentative  agenda  for  the  briefing 
is: 

1.  Opening  Remarks  and  Mission  Plan 
Overview. 

2.  Geologic  Repository  Deployment. 
Volumes  I  and  II  of  the  Mission  Plan. 

3.  Transportation  and  Storage  (MRS. 
FIS).  Mission  Plan. 

4.  Waste  Fund  and  Related  Activities. 
Mission  Plan. 

5.  Siting  Guidelines. 

6.  Envirorunental  Assessments.  Status 
and  Plans. 

For  further  information,  contract 
Ginger  King  at  (202)  252-6842. 

Issued  at  Washington.  D.C.  on  May  25. 
1984. 
Robert  M.  RosselU. 

Acting  Associate  Director,  Office  of 
Management. 

[FR  Doc.  S*-144«  Film)  S-2»-a4:  Mi  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-240044;  PH-f  RL  2S94-5] 

State  Registration  of  Pesticides 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. ' 

summary:  EPA  has  received  nptices  of 
registration  of  pesticides  to  n^et  special 
local  needs  under  section  24(o)JDf  the 
Federal  Insecticide.  Fungicide,  and 
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Rodenticide  Act  (FIFRA)  from  13  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  Hnds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 
DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  product 
became  effective. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Sandra  English,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  7ia  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703-557-2126). 
SUPPLEMENTARY  INFORMATION:  Most  of 

the  registrations  listed  below  were 
received  by  EPA  in  December  1983. 
Receipts  of  State  registrations  will  be 
published  periodically.  Except  as 
indicated  by  (CUP)  in  22  registrations 
listed  below,  there  is  no  change  in  use 
pattern  in  any  of  these  registrations. 

California 

EPA  SLN  No.  CA  83  0086.  California 
Seed  Assn.  Registration  is  for  Poast 
herbicide  to  be  used  on  onions  grown 
for  seed  to  control  johnsongrass, 
ryegrass,  and  watergrass.  (CUP) 
December  19, 1983. 

EPA  SLN  No.  CA  83  0087.  California 
Seed  Assn.  Registration  is  for  Poast 
Herbicide  to  be  used  on  cucurbits  grown 
for  seed  to  control  johnsongrass, 
ryegrass,  and  watergrass.  (CUP) 
December  19. 1983. 

EPA  SLN  No.  CA  83  0088.  Yolo  County 
Agriculture  Dept.  Registration  is  for  Di- 
Syston  8  EC  to  be  used  on  asparagus  to 
control  aphids  and  thrips.  (CUP) 
December  27, 1983. 

EPA  SLN  No.  CA  83  0089.  Imperial 
County  Agricultural  Dept.  Registration  is 
for  Goal  1.6  E  Herbicide  to  be  used  on 
onions  (dry  bulb)  to  control  malva 
parvilf/ora,  senecio  vulgaris,  and 
sonchus  oleraceus.  (CUP)  December  8, 
1983. 

EPA  SLN  No.  CA  83  0090.  Kings 
County  Dept.  of  Agriculture. 
Registration  is  for  Weedar  64  to  be  used 
on  established  alfalfa  (grown  for  seed) 
to  control  broadleafed  weeds.  (CUP) 
December  23. 1983. 

EPA  SLN  No.  CA  83  0091.  Agriculture 
Commissioner  of  Orange  Co. 
Registration  is  for  Carbon  Bisulfide 
Rodent  Fumigant  to  be  used  on  burrows 
to  control  squirrels  and  muskrats.  (CUP) 
December  12, 1983. 


EPA  SLN  No.  CA  83  0092,  Fresno 
County  Agricultuj^  Dept.  Registration  is 
for  Homed  Lark  Bait  Strychnine  Treated 
Grain  (.65%)  to  be  used  on  treated  grain 
to  control  homed  larks.  (CUP)  December 
12, 1983. 

Florida 

EPA  SIJ^  No.  FL  83  0030.  Helena 
Chemical  Co.  Registration  is  for  Helena 
2,4-D  LV  Ester  to  be  used  on  pineapple 
oranges,  seedling  oranges,  temple 
oranges,  and  seedless  grapefruit  for 
preharvest  fmit  drop  control.  (CUP) 
December  2, 1983. 

Idaho 

EPA  SLN  No.  ID  83  0034.  Mobay 
Chemical  Corp.  Registration  is  for  Di- 
Syston  8  to  be  used  on  potatoes 
(sprinkler  irrigated  only)  to  control 
aphids.  January  5, 1984. 

EPA  SLN  No.  ID  83  0035.  Mobay 
Chemical  Corp.  Registration  is  for  DI- 
Syston  15  percent  Granular  to  be  used 
on  pototoes  (sprinkler  irrigated  only)  to 
control  aphids.  January  5, 1984. 

Minnesota  '' 

EPA  SLN  No.  MN  83  0013.  FMC  Corp. 
Registration  is  for  Furadan  4  Flowable 
to  be  used  on  strawberries  to  control 
root  weevils.  (CUP)  December  29, 1983. 

New  Mexico 

EPA  SLN  No.  NM  83  0017.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Phostoxin  New  Coated  Tablets-R  to  be 
used  on  outdoor  cropland  to  control 
gujinison  and  black-tailed  prairie  dogs. 
(CUP)  December  13, 1983. 

Ohio 

EPA  SLN  No.  OH  83  0011.  Velsigol 
Chemical  Corp.  Registration  is  for 
Banvel  Herbicide  to  be  used  on  pasture 
and  rangeland  and  along  drainage  ditch 
banks  to  control  multiflora  rose. 
November  22, 1983. 

Oklahoma 

EPA  SLN  No.  OK  83  0032.  Pfizer,  Inc. 
Registration  is  for  Floguard  1000  to  be 
used  on  oil  fields  to  cantrol  bacteria. 
(CUP)  December  7, 1983. 

Oregon 

EPA  SLN  No.  OR  83  0019.  Dow 
Chemical  Co.  Registration  is  for  Telone 
n  Soil  Fumigant  to  be  used  on  white 
potatoes  to  control  colimibia  root  knot 
•  nematodes.  (CUP)  December  27, 1983. 

EPA  SLN  No.  OR  83  0020.  Dow 
Chemical  Co.  Registration  is  for  Telone 
C-17  Soil  Fungicide  to  be  used  on  white 
potatoes  to  control  Columbia  root  knot 
nematodes.  (CUP)  December  27, 1983. 

EPA  SLN  No.  OR  83  0065.  Zoecon 
Corp.  Registration  is  for  Mavrik 


Aquaflow  to  be  used  on  ornamental 
crops  and  plantings  to  control 
strawberry  root  weevils,  obscure  root 
weevils,  and  black  vine  root  weevils. 
(CUP)  December  8, 1983. 

EPA  SLN  No.  OR  83  0066.  FBI  Gorden 
Corp.  Registration  is  for  Fydulan  G  to  be 
used  on  cranberry  bogs  to  control 
dogwood,  seashore  saltgrass,  sheep 
sorrel,  and  silverleaf  weeds. 

EPA  SLN  No.  OR  83  0067.  Dow 
Chemical  Co.  Registration  is  for  Plictran 
SOW  to  be  used  on  carrots  grown  only 
for  planting  seed  to  control  mites.  (CUP) 
December  22. 1983. 

Tennessee 

EPA  SLN  No.  TN  83  0027.  Degesch 
America.  Inc.  Registration  for  Degesch 
Magtoxin  Pellet-Prepac  to  be  used  on 
bins,  silos,  holding  tanks,  food  and  feed 
processing  equipment  conveyers  and 
related  equipment  to  control  confused 
flour  beetles  and  red  flour  bettles.  (CUP) 
December  12, 1983. 

Texas 

EPA  SLN  No.  TX  83  0037.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Phostoxin  New  Coated  Tablets-R  to  be 
used  on  stored  commodities,  specified 
processed  foods,  and  animal  feed  to 
control  insects,  granary  and  rice 
weevils,  saw-toothed  grain  bettles,  flat 
grain  bettles,  rusty  grain  bettles,  lesser 
grain  borers,  etc.  (CUP)  December  1. 
1983. 

EPA  SLN  No.  TX  83  0038.  Petrolite 
Corp.  Registration  is  for  X-Cide  137 
Industrial  Bactericide  to  be  used  on 
waters  associated  with  petroleum 
production  to  control  bacteria  (CUP) 
December  19, 1983. 

EPA  SLN  No.  TX  83  0039.  Platte 
Chemical  Qo.  Registration  is  for  Clean 
Crop  Malathion  to  be  used  on  citrus  to 
control  Mexican  fruit  flies.  (CUP) 
December  19, 1983. 

EPA  SLN  No.  TX  83  0040.  Mobay 
Chemical  Corp.  Registration  is  for 
Bayleton  50  percent  Wettable  Power  to 
be  used  on  perennial  ryegrass  and 
Kentucky  bluegrass  to  control  msts 
(puccinia  species)  and  on  pine  seed 
(nurseries)  to  control  fusiform  rust 
cronartium  quercuum.  December  19, 
1983. 

EPA  SLN  No.  TX  83  0041.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Cythion  'The  Premium  Grade 
Malathion"  to  be  used  on  citrus 
(oranges,  lemons,  grapefruits,  limes, 
tangelos,  tangerines,  kumquats.  and 
omamental  citrus]  to  control  Mexican 
fruit  flies  and  other  subtropical  fruit 
flies.  (CUP)  December  23. 1983. 
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Utah 

EPA  SLN  No.  UT  83  0015.  Petrolite 
Corp.  Registration  is  for  X-CIDE 137 
Industrial  Bactericide  to  be  used  in 
industrial  processes  only  to  control 
bacteria.  (CUP)  December  27. 1983. 

Virgima 

EPA  SLN  No.  VA  83  0019.  The  Archem 
Corp.  Registration  is  for  Parapel 
Paraffmized  Pellets  to  be  used  on 
orchards  to  control  pine  and  meadow 
voles.  (CUP)  December  3, 1983. 

Washington 

EPA  SLN  No.  WA  83  0039.  Chempar 
Products  Division.  Registration  is  for 
Maki  Paraffinized  Pellets  for  the  Control 
of  Orchard  Mice  to  be  used  on  orchards 
of  pome  fruits  (apples  and  pears)  and 
stone  fruits  (peaches,  apricots,  cherries, 
prunes,  plumbs)  to  control  orchard  mice 
(microtus  sp.)  in  eastern  Washington. 
(CUP)  December  21. 1983. 

Dated:  May  17, 19B4. 
Robert  V.  Browm, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc  84-14iae  nled  5-29-84:  6:46  ami 
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[OPP-240045;  PH-FRL#  2594-6] 

State  Registration  of  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  17  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invahd  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 
DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  product 
became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mall: 

Sandra  English,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  2D46a 

Office  location  and  telephone  number 
Rm.  718,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA.  (703-557-2126). 


SUPPLEMENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  were 
received  by  EPA  in  January  1984. 
Receipts  of  State  registrations  will  be 
published  periodically.  There  are  37 
change  in  use  patterns  (CUP)  in  these 
registrations. 

Arkansas 

EPA  SLN  No.  AR  84  0001.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  50%  Wettable  Powder  to  be  used 
on  wheat  to  control  annual  grass  and 
broadleaf  weeds.  (CUP)  January  25. 
1984. 

EPA  SLN  No.  AR  84  0002.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DF  75%  Dry  Flowable  to  be  used 
on  wheat  to  control  annual  grass  and 
broadleaf  weeds.  (CUP)  January  25. 
1984. 

EPA  SLN  No.  AR  84  0003.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4  Flowable  to  be  used  on  wheat 
to  control  annual  grass  and  broadleaf 
weeds.  (CUP)  January  25. 1984. 

EPA  SLN  No.  AR  84  0004.  Platte 
Chemical  Corp.  Registration  is  for  Clean 
Crop  Dinitro  3  Herbicide  to  be  used  on 
cotton  and  soybeans  to  control 
postemergence  and  late  postemergence 
weeds.  (CUP)  January  25. 1984. 

EPA  SLN  No.  AR  84  0005.  Petrolite 
Corp.  Registration  is  for  X-Cide  137 
Industrial  Bactericide  to  be  used  in  oil 
well  drilling  to  control  bacteria.  (CUP) 
January  25. 1984. 

California 

EPA  SLN  No.  CA  84  0001.  Glenn 
Coimty  Agriculture  Dept.  Registration  is 
for  Sevin  5  Bait  to  be  used  on  melons 
and  squash  grown  for  seed  to  control 
grasshoppers.  (CUP)  January  9. 1984. 

EPA  SLN  No.  CA  84  0002.  Kern 
County  Agriculture  Dept.  Registration  is 
for  Omalin  Contact  Fungicide  to  be  used 
on  roses  (bareroot  nursery  stock  and 
budwood,  in  storage)  to  control  botrytis. 
(CUP)  January  3. 1984. 

EPA  SLN  No.  CA  84  0003.  Glenn 
County  Agriculture  Dept.  Registration  is 
for  Surflan  75W  Ornamentals  to  be  used 
on  roses  to  control  annual  grasses  and 
broadleafed  weeds.  (CUP)  January  18, 
1984. 

EPA  SLN  No.  AR  84  0004.  Imperial 
County  Agriculture  Dept.  Registration  is 
for  Treflan  Pro-5  to  be  used  on  radishes 
grown  for  seed  to  be  used  on  annual 
grasses  and  broadleafed  weeds.  (CUP) 
January  16. 1984. 

EPA  SLN  No.  CA  84  0005.  Glenn 
County  Agriculture  Dept.  Registration  is 
for  Poast  Herbicide  to  be  used  on  ladino 
clover  grown  for  seed  to  control 
watergrass.  barnyard  grass,  and 
ryegrass.  (CUP)  January  23. 1984. 

I 


EPA  SLN  No.  CA  84  0006. Washburn 
and  Sons.  Registration  is  for  Sodium 
Cyanide  to  be  used  on  citrus  to  control 
surface  pests.  (CUP)  January  24, 1984. 

Delaware 

EPA  SLN  No.  DE  84  0002.  Stauffer 
Chemical  Co.  Registration  is  for  EPtam 
10-G  to  be  used  on  highway  right-of- 
ways  as  a  grass  growth  retardant  (CUP) 
January  30, 1984. 

Florida 

EPA  SLN  No.  FL  84  0001.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  Plus  to  be  used  on 
strawberries  to  control  annual  broadleaf 
weeds  and  grasses.  (CUP)  January  12, 
1984. 

EPA  SLN  No.  FL  84  0002.  The  Land. 
Epcot  Center.  Registration  is  for  Vendex 
4L  to  be  used  on  crops  grown  in  The 
Land.  Epcot  Center,  Buena  Vista,  FL,  to 
control  insects.  (CUP)  January  23. 1984. 

Illinois 

EPA  SLN  No.  IL  84  0001.  Exxon 
Chemical.  Registration  is  for  Corexit 
7682  to  be  used  in  oil-enhanced  recovery 
systems  to  control  aerobic  and 
anaerobic  bacteria.  (CUP)  January  25, 
1984. 

Indiana 

EPA  SLN  No.  IN  84  0001.  Vulcan 
Materials  Co.  Registration  is  for  Vulcan 
Formula  72  (FC-1)  Grain  Fumigant  to  be 
used  on  museum  biological  specimens 
not  on  public  display  to  control 
Dermestid  beetles.  (CUP)  January  20, 
1984. 

EPA  SLN  No.  IN  84  0002.  Petrolite 
Corp.  Registration  is  for  X-Cide  137   . 
Industrial  Bactericide  to  be  used  on 
waters  associated  with  petroleum 
production  to  control  bacteria.  (CUP) 
January  31. 1984. 

Montana 

EPA  SLN  No.  MT  84  0001.  Monsanto 
Co.  Registration  is  for  Far-Go  to  be  used 
on  durum  and  spring  wheat  to  control 
wild  oats.  (CUP)  January  31. 1984. 

New  Jersey 

EPA  SLN  No.  NJ  84  0001.  Fairfield 
American  Corp.  Registration  is  for 
Rotenone  (0.3825)  to  be  used  on  potatoes 
to  control  Colorado  potato  beetles. 
(CUP)  January  17. 1984. 

New  Mexico  -     i . 

EPA  SLN  No.  NM  84  0001.  Petrolite 
Corp.  Registration  is  for  X-Cide  137 
Industrial  Bactericide  to  be  used  on 
water  that  collects  in  tank  bottoms, 
water  for  water-flooding  operations,  and 
in  gas  transmission  and  storage  systems 
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to  control  bacteria.  (CUP)  January  25, 
1984. 

Nevada     \-    ' 

EPA  SLN  No.  NfV  84  0001.  Chempar 
Chemical  Co.  Registration  is  for  Rozol 
Paraffinized  Pellets  for  the  Control  of 
Orchard  Mice  to  be  used  on  orchards 
and  nonagri cultural  sites  to  control 
meadow  voles.  (CUP)  February  13, 1964. 

Oklahoma 

EPA  SLN  No.  OK  84  0001.  Petrolite 
Corp.  Registration  is  for  X-Cide  137 
Industrial  Bactericide  to  be  used  on 
waters  associated  with  petroleum 
production  to  control  bacteria.  (CUP) 
January  4, 1984. 

Oregon 

EPA  SLN  No.  OR  84  0001.  Oreo.  Inc. 
Registration  is  for  Oreo  Gopher  Grain 
Bait  to  be  used  on  forest,  nursery,  and 
grass  seed  crops  to  control  gophers  and 
filed  mice.  (CUP)  January  4, 1984. 

EPA  SLN  No.  OR  84  0002.  Oreo,  Inc. 
Registration  is  for  Field  Mouse  Plus  to 
be  used  on  outdoor  areas  to  control 
voles,  miee,  and  rats.  (CUP)  January  4, 
1984. 

EPA  SLN  No.  OR  84  0003.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Dinitro  5  Herbicide  to  be  used  on 
alfalfa,  trefoil,  and  clover  grown  for 
seed  only  to  control  preharvest 
desiccation.  (CUP)  January  4, 1984. 

EPA  SLN  No.  OR  84  0004.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Dinitro  3  Herbicide  to  be  used  on 
conifer  plantation  establishments  to 
control  brush  desiccation.  (CUP)  January 
5,1984. 

EPA  SLN  No.  OR  84  0005.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  Plus  to  be  used  on  dormant 
mint  to  control  broadleaf  weeds  and 
grasses.  (CUP)  January  10. 1984. 

EPA  SLN  No.  OR  84  0006.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Pyrifos  2.3G  to  be  used  on  lawns 
and  ornamental  turf  areas  to  control 
European  crane  fly  larvae.  (CUP) 
January  23, 1984. 

Pennsylvania 

EPA  SLN  No.  PA  84  0001.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Amiben  DS 
Chloramben  Herbicide  to  be  used  on 
snapbeans  to  control  annual  grass  and 
annual  broadleaf  weeds.  (CUP)  January 
19, 1984. 

EPA  SLN  No.  PA  84  0002.  Petrolite 
Corp.  Registration  is  for  X-Cide  137 
Industrial  Bactericide  for  use  in  oil  Held 
production  to  control  bacteria.  (CUP) 
January  31, 1984. 


South  Carolina 

EPA  SLN  No.  SC  84  0001.  Penwalt 
Corp.  Registration  is  for  Agclor  to  be 
used  on  peaches  to  control  organisms 
causing  decay.  (CUP)  January  30, 1964. 

Washington 

EPA  SLN  No.  WA  84  0001.  The 
Charles  H.  Lilly  Co.  Registration  is  for 
Lilly/Miller  Lawn  Insect  Spray  to  be 
used  on  broccoli,  brussels  sprouts, 
cabbage,  and  cauliflower  to  control  root 
maggots.  (CUP)  January  26. 1984. 

EPA  SLN  No.  WA  84  0012.  Mobay 
Chemical  Corp.  Registration  is  for  Di- 
Syston  8  to  be  used  on  potatoes  to 
control  aphids.  (CUP)  January  26, 1984. 

EPA  SLN  No.  WA  84  0013.  Mobay 
Chemical  Corp.  Registration  is  for  Di- 
Syston  15%  Granular  to  be  used  on 
potatoes  to  control  aphids.  (CUP) 
January  26. 1984. 

EPA  SLN  No.  WA  84  0016.  The  Upjohn 
Co.  Registration  is  for  Proxol  80  SP 
Insecticide  to  be  used  lawns  and  fme 
turf  to  control  European  crane  fly  larvae. 
(CUP)  January  30, 1984. 

West  Virginia 

EPA  SLN  No.  WV  84  0001.  Petrolite 
Corp.  Registration  is  for  X-Cide  137 
Industrial  Bactericide  to  be  used  on 
waters  associated  with  petroleum 
production  to  control  bacteria.  (CUP) 
January  5, 1984. 

Wyoming 

EPA  SLN  No.  WY  64  0002.  Petrolite 
Corp.  Registration  is  for  X-Cide  137 
Industrial  Bactericide  to  be  used  on 
waters  associated  with  petroleum 
production  to  control  bacteria.  (CUP) 
January  13, 1984. 

Dated:  May  16, 1984. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  »4-141B5  Filed  S-29-S4:  a:4S  amj 

BiLUNO  cooe  esao-so-M 
[OPP-240047;  PH-FRL  2594-7] 

State  Registration  of  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  15  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  eiffective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 


Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 

DATE:  The  last  entry  for  each  item  is  the 
date  of  the  State  registration  of  the 
product  became  effective. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  English,  Registration  Division 
(TS-767C),  Office  of  PesUcide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washingtoa 
D.C.  20460. 

Ofiice  location  and  telephone  number 
Rm.  718.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  (703-557- 
2126). 

SUPPLEMENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  were 
received  by  EPA  in  February  1984. 
Receipts  of  State  registrations  will  be 
published  periodically.  There  are  22 
change  in  use  patterns  (CUP)  in  these 
registrations.  ' 

Arizona 

EPA  SLN  No.  AZ  84  0001.  Ciba-Geigy 
Corp.  Registration  is  for  Caparol  SOW 
Herbicide  to  be  used  on  furrow-irrigated 
cotton  only  to  control  weeds.  (CUP) 
February  24. 1984. 

EPA  SLN  No.  AZ  84  0002.  Ciba-Geigy 
Corp.  Registration  is  for  Caparol  4L  to 
be  used  on  furrow-irrigated  cotton  only 
to  control  weeds.  (CUP)  February  24. 
1984. 

Arkansas 

EPA  SLN  No.  AZ  84  0006.  Great  Lakes 
Chemical  Corp.  Registration  is  for  Meth- 
O-Gas  100  to  be  used  on  blueberries  to 
control  blueberry  fruit  fly,  plum  curculio, 
Japanese  beetle,  and  leafroUers.  (CUP) 
February  24, 1984. 

Idaho 

EPA  SLN  No.  ID  84  0001.  Monsanto 
Co.  Registration  is  for  Far-Go  to  be  used 
on  spring  wheat  planted  with  double 
disk  press  drill.  (CUP)  February  15, 1984. 

EPA  SLN  No.  ID  84  0002.  Monsanto 
Co.  Registration  is  for  Granular  Far-Go 
to  be  used  on  spring  wheat  planted  with 
double  disk  press  (kill.  (CUP)  February 
15, 1984. 

Illinois 

EPA  SLN  No.  IL  64  0002.  Pfizer.  Inc. 
Registration  is  for  Floguard  1015  to  be 
used  on  oil-enhanced  recovery  systems 
to  control  bacteria.  (CUP)  February  9, 
1964. 

Louisiana 

EPA  SLN  No.  LA  84  0001.  Petrolite 
Corp.  Registration  is  for  X-Cide  137 
IndtRtrial  Bactericide  to  be  used  on 
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waters  associated  with  petroleum 
production  to  control  bacteria.  (CUP) 
February  10. 1984. 

EPA  SLN  No.  LA  84  0002.  Mobay 
Chemical  Corp.  Registration  is  for 
Bayleton  50%  Wettable  Powder  to  be 
used  on  pine  seed  (nurseries)  to  control 
fusiform  rust  [cronartium  quercuum). 
(CUP)  February  10. 1984. 

EPA  SLN  No.  LA  84  0003.  Degesch 
America.  Inc.  Registration  is  for  Degesch 
Magtoxin  Pellets-Prepac  to  be  used  on 
bins,  silos,  holding  tanks,  fobd  and  feed 
processing  equipment,  conveyers,  and 
related  equipment  to  control  confused 
flour  beetles  and  red  flour  beetles. 
(CUP)  February  10. 1984. 

Mississippi 

EPA  SLN  No.  MS  84  0001.  Pro-Serve, 
Inc.  Registration  is  for  Pronone  5G  to  be 
used  on  newly  planted  pine  plantations 
and  noncrop  land  sites  to  control 
herbaceous  weeds.  (CUP)  February  7. 

1984. 

EPA  SLN  No.  MS  84  0002.  Ciba-Geigy 
Corp.  Registration  is  for  Cotoran  BOW  to 
be  used  on  cotton  to  control  broadleaf 
weeds,  cocklebur.  lambsquarters, 
momingglory,  pigweed,  prickly  sida, 
common  ragweed,  sesbania,  sicklepor, 
and  smartweed.  (CUP)  February  21, 
1984. 
Missouri 

EPA  SLN  No.  MO  84  0001.  Union 
Carbide  Agricultxiral  Products  Co.,  Inc. 
Registration  is  for  TemiklOG  Aldicarb 
Pesticide  to  be  used  on  commercially 
grown  ornamental  plants  to  control 
mites  and  nematodes.  (CUP)  February 
24, 1984. 

EPA  SLN  No.  MO  0002.  Mobay 
Chemical  Corp.  Registration  is  for 
Baytex  Liquid  Concentrate  to  be  used  on 
air  and  ground  equipment  to  control 
adult  mosquitoes.  (CUP)  February  24, 
1984. 
Nebraska 

EPA  SLN  No.  NE  84  0001.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75S  Soluble  Powder  to  be  used  on  field 
borders,  fence  rows,  roadsides,  ditch 
banks,  and  borrow  pits  to  control 
grasshoppers.  (CUP)  February  15. 1984. 

EPA  SLN  No.  NE  84  0002.  Petrolite 
Corp.  Registration  is  for  X-Cide  137 
Industrial  Bactericide  to  be  used  on 
waters  associated  with  petroleum 
production  to  control  bacteria.  (CUP) 
February  15. 1984. 
Nevada   . 

EPA  SLN  No.  NV  84  0002.  The  Charies 
H.  Lilly  Co.  Registration  is  for  Lilly/ 
Miller  Chlorban  Insect  Granules  to  be 
used  on  broccoli,  brussels  sprouts. 


cabbage,  cauliflower,  rutabagas, 
Chinese  cabbage,  and  turnips  to  control 
root  maggots.  (CUP)  February  21. 1984. 

North  Carolina 

EPA  SLN  No.  NC  84  0001.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Magtoxin  Pellet-Prepac  to  be  used  on 
bins,  silos,  holding  tanks,  food  and  feed 
processing  equipment,  conveyers,  and 
related  equipment  to  control  confused 
flour  bettles  and  red  flour  bettles. 
February  6, 1984. 

Oklahoma 

EPA  SLN  No.  OK  84  0002.  Pfizer,  Inc. 
Registration  is  for  Floguard  1015  to  be 
used  in  oil  recovery  and  as  an  industrial 
microbiocide  to  control  bacteria.  (CUP) 
February  12, 1984. 

Tennessee  { 

EPA  SLN  No.  TN  84  0001.  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
Ancrack  to  be  used  on  soybeans  to 
control  cocklebur,  jimsonweed,  mustard, 
black  bindweed  (wild  buckwheat),  field 
bindweed,  hedge  bindweed,  annual 
momingglory,  ivy  leaf  momingglory,  and 
wild  sunflower.  (CUP)  February  24, 1984. 

Texas  ! 

EPA  SLN  No.  TX  84  0001.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  15G  to  be  used  on  sugarbeets  to 
control  beet  leafhoppers  and  curley  top 
virus.  Febraary  2, 1984. 

Vermont 

EPA  SLN  No.  VT  84  0001.  FMC  Corp. 
Registration  is  for  Carbamate  Fungicide 
to  be  used  on  raspberries  to  control  spur 
blight.  (CUP)  February  14, 1984. 

Washington  ' 

EPA  SLN  No.  WA  84  0014.  Bill  Allstot. 
Registration  is  Whitestone  Lime  Sulfur 
to  be  used  on  apples  to  control  blister 
mite,  rust  mite.  European  red  mite,  and 
San  Jose  scale.  (CUP)  February  21, 1984. 

EPA  SLN  No.  WA  84  0015.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  +  Plus  to  be  used  on  dormant 
mint  to  control  weeds.  (CUP)  February  8, 
1984. 

EPA  SLN  No.  WA  84  0017.  Rhone- 
Poulenc,  Inc.  Registration  is  for  Mocap 
10%  Granular  to  be  used  on  potatoes  to 
control  Columbia  root-knot  nematodes. 
(CUP)  February  22, 1984. 

EPA  SLN  No.  WA  84  0018.  Rhone- 
Poulenc,  Inc.  Registration  is  for  Mocap 
EC  to  be  used  on  potatoes  to  control 


Columbia  root-knot  nematodes.  (CUP) 
February  21, 1984. 

Dated:  May  16, 1984. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  84-14184  Rled  S-2»-84;  8:45  am) 
BILUNG  COOE  SSetMO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing; 
Thonuis  William  Hickman,  III,  et  al. 

1.  The  Commission  has  before  it  the 

following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicani.  city,  and  State 

FHaNa 

Docket 
No. 

A.   Thomas   William   Hick- 

BPH-820316AJ 

84-492 

maa  HI:  Patal.  MS. 

B.  Bannia  L  BlacUedga.  Ill; 

BPH-820526AC 

84-483 

Petal,  MS. 

C.  Petal  Broadcasting  Com- 

BPH-820805AF  

84-494 

pany.  Inc.;  Petal.  MS. 

D.    Peui-Hattisburg    Radio 

BPH-820826AD* 

(Partnsfship).  She»yl  Oe- 

loris  (Johnson)  Washing- 

toa  at  al.  Petal,  MS. 

•Application  dnmisaad  in  Hearing  Designation  Order. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Comparative,  A,  B,  C 

2.  Ultimate,  A,  B,  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
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M  Street.  N.W..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  )an  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Ooc.  64-14346  Filed  5-20-84;  »:4S  un) 
MLUNQ  CODE  6712-01-M 


(MML  Docket  No.  84-479;  File  No.  BP- 
810225AC.  et  al.] 

El  Sol  Broadcasting,  Inc.,  et  al.; 
Hearing  Designation  Order 

In  re  applications  of  El  Sol  Broadcasting, 
Inc.,  Milwaul(ee,  Wisconsin,  Req:  1030  MIz, 
2.6  icW,  DA-D,  MM  Docket  No.  84-479,  File 
No.  BP-810225AC;  Midwest  Broadcasting 
Associates,  Ltd.,  Vemon  Hills,  Illinois,  Req: 
1030  IcHz,  500  W.  DA-D,  MM  Docket  No.  84- 
480.  File  No.  BP-820712AF;  Land  O'Lakes 
Broadcasting  Corporation,  WTRJ(AM),  Troy, 
Ohio,  Has:  1510  kHz,  0.25  kW,  DA-D.  Req: 
1030  kHz.  2.5  kW.  D,  MM  Docket  No.  84-481, 
File  No.  BP-820720AK;  Juarez 
Communications  Corporation,  Sterling 
Heights.  Michigan,  Req:  1030  kHz,  5  kW,  DA- 
D.  MM  Docket  No.  84-482,  File  No.  BP- 
820721AK;  Radio  Harlan,  Inc.  WHLN{AM). 
Harlan.  Kentucky.  Has:  1410  kHz.  5  kW.  D. 
Req:  1030  kHz.  10  kW  (5  kW-Ch),  D.  MM 
Docket  JJo.  84-483,  File  No.  BP-820804AH: 
WPTW  Radio,  Inc.,  WPTW(AM),  Piqua. 
Ohio,  Has:  1570  kHz,  0.25  kW,  D.  Req:  1030 
kHz.  1  kW,  D.  MM  Docket  No.  84-484.  File 
No.  BP-821014AA;  Mid-Florida  Television 
Corporation.  WKFI(AM).  Wilmington.  Ohio, 
Has:  1090  kHz.  1  kW.  DA-D.  Req:  1030  kHz, 
2.5  kW,  D,  MM  Docket  No.  84-485.  File  No. 
BP-821122AB;  Ralph  V.  DeStefano  and 
lohanna  S.  DeStefano.  Joint  Venturers, 
Worthington.  Ohio.  Req:  1030  kHz,  2.5  kW,  D, 
MM  Docket  No.  84-488,  File  No.  BP- 
821122AC;  Vemon  H.  Baker  d.b.a.  Point 
Pleasant  Broadcasting  Company,  Point 
Pleasant,  West  Virginia.  Req:  1030  kHz.  10 
kW  (2.5  kW-CH).  DA-D,  MM  Docket  No.  84- 
487,  File  No.  BP-821122AD:  Radio  One,  Inc., 
Pleasure  Ridge  Park,  Kentucky,  Req:  1030 
kHz,  1  kW.  D.  MM  Docket  No.  84-488.  File 
No.  BP-821122AE:  Edward  A.  Baker  d.b.a. 
Union  City  Radio.  Union  City.  Indiana,  Req: 
1030  kHz.  2.5  kW  (1  kW-CH),  DA-D.  MM 
Docket  No.  84-489,  File  No.  BP-821122AG:  for 
construction  permit. 

Adopted:  May  14. 1984. 

Released:  May  24, 1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  mutually  exclusive 
applications  of  El  Sol  Broadcasting,  Inc. 
(El  Sol),  Midwest  Broadcast  Associates, 
Ltd.  (MBA),  Land  O'Lakes  Broadcasting 
Corporation  (Land  O'  Lakes).  Juarez 
Communications  Corporation  (Juarez). 
Radio  Harlan,  Inc.  (Harlan),  WPTW 
Radio,  Inc.  (WPTW).  Mid-Florida 
Television  Corporation  (Mid-FloridaJ, 
Ralph  V.  DeStefano  and  Johanna  S. 
DeStefano,  Joint  Venturers  (DeStefano), 


Vemon  H.  Baker  d.b.a.  Point  Pleasant 
Broadcasting  Company  (Point  Pleasant), 
Radio  One,  Inc.  (Radio  One),  and 
Edward  A.  Baker  d.b.a.  Union  City 
Radio  (Union  City). 

2.  El  SoL  A  motion  to  return 
application  to  the  head  of  the  processing 
line  and  to  assign  a  new  Hie  number 
was  nied  on  August  2, 1983  by  MBA 
against  the  proposed  operation  of  El 
SoL» 

3.  El  Sol  filed  an  amendment  on 
October  28, 1982  to  reduce  power  to  2.5 
kilowatts,  change  transmitter  site,  and 
alter  its  directional  antenna.  MBA  states 
that  in  the  process  El  Sol  has  increased 
interference  to  MBA's  pending 
application.  Consequently,  MBA 
contends  that  the  El  Sol  application 
should  be  returned  to  the  head  of  the 
processing  line  and  assigned  a  new  file 
number  pursuant  to  S  73.3571(j)(l)  of  our 
Rules. 

4.  Under  the  extraordinary 
circumstances  of  this  case,  however,  we 
do  not  believe  that  El  Sol  should  forfeit 
its  place  in  the  processing  line.  We  note 
the  significant  public  interest  benefit 
inherent  in  the  amendment's  removal  of 
any  potential  conflict  with  proposed 
Class  II-B  unlimited  time  facilities  in 
Maplewood,  Minnesota  (WMIN), 
Altoona.  Wisconsin  (Progressive 
Communications,  Inc.),  and  Sartell, 
Mirmesota  (Hercules  Broadcasting 
Company).  In  addition,  the  MBA 
application  had  already  been  returned 
as  unacceptable  for  filing  at  the  time 
that  the  El  Sol  amendment  was 
submitted.  Although  MBA  did  have  an 
application  for  review  on  file  at  that 
time,  the  application  for  review  had  not 
yet  been  granted  and.  consequently,  the 
proposal  was  not  formally  pending. 
Therefore,  public  interest  considerations 
dictate  that  the  MBA  petition  be  denied. 

5.  Since  the  El  Sol  proposal  constitutes 
a  major  environmental  action  as  defined 
by  §  1.1305(a)  of  the  Commission's 
Rules,  the  applicant  is  required  to 
submit  the  environmental  narrative 
information  described  in  §  1.1311  of  our 
Rules.  El  Sol's  environmental  narrative 
statement  fails  to  state  whether 
construction  of  the  proposed  facility  has 
been  a  source  of  local  controversy  in  the 
community. 


*  A  motion  to  enlarge  issues  would  normally  be 
filed  by  the  parties  after  designation  for  hearing 
pursuant  to  i  1.229  of  the  Commission's  Rules.  In 
this  instance,  however,  the  pleading  will  be 
considered  at  this  stage  of  the  proceedin^because 
the  allegatioDs  relate  to  the  alleged  failure  of  El  Sol 
to  m^et  our  criteria  governing  the  acceptance  of 
proposals  for  filing.  Other  circumstances 
surrounding  the  acceptance  for  filing  of  both  the  El 
Sol  and  MBA  proposals  are  described  in  our 
Memorandum  Opinion  and  Order,  FCC  84-84 
(adopted  March  IS,  1984).  and  will  not  reiterated 
here. 


6.  Consequently,  El  Sol  tvill  be 
required  to  fde  within  30  days  of  the 
release  of  this  Order  an  amended 
environmental  narrative  statement  with 
the  presiding  Administrative  Law  Judge. 
In  addition,  a  copy  shall  be  filed  with 
the  Chief,  Audio  Services  Division,  who 
will  then  proceed  regarding  this  matter 
in  accordance  with  the  provisions  of 

i  1.1313(b).  Accordingly,  $  1.1317  of  the 
Rules  is  waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
FCC  2d  229  (1979).  recon.  denied  sub 
nam.  Old  Pueblo  Broadcasting  Corp..  83 
FCC  2d  337  (1980). 

7.  Applicants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications  in 
accordance  with  S  73.3580  of  the 
Commission's  Rules.  They  must  then  file 
proof  of  such  notice  or  certify  that  they 
have  or  will  comply  with  the  public 
notice  requirement.  We  have  no 
evidence,  however,  that  El  Sol  has  done 
either.  If  it  has  not  already  done  so,  EI 
Sol  will  be  required  to  give  local  public 
notice  and  to  file  a  statement  that  it  has 
complied  with  the  local  public  notice 
requirement  with  the  presiding 
Administrative  Law  Judge  witftin  30 
days  of  the  release  of  this  Order. 

8.  MBA.*  MBA  has  answered  "no"  to 
question  10,  Form  301,  which  asks 
whether  the  population  within  the  1 

V/  m  contour  is  less  than  300  persons  or 
less  than  1.0  percent  of  the  population 
within  the  25  mV/m  contour,  as  required 
by  the  blanketing  provision  of  our  Rules 
(Section  73.24(g)).  We  are  uncertain  as 
to  whether  the  applicant  has 
inadvertently  checked  this  box  or 
whether  the  proposal  fails  to  comply 
with  §  73.24(g).  Consequently,  an 
appropriate  issued  will  be  specified. 

9.  MBA  has  also  filed  an  amendment 
dated  February  13, 1984,  to  report  that 
an  application  has  been  filed  with  the 
Commission  for  assignment  of  the 
construction  permit  for  UHF  station 
WKRW-TV,  Kenosha,  Wisconsin,  itom 
Midwest  Broadcast  Associates,  Ltd.  and 
Frances  M.  Kavenik  to  Midwest 
Broadcast  Associates.  Ltd.  Under  S  1.65 
of  our  Rules,  good  cause  has  been 
shown  for  the  acceptance  of  this 


*  MBA  has  submitted  an  amendment  dated  July 
19. 1063.  Originally,  Exhibit  I  of  the  applicaltaB 
stated  that  Frank  Kavenik  would  be  inlegniBd  into 
the  management  of  the  proposed  station  40  hours 
per  week.  The  amendment  deletes  this  statement 
and.  in  its  place,  states  that  "|i)n  the  event  of  a 
hearing  on  this  application,  in  which  a  contingent 
issue  is  designated,  an  integration  proposal  would 
be  submitted  no  later  than  the  time  directed  by  the 
Presiding  Administrative  Law  Judge."  This 
amendment  is  acceptable  under  {  1.65  of  our  Rule*. 
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amendment.  We  note,  however,  that  the 
Grade  A  contour  of  WKRW-TV  would 
encompass  the  entire  community  of 
Vernon  Hills.  Under  Note  4  to  §  73.3555 
of  our  Rules  (the  multiple  ownership 
provision),  such  AM-UHF  television 
overlap  "will  be  handled  on  a  case-by- 
case  basis  in  order  to  determine  whether 
common  ownership,  operation,  or 
control  of  the  stations  in  question  would 
be  in  the  public  interest."  Accordingly, 
an  appropriate  issue  will  be  specified. 

10.  Juarez.'  We  are  unable  to 
determine  from  the  contour  map 
submitted  whether  the  proposed  25  mV/ 
m  contour  will  encompass  the  business 
district  of  SterUng  Heights  as  required 
by  §  73.24(j)  of  the  Commission's  Rules. 
Accordingly,  an  appropriate  issue  will 
be  sp>ecined. 

11.  WPTW.  A  Memorandum  Opinion 
and  Order.  FCC  83-59  (released 
February  22, 1983),  cited  WPTW  for  EEO 
violations  and  imposed  reporting 
conditions  on  the  station.  The 
community  of  Piqua.  Ohio  is  composed 
of  11.6%  minorities;  the  station  has 
employed  no  minorities  among  its  fifteen 
full-time  employees.  WPTW  was  given 
three  reporting  dates  to  inform  the 
Commission  of  the  steps  being  taken  to 
correct  this  deficiency.  The  first 
reporting  date  will  be  June  1, 1984; 
consequently,  we  are  as  yet  unsure 
whether  WPTW  has  corrected  its  EEO 
violation.  Hence,  we  will  specify  no 
issues  at  this  time,  leaving  it  to  the 
presiding  Administrative  Law  Judge  to 
evaluate  subsequent  developments  as 
they  occur. 

12.  DeStefano.  The  applicant  has 
stated  that  in  the  event  that  the  proposal 
is  granted,  it  will  divest  itself  of  all 
interest  in  WYNO{AM],  Nelsonville. 
Ohio,  and  in  a  LPTV  application 
(#820601TZ)  for  Nelsonville,  Ohio. 
Accordingly,  an  appropriate  divestiture 
condition  will  be  specified. 

13.  Point  Pleasant.  The  Commission 
has  not  yet  received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower  proposed  by  Point 
Pleasant.  An  appropriate  issue  will  be 
specified  below. 

14.  Union  City.  Union  City  has  filed  an 
amendment,  dated  December  13, 1983, 
reducing  the  tower  heights  as  requested 
by  the  FAA  in  order  to  remove  the 
possibility  of  an  adverse  effect  on 
aeronautical  operations.  An  amendment 
filed  on  December  16, 1983  corrected  the 
proposed  community  of  license  which 
had  been  mistakenly  listed  on  the 


*  )uarez  has  tutmiitted  a  petition  for  leave  to 
■mend,  dated  August  25. 1963.  which  includes  an 
amendment  stating  that  WFXZ(AM),  Pinconning, 
Michigan,  was  acquired  by  Wegerly  Broadcasting 
Corporation  on  July  27. 1963.  This  amendment  is 
acceptable  under  i  1.66  of  our  Rules. 


December  13  amendment  as 
"Blacksburg.  Virginia".  Under  §  1.65, 
good  cause  has  been  shown  for  the 
acceptance  of  these  amendments. 

15.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  a  consolidated 
proceeding.  As  the  proposals  are  for 
different  communities,  we  will  specify 
an  issue  to  determine  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which 
proposal  (or  combination  of  proposals), 
would  best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service. 
We  will  also  specify  a  contingent 
comparative  issue,  should  such  an 
evaluation  of  the  proposals  prove 
warranted. 

16.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  If  a  final  environmental  statement  is 
issued  with  respect  to  El  Sol 
Broadcasting,  Inc.  which  concludes  that 
the  proposed  facilities  are  likely  to  have 
an  adverse  effect  on  the  quality  of  the 
environment,  to  determine: 

(a)  Whether  the  proposal  is  consistent 
with  the  National  Environmental  Policy 
Act.  as  implemented  by  §§  1.1301-1319 
of  the  Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine  whether  the  proposal 
of  Midwest  Broadcast  Associates,  Ltd. 
complies  with  §  73.24(g)  of  our  Rules 
and,  if  not,  whether  a  waiver  of  this 
provision  is  warranted. 

3.  To  determine  pursuant  to  §  73.555  of 
the  Conmiission's  Rules,  whether  a  grant 
of  the  Midwest  Broadcast  Associates. 
Ltd.  proposal  would  be  in  the  public 
interest. 

4.  To  determine  whether  the  proposed 
25  mV/m  contour  of  Juarez 
Communications  Corporation  will 
encompass  the  business  district  of 
Sterling  Heights  as  required  by  S  73.24(j) 
of  our  Rules  and,  if  not,  whether  a 
waiver  oi  this  provision  is  warranted. 

5.  To  determine  whether  there  is  a  * 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height  and  location  proposed 
by  Vernon  H.  Baker  d/b/a  Point 
Pleasant  Broadcasting  Company. 


6.  To  determine  the  areas  and 
populations  that  would  receive  primary 
service  from  each  proposal  and  the 
availability  of  other  primary  aural 
services  to  such  areas  and  populatiops. 

7.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  (or  combination  of  proposals) 
would  best  provide  a  fair  efficient,  and 
equitable  distribution  of  radio  service. 

8.  To  determine,  in  the  event  it  is 
concluded  that  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would  on  a 
comparative  basis,  best  serve  the  public 
interest. 

9.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

17.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

18.  It  is  further  ordered.  That  the 
motion  to  return  application  to  the  head 
of  the  processing  line  and  to  assign  a 
new  file  number  filed  by  Midwest 
Broadcast  Associates,  Ltd.  is  denied. 

19.  It  is  further  ordered,  That  §  1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Within  30 
days  of  the  release  of  this  Order,  El  Sol 
Broadcasting,  Inc.  shall  submit  the 
amended  environmental  narrative 
required  by  §  1.1311  of  the  Rules  to  the 
presiding  Administrative  Law  Judge, 
with  a  copy  to  the  Chief,  Audio  Services 
Division. 

20.  It  is  further  ordered,  That  El  Sol 
Broadcasting,  Inc.  comply  with  the  local 
notice  provision  of  S  73.3580  of  the 
Commission's  Rules,  as  discussed 
above,  and  advise  the  presiding 
Administrative  Law  Judge  as  to 
compliance  within  30  days  of  the  release 
of  this  order 

21.  It  is  further  ordered.  That  the 
amendments  filed  by  Midwest 
Broadcast  Associates.  Ltd.  on  July  19, 
1983  and  February  13, 1984,  are 
accepted. 

22.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  filed  by 
Juarez  Communications  Corporation  on 
August  25, 1983,  is  granted  and  the 
accompanying  amendment,  is  accepted. 

23.  It  is  further  ordered.  That  in  the 
event  that  the  Ralph  V.  DeStefano  and 
Johanna  S.  DeStefano,  Joint  Venturers, 
proposal  is  granted  the  construction 
permit  shall  contain  the  following 
condition: 

Ralph  V.  DeStefano  and  Johanna  S. 
DeStefano,  Joint  Ventures,  shall  divest  itself 
of  all  interest  in  WYNO(AM),  Nelsonville, 
Ohio,  and  in  the  low  power  television 


application  (#820601TZ)  for  NelsonviUe. 
Ohio,  prior  to  receiving  program  test 
autfiorization. 

24.  It  is  further  ordered.  That  the 
amendments  submitted  by  Edward  A. 
Baker  d/b/a  Union  City  Radio  on 
December  13. 1983  and  December  16. 
1983,  are  accepted. 

25.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  l-221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  v^rritten  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

26.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Conununications  Commission. 
W.  fan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc  M-14S4e  Filed  S-29-B4: 1:45  am) 
MUJNO  CODE  %7n-c\-m 


[MM  Docket  No.  84-499,  nie  No.  BPET- 
830907KF;  MM  Docket  No.  84-500,  FUe  No. 
BPET-830907KG] 

San  AntonK)  Educatfonal  Television, 
inc.  and  Hispanic  Community 
Educational  TV,  Inc^  Hearing 
Designation  Order 

Adopted:  May  17. 1984. 
Released:  May  23. 1964. 
By  the  Chief.  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  noncommercial 
educational  television  station  to  operate 
on  Channel  23,  San  Antonio,  Texas. 

2.  SecHon  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0° 
corresponds  to  True  North  and 
tabulated  at  least  every  10°  plus  any 
minima  or  maxima.  San  Antonio 
Educational  Television,  Inc.  l^as  not 
supplied  this  data.  Accordingly,  the 
applicant  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 


Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch,  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
released. 

3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
Since  the  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  their 
grant  will  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  )udge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

To  determine: 

(a)  The  extent  to  which  the  proposed 
operation  of  each  of  the  applicants  will 
be  integrated  into  the  overall  cultural 
and  educatinal  objectives  of  the 
respectiv&  applicants. 

(b)  The  manner  in  which  the  proposed 
operation  of  each  of  the  applicants 
meets  the  needs  of  the  community  to  be 
served 

(c)  Whether  other  factors  in  the  record 
demonstrate  that  one  applicant  will 
provide  a  superior  noncommercial 
broadcast  service. 

(d)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered.  That  San 
Antonio  Educational  Television,  Inc. 
shall  submit  an  amendment  providing 
the  information  required  by  §  73.685(f)  of 
the  Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  Branch,  Mass  Media  Bureau,  within 
20  days  after  this  Order  is  released. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

7.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 


publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  |.  Stewart. 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

|FR  Doc.  84-14344  Kiled  5-ZS-S4:  ft4S  ^| 
BHJJNG  COOC  SriKSI-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

May  23.  1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Martin  Wagner,  Office  of 
Management  and  Budget  Room  3235, 
NEOB.  Washington.  DC  20503.  (202)  395- 
4814. 

Title:  Application  for  Authority  To 
Construct  or  Make  Changes  in  a  Low 
Power  TV.  TV  Translator,  or  FM 
Translator  Station. 

Form  No.:  FCC  346. 

Action:  Extension. 

Estimated  Annual  Burden:  15.000 
Respondents:  435.000  Hours. 
William  ).  Tricarico 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  S4-14324  FUed  S-28-84;  tAt  am) 

aHjjNO  CODE  sTia-ai-ii 


Full  Committee  Meeting  of  t»>e  FCC 
Advisory  Committee  on  Technical 
Standards  for  DBS  Service 

May  22. 1984. 

There  will  be  a  meeting  of  the  Full 
Committee  on  June  15. 1984  at  9:30  a.m. 
The  meeting  room  is  number  330  at  1200 
19th  Street,  NW.  This  is  expected  to  be 
an  all-day  meeting. 

"Hie  material  which  will  be  discussed 
at  the  meeting  will  be  the  final  reports  of 
the  three  sub-committees.  That  is. 
Transmission  Standards,  Receiver 
Standards  and  Encryption  Standards. 
This  may  include  a  discussion  of  the 
final  report  to  the  FCC  This  will  be  one 
of  the  last  meetings  of  this  Committee 
before  its  termination  date  of  July  1, 
1984. 

Those  seeking  further  information 
may  contact  the  Committee  Chairman. 
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Steven  Sharp  at  (202)  463/8700  or  B. 
Pattan.  FCC/OST  at  (202)  653-9098. 
Williams  |.  Tricarioo, 

Secretary,  Federal  Communicotiona 
Commission. 

(FR  Doc  M-14323  FIM  6-2S-M:  8:45  ami 

muMta  CODE  vria-oi-ii 


[Report  Nol  CL-«9] 

Common  Carrier  Public  Mobile 
Services  Information;  Commission 
Announces  Celiuiar  MarkeU  Beyond 
90  Largest 

May  17, 1984. 

Attached  are  lists  of  the  remaining 
cellular  marliets  defined  as  Metropolitan 
Statistical  Areas  (MSAs)  and  New 
England  County  Metropolitan  Areas 
(NECMAs)  in  OMB  83-20  Oune  27. 1983). 
as  modified  by  Public  Notice  Mimeo  No. 
6031  (August  19. 1983).  No.  6026  (August 
30, 1983).  No.  6836  (September  30, 1983), 
No.  6834  (November  22. 1983)  and  No. 
2351  (February  9, 1984).  The  listing  for 
each  MSA  and  NECMA  lists  the 
counties  included  in  each  area  for 
cellular  filing  purposes. 

The  Commission  will  accept 
applications  for  cellular  markets  91-120 
(List  A)  during  a  two-week  period 
commencing  July  2, 1984  and  ending  on 
July  16, 1984.  Applications  for  the 
remaining  markets  will  be  accepted  in 
30-market  groups  as  set  forth  in  Lists  B 
through  F,  and  in  a  final  35-market  group 
(List  G)  at  regular  intervals  to  be 
announced  by  subsequent  notice. 
Applicants  for  cellular  markets 
beyond  the  90  largest  are  required  to  file 
an  original  and  two  copies  of  each 
application.  Applications  will  be 
routinely  available  for  public  inspection 
upon  issuance  of  a  Public  Notice 
announcing  which  applications  have 
been  accepted  for  filing.  After  lotteries 
are  held,  the  tentative  selectee  for  each 
frequency  block  in  a  market  should 
provide  a  copy  of  its  application  to  all 
mutually  exclusive  applicants  within 
one  week  of  the  date  of  the  Public 
Notice  announcing  the  tentative 
selectee. 

In  the  following  paragraphs,  we 
address  certain  filing  procedures  as  they 
relate  to  the  beyond-90  cellular  markets. 

1.  Forms.  Applicants  are  expected  to 
use  the  new  application  forms  for  the 
Public  Mobile  Service  as  specified  in  the 
Revision  and  Update  of  Part  22.  49  FR 
3296.  released  December  19. 1983.  when 
they  become  available.  However,  the 
new  forms  will  not  be  available  for 
markets  91-120;  therefore,  existing  Form 
401  should  be  used  for  applications  in 
these  markets.  Applicants  should 
answer  every  item  on  existing  Form  401 


that  relates  to  the  general  application 
requirements  of  Section  22.13  and  the 
specific  cellular  application 
requirements  of  Sections  22.903,  22.913 
and  22.917  of  the  Rules.  Items  which 
request  other  information  need  not  be 
answered. 

Applicants  wishing  to  utilize  a 
computer-generated  application  form 
must  obtain  prior  clearance  for  the 
format.  To  obtain  clearance,  submit  one 
blank  and  one  completed  sample 
computer-generated  form  to  the  Mobile 
Services  Division,  attention  of  Michael 
A.  Ferrante.  For  further  information, 
contact  Mr.  Ferrante  at  (202)  632-«450. 

2.  Public  Need  Showing.  Applicants 
for  markets  beyond  the  top-90  are 
expected  to  con^ct  a  public  need 
survey  for  each  market  applied  for  as  a 
basis  for  determining  system  design, 
coverage  and  capacity.  The  underlying 
survey  need  not  be  included  in  the 
application  and  detailed  survey  results 
need  not  be  provided;  however,  the 
application  should  explain  how  the 
survey  results  were  utilized  in  designing 
a  demand-based  system.  In  addition,  the 
pubhc  interest  statement  and  other 
information  required  by  Item  52  should 
be  included  in  this  exhibit 

3.  Minimum  Coverage  Requirements 
forMSA/NECMA  markets.  To  be 
accepted  for  filing,  an  applicant  must 
define  its  CCSA  to  include  at  least  75% 
of  the  population  or  75%  of  the  total  area 
of  the  MSA  or  NECMA  being  applied 
for.  Applicants  should  determine  the 
population  of  each  county  in  the  MSA  or 
NECMA  by  reference  to  Table  17  of  the 
1980  Census  of  Population,  U.S. 
Summary — Number  of  Inhabitants, 
Publication  PC80-1-A1.  If  the  proposed 
CGSA  cuts  across  cdunty  boimdaries, 
sub-county  population  (cities,  towns, 
etc.)  may  be  found  in  Table  4  of  the 
individual  state  publications  of  the  1980 
Census  of  Population — Number  of 
Inhabitants.  We  will  deem  the  75%  of 
population  requirement  satisfied  if  the 
applicant  draws  its  CGSA  to  cover  at 
least  75%  of  the  total  MSA  or  NECMA 
population  as  determined  by  these 
county  and  sub-county  totals.  I.and  area 
coverage  should  be  established  on  a 
square  mile  basis.  In  addition,  the 
combined  39dBu  contours  of  each  base 
station  must  cover  75%  of  the  area  of  the 
CGSA  on  a  square  mileage  basis. 

The  75%  MSA/NECMA  coverage 
standard  does  not  apply  to  applications 
for  non-MSA.  non-NECMA  areas.  We 
will  provide  further  guidance  for 
applications  for  non-MSA.  non-NECMA 
areas  in  the  Public  Notice  announcing 
when  we  will  accept  applications  for 
such  areas. 

4.  Amendments.  Applicants  are 
reminded  that  prior  to  lottery  no 


amendments  to  cellular  applications  for 
MSA  and  NECMA  markets  below  the 
top  90  may  be  filed,  except  for 
amendments  reflecting  settlements. 
After  lottery,  the  tentative  selectee  may 
file  minor  amendments,  but  no  major 
amendments  other  than  those  listed  in 
i  22.23(g)  of  the  rules.  The  tentative 
selectee  must  file  any  information 
required  by  9  1.65  of  the  rules  within  14 
days  of  the  Public  Notice  announcing 
the  tentative  selectee  and  provide 
copies  of  the  amendment  to  all  mutually 
exclusive  applicants. 

For  further  information  contact 
Lawrence  R.  Krevor  (for  procedural 
questions)  or  Andrew  L.  Nachby  (for 
questions  regarding  markets  and 
definitions)  at  (202)  632-6450. 
William  |.  Tricaiico, 
Secretary,  Federal  Communications 
Commission. 

ATTACHMENT 

List  A— Cellular  Markets  91-129 

Metropolitan  Statistical  Area  and 
Components 

91.  San  Juan-Caguas  (CMSA),  PR:  Aguas 
Buenas  Municipio,  Barceloneta  Municipio. 
Bayamon  Municipio,  Caguas  Municipio, 
Canovanas  Municipio,  Carolina  Municipio. 
Catano  Municipio,  Cayey  Municipio,  Cidra 
Municipio,  Corozal  Municipio,  Dorado 
Municipio,  Farjardo  Municipio,  Florida 
Municipio,  Cuaynabo  Municipio,  Gurabo 
Municipio,  Humacao  Municipio.  Juncos 
Municipio,  Las  Piedras  Municipio,  Loiza 
Municipio,  Luquillo  Municipio,  Manati 
Municipio,  Naranjito  Municipio,  Rio 
Grande  Municipio,  San  )uan  Municipio. 
San  Lorenzo  Municipio,  Toa  Alia 
Municipio,  Toa  Baja  Municipio,  Trujillo 
Alto  Municipio,  Vega  Alta  Municipio.  Vega 
Baja  Municipio 

92.  y  ttle  Rock-North  Little  Rock,  AR: 
Faulkner  County,  Lonoke  County,  Pulaski 
County,  Saline  County 

93.  Las  Vegas,  NV:  Clark  County 

94.  Saginaw-Bay  City-Midland,  Ml:  Bay 
County,  Midland  County,  Saginaw  County 

95.  Columbia.  SC:  Lexington  County. 
Richland  County 

96.  Fort  Wayne,  IN:  Adams  County.  Allen 
County,  DeKalb  County.  Wells  County, 
Whitley  County. 

97.  Bakersfield,  CA:  Kem  County 

98.  Davenport-Rock  Island-Moline.  lA/lL: 
Henry  County,  IL,  Rock  Island  County  IL, 
Scott  County  LA 

99.  York,  PA:  Adams  County,  York  County 

100.  Shreveport,  LA:  Bossier  Parish,  Caddo 
Parish,  Webster  Parish 

101.  Beaumotn-Port  Arthur,  TX:  Hardin 
County,  Jefferson  County,  Orange  County 

102  Des  Moines,  LA:  Dallas  County,  Polk 
County,  Warren  County 

103.  Peoria,  IL  Peoria  County,  Tazewell 
County,  Woodford  County 

104.  Newport  News-Hampton,  VA: 
Gloucester  County,  Hampton  City,  James 
City  County,  Newport  News  City. 
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Poquoson  City,  Williamsbui^g  City,  York 
County 

105.  Lancaster,  PA:  Lancaster  County 

106.  Jackson.  MS:  Hinds  County,  Madison 
County,  Rankin  County 

107.  Stockton.  CA:  San  Joaquin  County 

108.  Augusta,  G A /SC:  Aiken  County.  SC. 
Columbia  County  GA,  McOuffie  County 
CA,  Richmond  County  GA 

109.  Spokane,  WA:  Spokane  County 

110.  Huntington-Ashland,  WV/KY/OH:  Boyd 
County  KY.  Cabell  County  WV.  Carter 
County  KY,  Greenup  County  KY,  Lawrence 
County  OH,  Wayne  County,  WV 

111.  Vallejo-Fairfield-Napa.  CA:  Napa 
County.  Solano  County 

112.  Corpus  Christi,  TX:  Nueces  County,  San 
Patricio  County 

113.  Madison,  WI:  Dane  County 

114.  Lakeland-Winter  Haven,  FL:  Polk  County 

115.  Utica-Rome,  NY:  Herkimer  County, 
Oneida  County 

116.  Lexington-Fayette,  KY:  Bourbon  County, 
Clark  County,  Fayette  County,  Jessamine 
County.  Scott  County,  Woodford  County, 

117.  Colorado  Springs,  CO:  El  Paso  County, 
Teller  County 

lie.  Reading,  PA:  Berks  County 

119.  Evansville,  IN/KY:  Gibson  County  IN, 
Henderson  County  KY.  Posey  County  IN, 
Vanderburgh  County  IN,  Warrick  County 
IN 

120.  Huntsville,  AL:  Limestone  County, 
Madison  County.  Marshall  County 

List  B— Cellular  Markets  121-150 

Metropolitan  Statistical  Area  and 
Components 

121.  Trenton,  NJ:  Mercer  County 

122.  Binghaaiton,  NY:  Broome  County, 
Susquehanna  County,  Tioga  County 

123.  Santa  Rosa-Petaluma,  CA:  Sonoma 
County 

124.  Santa  Barbara-Santa  Maria-Lompoc  CA: 
Santa  Barbara  County 

125.  Appleton-Oskosh-Neenah,  Wl:  Calumet 
County,  Outagamie  County,  Winnebago 
County 

126.  Salinas-Seaside-Monterey,  CA:  Monterey 
County 

127.  Pensacola,  FL:  Escambia  County,  Santa 
Rosa  County 

128.  McAUen-Edinburgh-Mission.  TX:  Hidalgo 
County 

129.  South  Bend-Mishawaka,  IN:  Marshall 
County,  91.  Joseph  County 

130.  Erie,  PA:  Erie  County 

131.  Rockford,  IL:  Boone  County.  Winnebago 
County 

132.  Kalamazoo,  MI:  Kalamazoo  County,  Van 
Buren  County 

133.  Machester-Nashua  (NECMA),  NH: 
Hillsborough  Qpunty 

134.  Atlantic  City,  NJ:  Atlantic  County,  Cape 
May  County 

135.  Eugene-Springfield,  OR:  Lane  County 

136.  Lorain-Elyria,  OH:  Lorain  County 

137.  Melboume-Titusvllle-Palm  Bay,  FL 
Brevard  County 

138.  Macon-Wamer  Robins,  GA:  Bibb 
County,  Houston  County,  Jones  County, 
Peach  County,  Twiggs  County 

139.  Montgomery,  AL;  Autauga  County. 
Elmore  County,  Montgomery  County 

140.  Charleston,  WV:  Kanawha  County, 
Putnam  County 


141.  Duluth,  MN/Wl:  Douglas  County  WL  St. 
Louis  County  MN 

142.  Modesto.  CA:  Stanislaus  County 

143.  Johnstown.  PA:  Cambria  County. 
Somerset  County 

144.  Orange  County,  NY:  Orange  County 

145.  Hamilton-Middleto%vn,  OH:  Butler 
County 

146.  Daytona  Beach.  FL:  Volusia  County 

147.  Ponce.  PR:  Juana  Diaz  Municipio,  Ponce 
Municipio,  Villalba  Municipio 

148.  Salem.  OR:  Marion  County,  Polk  County 

149.  Fayetteville.  NC:  Cumberland  County 

150.  Visalia-Tulare-Porterville,  CA:  Tulara 
County 

List  C— Cellular  Markets  151-180 

Metropolitan  Statistical  Area  and 
Components 

151.  Poughkeepsie,  NY:  Dutchess  County 

152.  Portland  (NECMA),  ME:  Cumberland 
County,  Sagadahoc  County 

153.  Columbus,  GA/AL:  Chattahoochee 
County  GA.  Muscogee  County  GA.  Russell 
County  AL 

154.  New  London-Norwich  (NECMA),  CT: 
New  London  County 

155.  Savannah.  GA:  Bryan  County,  Chatham 
County,  EfTingham  County 

156.  Portsmouth-Dover-Rochester  (NECMA). 
NH/ME:  Strafford  County  NH,  York 
County  ME 

157.  Roanoke,  VA:  Botetourt  County,  Craig 
County,  Roanoke  County,  Roanoke  City 
Salem  City 

158.  Lima,  OH:  Allen  County,  Auglaize 
County,  Putnam  County,  Van  Wert  County 

159.  Provo-Orem.  UT:  Utah  County 

160.  Killeen-Temple,  TX:  Bell  County.  Coryell 
County 

161.  Lubbock.  TX:  Lubbock  County 

162.  Brownsville-Harlingen,  TX:  Cameron 
County 

163.  Springfield,  MO:  Christian  County. 
Greene  County 

164.  Fort  Myers,  FL:  Lee  County 

165.  Fort  Smith,  AR/OK:  Crawford  County 
AR,  LeFlore  County  OK,  Sebastian  County 
AR,  Sequoyah  County  OK 

166.  Hickory,  NC:  Alexander  County,  Burke 
County,  Catawba  County 

167.  Sarasota,  FL:  Sarasota  County 

168.  Tallahassee,  FL:  Gadsden  County,  Leon 
County,  Wakulla  County 

169.  Mayaguez.  PR:  Anasco  Municipio,  Cabo 
Rojo  Municipio,  Hormigueros  Municipio, 
Mayaguez  Municipio,  San  German 
Municipio 

170.  Galveston-Texas  City,  TX:  Galveston 
County 

171.  Reno,  NV:  Washoe  County 

172.  Lincoln,  NE:  Lancaster  County 

173.  Biloxi-Gulfport,  MS:  Hancock  County, 
Harrison  County,  Stone  County 

174.  Lafayette.  LA:  Lafayette  Parish.  SL 
Martin  Parish 

175  Santa  Cruz,  CA:  Santa  Cruz  County 

176.  Springfield,  IL:  Menard  County, 
Sangamon  County 

177.  Battle  Creek,  MI:  Barry  County,  Calhoun 
County 

178.  Wheeling,  WV/OH:  Belmont  County  OH, 
Marshall  County  WV,  Ohio  County  WV 

179.  Topeka,  KS:  Jefferson  County,  Osage 
County.  Shawnee  County 


180.  Springfield.  OH:  Champaign  County, 
Clark  County 

List  D— Cellulw  Maiketo  181-210 

Metropolitan  Statistical  Area  and 
Components 

181.  Muskegon.  Ml:  Muskegon  County, 
Oceana  County 

182.  Fayetteville-Springdale.  AR:  Benton 
County.  Washington  County 

183.  Asheville,  NC:  Buncombe  County. 
Madison  County 

184.  Houma-Thibodaux,  LA:  Lafourche 
Parish.  Terrebonne  Parish 

185.  Terre  Haute.  IN:  Clay  County,  Sullivan 
County.  Vermillion  County,  Vigo  County 

186.  Green  Bay,  WI:  Brotvn  County 

187.  Anchorage,  AK:  Anchorage  Sforough 

188.  Amarillo,  TX:  Potter  County.  Randall 
•  County 

189.  Racine.  WI:  Racine  County 

190.  Boise  City,  ID:  Ada  County 

191.  Yakima,  WA:  Yakima  County 

192.  Gainesville,  FL:  Alachua  County, 
Bradford  County 

193.  Benton  Harbor,  MI:  Berrien  County 

194.  Waco.  TX:  McLennan  County 

195.  Cedar  Rapids,  lA:  Linn  County 

196.  Champaign-Urbana-Rantoul,  IL: 
Champaign  County 

197.  Lake  Charles.  LA:  Calcasieu  Parish 

198.  St.  Cloud,  MN:  Benton  County.  Sherburne 
County,  Steams  County 

199.  Steubenville-Weirton,  OH/WV:  Brooke 
County  WV,  Hancock  County  WV, 
Jefferson  County  OH 

200.  Parkersburg-Marietta,  WV/OH: 
Washington  County  OH.  Wirt  County  WV, 
Wood  County  WV 

201.  Waterioo-Cedar  Falls.  L\:  Black  Hawk 
County,  Bremer  County 

202.  Arecibo,  PR:  Arecibo  Municipio,  Camuy 
Municipio,  Hatillo  Municipio,  Quebradillas 
Municipio 

203.  Lynchburg,  VA:  Amherst  County, 
Appomattox  County,  Campbell  County. 
Lynchburg  City 

204.  Aguadilla,  PR:  Aguada  Municipio, 
Aguadilla  Municipio.  Isabella  Municipio, 
Moca  Municipio 

205.  Alexandria.  LA:  Grant  Parish,  Rapides 
Parish 

206.  Longview-Marshall,  TX:  Gregg  County, 
Harrison  County 

207.  Jackson.  MI:  Jackson  County 

208.  Fort  Pierce,  FL:  Martin  County,  St.  Lucie 
County 

209.  Clarksville-Hopkinsville,  TN/KY: 
Christian  County.  KY.  Montgomery  County 
TN 

210.  Fort  Collins-Loveland.  CO:  Larimer 
County 

List  E— Cellular  Markets  211-240 

Metropolitan  Statistical  Area  and 
Components 

211.  Bradenton,  FL:  Manatee  County 

212.  Bremerton,  WA:  Kitsap  County 

213.  Pittsfleld  (NECMA).  MA:  Berkshire 
County 

214.  Richland-Kennewick-Pasco,  WA:  Benton 
County,  Franklin  County 

215.  Chico,  CA  Butte  County 

216.  Janesville-Beloit.  WI:Rock  County 
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217.  Anderson.  IN:  Madison  County 

218.  Wilmington,  NC:  Brunswick  County, 
New  Hanover  County 

219.  Monroe,  LA:  Ouachita  Parish 

220.  Abilene,  TX:  Callahan  County,  Jones 
County,  Taylor  County 

221.  Fargo-Moorehead,  ND/MN:  Cass  County, 
ND,  Clay  County,  MN 

222.  Tuscaloosa,  AL  Tuscaloosa  County 

223.  Elkhart-Goshen,  IN:  Elkhart  County 

224.  Bangor  (NECMA),  ME;  Penobscot  County 

225.  Altoona,  PA:  Blair  County 

226.  Florence,  AL:  Colbert  County. 
Lauderdale  County 

227.  Anderson,  SC:  Anderson  County 

228.  Vineland-Millville-Bridgeton,  NJ: 
Cumberland  County 

229.  Medford,  OR:  Jackson  County 

230.  Decatur,  IL:  Macon  County 

231.  Mansfield,  OHkRichland  County 

232.  Eau  Claire,  WI:  Chippewa  County,  Eau 
Claire  County 

233.  Wichita  Falls,  TX:  Clay  County,  Wichita 
County 

234.  Athens,  GA:  Clarke  County,  Jackson 
County,  Madison  County,  Oconee  County 

235.  Petersburg-Colonial  Hts-Hopewell,  VA: 
Colonial  Heights  City,  Dinwiddie  County, 
Hopewell  City,  Petersburg  City,  Prince 
George,  County 

236.  Muncie.  IN:  Delaware  County 

237.  Tyler.  TX:  Smith  County 

238.  Sharon,  PA:  Mercer  County 

239.  Joplin,  MO:  Jasper  County.  Newton 
County 

240.  Texarkana.  TX/AR:  Bowie  County.  TX. 
Little  River  County,  AR,  Miller  County,  AR 

List  F— Cellular  MarkeU  241-270 

Metropolitan  Statistical  Area  and 
Components 

241.  Pueblo,  CO:  Pueblo  County 

242.  Olympia,  WA:  Thurston  County 

243.  Greeley,  CO:  Weld  County 

244.  Kenosha,  WI:  Kenosha  County 

245.  Ocala,  FL:  Marion  County 

246.  Dothan  AL:  Dale  County.  Houston 
County 

247.  Lafayett.  IN:  Tippecanoe  County 

248.  Burlington  (NECMA),  VT:  Chittenden 
County,  Grand  Isle  County 

249.  Anniston.  AL;  Calhoun  County 

250.  Bloomington-Nomial,  IL:  McLean  County 

251.  Williamsport,  PA;  Lycoming  County 

252.  Pascaqoula,  MS:  Jackson  County 

253.  Sioux  City,  lA/NE:  Dakota  County  NE. 
Woodbury  County  lA 

254.  Redding,  CA:  Shasta  County 

255.  Odessa.  TX:  Ector  County 

256.  Charlottesville.  VA:  Albemarle  County. 
Charlottesville  City,  Fluvana  County. 
Greene  County 

257.  Hagerstown.  MD:  Washington  County 

258.  Jacksonville,  NC:  Onslow  County 

259.  State  College,  PA  Centre  County 

260.  Lawton,  OK:  Commanche  County 

261.  Albany,  GA;  Dougherty  County.  Lee 
County 

262.  Danville,  VA:  Danville  City,  Pittsylvania 
County 

263.  Wausau,  WI:  Marathon  County 

264.  florence,  SC;  Florence  County 

265.  Fort  Walton  Beach,  FL  Okaloosa  County 
286.  Glens  Falls,  NY:  Warren  County,      ,. 

Washington  County 
267.  Sioux  Falls,  SD:  Minnehaha  County 


268.  Billings.  MT:  Yellowstone  County 

269.  Cumberland.  MD/WV:  Allegany  County 
MD.  Mineral  County  WV 

270.  Bellingham,  WA:  Whatcom  County 

List  G— Cellular  Markets  271-305 

Metropolitan  Statistical  Area  and 
Components 

271.  Kokomo.  IN:  Howard  County.  Tipton 
County 

272.  Gadsden.  AL:  Etowah  County 

273.  Kankakee,  IL:  Kankakee  County 

274.  Yuba  City.  CA:  Sutter  Country,  Yuba 
County 

275.  St.  Joseph,  MO:  Andrew  County. 
Buchanan  County 

276.  Grand  Forks,  ND/MN;  Grand  Forks 
County,  ND,  Polk  Country,  MN 

277.  Sheboygan,  WI:  Sheboygan  County 

278.  Colombia,  MO:  Boone  County 

279.  Lewiston-Aubum  (NECMA).  ME: 
Androscoggin  County 

280.  Burlington,  NC:  Alamance  County 

281.  Laredo,  TX:  Webb  County 

282.  Bloomington,  IN:  Monroe  County 

283.  Panama  City,  FL:  Bay  County 

284.  Elmira,  NY:  Chemung  County 

285.  Las  Cruces,  NM;  Dona  Ana  County 

286.  Dubuque,  lA:  Dubuque  County 

287.  Bryan-College  Station.  TX:  Brazos 
County 

288.  Rocester,  MN:  Olmstead  County 

289.  Rapid  City,  SD;  Meade  County, 
Pennington  County 

290.  LaCrosse,  WI:  LaCrosse  County 

291.  Pine  Bluff,  AR;  Jefferson  County 

292.  Sherman-Denison,  TX;  Grayson  County 

293.  Owensboro,  KY;  Daviess  County 

294.  San  Angelo,  TX;  Tom  Green  County 

295.  Midland,  TX:  Midland  County 

296.  Iowa  City,  lA:  Johnson  County 

297.  Great  Falls.  MT:  Cascade  County 

298.  Bismarck.  ND:  Burleigh  County,  Morton 
County 

299.  Casper,  WY:  Natrona  County 

300.  Victoria,  TX:  Victoria  County 

301.  Lawrence,  KS:  Douglas  County 

302.  Enid,  OK;  Garfield  County 

303.  Aurora-Elgin.  IL;  Kendall  County 

304.  Joliet,  IL;  Grundy  County 

305.  Alton-Granite  City,  IL:  Jersey  County 

|FR  Doc.  S4-1433S  Filed  5-29-64;  8:45  am) 
etlXiNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  {39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Conunission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 


Federal  Maritime  Commission. 
Washington.  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-3967-2. 

Title:  The  Board  of  Commissioners  of 
the  Port  of  New  Orleans  and  The  Ryan- 
Walsh  Stevedoring  Co.,  Inc..  Amended 
Terminal  Lease  Agreement. 

Parties:  The  Board  of  Commissioners 
of  the  Port  of  New  Orleans  and  Ryan- 
Walsh  Stevedoring  Co.,  Inc. 

Synopsis:  Agreement  No.  T-3967-2 
amends  the  basic  agreement  by  reducing 
the  area  of  Tract  I  of  the  leased  terminal 
premises  to  a  toal  of  49.24  acres  and 
Tract  II  to  a  total  of  27.55  acres.  The 
premises  are  located  at  the  Mississippi 
River-Gulf  Outlet.  Orleans,  Parish. 
Louisiana.  The  amendment  will  become 
effective  upon  Commission  approval. 

Filing  party:  Deborah  J.  Moench. 
Attorney,  Board  of  Commissioners  of 
the  Port  of  New  Orleans,  Post  Office 
Box  60046.  New  Orleans.  Louisiana 
70160. 

Agreement  No.:  T-4182. 

Title:  The  Port  of  Oakland  and  Star 
Shipping,  A/S,  Terminal  Use  Agreement. 

Parties:  The  Port  of  Oakland  (Port) 
and  Star  Shipping  A/S.  (Star). 

Synopsis:  Agreement  No.  T-4182  is  a 
terminal  use  agreement,  which  provides 
that  Star  will  have  the  nonexclusive 
right  to  assigned  premises  at  the  Port's 
Seventh  Street  Pubic  Container 
Terminal  for  the  handling  of  its  vessels 
in  its  all  water  North  Europe  Pacific 
Service.  Star  agrees  that  the  assigned 
premises  shall  be  its  published  regularly 
scheduled  Northern  California  port  of 
call.  Star  will  pay  to  the  Port  90  percent 
of  tariff  dockage  and  wharfage  revenues 
and  if  they  generate  in  excess  of  31,000 
revenue  tons  in  a  year,  no  further 
wharfage  payments  to  the  Port  are 
'  required.  The  term  of  the  agreement 
commences  upon  Commission  approval 
and  runs  through  May  31, 1989. 

Filing  party:  John  E.  Nolan.  Assistant 
Port  Attorney,  Port  of  Oakland,  66  Jack 
London  Square,  Post  Office  Box  2064, 
Oakland,  California  94604. 

Agreement  No.:  T-4183. 


Dated:  May  24, 1984. 
By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C  Humey, 

Secretary. 

|FR  Doc.  84-14407  Filed  5-29-84;  8:45  am) 
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Section  15  Agreement;  Intent  to 
Terminate  Approval  of  Agreement 

Agreement  No.:  10126. 

Title:  The  Florida/Curacao.  Aruba 
and  Bonaire  Rate  Agreement. 

Parties:  Sea-Land  Service,  Inc. 

Synopsis:  The  Commission  has  been 
notified  of  the  effective  resignation  of 
Concorde/Nopal  Line  from  Agreement 
No.  10126.  Inasmuch  as  this  reduces  the 
active  membership  of  the  agreement  to  a 
single  party,  the  Commission  gives 
notice  that  it  will  terimate  its  prior 
approval  of  Agreement  No.  10126 
effective  March  28, 1984,  the  effective 
date  of  Concorde/Nopal's  resignation. 

Filing  party:  Alan  J.  Bouwmeester, 
Vice  President,  Concorde/Nopal  Line, 
Post  Office  Box  014261,  Miami,  Florida 
33101. 

Dated:  May  24. 1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Frands  C  Huraey, 
Secretary. 

|PR  Doc  84-14412.  Filed  5-Z9-M;  B;4S  an) 
BILUNQ  COOC  e7W-01-M 


FEDERAL  RESERVE  SYSTEM 

Colonial  Bancshares,  Inc.;  Acquisition 
of  Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  {  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  22, 1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missiouri  63166: 

1.  Colonial  Bankshares,  Inc.,  Des 
Peres,  Missouri;  to  acquire  Guido 
Insurance  Agency,  Inc.,  St.  Louis, 
Missouri  and  thereby  engage  in  the  sale 
of  credit  life  insurance,  disability 
insurance,  and  involuntary 
unemployment  insurance  to  individuals 
obtaining  or  holding  loans  from  The 
Colonial  Bank,  Des  Peres,  Missouri. 
Such  insurance  to  be  limited  to  an 
amount  sufficient  to  provide  for  the 
repayment  of  the  outstanding  balances 
due  on  such  loans.  These  activities  will 


be  conducted  in  the  State  of  Missouri, 
primarily  St.  Louis  County. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  23. 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  84-1432S  FiM  S-2S-84;  8:45  am) 
BILLMG  CODE  SIIO-OI-M 
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Title:  The  Jacksonville  Port  Authority 
and  Jaxport  Refrigerated  Warehouse. 
Ltd..  Terminal  Lease  Agreement. 

Parties:  The  Jacksonville  Port 
Authority  (Authority)  and  Jaxport 
Refrigerated  Warehouse,  Ltd.  (Jaxport). 

Synopsis:  Agreement  No.  T-4183 
provides  that  the  Authority  will  lease  to 
Jaxport  40,000  sq.  ft.  in  Warehouse  No.  1 
at  Talleyrand  Docks  and  Terminals, 
Jacksonville,  Florida.  The  premises  will 
be  used  for  storing  transient  imported/ 
exported  reefer  cargoes.  Jaxport  will  be- 
come a  Participating  Terminal  Operator 
at  the  Port  Terminals  of  the  Authority. 
All  wharfage  and  docka'ge  charges  shall 
be  to  the  account  of  the  Authority.  The 
term  of  the  agreement  will  be  for  6  years 
commencing  on  the  first  day  of  the  sixth 
month  after  the  month  of  the  approval 
by  the  Federal  Maritime  Commission. 
There  will  be  two  6  year  option  periods 
and  one  succeeding  2  year  period. 

Filing  party:  C.  Prosuch,  Director  of 
Finance,  Jacksonville  Port  Authority, 
Post  Office  Box  3005,  2831  Talleyrand 
Avenue,  Jacksonville.  Florida  32206. 


Midsouth  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquaire  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearings,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  22. 
1984. 

a.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  MidSouth  Bancorp,  Inc.,  Lafayette. 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  MidSouth  National 
Bank,  Lafayette,  Louisiana. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Alden  Bancshares  Company,  Alden, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  94.3  percent  of 
the  voting  shares  of  Alden  State  Bank. 
Alden,  Iowa.  ' 
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2.  First  Community  Bank  Group, 
Incorporated,  Burlington.  Wisconsin;  to 
acquire  100  percent  of  the  voting  shares 
of  Bank  of  Albany,  Albany,  Wisconsin. 

3.  First  Community  Financial  Corp., 
Decatur,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
State  Bank  of  Decatur,  Decatur.  Indiana. 

4.  /.  E.  Coonley  Company.  Dows. 
Iowa;  to  acquire  Alden  Bancshares 
Company,  Alden,  Iowa,  thereby 
indirectly  acquiring  Alden  State  Bank. 
Alden  Iowa. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Western  Commercial,  Fresno. 
California;  to  acquire  Merced  Bank  of 
Commerce.  N.A..  Merced.  California  (In 
Organization). 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  23, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-14330  Rled  S-29-84:  8:45  am| 
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American  Security  Corp.;  Application 
To  Engage  de  Novo  in  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  |  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
I 


proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  22, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 

23261: 

1.  American  Security  Corporation, 
Washington.  D.C.;  to  engage  through  a 
national  bank  subsidiary,  American 
Security  Bank  of  Virginia,  N.A.,  McLean, 
Virginia,  in  deposit-taking;  consumer 
and  mortgage  lending  (1-4  family 
dwellings  only);  and  trust,  investment 
advisory,  and  other  banking  services  in 
Fairfax  County,  Virginia,  and  nearby 
areas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  23, 1984.  . 

James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-14328  Filed  5-29-84: 8:45  am] 
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American  Security  Corp.;  Application 
To  Engage  de  novo  in  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  Policy  the 


record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  of  the  offices  of  the  Board  of 
Governors  not  later  than  June  22, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261. 

1.  American  Security  Corporation, 
Washington.  D.C.;  to  engage  through  a 
national  bank  subsidiary,  American 
Security  Bank  of  Florida,  N.A.,  West 
Palm  Beach,  Florida,  in  deposit-taking; 
consumer  and  mortgage  lending  (1-4 
family  dwellings  only);  consumer  and 
mortgage  lending  (1-4  family  dwellings 
only);  and  trust,  investment  advisory, 
and  other  banking  services  in  Palm 
Beach  County,  Florida,  and  nearby 
areas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  23, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  EXx:.  84-14327  Filed  5-29-84:  8:45  am) 
BILUNQ  CODE  631IM)1-M 


Anwrican  Security  Corp.;  Application 
To  Engage  de  Novo  in  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  apphcation  under  §  225.23(a)(3) 


of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  9  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  prehminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  22, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
2261: 

1.  American  Security  Corporation. 
Washington,  D.C.;  to  engage  through  a 
national  bank  subsidiary,  American 
Security  Bank  of  Maryland,  N.A., 
Bethesda,  Maryland,  in  deposit-taking; 
consumer  and  mortgage  lending  (1-4 
family  dwellings  only);  and  trust, 
investment  advisory,  and  other  banking 


services  in  Montgomery  County, 
Maryland,  and  nearby  areas. 

Board  of  Governors  of  the  Federal  Reserve 

System.  May  23, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(PR  Ooc  84-14329  Filed  6-2S-M;  S:45  wnl 

BtLUNa  cooe  uia-ot-n 


FIdelcor,  Inc.,  •!  al.;  Applications  To 
Engage  de  novo  In  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commerce  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  conunents 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  20, 1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Fidelcor,  Inc.,  Rosemont, 
Pennsylvania;  to  engage  de  novo  through 


its  subsidiary  Latimer  and  Buck.  Inc., 
Philadelphia,  Pennsylvania  in  providing 
portfolio  investment  advice  to  persons 
seelcing  such  advice,  and  providing 
financial  advice  to  state  and  local 
governments,  such  as  with  respect  to  the 
issuance  of  their  securities. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101: 

1.  First  Commonwealth  Financial 
Corporation,  Indiana,  Pennsylvania;  to 
engage  de  novo  through  its  subsidary. 
Commonwealth  Systems  Corporation, 
Indiana,  Permsylvania,  in  providing  to 
others  data  processing  and  transmission 
services,  facilities,  data  bases  or  access 
to  such  services,  facilities,  or  data  bases 
by  any  technologically  feasible  means, 
where:  (A)  Data  to  be  processed  or 
furnished  are  financial,  banking  or 
economic  and  the  services  are  provided 
pursuant  to  a  written  agreement  so 
describing  and  limiting  and  services;  (B) 
The  facilities  are  designed,  marketed, 
and  operated  for  the  processing  and 
transmission  of  financial  banking  or 
economic  data;  and  (C)  Hardware  in 
coimection  therewith  is  offered  only  in 
conjunction  with  software  designed  and 
marketed  for  the  processing  and 
transmission  of  financial,  banking  or 
economic  data,  and  where  the  general 
purpose  hardware  does  not  constitute 
more  than  30  percent  of  the  cost  of  any 
packaged  offering.  These  activities 
would  be  conducted  in  the  State  of 
Pennsylvania.  These  activities  would  be 
performed  in  the  State  of  Pennsylvania. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690:  « 

1.  American  Fletcher  Corporation, 
Indianapolis,  Indiana;  to  engage  through 
its  subsidiary,  American  Fletcher 
Financial  Services,  Inc.,  Marion, 
Indiana,  in  making  or  acquiring  loans  or 
other  extensions  of  credit  for  personal, 
family  or  household  purposes,  including 
loans  secured  by  home  equities; 
purchasing  consumer  installment  sales 
finance  contracts;  and  to  the  extent 
permitted  by  applicable  state  and 
Federal  laws  and  regulations,  acting  as 
agent  with  respect  to  credit  hfe  and 
disability  insurance  on  borrowing 
customers  and  insurance  on  borrowing 
customers  and  insurance  on  property 
taken  as  collateral  for  loans  and 
contracts  made  or  purchased  by  such 
subsidiary.  The  foregoing  activities  will 
be  conducted  from  offices  in  Indiana 
and  Michigan,  serving  such  states. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  May  23. 1964. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

P>R  Doc.  S4-1432a  Filed  $-29-S4: 8:45  am) 
MUJNG  CODE  niO-OI-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Resources  and  Services 
Administration 

Fiscal  Year  1984  Funding  Preference 
for  Grants  for  Departments  of  Family 
Medicine 

The  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  announces  the  final 
funding  preference  vwhich  will  govern 
the  distribution  of  grant  awards  for 
Departments  of  Family  Medicine  for 
Fiscal  Year  1984. 

Section  780  of  the  Public  Health 
Service  Act  authorizes  Federal  support 
to  medical  and  osteopathic  schools  to 
assist  developing  and  existing  family 
medicine  units  in  achieving 
administrative  status  equal  to  that  of 
other  major  clinical  units. 

A  proposed  funding  preference  for 
applicants  which  have  never  received 
support  under  section  780  of  the  PHS 
Act  was  publiiihed  for  public  comment 
in  the  Federal  Register  on  February  28, 
1984  (49  FR  7296).  Two  comments  were 
received  during  the  30-day  comment 
period. 

One  respondent,  a  community 
hospital,  commented  on  the  requirement 
which  limits  eligibility  to  schools  of 
medicine  and  osteopathy.  The  applicant 
eligibility  requirement  is  established  by 
law.  which  specifically  states  that  only 
schools  of  medicine  and  osteopathy  are 
eligible  for  support  under  this  program. 
The  Bureau  notes  that  hospitals  are 
eligible  for  support  for  family  medicine 
grant  programs  authorized  under  Section 
786(a)  of  the  PHS  Act.  Grants  for 
Graduate  Training  in  Family  Medicine 
and  Grants  for  Faculty  Development  in 
Family  Medicine. 

The  second  respondent  was 
concerned  that  the  proposed  funding 
preference  would  enable  new  projects  Xo 
be  initiated  at  the  expense  of  on-going 
projects.  The  funding  preference  is 
applicable  only  to  the  Fiscal  Year  1984 
competitive  grant  application  cycle  and 
will  in  no  way  jeopardize  the  continued 
support  of  existing  projects.  Projects, 
such  as  the  respondent's,  which  were 
recommended  for  three  or  more  years  of 
support  in  Fiscal  Year  1983.  will 
continue  to  be  funded  in  Fiscal  Year 
1984  if  there  is  satisfactory  performance. 


The  funding  preference  is  designed  to 
continue  Federal  initiatives  to  expand 
and  develop  new  resources  for  the 
provision  of  clinical  instruction  in  family 
medicine  programs.  Therefore,  the 
following  funding  preference  is  being 
used  in  Fiscal  Year  1984: 

(1)  Among  approved  applications, 
projects  which  have  never  received 
funding  under  the  Section  780  grant 
program  will  receive  preference  for 
funding. 

(2)  After  funding  these  projects  and 
based  upon  the  amount  of  funds 
remaining,  other  approved  competing 
applications  will  then  be  funded 
according  to  their  relative  priority 
scores. 

Dated:  May  22. 1984.  '     ' 

Roliert  Graham, 
Administrator.  Assistant  Surgeon  General 

|FR  Doc.  84-14336  Filed  5-29-84;  8:45  am) 
BHJJNG  CODE  4160-16-M  I 


Public  Healtfi  Service 
Privacy  Act  of  1974 

agency:  Department  of  Health  and 
Human  Services:  Public  Health  Service. 
action:  Notification  of  establishment  of 
a  new  Privacy  Act  system  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  intent  to  establish  a 
new  Privacy  Act  system  of  records  09- 
37-0016.  "Users  of  Health  Statistics. 
HHS/OASH/NCHS."  This  system  will 
be  used  to  support  the  work  of  the 
National  Center  for  Health  Statistics 
(NCHS)  by  ascertaining  from  data  users 
how  NCHS  can  improve  the  usefulness 
of  its  health  statistics  to  the  public 
through  changing  content  of  data 
systems,  statistical  methodology  used, 
or  the  nature  or  content  of  statistical 
publications.  We  are  also  proposing 
routine  uses  for  this  new  system. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  on  or  before  June  29, 1984. 
dates:  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  to  the  Office 
of  Managment  and  Budget  (0MB)  on 
May  1, 1984.  The  system  of  records  will 
be  effective  60  days  from  the  date 
submitted  to  OMB  unless  PHS  receives 
comments  on  the  routine  uses  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Comments  should  be 
addressed  to  the  NCHS  Privacy  Act 
Coordinator  at  the  address  listed  below. 
Comments  received  will  he  available  for 
inspection  from  9  a.m.  to  3  p.m.,  Monday 


through  Friday,  in  Room  2-19.  Center 

Building,  at  that  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Robert  H.  Mugge.  NCHS  Privacy  Act 
Coordinator.  Center  Building.  Room  2- 
19,  3700  East-West  Highway, 
Hyattsville,  MD  20782,  or  call  301-436- 
7019.  This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  NCHS 

proposes  to  establish  a  new  system  of 
records:  09-37-0016.  "Users  of  Health 
Statistics,  HHS/OASH/NCHS."  This 
proposed  umbrella  system  of  records 
will  comprise  records  generated  in 
various  projects  related  to  groups  of 
NCHS  statistics  users  who  are  sent 
inquiries  as  to  their  health  statistics 
interests  or  how  they  believe  the  NCHS 
statistical  products  can  be  improved,  or 
who  may  be  invited  to  meetings  on 
these  subjects.  These  projects  are 
pursued  in  fulfilling  the  Department's 
mandated  responsibility  to  assure  that 
statistics  developed  are  of  high  quality, 
timely,  comprehensive  as  well  as 
specific,  standardized,  and  adequately     . 
analyzed  and  indexed.  Such  projects 
will  involve  both  staff  of  NCHS  and 
persons  working  under  contracts 
awarded  competitively  by  NCHS.  NCHS 
may  award  research  contracts  to 
educational  and  research  institutions,  to 
Federal  Government  agencies,  or  to 
commercial  enterprises. 

NCHS  may  disclose  parts  of  records 
in  the  system,  with  permission  from  the 
subjects  involved,  to  those  wishing  to 
know  what  persons  are  engaged  in 
various  kinds  of  health  statistical 
research,  or  what  persons  have 
particular  needs  for  certain  kinds  of 
health  statistics  which  may  be 
developed.  Through  this  means  NCHS 
hopes  to  increase  discussions  among 
persons  with  similar  interests  in  health 
statistics  in  order  that,  through  sharing 
knowledge  and  ideas,  they,  together 
with  staff  of  NCHS,  may  work  to 
increase  and  improve  the  quality  of 
health  statistics  for  the  Nation. 

Records  collected  under  this  system 
will  generally  be  organized  and 
maintained  according  to  the  particular 
studies  or  information  files  which  they 
support.  Within  each  study  or  file 
records  will  be  retrievable  by  name  of 
the  subject  individual.  Records  will  not 
be  entered  into  a  general  or 
comprehensive  data  base,  nor  will  there 
be  any  general  index  identifying  all 
persons  who  are  subjects  of  records  in 
the  separate  studies  covered  by  this 
system.  However,  NCHS  is  treating  the 
separate  sets  of  records  as  a  single 
system  under  the  Privacy  Act  (1) 
because  all  of  the  sets  of  records  will 
serve  the  same  agency  purposes  and 
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contain  similar  types  of  data,  (2)  in  order 
to  apply  consistent  policies  and 
practices  in  the  maintenance  and  use  of 
such  records,  (3)  to  facilitate  subject 
individuals'  exercise  of  their  rights  of 
notification,  access,  and  amendment, 
and  (4]  to  minimize  the  work  required  on 
the  part  of  the  agency  to  publish  notice 
of  and  to  maintain  the  system. 

The  records  in  this  system  will  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
Contractors  will  be  required  to  adhere 
to  the  provisions  of  the  Privacy  Act,  the 
HHS  Privacy  Act  regulation,  and  the 
NCHS  policies  as  stated  in  the  NCHS 
Staff  Manual  on  Confidentiality.  The 
System  Manager,  the  NCHS  Project 
Officer,  and  the  Contract  and/or  Project 
Director  will  control  access  to  the  data. 
Only  authorized  contractor  personnel, 
the  NCHS  project  officer,  and  NCHS 
employees  whose  duties  require  the  use 
of  such  information  will  have  regular 
access  to  records  in  this  system. 
Records  will  be  stored  in  locked  files  or 
secured  areas.  Computer  terminals  will 
be  in  secured  areas.  Data  stored  in 
computers  will  be  accessed  through  the 
use  of  keywords  known  only  to  the 
principal  investigators  or  authorized 
personnel.  These  keywords  will  be 
changed  frequently. 

The  particular  safeguards 
implemented  in  each  project  will  be 
developed  in  accordance  with  chapter 
45-13,  "Safeguarding  Records  Contained 
in  Systems  of  Records,"  of  the  HHS 
General  Administrative  Manual, 
supplementary  chapter  PHS  hf.  45-13; 
part  6,  "ADP  Systems  Security,"  of  the 
HHS  ADP  Systems  Manual;  the  National 
Bureau  of  Standards  Federal  • 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  31);  and  the  NCHS 
Staff  Manual  on  Confidentiality. 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purpose  of  the  system  in  inquiring  from 
knowledgeable  persons  as  to  how  NCHS 
data  are  used  and  how  they  might  be 
improved.  The  first  proposed  routine  use 
will  allow  for  disclosure  to  contractors 
working  on  research  projects.  This  will 
permit  NCHS  to  administer  research 
projects  efficiently  when  contracting  for 
such  services  is  advisable  because  the 
agency  lacks  necessary  internal 
resources  or  because  processing  or 
refining  the  records  under  contract 
would  be  cost-effective.  Contracted 
services  may  include  data  collection, 
transcription,  collation,  computer  input, 
other  records  processing,  or  analysis. 

The  second  routine  use  permits 
disclosure  to  a  congressional  office;  it  is 
proposed  in  order  to  allow  subject 
individuals  to  obtain  assistance  from 
their  representatives  in  Congress,  should 


they  so  desire.  Such  disclosure  would  be 
made  only  pursuant  to  a  request  of  the 
individual. 

The  proposed  system  of  records  will 
not  become  effective  until  60  days  after 
the  date  it  was  reported  to  OMB,  as 
discussed  above.  However,  the 
following  notice  is  written  in  the  present 
rather  than  future  tense  in  order  to 
avoid  the  unnecessary  expenditure  of 
public  funds  to  republish  the  notice  after 
the  system  has  become  effective. 

Dated:  May  11, 1984. 

Peter  |.  Bersano. 

Acting  Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management. 

0»-37-0016 

System  name:  Users  of  Health 
Statistics.  HHS/OASH/NCHS. 

Security  classification:  None. 

System  location:  Room  2-19,  Center 
Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782;  and  offices 
of  contractors  employed  to  survey, 
process,  or  otherwise  develop 
information  regarding  users  of  data  from 
the  National  Center  for  Health  Statistics 
(NCHS).  Contractor  locations  are 
available  upon  request  directed  to  the 
System  Manager. 

Categories  of  individuals  covered  by 
the  system:  Persons  who  gre  past, 
present,  or  potential  users  of  health 
statistics  and  would  therefore  have 
special  interests  in  the  programs 
conducted  by  NCHS,  such  as  (1)  persons 
who  subscribe  to  NCHS  publication 
series,  (2)  persons  who  purchase  NCHS 
public  use  data  tapes  or  publications,  (3) 
persons  who  contact  NCHS  to  request 
data  or  information  on  health  statistics, 
(4)  persons  who  attend  health  statistics 
conferences,  and  (5)  persons  known 
from  their  publications  or  otherwise  to 
have  a  research,  legislative,  policy,  or 
administrative  interest  in  data  produced 
by  NCHS. 

Categories  of  records  in  the  system: 
This  system  consists  of  information 
relating  to  the  professional  health 
statistical  interests  of  health  statistics 
users,  such  as  their:  name,  address, 
position,  organization,  education, 
memberships  in  professional 
organizations,  special  committee  and 
task  force  assignments,  offices  held  in 
organizations,  publications,  health 
statistics  meetings  attended,  uses  made 
of  health  statistics,  health  statistics 
projects,  purchases  of  NCHS  tapes  or 
publications,  and  expressions  of 
interests  and  concerns  about  health 
statistics. 

Authority  for  maintenance  of  the 
system:  Public  Health  Service  Act. 
Section  308(g)(2)  (42  U.S.C.  242m(g](2)). 


Purpo8e(s):  NCHS  uses  the  data  in 
determining  how  improvements  can  be 
made  in  (1)  the  content  and 
methodology  of  its  data  programs,  (2)  its 
data  publications,  (3)  dissemination  of 
health  statistics,  and  (4)  meetings  or 
other  means  for  soliciting  users' 
concerns  and  knowledge  sharing. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

1.  The  Department  occasionally 
contracts  with  a  private  firm  for  the 
purpose  of  conducting  surveys  or 
collecting,  analyzing,  aggregating, 
otherwise  refining,  or  evaluating  data  in 
this  system.  Relevant  records  are 
disclosed  to  such  a  contractor.  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  is  contained 
on  paper  records  and/or  computer- 
readable  tape. 

Retrievability:  Information  is  retrieved 
by  name,  and  may  also  be  retrievable  by 
unique  identifying  number,  address, 
specialty,  or  other  identifying 
characteristics. 

Safeguards:  Measures  to  prevent 
unauthorized  disclosures  are 
implemented  as  appropriate  for  the 
particular  records  maintained  in  each 
project.  NCHS  and  its  contractors 
implement  personnel,  physical,  and 
procedural  safeguards  such  as  the 
following: 

(i)  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
authorized  contractor  personnel,  the 
NCHS  project  officer,  and  NCHS 
employees  whose  duties  require  the  use 
of  such  information.  One-time  and 
special  access  to  the  data  is  controlled 
by  the  System  Manager,  the  NCHS 
Project  Officer,  and  the  Contract  and/or 
Project  Director.  Furthermore,  all 
employees  of  NCHS  and  contractor 
personnel  with  access  to  NCHS  records 
are  required,  as  a  condition  of 
employment,  to  sign  an  affidavit  binding 
them  to  nondisclosure  of  identifiable 
individuals'  information. 

(2)  Physical  Safeguards:  Records  are 
stored  in  locked  files  or  secured  areas. 
Computer  terminals  are  in  secured 
areas. 

(3)  Procedural  Safeguards:  Data  stored 
in  computers  are  accessed  through  the 
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use  of  passwords/keywords  known  only 
to  the  principal  investigators  or 
authorized  personnel.  These  passwords/ 
keywords  are  changed  frequently. 

Contractors  who  main  records  in  this 
system  are  instructed  to  make  no  further 
disclosure  of  the  records  except  as 
authorized  by  the  system  manager  and 
permitted  by  the  Privacy  Act.  Privacy 
Act  requirements  are  specifically 
included  in  contracts  for  research 
activities  related  to  this  system.  The 
HHS  project  directors,  contract  officers, 
and  project  officers  oversee  compliance 
with  these  requirements. 

The  particular  safeguards 
implemented  in  each  project  are 
developed  in  accordance  with  chapter 
45-13.  "Safeguarding  Records  Contained 
in  Systems  of  Records,"  of  the  HHS 
General  Administration  Manual, 
supplementary  chapter  PHS  hf.  45-13; 
Part  6,  "ADP  Systems  Security,"  of  the 
HHS  ADP  Systems  Manual;  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards  (FTPS 
Pub.  41  and  PIPS  Pub.  31). 

Retention  and  disposal:  Records  are 
retained  for  various  periods  of  time 
depending  upon  how  useful  they  are 
considered  to  be.  in  accordance  with 
NCHS  policy.  Some  records  of  users 
may  be  maintained  indefinitely. 

Disposal  methods  include  burning  or 
shredding  hard  copy  and  erasing 
computer  tapes  and  disks. 

System  manager  and  address: 
Director,  National  Center  for  Health 
Statistics,  Center  Building,  Room  2-19, 
3700  East-West  Highway.  Hyattsville, 
MD  20782. 

Notification  procedure:  To  determine 
if  a  record  exists,  write  to  the  System 
Manager.  Information  needed  consists 
of  name  and  address  of  individual. 

Record  access  procedures:  Same  as 
notification  procedures.  Requestors 
should  also  reasonably  specify  the 
record  contents  being  sought.  Positive 
identification  is  required  from  anyone 
seeking  access.  You  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  your  record,  if  any. 

Contesting  record  procedures:  Write 
to  the  official  at  the  address  specified 
under  notification  procedures  above, 
and  reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

Record  source  categories:  Records 
may  be  obtained  from  (1)  order  forms 
for  publications  or  public  use  data  tapes. 
(2)  mailing  lists,  (3)  registration  forms  of 
meetings,  (4)  author  information  in 


books  and  journals.  (5)  reference 
citations,  and  (6)  reports  of  colleagues. 

Systems  exempted  from  certain 
provisions  of  the  act:  None. 

|Fr  Doc.  84-14391  Filed  S-29-a4:  •:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Office  of  Administration 


[Docket  No.  N-84-1392] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  OfficS  Building.  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington.  D.C.  20410, 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 


Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S.    * 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Notification  Data  for  the 
Use  of  Magnetic  Tapes  for  Data 
Reported  on  the  HUD-50059  Form, 

Office:  Administration. 

Form  number  None. 

Frequency  of  submission:  On 
Occasion. 

Affected  public:  State  or  Local 
Governments,  Businesses  or  Other  For- 
Profit.  and  Small  Businesses  or 
Organizations. 

Estimated  burden  hours:  200. 

Status:  New. 

Contact:  Robert  Davis,  HUD,  (202) 
755-6218.  Robert  Neal,  OMB,  (202)  395-  ' 
7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 
Dated:  May  8. 1984. 
Dennis  F.  Geer, 

Director,  Office  of  Information  Policies  and 
Systems. 

|FK  Doc.  04-14372  Filed  S-29-»4;  8:45  am) 
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(Docket  No.  N-84-1393] 

Submission  of  Proposed  Information 
Collection  to  OMB 

AGENCY:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 


Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington.  DC.  20410. 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
ofHce  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Urban  Homesteading 
Program  Reports. 

Office:  Community  Planning  and 
Development. 

Form  number  HUD-4117.  HUD- 
4027.1.  and  HUD-4027.2. 

Frequency  of  submission:  On 
Occasion.  Monthly.  Quarterly,  and 
Annually. 

A^ected  public:  State  or  Local 
Governments. 

Estimated  burden  hours:  1.446. 

Status:  Revision. 

Contact:  Raymond  Solecki.  HUD.  (202) 
75S-5324  or  Robert  Neal.  OMB.  (202) 
395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 


Dated:  April  5. 1984. 

Drnmis  F.  Gear, 

Director,  Office  of  Irtformation  Policies  and 
Systems. 

IFR  Doc.  M-14373  Piled  S-2B~M;  8:46  mi| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974— Revision  of 
Notices  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a).  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  four  notices  describing  systems 
of  records  maintained  by  the  Bureau  of 
Mines.  As  noted  below,  all  changes 
being  published  are  editorial  in  nature, 
and  reflect  administrative  revisions 
which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Register  on  October  4. 1983  (48 
FR  45311)  and  January  28. 1984  (49  FR 
3274).  The  four  revised  notices  are 
pubUshed  in  their  entirety  below. 

One  records  system  notice  (EBM-1)  is 
being  revised  to  reflect  the  conversion  of 
the  bureau's  payroll  records  to  the 
integrated  Departmental  payroll  system 
(PAY/PERS).  The  other  three  records 
system  notices  (EBM-2.  EBM-3,  and 
Fi}M-4]  are  being  revised  to  update  the 
"Retention  and  Disposal"  description  in 
each  notice.  5  U.S.C.  552a(e)(ll)  requires 
that  the  public  be  provided  a  30-day 
period  in  which  to  comment.  Therefore, 
written  comments  on  these  proposed 
changs  can  be  addressed  to  the 
Department  Privacy  Act  Officer.  Office 
of  the  Secretary  (PIR).  U.S.  Department 
of  the  Interior.  Washington.  D.C.  20240. 
Comments  received  on  or  before  June 
29. 1984.  will  be  considered.  The  notices 
shall  be  effective  as  proposed  without 
further  notice  at  the  end  of  the  comment 
period,  unless  comments  are  received 
which  would  require  a  contrary 
determination. 

Dated:  May  21, 19»4. 
Oscar  W.  Mueller.  |r.. 

Director.  Office  of  Infonnation  Resources 
Manoj/emenL 

INTERIOR/EBM-1 

SYSTEM  name: 

Payroll/Personnel  System — Interior, 
Mines-l. 

SYSTEM  location: 

(1)  U.S.  Department  of  the  Interior. 
Bureau  of  Mines,  Division  of  Finance. 
Building  20,  Denver  Federal  Center, 
Denver.  Colorado  80225.  (2)  Input 
documents  are  initiated  by  all  Bureau  of 


Mines  facilities.  (3)  Records  contained 
by  this  system  are  part  of  the 
Department  of  the  Interior  integrated 
system  (PAY/PERS)  maintained  for  the 
Bureau  of  Mines  in  a  computer  operated 
by  the  Bureau  of  Reclamation  which  is 
located  in  Denver.  Colorado. 

cateoories  of  mdiviouals  covewed  by  the 
system: 

All  Bureau  of  Mines  employees 

CATEOONIES  OF  RECORDS  M  THE  SYSTEM: 

Employee  identification,  pay  rate  and 
grade,  retirement,  and  location  data; 
length  of  service;  pay,  leave,  time  and 
attendance,  allowances,  and  cost 
distribution  records;  deductions  for 
FICA.  savings  bonds,  insurance,  union 
dues,  taxes,  allotments,  quarters, 
charities;  overtime  authorizations, 
awards,  shift  schedules,  pay 
differentials.  IRS  tax  lien  data;  and 
related  personnel  data.  Also  included  is 
information  on  debts  owed  to  the 
government  as  a  result  of  overpayment, 
refunds  owed,  or  a  debt  referred  for 
collection  on  a  transferred  employee. 

AUTHORfTY  FOR  MAMTENANCC  OF  THE 
SYSTEM: 

5  U.S.C.  5101.  et  seq..  31  U.S.C.  3512 

ROUTINE  USES  OF  RECORDS  MAtNTAINEO  M 
THE  SYSTEM,  MCLUDiNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
for  fiscal  operations  for  payroll, 
attendance,  leave,  insurance,  tax, 
retirement  and  cost  accounting 
programs;  and  to  prepare  related  reports 
to  other  Federal  agencies  including  the 
Treasury  Department  and  the  Office  of 
Personnel  Management.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  Department  of 
the  Treasury  for  preparation  of  payroll 
checks  and  other  checks  to  Federal, 
State,  and  local  government  agencies, 
non-governmental  organizations,  and 
individuals;  (2)  to  the  Internal  Revenue 
Service  and  to  State,  local,  tribal  and 
territorial  governments  for  tax  purposes: 
(3)  to  the  Office  of  Personnel 
Management  in  connection  with 
programs  administered  by  that  office;  (4) 
to  another  Federal  agency  to  which  an 
employee  has  transferred;  (5)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (6)  to 
disclose  pertinent  information  to  an 
appropriate  Federal.  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statue,  rule,  regulation, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation;  (7)  to  a 
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congressional  office  from  the  records  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  the  individual;  (8)  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (9)  to 
Federal.  State  or  local  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee. 
or  the  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 
(10)  to  appropriate  Federal  and  State 
agencies  to  provide  required  reports 
including  data  on  unemployment 
insurance;  (11)  to  the  Social  Security 
Administration  to  report  FICA 
deductions;  (12)  to  labor  unions  to  report 
union  dues  deductions;  (13)  to  insurance 
carriers  to  report  withholdings  for  health 
insurance;  (14)  to  charitable  institutions 
to  report  contributions;  (15)  to  a  Federal 
agency  for  the  purpose  of  collecting  a 
debt  owed  to  the  Federal  government 
through  administrative  or  salary  offset; 
(16)  to  other  Federal  agencies 
conducting  computer  matching  programs 
to  help  eliminate  fraud  and  abuse  and  to 
detect  unauthorized  overpayments  made 
to  individuals. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Pursuant  to  5  U.S.C.  552a(b)(12), 
disclosures  may  be  made  to  a  consumer 
reporting  agency  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a(f)) 
or  the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  3701(a)(3)). 

POUOES  AND  PRACTICES  FOR  STORINO, 

retrievinq,  accessing.  retaining.  and 
disposing  or  records  in  the  system: 

storage: 

Records  are  maintained  on  microfilm, 
microfiche,  magnetic  tape  and  original 
documents  are  kept  in  file  cabinets  (i.e. 
payroll  copies  of  SF-50'8.  time  and 
attendance  reports,  etc.). 

nctricvabiuty:  ^ 

File  folders  are  maintained  by  name 
and  magnetic  tape  data  are  sequenced 
by  employee  social  security  number. 

safeguards: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computer  and  manual  records. 

retention  AMD  DISPOSAU 

Retained  on  site  until  after  GAO 
audit,  then  disposed  of.  or  transferred  to 
Federal  Records  Storage  Centers  in 
accordance  with  the  fiscal  records 
program  approval  by  GAO.  as 
appropriate,  or  General  Records 
Schedule  2. 


SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief.  Division  of  Finance.  Bureau  of 
Mines,  Building  20.  Denver  Federal 
Center.  Denver,  Colorado  80225. 

NOTIFICATION  PROCEDURES:  I 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  individual  seeks 
information  concerning  his/her  records 
is  required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing,  signed  by  the 
requester,  and  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
meet  the  content  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained,  supervisors,  timekeepers, 
official  personnel  records,  previous 
employers.  Internal  Revenue  Service. 

INTERIOR/EBM-2  | 

SYSTEM  name: 

Travel  Advance  File — Interior. 
Mines — 2. 

SYSTEM  location: 

U.S.  Bureau  of  Mines,  Division  of 
Finance.  Building  20,  Denver  Federal 
Center,  Denver,  Colorado  80225. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Bureau  of  Mines  employees  who 
have  active  travel  advances  or  who 
have  closed  travel  advances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  consists  of  signed  forms  whereon 
employees  request  travel  advances  for 
the  purpose  of  paying  travel  expenses 
incurred  in  the  performance  of  official 
government  business.  These  forms  also 
include  repayments  against  any 
advances,  whether  by  claims  offset  on 
travel  vouchers  or  remittances  by 
checks,  money  orders,  etc..  and  records 
of  overpayments  and/or  debts  owed  the 
Federal  Government. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


5  U.S.C.  4111(b).  5701-5709.5721-5733. 
5742(b]. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  provide  an  accounting  record  of 
obligations  due  to  the  U.S.  Government 
from  employees  authorized  cash 
advances  to  defray  expenses  incurred  in 
official  travel.  Payments  to  the  traveler 
and  repayments  to  the  Government  are 
reflected  in  the  record;  (b)  to  serve  as  a 
backup  authority  and  manually 
reconciled  file  to  the  entries  for  travel 
expenses  in  the  automated  Finance 
system;  (c)  computer  data  are  reported 
to  each  Bureau  office  as  part  of  the 
detailed  composition  of  monthly 
expense  reports  appUcable  to  charges 
made  to  cost  accounts  within  the 
Finance  system.  Only  data  pertinent  to 
individual  Bureau  offices  are  available 
to  that  office.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Department  of  Justice 
when  related  to  Utigation  or  anticipated 
litigation  involving  the  records  or  the 
subject  matter  of  the  records:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute,  ^ 

regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal.  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or-the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 
(6)  to  other  Federal  agencies  for  the 
purpose  of  collecting  debts  owed  to  the 
Federal  government  by  administrative 
or  salary  offset. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552b(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 


polwies  ano  practices  fok  stoimna, 
retrievina,  acccsswto,  retaininmo,  ano 
disp08in0  of  recoros  m  the  system: 

storaoe: 

Records  are  maintained  in  cardboard 
boxes  in  the  Division  of  Finance. 

RETRiEVABarrv: 

Files  are  stored  alphabetically  by 
fiscal  year. 

SAFEOUAROS: 

Open  files  are  kept  by  the  Travel 
Advance  Clerk  for  active  usage.  Closed 
records  are  kept  in  boxes  in  the  vault. 
Files  are  accessible  during  working 
hours  only  by  personnel  from  the 
Division  of  Finance.  Office  is  locked 
during  periods  of  non-work. 

RETENTION  ANO  DISPOSAL: 

Records  retained  for  3  years,  then 
destroyed.  Disposition  is  in  accordance 
with  General  Records  Schedule,  FPMR 
101-11.4. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Finance,  U.S. 
Bureau  of  Mines,  Building  20,  Denver 
Federal  Center,  Denver,  Colorado  80225. 

NOTIFICATION  PROCEDURE: 

Inquires  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records, 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71.' 

RECORD  SOURCE  CATEGORIES: 

Information  for  this  system  originates 
with  the  traveler  who  specifies  in  the 
need  of  a  travel  advance.  The  request  is 
concurred  in  by  signature  of  a 
responsible  supervisory  official.  All 
entries  on  the  file  are  as  a  result  of 
actions  taken  by  the  individual  to 
liquidate  his  travel  advance. 

INTERIOR/EBM-3 

SYSTEM  name: 

Travel  Voucher  and  Authorizations — 
Interior,  Mines — 3. 


SYSTEM  locatiom: 

U.S.  Bureau  of  Mines,  Division  of 
Finance,  Building  20,  Denver  Federal 
Center,  Denver,  Colorado  80225. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 

system: 

All  persons  traveling  for  or  in  behalf 
of  the  Bureau  of  Mines  on  official 
business. 

CATEGORIES  OF  RECOROS  Hi  THE  SYSTEM: 

Voucher  file  consists  of  pair  travel 
vouchers  which  reimburse  travelers  for 
expenses  incurred  in  connection  with 
official  travel.  Travel  authorization  file 
consists  of  record  copies  of 
authorizations  for  travel  for  which  no 
travel  voucher  have  been  submitted  for 
payment,  and  records  of  overpayments 
and/or  debts  owed  the  Federal 
Government. 

AUTHONnV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5701.  et  seq. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 

(a)  as  backup  entry  data  for  obligations 
and  disbursements  in  the  automated 
Finance  system  of  the  Bureau  of  Mines; 

(b)  computer  data  are  reported  to  each 
Bureau  office  as  part  of  the  detailed 
composition  of  monthly  expense  reports 
applicable  to  charges  made  to  cost 
accounts  within  the  Finance  system. 
Only  data  pertinent  to  individual  Bureau 
offices  are  available  to  that  office;  (c) 
vouchers  are  used  to  determine 
allowability  of  expenses  within  the  law 
authorizing  payment  of  travel  expenses. 
The  documents  are  used  to  determine 
which  expenses  incurred  by  the  traveler 
can  be  paid  and  are  sometimes  used  to 
report  to  other  Federal  agencies 
summarizations  of  those  types  of 
allowable  expenses.  Usually,  the 
individual's  name  is  not  used  in  outside 
reporting  but  the  date  is.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  Utigation  or 
anticipated  litigation  involving  the 
records  of  the  subject  matter  of  the 
records;  (2]  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing,  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  ofHce 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has    ■ 


requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  state,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  ot  the 
issuance  of  a  security  clearance, 
contract  license,  grant  or  other  benefit; 
(6)  to  other  Federal  agencies  for  the 
purpose  of  collecting  debts  owed  to  the 
Federal  government  by  administrative 
or  salary  offset. 

DISCLOSURE  TO  CONSUMER  REPORTMG 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  {15 
U.S.C.  1681a(f)]  or  the  Federal  Claims 
Collection  Act  of  1966  [31  U.S.C. 
3701(A)(3)). 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  steel  filing 
cabinet  in  the  Division  of  Finance.* 

retrievabiuty: 

Vouchers  are  filed  by  voucher  number 
in  sequence  of  payment  within  the 
overall  numbering  sequence  of  the 
Finance  system.  Authorizations  are  filed 
alphabetically  by  name  awaiting 
payment  of  travel  voucher. 
Authorization  becomes  part  of  the 
voucher  packet  at  time  of  payment 

SAFEGUARDS:  ' 

Files  are  maintained  with  safeguards 
meeting  the  requirements  of  43  CFR  2.51 
in  the  Division  of  Finance  and  are 
available  only  to  Division  of  Finance  of 
Finance  personnel. 


RETEirnON  AND  DISPOSAL:     - 

Records  are  retained  for  3  years,  then 
destroyed.  Disposition  is  in  accordance 
with  General  Records  Schedule,  FPMR 
101-11.4. 

SYSTEM  MANAGER(8)  ANO  ADDRESS: 

Chief,  Division  of  Finance,  Bureau  of 
Mines,  Building  20,  Denver  Federal 
Center,  Denver  CO  80225. 

NOTIFICATION  PROCEDURE: 

Inquires  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 
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RECORO  ACCESS  MOCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
fce  content  requirements  of  43  CFR  2.63. 

CONTESTWIO  RECORD  PMOCEOURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEOORIES: 

Information  for  these  files  is  based  on 
an  authorization  signed  by  the  traveler 
in  the  form  of  a  request.  Travel  vouchers 
are  submitted  by  the  traveler  after 
incurring  expenses  for  official  travel  and 
is  a  request  for  payment  based  on  his 
record  of  official  expenses. 

INTERIOR/EBM-4 

SVSTEM  name: 

Property  Control — Interior.  Mines — 4. 

SYSTEM  LOCATION: 

(1)  Bureau  of  Mines,  U.S.  Department 
of  the  Interior.  2401  E  Street.  N.W.. 
Washington,  D.C.  20241.  (2)  All  field 
facilities  of  the  Bureau  of  Mines  (See 
Appeadix  for  addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Employees  who  have  custody  or 
responsibility  for  Bureau  of  Mines 
property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  information  indicating  what 
property,  including  equipment,  motor 
vehicle  operator's  license,  keys,  motor 
pool  vehicles,  transportation  request 
books,  and  parking  spaces,  for  which  the 
employee  has  custody  or  responsibility. 
In  addition,  all  other  records  directly 
related  to  the  property  control  function. 

The  system  also  includes  information 
on  employee  inventions  which  is 
maintained  by  name  of  invention,  name 
of  employee,  and  case  number,  and 
records  on  debts  owed  the  Federal 
government  due  to  loss  or  misuse  of 
property. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended.  40 
U.S.C.  483(b)(1). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  ,  INCLUDING  CATEOORIES  Of 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  identification,  assignment,  and 
control  of  Bureau  property;  (b) 
assistance  in  locating  carpools; 


Disclosures  outside  ot  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulations,  order  or  license;  (3)  to  other 
Federal  agencies  for  the  purpose  of 
collecting  debts  owed  to  the  Federal 
government  by  administrative  or  salary 
offset  I 

DISCLOSURE  TO  CONSUMER  REPORTtNQ 
AOENOES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act.  (15 
U.S.C.  1681a(f)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  manual  form  in  file 
folders  or  card  indexes,  a  limited 
quantity  on  computer  tape. 

retrievabiuty: 

Indexed  by  employee  name  or  control 
number. 

safeguards:  I 

Seciuity  will  be  provided  to  meet  the 
requirements  of  43  CFR  2.51  for  manual 
records. 

retentional  and  disposau 

Records  are  destroyed  3  years  after 
files  are  close. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Division  of  Property  and 
General  Services.  Bureau  of  Mines.  2401 
E  Street.  NW..  Washington.  D.C.  20241. 

NOHFICIATION  PROCEDURE:  I 

System  Manager,  or  with  respect  to 
records  maintained  at  field  facilities,  the 
administrative  officer  of  the  facility.  A 
written  and  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager  or, 
with  respecttto  records  maintained  at 
field  facilities,  the  administrative  officer 


of  the  facility.  The  request  must  be  in 
writing  and  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CF^  2.71. 

RECORD  SOURCE  CATEGORIES: 

Employees.  Property  control 
information  required  for  accountability 
purposes. 

(FR  Doc.  84-14353  Filed  5-29-84: 8:46  amj 
BILLING  COOE  4310-S9-M 


Bureau  of  Land  Management 

Ukiah  District,  California,  Advisory 
Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Ukiah  District 
Advisory  Council  will  be  held  in  Ukiah, 
Cahfomia,  on  June  14  and  15, 1934. 

The  meeting  will  begin  Thursday,  June 
14,  at  10:00  a.m.  in  the  Empire  Room, 
LuAnn  Motel.  1340  North  State  Street, 
Ukiah.  Cahfomia.  Thursday's  meeting 
will  adjourn  at  4:30  p.m.,  resume  Friday 
June  15,  at  8:00  a.m..  and  adjourn  Friday 
at  3:00  p.m. 

The  agenda  will  include  an 
orientation  for  the  advisory  council  and 
a  technical  review  appointed  by  the 
advisory  council  to  make  a 
recommendation  on  wilderness 
suitability  of  the  King  Range  and 
Chemise  Mountain  wilderness  study 
areas.  An  environmental  impact 
statement  on  the  two  WSAs  will  be 
released  for  public  review  in  October 
1984. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  Council's 
consideration.  Opportunity  for  public 
comment  will  be  provided  at  1:00  p.m., 
Friday,  June  15, 1984. 

Summary  minutes  of  the  meeting  will 
be  maintained  Ln  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 

Dated:  May  1&  1984. 
Van  W.  Manning, 

District  Manager  - 

(PR  Doc  84-14383  Filed  5-2»-84:  6.-4S  ami 
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Clear  Lake  Resource  Area;  Realty 
Action  for  Sale  of  Public  Lands  in 
Glenn,  Colusa,  Napa,  Sonoma  and  Yolo 
Counties,  California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action.  Sale  of 
Public  Lands. 

summary:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  planning 
decisions  based  on  public  input, 
resource  considerations,  regulations, 
and  Bureau  policies,  it  has  been 
determined  that  the  proposed  sale  of 
these  parcels  is  consistent  with  the 
Federal  Land  Policy  and  Manangement 
Act  (FLPMA)  of  October  21, 1976.  Each 
parcel  will  be  separately  offered  for  sale 
on  August  29, 1984  at  no  less  than  the 
appraised  fair  market  value.  The  BLM 
solicits  and  will  accept  bids  on  these 
lands;  and  may  accept  or  reject  any  and 
all  bids,  or  withdraw  any  land  from  sale 

Mount  Diablo  Base  and  Meridian 


at  any  time  if  in  the  opinion  of  the 
Authorized  Officer  consummation  of  the 
sale  would  not  be  in  the  best  interest  of 
the  United  States. 

Sealed  bids  will  be  accepted  if 
received  at  the  Ukiah  District  Office,  555 
Leslie  Street,  Ukiah,  California  95482 
prior  to  10:00  a.m.  on  Wednesday, 
August  29, 1984.  The  sealed  bids  will  be 
opened  and  publicly  declared  at  the 
Ukiah  District  Office  Conference  Room 
on  August  29, 1984  beginning  at  10:00 
a.m.  All  unsold  parcels,  whether 
originally  identified  for  sale  by 
competitive  or  modified  competitive 
bidding,  will  be  reoffered  competitively 
by  sealed  bid  on  October  31, 1984  at  the 
same  time  and  place. 

If  these  parcels  remain  unsold  after 
the  October  31. 1984  date,  they  will 
again  be  offered  for  sale  by  sealed  bid 
at  the  same  time  on  the  third 
Wednesday  of  each  month  thereafter 
until  the  parcels  are  sold  or  until  August 
29, 1985.  However,  availability  for  sale 
will  not  preclude  the  parcel  from  being 
considered  for  other  actions. 


PwcM 

CMeNo. 

County 

Acre* 

Bidding 
procedures 

1 

CA  15337 

CA  15338 

CA  15330 

CA  15340 

CA  15341  

CA  15342 

Qtann 

T.  19  N..  R.  5  W 

40 

40 

80 

40 

40 

34.7S 

80 

40 

lylodified 

2 

Napa 

S«;  18,  SEy4SWV4 

T.  6  N..  R.  5  W 

Competitive. 
MocMed 

3 

Nm» - 

Cfldna 

Sec.  9,  NWViNEVi 

T.  9  N.,  R.  3  W „.    _. 

Sec.  9,  WV4SW(4 „„ 

Competitive. 
Modified 

Competitive. 
PModified 

4 

T   14  N    R  5  W     _    . .  „_ 

Sonoma 

Vote - 

Veto 

Sec.  26.  SWV4SEV4 

Competitive 

5    ... 

T.  e  N  .  R.  6  W 

Sec.  32,  SWV4SWy4 

Modified 

6 

T.  8  N  ,  R  7  W 

Competitive. 

CA  15343 

Sec.  4,  Lots  1  a  2 .. 

7..._ 

T.  11  N.  R.  3W 

Sec.  17,  WV4SWy4 _       

T.  11  N.,  H.  3  W _ „ 

Competitive. 
Competitive. 

S 

CA  15344 

Sec.  18,  SEV4NEM „ 

Detailed  information  concerning  the 
sale,  including  the  environmental 
assessment,  land  report  and 
photographs  are  available  for  review  at 
the  Ukiah  District  Office,  555  Leslie 
Street.  Ukiah.  California  95482.  The  fair 
market  value  will  be  available  at  the 
Ukiah  District  Office  30  days  prior  to  the 
sale. 

Those  tracts  identified  for  sale  by 
modified  competitive  bidding  will 
include  designation  of  a  bidder.  The 
designated  bidder  will  be  the  adjacent 
landowner  and  will  have  the  right  to 
meet  the  highest  apparent  bid  for  the 
affected  parcel.  Refusal  or  failure  to 
meet  the  highest  bid  within  30  days  of 
the  sale  shall  constitute  a  waiver  of  this 
provision.  The  tract  will  then  be  offered 
to  the  apparent  high  bidder  who  will 
have  30  days  to  submit  the  remainder  of 
the  full  purchase  price. 


Disposal  of  the  subject  lands  are 
consistent  with  planning  system 
decisions  and  the  FLPMA  disposal, 
criteria,  i.e.,  the  tract  is  difficult  or 
uneconomic  to  manage  and  the  tract  is 
not  required  for  any  other  Federal 
purpose. 

Sales  terms  and  conditions  are  as 
follows: 

1.  A  right  to  construct  ditches  and 
canals  will  be  reserved  to  the  United 
States. 

2.  All  mineral  rights  will  be  reserved 
to  the  United  States;  however  under 
Section  209  of  FLPMA,  the  successful 
bidder  may  apply  to  purchase  the 
mineral  rights. 

3.  Title  will  be  issued  by  a  patent 
subject  to  all  prior  existing  rights. 

4.  All  bidders  must  be  United  States 
citizens;  corporations  must  be 
authorized  to  own  real  property  in  the 
State  of  California;  political 


subdivisions  of  the  State  and  State 
instrumentalities  must  be  authorized  to 
hold  property.  Proof  of  meeting  these 
requirements  shall  accompany  bids. 

5.  Upon  disqualification  of  an 
apparent  high  bidder,  the  next  high  bid 
will  be  honored.  Bids  will  only  be 
considered  if  they  are  made  for  at  least 
the  fair  market  value  of  the  land,  and 
bids  must  include  all  of  the  land  in  the 
parcel. 

6.  The  BLM  will  reject  or  accept  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale,  if  in  the 
opinion  of  the  Authorized  Officer 
consuinmation  of  the  sale  would  not  be 
in  the  best  interest  of  the  United  States. 

7.  The  parcels  may  have  development 
restrictions  placed  on  them  by  the 
County  Planning  Departments.  This 
information  is  outlined  in  the  Land 
Report  available  in  the  Ukiah  District 
Office. 

8.  A  reservation  for  an  Oil  and  Gas 
Lease,  CA  9973  will  be  incorporated  into 
the  patent  for  Parcel  3. 

9.  Yolo  County  Road  53  passes 
through  Parcel  8. 

The  above-described  land  will  be 
separately  offered  for  sale  by  sealed 
bids.  Each  sealed  bid  shall  be 
accompanied  by  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Department 
of  Interior — BLM  for  not  less  than  20 
percent  of  the  bid.  The  sealed  bid 
envelopes  must  be  marked  on  the  front 
lower  left  comer  "Clear  Lake  Resource 
Area,  August  1984,  Land  Sale,  Parcel 

Number ."  If  two  or  more  qualified 

sealed  bids  for  the  same  amoimt  are 
received,  then  the  apparent  successful 
bidder  will  be  determined  by  drawing. 

The  successful  bidder  shall  submit  the 
remainder  of  the  full  purchase  price 
within  30  days  of  the  sale  date.  Failure 
to  submit  the  balance  of  the  full  bid 
within  the  above  specified  time  limit 
shall  result  in  cancellation  of  the  sale 
and  the  deposit  shall  be  forfeited.  The 
next  high  bid  will  then  be  honored. 

DATE:  For  a  period  on  or  before  July  16, 
1984.  interested  parties  may  submit 
comments. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  State  Director. 
California  State  Office,  Bureau  of  Land 
Management,  Federal  Office  Building, 
2800  Cottage  Way.  Sacramento. 
California  95825. 

Comments  will  be  evaluated  by  the 
State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  the 
realty  action  will  become  a  final 
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determination  for  the  Bureau  of  Land 

Management. 

FOR  FURTHER  INFORMATKNt  CONTACT: 

Cathie  Dokken.  (707)  462-3873. 
Van  W.  Manning. 

District  Manager,  Ukiah. 

|FR  Doc.  M-14364  Filed  5-29-M:  8:45  ani| 
BNXINO  CODE  431(>.«4-« 


Land  Resource  Management;  Rling  of 
Plat  of  Survey;  Montana 

agency:  Montana  State  Office,  Bureau 
of  Land  Management. 
ACTION:  Notice  of  Filing  of  Plat  of 
Survey.  ^^ 


summary:  Plat  of  survey  of  the  lands 

described  below  accepted  April  13, 1984, 

will  be  officially  filed  in  the  Montana 

State  Office  effective  8  a.m.  on  July  16. 

1984. 

Principal  Meridian.  Montana 

T.  2  N.,  R.  18  W. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  Homestead  Entry 
Survey  No.  536.  and  the  survey  of  Lot  8  in 
section  27.  Township  2  North.  Range  18  West 
Principal  Meridian,  Montana.  The  area 
described  is  in  Ravalli  County. 

This  survey  was  requested  by  the  U.S. 
Forest  Service.  Region  1,  to  facilitate  a 
proposed  land  exchange. 

EFFECnVE  DATE:  July  16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management.  222  North 
32nd  Street.  P.O.  Box  36800,  Billings. 
Montana  59107. 

Dated:  May  16. 1984. 
Linda  M.  Wagner, 
Chief.  Branch  of  Records. 

(FR  Doc.  84-14362  Filed  5-29-84: 8:45  am) 
MLUNO  CODE  4310-ON-M 


[CA  140131 

California,  Arizona,  New  Mexico,  and 
Texas;  Modification  of  Rigtit-of-Way 
Application 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Receipt  of  Right-of- 

Way  Application. 


Midland  and  adding  Ward,  Crane,  and 
Upton  to  the  list  of  counties  crossed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anyone  wishing  further  detail  regarding 
the  project  may  write  to:  All  American 
Pipeline  Co.,  6415  KatpUa  Avenue. 
Cypress,  California  90630. 

Dated:  May  21. 1984. 
Robert  F.  Burfoid. 
Director. 

(FR  Doc.  84-14385.  Filed  5-29-84;  8:45  am) 
anJJNQ  CODE  431».«4-ll 


summary:  In  the  July  12, 1983,  Federal 
Register  (Vol.  48.  No.  134.  pp.  31911- 
31912).  the  Bureau  of  Land  Management 
announced  receipt  of  an  application  for 
a  pipeline  right-of-way  from  the  All 
American  Pipeline  Co.  The  west 
terminus  of  the  pipeline  has  been 
changed,  adding  San  Luis  Obispo  and 
Santa  Barbara  to  the  list  of  counties 
crossed.  The  east  terminus  has  also 
been  changed  deleting  Ector  and 


Nevada;  Realty  Action  Exchange  of 
Public  and  Private  Lands 

May  18, 1984. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1716: 

Mount  Diablo  Meridian  • 

T.  34  N..  R.  57  E., 

Sec.  1.  lots  1  and  2.  SV«8NEy4.  SEV4. 
T.  35  N..  R.  57  E.. 

Sec.  36.  EV<8NEy4.  SEVi.  | 

T.  34  N.,  R.  58  E., 

Sec.  4,  lot  4.  SWy4NWy4.  SWy4.  WViSEyi; 

Sec.  5; 

Sec.  6. 
T.  35  N..  R.  58  E. 

Sec.  16,  SWy4: 

Sec.  20; 

Sec.  28: 

Sec.  30.  E%NWy4.  EV4; 

Sec  32' 

Sec.  34'.  WM!NWy4.  SEy4NWy4,  SWWi. 

Nwy4SEy4. 

Containing  ±  4985.21  acres. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands: 

Mount  Diablo  Meridian 

T.  37  N..  R.  56  E., 

Sec.27,  WV4,  SEy4. 
T.  38  N..  R.  56  E., 

Seel: 

Sec.  11,  NV4; 

Sec!  12.  SMiSWy4.  SWy4SE%; 

Sec.  13,  Ny2; 

Sec.  14.  SEy4NEy4.  SV4: 

Sec.  29. 
T.  38  N.,  R.  57  E.. 

Sec.  7' 

Sec!  s!  SV4SWy4; 

Sec.  17; 

Sec.  19; 

Sec!  20!  NEy4SEy4. 

Containing  ±  4891.78  acres. 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  land  that  contains 
demonstrated  wildlife  values  and 
recreation  potential.  The  exchange  is 
consistent  with  the  Bureau's  land  use 
plans  and  the  public  interest  will  be  well 
served.  No  mineral  estates  will  be 
exchanged. 


The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  value  of  the 
lands  to  be  exchanged.  The  described 
lands  may  change  to  reflect  equal  value 
following  the  completion  of  the 
appraisal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations. 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  Act  of 
August  30. 1890  (26  Stat.  391;  U.S.C.  945). 

2.  All  minerals  will  be  reserved  to  the 
United  States.  And  will  be  subject  to: 

Those  rights  granted  by  oil  and  gas 
leases.  N-9768,  N-10295.  N-10296.  and 
N-12846.  made  under  section  29  of  the 
Act  of  February  25. 1920.  41  Stat.  437 
and  the  Act  of  March  4. 1933.  47  Stat. 
1570.  This  patent  is  issued  subject  to  the 
right  of  the  prior  permittee  or  lessee  to 
use  so  much  of  the  surface  of  said  land 
as  is  required  for  oil  and  gas  exploration 
and  development  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper  oil  and 
gas  operations,  for  the  duration  of  the  oil 
and  gas  leases,  and  any  authorized 
extension  of  those  leases.  Upon 
termination  or  relinquishment  of  said  oil 
and  gas  leases,  this  reservation  shall 
terminate. 

Publication  of  this  Notice  in  the 
Federal  Register  will  segregate  the 
selected  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws  including  the  mining  and  mineral    . 
leasing  laws.  This  segregation  will 
terminate  upon  the  issuance  of  a  patent 
or  two  years  from  the  date  of  this 
Notice,  or  upon  publication  of  a  Notice 
of  Termination. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Elko  District  Office,  Bureau  of  Land 
Management.  2002  Idaho  Street.  Elko. 
Nevada  8901.  For  a  period  of  45  days 
from  the  date  of  publication  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  P.O.  Box  831.  Elko.  Nevada 
89801.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  If  no 
action  is  taken  by  the  State  Director, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Rodney  Harris, 

District  Manager. 

|FR  Deo  84-14400  Filed  S-29-84: 8:4S  unl 
WLUNQ  CODE  4910-MC-M 
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[N-3S198) 

Realty  Actkm—Noncompetttive  Sale 
Public  Lands  in  Elko  County,  Nevada 

May  18, 1964. 

The  following  lands  have  been 
examined  and  identified  as  suitable  for 
disposal  by  direct  sale  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750: 
43  U.S.C.  1713)  at  no  less  than  fair 
market  value.  The  lands  will  not  be 
offered  for  sale  until  HO  days  after  the 
.  date  Qf  this  notice. 

Mount  Diablo  Meridian 

T.  33  N..  R.  51  E., 
Section  2.  Lots  5-10  inclusive.  SV^NEVt 
NEy4,  SEV4NWy4NEy4.  EMjSWy4NEV4, 

sv4Swswy4NEy4.  SEy4NEy4.  SEy4. 

T.  34  N.,  R.  31  E., 

Section  36,  NWy4NWy4,  SW8NWy4.  SV4. 
T.  33  N..  R.  52  E., 

Section  6. 
T.  34  N..  R.  52  E., 

Section  31,  Lots  3  &  4.  Parcels  A.  B,  &  C 
W'/2NE'/4SWy4,  SEy4NEy4SWV4. 

SEV4SWV4,  swy4SEy4. 

The  above  described  land  comprising 
1,614.43  acres  will  be  offered  as  a  direct 
sale  to  the  Carlin  Cold  Mining  Co. 
Disposal  of  the  lands  to  Carlin  Cold 
would  allow  expansion  and 
development  of  the  Cold  Quarry  Mine 
and  mill  which  is  adjacent  to  their 
existing  mining  activities.  The  project 
would  provide  jobs  and  boost  the 
economy  of  the  surrounding  area; 
therefore,  the  proposal  can  be 
considered  as  having  high  public 
importance.  Speculative  bidding  could 
jeopardize  the  project's  timely 
completion  and  economic  viability.  In 
addition,  substantial  investment  by 
Carline  Cold  has  already  been  made  on 
the  subject  lands  under  the  authority  of 
the  Mining  Law  of  1872  and  the 
regulations  contained  in  43  CFR  3809. 
Sale  to  another  entity  other  than  Carline 
Cold  could  prove  detrimental  to  their 
existing  operation  as  well  as  their 
planned  expansion  and  development  of 
the  Cold  Quarry  Mine  and  mill. 

The  sale  is  consistent  with  the  land 
use  plan  for  the  area  in  which  the  lands 
are  located.  The  lands  are  not  needed 
for  any  resource  program  and  are  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The 
proposal  has  been  reviewed  and 
approved  by  the  Eureka  County 
Planning  Commission. 

The  locatable  and  salable  mineral 
estates  have  only  nominal  value  and 
will  be  conveyed  to  the  purchaser  upon 
remittance  of  a  $50.00  flling  fee  and 
$1,250.00  to  recover  administrative  costs 
of  report  preparation. 


The  purchaser  agrees  that  he  takes  the 
lands  subject  to  the  existing  grazing  use 
of  Melvin  Jones,  holder  of  existing 
grazing  authorization  No.  A084273.  The 
rights  of  Melvin  Jones  to  graze  domestic 
lievstock  in  the  amount  of  140  AUMs  on 
the  lands  shall  cease  on  June  27. 1985. 
Upon  conveyance  of  the  lands,  the 
purchaser  will  be  entitled  to  receive 
grazing  fees  for  the  lands  from  Melvin 
Jones  in  an  amount  not  to  exceed  that 
which  would  be  authorized  under  the 
Federal  grazing  fee  published  annually 
in  the  Federal  Register. 

The  patenL  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  Oil  and  gas  and  geothermal 
resources  will  be  reserved  to  the  United 
States. 

3.  Ingress  and  egress  to  the  James 
Creek  Shelter  archaeological  site  will  be 
granted  to  authorized  BLM  employees  or 
their  representatives  until  December  31, 
1985. 

And  will  be  subject  to: 

1.  Those  rights  for  aerial  telephone 
line  purposes  granted  to  Nevada  Bell,  its 
successors  or  assigns,  under  Permit  No. 
Elko-06155. 

2.  Those  rights  for  buried  telephone 
line  purposes  granted  to  Nevada  Bell,  its 
successors  or  assigns,  under  Permit  No. 
N-31116. 

3.  Those  rights  granted  by  oil  and  gas 
leases  N-35627,  N-35628,  and  N-35662, 
made  under  section  29  of  the  Act  of 
February  25, 1920,  41  Stat.  437  and  the 
Act  of  March  4. 1933.  47  Stat.  1570.  This 
patent  is  issued  subject  to  the  right  of 
the  prior  permittee  or  lessee  to  use  so 
much  of  the  surface  of  said  land  as  is 
required  for  oil  and  gas  exploration  and 
development  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper  oil  and 
gas  operations,  for  the  duration  of  the 
said  leases,  and  any  authorized 
extension  of  those  leases.  Upon 
termination  or  relinquishment  of  said  oil 
and  gas  leases,  this  reservation  shall 
terminate. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Elko 
District  Office,  Bureau  of  Land 
Management,  2002  Idaho  Street,  Elko, 
Nevada  89801.  For  a  period  of  45  days 
from  the  date  of  publication  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  P.O.  Box  831,  Elko.  Nevada 
89801.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  reality  action 
and  issue  a  final  determination.  If  no 


action  is  taken  by  the  State  Director, 
this  reality  action  will  become  the  final 
determination  of  the  Deaprtment  of  the 
Interior. 
Rodney  Harris, 
District  Manager. 

|PR  Doc.  84-14401  Filed  S-2B-M:  8:4S  an) 
BNXMG  CODE  43ie-HC-M 


Fish  and  WHdiHe  Service 

Cancellation  of  Marine  Mamnial  Permit; 
Dr.  Richard  N.  SUverstein 

On  April  2, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  PR 
13083)  that  a  permit  had  been  issued  to 
Dr.  Richard  N.  Silverstein  to  sacrifice  an 
adult  polar  bear  for  biomedical 
research.  Dr.  Silverstein  will  be  unable 
to  conduct  the  research  as  originally 
planned  and  his  permit  PRT  2-9931  has 
been  cancelled. 

Dated:  May  16. 1984. 
R.  K.  Rotiinson. 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|PR  Dnc  84-14378  FUed  S-29-84: 8:46  am) 
BILUNQCOOE  4310-66-M 


Receipt  of  Application  for  l^ermit 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

APP#  152394 
Rare  Feline  Breeding  Center.  Inc.,  Center 
Hill,  FL 

The  applicant  requests  a  permit  to 
export  two  Calapagos  tortoises 
(Geochelone  elepbantopus)  to  the 
Takada  Reptile  and  Wildlife  Research 
Institute,  Tokyo,  Japan,  for  scientific 
research  and  enhancement  of 
propagation. 

APP#5485AB 
Florida  State  Museum,  Gainesville,  FL 

The  applicant  requests  a  permit  to 
import  two  male  and  two  female  Haitian 
solenodon  [Solenodon  paradoxus]  from 
the  Parque  Zoologico  Nacional-Zoodom, 
Santo  Domingo,  Dominican  Republic  for 
scientific  research  and  enhancement  o.' 
propagation. 

APP#  5599 AB 
Ivan  ).  Barac,  Los  Angeles,  CA 

The  applicant  requests  a  permit  to 
import  6  pairs  of  captive-bom  black 
hooded  red  siskin  [Spinus  cucullatus) 
from  various  European  breeders,  for 
enhancement  of  propagation. 
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APP#  5985AB 
Paul  C.  Hammond  and  David  V.  McCorkle. 
Philomath,  OR 

The  applicant  request  a  permit  to  take 
10  male  and  20  female  Oregon  silverspot 
butterflies  (Speyeria  zerene  hippoJyta) 
from  Mt.  Hebo,  and  Rock  Creek.  OR,  for 
scientific  research  and  enhancement  of 
propagation. 

APP#  152990 

International  Animal  Exchange.  Ferndale, 
MI 

The  applicant  requests  a  pennittar 
purchase  in  interstate  commerce  five 
Galapagos  tortoises  [Geochelone 
elephantopus)  from  Honolulu  Zoo, 
for  enhancement  of  propagation. 

APP#  9470BL 
Weston  Howland,  Boston,  MA 

The  applicant  requests  a  permit  to 
import  a  bontebok  [Damaliscus  d. 
dorcas)  culled  from  the  herd  of  Francis 
Bowker,  Thorn  Kloff,  Grahamstown, 
South  Africa,  to  enhance  the 
propagation  of  the  herd. 

APP#9904BL 
Baltimore  Zoo.  Baltimore,  MD 

The  applicant  requests  a  permit  to 
import  2  captive-bom  Manchurian 
cranes  [Grus  japonesis)  from  the  Carl 
Hagenbeck  Tierpark,  Hamburg,  West 
Germany,  for  enhancement  of 
propagation  and  survival. 

APP#  g415BL 
Hogle  Zoological  Garden,  Salt  Lake  City, 
UT 

The  applicant  requests  a  permit  to 
import  1  captive-bom  male  snow 
leopard  [Panthera  unicd)  to  the 
Maruyama  Zoo,  Sapporo,  Japan,  for 
enhancement  of  propagation  and 
survival. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  pnbHc  during  normal 
business  hotu^  (7:45  am  to  4:15  pm] 
Room  601, 1000  North  Glebe  Road. 
-  Arlington,  VA  or  by  writing  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  3664,  Arlington.  VA  22203 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRI 2/APP  number  when  submitting 
conmients. 

Dated:  May^B.  1984. 

R.  K.  RoUnsoa. 

Chief,  Branch  ofPermJts.  Federal  Wildlife 
Pennit  Office. 

(FR  Doc  M-14V7  niad  t-lB-M:  M6  ml 
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Minerais  Management  Service 

Infornuition  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  Raymond  A.  Hicks  at  303- 
231-3147.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  at  the 
phone  number  listed  below  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 

ashington,  D.C.  20503.  telephone  202- 
395-7313. 

Title:  Production  Accounting  and 
Auditing  System  Reports  on  Solid 
Minerals. 

Abstract:  Production  Accounting  and 
Auditing  System  (PAAS)  information  is 
needed  to  provide  comprehensive 
production  and  disposition  data  on  solid 
minerals  produced  from  Federal  and 
Indian  leases.  The  data  will  be  used  to 
monitor  production  and  check  reported 
disposition  against  royalties,  and  for 
audits.  Lease  and  mine  operators  are 
affected. 

Bureau  Form  Numbers:  MMS-4050. 
MMS-4059A  &  B.  MMS-^«)60A  &  B. 

Frequency:  Intermittently,  monthly, 
quarterly. 

Description  of  Respondents: 
Companies  producing  and  processing 
solid  minerals  from  Federal  and  Indian 
leases. 

Annual  Responses:  1.142. 

Annual  Burden  Hours:  1,453. 

Bureau  Clearance  Officer:  Dorothy 
Christopher,  703-435-6213. 

Dated:  April  30, 1984. 
RolMrt  E.  Boldt. 
Associate  Director  for  Royalty  Management. 

(FK  Doc  M-143aB  Filed  S-2S-a4;  8:45  aoij 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Putiiic  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  AgerH:y  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 


Reduction  Act  of  1980,  Pub.  L  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  Usted  at  the  end  of  the 
entry  no  later  than  (ten  days  after 
publication).  Comments  may  also  be  • 
addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Ms.  Melita  E. 
Yearwood.  (202)  632-3378,  IRM/MMP. 
Room  708B,  SA-12,  Washington,  D.C. 
20523. 

Date  Submitted:  May  22, 1984. 

Submitting  Agency:  Agency  for ' 
International  Development. 

OMB  Number:  0412-0014. 

Form  Number:  AID  1550-6. 

Type  of  Submission:  Extension. 

Title:  Voluntary  Agency  Quarterly 
Report  of  Shipping  Activity. 

Purpose:  This  collection  is  a 
monitoring  document  used  to  pay  ocean 
transportation  costs  incurred  by  certain 
private  and  voluntary  organizations 
(PVOs)  registered  with  AID,  through  the 
Ocean  Freight  Reimbursement  Program, 
in  shipping  donated  goods  for  use  in 
their  development  and  relief  programs 
overseas. 

Reviewer:  Francine  Picoult  (202)  395- 
7231,  Office  of  Management  and  Budget, 
Room  3201,  New  Executive  Office 
Building.  Washington,  D.C.  20503. 

Dated:  May  22, 1984. 
Fred  D.  Allen, 

Acting  Chief  Mandated  Management 
Programs. 

|FR  Doc.  ft*-143S6  Filed  5-29-84;  8:45  am)  •  - 
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Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid 
(ACVFA)  which  will  be  held  at  the 
Caslelhaiti  Hotel  in  Port-au-Prince, 
Haiti,  June  17  through  20. 1984. 

Sunday,  June  17: 7«0  p.m. — Reception 
for  conference  participants;  8:30  p.m. — 
Dinner,  Welcoming  Remarks,  and  an 
Overview  of  Development  Assistance  in 
Haiti,  presented  by  USAID/Haiti 
Mission  Director  Harlan  Hobgood. 

Monday,  June  13: 8:00  pjn. — Site  visits 
(all  day). 

Tuesday,  June  19: 8:30  p.m. — Opening 
Statement.  Representative  of  USG  and 
of  GOH  Plenary  Session  Panel 
Discussions:  Policy  Dialogue  and  PVOs; 
PVO  Role  in  Institutional  Development 
PVO  Role  in  Techology  Transfer.  2:00 
p.m.— PVO  Role  in  Small  Enterprise 
Development;  Collaboration  Among 
PVOs. 
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Wednesday,  June  20: 8:30  p.m. — 
Subcommittee  Sessions  (will  be  held 
two  at  a  time  for  an  hour  and  a  half 
each,  except  the  PVO-Corporate 
Relations  Subcommittee  which  will  meet 
all  morning):  Food  for  Peace/P.L.  480; 
PVO-Corporate  Relations;  PVO- 
University  Relations:  PVO  Policy; 
Development  Education;  Women  in 
Development.  3:00  p.m.— Closing 
Plenary  Session  (ACVFA  Business 
Session).  5:00  p.m. — Closing  Reception. 

The  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  request  to 
appear  before,  or  flle  statements  with 
the  Advisory  Committee,  in  accordance 
with  procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  thirty  (30)  copies. 

There  will  be  AID  representatives  at 
the  meeting.  Those  desiring  further 
information  may  call  (703)  237-9303.  The 
Pragma  Corporation,  815  West  Broad 
Street,  Falls  Church,  VA  22046,  or 
contact  by  mail,  the  Advisory 
Committee  on  Voluntary  Foreign  Aid. 
Room  227,  SA-8,  Agency  for 
International  Development,  Washington. 
D.C.  20523. 

Dated:  May  14. 1984. 
Julia  Chang  Bloch, 

Assistant  Administrator,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 

|FR  Doc.  84-1435S  Filed  S-29-84:  B:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  388  (Sub  No.  16)] 

Intrastate  Rail  Rate  Authortty— 
Mississippi 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  extension  of  time  for 

filing. 

summary:  The  Mississippi  Public 
Service  Commission's  request  for  an 
extension  of  time  for  filing  revised 
standards  and  procedures  is  granted. 
DATES:  The  revisions  of  Mississippi's 
submission  are  due  on  June  5, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289-4357  (DC 
Metropolitan  area)  for  toll  free  (800) 
424-5403. 
Decided:  May  22, 1984. 


By  the  Commission,  Frederic  N.  Andre, 
Acting  Chairman. 

lames  H.  Bayne, 

Secretary. 

|FR  Doc.  S4-143W  Filed  S-2»-M:  «:45  amJ 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  tlie  Safe  Drinking  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  3, 1984,  a  proposed 
Consent  Decree  in  United  States  v. 
Orviston  Water  Association,  Civil 
Action  No.  83-0252,  was  lodged  with  the 
United  States  District  Court  for  the 
Middle  District  of  Pennsylvania.  The 
complaint  filed  by  the  United  States 
alleged  violations  of  the  Safe  Drinking 
Water  Act  by  Orviston  Water 
Association  due  to  its  failure  to  monitor 
and  report  on  water  quality  as  required 
by  the  National  Interim  Primary 
Drinking  Water  regulations.  The 
complaint  sought  injunctive  relief  to 
require  defendant  to  comply  with  the 
monitoring  and  reporting  requirements, 
and  civil  penalties  for  past  violations, 
the  Consent  Decree  provides  that 
defendant  will  comply  with  the  National 
Interim  Primary  Drinking  Water 
regulations.  Defendant  is  required  to  pay 
a  civil  penalty  of  $500.00  in  settlement  of 
the  government's  civil  penalty  claims. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
v.  Orviston  Water  Association,  D.J.  Ref. 
90-5-1-1-1880. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  426,  Post  Office 
Building,  Washington  &  Linden  Streets, 
Scranton,  Pennsylvania  and  at  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 


Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Heniy  Habkhl.  n. 

Assistant  A  ttomey  General  Land  and  Natural 
Resources  Division. 

|FR  Doc  •4-143n  Piled  S-2S-M:  8:45  unj 
■LUNG  CODE  44ie-01-M 


Antitrust  Oivison 

ICivH  No.  H-84-1938  etc.] 

Proposed  Hnal  Judgments  and 
Competitive  Impact  Statements; 
United  States  v.  Steamstiip  Trade 
Association  of  Baltimore,  Inc.,  et  aL 

In  the  matter  of:  United  States  v. 
Steamship  Trade  Association  of  Baltimore, 
Incorporated,  et  ai.  Civil  No.  H-84-1938; 
United  States  v.  Association  of  Ship  Brokers 
and  Agents  (U.S.A.),  Inc.,  et  ai.  Civil  No.  H- 
84-1939;  United  States  v.  Philadelphia 
Marine  Trade  Association,  et  ai.  Civil  No. 
H-84-1940;  and  United  States  v   West  Gulf 
Maritime  Association,  et  oL.  Civil  No.  H-84- 
1941:  Proposed  Final  Judgments  and 
Competitive  Impact  Statements. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  section  16(b)  through  (h),  that 
proposed  Final  Judgments.  Stipulations 
and  Competitive  Impact  Statements 
.  have  been  filed  with  the  United  States 
District  Court  for  the  District  of 
Maryland  in  the  above-referenced  cases. 
The  Complaints  in  these  cases  alleged 
that  the  defendants  violated  section  1  of 
the  Sherman  Act,  15  U.S.C.  1,  by 
engaging  in  combinations  and 
conspiracies  to  raise,  fix  and  maintain 
the  prices  of  port  agent  services  in  the 
ports  of  Baltimore,  New  York  and 
Philadelphia,  and  in  the  West  Gulf  port 
range.  The  Complaints  alleged  that  the 
defendants  agreed  on,  prepared,  revised, 
published,  disseminated  and  used 
schedules  of  fees  for  port  agent  services 
provided  to  tramp  vessels.  A  separate 
case  challenged  the  alleged  unlawful 
conduct  in  each  of  the  four  geographic 
areas.  The  proposed  Judgments  enjoin 
the  defendants  from  conduct  that  would 
have  the  effect  of  fixing  or  maintaining 
the  fees  charged  by  port  agents  in  any 
United  States  port.  Each  defendant  is 
also  required  to  take  certain  affirmative 
actions  to  avoid  any  repetition  of  the 
conspiracies. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Elliott  M.  Seiden.  Chi^, 
Transportation  Section,  Antitrust 
Division,  Department  of  Justice,  Room 
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8120  Star  Building.  Washington,  D.C. 
20530.  (Telephone:  202-724-«349). 
loseph  H.  Widmar. 
Director  of  Operations,  Antitrust  Division. 

United  States  of  America.  Plaintiff  v. 
Steamship  Trade  Association  of  Baltimore. 
Incorporated;  John  S.  Connor,  Inc.;  FTC 
Corporation  of  Baltimore;  and  Ramsay, 
Scarlett  and  Company,  Inc.,  Defendants:  Civil 
No.  H-84-193a 

Filed  May  10. 1984. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  lie  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  May  10. 1984. 

For  the  Plaintiff:  |.  Paul  McGrath,  Assistant 
Attorney  General.  Joseph  H.  Widmar. 
Elliott  M.  Seiden.  James  R.  Weiss, 
Attorneys,  U.S.  Department  of  Justice.  J. 
Fredericli  Motz.  United  States  Attorney, 
District  of  Maryland;  Jack  C.  Tranter, 
Assistant  United  States  Attorney, 
District  of  Maryland.  Richard  A. 
Feinstein,  Michael  H.  Simon,  Alan  D. 
Maness,  Attorneys,  U.S.  Department  of 
Justice,  P.O.  Box  481.  Washington,  D.C. 
20044,  (202)  633-4772. 

For  the  Defendants:  John  Henry  I^win,  Jr., 
P.C,  Venable,  Baetjer  and  Howard,  1800 
Mercantile  Bank  &  Trust  Building,  2 
Hopkins  Plaza,  Baltimore,  Maryland 
21201.  Attorneys  for  Ramsay,  Scarlett 
and  Company,  Inc.;  Eugene  D.  Gulland, 
Esq.,  Covington  &  Burling,  1201 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20006,  Attorneys  for  Steamship 
Trade  Association  of  Baltimore, 
Incorporated;  Lawrence  Kill.  Esq., 
Anderson,  Russell.  Kill  &  Olick,  P.C,  666 
Third  Avenue,  New  York,  New  York 
10017,  Attorneys  for  ITO  Corporation  of 
Baltimore;  John  F.  Graybeal,  Esq.,  Foley. 
Lardner,  Hollabaugh  &  Jacobs,  1775 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20006.  Attorneys  for  John  S.  Connor, 
Inc. 


United  States  of  America,  Plaintiff,  v. 
Steamship  Trade  Association  of  Baltimore, 
Incorporated:  John  S.  Conner,  Inc.;  ITO 
Corporation  of  Baltimore;  and  Ramsay, 
Scarlett  and  Company,  Inc.,  Defendants;  Civil 
No.  H-84-1938. 

Filed:  May  10, 1984. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  Hied  its  Complaint  in  this  action 
on  May  10, 1984  and  plaintiff  and 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
.  adjudication  of  any  issue  of  fact  or  law 
in  this  action,  and  without  this  Final 
Judgment  constituting  any  evidence 
against  or  an  admission  by  any  party 
with  respect  to  any  such  issue; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
in  this  action  and  upon  consent  of  the 
parties  hereto,  it  is  hereby  ordered, 
adjudged  and  decreed  as  follows: 

I  i      . 

This  Court  had  jurisdiction  of  the 
subject  matter  of  this  action.  To  the 
extent  that  any  defendant  might  object 
to  personal  jurisdiction  or  to  venue,  all 
such  objections  are  waived  for  purposes 
of  this  action  only.  The  Complaint  states 
a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under 
section  1  of  the  Sherman  Act  15  U.S.C. 
1. 

n  I 

As  used  herein,  the  term: 

(a)  "person"  means  any  individual, 
single  proprietorship,  partnership,  firm, 
corporation,  or  association; 

(b)  "port  agent  services"  means  the 
services  performed  for  the  benefit  of  an 
owner  or  charterer  of  a  cargo  ship  while 
the  ship  is  in  port,  including,  among 
other  things:  supervising  the  loading  and 
unloading  of  cargo;  arranging  for  berths, 
pilots  and  tugs;  securing  the  necessary 
documentation;  outfitting  and  repairing 
the  ship;  and  attending  to  the  needs  of 
the  crew; 

(c)  "port  agent"  means  any  person 
that,  for  a  fee  or  commission,  provides 
port  agent  services; 

(d)  "port  agent  defendants"  means 
John  S.  Connor,  Inc.,  ITO  Corporation  of 
Baltimore;  and  Ramsay,  Scarlett  and 
Company,  Inc.; 

(e)  "tramp  vessel"  means  a  cargo  ship 
that  moves  without  being  governed  by  a 
schedule  of  regular  port  calls,  and  does 
not  include  a  liner  vessel  which 
regularly-travels  between  specified 
ports  according  to  a  schedule; 

(f)  "tramp  agency  services"  means 
port  agent  services  provided  to  tramp 
vessels; 


(g)  "rate"  means  any  rate,  price,  tariff, 
charge,  fee,  or  commission  for  port  agent 
services  and  its  associated  terms  and 
conditions;  and 

(h)  "the  port  of  Baltimore"  means  the 
port  area  located  in  the  State  of 
Maryland  on  the  Patapsco  River,  off  the 
northern  portion  of  the  Chesapeake  Bay, 
and  also  includes  the  Chesapeake  Bay 
anchorages  in  the  State  of  Maryland  at 
Aimapolis,  Cove  Point,  and  Piney  Point. 

Ill 

This  Final  Judgment  applies  to  each 
defendant  and  to  its  respective  officers, 
directors,  employees,  committees, 
subsidiaries,  successors  and  assigns, 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service,  service  under  Sections 
VII  or  VIII  hereof,  or  otherwise.  For 
purposes  of  this  Section  III,  a  member  of 
the  defendant  association.  Steamship 
Trade  Association  of  Baltimore, 
Incorporated  (hereinafter  "STAB"),  shall 
not  be  deemed  to  be  in  active  concert  or 
participation  solely  by  virtue  of  its 
membership  in  STAB. 

IV 

(A)  Defendants  are  enjoined  and 
restrained  from  directly  or  indirectly 
entering  into,  adhering  to,  maintaining 
or  furthering  any  contract,  agreement, 
understanding,  plan,  or  program  to  fix, 
maintain,  suggest,  or  recommend  the 
rates  to  be  charged  for  tramp  agency 
services  in  any  United  States  port. 

(B)  The  port  agent  defendants  are 
enjoined  and  restrained  from  preparing, 
disseminating,  maintaining  or  otherwise 
creating  or  issuing  any  schedules  of 
rates  to  be  charged  for  tramp  agency 
services  in  any  United  States  port, 
except  for  such  schedules  prepared 
independendy  and  unilaterally  by  an 
individual  port  agent  to  set  forth  its  own 
rates. 

(C)  Nothing  in  this  Final  Judgment 
shall  prohibit  any  port  agent  defendant 
from: 

(1)  negotiating  or  agreeing  with  any 
customer  that  is  not  a  port  agent 
regarding  the  rates  for  tramp  agency 
services  provided  to  that  customer; 

(2)  negotiating  or  agreeing  with 
another  port  agent  regarding  rates  for 
tramp  agency  services  for  a  transaction 
in  which  one  agent  is  the  bona  fide 
customer  of  the  other  agent  [i.e.,  the 
agent  receiving  tramp  agency  services  is 
not  acting  on  behalf  of  a  third  party  to 
the  transaction); 

(3)  establishing  a  rate  or  schedule  of 
rates  for  tramp  agency  services  by  or  on 
behalf  of  another  port  agent  when  the 
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port  agent  defendant  has  a  bona  fide 
existing  or  anticipated  subagency 
relationship  with  the  other  port  agent  in 
a  port  where  one  party  to  the  subagency 
relationship  does  not  itself  [i.e.,  without 
the  use  of  a  subagent]  provide  tramp 
agency  services  and  when  the  rate  or 
schedule  of  rates  established  is  limited 
to  the  rate  or  schedule  of  rates  to  be 
charged  for  tramp  agency  services 
pursuant  to  the  subagency  relationship; 

(4)  negotiating  or  agreeing  on  behalf  of 
any  customer  with  a  second  port  agent 
regarding  the  second  port  agent's  rates 
for  tramp  agency  services  furnished  to 
or  paid  for  by  that  customer 

(5)  negotiating  or  agreeing  with  a 
second  port  agent  acting  on  behalf  of 
any  customer  regarding  the  port  agent 
defendant's  rates  for  tramp  agency 
services  furnished  to  or  paid  for  by  that 
customer;  or 

(6)  preparing,  disseminating, 
maintaining,  reproducing  or  otherwise 
creating  or  issuing  any  schedules  of 
rates  established  in  compliance  with 
paragraph  (C)  of  this  section. 

Defendant  STAB  is  enjoined  and^ 
restrained  from  preparing, 
disseminating,  maintaining,  reproducing 
or  otherwise  creating  or  issuing  any 
schedules  of: 

(a)  rates  to  be  charged  by  a  port  agent 
or  port  agents  for  tramp  agency  services 
in  any  United  States  port:  or 

(b)  current  or  historical 
representative,  average,  minimum,  or 
maximum  rates  charged  by  port  agents 
for  tramp  agency  services  in  any  United 
States  port. 


VI 


In  the  event  that  any  defendant 
receives  a  request  from  any  person  for  a 
schedule  of  mandatory,  standard, 
recommended,  suggested  or  minimum 
rates  for  tramp  agency  services  in  any 
United  States  port,  other  than  a  request 
for  a  port  agent  defendant's  own  rates 
for  such  services,  such  defendant  shall 
advise  the  inquiring  person  that  under 
United  States  law,  each  port  agent  must 
unilaterally  and  independently  establish 
its  own  rates  for  tramp  agency  services, 
except  for  rates  established  in 
compliance  wtth  Section  rV(C)  of  this 
Final  Judgment. 

vn 

(A)  Within  thirty  (30)  days  of  the  entry 
of  this  Final  Judgment,  each  port  agent 
defendant  shall  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  in  this 
action  to  each  of  its  directors  and 
officers  and  to  each  of  its  employees 
who  has  any  responsibility  for 
negotiating,  establishing,  or  charging 
rates  for  tramp  agency  services  in  any 
United  States  port. 


(B)  Each  port  agent  defendant  shall 
furnish  a  copy  of  the  Complaint  and 
Final  Judgment  in  this  action  to  each 
person  who,  after  the  date  of  entry  of 
this  Final  Judgment,  becomes  a  director 
or  officer  of  the  port  agent  defendant  or 
assumes  any  of  the  responsibilities 
described  in  Section  VII(A). 

(C)  Within  sixty  (60)  days  of  the  entry 
of  this  Final  Judgment,  each  port  agent 
defendant  shall  have  adopted. 

(1)  A  written  policy  requiring  its 
compliance  with  this  Final  Judgment 
which  shall  explain  this  Final  Judgment 
and  the  obligations  it  imposes  on  the 
port  agent  defendant,  and 

(2)  A  written  policy  requiring  its 
compliance  with  the  antitrust  laws 
which  shall  explain  the  forms  of  conduct 
that  are  prohibited  as  unlawful  price 
fixing  under  section  1  of  the  Sherman 
Act,  15  U.S.C.  1.  and  the  civil  liabilities 
and  criminal  sanctions  imposed  by  the 
Act, 

and  shall  furnish  a  copy  of  such  written 
compliance  policies  to  each  of  the 
persons  enumerated  in  Section  VII(A) 
and  (B). 

(D)  Within  ninety  (90)  days  of  the 
entry  of  this  Final  Judgment,  each  port 
agent  defendant  shall  serve  upon 
plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  Section 
VII(A),  (B)  and  (C). 

VIII 

(A)  Within  thirty  (30)  days  of  the  entry 
of  this  Final  Judgment,  defendant  STAB 
shall  furnish  a  copy  of  the  Complaint 
and  Final  Judgment  in  this  action  to 
each  of  its  officers,  directors  and 
members.  STAB  shall  also  promptly 
furnish  a  copy  of  the  Complaint  and 
Final  Judgment  to  each  person  who 
becomes  a  member  of  STAB  after  the 
date  of  entry  of  this  Final  Judgment. 

(B)  Within  ninety  (90)  days  of  the 
entry  of  this  Final  Judgment,  defendant 
STAB  shall  serve  upon  plaintiff  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  paragraph  (A)  of  this 
section. 

IX 

(A)  Within  fifteen  (15)  months  of  the 
entry  of  this  Final  Judgment,  defendant 
STAB  shall  convene  a  membership 
meeting,  of  which  at  least  thirty  (30) 
days'  notice  shall  previously  have  been 
given  to  all  members.  At  such  meeting, 
counsel  or  other  qualified  persons  shall: 

(1)  describe  and  explain  this  Final 
Jud^ent,  the  obligations  it  imposes  on 
the  association  and  its  members,  and 
the  compliance  obligations  that  are 
imposed  herein; 

(2)  describe  and  explain  the  forms  of 
conduct  that  are  prohibited  as  unlawful 
price  fixing  under  section  1  of  the 


Sherman  Act.  15  U-SXZ.  1.  and  the  civil 
liabilities  and  criminal  sanctions 
imposed  by  the  Act;  and 

(3)  answer  members'  questions 
concerning  this  Final  Judgment  and  the 
provisions  of  the  Sherman  Act  relating 
to  price  fixing. 

(B)  Similar  meetings  shall  be 
convened,  with  similar  notice  to  all 
members,  no  less  frequently  than  once 
every  twelve  (12)  months  thereafter 
during  the  three  years  following  the  first 
such  meeting. 

(C)  Within  seven  days  after  each  such 
meeting,  defendant  STAB  shall  forward 
to  the  plaintiff  an  affidavit  confirming 
that  the  required  notice  of  the  meeting 
was  given  and  that  the  meeting  was  held 
and  listing  the  persons  in  attendance  at 
the  meeting. 


Each  port  agent  defendant  shall 
require,  as  a  condition  of  the  sale  or 
other  disposition  of  all,  or  substantially 
all.  of  its  assets  used  in  the  provision  of 
port  agent  services,  or  all,  or 
substantially  all,  of  its  assets  used  in  the 
provision  of  port  agent  services  in  any 
United  States  port,  that  the  acquiring 
party  agree  to  be  bound  by  the 
provisions  of  the  Final  Judgment  in  this 
action  and  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  to  such 
acquiring  party.  The  acquiring  party 
shall  serve  upon  plaintiff  its  consent  to 
be  bound  by  this  Final  Judgment. 

XI 

For  the  purpose  of  determining  or 
securing  compliance  with  the  Final 
Judgment  in  this  action,  and  subject  to 
any  legally  recognized  privilege,  from 
time-to-time: 

(a)  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  a  defendant  made 
to  its  principal  office,  be  permitted. 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(b)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  a  defendant's 
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principal  office,  such  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment 
as  may  be  requested. 

(c)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  XI  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Department  of  Justice  of  the  United 
States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States 
is  a  party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or 
as  otherwise  required  by  law. 

(d)  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  plaintiff,  such  defendant  represents 
and  identifies  in  writing  the  material  in 
any  such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
said  defendant  marks  each  pertinent 
page  of  such  material,  "Subject  to  claim 
of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure."  then 
10  days  notice  shall  be  given  by  plaintiff 
to  such  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
that  defendant  is  not  a  party  or 
divulging  such  material  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

XII 

The  Fmal  Judgment  in  this  action  will 
expire  on  the  tenth  anniversary  of  its 
date  of  entry  or,  with  respect  to  any 
particular  provision,  on  any  earlier  date 
specified. 

XIII 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  the  Final  Judgment  in  this 
action  to  apply  to  this  Court  at  any  time 
for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

XIV 

Entry  of  the  Final  Judgment  in  this 
action  is  in  the  public  interest. 
Judge  Alexander  Harvey  11. 
United  States  District  fudge. 

United  States  of  America,  Plaintiff,  v. 
Steamship  Trade  Association  of  Baltimore. 
Incorporated;  John  S.  Connor,  Inc.;  ITO 
Corporation  of  Baltimore;  and  Ramsay, 


Scarlett  and  Company,  Inc.,  Defendants:  Civil 
No.  H-84-1938. 
Filed:  May  10. 1984.  | 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b),  the  United  States  hereby 
files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  case.  The 
defendants  have  stipulated  their 
acceptance  of  the  proposed  Final 
Judgment. 

/.  The  Nature  and  Purpose  of  the 
Proceeding 

On  May  10. 1984  the  United  States 
filed  a  civil  antitrust  suit  alleging  that 
the  defendants.  Steamship  Trade 
Association  of  Baltimore.  Incorporated 
("STAB");  John  S.  Connor.  Inc.;  ITO 
Corporation  of  Baltimore;  and  Ramsay. 
Scarlett  and  Company.  Inc.,  engaged  in 
a  combination  and  conspiracy  to  raise, 
fix  and  maintain  the  prices  for  port 
agent  services  provided  to  tramp  vessels 
in  the  port  of  Baltimore  ("the  port")  in 
violation  of  section  1  of  the  Sherman 
Act,  15  U.S.C.  1.  The  Complaint  charges 
that  the  defendants  agreed  on,  prepared, 
revised,  published,  disseminated,  and 
used  schedules  of  fees  for  port  agent 
services  provided  to  tramp  vessels  in 
the  port. 

The  Complaint  seeks  a  judgment  by 
the  Court  declaring  that  each  defendant 
has  engaged  in  an  unlawful  combination 
and  conspiracy  in  restraint  of  interstate 
and  toeign  commerce  of  the  United 
States  in  violation  of  the  Sherman  Act. 
In  addition,  the  Complaint  seeks  an 
order  to  enjoin  and  restrain  defendants 
from  engaging  in  such  activities,  or  in 
other  activities  having  a  similar  purpose 
or  effect,  in  the  future. 

//.  Description  of  the  Practices  Giving 
Rise  to  the  Alleged  Violation 

Port  agents  are  hired  by  the  owners  or 
the  charterers  of  tramp  vessels  or  liner 
vessels  to  provide  port  agent  services 
while  such  vessels  are  in  a  particular 
port.  Port  agent  services  include,  among 
other  things:  supervising  the  loading  and 
unloading  of  cargo;  arranging  for  berths, 
pilots  and  tugs;  securing  the  necessary 
docimientation;  outfitting  and  repairing 
the  ship;  and  attending  to  the  needs  of 
the  crew.  A  tramp  vessel  is  a  cargo  ship 
that  moves  without  being  governed  by  a 
schedule  of  regular  port  calls,  unlike  a 
liner  vessel  which  regularly  travels 
between  specified  ports  according  to  a 
schedule. 

Defendant  STAB  is  a  trade 
association  which  includes  among  its 
members  firms  that  provide  port  agent 


services.  The  other  defendants  are  port 
agent  firms  and  are  members  of  STAB. 

The  Government  contends,  and  was 
prepared  to  show  at  trial,  that,  beginning 
at  least  as  early  as  1976  and  continuing 
until  at  least  1981,  the  defendants  and 
co-conspirators,  including  Kerr 
Steamship  Company.  Inc.  and  Lavino 
Shipping  Company,  engaged  in  a 
combination  and  conspiracy  consisting 
of  a  continuing  agreement, 
understanding  and  concern  of  action  to 
raise,  fix  and  maintain  the  prices 
charged  for  port  agent  services  provided 
to  tramp  vessels  in  the  port. 

The  Government's  proof  would  have 
showed  that  the  defendant  port  agent 
firms  and  co-conspirators  periodically 
ageeed  on,  prepared  and  revised 
schedules  of  rates  for  port  agent 
services  provided  to  tramp  vessels  in 
the  port.  With  the  assistance  of  STAB, 
the  defendant  port  agent  firms  and  co- 
conspirators disseminated  these 
schedules.  The  schedules  were  also 
forwarded  to  the  Association  of  Ship 
Brokers  and  Agents  (U.S.A.),  Inc. 
("ASBA")  in  New  York  City  for 
publication  in  the  ASBA  Year  Book. 

Further,  the  defendant  port  agent 
firms  used  the  fee  schedules  as  a 
substantial  part  of  their  pricing  structure 
in  determining  the  amounts  to  be 
charged  for  services  provided  to  tramp 
vessels  in  the  port.  The  defendant  and 
co-conspirator  firms  were  among  the 
principal  companies  providing  port 
agent  services  to  tramp  vessels  in  the 
port,  and  in  1980,  these  firms  generated 
revenues  of  more  than  $600,000  from 
servicing  over  600  tramp  vessels  in  the 
port.  During  the  period  covered  by  the 
Complaint,  the  tramp  vessels  for  which 
these  services  were  performed  moved 
and  carried  cargo  from  one  state  to 
another  or  between  the  United  States    j 
and  foreign  countries  in  a  continuous 
and  iminterrupted  flow  of  interstate  and 
foreign  commerce. 

The  Complaint  alleges  the  practices 
described  above  had  the  following 
effects,  among  others: 

(a)  fees  for  port  agent  services 
provided  to  tramp  vessels  in  the  port 
were  raised,  fixed  and  maintained  at 
artificial  and  noncompetitive  levels: 

(b)  competition  for  port  agent  services 
provided  to  tramp  vessels  in  the  port 
was  restrained  and  suppressed;  and 

(c)  the  public  was  denied  the  benefits 
of  free  and  open  competition  for  port 
agent  services  provided  to  tramp  vessels 
in  the  port. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants  . 
have  stipulated  that  a  Final  Judgment,  in 
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the  form  filed  with  the  Court,  may  be 
entered  by  the  Court  at  any  time  after 
the  sixty-day  waiting  period  provided  by 
the  Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  16.  The  proposed  Final 
Judgment  provides  that  the  entry  of  that 
judgment  does  not  constitute  any 
evidence  against,  or  admission  by,  any 
party  with  respect  to  any  issue  of  law  or 
fact.  Under  the  provisions  of  section  2(e) 
of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  the  proposed 
Final  Judgment  is  conditioned  upon  the 
Court  finding  that  entry  of  the  Judgment 
will  be  in  the  public  interest. 

The  proposed  Final  Judgment  contains 
two  principal  forms  of  relief.  First,  the 
defendants  are  enjoined  from  repeating 
the  behavior  that  characterized  the 
combination  and  conspiracy.  Second, 
the  proposed  Final  Judgment  places 
affirmative  obligations  on  the 
defendants  to  provide  certain  affected 
persons  in  the  industry  with  notice  of 
this  action  and  the  Judgment  in  order  to 
avoid  a  repetition  of  the  unlawful 
conduct. 

A.  Prohibited  Conduct 

Section  IV  of  the  proposed  Final 
Judgment  prohibits  the  defendants  from 
directly  or  indirectly  agreeing  to  fix. 
suggest,  or  recommend  the  rates  to  be 
charged  for  port  agent  services  for  tramp 
vessels  in  any  United  States  port.  That 
section  also  prohibits  the  defendant  port 
agent  firms  from  jointly  creating  or 
revising  schedules  of  rates  for  port  agent 
services,  except  as  provided  in 
Paragraph  (C)  of  Section  IV.  Paragraph 
(C)  allows  the  defendant  port  agent 
firms  to  engage  in  certain  practices  that 
are  unlikely  to  be  anticompetitive.  First, 
Paragraph  (C)  specifies  that  the  port 
agent  defendants  are  not  prohibited 
from  entering  into  fee  agreements  with 
their  customers,  including  other  port 
agents  that  are  purchasing,  as 
consumers,  tramp  agency  services  from 
a  defendant.  Second.  Paragraph  (C) 
permits  port  agent  defendants  to 
establish  rates  jointly  pursuant  to  a 
bona  fide  subagency  relationship.  In  a 
subagency  relationship,  the  subagent 
acts  as  an  extension  of  the  primary 
agent,  enabling  the  primary  agent  to 
obtain  services  for  its  customers  in  ports 
that  the  primary  agent  does  not  itself 
serve.  Third,  it  is  common  in  the  port 
agent  indus^y  for  the  owner  and  the 
charterer  of  a  single  vessel  to  be 
represented  by  separate  port  agents. 
Contracts  between  the  owner  and 
charterer  of  a  particular  vessel  often  call 
for  the  charterer's  agent  to  be  paid  by 
the  owner.  In  that  context,  it  may  be 
necessary  for  the  owner's  agent  to 


discuss  with  the  charterer's  agent  the 
fee  to  be  charged  by  the  charterer's 
agent.  Paragraph  (C)  permits  such 
discussion  and  negotiation  among  port 
agents  in  these  circumstances. 

Section  V  of  the  proposed  Final 
Judgment  prohibits  defendant  STAB 
from  preparing,  disseminating, 
maintaining,  reproducing  or  otherwise 
creating  or  issuing  any  lists  or  schedules 
of:  (1)  Fees  or  rates  to  be  charged  by  a 
port  agent  or  port  agents  for  tramp 
vessels  in  any  United  States  port;  or  (2) 
current  or  historical  representative, 
average,  minimum,  or  maximum  fees  or 
rates  charged  by  port  agents  for  tramp 
vessels  in  any  United  States  port. 

B.  Affirmative  Obligations  of  the 
Defendants 

Section  VI  of  the  proposed  Final 
Judgment  requires  any  defendant  that 
receives  a  request  for  a  schedule  of 
mandatory,  standard,  recommended, 
suggested  or  minimum  rates  for  port 
agent  services  provided  to  tramp  vessels 
in  any  United  States  port,  other  than  the 
defendant's  own  rates,  to  advise  the 
inquiring  person  that,  under  United 
States  law,  each  port  agent  must 
unilaterally  and  independently  establish 
its  own  rates  for  port  agent  services, 
except  for  those  rates  established  in 
accordance  with  Section  IV(C)  of  the 
Final  Judgment. 

Section  VII  requires  each  port  agent 
defendant  to  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  to  its 
officers  and  directors  and  each  of  its 
employees  with  pricing  responsibility 
for  port  agent  services.  Each  port  agent 
defendant  must  also  furnish  both 
documents  to  each  person  who  becomes 
a  director  or  officer  or  who  assumes 
such  pricing  responsibiHty  after  the 
entry  of  the  Judgment.  In  addition,  each 
of  the  port  agent  defendants  is  required 
to  establish  a  written  policy  ensuring  its 
compliance  with  the  antitrust  laws  and 
the  requirements  of  the  Judgment. 

Section  VIII  requires  defendant  STAB 
to  furnish  a  copy  of  the  Complaint  and 
the  judgment  to  each  of  its  officers, 
directors  and  members,  and  to  furnish 
both  documents  to  each  person  who 
becomes  a  member  after  the  entry  of  the 
Judgment. . 

Section  IX  requires  defendant  STAB 
to  convene  a  membership  meeting  at 
which  counsel  or  other  qualified  persons 
must  describe  and  explain  the  Final 
Judgment  and  the  obligations  it  imposes, 
describe  and  explain  the  forms  of 
conduct  that  are  prohibited  as  price 
fixing  under  Section  1  of  the  Sherman 
Act  and  the  penalties  imposed  by  that 
Act,  and  answer  members'  questions 
concerning  the  Judgment  and  the 


Sherman  Act  STAB  must  convene 
similar  meetings  no  less  frequently  than 
once  every  twelve  (12)  months 
thereafter  during  the  three  years 
following  the  first  such  meeting. 

Finally,  under  Section  XI  of  the 
proposed  Final  Judgment  the  Justice 
Department  will  have  access,  upon 
reasonable  notice,  to  the  records  and    , 
personnel  of  the  defendants  to 
determine  and  secure  their  compliance 
with  the  Judgment 

C.  Scope  of  Proposed  Final  Judgment 

(1)  Persons  Bound  by  the  Decree.  The 
proposed  Final  Judgment  provides  in 
Section  III  that  its  provisions  apply  to 
each  defendant  and  to  its  respective 
officers,  directors,  employees, 
committees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  receive  actual  notice  of  the 
Final  Judgment  by  personal  service, 
service  under  Sections  VII  or  vm  of  the 
Judgment,  or  otherwise.  Section  III  also 
provides  that,  for  purposes  of  Section  IB, 
a  member  of  STAB  shall  not  be  deemed 
to  be  in  active  concert  or  participation 
solely  by  virtue  of  its  membership  in 
STAB.  Section  X  of  the  Judgment 
prohibits  each  port  agent  defendant 
from  selling  or  transferring  all  or 
substantially  all,  of  its  assets  used  in  the 
provisions  of  port  agent  services,  or  all. 
or  substantially  all,  of  its  assets  used  in 
the  provision  of  port  agent  services  in 
any  United  States  port  unless  it 
furnishes  to  the  acquiring  party  a  copy 
of  the  Complaint  and  Final  Judgment 
and  the  acquiring  party  agrees  to  be 
bound  by  the  provisions  of  the 
Judgment  Section  X  also  requires  the 
acquiring  party  to  serve  upon  the 
plaintiff  confiiination  of  the  acquiring 
party's  consent  to  be  bound  by  the  Final 
Judgment 

(2)  Duration  of  the  Decree.  Section  XB 
provides  that  the  proposed  Final 
Judgment  will  expire  on  the  tenth 
anniversary  of  its  date  of  entry. 

D.  Effect  of  the  Proposed  Final  Judgment 
on  Competition 

The  Proposed  Judgment  is  designed  to 
prevent  any  recurrence  of  the  unlawful 
conduct  alleged  in  the  Complaint. 
Compliance  with  the  proposed  Judgment 
will  prevent  collective  action  by  port 
agents  on  rates  charged  for  port  agent 
services  to  tramp  vessels. 

IV.  Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  of  the 
case.  In  the  view  of  the  Department  of 
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Justice,  such  a  trial  would  involve 
substantial  costs  to  the  United  States 
and  is  not  warranted  since  the  proposed 
Final  Judgment  provides  the  relief  that 
the  United  states  sought  in  its 
Complaint. 

V.  Remedies  Available  to  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15  U.S.C. 

15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney 
fees.  Under  the  provisions  of  Section 
5(a)  of  the  Clayton  Act,  15  U.S.C.  16(a). 
this  Final  Judgment  will  have  no  prima 
facie  effect  in  any  lawsuit  which  may  be 
brought  against  any  defendant. 

VI.  Procedures  A  vailable  for 
Modification  of  the  Proposed  Consent 
Judgment 

The  proposed  Final  Judgment  is 
subject  ot  a  stipulation  between  the 
Government  and  the  defendants  whi^h 
provides  that  the  Government  may' 
withdraw  its  consent  to  the  proposed 
Judgment  any  time  before  entry  of  the 
proposed  Judgment.  By  its  terms,  the 
proposed  judgment  also  provides  for  the 
Court's  retention  of  jurisdiction  in  this 
action  in  order  to  permit  any  of  the 
parties  to  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification  of  the 
Final  Judgment. 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 

16,  any  person  wishing  to  comment  upon 
the  proposed  Judgment  may  submit, 
within  the  statutory  sixty-day  period, 
written  comments  to  the  United  States 
Department  of  Justice,  Attention:  Elliott 
M.  Seiden,  Chief,  Transportation 
Section,  Antitrust  Division,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20530.  Such  comments,  and  the 
Government's  response  to  them,  will  be 
filed  with  the  court  and  published  in  the 
Federal  Register.  The  Government  will 
evaluate  all  such  comments  to 
determine  whether  there  is  any  reason 
for  withdrawal  of  its  consent  to  the 
proposed  Final  Judgment. 

VII.  Determinative  Materials  and 
Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  is  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  16(b). 


Dated:  May  10, 1984.  > 

).  Frederick  Motz, 

United  Slates  Attorney,  District  of  Maryland; 
Jack  C.  Tranter. 

Assistant  United  States  Attorney,  District  of 
Maryland. 

Richard  A.  Feinstein, 

Michael  H.  Simon. 

Alan  D.  Maness, 

Attorneys,  U.S.  Department  of  Justice,  P.O. 

Box  481,  Washington,  DC.  20044.  (202)  633- 

4772. 

I 
Certificate  of  Service  ' 

I  hereby  certify  that  a  copy  of  the 
foregoing  Competitive  Impact  Statement 
has  been  served  by  mail,  this  10th  day  of 
May,  1984,  on  the  following: 

John  Henry  Lewin,  Jr.,  P.C,  Venable,  Baetjer 
and  Howard,  1800  Mercantile  Bank  &  Trust 
Building,  2  Hopkins  Plaza,  Baltimore, 
Maryland  21201 

Lawrence  Kill,  Esq.,  Anderson,  Russell,  Kill  & 
Olick,  P.C.  686  Third  Avenue,  New  York, 
New  York  10017 

Eugene  D.  Culland,  Esq..  Covington  &  Burling, 
1201  Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20006 

John  F.  Graybeal,  Esq..  Foley.  Lardner. 
Hollabaugh  &  Jacobs.  1775  Pennsylvania 
Ave..  NW.,  Washington,  D.C.  20006 

United  States  of  America,  Plaintiff,  v. 
Association  of  Ship  Brokers  and  Agents 
(U.S.A.),  Inc.;  Boyd.  Weir  &  Sewell,  Inc.,  Ken- 
Steamship  Company.  Inc.;  and  Norton,  Lilly  & 
Co.,  Inc.,  Defendents:  Civil  No.  H-84-1939. 

Filed:  May  10, 1984. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plantiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendents  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plantiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  May  la  1984. 


For  the  Plantiff: 
J.  Paul  McCrath. 
Assistant  Attorney  General: 
Joseph  H.  Widmar, 
Elliott  M.  Seiden.  " 

James  R.  Weiss, 

Attorneys,  U.S.  Department  of  Justice; 
J.  Frederick  Mot2, 

United  States  Attorney.  District  of  Maryland: 
Jack  C.  Tranter, 

Assistant  United  States  Attorney.  District  of 
Maryland. 

Richard  A.  Feinstein, 
Michael  H.  Simon, 
Alan  D.  Maness, 

Attorneys.  U.S.  Department  of  Justice.  P.O. 
Box  481.  Washington,  D.C.  20044.  (202)633- 
4772.  : 

For  the  Defendants: 
Kenneth  N.  Laptook,  Esq.,  Gifford,  Woody, 
Palmer  &  Series,  fourteen  Wall  Street,  New 
York.  New  York  10005, 
Attorneys  for  Boyd,  Weir  &  Sewell,  Inc.; 
John  B.  Daniels.  Esq.,  Winthrop.  Stimson, 
Putnam  &  Roberts,  40  Wall  Street,  New  York, 
New  York  10005, 

A  ttorneys  for  Norton,  Lilly  &  Co..  Inc.; 
Mel  P.  Barkan,  Esq.,Brauner,  Baron, 
Rosenzweig,  Kligler,  Sparber  &  Bauman,  120 
Broadway.  New  York  New  York  10271, 
Attorneys  for  Kerr  Steamship  Company.  Inc.; 
Fred  D.  Tumage.  Esq.,  Cleary,  Gottlieb,  Steen 
&  Hamilton,  1752  N  St.,  NW  Washington,  D.C. 
20036, 

Attorneys  for  Association  of  Ship  Brokers  and 
Agents  (U.S.A.).  Inc. 

United  States  of  America,  Planintiff,  v. 
Association  of  Ship  Brokers  and  Agents 
(U.S.A.),  Inc.;  Boyd,  Weir  &  Sewell,  Inc.;  and 
Norton,  Lilly  &  Co.,  Inc.,  Defendants:  Civil  No. 
H-84-1939. 

Filed:  May  10, 1984. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  in  this  action 
on  May  10, 1984,  and  plaintiff  and 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
in  this  action,  and  without  this  Final 
Judgment  constituting  any  evidence 
against  or  an  admission  by  any  party 
with  respect  to  any  such  issue; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
in  this  action  and  upon  consent  of  the 
parties  hereto,  it  is  hereby  ORDERED, 
ADJIUDGED  AND  DECREED  as  follows: 

I 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action.  To  the 
extent  that  any  defendant  might  object 
to  personal  jurisdiction  or  to  venue,  all 
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such  objections  are  waived  for  purposes 
of  this  action  only.  The  Complaint  states 
a  claim  apon  which  relief  may  be 
granted  against  each  defendant  under 
section  1  of  the  Sherman  Act.  15  U.S.C. 
1.  I 


As  used  herein,  the  term: 

(a)  "person"  means  any  individual, 
single  proprietorship,  partnership,  firm, 
corporation,  or  association; 

(b)  "port  agent  services"  means  the 
services  performed  for  the  benefit  of  an 
owner  or  charterer  of  a  cargo  ship  while 
the  ship  is  in  port  including,  among 
other  things:  supervising  the  loading  and 
unloading  of  cargo;  arranging  for  berths, 
pilots  and  tugs;  securing  the  necessary 
documentation;  outfitting  and  repairing 
the  ship;  and  attending  to  the  needs  of 
the  crew; 

(c)  "port  agent"  means  any  person 
that,  for  a  fee  or  commission,  provides 
port  agent  services; 

(d)  "port  agent  defendant"  means 
Boyd,  Weir  &  Sewell,  Inc.;  Kerr 
Steamship  Company,  Inc.,  and  Norton, 
Lilly  &  Co.,  Inc.; 

(e)  "tramp  vessel"  means  a  cargo  ship 
that  moves  without  being  governed  by  a 
schedule  of  regular  port  calls,  and  does 
not  include  a  liner  vessel  which 
regularly  travels  between  specified  ports 
according  to  a'schedule; 

(f)  "tramp  agency  services"  means 
port  agent  services  provided  to  tramp 
vessels; 

(g)  "rate"  means  any  rate,  price,  tariff, 
charge,  fee,  or  commission  for  port  agent 
services  and  its  associated  terms  and 
conditions;  and 

(h)  "the  port  of  New  York"  means  the 
The  New  York-New  Jersey  Port  District, 
which  encompasses  parts  of  the  States 
of  New  York  and  New  Jersey  within  an 
approximate  25  mile  radius  of  the  Statue 
of  Liberty 

m. 

This  Final  Judgment  applies  to  each 
defendant  and  to  its  respective  officers, 
directors,  employees,  committees, 
subsidiaries,  successors  and  assigns, 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgement  by 
personal  service,  service  under  Sections 
VII  or  VIII  hereof,  or  otherwise.  For 
purposes  of  this  Section  III,  a  member  of 
the  defendant  association.  Association 
of  Ship  Brokers  and  Agents  (U.S.A.J.  Inc. 
(hereinafter  "ASBA"),  shall  not  be 
deemed  to  be  in  active  concert  or 
participation  solely  by  virtue  of  its 
membership  in  ASBA. 


IV 

(A)  Defendants  are  enjoined  and 
restrained  from  directly  or  indirectly 
entering  into,  adhering  to,  maintaining 
or  furthering  any  contract,  agreement, 
understanding,  plan,  or  program  to  fix, 
maintain,  suggest  or  recommend  the 
rates  to  be  charged  for  tramp  agency 
services  in  any  United  States  port. 

(B)  The  port  agent  defendants  are 
enjoined  and  restrained  from  preparing, 
disseminating,  maintaining  or  otherwise 
creating  or  issuing  any  schedules  of 
rates  to  be  charged  for  tramp  agency 
services  in  any  United  States  port, 
except  for  such  schedules  prepared 
independently  and  unilaterally  by  an 
individual  port  agent  to  set  forth  its  own 
rates. 

(C)  Nothing  in  this  Final  Judgment 
shall  prohibit  any  port  agent  defendant 
from: 

(1)  negotiating  or  agreeing  with  any 
customer  that  is  not  a  port  agent 
regarding  the  rates  for  tramp  agency 
services  provided  to  that  customer; 

(2)  negotiating  or  agreeing  with 
another  port  agent  regarding  rates  for 
tramp  agency  services  for  a  transaction 
in  which  one  agent  is  the  bona  fide 
customer  of  the  other  agent  (i.e.,  the 
agent  receiving  tramp  agency  services  is 
not  acting  on  behalf  of  a  third  party  to 
the  transaction); 

(3)  establishing  a  rate  or  schedule  of 
rates  for  tramp  agency  services  by  or  on 
behalf  of  another  port  agent  when  the 
port  agent  defendant  has  a  bona  fide 
existing  or  anticipated  subagency 
relationship  with  the  other  port  agent  in 
a  port  where  one  party  to  the  subagency 
relationship  does  not  itself  (i.e.  without 
the  use  of  a  subagent)  provide  tramp 
agency  services  and  when  the  rate  or 
schedule  of  rates  established  is  limited 
to  the  rate  or  schedule  of  rates  to  be 
charged  for  tramp  agency  services 
pursuant  to  the  subagency  relationship; 

(4)  negotiating  or  agreeing  on  behalf  of 
any  customer  with  a  second  port  agent 
regarding  the  second  port  agent's  rates 
for  tramp  agency  services  furnished  to 
or  paid  for  by  that  customer 

(5)  negotiating  or  agreeing  with  a 
second  port  agent  acting  on  behalf  of 
any  customer  regarding  the  port  agent 
defendant's  rates  for  tramp  agency 
services  furnished  to  or  paid  for  by  that 
customer;  or 

(6)  preparing,  disseminating, 
maintaining,  reproducing  or  otherwise 
creating  or  issuing  any  schedules  of 
rates  established  in  compliance  with 
paragraph  (C)  of  this  section. 


(A)  Defendant  ASBA  is  enjoined  and 
restrained  from  preparing. 


disseminating,  maintaining,  reproducing 
or  otherwise  creating  or  issuing  any 
schedules  of: 

(IJ  rates  to  be  charged  by  a  port  agent 
or  port  agents  for  tramp  agency  services 
in  any  United  States  port;  or 

(2)  current  or  historical  representative, 
average,  minimum,  or  maximum  rates 
charged  by  port  agents  for  tramp  agency 
services  in  any  United  States  port. 

(B)  Nothing  in  this  Final  Judgment 
shall  prohibit  defendant  ASBA  from 
publishing  schedules  of  rates  for  tramp 
agency  services  in  any  United  States 
port,  provided  that: 

(1)  defendant  ASBA  shall  include  all 
such  schedules  in  a  single  annual 
publication; 

(2)  defendant  ASBA  shall  publish  only 
schedules  of  rates  that  were  unilaterally 
and  independently  established  by  port 
agents; 

(3)  defendant  ASBA  shall  publish  a 
schedule  of  rates  only  if  the  port  agent 
submitting  the  schedule  for  publication 
also  simultaneously  submits  to 
defendant  ASBA  an  affidavit  in  the  form 
contained  in  Appendix  A  to  this  Final 
Judgment  and  signed  by  a  responsible 
official  of  the  port  agent; 

(4)  defendant  ASBA  shall  retain  for 
the  term  of  this  Final  Judgment  all 
affidavits  it  receives  pursuant  to  Section 
V(B)(3),  except  defendant  ASBA  may  be 
required  to  provide  one  or  more 
affidavits  to  the  Department  of  Justice  in 
accordance  with  Section  XI(a)(l); 

(5)  defendant  ASBA  shall  publish 
separate  schedules  for  at  least  five 
different  port  agents  for  any  port  for 
which  defendant  ASBA  publishes 
schedules  in  any  year  and 

(6)  such  publication  includes  a  notice 
in  the  form  contained  in  paragraph  (A) 
of  Appendix  B  to  this  Final  Judgment. 

VI. 

In  the  event  that  any  defendant 
receives  a  request  from  any  person  for  a 
schedule  of  mandatory,  standard, 
recommended,  suggested  or  minimum 
rates  for  tramp  agency  services  in  any 
United  States  port,  other  than  a  request 
for  a  port  agent  defendant's  own  rates 
for  such  services,  such  defendant  shall 
advise  the  inquiring  person  that  under 
United  States  law,  each  port  agent  must 
unilaterally  and  independently  establish 
its  own  rates  for  tramp  agency  services, 
except  for  rates  established  in 
compliance  with  Section  IV(C)  of  this 
Final  Judgment 

vn 

(A)  Within  thirty  (30)  days  of  the  entry 
of  this  Final  Judgment  each  port  agent 
.defendant  shall  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  in  this 
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action  to  each  of  Its  directors  and 
officers  and  each  of  its  employees  who 
has  any  responsibility  for  negotiating, 
establishing,  or  charging  rates  for  tramp 
agency  services  in  any  United  States 
port. 

(E)  Each  port  agent  defendant  shall 
furnish  a  copy  of  the  Complaint  and 
Final  Judgment  in  this  action  to  each 
person  who,  after  the  date  of  entry  of 
this  Final  Judgment,  becomes  a  director 
or  officer  of  the  port  agent  defendant  or 
assumes  any  of  the  responsibilities 
described  in  Section  VII  (A). 

(C)  Within  sixty  (80)  days  of  the  entry 
of  this  Final  Judgment,  each  port  agent 
defendant  shall  have  adopted 

(1)  a  written  policy  requiring  its 
compliance  with  this  Final  Judgment 
which  shall  explain  this  Final  Judgment 
and  the  obligations  it  imposes  on  the 
port  agent  defendant,  and 

(2)  a  written  policy  requiring  its 
compliance  with  the  antitrust  laws 
which  shall  explain  the  forms  of  conduct 
that  are  prohibited  as  unlawful  price 
fixing  under  Section  1  of  the  Sherman 
Act.  15  U.S.C.  1.  and  the  civil  liabilities 
and  criminal  sanctions  imposed  by  the 
Act, 

and  shall  furnish  a  copy  of  such  written 
compliance  policies  to  each  of  the 
persons  enumerated  in  Section  VII  (A) 
and  (B). 

(D)  Within  ninety  (90)  days  of  the 
entry  of  this  Final  Judgment,  each  port 
agent  defendant  shall  serve  upon 
plaintiff  and  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  Section 
VII  (A),  (B)  and  (C). 

vm 

(A)  Within  thirty  (30)  days  of  the  entry 
of  this  Final  Judgment,  defendant  ASBA 
shall  furnish  a  copy  of  the  Complaint 
and  Final  Judgment  in  this  action  to 
each  of  its  officers,  directors  and 
members.  ASBA  shall  also  promptly 
furnish  a  copy  of  the  Complaint  and 
Final  Judgment  to  each  person  who 
becomes  a  member  of  ASBA  after  the 
date  of  entry  of  this  Final  Judgment. 

(B)  Defendant  ASBA  is  ordered  to 
publish  a  notice,  in  the  form  contained 
in  Appendix  B  to  this  Final  Judgment,  in 
the  first  edition  of  its  Year  Book 
published  after  the  effective  date  of  this 
Final  Judgment. 

(C)  Within  ninety  (90)  days  of  the 
entry  of  this  Final  Judgment,  defendant 
ASBA  shall  serve  upon  plaintiff  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  paragraphs  (A)  and  (B) 
of  this  section. 


(A)  Within  fifteen  (15)  months  of  the 
entry  of  this  Final  Judgment,  defendant 
ASBA  shall  convene  a  membership 


meeting,  of  which  at  least  (30)  days' 
notice  shall  previously  have  been  given 
to  all  members.  At  such  meeting, 
counsel  or  other  qualified  persons  shall: 

(1)  describe  and  explain  this  Final 
Jud^ent.  the  obligations  it  imposes  on 
the  association  and  its  members,  and 
the  compliance  obligations  that  are 
imposed  herein; 

(2)  describe  and  explain  the  forms  of 
conduct  that  are  prohibited  as  unlawful 
price  fixing  under  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1,  and  the  civil 
liabilities  and  criminal  sanctions 
imposed  by  the  Act;  and 

(3)  answer  members'  questions 
concerning  this  Final  Judgment  and  the 
provisions  of  the  Sherman  Act  relating 
to  price  fixing. 

(B)  Similar  meetings  shall  be 
convened,  with  similar  notice  to  all 
members,  no  less  frequently  than  once 
every  tweleve  (12)  months  thereafter 
during  the  three  years  following  the  first 
such  meeting. 

(C)  Within  seven  days  after  each  such 
meeting,  defendant  ASBA  shall  forward 
to  the  plaintiff  an  affidavit  confirming 
that  the  required  notice  of  the  meeting 
was  given  and  that  the  meeting  was  held 
and  listing  the  persons  in  attendance  at 
the  meeting. 


Each  port  agent  defendant  shall 
require,  as  a  condition  of  the  sale  or 
other  disposition  of  all,  or  substantially 
all.  of  its  assets  used  in  the  provision  of 
port  agent  services,  or  all,  or 
substantially  all,  of  its  assets  used  in  the 
provision  of  port  agent  services  in  any 
United  States  port,  that  the  acquiring 
party  agree  to  be  bound  by  the 
provisions  of  the  Final  Judgment  in  this 
action  and  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  to  such 
acquiring  party.  The  acquiring  party 
shall  serve  upon  plaintiff  its  consent  to 
be  bound  by  this  Final  Judgment. 

XI 

For  the  purpose  of  determining  or 
securing  compliance  with  the  Final 
Judgment  in  this  action,  and  subject  to 
any  legally  recognized  privilege,  from 
time-to-time: 

(a)  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  die  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  a  defendant  made 
to  its  principal  office,  be  permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  booka, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 


counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience  ' 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present  regarding  any 
such  matters. 

(b)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  a  defendant's 
principal  office,  such  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment 
as  may  be  requested. 

(c)  No  information  or  docuunents 
obtained  by  the  means  provided  in  this 
Section  XI  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Department  of  Justice  of  the  United 
States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States 
is  a  party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or 
as  otherwise  required  by  law. 

(d)  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  plaintiff,  such  defendant  represents 
and  identifies  in  writing  the  material  in 
any  such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
said  defendant  marks  each  pertinent 
page  of  such  material,  "Subject  to  claim 
of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  shall  be  given  by  plaintiff 
to  such  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
that  defendant  is  not  a  party  or 
divulging  such  material  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

xn 

The  Final  Judgment  in  this  action  will 
expire  on  the  tenth  anniversary  of  its 
date  of  entry  or,  with  respect  to  any 
particular  provision,  on  any  earlier  date 
specified. 

xni 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  the  Final  Judgment  in  this 
action  to  apply  to  this  Court  at  any  time 
for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith. 
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and  for  the  punishment  of  any  violation 
hereof. 

XIV    •.    I 

Entry  of  the  Final  Judgment  in  this 
action  is  in  the  public  interest 
Judge  Alexander  Harvey  n. 
United  States  District  Judge. 

Appendix  A 

I  have  read  the  provisions  of  the  Final 
Judgrnent  entered  by  the  District  Court  in 
United  States  v.  Association  of  Ship  Brokers 
and  Agents  (USA.).  Inc..  et  al.  and 
understand  the  obligations  which  jt  imposes 
on  the  defendants  in  that  case.  1  submit  this 
a^idavit  in  connection  with  the  transmission 
to  the  ASBA  of  (name  of  corporation's) 
schedule  of  tramp  agency  fees  and  have 
knowledge  of  the  circumstances  relating  to 
the  creation  and  intended  use  of  that 
schedule  of  fees.  Accordingly.  I  hereby  certify 
that: 

1.  the  schedule  was  unilaterally  and 
independently  established; 

2.  no  one  representing  (name  of 
corporation)  has  agreed  with  any 
representative  of  any  other  port  agent  to 
adhere  to  the  rates  contained  in  this 
schedule:  and 

3.  prior  to  this  submission,  no  one 
representing  (name  of  corporation)  has 
discussed  with  any  representative  of  any 
other  port  agent  the  rates  contained  in  this 
schedule  [except  for  discussions  permitted  by 
subparagraphs  IV  (C)  (2-6)  of  the  above- 
referenced  Final  Judgment]. 


si- 


Sworn  and  subscribed  to  before  me  at 
-  this day  of . 


Notary  Public 

Appendix  B 

(A)  Notice  is  hereby  provided  of  the 
following: 

1.  The  Association  of  Ship  Brokers  and 
Agents  (U.Sj\.),  Inc.  (hereinafter  "ASBA") 
does  not  authorize  the  creation,  distribution 
or  use  of  any  mandatory,  standard, 
recommended,  suggested,  or  minimum  rates 
for  port  agent  services  provided  to  tramp 
vessels  in  any  United  States  port: 

2.  ASBA  takes  no  position  with  respect  to 
what  constitutes  an  appropriate  rate  for  such 
port  agent  services:  and 

3.  Under  United  States  law,  each  port  agent 
must  unilaterally  and  independently  establish 
its  own  rates  for  port  agent  services,  except 
for  rates  for  services  provided  pursuant  to  a 
bona  fide  subagency  relationship. 

(B)  This  notice  is  provided  as  required  by 
the  terms  of  the  settlement  of  a  civil  lawsuit 
Filed  by  the  Department  of  Justice  (hereinafter 

the  "Department")  on ,  1984, 

challenging  as  a  violation  of  the  antitrust 
laws  the  creation,  distribution,  and  use  of 
schedules  of  rates  for  port  agent  services 
provided  to  tramp  vessels  in  the  port  of  New 
York.  On  the  same  date,  the  Department  filed 
three  other  civil  lawsuits  challenging  similar 
conduct  in  the  ports  of  Philadelphia, 
Baltimore  and  the  West  Gulf.  The  following 
defendants  were  named  in  the  four  lawsuits: 

1.  With  respect  to  the  port  of  New  York — 
ASBA:  Boyd,  Weir  &  Sewell,  Inc.:  Kerr 


Steamship  Company,  Inc.:  and  Norton  Lilly  & 
Co..  Inc.: 

2.  With  respect  to  the  port  of 
Philadelphia — Philadelphia  Marine  Trade 
Association:  Lavino  Shipping  Company:  Rice, 
Unnih  Co.:  Robinson  &  Mastrangela  Inc.:  and 
Stockard  Shipping  &  Terminal,  Co.: 

3.  With  respect  to  the  port  of  Baltimore — 
Steamship  Trade  Association  of  Baltimore, 
Incorporated:  John  S.  Connor,  Inc.:  ITO 
Corporation  of  Baltimore:  and  Ramsay, 
Scarlett  and  Company,  Inc.:  and 

4.  With  respect  to  the  West  Gulf  ports- 
West  Gulf  Maritime  Association:  Biehl  &  Co.: 
Hansen  &  Tidemann,  Inc.;  and  Strachan 
Shipping  Company. 

(C)  In  each  of  these  cases  the  Department 
and  the  defendants  agreed  upon  the  terms  of 
a  consent  decree,  and  all  four  proposed 
judgments  were  then  presented  to  the  district 
court.  After  providing  an  opportunity  for 
public  comment,  the  Court  accepted  the 
proposed  decrees,  thus  settling  the  four  civil 
actions.  As  part  of  the  Court's  order,  the 
defendants  were  enjoined  from  creating, 
distributing  or  using  jointly  established 
schedules  of  rates  and  were  also  required  to 
develop  and  implement  antitrust  education 
and  compliance  programs.  The  consent 
decrees  do  not  constitute  an  admission  or 
finding  of  violation  of  iaw  by  any  of  the 
defendants. 

United  States  of  America,  Plaintiff  v. 
Association  of  Ship  Brokers  and  Agents 
(U.S.A.),  Inc.;  Boyd,  Weir  &  Sewell,  Inc.;  Ken- 
Steamship  Company,  Inc.;  and  Norton,  Lilly  ft 
Co.,  Inc..  Defendants:  Civil  No.  H-84-1939. 

Filed:  May  10, 1984. 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b),  the  United  States  hereby 
files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  case.  The 
defendants  have  stipulated  their 
acceptance  of  the  proposed  Final 
Judgment 

/.  The  Nature  and  Purpose  of  the 
Proceeding 

On  May  10. 1984  the  United  States 
filed  a  civil  antitrust  suit  alleging  that 
the  defendants.  Association  of  Ship 
Brokers  and  Agents  (U.S.A.).  Inc.. 
("ASBA");  Boyd,  Weir  &  Sewell.  Inc.; 
Kerr  Steamship  Company.  Inc.;  and 
Norton,  Lilly  &  Co.,  Inc..  engaged  in  a 
combination  and  conspiracy  to  raise,  fix 
and  maintain  the  prices  for  port  agent 
services  provided  to  tramp  vessels  in 
the  port  of  New  York  ("the  port")  in 
violation  of  Section  1  of  the  Sherman 
Act.  15  U.S.C.  1.  The  Complaint  charges 
that  the  defendants  agreed  on.  prepared, 
revised,  published,  disseminated,  and 
used  schedules  of  fees  for  port  agent 
services  provided  to  tramp  vessels  in 
the  port. 

The  Complaint  seeks  a  judgment  by 
the  Court  declaring  that  each  defendant 


has  engaged  in  an  unlawful  combination 
and  conspiracy  in  restraint  of  interstate 
and  foreign  commerce  of  the  United 
States  in  violation  of  the  Sherman  Act 
In  addition,  the  Complaint  seeks  an 
order  to  enjoin  and  restrain  defendants 
from  engaging  in  such  activities,  or  in 
other  activities  having  a  similar  purpose 
or  effect  in  the  future. 

This  civil  case  follows  a  related 
criminal  prosecution  against  these  four 
defendants,  filed  on  December  16. 1983 
in  the  United  States  District  Court  for 
the  Southern  District  of  New  York.  That 
prosecution  similarly  charged  a 
violation  of  the  antitrust  laws  of  the 
United  States  and  challenged  the 
creation,  distribution,  and  use  of 
schedules  of  rates  for  port  agent 
services  provided  to  tramp  vessels  in 
the  port  of  New  York.  Pursuant  to  a  plea 
agreement  the  defendants  entered  pleas 
of  nolo  contendere  and  were  fined  by 
the  Court. 

//.  Description  of  the  Practices  Giving 
Rise  to  the  Alleged  Violation 

Port  agents  are  hired  by  the  owners  or 
the  charterers  of  tramp  vessels  or  liner 
vessels  to  provide  port  agent  services 
while  such  vessels  are  in  a  particular 
port.  Port  agent  services  include,  among 
other  things:  supervising  the  loading  and 
unloading  of  cargo;  arranging  for  berths, 
pilots  and  tugs;  securing  the  necessary 
documentation;  outfitting  and  repairing 
the  ship;  and  attending  to  the  needs  of 
the  crew.  A  tramp  vessel  is  a  cargo  ship 
that  moves  without  being  governed  by  a 
schedule  of  regular  port  calls,  imlike  a 
liner  vessel  which  regularly  travels 
between  specified  ports  according  to  a 
schedule. 

Defendant  ASBA  is  a  trade 
association  which  includes  among  its 
members  firms  that  provide  port  agent 
services.  The  other  defendants  are  port 
agent  firms  and  are  members  of  ASBA. 

The  Government  contends,  and  was 
prepared  to  show  at  trial,  that  beginning 
at  least  as  early  as  1976  and  continuing 
until  at  least  1981.  the  defendants  and 
co-conspirators  engaged  in  combination 
and  conspiracy  consisting  of  a 
continuing  agreement,  understanding 
and  concert  of  action  to  raise,  fix  and 
maintain  the  prices  charged  for  port 
agent  services  provided  to  tramp  vessels 
in  the  port. 

The  Government's  proof  would  have 
showed  that  the  defendant  port  agent 
firms  and  co-conspirators  periodically 
agreed  on,  prepared  and  revised 
schedules  of  rates  for  port  agent 
services  provided  to  tramp  vessels  in 
the  port.  With  the  assistance  of  ASBA, 
the  defendant  port  agent  firms  and  co- 
conspirators published  and 
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disseminated  these  schedules.  Further, 
the  defendant  port  agent  firms  used  the 
fee  schedules  as  a  substantial  part  of 
their  pricing  structure  in  determining  the 
amounts  to  be  charged  for  services 
provided  to  tramp  vessels  in  the  port. 
The  defendant  firms  were  among  the 
principal  companies  providing  agent 
services  to  tramp  vessels  in  the  port, 
and  in  1980,  these  firms  generated 
revenues  of  more  than  $400,000  from 
servicing  over  400  tramp  vessels  in  the 
port.  During  the  period  covered  by  the 
Complaint,  the  tramp  vessels  for  which 
these  services  were  performed  moved 
and  carried  cargo  from  one  state  to 
another  or  between  the  United  States 
and  foreign  countries  in  a  continuous 
and  uninterrupted  flow  of  interstate  and 
foreign  commerce. 

The  Complaint  alleges  the  practices 
described  above  had  the  following 
effects,  among  others: 

(a)  fees  for  port  agent  services 
provided  to  tramp  vessels  in  the  port 
were  raised,  fixed  and  maintained  at 
artificial  and  noncompetitive  levels; 

(b)  competition  for  port  agent  services 
provided  to  tramp  vessels  in  the  port 
was  restrained  and  suppressed;  and 

(c)  the  public  was  denied  the  benefits 
of  free  and  open  competition  for  port 
agent  services  provided  to  tramp  vessels 
in  the  port. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  a  Final  Judgment,  in 
the  form  filed  with  the  Court,  may  be 
entered  by  the  Court  at  any  time  after 
the  sixty-day  waiting  period  provided  by 
the  Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  16.  The  proposed  Final 
Judgment  provides  that  the  entry  of  that 
judgment  does  not  constitute  any 
evidence  against,  or  admission  by,  any 
party  with  respect  to  any  issue  of  law  of 
fact.  Under  the  provisions  of  Section  2(eJ 
of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  the  proposed 
Final  Judgment  is  conditioned  upon  the 
Court  finding  that  entry  of  the  Judgment 
will  be  in  the  public  interest. 

The  proposed  Final  Judgment  contains 
two  principal  forms  of  relief.  First,  the 
defendants  are  enjoined  from  repeating 
the  behavior  that  characterized  the 
combination  and  conspiracy.  Second, 
the  proposed  Final  Judgment  places 
affirmative  obligations  on  the 
defendants  to  provide  certain  affected 
persons  in  the  industry  with  notice  of 
this  action  and  the  Judgment  in  order  to 
avoid  a  repetition  of  the  unlawful 
conduct. 


A.  Prohibited  Conduct 

Section  IV  of  the  proposed  Final 
Judgment  prohibits  the  defendants  from 
directly  or  indirectly  agreeing  to  fix, 
suggest,  or  recommend  the  rates  to  be 
charged  for  port  agent  services  for  tramp 
vessels  in  any  United  States  port.  That 
section  also  prohibits  the  defendant  port 
agent  firms  from  jointly  creating  or 
revising  schedules  of  rates  for  port  agent 
services,  except  as  provided  in 
Paragraph  (C)  of  Section  IV.  Paragraph 
(C)  allows  the  defendant  port  agent 
firms  to  engage  in  certain  practices  that 
are  unlikely  to  be  anticompetitive.  First. 
Paragraph  (C)  specifies  that  the  port 
agent  defendants  are  not  prohibited 
from  entering  into  fee  agreements  with 
their  customers,  including  other  port 
agents  that  are  purchasing,  as 
consumers,  tramp  agency  services  from 
a  defendant.  Second,  Paragraph  (C) 
permits  port  agent  defendants  to 
establish  rates  jointly  pursuant  to  a 
bona  fide  subagency  relationship.  In  a 
subagency  relationship,  the  subagent 
acts  as  an  extension  of  the  primary 
agent,  enabling  the  primary  agent  to 
obtain  services  for  its  customers  in  ports 
that  the  primary  agent  does  not  itself 
serve.  Third,  it  is  common  in  the  port 
agent  industry  for  the  owner  and  the 
charterer  of  a  single  vessel  to  be 
represented  by  separate  port  agents. 
Contracts  between  the  owner  and 
charterer  of  a  particular  vessel  often  call 
for  the  charterer's  agent  to  be  paid  by 
the  owner.  In  that  context,  it  may  be 
necessary  for  the  owner's  agent  to 
discuss  with  the  charterer's  agent  the 
fee  to  be  charged  by  the  charterer's 
agent.  Paragraph  (C)  permits  such 
discussion  and  negotiation  among  port 
agents  in  these  circimistances. 

Section  V  of  the  proposed  Final 
Judgment  prohibits  defendant  ASBA 
from  preparing,  disseminating, 
maintaining,  reproducing  or  otherwise 
creating  or  issuing  any  lists  or  schedules 
of:  (1)  Fees  or  rates  to  be  charged  by  a 
port  agent  or  port  agents  for  tramp 
vessels  in  any  United  States  port;  or  (2) 
current  or  historical  representative, 
average,  minimum,  or  maximimi  fees  or 
rates  charged  by  port  agents  for  tramp 
vessels  in  any  United  States  port. 
Paragraph  (B)  of  that  section,  however, 
would  allow  ASBA  to  disseminate  a 
singi?  annual  publication  that  would 
include  the  independently-established 
price  lists  of  port  agent  firms,  provided 
that  the  publication  includes  seperate 
schedules  fi-om  at  least  five  different 
port  agents  for  any  port  for  which 
defendant  ASBA  publishes  schedules. 
The  purpose  of  this  provision  is  to  allow 
defendant  ASBA  to  disseminate 
information  about  prices  for  port  agent 


services  in  a  manner  that  may  promote 
competition  among  port  agents. 

B.  Affirmative  Obligations  of  the 
Defendants 

Section  VI  of  the  proposed  Final 
Judgment  requires  any  defendant  that 
receives  a  request  for  a  schedule  of 
mandatory,  standard,  recommended, 
suggested  or  minimum  rates  for  port 
agent  services  provided  to  tramp  vessels 
in  any  United  States  port,  other  than  the 
defendant's  own  rates,  to  advise  the 
inquiring  pe/son  that,  under  United 
States  law,  each  port  agent  must 
unilaterally  and  independently  establish 
its  own  rates  for  port  agent  services, 
except  for  those  rates  established  in 
accordance  with  Section  IV(C)  of  the 
Final  Judgment. 

Section  VII  requires  each  port  agent 
defendant  to  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  to  its 
officers  and  directors  and  each  of  its 
employees  with  pricing  responsibility 
for  port  agent  services.  Each  port  agent 
defendant  must  also  furnish  both 
documents  to  each  person  who  becomes 
a  director  or  officer  or  who  assumes 
such  pricing  responsibility  after  the 
entry  of  the  Judgment.  In  addition,  each 
of  the  port  agent  defendants  is  required 
to  establish  a  written  policy  ensuring  its 
compliance  with  the  antitrust  laws  and 
the  requirements  of  the  Judgment. 

Section  VIII  requires  defendant  ASBA 
to  furnish  a  copy  of  the  Complaint  and 
the  Judgment  to  each  of  its  officers, 
directors  and  members,  and  to  furnish 
both  documents  to  each  person  who 
becomes  a  member  after  the  entry  of  the 
Judgment.  In  addition,  defendant  ASBA 
is  required  to  publish  in  its  Year  Book  a 
notice,  in  the  form  contained  in 
Appendix  B  to  the  proposed  Final 
Judgment,  containing  information  about 
the  lawful  establishment  of  rates  for 
port  agent  services.  The  published 
notice  will  also  describe  the  four  civil 
actions  that  the  United  States  has  filed 
against  the  trade  associations  and  port 
agent  firms  involved  in  providing  port 
agent  services  to  tramp  vessels  in  the 
ports  of  New  York,  Philadelphia,  and 
Baltimore  and  in  the  West  Gulf  ports. 

Section  IX  requires  defendant  ASBA 
to  convene  a  membership  meeting  at 
which  counsel  or  other  qualified  persons 
must  describe  and  explain  the  Final 
Judgment  and  the  obligations  it  imposes, 
describe  and  explain  the  forms  of 
conduct  that  are  prohibited  as  price 
fixing  under  Section  1  of  the  Sherman 
Act  and  the  penalties  imposed  by  that 
Act  and  answer  members'  questions 
concerning  the  Judgment  and  the 
Sherman  Act.  ASBA  must  convene 
similar  meetings  no  less  frequenUy  than 
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once  every  twelve  (12)  months 
thereafter  during  the  three  years 
following  the  first  such  meeting. 

Finally,  under  section  XI  of  the 
proposed  Final  Judgment  the  Justice 
Department  will  have  access,  upon 
reasonable  notice,  to  the  records  and 
personnel  of  the  defendants  to 
determine  and  secure  their  compliance 
with  the  judgment. 

C.  Scope  of  Proposed  Final  Judgment 

(1)  Persons  Bound  by  the  Decree.  The 
proposed  Final  Judgment  provides  in 
Section  HI  that  its  provisions  apply  to 
each  defendant  and  to  its  respective 
officers,  directors,  employees, 
committees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  receive  actual  notice  of  the 
Final  Judgment  by  personal  service, 
service  under  Sections  VII  or  VIII  of  the 
Judgment,  or  otherwise.  Section  III  also 
provides  that,  for  purposes  of  section  III, 
a  member  of  ASBA  shall  not  be  deemed 
to  be  in  active  concert  or  participation 
solely  by  virtue  of  its  membership  in 
ASBA.  Section  X  of  the  Judgment 
prohibits  each  port  agent  defendant 
from  selling  or  transferring  all,  or 
substantially  all.  of  its  assets  used  in  the 
provision  of  port  agent  services,  or  all, 
or  substantially  all,  of  its  assets  used  in 
the  provision  of  port  agent  services  in 
any  United  States  port,  unless  it 
furnishes  to  the  acquiring  party  a  copy 
of  the  Complaint  and  Final  Judgment 
and  the  acquiring  party  agrees  to  be 
bound  by  the  provisions  of  the 
judgment.  Section  X  also  requires  the 
acquiring  party  to  serve  upon  the 
plaintiff  confirmation  of  the  acquiring 
party's  consent  to  be  bound  by  the  Final 
Judgment 

(2)  Duration  of  the  Decree.  Section  XII 
provides  that  the  proposed  Final 
Judgment  will  expire  on  the  tenth 
anniversary  of  its  date  of  entry. 

D.  Effect  of  the  Proposed  Final  Judgment 
on  Competition 

The  Proposed  Judgment  is  designed  to 
prevent  any  recurrence  of  the  unlawful 
conduct  alleged  in  the  Complaint. 
Compliance  with  the  proposed  Judgment 
will  prevent  collective  action  by  port 
agents  on  rates  charged  for  port  agent 
services  to  tramp  vessels. 

IV.  Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  of  the 
case.  In  the  view  of  the  Department  of 
Justice,  such  a  trial  would  involve 
substantial  costs  to  the  United  States 


and  is  not  warranted  since  the  proposed 
Final  Judgment  provides  the  relief  that 
the  United  States  sought  in  its 
Complaint. 

V.  Remedies  Available  to  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15  U.S.C. 

15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney 
fees.  Under  the  provisions  of  Section 
5(a)  of  the  Clayton  Act,  15  U.S.C.  16(a), 
this  Final  Judgment  will  have  no  prima 
facie  effect  in  any  lawsuit  which  may  be 
brought  against  any  defendant. 

VI.  Procedures  Available  for 
Modification  of  the  Proposed  Consent 
Judgment 

The  proposed  Final  Judgment  is 
subject  to  a  stipulation  between  the 
Government  and  the  defendants  which 
provides  that  the  Government  may 
withdraw  its  consent  to  the  proposed 
judgment  any  time  before  entry  of  the 
proposed  Judgment.  By  its  terms,  the 
proposed  Judgment  also  provides  for  the 
Court's  retention  of  Jurisdiction  in  this 
action  in  order  to  permit  any  of  the 
parties  to  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification  of  the 
Final  judgment. 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 

16,  any  person  wishing  to  comment  upon 
the  proposed  Judgment  may  submit, 
within  the  statutory  sixty-day  period, 
written  comments  to  the  United  States 
Department  of  Justice.  Attention:  Elliott 
M.  Seiden,  Chief,  Transportation 
Section,  Antitrust  Division,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20530.  Such  comments,  and  the 
Government's  response  to  them,  will  be 
Tiled  with  the  Court  and  published  in  the 
Federal  Register.  The  Government  will 
evaluate  all  such  comments  to 
determine  whether  there  is  any  reason 
for  withdrawal  of  its  consent  to  the 
proposed  Final  Judgment. 

Vn.  Determinative  Materials  and 
Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  is  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  16(b). 


Dated:  May  la  1984. 
).  Frederick  Motz. 

United  States  Attorney  District  of  Maryland 
lack  C.  Tranter, 

Assistant  United  States  Attorney.  Distnctof 
Maryland; 
Richard  A  Feinstein. 
Michael  H.  Simoo. 
Alan  D.  Maness. 

Attorneys,  U.S.  Department  of  Justice,  P.O. 
Box  481.  Washington,  D.C.  20044,  (202)633- 
4772. 

Certificate  of  Service 

I  hereby  certify  that  a  copy  of  the 
foregoing  Competitive  Impact  Statement 
has  been  served  by  mail,  this  10th  day  of 
May,  1984,  on  the  following: 

Kenneth  N.  Laptook,  Esq..  Gifford.  Woody, 

Palmer  &  Series,  Fourteen  Wall  Street  New 

York.  New  York  1C«05 
Mel  P.  Barkan.  Esq..  Brauner.  Baron, 

Rosenzweig,  Kligler.  Sparber  &  Bauman. 

120  Broadway.  New  York.  New  York  10271 
John  B.  Daniels.  Esq..  Winthrop.  Stimson. 

Putnam  &  Roberts.  40  Wall  SU«et.  New 

York.  New  York  10005 
Fred  D.  Tumage.  Esq..  Cleary.  Gottlieb.  Steen 

&  Hamilton,  1752  N  St.,  NW.,  Washington. 

DC.  20036 

United  States  of  America,  Plaintiff,  v. 
Philadelphia  Marine  Trade  Association; 
Lavino  Shipping  Company:  Rice,  Unruh  Co.: 
Robinson  &  Mastrangelo,  Inc.:  and  Stockard 
Shipping  &  Terminal  Co..  Defendants;  Civil 
No.  H-84-1940. 

Filed:  May  10, 1984. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that; 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court 
upon  the  motion  of  any  party  or  upon 
the  Courts  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without  , 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 
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Dated:  May  10, 1984. 

].  Paul  McGrath. 

Assistant  Attorney  General; 

Joseph  H.  Widmar, 

Elliott  M.  Seiden. 

James  R.  Weiss. 

Attorneys.  U.S.  Department  of  Justice. 

J.  Frederick  Motz, 

United  States  Attorney.  District  of  Maryland: 

Jack  C.  Tranter, 

Assistant  United  States  Attorney.  District  of 

Maryland. 

Richard  A.  Feinstein, 

Michael  H.  Simon, 

Alan  D.  Maness, 

Attorneys.  U.S.  Department  of  Justice,  P.O. 

Box  481.  Washington  D.C.  20044,  (202) 63S- 

4772. 

For  the  Defendants: 
Helen  Pudlin,  Esq.,  Ballard,  Spahr.  Andrews, 
&  Ingersoll,  30  South  17th  Street,  20th  Floor, 
Philadelphia.  Pa.  19103. 
Attorneys  for  Rice.  Unruh  Co.. 
Richard  C.  Rizzo,  Esq.,  Dechert.  Price  & 
Rhoads,  3400  Centre  Square  West,  1500 
Market  Street.  Philadelphia.  Pa.  19102, 
Attorneys  for  Stockard  Shipping  &  Terminal 

Francis  A.  Scanlan,  Esq.,  Deasey,  Scanlan  & 

Bender,  Ltd.,  Suite  2900,  Two  Girard  Plaza, 

Philadelphia,  Pa.  19102, 

Attorneys  for  Philadelphia  Marine  Trade 

Association; 

Jamie  L  Whitten,  Esq.,  Lipsen,  Hamberger, 

Whitten  &  Hamberger,  1725  DeSales  Street, 

NW.,  Washington,  D.C.  20036, 

Attorneys  for  Robinson  &  Mastrangelo,  Inc.; 

Gregory  T.  Magarity,  Esq.,  Wolf,  Block, 

Schorr  and  Solis-Cohen,  Twelfth  Floor 

Parkard  Building,  S.E.  Comer  15th  and 

Chestnut  Streets,  Philadelphia,  Pa.  19102, 

A  ttomeys  for  Lavino  Shipping  Company. 

United  State  of  America,  Plaintiff,  v. 
Philadelphia  Marine  Trade  Association; 
Lavino  Shipping  Company;  Rice,  Unruh  Co.; 
Robinson  &  Mastrangelo,  Inc.;  and  Stockard 
Shipping  &  Terminal  Co.,  Defendants:  Civil 
No.  H-84-1940. 

Filed:  May  10, 1984. 

Final  Judment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  in  this  action 
on  May  10, 1984  and  plaintiff  and 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  the  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
in  this  action,  and  without  this  Final 
Judgment  constituting  any  evidence 
against  or  an  admission  by  any  party 
with  respect  to  any  such  issue: 

NOW,  THEREFORE,  before  the  taking 
of  any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
in  this  action  and  upon  consent  of  the 
parties  hereto,  it  is  hereby  ORDERED, 
ADJUDGED  AND  DECREED  as  follows: 


1  < 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action.  To  the 
extent  that  any  defendant  might  object 
to  personal  jurisdiction  or  the  venue,  all 
such  objections  are  waived  for  purposes 
of  this  action  only.  The  Complaint  states 
a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under 
section  1  of  the  Sherman  Act,  15  U.S.C. 
1. 

As  used  herein,  the  term: 

(a)  "person"  means  any  individual, 
single  proprietorship,  partnership,  firm, 
corporation,  or  association; 

(b)  "port  agent  seiT^ices"  means  the 
services  performed  for  the  benefit  of  an 
owner  or  chaiierer  of  a  cargo  ship  while 
the  ship  is  in  port,  including,  among 
other  things:  supervising  the  loading  and 
unloading  of  cargo;  arranging  for  berths, 
pilots  and  tugs;  securing  Oie  necessary 
documentation;  outfitting  and  repairing 
the  ship;  and  attending  to  the  needs  of 
the  crew; 

(c)  "port  agent"  means  any  person 
that,  for  a  fee  or  commission,  provides 
port  agent  services; 

(d)  "port  agent  defendants"  means 
Lavino  Shipping  Company;  Rice,  Unruh 
C(^  Robinson  &  Mastrangelo,  Inc.;  and 
Stockard  Shipping  &  Terminal,  Co.; 

(e)  "tramp  vessel"  means  a  cargo  ship 
that  moves  without  being  governed  by  a 
schedule  of  regular  port  calls,  and  does 
not  include  a  liner  vessel  which 
regularly  travels  between  specified  ports 
according  to  a  schedule; 

(f)  "tramp  agency  services"  means 
port  agent  services  provided  to  tramp 
vessels; 

(g)  "rate"  means  any  rate,  price,  tariff, 
charge,  fee,  or  commission  for  port  agent 
services  and  its  associated  terms  and 
conditions;  and 

(h)  "the  port  of  Philadelphia"  means 
the  port  areas  located  within  the  135 
mile  distance  along  the  Delaware  Bay 
and  River  from  the  Atlantic  Ocean  to 
the  City  of  Trenton  and  includes  parts  of 
the  States  of  Pennsylvania,  Delaware 
and  New  Jersey. 

in 

This  Final  Judgment  applies  to  each 
defendant  and  to  its  respective  officers, 
directors,  employees,  committees, 
subsidiaries,  successors  and  assigns, 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service,  service  under  Sections 
VII  or  Vin  hereof,  or  otherwise.  For 
purposes  of  this  Section  III,  a  member  of 
the  defendant  association.  Philadelphia 


Marine  Trade  Association  (hereinafter 
"PMTA"),  shall  not  be  deemed  to  be  in 
active  concert  or  participation  solely  by 
virtue  of  its  membership  in  PMTA. 

IV 

(A)  Defendants  are  enjoined  and 
restrained  from  directly  or  indirectly- 
entering  into,  adhering  to,  maintaining 
or  furthering  any  contract,  agreement, 
understanding,  plan,  or  program  to  fix, 
maintain,  suggest,  or  recommend  the 
rates  to  be  charged  for  tramp  agency 
services  in  any  United  States  port. 

(B)  The  port  agent  defendants  are 
enjoined  and  restrained  from  preparing, 
disseminating,  maintaining  or  otherwise 
creating  or  issuing  any  schedules  of 
rates  to  be  charged  for  tramp  agency 
services  in  any  United  States  port, 
except  for  such  schedules  prepared 
independently  and  unilaterally  by  an 
individual  port  agent  to  set  forth  its  own 
rates. 

{C]  Nothing  in  this  Final  Judgment 
shall  prohibit  any  port  agent  defendent 
from: 

(1)  negotiating  or  agreeing  with  any 
customer  that  is  not  a  port  agent 
regarding  the  rates  for  tramp  agency 
services  provided  to  that  customer; 

(2)  negotiating  or  agreeing  with 
another  port  agent  regarding  tates  for 
tramp  agency  services  for  a  transaction 
in  which  one  agent  is  the  bona  fide 
customer  of  the  other  agent  [i.e.,  the 
agent  receiving  tramp  agency  services  is 
not  acting  on  behalf  of  a  third  party  to 
the  transaction]; 

(3]  establishing  a  rate  or  schedule  of 
rates  for  tramp  agency  services  by  or  on 
behalf  of  another  port  agent  when  the 
port  agent  defendant  has  a  bona  fide 
existing  or  anticipated  subagency 
relationship  with  the  other  port  agent  in 
a  port  where  one  party  to  the  subagency 
relationship  does  not  itself  [i.e.  without 
the  use  of  a  subagent)  provide  tramp 
agency  services  and  when  the  rate  or 
schedule  of  rates  established  is  limited 
to  the  rate  or  schedule  of  rates  to  be 
charged  for  tramp  agency  services 
pursuant  to  the  subagency  relationship; 

(4)  negotiating  or  agreeing  on  behalf  of 
any  customer  with  a  second  port  agent 
regarding  the  second  port  agent's  rates 
for  tramp  agency  services  furnished  to 
or  paid  for  by  that  customer; 

(5)  negotiating  or  agreeing  with  a 
second  port  agent  acting  on  behalf  of 
any  customer  regarding  the  port  agent 
defendant's  rates  for  tramp  agency 
services  furnished  to  or  paid  for  by  the 
customer;  or 

(6)  preparing,  disseminating, 
maintaining,  reproducing  or  otherwise 
creating  or  issuing  any  schedules  of 
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rates  established  in  compliance  with 
paragraph  (C)  of  this  section. 

V  1  .      '      •     - 

Defendent  PMTA  is  enjoined  and 
restrained  from  preparing, 
disseminating,  maintaining,  reproducing 
or  otherwise  creating  or  issuing  any 
schedules  of: 

(a)  rates  to  be  charged  by  a  port  agent 
or  port  agents  for  tramp  agency  services 
in  any  United  States  port;  or 

(b)  current  or  historical 
representative,  average,  minimum,  or 
maximum  rates  charged  by  port  agents 
for  tramp  agency  services  in  any  United 
States  port. 

VI 

In  the  event  that  any  defendant 
receives  a  request  from  any  person  for  a 
schedule  of  mandatory,  standard, 
recommended,  suggested  or  minimum 
rates  for  tramp  agency  services  in  any 
United  States  port,  other  than  a  request 
for  a  port  agent  defendant's  own  rates 
for  such  services,  such  defendant  shall 
advise  the  inquiring  person  that  under 
United  States  law,  each  port  agent  must 
unilaterally  and  independently  establish 
its  own  rates  for  tramp  agency  services, 
except  for  rates  established  in 
compliance  with  Section  IV(C]  of  this 
Final  Judgment. 

vn  I     - 

(A)  Within  thirty  (30)  days  of  the  entry 
of  this  Final  Judgment,  each  port  agent 
defendant  shall  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  in  this 
action  to  each  of  its  directors  and 
ofHcers  and  to  each  of  its  employees 
who  has  any  responsibility  for 
negotiating,  establishing,  or  charging 
rates  for  tramp  agency  services  in  any 
United  States  port. 

(B)  Each  port  agent  defendant  shall 
furnish  a  copy  of  the  Complaint  and 
Final  Judgment  in  this  action  to  each 
person  who,  after  the  date  of  entry  of 
this  Final  Judgment,  becomes  a  director 
or  officer  of  the  port  agent  defendent  or 
assumes  any  of  the  responsibilities 
described  in  Section  VII(A). 

(C)  Within  sixty  (60)  days  of  the  entry 
of  this  Final  Judgment,  each  port  agent 
defendant  shall  have  adopted 

(1)  a  written  policy  requiring  its 
compliance  with  this  Final  Judgment 
which  shall  explain  this  Final  Judgment 
and  the  obligations  it  imposes  on  the 
port  agent  defendant,  and 

(2)  a  written  policy  requiring  its 
compliance  with  the  antitrust  laws 
which  shall  explain  the  forms  of  conduct 
that  are  prohibited  as  unlawful  price 
fixing  under  section  1  of  the  Sherman 
Act,  15  U.S.C.  1,  and  the  civil  liabilities 


and  criminal  sanctions  imposed  by  the 
Act, 

and  shall  furnish  a  copy  of  such  written 
compliance  policies  to  each  of  the 
persons  enumerated  in  Section  VII  (A) 
and  (B). 

(D)  Within  ninety  (90)  days  of  the 
entry  of  this  Final  Judgment,  each  port 
agent  defendant  shall  serve  upon 
plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  Section 
Vll  (A),  (B)  and  (C). 

VIII 

(A)  Within  thirty  (30)  days  of  the  entry 
of  this  Final  Judgment,  defendant  PMTA 
shall  furnish  a  copy  of  the  Complaint 
and  Final  Judgment  in  this  action  to 
each  of  its  officers,  directors  and 
members.  PMTA  shall  also  promptly 
furnish  a  copy  of  the  Complaint  and 
Final  Judgment  to  each  person  who 
becomes  a  member  of  PMTA  after  the 
date  of  entry  of  this  Final  Judgment. 

(B)  Within  ninety  (90)  days  of  the 
entry  of  this  Final  Judgment,  defendant 
PMTA  shall  serve  upon  plaintiff  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  paragraph  (A)  of  this 
section. 

IX 

(A)  Within  fifteen  (15)  months  of  the 
entry  of  this  Final  Judgment,  defendant 
PMTA  shall  convene  a  membership 
meeting,  of  which  at  least  thirty  (30) 
days'  notice  shall  previously  have  been 
given  to  all  members.  At  such  meeting, 
counsel  or  other  qualiHed  persons  shall: 

(1)  describe  and  explain  this  Final 
Judgment,  the  obligations  it  imposes  on 
the  association  and  its  members,  and 
the  compliance  obligations  that  are 
imposed  herein; 

(2)  describe  and  explain  the  forms  of 
conduct  that  are  prohibited  as  unlawful 
price  fixing  under  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1,  and  the  civil 
liabilities  and  criminal  sanctions 
imposed  by  the  Act;  and 

(3)  answers  members'  questions 
concerning  this  Final  Judgment  and  the 
provisions  of  the  Sherman  Act  relating 
to  price  fixing. 

(E)  Similar  meetings  shall  be 
convened,  with  similar  notice  to  all 
members,  no  less  frequently  than  once 
every  twelve  (12)  months  thereafter 
during  the  three  years  following  the  first 
such  meeting. 

(C)  Within  seven  days  after  each  such 
meeting,  defendant  PMTA  shall  forward 
to  the  plaintiff  an  affidavit  confirming 
that  the  required  notice  of  the  meeting 
was  given  and  that  the  meeting  was  held 
and  listing  the  persons  in  attendance  at 
the  meeting. 


Each  port  agent  defendant  shall 
require,  as  a  condition  of  the  sale  or 
other  disposition  of  all,  or  substantially 
all,  of  its  assets  used  in  the  provision  of 
port  agent  services,  or  all.  or 
substantially  all,  of  its  assets  used  in  the 
provision  of  port  agent  services  in  any 
United  States  port,  that  the  acquiring 
party  agree  to  be  bound  by  the 
provisions  of  the  Final  Judgment  in  this 
action  and  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  to  such 
acquiring  party.  The  acquiring  party 
shall  serve  upon  plaintifl^  its  consent  to 
be  bound  by  this  Final  Judgment. 

XI 

For  the  purpose  of  determining  or 
securing  compliance  with  the  Final 
Judgment  in  this  action,  and  subject  to 
any  legally  recognized  privilege,  from 
time-to-time: 

(a)  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  general 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  a  defendant  made 
to  its  principal  office,  be  permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  Ixraks. 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(b)  Upon  the  written  request  of  the 
Attorney  general  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  a  defendant's 
principal  office,  such  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment 
as  may  be  requested. 

(c)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  XI  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Department  of  Justice  of  the  United 
States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States 
is  a  party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or 
as  otherwise  required  by  law. 

(d)  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  plaintiff,  such  defendant  represents 
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and  identifies  in  writing  the  material  in 
any  such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
said  defendant  marks  each  pertinent 
page  of  such  material,  "Subject  to  claim 
of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  shall  be  given  by  plaintiff 
to  such  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
that  defendant  is  not  a  party  or 
divulging  such  materials  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

xn 

The  Final  Judgment  in  this  action  will 
expire  on  the  tenth  anniversary  of  its 
date  of  entry  or,  with  respect  to  any 
particular  provision,  on  any  earlier  date 
speciHed. 

xin 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  the  Final  Judgment  in  this 
action  to  apply  to  this  Court  at  any  time 
for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
pnd  for  the  punishment  of  any  violation 
hereof. 

XIV 

Entry  of  the  Final  Judgment  in  this 
action  is  in  the  public  interest. 

Judge  Alexander  Harvey  U, 
United  States  District  fudge. 

United  States  of  America,  Plaintiff,  v. 
Philadelphia  Marine  Trade  Association; 
Lavino  Shipping  Company:  Rice,  Unruh  Co.; 
Robinson  &  Mastrangelo.  Inc.;  and  Stockard 
Shipping  a  Terminal  Co.,  Defendants:  Civil 
No.  H-84-1940. 

Filed:  May  10. 1984. 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b),  the  United  States  hereby 
files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  case.  The 
defendants  have  stipulated  their 
acceptance  of  the  proposed  Final 
Judgment. 

/.  The  Nature  and  Purpose  of  the       i 
Proceeding 

On  May  10, 1984  the  United  States 
fded  a  civil  antitrust  suit  alleging  that 
the  defendants,  Philadelphia  Marine 
Trade  Association  ("PMTA");  Lavino 


Shipping  Company;  Rice,  Unruh  Co.; 
Robinson  &  Mastrangelo,  Inc.;  and 
Stockard  Shipping  &  Terminal  Co., 
engaged  in  a  combination  and 
conspiracy  to  raise,  fix  and  maintain  the 
prices  for  port  agent  services  provided 
to  tramp  vessels  in  the  port  of 
Philadelphia  ("the  port")  in  violation  of 
section  1  of  the  Sherman  Act,  15  U.S.C. 
1.  The  Complaint  charges  that  the 
defendants  agreed  on,  prepared,  revised, 
published,  disseminated,  and  used 
schedules  of  fees  for  port  agent  services 
provided  to  tramp  vessels  in  the  port. 
The  Complaint  seeks  a  judgment  by 
the  Court  declaring  that  each  defendant 
has  engaged  in  an  unlawful  combination 
and  conspiracy  in  restraint  of  interstate 
and  foreign  commerce  of  the  United 
States  in  violation  of  the  Sherman  Act. 
In  addition,  the  Complaint  seeks  an 
order  to  enjoin  and  restrain  defendants 
from  engaging  in  such  activities,  or  in 
other  activities  having  a  similar  purpose 
or  effect,  in  the  future. 

//.  Description  of  the  Practices  Giving 
Rise  to  the  Alleged  Violation 

Port  agents  are  hired  by  the  owners  or 
the  charterers  of  tramp  vessels  or  liner 
vessels  to  provide  port  agent  services 
while  such  vessels  are  in  a  particular 
port.  Port  agent  services  include,  among 
other  things:  supervising  the  loading  and 
unloading  of  cargo;  arranging  for  berths, 
pilots  and  tugs;  securing  the  necessary 
documentation;  outfitting  and  repairing 
the  ship;  and  attending  to  the  needs  of 
the  crew.  A  tramp  vessel  is  a  cargo  ship 
that  moves  without  being  governed  by  a 
schedule  of  regular  port  calls;  unlike  a 
liner  vessel  which  regularly  travels 
between  specified  ports  according  to  a 
schedule. 

Defendant  PMTA  is  a  trade 
association  which  includes  among  its 
members  firms  that  provide  port  agent 
services.  The  other  defendants  are  port 
agent  firms  and  are  members  of  PMTA. 

The  Government  contends,  and  was 
prepared  to  show  at  trial,  that,  beginning 
at  least  as  early  as  1976  and  continuing 
until  at  least  1981.  the  defendants  and 
co-conspirators  engaged  in  a 
combination  and  conspiracy  consisting 
of  a  continuing  agreement, 
understanding  and  concert  of  action  to 
raise,  fix  and  maintain  the  prices 
charged  for  port  agent  Services  provided 
to  tramp  vessels  in  the  port. 

The  Government's  proof  would  have 
showed  that  the  defendant  port  agent 
firms  and  co-conspirators  periodically 
agreed  on,  prepared  and  revised 
schedules  of  rates  for  port  agent 
services  provided  to  tramp  vessels  in 
the  port  With  the  assistance  of  PMTA, 
the  defendant  port  agent  firms  and  co- 
conspirators disseminated  these 


schedules.  The  schedules  were  also 
forwarded  to  the  Association  of  Ship 
Brokers  and  Agents  (U.S.A.),  Inc. 
("ASBA")  in  New  York  City  for 
publication  in  the  ASBA  Year  Book. 

Further,  the  defendant  port  agent 
firms  used  the  fee  schedules  as  a 
Substantial  part  of  their  pricing  structure 
in  determining  the  amounts  to  be  charge 
for  services  provided  to  tramp  vessels  in 
the  port.  The  defendant  firms  were 
amount  the  principal  companies 
providing  port  agent  services  to  tramp 
vessels  in  the  port,  and  in  1980,  these 
firms  generated  revenues  of  more  than 
$400,000  from  servicing  over  400  tramp 
vessels  in  the  port.  During  the  period 
covered  by  the  Complaint,  the  tramp 
vessels  for  which  these  services  were 
performed  moved  and  carried  cargo 
from  one  state  to  another  or  between  the 
United  States  and  foreign  countries  in  a 
continuous  and  uninterrupted  flow  of 
interstate  and  foreign  commerce. 

The  Complaint  alleges  the  practices 
described  above  had  the  following 
effects,  among  others: 

(a)  fees  for  port  agent  services 
provided  to  tramp  vessels  in  the  port 
were  raised,  fixed  and  maintained  at 
artificial  and  noncompetitive  levels; 

(b)  competition  for  port  agent  services 
provided  to  tramp  vessels  in  the  port 
was  restrained  and  suppressed;  and 

'  (c)  the  public  was  denied  the  benefits 
of  free  and  open  competition  for  port 
agent  services  provided  to  tramp  vessels 
in  the  port. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  a  Final  Judgment,  in 
the  form  filed  with  the  Court,  may  be 
entered  by  the  Court  at  any  time  after 
the  sixty-day  waiting  period  provided  by 
the  Antitrust  Procedures  and  Penalties 
Act.  15  U.S.C.  16.  The  proposed  Final 
Judgment  provides  that  the  entry  of  that 
Judgment  does  not  constitute  any 
evidence  against,  or  admission  by,  any 
party  with  respect  to  any  issue  of  law  or 
fact.  Under  the  provisions  of  section  2(e) 
of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  the  proposed 
Final  Judgment  is  conditioned  upon  the 
Court  finding  that  entry  of  the  Judgment 
will  be  in  the  public  interest. 

The  proposed  Final  Judgment  contains 
two  principal  forms  of  relief.  First,  the 
defendants  are  enjoined  from  repeating 
the  behavior  that  characterized  the 
combination  and  conspiracy.  Second, 
the  proposed  Final  Judgment  places 
affirmative  obligations  on  the 
defendants  to  provide  certain  affected 
persons  in  the  industry  with  notice  of 
this  action  and  the  Judgment  in  order  to 


avoid  a  repetition  of  the  unlawful 
conduct. 

A.  Prohibited  Conduct 

Section  IV  of  the  proposed  Final 
Judgment  prohibits  the  defendants  from 
directly  or  indirectly  agreeing  to  fix, 
suggest,  or  recommend  the  rates  to  be 
charged  for  port  agent  services  for  tramp 
vessels  in  any  United  States  port.  That 
section  also  prohibits  the  defendant  port 
agent  firms  from  jointly  creating  or 
revising  schedules  of  rates  for  port  agent 
services,  except  as  provided  in 
Paragraph  (C)  of  Section  IV.  Paragraph 
(C)  allows  the  defendant  port  agent 
firms  to  engage  in  certain  practices  that 
are  unlikely  to  be  anticompetitive.  First, 
Paragraph  (C)  specifies  that  the  port 
ageny  defendants  are  not  prohibited 
from  entering  into  fee  agreements  with 
their  customers,  including  other  port 
agents  that  are  purchasing,  as 
consumers,  tramp  agency  services  from 
a  defendant.  Second,  Paragraph  (C) 
permits  port  agent  defendants  to 
establish  rates  jointly  pursuant  to  a 
bona  fide  subagency  relationship.  In  a 
subagency  relationship,  the  subagent 
acts  as  an  extension  of  the  primary 
agency,  enabling  the  primary  agent  to 
obtain  services  for  its  customers  in  ports 
that  the  primary  agent  does  not  itself 
serve.  Third,  it  is  common  in  the  port 
agent  industry  for  the  owner  and  the 
charterer  of  a  single  vessel  to  be 
represented  by  separate  port  agents. 
Contracts  between  the  owner  and 
charterer  of  a  particular  vessel  often  call 
for  the  charterer's  agent  to  be  paid  by 
the  owner.  In  that  context,  it  may  be 
necessary  for  the  owner's  agent  to 
discuss  with  the  charterer's  agent  the 
fee  to  be  charged  by  the  charterer's 
agent.  Paragraph  (C)  permits  such 
discussion  and  negotiation  among  port 
agents  in  these  circumstances. 

Section  V  of  the  proposed  Final 
Judgment  prohibits  defendant  PMTA 
from  preparing,  disseminating, 
maintaining,  reproducing  or  otherwise 
creating  or  issuing  any  lists  or  schedules 
of:  (1)  Fees  or  rates  to  be  charged  by  a 
port  agent  or  port  agents  for  tramp 
vessels  in  any  United  States  port;  or  (2) 
current  of  historical  representative, 
average,  minimum,  or  maximum  fees  or 
rates  charged  by  port  agents  for  tramp 
vessels  in  any  United  States  port. 

B.  Affirmative  Obligations  of  the 
Defendants 

Section  VI  of  the  proposed  Final 
Judgment  requires  any  defendant  that 
receives  a  request  for  a  schedule  of 
mandatory,  standard,  recommended, 
suggested  or  minimum  rates  for  port 
agent  services  provided  to  tramp  vessels 
in  any  United  States  port,  other  than  the 


defendant's  own  rates,  to  advise  the 
inquiring  person  that,  under  United 
States  law,  each  port  agent  must 
unilaterally  and  independently  estabUsh 
its  own  rates  for  port  agent  services, 
except  for  those  rates  established  in 
acccordance  with  Section  IV(C)  of  the 
Final  Judgment. 

Section  VII  requires  each  port  agent 
defendant  to  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  to  its 
officers  and  directors  and  each  of  its 
employees  with  pricing  responsibility 
for  port  agent  services.  Each  port  agent 
defendant  must  also  furnish  both 
documents  to  each  person  who  becomes 
a  director  or  officer  or  who  assumes 
such  pricing  responsibility  after  the 
entry  of  the  Judgment.  In  addition,  each 
of  the  port  agent  defendants  is  required 
to  establish  a  written  policy  ensuring  its 
compliance  with  the  antitrust  laws  and 
the  requirements  of  the  Judgment. 

Section  VIII  requires  defendant  PMTA 
to  furnish  a  copy  of  the  Complaint  and 
the  Judgment  to  each  of  its  officers, 
directors  and  members,  and  to  furnish 
both  documents  to  each  person  who 
becomes  a  member  after  the  entry  of  the 
Judgment. 

Section  IX  requires  defendant  PMTA 
to  convene  a  membership  meeting  at 
which  counsel  or  other  qualified  persons 
must  describe  and  explain  the  Final 
Judgment  and  the  obligations  it  imposes, 
describe  and  explain  the  forms  of 
conduct  that  are  prohibited,  as  price 
fixing  under  Section  1  of  the  Sherman 
Act  and  the  penalties  imposed  by  that 
Act,  and  answer  members'  questions 
concerning  the  Judgment  and  the 
Sherman  Act.  PMTA  must  convene 
similar  meetings  no  less  frequently  then 
once  every  twelve  (12)  months 
thereafter  during  the  three  years 
following  the  first  such  meeting. 

Finally,  under  Section  XI  of  the 
proposed  Final  Judgment  the  Justice 
Department  will  have  access,  upon 
reasonable  notice,  to  the  records  and 
personnel  of  the  defendants  to 
determine  and  secure  their  compliance 
with  the  Judgment. 

C.  Scope  of  Proposed  Final  Judgment 

(1)  Persons  Bound  by  the  Decree.  The 
proposed  Final  Judgment  provides  in 
Section  III  that  its  provisions  apply  to 
each  defendant  and  to  its  respective 
officers,  directors,  employees, 
committee,  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  receive  actual  notice  of  the 
Final  Judgment  by  personal  service, 
service  under  Sections  VII  or  VIII  of  the 
Judgment,  or  otherwise.  Section  III  also 
provides  that,  for  purposes  of  Section  III, 
a  member  of  PMTA  shall  not  be  deemed 


to  be  in  active  concert  or  participation 
solely  by  virtue  of  its  membership  in 
PMTA.  Section  X  of  the  Judgment 
prohibits  each  port  agent  defendant 
from  selling  or  transferring  all,  or 
substantially  all,  of  its  assets  used  in  the 
provision  of  port  agent  services,  or  all, 
or  substantially  all,  of  its  assets  used  in 
the  provisions  of  port  agent  services  in 
any  United  States  port,  unless  it 
furnishes  to  the  acquiring  party  a  copy 
of  the  Complaint  and  Final  Judgment 
and  the  acquiring  party  agrees  to  be 
bound  by  the  provisions  of  the 
Judgment.  Section  X  also  requires  the 
acquiring  party  to  serve  upon  the 
plaintiff  confirmation  of  the  acquiring 
party's  consent  to  be  bound  by  the  Final 
Judgment. 

(2)  Duration  of  the  Decree.  Section  XII 
provides  that  the  proposed  Final 
Judgment  will  expire  on  the  tenth 
anniversary  of  its  date  of  entry. 

D.  Effect  of  the  Proposed  Final  Judgment 
on  Competition 

The  Proposed  Judgment  is  designed  to 
prevent  any  recurrence  of  the  imlawful 
conduct  alleged  in  the  Complaint. 
Compliance  with  the  proposed  Judgment 
will  prevent  collective  action  by  port 
agents  on  rates  charged  for  port  agent 
services  to  tramp  vessels. 

IV.  Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  of  the 
case.  In  the  view  of  the  Department  of 
Justice,  such  a  trial  would  involve 
substantial  costs  to  the  United  States 
and  is  not  warranted  since  the  proposed 
Final  Judgment  provides  the  relief  that 
the  United  States  sought  in  its 
Complaint. 

V.  Remedies  Available  to  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15  U.S.C. 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney 
fees.  Under  the  provisions  of  section 
5(a}  of  the  Clayton  Act,  15  U.S.C.  16(a). 
this  Final  Judgment  will  have  no  prima 
facie  effect  in  any  lawsuit  which  may  be 
brought  against  any  defendant. 

VI.  Procedures  A  vailable  for 
Modification  of  the  Proposed  Consent 
Judgment 

The  proposed  Final  Judgement  is 
subject  to  a  stipulation  between  the 
Government  and  the  defendants  which 
provides  that  the  Government  may 
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withdraw  its  consent  to  the  proposed 
Judgment  any  time  before  entry  of  the 
proposed  Judgment.  By  its  terms,  the 
proposed  Judgment  also  provides  for  the 
Court's  retention  of  jurisdiction  in  this 
action  in  order  to  permit  any  of  the 
parties  to  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification  of  the 
Final  Judgment. 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16.  any  person  wishing  to  comment  upon 
the  proposed  Judgment  may  submit, 
within  the  statutory  sixty-day  period, 
written  comments  to  the  United  States 
Department  of  Justice,  Attention:  Elliott 
M.  Seiden,  Chief,  Transportation 
Section.  Antitrust  Division.  U.S. 
Department  of  Justice,  Washington,  D.C. 
20530.  Such  comments,  and  the 
Government's  response  to  them,  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  The  Government  will 
evaluate  all  such  comments  to 
determine  whether  there  is  any  reason 
for  withdrawal  of  its  consent  to  the 
proposed  Final  Judgment. 

VII.  Determinative  Materials  and 
Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  is  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16(b). 

Dated:  May  10, 1984. 
J.  Frederick  Mot2. 

United  States  Attorney.  District  of  Maryland- 
lack  C.  Tranter, 

Assistant  United  States  Attorney.  District  of 
Maryland: 
Richard  A.  Feinstein. 
Michael  H.  Simon, 
Alan  D.  Maness, 

Attorneys.  U.S.  Department  of  Justice.  P.O. 
Box  481.  Washington.  D.C.  20044.  (202)633- 
4772. 

Certificate  of  Service 

I  hereby  certify  that  a  copy  of  the 
foregoing  Competitive  Impact  Statement 
has  been  served  by  mail,  this  10th  day  of 
May,  1984,  on  the  following: 

Helen  Pudlin,  Esq.,  Ballefd,  Spahr.  Andrews. 

&  Ingersoll,  30  South  17th  Street,  20th  Floor, 

Philadelphia.  Pa.  19103 
Jamie  L  Whitten,  Esq.,  Lipsen.  Hamberger, 

Whitten  &  Hamberger.  1725  DeSales  Street. 

NW.,  Washington,  D.C.  20036 
Richard  C.  Rizzo,  Esq.,  Dechert,  Price  & 

Rhoads.  3400  Centre  Square  West,  1500 

Market  Street,  Philadelphia,  Pa.  19102 
Gregory  T.  Magarity,  Esq.,  Wolf,  Block. 

Schorr  and  Slois-Cohen.  Twelfth  Floor. 


Packard  Building.  S.E.  Comer  15th  and 

Chestnut  Streets.  Philadelphia.  Pa.  19102 
Francis  A.  Scanlan.  Esq.,  Deasey,  Scanlan  & 

Pender.  Ltd..  Suite  2900,  Two  Girard  Plaza. 

Philadelphia.  Pa.  19102 

United  States  of  America,  Plaintiff,  v.  West 
Gulf  Maritime  Association;  Biehl  &  Co.; 
Hansen  &  Tidemann,  Inc.;  and  Strachan 
Shipping  Company;  Defendants:  Civil  No.  H- 
B4-194. 

Filed:  May  10. 1984. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirement  of 
the  Antitrust  Procedures  and  Penalties 
Act  (15  U.S.C.  16),  and  without  further 
notice  to  any  party  or  other  proceedings, 
provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  May  10, 1984. 

For  the  Plaintiff: 
|.  Paul  McGrath. 
Assistant  Attorney  General; 
Joseph  H.  Widmar, 
Elliott  M.  Seiden, 
James  R.  Weiss. 
Attorneys,  U.S.  Department  of  Justice. 
].  Frederick  Motz. 

United  States  Attorney.  District  of  Maryland: 
Jack  C.  Tranter, 

Assistant  United  States  A  ttomey  District  of 
Maryland. 

Richard  A.  Feinsteia 
Michael  H.  Simon. 
Alan  D.  Maness. 

Attorneys.  U.S.  Department  of  Justice,  P.O. 
Box  481.  Washington.  D.C.  20044.  (202)  633- 
4772. 

For  the  Defendants: 
Gus  A.  Schill,  Jr.,  Royston,  Rayzor,  Vickery  & 
Williams,  2200  Texas  Commerce  Tower. 
Houston,  Texas  77002, 


Attorneys  for  Biehl  fr  Co.; 

Peter  E.  Halle,  Esq..  Milbank,  Tweed,  Hadley 

&  McCloy.  1825  Eye  Street,  NW..  Washington, 

D.C.  20006, 

Attorneys  for  Hansen  &  Tidemann,  Inc.; 

Robert  Eikel,  Esq.,  Eikel  A  Davey,  1442 

Esperson  Building.  Houston.  Texas  77002. 

Attorneys  for  West  Gulf  Maritime 

Association: 

William  F.  Sondericker,  Esq.,  Olwine, 

Connelly,  Chase,  O'Donnell  h  Weyher.  299 

Park  Ave..  New  York,  New  York  10171. 

Attorneys  for  Strachan  Shipping  Coippany. 

United  States  of  America,  Plaintiff,  v.  West 
Gulf  Maritime  Association;  Biehl  &  Co.; 
Hansen  &  Tidemann,  Inc.;  and  Strachan 
Shipping  Company.  Defendants:  Civil  No.  H- 
84-1941. 

Filed:  May  10, 1984. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  in  this  action 
on  May  10. 1984  and  plaintiff  and 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
ajudication  of  any  issue  of  fact  or  law  in 
this  action,  and  without  this  Final 
Judgment  constituting  any  evidence 
against  or  an  admission  by  any  party 
with  respect  to  any  such  issue; 

NOW.  THEREFORE,  before  the  taking 
of  any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
in  this  action  and  upon  consent  of  the 
parties  hereto,  it  is  hereby  ORDERED, 
ADJUDGED  AND  DECREED  as  follows: 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action.  To  the 
extent  that  any  defendant  might  object 
to  personal  jurisdiction  or  to  venue,  all 
such  objections  are  waived  for  purposes 
of  this  action  only.  The  Complaint  states 
a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under 
section  1  of  the  Sherman  Act,  15  U.S.C 
1. 

n 

As  used  herein,  the  term: 

(a)  "person"  means  any  individual, 
single  proprietorship,  partnership,  firm, 
corporation,  or  association; 

(b)  "port  agent  services"  means  the 
services  performed  for  the  benefit  of  an 
owner  or  charterer  of  a  cargo  ship  while 
the  ship  is  in  port,  including,  among 
other  things:  supervising  the  loading  and 
unloading  of  cargo;  arranging  for  berths, 
pilots  and  tugs;  securing  the  necessary 
documentation;  outfitting  and  repairing 
the  ship;  and  attending  to  the  needs  of 
the  crew; 
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(c)  "port  agent"  means  any  person 
that,  for  a  fee  or  commission,  provides 
port  agent  services: 

(d)  "port  agent  defendants"  means 
Biehl  &  Co.;  Hansen  &  Tidemann,  Inc.; 
and  Strachan  Shipping  Company; 

(e)  "tramp  vessel"  means  a  cargo  ship 
that  moves  without  being  governed  by  a 
schedule  of  regular  port  calls,  and  does 
not  include  a  liner  vessel  which 
regularly  travels  between  specified  ports 
according  to  a  schedule; 

(f)  "tramp  agency  services"  means 
port  agent  services  provided  to  tramp 
vessels; 

(g)  "rate"  means  any  rate,  price,  tariff, 
charge,  fee,  or  commission  for  port  agent 
services  and  its  associated  terms  and 
conditions;  and 

(h)  "West  Gulf  ports"  means  the  port 
areas  along  the  Gulf  of  Mexico  on  the 
Texas  coast  and  the  port  of  Lake 
Charles,  Louisiana. 

Ill 

This  Final  Judgment  applies  to  each 
defendant  and  to  its  respective  officers, 
directors,  employees,  committees, 
subsidiaries,  successors  and  assigns, 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service,  service  under  Sections 
VII  or  yill  hereof,  or  otherwise.  For 
purposes  of  this  Section  III,  a  member  of 
the  defendant  association.  West  Gulf 
Maritime  Association  (hereinafter 
"WGMA"),  shall  not  be  deemed  to  be  in 
active  concert  or  participation  solely  by 
virtue  of  its  membership  in  WGMA. 

(A)  Defendants  are  enjoined  and 
restrained  from  directly  or  indirectly 
entering  into,  adhering  to,  maintaining 
or  furthering  any  contract,  agreement, 
understanding,  plan,  or  program  to  fix, 
maintain,  suggest,  or  recommend  the 
rates  to  be  charged  for  tramp  agency 
services  in  any  United  States  port. 

(B)  The  port  agent  defendants  are 
enjoined  and  restrained  from  preparing, 
disseminnung,  maintaining  or  otherwise 
creating  or  issuing  any  schedules  of 
rates  to  be  charged  for  tramp  agency 
services  in  any  United  States  port, 
except  for  such  schedules  prepared 
independently  and  unilaterally  by  an 
individual  port  agent  to  set  forth  its  own 
rates. 

(C)  Nothing  in  this  Final  Judgment 
shall  prohibit  any  port  agent  defendant 
from: 

(1)  negotiating  or  agreeing  with  any 
customer  that  is  not  a  part  agent 
regarding  the  rates  for  tramp  agency 
services  provided  to  that  customer; 


(2)  negotiating  or  agreeing  with 
another  port  agent  regarding  rates  for 
tramp  agency  services  for  a  transaction 
in  which  one  agent  is  the  bona  fide 
customer  of  the  other  agent  (i.e.,  the 
agent  receiving  tramp  agency  services  is 
not  acting  on  behalf  of  a  third  party  to 
the  transaction); 

(3)  establishing  a  rate  or  schedule  of 
rates  for  tramp  agency  services  by  or  on 
behalf  of  another  port  agent  when  the 
port  agent  defendant  has  a  bona  fide 
existing  or  anticipated  subagency 
relationship  with  the  other  port  agent  in 
a  port  where  one  party  to  the  subagency 
relationship  does  not  itself  (i.e.  without 
the  use  of  a  subagent)  provide  tramp 
agency  services  and  when  the  rate  or 
schedule  of  rates  established  is  limited 
to  the  rate  or  schedule  of  rates  to  be 
charged  for  tramp  agency  services 
pursuant  to  the  subagency  relationship; 

(4)  negotiating  or  agreeing  on  behalf  of 
any  customer  with  a  second  port  agent 
regarding  the  second  port  agent's  rates 
for  tramp  agency  services  furnished  to 
or  paid  for  by  that  customer; 

(5)  negotiating  or  agreeing  with  a 
second  port  agent  acting  on  behalf  of 
any  customer  regarding  the  port  agent 
defendant's  rates  for  tramp  agency 
services  furnished  to  or  paid  for  by  that 
customer;  or 

(6)  preparing,  disseminating, 
maintaining,  reproducing  or  otherwise 
creating  or  issuing  any  schedules  of 
rates  established  in  compliance  with 
paragraph  (C]  of  this  section. 


Defendant  WGMA  is  enjoined  and 
restrained  from  preparing, 
disseminating,  maintaining,  reproducing 
or  otherwise  creating  or  issuing  any 
schedules  of: 

(a)  rates  to  be  charged  by  a  port  agent 
or  port  agents  for  tramp  agency  services 
in  any  United  States  port;  or 

(b)  current  or  historical 
representative,  average,  minimum,  or 
maximum  rates  charged  by  port  agents 
for  tramp  agency  services  in  any  United 
States  port. 

VI 

In  the  event  that  any  defendant 
receives  a  request  from  any  person  for  a 
schedule  of  mandatory,  standard, 
recommended,  suggested  or  minimum 
rates  for  tramp  agency  services  in  any 
United  States  port,  other  than  a  request 
for  a  port  agent  defendant's  own  rates 
for  such  services,  such  defendant  shall 
advise  the  inquiring  person  that  under 
United  States  law,  each  port  agent  must 
imilaterally  and  independently  establish 
its  own  rates  for  tramp  agency  services, 
except  for  rates  established  in 


compliance  with  Section  IV(C)  of  this 
Final  Judgment. 

vn 

(A)  Within  thirty  (30)  days  of  the  entry 
of  this  Final  Judgment,  each  port  agent 
defendant  shall  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  in  this 
action  to  each  of  its  directors  and 
officers  and  to  each  of  its  employees 
who  has  any  responsibility  for 
negotiating,  establishing,  or  charging 
rates  for  tramp  agency  services  in  any 
United  States  port. 

(B)  Each  port  agent  defendant  shall 
furnish  a  copy  of  the  Complaint  and 
Final  Judgment  in  this  action  to  each 
person  who,  after  the  date  of  entry  of 
this  Final  Judgment,  becomes  a  director 
or  officer  of  the  port  agent  defendant  or 
assumes  any  of  the  responsibilities 
described  in  Section  VII(A). 

(C)  Within  sixty  (60)  days  of  the  entry 
of  this  Final  Judgment,  each  port  agent 
defendant  shall  have  adopted 

(1)  a  written  policy  requiring  its 
compliance  with  this  Final  Judgment 
which  shall  explain  this  Final  Judgment 
and  the  obligations  it  imposes  on  the 
port  agent  defendant,  and 

(2)  a  written  policy  requiring  its 
compliance  with  the  antitrust  laws 
which  shall  explain  the  forms  of  conduct 
that  are  prohibited  as  unlawful  price 
fixing  under  section  1  of  the  Sherman 
Act,  15  U.S.C.  1,  and  the  civil  liabilities  ' 
and  criminal  sanctions  imposed  by  the 
Act,  and  shall  furnish  a  copy  of  such 
written  compliance  policies  to  each  of 
the  persons  enumerated  in  Section  VII 
(A)  and  (B). 

(D)  Within  ninety  (90)  days  of  the 
entry  of  this  Final  Judgment,  each  port 
agent  defendant  shall  serve  upon 
plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  Section 
VII  (A),  (B)  and  (C). 

VIII 

(A)  Within  thirty  (30)  days  of  the  entry 
of  this  Final  Judgment,  defendant 
WGMA  shall  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  in  this 
action  to  each  of  its  officers,  directors 
and  members.  WGMA  shall  also 
promptly  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  to  each 
person  who  becomes  a  member  of 
WGMA  after  the  date  of  entry  of  this 
Final  Judgment. 

(B)  Within  ninety  (90)  days  of  the 
entry  of  this  Final  Judgment,  defendant 
WGMA  shall  serve  upon  plaintiff  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  paragraph  (A)  of  this 
section. 
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IX 

(A)  Within  fifteen  (15)  months  of  the 
entry  of  this  P'inal  Judgment,  defendant 
WGMA  shall  convene  a  membership 
meeting,  of  which  at  least  thirty  (30) 
days'  notice  shall  previously  have  been 
given  to  all  members.  At  such  meeting, 
counsel  or  other  qualified  persons  shall: 

(1)  describe  and  explain  this  Final 
Judgment,  the  obligations  it  imposes  on 
the  association  and  its  members,  and 
the  compliance  obligations  that  are 
imposed  herein; 

(2)  describe  and  explain  the  forms  of 
conduct  that  are  prohibited  as  unlawful 
price  fixing  under  section  1  of  the 
Sherman  Act.  15  U.S.C.  1,  and  the  civil 
liabihties  and  criminal  sanctions 
imposed  by  the  Act;  and 

(3)  answer  members'  questions 
concerning  this  Final  Judgment  and  the 
provisions  of  the  Sherman  Act  relating 
to  price  fixing. 

(B)  Similar  meetings  shall  be 
convened,  with  similar  notice  to  all 
members,  no  less  frequently  than  once 
every  twelve  (12)  months  thereafter 
during  the  three  years  following  the  first 
such  meeting. 

(c)  Within  seven  days  after  each  such 
meeting,  defendant  WGMA  shall 
forward  to  the  plaintiff  an  affidavit 
confirming  that  the  required  notice  of 
the  meeting  was  given  and  that  the 
meeting  was  held  and  listing  the  persons 
in  attendance  at  the  meeting. 

X 

Each  port  agent  defendant  shall 
require,  as  a  condition  of  the  sale  or 
other  disposition  of  all,  or  substantially 
all,  of  its  assets  used  in  the  provision  of 
port  agent  services,  or  all,  or 
substantially  all.  of  its  assets  used  in  the 
provision  of  port  agent  services  in  any 
United  States  port,  that  the  acquiring 
party  agree  to  be  bound  by  the 
provisions  of  the  Final  Judgment  in  this 
action  and  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  to  such 
acquiring  party.  The  acquiring  party 
shall  serve  upon  plaintiff  its  consent  to 
be  bound  by  this  Final  Judgment. 

XI 

For  the  purpose  of  determining  or 
securing  compliance  ith  the  Final 
Judgment  in  this  action,  and  subject  to 
any  legally  recognized  privilege,  from 
time-to- time: 

(a)  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  a  defendant  made 
to  its  principal  office,  be  permitted: 


(1)  Access  during  office  hours  of  such 
defeodant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
cwinsel  present,  relating  to  any  matters 
contained  m  this  Final  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(b)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  a  defendant's 
principal  office,  such  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment 
as  may  be  requested. 

(c)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  XI  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Department  of  Justice  of  the  United 
States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  ~ 
is  a  party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or 
as  otherwise  required  by  law. 

(d)  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  plaintiff,  such  defendant  represents 
and  identifies  in  writing  the  material  in 
any  such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
said  defendant  marks  each  pertinent 
page  of  such  material.  "Subject  to  claim 
of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  shall  be  given  by  plantiff 
to  such  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
that  defendant  is  not  a  party  or 
divulging  such  material  under  the 
Freedom  of  Information  Act.  5  U.S.C. 
552.  I 

XII 

The  Final  Judgment  in  this  action  will 
expire  on  the  tenth  anniversary  of  its 
date  of  entry  or.  with  respect  to  any 
particular  provision,  on  any  earlier  date 
specified. 

xm 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  the  Final  Judgment  in  this 
action  to  apply  to  this  Court  at  any  time 
for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 


construction  or  carr>'ing  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

xrv 

Entry  of  the  Final  Judgment  in  this 
action  is  in  the  public  interest. 
Judge  Alexander  Harvey  11. 
United  States  District  fudge. 

United  States  of  American,  Plaintiff,  v. 
WesI  Gulf  Maritime  Association;  Biehl  ft  Co.: 
Hansen  ft  Tidemann,  Inc.;  and  Strachan 
Shipping  Company.  Defendants:  Civil  .Mo.  H- 
84-1941. 

Filed:  May  10. 1984. 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b),  the  United  States  hereby 
files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  case.  The 
defendants  have  stipulated  their 
acceptance  of  the  proposed  Final 
Judgment. 

/.  The  Nature  and  Purpose  of  the 
Proceeding 

On  May  10. 1984  the  United  States 
filed  a  civil  antiturst  suit  alleging  that 
the  defendants.  West  Gulf  Maritime 
Association  ("WGMA");  Biehl  &  Co.; 
Hansen  &  Tidemarm.  Inc.;  and  Strachan 
Shipping  Company,  engaged  in  a 
combination  and  conspiracy  to  raise,  fix 
and  maintaint  the  prices  for  port  agent 
services  provided  to  tramp  vessels  in 
the  ports  along  the  Gulf  of  Mexico  on 
the  Texas  coast  and  the  port  of  Lake 
Charles,  Louisiana  ("the  West  Gulf 
ports"  or  "the  ports")  in  violation  of 
section  1  of  the  Sherman  Act.  15  U.S.C. 
1.  The  Complaint  charges  that  the 
defendants  agreed  on,  prepared,  revised, 
published,  disseminated,  and  used 
schedules  of  fees  for  port  agent  sen.  ices 
provided  to  tramp  vessels  in  the  West 
Gulf  ports. 

The  Complaint  seeks  a  judgment  by 
the  Court  declaring  that  each  defendant 
has  engage  in  an  unlawful  combination 
and  conspiracy  in  restraint  of  interstate 
and  foreign  commerce  of  the  United 
States  in  violation  of  the  Sherman  Act. 
In  addition,  the  Complaint  seeks  an 
order  to  enjoin  and  restrain  defendants 
from  engaging  in  such  activities,  or  in 
other  activities  having  a  similar  purpose 
or  effect,  in  the  future. 

//.  Description  of  the  Practices  Giving 
Rise  to  the  Alleged  Violation 

Port  agents  are  hired  by  the  owners  or 
the  charterers  of  tramp  vessels  or  liner 


vessels  to  provide  port  agent  services 
while  such  vessels  are  in  a  particular 
port.  Port  agent  services  include,  among 
other  things:  Supervising  the  loading  and 
unloading  of  cargo;  arranging  for  berths, 
pilots  and  tugs;  securing  the  necessary 
documentation;  outfitting  and  repairing 
the  ship;  and  attending  to  the  needs  of 
the  crew.  A  tramp  vessel  is  a  cargo  ship 
that  moves  without  being  governed  by  a 
schedule  of  regular  port  calls,  unlike  a 
liner  vessel  which  regularly  travels 
between  specified  ports  according  to  a 
schedule. 

Defendant  WGMA  is  a  trade 
association  which  includes  among  its 
members  firms  that  provide  port  agent 
services.  The  other  defendants  are  port 
agent  firms  and  are  members  of  WGMA. 

The  Government  contends,  and  was 
prepared  to  show  at  trial,  that,  beginning 
at  least  as  early  as  1976  and  continuing 
until  at  least  1981,  the  defendants  and 
co-conspirators,  including  Kerr 
Steamship  Company,  Inc.,  engaged  in  a 
combination  and  conspiracy  consisting 
of  a  continuing  agreement, 
understanding  and  concert  of  action  to 
raise,  fix  and  maintain  the  prices 
charged  for  port  agent  services  provided 
to  tramp  vessels  in  the  West  Gulf  ports. 

The  Government's  proof  would  have 
shown  that  the  defendant  port  agent 
firms  and  co-conspirators  periodically 
agreed  on,  prepared  and  revised 
schedules  of  rates  for  port  agent 
services  provided  to  tramp  vessels  in 
the  West  Gulf  ports.  With  the  assistance 
of  WGMA,  the  defendant  port  agent 
firms  and  co-conspirators  disseminated 
these  schedules.  The  schedules  were 
also  forwarded  to  the  Association  of 
Ship  Brokers  and  Agents  (U.S.A.),  Inc. 
["ASBA")  in  New  York  City  for 
publication  in  the  ASBA  Year  Book. 

Further,  the  defendant  port  agent 
firms  used  the  fee  schedules  as  a 
sub£l::nfial  p.^rt  of  their  pricing  structure 
in  dett^rmming  the  amounts  to  be 
charged  for  services  provided  to  tramp 
vessels  in  the  West  Gulf  ports.  The 
defendant  and  co-conspirator  firms  were 
among  the  principal  companies 
providing  port  agent  services  to  tramp 
vessels  in  the  ports,  and  in  1981,  these 
firms  generated  revenues  of  more  than 
$1,800,000  from  servicing  over  1800 
tramp  vessels  in  the  ports.  During  the 
period  covered  by  the  Complaint,  the 
tramp  vessels  for  which  these  services 
were  performed  moved  and  carried 
cargo  from  one  state  to  another  or 
between  the  United  States  and  foreign 
countries  in  a  continuous  and 
uninterrupted  flow  of  interstate  and 
foreign  commerce. 

The  Complaint  alleges  the  practices 
described  above  had  the  following 
effects,  among  others: 


(a)  fees  for  port  agent  services 
provided  to  tramp  vessels  in  the  West 
Gulf  ports  were  raised,  fixed  and 
maintained  at  artificial  and 
noncompetitive  levels; 

(b)  competition  for  port  agent  services 
provided  to  tramp  vessels  in  the  ports 
was  restrained  and  suppressed;  and 

(c)  the  public  was  denied  the  benefits 
of  free  and  open  competition  for  port 
agent  services  provided  to  tramp  vessels 
in  the  ports. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  a  Final  Judgment,  in 
the  form  filed  with  the  Court,  may  be 
entered  by  the  Court  at  any  time  after 
the  sixty-day  waiting  period  provided  by 
the  Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  16.  the  proposed  Final 
Judgment  provides  that  the  entry  of  that 
Judgment  does  not  constitute  any 
evidence  against,  or  admission  by,  any 
party  with  respect  to  any  issue  of  law  or 
fact.  Under  the  provisions  of  section  2(e) 
of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  the  proposed 
Final  Judgment  is  conditioned  upon  the 
Court  finding  that  entry  of  the  judgment 
will  be  in  the  public  interest. 

The  proposed  Final  Judgment  contains 
two  principal  forms  of  relief.  First,  the 
defendants  are  enjoined  from  repeating 
the  behavior  that  characterized  the 
combination  and  conspiracy.  Second, 
the  proposed  Final  Judgment  places 
affirmative  obligations  on  the 
defendants  to  provide  certain  affected 
persons  in  the  industry  with  notice  of 
this  action  and  the  Judgment  in  order  to 
avoid  a  repetition  of  the  unlawful 
conduct. 

A.  Prohibited  Conduct 

Section  IV  of  the  proposed  Final 
Judgment  prohibits  the  defendants  from 
directly  or  indirectly  agreeing  to  fix, 
suggest,  or  recommend  the  rates  to  be 
charged  for  port  agent  services  for  tramp 
vessels  in  any  United  States  port.  That 
section  also  prohibits  the  defendant  port 
agent  firms  from  jointly  creating  or 
revising  schedules  of  rates  for  port  agent 
services,  except  as  provided  in 
Paragraph  (C)  of  Section  IV.  Paragraph 
(C)  allows  the  defendant  port  agent 
firms  to  engage  in  certain  practices  that 
are  unlikely  to  be  anticompetitive.  First. 
Paragraph  (C)  specifies  that  the  port 
agent  defendants  are  not  prohibited 
from  entering  into  fee  agreements  with 
their  customers,  including  other  port 
agents  that  are  purchasing,  as 
consumers,  tramp  agency  services  from 
a  defendant.  Second,  Paragraph  (C) 
permits  port  agent  defendants  to 
establish  rates  jointly  pursuant  to  a 


bona  fide  subagency  relationship.  In  a 
subagency  relationship,  the  subagent 
acts  as  an  extension  of  the  primary 
agent,  enabling  the  primary  agent  to 
obtain  services  for  its  customers  in  ports 
that  the  primary  agent  does  not  itself 
serve.  Third,  it  is  common  in  the  port 
agent  industry  for  the  owner  and  the 
charterer  of  a  single  vessel  to  be 
represented  by  separate  port  agents. 
Contracts  between  the  owner  and 
charterer  of  a  particular  vessel  often  call 
for  the  charterer's  agent  to  be  paid  by 
the  owner.  In  that  context,  it  may  be 
necessary  for  the  owner's  agent  to 
discuss  with  the  charterer's  agent  the 
fee  to  be  charged  by  the  charterer's 
agent.  Paragraph  (C)  permits  such 
discussion  and  negotiation  among  port 
agents  in  these  circumstances. 

Section  V  of  the  proposed  Final 
Judgment  prohibits  defendant  WGMA 
from  preparing,  disseminating, 
maintaining,  reproducing  or  otherwise 
creating  or  issuing  any  lists  or  schedules 
of:  (1)  Fees  or  rates  to  be  charged  by  a 
port  agent  or  port  agents  for  tramp 
vessels  in  any  United  States  port;  or  (2) 
current  or  historical  representative, 
average,  minimum,  or  maximum  fees  or 
rates  charged  by  port  agents  for  tramp 
vessels  in  any  United  States  port. 

B.  Affirmative  Obligations  of  the 
Defendants 

Section  VI  of  the  proposed  Final 
Judgment  requires  any  defendant  that 
receives  a  request  for  an  schedule  of 
mandatory,  standard,  recommended, 
suggested  or  minimum  rates  for  port 
agent  services  provided  to  tramp  vessels 
in  any  United  States  port,  other  than  the 
defendant's  own  rates,  to  advise  the 
inquiring  person  that,  under  United 
States  law,  each  port  agent  must 
unilaterally  and  independently  establish 
its  own  rates  for  port  agent  services, 
except  for  those  rates  established  in 
accordance  with  Section  rV(C)  of  the 
Final  Judgment. 

Section  VII  requires  each  port  agent 
defendant  to  furnish  a  copy  of  the 
Complaint  and  Final  Judgment  to  its 
officers  and  directors  and  each  of  its 
employees  with  pricing  responsibihty 
for  port  agent  services.  Each  port  agent 
defendant  must  also  furnish  both 
documents  to  each  person  who  becomes 
a  director  or  officer  or  who  assumes 
such  pricing  responsibility  after  to  entry 
of  the  Judgment.  In  addition,  each  of  the 
port  agent  defendants  is  required  to 
establish  a  written  policy  ensuring  its 
compliance  with  the  antitrust  laws  and 
the  requirements  of  the  Judgment. 

Section  VIII  requires  defendant 
WGMA  to  furnish  a  copy  of  the 
Complaint  and  the  Judgment  to  each  of 
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its  officers,  directors  and  members,  and 
to  furnish  both  doctunents  to  each 
person  who  becomes  a  member  after  the 
entry  of  the  Judgment. 

Section  IX  requires  defendant  WGMA 
to  convene  a  membership  meeting  at 
which  counsel  or  other  qualified  persons 
must  describe  and  explain  the  Final 
Judgment  and  the  obligations  it  imposes, 
describe  and  explain  the  forms  of 
conduct  that  are  prohibited  as  price 
fixing  under  Section  1  of  the  Sherman 
Act  and  the  penalties  imposed  by  that 
Act,  and  answer  members'  questions 
concerning  the  Judgment  and  the 
Sherman  Act.  WGMA  must  convene 
similar  meetings  no  less  frequently  than 
once  every  twelve  (12)  months 
thereafter  during  the  three  years 
following  the  first  such  meeting. 

Finally,  under  Section  XI  of  the 
proposed  Final  Judgment  the  Justice 
Department  will  have  access,  upon 
reasonable  notice,  to  the  records  and 
personnel  of  the  defendants  to 
determine  and  secure  their  compliance 
with  the  Judgment. 

C.  Scope  of  Proposed  Final  Judgment 

(1)  Persons  Bound  by  the  Decree.  The 
proposed  Final  Judgment  provides  in 
Section  III  that  its  provisions  apply  to 
each  defendant  and  to  its  respective 
officers,  directors,  employees, 
committees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  receive  actual  notice  of  the 
Final  Judgment  by  personal  serxice, 
service  under  Sections  VII  or  VIII  of  the 
Judgment,  or  otherwise.  Section  III  also 
provides  that,  for  purposes  of  Section  III. 
a  member  of  WGMA  shall  not  be 
deemed  to  be  in  active  concert  or 
participation  solely  by  virtue  of  its 
membership  in  WGMA.  Section  X  of  the 
Judgment  prohibits  each  port  agent 
defendant  from  selling  or  transferring 
all.  or  substantially  all.  of  its  assets  used 
in  the  provision  of  port  agent  services, 
or  all.  or  substantially  all.  of  its  assets 
used  in  the  provision  of  port  agent 
services  in  any  United  States  port, 
unless  it  furnishes  to  the  acquiring  party 
a  copy  of  the  Complaint  and  Final 
Judgment  and  the  acquiring  party  agrees 
to  be  bound  by  the  provisions  of  the 
Judgment.  Section  X  also  requires  the 
acquiring  party  to  serve  upon  the 
plaintiff  confirmation  of  the  acquiring 
party's  consent  to  be  bound  by  the  Final 
Jud^ent. 
(2)  Duration  of  the  Decree.  Section  XII 


provides  that  the  proposed  Final 
Jud^nent  will  expire  on  the  tenth 
anniversary  of  its  date  of  entry. 
D.  Effect  of  the  Proposed  Fmal  Judgment 
on  Competition 

The  Proposed  Judgment  is  designed  to 
prevent  any  recurrence  of  the  unlawful 
conduct  alleged  in  the  Complamt. 
Compliance  with  the  proposed  Judgment 
will  prevent  collective  action  by  port 
agents  on  rates  charged  for  port  agent 
services  to  tramp  vessels. 

IV.  Alternative  to  the  Proposed  Final 
Judgment 

The  altemetive  to  the  proposed  Final 
Judgment  would  be  a  full  trial  of  the 
case.  In  the  view  of  the  Department  of 
Justice,  such  a  trial  would  involve 
substantial  costs  to  the  United  States 
and  is  not  warranted  since  the  proposed 
Final  Judgment  provides  the  relief  that 
the  United  States  sought  in  its 
Complaint. 

V.  Remedies  Available  to  Private 
Litigants 

Section  4  of  the  Clayton  Act.  15  U.S.C. 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney 
fees.  Under  the  provisions  of  section 
5(a)  of  the  Clayton  Act,  15  U.S.C.  16(a). 
this  Final  Judgment  will  have  no  prima 
facie  effect  in  any  lawsuit  which  may  be 
brought  against  any  defendant. 

VI.  Procedures  A  vailable  for 
Modification  of  the  Proposed  Consent 
Judgment 

The  proposed  Final  Judgment  is 
subject  to  a  stipulation  between  the 
Government  and  the  defendants  which 
provides  that  the  Government  may 
withdraw  its  consent  to  the  proposed 
Judgment  any  time  before  entry  of  the 
proposed  Judgment.  By  its  terms,  the 
proposed  Judgment  also  provides  for  the 
Court's  retention  of  jurisdiction  in  this 
action  in  order  to  permit  any  of  the 
parties  to  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification  of  the 
Final  Judgment. 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16,  any  person  wishing  to  comment  upon 
the  proposed  Judgment  may  submit, 
within  the  statutory  sixty-day  period, 
written  comments  to  the  United  States 
Department  of  Justice,  Attention:  Elliott 
M.  Seiden.  Chief,  Transportation 


Section,  Antitrust  Division,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20530.  Such  cwnments.  and  the 
Government's  response  to  them,  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  The  Government  will 
evaluate  all  such  comments  to 
determine  whether  there  is  any  reason 
for  withdrawal  of  its  consent  to  the 
proposed  Final  Judgment. 

VII.  Determinative  Materials  and 
Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  is  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  16(b). 

Dated:  May  10, 1984. 
J.  Frederick  Motz, 

United  States  A  ttomey  District  of  Maryland: 
Jack  C.  Tranter, 
Assistant  United  States  Attorney.  District  of 

Maryland.  

Richard  A.  Feinslein, 

Michael  H.  Simon. 

Alan  D.  Maness. 

Attorneys  U.S.  Department  of  Justice.  P.O. 

Box  481.  Washington.  D.C.  20044.  (202)633- 

4772. 

Certificate  of  Service 

I  hereby  certify  that  a  copy  of  the 
foregoing  Competitive  Impact  Statement 
has  been  served  by  mail,  this  10th  day  of 
May,  1984,  on  the  following: 

Gus  A.  Schill.  Jr.,  Royston,  Rayzor,  Vickery  & 

^Vllliam8,  2200  Texas  Commerce  Tower. 

Houston.  Texas  77002 
Robert  Eikel.  Esq.,  Eikel  &  Davey,  1442 

Esperson  Buildings,  Houston,  Texas  77002 
Peter  E  Halle,  Esq.,  Milbank,  Tweed.  Hadley 

&  McCloy,  1825  Eye  Street.  NW.. 

Washington,  D.C.  20006 
William  F.  Sondericker.  Esq.,  Olwine. 

Connelly.  Chase,  O'Donnell  &  Weyher.  299 

Park  Ave.,  New  York.  New  York  10171 
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Drug  Enforcement  Administration 

Controlled  Substances;  Proposed 
Revised  1984  Aggregate  Production 
Quotas 

agency:  Drug  Enforcement 
Administration,  Justice. 

action:  Notice  of  Proposed  Revised 
1984  Aggregate  Production  Quotas. 

SUMMARY:  This  notice  proposes  revised 


1984  aggregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
II  of  the  Controlled  Substances  Act. 
Since  the  establishment  of  the  1984 
aggregate  production  quotas  on 
February  1. 1984  (49  FR  4051).  DEA  has 
reviewed  data  submitted  by  registered 
manufacturers  concerning  actual  1983 
dispositions  and  year-end  inventories 
and  has  determined  that  revisions  of 
some  of  the  previously  established 
quotas  are  necessary. 

DATE:  Comments  or  objections  should  be 
received  on  or  before  June  29, 1984. 
ADDRESS:  Send  comments  or  objections 
in  quintuplicate  to:  Administrator,  Drug 
Enforcement  Administration,  1405  I 
Street,  NW.,  Washington.  D.C.  20537. 
Attention:  DBA  Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McGlain,  Jr.,  Chief,  Drug 
Control  Section.  Drug  Enforcement 
Administration,  Telephone:  (202)  633- 
1366. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C.  826)  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year. 

This  responsibility  has  been  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  pursuant  to 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations. 

On  Feburary  1, 1984.  a  notice  of  the 
1984  aggregate  production  quotas  was 
published  in  the  Federal  Register  49  FR 
4051.  Also  indicated  in  that  notice  was 
that  pursuant  to  Title  21  of  the  Code  of 
Federal  Regulations.  S  1303.23(c).  the 
Administrator  of  the  Drug  Enforcement 
Administration  would  adjust  these 
quotas  in  early  1984  based  upon  a 
review  of  1983  year-end  inventory,  1983 
disposition  data  submitted  by  quota 
applicants  and  other  information 
available  to  DEA. 

The  aggregate  production  quotas 
represent  those  amounts  of  controlled 
substances  that  may  be  produced  in  the 
United  States  in  1984  and  does  not 
include  amounts  which  may  be  imported 
for  use  in  industrial  processes. 

When  determining  the  below  listed 
proposed  revised  1984  aggregate 
production  quotas,  the  following  factors 
influenced  DEA's  determination  to 
propose  either  raising  or  lowering  the 
previously  established  quotas  for  1984: 

(a)  The  increase  proposed  for  2,5- 
dimethoxyamphetamine  reflects  the 
unexpected  increase  in  usage  of  the 
industrial  product  manufactured  &om 
2,5-dimethoxyamphetamine. 

Ill)  The  increases  proposed  for 

''  §  s  1 


alphaprodine  and  mixed  alkaloids  of 
opium  reflect  unanticipated  export 
requirements  and  additional  quantities 
needed  for  stability  and  validation 
testing. 

(c)  The  increases  proposed  for 
codeine  (for  conversion)  and  methadone 
intermediate  reflect  the  increases  in 
quotas  of  the  Schedule  II  substances 
derived  from  them. 

(d)  The  decrease  proposed  for 
desoxyephedrine  reflects  sales  of 
levodesoxyephedrine  less  than 
previously  estimated. 

(e)  The  decrease  proposed  for 
diphenoxylate  reflects  lower  than 
expected  sales  which  resulted  in 
inventories  greater  than  those  predicted. 

(f)  The  increases  proposed  for 
dextropropoxyphene,  hydromorphone, 
methadone,  opium,  oxycodone  (for  sale) 
and  pentobarbital  reflect  sales  which 
were  greater  than  previously  estimated 
and  which  therefore  resulted  in 
inventories  at  year-end  1983  lower  than 
that  predicted. 

(g)  The  increases  proposed  for 
dihydrocodeine  and  hydrocodone  are 
for  the  replacement  of  inventory  levels 
which  were  lower  than  previously 
established  due  to  the  fact  that  actual 
production  was  significantly  lower  than 
the  established  1983  aggregate 
production  quotas. 

(h)  The  increase  proposed  for 
levorphanol  reflects  increased  sales, 
adjustments  in  inventories  and 
additional  quantities  needed  for 
stability  and  validation  testing. 

(i)  The  increase  proposed  for 
oxycodone  (for  conversion)  reflects  the 
need  for  process  development  of  certain 
non-controlled  substances  derived  from 
oxycodone. 

(j)  The  increase  proposed  for 
meperidine  reflects  the  need  for 
inventory  adjustments  due  to  a 
manufacturing  process  change. 

(k)  The  increase  proposed  for 
methylphenidate  reflects  the  need  for 
inventory  adjustments. 
Based  upon  the  above  considerations,  as 
well  as  estimates  of  the  medical  needs 
of  the  United  States  submitted  to  the 
Drug  Enforcement  Administration  by  the 
Food  end  Drug  Administration,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  under  the  authority 
vested  in  the  Attorney  General  by 
Section  306  of  the  Controlled  Substances 
Act  of  1970  (21  U.S.C.  826)  and  delegated 
to  the  Administrator  by  S  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations, 
hereby  proposes  the  following  changes 
in  the  aggregate  production  quotas  for 
1984  for  the  below  listed  controlled 
substances,  expressed  in  grams  of 
anhydrous  acid  or  base: 


BaiicdM* 


AlptiapRxfna.. 

Codeine  (for  comeriion} . 

Deeoxyephedrine 

DextropropoKyphene 


MeltiytphendaK  . 


Mixed  Mkakxds  ol  Opum 

OpiuTi  (tinctures,  extracta,  t»c 
expresaed  n  tarme  d  USP 

poiTKdered  opum) 

Oxycodone  (tor  aata) 

Oxycodone  (for  corwariioni 


7340A)0 

3ZJ0O0 

2,SS0.(XW 

1,516,000 

61.536,000 

1,200,000 

864,000 

1,247,000 

140XX)0 

15.000 

10,689.000 

9KJOO0 

1JOOS,000 

1.181M0 

14.000 


1.790  AX) 

1,e304X>0 

6.400 

6,900.000 


1964 
pvodbdion 


13MOA)0 

STsao 

3.562.000 

1^17,000 

78.421,000 

1.396.000 

600,000 

1,456,000 

161.500 

22.000 

12W9.000 

1.050.000 

1J13.000 

1.496X1011 

19,000 


1,978M0 

1.930.000 

163.000 

14,000.000 

6,034,000 


(a)  1,017,000  grams  for  the  production 
of  levodesoxyephedrine  for  use  in  a 
noncontrolled,  nonprescription  product 
and  200,000  grams  for  the  production  of 
methamphetamine. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  propcisal.  A 
person  may  object  to  or  comment  on  the 
proposal  relating  to  any  of  the  above- 
mentioned  substances  without  filing 
comments  or  objections  regarding  the 
others.  If  a  person  believes  that  one  or 
more  issues  raised  by  him  warrant  a 
hearing,  he  should  so  state  and 
summarize  the  reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  a  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  section  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  n 
controlled  substances  is  mandated  by 
law  and  by  the  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominantly  upon 
major  manufacturers  of  the  affected 
controlled  substances. 
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Dated:  May  la  1984. 
Frands  M.  Mullen.  Jr., 

Administrator,  Drug  Enforcement 
Administration. 

(FRDoc.  84-14378  Filed  5-2»-e4;  8:45  ami 
MLUNOCOOE  4410-09-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  {Management  and  Budget 
(0MB) 

background:  The  Department  of  Labor, 
in  carrying  out  its  responsibility  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 
List  of  Forms  Under  Review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  form. 
The  title  of  the  form. 
Tlie  OMB  and  Agency  form  numbers,  if 

applicable. 
How  often  the  form  must  be  filled  out. 
Who  will  be  required  to  or  asked  to 

report. 
Whether  small  businesses  or 
organizations  are  affected. 
An  estimate  of  the  number  of  responses. 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form. 
The  number  of  forms  in  the  request  for 

approval. 
An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 
Comments  and  Questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.,  Room  S- 
5526,  Washington,  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer.  Arnold  Strasser, 
Telephone  202-395-6880.  Office  of 


Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Room  3208.  NEOB,  Washington.  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date.  | 

Revision 

Office  of  Pension  and  Welfare  Benefit 
Programs 
Final  Alternative  Method  of 
Compliance  With  Updated 
Summary  Plan  Description 
Requirements  Under  ERISA— 1210- 
0039  I 

Other 

Business  or  other  for-profit;  non-profit 
institutions;  small  businesses  or 
organizations— 20,966,918  responses; 
4,278.230  hours. 

Administrators  of  employee  benefit 
plans  are  provided  with  a  less  costly 
and  burdensome  alternative  means  of 
complying  with  the  statutory 
requirement  to  furnish  participants  and 
beneficiaries,  and  to  file  with  the 
Department,  a  five  year  updated 
summary  plan  description  required 
under  ERISA.  . 

Extension 

Employment  and  Training 
Administration 
Application  for  Alien  Employment 
Certification— 1205-0015;  ETA  750 

On  occasion  I 

Individuals  or  households;  businesses 
or  other  for-profit— 50,000  responses; 
125.000  hours;  1  form. 

The  ETA  750  is  the  basic  application 
for  alien  labor  certification  and  is  used 
by  the  Department  of  Labor  to  fulfill  its 
obligations  under  20  CFR  656. 

Signed  at  Washington,  D.C,  this  24fh  day 
of  May  1984.  , 

Paul  E.  Larson. 
Departmental  Clearance  Officer. 

|FR  Doc  84-14476  Filed  5-29-M.  8:45  am] 
MLUNO  COOC  4510-2«-M 


Employment  and  Training 
Administration 


ITA-W-15.054J 


I 


petitioner  Carr-Lowrey  Glass  Company. 
Baltimore.  Maryland  should  be 
corrected  to  read  "August  26. 1983." 

This  document  is  intended  to 
supercede  an  earlier  correction 
document  published  in  the  Federal 
Register  on  April  27, 1984  (FR  Vol.  49. 
Doc.  84-11359.  page  18194). 

Signed  at  Washington,  D.C.  this  23rd  day 
of  May  1984. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  84-14415  Filed  5-29-64:  8:45  am| 
BILLItMS  COOE  4510-30-M 


Carr-Lowrey  Glass  Co.;  Investigation 
Regarding  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance;  Further  Correction 

In  Federal  Register  Doc.  83-28890 
appearing  on  page  49109  in  the  Federal 
Register  of  October  24. 1983.  the  date  of 
petition  in  the  Appendix  under 


Mine  Safety  and  Health  Administration 
TDocket  No.  M-84-108-C] 

Red  Hawk  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Red  Hawk  Coal  Corporation.  Box 
2237,  Williamson.  West  Virginia  25667 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  1  Mine  (I.D.  No.  15- 
10508)  located  in  Pike  County.  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary-  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  seam  height  ranges  from  38  to 
54  inches  with  ascending  and 
descending  grades  creating  dips  and 
rolls  in  the  mining  face  areas. 

3.  Petitioner  states  that  the  use  of 
canopies  would  restrict  the  equipment 
operator's  vision  and  damage  the  roof 
supports,  increasing  the  chances  of  an 
accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


-   Dated:  May  22, 1984. 

Pa^cia  W.  Silvey. 

Dire^or,  Office  of  Standards,  Regulations 

an&Variances. 

|FR  Doc  64-14417  Piled  »-29-84;  8:45  un) 
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[Docket  No.  M-84-78-C] 

Jeanna  Corp.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

]eanna  Corporation,  P.O.  Box  728, 
Hyden,  Kentucky  41749  has  filed  a 
petition  to  modify  the  application  of  30 
CFR 75.1303  (permissible  blasting 
devices)  to  its  No.  7  Mine  (I.D.  No.  15- 
13643)  located  in  Leslie  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  Hring  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 


installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  O^ice 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22, 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  S4-14418  Filed  5-Z9-M;  8:45  ain| 
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[Docket  No.  M-84-102-C] 

AMAX  Coal  Co;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

AMAX  Coal  Company,  105  South 
Meridian  Street,  P.O.  Box  967, 
Indianapolis,  Indiana  46206  has  Hied  a . 
petition  to  modify  the  application  of  30 
CFR  77.803  (fail  safe  ground  check 
circuits  on  high-voltage  resistance 
grounded  systems)  to  its  Leahy  Mine 
(I.D.  No.  11-01526)  located  in  Perry 
County,  Illinois.  The  petition  is  Hied 
under  Section  101(c]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  all  high-voltage, 
resistance  grounded  systems  include  a 
fail  safe  ground  check  circuit  to  monitor 
continuously  the  grounding  circuit  to 
assure  continuity.  The  fail  safe  ground 
check  circuit  shall  cause  the  circuit 
breaker  to  open  when  either  the  ground 
or  ground  check  wire  is  broken. 

2.  The  mine  presently  receives  its 
electrical  power  from  two  separate 
power  systems.  One  system,  which 
enters  the  mine  from  the  north 
substation,  provides  22,900  volts  of 
electrical  power  to  the  portable  and 
mobile  equipment.  The  22,900  volts 
provide  power  to  a  5900  shovel  which  is 
the  major  stripping  unit.  The  22,900  volt 


power  is  stepped  down  to  4,160  volts 
which  provides  power  to  a  7500 
dragline.  50-R  drills,  and  a  coal  loading 
shovel.  The  power  is  further  stepped 
down  to  480  volts  to  provide  power  for 
pit  pumps,  arc-welding,  etc.  The  other 
system,  which  enters  the  mine  from  the 
west  substation,  provides  4,160  volts  of 
electrical  power  to  the  mine's  stationary 
facilities,  such  as  the  garage,  shop,  office 
complex,  preparation  plant  complex, 
two  pumping  stations  and  the 
reclamation  building. 

3.  The  power  system  that  provides 
electric  power  to  the  stationary  facilities 
is  an  overhead  pole  line  system  which 
runs  a  distance  of  10,000  feet  along  the 
west  side  of  the  mine.  This  pole  line 
system  is  connected  to  a  resistance 
grounded  power  supply.  The  power 
supply  has  phase  to  ground  fault  current 
hmiting  and  tripping  equipment.  A 
visible  overhead  static  line  bonds  the 
overhead  static  wire  to  the  mine's 
substation  ground  system  continuing  the 
entire  10,000  feet  length  of  the  overhead 
line.  This  static  wire  is  butt-ground  at 
every  other  pole  for  about  35 
connections  to  earth.  In  addition,  it  is 
connected  to  earth  through  the  garage, 
shop,  office  complex,  preparation  plant 
complex,  two  pumping  stations  and  the 
reclamation  building.  A  visible  neutral 
wire  starting  at  the  ground  resistor  at 
the  substation  runs  the  entire  length  of 
the  overhead  line.  It  has  connections 
with  the  earth  through  the  separate 
drilled  ground  hole  at  the  mine's 
substation  at  the  garage,  shop,  ofHce 
complex,  preparation  plant  complex, 
two  pumping  stations  and  the 
reclamation  building. 

4.  The  overhead  pole  line  system  does 
not  currently  provide  power  to  portable 
or  mobile  equipment,  though  the  system 
is  "grounded  through  a  suitable  resistor 
at  the  source  transformers"  and  being 
provided  with  a  "grounding  circuit, 
originating  at  the  grounded  side  of  the 
grounding  resistor"  which  "extend(s) 
along  with  the  power  conductors  and 
8erve(s)  as  a  grounding  conductor  for 
the  frames  of  all  high  voltage  equipment 
supplied  power  from  the  circuit."  Since 
the  system  does  not  currently  supply 
power  to  portable  or  mobile  equipment, 
the  system  does  not  presently  include  a 
fail-safe  ground  check  circuit  as  would 
otherwfse  be  required  by  30  CFR  77.803. 

5.  Petitioner  seeks  a  modification  of 
the  standard  to  permit  the  use  of  the 
present  4,160  volt  electrical  pole  line 
system  to  supply  power  to  portable  and 
mobile  equipment  in  addition  to  the 
stationary  electrical  equipment  it 
presently  supplies.  Petitioner  proposes 
to  construct  a  stationary  breaker  house 
at  the  end  of  the  existing  pole  line 
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system  so  that  portable  equipment,  such 
as  single  and  double  breaker  houses, 
cable  couplers  and  4,160  to  480  volt 
substations,  can  be  connected  to  the 
breaker  house  to  allow  for  the  operation 
of  portable  and  mobile  equipment  in  the 
west  end  of  the  pit.  The  visible  neutral 
wire  is  resistance  grounded  at  the  power 
source  and  will  be  grounded  at  the 
proposed  stationary  breaker  house.  The 
visible  overhead  static  wire  is 
connected  to  earth  a  minimum  of  25  feet 
from  where  the  neutral  wire  is 
resistance  grounded.  In  addition  to  the 
multiple  grounding,  the  stationary 
breaker  house  will  be  bonded  to  earth 
using  two  ground  rods.  All  loads 
connected  to  the  proposed  stationary 
breaker  will  be  monitored  in  compliance 
with  30  CFR  77.803.  However,  loads  on 
the  existing  4,160  volt  electrical  pole  line 
will  remain  unmonitored. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22. 1984. 
Patiica  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  B4-1442S  Filed  S-28-M:  8:45  am| 
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[Docket  No.  M-84-11-M] 

ASARCO,  Inc.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

ASRACO,  Inc..  P.O.  Box  440,  Wallace. 
Idaho  83873  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.11- 
12  (openings  above,  below  or  near 
travelways)  to  its  Galena  Unit  (I.D.  No. 
10-00082]  located  in  Shoshone  County. 
Idaho.  The  petition  is  filed  under  Section 
101{c]  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
-statements  follows: 

1.  The  petition  concerns  the 
requirement  that  openings  above,  below, 
or  near  travelways  through  which 
persons  or  materials  may  fall  be 
protected  by  railways,  barriers  or 
covers. 


2.  Raises  at  the  mine  are  four  cap, 
three-compartment  raises  inclinded 
more  than  70  degrees  from  horizontal. 
These  raises  are  typically  300  feet  long 
connecting  with  both  the  levels  below 
and  above.  Both  end  compartments  in 
the  raises  are  used  as  OTf  chutes.  The 
center  compartment  is  divided  into  two 
smaller  compartments  to  accommodate 
the  manway  and  timber  slide.  The 
timber  slide  is  used  for  materials  access 
with  supplies  being  raised  by  a  tugger 
located  at  the  bottom  of  the  raise. 
Compartment  widths  are  32  inches  for 
the  manway  and  27  inches  for  the  timber 
slide.  These  raises  are  driven  prior  to 
mining  and  used  later  for  personnel  and 
material  access  during  stoping. 

3.  Petitioner  states  that  maintaining 
covers  over  these  openings  will  result  in 
a  diminution  of  safety  to  the  minors 
because: 

a.  The  mine  has  experienced  several 
large  rockbursts.  If  one  of  these  should 
occur  while  persons  are  working  in  the 
stope  and  the  covers  are  in  place,  the 
rock  falling  done  the  raise  will  bury  the 
covers.  The  miners  in  the  stope  will 
have  no  means  of  climbing  around  the 
buried  covers  to  escape  down  the  raise. 
If  either  of  the  miners  in  the  stope  are 
hurt,  the  rock  covering  the  timber  slide 
compartments  will  make  it  impossible  to 
lower  an  injured  person  with  the 
materials  skip;  and 

b.  The  haulageway  level  crews  use  the 
timber  slide  compartment  to  raise 
supplies  to  the  stope  crews  at  irregular 
times.  If  miners  are  working  in  the  stope 
when  the  level  crew  is  raising  supplies, 
the  skip  will  hit  the  cover,  possibly 
dropping  the  supplies  out  of  the  skip, 
endangering  persons  below. 

4.  As  an  alternate  method,  petitioner 
proposes  to  maintain  the  raise  openings 
at  the  stope  level  to  a  maximum  of  27 
inches  by  30  inches.  Additionally,  safety 
chains  and  hooks  will  be  installed 
between  timber  slide/manway 
compartments  and  both  chute 
compartments.  These  chains  will  be 
kept  in  place  when  persons  are  working 
near  the  openings. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 


29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22. 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-14423  Filed  5-29-84;  8:45  am) 
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[Docket  No.  M-84-125-C] 

Ash  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Ash  Coal  Company,  R.D.  No.  1,  Box 
427,  Pine  Grove,  Pennsylvania  17963  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quaUty,  quantity 
and  velocity)  to  its  No.  iVz  Vein  Slope 
(I.D.  No.  36-07414)  located  in  Schuylkill 
County.  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine.  ^  t 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine.     ' 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extermely 
uncomfortable  and  cold  conditions  in 
the  already  uncomfortable,  wet  mine. 

7.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minumum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  for  the  miners 


affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22. 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  84-144Z2  Filed  5-28-84;  8;49  am] 
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[Docket  No.  M-84-«6-C] 

B  &  L  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

B  &  L  Coal  Corporation,  P.O.  Box  9, 
Crumpler,  West  Virginia  24825  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Mine  No.  12 
(I.D.  No.  46-01423)  located  in  McDowell 
County,  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
entries  be  examined  in  their  entirety  by 
a  certified  person  on  a  weekly  basis. 

2.  The  return  entries  affected  are  open 
and  functioning  efficiently  as  return 
airways;  however  the  top  is  not 
supported  and  is  bad  in  several  areas. 
Rehabihtanon  of  the  affected  airways 
would  exposed  miners  to  hazardous 
conditions,  resulting  ki  a  diminution  of 
safety. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  monitoring  points 
at  specified  locations.  These  points  will 
be  located  in  areas  where  the  top  is 
supported  or  will  be  supported  before 
monitoring  begins. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Bled  with  the  O^ce 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22, 1984. 
Patrida  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  84-14429  Filed  8-28-84;  8:45  am) 
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[Docket  No.  M-84-98-C] 

Beatrice  Pocahontas  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Beatrice  Pocahontas  Company,  P.O. 
Box  11430,  Lexington,  Kentucky  40575 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Beatrice  Mine  (ID.  No.  44-00238) 
located  in  Buchanan  County,  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
by  a  certified  person  on  a  weekly  basis. 

2.  Petitioner  states  that  poof  and 
bottom  conditions  in  the  return  entry  of 
the  No.  4  longwall  section  have 
rendered  travel  through  the  area  unsafe. 

3.  As  an  alternate  method,  petitioner 
proposes  to  monitor  ventilation  at  two 
evaluation  points.  Examinations  of  air 
quality,  quantity  and  direction  in  the 
return  entry  will  be  taken  daily  on  the 
head  and  tail  of  the  longwall  while 
persons  are  working  on  the  longwall  and 
the  results  recorded  in  a  book  on  the 
surface. 

4.  In  support  of  this  request,  petitioner 
states  that  each  person  working  along 
the  longwall  face  will  be  required  to 
have  a  once-hour  self-contained  self- 
rescuer  within  25  feet  of  his  or  her  work 
area  at  all  times.  A  diagram  showing  the 
normal  direction  of  the  air  flow  will  be 
maintained  in  legible  condition  at  the 
Hrst-aid  station.  All  persons  who  work 
on  the  longwall  section  will  be 
instructed  of  the  approved  emergency 
evacuation  procedures. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protecnnn  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 


of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22, 1984. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

PK  Doc  84-14428  Filed  5-28-84:  8:45  ami 
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(Docket  No.  M-«4-83-C] 

Deer  Creek  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Deer  Creek  Mining  Company,  P.O. 
Box  1039,  Norionville,  Kentucky  42442 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  Deer  Creek  Mine  (I.D. 
No.  15-12958)  located  in  Webster 
County,  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of  cabs 
or  canopies  in  the  low  mining  height  of 
the  mine  would  severely  impair 
visibility  and  encumber  head  clearance 
of  the  equipment  operator,  resulting  in  a 
diminution  of  safety. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  fhese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22. 1984. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  84-14428  Filed  S-28-84: 8:45  ain| 
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[Docket  No.  M-84-101-C] 

Donald  Swiney  Mining  Coal  Co.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Donald  Swiney  Mining  Coal 
Company.  P.O.  Box  783.  Elkhorn  City. 
Kentucky  41522  has  filed  a  petition  to 
modify  the  application  of  30  CFT?  75.1710 
(cabs  and  canopies)  to  its  No.  1  Mine 
(I.D.  No.  15-14464)  located  in  Pike 
County.  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  Elkhorn  No.  2 
seam  and  ranges  from  36  to  48  inches  in 
height,  with  consistent  grades  creating 
dips  in  the  coalbed. 

3.  Petitioner  states  that  the  canopies 
could  strike  and  dislodge  roof  support, 
creating  the  potential  of  a  roof  fall.  In 
addition,  the  canopies  limit  the 
equipment  operator's  visibility  and 
hamper  his  or  her  seating  position, 
increasing  the  chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22, 1984. 
Palridi  W.  Silvey. 

.    Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  84-14432  Filed  5-29-B4:  Bi4S  ami 
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(Docket  No.  M-«4-137-C) 

Dotson  Enterprises;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Dotson  Enterprises.  P.O.  Box  399. 
Phelps.  Kentucky  41553  has  filed  a 
petition  to  modify  the  appliation  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  1  Mine  (I.D.  No.  15-10803)  located  in 
Pike  County,  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  height  varies  from  42  to  48 
inches  with  consistent  ascending  and 
descending  grades  throughout  the  seam. 

3.  Petitioner  states  that  the  canopies 
restrict  the  equipment  operator's 
position  and  limit  visibility,  increasing 
the  chances  of  an  accident.  In  addition, 
the  canopy  could  strike  and  dislodge 
roof  supports,  increasing  the  chances  of 
an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22, 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-14430  Filed  5-29-84;  8:45  am) 
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(Docket  No.  M-84-6-M]  | 

Homestake  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Homestake  Mining  Company,  P.O. 
Box  875,  Lead,  South  Dakota  57754  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.19a-23  (wire  rope)  to  its 
Homestake  Mine  (I.D.  No.  39-00055) 
located  in  Lawrence  County,  South 
Dakota.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  nondestructive  tests  be 
conducted  of  the  active  length  of  the 
wire  rope  at  least  once  each  six  months. 

2.  As  an  alternate  method,  petitioner 
proposes  that  the  rope  be  examined  by 
nondestructive  (Rotesco)  once  each  year 
during  the  three  or  four  month  period 
that  the  rope  is  used  each  year. 

3.  The  #5  shaft  is  a  primary  intake 
ventilation  shaft  that  also  serves  as  the 
entry  into  the  mine  for  electrical  power. 
It  is  a  vertical  shaft,  17  feet  in  diameter. 


and  lined  with  6-inch  steel  sets  on  10- 
foot  centers.  The  shaft  is  open  except  for 
a  small  cage  compartment  that  is  six 
feet  by  four  feet.  A  manway  is  on  one 
side  of  the  cage  compartment  and  an 
electrical  compartment  is  on  the  other. 
These  three  compartments  are 
separated  from  the  airway  compartment 
by  corrugated  steel  lacing. 

4.  Because  of  the  depth  of  the  shaft,  a 
concrete  hoist  house  was  constructed.  A 
double-drum  electric  hoist  is  located  in 
the  hoist  house.  Because  of  the 
formation  of  ice  in  the  shaft  during  the 
winter,  the  use  of  the  cage  becomes 
impossible.  For  a  three  to  four  month 
period  each  summer  (June  through 
September)  the  rope,  which  has  been 
stored  on  the  drum,  is  placed  over  the 
sheave  and  attached  to  the  cage.  A  crew 
of  shaft  personnel  inspect  the  shaft  and 
make  necessary  repairs,  including  any 
repairs  to  the  electric  power  cables. 

5.  The  present  1  Vz-inch  rope  (6  x  19) 
was  installed  in  June  1957  and  visual 
inspection  and  Rotesco  readings  show 
no  appreciable  wear.  These  checks  are 
made  during  the  short  period  of  use  as 
the  rope  is  stored  on  the  drum  for  the 
remainder  of  the  time.  A  visual 
inspection  is  made  of  the  rope  each 
week  that  it  is  being  used,  but  because  it 
is  stored  on  the  drum,  no  inspection  can 
be  made  during  the  remainder  of  the 
year. 

6.  A  change  is  contemplated  from  a 
thimble-and-clip  connection  to  the  cage 
to  the  use  of  a  socket.  This  change  is 
being  made  to  expedite  the  installation 
of  the  rope  from  the  hoist  drum  to  the 
cage.  Because  the  rope  will  be  socketed 
with  molten  zinc  and  the  rope  is  not 
fiexed  by  thimble  or  clips,  there  is  only  a 
limited  possibility  that  corrosion  of  the 
rope  would  occur.  This,  coupled  with  the 
limited  use  of  the  rope,  should  make  it 
necessary  to  cut  the  rope  above  the  cage 
only  once  during  a  three  year  period. 

7.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
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Dated:  May  22. 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  84-14424  Filed  V2»-a4;  SAb  am] 
BILUNO  CODE  4S1IM3-U 


[Docket  No.  M-84-97-C] 

Jones  &  Laughlin  Steel  Corp.;  Petition 
for  IModif ication  of  Application  of 
Mandatory  Safety  Standard 

Jones  &  Laughlin  Steel  Corporation,  3 
Gateway  Center,  Pittsburgh, 
Pennsylvania  15263  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Olga  Mine 
(I.D.  No.  46-01407)  located  in  McDowell 
County,  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  by  a  certified 
person  in  their  entirety  on  a  weekly 
basis. 

2.  The  3  West  section  operates  in  a 
barrier  block  of  coal,  which  was  left  to 
protect  the  main  haulage  road  during 
early  development.  The  return  air  from 
this  section  passes  through  the  return 
entries  of  South  Main  A  between  3  East 
and  Left  East  Mains,  and  then  crosses 
the  1  North  Mains  at  the  overcasts  and 
exhausts  through  the  Coalwood  return 
shaft.  These  airways  were  developed 
approximately  50  years  ago  utilizing 
wooden  headers  and  posts  for  roof 
support.  Such  support  has  deteriorated, 
resulting  in  numberous  roof  falls  which 
render  substantial  portions  of  these 
areas  no  longer  passable. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  an  air 
measurement  station  at  the  overcast  of 
No.  3  West  Intersection,  where  the 
quantity,  quahty  and  the  direction  of  the 
air  current  will  be  measured  by  a 
certified  person  on  a  daily  basis.  A  date 
board  will  be  placed  at  the  air 
measurement  station.  The  air 
measurement  station  and  approaches  to 
such  station  will,  at  all  times,  be 
maintained  in  a  safe  condition.  The 
date,  time  and  results  of  these 
measurements  will  be  recorded  in  a 
book  kept  at  the  mine  office. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  for  the  miners 
affected  as  that  afforded  by  the 
standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilsos 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22, 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  84-14419  Filed  5-29-«4;  8:45  am| 
BILUNQ  CODE  4S10-«3-M 


[Docket  No.  M-84-110-C] 

K.  M.  &  K.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K.M.  &  K  Coal  Company,  Box  40, 
Spring  Glen,  Pennsylvania  17978  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quahty,  quantity 
and  velocity)  to  its  No.  14  Vein  Slope 
(I.D.  No.  36-07244)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  fiying  object  hazard  to  the 
mmers. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  and  cold  conditions  in 
the  already  uncomfortable,  wet  mine. 

7.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 


c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
by  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22, 1984. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

IFK  Doc  84-14421  Filed  5-29-84:  8:45  am] 
BIUJNO  COM  4510-49-H 

[Docket  No.  M-84-106-C] 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  301  North 
Memorial  Drive,  St.  Louis,  Missouri 
63166  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1707 
(escapeways;  intake  ain  separation  from 
belt  and  trolley  haulage  entries)  to  its 
Camp  No.  2  U/G  Mine  (I.D.  No.  15- 
02705)  located  in  Union  County 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mme 
Safety  and  Health  Act  of  1977. 

1.  A  summary  of  the  petitoner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  escapeway 
required  to  be  ventilated  by  intake  air 
be  separated  from  the  belt  and  trolley 
haulage  entries  of  the  mine  for  the 
length  of  such  entries  to  the  begiiming  of 
each  working  section. 

2.  The  new  *9  unit  will  be  located  just 
south  of  the  slope  entrance  to  the  mine. 
The  short  south  main  will  be  driven  to 
develop  the  new  west  main.  The  intake 
air  will  be  brought  down  the  slope, 
shuttle  belt  and  mainline  track.  Air 
could  be  brought  from  the  intake  air 
shaft  located  just  west  of  the  slope: 
however,  it  is  blocked  by  many  roof 
falls,  making  escape  and  total  complete 
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ventilation  from  this  air  shaft  virtually 
impossible. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  A  maximum  length  of  2,500  feet  of 
belt,  including  the  slope  belt,  will  be  in 
the  intake  airway.  From  that  point,  the 
intake  air  will  be  separated  from  the 
belt  and  track  by  means  of  airlock  and 
doors; 

b.  A  100-foot  section  of  trollf  y  wire, 
inby  the  intersection  of  the  #9  unit  track 
with  the  mainline  track,  will  be 
removed.  This  will  limit  the  length  of 
energized  trolley  wire  in  the  intake 
airway  to  600  feet; 

c.  A  carbon  monoxide  monitor  will  be 
installed  at  the  #9  unit  tailpiece.  This 
monitor  will  sound  an  audible  and 
visual  alarm  at  the  section  power  center 
when  the  CO  concentration  reaches  10 
ppm  above  ambient; 

d.  SCSR  (Self-Contained  Self- 
Rescuers)  will  also  be  provided  on  the 
unit  for  every  person.  SCSRs  will  also 
be  provided  on  each  piece  of  equipment; 

e.  The  belt  and  track  haulage  entries 
to  #9  unit  will  be  examined  by  a 
certified  person  at  least  every  four  hours 
while  the  unit  is  in  production.  Records 
will  be  kept  of  these  examinations: 

f.  Metal  doors  will  be  erected  across 
the  return  airway.  These  doors  could  be 
closed  in  the  event  of  a  fire,  which 
would  short  circuit  the  return  air  and 
allow  the  miners  a  separate  escapeway 
to  the  2nd  east  intake  air  shaft;  and 

g.  All  persons  working  on  unit  *9  will 
be  advised  of  these  safety  precautions. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22. 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  M-14427  Piled  S-2S-M:  8:45  uii| 
BHJJNO  CODE  4S10-43-M 


[Docket  No.  M-84-71-C]  j 

North  River  Energy  Co.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

North  River  Energy  Company.  P.O. 
Drawer  519,  Berry,  Alabama  35546  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1103  (automatic  fire 
warning  devices)  to  its  North  River  No.  1 
Mine  (I.D.  No.  01-00759)  located  in 
Fayette  County,  Alabama.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  devices  be  installed  on 
all  belts  which  will  give  a  warning 
automatically  when  a  fire  occurs  on  or 
near  such  belt. 

2.  Continuous  miner  sections  are 
developed  by  driving  five  to  nine 
entries,  and  room  development  and 
pillar  extraction  is  practiced.  Longwall 
sections  are  typically  developed  by 
driving  three  to  five  entry  sections.  Mine 
ventilation  is  provided  by  one  intake  air 
shaft,  one  intake  air  slope  and  one 
return  air  shaft.  One  fan,  located  above 
the  return  air  shaft,  is  used  to  draw  air 
through  the  mine.  Ventilation  is 
provided  to  the  working  sections  by  one 
or  two  intake  entries,  one  (3  entry 
longwall  development)  or  two  return 
entries  and  one  to  three  neutral  entries 
which  are  separated  from  the  intake  and 
return  aireourses  by  permanent 
stoppings.  One  of  the  neutral  entries 
serves  as  a  combination  belt  and  track 
entry.  Track  mounted  equipment  in  this 
entry  is  operated  by  battery  power  or  an 
electric  trolley  system. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  an  MSHA  approved, 
or  equivalent,  carbon  monoxide 
monitoring  system.  In  support  of  this 
request,  petitioner  states  diat: 

a.  Low-level  carbon  monoxide 
monitors  will  be  installed  along  the 
beltline  at  intervals  not  exceeding  3,000 
feet  to  monitor  the  air  on  the  beltline  at 
least  every  20  minutes.  Location  of  the 
monitors  will  be  submitted  for  approval 
in  the  mine's  Ventilation  System  and 
Methane  and  Dust  Control  Plan; 

b.  A  communication  system  will  be 
installed  which  will  transmit  data  from 
the  carbon  monoxide  detectors  to  a 
central  location  either  on  the  surface  or 
underground  where  a  responsible 
person,  equipped  with  a  mine  phone  or 
equivalent  system,  will  be  on  duty  at 
any  time  personnel  are  in  the  monitored 
area(s)  of  the  mine; 

c.  Anytime  a  monitor  detects  a 
concentration  of  20  p.p.m.  above  the 


amibent  level  for  the  mine,  an  alert 
signal  will  be  given  at  the  central 
location.  The  communication  system 
installed  at  the  central  location  will  be 
capable  of  identifying  the  activated 
detector  signal  and  will  have  a  map  or 
schematic  to  identify  the  location  of  the 
signal; 

d.  When  an  alert  signal  is  transmitted 
to  the  central  station,  the  person  on  duty 
will  immediately  notify  the  mine 
foreman  for  that  shift,  who  will 
investigate  the  cause  of  the  activated 
signal.  The  alert  signal  will  continue 
until  the  concentration  of  carbon 
monoxide  falls  below  20  p.p.m.  above 
ambient. 

e.  The  monitor  located  at  or  near  each 
section  loading  point  will  give  an 
audible  alarm  signal  when  it  detects 
carbon  monoxide  concentrations  of  30 
p.p.m.  above  ambient.  When  this  alarm 
sounds,  all  miners  in  the  affected 
section,  except  those  necessary  to 
correct  the  condition,  will  be  withdrawn 
to  the  nearest  communication  station; 

f.  The  belt  entries  will  be  separated 
from  other  intake  and  return  entries 
with  permanent-type  stoppings  and 
controls  a%  approved  by  the  District 
Manager  in  the  mine's  Ventilation 
System  and  Methane  and  Dust  Control 
Plan; 

g.  The  carbon  monoxide  monitors  will 
be  visually  checked  once  each  working 
day  and  calibrated  with  a  known 
concentration  of  carbon  monoxide  at 
least  once  each  30  days.  The  results  of 
the  daily  and  monthly  checks  will  be 
recorded  in  a  book  for  that  purpose  and 
made  available  for  inspection  by  an 
authorized  MSHA  representative. 

4.  Petitioner  further  proposes  that  at 
anytime  the  carbon  monoxide 
monitoring  system  has  been 
deenergized,  for  reasons  such  as  power 
outages  or  maintenance,  the  belt 
conveyor  be  allowed  to  continue  to 
operate,  provided  the  entry  or  entries 
affected  will  be  continuously  patrolled 
and  physically  monitored  by  a  qualified 
person  with  carbon  monoxide  detector 
tubes  or  equivalent  means  until  the 
system  returns  to  normal  operation. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  to  the  miners 
affected  as  that  afforded  by  this 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
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comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22, 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  M-14420  Filed  5-29-84: 8:45  am) 
BtUJNG  CODE  4SI0-43-M 


( Docket  No.  M-84-1 5-M  ] 

River  Cement  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

River  Cement  Company.  Feslus, 
Missouri  63028  has  filed  a  petition  to 
modify  the  application  of  30  CFR  56.11- 
26  (fixed  ladders)  to  its  Selma  Plant, 
Quarry  and  Mill  (I.D.  No.  23-00188) 
located  in  Jefferson  County.  Missouri. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fixed  ladders  70 
degrees  to  90  degrees  from  the 
horizontal  and  30  feet  or  more  in  length 
shall  have  backguards,  cages,  or 
equivalent  protection,  starting  at  a  point 
not  more  than  seven  feet  from  the 
bottom  of  the  ladders: 

2.  Petitioner  has  a  fixed  vertical  metal 
ladder,  approximately  200  feet  in  length, 
attached  to  the  smokestack.  This  ladder 
is  never  used  by  employees  in  the 
course  of  their  duties.  The  only  danger 
to  health  or  safety  arises  from  the 
possibility  of  unauthorized  climbing  by 
person(s)  unknown. 

3.  As  an  alternate  method,  petitioner 
proposes  to  render  the  ladder 
inaccessible  and  prevent  persons  from 
using  it  by  cutting  off  the  bottom  eight 
feet  of  the  ladder  and  posting  a  sign 
forbidding  the  climbing  of  the  ladder  by 
any  person.  If  it  ever  becomes  necessary 
for  an  outside  contractor  to  climb  the 
ladder,  petitioner  will  establish  and 
review  a  safe  procedure  with  MSHA. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commeiits 

Persons  interested  in  this  petition  may 
furnish  wrritten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 


received  in  that  office  on  or  before  June 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  22. 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  84-14431  Filed  5-29-84:  8  45  »inl 
BILUNG  CODE  45tO-43-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-245] 

Connecticut  Light  and  Power  Co.,  et 
al.;  Consideration  of  Issuance  of 
Amendment  to  Provisional  0|3erating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-21  issued  to  Connecticut  Light  and 
Power  Company,  Western 
Massachusetts  Electric  Company  and 
Northeast  Nuclear  Energy  Company  (the 
licensees),  for  operation  of  the  Millstone 
Nuclear  Power  Plant.  Unit  1  located  in 
New  London  County,  Connecticut. 

The  amendment  would  change  the 
Technical  Specifications  to  allow  return 
to  full  power  operation  for  fuel  Cycle  10 
following  the  ninth  refueling  outage  in 
accordance  with  the  licensees' 
application  for  amendment  dated  April 
9, 1984.  During  the  outage.  200  more 
highly  enriched  and  poisoned  (longer 
life)  fuel  assemblies  than  previously 
used  in  Millstone-1  core  will  replace  200 
of  the  oldest — most  depleted  fuel 
assemblies.  The  higher  enrichment  will 
increase  expected  fuel  life  from  8022 
MWD/ST  in  Cycle  9  to  8513  MWD/ST 
for  Cycle  10.  The  technical  specification 
changes  involve  Maximum  Average 
Planar  Linear  Heat  Generation  Rate 
(MAPLHGRs).  Minimum  Critical  Power 
Ratio  (MCPRs),  Limiting  Conditions  of 
Operation  (LCO)  for  Feedwater  CJtolant 
Injection  Sub-system  (FWCI)  and^ 
Isolation  Condenser  System  (ICS).  LCO 
and  Surveillance  Requirements  for  the 
turbine  by-pass  system  and  Safety 
Relief  valves.  Reactor  Protection  System 
with  operating  mode  switch  in 
Shutdown  and  Refuel,  scram  delay 
increase  in  generator  load  reject,  and 
degraded  grid  voltage. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 


The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in  - 
accordance  witht  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6. 
1983,  48  FR  14870).  One  of  the  examples 
(iii)  of  actions  not  likely  to  involve  a 
significant  hazards  consideration 
provides  for  a  change  resulting  from  a 
nuclear  reactor  core  reloading,  if  no  fuel 
assemblies  significantly  different  from 
those  found  previously  acceptable  to  the 
NRC  for  a  previous  core  at  the  facility  in 
question  are  involved.  This  assumes  that 
no  significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  the  NRC  has 
previously  found  such  methods 
acceptable.  Notwithstanding,  the  higher 
enrichment  proposed  for  this  refueling, 
the  fuel  assemblies  to  be  reloaded  are 
not  significantly  different  from  those 
found  previously  acceptable  to  the  NRC 
for  a  previous  core  at  Millstone-1.  This 
is  because  the  higher  enrichment  and 
poison  concentration  does  not  affect 
performance  characteristics  and  the 
mechanical  design  is  unchanged  from 
Cycle  9.  Another  example  (ii)  is  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  for  example,  a  more 
stringent  surveillance  requirement.  New 
LCO  and  surveillance  requirements  for 
turbine  by-pass,  safety/relief  valves, 
reactor  protective  system,  and  degraded 
grid  voltage  changes  fall  within  the 
scope  of  this  example.  The  remainder  of 
the  changes,  i.e..  longer  delay  in 
generator  load  reject  and  temperature 
instead  of  pressure  limits  for  FWCI  and 
ICS  fall  within  example  (vi).  Example 
(vi)  is  a  change  which  either  may  result 
in  some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
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acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  The  Millstone-1 
thermal  hydraulic  design  evaluation 
remains  bounded  by  the  FSAR  and 
previsously  acceptable  reload  analyses. 
In  addition,  the  calculated  thermal 
performance  of  the  proposed  Millstone-l 
Cycle  10  core  during  accidents  and 
transients  remains  within  bounds  of 
previously  accepted  analyses.  Thus,  the 
staff  proposes  to  determine  that  the 
requested  action  involves  no  significant 
hazards  consideration  because  it  would 
not  involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated,  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  and  would  not 
involve  a  reduction  in  a  mai^in  of 
safety.  The  staff,  therefore,  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  dale  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  June  29. 1984,  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  pefition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intei-vention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  Slate  comments  received. 
Should  the  Commission  take  this  actior^ 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  [in  Missouri  (800)  342-6700]. 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Dennis  M.  Crutchfield: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  William 
H.  Cuddy.  Esquire,  Day.  Berry  & 
Howard,  Counselors  at  Law,  One      J 
Constitution  Plaza,  Hartford,  \ 

Connecticut  06103.  attorney  for  the    j 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained    \ 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i>-{v)  and 
2.714(d). 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C..  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road,  Route 
156.  Waterford,  Connecticut  06385. 

For  the  Nuclear  Regulatory  Commission. 
James  E.  Lyons, 

Acting  Chief.  Operating  Reactors  Banch  No.  5, 
Division  of  Licensing. 

(FK  Doc.  54-14400  Filed  S-2»-84: 8:45  »m\ 
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(Docket  NO.  50-320] 

General  Public  Utilities  Nuclear  Corp^ 
Issuance  of  Exemption  10  CFR  50.48(c) 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  an  Exemption  from  some  of  the 
scheduler  requirements  of  10  CFR 
50.48(c)  relative  to  the  fire  protection 
requirements  of  10  CFR  Part  50 
Appendix  R. 

GPU  Nuclear  Corporation, 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  licensee)  are  the 
holders  of  Facility  Operating  License 
No.  DPR-73.  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal. 
The  facility,  which,  is  located  in 
Londonderry  Township,  Dauphin 
County,  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

By  Order  for  Modification  of  License, 
dated  July  20, 1979,  the  licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  Fed.  Reg.  45271).  By  further 
Order  of  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  dated  February  11, 
1980,  a  new  set  of  formal  license 
requirements  was  imposed  to  reflect  the 
post-accident  condition  of  the  facility 
and  to  assure  the  continued 
maintenance  of  the  current  safe,  stable, 
long-term  condition  of  the  facility  (45 
Fed.  Reg.  11292).  This  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

On  November  19, 1980,  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  ppwer  plants  (45  FR 
76602).  The  revised  §  50.48  and 


Appendix  R  became  effective  on 
February  17, 1981.  Section  50.48(c) 
established  the  schedule  for  satisfying 
the  provisions  of  Appendix  R.  Section  III 
of  Appendix  R  contains  15  subsections, 
lettered  A  through  O,  each  of  which 
specifies  requirements  for  a  particular 
aspect  of  the  fire  protection  features  at  a 
nuclear  power  plant.  Two  of  these  15 
subsections,  IILG  and  III.O,  are  the 
subject  of  this  Exemption.  Subsection 
IILG  specifies  detailed  requirements  for 
fire  protection  of  the  equipment  used  for 
safe  shutdov\m  by  means  of  separation 
and  barriers  (III.G.2).  If  the  requirements 
for  separation  and  barriers  could  not  be 
met  in  an  area,  alternative  safe 
shutdown  capability,  independent  of 
that  area  and  equipment  in  that  area, 
was  required  (III.G.3). 

Subsection  III.O  required  that  the 
recator  coolant  pump  be  equipped  w^ith 
an  oil  collective  system  if  the 
containment  is  not  inerted  during 
normal  operation.  The  system  to  be 
capable  of  collecting  lube  oil  from  all 
potential  pressurized  and  unpressurized 
leakage  sites  in  the  reactor  coolant 
pump  lube  oil  systems. 

Section  50.48(c)  required  completion 
of  all  modifications  to  meet  the 
provisions  of  Appendix  R  within  a 
specified  time  from  the  effective  date  of 
this  fire  protection  rule,  February  17, 
1981.  except  for  modifications  to  provide 
alternative  safe  shutdown  capability. 
These  latter  modifications  (III.G.3) 
require  NRC  review  and  approval  and 
§  50.48(c]  requires  their  completion 
within  a  certain  time  after  NRC 
approval.  The  date  for  submittal  of 
design  descriptions  of  any  modifications 
to  provide  alternative  safe  shutdown 
capability  was  specified  as  March  19, 
1981. 

By  letter  dated  March  24. 1981,  the 
licensee  requested  exemptions  from  10 
CFR  50.48(c)  with  respect  to  the 
requirements  of  Section  IILG  and  IILO  of 
Appendix  R  as  follows: 

(1)  Extend  until  the  end  of  the 
Recovery  Mode  the  date  for  filing 
additional  exemptions  or  complying  to 
the  requirements,  plans  and  schedule  to 
achieve  compliance  with  Section  IILG  as 
required  by  50.48(c). 

(2)  Extend  until  the  end  of  the 
Recovery  Mode,  the  date  for  filing 
additional  exemptions  or  complying  to 
the  requirements,  plans  and  schedule  to 
achieve  compliance  with  Section  I1I.0  as 
required  by  50.48(c). 

Prior  to  the  issuance  of  Appendix  R. 
TMI-2  had  been  reviewed  against  the 
criteria  of  Appendix  A  to  the  Branch 
Technical  Position  9.5-1  (BTP  9.5-1).  The 
BTP  9.5-1  was  designed  to  resolve  the 
lessons  learned  from  the  fire  at  Brov«ms 
Ferry  Nuclear  Plant.  It  is  broader  in 


scope  than  Appendix  R,  formed  the 
nucleus  of  the  criteria  developed  further 
in  Appendix  R  and  its  present,  revised 
form  constitutes  the  section  of  the 
Standard  Review  Plan  used  for  the 
review  of  applications  for  construction 
permits  and  operating  licenses  of  new 
plants.  The  review  of  the  Fire  Hazards 
Analysis  based  on  Appendix  R  and  BTP 
9.5-1  was  completed  by  the  NRC  staff 
and  its  fire  protection  consultant  and  a 
Fire  Protection  Safety  Evaluation  Report 
(FPSER)  was  provided  to  the  staff  by  the 
consultant  on  February  28, 1983.  Even 
though  the  fire  hazards  analysis  was 
acceptable,  several  suggestions  were 
Droposed  by  our  contractor  relative  to 
the  licensee's  fire  protection  program. 
These  suggestions  are  discussed  in 
separate  correspondence. 

With  respect  to  items  relating  to  safe 
shutdown  capability,  the  staff  agrees 
with  the  licensee  that  the  TMI-2  reactor 
is  in  a  cold  shutdown  condition  with  no 
active  systems  required  for  core  cooling. 
However,  ceriai  instrumentation  is 
required  for  monitoring  various 
parameters  such  as  reactor  coolant 
temperature  and  neutron  flux  level  to 
insure  that  a  cold  shutdown  condition  is 
maintained.  Additionally,  several 
backup  systems  are  required  which  can 
provide  makeup  and  maintain 
pressurization  for  the  reactor  coUant 
system  if  necessary.  It  is  the  staff^s 
opinion  that  even  though  Appendix  R 
requirements  are  not  appropriate  for  the 
unique  conditions  at  TMI-2,  the 
Proposed  Technical  Specifications  and 
the  Recovery  Operations  Plan  would  be 
acceptable  as  an  alternative  location  for 
specific  fire  protection  requirements  for 
systems  used  to  maintain  and  verify  that 
cold  shutdown.  Therefore,  it  is  our 
position  that  systems  used  for 
monitoring  or  maintaining  the  reactor  in 
a  stable  cold  shutdown  condition  (e.g.. 
monitoring  instrumentation,  the  Mini- 
Decay  Heat  Remoyal  System  and  the 
Standby  Pressure  Control  System) 
should  have  fire  protection  features. 

A  summary  of  present  and  proposed 
fire  protection  features  for  systems 
required  to  maintain  or  monitor  a  cold 
shutdown  as  discussed  above  should  be 
submitted  to  the  NRC  in  addition  to  a 
change  to  your  Technical  Specifications 
to  include  these  features  within  60  days 
of  the  date  of  the  exemption. 

With  regard  to  the  Oil  Collection 
System  for  reactor  coolant  pumps,  the 
staff  finds  that  an  exemption  to  the 
schedular  requirements  of  10  CFR 
50.48(c)  is  warranted  because  of  the 
shutdown  condition  of  TMI-2  and  the 
prohibition  to  operate  the  pumps  per  the 
technical  specifications. 
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Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  the  following  exemptions 
with  respect  to  the  requirements  of  10 
CFR  50.48(c). 

(1)  Extend  until  the  end  of  the 
Recovery  Mode,  the  dat^  for  filing 
additional  exemptions  or^complying  to 
the  requirements,  plans  ^d  schedule  to 
achieve  compliance  with  Section  III.G  as 
required  by  §  50.48(c): 

(2)  Extend  until  the  end  of  the 
Recovery  Mode,  the  date  for  filing 
exemptions  or  complying  to  the 
requirements,  plans  and  schedule  to 
achieve  compliance  with  Section  III.O 
as  required  by  50.48(c). 

The  NRC  staff  has  determined  ttsat  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

The  exemption  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Cojnmission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license  ^ 

amendment.  Prior  public  notice  of  this 
exemption  was  not  required  since  it 
does  not  involve  a  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  the  exemption  request  dated 
March  24, 1981.  This  item  is  available 
for  public  inspection  at  the 
Commission's  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  20555  and 
at  the  Government  Publications  Section, 
State  Library  of  Pennsylvania  17128.  A 
copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Program  Director, 
TMI  Program  Office,  Office  of  Nuclear 
Reactor  Regidation. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  May,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Bemaid  |.  Snyder, 

Program  Director,  Three  MUe  Island  Program 
Office,  Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc  84-14410  Filed  S-2»-M;  8:43  am] 
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[Docket  No.  50-416] 

Mississippi  Power  &  Light  Co^  IMiddle 
South  Energy,  Inc.,  and  South 
Mississippi  Electric  Power  Association 
(Grand  Gulf  Nuclear  Station);  Order 
Requiring  Diesel  Generator  inspection 
(Effective  lmn>ediately) 

I  '        I 

Mississippi  Power  &  Light  Company. 
Middle  South  Energy,  Inc.,  and  South 
Mississippi  Electric  Power  Association 
(the  licensees)  are  the  holders  of  Facility 
Operating  License  No.  NPF-13,  which 
authorizes  the  operation  of  the  Grand 
Gulf  Nuclear  Station,  Unit  1  (the  facility) 
at  steady-state  reactor  power  levels  not 
in  excess  of  191  megawatts  thermal.  The 
facility  consists  of  a  boiling  water 
reactor  (BWR/6)  with  a  Mark  III 
containment  located  in  Claiborne 
County,  Mississippi. 

n  I 

On  August  12, 1983.  the  main 
crankshaft  on  one  of  the  three 
emergency  diesel  generators  (EDGs)  at 
the  Shoreham  Nuclear  Power  Station, 
which  were  manufactured  by 
Transamerica  Delaval,  Inc.  (TDI),  broke 
into  two  pieces  during  a  load  test. 
During  the  course  of  the  evaluation  of 
the  failure,  information  related  to  the 
operating  history  of  TDI  engines  has 
been  identified  which  calls  into  question 
the  reliabihty  of  all  TDI  diesels.  The 
operational  problems  associated  with 
TDI  diesels  have  significantly  reduced 
the  staffs  level  of  confidence  in  the 
reliability  of  all  TDI  diesel  generators. 

m 

As  a  result  of  the  above,  there  is  a 
question  concerning  the  reliability  of  the 
"TDI  diesel  generators  installed  at  the 
Grand  Gulf  facility.  Staff  analysis 
indicates  that  the  total  loss  of  diesels  at 
5%  power  would  not  significantly 
increase  the  risk  of  low-power 
operation.  Nevertheless,  one  of  the 
contributors  to  that  risk  is  some  very 
low  probability  environmental  events. 
That  risk  is  reduced  if  the  reliability  of 
the  TDI  diesel  generator  is  enhanced. 
Consequently,  it  is  appropriate  to  have 
increased  assurance  as  to  reliable  onsite 
power.  Moreover,  for  full-power 
operation,  a  high  degree  of  reliability  is 
required  for  the  diesel  generators.  The 
most  appropriate  method  to  obtain 
information  about  the  speciHc 
conditions  of  the  diesel  generators  at 
Grand  Gulf  is  to  disassemble  and 
inspect  the  diesel  generator  which  has 
been  operating  the  longest.  The  public 
interest  requires  that  the  questions 
about  the  reliability  of  the  Grand  Gulf 
diesel  generators  be  resolved  promptly. 


While  these  questions  are  being 
resolved,  there  is  a  need  to  enhance  the 
availability  of  other  sources  of  power 
supplied  to  the  facility. 

Therefore,  the  public  health,  safety 
and  interest  require  that  the  diesel 
generator  with  the  most  hours  of 
operation  be  inspected  prior  to 
proceeding  above  5%  power  and  that 
while  this  diesel  is  disassembled,  the 
licensees  provide  additional  power 
supplies  and  compensatory  actions  set 
forth  in  this  order.  Attachment  4  is  the 
staffs  safety  evaluation  for  operation 
under  the  present  low  power  license 
with  one  diesel  generator  undergoing 
inspection. 

IV 

Accordingly,  pursuant  to  sections  103, 
161i,  leio,  182  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that: 

A.  1.  The  Division  1  TDI  diesel 
generator  shall  be  disassembled  for 
inspection  within  10  days  of  the  date  of 
this  Order  in  accordance  with  the 
Inspection  Description  which  describes 
the  components  to  be  inspected  and  the 
inspections  to  be  performed. 

2.  All  defective  parts  found  shall  be 
replaced  prior  to  declaring  the  engine 
operable.  The  engine  block  and  engine 
base  may  be  expected  if  indications  are 
non-critical.  Non-critical  indications  are 
defined  as  not  causing  oil  or  water 
leakage,  not  propagating,  or  not 
adversely  affecting  cylinder  liners  or 
stud  holes. 

3.  Preoperational  testing  must  be 
performed  on  the  inspected  engine  prior 
to  declaring  it  operable.  This  phase  of 
testing  shall  include  the  manufacturer's 
preoperational  test  recommendations 
and  the  following  elements,  if  they  are 
not  already  included  in  the 
manufacturer's  recommendations, 
unless  they  would  not  be  recommended 
by  the  manufacturer  in  order  to  satisfy 
operabilify  requirements. 

— 10  modified  starts  to  40%  load 
—2  fast  starts  to  70%  load 
—1  24-hour  run  at  70%  load 

A  modified  start  is  defined  as  a  start 
including  a  prelube  period  as 
recommended  by  the  manufacturer  and 
a  3  to  5  minute  loading  to  the  specified 
load  level  and  run  for  a  minimum  of  1 
hour.  The  fast  starts  are  "black  starts" 
conducted  from  the  control  room  on 
simulation  of  an  ESF  signal  with  the 
engine  on  ready  standby  status.  The 
engine  shall  be  loaded  to  70%  and  run 
for  4  hours  at  this  load  on  each  fast  stai  t 
test.  The  24-hour  performance  run  is 
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required  to  detect  abnormal 
temperatures  and/or  temperature 
excursions  that  might  indicate  abnormal 
engine  behavior.  Either  a  modified  or 
quick  start  may  be  utilized. 

Should  these  tests  not  be  performed 
satisfactorily  at  the  Hrst  attempt,  i.e.,  the 
10  modified  starts  shall  be  performed 
successively  with  no  failure,  the  NRC 
shall  be  notified  within  24  hours.  A 
failure  is  defined  as  an  inability  of  the 
engine  to  start,  or  an  abnormal 
condition  during  the  respective  run 
which  would  ultimately  preclude  the 
engine  from  continuing  to  operate. 

B.  The  licensees  shall  not  operate  the 
Grand  Gulf  facility  under  the  terms  of 
License  No.  NPF-13  unless  sudh 
operation  is  in  conformance  with  the 
revised  interim  technical  specifications 
of  this  Order. 

C.  The  Director,  Division  of  Licensing 
may  terminate  in  writing  any  of  the 
preceding  conditions  for  good  cause. 


Within  20  days  of  the  date  of  this 
Order,  the  licensees  may  request  a 
hearing  on  this  Order.  Any  request  for  a 
hearing  on  this  Order  must  be  filed 
within  20  days  of  the  date  of  the  Order 
with  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  A  copy  of  the  request  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  Section  IV  of 
this  Order. 

If  the  licensees  request  a  hearing  on 
this  Order,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  a  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  May  1964. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  84-14411  Filed  5-29-64:  B:4S  am) 
MLUNO  CODE  7SW>-01-« 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting  Date 
Change 

The  ACRS  Subcommittee  on 
Advanced  Reactors  scheduled  for  June 
13, 1984  has  been  rescheduled  for 
Tuesday,  June  12. 1984,  8:00  a.m.-lO  a.m.. 
Room  1167, 1717  H  Street.  NW. 
Washington,  DC.  The  Subcommittee  will 
review  NRC  activities  related  to  LMFBR 
research. 


All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Tuesday, 
May  22. 1984  (49  FR  21580). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

Dated:  May  24, 1984. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc.  84-14408  Filed  5-29-84:  8:45  ami 
BIUJNG  CODE  7S09-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Requests  for 
Determinations  of  Substantial  Damage 
and  No  Substantial  Damage  With 
Respect  to  Cessation  of  Contributions 
by  Arrow  Transportation  Co.,  Inc.,  to 
Road  Carriers  Local  707  Pension  Fund 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  pendency  of  requests. 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  has 
received  a  request  from  Road  Carriers 
Local  707  Pension  Fund  (the  "Fund")  for 
a  determination  of  substantial  damage 
under  section  4203(d)(4)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA"),  and  a  request  from  Arrow 
Transportation  Co.,  Inc.  ("Arrow"),  for  a 
determination  of  no  substantial  damage 
under  section  4203(d)(5)  of  ERISA,  with 
respect  to  the  cessation  of  contributions 
under  the  Fund  by  Arrow.  Section 
4203(d)  provides  a  special  withdrawal 
rule  for  cessations  of  contributions 
involving  plans  and  employers  in  the 
trucking  industry  (as  defined  in  that 
section).  Under  that  special  rule,  an 
employer  that  ceases  contributions  to  a 
plan  is  considered  not  to  have 
withdrawn  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  employer  must 
post  a  bond  or  deposit  money  in  escrow. 
After  the  bond/escrow  requirement  has 
been  satisfied,  the  PBGC  may  make  a 
finding  under  section  4203  (d)(4)  or  (d)(5) 
regarding  the  effect  of  the  cessation  on 
the  plan's  contribution  base.  If 
subsjtintial  damage  is  found,  under 
sectjpn  4203(d)(4),  the  employer  will  be 
treated  as  having  withdrawn  from  the 


plan  and  the  bond  or  escrow  will  be 
paid  to  the  plan.  If  no  substantial 
damage  is  found,  under  section 
4203(d)(5),  the  bond  will  be  canceled  or 
the  escrowed  amount  returned  to  the 
employer  and  the  employer  will  have  no 
further  liability  under  the  plan.  (The 
PBGC  may  also  decline  to  make  any 
finding.)  The  effect  of  this  notice  is  to 
advise  interested  persons  of  these 
requests  for  such  findings  and  to  solicit 
their  views  on  the  requests. 

DATES:  Comments  must  be  submitted  on 
or  before  July  16, 1984. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director.  Corporate  Policy  and 
Regulations  Department  (611),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW..  Washington.  D.C.  20006. 
The  requests  and  the  comments  received 
will  be  available  for  public  inspection  at 
the  PBGC  Public  Affairs  Office.  Suite 
7100.  at  the  above  address,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Murphy.  Attorney.  Corporate 
Policy  and  Regulations  Department 
(611).  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW.. 
Washington.  D.C.  20006;  (202)  254-4860 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Section 
4203(d)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
provides  a  special  withdrawal  rule  for , 
the  trucking  industry,  which,  for 
purposes  of  this  rule,  is  considered  to 
include  the  long  and  short  haul  trucking 
industry,  the  household  goods  moving 
industry,  and  the  public  warehousing 
industry.  The  rule  is  limited  to  trucking 
plans,  i.e.,  plans  under  which 
substantially  all  of  the  contributions 
required  are  made  by  employers 
primarily  engaged  in  the  trucking 
industry.  The  rule  is  also  limited  to 
trucking  employers,  i.e.,  those  that  have 
an  obligation  to  contribute  under  a 
trucking  plan  primarily  for  work  in  the 
trucking  industry. 

Under  section  4203(d)  of  ERISA,  a 
trucking  employer  will  not  be 
considered  to  have  withdrawn  from  a 
trucking  plan  merely  because  the 
employer  permanendy  ceases  to  have 
an  obligation  to  contribute  under  the 
plan  or  permanently  ceases  all  covered 
operations  under  the  plan,  if  certain 
conditions  are  met.  One  condition  is  that 
the  employer  must  not  continue  to 
perform  work  within  the  jurisdiction  of 
the  plan.  Another  condition  is  that  the 
employer  must  furnish  a  bond  or  an 
amount  held  in  escrow  in  an  amount 
equal  to  50  percent  of  the  withdrawal 
liability  of  the  employer. 
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After  the  bond  or  escrow  is 
established,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  may, 
within  60  months  after  the  time  the 
employer's  covered  operations  or 
obligation  to  contribute  ceased,  make  a 
determination  about  the  effect  of  the 
cessation  (considered  together  with  any 
cessations  by  other  employers)  on  the 
plan's  contribution  base.  If  the  PBGC 
makes  a  fmding  under  section  4203(d)(4) 
that  the  contribution  base  has  suffered 
substantial  damage,  the  employer  will 
be  treated  as  having  withdrawn  from 
the  plan  on  the  date  when  the  obligation 
to  contribute  or  covered  operations 
ceased,  and  the  bond  or  escrow  will  be 
paid  to  the  plan.  If  the  PBGC  finds  under 
section  4203(d)(5)  that  no  substantial 
damage  has  occurred,  or  if  it  has  not 
make  a  fmding  of  substantial  damage 
under  section  4203(d)(4)  within  the  60- 
month  time  period  referred  to  above, 
then  the  bond  will  be  cancelled  or  the 
escrow  refunded  and  the  employer  will 
have  no  further  liability  under  the  plan. 

As  noted  above,  each  cessation  must 
be  considered  within  the  context  of 
other  cessations  under  the  same  plan  in 
determining  its  effect  on  the  plan's 
contribution  base.  Thus,  the  treatment 
accorded  one  employer's  cessation  of 
contributions  may  have  a  bearing  on  the 
treatment  given  a  cessation  by  another 
employer.  Accordingly,  not  only  the  plan 
and  employer  involved  in  a  particular 
case,  but  also  other  present  and  former 
contributing  employers,  as  well  as 
participants  and  beneficiaries,  may  have 
an  interest  in  the  outcome  of  a  request 
for  a  finding  of  substantial  damage  or  no 
substantial  damage. 

In  this  case,  the  Road  Carriers  Local 
707  Pension  fund  (the  "Fund")  has 
requested  the  PBGC  to  find  that  the 
cessation  of  contributions  under  the 
Fund  by  Arrow  Transportation  Co.,  Inc. 
("Arrow"),  has  substantially  damaged 
the  Fund's  contribution  base^^and  Arrow 
has  requested  the  PBGC  to  find  that  its 
cessation  of  contributions  under  the 
Fund  has  not  substantially  damaged  the 
Fund's  contribution  base.  The  purpose 
of  this  notice  is  to  advise  the  public  of 
the  pendency  of  these  requests.  If  any 
persons  wish  to  comment  on  these 
requests,  they  may  do  so  by  submitting 
written  comments  to  the  PBGC  at  the 
above  address  by  July  16, 1984.  Each 
comment  should  include  the 
commenter's  name,  address  and 
telephone  number.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
received,  as  well  as  the  requests,  will  be 
available  for  public  inspection  at  the 
above  address. 


Issued  at  Washington,  D.C.  this  24th  day  of 
May  1984. 
C.  CTharp, 

Executive  Director,  Pension  Benefit  Guamnty 
Corporation. 

|FR  Doc.  84-14392  Filed  S-29-84:  8:45  am| 
BHJJNO  CODE  770«-01-«i 


SMALL  BUSINESS  ADMINISTRATION 
[Application  No.  04/04-0233] 

Atlon  Fund,  Ltd.  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (15  U.S.C.  661  et  seq.),  has 
been  filed  by  Atlon  Fund.  Ltd. 
(Applicant),  a  limited  partnership 
temporarily  located  at  1150  Hammond 
Drive,  Suite  4100,  Atlanta,  Georgia 
30328,  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  lt)7.102  (1984). 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,500,000  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns  whose  needs  might 
not  be  met  by  traditional  funding 
sources.  The  General  Partner.  Zusa.  Inc., 
will  contribute  $1,100,000  to  the 
partnership  capital.  The  sole  owner  of 
Zusa,  Inc.  is  Atlon  S.A..  a  Luxembourg 
Corporation  formed  under  the 
Luxembourg  law  of  July  31. 1929. 
concerning  Holding  Companies.  There 
will  be  no  limited  partners  owning  10 
percent  or  more  of  the  partnership 
capital. 

The  officers,  directors,  and  sole 
shareholders  of  the  corporate  general 
partner  are: 

Name,  Address,  Title,  and  Relationship 

Max  H.  Suite,  500  Gunwale  Lane.  Longboat 

Key.  Florida  33548  U.S.A.— President. 

Treasurer,  and  Director 
Stanislav  Jirout,  3035  Bayshore  Road, 

Sarasota,  Florida  33580— Vice  President. 

Secretary,  and  Director 
Geoffrey  Nethercott,  26  Burlington  Road, 

London,  W4  4BG.  England — Director 
H.  F.  Mouncey,  Wyllesta,  Avery  Lane, 

Otham.  Maidstone.  Kent  ME  15  8RZ, 

United  Kingdom — Director 
A.  G.  Sebastian,  Ballatane,  Andreas,  Isle  of 

Man,  Great  Britain — Director 
Donald  Rees  Williams,  60,  Queensgate, 

London  S.W.F.,  United  Kingdom — Director 
Sir  Lionel  Thompson,  16  Old  Buildings. 

Lincoln's  Inn,  London  W  C2A  3VP,  United 

Kingdom — Director 
Oscar  Leron  White,  3555  S.  Atlantic  Avenue, 

Daytona  Beach,  Florida  32018— Director 
Galen  ].  Wilson,  2320  Sugar  Ridge  L.ane. 

Centerville,  Ohio  45459 — Director 


Gunter  Rischer,  4  Allee  De  La  Foret,  78170  La 

Celle  St.  Cloud,  France — Director 
Charles  John  Nash,  Jr..  1050  Mitsy  Forest 

Drive,  Marietta,  Georgia — Director 
Mahfouz  El  Shahawy,  1851  Arlington  Street, 

Sarasota,  Florida  33579 — Director 
Richard  A.  Brown,  2601  Parkway  #924, 

Philadelphia,  Pennsylvania  19130 — Director 
Updesh  Singh  Cheema.  15  E.  Granada 

Avenue,  Ormond  Beach,  Florida — Director 
Jacques  Jhr.  de  Bruyn,  2  bis.  Rue  Honore 

Labarde,  MC  98000  Monaco — Director 
Francis  Nicholas  Hoogewerf,  Ferme 

Lorenscheuer  Bertrange,  Luxemt>ourg — 

Director 
Alistair  C.  Porter,  1  First  Street  London. 

England  SW»— Director 
Malcolm  Strandberg,  1618  Roman  Point 

Drive,  Norcross,  Georgia  30093 — Director 
James  E.  Carter,  911  Henley  Road  South, 

Richmond,  Indiana  47374 — Director 
Jos  P.  Geerts,  911  Canal  Terrace.  Port 

Charlotte,  Florida  33948— Director 
Herman  Van  Gucht,  457  Bal  Harbor 

Boulevard  457.  Punta  Gorda,  Florida 

33955 — Director 
George  R.  Hunerlach,  541  Birdie  Lane, 

Longboat  Key,  Florida  33548— Director 
Wihelmus  Smits,  14  Bury  Molen  Broek  Street, 

2645  Mk.  Delfyauw.  Holland— Director 
Atlon,  S.A.,  43.  Rue  Goethe,  Luxembourg — 

100  Percent  Shareholder 
Atlon  Consultants,  Ltd.,  P.O.  Box  10,  Tower 

Street  Centre,  Ramsey,  Isle  of  Man — 

Investment/ Advisor 
John  Donnelly.  LA  Vaurocquc.  Bark.  Channel 

Islands,  United  Kingdom— Officer  and 

Director  of  Atlon  Consultants,  Ltd. 
Dr.  Otto  Tondury,  P.O.  Box  777,  Triesenberg, 

Liechtenstein — Officer  and  Director  of 

Atlon  Consultants,  Ltd. 

Zusa,  Inc.,  was  established  only  to 
manage  the  Applicant.  Atlon  S.A.  is  an 
investment  company. 

The  Applicant  intends  to  conduct  its 
operations  principally  in  the  States  of 
Georgia,  Florida,  and  Indiana. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  June  29, 1984,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  141  "L"  Street,  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Atlanta.  Georgia. 
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Sarasota.  Florida,  and  Wayne  County, 
Indiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  May  21, 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment 

(FH  Doc  M-lt332  Filed  5-29-B4:  B:4S  am) 
WLUNO  COOE  KOS-OI-M 


(UcenM  No.  09/09-0335] 

Bancorp  Ventue  Capital,  Inc.:  Issuance 
of  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  Mary  19, 1984,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
49,  No.  10214),  stating  that  Bancorp 
Venture  Capital,  Inc.  located  at  2633 
Cherry  Avenue,  Signal  Hills,  California 
90806,  had  filed  an  application  with  the 
Small  Business  Administration  pursuant 
to  (13  CFR  107.102(1984).  for  a  license  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  imtil 
close  of  business  April  3, 1984,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  09/09-0335  on  May  4. 
1984,  to  Bancorp  Venture  Capital  Inc.,  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

|FK  Doc.  84-14334  Filed  S-2S-84:  8:45  am] 
MUJNO  COOC  M2$-01-M 


(License  No.  01/01-0322] 

Moneta  Capital  Co.;  Issuance  of  Small 
Business  Investment  Company 
License 

On  November  29, 1983,  a  Notice  was 
published  in  the  Federal  Register  (48  FR 
14106)  stating  that  Moneta  Capital 
Corporation,  285  Governor  Street. 
Providence,  Rhode,  Island  02906  had 
filed  an  Application  with  the  Small 
Business  Administration  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  [13  CFR  107.102  (1983)]  for  a 
license  to  operate  as  a  small  business 
investment  company. 


Interested  parties  were  given  until  the 
close  of  business  December  14, 1983,  to 
submit  their  comments  on  the 
Application  to  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  01/01-0322 
on  May  4, 1984,  to  Moneta  Capital 
Corporation  pursuant  to  Section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.59.011.  Small  Business 
Investment  Companies) 
Dated:  May  22, 1984. 
RolMrt  G.  Linebetry, 
Deputy  Associate  Administrator  for 
Investment. 

fFR  Doc.  S4-14333  Filed  &-29-84:  8:4S  am]  ' 
BHJJNO  COOE  «nS-01-M 


(Application  No.  10/10-0185] 

Trendwest  Capital  Corp^  Application 
for  a  License  To  Operate  as  a  small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984)),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act).  (15  U.S.C. 
661  et  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 
Applicant:  Trendwest  Capital 

Corporation 
Address:803  Main  Street,  Suite  102, 

Klamath  Falls,  Oregon  97601 

The  proposed  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 
Mark  E.  Nicol,  P.O.  Box  5106  Klamath 

Falls,  Oregon — President/General 

Manager  (2.5%) 
R.  L.  Wendt,  826  Loma  Linda  Drive, 

Klamath  Falls,  Oregon — Vice 

President/Treasurer 
Allan  Craigmiles.  4316  El  Cerrito  Way. 

Klamath  Falls,  Oregon — Vice 

President 
R.  C.  Wendt,  2526  Yonna  Street. 

Klamath  Falls,  Oregon — Secretary 
Trendwest  Development  Company,  Inc.. 

3303  Lakeport  Boulevard,  Klamath 

Falls,  Oregon  (97.5%) 

The  Applicant,  a  Oregon  corporation, 
with  its  principal  place  of  business  at 
803  Main  Street,  suite  102,  Klamath 
Falls,  Oregon  97601.  will  begin 
operations  with  $1,000,000  paid-in 
capital  and  paid-in  surplus. 


The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Oregon. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation*and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  act  and  the  SBA 
Rules  and  Regulatiosn. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  30  days  from  the  of 
publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street,  NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newpaper  of  general 
circulation  in  the  Klamath  Falls,  Oregon 
area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies.) 

Dated:  May  22. 1984. 

Rol>ert  G.  linebeny. 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  84-14331  Filed  S-29-84:  84S  am] 

WLUNG  cooE  ma^^i-m 


[Declaration  of  Disaster  Loan  Area  #2137] 

Alat>anui;  Declaration  of  Disaster  Loan 
Area 

Montgomery  County  in  the  State  of 
Alabama  constitutes  a  disaster  area 
because  of  damage  caused  by  a  series  of 
tornadoes  on  May  14, 1984.  Applications 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on  July 
23, 1984,  and  for  economic  injury  until 
the  close  of  business  on  February  25, 
1985,  at  the  address  listed  below: 
Disaster  Area  2  Office,  Small  Business 
Administration.  Richard  B.  Russell 
Federal  Bldg..  75  Spring  Street,  SW., 
Suite  822.  Atlanta.  Georgia  30303,  or 
other  locally  announced  locations. 

Interest  rates  are:  Homeowners  with 
credit  available  elsewhere,  8.000%; 
Homeowners  without  credit  available 
elsewhere.  4.000%;  Businesses  with 
credit  available  elsewhere,  8.000%; 
Businesses  without  credit  available 
elsewhere,  4.000%;  Businesses  (EIDL) 
without  credit  available  elsewhere, 
4.000%;  Other  (non-profit  organizations 
including  charitable  and  religious 
organizations).  10.500%. 


\ 
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The  number  assigned  to  this  disaster 
is  213712  for  physical  damage  and  for 
economic  injury  the  number  is  617300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  23. 1984. 
Heriberto  Henera, 

Acting  Administrator. 

|FR  Doc  a^l443«  Filed  S-20-M  K4S  am) 
MLUNG  COOC  MnS-Ot-M 


[Declaration  of  Disaster  Loan  Area  #2138] 

Massachusetts;  Declaration  of 
Disaster  Loan  Area 

The  area  affected  is  bordered  on  the 
north  by  Boston/Main  R.R.  tracks,  on 
the  east  by  Howley  St..  on  the  south  by 
Main  St..  and  on  the  west  by  Coller  St. 
in  the  City  of  Peabody,  Essex  County. 
This  constitutes  a  disaster  area  because 
of  damage  resulting  from  a  fire  which 
occurred  on  May  10. 1984.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  23, 1984,  and  for  economic  injury 
until  the  close  of  business  on  February 
25, 1985,  at  the  address  listed  below: 
Disaster  Area  2  Office,  Small  Business 
Administration,  15-01  Broadway,  Fair 
Lawn,  New  Jersey  07410,  or  other  locally 
announced  locations. 

Interest  rates  are:  Homeowners  with 
credit  available  elsewhere,  8.000%; 
Homeowners  without  credit  available 
elsewhere,  4.000%;  Businesses  with 
credit  available  elsewhere,  8.000%; 
Businesses  without  credit  available 
elsewhere,  4.000%;  Businesses  (EIDL) 
without  credit  available  elsewhere, 
4.000%;  Other  (non-profit  organizations 
including  charitable  and  religious 
organizations],  10.500%. 

The  number  assigned  to  this  disaster 
is  213805  for  physical  damage  and  for 
economic  injury  the  number  is  617400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  23, 1984. 
Heriberto  Hecrera. 

Acting  Administrator. 

[Fit  Doc.  84-1443S  Filed  5-29-M;  S:4S  ami 
BILUNQ  COOC  tOaS-OI-tl 


[Designation  of  Disaster  Loan  Area  #6172] 

New  Jersey;  Designation  of  Disaster 
Loan  Area 

Monmouth  County  in  the  State  of  New 
Jersey  constitutes  a  disaster  area 
because  of  a  fire  which  occurred  on  May 
4, 1984.  Eligible  small  businesses  may 
file  applications  for  economic  injury 
assistance  until  the  close  of  business  on 


February  25, 1985,  at  the  address  listed 
below:  Disaster  Area  1  Office.  Small 
Business  Adininistration,  15-01 
Broadway,  Fairlawn,  New  Jersey  07410, 
201-348-0011,  or  other  locally 
announced  locations. 

The  interest  rate  for  eligible 
applicants  is  4%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  May  23. 1984. 
Herilierto  Heirera, 
Acting  Administrator.  ' 

[FR  Doc  84-14434  Fded  5-29-84:  8:45  ami 
BIUJNG  CODE  MBS-OI-M 

Region  X  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration. 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Portland,  will 
hold  a  public  meeting  at  10:00  a.m..  on 
Friday.  June  15, 1984.  at  the  Bank  of 
Oregon.  Board  Room,  Corporate 
Headquarters.  1175  Moimt  Hood 
Avenue.  Woodbum,  Oregon,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Stewart  L.  Rollins,  District  Director,  U.S. 
Small  Business  Administration,  1220 
SW.  3rd,  Room  676,  Portland.  Oregon 
97204— (503)  294-5221. 

Dated:  May  22, 1984.  I 

Jean  M.  Nowak, 
Director,  Office  of  Advisory  Councils. 

[FR  Doc.  84-14437  Filed  5-29-84:  8:45  am] 
BILLtNO  CODE  M2S-01-M 


Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
~Bgency  has  made  such  a  submission. 
date:  Comments  must  be  received  on  or 
before  July  5, 1984.  If  you  anticipate 
conmienting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  prompdy, 
you  should  advise  the  OMB  reviewer 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed  form, 
the  requests  for  clearance  (S.F.  83), 
supporting  statement,  instructions,  and 


other  documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Comments  on 
the  item  listed  should  be  submitted  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  clearance  officer:  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St.,  NW..  Room  200.  Washington, 
D.C.  20416.  Telephone:  (202]  65»-«538. 

OMB  reviewer:  J.  Timothy  Sprehe. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3235.  New  Executive 
Office  Building.  Washington.  D.C.  20503. 
Telephone:  (202)  395^814. 

Form  submitted  for  review: 

Title:  SBDC  Counseling  Evaluation. 

Form  No.  SBA  1410. 

Frequency:  Quarterly. 

Description  of  Respondents:  Grantee 
to  assess  the  effectiveness  of  SBDC 
counseling  assistance. 

Annual  Responses:  50,000. 

Annual  Burden  Hours:  12,500. 

Type  of  Request:  New. 
Dated:  May  24, 1984. 
Richard  Vizachero, 
Acting  Chief,  Information  Resources 
Management  Branch. 

(FR  Doc  84-14433  Filed  5-2S-S4:  8:45  affi| 
MLUNQ  CODE  MnS-OI-M 


Small  Business  investment  Co. 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.302  (a)  and  (b)  limits  the 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3]  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  tlirough  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "FFB  Rate",  which 
is  defined  elsewhere  in  13  CFR  107.3  in 
terms  that  require  SBA  to  publish,  from 
time  to  time,  the  rate  charged  by  the 
Federal  Financing  Bank  on  ten-year 
debentures  sold  by  Licensees  to  the 
Bank.  Notice  of  this  rate  is  generally 
published  each  months 

Accordingly.  Licensees  are  hereby 
notified  that  effective  June  1, 1984,  and 
until  further  notice,  the  FFB  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  13.555%  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  308(i)  of  the  Small 
Business  Investment  Act,  as  amended 
by  section  524  of  Pub.  L  96-221,  March 
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31. 1980  (94  Stat.  161],  to  that  law's 
Federal  override  of  State  usury  ceilings, 
and  to  its  forfeiture  and  penalty 
provisions. 

Dated:  May  24. 1984. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

|FK  Doc.  S4-1M36  Filed  S-29-M:  8:45  ani| 
BILUNG  CODE  KOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Essex  and  Morris  Counties,  New 
Jersey 

agency:  Federal  Highway 
Administration  (FHWA)  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Essex  and  Morris  Counties.  New 
Jersey. 

FOR  FURTHER  INFORMATION  CONTACT 
Lloyd  J.  Jacobs,  Staff  Specialist  for  the 
Environment,  Federal  Highway 
Administration.  25  Scotch  Road.  Second 
Floor,  Trenton.  New  Jersey  08628,    . 
Telephone:  (609)  989-2291. 
SUPPLEMENTARY  INFORMATION:  The 

^-EHWA,  in  cooperation  with  the  New 
-^   Jersey  Department  of  Transportation 

^---^NJDOT)  will  prepare  an  Environmental 
Impact  Statement  on  a  proposal  to 

\     construct  the  Triboro  Rd./Eisenhower 

1    Pkwy.,  IXM-M-7737(101).  in  Essex  and 
/     Morris  Counties,  New  Jersey.  The 
/       proposed  project  would  construct  a  four 
lane  roadway  or  lesser  facility  between: 
(1)  The  existing  northern  terminus  of 
Eisenhower  Parkway  at  Interstate  Route 
280,  in  Roseland,  Essex  County,  north  to 
the  vicinity  of  the  Henderson  Drive  and 
Passaic  Avenue  intersection  in  West 
Caldwell.  Essex  County,  a  distance  of 
about  2.52  miles;  and  (2)  from  the 
existing  southern  terminus  of 
Eisenhower  Parkway  at  South  Orange 
Avenue  (Essex  County  Route  510)  in 
Livingston.  Essex  County  south  to  the 
proposed  extension  of  NJ  Route  24 
Freeway  in  Chatham.  Morris  County,  a 
distance  of  about  1.89  miles.  This 
section  of  the  proposed  roadway  is  also 
known  as  Triboro  Road. 

The  purpose  of  this  project  is  to 
alleviate  existing  and  projected  travel 
capacity  problems  on  Passic  Avenue, 
Livingston  Avenue,  and  West  Northfield 
Road:  reduce  truck  traffic  on  Livingston 
Avenue;  and  provide  a  north/south 


connector  between  proposed  Route  24 
Freeway,  Routes  1-280  and  U.S.  46.  by 
completing  Eisenhower  Parkway  as 
originally  planned.  Eisenhower 
Parkway,  now  complete  between  South 
Orange  Avenue  in  Livingston  and  1-280 
in  Roseland,  empties  its  traffic  onto 
other  north/south  city  arterials  which 
carry  through  as  well  as  local  traffic 
through  the  business  and  residential 
areas  of  intervening  municipalities.  The 
extermely  high  volumes  on  these 
roadways  create  delays  to  local 
emergency  services  and  cause  unsafe 
conditions  to  motorists  and 
perdestrians. 
Alternatives  being  considered  are: 

1.  Extension  of  Eisenhower  Parkway 
as  a  four-lane  roadway  on  new 
alignment  north  to  the  vicinity  of  the 
Henderson  Drive/Passaic  Avenue 
intersection  in  West  Caldwell,  Essex 
County,  and  south  to  the  proposed  NJ 
Route  24  Freeway  in  Chatham  Borough 
in  Morris  County. 

2.  Widening  Passaic  Avenue  from  two 
to  four  lanes  north  and  south  of 
Eisenhower  Parkway  termini  coupled 
with  bypassing  of  certain  areas. 

3.  Transportation  System 
Management  (TSM)  improvements  (i.e. 
park  and  ride  lots,  ridesharing  programs, 
transit  service  improvements, 
intersection  upgrading  and  traffic  signal 
changes). 

4.  The  no  action  alternative. 

The  FHWA  and  NJDOT  will  continue 
to  consult  with  the  public  and  other 
government  agencies. 

No  formal  scoping  meeting  is  planned 
at  this  time,  as  coordination  with 
federal,  state,  and  local  agencies  and  the 
public  has  been  in  process  since  1977 
and  will  continue  throughout  project 
development. 

Public  meetings  were  held  in  1977. 
1978,  and  1983.  A  public  hearing  will  be 
held  after  the  Draft  EIS  is  published. 

Issued  on:  May  21, 1984. 
John  |.  Kessler,  Jr., 
Division  Administrator. 
Lloyd  J.  |acol». 

Staff  Specialist  for  the  Environment. 

(FR  Doc  84-1435B  Filed  5-29-M:  8:45  am) 
BILLMQ  CODE  4•10-2^4t 


Maritime  Administration 
[Docket  S-756] 

Show  Cause  Notice  of  Application; 
Section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  Amended 

Notice  is  hereby  given  that  on 
February  8, 1984,  as  amended  April  2, 
1984,  application  was  made  on  behalf  of 
Aeron  Marine  Shipping  Company 


(Aeron)  to  substitute  one  63,000  DWT 
dry  bulk  carrier  under  construction 
pursuant  to  section  615  of  the  Merchant 
Marine  Act,  1936,  as  amended  (Act),  for 
the  T8-S-100b  tank  vessel  Golden 
Dolphin,  which  was  lost  at  sea,  in 
Operating-Differential  Subsidy 
Agreement  (ODSA).  MA/MSB-166. 
Authority  to  amend  ODSA  MA/MSB- 
166  has  also  been  requested  to  include 
the  worldwide  carriage  of  dry  bulk 
cargoes  with  subsidy  and  preference 
cargoes  without  subsidy. 

Aeron's  application  must  be 
considered  under  two  criteria  of  section 
605(c)  of  the  Act:  (1)  Whether  or  not 
existing  U.S.-flag  service  is  inadequate, 
and,  if  so,  (2)  whether  or  not  additional 
vessels  should  be  operated  on  such 
service  in  accomplishment  of  the 
^  purposes  and  policy  of  the  Act. 

With  respect  to  adequacy  of  existing 
U.S.-fi^'g  dry  buDc  service,  data  indicate 
that  only  1.2  to  1.5  percent  of  all  dry 
bulk  cargoes  in  U.S.  foreign  commerce 
moved  in  U.S.  bottoms  between  1980 
and  1983. 

With  respect  to  the  purposes  and 
policy  of  the  Act,  section  101  of  the  Act 
states  that  such  purposes  and  policy  are 
"to  foster  the  development  and  further 
the  maintenance  of  a  modem  and 
effective  Merchant  Marine  capable  of 
meeting  the  nation's  commercial  and 
military  needs."  The  granting  of  the 
Aeron  application  would  increase  the 
dry  bulk  sector  of  the  U.S.-fiag  fleet  by 
adding  a  modem,  fuel-efficient  vessel, 
competitively  manned  by  U.S.  citizens, 
and  which  is  required  to  meet  foreign- 
flag  competition.  The  new  vessel  will 
compete  with  foreign-flag  carriers,  will 
carry  a  portion  of  the  waterbome  dry 
bulk  export  and  import  commerce  of  the 
United  States  and  will  be  capable  of 
serving  as  a  naval  auxiliary.  The  vessel 
will  also  make  a  contribution  towards 
relieving  the  current  gross  inadequacy  of 
U.S.-flag  dry  bulk  service. 

Interested  parties  are  hereby  given  an 
opportunity  to  show  cause  why  the 
Board  should  not  find,  under  section 
605(c)  of  the  Act,  that  U.S.-flag 
worldwide  dry  bulk  carriage  is 
inadequate  and  that  the  effect  of 
permitting  the  replacement  under  ODSA 
MA/MSB-166  of  the  Golden  Dolphin  by 
a  63,000  DWT  dry  bulk  carrier  would  be 
in  accomplishment  of  the  purposes  and 
policy  of  the  Act. 

Any  person,  firm  or  corporation 
having  an  interest  in  this  application, 
and  who  desires  to  submit  such  showing 
of  cause,  may  inspect  the  application 
and  is  invited  to  file  a  written  statement, 
in  triplicate,  with  the  Secretary, 
Maritime  Subsidy  Board.  Room  7300, 
Department  of  Transportation,  400 
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Seventh  Street.  S.W..  Washington,  D.C. 
20590,  by  5:00  P.M.  on  June  11. 1984. 
Any  party  desiring  an  evidentiary 
hearing  on  the  application  should  set 
forth  his  interest  in  the  application  and 
should,  with  particularly  and  specificity, 
articulate  any  and  all  facts  upon  which 
he  desires  to  adduce  evidence. 
Allegations  of  factual  issues  which  the 
party  wishes  the  Board  to  consider  in  a 
hearing  shall  include:  (1)  a  clear  and 
concise  statement  of  the  issues  upon 
which  a  hearing  is  desired;  (2)  the 
grounds  upon  which  such  allegations 
rest,  in  such  detail  as  to  permit  the 
board  to  determine  their  exact  nature. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidy  (ODS)) 


Application 

No. 


29ei-X.. 
3549-X.. 
3549-X.. 
3S63-X.. 
3737-X .. 

eC38-X.. 
6113-X  . 
6113-X. 

6113-X.. 
6113-X. 


6113-X.- 
6113-X... 
ei84-X... 


629»-X 

6464-X 
6611-X. 


6765-X 

676&-X 

6765-X 

6805-X. 

632»-X. 


By  Order  of  the  Maritime  Subsidy  Board. 
Dated:  May  24. 1984. 
Murray  A.  Bloom.  I 

Assistant  Secretary. 

(FR  Doc.  84-14406  riled  5-29-84;  a-45  am\ 
BIUINO  CODE  4910-S1-M 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  Notice  of  Grants  and  Denials  of 

Applications  for  Exemptions. 

Renewal  and  Party  to  Exemptions 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  April  1984.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1— Motor  vehicle,  2— Rail 
freight,  3 — Cargo  vessel.  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Exemption  No. 


DOT-E  2961... 
DOT-E  3549.. 
DOT-E  3549.. 
DOT-E  3563.. 
DOT-E  3737.. 

DOT-E  6039  . 
DOT-E  6113.. 
DOT-E  6113.. 
DOT-E  6113.. 
DOT-E  6113.. 


6726-X -.. 


676S-X 


DOT-E  6113... 
DOT-E  6113... 
DOT-E  6184.„ 

DOT-E  6299.. 

DOT-E  S464.. 
DOT-E  8611.. 

DOT-E  6726.. 


DOT-E  6766.. 


DOT-E  6765.. 


Applicant 


Hsreutes.  Inc..  Wilmington,  DE 

Morton  Thiotol.  Inc..  Hurstsville,  AL . 


U.S.  Department  of  Energy.  Washington, 

DC. 
do. - 


..do.. 


Rohm  and  Haas  Co..  PtiJadelphie.  PA 

Bay  SUte  Gas  Co..  Cariton.  MA 

USWty  Propane  Co..  Elizateth,  NJ 

New  Jersey  Natural  Gas  Co.,  Wall,  NJ 

Ptiiladelpnia  Gas  Works.  Philadelphia,  PA 


Commonwealtti  Gas  Ca,  New  Bedford. 
MA. 

San  Diego  Gas  &  Electric  Co.,  San 
Diego,  CA. 

Air  Products  and  Chemicals,  inc.,  Allen- 
town,  PA. 

Minnesota  Valley  Engineering.  Inc.  New 
Prague.  MN. 


Regulation<s)  affected 


New  Jersey  f^atural  Gas  Co..  Walt,  NJ.. 


Air  Products  and  Chemicals,  Inc..  AKen- 
town.  PA. 

Bom  Free  Plastics,  inc..  Gardens.  CA 


U.S.  Department  of  Interior.  AmafWo,  TX. 


Air  Product*  and  Chemicals,  Inc..  Allen- 
town.  PA 


DOT-E  6765 Avco  Industrial  Gases.  Murray  Hm.  NJ.. 


DOT-E  6765 

DOT-E  6805 

DOT-E  6828. 


Union  Cartxda  Corp.,  Danbufy.  CT.. 
Boyl«-ll«dway.  New  Yortt,  NY 


49  CFR  173.674(a).  173.93(a) 

49  CFR  173.65(a).  173.77 

49  CFR  173.65(a),  173.77 


49   CFR    172.101.    173.3C2(a).    173.415. 

175.3. 
49  CFR  172.101 


49  C^R  172.101.  173.315(a)..- 

49  OFR  172.101.  173.315(a) 

49  CFR  172.101.  173315(a) 

49CFR  172.101,  173.315(a) 

49  CFR  172.101,  173.315(a) 

49  CFR  172  101.  173.315(a) 

49  CFR  172.101.  173.315(a) 

49  CFR  1 73.31 8(aK1) 

I 

49  CFR  173.31S(a)(1) 


49  CFR  172.101.  173.315(a).. 
49  CFR  173.318(a) _ 


49  CFR   173.119(a),  (b).   173.245(aH26. 

173.249(a)(1).  173.250(a)(1). 

173  257(a)(1),  173.263(a){28). 

173.265(d)(6).  173.266(bM8). 

173.272(i)(9).  173.277(aM6). 

173.287(cM1),  173.2e9(a)(1). 

173.292(a)(1),  178.19. 
49  CFR  1 73.31  e<a),  176.76(h)(4) 


Nature  of  exemption  thereof 


To  authorize  transport  of  certain  Class  A  and  B  explosives  in 
packagings  not  provided  in  49  CFR.  (Modes  1,  2,  4.) 

To  authorize  transport  of  Class  A  explosives  in  special  non-DOT 
specification  packagings  (Modes  1,  2,  4.) 

To  authonze  transport  of  Class  A  explosivas  in  spr-^al  non-DOT 
specification  packagings.  (Modes  1,  2,  4.) 

To  authorize  transport  of  a  non«amrr,able,  nonli<)ijefied  compressed 
gas,  in  an  inside  steel  sphere.  (f,todcs  1 ,  2.  4.  5.) 

To  authorize  shipment  of  certain  military  expkjsives  in  appropnate 
military  or  DOT  Specificaticn  packaging  which  have  improper 
markings  (Modes  1,  2,  4.) 

To  authorize  use  of  non-DOT  specifK^tion  insulated  cargo  tanks,  tor 
shipment  of  a  flammable  compressed  gas.  (Modes  1.  4.) 

To  authorize  use  o<  a  non-DOT  specifica'Jon  cargo  tank,  for  trans- 
portstron  of  certain  flammable  gases.  (Modes  1,  4.) 

To  authorize  use  of  a  non-CX5T  specification  cargo  tank,  tor  Ir&TS- 
portalion  of  certain  flammable  gasos  (Modes  1,  4.) 

To  authorize  use  of  a  non-OOT  spoc:ficatX3n  cargo  tank,  for  trans- 
portation of  certain  flammatile  gases.  (Modes  1 ,  4.) 

To  authorize  use  of  an  noivDOT  specification  vacuum-perlite  insulat- 
ed cargo  Unk,  for  transportatkxi  of  certain  flammable  gases. 
(Modes  1.4.) 

To  authonze  use  of  a  norvOOT  specification  cargo  tank,  for  trans- 
portation of  certain  flammable  gases.  (Modes  1.  4.) 

To  authonze  use  of  a  non-DOT  specification  cargo  tank,  for  trana- 
portation  of  certain  flammable  gases.  (Modes  1,  4.) 

To  make  certain  proper  shipping  name,  retest  reporting  and  travel 
time  changes  in  consonance  wilh  Docket  HM-115  rulemaking. 
(Modes  1,3.) 

To  authonze  manufacture,  marking  and  sale  of  non-DOT  apecrtioa- 
tkm  portable  tanks,  for  transportation  of  nonflammable  gases 
(Modes  1,  3.) 

To  authonze  use  of  a  non-DOT  specificatkjn  cargo  tank,  for  trans- 
portation cf  certain  flammable  gases.  (Modes  1.) 

To  make  certain  proper  shipping  name,  retest.  reporting  and  travel 
time  changes  in  corsonance  with  Docket  HM-1t5  rulemaking. 
(Modes  1.  3 ) 

To  autfxjnzo  manufacture,  marking  and  sale  of  non-DOT  specifica- 
tion reusable  btow-molded  polyethylene  containers,  for  shipment  a« 
certain  corrosive  liquids,  flammable  NqukJs  and  oxidizers.  (Modes 
1.  2.  3.) 


49  CFR  173.318(a),  176.76(h)(4).- 

49  CFR  173  318(a).  176.76<hK4)... 

49  Cfn  173.318(a),  176.76(h)(4)-. 
49  CFR  173.301(d).  173.302(aX3) 
49  CFR  173,1200(a),  173.244(a)... 


To  auttionze  use  of  norvlX5T  specification  containerized  prolable 
tanks,  for  transportation  of  a  Hammatila  and  nonflammable  gas. 
(Modes  1.  3.  4.) 

To  renew,  to  make  certain  proper  shipping  name,  reteat.  reporting, 
and  nvel  lime  changaa  in  consonance  with  Docket  HM-115 
rulemaking.  (Modes  1.  3,  4.) 

To  authorize  uae  of  non-DOT  spedficatkxi  containerized  portable 
tanks,  for  tiansportation  of  a  flammable  and  nonflammabia  gas. 
(■Modes  1,  3,  4.) 

To  make  certain  admmstrativa  arx)  operational  ctianges  in  conso- 
nance with  Docket  HM-1 15  njlemaking  (Modes  1,  3,  4.) 

To  authonze  use  of  CX3T  SpecificatKXi  3AAX  steel  cylinders,  for 
kansportation  of  a  flammable  compressed  gas  mixture.  (Mode  1  ) 

To  authonze  use  of  inskle  glass  bottles  packed  in  non-IX)T  specifi- 
cation fibeiboard  boxes,  for  Wnsportabon  of  certain  corrosive 
matenals  IModiM  1.  2.  3.) 
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Renewal  and  Party  to  Exemptions— Continued 


Applicalion 
No. 


6e5»-X 

689^X 

689&-X 

70e7-X 

74S4-X 

74S6-X 


7S86-X.. 
7807-X.. 
7731-X.. 

7B22-X. 

7933-X. 


Twe-p.. 

800»-P. 

e28e-x.. 

B280-X. 


Exsmpbon  No. 


OOT-E  68S9... 

DOT-E  6895... 
OOT-E  6895... 
DOT-E  7087... 

OOT-E  7454... 

OOT-E  7455.. 

OOT-E  7586.. 
OOT-E  7607  . 
OOT-E  7731.. 

OOT-E  7822.. 

OOT-E  7833.. 


•303-X 

83S2-X 

B3e2-X 

8363-X 


e38»-X.. 
e556-X„ 
BSS6-X.. 
8SS6-X.. 
e732-X .. 
87ei-X.. 

8780-X.. 

8786-X . 

e837-X. 

8970-X . 
8987-X . 


OOT-E  7948.. 

DOT-E  8009.. 
OOT-E  8288.. 

DOT-E  8289  . 


Applicant 


PyronMics  Device*.  Inc..  Oanwar,  CO.. 


GTE  Products  Corp.,  Danwen.  MA 

Nort^    Amencan   Ptiilips   Lighting   Corp.. 

Bkxxnfieid.  HJ. 
Unitek  Corp..  IMonrovia,XA 


E.  I.  DuPonl  do  NerrxMi*  A  Conpany. 
Inc..  Wilmington,  DE 


Rockiwell  Intemalionai  Corp.,  Downey.  CA 
Engineering-Scwnce,  Fairfax,  VA 


Mirvieaota  Valtoy  Engineering,  Inc.,  New 

Prague,  MN. 

Air  Products  and  Chemicals.  Inc.,  AHerv 
town.  PA. 

Greil  Brottwrs  Corp..  Springlieid.  NJ 


Regulaaonis)  aflactad 


49  CFR  173J02(aN1),  173.34<d).  175.3  . 

48CFR  173.140(a)<1),  175J...t 

49  CFR  173  140(aM1),  175.3 

49  CFR  173.286(b).  175.3..... 


49  CFR  176.410(eK2),  176.83. 


49       CFR        176.177(g).        176  177(h). 

178177(n),      176.177(q).      176.177(r), 

176.410(e). 
49  C^R  173.88(e)(2)fii).  173.92 _ 


49  CFR  172.101.  175.3 

49  CFR  172.101,  173  31S(a>(1) 

49  CFR  173.318(a) 


NatiMV  of  eMsmplion  Ihervol 


Efickaon  Inc.  Richmond.  CA 


DOT-E  8303... 
OOT-E  8352... 


DOT-E  8362 

DOT-E  8363 

OOT-E  8389 

OOT-E  8556...- 

OOT-E  8556 

DOT-E  8556 

OOT-E  8732 


DOT-E  8761.. 

OOT-E  8780.. 

OOT-E  8786.. 

DOT-E  8837.. 

DOT-E  8970.. 
OOT-E  8987.. 


Consolidated     Petrdeum     Explorations, 

Inc..  Greenwood,  IN. 
Alaska    Explosives    Limited,    Anchorage. 

AK. 

Olin  Corp.,  East  AHon,  M. _ _ 


Sodyeco.  Inc.,  Chartotta.  NC 

Oegussa  Corp..  Tetertxjro,  NJ . 


ARus  Corp.,  San  Jose,  CA.. 


E.  I.  du  Pont  de  Nemours  A  Coinpany, 
Inc.,  Wilmington,  DE. 

Container  Corporation  o(  Amenca.  Wil- 
mington, OE. 

L'Air  LiqiHd  Corp.,  Paris.  Franca _ 


Air  Products  and  Chemicals.  Inc..  Aller)- 
lown.  PA 


L'Air  Uqwde  Corp.,  Paris.  France.. 
Chemcentrai  Inc..  Chicago.  IL 


The  HeU  Co.,  Milwaukee,  Wl.. 


Contairwr  Corporation  of  America.  Wil- 
mington. DE. 


Gas  Spring  Corp.,  Cohtwr.  PA 

Fabricatad  Metals,  Inc.,  San  Leandro.  CA 


Williams    Strategic    Metals.    Inc  .Wheal 

Ridge.  CO. 
Hedwm  Corp..  Baltimore.  MO -„ 


49       CFR       173.119(a)(b).       173.1124. 

173.245(a)(26).  173.249(a)(1). 

173.250a(a)(1).  173.2S7(a!(t). 

173.263(a)(28),  173.265(d)(6). 

173.266(b)(8),  173.272(!)(9), 

173.277(a)(6).  173.2e7(c)(1). 

173289(a)(1).    173.292(a)(1).    173.364. 

17819. 
49    CFR     173.119(a).    (m).     173.245(a). 

173.346(a).       178.340-7.       178.342-6, 

178343-5. 
49       CFR        172101.        173.301  .(d)(2). 

173.302(a)(3). 
49  CFR  176.1 15(a)(2) 


49  CFR  173.93 


49  CFR  172.101.  173.154.   173.326.. 
49  CFR  173.154 


49  CFR  172.101.  173206.  173.247. 
49  CFR  1 73.93(a) ._ _ 


49  CFR  173.119,  173.346,  Part  173,  Sub- 
part F. 


49  CFR  172.101.  173315(a).. 
49  CFR  172.101.  173  315(a).. 
*»CFf\  172.101.  173.315(a).. 
49  CFR  173i45_ ...- 


48  CI=H  173.119(a).  173.1l9(m). 
173.245(a).  173346(a),  178.340-7, 
178.342-5.  178.343-5 

49  CFR  178.19.  Part  173.  Subpart  F 


49  CFR   173.306(f)(2)  (iii).   173.306(f)(3). 
175.3. 

49    CFR    173.245(a)(38).    173.256(b)(1). 
173.263(a)(8).  173.277(c). 

49  CFR  173.368 

49  CFR  178.3Sa-1 


To  authorize  use  of  mrvDOT  specificalion  norveflHable  tNanJum  aSoy 
spherical  pressure  veesal.  for  sh^»nent  ol  a  nonltammaUe  com- 
preeeed  gas.  (Modes  1.  3,  4.) 

To  authorize  shipment  of  zrcoriuni  liqud  mixtures  in  a  DOT  Specifi- 
cation 37A  steel  drum  (Modes  1.  2.  3.  41) 

To  auttionze  shnmem  of  arconium  hqud  mntures  n  a  DOT  Specifi- 
catior  37A  steel  arjm  (Modes  1.  2,  3.  4.) 

To  aottxxize  sh^i.-nent  of  small  quantities  ol  certain  hazardous 
materials  in  no<vDCT  specification  dass,  polyetfiylene.  or  other 
plastic  containers.  (Modes  1.  2.  3.  4.  5) 

To  authorize  blasting*  agent  to  be  sta«*sd  in  pronmty  lo  certain 
exptosives  without  a  bulkhead  separating  these  matenaK  (Modes 
3,4.) 

To  authorize  handling  and  stowage  of  expksswe  material  in  an 
anchored  and  unmanned  barge.  (Modes  3,  4 ) 

To  authorize  transport  of  rocket  motors  in  a  proputsrve  state  and  in 
packiging  not  presetted  in  the  regulations  (Modes  1 ,4.) 

To  authorize  shipmeni  of  hydrogen  in  certain  norvDOT  apedficalion 
seamless  stainless  s\aei  cylinders  (Modes  4.  5 ) 

To  authorize  manufacture,  mariung  and  sate  of  norvDOT  specifica- 
tion super-insulated  portable  tanks,  for  slupment  ot  pressurized 
kgud  hekum.  (Modes  1,  3,  4.) 

To  make  certain  proper  shipping  name,  retest,  reporting,  and  fravei 
time  changes  inconsanca  with  Docket  HM-115  rulemaking 
(Modes  1.  3 ) 

To  autftorize  manufacture,  marking  and  sale  of  rxxvDOT  specfica. 
tion  reusat>ie.  btow-molded,  polyethylene  containers,  lor  transpor- 
talion  of  certain  corrosive  and  Hammable  liquids  and  an  oxidizer 
(Modes  1.  2.  3.) 


To  liecome  a  party  to  Exemptnn  7948  (Modes  1.  4.) 


To  become  a  party  to  Exemption  8009  (Mode  1.) 

To  autttorize  transport  of  high  explosives  in  a  prescribed  portable 
magazine  tocated  on  deck  of  a  vessel  at  horizontal  distance  of 
less  than  25  feet  from  the  crew's  qua.1ers  (Modes  3.  4  ) 

To  authorize  s.hipment  of  certain  xlerjtified  soUl  propeliant  exptosrve. 
Class  B.  in  norvOOT  speoficaticn  cylindncal  metal  cans  over 
packed  in  fibeiboard  boxes  (Modes  1.3) 

To  authorize  transport  of  water-wet  2.4  dintropl>enol  as  flammable 
solid  in  DOT  Specification  56  akHnmum  portable  tanks.  (Mode  1.) 

To  authorize  shipment  of  ammonium  persulfate  and  sodium  persiA- 
fate  m  non-DOT  speofx^tion  plastic  bags  smilar  to  DOT  specifi- 
cation 44P  bags  (Modes  1.  2.  3.) 

To  auttxinze  shipment  o)  batteries  contavwig  bttvum  metal  arx) 
thk)ny1  chloode  in  DOT  speaficatxxi  12B  fibeiboard  tioxes  over- 
packed   in   IX)T   Specification    196   wooden   boxes    (Mode   1) 

To  authorize  shipment  of  certain  solk)  propellant  exptosives  in  metal 
cannisters  overpacked  in  DOT  Specification  12H  65  fibeiboard 
boxes.  (Modes  1.  3.) 

To  authorize  use  of  a  l5-galkxi  capacity  IX3T  Specificatnn  34 
polyethylene  container,  (or  transportation  of  certain  posm  B 
Kquds  (Modes  1.2.3.) 

To  auttionze  use  of  nonOOT  specifk»tion  containerized  portatile 
tanks,  for  transportation  ol  a  flammatile  and  nonflammabie  gas 
(Mode*  1.  3 ) 

To  renew,  to  make  certain  profier  shipping  name,  retest  reporting 
and  travel  time  chaT^ges  in  consonance  with  Docket  HM-11S 
ruiemaking  (Modes  1.  3) 

To  authorize  use  of  non-DOT  specification  containerized  ponable 
tanks,  lor  transportation  of  a  flammatile  and  nonflammat>ie  gas 
(lukxles  1.  3.) 

To  authorize  use  ot  a  DOT  Spectf>catk>n  MC-303  and  MC-306  cargo 
tanks,  made  of  aluminum  or  steel  tor  tiansportaton  c!  a  amosive 
material.  (Mode  1.) 

To  authorize  manufacture,  marking  and  sale  of  non-DOT  specifica- 
tion cwgo  tanks  complying  with  DOT  Specification  MC-307/3t2 
except  for  bottom  outlet  valve  variations  for  transport  of  kquk]  and 
semi-soiid  waste  materials  (Mode  1  ) 

To  authorize  manufacture,  marking  and  sale  of  non-OOT  specifica- 
tion reusable,  btowmoWed,  polyetfiylene  containers,  for  transporta- 
tion 01  certain  corrosive  hqijids  and  an  oxxlizer  (Modes  1.  2.  3.) 

To  authotiz*  shipment  of  Irmted  quantities  of  compressed  gases,  m 
accumulators  wfuch  deviate  from  ttie  requwed  retest  parameters. 
(Modes  1.  2,  3,  4.  5.) 

To  authohze  manufacture,  martong  and  sale  of  non-DOT  specdK*- 
tton  steel  lacketed  polyethylene  tanks,  for  transportatton  ol  certain 
corrosive  liquids  (Modes  1,  2,  3.) 

To  authorize  shipment  ot  arsenical  dust,  in  a  non-DOT  specification 
cylindncal  steel  container.  (Modes  1,  2.) 

To  auttxxize  manu'acture.  marking  and  sale  ol  DOT  Specificalion 
2SL  inside  polyethylene  containers  ot  Type  III,  high  density,  high 
molecular  weigh;  resin,  lor  transportation  of  those  commodWes 
presently  a'jthonzeo  to  be  packaged  m  a  DOT  Speofx^tion  2SL 
■nside  polvettivlene  container.  (Modes  1 .  2.  3.) 
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Renewal  and  Party  to  Exemptions— Continued 


Appication 
No. 

ExaniptionNo. 

Applicant 

flegulation(s)  anecMd 

8Ba8-P 

9136-X -.. 

DOT-E  8968 

DOT-E  9138 

DOT-E  9168 -... 

(Vwa  Ire:    Cletiuma  TX        

49  era  172.101,  173.110.  173.80 -_ 

49  CFR  173.302(a).  173.34(d),  175.3 

49  CFR  173  154       _ 

To  become  ■  party  to  Exemptioo  8988  (Modes  1.  3.) 

National  Aeronautics  and  Space  Adimin- 

Btration.  Washington.  DC 
Hugo  Nau  ft  Sons,  Int.  Naw  Yoik,  NY 

To  authorize  highway  as  an  additional  mode  o<  transportation.  (Mode 

4.) 
To  become  a  party  to  Exemption  9169.  (Modes  1,  3.) 

New  Exemptions 


Application 
No. 


9015-N.— 


9133-N 

9172-N 


8184-N 

a232-N — 


ExamptionNa 


DOT-E  9015... 

DOT-E  9133... 
OOT-E  9172... 


DOT-E  9184.. 

D0T-E9232- 

i 


AppJicani 


Monsanto  Ca.  Saint  Louia.  MO~ 


American  Cyanaind  Co.,  Wayne,  NJ 

CECOS  miemational  Suflalo.  NY 


Cyanamid  Canada  Inc.  East  Willowdale, 
Canada. 

U.S.  Department  o(  Oetanse,  Washing- 
tan.  DC. 


Regulalion(s)  atlected 


48  CFR  173.17.. 


49  CFR  173.377(a).. 


49  CFR  173.24Sb.  173.366.. 


49  CFR  173.178 


49  CFR  Pwt  107,  Subpart  B,  Par^172 
and  175'.  ^ 


Nature  ol  exemption  thereof 


To  authorze  shipment  aH  dry  tnchloro-9-triazifietrJone  containing  90 
percent  available  chlonne  in  coMapaiiile,  polyetnylerw-lined.  woven 
polypropylene  t>ags  having  a  capdctty  of  not  more  than  2000 
pounds  each.  (Modes  1.  2.  3  ) 

To  authorize  shipment  of  a  formulated  dry  organophosphorus  pesti- 
cide in  a  IX3T  Specificaiton  56  metal  portable  tank.  (Mode  1.) 

To  authorize  martufacture.  marking  and  sale  of  norvOOT  specifica- 
Inn  nonreusatile  fit>ertx>ard  bulk  box  of  tnpie-wall  corrugated 
dberboard,  lor  shipmeni  of  vahoua  corrosive  and  poison  B  SoUds. 
(Mode  1.) 

To  authorize  shipment  of  cak:wm  carbide  in  polyettiylene  lined 
woven  po^propylene  coHapsible  bags  In  truckload  or  cartoad  tots 
oiily.  (Modes  1,  2.) 

To  authorize  shipment  of  explosives  and  other  hazardous  matenals 
fortxdden  or  In  quantities  greater  than  those  prescribed  by  com- 
mercial ar  carriers  activated  uniar  the  Ovil  Reserve  Air  Fleet 
during  a  contingoncy  airlift  or  national  emergency.  (Modes  4,  5.) 


Emergency  Exemptions 


AppMcation 
No. 

Exemption  No< 

Applicant 

RegulatkxHs)  affected 

EE  471 7-P 

EE  9169-P 

^E  9246-N 

EE  9247-N.... 

DOT-E  4717 

DOT-E  9169 

DOT-E  9246 

DOT-E  9247 

Chemplex  Co.,  Rolling  Moadowa,  IL 

Isaac  Cohen  And  Son.  kic,  Ontarto  CA 

Fresno   County   Departmenl   of   Health, 
Fresno,  CA. 

Gearhart  Industries,  Inc..  Fort  Wort^  TX... 

49  CFR  172  101    173.314(C) 

To  become  a  party  to  Exemtition  4717  (Mode  2.) 

^a  rpn  i7-)  114 

To  become  a  party  to  Exampton  9169  (Modes  1,  3.) 

49  CFR  173  378 ,.. 

To  authorize  transport  of  an  unidenufied  tnatenal  handled  ts  • 

1 
49  CFR  172.101,  175.320(a) 

poison  gas.  m  one  metal  cylinder  overpacked  in  a  DOT  Spedfica- 
lion  15A  wooden  box.  placed  in  the  center  of  a  DOT  Spedffcation 
17C.  55  galton  dnim.  (Mode  1.) 
To  authorize  transport  of  dass  A  explosives  with  class  C  exptosives 
Wid  inert  material  on  cargo  aircraft  only.  (Mode  5.) 

Withdrawal 


Application  No. 


5372-X 

9076-N 

9196-N 


Appkcant 


Aitco  Industrial  Gases.  Murray  HiH.  NJ 

U.S.  Department  of  Energy.  WaslHr^gton.  DC.. 
UnHad  Technotogies,  San  Jose,  CA 


Regulation(s)  affected 


49         CFR         173.301(d), 
173.304(a)(2). 

49  CFR  173  392(dK2)(IO 


173,302(a)(3), 


48  CFR  173.86(b),  173.92(8).  173.92(b)- 


Nature  of  axemplion  thereof 


To  authorize  shipmeni  of  nonflanwnable  and  flammabia  gaaes  in  nort-OOT 
specification  cylinders  complying  with  DOT  Specifk»tion  3T,  with  certain 
excepliorw  (Modes  1,  3,  4.) 

To  authorize  shipment  of  uranyl  nitrate  at  concentrations  not  to  exceed  32 
percent  LSA.  in  DOT  Specification  MC-311  and  312  cargo  tanks.  (Mode 

1.) 

To  authorize  shipment  of  a  rocket  motor,  Ctaas  B  expknive,  with  integral 
ignMar  and  gaa  generators,  overpacked  in  a  metal  container.  (Modes  1, 
3) 


7838-X.. 
7952-P.. 
9073-N.. 


91S2-N.. 


Denials 

Request  by  Kelsey  Wekfing  Supply,  Kenosha.  Wl  to  authorize  manufacture,  marking  and  sale  of  DOT  Spedfigatton  4L  cySnders  for 

transportation  of  certain  nonflammable  compressed  gases  denied  April  2.  1984. 
Request  by  White  Chemical  Corporation,  Newark.  NJ  to  authoriza  shipment  of  phosphorus  tribromide  In  non-DOT  8pecifk:ation 

leadHned  dnjms  demad  Apnl  16.  1984.  _____ 

Request  by  Natjco,  Inc.,  Chicago.  IL  to  recorisifier  dunial  of  their  request  for  reuse  and  reconditxjning  of  the  i^uma  autlxxized  under 

DOT-E  9073  based  on  comparable  performance  wsh  the  tX3T-17E  drum  when  subiected  to  specific  test  cftleha  denied  April  13, 

1964 
Request  by  HalUburton  Services,  Inc.,  Duncan,  OK  to  authorize  shipment  of  densometers  containing  smaM  amoimts  of  ladtoacfive 

materials,  without  the  radioactive  yeltow  II  label  denied  Aprn  16, 1984. 


Issued  in  Washington.  DC,  on  May  16, 1984. 
).  R.  Grothe,  ' 

Chief  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

[FR  Doc  84-14141  FUed  5-29-84:  8:45  am) 
WLUNQ  COOC  4910-60-11 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  ttie  Secretary 

(Department  Circular;  Public  Debt  Series- 
No.  16-84] 

Treasury  Notes  of  August  15, 1989; 
Series  J- 1989 

Washington,  May  23, 1984. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $6,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  15, 1989. 
Series  J-1989  (CUSIP  No.  912827  QW  5). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  June 
1, 1984,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
February  15, 1985,  and  each  subsequent 
6  months  on  August  15  andi^ebruary  15 
until  the  principal  becomes  payable. 
They  will  mature  August  15, 1989,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 


registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20239,  prior  to  1:00 
p.m..  Eastern  Daylight  Saving  time. 
Wednesday.  May  30, 1984. 
Noncompetitive  tenders  as  detmed 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  May 
29, 1984,  and  received  no  later  than 
Friday.  June  1, 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  deHned  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  dehned  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 


form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ftice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
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part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery    • 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  quarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Friday,  June  1, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  to  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  May  30, 1984.  In 
addition,  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Friday,  June 
1, 1984.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  diference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 


5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  idenifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  or  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  lones  Dineen, 
Fiscal  Assistant  Secretary. 

[FR  Doc.  B4-14394  Filed  5-29-84:  &45  un| 
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VETERANS  ADMINISTRATION 

Agency  Forms  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension,  a  reinstatement,  and 


revisions  and  lists  the  following 
information:  (1)  the  Department  or  Staff 
Office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  docimients  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
D.C.  20420.  (202)  389-2146.  Comments 
and  questions  about  the  items  on  this 
list  should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW,  Washington.  D.C.  20503. 
(202)  395-6880. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  July  30, 
1984. 

Dated:  May  24, 1984. 

By  direction  of  the  Administrator. 
Dominick  Onorato, 
Associate  Deputy  Administrator  for 
Information  Resources  Management 

Extension 

1.  Department  of  Medicine  and 
Surgery. 

2.  Volunteer  Application  Form. 

3.  VA  Form  10-7055. 

4.  Reporting  Requirement. 

5.  Individuals  or  households, 
e.  30,000  responses. 

7.  7,500  hours. 

8.  Not  applicable. 

***** 

Revisions 

1.  Department  of  Medicine  and 
Surgery. 

2.  Application  for  Medical  Benefits. 

3.  VA  Form  10-10. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  1,800,000  responses. 

7.  298,800  hours. 

8.  Not  applicable. 

***** 

1.  Department  of  Medicine  and 
Surgery. 

2.  Reapplication  for  Medical  Benefits. 

3.  VA  Form  lO-lOr. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  630,000  responses. 

7.  50,400  hours. 


6.  Not  applicable. 

(FR  Doc  St-14380  Filed  S-29-84;  8:45  am| 
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Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
ACnOM;  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  Department  or  Staff 
Office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 


be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6]  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

ADDRESS:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue.  NW,  Washington, 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  )ackson 
Place,  NW,  Washington.  DC  20503,  (202) 
395-6880. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 


OMB  Desk  Officer  on  or  before  July  Sa 
1984. 

Dated:  May  22. 1964. 

By  direction  of  the  Administrator. 

Donunick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  Statement  of  Disappearance. 

3.  VA  Form  21-1775. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  2,000  responses.  ^ 

7.  5,500  hours. 

8.  Not  applicable. 

|FR  Ooc  84-14381  Filed  5-29-84: 8.-4S  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 
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CIVIL  AERONAUTICS  BOARD 

[M-405;  5/24/84] 

TIME  AND  date:  1:30  p.m.,  May  31, 1984. 

place:  Room  1012  (Closed),  Room  1027 

(Open),  1825  Connecticut  Avenue,  NW.. 

Washington,  D.C.  20428. 

subject: 

1.  Ratincation  of  Items  Adopted  by 
Notation. 

2.  Docket  41431,  The  smoking  rule.  (OGC, 
OCCCA) 

3.  Docket  41797,  Exemption  from  section 
404(b)  for  intra-Hawaii  and  intra-Alaska 
cargo  carriers  and  for  U.S.  and  foreign 
indirect  cargo  air  carriers.  (Memo  2084-A 
OGC.  BDA,  BIA) 

4.  Docket  34030,  Employment 
discrimination  against  the  handicapped. 
(Memo  2355,  OGC,  OCCCA,  BDA) 

5.  Docket  41244,  First  American  Bank  of 
Virginia  Enforcement  Proceeding. 
Memorandum  of  Issues  and  Request  for 
Instructions.  (OGC) 

6.  Docket  42165,  Application  of  British 
American  Air.  Inc.  for  an  Exemption.  (Memo 
2356,  OGC) 

7.  Dockets  41306,  40994,  and  40995,  Unicom 
Air,  Ltd.  Fitness  Investigation,  Applications 
of  Unicorn  Air,  Ltd.  (Memo  1712-B,  OGC) 

8.  Docket  40789,  Application  of  Four  Seas 
Airlines,  Inc.  for  an  amendment  to  its 
certiHcate  of  public  convenience  and 
necessity.  (Memo  2341.  BDA) 

9.  Commuter  carrier  fitness  determination 
of  JIB,  Inc.  d.b.a.  Action  Airlines.  (Memo  2345, 
BDA) 

10.  Docket  41947,  Application  of  Air  North 
America,  Inc.  for  a  two-year  fitness  review. 
(Memo  2349,  BDA,  OGC) 

11.  Docket  ,  Institution  of  a 
continuing  fitness  investigation  of  Air 
Niagara,  Inc.  under  section  401  (r).  (BDA) 

12.  Docket  40205,  Simmons  Airlines,  Inc., 
application  for  compensation  for  losses  at 
Manitowoc,  Wisconsin.  (Memo  948-D,  BDA, 
OCCCA,  BCAA.  OC) 


13.  Dockets  41368,  EAS-343  and  E/VS-344, 
Carrier  selection  case  for  Harrison  and 
lonesboro.  Arkansas.  (Memo  1997-B,  BDA 
OCCCA.  OC) 

14.  Dockets  38503  and  38504.  Essential  air 
service  for  Clinton  and  Ottimiwa,  Iowa. 
(Memo  473-G,  BDA,  OCCA,  OC) 

15.  Dockets  EAS-491,  496  and  578.  Essential 
air  service  determinations  for  Columbus  and 
Norfolk.  Nebraska,  and  Yankton,  South 
Dakota.  (BDA.  OCCCA) 

18.  Dockets  40808  and  41079,  Republic 
Airlines'  and  Horizon  Airlines'  notices  to 
suspend  service  at  Klamath  Falls,  Oregon. 
(BDA,  OCCCA.  OC) 

17.  Docket  42090,  Application  of  MR. 
FARHAD  AZIMA  and  MR.  JOHN 
CATSIMATIDIS  for  an  emergency 
exemption.  (Memo  2342.  BDA.  OGC) 

18.  Docket  37576,  Petition  of  Eastern 
Airlines  for  Reconsideration  of  Order  82-12- 
46.  (Memo  1589-A.  BIA,  OGC) 

19.  Docket  40960,  Agreement  C.A.B.  29245, 
Intercarrier  fare  agreement  on  U.S.-Francc 
fares.  (Memo  1511-S,  BIA) 

20.  Docket  38623.  Agreement  C.A.B.  29239. 
lATA  agreement  revalidating  the  fare 
structure  in  certain  North/Central  Pacific 
markets  through  June  14, 1984.  (Memo  2344, 
BIA) 

.  Docket  38623,  Agreement  C.A.B.  29247, 
lATA  agreement  proposing  modifications  to 
the  Australia-South  East  Asis  (which 
includes  Guam)  fare  structure.  (Memo  2353, 
BIA) 

22.  Docket  35634,  Agreements  C.A.B.  29215, 
29219,  and  29223,  lATA  agreements  proposing 
(a)  a  revised  worldwide  system  of  specifying 
cargo  rates  in  local  currencies  and  U.S. 
dollars,  and  (b)  revised  minimum  cargo 
charges  in  various  international  markets. 
(Memo  2346.  BIA) 

23.  Report  on  Brazil.  (BIA) 

24.  Report  on  the  United  Kingdom 
(Antitrust).  (BIA) 

25.  Report  on  Canada.  (BIA) 

28.  Negotiations  with  Jamaica.  (BIA) 

27.  Negotiations  with  Thailand.  (BIA) 

28.  Negotiations  with  Korea.  (BIA) 

29.  Discussion  on  Israel.  (BIA) 

30.  Discussion  on  Peru.  (BIA) 

status:  1-22  Open.  23-30  Closed. 
PERSON  TO  contact:  Plyliis  T.  Kaylor, 
The  Secretary.  (202)  673-5068. 
Phyllis  T.  Kaylor, 

Secretary. 

[FK  Doc.  84-14522  Filed  S-25-S*:  8;45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  | 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C.  552b),  notice  is  hereby  given  that 
at  4:33  p.m.  on  Thursday,  May  24, 1984, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  First  National  Bank  of 
Prior  Lake,  Prior  Lake,  Minnesota,  which 
was  closed  by  the  Senior  Deputy 
Comptroller  for  National  Operations, 
Office  of  the  Comptroller  of  the 
Currency,  on  Thursday,  May  24. 1984;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  The  First  National  Bank  of 
Shakopee.  Shakopee.  Minnesota;  and  (3) 
provide  such  flnancial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Mr. 
Michael  A.  Mancusi,  acting  in  the  place 
and  stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8}, 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  May  25, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[FR  Doc.  84-14544  Filed  5-25-64: 4:03  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  June  4. 1984,  to  consider  the 
following  matters: 


Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 
Investors  Finance.  Inc.,  an  operating 

noninsured  industrial  bank  located  at  SO 

South  Berefania  Street,  #C117B.  Honolulu. 

Hawaii. 

Application  for  consent  to  merge  and 
establish  four  branches: 

South  No;T>alk  Savings  Bank,  South  Norwalk. 
Connecticut,  an  insured  mutual  savings 
bank,  for  consent  to  merge,  under  its 
charter  and  with  the  title  "Gateway  Bank," 
with  Citizens  Savings  Bank  of  Stamford, 
Connecticut,  Stamford,  Connecticut,  and 
for  consent  to  establish  the  four  offices  of 
Citizens  Savings  Bank  of  Stamford, 
Connecticut  as  branches  of  the  resultant 
bank. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  one  branch: 

First  Fidelity  Bank,  Burke,  South  Dakota,  an 
insured  State  nonmember  bank,  for  consent 
to  purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the 
Gregory  Branch,  Gregory,  South  Dakota,  of 
United  National  Bank,  Sioux  Falls,  South 
Dakota,  and  for  consent  to  establish  that 
office  as  a  branch  of  First  Fidelity  Bank. 

Application  for  consent  to  change  the 
general  character  of  the  bank's  business 
from  that  of  a  mutual  savings  bank  to 
that  of  a  commercial  bank  pursuant  to 
Part  333  of  the  Corporation's  rules  and 
regulations: 

The  Workers  Mutual  Savings  Bank.  Superior, 
Wisconsin. 

Request  for  an  exemption  pursuant  to 
section  348.4(b)(1)  of  the  Corporation's 
rules  and  regulations: 

Independence  Bank  of  Chicago,  Chicago, 
Illinois. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,g55-L  (Amended) — Franklin 

National  Bank,  New  York,  New  York 
Case  No.  46,051-L— Franklin  National  Bank. 

New  York,  New  York 
Case  No.  46,059-I^-United  Bank  of  Oregon. 

Milwaukie.  Oregon 
Case  No.  46,064-NR— United  States  National 

Bank,  San  Diego.  California 
Memorandum  and  Resolution  re:  Penn  Square 

Bank,  National  Association,  Oklahoma 

City,  Oklahoma 
Memorandum  and  Resolution  re:  Brownfield 

State  Bank  ft  Trust  Co.,  Brownfield,  Texas 
Memorandum  and  Resolution  re:  The  First 

National  Bank  of  Midland,  Midland,  Texas 


Memorandum  re:  Authority  to  Relocatf;  Dallas 
Regional  Office. 
Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  appications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda:  No  matters 
scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW.,  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  May  25. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|FR  Doc.  B4-14S4S  Filed  &-2S-e4;  4:03  pm) 
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FEDERAL  DEPOSIT  INSUflAIICE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  June  4, 1984,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sections  552b 
{c)(2).  (c)(4),  (c)(6),  (c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  Title  5,  United  States 
Code,  to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 


of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsection  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9){A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  Federal  deposit 
insurance: 

Finance  Factors,  Ltd..  an  operating 
noninsured  industrial  bank  located  at  195 
S.  King  Street,  Honolulu,  Hawaii. 

Application  for  Federal  deposit 
insurance  for  a  United  States  branch  of 
a  foreign  bank: 

Banco  Espanol  de  Credito,  S.A.,  Madrid, 
Spain,  for  Federal  deposit  insurance  of 
deposits  received  at  and  recorded  for  the 
accounts  of  its  United  States  branch 
located  at  630  Fifth  Avenue,  5th  Floor.  New 
York.  New  York 

Applications  for  Federal  deposit 
insurance  and  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  three  branches: 

Rushmore  State  Bank.  Rapid  City,  South 
Dakota,  a  proposed  new  bank,  for  Federal 
deposit  insurance,  for  consent  to  purchase 
the  assets  of  and  assume  the  liabiUty  to 
pay  deposits  made  in  three  Rapid  City, 
South  Dakota,  and  one  Hill  City,  South 
Dakota  offices  of  United  National  Bank, 
Sioux  Falls,  South  Dakota,  and  for  consent 
to  establish  three  of  those  four  offices  as 
branches,  with  the  14  St.  Joseph  Street 
Rapid  City,  South  Dakota  office  to  become 
the  main  office  of  Rushmore  State  Bank. 

Application  for  consent  to  convert 
into  a  non-FDIC-insured  institution: 

USBank.  St.  Petersburg,  Florida. 

Recommendations  regarding  the 
Corporation's  assistance  agreements 
with  insured  banks  pursuant  to  section 
13  of  the  Federal  Deposit  Insurance  Act. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 
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Dated:  May  25. 1984. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson. 

Executive  Secretary. 

|FH  Doc.  84-14546  Filed  S-2S-84:  4:03  pm] 
MLUNQ  CODE  •714-01-«l 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m..  Monday,  June 

4,1984. 

Board  of  Governors 

place:  20th  Street  and  Constitution 

Avenue,  NW..  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  budget  for  renovation  projects 
at  the  Federal  Reserve  Bank  of  Kansas  City. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  May  25, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-14520  Filed  5-28-84;  3:52  poi] 
BILUNO  CODE  6210-01-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-S4-25) 

TIME  AND  date:  10:00  a.m..  Wednesday. 

June  6, 1984. 

place:  Room  331  (Hearing  Room),  701  E 

Street.  NW.,  Washington.  D.C.  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1. 

Investigation  TA-201-50  (Nonnibber 

Footwear) — briefing  and  vote  on  injury. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 

Secretary.  (202)  523-0181. 

Kenneth  R.  MaMn. 

Secretary. 

(FR  Doc  94-14519  Filed  S-2S-84;  3:42  pin| 
WLLING  CODE  7020-02-M 


INTERNATIONAL  TRADE  COMMISSION 

[USrrC  SE-S4-24] 

TIME  AND  date:  2:30  p.m.,  Monday,  June 
4.  1984. 

place:  Room  117.  701  E  Street.  NW.. 
Washington.  D.C.  20438. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-189  (Preliminary) 
(Calcium  Hypochlorite  from  Japan)— briefing 
and  vote. 

6.  Any  items  left  over  form  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

Kenneth  R.  Masoa. 

Secretary. 

|FK  Ooc.  84-14818  Filed  5-25-84:  3:24  pra| 
MLLMO  COOC  7«»-(a-« 
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MERrr  SYSTEMS  PROTECTION  BOARD 

TIME  AND  date:  2:00  p.m.,  Tuesday,  June 
5, 1984. 

place:  Eighth  Floor,  1120  Vermont 
Avenue,  NW..  Washington.  D.C.  20419. 
MATTERS  TO  BE  CONSIDERED: 

1.  Susan  D.  Post  v.  Office  of  Personnel 
Management.  MSPB  Docket  No. 
DC300A8010166. 

2  .  Kenton  R.  Champion  v.  Tennessee 
Valley  Authority.  MSPB  Docket  No. 
AT07528211034. 

3  .  James  J.  Dowd,  Jr.,  et  al.  v.  Department 
of  Energy  MSPB  Docket  No.  BN03518210229. 

4  .  Otto  Nielson  v.  Federal  Highway 
Administration.  MSPB  Docket  No. 
PH03518310107. 

5  .  Dennis  D.  Norton  v.  Department  of 
Transportation,  MSPB  Docket  No. 
SF07528210607. 

6 .  Angelas  Sakellarios  v.  Department  of 
Housing  and  Urban  Development,  MSPB 
Docket  No.  BN07528210183. 

7.  David  Stith  v.  Department  of  Housing 
and  Urban  Development.  MSPB  Docket  No. 
DC07528310194. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Robert  E.  Taylor, 
Secretary,  (202)  653-7200. 

For  the  board. 

Dated:  May  25, 1984.  Washington,  D.C. 

Robert  E.  Taylor.  1 

Secretary. 

(FR  Doc  84-14514  Filed  5-25-84:  3:27  pm) 
MLUNQ  COOC  74l»-0V-m  I 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Notice  of  a  Meeting, 

The  Board  of  Govenors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:00  p.m.  on 


Monday,  June  4. 1984.  in  San  Francisco. 
California,  and  at  8:00  a.m.  on  Tuesday, 
June  5,  in  Room  332,  Post  Office 
Building,  1300  Evans  Avenue,  San 
Francisco.  California.  As  indicated  in 
the  following  paragraph,  the  June  4 
meeting  is  closed  to  public  observation. 
The  June  5,  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board,  David  F.  Harris,  at  (202)  245- 
3734. 

At  its  meeting  on  May  7, 1984,  the 
Board  voted  in  accordance  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
June  4.  (See  49  FR  20405,  May  14, 1984.) 
The  agenda  items  of  the  meeting  to  be 
closed  concern:  (1)  Strategic  planning  in 
connection  with  collective  bargaining 
negotiations  involving  parties  to  the 
1981  National  Agreements,  between  the 
Postal  Service  and  four  labor 
organizations  representing  certain 
postal  employees,  which  are  scheduled 
to  expire  in  July  1984;  and  (2)  discussion 
on  financing  area  of  emphasis  in  the 
strategic  business  plan. 
Agenda 
Monday  Session.  June  4  (Closed) 

1.  Strategic  Planning— Collective 
Bargaining. 

2.  Discussion  on  Financing  Area  of 
Emphasis  in  the  SU-ategic  Business  Plan. 

Tuesday  Session,  June  5  (Open) 

1.  Minutes  of  the  Previous  Meeting,  May  7- 
8, 1984. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Boards  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
Members  of  miccellaneous  current 
developments  concerning  the  Postal  Service. 
Nothing  that  requres  a  decision  by  the  Board 
is  brought  up  under  this  item.) 

3.  Report  of  the  Chief  Postal  Inspector.  (Mr. 
Fletcher.  Chief  Postal  Inspector,  will  provide 
a  report  on  the  Inspection  Service.) 

4.  Report  on  Consumer  Protection  under 
Pub.  L  98-186.  (Mr.  Flecther  will  review  the 
semi-annual  report  on  consumer  protection 
distributed  to  the  Board  in  advance  of  the 
meeting  in  accordance  with  section  3013,  title 
39,  United  States  Code.) 

5.  Capital  Investment: 

—San  Bernardino,  CA  (General  Mail  Facility/ 
Vehicle  Maintenance  Facility).  (Mr. 
Caraveo,  Regional  Postmaster  General, 
Western  Region,  will  present  the  proposal 
for  the  new  GMF/VMF  in  San  Bernardino, 
CA.) 

6.  Consideration  of  tentative  agenda  for  the 
July  9-10, 1984,  meeting  of  the  Board  in 
Washington.  D.C. 

David  F.  HairU. 
Secretary. 

[FR  Doc  84-14482  Filed  5-25-84: 10:57  am) 
MLUNQ  COM  7710-1>-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

(AO-FRL-2509-5] 

Standards  of  Performance  for  New 
Statiortary  Sources  Equipment  Leaks 
of  VOC  Petroleum  Refineries  and 
Synttietic  Organic  Chemical 
Manufacturing  Industry 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. ^^ 

summary:  This  action  promulgates 
standards  of  performance  for  equipment 
leaks  of  volatile  organic  compounds 
(VOC)  in  the  petroleum  refining 
industry.  The  standards  were  proposed 
in  the  Federal  Register  on  January  4. 
1983  (48  FR  27J9).  This  action  also 
promulgates  minor  amendments  to 
standards  for  equipment  leaks  of  VOC 
within  the  synthetic  organic  chemical 
manufacturing  industry  (SOCMI).  The 
promulgated  standards  implement 
section  111  of  the  Clean  Air  Act  and  are 
based  on  the  Administrator's 
determination  that  fugitive  emissions  of 
VOC  from  the  petroleum  reHning 
industry  cause,  or  contribute 
significantly  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  The  intended 
effect  of  the  standards  is  to  require  all 
newly  constructed,  modified,  and 
reconstructed  refining  facilities  in  the 
petroleum  refinery  industry  to  reduce 
emissions  to  the  level  achieved  by  the 
best  demonstrated  system  of  continuous 
emission  reduction  for  equipment  leaks 
of  VOC.  considering  costs,  nonair 
quaUty  health  and  environmental  impact 
and  energy  requirements. 

EFFECTIVE  DATES:  May  30, 1984.  These 
standards  of  performance  become 
effective  upon  promulgation  but  apply  to 
affected  facilities  for  which  construction 
or  modification  commenced  after 
January  4. 1983. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  these 
standards  of  performance  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  60 
days  of  today's  publication  of  this  rule. 
Under  section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  that  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

The  Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 


of  certain  publications  in  40  CFR  Part  60 
effective  on  May  30. 1984. 
addresses:  Background  Information 
Documents.  The  background 
information  document  (BID)  for  the 
prooHilgated  standards  may  be  obtained 
from  the  U.S.  EPA  Library  (MD-35). 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-2777. 
Please  refer  to  "Equipment  Leaks  of 
VOC  in  Petroleum  Refining  Industry- 
Background  Information  for 
Promulgated  Standards  of  Performance" 
(EPA^50/3-80-033b).  The  BID  contains: 
(1)  A  summary  of  all  the  public 
comments  made  on  the  proposed 
standards  and  EPA's  responses  to  the 
comments,  (2)  a  summary  of  the  changes 
made  to  the  standards  since  proposal. 
(3)  final  Environmental  Impact 
Statement  which  summarizes  the 
impacts  of  the  promulgated  standards, 
and  (4)  the  rationale  for  the  technical 
amendments  to  the  standards  for 
equipment  leaks  of  VOC  within  SOCMI. 
The  BID  for  the  proposed  standards  may 
be  obtained  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield.  Virginia  22161. 
Please  refer  to  "VOC  Fugitive  Emissions 
in  Petroleum  Refining  Industry — 
Background  Information  for  Proposed 
Standards,"  EPA-450/3-81-015a  (NTIS 
PB81-157743) 

Docket.  A  docket,  number  A-80-44, 
containing  information  considered'by 
EPA  in  the  development  of  the 
promulgated  standards  for  petroleum 
refineries,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (A-130).  West 
Tower  Lobby.  Gallery  1.  401  M  Street, 
S.W.  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

A  docket,  number  A-79-32.  containing 
information  in  category  VI  on  the 
development  of  the  technical 
amendments  to  the  SOCMI  standards,  is 
available  for  pubhc  inspection  at  the 
same  time  and  place  as  for  docket  A- 
80^14. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.'Gilbert  Wood.  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  (919)  541-5578 
concerning  policy  matters  and  Mr.  James 
Durham.  Chemicals  and  Petroleum 
Branch,  telephone  (919)  541-5671 
concerning  technical  matters. 


SUPPLEMENTARY  INFORMATION: . 
Summary  of  Standards 

Standards  of  performance  for  new 
sources  established  under  section  111  of 
the  Clean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [section  111(a)(1)). 

As  prescribed  by  section  111. 
promulgation  of  these  standards  was 
preceded  by  the  the  Administrator's 
determination  (40  CFR  60.16.  44  FR 
49222,  dated  August  21, 1979)  that  these 
sources  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare. 

Standards  of  performance  for 
equipment  leaks  of  volatile  organic 
compounds  (VOC)  in  the  petroleum 
refining  industry  were  proposed  on 
January  4. 1983  (48  FR  279).  >  The 
promulgated  standards  apply  to  specific 
equipment  with  the  potential  to  leak 
VOC.  Two  types  of  "affected  facilities" 
apply  to  the  equipment  for  determining 
applicability  of  the  standards.  Each 
refinery  compressor  in  VOC  service  is 
one  type  of  affected  facility.  The  second 
type  of  affected  facility  comprises 
certain  equipment  with  the  potential  to 
leak  VOC,  other  than  compressors, 
within  a  refinery  process  unit.  A  process 
unit  is  defined  as  all  the  components 
assembled  to  perform  any  of  the 
physical  and  chemical  operations  within 
a  petroleum  refinery. 

Compressors,  valves,  pumps,  pressure 
relief  devices,  sampling  systems,  flanges 
and  connectors,  and  open-ended  lines  in 
VOC  service  (that  is,  contains  or 
contacts  a  process  fluid  that  is  at  least 
10  percent  VOC  by  weight)  are  the 
•quipment  covered  by  the  standards.   "* 
The  standards  require  (1)  a  leak 
detection  and  repair  program  for  valves 
in  gas/vapor  and  light  liquid  service  and 
pumps  in  light  liquid  service;  (2) 
equipment  for  certain  compressors, 
sampling  systems,  and  open-ended  lines; 
and  (3)  no  detectable  emissions  (500 
ppm  as  determined  by  Reference 
Method  21)  for  pressure  relief  devices  in 
gas/vapor  service  during  normal 
operation.  In  response  to  comments  on 

■The  proposed  standards  referred  to  fugitive 
emission  sources  of  VOC  as  the  air  pollution 
emission  points  covered  by  the  standards.  The 
terminology  fugitive  emission  sources  can  b« 
confusing.  The  proposed  and  fmal  standards  apply 
to  equipment  with  the  potential  to  leak  VOC  and. 
therefore,  the  promulgated  standards  refer  to 
equipment  leaks  to  VOC  as  the  air  pollution 
emission  points  covered  by  the  standards. 
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the  proposed  standards.  EPA  is 
exempting  valves  and  pumps  within 
process  units  located  in  the  North  Slope 
of  Alaska  from  the  routine  leak 
detection  and  repair  program  and  is 
allowing  up  to  3  percent  of  the  valves  in 
new  process  units  to  be  designated  as 
difficult-to-monitor  valves.  In  addition, 
EPA  is  providing  an  alternative 
procedure  for  determining  "capital 
expenditure"  and  is  adding 
requirements  for  semiannual  reports. 

Owners  and  operators  of  facilities 
covered  by  these  standards  should  note 
that  some  of  the  releases  covered  by 
these  standards  might  be  covered  by 
requirements  developed  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  (See  48  FR  23552.) 

Standards  for  Valves.  The  standards 
for  valves  have  not  changed  since 
proposal  and  are  based  on  a  leak 
detection  and  repair  program  that 
requires:  (1)  Monthly  monitoring  of 
valves  in  gas/vapor  and  light  liquid 
service  except  that  valves  not  found  to 
leak  for  two  successive  months  can  be 
monitored  quarterly  until  leaks  are 
detected,  (2)  an  initial  attempt  at 
repairing  these  valves  within  5  days 
after  detection  of  a  leak,  (3)  repair  of 
leaking  valves  within  15  days  after 
detection  of  the  leak  unless  repair  would 
require  a  process  unit  shutdown,  and  (4) 
repair  of  valves  during  the  next  process 
unit  shutdown  if  repair  is  delayed  until  a 
process  unit  shutdown.  Monitoring  of 
equipment  to  detect  leaks  is  conducted 
in  accordance  with  Reference  Method  21 
and  a  leak  is  defined  as  a  measured 
organic  concentration  equal  to  or  greater 
than  10,000  parts  per  million  by  volume 
(ppmv).  Repair  means  to  reduce  the 
measured  organic  concentration  to  less 
than  10,000  ppmv. 

Two  alternative  standards  have  been 
provided  for  valves  in  gas/vapor  and 
light  liquid  service  in  the  final 
standards.  These  alternatives  are  (1)  a 
limit  of  2.0  percent  of  valves  which  may 
be  leaking  at  any  one  time  and  (2]  a 
skip-period  leak  detection  and  repair 
program  for  process  units  achieving  less 
than  2.0  percent  of  their  valves  leaking. 
These  alternative  standards  establish 
standards  for  owners  and  operators  who 
design  and  operate  low-leak  process 
units. 

Standards  for  Pumps.  The  standards 
for  pumps  have  not  changed  since 
proposal  and  require  leak  detection  and 
repair  of  the  pump  seals  or  the  use  of 
dual  mechanical  seals  with  controlled 
degassing  vents.  The  leak  detection  and 
repair  program  requires:  (1)  Monthly 
monitoring  of  pumps  in  light  liquid 
service,  (2)  weekly  visual  inspections  of 
the  seals  in  pumps  in  light  liquid  service, 


(3)  an  attempt  at  repairing  a  pump 
within  5  days  after  detection  of  a  leak, 
and  (4)  repair  of  a  leaking  pump  within 
15  days  after  detection  of  a  seal  failure 
or  leak  unless  repair  would  require  a 
process  unit  shutdown.  Pumps  that  have 
repair  delayed  until  a  process  unit 
shutdown  must  be  repaired  during  the 
next  process  unit  shutdown.  If  a  pump 
cannot  be  repaired  without  the  use  of 
dual  mechanical  seals  with  controlled 
degassing  vents  or  other  equipment,  a 
delay  of  repair  is  allowed  to  install  the 
equipment.  In  this  case,  an  owner  or 
operator  must  install  the  equipment  as 
soon  as  practicable  but  may  take  no 
longer  than  6  months.  Pumps  using  dual 
mechanical  seals  with  controlled 
degassing  vents  and  other  equipment  as 
specified  in  the  standards  are  not 
subject  to  the  monthly  leak  detection 
and  repair  program. 

Standards  for  Compressors.  The 
standards  have  generally  not  changed 
since  proposal  and  require  compressors 
to  be  equipped  with  seals  having  a 
barrier  fluid  system  that  prevents 
leakage  of  the  process  fiuid  to  the 
atmosphere.  The  system  must:  (1)  Use  a 
barrier  fluid  that  is  something  other  than 
a  light  liquid  or  gaseous  VOC;  (2)  either 
operate  at  a  pressure  greater  than  the 
compressor  seal  area  pressure,  or  be 
equipped  with  a  barrier  fluid  degassing 
reservoir  connected  by  a  closed  vent 
system  to  a  control  device;  and  (3)  be 
equipped  with  a  sensor  so  that  seal 
failures  may  be  detected.  When  seal 
failure  is  detected,  repair  is  required 
within  15  days  unless  repair  would 
require  a  process  unit  shutdown.  An 
initial  attempt  at  repair  is  required 
within  5  days.  If  a  compressor  is 
equipped  with  a  closed  vent  system  to 
transport  leakage  from  the  seal  to  a 
control  device,  it  is  exempt  from  the 
above  requirements. 

Compressors  in  hydrogen  service  have 
been  exempted  from  the  final  standards 
based  on  an  analysis  of  cost 
effectiveness  for  these  compressors.  "In 
hydrogen  service"  means  that  a 
compressor  contains  a  process  fluid  that 
is  greater  than  50  percent  hydrogen  by 
volume,  as  determined  by  ASTM 
Methods  E-260,  E-168,  or  E-169.  Also. 
EPA  is  exempting  existing  reciprocating 
.compressors  that  could  become  an 
affected  facility  under  provisions  of 
Section  60.14  or  60.15  fi-om  the  standards 
if  the  owner  or  operator  demonstrates 
that  recasting  the  distance  piece  or 
replacing  the  compressor  are  the  only 
options  available  to  bring  the 
compressor  into  compliance  with  the 
standards. 

Standards  for  Sampling  Connections. 
The  standards  require  that  VOC  purged 
from  sampling  connections  be  recycled 


to  the  process  by  a  closed  sampling  loop 
or  that  these  VOC  be  collected  in  a 
closed  collection  system  for  recycle  or 
disposal  without  VOC  emissions  to 
atmosphere.  In-situ  sampling  systems 
are  exempt  from  these  requirements. 
These  standards  have  not  changed  since 
proposal. 

Standards  for  Open-Ended  Lines.  The 
standards  require  that:  (1)  Open-ended 
lines  be  sealed  with  a  second  valve,  cap, 
blind  flange  or  plug  except  when  the 
open-ended  lines  are  in  use;  and  (2)  if  a 
second  valve  is  used,  the  valve  on  the 
process  side  must  be  closed  first  to 
avoid  trapping  VOC  between  the  valves. 
The  only  change  made  to  these 
standards  since  proposal  clarifies  that 
open-ended  lines  in  double  block  and 
bleed  valve  systems  may  be  unsealed 
when  they  are  functioning  as  the  vent 
for  these  systems. 

Standards  for  Pressure  Relief  Device. 
The  standards  require  that:  (1)  Pressure 
relief  devices  have  "no  detectable 
emissions"  of  VOC  except  in  cases  of 
overpressure  relief:  and  (2)  after  each 
overpressure  relief,  pressure  relief 
devices  be  returned  to  a  state  of  no 
detectable  emissions  within  5  days. 
These  standards  have  not  changed  since 
proposal.  As  noted  in  the  preamble  to 
the  proposed  standards,  pressure  relief 
devices  are  one  of  the  few  fugitive 
emission  sources  for  which  a 
performance  standard  can  be 
established.  Hiere  are  a  variety  of 
alternative  ways  of  complying  with  this 
standard.  "No  detectable  emissions"  of 
VOC.  in  this  case,  means  500  ppm  or 
less  above  the  background  level  as 
measured  by  Reference  Method  21. 

Standards  for  Control  Devices.  The 
standards  include  requirements  for 
control  devices  used  in  conjunction  with 
control  of  equipment  leaks.  In  general, 
these  requirements  have  not  changed 
since  proposal.  The  standards  require: 
(1)  That  vapor  recovery  systems  be 
designed  and  operated  for  at  least  95 
percent  control,  and  (2)  that  enclosed 
combustion  devices  be  designed  and 
operated  to  provide  a  minimum 
residence  time  of  0.75  seconds  at  a 
minimum  temperature  of  816*C  or  to 
achieve  95  percent  reduction.  Flares 
used  to  comply  with  these  standards 
must  (a)  be  operated  with  no  assist  or 
with  air  or  steam  assist,  (b)  be  designed 
and  operated  with  no  visible  emissions 
except  for  periods  of  time  not  to  exceed 
5  minutes  in  any  2-hour  period,  (c)  be 
operated  with  a  flame  present,  and  (d) 
meet  other  operational  requirements 
including  maximum  exit  gas  velocities 
and  minimum  heat  content  values.  Some 
specific  requirements  for  flares  have 
been  added  since  proposal.  The 
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standards  for  closed  vent  systems  and 
control  devices  ensure  the  use  of 
devices  that  have  an  efficiency  better 
than  95  percent,  including  steam- 
assisted  and  nonassisted  flares  designed 
for  and  operated  with  an  exit  velocity  of 
less  than  18  m/sec.  EPA  has  been 
studying  the  question  of  whether 
additional  types  of  flares  will  also 
achieve  better  than  95  percent 
efficiency;  if  so.  the  Agency  will  revise 
the  standards  accordingly. 

Miscellaneous  Provisions.  Flanges, 
pressure  relief  devices  in  liquid  service, 
equipment  operating  at  subatmospheric 
pressures,  and  all  equipment 
components  in  "heavy  liquid"  VOC 
service  are  excluded  from  the  routine 
monitoring  requirements  of  the 
standards.  Even  though  the  standards 
.do  rte<  require  monitoring  these 

luipihj^t  for  leaks,  the  standards 
reql6*J^  that,  if  indications  of  VOC  leaks 
are  visually  or  otherwise  detected  from 
these  equipment,  they  must  be 
monitored  using  Method  21  to  detect 
leaks.  If  a  leak  is  detected,  it  must  be 
repaired  within  15  days.  This  provision 
improves  current  industry  housekeeping 
practices  for  these  pieces  of  equipment. 

Under  section  111(h)(3).  any  person 
may  request  the  Administrator  to  permit 
the  use  of  an  alternative  means  of 
emission  limitation  instead  of  a  design, 
equipment,  work  practice  or  operational 
standard.  The  Administrator  will  permit 
the  use  of  such  alternative  means  if  the 
Administrator  determines,  after  notice 
and  opportunity  for  a  public  hearing, 
that  it  wrill  achieve  emission  reductions 
at  least  equivalent  to  those  required  by 
the  design,  equipment,  work  practice  or 
operational  standards.  The  permission 
will  take  the  form  of  an  amendment  to 
the  appropriate  standards. 

The  final  standards  include 
semiannual  reports  to  enable 
enforcement  agencies  to  assess 
compliance  with  the  standards.  The 
semiannual  reports  provide  a  summary 
of  the  data  recorded  on  leak  detection 
and  repair  of  valves,  pumps,  and  other 
equipment  types.  The  semiannual 
reports  may  be  waived  for  affected 
facilities  in  States  where  the  regulatory 
program  has  been  delegated,  if  EPA.  in 
the  course  of  delegating  such  authority, 
approves  reporting  requirements  or  an 
alternative  means  of  soiu-ce  surveillance 
adopted  by  the  State.  In  these  cases, 
such  sources  would  be  required  to 
comply  with  the  requirements  adopted 
by  the  State. 

Compliance  with  the  leak  detection 
and  repair  program  and  equipment 
requirements  will  also  be  assessed 
through  review  of  records  and 
inspections.  Records  of  leak  detection, 
repair  attempts,  and  maintenance  for 


equipment  leaks  of  VOC  are  required  by 
the  standards.  Notifications  are  also 
required  as  described  in  the  General 
provisions  for  new  source  standards  (40 
CFR  60.7). 

The  General  Provisions  for  Part  60  are 
being  revised  to  include  an 
incorporation  by  reference  in  the 
provisions  of  40  CFR  60.17. 

Summary  of  Impacts  of  the  Standards 

Emission  Reductions.  The  standards 
of  performance  will  reduce  equipment 
leaks  of  VOC  from  newly  constructed, 
modified,  and  reconstructed  process 
units  and  compressors  in  the  petroleum 
refining  industry  by  about  80  percent  in 
comparison  to  those  emissions  that 
would  result  in  the  absence  of  the 
standards.  The  standards  will  reduce 
the  emissions  by  about  31,000  Mg,  a 
reduction  of  emissions  from  49,000  Mg/ 
yr  to  about  18,000  Mg/yr  in  the  fifth  year 
after  the  standards  were  proposed. 
These  impacts  are  based  on  current 
industry  practices  including 
requirements  associated  with  State 
implementation  plans.  The  standards 
will  cover  about  100  newly  constructed 
refining  facilities  (process  units 
including  compressors)  and  up  to  182 
modified  and  reconstructed  refining 
facilities  in  the  fifth  year  after  proposal. 
Cost  and  Economic  Impacts.  The  cost 
and  economic  impacts  of  the  standards 
are  reasonable.  The  standards  will 
require  an  industry-wide  capital 
investment  over  the  initial  5-year  period 
after  the  standards  were  proposed  of 
approximately  $7.2  million  for  newly 
constructed  refining  facilities  and  up  to 
$17.9  million  for  modified  and 
reconstructed  refining  facilities.  The 
industry-wide  net  annualized  cost  for 
newly  constructed,  modified,  and 
reconstructed  refining  facilities  would 
be  about  $4.1  million  in  the  fifth  year 
after  proposal  Significant  price 
increases  are  not  expected  to  result  from 
these  standards  because  the  standards 
will  tend  to  increase  average  prices  by 
less  than  0.1  percent. 

Other  Impacts.  These  standards  of 
performance  will  not  increase  the 
energy  usage  of  petroleum  refinery 
process  units.  In  general,  the  controls 
required  by  the  standards  do  not  require 
energy.  Furthermore,  the  effect  of  the 
standards  will  be  to  increase  efficiency 
of  raw  material  usage  so  that  a  net 
positive  energy  impact  will  result. 
Implementation  of  the  standards  will 
have  no  impact  on  solid  waste  within 
the  petroleum  refining  industry.  In 
contrast,  the  standards  would  also 
cause  a  small  positive  impact  on  water 
quality  by  containment  of  potential 
liquid  leaks.  The  recordkeeping  and 
reporting  requirements  will  require  an 


average  of  20  industry  person  years 
annually  for  the  years  1984  and  1985. 

The  environmental,  energy,  and 
economic  impacts  are  discussed  in 
greater  detail  in  the  BID  for  the 
promulgated  standards.  (See  the 
ADDRESSES  section  of  this  preamble.) 

Public  Participation 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (46 
FR  23982,  April  29, 1981)  of  a  meeting  of 
the  National  Air  Pollution  Control 
Techniques  Advisory  Committee  to 
discuss  the  standards  for  equipment 
leaks  of  VOC  in  the  petroleum  refining 
industry  recommended  for  proposal. 
This  meeting  was  held  on  June  3. 1981. 
The  meeting  was  open  to  the  public,  and 
each  attendee  was  given  the  opportunity 
to  comment  on  the  standards 
recommended  for  proposal.  An 
additional  information  document  (AID), 
entitled  "Fugitive  Emission  Sources  of 
Organic  Compounds — Additional 
Information  on  Emissions.  Emission 
Reductions,  and  Costs."  was  prepared  to 
address  technical  issues  on  fugitive 
emissions  control  technology  and  to  set 
forth  EPA's  most  recent  position  on 
these  issues.  The  AID  was  distributed 
for  public  comment,  and  14  comment 
letters  were  received.  The  standards 
were  proposed  in  the  Federal  Register 
on  January  4. 1983  (48  FR  279).  The 
preamble  to  the  proposed  standards 
described  the  availability  of  the  BID  for 
the  proposed  standards,  which 
discussed  in  detail  the  regulatory 
alternatives  considered  and  the  impacts 
of  these  alternatives. 

Public  comments  were  solicited  at  the 
time  of  proposal,  and  copies  of  the  BID 
were  distributed  to  interested  parties. 
The  public  was  also  given  the 
opportunity  to  discuss  data,  views,  or 
arguments  at  a  public  hearing 
concerning  the  proposed  standards  in 
accordance  with  section  307(d)(5)  of  the 
Clean  Air  Act.  The  public  comment 
period  was  from  January  4. 1983.  to 
March  21, 1983.  Twenty-four  comment 
letters  were  received  and.  at  the  request 
of  interested  parties,  EPA  met  to  clarify 
specific  aspects  of  the  proposed 
standards.  A  public  hearing,  however, 
was  not  held.  Comments  on  the 
proposed  standards  have  been  carefully 
considered  and,  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made  in  the 
proposed  standards. 

Significant  Comments  and  Changes  to 
the  Proposed  Standards 

Comments  were  received  from 
industry.  State  and  local  air  pollution 


control  agencies,  trade  associations,  and 
environmental  groups.  A  detailed 
discussion  of  these  comments  and 
responses  can  be  foimd  in  the  BID  for 
the  promulgated  standards.  (See  the 
ADDRESSES  section  of  this  preamble.) 
The  comments  and  responses  in  the  BID 
serve  as  the  basis  for  the  revisions 
which  have  been  made  to  the  standards 
between  proposal  and  promulgation. 
Major  changes  made  in  the  standards 
since  proposal  are  indicated  in  the 
"Summary  of  Standards"  section  of  the 
preamble.  The  major  comments  and 
responses  are  summarized  in  the  next 
section  of  the  preamble.  The  comments 
and  responses  in  this  preamble  have 
been  combined  into  the  following  areas: 
Basis  for  the  Standards,  Applicability  of 
Standards,  Modification  and 
Reconstruction,  and  Reporting  and 
Recordkeeping. 

Basis  for  the  Standards 

Comment:  Several  commenters 
questioned  EPA's  selection  of  the 
proposed  standards.  The  commenters 
felt  that  less  stringent  levels  of  control 
would  be  more  cost  effective  and, 
therefore,  should  be  chosen. 

Response:  Section  111  of  the  Clean  Air 
Act,  as  amended,  requires  that 
standards  of  performance  be  based  on 
the  best  system  of  continuous  emission 
reduction  that  has  been  adequately 
demonstrated,  considering  costs,  nonair 
quality  health  and  environmental 
impacts  and  energy  requirements.  The 
control  techniques  for  equipment  leaks 
of  VOC  have  been  adequately 
demonstrated.  The  nonair  quality  health 
and  evironmental  impacts  associated 
with  implementation  of  the  standards 
are  generally  beneficial. 

Table  l.  Control  Costs  Per  Megagram  of 

VOC  flEDUCED  • 


Table  1 .  Control  Costs  Per  Megaqram  of 
VOC  Recxk^eo  '—Continued 


EqupnMnt  typ«  and  control 
tachniqua' 


Prvsaure  retief  devices: 

Quarlerty  lack  detection 
and  repair 

Monthly  leak  detection  and 
repair 

Rupture  diate' 

Compresaors: 

Controlled  degasaing  veirt ' . 
Open-ended  lines: 

Caps  on  open-ended  Krtea '. 
Samplirig  aystema: 

Closed  purge  sampling' 

Valves: 

Quarlerty  leak  detection 
and  repair 

Montttly  leak  detection  and 


Sealed      ImIIoins      valvea 


Pumps: 
Annual  leak  detection  and 


Eirta- 
skm 
reduc- 
tion 

'7 

Average 

S/Mg< 

4.4 

•(170) 

s.a 

9.8 

(110) 
410 

t6.S 

ISO 

^8 

460 

^6 

610 

66 

•(110) 

TT 

•(60) 

110 

4.700 

3.0 

660 

Incre- 
mental 
$/Mg' 


(iro) 

250 
1,000 

150 

460 

810 

•(110) 

310 

16,700 

860 


C^iminiei'il  type  and  conktsl 
lectiniqua' 

Efliie- 
aion 

rerluo- 
tion 

Average 
»/Mg' 

more- 

$/Mg' 

C)uartar^    leak     daOcttoi 
and  repair              .  ..  „.... 

0.8 
US 
13.9 

167 

158 

2.000 

•(140) 

MonMy  leak  dalaclian  and 
repair'                       

170 

Dual  mectunical  teal  *ya- 
temt  vented  to  a  flera 

10,900 

'Costs  and  emission  reductions  based  on  fugitive  ertiiiiaion 
source  (component)  counts  m  Model  Unt  B  from  Itie  BID  lor 
the  proposed   standards.   EPA-450  3-81-0158,   page  6-3. 

'  Further  discussion  ol  control  techniques  can  be  (bund  in 
Chwters  3  and  4  o<  the  BID  lor  Itw  proposed  starxlards  and 
in  Section  2  ol  ttie   BID  lor  the  promuigaled  standarls. 

'Average  dollats  per  megcgram  (cost  effective- 
ness) -(annualized  cost  per  component)  ->  (annual  VOC  emia- 
aon  reduction  per  component). 

'Incremental  doMars  par  tnagaaBm=(Annuakzad  ooat  of 
the  control  technique  -  net  annualaed  coat  of  the  next  leaa 
restrictive  control  tectwvque)  -  (annual  emisaion  reduction  of 
control  techruque  -  anrx;al  emission  reduction  of  tlie  next 
less  restnctrve  control  technique) 

*  Values  in  parentt>e8es  denote  savings. 

'Control  technique  selected  as  ttw  baaia  tor  the  standwd. 

EPA  analyzed  the  annualized  cost  of 
controlling  VOC  emissions  and  the 
resultant  emission  reduction  of  VOC  for 
each  alternative  control  technique.  In 
response  to  comments,  EPA  reviewed 
these  estimates  and,  consequently, 
corrected  the  emission  reduction 
estimates  associated  with  valves.  The 
control  cost  per  megagram  of  VOC 
reduced  for  medium-sized  process  units 
are  presented  in  Table  1  for  each 
equipment  type  covered  by  the 
standards.  In  choosing  among  the 
control  techniques  for  each  type  of 
equipment  covered  by  the  standards, 
EPA  first  considered  their  effectiveness 
and  costs.  Then,  for  the  control 
techniques  which  were  selected  as  the 
most  effective  with  reasonable  costs, 
EPA  considered  the  economic  impact  on 
the  industry  of  these  control  techniques. 
After  reviewing  the  decisions  made  for 
the  proposed  standards,  EPA  concluded 
that  the  proposed  standards  generally 
should  not  be  made  less  stringent  on  the 
basis  of  cost  effectiveness.  However,  for 
compressors  in  hydrogen  service  the 
cost  effectiveness,  as  explained  below, 
is  unreasonable,  and  the  standards  have 
been  revised  to  exclude  them  from  the 
standards. 

One  should  note  that  these  costs  do 
not  represent  the  actual  amounts  of 
money  spent  at  any  particular  plant  site. 
The  cost  of  VOC  emission  reduction 
systems  will  vary  according  to  the 
petroleum  product  being  produced, 
production  equipment,  plant  layout, 
geographic  location,  and  company 
preferences  and  policies.  However, 
these  costs  are  considered  typical  of 
most  control  techniques  for  equipment 
within  petroleum  refineries,  reflect 
relatively  high  cost  control  techniques 
where  alternative  techniques  are 
available,  and  can  be  used  in  selecting 


the  level  of  control  to  be  required  by  the 
standards. 

Pressure  Relief  Devices.  The 
annualized  costs  and  VOC  emission 
reductions  achieved  for  monthly  and 
quarterly  leak  detection  and  repair 
programs  and  for  the  use  of  control 
equipment  (ruptwe  disks]  were 
determined  for  pressure  relief  devices  in 
gas  service.  As  Table  1  shows,  both  the 
quarterly  and  monthly  leak  detection 
and  repair  programs  are  less  expensive 
than  installation  of  rupture  disks.  Leak 
detection  and  repair  programs  result  in 
average  credits  of  $170/Mg  and  $110/Mg 
of  VOC  for  quarterly  and  monthly 
programs,  respectively.  A  monthly  leak 
detection  and  repair  program  achieves 
an  additional  0.9  Mg/yr  emission 
reduction  for  medium-sized  process 
units  at  an  incremental  cost  of  $250/Mg 
compared  to  a  quarterly  leak  detection 
and  repair  program.  Rupture  disks 
achieve  an  additional  4.5  Mg/yr 
emission  reduction  at  an  incremental 
cost  of  $1,(X)0/Mg.  However,  EPA  is 
establishing  a  performance  standard  (as 
indicated  by  no  detectable  emission 
limit]  allowing  a  variety  of  alternative 
ways  of  complying  with  the  standard. 
EPA  used  conservative  assumptions  in 
making  this  incremental  cost 
calculation;  the  $1,000/Mg  incremental 
cost  of  achieving  this  4.9  Mg/yr  of 
emission  reduction  is  more  than  what 
many  process  units  would  experience. 
Thus,  a  no  detectable  emission  limit  was 
selected  as  the  basis  for  the  pressure 
relief  device  standard. 

Compressors.  Only  one  control 
technique  can  be  considered  for 
compressor  seals:  the  installation  of 
control  equipment  such  as  barrier  fluid 
systems.  If  a  compressor  is  found 
leaking,  the  repair  procedure  would  be 
the  installation  of  control  equipment. 
Because  compressors  are  not  generally 
spared,  repair  would  be  delayed  until 
the  next  turnaround,  thereby  reducing 
the  effectiveness  of  a  leak  detection  and 
repair  program  to  essentially  zero.  The 
installation  of  control  equipment  results 
in  a  cost  of  $150/Mg  of  VOC.  This  cost 
is  reasonable  and,  therefore,  control 
equipment  was  selected  as  the  basis  for 
the  standards  for  compressors. 

EPA  is  providing  an  exemption  from 
these  equipment  requirements  for 
existing  reciprocating  compressors 
which  become  affected  facihties  through 
modification  or  reconstruction 
provisions  of  §§  60.14  and  60.15 
provided  the  owner  or  operator 
demonstrates  that  recasting  the  distance 
piece  or  replacing  the  compressor  are 
the  only  options  available  to  bring  the 
compressor  into  compliance.  This 
exemption  is  necessary  because  the  cost 
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impact  of  installing  the  required  control 
equipment  or  replacing  the  compressor 
is  unreasonable  under  these  conditions. 
These  compressors  will  be  exempt  from 
the  standards  until  they  are  replaced  by 
new  compressors  or  the  distance  pieces 
are  replaced. 

In  response  to  several  commenters' 
concerns,  the  costs  of  controlling  valves 
and  compressors  in  hydrogen  service 
were  analyzed.  EPA  found  that 
signiHcant  emission  reductions  are 
achieved  for  valves  in  hydrogen  service 
at  a  reasonable  cost  ($106/Mg  of  VOC). 
However,  control  of  compressors  in 
hydrogen  service  results  in  a  cost 
effectiveness  of  $4.600/Mg  of  VOC.  EPA. 
dierefore.  decided  to  exclude 
compressors  in  hydrogen  service  from 
the  standards. 

Open-ended  Lines  and  Sampling 
Systems.  EPA  considered  caps  or 
closures  as  the  control  technique  for 
open-ended  lines.  Caps  and  closures  are 
used  in  the  petroleum  refining  industry 
and  are  expected  to  be  used  even  more 
frequently  in  the  future.  The  cost  and 
emission  reduction  presented  in  Table  1 
are  the  cost  and  emission  reduction 
which  would  be  realized  for  an  open- 
ended  line  that  is  not  controUed.  The 
$460/Mg  of  VOC  cost  for  controlling 
emissions  of  VOC  from  open-ended 
lines  is  reasonable. 

EPA  considered  closed  purge 
sampling  as  the  control  technique  for 
sampling  systems.  Closed  purge  systems 
are  becoming  increasingly  common  in 
this  industry.  The  $810/Mg  of  VOC  cost 
for  controlling  emissions  of  VOC  from 
sampling  systems  is  reasonable. 

Valves.  Several  leak  detection  and 
repair  programs  were  considered  for 
valves.  The  costs  of  seal  bellows  valves 
are  unreasonable.  The  leak  detection 
and  repair  programs  di^ered  in  the 
monitoring  frequency  which  would  be 
implemented.  As  Table  1  shows,  the 
quarterly  monitoring  program  results  in 
savings  ($110/Mg  of  VOC  on  the 
average).  This  occurs  because  the  value 
of  the  recovered  VOC  is  greater  than  the 
cost  to  implement  the  quarterly 
monitoring  program.  The  monthly 
monitoring  program  results  in  the  largest 
emission  reduction  at  an  average  credit 
of  S60/Mg  of  VOC.  The  incremental  cost 
per  Mg  of  VOC  emissions  reduced  for 
the  monthly  program  is  $310/Mg  of  VOC 
(compared  to  the  quarterly  program) 
with  an  incremental  emission  reduction 
of  11  Mg/yr  for  a  medium-sized  process 
unit.  EPA  considers  these  costs  to  be 
reasonable.  Therefore.  EPA  selected  a 
monthly  leak  detection  and  repair 
program  as  the  basis  for  the  standards 
for  valves. 

Pumps.  The  control  costs  incurred  for 
each  megagram  of  VOC  emissions 


reduced  were  determined  for  three  leak 
detection  and  repair  programs  and  for 
the  use  of  dual  mechanical  seals  with 
controlled  degassing  vents.  The  leak 
detection  and  repair  programs  incur 
lower  costs  than  the  costs  which  would 
be  incurred  with  equipment  installation. 
The  lowest  average  and  incremental 
costs  per  MG  are  associated  with  a 
monthly  leak  detection  and  repair 
program.  The  monthly  program  achieves 
a  higher  degree  of  control  than  the 
quarterly  program,  but  it  achieves  a 
lower  degree  of  control  than  installation 
of  control  equipment.  However,  even 
though  control  equipment  provides  for 
the  greatest  amount  of  VOC  reduction, 
the  $10,900/Mg  incremental  costs  to 
obtain  the  additional  2.4  Mg/yr  are 
judged  to  be  unreasonably  high.  Because 
the  costs  for  equipment  are 
unreasonably  high,  and  the  costs  for 
monthly  leak  detection  and  repair  are 
reasonable,  monthly  leak  detection  and 
repair  was  selected  as  the  basis  for  the 
standards  for  pumps. 

Economic  Impact  Considerations.  An 
economic  analysis  was  performed  which 
evaluated  the  economic  impacts  of  the 
selected  standards.  The  results  of  that 
analysis  are  presented  in  detail  in  the 
BID  for  the  promulgated  standards.  As 
summarized  in  the  Summary  of  the 
Impacts  of  the  Standards  section  of  this 
preamble,  the  industry-wide  net 
annualized  cost  will  be  about  $4.1 
million  in  1986.  This  cost  is  not  expected 
to  result  in  industry-wide  price 
increases.  These  impacts  are 
reasonable.  | 

Applicability  of  Standards 

Comment  1:  Commenters  questioned 
the  use  of  the  group  of  fugitive  emission 
sources  within  a  process  unit  as  an 
"affected  facility"  stating  that  the 
definition  is  inconsistent  with  the  terms 
of  the  Clean  Air  Act  and  added  that 
control  of  fugitive  emissions  through 
new  source  performance  standards  is 
unworkable. 

Response  1:  In  choosing  the 
designation  of  affected  facilities,  EPA 
examined  fugitive  emission  sources  of 
VOC  in  light  of  the  terms  and  purpose  of 
section  111  of  the  Clean  Air  Act.  The 
Clean  Air  Act  mandates  the  EPA  to  set 
standards  for  any  pollutant  emitted  from 
a  category  of  new  or  modified 
"stationary  sources."  Section  lll(a)(3] 
of  the  Act  defines  the  term  "stationary 
source"  to  mean  "any  building, 
structure,  facility,  or  installation  which 
emits  or  may  emit  any  air  pollutant." 
The  fugitive  emission  equipment  pieces 
in  VOC  service  in  a  process  unit,  viewed 
in  the  aggregate,  are  a  "facility"  that 
may  emit  air  pollutants  and,  therefore, 
are  appropriately  considered  as  a 


"source."  '  Since  the  purpose  of  section 
111  is  to  minimize  emissions  by 
application  of  the  best  demonstrated 
system  of  emission  reduction  at  new 
and  modified  sources  (considering  cost, 
non-air  quality  health  and 
environmental  impacts,  and  energy 
requirements),  there  is  a  presumption 
that  the  narrowest  designation  (i.e., 
individual  pieces  of  equipment)  is 
proper.  However,  EPA.  for  the  reasons 
discussed  at  proposal  (48  FR  281-282). 
rejected  the  equipment  component 
(individual  fugitive  emission  sources  or 
pieces  of  equipment)  designation  for 
fugitive  emission.  Consequently,  the 
next  most  narrow  definition,  the  group 
of  fugitive  equipment  components  in 
VOC  service  within  a  process  unit,  was 
considered.  Review  of  the  relevant 
statutory  factors  did  not  lead  to  the 
conclusion  that  designating  each  group 
of  equipment  components  in  a  process 
unit  as  an  affected  facility  would  result 
in  adverse  impacts. 

Some  commenters  suggested  that  EPA 
cannot  select  the  "equipment"  in  VOC 
service  as  the  affected  facility  because 
that  equipment  is  not  an  apparatus  to 
which  the  standards  apply,  under  the 
definition  of  "affected  facility"  at  40 
CFR  60.2.  On  the  contrary,  since  the 
requirements  in  these  standards  apply 
only  to  the  "equipment"  in  VOC  service, 
the  §  60.2  definition  requires  EPA  to 
limit  the  affected  facility  to  that 
equipment.*  Moreover,  for  the  reasons 


1  This  agrees  with  the  dictionary  definition  of 
"facility."  meaning  "something  designed,  built, 
installed,  etc..  to  serve  a  specific  function  or 
performed  a  particular  service"  (The  Random  House 
College  Dictionary.  Revised  Edition,  1975).  The 
group  of  equipment  in  VOC  service  covered  by 
these  standards  is  designed  and  installed  to  serve 
the  specific  function  of  handling  the  processing  of 
petroleum  products  into  intermediate  or  more 
refined  materials. 

Note  in  this  regard  that  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  has  stated  that: 

In  designating  what  will  constitute  a  facility  in 
each  particular  industrial  context.  EPA  is  guided  by 
a  reasoned  application  of  the  terms  of  the  statute  it 
is  charged  to  enforce,  not  by  an  abstract 
"dictionary"  definition.  This  court  would  not 
remove  this  appropriate  exercise  of  the  agency's 
discretion. 

ASARCO  V.  EPA  578  F.2d  319.  324  n.  17  (1978). 
EPA's  selection  of  the  groups  of  fugitive  VCX 
emissions  related  equipment  as  the  affected  facility 
reflects  a  reasoned  application  of  section  111.  It 
assures  that  an  identifiable  subset  of  petroleum 
emissions — equipment  leaks  of  VOC — is  controlled 
as  soon  as  the  equipment  responsible  for  those 
emissions  is  either  modiHed.  reconstructed,  or 
newly  constructed.  For  the  reasons  explained  at 
proposal  and  in  the  text  below,  a  broader  definition 
(e.g..  all  the  components  of  a  proceM  unit)  would 
simply  delay  that  result. 

'The  comment  that  this  group  of  equipment  is  not 
an  "apparatus"  is  without  merit.  Webster's  New 
Collegiate  Dictionary,  1977,  defines  "apparatus"  as, 
inter  alia,  "the  functional  machinery  by  means  of 
which  a  iystematized  activity  is  carried  out"  Th« 
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discussed  in  the  previous  paragraph,  a 
broader  affected  facility  would  be 
inconsistent  with  the  purposes  of  section 
111.  It  would  allow  emission  reductions 
resulting  from  the  incremental  control  of 
emission  points  to  which  the  standards 
do  not  apply  to  offset  increases  in 
emissions  resulting  from  emission  points 
to  which  the  standards  do  apply.  This 
would  simply  delay  coverage  of  the 
equipment  through  the  modification 
provisions.  Based  on  these 
considerations,  EPA  rejected  this 
approach.  Therefore,  the  affected 
facilities  for  the  standards  are:  (1) 
Compressors  in  petroleum  refineries  and 
(2)  the  group  of  equipment  (pressure 
relief  devices,  open  ended  lines, 
sampling  systems,  valves,  and  pumps]  in 
a  process  unit. 

One  commenter  requested  that  the 
standards  apply  to  each  piece  of 
equipment  in  VOC  service.  As  the 
conmienter  noted,  EPA  judged  that 
implementing  a  leak  detection  and 
repair  program  (the  principal  control 
technique  considered  for  the  standards] 
for  a  very  small  proportion  of  all  the 
equipment  components  at  a  plant  site 
would  be  too  costly.  The  commenter  did 
not  agree  with  this  judgement.  However, 
explained  in  detail  in  the  BID  for  the 
promulgated  standards,  EPA 
reconsidered  this  decision  and 
concluded  that  the  process  unit  is  an 
appropriate  basis  for  an  affected 
facility,  except  for  compressors. 

Comment  2:  Other  commenters 
requested  that  the  definition  of  "volatile 
organic  compounds  (VOC]"  specifically 
state  which  organic  compoimds  are 
excluded. 

Response  2:  Volatile  organic 
compounds  (VOC)  are  defined  as 
organic  compounds  that  participate  in 
photochemical  reactions.  Any  organic 
compound  is  presumed  to  participate  in 
atmospheric  reactions  unless  the 
Administrator  determines  that  it  does 
not.  EPA  considers  several  organic 
compounds  to  have  negligible 
photochemical  reactivity.  These  are 
methane,  ethane.  1,1,1-trichloroethane, 
methylene  chloride, 
trichlorofiuoromethane, 
dichlorodifluoromethane, 
chlorodifluoromethane, 
trifluoromethane, 
trichlorotrifluoroethane, 


v'agueness  of  this  definition  suggesti  that  the  term 
does  not  plainly  exclude  the  group  of  equipment 
EPA  has  selected  as  the  affected  facility.  Beyond 
that,  however,  the  purpose  of  the  \  60.2  definition  is 
merely  to  identify  as  the  "affected  facility"  the 
specific  equipment  actually  subject  to  a  standard  of 
performance.  Focusing  on  the  word  "apparatus,"  as 
if  the  Agency  had  intended  it  to  have  some 
additional  effect,  is  inconsistent  with  that  fairly 
simple  purpose. 


dichlorotetrafluoroethane,  and 
chloropentafluoroethane. 

Comment  3:  One  commenter  stated 
that  process  units  with  in-place  state-of- 
the-art  hydrocarbon  gas  detection 
systems  should  be  exempted.  This 
commenter  requested  that  units  in  an 
arctic  environment  be  exempted 
because  of  several  unique  aspects  of 
refining  in  the  North  Slope  of  Alaska. 

Response  3:  The  presence  of  an  in- 
piace  state-of-the-art  hydrocarbon  gas 
detection  system  does  not  necessarily 
ensure  emission  reductions.  Gas 
detection  systems  set  for  12,500  ppm 
would  permit  VOC  to  be  emitted 
without  notice.  Several  megagrams  of 
VOC  would  be  released  to  the 
atmosphere  annually  without  the  use  of 
specific  control  techniques  like  those 
required  by  the  standards.  The 
commenter  did  not  demonstrate  that 
their  system  resulted  in  at  least 
equivalent  emission  reductions  as  the 
standards.  Upon  request  by  EPA,  the 
commenter  explained  the  specific 
control  techniques  used  at  their  plant, 
many  of  which  are  identical  to  those 
required  by  the  standards.  Based  on 
EPA  experience,  gas  detection  systems 
alone  are  ineffective  for  reducing 
equipment  leaks  of  VOC.  Thus,  EPA  has 
not  exempted  process  units  using  these 
systems  from  the  standards.  The  final 
standards  do,  however,  allow  an 
existing  control  program  to  be  continued 
if  EPA  determines  that  the  program  is  at 
least  equivalent  to  the  requirements  of 
the  standards. 

EPA  has  studied  the  commenter's 
concerns  and  acknowledges  that  there 
are  several  unique  aspects  to  refining  in 
the  North  Slope  of  Alaska.  Accordingly, 
EPA  concluded  that  the  costs  to  comply 
with  the  routine  leak  detection  and 
repair  requirements  of  the  proposed 
standards  may  be  unreasonable.  These 
operations  incur  higher  labor, 
administrative,  and  support  costs 
associated  with  leak  detection  and 
repair  programs  because:  (1)  They  are 
located  at  great  distances  from  major 
population  centers,  (2)  they  must 
necessarily  deal  with  the  long-term, 
extremely  low  temperatures  of  the 
arctic,  and  consequently  (3]  they  must 
provide  extraordinary  services  for  plant 
personnel.  These  unique  aspects  make 
the  cost  of  routine  leak  detection  and 
repair  unreasonable  (Document  Number 
IV-B-15].  Therefore,  EPA  has  decided 
that  refineries  in  the  North  Slope  of 
Alaska  are  exempt  from  the  routine  leak 
detection  and  repair  requirements  of  the 
standards.  This  exemption  does  not 
include  the  equipment  requirements  in 
the  standards  because  the  cost  of  those 
requirements  is  reasonable. 


Comment  4:  Commenters  accused 
EPA  of  incorporating  into  the  standards 
a  bias  against  small  refiners.  They 
asserted  that  small  refiners  will  be 
affected  more  adversely  than  will  large 
refiners. 

Response  4:  In  analyzing  the  economic 
impacts  of  the  standards.  EPA  assumed 
a  reasonably  small  throughput  for  a 
range  of  process  unit  types.  EPA 
anticipated  that  process  units  with  small 
throughput  would  show  significant 
adverse  economic  impacts,  if  any  exist 
much  more  readily  than  large  throughput 
units.  Thus,  EPA's  impact  analysis  was 
sensitive  to  impacts  on  small  refiners. 
However,  no  adverse  economic  impacts 
were  projected  (see  Chapter  9  of  the  BID 
for  the  proposed  standards).  Therefore. 
EPA  concluded  that  the  standards  are 
reasonable  in  general  and  considered 
specifically  how  the  standards  impact 
small  firms. 

Modification  and  Reconstniction 

Comment  1:  Commenters  requested 
that  the  capital  expenditure 
determination  (as  it  relates  to  the 
modification  provisions)  be  revised  so 
that  it  is  more  practicable. 

Response  1:  After  reviewing  the 
comments  concerning  the  difficulties 
with  using  the  capital  expenditure 
definition,  EPA  agreed  that  the 
definition  for  capital  expenditure  may 
be  difficult  to  use  for  some  refineries. 
Accordingly.  EPA  decided  to  provide  an 
alternative  to  the  procedures  in  the 
General  Provisions.  Although  the 
implementation  of  the  capital 
expenditure  definition  has  been  made 
more  practicable,  the  original  intent  of    . 
the  definition  has  been  maintained. 

The  ahemative  uses  an  adjusted 
annual  asset  guideline  repair  allowance 
(AAGRA)  and  the  replacement  costs  to 
determine  capital  expenditure.  The  "^ 
adjusted  AAGRA  is  determined  by  a 
formula  and  is  based  on  a  ratio  that 
reflects  inflation  of  costs  over  the  last 
several  years.  The  adjusted  AAGRA  is 
multiplied  by  the  replacement  costs  of 
the  equipment  within  the  facility  to 
determine  the  value  of  a  capital 
expenditure. 

Comment  2:  Commenters  held  that 
reconstruction  costs  should  not  be 
accumulated.  Two  commenters 
requested  EPA  to  exclude  from  the 
reconstruction  provisions  the  costs  of 
equipment  replacement  done  for  routine 
maintenance  purposes. 

Response  2:  EPA  is  considering  an 
amendment  to  the  reconstruction 
provisions  (40  CFR  60.15)  so  that 
reconstruction  costs  are  accumulated  foi 
a  2-year  period.  EPA  promulgated  the 
reconstruction  provisions  to  comply 
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with  Congressional  intent  to  ensure  that 
essentially  new  facilities  due  to 
reconstruction  would  be  subject  to  "new 
source"  performance  standards.  The 
reconstruction  provisions  were 
promulgated  in  1975  (40  FR  5846),  and 
.EPA  has  applied  these  provisions 
consistently  since  that  time. 
A  source  is  identified  for 
consideration  as  a  reconstructed  source 
when:  (1)  The  fixed  capital  costs  of  the 
new  components  exceed  50  percent  of 
the  fixed  capital  costs  that  would  be 
required  to  construct  a  comparable, 
entirely  new  facility,  and  (2)  it  is 
technologically  and  economically 
feasible  to  meet  the  applicable 
standards  set  forth.  The  final  judgment 
on  whether  a  replacement  constitutes 
reconstruction  will  be  made  by  the 
Administrator.  The  purpose  of  the 
reconstruction  provisions  is  to  ensure 
that  an  owner  or  operator  does  not 
attempt  to  avoid  the  application  of 
performance  standards  to  his  or  her 
essentially  new  reconstructed  facility  by 
retaining  minor  components  such  as 
support  structures,  frames,  housing,  etc.. 
and  claiming  that  the  facility  therefore 
does  not  qualify  as  "new  source."  EPA 
authority  to  subject  reconstructed 
sources  to  new  source  standards  of 
performance  has  not  been  questioned  in 
any  court  decision. 

If  one  considers  the  50  percent  cost 
factor  which  triggers  reconstruction 
strictly  on  a  project-by-project  basis,  a 
wide  variety  of  interpretations  can  arise 
as  to  what  a  "project"  entails.  For 
example,  a  process  unit  with  several 
hundred  pieces  of  equipment  may 
refurbish  one-third  of  them  and  then  1 
year  later  begin  to  refurbish  another 
one-third.  If  these  maintenahce  efforts 
were  interpreted  as  separate  projects, 
neither  one  would  likely  exceed  the  50 
percent  replacement  cost  to  trigger 
reconstruction.  If,  however,  it  was  the 
owner's  original  intent  to  refurbish  two- 
thirds  of  the  equipment,  the  two 
maintenance  efforts  would  be 
interpreted  as  one  project  and  would 
probably  constitute  a  reconstruction.  In 
many  cases,  it  would  not  be  possible  to 
determine  the  original  intent  of  the 
owner  or  operator.  EPA  believes  that  it 
is  appropriate  to  reduce  the  number  of 
subjective  determinations  concerning  an 
owner's  intent.  One  way  to  do  this  for 
the  reconstruction  provisions  is  to  apply 
a  criterion  which  considers  the 
expenditures  made  over  a  fixed  time 
period.  This  would  rely  on  a  reasonable 
objective  surrogate  for  the  owner's 
subjective  intent. 

The  administrative  effort  to  keep  the 
required  records  of  expenditures  should 
not  be  a  burden  on  the  industry.  Section 


60.15  defines  the  "fixed  capital  cost"  of 
replacement  components  as  the  capital 
needed  to  provide  all  the  "depreciable" 
components.  By  excluding 
nondepreciable  components  from 
consideration  in  calculating  component 
replacement  costs,  many  components 
that  are  replaced  frequently  to  keep  the 
plant  in  proper  working  order  are 
excluded  from  this  recordkeeping.  The 
recordkeeping  required  under  the  "fixed 
time  period"  interpretation  of 
reconstruction  is  the  same  as  the 
recordkeeping  that  would  be  required 
under  a  strictly  project-by-project 
interpretation.  In  either  case,  the  dollar 
amount  of  the  component  replacements 
taking  place  at  the  facility  must  be 
determined  and  recorded. 

Accordingly,  EPA  is  clarifying  the 
meaning  of  "proposed"  component 
replacements  in  §  60.15.  Specifically, 
EPA  has  been  interpreting  "proposed" 
replacement  components  under  §  60.15 
to  include  components  which  are 
replaced  pursuant  to  all  continuous 
programs  of  component  replacements 
which  commence  (but  are  not 
necessarily  completed)  within  the  period 
of  time  determined  by  EPA  to  be 
appropriate  for  the  individual  NSPS 
involved.  Until  this  revision  is 
promulgated  in  the  General  Provisions 
of  40  CFR  Part  60,  EPA  is  selecting  a  2- 
year  period  as  the  appropriate  period  for 
purposes  of  this  NSPS  (Subpart  GGG). 
EPA  will  count  toward  the  50  percent 
reconstruction  threshold  the  "fixed 
capital  cost"  of  all  depreciable 
components  (except  those  described  in 
the  next  response)  replaced  pursuant  to 
all  continuous  programs  of 
reconstruction  which  commence  within 
any  2-year  period  following  proposal  of 
these  standards.  In  EPA's  judgment,  the 
2-year  period  provides  a  reasonable, 
objective  method  of  determining 
whether  an  owner  of  facilities  within 
petroleum  refineries  is  actually 
"proposing"  extensive  component 
replacement,  within  EPA's  original 
intent  in  promulgating  §  60.15. 

Reconstruction  costs  are  the  fixed 
capital  cost  or  the  capital  needed  to 
provide  all  the  "depreciable" 
components,  while  most  routine 
maintenance  practices  involve  the  use  of 
nondepreciable  components.  Because 
routine  maintenance  items  (valve 
packing,  pump  seals,  replacement 
rupture  disks,  nuts  and  bolts)  cost  very 
little  compared  to  the  cost  of  equipment 
(covered  by  the  standards)  in  a  process 
unit,  it  is  very  unlikely  that  even  if  these 
parts  were  all  depreciable  routine 
maintenance  would  trigger  a 
reconstruction  even  if  accumulated  over 
several  years.  The  cost  of  these  items  is 


relatively  small.  In  EPA's  judgment, 
maintaining  records  of  the  repair  or 
replacement  of  these  items  may 
constitute  an  unnecessary  burden. 
Moreover,  EPA  does  not  consider  the 
replacemept  of  these  items  an  element 
of  the  tum(iver  in  the  life  of  the  facility. 
Therefore,  in  accordance  with  40  CFR 
60.15(g).  the  final  standards  (Subpart 
GGG)  will  exempt  certain  frequently 
replaced  components  from 
consideration  in  applying  the 
reconstruction  provisions  to  petroleum 
refinery  process  unit  facilities. 

The  costs  of  these  frequently  replaced 
valve  parts  will  not  be  considered  in 
calculating  either  the  "fixed  capital  cost 
of  the  new  components"  or  the  "fixed 
capital  cost  that  would  be  required  to 
construct  a  comparable,  entirely  new 
facility"  under  §  60.15.  In  EPA's 
judgment,  these  items  are  pump  seals, 
valve  packings,  nuts  and  bolts,  and 
rupture  disks.  Replacements  of  pumps, 
values,  and  other  fugitive  equipment  at 
turnarounds  or  at  other  times  are 
included  in  reconstructions  costs.  For 
turnarounds  that  involve  significant 
refurbishment  of  a  process  unit,  EPA 
would  likely  consider  this  a 
reconstruction.  EPA  also  considers  it 
appropriate  to  include  in  reconstruction 
costs  the  replacement  of  equipment  due 
to  the  accidental  loss  of  an  original 
component,  since  the  reason  for  an 
owner's  refurbishing  a  facility  has  no 
bearing  on  whether  the  facility  itself  is 
comparable  to  a  new  source  for  which 
application  of  the  best  control  systems 
is  reasonable. 

Reporting  and  Recordkeeping 

Comment  1:  One  commenter  remarked 
that  the  standards  are  not  enforceable 
and  another  commenter  stated  that 
reporting  should  be  added  to  the 
standards. 

Response  1:  Reports,  records,  and 
inspections  will  be  used  to  ensure 
compliance  by  all  facilities  subject  to 
these  standards.  State  and  EPA 
Regional  air  quality  control  authorities 
have  successfully  implemented 
regulations  similar  to  the  standards.  At 
proposal  EPA  stated  that  routine 
reporting  was  not  required.  Reporting 
requirements  were  limited  to 
notifications  of  construction,  anticipated 
startup  and  actual  startup,  and  an 
intention  to  comply  with  one  of  the 
alternative  standards.  At  that  time,  EPA 
believed  that  these  reporting 
requirements  would  not  provide  a 
mechanism  for  checking  the 
thoroughness  of  the  industry's  efforts  to 
reduce  fugitive  emissions  of  VOC.  The 
Agency  decided  instead  that  compliance 


Federal  Register  /  Vol.  49,  No.  105  /  Wednesday,  May  30,  1984  /  Rules  and  Regulations        22605 


would  be  assessed  through  in-plant 
inspections. 

EPA  has  now  decided  that  reporting  is 
necessary  to  assess  implementation  of 
the  work  practice  and  equipment 
requirements  of  the  standards.  EPA 
agrees  with  the  commenter  that  facilities 
not  complying  with  the  standards  might 
have  an  unfair  advantage  (albeit, 
somewhat  small).  More  importantly, 
facilities  not  complying  with  the 
standards  would  not  be  using  BDT  as 
required  by  the  Clean  Air  Act,  the 
purpose  of  which  is  to  prevent  new 
pollution  problems.  EPA  believes  that 
reporting  is  important  to  the  effective 
enforcement  of  the  standards.  Reporting 
will  reduce  the  necessity  for  many  in- 
plant  inspections,  while  improving  the 
enforceability  of  the  standards.  EPA's 
conclusion  that  reports  are  useful  is  also 
based  on  the  experience  of  the  State  and 
local  air  quality  control  boards. 

As  explained  at  proposal,  three 
alternatives  were  considered  for 
reporting  requirements.  The  three 
alternatives  represented  trade-offs 
among  varying  amounts  of  in-plant 
inspections  and  report  preparation  for 
enforcement.  The  first  alternative 
required  no  routine  reporting  and  relied 
on  inspections  for  enforcement.  The 
third  alternative  relied  almost  totally  on 
reports  and  would  require  minimum 
inspections  to  judge  compliance.  Under 
the  second  alternative,  some  reporting 
and  some  inspections  is  required  and  is 
included  in  the  final  regulations.  These 
reporting  requirements,  however,  have 
been  streamlined  to  include  reporting  of 
data  on  leak  detection  and  repair  of 
pumps,  valves,  and  other  equipment 
types  only.  In  addition,  periodic  reports 
are  on  a  semiannual  rather  than 
quarterly  basis.  The  semiannual 
reporting  requirements  may  be  waived 
for  affected  sources  in  any  State  that  is 
delegated  authority  to  enforce  these 
standards,  provided  EPA  approves 
reporting  requirements  or  an  alternative 
means  of  source  siu^reillance  adopted 
by  the  State.  Such  sources  would  be 
required  to  comply  with  the 
requirements  adopted  by  the  State. 

Comment  2:  Commenters  wrote  that 
the  recordkeeping  requirements  were 
needlessly  complex  and  burdensome.  In 
contrast,  another  commenter  stated  that 
more  information  should  be  recorded  to 
ensure  compliance  with  the  standards. 

Response  2:  Before  the  standards 
were  proposed,  EPA  considered  three 
alternative  levels  of  recordkeeping.  The 
proposed  recordkeeping  requirements 
were  considered  the  minimum 
consistent  with  adequate  enforcement; 
thus,  the  paperwork  burden  on  owners 
and  operators  is  the  minimum  amount 
necessary  to  enforce  the  standards 


adequately.  At  proposal,  EPA  weighed 
the  paperwork  burden  on  the  industry 
against  the  burden  on  the  enforcement 
authority  (Federal,  State  and  local)  to 
determine  compliance  with  the 
standards  and  selected  the  proposed 
requirements. 

Compliance  with  the  final  standards 
will  be  generally  determined  through 
inspection.  However,  because  the  intent 
of  the  standards  is  a  continuous 
reduction  in  equipment  leaks  of  VOC 
and  continuous  inspection  by 
enforcement  authorities  is  not  possible, 
records  must  be  maintained  if  an 
inspector  is  to  determine  retrospectively 
whether  a  facility  has  been  in 
compliance  with  the  standards.  EPA 
considers  the  required  records  for  an 
owner  or  operator's  leak  detection  and 
repair  program  necessary  to  document 
the  operator's  compliance  efforts.  These 
records  would  likely  already  be 
maintained  by  a  prudent  owner  or 
operator,  and  should  therefore  add  little 
additional  recordkeeping  burden. 

The  records  required  for  identifying 
fugitive  emission  components,  and 
control  device  schematics  and  design 
data  are  not  unreasonably  burdensome. 
This  information  would  be  developed 
only  once,  and  would  require  changing 
or  updating  only  if  the  facility  were 
changed.  The  control  device  schematics 
and  design  data  should  be  available  to 
plant  engineers  already,  and  as  such  do 
not  represent  an  added  burden.  For  new 
facilities,  the  reasons  why  a  component 
must  be  installed  in  a  location  which 
makes  it  difficult  or  unsafe  to  monitor 
must  be  documented  prior  to  installing 
the  component  in  such  a  position.  The 
lumber  of  difficult-to-monitor  or  unsafe- 
to-monitor  components  will  be  small 
and,  therefore,  should  not  create  an 
excessive  recordkeeping  burden.  After 
considering  the  comments  that  the 
recordkeeping  requirements  are 
needlessly  complex  and  burdensome 
and  the  comment  that  more  information 
was  needed  to  enforce  the  standards 
adequately,  EPA  decided  to  promulgate 
the  recorcUceeping  requirements  as 
proposed. 

Changes  Being  Made  to  SOCMI 
Standards  (Subpart  W) 

Several  of  the  decisions  made  on  the 
standards  of  performance  for  equipment 
leaks  of  VOC  within  petroleum 
refineries  (since  they  were  proposed) 
affect  EPA's  position  on  standards  of 
performance  (Subpart  VV)  for 
equipment  leaks  of  VOC  within  the 
Sjmthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI).  These 
decisions  are  the  result  of  new  or 
additional  technical  analysis  of  the 
control  techniques  considered  in  the 


standards  for  petroleum  refineries  and 
SOCMI  and,  therefore,  should  be  made 
consistent  for  these  two  standards.  The 
decisions  concern  the  alternative  for 
determining  a  "capital  expendituj«."  the 
clarification  of  reconstruction 
provisions,  difficult-to-monitor  valves  in 
new  units,  and  double  block  and  bleed 
valve  clarification.  The  discussions  of 
these  decisions  are  found  in  sections 
2.2.3.1,  2.7,  4.2,  and  5.0  of  the  BIO  for 
promulgated  standards  as  they  apply  for 
petroleum  refineries.  The  basis  for  the 
revisions  to  Subpart  W  is  consistent 
with  these  discussions.  Since  these 
revisions  either  simply  clarify 
ambiguous  aspects  of  the  current 
regulation  or  provide  more  practicable 
alternatives  to  current  requirements 
consistent  with  their  intent  and  without 
changing  their  substance,  EPA  believes 
that  additional  notice  and  comment  are 
unnecessary.  For  this  reason,  the 
Agency  finds  "good  cause"  imder  42 
U.S.C.  7607(d)(1)  and  5  U.S.C.  553(b), 
subparagraph  (B)  to  promulgate  these 
revisions  together  with  the  refinery 
standards.  In  addition,  a  few 
typographical  errors  were  printed  in  the 
Federal  Register  when  Subpart  W  was 
promulgated.  These  errors  are  also 
corrected  in  this  notice. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industry 
involved  to  identify  and  locate 
documents  so  that  they  can  participate 
effectively  in  the  rulemaking  process. 
Along  with  the  statement  of  basis  and 
purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  will  serve  as  the 
record  in  case  of  judicial  review,  except 
for  interagency  review  materials 
(section  307(d)(7)(A)]. 

Miscellaneous 

In  accordance  with  section  117  of  the 
Act,  publication  of  these  promulgated 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  This 
regulation  will  be  reviewed  4  years  from 
the  date  of  promulgation  as  required  by 
the  Clean  Air  Act.  This  review  will 
include  an  assessment  of  such  factors  as 
the  need  for  integration  with  other 
programs,  the  existence  of  alternative 
mediods,  enforceability,  improvements 
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in  emission  control  technology,  and 
reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  ensure  that  cost  was 
carefully  considered  in  determining  the 
best  demonstrated  technology.  The 
economic  impact  assessment  is  included 
in  the  background  information 
documents  for  the  proposed  standards 
and  the  promulgated  standards. 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  These  requirements 
were  approved:  the  OMB  control 
number  is  2060-0067. 

"Major  Rule  "  Determination.  Under 
Executive  Order  12291,  the 
Administrator  is  required  to  judge 
whether  a  regulation  is  a  "major  rule" 
and.  therefore,  subject  to  certain 
requirements  of  the  Order.  The 
Administrator  has  determined  that  this 
regulation  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
section  1  of  the  Order  as  grounds  for 
Ending  a  regulation  to  be  a  "major  rule." 
Fifth-year  annualized  costs  of  the 
standards  would  be  as  much  as  $4.1 
million  for  the  projected  282  newly 
constructed,  modified,  and 
reconstructed  refining  facilities  that 
could  be  affected  by  the  standards 
during  the  first  5  years.  The  economic 
analysis  shows  that  any  combination  of 
the  control  techniques  presented  in 
Table  1.  excluding  the  use  of  sealed 
bellows  valves,  would  not  have  a 
significant  impact  on  petroleum 
refmeries.  The  standards  result  in  no 
adverse  impact  on  profitability 
(decrease  less  than  0.5  percent),  would 
have  a  potential  to  increase  slightly  the 
consumer  price  of  petroleum  products 
(0.1  percent  or  less),  and  would  have  no 
adverse  impact  on  capital  availability 
for  construction  of  refmeries.  The 
Administrator  has  concluded  that  this 
rule  is  not  "major"  under  any  of  the 
criteria  established  in  the  Executive 
Order. 

As  discussed  in  the  "Basis  For  the 
Standards"  section  of  this  preamble, 
costs  per  megagram  of  VOC  emission 
reduction  were  used  in  selecting  the 
standards  promulgated  by  this 
rulemaking.  This  regulation  was 
submitted  to  the  OMB  for  review  as 
required  in  Executive  Order  12291.  Any 


comments  from  OMB  to  EPA  and  any 
EPA  responses  to  those  comments  are 
available  for  pubic  inspection  in  Docket 
No.  A-80-44,  Central  Docket  Section,  at 
the  address  given  in  the  addresses 
section  of  this  preamble. 

Regulatory  Flexibility  Analysis 
Certification.  The  Regulatory  Flexibility 
Act  of  1980  requires  that  adverse  effects 
of  all  Federal  regulations  upon  small 
businesses  be  identified.  According  to 
current  Small  Business  Administration 
guidelines,  a  small  business  in  the 
petroleum  refining  industry  is  one  that 
has  1,500  employees  or  fewer.  There  are 
many  small  companies  that  refine 
petroleum  and  employ  fewer  than  1,500 
persons.  However,  even  if  facilities 
owned  by  small  businesses  do  become 
subject  to  the  standards,  none  will  be 
adversely  affected.  This  can  be  said 
because  the  price  and  profitability 
impacts  previously  described  have  been 
estimated  from  the  perspective  of  the 
"smaller"  refinery  units  in  operation. 
Thus,  the  economic  impact  for  facilities 
owned  by  small  businesses  is  not 
considered  significant.  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal.  Copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains.  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate.  Sewage  disposal.  Steel. 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  reference,  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners, 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibers. 

Dated:  May  15. 19M. 
William  D.  Ruckelshaus, 

Administrator. 

PART  60— {AMENDED] 

40  CFR  Part  60  is  amended  as  follows: 
1.  By  adding  a  new  Subpart  GGG  as 
follows: 

Subpart  GCG— Standards  of  Parf  ormanea 
for  Equipment  Leaks  of  VOC  In  Petrolaum 
Reflnaries  ■ 

60.590  Applicability  and  designation  of 
anected  facility. 

60.591  Derinitiona. 

60.592  Standards. 

60.593  Exceptions. 
60.594-60.599    (Reserved] 


Authority:  Sections  111  and  301(a)  of  the 
Clean  Air  Act,  as  amended,  (42  U.S.C.  7411, 
7eoi(a]l,  and  additional  authority  as  noted 
below. 

Subpart  GGG— Standards  of 
Performance  for  Equipment  Leaks  of 
VOC  in  Petroleum  Refineries 

§  60.590    Applicability  and  designation  of 
affected  facility. 

(a)(1)  The  provisions  of  this  subpart 
apply  to  affected  facilities  in  petroleum 
refineries. 

(2)  A  compressor  is  an  affected 
facility. 

(3)  The  group  of  all  the  equipment 
(defined  in  §  60.591)  within  a  process 
unit  is  an  affected  facility. 

(b)  Any  affected  facility  under 
paragraph  (a)  of  this  section  that 
commences  construction  or  modification 
after  January  4, 1983,  is  subject  to  the 
requirements  of  this  subpart. 

(c)  Addition  or  replacement  of 
equipment  (defined  in  §  60.591)  for  the 
purpose  of  process  improvement  which 
is  accomplished  without  a  capital 
expenditure  shall  not  by  itself  be 
considered  a  modification  under  this 
subpart. 

(d)  Facilities  subject  to  Subpart  VV  or 
Subpart  KKK  of  40  CFR  Part  60  are 
excluded  from  this  subpart. 

§  60.591     Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act,  in  Subpart  A  of 
Part  60.  or  in  Subpart  VV  of  Part  60.  and 
the  following  terms  shall  have  the 
specific  meanings  given  them. 

"Alaskan  North  Slope"  means  the 
approximately  69,000  square  mile  area 
extending  from  the  Brooks  Range  to  the 
Arctic  Ocean. 

"Equipment"  means  each  valve,  pump, 
pressure  relief  device,  sampling 
connection  system,  open-ended  valve  or 
line,  and  Hange  or  other  connector  in 
VOC  service.  For  the  purposes  of 
recordkeeping  and  reporting  only, 
compressors  are  considered  equipment. 

"In  Hydrogen  Service"  means  that  a 
compressor  contains  a  process  fluid  that 
meets  the  conditions  specified  in 
§  60.593(b). 

"In  Light  Liquid  Service"  means  that 
the  piece  of  equipment  contains  a  liquid 
that  meets  the  conditions  specified  in 
S  e0.593(c). 

"Petroleum  Refinery"  means  any 
facility  engaged  in  producing  gasoline, 
kerosene,  distillate  fuel  oils,  residual 
fuel  oils,  lubricants,  or  other  products 
through  the  distillation  of  petroleum,  or 
through  the  redistillation,  cracking,  or 
reforming  of  unfinished  petroleum 
derivatives. 
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"Petroleum"  means  the  crude  oil 
removed  from  the  earth  and  the  oils 
derived  from  tar  sands,  shale,  and  coal. 

"Process  Unit"  means  components 
assembled  to  produce  intermediate  or 
final  products  from  petroleum, 
unfinished  petroleum  derivatives,  or 
other  intermediates;  a  process  unit  can 
operate  independently  if  supplied  with 
sufficient  feed  or  raw  materials  and 
sufficient  storage  facilities  for  the 
product. 

§  60.592    Standards. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  requirements  of 

§  60.482-1  to  §  60.482-10  as  soon  as 
practicable,  but  no  later  than  180  days 
after  initfal  startup. 

(b)  An  owner  or  operator  may  elect  to 
comply  with  the  requirements  of 

§  60.483-1  and  §  60.483-2. 

(c)  An  owner  or  operator  may  apply  to 
the  Administrator  for  a  determination  of 
equivalency  for  any  means  of  emission 
limitation  that  achieves  a  reduction  in 
emissions  of  VOC  at  least  equivalent  to 
the  reduction  in  emissions  of  VOC 
achieved  by  the  controls  required  in  this 
subpart.  In  doing  so,  the  owner  or 
operator  shall  comply  with  requirements 
of  §  60.484. 

(d)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  provisions  of  §  60.485 
except  as  provided  in  §  60.593. 

(e)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  provisions  of  §  60.486 
and  §  60.487. 

(Sec.  114  of  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.593    Exceptions. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  may 
comply  with  the  following  exceptions  to 
the  provisions  of  Subpart  VV. 

{b){l)  Compressors  in  hydrogen 
service  are  exempt  from  the 
requirements  of  §  60.592  if  an  owner  or 
operator  demonstrates  that  a 
compressor  is  in  hydrogen  service. 

(2)  Each  compressor  is  presumed  not 
be  be  in  hydrogen  service  unless  an 
owner  or  operator  demonstrates  that  the 
piece  of  equipment  is  in  hydrogen 
service.  For  a  piece  of  equipment  to  be 
considered  in  hydrogen  service,  it  must 
be  determined  that  the  percent  hydrogen 
content  can  be  reasonably  expected 
always  to  exceed  50  percent  by  volume. 
For  purposes  of  determining  the  percent 
hydrogen  content  in  the  process  fluid 
that  is  contained  in  or  contacts  a 
compressor,  procedures  that  conform  to 
the  general  method  described  in  ASTM 
E-260,  E-ies,  or  B-ie9  (incorporated  by 


reference  as  specified  in  §60.17]  shall  be 
used. 

(3)(i)  An  owner  or  operator  may  use 
engineering  judgment  rather  than 
procedures  in  paragraph  (b)(2)  of  this 
section  to  demonstrate  that  the  percent 
content  exceeds  50  percent  by  volume, 
provided  the  engineering  judgment 
demonstrates  that  the  content  clearly 
exceeds  50  percent  by  volume.  When  an 
owner  or  operator  and  the 
Administrator  do  not  agree  on  whether 
a  piece  of  equipment  is  in  hydrogen 
service,  however,  the  procedures  in 
paragraph  (b)(2)  shall  be  used  to  resolve 
the  disagreement. 

(ii)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  is  in  hydrogen 
service,  the  determination  can  be 
revised  only  after  following  the 
procedures  in  paragraph  (b)(2). 

(c)  Any  existing  reciprocating 
compressor  that  becomes  an  affected 
facility  under  provisions  of  |  60.14  or 

§  60.15  is  exempt  from  §  60.482  (a),  (b), 
(c),  (d),  (e),  and  (h)  provided  the  owner 
or  operator  demonstrates  that  recasting 
the  distance  piece  or  replacing  the 
compressor  are  the  only  options 
available  to  bring  the  compressor  into 
compliance  with  the  provisions  of 
§  60.482  (a),  (b),  (c),  (d),  (e).  and  (h). 

(d)  An  ov«mer  or  operator  may  use  the 
following  provision  in  addition  to 

§  60.485(e):  Equipment  is  in  light  liquid 
service  if  the  percent  evaporated  is 
greater  than  10  percent  at  150°C  as 
determined  by  ASTM  Method  D-66 
(incorporated  by  reference  as  specified 
in  §  60.18). 

(e)  Pumps  in  light  liquid  service  and 
valves  in  gas/vapor  and  light  liquid 
service  within  a  process  unit  that  is 
located  in  the  Alaskan  North  Slope  are 
exempt  from  the  requirements  of 

§  60.482-2  and  §  60.482-7. 

2.  By  adding  in  alphabetical  order  the 
new  terms  "capital  expenditure," 
"double  block  and  bleed  system,"  and 
"replacement  cost"  in  §  60.481  of 
Subpart  VV  as  follows: 

§  60.481    Definitions. 

***** 

"Capital  expenditure"  means,  in 
addition  to  the  deflnition  in  40  CFR  60.2, 
an  expenditure  for  a  physical  or 
operational  change  to  an  existing  facility 
that: 

(a)  Exceeds  P,  the  product  of  the 
facility's  replacement  cost,  R,  and  an 
adjusted  annual  asset  guideline  repair 
allowance.  A,  as  reflected  by  the 
following  equation:  P  =  R  X  A,  where 

(1)  The  adjusted  annual  asset 
guideline  repair  allowance.  A,  is  the 
produCT  of  the  percent  of  the 
replacement  cost,  Y,  and  the  applicable 
basic  annual  asset  guideline  repair 


allowance,  B,  as  reflected  by  the 
following  equation:  A  =  Y  X  (B  ^  100); 

(2)  The  percent  Y  is  determined  ^m 
the  following  equation:  Y  =  1.0  —  0.575 
log  X.  where  X  is  the  year  of 
construction;  and 

(3)  The  applicable  basic  annual  asset 
guideline  repair  allowance,  B,  is  selected 
from  the  following  table  consistent  with 
the  applicable  subpart: 

Table  for  Determining  Applicable  for  B 


Subpfl  ippficabie  to  faofty 

Vaha  at  8 

tobeuswl 
n  aquMon 

nmi""'                 

12.S 

GGG 

KKK 

7j0 
4.5 

"Double  block  and  bleed  system" 
means  two  block  valves  connected  in 
series  with  a  bleed  valve  or  line  that  can 
vent  the  line  between  the  two  block 
valves. 
***** 

"Replacement  cost"  means  the  capital 
needed  to  purchase  all  the  depreciable 
components  in  a  facility. 

***** 

(Sections  111,  114,  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7411.  7414, 
7601(a))) 

3.  By  adding  paragraph  (c)  to  §  60.482- 
6  as  follows: 

§  60.482-6    Standards:  Open-ended  valves 
or  line*. 


(c)  When  a  double  block-and-bleed 
system  is  being  used,  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (a)  at  all  other  times. 

(Sections  111.  114,  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  aS.C.  7411, 7414, 
7601(a))) 

4.  By  revising  paragraph  (d)(1)  of 
§  60.480  as  follows: 

§  60.480    ApplicabHity  and  designation  of 
affected  facility. 

***** 

(d)(1)  If  an  owner  or  operator  applies 
for  one  or  more  of  the  exemptions  in  this 
paragraph,  then  the  owner  or  operator 
shall  maintain  records  as  required  in 
S  60.486(i). 
***** 

(Sections  111,  114.  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7411,  7414. 
7601(a))) 

5.  By  revising  paragraph  (d)  of 
§  60.482-1  as  follows: 


^ 
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§  60.482-1    Standards:  General 

*         •         «         *         * 

(d)  Equipment  that  is  in  vacuum 
service  is  excluded  from  the 
requirements  of  §  60.482-2  to  §  60.482-10 
if  it  is  identified  as  required  in 
§  60.486(e)(5). 

(Sections  111,  114,  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7411,  7414. 
7601(a))) 

6.  By  revising  paragraph  (c)(2)  and 
paragraph  (h)(2)  of  §  60.482-7  as  follows: 

§  60.482-7    Standards:  Valves  in  gas/vapor 
■nd  in  HgM  iiquid  service. 

***** 

(c)  *  *  * 

(2)  If  a  leak  is  detected,  the  valve  shall 
be  monitored  monthly  until  a  leak  is  not 
detected  for  2  successive  months. 

***** 

(h)  *  *  * 

(2)  The  process  unit  within  which  the 
valve  is  located  either  becomes  an 
affected  facility  through  §  60.14  or 
§  60.15  or  the  owner  or  operator 
designates  less  than  3.0  percent  of  the 
total  number  of  valves  as  difficult-to- 
monitor,  and 
***** 

(Sections  111,  114,  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7411.  7414. 
7601(a))) 

7.  By  revising  paragraphs  (c)(2)  (ii) 
and  (vi)  of  S  60.487  as  follows: 

S  60^7    Reporting  requirements. 
***** 

(2)  *  •  • 

(ii)  Number  of  valves  for  which  leaks 
were  not  repaired  as  required  in 
S  60.482-7(d)(l). 

***** 

(vi)  Number  of  compressors  for  which 

leaks  were  not  repaired  as  required  in 

§  60.482-3(g)(l).  and 
***** 

(Sections  111.  114,  and  301(a)  of  the  Clean  Air 

Act,  as  amended  (42  U.S.C.  7411,  7414, 

7601(a))) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  2060-0067.) 

8*.  By  adding  §  60.488  to  Subpart  W  as 
follows: 


§  60.488    Reconstruction. 

For  the  purposes  of  this  subpart: 

(a)  The  cost  of  the  following 
frequently  replaced  components  of  the 
facility  shall  not  be  considered  in 
calculating  either  the  "fixed  capital  cost 
of  the  new  components"  or  the  "fixed 
capital  costs  that  would  be  required  to 
construct  a  comparable  new  facility" 
under  §  60.15:  pump  seals,  nuts  and 
bolts,  rupture  disks,  and  packings. 

(b)  Under  §  60.15,  the  "fixed  capital 
cost  of  new  components"  includes  the 
fixed  capital  cost  of  all  depreciable 
components  (except  components 
specified  in  §  60.488  (a))  which  are  or 
will  be  replaced  pursuant  to  all 
continuous  programs  of  component 
replacement  which  are  commenced 
within  any  2-year  period  following  the 
applicability  date  for  the  appropriate 
subpart.  (See  the  "Applicability  and 
designation  of  affected  facility"  section 
of  the  appropriate  subpart.)  For 
purposes  of  this  paragraph, 
"commenced"  means  that  an  owner  or 
operator  has  undertaken  a  continuous 
program  of  component  replacement  or 
that  an  owner  or  operator  has  entered 
into  a  contractual  obligation  to 
undertake  and  complete,  within  a 
reasonable  time,  a  continuous  program 
of  component  replacement. 

(Sections  111.  114,  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7411.  7414. 
7601(a))) 

9.  By  revising  paragraphs  (a)  (34).  (35). 
and  (36)  by  adding  (a)(4)  of  §  60.17  of 
Subpart  A — General  Provisions  as 
follows: 

S  60.17    Incorporation  by  reference. 

(a)  *  *  * 

(34)  ASTM  E169-63  (Reapproved 
1977).  General  Techniques  of  Ultraviolet 
Quantitative  Analysis.  IBR  approved  for 
§  60.485(d)  and  §  60.593(b). 

(35)  ASTM  E168-67  (Reapproved 
1977),  General  Techniques  of  Infrared 
Quantitative  Analysis,  IBR  approved  for 
§  60.485(d)  and  S  60.593(b). 

(36)  ASTM  E260-73.  General  Gasi 
Chromatography  Procediu-es.  IBR  ' 
approved  for  S  60.485(d)  and  S  60.593(b). 


(40)  ASTM  D86-78,  Distillation  of 
Petroleum  Products,  IBR  approved  for 
§  60.593(d). 

(Sections  111.  114,  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7411.  7414, 
7p01{a))) 

Appendix  A    [Amended] 

10.  By  redesignating  the  heading  "5.2 
Apparatus"  as  "5.1  Apparatus"  in 
Method  18  of  Appendix  A  as  follows: 

***** 

5.1  Apparatus 

*         •         *         •         • 

(Sections  111,  114,  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7411,  7414, 
7601(a))) 

11.  By  revising  the  first  equation  in 
Section  6.2.1.1  in  Method  18  of  Appendix 
A  as  follows: 

/ 

(i  =  Qi       /  —      Eq.  18-1 


(Sections  111,  114,  and  301(a)  of  the  Clean  Air 
Act,  as  amend^  (42  U.S.C.  7411.  7414. 
7601(a))) 

12.  By  revising  the  citation  "Citation 
21  in  section  8."  to  "Citation  18  in 
section  8."  in  6.2.1.1  in  Method  18  of 
Appendix  A. 

(Sections  111.  114,  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7411,  7414. 
7601(a))) 

13.  By  changing  the  word  "caped"  to 
"capped"  in  section  6.2.2.1  in  Method  18 
of  Appendix  A. 

(Sections  111,  114,  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7411,  7414, 
7601(a))) 

14.  By  changing  all  the  "mg/liter"  to 
"g/liter"  in  section  6.2.2.3  in  Method  18 
of  Appendix  A. 

(Sections  111.  114,  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7411,  7414, 
7601(a))) 

15.  By  changing  the  word  "with"  to 
"within"  in  section  7.4.4.3  in  Method  18 
of  Appendix  A. 

(Sections  111,  114,  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7411,  7414, 
7601(a))) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Vol.  7130] 

NGPA  Notices  of  Determination  By 
Jurisdictional  Agencies 

Issued  May  22. 1984. 

Note.— By  final  rule  issued  by  the 
Commission  on  February  22. 1984  (Order  No. 
362.  Docket  RM83-5O-000.  49  FR  7109-13. 
February  27, 1984).  notices  of  determination 
issued  by  the  Commission  after  May  27. 1984. 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc..  Attn:  Mr. 
Milton  Chichester.  825  North  Capitol  Street. 
Room  1000,  Washington,  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 


The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC.  825  North 
Capitol  St..  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487-4808.  5285 

Port  Royal  Road.  Springfield.  Virginia 

22161. 
Categories  within  each  NGPA  section 

are  indicated  by  the  following  codes: 

Sect.  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule] 
102-3:  New  well  (1000  ft  rule] 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 
103    :  New  New  onshore  production  well 

Sect.  107— DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Sect.  108:  Stripper  well 
108-SA:  Seasonally  affected 
107-ER:  Enhanced  recovery 
107-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb, 

Secretary 
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04/30/84     J*:  TX 

ANTON  IRISH  CIEARFORIC  UNIT  1447 

ANTON  IRISH  CIEARFORK  UNIT  #469 

ANTON  IRISH  CLEARFORK  UNIT  1470 

ANTCS  IRISH  CLEARFORK  UNIT  8471 

ANTON  IRISH  CLEARFORK  UNIT  1476 

G  P  niTCtlELL  -B  115 

lEVELLAND  UNIT  t790 

MIDLAND  FARMS  "AY"  §2 

niDlAND  FARMS  "AY"  15 

MIDLAND  FARMS  DEEP  UNIT  §105 

niDLAHD  FARMS  DEEP  UNIT  178 

r.'S    T  B  ROBERTS  R/A  "A"  t30 

NORTH  COUDEN  UNIT  tl095 

NORTH  COUDEN  UNIT  11131 

UNIVERSITY  "FN"  11 

UNIVERSITY  MCFARIAND  QUEEN  tH-OJ 

UNIVERSITY  MCFARLAND  QUEEN  ill-01 

UNIVERSITY  MCFARLAND  QUEEN  CON  87- 

UNIVERSITY  MCFARLAND  QUEEN  COM  t7- 

UASSON  ODC  UNIT  t534 

WAS50N  ODC  UNIT  §535 

UASSON  ODC  UNIT  1537 

UASSON  OCC  UNIT  1558 

UASSON  ODC  UNIT  1539 

UASSON  ODC  UNIT  «540 

UASSON  ODC'UNIT  1541 

UASSON  ODC  UNIT  t542 

UASSON  ODC  UNIT  «543 

MASSON  ODC  UNIT  1544 

UASSON  ODC  UNIT  t563 

UASSON  ODC  UNIT  1571 

UASSON  ODC  UNIT  »572 

UASSON  ODC  UNIT  1573 

UASSON  ODC  UNIT  1574 

UASSON  ODC  UNIT  I57S 

04/30/84     JA:  TX 

JOHN  E  UOLF  t22  (19329) 

04/30/84     J»:  TX 
UNIVERSITY  "35"  11 

04/50/84     JA:  TX 
CONOCO  FEE  II 

04/50/84     JA:  TX 
CREUS  06 


MLLIMQ  COOE  6717-01-M 


SPRABERRY  TRNED  AREA 

ANTON  IRISH 

ANTON  IRISH 

ANTON  IRISH 

ANTON  IRISH 

ANTON  IRISH 

HALLEY(CIEARFORK) 

LEVELLAND 

FASKEN  (PENN) 

FA5KEN  (WaVFCAMP  8400 

MIDLAND  FARMS  (UOLFCA 

MIDLAND  FARMS  (UOLFCA 

COUDEN  N  (PENN) 

COIIPEN  NORTH 

COUDEN  NORTH 

FASKEN  (PENN) 

MCFARLAND  (QUEEN) 

MCFARLAND  (QUEEN) 

5  MCFARLAND  (QUEEN) 

6  MCFARLAND  (QUEEN) 
UASSON 

UASSON 
UASSON 
UASSON 
UASSON 
UASSON 
UASSOM 
UASSON 
UASSON 
UASSON 
UASSON 
UASSOH 
UASSON 
UASSON 
UASSON 
UASSON 

HOIF  (SERRATT  LOUER) 

FUHRNAN-MASCHO 

BOORY  (MIOCENE  4880) 

SPRABERRY  (TREND  AREA 


2.9  EL  PASO  NATURAL  G 


11. 

72. 

21. 

45. 

48. 

29. 

98. 

181. 

225. 

192. 

84. 

45. 

0. 

42. 

183. 

1. 

7. 

5. 
22. 
32. 
77. 
19. 
35 

3. 

0. 
31. 
20 
63 
44 
17. 
22 

sr. 

42. 
45. 
61 


UESTAR 

UESTAR 

UESTAR 

UESTAR 

UESTAR 

Af.OCO 

AMOCO 

AMOCO 

AriOCO 

AMOCO 

AMOCO 

AMOCO 

AMOCO 

AMOCO 

Anoco 

PHILLI 

PHILLI 

PHILLI 

PHILLI 

SHELL 

SHELL 

SHELL 

SHELL 

SHELL 

SHELL 

SHELL 

SHELL 

SHELL 

SHELL 

SHELL 

SHELL 

SHELL 

SHELL 

SHELL 

SHELL 


TRANSHISSI 
TRANSM15SI 
TRANSMISSI 
TRANSMISSI 
TRANSMISSI 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PS  PETROLEU 
PS  PETROLEU 
PS  PETROLEU 
PS  PETROLEU 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CD 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 


1.0  El  PASfr^tYOROCARB 
6.6  PHILLIPS  PETROLEU 
0.0  VICTORIA  GAS  CORP 
«.0  El  PASO  NATURAL  r, 
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JD  NO        J A   DKT 


tkPI   NO 


D   SECd)   SEC(2>   UEll    NAME 


FIELD  NAHE 


PROD   PURCHASER 


8411326 

-CHEVRON 

8<<3UU 
8<i31«lS 
8431414 

•,  8431413 


F-0S-(811(2 
U  S  A  INC 
F-8A-08151J 
F-8A-081317 
F-8A-0ei316 
F-8A-031315 
F-8A-031314 


-COASTAL  OIL  I  G:^S  CORP 


42J17320H 

4241532485 
424153C492 
4241532497 
42415324<»i 
4241532494 


8431337   F-8A-081140   4216532660 
8<.31395   F-8A-081274   4216532650 
-CONOCO  INC 
8451324   F-08-081096 
8431325   F-08-OC1097 
8451321   F-OS-081095 
-CREUS  OIL  CO 

8431319   F-7C-081066 
-DISCOVERY  OPERATIHG  INC 
£-31277   F-7C-030974   424133C904 
8431279   F-7C-080982 
8431308   F-08-081021 
-EMEPGY  RESERVES  GROUP  INC 

S'.J1263   F-7C-080944   4238300000 
-EX^:OS  CORPORATION 
8431262   F-04-080938 
8431261   F-04-080937 
8431418   F-04-081327 
-FAGACAU  ENERGY  CORP 

8431379   F-09-081252 
-FRJIEY  ENERGY  CORP  INC 
843134}   F-10-081148   4237530948 

F-10-0S1147 

F-10-CS1146 

F-ig-0S1145 

F-10-081144 

F-10-031285 

F-10-OS1236 

F-10-0ai287 

F-10-031143 

F-10-0:il42 

F-10-081141 

F-U-081280 

F-10-0S1281 

F-10-0S1282 

F-10-0S1233 

F-10-081234 

F-10-C81288 

-GULF  OIL  CORPORATION 

84314C7   F-03-0S1302 

-HAIJN  BROTHERS-CHAPMAN 

8431314   F-01-0S1034 

F-01-0S1028 

F-01-0S1029 

F-01-OeiOSO 

F-01-081031 

F-01-(81032 

L  JR 

F-10-081151 

F-10-081150 
-INDIAN  HELLS  OIL  CO 

8431374  F-7B-081205 
F-7C-081204 
F-7C-08120J 
F-7C-081201 
F-7C-e81202 

-J  n  HUBER  CORPORATION 

8431316  F-10-081044 
-KAARI  OIL  CO 

8431260  F-10-080932 
-KERR-MCGEE  CORPORATION 

8431286   F-08-080993   4213534227 
-LYNX  OIL  CO  INC 

8431375  F-7B-081221   4208333918 
-MOBIL  PROG  TEXAS  t  NEU  nEXICO  INC 

8431422   F-08-081334   4233552658 

843131J   F-08-081035 

8431421   F-8A-081333 

8431259   F-10-080951 

8451420   F-8A-081532 

8431378   F-8A-081228 

8451377   F-8A-081225 

8451576  F-8A-081222 
-OILUIELL  OPERATORS  INC 

8431566  F-10-08U86 
-PANHANDLE  PRODUCING  COMPANY 

8451352   F-10-081155   4206500000 
-PHILLIPS  OIL  CO 

843133*   F-8A-081135 

8431555   F-8A-081156 

8431332   F-08-081135 

8451331  F-08-081132 
-PHILLIPS  PETROLEUM  COMPANY 

8451556   F-7C-081157   4238310202 

8431353   F-08-081154 

8431429  F-10-081549 
-RETUELL  CORP 

—  8451276   F-7B-080973 
-RICHEY  t  CO  INC 

8431356   F-7B-081252 

8431346  F-7B-081149 
-RIDGEIJAY  EXCO  INC 

8431529   F-7B-081110 

8431528  F-7B-081109 
-SANTA  FE  MINERALS  INC 

—  8431256   F-05-080923   4228731519 


8431344 
843134) 
8451342 
3431341 
8431403 
8431404 
S45140S 
8451340 
8431339 
8431538 
8451598 
8''51599 
8431400 
8431401 
8431402 
E4314C6 


8431309 

-  84515H 

"  6431311 

8431512 

8431511 

-HOOVER  • 

8451548 

8451347 


8451575 
8431572 
8451370 
8431371 


4213551785 
420030COOO 
4213532871 

423993)125 


4241350774 
4200532246 


4227331768 
4226150862 
4204750577 

4207753)32 


4237530993 
4237531011 
4257531015 
4237530946 
4237530967 
4237530995 
4237531019 
4237530947 
4257550965 
4257538962 
4237530966 
4237530968 
4237550992 
4237530998 
4237530965 
4237531020 

4204131022 

OIL-LA  FETE 

4231151959 

4231151875 

4251151899 

4231131954 

4231131983 

4231131996 

4217951372 
4217951402 

4225552177 
4225552232 
4223532251 
4225532223 
4223532224 

4223331688 

4206531461 


4235552659 
4221954196 
4221150402 
4221954132 
4221954104 
4221954099 
4221954155 

4217931568 


4207931067 
4207931069 
4210305429 
4210305651 


4213504545 
4242100000 


4225)00000 


4213335561 
4213355592 


4213534466 
4215)35493 


103 

RECEIVED: 
103 
103 
105 
103 
105 

RECEIVED: 
1(3 
10) 

RECEIVED: 
108 
108 
108 

RECEIVED: 
102-4 

RECEIVED' 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
102-4 
102-4 
10) 

RECEIVED: 
102-4 

RECEIVED: 
10) 
10) 
10) 
10) 
10) 
10) 
10) 
10) 
10) 
10) 
10) 
10) 
10) 
103 
103 
103 
105 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
105 
10) 

RECEIVED' 
102-2 
10) 
102-2 
105 
103 

RECEIVED: 
103 

RECEIVED 
103- 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
10) 
10) 
10) 

108-PB 
10) 
10) 
10) 
10) 

RECEIVED 
10) 

RECEIVED 
10 

RECEIVED 
108 
108 
108 
108 

RECEIVED: 
108 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 

RECEIVED" 
10) 


7412  JV-S  mSTANG  'B*  110 
04/)0/84     JA:  TX 
SACROC  UNIT  tl71-5 
SACPOC  UNIT  154-17 
SACROC  UNIT  156-18 
SACROC  UNIT  174-7 
SACROC  UNIT  NO  9»-» 
04/50/84     JA:  TX 
SO  HARRIS  UNIT  11-4 
SO  HARRIS  UNIT  12-U 

04/50/84     JA:  TX 

H  S  FOSTER  §7  ID  08)«2 
UEST  FUHRMAH  HASCHO  UNIT  tit  ZIZ20 
WIGHT  UNIT  (117  ID  20661 
04/50/84     JA:  TX 
JAYROE  02  (10189) 

04/50/84     JA:  TX 
HENDERSON  A  01 
MU!?FHY  II 
UNIVERSITY  12  tl 

04/50/84     JA:  TX 
VERNA  n  SUNDAY  12 

04/30/84     JA:  TX 

KING  RANCH  BORRFGOS  n-58-BF  108904 

rr.S  S  K  EAST  160  (108916) 

RJ  KLEBERG  JR  T  9UITtRIA  76-F  10347 

04/50/84     JA:  TX 

LEDA  GARRETT  ROE  t2  RRC  §23560 

04/30/84     JA:  TX 

MASIERSON  "D"  (05540)  ilO-l 
MASTE!!SON  "D"  (05540)  tlO-2 
MASTERSON  "D"  (05540)  111-3 
MASTER50N  'D"  (Cf540)  #11-4 
MASTERSON  "D"  (05540)  K14-1 
MASTERSON  "D"  (05540)  iU-li 
MASTERSON  "D"  (C5540)  il4-ll 
MASTERSON  "D"  (0i540)  tl4-14 
MASTERSON  "D"  (05540)  014-2 
MASTERSON  "D"  (05540)  §14-3 
MASTERSON  "D"  (05540)  »14-4 
MASTER.SON  "0"  (05540)  014-5 
MASTERSON  "D"  (05540)  »14-6 
MASTERSON  "D"  (05540)  014-7 
MASTERSON  "D"  (05540)  014-8 
MASTERSON  "D"  (05540)  014-9 
MASTERSON  "D-  (C5540)  I81-I 

04/30/84     JA:  TX 

R  BUCHANAN  UNIT  II  tl 

04/30/34     JA:  TX 

SOUTH  TEXAS  SYNDICATE  -A-  1313 
SOUTH  TEXAS  SYNDICATE  §3020 
SOUTH  TEXAS  SYNDICATE  04020 
SOUTH  TEXAS  SYNDICATE  i502B 
SOUTH  TEXAS  SYNDICATE  06020 
SOUTH  TEXAS  SYNDICATE  87020 

04/30/84     J»:  TX 

J  B  BOUERS  "B"  iS  (IDi  04936) 
J  B  BOUERS  "B"  06  (IDi  04956) 

04/50/84     JA:  TX 
ROCKER  "B"  1949-5 
SCHEUBER  709-1 
SMITH  59-6 
WILLIAMS  12-1 
WILLIAMS  15-2 

04/30/84     JA:  TX 
MAGNOLIA  HERRING  138 

04/30/84     JA:  TX 
CRUMP  01  (ID  005584) 

04/30/84     JA:  TX 
FOSTER  "C"  017 

04/50/84     JA:  TX 
GRAVES  01  (20724) 

04/50/84     JA:  TX 
BRENNAND  014 
BRENNAND  115 
EAST  MALLET  UNIT  0122 
LESTER  B  URSCHEl  012 
NORTH  CENTRAL  LEVELLAND  UNIT  §401 
NORTH  CENTRAL  LEVELLAND  UNIT  §405 
NORTH  CENTRAL  LEVELLAND  UNIT  0409 
NORTH  CENTRAL  LEVELLAND  UNIT  145  A 

04/50/84     JA:  TX 

J  STEPHENS  "B"  04  (05586) 

04/50/84     JA:  TX 
fOi\  01  (05650) 

04/50;84    Jk:    -X 

(09J  21)  U)?  GHT  D  S  A  tl 
(09  l22)  UR  GHT  D  S  tl 
(S    554)  CENTRAL  DUNE  UNIT 
(2N554)  CENTRAL  DUNE  UNIT  §6012 

04/  0/84     JA:  TX 

03«93  PHILLIPS  SLND  ROY  ZULETTE  111 
(04865)  FORBESS  04 
ELLIOTT  E  tl 

04/50/84     JA:  TX 
BENNETT  "*"  tl 

04/50/84     JA:  TX 
n   E  FISHER  §1 
M  E  FISHER  A  §1 

04/30/84     JA:  TX 

DEL8ERT  TARVER  "A"  §19  (19061) 
DELEERT  TARVER  "A"  §20  (19061) 

04/30/84     JA:  TX 
OSCAR  UNIT  tl 


LACAFF  (UOLFCAMP) 

KELLY  -  SNYDER 
KELLY  -  SNYDER 
KELLY  -  SNYDER 
KELLY  -  SNYDER 
KELLY  -  SNYDER 

HARRIS 
HARRIS 

SOUTH  COUDEH 
FUHRMAN  MASCHO 
NORTH  COUDEN 

CREUS  (FRY  LOWER) 

CODY  BELL  (CANYON) 
ELDORADO  N  (CANYON  A) 
BLOCK  12  (YATES) 

CALVIN  DEAN 

eC.REGOS  (R-4  N) 
RITA  N  E  (J-20) 
VIBCRiS  (F-70,VI1> 


TALLY  (CONGL) 


18.0  PHILLIPS  PETROLEU 

27. (  EL  PASO  NATURAL  G 

4.§  EL  PASO  NATURAL  G 

159. §  EL  PASO  NATURAL  C 

228. §  EL  PASO  NATURAL  G 

10. t  EL  PASO  NATURAL  G 

2.0  PHILLIPS  PETROLEU 
5.§  PHILLIPS  PETROLEU 

0.9  PHILLIPS  PETROLEU 
0.1  PHILLIPS  PETROLEU 
(.1  A."OCO  PRODUCTION 

O.S  LONE  STAR  CAS  CO 

11.2  NORTHERN  NATURAL 
13.4  ARCO  OIL  8  GAS  CO 
10.4  NORTHERN  NATURAL 

4.2  UNION  TEXAS  PETRO 

265.0  AP.MCO  STEEL  CORP 
4CC.(  ARMCO  STEEL  CORP 
328.0  ARMCO  STEEL  CORP 

73. (  BLUEGROVE  GASOLIN 


PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PAN'ittlCLE 
PANHANDLE 
PANHiNDLE 
PAH!!ANCLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 

KURTEN 

BIG  MULE 
BIG  MULE 
BIG  MULE 
BIG  MULE 
BIG  MULE 
BIG  MULE 


(RED 
(RED 
(RED 
(RED 
(RED 
(RED 
(RED 
(RED 
(RED 
(RED 
(RED 
(RED 
(RED 
(RED 
(RED 
(RED 
(RED 


CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 


(5500*  SAND) 

(5500*  SAND) 

(5500<  SANO) 

(SSOt*  SAND) 

(5530*  SAND) 

(5500*  SAND) 


PANHANDLE  GRAY 
PANHANDLE  GRAY 

ROCKER  B  (CANYON) 
IRION  U  (CANYON) 
PROBANCT  (CANYON) 
SHERWOOD  (WOLFCAMP) 
BROOKS  (CANYON  K) 

PANHANDLE 

PANHANDLE  CARSON 

FOSTER 

HENA  GAIL  (GARDNER  LO 


60.0 
43.0 
55.8 
50.0 

18. ( 

19 
119 
113 
124 

37 

37 

22 

57 

44 
128.0 

34.0 
134.0 


GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 


OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CD 
OIL  CO 
CIl  CO 
OIL  CO 


48.2  PRODUCERS  GAS  CO 

365.0  ESPERAN2A  TRANSHI 

24.0  E5PERAN2A  TRANSMI 

26.0  ESPERANZA  TRANSMI 

32. (  ESPERANZA  TRANSMI 

31.0  ESPERANZA  TRANSMI 

31.0  ESPERANZA  TRANSMI 

51. t  CABOT  PIPELINE  CO 

50.0  CABOT  PIPELINE  CO 

t.O  NORTHERN  NATURAL 

0.0  NORTHERN  NATURAL 

0.0  NORTHERN  NATURAl 

0.0  NORTHERN  NATURAL 

0.0  NORTHERN  NATURAL 

40. S  COLORADO  INTERSTA 

40.0  KERR-nCGEE  CORP 

121.0  ODESSA  NATURAl  C' 

14. (  LONE  STAR  GAS  CO 


lATAN  EAST  HOWARD 

GETTY  OIL  CO 

lATAN  EAST  HOWARD 

GETTY  OIL  CO 

SLAUGHTER 

Ar.OCO   PRODUCTION 

CANADIAN  NE  (DOUGLAS) 

17 

WESTAR  TRAHSMISSI 

LEVELLAND 

10 

AMOCO  PRODUCTION 

LEVELLAND 

AMOCO  PRODUCTION 

LEVELLAND 

A10C0  PRODUCTION 

LEVELLAND 

12 

AMOCO  PRODUCTION 

PANHANDLE-GRAY 

PANHAN'DLE  CARSON  COUN 

LEVELLAND  (SAN  ANDRES 
LEVELLAND  (SAN  ANDRES 
DUNE 
DUNE 

SPRABERRY  (TREND  AREA 
PENUELL  (ELLENBURGER) 
TEXAS  HUGOTON  •  DOLOM 


5.0  PHILLIPS  PETROLEU 

0.0  GETTY  OIL  CO 

0.0  EL  PASO  NATURAL  G 

0.0  EL  PASO  NATURAL  G 

0.0  WARREN  PETROLEUM 

t.O  WARREN  PETROLEUM 

S  0  NORTHERN  NATURAL 

1  0  EL  PASO  NATURAL  G 

0.0  ANR  PIPELINE  CO 


COTTONWOOD  ANNIE  (BlU    11  0  LONE  STAR  GAS  CO 


RFB 

REB  (MARBLE  FALLS) 


HAUK-EYE  (ADAMS  BRANC 
NAWK-E>E  (ADAMS  BRANC 


GIOniNGS  (AUSTIN  CHAl 


14  8  ENSERCH  EXPLORATI 
19.5  ENSERCH  EXPLORATI 


7  5  SOUTHWESTERN  GAS 
7.5  SOUTHWESTERN  GAS 


8.0  PERRY  PIPELINE  CO 


22612 
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JD  NO    JA  DKT 


API  NO 


D  SECCl)  SEC(21  HELL  NAME 


-SHELL  WESTERN  EtP  INC 

8<^514l)8  F-08-081308 

8<i31«ll  F-08-081311 

8«314ia  F-08-081310 

8<i31^0f  F-08-081309 
-SDHIO  PETROLEUn  CO 

8*313*9  F-7C-081152 
-SOUTHIAMD  ROYALTY  CO 

8431369  F-8A-081198 

8*31368  F-08-081197 
-STAHL  PETROLEUM  CO 

8*31330  F-10-08H12 
-STUART    DEVELOPMENT    CO 

8*31*17  F-09-081319 

8*31*19  F-l)9-081329 
-SUN  EXPLORATION  1  PRODUCTION  CO 

8*31365  F-7B-08118*   *2*2933555 

8*31362  F-7B-081178 

8*31363  F-8A-08U82 

8*31361  F-7B-081177 

8*51359  F-10-081175 

8431369  F-73-081176 

8*31273  F-7B-080963 

8*31318  F-0*-08105* 

8*31270  F-7B-0S0960 

8*31265  F-7B-080955 

8*3126*  F-78-08095* 

8*31272  F-7B-080962 

8*31271  F-7B-080961 

8*31269  F-7B-080959 

8*31268  F-7B-080958 

8*31267  F-7B-080957 

8*31266  F-7B-080956 

8*31*27  F-7B-0813*3 

8*31*26  F-7B-0813*2 

8*31*28  F-7B-0813** 

8*31*25  F-08-0813*0 

8*3136*  F-7B-081183 

8*3127*  F-7B-08095* 

8*31275  F-7B-080965 

8*31358  F-7C-08117* 

8*31357  F-8A-081173 

-TAUBERT  STEED  GUNN  I 

-  8*3139*  F-8A-081271 

8*31393  F-8A-081270 

8*31258  F-8A-080930 


-TAYLOR  BROTHERS  OIL  CO 


*21353*256 
*21353*361 
*21353*359 
*213S3*373 

*217331510 

*216552592 
*2*9531665 

*217930667 

*233731602 
*233700000 


*213335296 
*250100000 
*2*2933S10 
*2*8300000 
*215131711 
*213335295 
*2*2730SS0 
*2*2933889 
*2*2933890 
*2*2533S91 
*2*2933897 
*2*2933896 
*2*2933895 
*2*293389* 
*2*2933893 
*2*293338* 
*236300000 
*2*3300000 
*2*3300a00 
*213500000 
*215131710 
*21333529* 
*213335293 
*23830000a 
*250300000 
MEDDERS 
*226931166 
*226931I68 
*226931122 


8*31355 
8*3135* 
8*31356 


8*31391 
8*31390 
8*31389 
8*31388 
8*31387 


-VERHON  E 
8*31321 

-IJAGNER  t 
8*31322 


423*130318 
*25*130259 
*23*13a93a 


F-01-081167 

F-ia-081166 

F-10-081168 

-TED  TRUE  INC 

8*31392   F-10-081268 

F-10-081265 

F-10-08126* 

F-10-081263 

F-10-081262 

F-10-081261 

-TENNECO  OIL  COMPANY 

8*31317   F-8A-081053 

FAULCONE,R  INC 
F-06-081069   4220300000 
BROUN 

F-08-081073 
-WALKER  OPERATING  CORP 
8*31251  F-10-080916 
8*31252  F-10-080917 
8*31253  F-10-080918 
-UILLIAM  MOSS  PROPERTIES  INC 
8*31351  F-08-08115*  *238931*32 
8*31350  F-05-081153  *238931*5* 
-UILLIAMS  OIL  CO 

8*31367   F-08-081188   *2*95J16*5 
-WINN  EXPLORATION/DULCE  CO 
8*31278   F-01-080977   *250731786 
8*31396   F-10-081275   *250731916 
8*31353   F-01-081165   *250731911 


(FR  Doc.  84-14292  Filed  5-29-84:  8:45  am] 
MLUNG  CODE  6717-01-C 


*234131IZ3 
*23*131121 
*23*131128 
*23*131120 
*23*131127 
*23*I3n30 

4207931650 


4243131303 

*217931397 
*217931*17 
*217931*60 


RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
108 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 
138 
103 
108 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
108 
108 
108 
108 
103 
103 
103 
108 
108 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 
103 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 
102-4 


04/30/8*     JA:  TX 

EAST  HARPER  UNIT  1*64 

UITCHER  J  E  -A-  §13 

UITCHER  J  E  -A-  114 

UITCHER  J  E  -A-  «15 
04/30/8*     JA:  TX 

R  S  DAVENPORT  "C"  IH 
04/30/8*     JA:  TX 

FOSTER  »13 

SUN  JENKINS  "A"  il9 
0*/30/8*     JA:  TX 

WEBB  C-1 
0*/30/8*     JA:  TX 

HEAD-LAM50N  11  (22106) 

PEGGY  MOORE  11 
0*/30/8*     JA:  TX 

ACKERS-STATE  (CADDO)  UNIT  021 

B  P  DAVENPORT  11 

BENNETT  RANCH  UNIT  033* 

BLACK  -  STOKER  (CADDO)  UNIT  »27 

C  B  MCALLISTER  UNIT  II 

DIX-YOUNG  UNIT  01 

EVA  H  DAVENPORT  tl 

e  G  VULARREAL  -C-  UNIT  22  12 
n  WARD  "C"  0138 

•  139 
tl'^0 
tl*l 

•  1*2 

•  1*3 

•  1*4 

•  1*5 
M  WARD  "C"  ^1*7 
N  STUART  •IB* 

nC  MILLIN  CANYON  SAND  UT  •20 

nC  MILLIN  CANYON  SAND  UT  ^21 

PAUL  MOjS  UNIT  »169 

S  P  TUCKER  ^12  I 

S  U  RICHARDSON  •! 

S  U  RICHARDSON  t2 

UNIVERSITY  1011  «2 

UASSON  N  CLEARFORK  UNIT  •IS 
B*/30/8*     JA:  TX 

S  B  BURNETT  EST  "NA"  *i7 

S  B  BURNETT  ESTATE  "NA"  142 

S  B  BURNETT  ESTATE  "YA"  •4t 
•4/30/8*     JA:  TX 

MITCH  t  HIT2IE  "A" 

HITCH  t  MITZIE  "A" 

HITCH  «  MITZIE  "A" 
0*/30/8*     JA:  TX 

BRENT  6701 

BRENT  6703 

BRENT  670* 

BRENT  6801 

BRENT  6802 

BRENT  680* 
0*/30/8*     JA: 

MALLET  LAND  ( 
04/30/8*     JA: 

H  E  BEATTY  *\    RRC  ID  •029*58 


M  WARD  "C" 
H  WARD  "C" 
H  WARD  "C" 
M  WARD  "C" 
H  WARD  "C 
HARD  "C" 


n  WARD 


•  12 

•  13 

•  19 


TX 

CATTLE  CO  ^25 

TX 


0*/30/«* 
HAHAFFEY 


TX 
•  3-10 


•  1 

•  2 

•  3 


JA:  TX 


0*/30/8* 

O'NEAL 

O'NEAL 

O'NEAL 
0*/30/8* 

REEVES  FEE 

REEVES  FEE 
04/30/8* 

HCCUTCHEN  12 
04/30/8*     JA: 

PRYOR  RANCH  NO  102 

PRYOR  RANCH  NO  198 

PRYOR  RANCH  NO  212 


JA: 

•  1 

•  2 
JA 


TX 


TX 


TX 


FIELD  NAME 


PROD    PURCHASER 


HARPER 
FOSTER 
FOSTER 
FOSTER 

CALVIN  (DEAN) 

DEB 

KEYSTONE 

EAST  PANHANDLE 

BOEOECKER  S  E  (VIOLA) 
BOEDECKER  S  E  (VIOLA) 

STEPHENS  COUNTY  REGUL 

RANGfR 

WAS50N 

STEPHENS  COUNTY  REGUL 

KELTON  WEST  (HUNTON) 

PARDUE 

RANGER 

GARCIA 

STEPHENS  COUNTY  REGUL 

SIE";  NS  COyNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  RcGUL 

STEPHENS  CCUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

PALO  PINTO  COUNTY  REG 

QUEST 

QUEST 

COWDEN  SOUTH 

PARDUE 

RANGER 

RANGER 

SPRABERRY  (TREND  AREA 

UASSON 

BIG-N-(TANNEHILL) 
ANNE  TANDY  (3TRAWN  5* 
ANNE  TANDY  (STRAWN  5* 

PANHANDLE  HOORE  COUNT 
PANHANDLE  MOORE  COUNT 
PANHANDLE  MOORE  COUNT 


11.7  PHIllIPS  PETROLEU 

11.0  ODESSA  NATURAL  CO 

3.7  ODESSA  NATURAL  CO 

7.3  ODESSA  NATURAL  CO 

0.0  EL  PASO  NATURAL  0 

2.«  PHILLIPS  PETROLEU 
1.9    TRAN5WESTERN  PIPE 

0.0  PHILLIPS  PETROLEU 

*0.0  TEXAS  UTILITIES  F 
30.0  TEXAS  UTILITIES  F 


0. 
2. 
2. 
1. 

4. 
0. 
8. 
95. 
1. 
3. 


2.0 
2.0 
4.0 
3.0 
4.0 
3.50 
1.0 


SHELL  OIL  CO 
WARREN  PETROLEUM 
UESTAR  TRANSniSSI 


FLORIDA  GAS  TRANS 
DAMSON  OIL  CORP 
DAMSON  OIL  CORP 
DAMSON  OIL  CORP 
DAMSON  OIL  CORP 
DAMSON  OIL  CORP 
DAMSON  OIL  CORP 
DAMSON  OIL  COaI' 
DAMSON  OIL  CORP 
DAMSON  OIL  CORP 
SOUTHWESTERN  GAS 
CITIES  SERVICE  01 
CITIES  SERVICE  01 
EL  PASO  HYDROCAPB 
DAMSON  GAS  PROCtS 


EL  PASO  NATURAL  G 
SHELL  OIL  CO 


3.6  LONE  STAR  GAS  CO 

0.7  LONE  STAR  GAS  CO 

1.4  LONE  STAR  GAS  CO 

2.0  PHILLIPS  PETROLEU 

1.0  PHILLIPS  PETROLEU 

2.0  PHILLIPS  PETROLEU 


PANHANDLE 

HOORE 

COUNT 

0 

HOUSTON 

PIPE 

LINE 

PANHANDLE 

HOORE 

COUNT 

0 

HOUSTON 

PIPE 

LINE 

PANHANDLE 

MOORE 

COUNT 

0 

HOUSTON 

PIPE 

LINE 

PANHANDLE 

MOORE 

COUNT 

0 

HOUSTON 

PIPE 

LINE 

PANHANDLE 

MOORE 

COUNT 

0 

HOUSTON 

PIPE 

LINE 

PANHANDLE 

MOOSE 

COUNT 

0 

HOUSTON 

PIPE 

LINE 

SLAUGHTER 

BETHANY  (PETTIT)  FIEL 

CONGER  (PENN) 

PANHANDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 

TUNSTILL 
TUNSTILL 

KEYSTONE  (COLBY) 

UINN-DULCE 
UINN-DULCE 
UINN-DULCE 


270.0  AMOCO  PRODUCTION 

0.0  UNITED  GAS  PIPELI 

41.9  TEXAS  UTILITIES  F 

0.0  CABOT  PIPELINE  CO 
0.0  CABOT  PIPELINE  CO 
0.0  CABOT  PIPELINE  CO 

18.3  PHILLIPS  PETROLEU 
II. 0  PHILLIPS  PETROLEU 

20.0  CABOT  PIPELINE  CO 

0.0  NORTHERN  NATURAL 
0.0  DOS  ARCOS  CORP 
0.0  DOS  ARCOS  CORP 
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(Vol.  1131] 

NGPA  Notices  of  Determination  by 
Jurisdictional  Agencies 

Issued  May  22.  1984. 

Note:  By  final  rule  issued  by  the 
Commission  on  February  22. 1984  (Order  No. 
362.  Docket  RM83-50-000.  49  F.R.  7109-13. 
February  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27. 1984, 
will  not  be  published  in  the  Federal  Re^ster. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc..  Attn:  Mr. 
Milton  Chichester.  825  North  Capitol  Street, 
Room  1000,  Washington.  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 


source. 


I 


The  foilowing  notices  of 
determination  were  received  from  the 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  FERC,  825  North 
Capitol  Street.  Room  1000.  Washington. 
D.C.  Persons  objection  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808.  5285 


Port  Royal  Road,  Springfleld.  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Sect.  102-1;  New  OCS  lease 
102-2;  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 
103;  New  onshore  production  well 

Sect.  107-DP;  15.000  ft  or  deeper 
107-GB  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-re:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Sect.  106:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER;  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


JD  NO    JA  DKT 


API  NO 


NOTICE  OF  DETERniNATIONS 
I SSI  ED  MAY  22,  1984 
D  SEC<1>  SEC(2)  UELl  NAME 


KANSAS  CORPORATION  COMMISSION 

»»)|l(l(»l<KIIII««ll>(K)l«KIII>ltlil<l(M«l<«»l>ll>(ltl>«XII»««l<<l<«»<< 

-VOTH  Oil  CO  RECEIVED: 

8<iJ157J   K-«*-0058     15095211*9    108 

LOUISIANA  OFFICE  OF  CONSERVATION 


-A  J  HODGES  INDUSTRIES  INC 
8*31526   8<i-0350       17015219J3 

-AMOCO  PRODUCTION  CO 
e^Jl^SS   8<t-0269       1711321233 
8<i31S<<6   8*-0<<0S       1770520115 

-COTTON  PETROLEUM  CORPORATION 
8*31566   6<i-02t2       1710921982 
OIL  AND  LAND  COMPANY 


-CRYSTAL 
8*3152* 
8*31525 
8*31*95 
8*31*9* 
8*31518 
8*31519 
8*31520 
8*31521 
8*31523 
8*31522 


8*-03*7 
8*-03*8 
8*-0339 
8*-03*0 
8*-03*l 
8*-03*2 
8*-03*J 
8*-03** 
8*-03*6 
8*-03*5 


-DEVON  ENERGY  CORPORATION 


1701521895 
1701521659 
1701521629 
1701521959 
1701521785 
1701521635 
1701521888 
1701521951 
1701522051 
1701522052 


8*31*76 
8*31*77 
8*31*81 
8*315*2 
8*31*85 
8*31*78 
8*31*8* 
8*51*7* 
8*315*5 
8*51*71 
8*31*75 
8*31*79 


8*-023* 
8*-0253 
e*-02*2 
8*-0250 
8*-02*6 
8*-02*5 
8*-fl2*7 
8*-0256 
8*-0256 
8*-02*0 
8*-0235 
8*-02** 


-EXXON  CORPORATION 
8*31527   8*-0355 

-FRANKS  I  DUGGAN 
8*31567   8*-0261 


171112*030 
171112*031 
171112*065 
17111239:2 
171112*032 
171112*033 
171112*05* 
171112*062 
1711125796 
171112*037 
171112*038 
171112*039 

171092268* 

1701722297 


RECEIVED 
105 

RECEIVED: 
103 
105 

RECEIVED: 
103 

RECEIVED: 
103 
105 
103 
105 
105 
105 
105 
105 
105 
105 

RECEIVED 
103 
105 
105 
105 
105 
105 
105 
103 
108 
105 
105 
105 

RECEIVED 
105 

RECEIVED 
103 


122 


-GRrHAH  EXPLORATION  LTD  DRILLING  PAR  RECEIVED 


8*31569 
-GULF  OIL 
8*31538 
8*5I5S5 
8*51*88 


8*-0258 

CORPORATION 

8*-025* 

8*-0599 

8*-027* 


1707523082 

1707523189 
1709720669 
170572;512 


103 

RECEIVED 
105 
105 
105 


0*/27/8*     JA:  KS 
SOWERS  11 

»l)Dllltltl(««)llt>ll)l«»lll<«»l(l>>ll»ltll«ll«ll)lll« 

OK  «  K  >  »« II »«» II «  II  KO'DK  »<•<>«  «<<■•>(<'««<•'•<'* 
0*/27/8*     JA:  LA 

FREEDnAH    02   ROD   RA   SU   U 
0*/27/8*  JA:    LA 

LOUISIANA    FURS   INC   UELL 
5/L    861    015 
0*/27/8*  JA:    LA 

GLUDRY    II    Q   RA   SU   A 
0*/27/8*  JA:    LA 

GREEN    "A-    11    PET-RA-SUD 
IPCO   "D"    11    PET-RA-SUI 
PET-RA-SUA   OGLEE    12 
PET-RA-SUJ    ROBERSON    •! 
WALLACE   *\    PET-RA-SUB 
UILLItflETIE    "K"    II    PET-RA-SUH 
UILLIAriETTE    "L" 
UUlIAriETTE   "N" 
UILLIAMETTE    "0" 
lOUlIAriETTE   "P" 
0*/27/8*  JA:     LA 

CPOUi  18 
CROU!  19 
F   M   KALIL    13 

FROST    LUMBER    INDUSTRIES    132 
FROST    LUMBER    INDUSTRIES    135 
FROST    LUMBER    INDUSTRIES    13* 
FROST    LUHEER    INDUSTRIES    135 
J   H    EDUAROS    13 
J    M    EDl«RDS    16 
J    U    JORDAN    «* 
R    D   StUTH    12 
TRAYLOR    «2 
0*/27/8*  JA:    L* 

CONT    LAND   (    FUR   CO    INC    D   117 
0*/27/8*  JA:    la 

HUNTER    COMPANY    13 
0*/27/8*  JA:    LA 

HERO   ET    AL    »2   CIB   OP   SUC 
0*/27/8*  JA:    la 

BLD    'D'    118 
ICU    «52    K2S   SU 
S   L    1772    1119 


II  PET-RA-SUC 

II  PET-RA-SUF 

II  PET-RA-SUK 

•1  PET-RA-SUn 


I 


FIELD  NAME 


HEDRIC«  WEST 


VOLUnE      1131 
P.ROD        PURCHASE* 


8.1   KANSAS  MS   SUPPIT 


36. t   UNITED  CAS  PtPC   L 


SlIGO 

NORTH  FRESHWATER  BAYO  1095.8  FLORIDA  G»S  TRANS 
VERHILION  BLOCK  1*     5500.0  FLORIDA  POUER  I  I 


BOURG 

NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
KCRTH 
NORTH 
NORTH 
NORTH 
NORTH 


0.0  COLUHBIA  GAS  TRAN 


CARTERVILLE 
CtRTERVILlE 
CARTERVILLE 
CARTERVILLE 
CARTERVILLE 
CARTERVILLE 
CARTERVILLE 
CAriERVILLE 
CARTERVILLE 
CARTERVILLE 


11 

6. 
10 

6 
10 

* 

6 
1* 
50 


MONROE 
MCMROE 
tlONROE 
rONROE 
nONROE 

nct.KQE 

MOIiROE 
rOSRCE 
nONRCE 
rONROE 
MONROE 
MONROE 

DEER  ISLAND 

DIXIE 

STELLA 

SOUTH  PASS  BLOCK  2* 
KR0T2  SPRINGS 
TIMBALIER  BAY 


16.3 

12.0 
12.0 
12.0 
12.0 
12.0 
12.0 
12.0 
12.0 
0.0 
12.0 
12.0 
12.0 


ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 

TEXAS  GAS 
TEXAS  GAS 
TEXAS  CAS 
TEXAS  GAS 
TEXAS  GAS 
TEXAS  CAS 
TEXAS  GAS 
TEXAS  GAS 
TEXAS  GtS 
TEXAS  GAS 
TEXAS  CAS 
TEXAS  GAS 


lOUISIAN 
LOUISIAS 
lOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
lOUISIAN 
LOUISIAN 

TKAN51I 
TRANSMI 
TRANSIT 
TRAN5MI 
TRANStn 
TRANSMI 
TRANS'il 
TRAtiSril 
TRANSril 
TRANS'il 
TRANSrtl 
TRANSnl 


*0.0   UNITED   GAS  PIPE   I 

0.0   VISTA    TRANSfllSSIO 

0.0 

90.0   SOUTHERN  NATURAL 

2*1.0   r.iCHIGAN  UISCONSI 

58.*    TENNESSEE   GAS   PIP 


WLUNO  COOC  6717-01-11 
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JD  HO        JA   DKT 


API   NO 


D   SEC(I>    SEC(2>   UELl    NAME 


8*J15J7      8*-0255  1707523182 

8<i3I<i91      8<i-l)271  1707522635 

-inC    EXPIORATION    COMPANY 

8431510  84-0<<27       1711100218 

8431511  84-0428  1706721389 
-JEEflS  BAYOU  PRODUCTION  CORP 

8431565   84-0263      1703122220 

8431516   84-0435       1703121495 

8431541  84-0251  1703122237 
-KASCO-PENNINGTON 

8431570  84-0263  1710720454 
-lANGHAPI  ENERGY  INC 

8431490  84-0272  1772620305 
-LYONS  PETROIEUM  INC 

8431549  84-0370  1708120554 
-MARATHON  OIL  COnPANY 

8431572  84-0264  1701725038 
-nCRAE  OIL  CORP 

8431554  84-0403  1711123955 
-rELREN  OIL  I  GAS  EXPLORATION  INC 

8431508   84-0423       1706721729 

8431507  84-0413  1707321'392 
-MID  LOUISIANA  GAS  COMPANY 


8431466  84-0443 

8431469  84-0441 

8431467  84-0439 

8431562  84-0446 

8431563  84-0447 
8431515   84-0434 

8431513  84-0432 

8431564  84-0448 

8431503  84-0458 
8431501  84-0456 
8431465  84-0444 
8451505  84-0437 
8431480  84-0243 
8431452  84-0241 
84314'3  84-0237 
8431472  84-0238 
8431552  84-0430 
8431517   84-0436 

8431514  84-0433 
8431535   84-0450 

-  8431502  84-0457 
8431512  84-0431 
8431506   84-0438 

8431470  84-0442 

8431504  84-0459 
-NELSON  OIL  I  GAS  INC 

8431558  84-0365 
-PRinOS  PRODUCTION  CO 

-  8431509   84-0426 
-RANGER  INC 

:'i31543  84-0249 
-RELCO  EXPLORATION  CO 

8431489   84-0273 

8431492  84-0270 
-SCOGIN  EXPLORATION 

8431571  84-0265 
-SHELL  OFFSHORE  INC 

8431547  84-niii2 
-SUPERIOR    OIL    CO 

8431550  84-0372 
-TENNECO  OIL  COMPANY 

8431551  84-0429 


1707321604 
1711122826 
1711122900 
1711123116 
1711123119 
1711123398 
1711123649 
1711123651 
1711123652 
1711123654 
1711123745 
1711123536 
1711124022 
1711124023 
17111239S6 
1711123992 
1711124118 
1711124120 
1711124158 
1711124179 
1711101275 
1711121625 
1711121963 
1711122058 
1711122827 

1711920400 

1711123770 


1707720269 
INC 
1707322002 
1707322003 
INC 

1701725413 

1772500387 

17U321287 


-TESROIINE    PETROLEUM   CORP 


1705722104 


8431540   84-0252 
8431539   84-0253 
8431544   84-0Z57 
-TEXACO  INC 
8431486   84-0401 


8431568 
8431528 
-TIPCO 
8431548 
8431559 
8431529 
8431530 
C431532 
8431561 
8431560 
8431531 
8431555 
8431533 
8431557 
8431556 


84-0259 
84-0354 

84-0368 
84-0367 
84-0555 
84-0356 
84-0360 
84-0359 
84-0358 
84-0357 
84-0362 
84-0361 
84-0364 
84-0363 


-TNT  TRIBAL-IUFFEY 
8431536  84-0451 
8431500  84-0455 
8431499  84-045* 
8431498  84-045J 
8431497  84-0452 
8431534  84-0449 
8431468   84-0440 

-TXO  PRODUCTION  CORP 
■  8431483   84-0248 
8431487   84-0275 

-VIKING  RESOURCES  (LA) 
8431496   84-0276 


1711124121 
1711124122 
1711124052 

1705120631 
1710922187 
1770720077 

1772720199 
1772720199 
1772720200 
1772720200 
1772720201 
1772720201 
1772700000 
1772720210 
1772720217 
1772720217 
177272014J 
1772720214 

1706720302 
1706720303 
1706720307 
1706720304 
1706720305 
1706720306 
1706720308 

1708120543 
1706120364 

1707321986 


103 
103 

RECEIVED 
108 
108 

RECEIVED 
103 
102-2 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
103 
198 
108 
108 
lOS 
108 
108 
108 
108 
108 
108 
108 
103 
103 
103 
103 
103 
103 
103 
103 
108 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103 
103 

RECEIVED: 


SPB  24  4(P8I  SU  BLO  ST  UN  3  110 

VU  15  J  G  TIMOLAT  'B'  tl4« 
04/27/84     JA:  LA 

GRAYLING  LUMBER  CO  t5J 

KENO  A  t3 
04/27/84     JA:  LA 

LAFFITTE  0  il 

MARSHALL  A  CALHOUN  «I  l«F  RA  SUQ 

RACHAL  tl 
04/27/84     JA:  LA 

LOk'RY  A  tl 
04/27/84     JA:  LA 

STATE  LEASE  4407  16  (185457) 
04/27/84     JA:  LA 

MCKOWEN-BIRD  13  UGR  RA  SUl 
04/27/84     JA:  LA 

S  L  HEROLD  16-7  TP  SUM 
04/27/84     JA:  la 

BRIGGS  tl  BS  RA  SUA 
04/27/84     JA:  LA 

CITIES  SERVICE  A  tl 

CITIES  SERVICE  A  12 
04/27/84     JA:  LA 

MLGC  -  GTC  t20 

MLGC  -  GTC  t25 

MLGC  FEE  GAS  tl006 


HARRELL  SU782 


MLGC  FEE  GAS 

MLGC  FEE  GAS 

MLGC  FEE  GAS 

MLGC  FEE  GAS 

MLGC  FEE  GAS 

MLGC  FEE  GAS 

MLGC  FEE  GAS 

MLGC  FEE  GAS 

MLGC  FEE  GAS 

MLGC  FEE  GAS 

MLGC  FEE  CAS 

MLGC  FEE  GAS 

MLGC  FEE  GAS 

MLGC  FEE  GAS 

MIGC  FEE  GAS 

MLGC  FEE  GAS  tl258 

MLGC  FEE  GAS  tl265 

MLGC  FEE  GAS  «525 

MLGC  FEE  GAS 

MLGC  FEE  GAS 

MLGC  FEE  GAS 
niGC-GTC  S27 
04/27/84     JA 


tl038 
11041 
tll02 

tins 

tll20 
tll23 
tll25 
tll63 
tll89 
11214 
«1215 
tl219 
11228 
tl251 
11253 


t743 
t833 
1360 


LA 
UORSHAM  tl  M  HOSS  SU* 


04/27/84 

MO  PAC  RR 
04/27/84 

ST  ROMAIN 
04/27/84 

ARENT  D-1 

FEE  13 
04/27/84 

ELLERBE 
04/27/84 

SL  1353 
04/27/84 

S  L  3051 
04/27/84 


JA:  LA 

CO  143 

JA:  LA 

tl  -  176572 

JA:  LA 


JA:  LA 
t3 

JA:  la 
150  MPB  02  RA  SU 

JA:  LA 
t42 

JA:  LA 


TENNECO  FEE  "R"  §9 
04/27/84     JA:  LA 

NAVARRO  GRAYLING  N  #3  S/H  187595 
NAVARRO  GRAYLING  N  t4  S/N  187596 
OLINKRAFT  tl  S/N  186929 
04/27/84     JA:  LA 
LLtE  LAFITTE  tl86 
LP  U13  174  VUM 
SL  340  MOUND  POINT  154 
04/27/84     JA:  LA 
STATE  LEASE  2220 
STATE  LEASE  2220 

2220 

2220 

2220 

2220 

2220 


STATE  LEASE 
STATE  LEASE 
STATE  LEASE 
STATE  LEASE 
STATE  LEASE 
STATE  LEASE  2220 
STATE  LEASE  2220 
STATE  LEASE  2220 
STATE  LEASE  2221 
STATE  LEASE  2221 

04/27/84  JA:  LA 
NAVARRO  MILES  12 
NAVARRO  MILES  t3 
NAVARRO  MILES  14 
NAVARRO  MILES  15 
NAVARRO  MILES  17 
NAVARRO  MILES  18 
NAVARRO  MILES  19 

04/27/84     JA:  LA 
POSEY  tl 
RIVES  tl 

04/27/84  JA:  LA 
VUA  ELMORE-VICK  il 


159 

159-0 

160 

160-D 

161 

t61-D 

t63 

164 

166 

166-D 

140 

141 


103 
NEW  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 
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-BEREA  OIL  AND  CAS  CORPORATION       RECEIVED:   04/27/84     JA:  NY 
:  8431579   734J         3101J18931    107-TF        MARUCCI  UNIT  II 


FIELD  NAME 

SOUTH  PASS  BLOCK  24 
UEST  BAY  FIELD 

MOHRPE 
MONROE 

RED  RIVER-BULL  BAYOU 
RED  RIVER-EULL  BAYOU 
RED  RIVER-BULL  BAYOU 

LOCUST  RIDGE 

BRETON  SOUND  BLOCK  31 

REDOAK  LAKE 

GREENMOOD-UASKOli 

BULL  CREEK 


MONROE 

MONROE 

MONROE 

GAS 

FIELD 

MOi:"nE 

GAS 

FIELD 

MQM-uc 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MOIJPOE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

mok:;oe 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MOIiROE 

GAS 

FIELD 

MONROE 

GtS 

FIELD 

MONROE 

GAS 

FIELD 

MOUROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

SIBLEY 

MONROE 

KENMORE 

MONROE 

GAS 

MONROE 

GAS 

FIELD 

SHREVEPORT 

MAIN  PASS  BLOCK  69  FI 

LAC  BLANC  FIELD 

GRANDBOIS 

MONROE 
MONROE 
MONROE 

LAFITTE 
LAKE  PELTO 
WOUND  POINT 

ELOI  BAY 

ELOI  BAY 

ELOI  BAY 

ELOI  BAY 

ELOI  BAY 

ELOI  BAY 

ELOI  BAY 

ELOI  BAY 

tLOI  BAY 

ELOI  BAY 

ELOI  BAY 

ELOI  BAY 

MONROE  GAS  FIELD 
MONROE  GAS  FIELD 
MONROE  GAS  FIELD 
MONROE  GAS  FIELD 
MONROE  GAS  FIELD 
MONROE  GAS  FIELD 
MONROE  GAS  FIELD 

RED  RIVER  BULL  BAYOU 
HICO  KNOULES 

MONROE 


ROD 

0 

PURCHASER 

18 

SOUTHERN  NATURAL 

550 

0 

TEXAS  EASTERN  IRA 

5 

3 

IMC 

PIPELINE  CO  1 

2 

4 

IMC 

PIPELINE  CO  I 

288 

0 

TEXAS  EASTERN  TRA 

465 

0 

TEXAS  EASTERN  TR* 

321 

0 

TEXAS  EASTERN  TRA 

40 

0 

LOCUST  RIDGE  GAS 

500 

0 

SOUTHERN  NATURAL 

180 

0 

LOUISIANA  INTRAST 

164 

3 

ARKANSAS  lOUISIAH 

75 

0 

LOUISIANA  GAS  INT 

0 

0 

IMC 

PIPELINE  CO  I 

0 

0 

IMC 

PIPELINE  CO  I 

15 

7 

MID 

LOUISIANA  GAS 

15 

4 

MID 

LOUISIANA  GAS 

16 

9 

MID 

LOUISIANA  GAS 

17 

1 

MID 

LOUISIANA  GAS 

16 

7 

MID 

LOUISIANA  GAS 

14 

0 

MID 

LOUISIANA  GAS 

14 

4 

MID 

LOUISIANA  GAS 

18 

8 

MID 

LOUISIANA  GAS 

18 

7 

MID 

LOUISIANA  GAS 

18 

1 

MID 

LOUISIANA  GAS 

16 

1 

MID 

LOUISIANA  GAS 

IS 

0 

MID 

LOUISIANA  GAS 

7 

2 

MID 

LOUISIANA  GAS 

7 

2 

MID 

LOUISIANA  GAS 

7 

2 

MID 

LOUISIANA  GAS 

19 

8 

MID 

LOUISIANA  GAS 

25 

2 

MID 

LOUISIANA  GAS 

23 

4 

MID 

LOUISIANA  GAS 

25 

2 

MID 

LOUISIANA  GAS 

22 

5 

MID 

LOUISIANA  GAS 

14 

1 

MID 

LOUISIANA  GAS 

20 

1 

MID 

LOUISIANA  GAS 

18 

5 

MID 

LOUISIANA  GAS 

19 

5 

MID 

LOUISIANA  GAS 

19 

4 

MID 

LOUISIANA  GAS 

275.0  UNITED  GAS  PIPE  L 

16.5 

255.0 

1.8  IMC  PIPELINE  CO  I 

2.7  IMC  PIPELINE  CO  I 

170.0  UNITED  GAS  PIPELl 

4.2  TENNESSEE  GAS  PIP 

250.0  TENNESSEE  GAS  P/l 

920.0 

360.0  IMC  EXPLORATION  C 

360.0  IMC  EXPLORATION  C 

14.4  IMC  EXPLORATION  C 

158.0  KAISER  ALUMINUM  I 

355.0  KAISER  ALUMINUM  1 

1695.0  NATURAL  GAS  PIPEL 


42.0 
36.0 
65.0 
51.0 
42.0 
26.0 
87.0 
0.0 
55.0 
28.0 
55.0 
58.0 


SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


1.3 
1.3 
1.3 
1.3 
2.6 
2.6 
0.9 

160.6 
18.3 


IMC  PIPELINE  CO  I 

IMC  PIPELINE  CO  I 

IMC  PIPELINE  CO  I 

IMC  PIPELINE  CO  I 

IMC  PIPELINE  CO  I 

IMC  PIPELINE  CO  I 

IMC  PIPELINE  CO  I 

RELMM  CORP 

DELHI  GAS  PIPELIN 


WILDCAT 


0.0  PRIMOS  PRODUCTION 


12.0  COLUMBIA  GAS  TRAN 
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JD  NO    JA  DKT 


API  NO 


D  SECCl)  $EC(2)  UEll  NAME 


-LENAPE  RESOURCES  CORP 

8<i3157&  S686 

8«J1577  5637 

8'i31533  7J50 

8<i31578  5616 

t<,ll57<i  5706 

8'«31575  5638 

8<^315S1  73*5 

8'i315S0  7J<i« 

t',l\5S<i  73«8 

8<<31585  73*7 

8*31582  7352 


RECEIVED"   0*/27/8*     JA:  NY 

3I12I13995  108  C  STEDMAN  JR  §2  LRC  tSO 

J105117304  108  D  0  ROGERS  il  IRC  §9* 

J112117612  108  0  H  SHEARING  11  LRC  015* 

J105117380  108  F  E  ANDERSON  UNIT  tl  IRC  tl?* 

311211*165  108  G  ZIEIINSKI  UNIT  tl  LRC  139 

310511*170  108  J  J  IJADSUORTH  ET  AL  95  LRC  132 

31051161**  108  J  S  REED  UNIT  II  LRC  iSl 

311211J962  108  R  I  HALMA  »1  LRC  tl8 

31121170*7  108  R  L  HALMA  §3  LRC  1107 

3105117307  108  5  R  POWELL  UNIT  81  LRC  1102 

3105117371  108  5  R  POWELL  UNIT  §2  LRC  9157 


VIRGINIA  DEPARTMENT  OF  LABOR  (  INDUSTRY 


-ASHLAND  EXPLORATION  INC 


RECEIVED: 
108-SA 
108-SA 

RECEIVED: 
102-2 
,. 102-2  -. 

xx  DEPT  OF  THE  INTERIOR,  BUP.EAU  OF  LAND  tlAHAGEMENI,  RC5WELL,  NM 


8*31*61 
8*31*63 
-EARLY  GROVE  GAS  CO 
8*31*62 
8*31*6* 


*50270021J 
*5027199*0 


*5191206*5 
*5191206J* 


0*/27/8*     JA:  VA 

LON  B  ROGERS  920  -  0505*0 

U  H  nATNEY  93  -  020690 
0*/27/6*     JA:  VA 

D  U  DORTON  91 

LARKIN  DEEL  91 


-COASTAL  OIL  t  GAS  CORP  RECEIVED: 

8*31*50   RNH  0073-8*   3002528238  103 
-CONOCO  INC  RECEIVED: 

8*31*56   RNM  000*8*PB  3C02506796  108-PB 

8*31*51   RNtI  00038*PB  3002510731  108-PB 
-EL  PASO  EXPLORATION  CO  RECEIVED 

8*31*53   RNM  00S*-8*   3002528*96  103 
-EL  PASO  EXPLORATION  CO  RECEIVED 

8*31*60   RN;1  0153-8*   300152*712  103 
-EL  PASO  NATURAL  GAS  COMPANY         RECEIVED 

8*31*57   KNtI  0005S*PB  3C0252*55*  103-PB 

8*31*58   RNM  00018*PB  3C0252*55*  108-PB 
-FLAG-REDFEPN  OIL  CO  RECEIVED: 

S'.31**8   RNM  037*-83   3000562011  103 
-SOUTHLAND  ROYALTY  CO  RECEIVED: 

8*31**9   RUM  00028*PB  30015232*1  108-PB 

8*31*59   RNM  00068*PB  3001523565  108-PB 
-YATES  PETROLEUM  CORPORATION         RECEIVED: 

8*31*52   RNM  0155-8*   30C0520937  103 

-  8*31*55   RNM  0078-8*   300152*676  103 

8*31*5*   RN1  0378-83   300152*600  103 

8*31**7   RNM  0156-8*   3030520925 


0*/27/8*     JA:  NM 

FEDERAL  "20''  5 
0*/27/8*     JA:  NH   I 

LOCKHART  A-27  912 

STEVENS  B-15  92 
0*/27/8*     JA:  NM   L 

ELLIOTT  FEDERAL  95 
0*/30/8*     JA:  NM   L 

BRUSHY  FEDERAL  91 
0*/27/8*     JA:  NM   L 

RHODES  STORAGE  UNIT  97  UDRL 

RHODES  STORAGE  UNIT  97  WDRL 
0*/27/8*     JA:  NM   L 

US  FEDERAL  "6"  II 
0*/27/8*     JA:  NM   L  . 

CITGO  5  FEDERAL  COM  91 

EMPIRE  FEDERAL  "21"  COM  91 
0*/27/8*     JA:  NM   L 

CENTER  "XI"  FED  93 

FEDERAL  "CD"  99 

NORTHWESTERN  SHORES  "XR"  FED  91 

SUN  "UU"  FED  13 


103 

«»  DEPT  OF  THE  INTERIOR.  BUREAU  OF  LAND  MANAGEMENT,  SALT  LAKE  CITY,  UT 


-BELCO  DEVELOPMENT  CORP 
8*31**5   139-83       *30*731263 
—  COASTAL  OIL  t  GAS  CORP 


RECEIVED 


8*31**6  1*8-83 

-DIAMOND  CHEMICALS  CO 

8*31**3  135-83 

8*31**0  132-83 

8*31**2  13*-83 

5*31*30  122-83 

8*31*57  129-83 

8*31*38  130-83 

8*31*39  131-83 

8*31**1  133-83 

8*31*36  128-83 

8*31*35  127-83 

8*31*33  125-83 

8*31*3*  126-83 

8*31*31  123-83 

8*31*32  12*-83 

8*314*4  137-83 


430*730577 

*301330558 
*301330559 
*301330721 
*301330583 
*30133066* 
*J0133063* 
*301330665 
*o01330631 
4301315791 
*301330666 
*301330516 
*301330671 
*301330675 
*301330674 
4301330778 


103 


107-TF  NORTH  DUCK  CREEK  61-29 


RECEIVED 
108 

RECEIVED 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 


04/27/8* 


JA:  UT 


0*/27/8*     JA:  UT 
NBU  70-3*B 

04/27/84     JA:  UT   P 
ALLEN  FEDERAL  23-6 
ALLEN  FEDERAL  32-6 
ALLEN  FEDERAL  34-5 
ALLEN  FEDERAL  45-6 
CASTLE  PEAK  FEDERAL  11-15 
CASTLE  PEAK  FEDERAL  22-15 
CASTLE  PEAK  FEDERAL  24-lOA 
CASTLE  PEAK  FEDERAL  24-15 
60ATES  FEDERAL  13 
MOCON  FEDERAL  944-7 
PAIUTE  FEDERAL  911-17 
PAIUTE  FEDERAL  914-4 
PAIUTE  FEDERAL  924-8 
PAIUTE  FEDERAL  132-4 
PAIUTE  FEDERAL  934-8 


FIELD  NAME 

PROD 

PURCHASER 

OANLEY  CORNERS 

17 

ELIZABETHTOUN 

GAS 

CALEDONIA 

17 

ELIZABETHTOUN 

GAS 

LEICESTER 

ELI2ABETHT0WN 

GAS 

CALEDONIA 

13 

ELIZABETHTOWH 

CAS 

WUDCAT 

ELIZABETHTOUN 

GAS 

FINNEGAN  HILL 

14 

ELIZABETHTOUN 

GAS 

CALEDONIA 

ELIZABETHTOUN 

GAS 

LEICESTER 

ELIZA3EIHT0WN 

GAS 

PERRY 

ELIZABETHTOUN 

GAS 

WILDCAT 

ELIZABETHTOUN 

GAS 

CALEDONIA 

.2 

ELIZABETHTOUN 

GAS 

VIRGINIA 
VIRGIHIA 

EARLY  GROVE  FIELD 
EARLY  GROVE 


BAUn  (UPPER  PENH) 

TUBB  GAS 

JALMAT  YATES  GAS 

RHODES  YATES  SEVERN  R 

BRUSHY  DRAU  DELAWARE 

YATES-7  RIVER  GAS 
YATES  7  RIVER  GAS 


17.0  CONSOLIDATED  GAS 
14.0  CONSOLIDATED  GAS 

0.0 
20.0  EAST  TENNESSEE  NA 


S.i  UARREN  PETROLEUM 

0.0  EL  PASO  NATURAL  G 
0.0  EL  PASO  NATURAL  G 

6.7 

isg.* 


EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 


PECOS  SLOPE  ABO  (CAS)   150.0  TRANSUESTERN  PIPE 


N  BURTON  FLAT  STRAUN  0.0 

STRAWN  O.B 

UNO  TOMAHAWK  S/A  0.0 

EAGLE  CREEK  S/A  0.0 

UNDES  MORROW  0.0 

CHAVEROO  SAN  ANDRES  0.9 


EL  PASO  NATURAL  G 
TRANSUESTERN  PIPE 


TRANSUESTERN  PIPE   * 


NBO-UA«:.'- 

OH 

NATURAL  BUTTES  UNIT 

MONUMENT 

BUTTE 

MONUMENT 

BUTTE 

MONUMENT 

BUTTE 

MONUriENT 

BUTTE 

MONUMENT 

BUTTE 

MONUMENT 

BUTTE 

MONUMENT 

BUTTE 

MONUMENT 

BUTTE 

MONUMENT 

BUTTE 

MONUMENT 

BUTTE 

MONUrENT 

BUTTE 

MONUMENT 

BUTTE 

MONUMENT 

BUTTE 

MONUMENT 

BUTTE 

MONUMENT 

BUTTE 

0.0  NORTHWEST  PIPELIN 
0.0  COLORADO  INTERST* 
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NGPA  Notices  of  Determination  by 
Jurisdictional  Agencies 

Issued  May  22. 1984. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22. 1984  (Order  No. 
362.  Docliet  RM83-5O-000,  49  F.R.  7109-13. 
February  27. 1984),  notices  of  determination 
issued  by  the#)mmis8ion  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street, 
Room  1000.  Washington,  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 


indicated  juiisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  FERC,  825  North 
Capitol  St..  Room  1000.  Washington, 
D.C.  persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808.  5285 


Port  Royal  Road.  Springfield.  Virginia 
22161. 

Categories  within  each  section  are 
indicated  by  the  following  codes: 

Sect.  102-1:  New  OCS  Lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 
103:  New  onshore  production  well 

Sect.  107-DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
■  107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Sect.  108:  Stripper  well 
108-SA:  Seasonally  affected       -  , 

108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


JD  NO   J*  DKT 


API  NO 


NOTICE  OF  DETERniNATIONS 

ISSUED  MAY  22,  1984 
0  SEC(l)  SEC(2>  UELL  NAME 


1-0 


LOUISIANA  OFFICE  OF  CONSERVATION 

RECEIVED:   05/01/8*     JA:  LA 
102-* 
102-* 
102-* 

RECEIVED: 
107-DP 

RECEIVED: 
103     lOS 

RECEIVED: 
108 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED' 
.. 102-« 

NORTH  DAKOTA  INDUSTRIAL  COMMISSION  

»»«  »«»«)i»i<»9(»»»»)(i«  »»»»««)<»»»»««  «»m<»»i<»«»»»"»i<  >•«>"»««»»'<»»»><«»'<»»'•><>•'•*»»'<«»'" '""'«'• 


-GULF  OIL  CORPORATION 
8'i3f658   83-15*9 
8*31675   83-0207 
8*31671   83-1079 
-HUFFCO  PETROLEUM  CORP 

8*31672   83-089*       1700700000 
-IMC  EXPLORATION  COMPANY 

8*31666   83-1678       1711123909 
-PENNZOIl  PRODUCING  COMPANY 

8*3167*   83-071*       1701500000 

-PRinOS  PRODUCTION  CO 

8*31665   83-167* 

83-1672 

83-1668 

83-1670 

83-1671 

83-1669 

83-1689 

83-1690 

83-1667 

83-1687 

83-1688 

-TEXAS  GENERAL  PETROLEUM  CORP 

8*31673   83-0715       1701521532 


8*3166* 
8*31660 
8*31662 
8*31663 
8*31661 
8*31669 
8*31670 
8*31659 
8*31667 
8*31668 


1707522558 
1707522355 
1707523698 


171112*155 
17067217** 
17067217*5 
17067217*6 
17067217*7 
17067217*8 
17067217*9 
1706721750 
1706721751 
1706721769 
1706721770 


QUARANTINE  BAY  SI  195  99  1300 
S  L  195  «Q  UELL  1280 
S/L  195  •««'  0335 
05/01/8*     JA:  lA 

S  I  100**  tl 
05/01/8*     JA:  LA 

K  D  LANKFORD  §7 
05/01/8*     JA:  la 

MURFF  -  SKANNAl  1 
05/01/8*     JA:  la 
MO  PAC  RR  CO  t*9 
TENSAS  DELTA  E  127 

E 

E 

E 

E 

E 

E 

E 

E 

E 


TENSAS  DELTA 

TENSAS  DELTA 

TENSAS  DELTA 

TENSAS  DELTA 

TENSAS  DELTA 

TENSAS  DELTA 

TENSAS  DELTA 

TENSAS  DELTA 

TENSAS  DELTA 
05/01/8*     JA: 


028 

029 

•  30 

•  31 

•  32 

•  33 

•  3* 

•  51 

•  52 
LA 


3308900293 


-MONSANTO  COMPANY 

8*31761   921 
-NATIONAL  OIL  COMPANY 

8*31759   919  3305300000 

-SUN  EXPLORATION  t  PRODUCTION  CO 

8*31760   920  33053016** 

8*51758   918  3305301689 


NO 


NO 


RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-2 
...  102-2 

OHIO  DEPARTMENT  OF  NATURAL  RESOURCES 

lllllfllllltlilltllllKIIOIIIIIdlltliKliXliNllldlltlOIXIiailllllltKIDIKVaKKIIIIKKKKKIOIIOilOIKKXKKXXKKMIiKKItMKItltKIIX 


05/02/8*     JA: 

ELAINE  •! 
05/02/8*     JA: 

SOVIG  •**-31 
05/02/8*     JA:  ND 

ERICKSON  "A"  01 

L  POPINEAU  -  USA  (1 


-A  »  R  COMPANY 

8*31586 

8*31587 
-A  U  E  INC 

8*31592 

8*31593 

8*31595 

8*31591 

8*31596 


BILLMQ  COO£  •717-01-M 


RECEIVED:   05/01/8*     JA:  ON 
3*1672391*    108  DEAN  ABICHT  01  OH-03-1101 

3*1692*100    108  HAZEL  HOFF  01  OH-OS-1301 

RECEIVED:   05/01/8*     JA:  OH 
3*155218*7    103     107-TF  ARMINTROUT  01 
3*15521850    103     107-TF  HYDE  01 
3*15521852    103     107-TF  KRANTZ  •! 
3*15521518    103     107-TF  LANEY  tl 
3*15522225    103     107-TF  HIEMI  03 


FIELD  NAME 


QUARANTINE  BAY 
QUARANTINE  BAY  FIELD 
QUARANTINE  BAY  FIELD 

LAKE  VERRET 

MONROE 

SLIGO 

MONROE 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 


VOLUME   1132 
PROD    PURCHASER 


GIBSON  •!  -  S/H  170977  CVRA  SUU7    ELM  GROVE 


BELL 

SPRIHG  CREEK 


ELK 
ELK 


NEUPORT 
NEUPORT 

BAZETTA 
BAZETTA 
BAZETTA 
BAZETTA 
BAZETTA 


700.0  UNITED  GAS  PIPE  I 

12*. 1  UNITED  GAS  PIPEII 

18.0  UNITED  GAS  PIPEII 

2129. •  SEAGULL  LOUISIANA 

1*0  IMC  PIPELINE  CO  I 

11.0  UNITED  GAS  PIPE  L 

10.2  PRIMOS  PRODUCTION 
6.2  UNITED  GAS  PIPE  L 

10.3  UNITED  GAS  PIPE  L 
11.3  UNITED  GAS  PIPE  L 

7.2.  UNITED  GAS  PIPE  L 
8.2  UNITED  GAS  PIPE  L 
8.2  UNITED  GAS  PIPE  L 

10.3  UNITED  GAS  PIPE  L 
8.2  UNITED  GAS  PIPE  L 
9.2  UNITED  GAS  PIPE  L 

10.3  UNITED  GAS  PIPE  L 


150.0  TEXAS  EASTERN  TR* 

4S.(  UILIISTOH  GAS  CO 

S65.0  PHILLIPS  PETROIEU 

0.0  PHILLIPS  PETROLEU 
t.O 


S.t  COLUMBIA  GAS  TRAN 
4.3  COLUMBIA  GAS  TRAN 

36.  S 

36.5 
36.5 
36.5 
36.5 
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JD  NO        JA   DKT  API    NO 


D  SEC(l)   SEC(2>  UELL   NAHE 


84515S9  3«1S52I$S1 

S<>}1590  I<<15521502 

8«3159«  3«1SS218$1 

8«315SS  3<>15S21016 

-ALLEGHENY   PRODUCERS    INC 
8«31S«7  3411926531 

-AMTEX   OIL   AND   GAS   INC 
8«31S94  340812««60 

8431S98  3406726510 

-ATLAS   ENERGY   GROUP    INC 

8431600  3<V1552227« 
-BAKERUELL  INC 

8431601  3407S2425} 
-BARTLO  OIL  AND  GAS  COnPANY 


103 
103 
lOS 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED 


103 


107-TF  NUSKIEVICZ  il 
107-TF  SNYDER  tl 
107-TF  TROUT  II 
107-TF  YOUNT  §2 

05/01/84     JA: 

HARKNESS  tl 
05/01/84     JA! 
GORBY-PERKIHS 
GRAHAM-YOUNG  I 
05/01/84     JA: 


8431602 
-BATES  OIL  t  GAS  INC 

8431603 
-CARTER  RESOURCES 

8431605 

8431606 

8431607 

8431608 

8431604 
-CHARLES  It  CUTTER 

8431609 
-CHRISTMAN  DALE  L 

8431614 
-CLARENCE  K  TUSSEL  JR 

8431610 
-CLINTON  OIL  CO 

8431650 

8431646 

8431648 

8431647 

8431611 

8431645 

8431649 


3415721551 

3403322691  D 

3406720315 
3406720324 
3406720326 
3406720335 
3406720313 

3416923547 

3411121722 

3400722495 

3413323184 
3405520707 
3408924348 
3405520716 
3403124404 
3400722382 
3411925928 


RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
108 
108 
108 
108 
108 

RECEIVED: 


107-TF  KNIGHT  UNIT  II 


OH 

OH 
tl 
1 
OH 

OH 


05/01/84     JA: 

BRIGLEB  13 
05/01/84     JA:  OH 

WIDDER-GETCHEY  UNIT 
05/01/84     JA:  OH 

BERMAN  FLESHMAN  II 
05/01/84     JA:  OH 

0  E  KIMMEl  II 

J  F  ANTHONY  II 

J  SNYDER  II 

R  BOUER  II 

R  HUGH  II 


FIELD  NARE 

BAZETTA 
BA2ETTA 
BAZETTA 
BAZETTA 

HOPEUEll 

SAlEn 
GERMAN 

BAZETTA 

MONROE 


PROD   PURCHASER 


05/01/84 


JA:  OH 


103 


RECEIVED 
107-DV 
RECEIVED 


107-TF  nCFADDEH-FRAHKS  II 


103 


-CONSTITUTION  PETROLEUM  CO  INC 


3405921002 


COMPANY 


8431612 
-D  t  C  Oil 

8431613 
-DERBY  OIL  I  GAS  CORP 

8431615 
— EVERFLOU  EASTERN  INC 

8431616 
-FREDERICK  PETROLEUM  CORP 

8431631  3411122771 
-GENERAL  ELECTRIC  CO 

8431632  3400722592 
-GREENHOUSE  LTD  •12/DOMESTIC  0  I 


3408120444 
3416925644 


3400722310 


RECEIVED 
107-TF 
107-TF 
108 

107-TF 
108 

107-TF 
107-TF 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103     10 

RECEIVED 
103     10 

RECEIVED 
107-DV 

RECEIVED 


05/01/84     JA: 

REISCHMAN  II 
05/01/84     JA: 


OH 
OH 


107-TF  C  MCCOY  II 


103 


8431633 
—HYDROCARBON  RESOURCES 

8431634 
-J  D  DRILLING  CO 

8431635 
-LESLIE  OIL  I  GAS  CO 

8431636 
-LEUI  BATES  JR 

8431638 

8431637 
-LOMAK  PETROLEUM  INC 

8431639 

8431640 
-LUDCO  INC 

8431641 
-MILLER  OIL  t  GAS  CO 

8431642 
-NORTHEASTERN  ENERGY 

8431643 
-OXFORD  OIL  CO 

8431651 
-RED  HILL  DEVELOPMENT 

8431621 

8431625 

8431626 

8431618 

8431630 

8431629 

8431623 

8431627 

8431617 

8431620 

8431619 

8431622 

8431624 

8431628 
-SUINGLE  DRILLING  INC 


3407524241 

INC 

3410323654 

3410522775 
INC 

3410323608 

3408322958 
3408322728 

3405526260 
3412123006 

3407322871 

3415321670 


05/01/84     JA:  OH 

COLUMBIAN  CORP  UNIT  11-790 

GREEN  UNIT  11-885 

J  LANG  11-654 

M  SIMON  12-863 

M  U  C  D  13-543 

TSAI  12-643 

WILLIAM  BEE  12-649 
05/01/84     JA:  OH 

GLADYS  MCMURRAY  II 
05/01/84     JA:  OH 

SAM  DAVIS  (/NIT  II 


05/01/84  JA 
-TF  HAROLD  YODER 

05/01/84  JA 
-TF  MOGREN  12 

05/01/84  JA 
GIARAMITA  16 

05/01/84 


RECEIVED 
103 

RECEIVED 
107-TF 

RECEIVED 
107-DV 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED: 
103     107 


107-TF  MCELROY  17 


OH 
II 

OH 

OH 
OH 
OH 


103 


05/01/84     JA: 

J  MORRIS  12 
05/01/84     JA:  OH 

LEIBY  18 
05/01/84     JA:  OH 

PAUL  S  SAYRE  II 
05/01/84     JA:  OH 

DIEDERICH/SKRANT  UNIT  11 
05/01/84     JA:  OH 

C  EDUARD  UHITE  13 

ED  I  ROY  FRAZEE  -  BRUCE  MOLLISON  11 
05/01/84     JA:  OH 
-TF  G  STROHM  II 


RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 


107-TF  R  COMBS  12 


3410323563    103,   107-TF  KOONTZ  HELL  13 


8431644 
-TITAN  ENERGY  CORP 
8431652 


3412726203 

3406720612 
3406720624 
3406720626 
3405923491 
341572J892 
3406720646 
3406720615 
3406720629 
3405923334 
3406720611 
3406720589 
3406720614 
3406720621 
3406720631 

3412726176 


OH 


05/01/84     JA: 

MARTIN  II  34-073-2-2871  1* 
05/01/84     JA:  OH 

UAPPNER  II 
05/01/84     JA:  OH 


13 
14 


RECEIVED:   05/01/84     JA:  OH 
103  UILFORD  GREATHOUSE  15 

RECEIVED:   05/01/84     JA:  OH 

103  107-TF  B. DAVIDSON  II 

103  107-TF  CLEVELAND  B  S  A 

103  107-TF  CLEVELAND  B  S  A 

103  107-TF  D  UAYBLE  12 

103  107-TF  DALE  MILLER  18 

103  107-TF  DEFREEST  II 

103  107-TF  J  KNIGHT  II 

105  107-TF  J  MITCHELL  II 

103  107-TF  L  UAYBLE  II 

105  107-TF  M  MALLARNEE  II 

105  107-TF  0LS0N-DUEET2  II 

105  107-TF  OUR  LAND  CO  13 

103  107-TF  R  MURRAY  11 

103  107-TF  Y  BUSBY  II 


RECEIVED 


103 


107-TF  UNDERUOOD  UNIT  12 


-VALENTINE  OIL  PROPERTIES 


3407322384 


05/01/84 


JA:  OH 


OH 


II 


RECEIVED: 
103 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
103 
103 

RECEIVED: 
103     107-TF  KNODERER  TRUST  II 

■■l(<llllll(lil<RI«l(l(l<l<ll«IIKI(l()(llll<llllll(llll«l<l(IIK)()i)<«»K»)<>l««»)<l<l>l'<*l<><K><*K><»>l<l<«)<<l»l(KKII)IKI)llllllliKIIII 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 

ll»»l(l<ll l>l)IIM«ll  l(«llll«  mill II liKIIIIIXIIiailKMXKIIKaiOIIXOIOIIiKKItltKK  Kill) ItOIOKKKKIOIKKKDKIIKXKKItRIDIM 

-ATLAS  RESOURCES  INC  RECEIVED:   05/03/84     JA:  PA 

8431676  20636         3706325789    108  MOORE  II 

8431677  20639        3706326687    108  SCHROTH-KRAYNAK  12-C 


8431654 

8431653 
-VICTOR  MCKENZIE 

8431656 
-  8431655 
-UALLICK  PETROLEUM  CO 

8431657 


3416727585 
3416727553 


3412726209 
3412726181 


5411523280 


05/01/84     JA:  OH 
CHARLES  CHRISTMAN  15 

05/01/84     JA:  OH 
STALNAKER  II 
STALNAKER  12 

05/01/84  JA: 
CLARK  UNIT  II 
ROSS  UINEGARDNER 

05/01/84     JA:  oh 


CLARIDON 
SHARON 


UASHINGTON 

BATH 

UADSUORTH 

THORN 

MOOREFIELD 

NOTTINGHAM 

NOTTINGHAM 

UASHINGTON 

BUCKS 

STOCK 

NOTTINGHAM 

NOTTINGHAM 

LONDONDERRY 

NOTTINGHAM 

NOTTINGHAM 

MONROE 

FREEPORT 

NOTTINGHAM 

CROOKSVILLE 

FALLS 

GRANDVIEU 
GRANDVIEU 

THORN 
THORN 

HOMER 


MONTGOMERY 
MONTGOMERY 


56.  S 
36.5 
36.5 
36.5 

30.0  NATIONAL  GAS  8  01 

15.0  COLUMBIA  GAS  IRAN 
15.0  COLUMBIA  GAS  IRAN 

0.0  COLUMBIA  GAS  IRAN 

26.3  OHIO  GAS  MARKETIN 

0.0  EAST  OHIO  GAS  CO 

1.7  COLUMBIA  GAS  IRAN 


RUMLEY 

NORTH 

NORTH 

NORTH 

NORTH 

•  .5 

J. 7 

MCFADOEN-FRANKS 

20.0 

COLUMBIA  GAS  IRAN 

MALAGA 

s.t 

MONROE 

5«.l 

MANTUA 
BAIH3RIDGE 

MONTVILLE 

HARPERSFIELD 
FALLS 

10.1 

10. 0 

10. 0 
10.0 
10.0 
10.0 
10.0 

NATIONAL  GAS  t  01 
COLUMBIA  GAS  TRAN 

CAMBRIDGE 

0.0 

EAST  OHIO  GAS  CO 

SALEM  ■ 

12.0 

COLUMBIA  GAS  TRAN 

UOOSTER 

12.0 

R  S  C  ENERGY  CORP 

AUSTIHBURG 

0.0 

FRANKLIN 

0.2 

ORUEIL 

20.0 

EAST  OHIO  GAS  CO 

RICHLAND 

50.0 

COLUMBIA  GAS  TRAN 

GRAHGER 

11. • 

EAST  OHIO  GAS  CO 

lELART 

6.1 

COLUMBIA  GAS  TRAN 

SPENCER 

21.1 

COLUMBIA  GAS  TRAN 

0.9  COLUMBIA  GAS  TRAN 
1.2  COLUMBIA  GAS  TRAN 

24.0 
24.0 

44.0  OHIO  OIL  GATHERIN 

It.O  EAST  OHIO  GAS  CO 

20. B  EAST  OHIO  GAS  CO 

10.1 

«.• 

s.« 

«.• 
zt.t 

s<« 
11. • 

s.« 

17.1 

s.t 

«.• 
s.t 

S.I 

4.t 

8.1 

10.0  HOCKING  GAS  CO 
2S.I 

a.o 

60.1  COLUMBIA  GAS  TRAN 
10. t  OHIO  OIL  GATHERIN 


21.1  COLUMBIA  GAS  TRAN 
20.0  COLUMBIA  GAS  TRAN 
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JD  NO    J*  DKT 


API  NO 


D  SEC(l)  SEC(Z>  UEIL  NAME 


8431678   22861        3785202710 
3£REA  OIL  AND  GAS  CORPORATION 
J<i31679   217*7        3712333238 
843168*   21748         3712333238 

8431680  21749  3712333237 
8431685  21750  S7123J3237 
8431682  22120  3712333255 
8431687   22121        3712533235 

8431685  221»4  3712553254 
8451638   22195         3712335234 

8431681  22118        5712555361 

8431686  22119        3712333561 
-BITTINGE*  D7ILIIN6  CO 

8431689  20555 

8431690  22738 
-CASTLE  CAS  CO  INC 

8431701  22381 

8431702  22882 

8431703  22885 
8451704   22884 

-CHG  DEVELOPMENT  CO 
8451691   22862 

8431692  22364 

8431693  22865 

8431706  22682 
D'APPOLONIA  PETROLEUM 

8431705  22866 
-DELTA  30  S  T  JOINT  VENTURE 

8431707  20680         3706325548 

8431706  20675  3706326176 
-DORAN  1  ASSOCIATES  INC 

8431708  22858  3706323942 
8421709   22859         3700522144 

-ENERGY  PRODUCTION  CO 

8431710  22660 
-FAIRMAN  DRILLING  CO 

8431711  22924 
8451712   22925 

-LAKESIDE  ENERGY  INC 
8451717   22477 


3712922075 
3712922281 

3706325515 
3706325514 
3706325516 
5706326689 

5705521694 

3702120239 

3702120240 

3702120236 

INC 

3702120199 


3706327660 

3706300000 
3706326328 


8431722 
8431715 
8431720 
■  8431716 
8431721 
8431713 
8431718 
8451714 
8451719 
-niD-PENN 
8431723 


22478 

22473 

22474 

22475 

22476 

22469 

22470 

22471 

22472 

ENERGY 

20594 


CORP 


5703922059 
3703922059 
3703922060 
3703922060 
3703922061 
3703922061 
3705922057 
5703922057 
3703922058 
3703922058 

3706326408 


—  NATIONAL  FUEL  GAS  SUPPLY  CORP 
"  8431724   22860        5704721412 

-OILMARK  t  CO  INC 
C431725   12101        3712527696 

-PC  EXPLORATION  INC 

8451726  22776        5712922517 
-PEtiN  STATE  JOINT  VENTURE 

8451727  20476  5705525981 
8431694  20477  5705525982 
8451695  20478  3705525985 
8431696  2D479  3705323984 
8451697   20480        5705323986 

-PHILLIPS  PRODUCTION  CO 
8431698   20959        3706326503 

-9UAKER  STATE  OIL  REFINING  CORP 
8451699   21476  5712530524 

8451732   21'!94         3712529704 

8431728  21483         3712329694 

8431729  21484        3712329695 

8451734  21515        3712329722 

8451735  21511         3712529727 

8431730  21'.85         3712329696 

8431731  21486         3712529697 
-QUESTA  PETROLEUn  CO 

8451755  22755  5712922297 
-S  T  JOINT  VENTURE  -  81-B 

8451738  20679 
8451757   20678 

-S  T  JOINT  VENTURE  81A 

8431756   21245 
-SSYDER  BROTHERS 

8451739  22908 
8431740  22909 
8451741  22910 
8431742   22911 


INC 


3703321171 
5703321528 

3706326265 

3706522867 
5706522875 
5706522868 
5706522818 
-UNIVERSAL  RESOURCES  HOLDINGS  INC 

8431745  22528        5712555567 

8451744  22327         5712555567 
-US  ENERGY  DEVELOPMENT  CORP 

8451745  21115        5712532324 

8431746  21114        5712332324 
-VINEYARD  OIL  (  GAS  CO 

8431747  22759  5704923592 

8431748  22758        3704925592 
— ZETA  S  T  JOINT  VENTURE  80 

8431750  21245        3706326157 

8431751  21246         3706526505 
8451749   20676         3706526209 


107-TF 

RECEIVED: 
102-3 
107-TF 
102-3 
107-TF 
102-J 
107-TF 
102-2 
107-TF 
102-2 
107-TF 

RECEIVED: 
108 
103 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
102-3 
102-5 
102-J 
103 

RECEIVED: 
103 

RECEIVED: 
138 
108 

RECEIVED: 
108 
108 

RECEIVED: 
105 

RECEIVED: 
108 
108 

RECEIVED: 
103 

107-TF 
103 

107-TF 
103 

107-TF 
105 

107-TF 
103 
107-TF 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
107-TF 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
RECEIVED: 
>  108 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
102-J 

RECEIVED: 
108 
108 

RECEIVED: 
108 

received: 
105 
105 
103 
103 

RECEIVED: 
102-5 
107-TF 

RECEIVED: 
102-2 
107-TF 

RECEIVED: 
102-2 
107-TF 

RECEIVED! 
108 
108 


PA 


II 
•  1 


SEMBER  12 
05/05/84  JA: 
E  YOUNG  05 
E  YOUNG  §3 
0  SMITH  02 
0  SMITH  02 
TUBES  UNIT 
TUBES  UNIT 

V  ROBERTSON  UNIT  (1 

V  ROBERTSON  UNIT  fl 
U  MCCHESNEY  i4 
U  nCCHESNEY  14 

05/03/84     JA:  PA 
DAVID  FINK  12 
DAVID  R  FINK  tj 
05/05/84     JA:  PA 

F  KOLB  §3  <C-282)  IND-2551J 
F  KOLB  14  (C-283)  IND-25514 
F  KOLB  15  (C-284)  IND-25516 
R  S  HENRY  14  (C-750)  IND-266i9 
05/03/84     JA:  PA 

HARL  T  UORK  tl  CNGD  1283 
UILIIAM  BUTERBAUGH  16  CNGD  I40J 
UIILIAH  BUTERBAUGH  §7  CNGD  1404 
UULIAH  BUTERBAUGH  CNGD  •4»» 
05/03/84     JA:  PA 

JOHN  NIEMIEC  JR  tl 
05/03/84     JA:  PA  I 

MARCQLINE-MYERS  tl         I 
flARCOLIHE-MYERS  85 
05/03/84     JA:  PA 

CHARLES  SMELTZER  tl  Kl-H 
U  M  HILL  tl  KL-52 
05/05/84     JA:  PA  j 

M  B  STEPHENS  3-A  I 

05/03/84     JA:  PA 

JOHN  E  GASTON  tl  F-5199 
JOHN  E  GASTON  12  F-J200 
05/05/84  JA:  PA 
JAflES  VAN  METER  tl 
JAMES  VAN  METER  tl 
JAMES  VAN  METER  12 
JAMES  VAN  METER  t2 
JAttES  VAN  METM  t5 
JAMES  VAN  MET91  tJ 
MOSES  II 
nOSES  11 
MOSES  12 
MOSES  12 
15/03/84     JA:  P* 

CHRISTINA  t  THOMAS 
05/03/84     JA:  PA 

MARTHA  M  RESCH  16284 
05/03/84     JA:  PA 

CORNISH  13 
05/03/84     JA:  PA 

ELIZABETH  RETALLICK  11 
05/03/84     JA:  P* 
S-1 
S-2 
S-J 
S-4 
S-6 
05/03/84     JA:  PA 
ARCHIE  HADDEN  tl 
05/05/84     JA:  PA 

GRAY  TODD  t  GRAY  (GTG) 
RENSMA  (LOT  540)  -  013 
RENSMA  (LOT  540)  -  02 
RENSMA  (LOT  540)  -  03 
RENSMA  (LOT  540)  -  05J 
RENSMA  (LOT  540)  -  058 
RENSMA  (LOT  540)  -  04 
RENSMA  (LOT  540)  -  15 
05/03/84     JA:  PA 

DONALD  R  HACKER  II 
05/05/84     JA:  PA 
HENRY  tl 
HENRY  12 
05/05/84     JA:  PA 

KIRKLAND  II 
05/05/84     JA:  PA 

ADRIAN  REALTY  CO  t4-16IAC 
ADRIAN  REALTY  CO  I5-160AC 
ADRIAN  REALTY  CO  I6-160AC 
JOSEPH  A  NOGACEK  JR  IJ-75AC 
05/05/84     JA:  pa 


BOLTER   il 


LOT   542-036 


LITTLE  13 
LITTLE  13 


05/03/84 
HANIAK  II 
HANIAK  II 

05/03/84 
RUTKOUSKI 
RUTKOUSKI 

05/03/84 
DUKE  tl 
DUKE  t2 
RUFFHER  12 


JA:  PA 


JA: 

15 

15 

JA: 


PA 


PA 


„,^.,,,   108 

»«  DEPT  OF  THE  IHTERIOR,  BUREAU  OF  LAND  MANAGEMENT.  CASPER.  HY 


FIELD  NAME 
S  PYMATUNIHG 

HILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 

lOUER  BURREll 
LOUER  BURRCLL 

YOUNG  TUP 

YOUNG  TOUNSHIP 

YOUNG  TOWNSHIP 

YOUNG  TOUNSHIP 

BURNSIDE 
SUSQUEHANNA 
SUSQUEHANNA 
SUSQUEHANNA 

SUSQUEHANNA 

GREEN 
GREEN 

UPPER  DEVONIAN  SANDS 
UPPER  DEVONIAN  SANDS 

DILL TOWN 

JUNEAU 
JUNEAU 

CUSSEUAGO 

CUSSEUAGO 

CUSSEUAGO 

CUSSEUAGO 

CUSSEUAGO 

CUSSEUAGO  FIELD 

CUSSEUAGO 

CUSSEUAGO 

CUSSEUAGO 

CUSSOUAGO 

BRUSH  VALLEY 

ST  fl^RYS  FIELD 

SUGAR  GROVE 

DERRY 

QUEEN  SAND  GLADE  FORM 

QUEEN  SAND  GLADE  FORM 

QUEEN  SAND  GLADE  FORM 

QUEEN  SAND  GLADE  FORM 

QUEEN  SAND  GLADE  FORM 

GRANT 

GLADE  POOL 
GLADE  POOL 
GLADE  POOL 
GLADE  POOL 
GLADE  POOL 
GLADE  POOL 
GLADE  POOL 
GLADE  POOL 

EAST  HUHTINGDON 

BRADY 
BRADY 

RAYNE 

BELL 
BELL 
BELL 
BELL 

SUGAR  GROVE 
SUGAR  GROVE 

COLUMBUS 
COLIMBUS 

DRUMLIN 
DRUMLIN 

RAYNE 

CHERRYHILL 

GREEN 


PROD   PURCHASER 


-DAVIS  OIL  COMPANY 

8451756  U  264-S  4900526950 

8451757  U  275-3  4900526952 
84J1755   U  263-5  4900526657 

-PHKIIPS  PETSOIEUH  COMPANY 

8^31754   U  256-5  4900526769 

8431755   U  255-5  4900922180 


UY   Q 


05/02/84     JA: 

ANDY  UNIT  17 

ANDY  UNIT  18 

FELIX  UNIT  14 
05/02/84     JA:  UY   Q 

RUDESILL  FED  A  12 

UEST  GIBSON  DRAU  FED-B  II 
■  >  >  a  >  •  >  » II K  »  k  »  >  II  >  «  »  »  >  »  «  «  o  >  I) » I) « 


RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 
103 
102-2 

»«  DEPT  OF  THE  IHTERIOR.  MINERALS  MANAGEMENT  SERVICE.  LOS  ANGELES,  CA 

llllli>.»«llll>>ll«>>i>>»»«l<l>>l>>>ll<«)<>l>>«>>X>'*><'<^>*<>""''""'*'<""'"""""*'""""'"'""""'*'"'*'"'*'' 
-UNION  OIL  COMPANY  OF  CALIF  RECEIVED:   •S'OZi**..  ..J»,=  "   X 

8431752   OCS-P  4-84    04JJ120S61    102-S         SANTA  CLARA  UNIT  WELL  IS-22 

[FR  Doc.  84-14294  Filed  S-2S-84;  S.-4S  ami 
BHXWM  COOe  t717-«1-C 


328.8  COLUMBIA  GAS  TRAN 


COLUMBIA  GAS  IRAN 
COLUMBIA  GAS  IRAN 
COLUMBIA  GAS  IRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


APOLLO  GAS  CO 
APOLLO  GAS  CO 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAII 
COLUMBIA  GAS  TRAN 


YORKTOUHE  PAPER  M 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

INDUSTRIAL  GAS  SA 
PEOPLES  NATURAL  0 

T  W  PHILLIPS  GAS 

CONSOLIDATED  GAS 
CONSOLIDATED  GAS 


15.3  COLUMBIA  GAS  TRAN 
15.3  COLUMBIA  GAS  TRAN 
1J.5  COLUMBIA  GAS  TRAN 
13.5  COLUMBIA  GAS  TRAN 
15. J  COLUMBIA  GAS  TRAN 
15.3  COLUMBIA  GAS  TRAN 
13. 5  COLUMBIA  GAS  TRAH 
13.5  COLUMBIA  GAS  TRAN 
11.7  COLUMBIA  GAS  TRAN 
11.7  COLUMBIA  GAS  TRAN 

15.0  COLUMBIA  GAS  TRAN 

S6.5  GENERAL  SYSTEM  PU 

8.0  NATIONAL  FUEL  GAS 

J5.0 

4.0  NATIONAL  FUEL  GAS 

4.0  NATIONAL  FUEL  GAS 

4.0  NATIONAL  FUEL  GAS. 

4.0  NATIONAL  FUEL  GAS 

4.0  NATIONAL  FUEL  GAS 

15.0  COLUMBIA  GAS  TRAN 


WILDCAT 

UILDCAT 
WILDCAT 

PORCUPINE 
SCHOOL  CREEK 


CALIFORNIA  OFFSHORE 


12. 

12. 

13. 

15. 

14. 

14 

15 

IS 

IS 

IS 

0 

7 

40 

40 

40 

40 

a 

7 

S6 

10 

51 

25 

25 

25 

25 

20 

9 

9 

NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 


FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 


25.0 

21.0  NATIONAL  FUEL  GAS 
21.0  NATIONAL  FUEL  GAS 

21.0  COLUMBIA  GAS  TRAN 


10.0 
10.0 
10.0 
10.0 


U  PHILLIPS  GAS 
U  PHILLIPS  GAS 
U  PHILLIPS  GAS 
U  PHILLIPS  GAS 


20.0  NATIONAL  FUEL  GAS 
20.0  NATIONAL  FUEL  GAS 

20.0  COLUMBIA  GAS  TRAN 

20.1  COLUMBIA  GAS  TRAN 

18.0  COLUMBIA  GAS  TRAN 
18.0  COLUMBIA  GAS  TRAN 

21.0  COLUMBIA  GAS  TRAN 
25.0  COLUMBIA  GAS  TRAN 
25.0  COLUMBIA  GAS  TRAN 


St2.8  BIG  NORN  FRACTION 
225.0  BIG  HORN  FRACTION 
402.0  BIG  HORN  FRACTION 

47.4  PANHANDLE  EASTERN 
10.9  PANHANDLE  EASTERN 


I.I  PACIFIC  IIGHTINO 


[Vol.1133] 

NGPA  Notices  of  Determination  By 
Jurisdictionai  Agencies 

Issued:  May  22. 1984. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22. 1984  (Order  No. 
362.  Docket  RM83-5O-000,  49  FR  71(»-13. 
February  27, 1984).  notices  of  determinations 
issued  by  the  Ck)mmi8sion  after  May  27. 1984 
will  not  be  published  in  the  Federal  Re^ster. 
Applicants  listed  on  FERC  Form  121  will  be 
notiried  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosytems.  Inc.,  Attn:  Mr.  Milton 
Chichester,  825  North  Capitol  Street.  Room 
1000,  Washington,  DC  20426,  to  inquire  about 
subscribing  to  these  notices.  Copies  of  Order 
No.  362  are  available  from  the  same  source. 

The  following  notices  of 
determination  were  received  from  the 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC,  825  North 
Capital  St..  Room  1000,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  £:il  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^1808.  5285 


Port  Royal  Road.  Springfield.  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Sect.  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule] 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 
103:  New  onshore  production  well 

Sect.  107-DP:  15.000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Sect  108.  Stripper  well 
108-SA:  Seasonally  affected 
107-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


JD  HO        JA   KT 


API   NO 


IIIIIIIIIIKIIkllllKKIDIKIIKIillKltllllllKXMKItllKKDM 

ARKANSAS  Oil  t  GAS  COnMISSIGN 

l<llll«l>»IIKI(ltl(ltMI>ltlllllll>l<«liKI<lll(«>(HII»llll« 

-ANADARKO  PRODUCTION  COMPANY 
8<<31792  0301310090 

-ARCO  Oil  AND  GAS  COMPANY 
8<>3176S  0302711103 

8^31766  0302711102 

-ARKOMA  PRODUCTION  CO 
8<^317f0  0313110302 

8<>31793  03033101^8 

8<i3179<i  0303310U8 

8*31795       '        0303310151 
8';31796  0303310151 

8431820  0307110330 

8<i31852  0304710262 

-C  «  K  PETROLEUn  INC 
8431798 


NOTICE  OF  DETERniNATIONS 

ISSUED  MAY  22,  1984 
D  SECCl)  SEC(2)  UELl  NAME 

l(IIKIIII«ll«»IIK<i««l<ll)IIIKIIKIIKII)llllllll)ll«l<llllll»««ll««ll<i«ll» 


8431799 
8431800 
8431807 
8431797 


0311510218 
0311510218 
0311510241 
0311510219 
0311510219 


-CRYSTAl  Oil  AND  lAND  COMPANY 

8431767  0302711049 

8431764  0309110471 

8431763  0309110487 

-DIAMOND  CHEMICAIS  CO 

8431821  0307110280 

-ENSTAR  PETROLEUM  INC 

S43I801  0311510224 

-ESSEX  EXPLORATION  INC 

8431806  0311510179 

8431S05  0311510267 

-EXXON  CORPORATION 

8431788  0313110278 

8431843  0308310147 

8431842  0308310149 

8431841  03083101SS 

8431787  0313110244 

8431786  0313110244 

2431839  0308310151 

8431840  0308310139 

-  8431804  0511510246 

8431838  0308310150 

-GULF  OIL  CORPORATION 

8431791  0303310122 

-HAU'KINS  Oil  t  GAS  INC 

8431850  0304710185 

8431851  I  0304710185 


llllllllllll«l(IIKI(»«KIII><l«llliNI(ltlll<liMIIIIII»KI>XK«»««llli«l)ltliK 

RECEIVED:  05/01/84     JA:  AR 

103  NEIDECKER  UNIT  t2 

RECEIVED'  05/01/84     JA:  AR 

103  MAGNOLIA  SMACKOVER  POOL  UNIT  4-K-2 

103  MAGNOLIA  SMACKOVER  POOL  UNIT  4-«-l 

RECEIVED:  05/01/84     JA:  AR 

103  KHILLING  02 

103  LASTER  12  -  T 

103  LASTER  12-C 

102-4  LASTER  tS-C 

102-4  LASTER  03-1 

102-4  OZARK  REAL  ESTATE  02-0 

103  UILSON  t2  (LT) 

RECEIVED'  05/01/84     JA:  AR 

102-4  HAROLB  UTIEY  1-2-C 

102-4  HAROLD  UTLEY  1-2-T 

102-4  HERBERT  SINGLETON  1-5 

102-4  WILLIAMSON  1-11-C 

102-4  UILLIAMSON  1-11-T 

RECEIVED'  05/01/84     JA:  AR 

103  I  SMITH  tl 

103  RIVER  POINT  FARM  12 

103  RIVER  POINT  FARM  13 

RECEIVED:  05/01/84     JA:  AR 

103  SUSIE  PHILLIPS  2-11 

RECEIVED'  05/01/84     JA:  AR 

102-4  lUEKER  1-26 

RECEIVED:  05/01/84     JA:  AR 

102-4  ARKANSAS  KRAFT  1-9 

102-2  BARNETT  12-33 

RECEIVED'  05/01/84     JA:  AR 

102-4  BOONFVIILE  GAS  UNIT  2  II 

102-4  BOONEVILLE  GAS  UNIT  3  tl 

102-2  CHISMVILLE  GAS  UNIT  4  tl 

102-3  CHISMVILLE  GAS  UNIT  5  tl 

103  GRAGG  FEDERAL  GAS  UNIT  OIL 

102-4  GRAGG  FEDERAL  GAS  UNIT  tlU 

103  JOHN  UILLIAMS  GAS  UNIT  01 

102-4  LOUDER  UNIT  II 

102-4  NEKOOSA  CORP  II 

102-3 PAUL  UILLIAMS  GAS  UNIT  1  II 

RECEIVED:  05/01/84     JA:  AR 

103  JACKSON  2-24 

RECEIVED:  05/01/84     JA:  AR 

102-4  SMITH  ll-ll-C 

103  SMITH  11-31-1 


FIELD  NAME 


HOLIIS  LAKE 

MAGNOLIA 
MAGNOLIA 

EWING 

KIBIER-UILLIAMS 

KIBIER-UILLIAMS 

KIBLER-UILLIAMS 

KIBLER-UILLIAMS 

UNION  CITV 

AETNA 

ROSS 

ROSS 

FURGERSON 

FURGERSON 

FURGERSON 

DORCHEAT-MACEDONIA 

KIBIAH 

KIBLAH 

UNION  CITY 

ROSS 

OAK  GROVE 
MORELANO 

GRAGG 

BOONEVILLE 

CHISMVILLE 

CHISMVILLE 

GRAGG 

GRAGG 

BOONEVILIE 

BOONEVILLE 

DOVER 

CHISMVILLE 


VOLUME   1133 
PROD   PURCHASE! 

toe. I  ARKANSAS  lOUISIAN 

82.0  ARKANSAS  LOUISIAN 
4.6  ARKANSAS  LOUISIAN 


ZOO. I  ARKANSAS 


500. 
300. 
500. 
500. 
700. 
ISO. 

97. 

154. 

1554. 

390. 

J79. 


ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 


lOUISIAN 
LOUISIAN 
LOUISIAN 
lOUISIAN 
LOUISIAN 
lOUISIAN 
lOUISIAN 


120.5  J-U  GATHERING  CO 

7.1  ARKANSAS  lOUISI,'" 

7.t  ARKANSAS  LOUISIAo 

66.1  ARKANSAS  lOUISIAN 

292.1 

1095.1  ARKANSAS  lOUISIAN 

0.0  ARKANSAS  LOUISIAN 


249. 

254. 

297. 

212. 

152 
1208. 

121. 
1616. 

659. 
71 


NOLIIS  LAKE  (CECIL  SP   127.7  ARKANSAS  LOUISIAN 

OZARK  74  0  ARKANSAS  lOUISIAN 

OZARK  115.0  ARKANSAS  lOUISIAN 


BILUNQ  CODE  6717-01-M 
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JD  NO    JA 

BKT 

API  NO      D 
0307110317 

SEC(t>  SEC(2)  UELl  NAME 
103           USA  81-32  C 

FIELD  NAME 

PROD 
182.8 

PURCHASER 

8431823 

sCranton 

8431822 

0307110317 

103 

USA  01-32  T 

SCRANTON 

360.0 

-JOE  D  DAVIS 

RECEIVED: 

05/01/84     JA:  AR 

8431789 

0313100000 

108 

DAUSON  il 

GRAGG 

8.0 

ARKANSAS  LOUISIAN 

-nCCONATHV  PRODUCTION  CO  INC 

RECEIVED: 

05/01/84     JA:  AR 

8431768 

0302711099 

102-4 

PARTNERSHIP  PROPERTIES  CO  11        KEOUN  CREEK 

750.0 

GULF  SOUTH  PIPELI 

-OXLEY  PETROlEUn  CO 

RECEIVED: 

05/01/84     JA:  AR 

8431829 

0307110313 

102-3 

RICHARD  KIMBROUGH  Ol-T 

WILDCAT 

28.1 

ARKANSAS  LOUISIAN 

-REVERE  CORP 

RECEIVED: 

05/01/84     JA:  AR 

843178S 

0313100000 

108 

ACEE  MILK  1-3  LT 

BONANZA 

6.1 

ARKANSAS  LOUISIAN 

843184i 

0304710281 

102-4 

DIXIE  SNOW  01-26-C 

ROCK  CREEK 

290.0 

ARKANSAS  WESTERN 

8431847 

0304710281 

102-4 

DIXIE  SNOU  il-26-LT 

ROCK  CREEK 

178.0 

ARKANSAS  WESTERN 

8431845 

0304710281 

102-4 

DIXIE  SNOM  il-26-UT 

ROCK  CREEK 

401.0 

ARKANSAS  WESTERN 

-SAMSON  RESOURCES  COMPANY 

RECEIVED: 

•5/01/84     JA:  AR 

8431769 

0302710028 

108 

BOOCAU  UNIT  87 

UELCOME 

0.0 

TEXAS  GAS  TRANSMI 

-SEECO  INC 

RECEIVED: 

05/01/84     JA:  AR 

8431830 

0307110320 

103 

ROES  «1-16 

UNION  CITY 

165.0 

ARKANSAS  WESTERN 

8431844 

0304710272 

103 

SMITHERS  1-18 

LONE  ELM 

30.0 

ARKANSAS  OIL  8  GA 

-SOUTHWESTERN  ENERGY 

PRODUCTION  CO 

RECEIVED: 

05/01/84     JA:  AR 

V  /^\ 

8431837 

0308310160 

102-4 

ISAACS  81-4 

WILDCAT 

381. • 

\'   ) 

-STEPHENS  PRODUCTION 

COMPANY 

RECEIVED: 

05/01/84     JA:  AR 

\_y 

8431867 

0304710284 

103 

CLYDE  PRIMM  «2-C 

-,   AETNA 
C,   AETNA 
^   OZARK 

400.0 

ARKANSAS  LOUISIAN 

8431868 

0304710284 

102-4 

CLYDE  PRiriM  »2-T 

500.0 

ARKANSAS  LOUISIAN 

8431862 

0304710218 

103 

FORREST  WILLIAMS  »1-JJ-C 

150.0 

ARKANSAS  LOUISIAN 

8431863 

0304710218 

103 

FORREST  WILLIAMS  •1-33-T 

OZAPK 

350.0 

ARKANSAS  LOUISIAN 

8431784 

0313110297 

102-4 

MITCHELL  •1-4-C 

MASSARD 

500.0 

ARKANSAS  OKLAHOMA 

8431783 

0313110297 

102-4 

MITCHELL  »l-4-T 

MASSARD 

AETNA 

AETNA 

250.0 

ARKANSAS  OKLAHOMA 

8431865 

0304710276 

103 

PEARL  PRIMM  12-4-0 

100.0 

ARKANSAS  LOUISIAN 

8431864 

0304710276 

103 

PEARL  PRIMM  »2-4-T 

500.0 

ARKANSAS  LOUISIAN 

8431866 

0304710276 

102-4 

PEARL  PRIMM  •2-4-T 

AETNA 

250.0 

ARKANSAS  LOUISIAN 

8431782 

0313110261 

103 

PEERLESS  COAL  •2-13 

GREENWOOD 

200.0 

ARKANSAS  LOUISIAN 

-SUN  EXPLORATION  8  PRODUCTION  CO 

RECEIVED: 

•5/01/84     JA:  AR 

8431836 

0308300000 

103 

RACHEL  FISHER  -21-  81 

KNOXVILLE 

91.8 

ARKLA  EXPLORATION 

-TENNECO  Oil 

COMPANY 

RECEIVED: 

•5/01/84     JA:  AR 

8431811 

0311510265 

102-3 

DAVIS  HAROLD  tl-32 

MOREIAND  . 

35.0 

8431812 

0311510265 

103 

DAVIS  HAROLD  1-J2 

MORELAND 

35.0 

8431858 

0304710293 

103 

KIRBY  «l-8-C 

LONE  ELM 

900.0 

ARKANSAS  WESTERN 

8431859 

0304710293 

102-4 

KIRBY  81-8-0 

LONE  ELM  FIELD 

900.0 

ARKANSAS  WESTERN 

8431860 

0304710293 

103 

KIRBY  »l-8-T 

lONE  ELM 

330.0 

ARKANSAS  WESTERN 

8431861 

0304710293 

102-4 

KIRBY  •l-B-T 

LONE  ELM  FIELD 

330.0 

ARKANSAS  WESTERN 

-THOMAS  C  MUELLER 

RECEIVED: 

•5/01/84     JA:  AR 

8431824 

0307110309 

102-4 

HAIRSTON  02-34-0 

COAL  HILL 

52.0 

ARKANSAS  WESTERN 

8431825 

0307110309 

102-4 

HAIRSTON  •2-34-T 

COAL  HILL 

39.0 

ARKANSAS  WESTERN 

—  8431827 

0307110287 

102-4 

J  H  JACKSON  •l-S-C 

COAL  HILL 

37.0 

8431826 

0307110287 

102-4 

J  N  JACKSON  Ol-S-T 

COAL  HILL 

37.0 

8431828 

0307110298 

102-4 

PIPKINS  11-4 

COAL  HILL 

183.0 

8431803 

0311510209 

102-4 

SINGLETON  •2-34-C 

FERGERSON 

1000.8 

8431802 

0311510209 

102-4 

SINGLETON  •2-34-T 

FERGERSON 

0.0 

8431808 

0311510208 

102-4 

STURGIS  •1-27-C 

DOVER 

183.0 

8431818 

0311510208 

102-4 

STURGIS  •1-27-T 

DOVER 

183.0 

8431848 

0304710255 

103 

SUNS7R0N6  ^1-35-0 

OZARK 

109.0 

—  8431849 

0304710255 

103 

SUNSTRONG  »l-35-T 

OZARK 

146.8 

-TOUNER  PETROLEUM  CO 

RECEIVED: 

05/01/84     JA:  AR 

8431781 

0313100000 

103 

HONEY  •4-1 

UITCHERVILLE 

0.0 

ARKANSAS  LOUISIAN 

8431780 

0313100000 

103 

STEPHENS  •S-l 

GRAGG 

0.0 

ARKANSAS  LOUISIAN 

-TXO  PRODUCTION  CORP 

RECEIVED: 

•5/tl/84     JA:  AR 

8431809 

0311510271 

102-4 

BOGLER  •2-C 

ROSS 

131.3 

DELHI  GAS  PIPELIN 

8431813 

0311510271 

102-4 

BOGLER  12-1 

ROSS 

1109.1 

DELHI  GAS  PIPELIN 

8431857 

•304719282 

102-4 

BOLLINGER  -B"  •l-C 

PETER  PENDER 

7.1 

8431856 

0304710282 

102-4 

BOLLINGER  "B"  Bl-T 

PETER  PENDER 

253.1 

8431819 

0307110323 

103 

BRINKS  tl-T 

LUCUIG 
MANSFIELD 
POSSOM  TROT 

144.4 

DELHI  GAS  PIPELIN 

8431779 

0313110292 

103 

HICKEY  •I 

21.0 

8431-855 

0304710278 

102-4 

HUGGIHS  "A"  11 

372.5 

8431770 

0302711037 

103 

HUTCHE50N  •I 

ATLANTA 

848.1 

8431762 

0307310963 

103 

INTERNATIONAL  PAPER  COMPANY 

*J"  (1   LAKE  ERLING 

508.7 

8431835 

0308310159 

102-4 

KERN  "C"  •! 

SCRANTON 

149.9 

8431778 

0313110246 

103 

LOOPER  •I 

EXCELSIOR 

26.8 

8431853 

0304710263 

102-4 

MIESMER  •l-C 

PETER  PENDER 

133.1 

8431854 

0304710263 

102-4 

MIESNER  Il-T 

PETER  PENDER 

64.6 

8431831 

0307110304 

102-4 

PATTERSON  ^2-19 

KNOXVILLE 

220.2 

DELHI  GAS  PIPELIN 

8431814 

0311510223 

102-4 

PETERSON  -A-  •l-C 

FURGERSON 

72.2 

DELHI  GAS  PIPELIN 

8431815 

0311510223 

102-4 

PETERSON  "A"  •l-T 

FURGERSON 

360.9 

DELHI  GAS  PIPELIN 

8431777   • 

0313110295 

103 

QUANEX  •I 

MASSARD 

78.8 

8431834 

0308310163 

102-4 

ROBINSON  "J"  (1 

DELAUARE 

206.1 

8431833 

0308310161 

102-4 

ROGERS  "E"  •! 

SCRANTON 

19.7 

8431832 

0308310071 

102-4 

SPENCER  ^1-29 

DELAWARE 

65.6 

8431775 

0313110253 

102-4 

THOMAS  "J"  ^l-C 

GRAGG 

28.9 

8431776 

0313110253 

102-4 

THOMAS  "J"  »1-T 

GRAGG 

7.8 

8431810 

0311519458 

102-4 

TXO  GOSE-LANDERS  (1 

DOVER 

21.0 

8431774 

0313110284 

102-4 

UDOUJ  •I 

MASSARD 

1500.5 

DELHI  GAS  PIPELIN 

8431773 

0313110293 

102-4 

UDO'JJ  "A"  •I 

MASSARD 

252.0 

DELHI  GAS  PIPELIN 

8431817 

0311510255 

102-4 

WHORTON  "A"  •!-€ 

ROSS 

168.0 

8431S16 

0311510255 

102-4 

WHORTON  "A"  •l-T 

ROSS 

209.2 

8431772 

0302711154 

103 

YOUNG  "0"  tZ    -    LT 

ATLANTA 

68.8 

8431771 

0302711154 

103 

YOUNG  "0"  »2  -  UT 

ATLANTA 

27.3 

■ma 

LOUISIANA 

OFFICE  OF  CONSERVATION 

KIIH 

-AMOCO  PRODUCTION  CO 

RECEIVED: 

05/02/84     JA:  LA 

8431899   84- 

418 

1705721937 

103 

DIBERT  STARKS  t  BROUN  99  Ml 

RE  RASUA  CHACAHOULA 

185.0 

AMOCO  PRODUCTION 

-ARCO  OU  AND  GAS  COMPANY 

RECEIVED! 

•5/02/84     JA:  la 

8431894   84- 

392 

1700102461 

107-PE 

A  BREAUX  01  STUTES  SU  U 

DUSON  FIELD 

442.2 

LOUISIANA  INTRAST 

-CHEWRON  U  S 

A  INC 

RECEIVED: 

•5/02/84     JA:  LA 

8431897   84- 

422 

1704520785 

103 

E  H  PETERMAN  C  83  PLAN  (P)4 

RA  SUE   EAST  BAYOU  POSTILLION 

867.0 

SOUTHERN  NATURAL 

-COWMONUEALTH  ENERGY 

INC 

RECEIVED: 

•5/02/84     JA:  LA 

—  8431907   84- 

0371 

1707324092 

103 

ARVEAL  B  SMITH  82 

MONROE 

949.8 

inC  PIPELINE  CO  I 

-EXXON  CORPORATION 

RECEIVED: 

05/02/84     JA:  LA 

8431906   84- 

404 

1707523119 

103 

URSLA  CORDON  82  MI8  lOD  RF 

SU  *     POTASH 

160.8 

UNITED  GAS  PIPE  L 

-FRANKS  1  PETROFUNDS 

INC 

RECEIVED: 

05/02/84     JA:  LA 

8431908   84- 

■0398 

1701320553 

103 

CON  CAN  Y  Ol-ALT  MOSS  (  SUH 

1         SAILES 

0.0 

LOUISIANA  GAS  PUR 

8431910   84- 

0369 

1701320571 

103 

CON  CAN  Y  •l-O  HOSS  A  SUN 

SAILES 

0.0 

LOUISIANA  GAS  PUR 

8431909   84- 

0397 

1701320570 

103 

JJ  CARTER  HEIRS  A  (l-ALT  H( 

SS  I  SUF  WEST  BRYCELAND 

580.0 

TEXAS  EASTERN  TRA 

-FRANKS  PETROLEUM  INC 

ETAl 

RECEIVED: 

•5/02/84     JA:  LA 

—  8431893   84- 

425 

1706120260 

103 

T  L  JAMES  B  01  CV  DAVIS  RA 

sue      UNIONVIILE 

275.0 

OLINKRAFT  INC 
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JD  NO    JA  OKT 

API  NO     D 

SEC(l)  SEC(2)  UELL  NAME 
RECEIVED:   05/02/84     JA:  LA 

FIELD  NAME 

PROD 

PURCHASER 

-PETROFUNDS  INC 

8<>31902 

84-421 

1701320565 

103 

ALEXANDER  ALT  t2-D  NOSS  >  SUK 

SAILES 

4lt. 

LOUISIANA  GAS  PUR 

8^31901 

84-0266 

170132C576 

103 

PIERCE  »2-D  H0S5  A  SUJ 

SAILES 

5Z0. 

LOUISIANA  GAS  PUR 

8431901 

84-419 

1701520566 

103 

WILLAMETTE  ALT  2-D  MOSS  B  SUM 

SAILES 

t. 

LOUISIANA  CAS  PUR 

8*31904 

84-0595 

1701520566 

105 

UILLIAMETTE  12  HOSS  A  SUU 

SAILES 

5*7. 

LOUISIANA  GAS  PUR 

-PRlnOS-PENHZOIl  JV 

RECEIVED: 

05/02/84     JA:  LA 

8431900   84-0239 

1711121696 

108 

FEE  125  fl 

MONROE  FIELD 

S. 

UNITED  GAS  PIPE  I 

-TEXACO  INC 

RECEIVED: 

05/02/84     JA:  LA 

8431892   84-221 

1710922658 

105 

SL  501  TERREBONNE  BAY  (362 

CAILLOU  ISLAND 

IZ8. 

KAISER  ALUMINUM  1 

8431S9S   84-381 

1770720122 

105 

SL  340  MOUND  POINT  t95-D 

MOUND  POINT 

Z140. 

KAISER  ALUMINUM  t 

-TXO  PRODUCTION  CORP 

RECEIVED: 

05/02/84     JA:  LA 

8431891   84-424 

1707521971 

103 

OLINKRAFT  tl  HOSS  D  SUB 

CHENIERE  CREEK 

511. 

ARKANSAS-LOUISIAN 

8431898   84-414 

1702721153 

103 

PIXLEY  11  HOSS  SUR 

ATHENS 

1Z4. 

DELHI  CAS  PIPELIN 

-UNION  TEXAS  PETR0LEUI1 

RECEIVED: 

05/02/84     JA:  LA 

8431896   84-60 

1706120301 

103 

FALLIN  23  tl 

TERRYVILLE  SEC  ZJ  Tit 

730. 

SUGAR  BOWL  GAS  CO 

-VERNON  E  FAUICONER  INC 

RECEIVED: 

05/02/84     JA:  la 

8431905   84-0406 

1705500000 

108 

F  ROGER  tl  HERNANDEZ  SUB  0081445 

VATICAN 

0. 

LOUISIANA  INTRAST 

8431911   84-0366 

1705122149 

103 

UORLEY  tl  SERIAL  1185356 

BETHAHY-IONGSTREET 

t 

ARKANSAS  lOUISIAN 

IIIIIIKIIlll(l(lllll(llll«ll«al(l<l(KI<«llll««<»«l>K)<l(ll«N>(ll)lllll*KIII(l)ll»IIIIKI>)tl>li«lll<)ll<l>«ll<llfKI>««««lillKII)ll(llll 

^   OKLAHOMA  CORPORATION  COMMISSION 

Vi(»iiiiiii>>ii«iii<x«»<«««i(ii»i<iii<«i(i)ii>«i(i>Ki<i)ii>iii<ii«i(«i>«iiiii<«i>it»iiK«itiiiiifitai<aKiixii«ii«i(iiii»iiiiii«ii 

-AnOCO  PRODUCTION  CO 

received: 

05/02/84     JA:  ok 

8431928   Z7102 

3504321056 

103 

DENNIS  FOX  tl 

PUTNAM  -  REDFORK  AND 

T 

nOBIL  OIL  CORP 

-ANADARKO  PRODUCTION 

COMPANY 

RECEIVED: 

05/02/84     JA:  ok 

8451926   27353 

3509522790 

105 

HUBBLE  A  t4-20 

ROSCOE  NU 

14t 

AMINOIL  USA  INC 

-CASCO  PRODUCTION  INC 

RECEIVED: 

05/01/84     JA:  OK 

8431872   27614 

3503725763 

105 

JOE  S  nCGILL  tl 

LINCREEK 

72 

-COBRA  OIL  AND  GAS  CORPORATION 

RECEIVED: 

05/01/84     JA:  OK 

8431883   25900 

3515521446 

102-2 

REGER  "12"  tZ 

TANGIER 

182 

NORTHERN  NATURAL 

-CORDOVA  OIL  t  CAS  INC 

RECEIVED: 

05/01/84     JA:  OK 

8431880   26298 

3504900000 

1C8 

B  B  DEHSMORE  "A"  02 

NORTH  HOOVER 

Z 

AMINOIL  USA  INC 

8431881   26296 

350490D0(S0 

108 

RICHARDSON  "B"  tZ 

NORTH  HOOVER 

3 

AMINOIL  USA  INC 

8431882   26295 

3504900000 

108 

RICHARDSON  UNIT  tl 

NORTH  HOOVER 

1 

AfllNOIL  USA  INC 

-COTTON  PEIROLEUn  CORPORATION 

RECEIVED: 

05/02/84     JA:  ok 

8431912   24109 

3500722454 

102-4 

NAYIOR  FARMS  tl 

NORTH  BALKO 

• 

-DEVON  ENERGY  CORP 

^ 

RECEIVED: 

05/02/84     JA:  OK 

8431929 

26728 

3507900000 

108 

REED  02-11 

RED  OAK 

t 

ARKANSAS  LOUISIAN 

-EL  PASO  N 

ATUKAL  GAS 

C01PANY 

RECEIVED: 

05/01/84     JA:  OK 

8431890 

14512 

3500955560 

108-PB 

PUCKEIT  02 

ERICK  SOUTH 

t 

EL  PASO  NATURAL  6 

8431889 

19152 

3500920130 

108-PB 

PUCKETT  A  t2 

ERICK  SOUTH 

t 

EL  PASO  NATURAL  G 

-EL  PASO  N 

ATURAL  GAS 

COMPANY 

RECEIVED: 

05/02/84     JA:  OK 

8431914 

22082 

3500906807 

1C8-PB 

STRIPLING  tl 

ERICK  SOUTH 

t 

EL  PASO  NATURAL  G 

-JONES  t  P 

ELLOU  OIL  CO 

RECEIVED: 

05/01/84     JA:  OK 

—  8431885 

24951 

3501922031 

102-4 

CARL  OAMRON  031-1 

* 

38 

NORTHWEST  CENTRAL 

8431884 

24955 

3501921900 

102-4 

STRINGER  t52-l 

30 

NORTHWEST  CENTRAL 

8431886 

24950 

5501921963 

102-4 

STRINGER  t52-2 

30 

NORTHWEST  CENTRAL 

-K  t  P  OIL  CORP 

RECEIVED: 

05/02/84     JA:  OK 

8431933   24908 

3507323805 

102-4   103 

MEYER  030-1 

SOONER  TREND 

365 

PHILLIPS  PETROLEU 

8431918   24905 

3507525812 

102-4   103 

MEYER  034-1 

SOONER  TREND 

750 

PHILLIPS  PETROLEU 

-KAISER-FRANCIS  OIL  COMPANY 

RECEIVED: 

05/02/84     JA:  OK 

8431932   25067 

5500722377 

102-4   103 

ANDERSON  tl-2Z 

WEST  SLAPOUT 

310 

KELLOIL  INC 

received: 

05/01/84     JA:  OK 

8431874   27576 

3515521437 

103 

SHAY  tl 

♦3 

PHILLIPS  PETROLEU 

-KEY  OIL  COMPANY 

received: 

05/02/84     JA:  OK 

8431924   27562 

3513721816 

103 

R03BERS0N  "B"  til 

SHOVEL TUH 

5t 

GETTY  Oil  CO 

-LITTLE  RIVER  ENERGY 

CO 

RECEIVED: 

05/01/84     JA:  OK 

8431870   27636 

3503725585 

105 

SINKER  tl 

S  BRISTOW 

28 

BOYNTON  FIELD  GAS 

8431369   27637 

3503725669 

103 

SINKER  tZ 

S  BRISTOU 

20 

BOYNTON  FIELD  GAS 

-NORTH  CENTRAL  DRILLING  CO  INC 

RECEIVED: 

05/01/84     JA:  OK 

8431879   26S68 

3508122149 

103 

CINDY  03  081-80665-1 

SOUTHWEST  STROUD 

1 

SWAB  CORP 

-CFS-TULS*  CORP 

RECEIVED: 

05/02/84     JA:  OK             ^ 
WENDY  tl-9                  • 

8431930   26706 

3508322355 

103 

22 

-OIL  VENTURES  LTD 

RECEIVED: 

05/02/84     JA!  OK 

8431919   27638 

3507122146 

103 

PETTIT  tl 

SU  SW  HE  SEC  35-Z8H-1 

55 

CHASE  EXPLORATION 

-ONEOK  RESOURCES  CO 

RECEIVED: 

05/01/84     JA:  OK 

8431878   27283 

5501722623 

103 

ALVIN  tl 

NORTH  CONCHO 

10 

DELHI  GAS  PIPELIN 

-PETRA  RESOURCES  INC 

RECEIVED: 

05/01/84     JA:  OK 

8431875   27555 

3508322306 

103 

CITY  OF  GUTHRIE  11-21 

73 

BUCKEYE  NATURAL  G 

-PETRO-ENE 

RGY  EXPLORATION  INC 

RECEIVED: 

05/02/84     JA:  OK 

8431925 

27559 

3504725509 

103 

GRIMES  11-22 

NORTH  CARRIER 

100 

UNION  TEXAS  PETRO 

8431917 

25577 

55^4725407 

103 

KRAU5SE  tl-52 

100 

WELLHEAD  ENTERPRI 

-PHILLIPS 

PETROLEUM  COMPANY 

RECEIVED: 

05/01/84     JA!  OK 

8431888 

21643 

5504721516 

108-PB 

ALUERT  "A-  tl 

SOONER  TREND 

IZ 

TRAHSOK  PIPELIHE 

-PHILLIPS 

PETROLEUM  COMPANY 

RECEIVED: 

05/02/84     JA:  OK 

843I91J 

25125 

3504721569 

108-PB 

LEAVENGOOD  B  tZ 

SOONER  TREND 

16 

TRANSOK  PIPELINE 

8431916 

25120 

3504721571 

108-PB 

SLOUP  B  02 

SOONER  TREND 

14 

TRANSOK  PIPELINE 

-PHOENIX  ENERGY  CORP 

RECEIVE©: 

05/02/84     JA:  OK 

8431920   27631 

3507326520 

103 

TURNER  12 

SOONU  TREND 

0 

PHILLIPS  PETROLEU 

-R  1  n  PETROLEUM  INC 

RECEIVED: 

05/02/84     JA:  OK 

8431922   27613 

3503725445 

105 

CHIEF  02 

STROUD 

18 

KERR-HCGEE  CORP 

8431923   27612 

3505725695 

103   ' 

FRONTIER  t2 

STROUD 

18 

KERR-MCGEE  CORP 

-RED  EAGLE  OIL  CO 

RECEIVED! 

05/02/84     JA:  OK 

8431927   27178 

3509322768 

103 

MILTON  tl 

N  U  OKEENE 

73 

PIONEER  GAS  PRODU 

-ROY  LAURENCE  DRILLING  CO  INC 

RECEIVED: 

05/02/84     JA:  OK 

8431921   27616 

3511700000 

105 

RYAN-OSBORN  05 

St 

PHILLIPS  PETROLEU 

-T-REX  CORP 

RECEIVED: 

05/01/84     JA:  OK 

8431877   27434 

3505725525 

105 

NITTI  tl 

STROUD  OIL  FIELD 

36 

KERR-MCGEE  CORP 

-TEXACO  IHC 

RECEIVED: 

05/02/84     JA:  OK 

8431915   23901 

3513700000 

108-PB 

W  G  BARNARD  tl 

D 

ARKANSAS  LOUISIAN 

-THE  UIL-MC  OIL  CORP 

RECEIVED: 

05/01/84     JA:  OK 

8431876   27541 

3500300000 

105 

GRAY  tl-A 

EAST  BRYON 

36 

SUN  EXPLORATION  ( 

8431873   27597 

5511900000 

105 

WETZEL  ESTATE  t2 

H  E  LANGSTON 

ZZ 

EL  GRANDE  PIPELIN 

-TXO  PRODUCTION  CORP 

RECEIVED: 

05/01/84     JA:  ok 

8451887   24097 

3515520252 

108 

EVERSOLE  tl 

HE  UAYNOKA 

0 

DELHI  GAS  PIPELIN 

-TXO  PRODUCTION  CORP 

RECEIVED: 

05/02/84     JA:  OK 

—  8431931   25828 

3509120546 

102-4   103 

UYNN  02 

5  E  CHECOTAH 

55 

COLUMBIA  GAS  TRAN 

-VIERSEN  i  COCHRAN 

RECEIVED: 

05/01/84     JA:  OK 

8451871   27626 

3500321105 

103 

JAY  CROMWELL  tl-25 

UAKITA  TREND 

82 

NaaNaaMMMM 

l>l(l(K«IIKIIIIKK«ll»KIIKI>««l(IIKIIMII>««KKKItKKItKIII<l<l(XH»axKI(IIKKI>«IIKaKI<K»KI)l<»««KKIIII 

UEST  VI 

RGINIA  DEPARTMENT  OF  MINES 

»ll»aXllliai(lt«l>lilil<««ai<l(Klllli(KKI<l(««llltK«»»»««aKllltl»l*llll«KII«lll(XII»»lllll>IIXIIKXK«llllllllllllllllXV«ll 

-ALAMCO  IK 

C 

RECEIVED: 

05/02/84     JA!  WV 

8431958 

4704103217 

108 

A-1107 

FREEMANS  CREEK  OISTRI 

t 

CONSOLIDATED  GAS 

—  8451957 

4704103167 

108 

A-1109 

FREEMANS  CREEK  OISTRI 

1 

CONSOLIDATED  r.t^ 

22622 
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JO  NO   J*  DKT        API  NO 


0  SEC(l)  SEC(2)  UELL  NAME 


8431936  «7041031«5 
-ASHIAND  EXPLORATION  INC 

84319}^  4704700200 
-J  (  J  ENTERPRISES  INC 

B43193S  4700100961 
-NRM  PETROLEUM  CORPORATION 

8431947  4708100516 
8431946  4700501277 
843194S  4700501274 
8431944  4700501278 
8431943  4700501319 
8431952  47081003S7 
8431951  4708100398 
8431950  4708100407 
8431949  4708100419 

8431948  4708100421 
8431942  4700501314 
8431941  4700501315 
8431940  4700501317 
8431939  4700501320 


108  A-1130  j 

RECEIVED:   05/02/84  JA:  UV 

lOS-SA  ISRAEL  FORMAN  tl  -  031331 

RECEIVED:   05/02/84  JA:  UV 

108  B-179  BAR  -  961 

RECEIVED:   05/02/84  JA:  MV 

102-4  BERMIND  LAND  COMPANY  II 

102-4  BERUIND  LAND  COMPANY  04 

102-4  BERUIND  LAND  COMPANY  15 

102-4  BERUIND  LAND  COMPANY  07 

102-4  BERWIND  LAND  COMPANY  tS 

102-4  ROWLAND  LAND  CO  A-4 

102-4  ROWLAND  LAND  CO  B-2 

102-4  ROyLAHD  LAND  CO  B-J 

102-4  ROWLAND  LAND  CO  B-4 

102-4  ROWLAND  LAND  CO  B-5 

102-4  WESTERN  POCAHONTAS  CORP 

102-4  WESTERN  POCAHONTAS  CORP 

102-4  WESTERN  POCAHONTAS  CORP  04 

102-4  WESTERN  POCAHONTAS  CORP  08 


(1 
02 


FIELD 

NAME 

COURTHOUSE 

VIRGINIA 

PHILIPPI 

HARSH 

FORK 

MARSH 

FORK 

MARSH 

FORK 

MARSH 

FORK 

MARSH 

FORK 

HARSH 

FORK 

MARSH 

FORK 

MARSH 

FORK 

MARSH 

FORK 

MARSH 

FORK 

MARSH 

FORK 

MARSH 

FIELD 

MARSH 

FORK 

MARSH 

FORK 

PROD        PURCHASER 

0.0    CONSOLIDATED  GAS 

17.0   CONSOLIDATED   CAS 

0.0    CONSOLIDATED   GAS 


COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUnBIA 

GAS 

TR4N 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRt». 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 
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INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencJBs) 
Single  copies,  back  copies  ofFK 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws] 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Indexes 

Law  numbers  and  dates 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
275-3054 
623-5240 
783-3238 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 

523-5227 
523-3419 

523-5282 
523-5282 
523-5266 

523-5230 
523-5230 
523-5230 

523-5230 

523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  MAY 

1 8453-1 8720 1 

1 8721  -1 881 2 2 

1 881 3-1 8982 3 

1 8983-1 9284 4 

1 9285-1 9440 7 

1 9441  -1 961 2 8 

1 961 3-1 9794 9 

1 9795-1 9954 10 

1 9955-20264 1 1 

20265-20470 14 

20471-20630 15 

20631-20804 16 

20805-21038 ^.. 17 

21039-21292 18 

21 293-21 504 21 

21 505-21 692 22 

21693-21916..._. 23 

21917-22038 _ 24 

22039-22240 25 

22241-22458 ..29 

22459-22622 30 


CFR  PARTS  AFFECTED  DURING  MAY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
tt>e  revision  date  of  each  title. 

1CFR 

PropoBod  RutoK 

Ch.  Ill 19027 


3  CFR 

Executive  OrdarK 
8102  (Amended  tjy 

PLC  6534) 20815 

11651  (SeeEO 

12475) 19955 

12456  (Amended  by 

EO  12477) 22041 

1 2475 1 9955 

12476 20473 

12477 22041 

12478 22043 

12479 22243 

Proclamation*: 

5186 19285 

5187 19613 

5188 19615 

51 89 1 961 7 

51 90 - 1 961 9 

51 91 1 9795 

51 92 » 20265 

5193 _ -...20471 

51 94 21 039 

51 95 21 693 

5196 21695 

51 97 21 91 7 

51 98 22039 

51 99 22241 

5200 22459 

5CFR 

300 „ 21 503 

335 21 503 

351 ~ 21 503 

430 „ 21 503 

431 21 503 

451 21 503 

531 „ 21 503 

532 21 503 

540 - 21 503 

551 21 503 

771 „ „ 21 503 

831 20631 

870 19287 

871 1 9287 

872 1 9287 

873 1 9287 

1 320 20792 

7  CFR 

1 21 293 

2. 22247 

68 18721 

75 18721 

210 18453,  18983 

21 5 „ ~ 1 8983 

220 18453.  18983 

225 18453 


226. 

18453.  18983 

235. 

250 

271 

18983 

19797 

272 

18458 

273 

278 

18458 

22055 

279 

22055 

301 

354 

....18463.18989.19957 
19441 

371. 

19621 

380 

999A7 

417 

430 

432 

437 

22248 

22252 

2063? 

92>9fifi 

718 

20475 

810 

907 

20636.  22059 

19797 

908 

....18995,  19797,20641, 

910 

21505,22461 
....18813,  18995,20267. 

915 

916 

20805.21041,22062 

21697 

22461 

917 

923 

944 

22461 

20641 

21 697 

981 

19798 

989 

18727 

991 

18813 

1040.... 

18815 

1207... 

20805 

1430.... 
1476... 
1497... 
1540... 
1785... 
1955... 

20642 

....._ 22260 

21919 

...„ 22264 

22266 

20806 

1980 19252 

1 1 9307 

28 

29 

20507.21744.22098 

2071 1 

61 

20507,21744 

319. 

20293 

322 

444 

20299 

22483 

445 

22487 

725 

726 

907 

908 

953 

18672 

18678 

22100 

22100 

20713 

991 

1004... 

1886? 
19502.21060 

1006... 

21537 

1012... 

91S37 

1030... 
1036... 
1049... 

20303 

21060 

21060 

1062... 

21060 

1064... 

21060 

I 


ii 
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1065 21 060 

1126 20825 

1942. 21542 

1944_. 21 744 

1951 21744 

1980 21547 

3201 22491 

•  CFR 

100 1 881 6 

223..™ 22063 

223a. 1 8996 

23a 21 505 


114.. 


.20831 


9  CFR 

51 

7^ — 

7a 

81 

92. 

94 

102 

104 

112 

145- 

147 

317 

3ia — 
381 


Proposed  Rutoss 


.20267,21041 

19798 

20643 

.19288.  19500 

20644 

.18997.21041 

21042 

21042 

21042 

19799 

19799 

18997 

.18997,  19621 
.18997.19621 


113 21339.  22497 


10  CFR 


.22063 
.19623 
.19623 
.19623 
.19623 
.19623 
.19623 


Ch.  II....- 

4 

1lIZ"Z!Z"Z!.„. 

ia 

20 — 

21 19623,  21699 

25. 1 9623 

30 19623.  19630,  21699 

31 19623,  21699 

32. 19623 

33. 1 9623 

34»*»M**» •••■■■• 1 90co 

35. 1 9623 

40 19623.  19630,  21699 

SO 1 9623 

51 1 9623 

55 1 9623 

70 19623. 19630.  21699 

71 1 9623 

73 1 9623 

75 1 9623 

95. 1 9623 

100.™ 1 9623 

1 10 1 9623 

140. 1 9623 

150. 1 9623 

1 70. 21 293 

430 22069 

840...„ 21 472 

1 035 1 8732 

PropoMd  RutoK 

Oi.  1 19029 

1 046 „ 20436 


11  CFR 

9034.„..., 


12  CFR 

217 

19289 

226 

18816 

303 

309 

21044 

22069 

336 

20269 

563b „... 

565 

.19000,  19003 
19000 

PropoMd  RuICK 

8 

19828 

4.. 
5. 


.19807 

.22335 
.22355 


330 207 1 4 

336 20269 

337 „ 1 8497 

346 2071 4 

543 1 9029 

563 19029.  19307.  20719 

571 ™  1 9307 

13  CFR 

101 22267 

1 25 20807 

314 22463 

Proposed  Ruloo: 

1 03 1 9503 

1 04 1 9503 

1 05 1 9503 

1 07 „ 22337 

1 08 1 9503 

1 09 1 9503 

1 10 19503 

1 1^ .....  19503 

113 19503 

1 1 5 1 9503 

1 20 1 9503 

1 22 1 9503 

1 24 1 9503 

1 32 „ 1 9503 

1 34 1 9503 

14  CFR 

21....„ 21 506 

23 20278 

39 18468,  18816.  18817. 

19290, 19291. 19807. 20807, 

21046.21309,21310.21507, 

21919-21921.22069 

71 18818,  18819.  19292, 

19293, 19807. 19808,  21047. 

21311.21312,21508,21509 

73 1 9808 

75 18469.  19809,  21510 

95.... 19965 

97 19809.  22070 

1 262 1 9441 

PropoMdRulM: 

27 _ 1 9309 

29 1 9309 

39 21071.  21345-21349. 

21937 
71 18508.  19311.  19312. 

1 9829. 20022. 20023. 2051 1 . 
21072.22100-22103 

121 21 01 0 

241 18509 

1 21 4 1 931 3 

15  CFR 

371 1 961 1 

376 1981 1 

379 1 8470 

399 1 8470 

Propoood  RuloK 

7 20723 


7a 20723 

7b.... 20723 

7c 20723 

ICjBFR 

'^.. 20278,  21048 

13l .2.19632-19635,  19812. 

\y  22072 

453 1 981 2 

1 404 21 699 

1 500 22464 

PropoMd  RiJl«K 

Ch.  II 21764 

13 18529,  19679.  21073. 

21762,22337 

300 20304 

301 20304 

303 - 20304 

460 221 04 

1 700 ™ 21 765 

17  CFR 

1 19969.  21048 

3 20476 

1 2 1 9445 

31 20644 

21 0 1 8470 

230 20279 

Propoood  Rulos! 

210 20833 

229 _ 19516.  20833 

230 18532.  20833,  20852 

239 18532.  20833 

240 18746,  19314,  20512, 

20833, 20852 

249 20833 

270 19320.  19519.  21938 

275 1 9524 

18  CFR 

^ 21 91 0 

3 21 701 

45 20477 

1 54 1 9293 

271 18474.  19299.  19814, 

21511.21707.21910 

274 20280 

282 22466 

294 1 20808 

375 21048.21701 

385 21 31 2.  21 701 

1 302 20480 

Proposed  Rul««: 

2 21914 

4 1 9681 

1 2 1 9681 

1 54 1 8539 

271 21914.22497 

19  CFR 

6 1 9447 

1 0 1 9447 

1 03 1 9952 

353 „ 22466 

355 22467 

Propo— d  Rules: 

1 2 20305 

141 1 8543 

21 0 1 9830 

20  CFR 

1 0 1 8976 

404 21512.  22268 

416 19637.  22268 

676 1 9639 


Proposed  Rules: 
404 


.22340 


21  CFR 

5 19972.  21708 

1 4 20809 

109 21514 

1 22 20484 

155 20810 

1 72 22468 

178 18734,  18735.  22469 

184 19640,  19815 

1 93 1 8736 

201 ™ 21708 

310 21708 

510 19299,  19640,  19641, 

21317,21922 

520 18820,  19642,  19973, 

20484, 20810, 22072,  22073, 

22275, 22469 

524 21 922 

540 „, 1 9642 

555 19640,  19641 

561 1 8736 

610 21317 

1308 /. 22074 

Proposed  Rulec 

1 07.-. / 21 766 

301 L 18741 

331 ; i 21 350 

332 21350 

436 18545,  22343 

440 18545,  22343 

442 18545,  22343 

444 18545,  22343 

446 18545,  22343 

448 18545,  22343 

450 18545,  22343 

452 18545,  22343 

455 18545,  22343 

51 0 21 767 


22  CFR 

210 


.22024 


23  CFR 

635 t) 1 8820 

660 i„ 21 923 

Proposed  Rules  " 

628 22105 

660 2051 7,  21 350 

24  CFR 

1 6 » 20485 

200 18690,  19451 

201 19454,  21520 

203 19451.  19454.  21520 

204 1 9454 

205 1 9454 

207 1 9454 

21 3 1 9454,  21317 

220 19454,  21317 

221 19454,  21048,  21317 

232 19454,  21317 

234 19451.  19454,  21317. 

21520 

235 19451.  19454.  21317 

240 21 476 

241 1 9454 

242 1 9454 

244 1 9454 

250 1 9454 

300 22276 

51 1 20486 
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111 


570 : 

571 „. 

.M.» 

.21050 
.19300 

800 

.19926 

813 - 

19926 

880 

19926 

881 

.19926 

882 

.19926 

883 

19926 

884 

; 19926 

885 

„ 20486 

886 

19926 

889 

19926 

904 

21476 

905 

21476 

913 

21476 

960 , 

21476 

965 , 

21476 

968  

20487 

PropoMdRuk 

35 

19210 

200 

.21938 
.21079 

.22106 

203 

. 21938 

213 

.21079 

222 

21079 

234 

21079 

1710 

25CFR 

700 

..20306 

..19847 

19643. 

. 22107 
.  22277 

26CFR 

1 19^ 

160, 

19973. 

21051.22279.22281 

5f 22281 

7 1 9460 

11 19973 

20 19973.  20283.  20811 

25 - 19973.  20811 

31 - 19643 

36 1 9643 

46 - 1 9643 

48 19643 

49 1 9643 

51 1 9643 

52 1 9643 

1 54 1 9643 

301..„ 18741.  19460 

305 1 9302 

601 1 9643.  1 9648 

Proposed  Rul«K 

1 18866,  19321,  19329, 

22343, 22344 

20 21 350 

25 21 350 

301 .fy 1 9329 

27CFR 

9 19466.  22469 

19 20800 

1 78 1 9004 

250 20800 

PropoMdRulM: 

4 19330.  21083 

5 1 9333 

9 20730 

1 9 1 9333 

28CFR 

1 6 - 2081 2 

PropMod  RuloK 

540...- 20432 


29CFR 

220 


.21053.  21499 


530 22036 

1952 19182 

2610 „ 22471 

261 5 22472 

PropoMd  Rules: 

1 907 19336 

1 91 0 1 9336,  20024 

1 935 1 9336 

1 936 19338 

30CFR 

902 20284 

904 21 925 

906 1 8475 

914 20285 

91 7 21 926 

925 1 9468 

926 20286 

931 20287 

935 18481 

936 .;  19476 

938 20488 

942 - 21 146 

946 1 9476 

Proposed  Rutes: 

55 21494 

56 21 494 

57 « 21 494 

58 21 494 

75 1 9601 

700 1 9336 

705 _ 22498 

901 21 549- 

915 - 22345 

91 6 ~  21 943 

91 7 21 944 

926 19340 

935 19031.  19525.  22108 

936 20308.  21 550 

948 19525.  20732 

31CFR 

390 22075 

535 21 321 

32CFR 

1 98 1 8737 

1 99 22475 

221 18546 

374 1 8737 

81 1 - 20646 

812 21 527 

825a 1 9478 

842 21 531 

880 20647 

881 _.  21 531 

902 1 9005 

1 699 1 8550 

2001 20788 

33CFR 

Ch.  1 22075 

1 00 1 981 6 

1 1 7 1 981 7.  1 981 8 

1 57 2081 3 

162 19304 

165 18821,  18822.  19818, 

20813.21927,21929 

175 20815 

Proposed  Rules; 

89 18870 

100 18872.  19847,  21550. 

21946,21947.22345 

117 19848,  19849.  20865- 

20869 


165 19032.  19035,  19650. 

20813.21948 
325 - 1 9038 

34CFR 

76 21018,  21949 

369 21018,  21 949 

370 21 01 8,  21 949 

614 19039 

690 1 9780 

35CFR 

Propos#d  Rutos: 

1 1 1 „ „...  18873 

36CFR 

2 1 9304 

7 _ 1 9651 

Proposed  Rul^K 

1 3 20732 

61 20309 

251 21 083 

37CFR 

1 1 9305 

5 19305 

Proposed  Rules: 

1 „ 1 9853 

38CFR 

3 19653,  19998,  21708 

21 20492 

36 20288.  22080 

Propoeed  Rules: 

21 21949 

39CFR 

265 ™  21 322 

267 _ 22476 

912 19478 

40CFR 

52 18482.  18484,  18737. 

18822. 18833. 20493-20495. 
20647-20650 

60 19819.  22283,  22598 

61 19819,  22283 

81 18833-18836,  19478, 

20651 

1 24 201 38 

1 44 201 38 

1 46 201 38 

147 20138 

160 18738.  21534 

180 19653,  19654,  19820. 

21710-21712,22082.22083 

228 19005.  19012 

261 19922 

271 19820.  20496.  21678 

300 1 9480 

403 » 21 024 

420 21024 

610 18486.  18837 

71 2 22284 

716 - ~ 22286 

Proposed  Rules: 

50 22021.22109 

52 18558,  19039.  19681, 

20518,20521,22110 

53 18744,  22109 

58 22109,  22347 

60 21 864 

81 1 8744 

1 24 20238 


1 44...« 20238 

145 21370.  221 10 

146 20238 

147„ 20238 

152. 20027 

180 19683.  19684,  20733. 

21768,21769.22500 

191 19604 

228 19042.  19854.  21770 

261 1 9690 

271 19341 

434 1 9240 

756. 20524 

765 21 371 .  21 870 

41CFR 

Ch.  101 22085 

101-6 20289 

101-41 22476 

201-1 2C994.  22087 

201-4 20994,  22087, 

22477 

201-35 20994,  22087 

201-36 20994,  22087 

201-37 20994,  22087 


.22502 
.22503 


50-201. 
101-41. 


42  CFR 

57 »...••.••..••....»»....•..■..  1 9999 

58 21 534 

Pi'OpOMd  RulOK 

60 19048 

405 20616.  21375.  22198 

41 7 221 98 

43  CFR 

31 1 0 20653 

4700 20654 

Public  Lend  Orders: 
2345  (Revoked  in  part 

by  PLO  6533) 20001 

2676  (Amended 

by  PLO  6534) 20815 

51 50  (Revoked  in  part 

by  PLO  6533) 20001 

6425  (Corrected  by 

by  PLO  6538)...20001.  21712 

6531 19654 

6532 „ 1 9655 

6533 -.» 20001 

6534 2081 5 

6535 20002 

6536 20497 

6537 20498 

6538 _ » 21712 

6539 22087 

6540 22480 

Proposed  Rules: 

2800 1 9049 

2880 1 9049 

3111 20871 

31 20 20871 

44  CFR 

1 5 20498.  21712 

61 22438 

62 22438 

64 20003,  20500 

65 21 929 

67 19343.  20005,  21930 

67 .....21084 
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45CFR 

302 22287 

1 600 21 327 

1609 1 9656 

1614 21328 

1620 19657 

1628 21331 

74 18567 

98 1 8567 

205 1 9856 

1 622 22348 

46CFR 

310 18489 

505 2081 6 

510 18839 

51 2 22289 

513 22289 

51 4 22289 

515 18848 

520 - 18849,  22289 

521 22289 

522 20816,  22289 

523 22289 

524 22289 

525 1 8847 

526 1 8846 

527 22289 

528 22289 

529 22289 

530 1 8849 

531 22289 

533 18846 

536 18849,  20817.  21713 

537 22289 

538 2081 7 

540 1 8846 

549 22289 

550 1 8846 

551 -V 18846 

552 22294 

572 22296 

580 „ 21 713 

582 ; 22294 

585 20816 

587 20654.21931 

PropOMd  RuImz 

31 1 9050 

61 1 9050 

67 20872 

71 19050 

91 „ 1 9050 

1 07 1 9050 

167 1 9050 

1 76. 1 9050 

189 1 9050 

505 1 8874 

47CFR 

0 20291,  20502,  21717 

1 20291 

Z 20605 

13 20658 

21 20658 

22 19659,  22318 

61 1 9821 

63. 21 333 

67 21335,  22087 

68 19666,  21719,  22088 

69 19669,  22324 

73 19019,  19305,  19482. 

19670,  20502,  20658,  21336, 

21337. 21931-21933, 22088, 

22089, 22481 


74 20502.  20658 

76 19482,  20502 

78 20658 

81 19677,  21735 

83 19677,  21735,  22482 

87 19677,  20291,  20658, 

21737 
90 20291,  20505.  20658, 

22093 

94 20658 

95 20658 

Propo9Ml  RuMK 

Ch.  1 19053.  19528,  19684 

2 221 10 

1 5 21 951 ,  221 1 2 

22 221 14 

31 21 375-21 377 

33 21 377 

42 : 21377,  22351 

43 „ 21 377 

67 18746,  20734 

68 22504 

73 18567,  19070,  19866, 

20311-20317,  21959-21969, 
22509-22513 

81 21771 

83 21 771 ,  221 1 0 

90 18570,  18571,  19074, 

21951 
97 18573 

48CFR 

Ch.  5 22094 

1 801 20673 

1 803 20673 

1 804 20673 

1 807 20673 

181 2 20673 

1814 20673 

1 81 5 20673 

1816 - 20673 

181 7 20673 

181 9 20673 

1 822 20673 

1 823 20673 

1 825 20673 

1 827 20673 

1 830 20673 

1 832 20673 

1 835 20673 

1 842 20673 

1 845 20673 

1 849 „ 20673 

1851 20673 

1 852 20673 

1 853 20673 

PropoMd  RuIm: 

Ch.  7 22514 

49CFR 

1 72 21 933 

173 19025,  21933 

1 91 1 8956 

1 92 1 9823 

217 2001 5 

387 22325 

571 2081 8,  20822 

575 2001 6 

lOOi 18490 

101 1 1 8490 

1 032 1 9025 

1039 19025,  22095 

1 152 18490 

1 1 77 1 8490 

1 1 80 1 8490 


1 182 „ 18490 

1309 220S5 

1310 22C95 

Pr0p0990  RuiMb 

Ch.  X 196Ci; 

171 20S73 

1 72 20873 

1 73 20873 

1 74 20873 

1 75 20873 

176 20873 

1 77 20873 

195 19875 

217 .....20028 

229 20029 

232 1 9359 

391 21 084 

393 21 551 

533 22516 

571 18574.  20460,  20879, 

21551 

574 20880 

1139 21553 

50CFR 

17 21055,  22326,  22330 

91 2001 9 

250 1 9678 

301 21 738 

650 21 058 

658 18494,  20710 

661 18853,  20020,  22096 

663 1 9825 

674 20710 

PropoMd  RutaK 

17 19360,  19534.  20031. 

20735, 20739,  20882, 21089, 

21383,  21664,  22352-22359, 

22444 

26 1 9363 

285 if. 1 8474 

560 1 8578 

649 1 9363 

654 20883 

651 21 386 

658 20883 

671 22362 

672 21 773 

674 18581 


Ust  Of  Public  Laws 

Last  Ust  May  25,  1964 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  beconne  Federal  laws. 
The  text  of  laws  is  not 
published  in  ttie  Federal  Register 
but  may  be  ordered  In 
individual  pamphlet  form 
(refen'ed  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office,  Washington, 
D.C.  20402  (phone  202-275- 
3030). 

H.R.  4107  /  Pub.  L.  98-296 

To  designate  the  Federal 
building  in  Salisbury,  Marylarxl, 
as  the  "Maude  R.  Toulson 
Federal  Building".  (May  24, 
1984;  98  Stat  211)    Price: 
$1.50 


H.R.  5576  /  Pub.  L  98-297 

To  designate  certain  land  and 
improvements  of  the  National 
Institutes  of  Health  as  the 
"Mary  Woodard  Lasker  Center 
for  Health  Research  and 
Education".  (May  24.  1984;  98 
Stet.  212)     Price:  $1.50 

S.J.  Res.  252  /  Pub.  L  98- 
298 

To  designate  May  25,  1984, 
as  "Missif>g  Children  Day". 
(May  24,  1984;  98  StaL  213) 
Price:  $1.50 
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Air  Pollution  Control 

Environmental  Protection  Agency 

Animal  Biologies 

Animal  and  Plant  Health  Inspection  Service 

Animal  Drugs 

Food  and  Drug  Administration 

Antibiotics 
Food  and  Drug  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Crop  Insurance 

Federal  Crop  Insurance  Corporation 

Employee  Benefit  Plans 

Pension  Benefit  Guaranty  Corporation 

Hood  Insurance 

Federal  Emergency  Management  Agency 

Qovemment  Procurement 

Air  Force  Department 

Lobbying 

Legal  Services  Corporation 

Meat  Inspection 

Food  Safety  and  Inspection  Service 

Organization  and  Functions  (Government  Agencies) 

Customs  Service 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the  \ 

Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402.  -' 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  S300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington  D.Cx 
20402.  \ 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Pesticides  and  Pests 

Environmental  Protection  Agency 

Public  Housing 

Housing  and  Urban  Development  Department 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Federal  Crop  Insurance  Corporation;  Food  and 
Nutrition  Service;  Food  Safety  and  Inspection 
Service. 

Air  Force  Department 

RULES 

22648     Procurement;  CFR  Subchapter  removed 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Viruses,  serums,  toxins,  etc.: 
22623         Defmitions,  titration  requirements,  etc. 

PROPOSED  RULES 

Viruses,  serums,  toxins,  etc.: 
22661         Live  virus  vaccines;  standard  requirements 

NOTICES 
22674     Tick  inspectors'  use  of  Firearms 


Army  Department 

NOTICES 
Meetings: 
Science  Board  (3  documents) 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Hub  Air  Service 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Colorado;  cancellation 
Illinois 
Pennsylvania 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 


22682 
22682 


22679 


22676 


22676 
22676 
22676 


22629 


22679 


22680 
22680 
22680 

22681 


Consumer  Product  Safety  Commission 

NOTICES 
22737     Meetings;  Sunshine  Act 


Customs  Service 

RULES 

Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
New  Orleans,  La. 


22681 
22681 

22682 


Defense  Department 

See  Air  Force  Department;  Army  Department. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Cordele  Operating  Co. 

Kalama  Chemical  Inc. 
Remedial  orders: 

Lotus  Petroleum,  Inc.,  et  aL 


22648 


22669 
22671 
22670 
22668 

22671 

22672 


22707 


22626 
22627 


22735 

22735 
22735 


22737 


R.  P.  Trading  Co.  et  al. 
Tootle  Petroleum,  Inc.,  et  al. 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission: 
Southwestern  Power  Administration. 
NOTICES 

Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 

Hazelwood.  Mo.;  removal  and  control  of 

radioactively  contaminated  material 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Australia 

Canada 

European  Atomic  Energy  Community  and 

Switzerland 

Thailand 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 

Diflubenzuron 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 

California 

Indiana;  withdrawn 

Massachusetts 

New  Hampshire 
Air  quality  planning  purposes;  designation  of  areas: 

Iowa 
Toxic  substances: 

Formaldehyde;  significant  risk  determination; 

correction 
NOTICES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Final  agency  actions 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing 

Garrett 
NOTICES 
Meetings: 

Aeronautics  Radio  Technical  Commission 
Organization  and  functions: 

Seattle.  Wash. 

Toledo,  Wash. 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
22660        Raisins;  extension  of  time,  etc. 
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Federal  Election  Commission 

NOTICES 
22737     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
22649         Connecticut  et  al. 
NOTICES 

Disaster  and  emergency  areas: 
22708         Virginia 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
ANR  Pipeline  Co. 
Arizona  Public  Service  Co. 
Arkansas  Louisiana  Gas  Co. 
Consumers  Power  Co.  (2  documents) 

Delmarva  Power  &  Light  Co. 

Energenics  Systems.  Inc.  (2  documents) 

Huggard.  Ernest  D. 

Idaho  Power  Co. 

Iowa  Power  &  Light  Co. 

Louisiana  Intrastate  Gas  Corp. 

Middle  South  Services.  Inc. 

Modesto  Irrigation  District  (2  documents) 

Montana-Dakota  Utilities  Co. 

Mountain  Fuel  Resources.  Inc. 

National  Fuel  Gas  Supply  Corp.  et  al. 

Natural  Gas  Pipeline  Co.  of  America 

Niagara  Mohawk  Power  Corp. 

Northern  Border  Pipeline  Co. 

Northwest  Pipeline  Corp. 

Northwest  Pipeline  Corp.  et  al. 

Pacific  Power  &  Light  Co.  (2  documents) 

Panhandle  Eastern  Pipe  Line  Co. 

Sea  Robin  Pipeline  Co. 

Southwestern  Electric  Power  Co.  (3  documents) 

Tennessee  Gas  Pipeline  Co. 
Transcontinental  Gas  Pipe  Line  Corp.  et  al. 
Trunkline  Gas  Co. 
United  Gas  Pipe  Line  Co.  (3  documents) 

Washington  Water  Power  Co. 

Western  Hydro  Electric.  Inc. 
Hydroelectric  applications  (Iowa  Hydropower 
Development  Corp.  et  al.) 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Braum  Ice  Cream  Co. 

Consolidated  Power  Co. 

Dunn/SECO  Partners 

Nashua  Hydro  Associates 

Poppy  Ridge  Partners 


22709 
22709 
22710 


22634 
22631 

22710 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Central  Bankshares  of  the  South.  Inc. 

Charter  17  Bancorp,  Inc.,  et  al. 

First  Exchange  Corp..  et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Chlortetracycline 
Human  drugs: 

Antibiotic  drugs;  cyclosporine 
NOTICES 
Medical  devices:  premarket  approval: 

Wesley-Jessen 


22682 

22683 

22683 

22684, 

22690 

22694 

22684 

22694 

22694 

22690 

22685 

22694 

22685 

22685 

22704 

22686 

22687 

22690 

22687 

22704 

22689 

22691 

22689 

22695 

22691- 

22695 

22695 

22696 

22696 

22691- 

22697 

22692 

22697 

22697 


22692 
22692 
22693 
22693 
22693 


Food  and  Nutrition  Service 

NOTICES 
22675     Intergovernmental  review  of  agency  programs  and 
activities 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 

Imported  meat  products;  list  of  eligible,  countries; 
El  Salvador  and  Nicaragua 


22626 


22635 


22663 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Public  Health  Service;  Saint 
Elizabeths  Hospital. 

Housing  and  Urban  Development  Department 

RULES 

Community  development  block  grants,  and 
mortgage  and  loan  insurance  programs;  effective 
dates 

PROPOSED  RULES 

Public  and  Indian  housing: 

Annual  contributions  for  operating  subsidy, 
performance  funding  system;  subsidy 
determination 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service. 


Internal  Revenue  Service 

NOTICES 

Meetings: 
22736         Form  990  Advisory  Committee 


International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Princeton  University 
University  of  California 
University  of  Maryland  et  al. 
Vanderbilt  University  Medicial  Center 


Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

22737     Meetings;  Sunshine  Act 

Federal  Lal>or  Relations  Authority 

RULES 
22623     Arbitration  awards  review;  starting  date  for  filing 
exceptions;  interim 


22676 
22677 
22677 
22677 


22721 
22720 
22720 
22722 


International  Trade  Commission   ^ 

NOTICES 

Import  investigations: 
Aramid  fiber 

Bicycle  tires  and  tubes  from  Taiwan 
Bottled  green  olives  from  Spain 
Carbon  steel  wire  rod  from  Argentina.  Polana, 
and  Spain 
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22721  Foam  earplugs 

22721   -  Multicellular  plastic  Him 

22721  Office  desk  accessories  and  related  products  (2 
documents) 

22722  Outboard  motors  and  components 
22722  Rowing  machines  and  components 
22722  Self-stripping  electrical  tap  connectors 

22722  Spring  balanced  arm  lamp  heads 

22723  Stretch  wrapping  apparatus  and  components 

22723  Tennis  rackets 

22724  Titanium  sponge  from  Japan  and  United  Kingdom 

22724  Woodworking  machines 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

22725  Atchison,  Topeka  &  Santa  Fe  Railway  Co.        r 

22725  Missouri  Pacific  Railroad  Co.  et  al. 

22726  Union  Pacific  Railroad  Co. 

Justice  Department 

See  also  National  Institute  of  Justice. 

NOTICES 
22726     Privacy  Act;  systems  of  records 
22674     Tick  inspectors'  use  of  firearms 

Land  Management  Bureau 

RULES 

Public  land  orders: 
22649         Nevada;  correction 
NOTICES 
Environmental  statements;  availability,  etc.: 

22718  Western  Counties  wilderness  study  areas,  Calif. 
Exchange  of  public  lands  for  private  land: 
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Rules  and  Regulations 


Fecieral  Register 
Vol.  49,  No.  106 
Thursday.  May  31.  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regUatory  documents  having 
general  appiicat)ility  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
tf)e  Code  of  Federal  Regulations,  wtvch  is 
put>lished   under  50   titles   pursuant  to  44 
U.S.C.    1510. 

The  Code  aH  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  r>ew  books  are  Hsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2425 

Civil  Service  Miscellaneoiis 
Amendments  Act  of  1983: 
Implementation;  Processing  of  Cases: 
Review  of  Art>itration  Awards 

agency:  Federal  Labor  Relations 

Authority.  | 

ACTION:  Interim  amendment  to  rules  and 
regulation:  request  for  comments. 

SUMMARY:  This  interim  amendment  to 
the  rules  and  regulations  of  the 
Authority  governing  review  of 
arbitration  awards  is  necessary  to 
implement  a  provision  of  the  Civil 
Service  Miscellaneous  Amendments  Act 
of  1983.  The  Act,  which  was  signed  into 
law  on  March  2, 1984,  amended  section 
7122(b)  of  the  Federal  Service  Labor- 
Management  Relations  Statute  by 
changing  the  starting  date  of  the  30-day 
period  for  filing  exceptions  to  an 
arbitrator's  award.  Prior  to  the 
amendment,  the  starting  date  was  the 
date  of  the  award.  The  amendment 
provides  that  the  time  period  will  begin 
on  the  date  the  award  is  served  on  the 
party  by  the  arbitrator. 

DATES:  Effective  Date:  March  Z  1984. 
Comment  Date:  Written  comments 
received  by  June  29, 1984,  will  be 
considered  in  promulgation  of  Hnal  rules 
and  regulations  on  this  subject 

ADDRESS:  Comments  should  be  mailed 
to  Jerome  P.  Hardiman,  Assistant  Chief 
Counsel  for  Arbitration,  Federal  Labor 
Relations  Authority,  500  C  Street.  SW.. 
Washington.  D.C.  20424. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  P.  Hardiman,  Assistant  Chief 
Counsel  for  Arbitration,  Federal  Labor 


Relations  Authority.  500  C  Street  SW.. 
Washington.  D.C.  20424.  (202)  382-0748. 
SUPPLEMENTARY  INFORMATION:  The  Civil 

Service  Miscellaneous  Amendments  Act 
of  1983  (Pub  L.  No.  98-224.  section  4.  98 
Stat.  47.  48  (1984))  amended  section 
7122(b)  of  the  Federal  Service  Labor- 
Management  Relations  Statute  (5  U.S.C. 
7122(b})  to  provide  that  if  no  exception 
to  an  arbitrator's  award  is  filed  with  the 
Authority  under  5  U.S.C  7122(a)  during 
the  30-day  period  beginning  on  the  date 
the  award  is  served  on  the  parties,  the 
award  shall  be  final  and  binding.  Prior 
to  the  amendment  the  time  limit  began 
on  the  date  of  the  award.  Therefore, 
S  2425.1(b)  of  the  Authority's  rules  and 
regulations,  which  implements  section 
7122(b)  of  the  Statute,  must  be  amended 
accordingly. 

In  applying  the  interim  amended 
regulation,  the  Authority  will  fii-st  seek 
to  determine  the  date  the  award  was 
served  on  the  party  filing  the  exceptions 
and  the  method  of  service  used  by  the 
arbitrator.  As  provided  in  §  2429.27(d)  of 
the  rules  and  regulations,  date  of  service 
or  date  served  is  the  day  when  a 
document  is  either  deposited  in  the  U.S. 
mail  or  delivered  in  person.  In  cases 
where  the  arbitrator  serves  the  award 
by  mailing  it  to  the  party,  a  copy  of  the 
postmarked  envelope,  or  if  no  postmark 
is  available,  a  copy  of  a  dated 
transmittal  letter  from  the  arbitrator  or 
other  such  evidence,  will  be  used  to 
establish  the  date  of  service.  Further  in 
cases  where  the  award  is  served  on  the 
party  by  mail,  five  (5)  days  will  be 
added  to  the  prescribed  filing  period 
pursuant  to  §  2429.22  of  the  rules  and 
regulations.  In  cases  where  the 
arbitrator  delivers  the  award  in  person 
to  the  filing  party,  the  date  of  delivery 
will  be  considered  the  date  of  service 
and  the  five  (5)  days  will  not  be  added 
to  the  prescribed  filing  period. 

This  interim  amended  regulation  does 
not  affect  S  2429.21  of  the  rules  and 
regulations,  under  which  any  exception 
to  an  arbitrator's  award  must  be 
received  by  the  Authority  before  the 
close  of  business  on  the  last  day  of  the 
prescribed  time  limit.  It  also  does  not 
affect  S  2429.23(d)  of  the  rules  and 
regulations,  under  which  the  time  limit 
for  filing  exceptions  to  an  arbitrator's 
award  may  not  be  extended  or  waived 
by  the  Authority.  The  interim 
amendment  will  be  applied  to  all 
exceptions  to  arbitration  awards 


pending  or  filed  on  or  after  March  2, ' 
1984. 

List  of  Subjects  in  5  CFR  Part  2425 

Administrative  practice  and 
procedure.  Government  employees. 
Labor-management  relations. 

PART  2425— REVIEW  OF 
ARBITRATION  AWARDS 

Section  2425.1(b)  of  the  final  rules  and 
regulations  of  the  Authority  is  revised  to 
read  as  follows: 

S  2425.1    Who  may  file  an  exeeplion;  thne 
HmHs  f Of  flMnQ;  opposition;  aarvice. 

(b)  The  time  limit  for  filing  an 
exception  to  an  arbitration  award  i* 
thirty  (30)  days  beginning  on  the  date 
the  award  is  served  on  the  filing  party. 

(5  U.S.C.  7122(b)  and  7134) 

Dated:  May  25. 1984. 
BaTi>ara|.  Mahone, 
Chairman. 

Ronald  W.  Haughton, 
Member. 

Henry  B.  Frazier  m. 

Member,  Federal  Labor  Relations  Authority. ' 

|FR  Doc  S4-14488  Piled  S-30-M-.  8:46  aoil 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  101  and  113 

[Docket  No.  84-015] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Definitions,  Titrations  In  Lieu  of  Animal 
Tests  for  Immunogenldty,  and 
Inactivated  Bacterial  Products 

AQENCY:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Final  rule. 

summary:  These  revisions  of  the 
"Definitions"  delete  references  to 
obsolete  terms  and  amend  the 
definitions  to  more  clearly  conform  to 
current  products  and  practices.  The 
revision  of  the  "Standard  Requirements" 
for  titrations  in  lieu  of  animal  tests  for 
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immunogenicity  and  inactivated 
bacterial  products  provide  for  broader 
use  of  cell  lines  and  master  seeds  and 
increased  use  of  in  vitro  procedures  in 
place  of  animals  for  serial  release 
testing.  The  net  effect  of  these  changes 
is  to  reduce  the  cost  of  product  testing 
without  increasing  the  risk  of 
substandard  products  reaching  the 
public. 

EFFECTIVE  DATE:  May  22. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  David  A.  Espeseth,  Senior  Staff 
Veterinarian,  Veterinary  Biologies  Staff, 
VS,  APHIS,  USDA,  Room  829,  Federal 
Building.  6503  Belcrest  Road, 
Hyattsville,  MD  20782.  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new  or 
amended  applications,  recordkeeping, 
reporting,  or  information  collecting 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Nonmajor 
Rule." 

The  final  rule  will  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
are  defined  as  independently  owned 
firms  not  dominant  in  the  field  of 
veterinary  biologies  manufacturing.  This 
action  will  result  in  no  increase  in 
regulatory  requirements. 

Background 

All  reference  to  Special  Licenses  in 
the  regulations  should  have  been 
deleted  when  provisions  for  such 
licenses  were  removed  in  an  October  6, 
1976,  revision.  Inadvertently,  a  reference 


was  left  in  9  CFR  101.2(r).  This 
rulemaking  deletes  this  reference. 

The  present  definition  of  "Master  Cell 
Stock  (MCS)"  in  9  CFR  101.6(d)  of  the 
regulations  limits  its  application  to  the 
production  of  vaccines.  This  amendment 
deletes  the  limiting  language  and 
thereby  allows  for  preparation  of  other 
products  made  from  cell  lines  such  as 
diagnostic  test  kits.  The  change  removes 
imnecessary  restrictions  and  reflects  the 
present  day  state  of  the  art  more 
accurately. 

Present  9  CFR  101.7  is  applicable  only 
to  seed  viruses.  Advances  in 
manufacturing"and  testing  methods  have 
resulted  in  development  of  systems  for 
handling  other  organisms,  such  as 
bacteria  and  chlamydia,  which  can  be 
stored  for  use  over  long  periods.  This 
revision  allows  for  the  introduction  of 
these  changes  by  removing  the  word 
"virus"  from  the  title  and  the  definitions 
and  substituting  the  term  "organism." 

In  vitro  potency  tests  for  evaluating 
live  vinia  vaccines  have  been  in  use  for 
many  years  as  a  substitute  for  animal 
tests.  Recent  advances  have  made  this 
approach  feasible  for  potency  tests  of 
other  products,  such  as  chlamydial  and 
bacterial  vaccines.  This  revision 
provides  for  the  broader  application  of 
the  master  seed  concept  by  including 
other  methods  in  in  vitro  evaluation. 
The  title  and  the  test  of  9  CFR  113.8 
have  been  revised  to  reflect  the 
broadened  application.  Fewer  animals 
will  be  required  for  serial  release  testing 
and  substantial  reduction  in  test  costs 
will  result 

At  the  time  the  current  regulations 
were  published,  inactivated  bacterial 
products  consisted  of  bacterins,  toxoids, 
and  bacterin-toxoids.  Subsequently, 
methods  of  production  were  developed 
which  resulted  in  products  which  cannot 
be  properly  categorized  in  any  of  these 
classes.  In  general,  these  are  the 
products  of  cell  growth  which  are 
measured  but  cannot  be  considered  as 
toxoids.  This  revision  adds  bacterial 
extracts  to  the  Standard  Requirements 
in  9  CFR  113.85  for  the  benefit  of 
licensees  and  the  general  public. 

The  current  regulations  provide  a  list 
of  bacterins  authorized  for  use  as 
diluents  for  desiccated  fractions  in 
combination  packages  (9  CFR  113.85(d)). 
Additional  fractions  have  been  shown  to 
be  needed  to  produce  logical 
combinations,  making  this  list  outdated 
and  unduly  restrictive.  Combinations 
currently  licensed  on  the  basis  of  data 
and  described  in  filed  Outlines  of 
Production  include  other  bacterins. 
bacterin-toxoids.  toxoids,  and  vaccines 
as  diluents,  making  this  list  obsolete  and 
uimecessary.  This  revision,  therefore. 

I 


deletes  the  list  of  authorized  bacterins 
presently  contained  in  the  regulations. 

Comments  Received 

October  20. 1983,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  at  48  FR  48679  discussing  this 
revision  and  soliciting  comments. 

Responses  were  received  from  five 
licensed  biologies  producers  and  from 
the  National  Veterinary  Services 
Laboratories.  All  gave  general  approval 
of  the  revisions.  One  suggested  that 
some  manufacturers  conduct  initial  tests 
using  more  than  one  sample.  Therefore, 
compliance  with  9  CFR  113.8(b)(4)  would 
require  more  than  "two  new  samples." 
This  has  been  accepted  by  changing 
"two  new  samples"  to  "double  the 
number  of  samples."  This  will  result  in 
statistical  validity  of  such  evaluations. 
Another  suggested  that  9  CFR  113.8(b)(3) 
be  corrected  by  substituting  "equal  to  or 
greater"  for  "more."  This  was  accepted. 
Another  suggested  a  change  to  clarify 
that  virus  titers  are  sometimes 
expressed  in  arithmetic  terms.  This  has 
been  incorporated  by  changing  9  CFR 
113.8(b)(5)  by  substituting  "logio  virus 
titer  values"  for  "virus  titer."  A 
grammatical  correction  was  made  by 
deleting  "conducted"  from  9  CFR 
113.8(c)(1).  Another  suggestion  was 
accepted  changing  "derivative"  to 
"derivatives"  in  9  CFR  113.85(d).  This  is 
technically  more  c6rrect  because  certain 
cultures  may  yield  more  than  one 
antigenic  derivative. 

List  of  Subjects  in  9  CFR  Parts  101  and 
113 

Animal  biologies. 

PART  101— DEFINITIONS 

1.  Section  101.2(r)  is  revised  to  read: 
§  ^0^J2    Administrativ*  terminology. 

(r)  U.S.  Veterinary  Biologies 
Establishment  License.  A  document 
referred  to  as  an  establishment  license, 
which  is  issued  pursuant  to  Part  102  of 
this  subchapter,  authorizing  the  use  of 
designated  premises  for  production  of 
biological  products  specified  in  one  or 
more  unexpired,  unsuspended,  and 
unrevoked  product  license(s). 
***** 

2.  Section  101.6(d)  is  revised  to  read: 
9101.6    CeNcuMjfM. 

•  *  *  •  • 

(d)  Master  Cell  Stock  (MCS).  The 
supply  of  cells  of  a  specific  passage 
level  from  which  cells  for  production  of 

biologies  originate. 

***** 

3.  Section  101.7  is  revised  to  read: 
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S  101.7    S«ed  orgwilanw. 

When  used  in  conjunction  with  or  in 
reference  to  seed  organisms,  the 
following  shall  mean: 

(a)  Master  Seed.  An  organism  at  a 
specific  passage  level  which  has  been 
selected  and  permanently  stored  by  the 
producer  from  which  all  other  seed 
passages  are  derived  within  permitted 
levels. 

(b)  Working  Seed.  An  organism  at  a 
passage  level  between  Master  Seed  and 
Production  Seed. 

(c)  Production  Seed.  An  organism  at  a 
speciRed  passage  level  which  is  used 
without  further  propagation  for  initiating 
preparation  of  a  fraction. 

PART  113— STANDARD 
REQUIREMENTS 

4.  Section  113.8  is  revised  to  read: 

§  11 3.8    In  vitro  tests  hi  lieu  of  animal  tests 
for  Immunogenictty. 

(a)  Master  Seed  which  has  been 
established  as  pure,  safe,  and 
immunogenic  shall  be  used  for  preparing 
seed  for  production  when  specified  in 
the  Standard  Requirements  or  in  a  filed 
Outline  of  Production.  The  Deputy 
Administrator  may  exempt  a  product 
from  a  required  animal  test  for  release 
when  an  evaluation  can  with  reasonable 
certainty  be  made  by: 

(1)  Subjecting  the  Master  Seed  to  the 
applicable  requirements  prescribed  in 
S  113.135  or  S  113.64; 

(2)  Testing  the  Master  Seed  for 
immunogenicity  in  a  manner  acceptable 
to  Veterinary  Services; 

(3)  Establishing  a  satisfactory  count  or 
titer  based  on  a  predetermined 
protective  dose  plus  an  adequate 
overage  allowance  for  adverse 
conditions  and  test  error  and 

(4)  Conducting  counts  or  titrations  on 
each  serial  and  subserial  in  an  accepted 
test  system. 

(b)  Each  serial  and  subserial  derived 
from  an  approved  Master  Seed  shall  be 
evaluated  by  a  test  procedure 
acceptable  to  Veterinary  Services  and 
either  released  to  the  firm  for  marketing 
or  withheld  from  the  market  on  the  basis 
of  the  results  of  the  test  when  compared 
with  the  required  minimum.  The 
evaluation  of  such  products  shall  be 
made  in  accordance  with  this  paragraph. 

(1)  If  the  initial  test  shows  the  count  or 
titer  to  equal  or  exceed  the  required 
minimum,  the  serial  or  subserial  is 
satisfactory  without  additional  testing. 

(2)  If  the  initial  test  shows  the  count  or 
titer  to  be  lower  than  the  required 
minimum,  the  serial  or  subserial  may  be 
retested,  using  double  the  number  of 


samples.  The  average  counts  or  titers 
obtained  in  the  retests  shall  be 
determined.  If  the  average  is  less  than 
the  required  minimum,  the  serial  or 
subserial  is  unsatisfactory  without 
further  consideration. 

(3)  If  the  average  is  equal  to  or  greater 
than  the  required  minimum,  the 
following  shall  apply  to  live  virus 
vaccines: 

(i)  If  the  difference  between  the 
average  titer  obtained  in  the  retests  and 
the  titer  obtained  in  the  initial  test  is 
10°^'  or  greater,  the  initial  titer  may  be 
considered  a  result  of  test  system  error 
and  the  serial  or  subserial  considered 
satisfactory  for  virus  titer. 

(ii)  If  the  difference  between  the 
average  titer  obtained  in  the  retests  and 
the  titer  obtained  in  the  initial  test  is 
less  than  10"-',  a  new  average  shall  be 
determined  using  the  titers  obtained  in 
all  tests.  If  the  new  average  is  below  the 
required  minimum,  the  serial  or 
subserial  is  unsatisfactory. 

(4)  If  the  average  is  equal  to  or  greater 
than  the  required  minimum,  the 
following  shall  apply  to  bacterial 
vaccines: 

(i)  If  the  average  count  obtained  in  the 
retests  is  at  least  three  times  the  count 
obtained  in  the  initial  test,  the  initial 
count  may  be  considered  a  result  of  test 
system  error  and  the  serial  or  subserial 
considered  satisfactory  for  bacterial 
count. 

(ii)  If  the  average  count  obtained  in 
the  retests  is  less  than  three  times  the 
count  obtained  in  the  initial  test,  a  new 
average  shall  be  determined  using  the 
counts  obtained  in  all  tests.  If  the  new 
average  count  is  below  the  required 
minimum,  the  serial  or  subserial  is 
unsatisfactory. 

(5)  Exceptions.  When  a  product  is 
evaluated  in  terms  other  than  logic  virus 
titer  values  or  organism  count,  a  range 
shall  be  established  to  substitute  for  use 
in  paragraphs  (b)(3)  or  (4)  of  this  section 
and  specified  in  the  Outline  of 
Production. 

(c)  Final  container  samples  of 
completed  product  derived  from  Master 
Seed  found  immunogenic  in  accordance 
with  paragraph  (a)  of  this  section  and 
found  satisfactory  in  accordance  with 
paragraph  (b)  of  this  section  may  also  be 
subjected  to  an  animal  potency  test  by 
Veterinary  Services  as  provided  in  this 
paragraph.  Products  shall  be  used 
according  to  label  directions  including 
dose(s]  and  route  of  administration. 

(1)  A  one  stage  test  using  20 
vaccinates  and  5  controls  or  a  two  stage 
test  using  10  vaccinates  and  5  controls 
for  each  stage  shall  be  used.  The  criteria 


used  for  judging  the  specific  response  in  . 
the  controls  and  vaccinates  shall  be  in 
accordance  with  the  test  protocol  used 
in  the  Master  Seed  immunogenicity  test 

(2)  If  at  least  80  percent  of  the  controls 
do  not  show  specific  responses  to 
challenge,  the  test  is  inconclusive  and 
may  be  repeated.  If  a  vaccinate  shows 
the  specific  responses  to  challenge 
expected  in  the  controls,  the  vaccinate 
shall  be  listed  as  a  failure. 

(3)  The  results  of  the  testing  shall  be 
evaluated  according  to  the  following 
table: 


Cumulative  totals 
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in- 
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FaihvMtar 
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2  (or  1) 

10 
20 
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4  or  ma 
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(4)  When  a  serial  has  been  found 
unsatisfactory  for  potency  by  the  test 
provided  in  paragraphs  (c)(1),  (2),  and 
(3)  of  this  section,  the  serial  shall  be 
withheld  from  the  market  and  the 
following  actions  taken: 

(i)  The  Deputy  Administrator  shall 
require  that  at  least  two  additional 
serials  prepared  with  the  same  Master 
Seed  be  subjected  to  similar  animal 
potency  tests  by  Veterinary  Services  or 
the  licensee  or  both. 

(ii)  If  another  serial  is  found 
unsatisfactory  for  potency,  the  product 
shall  be  removed  from  the  market  while 
a  ree valuation  of  the  product  is  made 
and  the  problem  is  resolved. 

5.  The  introductory  text  of  §  113.85 
and  paragraph  (d)  are  revised  to  read: 

§  1 1 3.85    Bacterlns,  toxoids,  iMCterln- 
toxoids,  and  bacterial  extracts. 

Basic  requirements  for  bacterins, 
toxoids,  bacterian-toxoids.  and  bacterial 
extracts  are  provided  in  this  section. 

(d)  A  bacterial  extract  shall  be  the 
sterile,  nontoxic  antigenic  derivatives 
extracted  from  bacterial  organisms  or 
from  culture  medium  in  which  bacterial 
organisms  have  grown. 
***** 

(37  Stat.  832-833  (21  U.S.C.  151-158)) 

Done  at  Washington.  D.C.,  this  22nd  day  of 
May  1984. 
K.  R.  Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FK  Doc.  S+-14S23  Filed  S-30-S4:  8?IS  anl 
VLLMO  CODE  M10-S4-II 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  327 
[Docket  No.  83-042AI] 

Imported  Product;  Amendment  to 
Wittidrawal  of  Certain  Countries  Fipm 
the  Ust  of  Tttose  Eligible  for 
importation  of  Meat  Products 

agency:  Food  Safety  and  Inspection 

Service.  USDA. 

action:  Amendment  to  interim  rules. 

summary:  On  February  15, 1984.  the 
Food  Safety  and  Inspection  Service 
(FSIS)  published  an  interim  rule  with 
request  for  comments  (49  FR  5727).  This 
interim  rule  withdrew  the  Dominican 
Republic,  El  Salvador,  Haiti,  Mexico, 
Nicaragua,  and  Panama  from  the  list  of 
countries  eligible  for  importation  of 
products  of  cattle,  sheep,  swine,  goats, 
and  equines  into  the  United  States  under 
the  Federal  Meat  Inspection  Act  (FMIA). 
This  action  was  necessary  because  of 
the  failure  of  those  countries  to 
implement  satisfactory  residue  testing 
and/or  species  veriFication  programs 
resulting  in  their  no  longer  meeting  the 
provisions  of  the  FMIA.  On  April  12. 
1984.  FSIS  published  an  amendment  to 
this  interim  rule  which  relisted  the 
country  of  Panama  as  being  eligible 
under  the  FMIA  for  importing  the 
products  of  cattle,  sheep,  swine,  and 
goats  into  the  United  States  (49  FR 
14497).  Since  publication  of  that 
amendment,  the  countries  of  El  Salvador 
and  Nicaragua  have  also  corrected  the 
deficiencies  in  their  inspection  system 
and.  therefore,  are  now  being  relisted  as 
eligible  for  importing  the  products  of 
cattle,  sheep,  swine,  and  goats  into  the 
United  States.  All  other  aspects  of  the 
February  15. 1984.  interim  rule  remain  in 
effect. 

date:  Amendment  to  interim  rule 
effective  May  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Grace  Clark.  Director,  Foreign 
Programs  Division,  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  (202)  447-7610. 
SUPPLEMENTARY  INFORMATION: 

Background  ~-__,^ 

On  February  15, 1984.  FSIS  published 
in  the  Federal  Register  an  interim  rule 
with  request  for  comments  (49  FR  5727), 
The  interim  rule  withdrew  the 
Dominican  Republic,  El  Salvador,  Haiti, 
Mexico.  Nicaragua,  and  Panama  from 
the  list  of  countries  eligible  for 
importation  of  products  of  cattle,  sheep, 
swine,  goats,  and  equines  into  the 
United  States  under  the  Federal  Meat. 


Inspection  Act  (FMIA).  The  FMIA 
requires  that  in  order  for  a  country  t(\be 
eligible  to  import  meat  products  into  the 
United  States,  the  meat  inspection 
system  of  the  country  must  assure 
compliance  with  requirements  that  are 
"at  least  equal  to"  the  requirements  of 
the  FMIA  and  regulations  as  applied  to 
official  establishments  in  the  United 
States. 

In  order  for  a  country's  inspection 
system  to  be  considered  "at  least  equal 
to"  that  of  the  United  States,  the  country 
must  provide  for  testing  of  fat,  kidney, 
muscle  and/or  liver  tissues  for  • 
chlorinated  hydrocarbons, 
organophosphates.  trace  metals, 
antibiotics,  and  hormones,  if  applicable, 
using  a  method  approved  by  the 
Secretary.  In  addition,  the  country  must 
conduct  an  approved  species 
verification  program.  Failure  of  the 
Dominican  Republic.  El  Salvador,  Haiti, 
Mexico,  Nicaragua,  and  Panama-to 
implement  satisfactory  residue  testing 
and/or  species  verification  programs 
resulted  in  their  being  withdrawn  from 
the  list  of  countries  eligible  to  import 
meat  products  into  the  United  States. 

In  the  February  15. 1984.  interim  rule 
withdrawing  these  countries.  FSIS 
stated  that  once  these  countries  correct 
the  deficiencies  in  their  residue  testing 
and/or  species  verification  programs 
and  the  Administrator  is  satisfied  that 
their  systems  meet  all  of  the  provisions 
of  the  FMIA,  such  countries  may  again 
be  added  to  the  list  of  countries  eligible 
to  import  products  of  cattle,  sheep, 
swine,  and  goats  into  the  United  States. 

The  countries  of  El  Salvador  and 
Nicaragua  have  provided  the 
Administrator  with  evidence  showing 
that  their  systems  are  now  "at  least 
equal  to"  that  of  the  United  States. 
Accordingly,  this  amendment  to  the 
February  15. 1984,  interim  rule  (as 
previously  amended  on  April  15. 1984) 
makes  the  countries  of  El  Salvador  and 
Nicaragua  again  eligible  for  importing 
the  product  of  cattle,  sheep,  swine,  and 
goats  into  the  United  States. 

All  other  aspects  of  the  February  15. 
1984.  interim  rule  remain  in  effect. 

List  of  Subjects  in  9  CFR  Part  3^7 

Imported  products.  Meat  inspection. 


PART  327— [AMENDED] 


I 


1.  The  authority  citation  for  Part  327  is 
as  follows: 

Aurfaority:  [7  U.S.C.  450  et  seq.\:  34  Stat. 
1260,  81  Stat.  584.  as  amended.  [21  U.S.C.  601 
et  seq.\:  46  Stat.  689,  [19  U.S.C.  1306]. 

§327.2    [Ammxtod]  ' 

2.  Section  327.2(b)  of  the  Federal  meat 
inspection  regiilations  (9  CFR  327.2(b))  is 


amended  by  adding  alphabetically  the 
following  countries  to  the  list  of 
countries  eligible  for  importation  of 
products  of  cattle,  sheep,  swine,  and 
goats  into  the  United  States: 

El  Salvador 
Nicaragua 

Done  at  Washington.  D.C.  on  May  24, 1984. 
Donald  L.  Houston. 

Administrator.  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  S4-14474  Filed  S-30-84;  8:45  am] 
BILUNQ  CODE  3410-OM-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

lOocket  No.  B3-ASW-37;  Amdt  39-4862] 

Airworttiiness  Directives;  Boeing 
Vertol  Model  234  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Boeing  Vertol  Model  234  series 
helicopters  by  individual  telegrams.  The 
AD  requires  an  initial  and  repetitive 
inspection  of  main  rotor  head  pitch 
shafts  and  imposes  a  reduced  retirement 
time  on  the  aft  and  forward  main  rotor 
head  pitch  shaft.  The  AD  is  prompted  by 
a  report  of  cracking  of  an  aft  main  rotor 
head  pitch  shaft  and  an  evaluation  of 
data  on  the  forward  rotor  pitch  shaft. 
Failure  of  a  main  rotor  head  pitch  shaft 
could  lead  to  possible  separation  of  a 
main  rotor  blade  and  subsequent  loss  of 
the  helicopter. 

DATES:  Effective  May  31, 1984,  to  all 
persons  except  those  to  whom  it  was 
made  immediately  effective  by 
telegraphic  AD  T83-18-51,  issued 
September  2. 1983.  and  telegraphic  AD 
T8a-18-51R1,  issued  October  28, 1983, 
which  contained  part  of  this 
amendment. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Vertol  Company,  Boeing  Center. 
P.O.  Box  16858,  Philadelphia. 
Pennsylvania  19142.  These  documents 
may  be  examined  at  the  O^ce  of  the 
Regional  Counsel.  Southwest  Region. 
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Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Chrastil.  ANE-172.  New  York 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  181  South 
Franklin  Avenue,  Valley  Stream,  New 
York  11581,  telephone  number  (516)  791- 
6221. 

SUPPtEMENTARY  INFORMATION:  On 
September  2, 1983,  telegraphic  AD  T83- 
18-51  was  issued  and  made  effective 
immediately  to  all  known  U.S.  owners 
and  operators  of  Boeing  Vertol  Model 
234  series  helicopters.  The  AD  required 
an  initial  and  repetitive  inspection  of 
main  rotor  head  pitch  shafts  and 
removal  and  replacement  of  cracked 
pitch  shafts  prior  to  further  flight.  The 
AD  was  prompted  by  a  report  of  a 
cracked  aft  main  rotor  head  pitch  shaft, 
which  had  783  hours'  total  time  in 
service,  and  which  was  found  during  a 
routine  inspection.  Failure  of  a  main 
rotor  head  pitch  shaft  could  lead  to 
separation  of  a  main  rotor  blade  and 
loss  of  the  helicopter.  Subsequently,  on 
October  28, 1983,  telegraphic  AD  T83- 
18-51R1  was  issued  and  made  effective 
immediately  to  all  known  U.S.  owners 
and  operators  of  Boeing  Vertol  Model 
234  series  helicopters.  The  AD  revision 
added  paragraph  [f]  and  imposed  a 
retirement  time  on  the  aft  main  rotor 
head  pitch  shaft  of  550  hours'  time  in 
service  since  a  specific  cause  of  the 
crack  in  the  pitch  shaft  could  not  be 
determined  after  examination  by  Boeing 
Vertol.  Based  upon  additional  technical 
data  prepared  by  Boeing  Vertol  and 
evaluated  by  the  FAA,  a  retirement  time 
of  700  hours'  time  in  service  is 
additionally  imposed  on  the  forward 
main  rotor  head  pitch  shaft  by  the 
adoption  of  paragraph  (g)  of  this 
amendment. 

Service  Bulletin  No.  234-62-1006 
dated  January  16, 1984,  has  been  issued 
that  incorporates  the  inspection 
instructions  and  supersedes  previous 
Telex  Bulletions  Nos.  234-62-1006, 
original  issue,  and  Revisions  1  and  2. 
This  newly  issued  bulletin  is  now  listed 
in  paragraph  (a)  of  the  AD  as  another 
inspection  method. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  September 
2, 1983,  and  October  28, 1983,  to  all 
known  U.S.  owners  and  operators  of 
Boeing  Vertol  Model  234  helicopters. 
These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  S  39.13  of 


Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

For  the  reduced  retirement  time  of  the 
forward  rotor  pitch  shaft,  a  situation 
exists  that  requires  immediate  adoption 
of  the  regulation.  Notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Ten  aircraft  may  be  affected  by  this 
AD  for  an  estimated  annual  cost  of 
$1,144,000.  None  of  these  aircraft  are 
owned  by  a  small  entity. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing  Vertol  Company:  Applies  to  Boeing 
Vertol  Model  234  series  helicopters 
certificated  in  all  categories. 
Compliance  is  requires  as  indicated. 
To  prevent  possible  hazards  in  flight 
associated  with  cracking  of  the  main  rotor 
head  pitch  shafts,  accomplish  the  following: 

(a)  Unless  already  accomplished,  prior  to 
further  flight  on  helicopters  equipped  with 
main  rotor  head  ptich  shafts  Part  Numbers 
(P/N)  114R2088-7,  -14,  -15.  -16,  conduct  an 
eddy  current  inspection  of  the  pitch  shaft  in 
accordance  with  the  Accomplishment 
Instructions  (Part  2)  of  Boeing  Vertol  Service 
Bulletin  No.  234-64-1006,  Revision  2,  dated 
August  25, 1983,  or  (Part  3)  of  Service  Bulletin 
No.  234-64-1006  dated  January  16, 1984. 

(b)  After  the  initial  inspection  of  paragraph 
(a),  repeat  the  inspection  of  paragraph  (a)  at 
intervals  not  to  exceed  15  hours'  lime  in 
service. 

(c)  Remove  from  service  pitch  shafts  Jiaving 
a  crack  and  replace  with  a  serviceable  part 
prior  to  further  flight. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue,  Valley 
Stream.  New  York  11581. 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA,  New 
England  Region,  may  adjust  the  compUance 
times  specified  in  this  AD. 

(f)  Within  the  next  25  hours'  time  in  service 
from  the  effective  date  of  this  AD  or  prior  to 
the  accumulation  of  550  hours'  time  in 
service,  whichever  occurs  later,  remove  from 
service  aft  main  rotor  head  pitch  shafts  P/N's 
114R2088-14  and  -16  and  replace  with 
serviceable  parts. 

•    (g)  Within  the  next  25  hours'  time  In  service 
from  the  effective  date  of  this  AD  or  prior  to 
the  acciunulation  of  700  hours'  time  in 
service,  which  occurs  later,  remove  from 


service  forward  main  rotor  head  pitch  shafts 
P/N's  114R206fr-7  and  -15  and  replace  with 
servicable  parts. 

This  amendment  becomes  effective 
May  31, 1984  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic 
AD's  No.  T83-18-51,  issued  September  2, 
1983,  and  No.  T83-18-51R1,  issued 
October  28, 1983,  which  contained  parts 
of  this  amendment. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449,  January  12, 1983]:  14  CFR 
11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulatioa  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Fort  Worth,  Texas,  on  May  3. 
1984. 
F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

(FR  Doc  84-14449  Filed  5-30-84:  8:45  aiii) 
BtLUNQ  CODE  4S10-19-M 


14  CFR  Part  39 

[Docket  No.  S3-ANE-29;  Amdt  39-4067] 

Airworthiness  Directives;  Garrett 
Turbine  Engine  Company  iklodel 
TPE331  Series  Engines 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 

ACHON:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
which  requires  removal  from  service  of 
certain  high  pressure  fuel  pump  output 
drive  shafts  on  Garrett  Turbine  Engine 
Company  TPE331  series  engines.  The 
AD  is  prompted  by  reports  of  high 
pressure  fuel  pump  output  drive  shaft 
failures  which  could  result  in  engine 
failure. 

This  amendment  is  needed  to 
reference  a  later  service  bulletin  (SB) 
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with  corrected  inspection  and 
replacement  instructions. 

DATES:  Effective  May  30. 1984. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

Incorporation  by  Reference — The 
Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  the  manufacturer's  SB  referred  in  this 
AD  on  May  30. 1984. 
ADDRESSES:  The  applicable  SB  may  be 
obtained  from  Garrett  Turbine  Engine 
Company.  Ill  South  34th  St..  P.O.  Box 
5217.  Phoenix.  Arizona  85010;  telephone 
(602)  231-1000. 

A  copy  of  the  SB  is  contained  in  the 
FAA  Rules  Docket.  New  England 
Region,  Office  of  the  Regional  Counsel. 
12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 
FOR  FURTHER  INFORIMATION  CONTACT: 

Bob  Liddiard,  Aerospace  Engineer. 
ANM-174W.  Western  Aircraft 
Certification  Office.  Northwest 
Mountain  Region.  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
California  90009.  telephone  (213)  536- 
6380. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  supersedes  Amendment  39- 
4840  (49  PR  13487].  AD  84-07-08.  made 
effective  April  18, 1984,  which  currently 
provides  for  measuring  the  drive  shaft 
running  torque  and  replacement  of  the 
fuel  pump  drive  shaft  of  the  engine  fuel 
control/pump  assembly  on  all  TPE331 
series  engines  except  the  TPE331-d  and 
TPE331-10A  which  have  Garrett 
electronic  fuel  controls  installed. 

This  amendment  refers  to 
accomplishment  instructions  in  GTEC 
Service  Bulletin  TPE331-73-0121, 
Revision-2.  Revision  1  of  this  bulletin 
referenced  in  Amendment  39-4840  was 
never  distributed  by  the  manufacturer. 

This  amendment  requires  that  the 
drive  shaft  running  torque  of  new  or 
recently  assembled  fuel  control/pump 
assemblies  be  measured  prior  to  a 
specified  time  since  assembly  of  the  fuel 
pump,  engine  time  since  overhaul,  or 
engine  total  time  whichever  is  known  to 
be  least.  (Fuel  pumps  are  not  required  to 
have  total  operational  time  recorded  as 
required  for  determination  in 
Amendment  39-4840.) 

If  the  drive  shaft  running  torque 
inspection  results  are  unsatisfactory 
instructions  are  provided  to  permit  the 
fuel  pimip  to  be  returned  to  service  after 
pump  modification. 

This  amendment  also: 

(a)  Changes  the  maximum  time  for 
final  compliance  to  time  of  fuel  pump 
disassembly  which  more  accurately 
addresses  the  failure  potential; 

(b)  Does  not  require  replacement  of 
the  P/N  869196-1  high  pressure  fuel 


pump  drive  shaft  with  the  P/N  897601-1 
shaft  in  fuel  pumps  which  contain  the  P/ 
N  895215-2  impeller  drive  shaft  which 
has  a  drilled  air  passageway; 

(c)  Deletes  applicability  to  the 
TPE331-61  since  it  has  been  determined 
that  engines  of  this  model  no  longer 
exist; 

(d)  Establishes  the  applicability  to 
specific  series  of  TPE331  model  engines 
equipped  with  certain  P/N  fuel  pump 
assemblies,  rather  than  to  a  specific  P/N 
fuel  pump  drive  shaft. 

This  amendment  provides  necessary 
corrections  to  existing  requirements 
affecting  air  safety  which  must  be  made 
effective  immediately  and  imposes  no 
additional  burden  on  any  person  other 
than  the  burden  originally  imposed  by 
Amendment  39-4840.  Therefore  notice 
and  public  procedures  hereon  are 
unnecessary,  and  this  amendment  may 
be  made  effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft. 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  superseding  Amendment  39-4840  [49 
FR  13487),  AD  84-07-08,  The 
superseding  AD  reads  as  follows: 

Garrett  Turbine  Engine  Company  (GTEC, 
fonnerly  Airesearch  Manufacturing 
Company  of  Arizona):  Applicable  to  all 
series  of  engine  models  TPE331-25,  -43, 
-47,  -55,  -1,  -2,  -3,  -5,  -6,  -10  (except 
-lOA),  and  -11  equipped  with  the 
following  fuel  pump  assemblies: 


P/N 

S/N 

e88531-7/-e 

8691 51-1  /-3/-4/-5 

A«,                   1 
ML 

e93573/-1  through -7 _. 

B97380-1/-2/-3 

8t7380-4/-5 

ML 

SarlMl  ■nd^ 
Sarie*  1   2  and  3 

897390-1  /-2/-3/-« 

897400-1 /-a.    _„     ._    

897400-4 _    

Sene*  1  and  2. 

SariM  1  and  2. 
Sariaa. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  engine  failore. 
accomplish  the  following: 

(a)  Inspect  low-time  engine  fuel  control/ 
pump  assembly  to  determine  drive  shaft 
nmning  torque  as  specified  in  Section  2.A.(2), 
"Accomplishment  Instructions",  of  GTEC  SB 
TPE331-73-0121,  Revisions  dated  April  18, 
1964,  or  equivalent  approved  by  the  Manager. 
Western  Aircraft  Certification  Office,  in 
accordance  with  the  schedule  below: 

Fuel  pump  assembly  time:  since  new  or 
since  last  assembled:  or  engine  total  time: 
since  new  or  since  last  overhauled: 
whichever  is  known  to  be  least. 


Houra- 

Less  than  200 _... 

200  or  mora,  and  lew  than 

1.000. 
1.000  Of  mora 

Tha  naxt  100  hours  in  aarv- 

ica. 
Tha  next  200  hour*  in  serv- 

ica. 

Note. — Engine  Logbook  Records  should 
indicate  if  a  new  or  reassembled  fuel  pump 
assembly  has  been  installed  on  the  engine 
since  new  or  returned  from  overhaul. 

Remove  from  further  service  fuel  pump 
assemblies  having  unsatisfactory  running 
torque  inspection  results  unless  modiRed  as 
speciRed  in  Section  2,  "Accomplishment 
Instructions",  in  SB  TPE  331-73-0121, 
Revision  2,  or  equivalent  approved  by  the 
Manager,  Western  Aircraft  Certification 
Office. 

Fuel  control/pump  assemblies  having 
satisfactory  inspection  results  may  be 
continued  in  service  until  fuel  pump 
disassembly  per  Paragraph  (b)  below. 

(b)  Upon  disassembly  of  fuel  pump  for  any 
reason,  reassemble  to  an  approved  parts 
configuration  as  specified  in  Section  2. 
"Accomplishment  Instructions",  of  SB  TPE 
331-73-0121,  Revision  2,  or  equivalent 
approved  by  the  Manager.  Western  Aircraft 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation  Regulation 
FAR  21.197  and  FAR  21.199  to  ferry  aircraft  to 
a  maintenance  base  in  order  to  comply  with 
the  requirements  of  this  AD. 

(d)  Alternative  means  of  compliance 
providing  an  equivalent  level  of  safety  may 
be  used  when  approved  by  the  Manager, 
Western  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

(e)  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager,  Western  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  compliance 
schedule  specified  in  this  AD  to  permit 
compliance  at  an  established  inspection 
period  of  the  operator  if  the  request  contains 
substantiating  data  to  justify  the  adjustment 
for  that  operator. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  this  document 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Garrett  Turbine  Engine 
Company,  111  South  34th  St..  P.O.  Box  5217. 
Phoenix  Arizona  85010;  telephone  (602)  231- 
1000.  This  document  also  may  be  examined 
at  FAA  Rules  Docket  83-ANE-29.  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01603. 

This  amendment  supersedes  amendment 
3&-4840  [49  FR  13487],  AD  84-07-Oa 

This  amendment  becomes  effective 
May  30. 1984. 

(Sees.  313(a].  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  Ij|$.C.  1354(a). 
1421,  and  1423);  (49  U.S.C.  106(g)  revised,  Pub. 
L  97-449,  January  12, 1983):  14  CFR  11.89) 
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Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
.  respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  action  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11035; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is  not 
required).  A  copy  of  it,  when  filed,  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FWI FURTHEH 

INFORMATION  CONTACT". 

Issued  in  Burlington,  Massachusetts,  on 
May  9. 1904. 
Robert  E.  Whittmgton. 

Director,  Neiv  England  Region. 

[¥R  Doc.  84-14447  Filed  5-28-64: 8:45  am| 
NIXING  CODE  M10-1S-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 
[T.D.  84-126] 

Restatement  of  the  New  Orleans 
Customs  District  Port  Limits 

agency:  Customs  Service,  Department 
of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  relating  to  the 
Customs  Service  field  organization  by 
publishing  the  New  Orleans.  Louisiana, 
Customs  district  port  limits  in  one 
consolidated  package.  The  existing  port 
limits  are  either  confirmed  or  slightly 
extended.  The  consolidated  document  is 
part  of  a  continuing  Customs  program  to 
secure  the  most  economical  use  of 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public. 
EFFECTIVE  DATE!  July  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Crawford,  Office  of  Inspection, 
U.S.  Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229  ' 
(202-566-8157). 
SUPPLEMENTARY  INFORMATION! 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public,  on  October  5. 


1983.  Customs  published  a  notice  in  the 
Federal  Register  (48  FR  45409]  proposing 
to  amend  §  101.3(b),  Customs 
Regulations  (19  CFR  101.3(b)).  by 
publishing  the  New  Orleans  Customs 
district  port  limits  in  one  consolidated 
document. 

The  New  Orleans  Customs  district 
includes  some  ports  of  entry  that  were 
established  in  the  1830's.  The 
geographical  limits  for  some  of  these 
ports  are  rather  vague  and  refer  to  city 
limits  which  have  changed.  A  review 
was  recently  completed  by  Customs 
officials  of  the  port  limits  in  the  district. 
The  three  purposes  for  performing  the 
review  were  to:  (1)  Identify  what  the 
present  limits  are;  (2)  redofine  the  limits 
in  terms  that  will  assure  that  any  future 
changes  will  be  within  Customs,  rather 
than  local  government  control;  and  (3) 
publish  the  new  limits  in  one 
consolidated  document  so  that  persons 
doing  business  in  the  district  would  be 
relieved  of  the  complicated  legal 
research  now  necessary  whenever  port 
limits  come  into  question. 

The  only  comment  received  in 
response  to  the  notice  of  October  5, 
1983,  was  from  the  South  Louisiana  Port 
Commission.  The  Commission  requested 
an  expansion  of  the  Gramercy, 
Louisiana,  port  limits  and  asked  that  the 
port's  name  be  changed  to  "Solaport." 

In  response  to  these  requests  and 
after  further  consideration  of  the  matter. 
Customs  has  decided  to  expand  slightly 
the  Gramercy  port  limits.  However, 
regarding  the  name  change  request. 
Customs  believes  that  the  official  port 
name  should  remain  Gramercy,  as  listed 
in  the  Customs  Regulations  and  existing 
directories.  Any  benefits  to  the  local 
community  would  not  offset  the  possible 
confusion  of  a  name  change  to  the 
general  public. 

This  consohdated  document  either 
confirms  the  status  quo  or  slightly 
extends  existing  port  limits  to  clearly 
delineate  boundaries. 

Restatement  of  the  New  Orleans 
Customs  District  Port  Boundaries 

The  New  Orleans,  Louisiana,  Customs 
district  includes:  The  ports  of  entry  of 
Baton  Rouge,  Gramercy.  Morgan  City, 
and  New  Orleans,  all  in  the  State  of 
Louisana;  the  ports  of  entry  of 
Chattanooga,  Knoxville,  Memphis,  and 
Nashville,  all  in  the  State  of  Tennessee; 
the  ports  of  entry  of  Greenville  and 
Vicksburg.  in  the  State  of  Mississippi; 
and  the  port  of  Little  Rock-North  Little 
Rock,  in  the  State  of  Arkansas. 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 


Order  10289,  September  17, 1951  (3  CFR 
1949-1953  Comp..  Ch.  II)  and  pursuant  to 
authority  provided  by  Treasury 
Department  Order  No.  101-5  (47  EH 
2449),  the  geographical  limits  of  each  of 
the  ports  in  the  New  Orleans  Customs 
district  are  as  follows: 

Baton  Rouge.  Louisiana 

The  geographical  limits  of  the  port  of 
entry  of  Baton  Rouge,  Louisiana,  as 
designated  by  E.O.  5993,  dated  January 
13, 1933,  and  described  in  T.D.  53514, 
published  in  the  Federal  Register  on 
June  22, 1954,  (19  FR  3793)  and  T.D. 
54381,  published  in  the  Federal  Register 
on  June  29, 1957  (22  FR  4613),  comprise 
the  territory  within  the  corporate  limits 
of  the  city  of  Baton  Rouge  and  the 
parishes  of  East  Baton  Rouge,  West 
Baton  Rouge,  Iberville,  and  Ascension, 
all  in  the  State  of  Louisiana.  There  are 
no  changes  in  the  described  port  limits. 

Chattanooga,  Tennessee 

While  Customs  is  not  aware  of  any 
document  which  specifically  sets  forth 
the  geographical  boundaries  of  the  port 
of  entry  of  Chattanooga.  Tennessee,  it  is 
generally  understood  to  be  the  corporate 
limits  of  the  city  of  Chattanooga.  Due  to 
a  minor  adjustment  which  increases  the 
port  limits  slightly,  the  geographical 
limits  of  the  port  of  entry  of 
Chattanooga,  Tennessee,  are  extended 
to  include  all  of  the  territory  within  the 
limits  of  Hamilton  County,  Tennessee. 

Gramercy,  Louisiana 

The  geographical  limits  of  the  port  of 
entry  of  Gramercy,  Louisiana  were 
established  by  T.D.  82-93,  published  in 
the  Federal  Register  on  May  17, 1982  (47 
FR  21039).  The  port  limits  are  slightly 
extended  to  include  all  of  the  Parishes  of 
St.  Charles,  St.  John  the  Baptist,  and  that 
part  of  St.  James  Parish  lying  east  of 
longitudinal  line  90*  54'. 

Greenville.  Mississippi 

The  geographical  limits  of  the  port  of 
entry  of  Greenville,  Mississippi,  as 
established  by  T.D.  73-325,  published  in 
the  Federal  Register  on  December  3, 
1973  (38  FR  33284).  comprise  all  of  the 
territory  within  the  limits  of  Washington 
County,  Mississippi.  There  are  no 
changes  in  the  described  port  limits. 

Knoxville,  Tennessee 

The  geographical  limits  of  the  port  of 
entry  of  Knoxville,  Tennessee,  as 
established  by  T.D.  75-128,  published  in 
the  Federal  Register  on  June  6. 1975  (40 
FR  24356),  comprise  all  of  the  territory 
within  the  limits  of  the  counties  of  Knox, 
Anderson,  and  Blount,  all  in  the  State  of 
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Tennessee.  There  are  no  changes  in  the 
described  port  limits. 

LitUe  Rock-North  Little  Rock,  Arkansas 

The  geographical  limits  of  the  port  of 
entry  of  Little  Rock-North  Little  Rock, 
Arkansas,  as  established  by  T.D.  70-146, 
published  in  the  Federal  Register  on 
June  30, 1970  (35  FR 10585),  comprise  all 
of  the  territory  within  the  limits  of  the 
counties  of  Pulaski  and  Saline,  all  in  the 
State  of  Arkansas.  There  are  no  changes 
in  the  described  port  limits. 

Memphis,  Tennessee 

While  Customs  is  not  aware  of  any 
document  which  specifically  sets  forth 
the  geographical  boundaries  of  the  fwrt 
of  entry  of  Memphis,  Tennessee,  it  is 
generally  understood  to  be  the  corporate 
limits  of  the  city  of  Memphis,  Tennessee. 
Due  to  a  minor  adjustment  which 
increases  the  port  limits  slightly,  the 
geographical  limits  of  the  port  of  entry 
of  Memphis,  Tennessee,  are  extended  to 
include  all  of  the  territory  within  the 
limits  of  Shelby  County,  Tennessee. 

Morgan  City,  Louisiana 

The  geographical  limits  of  the  port  of 
entry  of  Morgan  City,  Louisiana,  as 
established  by  T.D.  54662,  published  in 
the  Federal  Register  on  September  16, 
1958  (23  FR  7131)  and  T.D.  66-266, 
published  in  the  Federal  Register  on 
December  3. 1966  (31  FR  15193), 
comprise  the  territory  starting  at  a  point 
where  Deer  Island  Bayou  enters  the 
Lower  Atchafalaya  River,  then  northerly 
along  the  St.  Mary  and  Terrebonne 
Parishes  boundary  lines  to  the  point  of 
intersection  of  the  boundary  lines  of  the 
Parishes  of  Terrebonne,  St.  Mary,  and 
Assumption,  then  along  the  east  side  of 
the  boundary  line  of  St.  Mary  Parish  and 
Assumption  Parish  to  the  intersection  of 
the  boundary  lines  of  St.  Mary, 
Assumption,  and  St.  Martin  Parishes, 
then  westerly  along  the  boundary  line  of 
the  Parishes  of  St.  Mary  and  St.  Martin 
to  the  east  boundary  line  of  Ward  4,  St. 
Mary  Parish,  then  southerly  on  the  west 
bank  of  the  Wax  Lake  Outlet,  Wax 
Lake,  and  Wax  Lake  Pass  and  then  in  a 
southeasterly  direction  along  the 
meandering  shore  line  of  Atchafalaya 
Bay  to  the  point  of  beginning,  all  in  the 
State  of  Louisiana.  There  are  no  changes 
in  the  described  port  limits. 

Nashville,  Tennessee 

While  Customs  is  not  aware  of  any 
document  which  specifically  sets  forth 
the  geographical  boundaries  of  the  port 
of  entry  of  Nashville,  Tennessee,  it  is 
generally  understood  to  be  the  corporate 
limits  of  the  city  of  Nashville, 
Tennessee.  Due  to  a  minor  adjustment 
which  increases  the  port  limits  slightly. 


the  geographical  limits  of  the  port  of 
entry  of  Nashville,  Tennessee,  are 
extended  to  include  all  of  the  territory 
within  the  limits  of  Davidson  County. 
Tennessee. 

New  Orleans,  Louisiana  I 

New  Orleans,  Louisiana,  was 
designated  as  a  port  of  entry  by  E.O. 
5130.  dated  May  29, 1929.  The 
geographical  limits  of  the  port  were 
described  in  T.D.  74-206,  which  was 
published  in  the  Federal  Register  on  July 
31. 1974  (39  FR  27648).  The  port  limits 
are  extended  to  include  all  of  the 
territory  from  the  latitudinal  line  of  29* 
49'  N  and  the  midpoint  of  the  Mississippi 
River  west  along  said  latitude  to  the 
Jefferson  Parish  an  St.  Charles  Parish 
line.  Then  along  the  said  parish  line 
northwesterly  and  northerly  to  the 
middle  of  Lake  Pontchartrain  at  the 
Jefferson  Parish  and  St.  Tammany 
Parish  Line.  Then  in  an  easterly 
direction  following  the  parish  line  along 
the  middle  of  Lake  Pontchartrain  to  the 
midpoint  of  the  Rigolets  and  along  the 
midpoint  to  the  shore  of  Lake  Borgne. 
Then  in  a  southwesterly  direction  along 
the  northern  shoreline  of  Lake  Borgne  to 
the  midpoint  of  Bayou  Bienvenue  where 
it  enters  Lake  Borgne.  Then  in  a 
westerly  direction  along  the  midpoint  of 
Bayon  Bienvenue  to  where  it  crosses  the 
longitudinal  line  of  89*  55'  W.  Then 
south  along  said  longitude  to  the  point 
where  it  first  crosses  the  midpoint  of  the 
Mississippi  River.  Then  downstream  in 
a  southerly  direction  along  the  midpoint 
of  the  river  to  where  it  crosses  the 
latitudinal  line  of  29*  49'  N.         . 

Vicksburg,  Mississippi 

The  geographical  limits  of  the  port  of 
entry  of  Vicksburg.  Mississippi,  as 
established  by  T.D.  72-123.  published  in 
the¥'ederal  Register  on  May  6. 1972  (37 
FR  9210),  comprise  all  of  the  territory 
within  Warren  County.  Mississippi,  and 
Madison  Parish.  Louisiana.  There  are  no 
changes  in  the  described  port  limits. 

Authority 

Changes  to  the  Customs  field 
organization  are  made  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914.  38 
Stat.  623.  as  amended  (19  U.S.C.  2).  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  10289. 
September  17. 1951  (3  CFR.  1949-1953 
Comp..  Ch.  II).  and  pursuant  to  authority 
provided  by  "Treasury  Department  Order 
No.  101-5  (47  FR  2449). 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports,  Organization. 


Amendment  to  the  Regulations 
PART  101-OENERAL  PROVISIONS 

§101.3    [Amended] 

To  reflect  these  changes,  the  column 
headed  "Ports  of  entry"  in  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  §  101.3,  Customs  Regulations  (19 
CFR  101.3).  is  amended  as  follows: 

The  descriptions  for  each  of  the  ports 
of  entry  in  the  New  Orleans  district 
(specifically  the  ports  of  entry  of  New 
Orleans.  Baton  Rouge.  Gramercy, 
Morgan  City,  all  in  the  State  of 
Louisiana;  the  ports  of  entry  of 
Chattanooga.  Knoxville.  Memphis,  and 
Nashville,  all  in  the  State  of  Tennessee; 
the  ports  of  entry  of  Greenville  and 
Vicksburg,  in  the  State  of  Mississippi; 
and  the  port  of  entry  of  Little  Rock — 
North  Little  Rock,  in  the  State  of 
Arkansas),  are  amended  by  removing  all 
works,  if  any,  after  each  State's  name  or 
abbreviation  in  each  port  of  entry  listing 
and  inserting,  in  their  place,  the  words 
"(including  the  territory  described  in 
T.D.  84-126.)" 

Executive  Order  12291 

Because  this  amendment  relates  to  the 
organization  of  the  Customs  Service, 
pursuant  to  section  1(a)(3)  of  E.0. 12291, 
it  is  not  subject  to  that  E.O. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
amendment.  Customs  routinely 
establishes^  expands,  and  consolidates 
Customs  ports  of  entry  throughout  the 
United  States  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Althouth 
these  changes  may  have  a  limited  effect 
upon  some  small  entities  in  the  areas 
affected,  they  are  not  expected  to  be 
significant  because  similar  changes 
regarding  Customs  ports  of  entry  in 
other  locations  have  not  had  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Regulatory  FlexibiUty  Act.  Accordingly, 
it  is  certified  under  the  provisions  of 
section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b))  that  the  changes 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb.  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
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personnel  from  other  Customs  offices 
participated  in  its  development. 
William  vob  Raab, 
Comwissioner  of  Customs. 
Approved:  May  14, 1984. 
lohn  M.  Walker,  Jr., 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratioa 

21  CFR  Parts  430,  436,  and  448 
[Docket  No.  ^(N-OIOS] 

Antibiotic  Drugs;  Cyclosporine 
agency:  Food  and  Drug  Administration. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  cyclosporine.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 
DATES:  Elective  May  31, 1984; 
comments  notice  of  participation,  and 
request  for  hearing  by  July  2, 1984;  data, 
information,  and  analyses  to  justify  a 
hearing  by  ]uly  30, 1984. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOM  FURTHER  INFORMATION  CONTACT. 

Richard  Norton,  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  {HFN-140),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  requests  for 
approval  of  a  new  antibiotic  drug, 
cyclosporine.  The  agency  has  concluded 
that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Parts  430,  436, 
and  448  (21  CFR  Parts  430,  436,  and  448) 
to  provide  for  the  inclusion  of  accepted 
standards  for  the  product. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 


December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure,  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 
21  CFR  Part  448 

Antibiotics,  peptide. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Parts 
430,  436,  and  448  are  amended  as 
follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  amended: 

a.  In  §  430.4  by  adding  new  paragraph 
(a)(51)  to  read  as  follows: 

§430.4    Definitions  of  antibiotic 
substances. 

(a)  *  *  * 

(51)  Cyclosporine.  Cyclosporine  is  a 
specific  cyclic  polypeptide  consisting  of 
11  amino  acids  produced  by  the  growth 
of  Cylindrocarpon  lucidum  Booth  or 
Tolypocladium  inflatum  Gams. 

b.  In  §  430.5  by  adding  new 
paragraphs  (a)(80)  and  (b)(82)  to  read  as 
follows: 

§  430.5    Deflnitione  of  master  and  working 
standards. 

(a)  *  *  * 

(80)  Cyclosporine.  The  term 
"cyclosporine  master  standard"  means  a 
specific  lot  of  cyclosporine  that  is 
designated  by  the  Commissionen'  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  cyclosporine  working 
standard. 

(b)  *  *  • 

(82)  Cyclosporine.  The  term 
"cyclosporine  working  standard"  means 
a  specific  lot  of  a  homogeneous 
preparation  of  cyclosporine. 

c.  In  §  430.6  by  adding  new  paragraph 
(b)(82)  to  read  as  follows: 

S  430.6    Definitions  of  the  terms  "unH"  and 
"microgram"  as  applied  to  antibiotic 
substances. 


(b)  *  •  • 

(82)  Cyclosporine.  The  term 
"microgram"  applied  to  cyclosporine 
means  the  cyclosporine  activity 
(potency)  contained  in  1.0173 
micrograms  of  cyclosporine  master 
standard. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBI0TK>C0NTA1NINQ  DRUGS 

2.  Part  436  is  amended: 
a.  By  adding  new  \  436.346  to  read  as 
follows: 

§436.346    Hig»>i)ressure  liquid 
chromatograptiic  assay  for  cyclosporine. 

(a)  Equipment.  A  suitable  high- 
pressure  liquid  chromatograph  equipped 
with: 

(1)  A  suitable  pump  capable  of 
reproducibly  delivering  a  liquid  to  a 
pressure  of  4,500  pounds  per  square  inch 
and  a  flow  rate  of  at  least  5  milliliters 
per  minute; 

(2)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  210 
nanometers: 

(3)  A  suitable  recorder 

(4)  A  suitable  integrator 

(5)  An  oven  or  water  bath  capable  of 
maintaining  the  column  at  an  operating 
temperture  of  70*  C; 

(6)  A  steel  capillary  tube,  1  meter  in 
length,  having  an  inside  diameter  of  0.25 
millimeter.  This  tube  is  inserted  between 
the  injection  system  and  the 
chromatographic  column  and  is 
equilibrated  to  70*  C;  and 

(7)  A  sample  injection  valve  on  which 
the  loop  determines  the  sample  size. 

(b)  Columns.  The  chromatographic 
column  is  packed  with  microparticulate 
(3  to  10  micrometers  in  diameter) 
reversed  phase  packing  materials  that 
exhibit  some  degree  of  polarity  such  as 
the  hydrocarbon  bonded  silicas  with 
dimethyl,  trimethyl,  or  octyl  groups. 
Connect  saturation  column  gravity 
packed  with  similarly  bonded  silica 
particles  40  to  60  microns  in^iameter  to 
the  inlet  of  the  analytical  column. 

(c)  Mobile  phase.  Mix  acetonitrile, 
water,  methanol,  and  o-phosphoric  acid 
(900:525:75:0.075  by  volume).  Degas  by 
passing  through  a  0.5-micrometer  filter 
with  vacuum  and  ultrasonicate  for  no 
less  than  2  minutes  before  use.  The 
mobile  phase  may  be  sparged 
perceptibly  with  helium  through  a  2- 
micrometer  metal  filter  for  the  duration 
of  the  analysis.  Adjust  the  ratio  of 
acetonitrile  to  aqueous  bu^er  as 
necessary  to  obtain  satisfactory 
retention  of  the  peaks. 

(d)  Operating  conditions.  Perform  the 
assay  at  a  constant  operating 
temperature  of  70*  C  with  a  typical  flow 
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rate  of  2.0  milliliters  per  minute.  Use  a 
detector  sensitivity  setting  that  gives  a 
peak  height  for  the  working  standard 
that  is  at  least  50  percent  of  scale  with  a 
typical  chart  speed  of  2.5  millimeters  per 
minute.  Obtain  chromatograms  for 
performance  parameters  at  a  chart 
speed  of  not  less  than  25  millimeters  per 
minute  to  allow  a  more  accurate 
measurement  of  peak  geometry. 

(e)  Preparation  of  working  standard 
and  sample  solution.  Prepare  the 
working  standard  and  sample  solutions 
as  directed  in  the  individual 
monographs  for  cyclosporine. 

(f)  Systems  suitability.  Equilibrate 
and  condition  the  colimin  by  passage  of 
about  10  to  15  void  volumes  of  mobile 
phase  followed  by  about  5  injections  of 
not  less  than  10  microliters  each  of 
working  standard  solution.  Proceed  with 
the  analysis  when  the  following 
minimum  performance  requirements 
have  been  met  or  exceeded. 

(1)  Capacity  ratio  factor.  Calculate  the 
capacity  ratio  (A)  of  the  cyclosporine 
peak  as  follows: 


t-t^ 


k= 


where: 

/= Retention  time  of  solute;  and 

toi= Retention  time  of  solvent  or 

unretained  substance. 
The  capacity  ratio  is  satisfactory  if  it  is 
not  less  than  3  or  not  more  than  10. 

(2)  Coefficient  of  variation.  The 
coefHcient  of  variation  of  at  least  five 
replicate  injections  is  less  than  1 
percent. 

(3)  Efficiency.  Calculate  the  efficiency 
[n)  as  follows: 


11==  5.545 


it) 


where: 

/= Retention  time  of  solute;  and 
JV».»=Peak  width  at  half  height.  Both  / 

and  Wo.»  must  be  measured  in  the 

same  units. 
The  efficiency  is  satisfactory  if  it  is 
greater  than  1,500  theoretical  plates 
when  assaying  cyclosporine  and  greater 
than  700  theoretical  plates  when 
assaying  finished  dosage  forms. 

(4)  Asymmetry  factor.  Calculate  the 
asymmetry  factor  {At)  as  follows: 


A= 


where: 

Wo.  1= Horizontal  distance  measured 
from  a  point  on  the  cyclosporine 
peak  ascent  10  percent  above  the 
baseline  to  an  intercept  with  the 
cyclosporine  peak  descent:  and 

/=  Horizontal  distance  from  point  of  10 
percent  ascent  above  the  baseline 
of  the  cyclosporine  peak  to  point  of 
maximum  peak  height. 

The  asymmetry  factor  is  satisfactory  if  it 

is  not  more  than  1.5. 
(5)  Resolution.  Calculate  the 

resolution  (/?«)  as  follows: 

2  [tj-t.) 
«.= 

where: 

/=Retention  time  of  solute;  and  the 
subscripts  /  and  /  designate  two 
different  peaks  and  where  t^  is 
larger  than  tt\  and 

IV=  Width  of  peak  at  baseline  as 
determined  by  extrapolating  the 
relative  straight  sides  to  the 
baseline.  Both  t  and  W  must  be 
measured  in  the  same  units. 

Resolution  between  the  cyclosporine 
peak  and  any  other  peak  must  be  at 
least  1.1. 

(g)  Procedure.  Using  the  equipment, 
coIum.ns,  mobile  phase,  operating 
conditions  and  the  working  standard 
and  sample  solutions  listed  in 
paragraphs  (a),  (b),  (c).  (d),  and  (e)  of 
this  section,  inject  20  microliters  of  the 
working  standard  solution  into  the 
chromatograph.  Allow  an  ehition  time 
sufficient  to  obtain  satisfactory 
separation  of  expected  components. 
After  separation  of  the  working 
standard  solution  has  been  completed, 
inject  20  microliters  of  the  sample 
solution  into  the  chromatograph  and 
repeat  the  procedure  described  for  the 
working  standard  solution. 

(h)  Calculations.  Calculate  the 
cyclosporine  content  of  cyclosporine 
and  its  dosage  forms  as  directed  in  the 
individual  monographs.         | 


PART  448— PEPTIDE  ANTIBIOTIC 
DRUGS 

3.  Part  44?  is  amended: 
a.  In  Subpart  A  by  adding  new 
§  448.23  to  read  as  follows: 

! 

§  449.23    Cyclosporin*. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cyclosporine  is  a  cyclic 
polypeptide  consisting  of  11  amino 
acids.  It  is  a  white  or  essentially  white 


finely  crystalline  powder.  It  is  so 
purified  and  dried  that: 

(i)  Its  cyclosporine  content  is  not  less 
than  975  micrograms  per  milligram  and 
not  more  than  1.020  micrograms  per 
milligram  on  the  anhydrous  basis. 

(ii)  Its  loss  on  drying  is  not  more  than 
3.0  percent. 

(iii)  Its  heavy  metals  content  is  not 
more  than  20  parts  per  million. 

(iv)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  cyclosporine  content,  loss  on 
drying,  heavy  metals,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director.  Center  for  Drugs  and  Biologies: 
10  packages,  each  containing 
approximately  500  milligrams. 

(b)  Tests  and  methods  of  assay— (1) 
Cyclosporine  content.  Proceed  as 
directed  in  §  436.346  of  this  chapter, 
except  prepare  the  working  standard 
and  sample  solutions  and  calculate  the 
cyclosporine  content  as  described  in 
paragraph  (b)(1)  (i)  and  (ii)  of  this 
section.  A  typically  suitable  column  for 
cyclosporine  is  a  250-millimeter  column 
having  an  inside  diameter  of  4 
millimeters  packed  with  octyl  silane 
chemically  bonded  to  totally  porous 
microsilica  particles.  5  to  7  microns  in 
diameter. 

(i)  Preparation  of  working  standard 
and  sample  solutions. 

Soie. — ^Dissolve  working  standards  and 
samples  immediately  before  analysis. 

(a)  Preparation  of  working  standard 
solution.  Dissolve  an  accurately 
weighed  portion  of  the  working  standard 
in  ethanol  by  shaking  for  at  least  15 
minutes.  If  necessary,  ultrasonicate  until 
the  solution  becomes  completely  clear. 
Dilute  with  ethanol  to  obtain  a  solution 
containing  1.000  micrograms  of 
cyclosporine  activity  per  milliliter. 

[b]  Preparation  of  sample  solutions. 
Prepare  all  sample  solutions  as  directed 
for  preparation  of  working  standard 
solutions,  except  dilute  with  ethanol  to 
obtain  a  solution  containing  1.000 
micrograms  of  cyclosporine  per  milliliter 
(estimated). 

(ii)  Calculations.  Calculate  the 
micrograms  of  cyclosporine  per 
milligram  of  sample  as  follows: 


Micrograms  of 

cyclosporine  per 

milligram 

where: 


AxC,x{lOO-m) 
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i4i,=Area  of  the  cyclosporine  peak  in 
the  chromatogram  of  the  sample  (at 
a  retention  time  equal  to  that 
observed  for  the  standard); 

At = Area  of  the  cyclosporine  peak  in  the 
chromatogram  of  the  cyclosporine 
working  standard: 

/*«= Cyclosporine  activity  in  the 
cyclosporine  working  standard 
solution  in  micrograms  per  milUliter 

Cii= Milligrams  of  cyclosporine  per 
milliliter  of  sample  solution:  and 

/77= Percent  loss  on  drying  of  the  sample. 

(2)  Loss  of  drying.  Proceed  as  directed 
in  S  436.200(a)  of  this  chapter. 

(3)  Heavy  metals.  Proceed  as  directed 
in  §  436.208  of  this  chapter. 

(4)  Identity.  The  high-pressure  liquid 
chromatogram  of  the  sample  determined 
as  directed  in  paragraph  (b)(1)  of  this 
section  compares  qualitatively  to  that  of 
the  cyclosporine  working  standard. 

b.  In  Subpart  B  by  adding  new 
§  448.123  to  read  as  follows: 

§  448.1 23    Cyclosporin*  oral  solution. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cyclosporine  oral  solution 
contains,  in  each  milliUter,  100 
milligrams  of  cyclosporine  in  a  suitable 
and  harmless  alcohol-vegetable  oil 
solution.  Its  cyclosporine  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  110  percent 
of  the  number  of  milligrams  of 
cyclosporine  that  it  is  represented  to 
contain.  The  cyclosporine  used 
conforms  to  the  standards  prescribed  by 
S  448.23,  except  heavy  metals. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a)  The  cyclosporine  used  in  making 
the  batch  for  cyclosporine  content,  loss 
on  drying,  and  identity. 

[b]  The  batch  for  cyclosporine 
content. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

[a]  The  cyclosporine  used  in  making 
the  batch:  Six  packages,  each  containing 
approximately  500  milligrams. 

[b)  The  batch:  A  minimum  of  five 
immediate  containers. 

(b)  Tests  and  methods  of  assay; 
cyclosporine  content.  Proceed  as 
directed  in  S  436.346  of  this  chapter, 
except  prepare  the  working  standard 
and  sample  solutions  and  calculate  the 
cyclosporine  content  as  described  in 
paragraph  (b)  (1)  and  (2)  of  this  section. 
A  typically  suitable  column  for 
cyclosporine  dosage  forms  is  250 


millimeters  long  having  an  inside 
diameter  of  4  millimeters  packed  with 
dimethyl  silane  chemically  bonded  to 
porous  silica  particles  10  microns  in 
diameter  [RP-2  (E.M.  Science,  S. 
Plainfield.  NJ)]. 

(1)  Preparation  of  working  standard 
and  sample  solutions. 

Note.-^'repare  working  standard  and 
sample  solutions  immediately  before 
analysis. 

(i)  Preparation  of  working  standard 
solution.  Dissolve  an  accurately 
weighed  portion  of  the  working  standard 
in  ethanol  by  shaking  for  at  least  15 
minutes.  If  necessary,  ultrasonicate  until 
the  solution  becomes  completely  clear. 
Dilute  with  ethanol  to  obtain  a  solution 
containing  1  milligram  of  cyclosporine 
activity  per  milliliter. 

(ii)  Preparation  of  sample  solution. 
Place  an  accurately  measured 
representative  volume  of  the 
cyclosporine  oral  solution  into  a 
volumetric  flask.  Add  sufficient  ethanol 
to  obtain  a  concentration  of  1  milligram 
of  cyclosporine  activity  per  milliliter 
(estimated). 

(2)  Calculations.  Calculate  the 
cyclosporine  content  as  follows: 


Milligrams  of  cyclosporine  per  _ 
milliliter  ~ 


A.xP.xd 
i4.x  1.000 


where: 

Am  =  Area  of  the  cyclosporine  peak  in 
the  chromatogram  of  the  sample  (at 
a  retention  time  equal  to  that 
observed  for  the  standard): 

i4»= Area  of  the  cyclosporine  peak  in  the 
chromatogram  of  the  cyclosporine 
working  standard; 

/'(= Cyclosporine  activity  of  the 
cyclosporine  working  standard 
solution  in  micrograms  per  milliliter; 
and 

(/= Dilution  factor  of  the  sample. 

c.  In  Subpart  C  by  adding  new 
S  448.223  to  read  as  follows: 

S  448.223    Cyclosporin*  for  Infusion. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cyclosporine  for  infusion  is 
a  solution  of  cyclosporine  in  a  suitable 
and  harmless  alcohol  derivatized 
vegetable  oil  vehicle.  Its  cyclosporine 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  110 
percent  of  the  number  of  milligrams  of 
cyclosporine  that  it  is  represented  to 
contain.  It  is  sterile.  It  contains  not  more 
than  42  endotoxin  imits  per  milliliter 
(United  States  Pharmacopeia  endotoxin 
units).  The  cyclosporine  used  conforms 
to  the  standards  prescribed  by  S  448.23. 


(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  cyclosporine  used  in  making 
the  batch  for  cyclosporine  content,  loss 
on  drying,  heavy  metals,  and  identity. 

[b)  The  batch  for  cyclosporine 
content,  sterility,  and  bacterial 
endotoxins. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

{a)  The  cyclosporine  used  in  making 
the  batch:  Six  packages,  each  containing 
approximately  500  milligrams. 

[b]  The  batch: 

(l)  For  all  tests  except  steriUty:  A 
minimum  of  10  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Cyclosporine  content  Proceed  as 
directed  in  {  436.346  of  this  chapter, 
except  prepare  the  woiidng  standard 
and  sample  solutions  and  calculate  the 
cyclosporine  content  as  described  in 
paragraph  (b)(1)  (i)  and  (ii)  of  this 
section.  A  typically  suitable  column  for 
cyclosporine  dosage  forms  is  250 
millimeters  long  having  an  inside 
diameter  of  4  millimeters  packed  with 
dimethyl  silane  chemically  bonded  to 
porous  silica  particles  10  microns  in 
diameter  [RP-2  {E.M.  Science,  S. 
Plainfield.  NJ)]. 

(i)  Preparation  of  working  standard 
and  sample  solutions. 

Note. — Prepare  working  standard  and 
sample  solutions  immediately  before 
analysis. 

[a]  Preparation  of  working  standard 
solution.  Dissolve  an  accurately 
weighed  portion  of  the  working  standard 
in  ethanol  by  shaking  for  at  least  15 
minutes.  If  necessary,  ultrasonicate  until 
the  solution  becomes  completely  clear. 
Dilute  with  ethanol  to  obtain  a  solution 
containing  1  milligram  of  cyclosporine 
activity  per  milliliter. 

(b)  Preparation  of  sample  solution. 
Using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single- 
dose  container;  or,  if  the  labeling 
specifies  the  concentration  of 
cyclosporine  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  portion  from  ea(^ 
container.  Dilute  with  ethanol  to  obtain 
a  stock  solution  of  1  milligram  of 
cyclosporine  activity  per  milliUter 
(estimated). 
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(ii)  Calculations.  Calculate  the 
cyclosporine  content  of  the  vial  as 
follows: 

,      ,         .              AuXP$xd 
Milligrams  of  cydosponne     _ 

per  milliliter  A,  X  1,000 

where: 

Am = Area  of  the  cyclosporine  peak  in 

the  chroma togram  of  the  sample  (at 

a  retention  time  equal  to  that 

observed  for  the  standard); 
A,=Area  of  the  cyclosporine  peak  in  the 

chromatogram  of  the  cyclosporine 

working  standard; 
p,  =  Cyclosporine  activity  in  the 

cyclosporine  working  standard 

solution  in  micrograms  per  milliliten 

and 
rf=  Dilution  factor  of  the  sample. 

(2)  Sterility.  Proceed  as  directed  in 
I  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (eK2)  of 
that  section. 

(3)  Bacterial  endotoxins.  Proceed  as 
directed  in  the  United  States 
Pharmacopeia  XX  bacterial  endotoxins 
test. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
'  because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  May  31. 1984.  However, 
interested  persons  may,  on  or  before 
July  2. 1984,  submit  written  comments  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  July  2. 1984,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  July  30. 1984.  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 


appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(3)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Effective  date.  May  31, 1984. 

(Sees.  507.  701  (f)  and  (g),  52  Stat.  1055-1056 
as  amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g))) 
Dated:  May  23. 1984. 

Daniel  L.  Michels,  i 

Director,  Office  of  Compliance,  Center  for 
Drugs  and  Biologies. 

|FR  Doc.  84-14454  Filed  5-30-84:  8:45  amj 
BIIXINQ  COOE  4K0-01-M 


NADA  48-761  which  covers  use  of 
chlortetracycline  in  sheep  as  provided 
for  in  §  558.128  of  the  new  animal  drug 
regulations.  The  supplement  requests 
the  codification  of  tolerances  for 
residues  of  chlortetracycline  in  edible 
tissues  of  sheep.  No  change  is  being 
made  in  presently  approved  uses  of 
chlortetracycline  in  sheep. 

Approval  of  this  supplement  does  not 
change  the  approved  conditions  of  use 
of  the  drug.  The  codification  does  not 
expand  use  or  increase  human  exposure 
to  residues  of  chlortetracycline.  Under 
the  Center  for  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977),  this  is 
considered  a  Category  I  supplemental 
approval  that  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
approval.  In  addition,  a  freedom  of 
information  summary  for  approval  of  the 
supplement  is  not  required. 

The  supplement  is  approved  and  the 
regulations  amended  accordingly. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  556 

Animal  drugs.  Foods,  Residues. 


21  CFR  Part  556  I 

Tolerances  for  Residues  of  Animal 
Drugs  in  Food;  Chlortetracycline 

agency:  Food  and  Drug  Administration. 
action:  Final  rule.     

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
American  Cyanamid  Co.,  providing  for 
the  codification  of  tolerances  for 
residues  of  chlortetracycline  in  edible 
tissues  of  sheep. 
EFFECTIVE  DATE:  May  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-133).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3410. 
SUPPLEMENTARY  INFORMATION: 

American  Cyanamid  Co.,  Berdan  Ave., 
Wayne,  N]  07470.  filed  a  supplement  to 


I 


PART  556— [AMENDED] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  556  is 
amended  in  §  556.150  by  adding  new 
paragraph  (f)  to  read  as  follows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

§556.150    Chlortvtracyclln*. 

*         «         *         •         • 

(f)  In  edible  tissues  of  sheep: 

(1)  1  part  per  million  in  uncooked 
kidney. 

(2)  0.5  part  per  million  in  uncooked 
liver. 

(3)  0.1  part  per  million  in  uncooked 
muscle. 

Effective  date.  May  31. 1984. 
(Sec.  512(i].  82  Stat.  347  (21  U.S.C.  360b(i))] 
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Dated:  May  23. 1984. 

Marvin  A.  Norcron, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

IFK  Doc  •«-144SS  Hied  b-X-M:  8:4S  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

Office  of  ttte  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Parts  200,  201,  203,  204,  205, 
207,  213.  220,  221,  232.  234,  235.  240. 
241,  242,  244,  250,  255,  570,  and  571 

IDodiet  No.  N-«4-1394] 

Revised  Effective  Dates 

agency:  OfFice  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  and  Office  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development,  (HUD). 
ACTION:  Notice  of  revised  effective  dates 
for  final  rules. 

summary:  The  Department  of  Housing 
and  Urban  Development  Act  requires 
HUD  to  wait  thirty  calendar  days  of 
continuous  session  of  Congress  before  it 
makes  a  published  rule  effective.  The 
Department  computed  each  effective 
date  for  the  six  rules  listed  below  based 
on  the  published  schedule  of  Congress, 
and  announced  the  date  at  the  time  of 
publication  of  each  of  these  final  rules. 
Because  Congress  has  extended  its 
Memorial  Day  holiday,  the  [)epartment 
must  revise  its  previously  published 
effective  dates  This  document 
announces  these  new  dates. 
DATES:  See  the  individual  amendments 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410.  Telephone: 
(202)  755-7055.  (This  is  not  a  toll-free 
number.) 

SUPPUEMENTARY  INFORMATION:  Secion 

7(o)  (3)  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(o))  requires  HUD  to  delay 
effectiveness  of  a  published  rule  until 
thirty  days  of  continuous  session  of 
Congress  haVe  elapsed.  HUD  computes 
the  effective  date  fdr  a  particular  rule  by 
counting  thirty  session  days  of  Congress 
(which  excludes  recesses  for  holidays) 


from  the  day  after  the  date  of 
publication  of  the  final  rule.  This  method 
relies  on  the  published  schedule  of 
Congress.  This  year.  Congress  decided 
to  extend  its  Memorial  Day  recess 
longer  than  the  published  schedule.  For 
this  reason,  HUD  must  delay  the 
effective  date  of  several  rules  until  thirty 
continuous  session  days  of  Congress 
have  elapsed. 

Accordingly,  the  Department  amends 
24  CFR  as  follows: 

1.  In  FR  Doc.  84-11709.  24  CFR  Part 
200:  Revision  of  Minimum  Property 
Standards  (MPS)  for  Multifamily 
Housing  (Docket  No.  R-84-1059;  FR- 
1529],  beginning  on  page  18690,  in  the 
issue  of  Tuesday,  May  1, 1984,  the 
EFFECTIVE  DATE  section  is  revised  to 
read  as  follows: 

EFFECTIVE  DATE:  June  11, 1964. 

2.  In  FR  Doc.  84-12294,  24  CFR  Part 
571:  Community  Development  Block 
Grants  for  Indian  Tribes  and  Alaskan 
Native  Villages  (Docket  No.  R-84-1128: 
FR-1830),  beginning  on  page  19300.  in 
the  issue  of  Monday,  May  7, 1984,  the 
EFFECTIVE  DATE  section  is  revised  to 
read  as  follows: 

EFFECTIVE  DATE:  June  18, 1984. 

3.  In  FR  Doc.  84-12349,  24  CFR  Parts 

200,  203.  234  and  235:  Insurance  of 
Growing  Equity  Mortgages  (Docket  No. 
R-84-1084:  FR-1573),  beginning  on  page 
19451,  in  the  issue  of  Tuesday,  May  8, 
1984,  the  EFFECTIVE  DATE  section  is 
revised  to  read  as  follows: 
EFFECTIVE  DATE:  June  18. 1984. 

4.  In  FR  Doc.  84-12348  24  CFR  Parts 

201.  203.  204,  205,  207,  213.  220,  221.  232. 
234,  235.  241,  242,  244.  250,  and  255: 
Mortgage  and  Loan  Insurance  Programs 
Under  the  National  Housing  Act; 
Deregulation  of  FHA  Maximum  Interest 
Rates  (Docket  No.  R-84-1159;  FR-1937), 
beginning  on  page  19454.  in  the  issue  of 
Tuesday,  May  8, 1984,  the  EFFECTIVE 
DATE  section  on  page  19455  is  revised  to 
read  as  follows: 

EFFECTIVE  DATE:  Under  section  7(o)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)), 
this  rule  cannot  take  effect  until  the 
expiration  of  thirty  congressional 
session  days  following  its  publication  in 
the  Federal  Register.  When  this 
period  has  expired  on  June  18, 1984,  the 
rule's  effective  date  will  be  retroactive 
to  November  30, 1983. 

5.  In  FR  Doc.  84-13413.  24  CFR  Part 
570:  Community  Development  Block 
Grants;  Eligible  Activities  (Docket  No. 
R-84-1167:  FR-1983),  beginning  on  page 
21050.  in  the  issue  of  Friday,  May  18, 
1984,  the  EFFECTIVE  DATE  section  is 
revised  to  read  as  follows: 
EFFECTIVE  DATE:  June  27, 1984. 


6.  In  FR  Doc.  84-13524,  24  CFR  Parts 
203.  213.  220,  221,  234.  235,  and  240: 
Single  Family  Mortgage  Insurance 
Programs  (Docket  No.  R-84-1015;  FR- 
1623).  beginning  on  page  21317.  in  the 
issue  of  Monday.  May  21. 1984.  the 
EFFECTIVE  DATE  section  on  page  21318  is 
revised  to  read  as  follows: 
EFFECTIVE  DATE:  July  24, 1984. 

Dated:  May  ZS,  1964. 
Grady  |.  Norris, 
Assistant  General  Counsel  for  Regulations. 

|FR  Doc.  84-13718  Filed  $-30-84: 8:4$  WBl 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2643 

Variances  for  Sales  of  Assets; 
Variance  of  ttte  Statutory  Standards 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  regulation  prescribes 
variances  from  two  of  the  requirements 
under  section  4204  of  the  Employee 
Retirement  Income  Security  Act.  relating 
to  a  sale  of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan.  Under  section  4204,  the  sale  of  its 
assets  by  a  contributing  employer  to  an 
unrelated  party  will  not  be  considered  a 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  Arnong  other  things, 
the  purchaser  must  post  a  bond  or  place 
an  amount  in  escrow,  and  the  contract 
of  sale  between  the  seller  and  purchaser 
must  provide  that  the  seller  will  be 
secondarily  liable  for  its  withdrawal 
liability  if  the  purchaser  withdraws  from 
the  plan  and  does  not  pay  its 
withdrawal  liability.  Section  4204(c) 
authorizes  the  Pension  Benefit  Guaranty 
Corporation  to  vary  the  bond/escrow 
and  sale-contract  requirements  by 
regulation.  The  effect  of  this  regulation 
is  to  prescribe  variances  to  these 
statutory  requirements. 

EFFECTIVE  DATE:  July  2,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

James  M.  Graham,  Attorney,  Corporate 
Planning  and  Program  Development 
Department  (611),  2020  K  Street,  NW.. 
Washington.  D.C.  20006,  (202)  254-4862. 
[This  is  not  a  toll-free  number.] 
SUPPLEMENTARY  INFORMATION: 

Statutory  Background 

On  February  14, 1983,  the  Pension 
Benefit  Guaranty  Corporation  ("PBGC") 
published  a  proposed  regulation  on 
Variances  for  Sales  of  Assets  (46  FR 


22636 


Federal  Register  /  Vol.  49.  No.  106  /  Thursday.  May  31.  1984  /  Rules  and  Regulations 


6555).  The  proposed  regulation  would, 
under  certain  conditions,  provide 
general  variance*  from  the  bond /escrow 
and  sale-contract  requirements  of 
section  4204(a)(1)  (B)  and  (C)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  ("ERISA"),  29 
U.S.C.  1384.  Seven  comments  were 
received  on  the  proposal.  These 
comments  have  been  reviewed  by 
PBGC,  and  PBGC  has  made  changes  in 
the  regulation  based  on  some  of  these 
comments.  In  addition,  PBGC  has  made 
other  changes  in  the  regulation.  A 
discussion  of  the  comments  received 
and  the  changes  made  in  the  final 
regulation  follows. 

ERISA  section  4204  provides  that  a 
cessation  of  the  obligation  to  contribute 
to  or  a  cessation  of  covered  operations 
under  multiemployer  plan,  resulting 
from  the  bona  fide,  arm's-length  sale  of 
assets  of  a  contributing  employer  to  an 
unrelated  party,  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(l)(A)-(C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to  the 
purchased  operations  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  into  escrow,  for  a 
period  of  five  plan  years  after  the  sale, 
in  an  amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  this  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred);  and 

(C)  The  contract  of  sale  provides  that 
•if  the  purchaser  withdraws  from  the 

plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plem  or 
fails  to  make  any  required  contribution 
when  due  to  the  plan  within  the  first  five 
plan  years  beginning  after  the  sale. 

ERISA  section  4204(c]  authorized  the 
PBGC  to  vary  the  bond/escrow  and 
sale-contract  requirements  by  regulation 
if  the  variance  would  "more  effectively 
or  equitably  carry  out  the  purpose  of 
[Title  IV]. "  PBGC  is  also  authorized  by 
section  4204(c)  to  grant  individual  or 
class  variances  or  exemptions  ttom 


those  requirements  when  warranted. 
Congress  intended  to  grant  broad 
authority  to  the  PBGC  to  administer  the 
sale  rules  in  a  manner  that  assures 
protection  of  multiemployer  plans  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  (PBGC 
notes  that  a  variance  of  or  exemption 
from  the  sale-contract  requirement  is  not 
a  waiver  of  the  seller's  secondary 
liability  under  section  4204(a)(2)  of 
ERISA. 

The  Regulation 

PBGC  has  reorganized  the  regulation 
since  its  publication  as  a  proposed  rule. 
Section  2643.11  of  the  proposed 
regulation,  which  restated  the  general 
statutory  rules,  has  been  incorporated 
into  §  2643.10(a).  Section  26.43.11  now 
contains  the  procedures  for  obtaining 
variances  from  plans.  The  specific 
criteria  for  a  variance',  which  now  total 
four  in  number,  have  been  moved  from 
§  2643.12(b)  to  new  §§  2843.12,  2843.13 
and  2843.14(a).  The  definitions 
previously  contained  in  S  2643.12(d)  are 
now  in  §1  2643.13  and  2643.14(d). 
Section  2643.13  of  the  proposed 
regulation,  concerning  variances  based 
on  other  criteria,  has  been  redesignated 
§  2643.15. 

This  regulation  applies  to  any  sale  of 
assets  described  in  ERISA  section 
4204(a)(1).  which  occurs  after  April  28. 
1980  (May  2, 1979  with  respect  to  certain 
employers  in  the  seagoing  industry) 
(S  2643.10(b)).  Under  S  2643.11(a).  in 
order  to  obtain  a  variance  from  the 
bond/escrow  and  sale-contract 
requirements,  the  parties  to  a  sale  must 
inform  the  plan  ii-  vriting  of  their 
intention  to  be  covered  by  section  4204. 
In  addition,  a  sale  must  meet  any  one  of 
criteria  described  in  §5  2643.12,  2643.13 
or  2643.14(a]  of  the  regulation. 

This  first  criterion,  set  forth  in  a  new 
S  2643.12,  incorporates  without  change 
PBGC's  class  exemption  for  certain 
sales  occurring  prior  to  January  1. 1981. 
PBGC  has  decided  to  re-state  the  class 
exemption  in  this  regulation  so  that  all 
general  variances  and  exemptions  from 
section  4202(a)(1)  (B)  and  (C)  can  be 
found  in  one  document.  PBGC  issued 
this  exemption  on  August  10. 1982  (47  FR 
34662)  in  the  matter  of  RGZ.  Inc.  et  al 
and  then  amended  it  on  December  12. 
1983  (48  FR  55359)  in  the  matter  of  A.  A. 
Brown  et  al.  The  public  was  given  notice 
and  opportunity  to  comment  on  both  the 
class  exemption  and  the  amendment  to 
the  class  exemption.  Therefore,  in 
accordance  with  the  class  exemption, 
S  2643.12  provides  a  variance  for  any 
sale  of  assets  which  was  consummated 
or  for  which  a  legally  enforceable 
contract  containing  all  of  the  terms  and 


conditions  of  the  sale  was  signed  by  the 
parties,  prior  to  January  1. 1981. 

The  second  criterion,  now,  described 
in  S  2643.13.  is  the  de  minimis  test.  It 
provides  for  a  variance  when  the 
amount  of  the  bond  does  not  exceed  the 
lesser  of  $250,000  or  two  percent  of  the 
average  total  annual  contributions  paid 
to  the  plan  by  all  employers  in  the  three 
plan  years  preceding  the  sale. 

The  third  and  fourth  criteria  deal  %vith 
the  fmancial  strength  of  the  purchaser. 
The  third  criterion  focuses  on  whether 
the  purchaser's  net  income  indicates  an 
ability  to  pay  required  contributions  to 
the  plan.  Specifically.  9  2643.14(a)(1) 
provides  for  a  variance  when  the 
purchaser's  average  net  income  after 
taxes  for  its  three  most  recent  fiscal 
years  before  the  sale  (reduced  by  any 
interest  expense  incurred  with  respect 
to  the  sale,  payable  in  the  fiscal  year 
following  the  date  of  determination) 
equals  or  exceeds  150  percent  of  the 
amount  of  the  bond/escrow.  The  last 
test  focuses  on  whether  the  purchaser's 
net  tangible  assets  indicate  an  ability  to 
pay  its  potential  withdrawal  liability. 
Thus,  S  2643.14(a)(2)  of  the  regulation 
provides  for  a  variance  when  the 
purchaser's  net  tangible  assets,  as  of  the 
end  of  the  fiscal  year  preceding  the  date 
of  determination  (discussed  below) 
equal  or  exceed:  (1)  If  the  purchaser  was 
not  obligated  to  contribute  to  the  plan 
prior  to  the  saje,  the  amount  of  unfunded 
vested  benefits  allocable  to  the  seller 
under  ERISA  section  4211  (with  respect 
to  the  purchased  operations),  as  of  the 
date  of  determination;  or  (2)  if  the 
purchaser  was  a  contributing  employer 
to  the  plan  prior  to  the  sale,  the  sum  of 
the  purchaser's  and  the  seller's  allocable 
share  of  unfunded  vested  benefits  under 
section  4211  (with  respect  to  the 
purchased  operations),  each  as  of  the 
date  of  determination.  PBGC  has  revised 
the  net  tangible  assets  test,  in  order  to 
clari^  that  the  test  will  take  into 
account  only  that  portion  of  the  seller's 
liability  to  the  plan  which  relates  to  the 
purchased  operations,  since  the  seller's 
liability  is  being  used  as  a  surrogate  for 
the  purchaser's  potential  withdrawal 
liability. 

Section  2643.15  of  the  regulation 
provides  that  when  the  conditions  set 
forth  in  Subpart  B  are  not  met,  a  party 
may  apply  to  the  PBGC  for  an 
exemption  pursuant  to  Subpart  A.  The 
regulation  also  amends  Subpart  A  of 
Part  2643,  which  establishes  the 
procedures  for  applications  to  the  PBGC 
for  an  exemption,  in  order  to  make  those 
sections  consistent  with  Subpart  B. 

As  noted  above.  §  2644.11(a)  of  the 
regulation  requires  that,  as  part  of  the 
request  for  a  variance,  both  the 
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purchaser  and  the  seller  notify  the  plan 
of  their  intention  that  section  4204  apply 
to  their  transaction.  PBGC  has 
concluded  that  this  requirement  is 
necessary  because  of  the  possibility  that 
one  of  the  parties  (typically  the  seller) 
could,  without  the  knowledge  or  consent 
of  the  other  party,  seek  a  variance,  the 
granting  of  which  would  enable  the 
transaction  to  be  covered  by  section 
4204.  If  section  4204  applies  to  a 
transaction  certain  new  obligations  are 
imposed  by  operation  of  law  on  both 
parties,  e.g.  the  purchaser  assumes  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years,  and  the 
seller  becomes  secondarily  liable  if 
within  five  years  after  the  sale  the 
purchaser  withdraws  and  fails  to  make 
a  withdrawal  liability  payment  when 
due.  Because  of  the  assumption  of  these 
additional  responsibilities,  PBGC 
believes  tl.at  both  parties  to  the 
transaction  must  jointly  Hie  the  request 
for  a  variance  with  the  plan.  For  the 
same  reasons,  PBGC  has  been  requiring 
evidence  of  the  purchaser's  consent  to 
individual  requests  for  exemptions  filed 
by  seller  with  PBGC.  Accordingly,  PBGC 
has  revised  the  information 
requirements  in  S  2643.2(d]  to  add  the 
requirement  that,  when  a  request  for  an 
exemption  is  submitted  by  the  seller 
alone,  the  seller  must  submit  a 
statement  signed  by  the  purchaser 
indicating  the  purchaser's  intention  that 
section  4204  apply  to  the  sale  of  assets. 

Discussion  of  Public  Comments 

One  comment  suggested  that,  in  order 
to  avoid  confusion,  the  regulation  should 
contain  a  defmition  for  "date  of  the 
sale."  PBGC  agrees  that  there  is  a  need 
to  tie  the  purchaser's  fmancial 
information  and  other  information 
required  by  the  regulation  to  a  specific 
point  in  time.  However,  PBGC  has 
concluded  that  it  is  preferable  to  use  a 
date  other  than  the  "date  of  sale"  for 
this  purpose.  Thus,  the  regulation  now 
uses  the  term  "date  of  determination," 
which  is  deHned  in  i  2643.13  as  the  date 
on  which  the  seller  ceases  covered 
operations  or  ceases  to  have  an 
obligation  to  contribute  for  such 
operations  as  a  result  of  a  sale  of  assets, 
liiis  term  has  been  added  to  the  de 
minimis  test  and  has  been  substituted 
for  "date  of  sale"  in  the  net  income  and 
net  tangible  assets  tests.  (It  should  be 
kept  in  mind  that  this  change  does  not  in 
any  way  alter  the  various  provisions  in 
section  4204  that  tie  certain  time  periods 
to  the  date  or  year  of  the  sale.) 

Four  respondents  commented  on  the 
de  minimis  test,  now  contained  in 
S  2643.13  of  the  regulation.  Two 
comments  stated  that  the  de  minimis 


level  should  be  raised,  one  comment 
suggesting  that  the  dollar  threshold  be 
increased  to  $500,000  and  the  other 
arguing  that  the  two  percent 
requirement  should  be  dropped.  Two 
other  comments  argued  for  a  lower  de 
minimis  level  on  the  basis  that  the 
proposed  standard  would  have  an 
adverse  affect  on  plans.  One  of  these 
comments  suggested  that  the  dollar 
amount  should  be  tied  to  the  de  minimis 
rule  contained  in  ERISA  section  4209, 
and  thus  be  set  at  $50,000.  The 
remaining  comment  stated  its 
disagreement  with  any  de  minimis  test 
that  did  not  take  into  account  the 
purchaser's  financial  situation. 

PBGC  disagrees  with  the  suggestion 
that  the  de  minimis  standard  should  be 
modified  to  require  consideration  of  the 
purchaser's  financial  information.  A  de 
minimis  test,  by  its  nature,  takes  into 
account  the  size  of  a  particular 
transaction,  rather  than  the  individual 
characteristics  of  specific  parties 
involved  in  the  transaction.  The  test 
reflects  PBGC's  conclusion  that  the 
smallness  of  the  transaction,  alone, 
ensures  that  a  plan  will  not  be  harmed 
by  the  waiver  of  the  purchaser's  bond/ 
escrow.  PBGC  also  notes  that  the  bond/ 
escrow  requirement  does  not  provide 
protection  against  any  and  all  loss  that 
may  occur,  but  protects  the  plan  only  to 
the  extent  of  the  amount  of  the  bond/ 
escrow.  In  addition,  in  the  event  of  the 
purchaser's  withdrawal,  plans  are 
protected  by  other  provisions  of  ERISA, 
including  the  requirement  that  the  seller 
is  secondarily  liable  under  section 
4204(a)(2). 

PBGC  also  disagrees  with  the 
suggestion  that  the  dollar  amount  for  the 
de  minimis  test  should  be  the  same  as 
the  $50,000  level  established  in  ERISA 
section  4209  for  de  minimis  withdrawal 
liability  amounts.  The  two  tests  are  not 
analogous.  The  de  minimis  rule 
contained  in  section  4209  is  a 
foregiveness  of  liability;  the  de  minimis 
standard  in  this  regulation  pertains  to 
the  waiver  of  a  bond/escrow 
requirement  and  not  to  the  underlying 
liabilities  of  the  purchaser.  Therefore, 
the  section  4209  is  not  necessarily 
appropriate  for  this  regulation. 

Of  course,  the  regulatory  standard 
could  be  modified  by  either  increasing 
or  decreasing  the  $250,000  dollar  level. 
As  previously  mentioned,  one  comment 
suggested  that  the  amount  be  reduced  to 
$50,000,  while  another  comment  argued 
that  it  should  be  raised  to  $500,000.  In 
setting  the  amount  at  $250,000,  PBGC 
attempted  to  strike  a  balance  between 
providing  appropriate  protection  to 
plans  and  not  impeding  normal  business 
transactions. 


Moreover  PBGC  anticipates  that, 
because  of  the  size  of  the  average 
multiemployer  plan,  most  de  minimis 
bonds  will  be  less  than  $250,000.  and 
only  in  the  case  of  very  large  plans  will 
bonds  of  that  amount  qualify  for  a 
waiver  under  the  de  minimis  test.  To 
illustrate,  in  a  plan  with  10,000  active 
participants  with  a  $1,000  annual 
contribution  per  participant,  a  two 
percent  contributor  would  annually 
contribute  $200,000.  But  most 
multiemployer  plans  cover  many  fewer 
participants  than  in  the  illustration. 
Since  the  de  minimis  standard  in  the 
regulation  is  the  lesser  of  $250,000  or 
two  percent  of  the  total  employer 
contributions,  and  since  the  size  of  the 
average  multiemployer  plans  is  about 
4,(XX)  participants,  the  amount  of  the 
bond/escrow  that  will  qualify  as  de 
minimis  will,  in  most  cases,  be  less  than 
$100,000  (assuming  a  $1,000  per 
participant  annual  contribution).  Finally. 
PBGC  believes  that  many  of  the 
qualifying  transactions  under  this 
standard  will  involve  small  employers, 
and  imposing  additional  costs  on  such 
employers  would  not  be  justified  in 
terms  of  the  additional  security  obtained 
for  plans. 

PBGC  has  determined  that  the  two 
percent  cap  should  not,  as  one  comment 
suggested,  be  eliminated  form  the  de 
minimis  test.  In  a  small  plan,  a  $250,000 
bond/escrow  could  indicate  a 
substantial  contributor  and  an 
exemption  from  the  requirement  on  a  de 
minimis  basis  could  significantly 
increase  the  risk  of  fmancial  loss  to  the 
plan.  The  two  percent  cap  is  intended  to 
protect  small  plans  from  that  result. 

PBGC  has  made  a  minor  change  in  the 
de  minimis  test  under  S  2643.13.  As 
proposed,  the  test  required  a 
comparison  between  the  amount  of  the 
bond/escrow  and  contributions  made  by 
all  employers  who  had  an  obligation  to 
contribute  in  the  three  years  preceding 
the  sale  of  assets.  PBGC  believes  that 
tying  the  test  to  the  "obligation  to 
contribute"  could  result  in 
administrative  burdens  for  plan 
sponsors  in  determining  which 
employers  were  in  fact  obligated  and  in 
potentially  costly  disputes  over  that 
issue  between  plans  and  employers.  For 
that  reason,  the  de  minimis  test  has 
been  changed  so  that  the  comparison 
involves  the  total  annual  contributions 
made  by  all  employers  for  the  three-year 
period  (preceding  the  date  of 
determination).  To  provide  further 
clarification,  in  S  2643.13,  PBGC  has 
defined  "contributions  made"  in  the 
same  way  as  the  term  is  defined  in 
PBGC's  regulation  on  Allocating 
Unfunded  Vested  Benefits  (29  CFR 
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2642.6(a)).  Because  this  information 
must  be  filed  as  part  of  the  plan's  annual 
report  to  the  Defwrtment  of  Labor  and 
the  Internal  Revenue  Service,  plans 
should  be  able  to  readily  provide  the 
information  to  employers. 

Two  comments  raised  an  issue  which 
relates  to  both  the  net  income  test  and 
the  net  tangible  assets  test  (S  2643.14 
(a)(1)  and  (a)(2)).  These  comments  noted 
that  the  tests  are  each  based  on  the 
purchaser's  financial  condition  prior  to 
the  sale  of  assets,  and  both  respondents 
questioned  whether  tests  based  on  the 
purchaser's  past  performance  would  be 
sufficient  to  protect  the  plan,  in  light  of 
the  possibility  that  the  buyer's  financial 
condition  might  deteriorate  in  the 
furture.  This  consideration  prompted 
one  respondent  to  criticize  both  the  net 
income  and  net  tangible  assets  tests  for 
failing  to  provide  for  monitoring  of  the 
employer's  subsequent  financial 
condition,  and  to  require  that  the 
standard  continue  to  be  met  during  the 
statutory  period  of  the  bond/escrow 
requirement.  PBGC  disagrees  with  this 
comment.  In  PBGCs  opinion,  the  criteria 
for  a  variance  provide  sufficient  basis 
for  the  conclusion  that  there  will  be  no 
significant  increase  of  risk  of  financial 
loss  to  the  plan.  The  net  income  test  will 
identify  an  employer  who  has  the  ability 
to  make  contributions  to  the  plan,  and 
the  net  tangible  assets  test  will  indicate 
an  employer  who  has  the  financial 
resources  to  meet  its  obligations  to  the 
plan  in  the  event  of  withdrawal. 

Monitoring  or  repeated  application  of 
the  standards  once  a  variance  has  been 
granted  would  be  costly  and  would 
subject  the  parties  to  uncertainty. 
Moreover,  if  the  variance  were  to  be 
subsequently  suspended  and  the  bond/ 
escrow  requirement  imposed  on  the 
purchaser,  there  may  be  situations 
where  the  buyer  would  be  unwilling  to 
meet  the  requirement.  Such 
noncompliance  with  section  4204,  which 
might  occur  years  after  the  sale,  could 
seriously  harm  the  seller  who  could,  as  a 
result,  be  viewed  as  having  withdrawn 
from  the  plan  and  thus  primarily  liable. 
In  PBGC's  opinion,  that  would  be  an 
unfair  result.  For  all  these  reasons, 
PBGC  believes  that  once  the  variance  is 
granted  it  should  not  be  the  subject  of 
subsequent  review. 

However,  PBGC  has  concluded  that 
the  regulation  should  permit  a 
transaction  to  qualify  subsequently  for  a 
variance  under  fi  2643.14(a)  with  respect 
to  a  bond/escrow  that  had  been 
provided,  even  though  the  transaction 
failed  to  qualify  at  the  time  of  the  sale. 
Since  the  criteria  for  a  variance  are 
intended  to  ensure  that  there  is  no 
necessity  for  the  security  of  the  bond/ 


escrow,  it  follows  that  the  requirement 
should  be  hfted  if,  at  any  time  during  the 
five-year  bond  period,  the  purchaser  can 
demonstrat^ufficient  financial  strength 
by  meeting  the  standards  under 
§  2643.14  (a)(1)  or  (a)(2). 

Therefore.  §  2843.11(b)  provides  that 
the  bond/escrow  shall  be  cancelled  if 
the  purchaser  demonstrates  to  the  plan 
that  it  meets  either  the  net  income  or  net 
tangible  assets  test.  (Similarly,  at  any 
time  within  the  five-year  period 
following  the  sale,  PBGC  will,  pt^vuant 
to  S  2643.15,  consider  a  request  for  an 
exemption  where  the  conditions 
described  in  Subpart  B  have  not  been 
satisfied.)  In  determining  whether  one  of 
the  standards  is  met,  S  2643.11(b)  further 
provides  that  the  plan  would  consider 
the  purchaser's  financial  information 
prior  to  the  date  of  the  request.  Since  the 
information  may  reflect  interest  expense 
arising  from  the  sale  payable  after  that 
date  of  determination,  the  adjustment 
for  interest  in  the  net  income  test  in 
S  2643.14(a)(1)  is  modified  slightly.  Only 
if  the  net  income  figure  for  a  year 
included  within  the  three-year  average 
does  not  reflect  the  interest  expense 
incurred  in  relation  to  the  sale  is  an 
adjustment  made;  the  net  income  figure 
for  that  year  is  to  be  reduced  by  the 
interest  paid  in  the  fiscal  year  following 
the  date  of  determination. 

Concern  about  possible  future 
deterioration  of  the  purchaser's  financial 
condition  prompted  another  respondent 
to  suggest  that  the  net  income  test  be 
modified  to  require  that  the  purchaser's 
net  after-tax  income  equal  or  exceed  200 
percent  of  all  the  new  multiemployer 
pension  plan  obligations  that  the  buyer 
is  assuming  as  part  of  the  transaction. 
According  to  the  comment,  the  plan 
would  thus  be  provided  with  a  greater 
degree  of  financial  security. 

While  PBGC  is  not  convinced  of  the 
need  to  change  the  percentage  level 
from  150  percent  to  200  percent,  PBGC 
does  agree  with  the  suggestion  that  the 
test  should  take  into  account  all  new 
multiemployer  plan  obligations  assumed 
by  the  purchaser  as  a  result  of  the 
specific  section  4204  transaction. 
Depending  on  whether  the  net  income  or 
net  tangible  assets  test  applies,  the 
standard  would  take  into  account  the 
amount  of  the  bond/ escrow  or  the 
amount  of  withdrawal  liability  for  all 
affected  multiemployer  plans.  However, 
where  a  purchaser  has  posted  a  bond/ 
escrow  and  thus  is  not  seeking  a 
variance  from  the  requirement  with 
respect  to  one  of  several  affected  plans, 
the  plan  which  received  the  bond  would 
be  excluded  from  the  total  because  by 
posting  the  bond,  the  purchaser  has 
demonstrated  its  ability  to  satisfy  its 


contribution  obligation  with  respect  to 
that  plan.  This  modification  will  provide 
further  assurance  that  the  plans 
involved  in  the  transaction  are  not 
harmed  by  the  granting  of  the  variance, 
because  the  variance  will  apply  only 
where  it  is  clear  that  the  purchaser  can 
meet  its  contribution  obligations  to  all  of 
the  plans  for  which  a  waiver  would 
apply.  Thus,  under  §  2643.14(b).  when 
the  purchaser  assumes  the  seller's 
obligation  to  contribute  to  more  than 
one  multiemployer  plan  as  part  of  the 
same  transaction,  the  total  amount  of 
the  bond/escrow  or  withdrawal  liability, 
as  applicable,  for  all  of  the  plans  with 
respect  to  which  the  purchaser  has  not 
posted  a  bond  or  established  an  escrow 
account  must  be  considered  in 
determining  whether  the  applicable 
standard  has  been  met.  Of  course, 
where  more  than  one  multiemployer 
plan  is  affected  by  a  sale  of  assets,  the 
parties  would  be  obligated  to  provide 
that  information  as  part  of  the  request 
for  a  variance. 

PBGC  has  also  concluded  that  the  net 
income  and  net  tangible  assets  tests 
should  not  apply  in  a  situation  where, 
even  though  one  or  both  of  those  tests" 
might  be  met,  the  purchaser  is  the 
subject  of  a  bankruptcy  or  other 
insolvency  proceeding.  In  this  situation, 
there  is  a  sufficient  question  concerning 
financial  risk  to  the  plan  to  require  that 
the  bond/escrow  be  posted,  or  that  the 
parties  apply  to  the  PBGC  for  an 
exemption  on  some  other  basis. 
Therefore,  under  9  2643.14(c).  if  the 
purchaser  is  the  subject  of  a  petition 
under  Title  11,  United  States  Code,  or  of 
a  proceeding  under  similar  provisions  of 
state  law,  either  as  of  the  date  of  the 
plan's  decision  or  the  date  on  which  the 
bond/escrow  must  by  law  be  in  place, 
whichever  comes  first,  then  the 
transaction  cannot  qualify  for  a 
variance  on  the  basis  of  the  net  income 
or  net  tangible  assets  tests. 

One  comment  also  faulted  the  net 
income  test  for  not  taking  into  account 
"the  interest  of  the  seller  in  protecting 
itself  from  'secondary  liability'  in  the 
amount  of  the  purchaser's  bond." 
Apparently,  the  comment  has  in  mind  a 
situation  where  the  bond/escrow  would 
have  been  sufficient  to  satisfy  the 
outstanding  liability  of  a  defaulted 
purchaser,  thereby  relieving  the  seller  of 
its  contingent  liability.  The  comment 
further  states  that  applying  the  standard 
retroactively  to  sales  occurring  before 
the  effective  date  of  the  regulation,  as 
provided  for  in  {  2643.10(b),  would 
"upset  carefully  negotiated  sales  of 
assets"  where  the  seller  had  relied  on 
the  purchaser's  bond/escrow  as 
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additional  protection  against  its  own 
secondary  liability. 

In  response  to  this  comment.  PBGC 
points  out  that,  since  the  purpose  of  the 
purchaser's  bond/escrow  is  to  protect 
the  plan  rather  than  the  seller,  a 
standard  for  a  variance  from  that 
requirement  need  not  take  into  account 
the  economic  interest  of  the  seller.  In 
that  regard,  PBGC  notes  that  ERISA 
section  4204(a)(4)  provides  that  the 
amount  of  the  purchaser's  bond  is 
applied  to  reduce  the  purchaser's 
liability  and  not  that  of  the  seller.  In 
addition,  in  terras  of  whether  the  bond/ 
escrow  is  necessary  to  protect  the  plan, 
PBGC  sees  no  reason  to  distinguish 
between  transactions  occurring  before 
and  after  the  effective  date  of  the 
regulation.  For  these  reasons,  PBGC 
declines  to  inbdify  the  regulation  along 
the  lines  suggested  by  the  comment. 

This  comment  also  requested 
clarification  of  whether,  in  applying  the 
net  income  test,  the  purchasing  entity 
stands  alone  or  is  considered  on  a 
consolidated  basis  with  all  other 
members  of  the  same  controlled  group. 
This  question  also  relates  to  the  net 
tangible  assets  test.  In  order  to  provide 
flexibility  and  to  impose  the  least 
administrative  harden  on  private 
parties.  PBGC  has  concluded  that  both 
the  net  income  and  net  tangible  assets 
tests  may  be  satisfied  on  the  basis  of 
financial  information  for  the  purchasing 
entity  alone  or  for  the  controlled  group. 
PBGC  believes  that  this  approach  will 
afford  plans  sufficient  protection.  In  a 
situation  where  there  is  a  weak 
purchaser  which  is  a  member  of 
financially  strong  controlled  group,  it 
makes  sense  to  consider  the  financial 
condition  of  the  control  group  since, 
under  ERISA  section  4001(b)(1),  it  is 
considered  the  employer  and  thus  it  will 
be  liable  in  the  event  of  a  withdrawal  by 
the  purchaser.  Where  the  purchaser  is 
strong  but  its  controlled  group  is  not,  the 
plan  could  look  to  the  purchaser  alone 
for  satisfaction  of  its  obligations  to  the 
plan.  Thus  if  the  applicable  standard  is 
met  on  the  basis  of  the  consolidated 
statement  but  not  on  the  purchaser's 
financials  alone,  or  vice  versa,  then  that 
is  sufficient  for  the  purposes  of  the  test. 
In  this  way,  employeers  will,  in  most 
cases,  be  able  to  provide  available 
financial  statements  without  the 
necessity  of  consolidating  or  separating 
out  financial  information. 

The  same  comment  also  suggested 
that  the  net  income  test  should 
aggregate  the  total  bond/escrow  amount 
from  any  prior  exemptions  granted  to 
the  purchaser  during  the  five-year 
period  preceding  the  sale.  PBGC 
believes  that  the/suggested  change  is 


unnecessary,  because  the  net  income 
test  already  reflects  the  contributions 
made  by  the  purchaser  to  other  plans  or 
to  the  same  plan  with  respect  to  other 
operations.  Since  the  income  figure  has 
already  been  reduced  to  reflect  those 
obligations,  there  is  no  need  to  include 
them  in  the  bond  totals. 

Finally,  this  comment  asked  what  type 
of  financial  information  must  be 
submitted  to  the  plans  by  parties 
seeking  a  variance,  and  on  what 
timetable.  A  separate  comment 
suggested  that  the  regulation  require 
employers  to  submit  audited  financial 
statements.  PBGC  agrees  that  in  this 
regard  some  direction  is  necessary. 
Thus,  under  §  2643.11(c),  the  request  for 
a  variance  must  contain  financial  or 
other  information  that  is  sufficient  to 
establish  that  one  of  the  criteria  in 
i§  2643.12.  2643.13  or  2643.14(a)  has 
been  satisfied.  Section  2643.11(c)  further 
provides  that  if  the  variance  request 
pertains  to  either  the  net  income  or  net 
tangible  assets  tests,  the  request  must 
contain  a  copy  of  the  purchaser's 
audited  (or  if  not  available,  unaudited) 
financial  statements  for  the  appropriate 
time  period. 

PBGC  recognizes  that  some  privately- 
held  companies  may  be  unwilling  to 
disclose  confidential  financial 
information  to  plans.  In  that  event,  the 
parties  may  apply  to  PBGC  for  an 
exemption.  Although  the  required 
financial  information  must  still  be 
submitted,  PBGC  may  in  its  discretion 
determine  that  it  can  consider  the 
application  without  public  disclosure  of 
the  confidential  financial  information,  or 
it  may  consider  the  request  on  the  basis 
of  some  other  relevant  information. 

On  the  question  of  timing.  §  2643.11(b) 
provides  that  a  request  for  a  variance 
may  be  filed  at  any  time:  PBGC  does  not 
believe  that  it  is  necessary  to  require 
that  the  information  be  submitted  to  the 
plan  within  a  certain  period  after  the 
sale.  The  statute  effectively  requires  the 
applicant  to  submit  the  information 
promptly,  because  under  ERISA  section 
4204(a)(1)(B),  if  at  any  time  during  the 
five  full  plan  years  beginning  after  the 
sale,  the  purchaser  either  does  not  post 
the  bond/escrow  or  obtain  a  variance 
from  the  requirement,  then  the 
transaction  will  not  be  in  compliance 
with  section  4204. 

However,  PBGC  has  concluded  that  if 
all  of  the  information  required  for  a 
variance  has  been  submitted  prior  to  the 
date  on  which  the  bond/escrow  must  be 
in  place,  it  would  be  unfair  to  force  the 
purchaser  to  post  a  bond/escrow  while 
the  variance  was  pending  a  decision  by 
the  plan.  PBGC  believes  it  would  be 
inequitable  to  require  the  bond/escrow 


in  this  situation  because  the  purchaser 
has  no  way  of  assuring  that  the  plan  will 
make  a  prompt  decision  on  the  matter. 
For  that  reason.  {  2843.11(d)  provides  a 
limited  exception  to  the  bond/escrow 
requirement  for  the  periocfof  time  when 
a  variance  request  that  is  submitted 
with  all  the  necessary  information  prior 
to  the  first  day  of  the  first  plan  year 
beginning  after  the  sale  is  under 
consideration  by  a  plan.  PBGC  notes 
that  if  a  plan  believes  it  is  at  risk 
because  of  this  provision  (in  that  the 
transaction  or  purchaser  does  not 
qualify  for  the  variance),  it  is  within  the 
plan's  ability  to  rule  on  the  request 
promptly.  Section  2643.11(d)  further 
provides  that  if  the  request  for  a 
variance  is  denied,  the  bond/escrow 
must  be  in  place  within  30  days  after  the 
date  the  employer  is  notified  of  the 
plan's  decision. 

Unlike  a  variance  request  to  a  plan, 
which  involves  specific  information  in 
response  to  stated  standards,  there  is 
less  certainty  as  to  what  kind  of 
information  PBGC  needs  in  order  to  find 
under  S  2643.3(a)  that  an  exemption  will 
not  significantly  increase  the  risk  of 
financial  loss  to  a  plan.  Because  of  this. 
PBGC  has  not  provided  a  parallel 
exception  to  the  bond/escrow 
requirement  while  a  request  is  pending 
before  it.  However,  after  this  regulation 
takes  effect,  PBGC  anticipates  that 
every  few  exemption  requests  will  be 
filed  with  it  those  that  are  will  be 
processed  promptly  by  PBGC. 

In  the  preamble  to  the  proposed  rule, 
race  specifically  requested  public 
comment  on  the  issue  of  whether  the  net 
income  test  should  be  based  on  net 
income  before  or  after  taxes.  In 
response,  PBGC  received  one  comment, 
which  stated  that  only  after-tax  income 
presented  a  sufficient  margin  of  security 
upon  which  a  variance  could  be  based. 
PBGC  agrees  with  the  comment,  and 
thus  I  2643.14(a)(1)  requires 
consideration  of  net  income  after  taxes. 

Three  respondents  commented  on  the 
net  tangible  assets  test,  now  contained 
in  S  2643.14(a)(2)  of  the  regulation.  One 
comment  suggested  that  the  definition  of 
"net  tangible  assets"  should  exclude 
encumbered  assets  only  to  the  extent 
that  diere  is  an  outstanding  loan 
balance  for  which  the  asset  is  pledged. 
The  cwnment  pointed  out  that  lenders 
often  require  a  security  interest  in  all 
tangible  assets  even  though  the  value  of 
the  assets  exceeds  the  outstanding  loan 
balance.  PBGC  agrees  with  this 
comment  and  has  changed  the  definition 
of  "net  tangible  assets",  now  contained 
in  S  2643.14(d)(2),  to  exclude 
encumbered  assets  only  to  the  extent  of 
the  encumbrance. 
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The  same  comment  requested 
clarification  on  the  method  for  valuing 
the  employer's  net  tangible  assets,  i.e. 
book  versus  market  value.  PBGC 
believes  that  for  the  purposes  of  this 
regulation,  the  valuation  of  assets 
should  be  consistent  with  the  method 
the  employer  ordinarily  uses,  provided 
that  it  is  done  in  accordance  with 
generally  accepted  accounting 
principles. 

Another  comment  urged  that  the  test 
be  changed  to  provide  that  the 
employer's  net  tangible  assets  equal  or 
exceed  at  least  150  percent  of  the 
potential  withdrawal  liability.  PBGC 
beheves  that  this  modification  is 
unnecessary.  The  regulatory  standard 
provides  plans  with  more  than  sufficient 
security,  since  it  compares  the 
purchaser's  net  tangible  assets  to  the 
unfunded  vested  benefits  allocable  to 
the  seller.  This  latter  amount  will 
generally  exceed  the  purchaser's  actual 
withdrawal  liability  after  the  sale.  This 
is  true  because,  while  the  purchaser's 
liability  under  section  4204(b)  is 
determined  as  if  the  purchaser 
contributed  to  the  plan  in  the  year  of  the 
sale  and  the  preceding  four  years,  the 
seller's  allocable  unfunded  vested 
benefits  may  be  based  on  participation 
over  a  much  longer  period.  Moreover, 
the  test  uses  the  seller's  allocable 
unfunded  vested  benefits,  without 
regard  to  any  reductions  that  might 
apply  in  determining  the  seller's  actual 
withdrawal  liability,  e.g.,  the  cte  minimis 
reduction. 

PBGC  also  disagrees  with  a  comment 
suggesting  that  the  test  should  compare 
net  tangible  assets  with  the  current 
annual  contribttion  level.  The  purpose 
of  the  net  income  test  in  §  2643.14(a][l] 
is  to  measure  the  ability  of  the 
purchaser,  in  terms  of  its  profitability,  to 
pay  contributions  to  the  plan.  The  net 
tangible  assets  test  under  §  2643.14(a)(2) 
has  a  different  purpose.  It  is  intended  to 
cover  the  situation  where  a  purchaser 
may  not  be  profitable  at  the  time  of  sale, 
but  may  have  sufficient  net  tangible 
assets  to  satisfy  its  liability  in  the  event 
of  withdrawal.  This  distinct  purpose 
would  be  lost  if  the  net  tangible  assets 
test  were  changed  to  involve  a 
comparison  with  contribution  levels. 

One  comment  suggested  that  for  the 
purposes  of  this  test,  the  amount  of 
unfunded  vested  benefits  should  be 
calculated  as  of  the  "last  day  of  the 
prior  plan  year  which  is  the  date  as  of 
which  liability  should  be  determined." 
In  response  to  this  comment.  PBGC 
points  out  that  the  amount  allocable  to 
the  seller  under  ERISA  section  4204(a) 
(2)  is  determined  as  if  the  seller  had 
withdrawn  as  of  the  date  of  the 


cessation  of  its  obligations  {i.e.,  the  date 
of  determination).  This  amount  will  be 
determined  in  accordance  with  the 
specific  allocation  method  used  by  the 
plan.  If  the  plan  is  using  one  of  the 
statutory  allocation  methods  (section 
4211(b),  {c)(2),  (c)(3)  or  (c)(4)),  the 
determination  is  made  as  of  the  last  day 
of  the  plan  year  preceding  the  plan  year 
the  seller  would  have  withdrawn  but  for 
section  4204.  Of  course,  if  the  plan  has 
adopted  an  alternate  allocation  method 
under  section  4211(c)(5).  it  is  possible 
that  there  may  be  a  different  date  for  the 
calculation.  Therefore.  PBGC  believes 
that  it  is  not  necessary  to  make  the 
suggested  change. 

Other  Issues  j 

Several  comments  requested  actions 
which  are  beyond  the  scope  of  PBGC's 
authority  under  ERISA  section  4204(c)  to 
issue  regulations  varying  the  bond/ 
escrow  and  sale-contract  requirements. 
One  comment  was  generally  critical  of 
the  regulation,  stating  that  "such 
isolated  regulatory  relief  cannot  solve 
the  problems  posed  by  the 
[Multiemployer  Act's]  withdrawal 
liability  provisions.  *  *  *  PBGC  [should] 
undertake  further  regulatory  efforts  to 
inject  a  sense  of  equity  and  economic 
reality  in  this  area."  A  second  comment 
also  criticized  the  regulation  because  it 
"does  not  go  far  enough."  Specifically, 
the  comment  faulted  the  regulation  for 
having  no  effect  on  the  responsibility  of 
the  plan  to  determine  whether  a 
withdrawal  had  occurred. 

The  comments  also  raised  a  number 
of  other  issues  that  are  beyond  the 
scope  of  this  regulation.  One  comment 
requested  that  PBGC  provide 
clarification  in  this  regulation  of  the 
meaning  of  certain  terms  contained  in 
ERISA  section  4204(a)(1)(A).  e.g.,  the 
meaning  of  the  requirement  that  the 
purchaser  be  obligated  to  contribute  for 
"substantially  the  same  number  of 
contribution  base  units"  as  the  seller. 
The  same  comment  suggested  that  the 
regulation  clarify  the  application  of 
section  4204  to  a  "piecemeal  sale"  of  an 
employer's  assets  over  a  period  of  time 
and  to  sales  that  involve  the  transfer  of 
both  stock  and  assets.  Another  comment 
argued  that  PBGC  should  amend 
Multiemployer  Bulletin  Number  2,  which 
concerns  plan  authority  to  waive  the 
seller's  liquidation  bond  under  ERISA 
section  4204(a)(3).  to  contain  objective 
standards  of  the  type  established  in  this 
regulation.  The  same  comment  stated 
that  the  regulation  should  address  the 
relationship  between  the  sale  of  assets 
provisions  and  the  special  withdrawal 
rules  for  the  building  and  construction 
industry.  According  to  another 
comment,  the  regulation  should  provide 


for  payment  of  interest  and  the  award  of 
attorney's  fees  incurred  in  the  collection 
of  any  liability  amount  which  would 
have  been  available  to  the  plan  had  the 
bond/escrow  been  posted  rather  than 
waived.  Finally,  one  respondent  asked 
for  clarification  of  whether  the  amount 
of  the  seller's  liquidation  bond  may  be 
reduced  by  the  amount  of  the 
purchaser's  bond.  While  PBGC 
recognizes  the  importance  of  these 
questions,  the  issues  are  clearly  beyond 
the  scope  of  this  regulation.  However, 
PBGC  will  be  addressing  a  number  of 
these  issues  in  the  near  future. 

Executive  Order  12291,  Paperwork 
Reduction  Act  and  Regulatory 
Flexibility  Act 

The  PBGC  has  determined  that  this 
regulation  is  not  a  "major  rule"  under 
section  3(b)  of  Executive  Order  12291,  46 
FR  13193  (1981).  because  it  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  or  cause  a  major 
increase  in  costs  or  prices;  or  adversely 
effect  competition,  employment, 
investment,  productivity  or  innovation 
in  United  States-based  enterprises. 
Further,  the  regulation  will  reduce 
certain  financial  and  administrative 
burdens  on  employers  involved  in  sales 
that  are  subject  to  ERISA  section  4204, 
without  exposing  plans  to  any 
significant  risk  of  financial  loss. 
Variances  under  this  regulation  will 
eliminate  uimecessary  burdens  on 
normal  business  transactions,  reduce 
the  costs  of  doing  business,  and  will  free 
assets  that  would  otherwise  be  used  to 
post  the  bond  or  estabUsh  the  escrow. 

Under  the  Paperwork  Reduction  Act 
and  5  CFR  1320.13(g),  PBGC  has 
submitted  the  information  collection 
requirements  contained  in  the  regulation 
for  review  by  the  Office  of  Management 
and  Budget.  OMB  has  approved  the 
information  collection  requirements  and 
assigned  OMB  Control  No.  1212-0021 
approved  through  October  31, 1984. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980.  the  PBGC  hereby 
certifies  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  will  not  have  such  an 
impact  because,  as  previously 
discussed,  it  will  relieve  financial  and 
administrative  burdens  that  would 
otherwise  be  imposed  by  force  of  law  on 
small  businesses  contributing  to 
multiemployer  plans.  Therefore, 
pursuant  to  the  above  certification, 
compliance  with  sections  603  and  604  of 
'  the  Regulatory  Flexibility  Act  is  waived 
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List  of  SubjecU  in  29  CFR  Part  264S 

Employee  benefit  plans,  pensions  and 
reporting  requirements. 

PART  2643-4  AMENDED] 

In  consideration  of  the  foregong.  Part 
2643  of  Subchapter  F  of  Chapter  XXVI  of 
Title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1 .  In  §  2643.1 .  paragraphs  (a)  and  (h) 
are  revised  to  read  as  follows: 

§2643.1    Purpoc*  and  soop*. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  establish  procedures  under 
which  the  purchaser  or  seller  in  a  sale  of 
assets  may,  when  the  conditions  set 
forth  in  Subpart  B  of  this  part  are  not 
satisfied  or  when  the  parties  decline  to 
provide  to  the  plan  privileged  or 
confidential  financial  information  within 
the  meaning  of  section  552(b)(4)  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  request  the  PBGC  to  grant 
individual  or  class  variances  or 
exemptions  from  the  requirements  of 
section  4204(a)(1)  (B)  and  (C)  of  the  Act. 

(b)  Scope.  Except  as  provided  in 
paragraph  (c)  of  this  section,  this 
subpart  applies  to  any  sale  of  assets 
occurring  after  April  28, 1980  (May  Z 
1979  for  certain  employers  in  the 
seagoing  industry],  which  is  a  sale 
desicribed  in  section  4204(a)(1)  of  the 
Act,  if  the  transaction  meets  the 
conditions  described  in  S  2643.15  of  this 
part. 

***** 

2.  In  S  2643.2,  paragraphs  (a),  (b), 
(d)(6)  and  (d)(7)  are  revised,  as  follows: 

9  2643.2    Raquaats  to  PBGC  for  vartancat 
and  axamptlona. 

(a)  General.  If  a  transaction  covered 
by  this  part  does  not  satisfy  the 
conditions  set  forth  in  Subpart  B  of  this 
part^  or  if  the  parties  decline  to  provide 
to  the  plan  privileged  or  confidential 
financial  information  within  the 
meaning  of  section  552(b)(4)  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  the  purchaser  or  seller  may  request 
from  the  PBGC  an  exemption  or 
variance  from  the  requirements  of 
section  4204(a)(1)(B)  and  (C)  of  the  Act. 

(b)  Who  may  request.  A  purchaser  or 
a  seller  may  file  a  request  for  a  variance 
or  exemption.  The  request  may  be 
submitted  by  a  duly  authorized 
representative(s)  acting  on  behalf  of  the 
party  or  parties.  When  a  contributing 
employer  withdraws  from  a  plan  as  a 
result  of  related  sales  of  assets  involving 
several  purchasers,  or  withdraws  from 
more  than  one  plan  as  a  result  of  a 
single  sale,  the  appHcation  may  request 


a  class  variance  or  exemption  for  all  the 

transactions. 

***** 

(d)  •  *  * 

(6)  A  statement  explaining  why  the 
requested  variance  or  exemption  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  plan,  including 
evidence,  financial  or  otherwise,  that 
supports  that  conclusion. 

(7)  When  the  request  for  a  variance  or 
exemption  is  filed  by  the  seller  alone,  a 
statement  signed  by  the  purchaser 
indicating  its  intention  that  section  4204 
of  the  Act  apply  to  the  sale  of  assets. 
***** 

3.  Part  2643  is  amended  by  adding  a 
new  Subpart  B  at  the  end  as  follows: 

Subpart  B— Varianca  of  tha  Statutory 
Raqutraments 

Sec. 

2643.10  Purpose  and  scope. 

2643.11  Variance  of  the  bond/escrow  and 
sale-contract  requirements. 

2643.12  Pre-January  1. 1981  sales. 

2643.13  De  minimis  transactions. 

2843.14  Net  income  and  net  tangible  assets 
tests. 

2643.15  Variances  based  on  other  criteria. 

Subpart  B — Variance  of  the  Statutory 
Requirements 

S  2643.10    Purpoaa  and  acope. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  provide  variances  and 
exemptions  from  the  requirements  of 
section  4204(a)(1)  (B)  and  (C)  of  the  Act 
for  certain  sales  of  assets  by  employers 
that  contribute  to  multiemployer  plans. 
Under  section  4204(a]  of  the  Act.  a  seller 
that  ceases  covered  operations  or 
ceases  to  have  an  obligation  to 
contribute  for  such  operations  because 
of  a  bona  //c/e,  arm's-length  sale  of 
assets  to  an  unrelated  purchaser  does 
not  incur  withdrawal  liability  if  certain 
conditions  are  met.  One  condition,  set 
forth  in  section  4204(a)(1)(C),  is  that  the 
contract  of  sale  between  the  seller  and 
the  purchaser  provide  that  the  seller  will 
be  secondarily  liable  for  its  withdrawal 
liability  if  the  purchaser  withdraws  from 
the  plan  within  five  years  after  the  sale 
and  does  not  pay  its  withdrawal 
liability.  Another  condition,  set  forth  in 
section  4204(a)(1)(B).  is  that  the 
purchaser  post,  for  a  period  of  five  plan 
years  following  the  sale,  a  bond  or  an 
amount  in  escrow  equal  to  the  greater 
of:  the  average  annual  contribution  that 
the  seller  was  required  to  make  to  the 
plan  with  respect  to  the  operations  for 
the  three  plan  years  preceding  the  plan 
year  in  vrhich  the  sale  of  assets  occurs 
(section  4204(a)(l)(B)(i)):  or  the  annual 
contribution  that  the  seller  was  required 
to  make  to  the  plan  with  respect  to  the 


operations  for  the  last  plan  year  before 
the  plan  year  in  which  the  sale  of  assets 
occurs  (section  4204(a){l)(B)(ii)).  The 
amount  of  the  bond  or  escrow  required 
under  section  4204(a)(1)(B)  is  doubled  if 
the  plan  is  in  reorganization  (section 
4204fb){2)). 

(b)  Scope.  Except  as  provided  in 
paragraph  (c)  of  this  section,  this 
subpart  applies  to  any  sale  of  assets 
occurring  after  April  28. 1980  (May  2, 
1979  for  certain  employers  in  the 
seagoing  industry),  which  is  a  sale 
described  in  section  4204(a)(1)  of  the 
Act. 

(c)  Special  rule.  Unless  the  plan  is 
amended  to  provide  otherwise,  this 
subpart  does  not  apply  to  a  sale  of 
assets  involving  operations  for  which  an 
employer  is  obligated  to  contribute  to  a 
plan  described  in  section  404(c)  6f  the 
Internal  Revenue  Code  (a  plan 
estabUshed  prior  to  January  1. 1954  as  a 
result  of  an  agreement  between 
employee  representatives  and  the 
United  States  during  a  period  of 
government  operation,  under  seizure  of 
powers,  of  a  major  part  of  the 
productive  facihties  of  an  industry),  or  a 
continuation  of  such  a  plan. 

§2643.11    Varianoa  of  tlta  bond/aacrow 
and  aala-contract  raqutiwwanU. 

(a)  General  rule.  A  purchaser's  bond 
or  escrow  under  section  4204(a)(1)(B)  of 
the  Act  and  the  sale-contract  provision 
under  section  4204(a)(1)(C)  are  not 
required  if  the  parties  to  the  sale  inform 
the  plan  in  writing  of  their  intention  that 
the  sale  be  covered  by  section  4204  of 
the  Act  and  demonstrate  to  the 
satisfaction  of  the  plan  that  at  least  one 
of  the  criteria  contained  in  §§  2643.12. 
2643.13  or  2643.14(a)  is  satisfied. 

(b)  Requests  after  posting  of  bond/ 
establishment  of  escmw.  A  request  for  a 
variance  may  be  filed  at  any  time.  If. 
after  a  purchaser  has  posted  a  bond  or 
placed  money  in  escrow  pursuant  to 
section  4204(a)(1)(B)  of  the  Act  the 
purchaser  demonstrates  to  the 
satisfaction  of  the  plan  that  the  criterion 
in  either  S  2643.14  (a)(1)  or  (a)(2)  is 
satisfied,  then  the  bond  shall  be 
cancelled  or  the  amount  in  escrow  shall 
be  refunded.  For  purposes  of  considering 
a  request  after  the  bond/escrow  is  in 
place,  the  words  "the  year  preceding  the 
date  of  the  variance  request"  shall  be 
substituted  for  "the  date  of 
determination"  for  the  first  mention  of 
that  term  in  both  §  2643.14  (a)(1)  and 
(a)(2).  In  addition,  in  determining  the 
purchaser's  average  net  income  after 
taxes  under  S  2643.14  (a)(1),  for  any  year 
included  in  the  average  for  which  the 
net  income  figure  does  not  reflect  the 
interest  expense  incurred  with  respect 
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to  the  sale,  the  purchaser's  net  income 
shall  be  reduced  by  the  amount  of 
interest  paid  with  respect  to  the  sale  in 
the  fiscal  year  following  the  date  of 
determination. 

(c)  Information  required.  A  request  for 
a  variance  shall  contain  financial  or 
other  information  that  is  sufficient  to 
establish  that  one  of  the  criteria  in 
§§2643.12.  2643.13  or  2643.14(a)  is 
satisfied.  A  request  on  the  basis  of 
either  §  2643.14  (a)(1)  or  (a)(2)  shall  also 
include  a  copy  of  the  purchaser's 
audited  (or  if  not  available,  unaudited) 
financial  statements  for  the  specified 
time  period. 

(d)  Limited  exemption  during 
pendency  of  request.  Provided  that  all  of 
the  information  required  to  be  submitted 
is  submitted  prior  to  the  first  day  of  the 
first  plan  year  beginning  after  the  sale,  a 
plan  may  not  pending  its  decision  on  the 
variance  require  a  purchaser  to  post  a 
bond  or  place  an  amount  in  escrow 
pursuant  to  section  4204(a)(1)(B).  In  the 
event  a  bond/escrow  is  not  in  place 
pursuant  to  the  preceding  sentence,  and 
the  plan  determines  that  the  request 
does  not  qualify  for  a  variance,  the 
purchaser  shall  comply  with  section 
4204(a)(1)(B)  within  30  days  after  the 
date  on  which  it  receives  noUce  of  the 
plan's  decision. 

(OMB  Control  No.  1212-0021  approved 
through  10/31/86) 

§2643.12    Pr*-January  1, 1M1  sale*. 

The  sale  of  assets  was  consummated 
or  a  legally  enforceable  contract 
containing  all  of  the  terms  and 
conditions  of  the  dale  was  signed  by  the 
parties,  prior  to  January  1. 1981. 

§  2643. 13    Oe  minimis  transactions. 

The  amount  of  the  bond  or  escrow 
does  not  exceed  the  lesser  of  $250,000  or 
two  percent  of  the  average  total  annual 
contributions  made  by  all  employers  to 
the  plan,  for  the  purposes  of  section 
412(b)(3J(A)  of  the  Internal  Revenue 
Code,  for  the  three  most  recent  plan 
years  ending  before  the  date  of 
determination.  "Contributions  made" 
shall  have  the  same  meaning  as  the  term 
has  under  9  2642.6(a)  of  this  subchapter. 
For  the  purposes  of  this  section,  "date  of 
determination"  means  the  date  on  which 
the  seller  ceases  covered  operations  or 
ceases  to  have  ^  obligation  to 
contribute  for  such  operations  as  a 
result  of  a  sale  of  assets  within  the 
meaning  of  section  4204(a)  of  the  Act. 

§2643.14    Net  IncoflM  and  net  tangibi* 
assets  tests. 

(a)  General.  A  variance  under  this 
section  must  satisfy  the  conditions 
described  in  either  paragraph  (a)(1)  or 
(a)(2). 


(1)  Net  income  test.  The  purchaser's 
average  net  income  after  taxes,  as 
defined  in  paragraph  (d)  of  this  section, 
for  its  three  most  recent  fiscal  years 
ending  before  the  date  of  determination 
(as  defined  in  §  2643.13),  reduced  by  any 
interest  expense  incurred  with  respect 
to  the  sale  which  is  payable  in  the  fiscal 
year  following  the  date  of 
determination,  equals  or  exceeds  150 
percent  of  the  amount  of  the  bond  or 
escrow  required  under  section 
4204(a)(1)(B). 

(2)  Net  tangible  asset's  test.  The 
purchaser's  net  tangible  assets,  as 
defined  in  paragraph  (d)  of  this  section, 
at  the  end  of  the  fiscal  year  preceding 
the  date  of  determination  (as  defined  in 
§  2643.13),  equal  or  exceed — 

(i)  If  the  purchaser  was  not  obligated 
to  contribute  to  the  plan  prior  to  the 
sale,  the  amount  of  unfunded  vested 
benefits  allocable  to  the  seller  under 
section  4211  (with  respect  to  the 
purchased  operations),  as  of  the  date  of 
determination;  or 

(ii)  If  the  purchaser  was  obligated  to 
contribute  to  the  plan  prior  to  the  sale, 
the  sum  of  the  amount  of  unfunded 
vested  benefits  allocable  to  the 
purchaser  and  to  the  seller  under  section 
4211  (with  respect  to  the  purchased 
operations),  each  as  of  the  date  of 
determination. 

(b)  Special  rule  when  more  than  one 
plan  is  covered  by  request.  For  the 
purposes  of  paragraphs  (a)(1)  and  (a)(2), 
if  the  transaction  involves  the 
assumption  by  the  purchaser  of  the 
seller's  obligation  to  contribute  to  more 
than  one  multiemployer  plan,  then  the 
total  amount  of  the  bond/escrow  or 
unfunded  vested  benefits,  as  applicable, 
for  all  of  the  plans  with  respect  to  which 
the  purchaser  has  not  posted  a  bond/ 
escrow  shall  be  used  to  determine 
whether  the  applicable  test  is  met. 

(c)  Non-applicability  of  tests  in  event 
of  purchaser's  insolvency.  A  purchaser 
will  not  qualify  for  a  variance  under  this 
subpart  pursuant  to  paragraphs  (a)(1)  or 
(a)(2)  of  this  section  if,  as  of  the  earlier 
of  the  date  of  the  plan's  decision  on  the 
variance  request  or  the  first  day  of  the 
first  plan  year  beginning  after  the  date 
of  determination,  the  purchaser  is  the 
subject  of  a  petition  under  Title  11. 
United  States  Code,  or  of  a  proceeding 
under  similar  provisions  of  state 
insolvency  laws. 

(d)  Definitions.  For  the  purposes  of 
this  section — 

(1)  "Net  income  after  taxes"  means 
revenue  minus  expenses  after  taxes 
(excluding  extraordinary  and  non- 
recurring income  or  expenses),  as 
presented  in  an  audited  financial 
statement  or.  in  the  absence  of  such 
statement,  in  an  unaudited  financial 


statement,  each  prepared  in 
conformance  with  generally  accepted 
accounting  principles;  and 

(2)  "Net  tangible  assets"  means 
tangible  assets  (assets  other  than 
licenses,  patents  copyrights,  trade 
names,  trademarks,  goodwill, 
experimental  or  organizational 
expenses,  unamortized  debt  discounts 
and  expenses  and  all  other  assets 
which,  under  generally  accepted 
accounting  principles,  are  deemed 
intangible)  less  liabilities  (other  than 
pension  liabilities).  Encumbered  assets 
shall  be  excluded  from  "net  tangible 
assets"  only  to  the  extent  of  the  amount 
of  the  encumbrance. 

§  2643.15    Variances  tMsed  on  ottter 
crtterla. 

When  the  conditions  set  forth  in 
Subpart  B  of  this  part  are  not  satisfied  or 
when  the  parties  decline  to  provide  to 
the  plan  privileged  or  confidential 
financial  information  within  the 
meaning  of  section  552(b)(4)  of  the 
Freedom  of  InformaUon  Act  (5  U.S.C. 
552).  the  purchaser  or  seller  may  apply 
to  the  PBGC  for  a  variance  or  exemption 
from  the  purchaser's  bond/escrow  and 
the  sale-contract  requirements  pursuant 
to  Subpart  A  of  this  part. 

Effective  date.  This  part  is  effective 
luly  2. 1984. 

Authority:  Sees.  4002(bK3]  and  4204(c),  Pub, 
L  93-406.  88  Stat.  829,  (1974),  88  amended  by 
sees.  403(1)  and  104  (respectively),  Pub.  L  96- 
364,  94  Stat.  1302,  and  1221  (1980)  (29  U.S.C. 
1302(b)(2)  and  1384(c)). 

Issued  at  Washington,  D.C.  on  this  25th  day 
of  May  1984. 
Raymond  Donovan. 
Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  approving  this  regulation  and 
authorizing  its  Chairman  to  issue  same. 

Henry  Rose, 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc  S4-1447e  Fll«d  S-30-64:  8:45  ami 
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29  CFR  Part  2644 

Notice  and  Collection  of  Withdrawal 
Uability 

aqency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  interest  rate  to  be  charged  by 
multiemployer  plans  on  overdue  and 
defaulted  withdrawal  liability.  Under 
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section  4219(c)(6)  of  the  Employee 
Retirement  Income  Security  Act.  the 
interest  charged  on  withdrawal  liability 
payments  that  are  overdue  or 
withdrawal  liability  in  default  must  be 
at  rates  based  on  prevailing  market 
rates  for  comparable  obligations,  in 
accordance  with  regulations  prescribed 
by  the  Pension  Benefit  Guaranty 
Corporation.  The  rate  set  forth  in  the 
regulation  is  based  on  the  average  prime 
rate  on  short-term  commercial  loans,  as 
published  by  the  Federal  Reserve  Board. 
The  effect  of  this  regulation  is  to 
prescribe  a  method  for  determining 
interest  on  withdrawal  liability 
payments  that  are  overdue,  withdrawal 
liability  in  default  and  overpayments  of 
withdrawal  liability.  The  regulation  also 
gives  plans  the  authority  to  adopt 
alternative  rules  concerning  assessment 
of  interest. 

EFFECTIVE  DATE:  July  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Graham,  Attorney,  Corporate 
Planning  and  Program  Development 
Department  (140).  2020  K  Street,  NW., 
Washington,  D.C.  20006;  202-254-4862. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  14, 1983,  the  Pension 
Benefit  Guaranty  Corporation  ("PBGC") 
published  a  proposed  regulation  on 
Notice  and  Collection  of  Withdrawal 
Liability  (48  FR  6559).  The  regulation 
proposed  the  interest  rate  to  be  charged 
by  multiemployer  plans  on  overdue  and 
defaulted  withdrawal  liability  under 
section  4219(c)(6)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  The  regulation 
also  proposed  to  give  plans  the  authority 
to  adopt  another  interest  rate,  as  well  as 
certain  alternative  rules  on  the 
asessment  of  interest.  Four  written 
comments  were  received  on  the 
proposal.  These  comments  have  been 
reviewed  by  PBGC,  and  PBGC  has  made 
changes  in  the  regulation  based  on  some 
of  these  comments.  In  addition,  PBGC 
has  made  some  other  changes  in  the 
regulation.  A  discussion  of  the 
comments  received  and  the  changes 
made  in  the  fmal  regulation  follows. 

ERISA  section  4219  establishes  the 
rules  for  notice  and  collection  of 
withdrawal  liability  due  to  a 
multiemployer  plan,  including  the 
assessment  of  interest  for  overdue  and 
defaulted  liability  payments.  Under 
section  4219(b)  a  plan  sponsor  assesses 
withdrawal  liability  by  notifying  the 
employer  of  the  amount  of  the  hability 
and  schedule  of  payments  and 
demanding  payment  in  accordance  with 
the  schedule.  The  first  payment  is 


payable  no  later  than  60  days  after  the 
date  of  the  demand,  even  if  the 
employer  requests  a  review  of  or 
appeals  the  amoiuit  of  the  liability  or  the 
schedule  of  payments  (section 
4219(c)(2)).  Payments  are  made  quarterly 
or  at  other  intervals  specified  by  plan 
rules  (section  4219(c)(3]). 

For  overdue  withdrawal  liability 
payments,  ERISA  section  4219(c)(3) 
requires  that  interest  be  assessed  from 
the  due  date  until  the  date  on  which  the 
payment  is  made.  In  the  event  of  a 
default,  a  plan  sponsor  may,  pursuant  to 
section  4219(c)(5),  require  immediate 
payment  of  the  outstanding  balance  of 
the  employer's  withdrawal  liability  plus 
accrued  interest  on  the  total  outstanding 
liability  from  the  due  date  of  the  first 
missed  payment.  Under  section 
4219(c)(5)(A),  a  default  occurs  if  the 
employer  fails  to  make  a  withdrawal 
liability  payment  within  60  days  after 
notice  from  the  plan  sponsor  that  the 
payment  is  overdue.  Section 
42i9(c)(5)(B)  provides  that  plan  rules 
may  define  "default"  to  include 
additional  events  that  indicate  a 
"substantial  likelihood  that  an  employer 
will  be  unable  to  pay  its  withdrawal 
liability." 

ERISA  section  4219(c)(6)  provides  that 
interest  on  both  overdue  and  defaulted 
withdrawal  liability  is  at  "rates  based 
on  prevailing  market  rates  for 
comparable  obligations"  in  accordance 
with  PBGC  regulations. 

The  Regulation 

Section  2644.2  (a)  and  (b)  of  the 
regulation  restates  the  statutory  rules  on 
when  a  withdrawal  liability  payment  is 
overdue  and  when  a  default  occurs. 
Under  §  2644.2(c)(1),  no  default  for  non- 
payment may  be  declared  until  the  6l8t 
day  after  the  last  of:  (1)  The  expiration 
of  the  period  for  requesting  plan  review; 
(2)  if  an  employer  requests  plan  revew. 
expiration  of  the  period  for  requesting 
arbitration;  or  (3)  when  arbitration  is 
timely  initiated  either  by  the  plan  or  the 
employer  or  both,  issuance  of  the 
arbitrator's  final  decision.  This 
limitation  does  not  apply  to  a  default  for 
a  reason  other  than  non-payment. 

PBGC  has  selected  short-term 
commercial  loans  as  the  "comparable 
obligations"  on  which  to  base  the 
interest  rate.  Under  §  2644.3(b)  of  the 
regulation,  the  interest  rate  is  based  on 
the  average  prime  rate  on  short-term 
business  loans  quoted  by  large  banks, 
as  published  by  the  Federal  Reserve 
Board  ("prime  rate").  The  interest  rate 
for  all  amounts  overdue  or  in  default 
during  each  calendar  quarter  is  the 
prime  rate  on  the  fifteenth  day  of  the 
month  (or  the  next  business  day,  if  the 
fifteenth  is  not  a  business  day) 


preceding  the  beginning  of  the  quarter. 
The  daily  prime  rates  for  a  week  are 
reported  by  the  Federal  Reserve  Board 
in  Statistical  Release  H.15  ("Selected 
interest  Rates"),  published  the  following 
Monday.  Section  2644.3(b)  provides  that 
the  interest  rate  changes  quarterly 
because,  typically,  withdrawal  liability 
payments  will  be  made  quarterly 
(ERISA  section  4219(c)(3)).  PBGC  will 
issue  the  quarterly  interest  rates  in 
notices  published  in  the  Federal 
Register,  as  well  as  in  press  releases. 
The  following  chart  illustrates  what 
the  rates  would  have  been  under  the 
regulation  for  each  quarter  of  1982  and 
the  first  three  quarters  of  1983  (and  the 
date  as  of  which  the  prime  rate  was 
determined): 


Quarter  m  wtiid)  appicabl* 

Ra» 

D*Mo«prtma 

Jan  to  Mw  31    1982         

15.75 

16.5 

16.5 

13  5 

11.5 

10.5 

10J 

Dec   15   1981 

Apr.  1  10  June  30.  1962       

July  1  to  Sept  30.  1962 

Oct  1  to  Dec  31.  1962 

Jan.  1  to  Mar  31.  1963 

Apr  1  to  J«ie  30  1 963 

Mar  -15.  1962 
Jjne  IS.  1982. 
Sept  15.  1962. 
Dec   IS.  1962. 
t*ti   15   1983 

Ju»»  1  to  Sept.  30,  1983 

June  15.  1963. 

Section  2644.2(d)  provides  that  if  an 
overpayment  has  occurred,  the 
overpayment  must  be  refunded  with 
interest  at  the  same  rate  as  the  rate  for 
overdue  withdrawal  liability  payments. 

Section  2644.4  provides  that  plans 
may  adopt  rules  which  provides  for 
interest  on  overdue  and  defaulted 
withdrawal  liability  at  rates  other  than 
that  specified  in  S  2644.3.  These  rates 
must  reflect  "prevailing  market  rates  for 
comparable  obligations."  This  section 
also  restates  the  plan's  authority  to 
adopt  additional  grounds  for  default. 

Discussion  of  Public  Comments 

One  comment  expressed  support  for  . 
§  2644.2(c)  of  the  regulation,  which 
provides  that  no  default  for  non- 
payment may  be  declared  until  the  61st 
day  after  the  expiration  of  the  time  in 
which  plan  review  may  be  requested, 
the  expiration  of  the  time  in  which 
arbitration  may  be  initiated,  or  the 
issuance  of  an  arbitrator's  decision, 
whichever  occurs  latest.  The  comment 
noted  that  during  this  interim  period  of 
time  plans  are  "well  protected"  by  the 
accrual  of  interest  on  the  unpaid 
amounts. 

However,  another  comment  asserted 
that  under  the  statutes  plans  have  the 
authority  to  accelerate  the  payment  of 
withdrawal  liability  if  there  is  a  default, 
even  though  it  occurs  during  arbitration. 
The  comment  thus  took  exception  to  the 
provisions  of  S  2644.2(c).  PBGC 
disagrees  with  this  view.  PBGC  believes 
that  declaring  a  default,  and  thus 
requiring  immediate  payment  of 
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withdrawal  liability  plus  interest,  is  a 
very  serious  remedy  which  ought  not  to 
be  invoked  while  an  employer  is 
exercising  its  statutory  right  to  contest 
the  plan's  determination.  Moreover,  the 
legislative  history  of  the  Multiemployer 
Pension  Plan  Amendments  Act  indicates 
that  acceleration  should  not  be  allowed 
during  the  arbitration  process: 

Pending  the  resolution  of  the  dispute 
(involving  a  plan's  determination  of 
withdrawal  liability),  the  employer  is 
required  to  pay  withdrawal  liability  as 
originally  determined  by  the  plan,  but  the 
failure  to  pay  an  installment  before  the 
arbitration  is  concluded  would  not  accelerate 
payment  of  future  installments.  Senate  Labor 
and  Human  Resources  Committee  and 
Finance  Committee,  joint  Explanation  of  S. 
1076:  Multiemployer  Pension  Plan 
Amendments  Act  of  1980, 126  Cong.  Rec.  S. 
10120  (daily  ed.  |uly  29, 1980)  (emph.  added). 

However,  as  one  comment  pointed 
out,  the  regulation  does  authorize  a  plan 
to  declare  a  default  prior  to  the 
expiration  of  the  time  described  in 
§  2644.2(c)(1)  for  events  other  than  non- 
payment which  the  plan  has  by  plan  rule 
determined  indicate  a  "substantial 
likelihood  that  an  employer  will  be 
unable  to  pay  its  withdrawal  liability" 
(§  2644.4).  The  comment  stated  that  the 
proposed  regulation  does  not  make  clear 
what  distinguishes  an  actual  failure  to 
make  payment  from  a  "substantial 
likelihood"  of  failure  to  make  payment. 
This  comment  also  requested  that  PBGC 
provide  guidance  to  plans  on  the 
meaning  of  "substantial  likelihood." 

PBGC  agrees  that  some  additional 
guidance  on  this  matter  is  needed.  In 
terms  of  a  plan's  authority  to  declare  a 
default  during  arbitration,  the  regulation 
distinguishes  between  an  employer's 
failure  to  make  a  payment  and  a  plan 
determination  that  there  is  a  substantial 
likelihood  of  the  employer's  inability  to 
pay  its  total  withdrawal  liability.  Such  a 
substantial  likelihood  would  exist,  for 
example,  when  an  employer  declares 
bankruptcy,  makes  an  assignment  for 
the  benefit  of  creditors,  or  begins 
liquidating  all  of  its  assets;  mere  failure 
to  make  a  payment  would  not 
necessarily  indicate  this  substantial 
likelihood  of  inability  to  pay  the  full 
liability.  In  the  former  situations,  unlike 
in  the  case  of  a  missed  payment,  a 
plan's  ability  to  collect  withdrawal 
liability  may  very  well  depend  on  its 
power  to  declare  a  default  and 
accelerate  the  full  liability.  Therefore, 
PBGC  believes  it  is  important  for  the 
protection  of  plans  that  they  be  able  to 
exercise  this  power  at  any  time,  even 
during  plan  review  or  arbitration.  PBGC 
emphasizes,  however,  that  plan  rules 
establishing  additional  grounds  for 
default  may  only  include  those  events 


that  indicate  a  substantial  likelihood 
that  the  employer  will  be  unable  to  pay 
its  full  liability. 

A  separate  comment  raised  two 
related  issues.  First,  the  comment        - 
requested  clarification  of  whether 
during  the  pendency  of  arbitration 
overdue   payments  may,    for   the 
purposes  of  section  502(g)  of  the  Act,  be 
considered  delinquent  contributions 
under  section  515.  The  comment 
observed  that  under  section  4221(d), 
only  missed  payments  after  a  final 
arbitration  decision  are  treated  as 
delinquent  contributions,  but  that  under 
section  4301(b),  it  appears  that  missed 
withdrawal  liability  payments  at  any 
time  are  treated  as  delinquent 
contributions.  Second,  the  comment 
questioned  whether  it  is  advisable  to 
permit  a  plan  to  sue  an  employer  for 
missed  payments  under  its  payment 
schedule  prior  to  the  conclusion  of 
arbitration.  The  comment  pointed  out 
that  there  are  cases  when  employers, 
alleging  plan  mistake,  refuse  to  pay  the 
amounts  due  believing  that  they  will  be 
vindicated  in  arbitration  or  in  court. 
Thus,  the  comment  argued  that  the  mere 
deferral  of  acceleration  would  be 
meaningless  unless  the  regulation  also 
prohibited  plans  from  suing  employers 
during  the  period  of  arbitration.  Another 
comment  also  urged  PBGC  to  take  a 
position  on  this  matter,  but  this 
comment  argued  that  the  regulation 
should  authorize  plans  to  sue  to  collect 
scheduled  payments  during  the 
pendency  of  arbitration. 

PBGC  agrees  that  some  clarification  is 
needed  concerning  the  ability  of  plans  to 
sue  during  the  pendency  of  arbitration 
for  missed  withdrawaLliability 
payments.  Under  ERISA  sections 
4219(c)(2)  and  4221(d),  employers  are 
required  to  make  scheduled  payments 
while  a  dispute  is  in  arbitration.  This 
requirement  protects  plans  against 
financial  loss  with  respect  to  employers 
who  have  ceased  contributing  to  a  plan. 
While  the  provisions  of  sections  4219 
and  4301  are  not  entirely  clear  on  this 
point,  PBGC  believes  that  it  was  the 
intent  of  Congress  to  give  plans  a  legal 
remedy  to  enforce  this  requirement,  for 
without  a  means  of  enforcement,  this 
protection  may  be  largely  illusory.  This 
position  is  supported  by  recent  court 
decisions  (see.  Commission  Drivers 
Local  187  Pension  Fund  v.  Hertz,  3  EBC 
1801  (E.D.  Pa.  1982);  Republic  Industries, 
Inc.  v.  Central  Pa.  Teamsters  Pension 
Fund,  693  F.2d  290,  298  (3rd  Cir.  1982)). 
As  to  the  other  legal  questions  involved 
in  this  matter  [e.g.,  whether  courts  may 
assess  penalties  under  section  502(g)  on 
missed  payments  during  the  pendency  of 
arbitration),  those  issues  do  not  relate  to 
the  amount  of  the  withdrawal  liability 


due  or  the  rate  of  interest  to  be  charged 
thereon,  and  thus  are  beyond  the  scope 
of  this  regtdation. 

There  is  an  issue,  not  dealt  with  in  the 
proposed  regulation,  concerning  how  the 
statutory  requirement  under  ERISA 
section  4219(c)(5)(A)  for  a  notice  of 
delinquency  prior  to  default  operates  in 
the  case  of  joint  obligors,  e.g..  is  a  notice 
of  delinquency  to  a  subsidiary  also 
notice  to  the  parent  corporation?  PBGC 
notes  that  section  4001(b)(1)  provides 
that  all  trades  or  businesses  under 
common  control  are  treated  as  a  single 
employer  for  the  purposes  of  Title  IV  of 
ERISA.  This  provision  indicates  that 
under  ERISA  there  is  a  unity  of  interest 
in  the  case  of  a  controlled  group  of 
corporations,  since  the  entire  group  is 
considered  to  be  a  single  employer  for 
withdrawal  liability  and  other  purposes. 
Therefore.  PBGC  believes  that  a  notice 
of  default  sent  to  the  contributing  entity 
which  is  a  member  of  a  controlled  group 
of  corporations,  within  the  meaning  of 
section  4001(b)(1),  constitutes 
constructive  notice  to  the  other  members 
of  the  same  controlled  group.  Thus, 
PBGC  finds  that  section  4219(c)(5)(A) 
does  not  require  notice,  to  the  other 
members  of  a  controlled  group. 

One  comment  expressed  concern  that 
the  proposed  regulation  would  establish 
only  one  rate  of  interest  to  be  charged 
on  overdue  and  defaulted  withdrawal 
liability  payments.  The  comment  stated 
that  "relying  almost  exclusively"  on  the 
prime  rate  was  "inappropriate  and 
contrary  to  the  overall  purposes  of  the 
statutory  provisions."  In  the  opinion  of 
the  comment,  plans  ought  not  to  be  tied 
to  a  single  rate  and  PBGC  should 
identify  other  possible  variations  from 
that  rate.  The  comment  further  stated 
that  the  prime  rate  was  not  the 
appropriate  rate  because  its  use  would 
provide  incentive  for  employers  to  delay 
making  withdrawal  liability  payments 
by  providing  a  generally  better  interest 
rate  than  most  employers,  especially 
smaller  employers,  can  get  in  the 
marketplace.  For  that  reason,  the 
comment  stated  that  the  prime  rate 
would  effectively  provide  "favorable 
financing  terms  to  delinquent 
employers."  The  comment  also  urged 
PBGC  to  identify  general  economic  and 
financial  factors  to  guide  plans  in  setting 
alternative  interest  rates.  According  to 
the  comment,  absent  this  guidance,  a 
plan  would  be  "unfairly  penalized  in 
trying  to  demonstrate  that  its  interest 
rate  meets  the  statutory  test  of 
'prevailing.'  "  On  this  point,  the 
comment  concluded  by  expressing  its 
support  for  allowing  plans  to  set  their 
own  rules  with  respect  to  the  rate  to  be 
charged. 
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In  response  to  this  comment.  PBGC 
first  points  out  that  the  regulation  does 
not  limit  a  plan  to  the  rate  of  interest 
specified  in  the  regulation.  Under 
§  2644.4  of  the  regulation,  plans  are 
given  express  authority  to  adopt  rules 
that  provide  for  interest  on  overdue  and 
defaulted  withdrawal  liability  at  rates 
other  than  that  specified  in  §2644.3.  (In 
addition.  PBGC  has  modified 
§S  2644.2(d)  and  2644.4  to  clarify  that 
plans  also  have  the  authority  to 
establish  alternative  rates  of  interest  for 
overpayments  of  withdrawal  liability; 
the  rate  for  overpayments  must  be  the 
same  rate  of  interest  as  that  established 
by  the  plan  for  overdue  withdrawal 
liability  payments.)  PBGC  disagrees 
with  the  implication  in  this  comment 
that,  by  estabhshing  the  prime  rate  in 
the  regulation,  PBGC  has  given  that  rate 
a  certain  bias  that  must  be  overcome  by 
plans  if  they  desire  to  establish  a 
different  rate.  The  fact  that  PBGC  has 
determined  that  the  prime  rate  satisfles 
the  statutory  standards  for  the  interest 
rate  does  not  constitute  a  finding  that 
another  rate  does  not  satisfy  those 
standards. 

Further.  PBGC  notes  that  the 
regulation  authorizes  plans  to  establish 
more  than  one  interest  rate.  Section 
2644.4  provides  that  plans  may  vary  the 
rate  according  to  employer     — 
creditworthiness.  Thus,  if  there  is 
concern  that  a  particular  rate  might 
prove  to  be  unduly  favorable  to  a 
certain  risk  class  of  employers,  i.e., 
employers  who  would  ordinarily  have  to 
borrow  at  a  higher  rate,  then  the  plan 
could  by  rule  establish  a  different  rate 
for  that  class  of  employers. 

On  the  point  of  providing  plans  with 
more  guidance  on  the  rates  they  may 
adopt,  PBGC  believes  that  the  statutory 
standards,  coupled  with  the  PBGC's 
interpretation  of  those  standards  in  the 
preamble  to  the  proposed  regulation, 
provide  plans  with  sufficient  guidance  to 
establish  different  rates  if  they  so  desire. 

PBGC  disagrees  with  the  assertion 
that  the  prime  rate  is  too  low.  In  recent 
years,  the  prime  rate  has  come  to  mean 
the  average  rate  at  which  banks  loan 
money  to  their  commercial  customers. 
As  PBGC  pointed  out  in  the  preamble  to 
the  proposed  regulation,  according  to 
the  Federal  Reserve  Board's  quarterly 
survey  of  Terms  of  Bank  Lending 
(Statistical  Release  E.2  (111))  for  the 
past  four  years,  the  rates  which  banks 
actually  charge  on  short-term  (less  than 
one  year)  commercial  and  industrial 
loans  are  only  slightly  higher  than  the 
prime  rate  at  any  given  period.  While  it 
may  prove  to  be  favorable  for  some 
employers.  PBGC  believes  that  the 


prime  rate  approximates  the  prevailing 
market  rate  for  most  borrowers. 

A  question  has  also  been  raised  on 
whether  the  interest  rate  prescribed  by 
the  regulation  is  a  nominal  rate  or  an 
effective  rate.  In  order  to  clarify  this 
issue,  PBGC  has  added  a  new  paragraph 
(c)  to  S  2644.3  (paragraphs  (c)  and  (d)  of 
the  proposed  regulation  have  been 
redesignated  (d)  and  (e)).  which 
provides  that  the  rate  under  §  2644.3(b) 
is  a  nominal  rate  and  gives  an  explicit 
rule  for  calculating  the  amount  of 
interest  due. 

In  order  to  clarify  a  potential 
ambiguity,  PBGC  has  revised  S  2644.3(b) 
which  concerns  the  date  from  which 
interest  accnjes  on  overdue  and 
defaulted  withdrawal  liability 
payments.  As  proposed,  the  provision 
was  subject  to  an  interpretation  that  in 
the  case  of  an  overdue  payment,  interest 
would  run  from  the  due  date  of  the 
payment,  but  in  the  case  of  a  default, 
interest  would  run  from  the  date  of 
default  rather  than  from  the  due  date  of 
the  payment.  PBGC  did  not  intend  that 
result.  Therefore.  PBGC  has  revised 
S  2644.3(d)  to  clarify  that  in  the  case  of 
both  overdue  and  defaulted  withdrawal 
liability  payments,  interest  will  run  from 
the  date  on  which  the  payment  was 
originally  due. 

One  comment  pointed  out  an  apparent 
inconsistency  between  the  PBGC 
proposed  regulation  and  an  Internal 
Revenue  Service  ("IRS")  proposed  rule 
on  the  question  of  whether  a  plan  must 
credit  an  employer  with  interest  on  an 
overpayment  of  withdrawal  liability. 
The  IRS  proposed  rule  on  Refund  of 
Mistaken  Contributions  (48  FR  10374. 
March  11. 1983).  which  was  published 
after  the  PBGC  proposed  regulation, 
provided  in  relevant  part — 

Any  earnings  atb'ibutable  to  the  excess 
contribution  or  overpayment  as  a  return  on 
investment  to  the  trust  may  not  be  returned 
to  the  employer.  Losses  attributable  to  the 
excess  contribution  or  overpayment  must 
reduce  the  amount  to  be  returned  (§  1.401(a)- 
(3)(2){ii)(A)). 

In  contrast.  §  2644.2(d)  of  PBGC's 
proposed  regulation  provided  that  an 
overpayment  must  be  refunded  with 
interest  to  the  employer.  The  comment 
urged  that  PBGC  and  IRS  coordinate 
their  rulemaking  to  ensure  consistency 
on  this  issue. 

Both  PBGC  and  IRS  recognize  the 
need  for  consistency  on  this  matter.  In  a 
comment  fded  with  the  IRS.  PBGC 
indicated  that  the  courts  have  sustained 
PBGC's  position  that  interest  should 
accompany  a  refund  to  an  employer  of 
an  overpayment  of  withdrawal  liability 
(see.  Terson  Co.  v.  PBGC.  3  EBC  2368. 
2371  (N.D.  III.  1982)).  PBGC  also  noted 


that  this  position  furthers  the 
Congressional  purpose  of  encouraging 
payment  of  withdrawal  liability  even 
when  the  amount  of  the  liability  may  be 
in  dispute.  In  response  to  PBGC's 
comment.  IRS  has  indicated  that  it 
intends  to  revise  its  rule  to  adopt  the 
approach  taken  in  PBGC's  regulation. 

This  same  comment  went  on  to  state 
that  neither  the  PBGC  nor  the  IRS 
approach  is  appropriate.  The  comment 
suggested  that  a  distinction  be  drawn 
depending  on  whether  the  plan  or  the 
employer  was  responsible  for  the 
overpayment.  The  comment  stated  that, 
for  example,  when  the  overpayment 
results  from  an  employer  error,  there  is 
no  justification  for  requiring  the  plan  to 
refund  the  overpayment  with  interest 
However  the  comment  conceded  that 
when  the  amount  of  Uability  assessed 
by  a  plan  is  disputed  by  an  employer, 
paying  interest  as  part  of  the  refund 
might  be  less  expensive  for  the  plan 
than  having  to  go  to  court  to  collect  the 
payment.  The  same  comment  further 
stated  that  if  there  is  interest  charged  on 
overpayments,  the  rate  should  not  be 
the  same  as  the  interest  rate  for 
delinquent  withdrawal  liabiUty,  as 
required  by  {  2644.2(d);  that  "die 
equities  are  different  in  the  two 
situations  and  may  require  different 
treatmenL" 

PBGC  disagrees  with  these 
suggestions.  PBGC  is  not  aware  of  any 
practical  reason  for  distinguishing 
between  overpayments  resulting  from 
employer  error  as  opposed  to  plan 
mistake:  in  either  event  the  plan  has 
money  to  which  it  is  not  entiUed. 
Further,  since  the  plan  presumably  has 
at  its  disposal  all  of  the  information 
necessary  to  make  the  calculations, 
overpayment  will  almost  always  be  the 
result  of  plan  error.  In  addition,  drawing 
distinctions  along  the  lines  suggested  by 
this  comment  could  increase 
administrative  burdens  and  give  rise  to 
costly  disputes  between  employers  and 
plans.  Finally.  PBGC  points  out  that  if  an 
employer  pays  amoimts  in  excess  of 
what  is  required  under  the  schedule  of 
payments,  the  employer  is  not  entiUed  to 
any  interest  on  the  overpayment.  The 
requirement  for  interest  on 
overpayments  in  S  2644.2(d)  applies  only 
to  "payments  made  in  accordance  with 
the  schedule  of  payments  established  by 
the  plan  sponsor." 

PBGC  also  disagrees  with  the 
suggestion  that  a  different  interest  rate 
should  be  charged  depending  on 
whether  the  plan  is  making  or  receiving 
payments.  PBGC  finds  the  equities  are 
the  same,  and  that  employers  are 
entitled  to  receive  the  same  rate  of 
interest  on  refund  of  overpayments  as 
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they  pay  on  delinquent  or  defaulted 
payments.  Moreover,  paying  the  same 
rate  of  interest  on  refunds  will  be  an 
incentive  to  employers  to  make  prompt 
payment  of  withdrawal  liability,  which 
is  obviously  in  the  plan's  best  interests. 

Another  comment  disagreed  with 
9  2644.2(d)(2)  of  the  proposed  regulation, 
which  permitted  the  plan  to  refund  an 
overpayment  by  applying  it  against 
future  payments  instead  of  retiuning  it 
in  a  lump  sum.  The  conunent  stated  that 
in  any  other  commercial  field,  a  creditor 
who  overbilled  and  was  paid  would  be 
required  to  refund  the  excess  at  once 
and  would  not  be  permitted  to  apply  the 
amount  against  future  billings. 
According  to  the  comment  the  payment 
of  withdrawal  liability  will  often 
adversely  affect  the  employer's  cash 
flow,  a  problem  that  is  not  necessarily 
resolved  by  payment  of  interest  under 
9  2644.2(d)  since  the  interest  rate  may  be 
"substantially  lower"  than  the  cost  to 
the  withdrawn  employer.  The  comment 
concluded  this  point  by  stating  that  a 
plan  should  not  be  given  the  choice  of 
refund  method  when  the  plan  itself  is 
responsible  for  the  overcharge. 

PBGC  agrees  with  this  suggested 
change.  Under  9  2644.2(d)(1)  of  the 
propo9ed  regulation,  a  lump  sum 
payment  was  required  when  an 
employer  overpaid  the  total  amount  of 
withdrawal  liability.  A  revision  of  the 
schedule  of  payments  was  permitted 
under  9  2644.2(d)(2)  only  when  there 
was  an  outstanding  balance  owed  to  the 
plan.  However,  the  annual  payment  is 
specifically  set  by  statute  (ERISA 
section  42ig(c)(l)(C](i)).  and  PBGC  fmds 
there  is  no  justiflcation  for  any  change 
in  that  payment.  If  overpayment  does 
occur  in  connection  with  the  annifal 
payment,  the  amount  overpaid  should  be 
refunded  to  the  employer  in  a  lump  sum, 
rather  than  by  changing  the  amount  of 
future  payments. 

Moreover,  it  is  the  plan  and  not  the 
employer  who  calculates  the  amount  of 
the  annual  payment.  Because  an 
overpayment  regarding  the  annual 
payment  will  typically  result  from  plan 
rather  than  employer  error,  the  plan 
ought  not  to  beneHt  firom  the  mistake  by 
being  permitted  to  revise  the  schedule  of 
payments  rather  than  provide  a  lump 
sum  payment.  For  those  reasons,  PBGC 
has  dropped  paragraphs  (d)(1)  and 
(d)(2),  and  has  revised  9  2844.2(d)  to 
provide  that  in  the  event  of 
overpayment,  whether  in  connection 
with  the  total  withdrawal  liability  owed 
or  the  annual  payment  amount,  the  plan 
sponsor  must  refund  the  overpayment  in 
a  lump  sum  (plus  interest). 

Another  comment  characterized  as 
reasonable  the  provisions  of  9  2644.4, 
which  would  authorize  plans  to  adopt 


other  rules  relating  to  the  collection  of 
overdue  and  defaulted  withdrawal 
liability  if  they  are  consistent  with 
ERISA  and  operate  tmiformly  with 
respect  to  each  employer  except  for 
variations  based  on  creditworthiness. 
The  comment  noted  that  the  section 
further  provides  that  any  variations  that 
plans  choose  to  make  based  on 
creditworthiness  must  themselves  be 
outlined  in  specific  rules,  including 
criteria  for  measuring  creditworthiness. 
However,  according  to  the  comment, 
many  plans  negotiate  settlements  with 
individual  employers  on  a  case-by-case 
basis  and  include  features  such  as 
payments  into  escrow  pending  the 
outcome  of  litigation  and  revised 
interest  rates.  The  comment  also  pointed 
out  that  in  other  cases,  an  arbitrator 
may  order  that  liability  be  paid  in  a 
different  way.  For  those  reasons,  the 
comment  urged  that  the  regulation 
provide  that  the  uniformity  requirement 
for  plan  rules  not  apply  to  individual 
settlements  of  specific  disputes. 
PBGC  believes  that  the  change 
suggested  by  the  comment  is 
unnecessary.  First,  ERISA  section 
4214(b).  which  requires  that  plan  rules 
operate  and  be  applied  uniformly,  does 
not  apply  to  a  decision  in  a  specific  case 
by  an  arbitrator  under  section  4221. 
Second,  nothing  in  sections  4219(c)(7) 
and  4224,  both  of  which  authorize  plans 
to  adopt  rules  for  the  satisfaction  of  an 
employer's  withdrawal  liability, 
prohibits  a  plan  horn  making  an 
individual  settlement  with  an  employer 
pursuant  to  a  plan  rule  adopted  for  that 
purpose  which  is  consistent  with  ERISA. 
Indeed,  the  legislative  history  of  section 
4224  envisions  such  "practical  collection 
decisions".  See,  Congressional  Record, 
H7899  (Aug.  26, 1980). 

Finally,  one  comment  objected  to  the 
requirement  under  9  2644.4(b)  of  the 
proposed  regulation  that  plans  notify 
employers  and  employee  organizations 
of  the  adoption  of  plan  rules  under  this 
regulation.  The  comment  stated  that 
ERISA  section  4214(b),  which  is  cited  by 
the  proposed  regulation  as  authority  for 
this  requirement,  is  subject  to  the 
interpretation  that  a  notice  is  required 
only  if  a  plan  adopts  special  rules  for 
allocating  liability  under  section  4211(c) 
or  changing  the  de  minimis  rule  under 
section  4209.  Citing  the  burden  entailed 
in  the  special  mailing  of  a  notice 
concerning  the  delinquent/defaulted 
liability  interest  rate  and  similar  items, 
the  comment  urged  that  the  notice 
requirement  be  deleted.  The  comment 
instead  suggested  that  plans  be  required 
to  notify  employers  only  at  the  time  they 
withdraw  or  upon  request,  and  in  no 
event  should  there  be  any  general  notice 
required  if  the  plan  rules  "simply 


incorporate  the  presumptive  rules  of  the 
law  and  PBGC  regulation."  Contrary  to 
the  co.mment's  opinion,  PBGC  believes 
that  section  4214(b)  requires  plans  to 
give  notice  to  employee  organizations 
and  contributing  employers  of  any  plan 
rule  or  amendment  adopted  pursuant  to 
that  provision.  Because  of  this  express 
statutory  provision,  PBGC  has 
concluded  that  there  is  no  need  to 
restate  the  notice  requirement  and 
therefore  has  dropped  9  2644.4(b)  from 
the  regulation. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  PBGC  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  ERISA 
requires  that  interest  be  assessed  on 
overdue  and  defaulted  withdrawal 
liability  at  rates  based  on  prevailing 
market  rates  for  comparable  obligations. 
This  regulation  merely  specifies  one 
such  rate.  Moreover,  this  regulation  does 
not  mandate  the  use  of  that  particular 
interest  rate;  plans  may  adopt  other 
rates  by  plan  rule. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act,  the  Pension  Benefit 
Guaranty  Corporation  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Pension  plans  with  fewer  than 
100  participants  have  traditionally  been 
treated  as  small  plans.  The  proposed 
regulation  affects  only  multiemployer 
plans  covered  by  PBGC.  Defining  "small 
plans"  as  those  with  under  100 
participants,  such  plans  represent  less 
than  14  percent  of  all  multiemployer 
plans  covered  by  PBGC  (346  out  of 
2485).  Further,  small  multiemployer 
plans  represent  only  .4  percent  of  all 
small  plans  covered  by  the  PBGC  (348 
out  of  84,288).  Approximately  500,000 
employers  contribute  to  multiemployer 
plans,  most  of  them  small  employers 
(under  100  employees).  PBGC  estimates 
that  fewer  than  25,000  (5  percent)  of 
these  employers  will  be  required  to  pay 
withdrawal  liability  in  any  year,  and  an 
even  smaller  percentage  will  have 
overdue  or  defaulted  withdrawal 
liability.  Therefore  compliance  with 
sections  603  and  604  of  the  Regulatory 
Flexibility  Act  is  waived. 
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List  of  Subjects  in  29  CFR  Part  2644 

Employee  benefit  plans  and  pensions. 

In  consideration  of  the  foregoing. 
Subchapter  F  of  Chapter  XXVI  of  Title 
29,  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  2644  as 
foUoyvs: 

PART  2644— NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
UABILITY 

Sec  ~~ 

2644.1  Purpose  and  scope. 

2644.2  Overdue  and  defaulted  withdrawal 
hability;  overpayment. 

2644.3  Interest  on  overdue,  defaulted  and 
overpaid  withdrawal  liability. 

2644.4  Plan  rules  concerning  overdue  and 
defaulted  withdrawal  liability. 

Authority:  Sees.  4002(b)(3)  and  4219(c).  Pub. 
L  93-406,  as  amended  by  sees.  403(1)  and  104 
(respectively).  Pub.  L  96-364,  94  SUt.  1208, 
1302  and  1236-1238  (1980)  (29  U.S.C. 
1302(b)(3)  and  1399(c)(6)). 

S  2644.1    Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  establish  the  interest  rate  to  be 
charged  on  overdue,  defaulted  and 
overpaid  withdrawal  liability  under 
section  4219(c)(6]  of  the  Act,  and  to 
authorize  multiemployer  plans  to  adopt 
alternative  rules  concerning  assessment 
of  interest  and  related  matters. 

(b)  Scope.  This  part  applies  to 
multiemployer  plans  covered  under 
section  4021(a)  of  the  Act  and  not 
excluded  by  section  4021  (b),  and  to 
employers  who  have  withdrawn  from 
such  plans  after  April  28, 1980  (May  2, 
1979  for  certain  employers  in  the 
seagoing  industry). 

§  2644.2    Overdue  and  defaulted 
withdrawal  liability;  overpayment 

(a)  Overdue  withdrawal  liability 
payment.  Except  as  otherwise  provided 
in  rules  adopted  by  the  plan  in 
accordance  with  §  2644.4,  a  withdrawal 
liability  payment  is  overdue  if  it  is  not 
paid  on  the  date  set  forth  in  the  schedule 
of  payments  established  by  the  plan 
sponsor. 

(b)  Default.  (1)  Except  as  provided  in 
paragraph  (c)(1),  "default"  means — 

(i)  The  failure  of  an  employer  to  pay 
any  overdue  withdrawal  liability 
payment  within  60  days  after  the 
employer  receives  written  notification 
from  the  plan  sponsor  that  the  payment 
is  overdue;  and 

(ii)  Any  other  event  described  in  rules 
adopted  by  the  plan  which  indicates  a 
substantial  likelihood  that  an  employer 
will  be  unable  to  pay  its  withdrawal 
liability. 

(2)  In  the  event  of  a  default,  a  plan 
sponsor  may  require  imhiediate 
payment  of  all  or  a  portion  of  the 


outstanding  amount  of  an  employer's 
withdrawal  liability,  plus  interest.  In  the 
event  that  the  plan  sponsor  accelerates 
only  a  portion  of  the  outstanding  amount 
of  an  employer's  withdrawal  liability, 
the  plan  sponsor  shall  establish  a  new 
schedule  of  payments  for  the  remaining 
amount  of  the  employer's  withdrawal 
liability. 

(c)  Plan  review  or  arbitration  of 
liability  determination.  The  following 
rules  shall  apply  with  respect  to  the 
obligation  to  make  withdrawal  liability 
payments  during  the  period  for  plan 
review  and  arbitration  and  with  respect 
to  the  failure  to  make  such  payments: 

(1)  A  default  as  a  result  of  failure  to 
make  any  payments  shall  not  occur  until 
the  61st  day  after  the  last  of — 

(i)  Expiration  of  the  period  described 
in  section  4219(b)(2)(A)  of  the  Act; 

(ii)  If  the  employer  requests  review 
under  section  4219(b)(2)(A)  of  the  Act  of 
the  plan's  withdrawal  liability 
determination  or  the  schedule  of 
payments  established  by  the  plan, 
expiration  of  the  period  described  in 
section  4221(a)(1)  of  the  Act  for 
initiation  of  arbitration;  or 

(iii)  If  arbitration  is  timely  initiated 
either  by  the  plan,  the  employer  or  both, 
issuance  of  the  arbitrator's  decision. 

(2)  Any  amounts  due  before  the 
expiration  of  the  period  described  in 
paragraph  (c)(1)  shall  be  paid  in 
accordance  with  the  schedule 
established  by  the  plan  sponsor.  If  a 
payment  is  not  made  when  due  under 
the  schedule,  the  payment  is  overdue 
and  interest  shall  accrue  in  accordance 
with  the  rules  and  at  the  same  rate  set 
forth  in  S  2644.3. 

(d)  Overpayments.  If  the  plan  sponsor 
or  an  arbitrator  determines  that 
payments  made  in  accordance  with  the 
schedule  of  payments  established  by  the 
plan  sponsor  have  resulted  in  an 
overpayment  of  withdrawal  liability,  the 
plan  sponsor  shall  refimd  the 
overpayment,  with  interest,  in  a  lump 
sum.  The  plan  sponsor  shall  credit 
interest  on  the  overpayment  from  the 
dale  of  the  overpayment  to  the  date  on 
which  the  overpayment  is  refimded  to 
the  employer  at  the  same  rate  as  the 
rate  for  overdue  withdrawal  liability 
payments,  as  established  under  §  2644.3 
or  by  the  plan  pursuant  to  S  2644.4. 

§  2644.3    Interest  on  overdue,  defaulted 
and  overpaid  wWtdrawai  liability. 

(a)  Interest  assessed.  The  plan 
sponsor  of  a  multiemployer  plan — 

(1)  Shall  assess  interest  on  overdue 
withdrawal  liability  payments  from  the 
due  date,  as  defmed  in  paragraph  (d)  of 
this  section,  imtil  the  date  paid,  as 
defined  in  paragraph  (e);  and 


(2)  In  the  event  of  a  default  may 
assess  interest  on  any  accelerated 
portion  of  the  outstanding  withdrawal 
liability  from  the  due  date,  as  defined  in 
paragraph  (d)  of  this  section,  until  the 
date  paid,  as  defined  in  paragraph  (e). 

(b)  Interest  rate.  Except  as  otherwise 
provided  in  rules  adopted  by  the  plan 
pursuant  to  S  2644.4,  interest  under  this 
section  shall  be  charged  or  credited  for 
each  calendar  quarter  at  a  rate  equal  to 
the  average  quoted  prime  rate  on  short- 
term  commercial  loans  for  the  fifteenth 
day  (or  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  each 
calendar  quarter,  as  reported  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  in  Statistical  Release 
H.15  ("Selected  Interest  Rates"). 

(c)  Calculation  of  interest.  The 
interest  rate  under  paragraph  (b)  of  this 
section  is  the  nominal  rate  for  any 
calendar  quarter  or  portion  thereof.  The 
amount  of  interest  due  the  plan  for 
overdue  or  defaulted  withch-awal 
liability,  or  due  the  employer  for 
overpayment,  shall  be  computed  for  the 
number  of  full  quarters,  months  and 
days  from  the  due  date  (or  date  of 
overpayment)  to  the  date  paid  (or  date 
of  refund),  as  follows: 

(1)  Number  of  interest  rate  for  quarter 

full  quarters  m 


[21  Number  of 

full  months  in 

partial 

quarter 


interest  rate  for  quarter 


12 


(3)  Number  of  interest  rate  for  quarter 

davs  in         X 

partial  month  360 

(4)  Interest  due  =  ((l)  +  (2)  +  (3))xoverdue/ 
defaulted  amount  or  overpayment 

(d)  Due  date.  Except  as  otherwise 
provided  in  rules  adopted  by  the  plan, 
the  due  date  from  which  interest  accrues 
shall  be,  for  an  overdue  withdrawal 
liability  payment  and  for  an  amount  of 
withdrawal  liability  in  default  the  date 
of  the  missed  payment  that  gave  rise  to 
the  delinquency  or  the  default 

(e)  Date  paid.  Any  payment  of 
withdrawal  liability  shall  be  deemed  to 
have  been  paid  on  the  date  on  which  it 
is  received. 

§  2644.4    Plan  rules  concerning  overdue 
and  defaulted  withdrawal  liability. 

Plans  may  adopt  rules  relating  to 
overdue  and  defaulted  withdrawal 
liability,  provided  that  those  rules  are 
consistent  with  the  Act.  These  rules  may 
include,  but  are  not  limited  to.  rules  for 
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determining  the  rate  of  interest  to  be 
charged  on  overdue,  defaulted  and 
overpaid  withdrawal  liability  (provided 
that  the  rate  reflects  prevailing  market 
rates  for  comparable  obligations];  rules 
providing  reasonable  grace  periods 
during  which  late  payments  may  be 
made  without  interest;  additional 
defmitions  of  default  which  indicate  a 
substantial  likelihood  that  an  employer 
will  be  unable  to  pay  its  withdrawal 
liability;  and  rules  pertaining  to 
acceleration  of  the  outstanding  balance 
on  default.  Plan  rules  adopted  under  this 
section  shall  be  reasonable.  Plan  rules 
shall  operate  and  be  applied  uniformly 
with  respect  to  each  employer,  except 
that  the  rules  may  take  into  account  the 
creditworthiness  of  an  employer.  Rules 
which  take  into  account  the 
creditworthiness  of  an  employer  shall 
state  with  particularity  the  categories  of 
creditworthiness  the  plan  will  use,  the 
specific  differences  in  treatment 
accorded  employers  in  different 
categories,  and  the  standards  and 
procedures  for  assigning  an  employer  to 
a  category. 

Effective  date.  This  part  is  effective 
July  2. 1984. 

Issued  at  Washington.  Q,C.  on  this  25th  day 
of  May  1984. 
Raymond  Donovan, 
Chairman,  Board  bf  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  approving  this  regulation  and 
authorizing  its  Chairman  to  issue  same. 
Henry  Rose, 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Parts  1000, 1001, 1003. 1006. 
1007. 1008. 1009, 1011, 1012, 1013, 
1016, 1017, 1018, 1030,  and  1031-1199 

Air  Force  Procurement  Regulations; 
Removal  of  Sulichapter 

agency:  Department  of  the  Air  Force. 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  Chapter  VII,  Title  32 
by  removing  Subchapter  W — Air  Force 
Procurement  and  the  following  parts: 
Part  1001 — General  provisions;  Part 
1003 — ^Procurement  by  negotiation;  Part 
1006— Foreign  purchases;  Part  1007 — 


Contract  clauses;  Part  1008 — Funding 
contract  overruns;  Part  1009— Patents, 
data  and  copyrights;  Part  1011 — ^Taxes; 
Part  1012— Labon  Part  1013— 
Government  property;  Part  1016— 
Procurement  forms;  Part  1017 — 
Extraordinary  contractual  actions  to 
facilitate  the  national  defense;  Part 
1018 — Procurement  of  construction  and 
contracting  for  architect-engineer 
services;  Part  1030— Appendixes  to 
Headquarters  U.S.  Air  Force  Armed 
Services  procurement  regulations 
supplement;  and  Parts  1031-1199 
[Reserved].  These  documents  are  now 
obsolete.  The  Federal  Acquisition 
Regulation  (FAR)  establishes  (i)  a  single 
regulation  for  use  by  all  executive 
agencies  in  their  acquisition  of  suppHes 
and  services  with  appropriated  funds; 
and  (ii)  the  Federal  Acquisition 
Regulation  System  consisting  of  the  FAR 
agency  acquisition  regulations  that 
implement  or  supplement  the  FAR.  The 
FAR  and  the  DOD  FAR  Supplement  (49 
FR  11302,  March  26, 1984)  replaced  the 
Defense  Acquisition  Regulation  (DAR). 
This  action  is  a  result  of  departmental 
review  in  an  effort  to  insure  that  only 
current  regulations  are  maintained  in 
the  Air  Force  portion  of  the  Code  of 
Federal  Regulations.  ^ 

EFFECTIVE  DATE:  May  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Col.  McChesney.  HQ  USAF/RD, 
Washington,  D.C.  20330.  telephone  (202) 
697-9441. 

list  of  Subjects  in  32  CFR  Parts  1000, 
1001. 1003. 1006. 1007, 1008, 1009, 1011, 
1012, 1013, 1016, 1017, 1018, 1030.  and 
1031-1199 

Government  procurement.  Small 
business,  Canada,  Foreign  trade, 
Research.  Foods,  Safety,  Freight,  Federal 
building  and  facilities.  Copyright, 
Inventions  and  patents.  Tapes,  State- 
Federal  relations,  Govenunent  property. 
National  defense.  Labor,  Architects, 
Engineers.  ■ 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  32  CFR  is  amended  by 
removing  Parts  1000, 1001. 1003. 1006, 
1007. 1008, 1009, 1011, 1012, 1013, 1016, 
1017, 1018, 1030, 1031-1199  by  removing 

the  Subchapter  W  heading  and  by 
reserving  Subchapter  W. 

Authority:  10  U.S.C.  8012. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  84-14468  FUad  5-«>-«4: 8:45  un) 
BILUNa  COM  tt10-01-M 


POSTAL  SERVICE 
39  CFR  Piart  233 

Inspection  Service  Auttiorlty;  Mail 
Covers;  Correction 

agency:  Postal  Service. 
action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
Tmal  rule  on  the  mail  cover  authority  of 
postal  inspectors  that  appeared  at  page 
56215  in  the  Federal  Register  of 
Tuesday,  December  20, 1983  (48  FR 
56215).  The  action  is  necessary  to 
correct  an  error  in  redesignating  a 
paragraph. 

effective  date:  January  20, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Kemp,  (202)  245-4638. 
SUPPt^MENTARY  INFORMATION:  The 

following  correction  is  made  in  FR  Doc. 
83-33667  appearing  on  56215,  in  the 
issue  of  December  20, 1983: 

On  page  56215,  in  the  middle  of 
column  two,  in  the  amendatory 
language,  the  clause  "redesignate 
paragraphs  (f),  (g).  (h).  and  (i)  as 
paragraphs  (g),  (h),  (i),  and  (j), 
respectively."  is  corrected  to  read 
"redesignate  paragraphs  (f),  (g),  (h),  (i), 
and  (j)  as  paragraphs  (g),  (h),  (i),  (j).  and 
(k),  respectively,". 

(39  U.S.C.  401.  403.  404,  410.  411) 
Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

|FR  Doc  84-14516  Filed  S-30-64:  8:45  wnj 
BILUNa  CODE  771»-12-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  2E2738/R676:  PH-FRL  25964] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Diflubenzuron 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
diflubenzuron  in  or  on  the  raw 
agricultural  commodity  pasture  grass. 
This  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 
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EFFECTIVE  DATE:  May  31. 1984. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
2E2738/R6761.  may  be  submitted  to  the: 
Hearing  Clerk  (A-llO.  Environmental 
Protection  Agency.  Rm.  3708.  401  M  St.. 
SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Donald  Stubbs,  Registration 
Support  and  Emergency  Response 
Branch,  Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  D.C.  20460.  Office 
location  and  telephone  number  Rm. 
716B.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  April  18, 1984  [49  FR 
15232),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  2E2738 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director.  IR-4 
Project,  and  the  Agricultural  Experiment 
Station  of  California,  proposing  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  diflubenzuron  (W-[((4- 
chlorophenyl)amino)carbonylj-2.6- 
difluorobenzamide]  in  or  on  the  raw 
agricultural  commodity  pasture  grass  at 
3.0  parts  per  million  (ppm).  The  petition 
was  later  amended  to  propose  a 
tolerance  of  1.0  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulations  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  40S(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  188 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  May  17, 1984. 
Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  180-{  AMENDED] 

Therefore,  40  CFR  180.377  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  pasture 
grass,  to  read  as  follows: 

§  180.377    Diflutienzuron;  tolerances  for 
residues. 


COfWTKXfctiM 


p«f 


Grass,  pastura.. 


1.0 


|FR  Ooc  84-144a7  Filed  5-30-84;  8:45  ara] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Pubnc  Land  Order  6541 

[NEV-051745, 054523] 

Nevada;  Public  Land  Order  No.  6505; 
Correction 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  document  will  correct  an 
error  in  the  land  description  in  Public 
Land  Order  No.  6505  of  January  24. 1984. 
EFFECTIVE  DATE:  May  31,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  Nevada  State  Office. 
702-784-5703. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
and  pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
in  DA-26-Nevada,  it  is  ordered  as 
follows: 

A  description  of  lands  in  Public  Land 
Order  No.  6505  of  January  24, 1984.  in  FR 
Doc.  84-2606  appearing  on  pages  3858-9 
in  the  issue  of  Tuesday.  January  31, 


1984.  in  paragraph  3,  read  'T.  16  S..  R.  68 
W.".  and  should  read,  'T.  16  S..  R.  68  E." 

Dated:  May  22, 1984. 
Ganey  E.  Cairutbers. 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  84-14S1S  Filed  5-30-84;  8:45  ami 
BIUJNQ  COOE  4310-«4-ll 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6603] 

Suspension  of  Community  EligibUity 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  elective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  Hood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
287-0222,  500  C  Street,  Southwest, 
FEMA— Room  509,  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
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statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et.  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  Hfth 
column  of  the  table.  No  direct  Federal 
Bnandal  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood]  may 
legally  be  provided  for  construction  or 

964J   Ust  of  eligible  communnie*. 


acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  Usted  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month.  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agehty,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
elective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Eflectiv*  dates  of  authorization/cancellation 
ol  taleof  flood  insurancs  m  oonvnuraty 


M«.  2.  1073.  amargancy;  Sapl  30.  1960, 
ragular.  Juna  1.  19S4  Mipandad. 


SapL  2S.  197S.  anwfgency  Apr.  1. 

lagulw;  Juna  1.  1964.  auapandad. 
Fab.  «l.  1972.  amaraancy:  Juna  1. 

ragular  Juna  1. 1964  ampandad. 
jMt  29.  1971.  amargancy:  Dae  10. 

ragular.  Juna  1. 1964.  auapandad. 

Dae.  19.  1975.  amargancy;  Juna  1. 

ragulr.  Juna  1.  1964.  au^ianded. 
July  7.   1975.  amargancy:  Juna  1, 

ragular.  Juna  1. 1964.  aumandad. 
Sapt  19.  1975.  amargancy:  Juna  1. 

ragulw:  JunC  1. 1964.  auapandad. 
Aug.  2.  1974.  amargancy.  Juna  1. 

ragulw:  Juna  1,  1964  aapandad. 
Apr.  23.  1975.  amargancy:  Juna  1. 

ragular,  Juna  1.  1964.  au^Mndad. 
July  9.  1975,  amargancy.  Juna  1. 

raguto:  Juna  1.  1964.  auapandad. 
Apr.  29.  1975,  amargancy.  Juna  1. 

ragular  Juna  1. 1964.  Mipandad. 


1963. 
1964. 
1978. 

1964. 
1964. 
1964, 
1964. 
1964. 
1964. 
1964. 


SpacW  flood 


Fab.  1.  1974.  Mar.  4.  1977.  Sapl  30.  I960, 
and  Ool  1. 1963. 


Aug.  2.  1974.  Oct  10.  1960.  and  Apr.  1. 

1963. 
Aug.  31.  1973.  Fab.  22.  1960  and  Jan.  23. 

1961. 
Owx  6. 1974  and  Oac.  10. 1976 


Aug.  Z  1974  and  Aug.  6. 1976...... 

May  31. 1974  and  Mar.  26. 1976. 
Dae.  20.  1974 


County. 


Fab.  17.  1977.  amargancy:  Juna  1.  1964. 

ragutar  Juna  1. 1964.  auapandad. 
Oac  6.  1975.  amargancy.  Juna  1.  1964. 

ragular  Juna  1.  1964,  auapandad. 
Sapl  12.  1977,  amargancy;  Juna  1,  1964. 

raguMr  Juna  1. 1964.  auapandad. 
Jan.  10.  1974,  amargancy.  Juna  1.  1964. 

ragular  Juna  1.  1904.  tuipandad. 


Jwt  20.  197S.  amargancy,  Juna  1.  1964, 
ragular  Juna  1. 1964.  auapandad. 

Juna  11.  1971.  amargancy;  Sapt  26.  1979. 
ragular  Juna  1. 1964.  auapandad. 


Oatecartain 
Federal 

ino 


flood 


Aug.  2. 1974  and  Juna  25.  1976..-. 
SepL  20.  1974  and  Apr.  30.  1976... 
June  21.  1974  and  June  16.  1976.. 


May  31,  1974.  Jan.  16,  1976,  and  May  14, 
197S. 


Juna  3.  1977... 
Dec  6,  1974 ... 
Nov.  22.1974. 


Dae.  13.  1974  and  Oct  1. 1963 . 


Apr.  2. 1976  and  Oct  1. 1963 

May  24.  1974,  Apr.  •,  1977,  and  Sapt  2S. 
1979. 


June  1. 1964. 

Do. 
Da 
Oa 

Do. 
Do. 
Da 
Do. 
Da 
Da 
Da 

Da 
Da 
Da 
Da 

Da 
Oa 
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StaM  and  eounty 


Kantucky.  Logan 

Ragion  V 
Minoia'  Hancock 


Oregon:  UmatfHa.. 


RuaaaavMa,dlyol. 


Waraaw,  ctty  of.. 


CwTvnunily  No. 


nan,  cay  oi^ 


1201  soe.. 


1702738.. 


41O2O0C— 


Effactva  dataa  o(  auBwrtialion/cancalalion 
of  aaia  o(  Hood  irawanoa  in  oommunNy 


July  24,  1974,  awaigancy.  Juna  1,  1964. 
regular,  Juna  1, 1964.  auvandad. 


No*.  26,  1974.  amargancy.  Jum  1.  1964, 
regular;  Juna  1, 1964,  auapandad. 


Jan.  13,  1976,  Emergency:  Juna  1,  1964, 
regular,  Juna  l,  1064.  toapendad. 


fiff^^rf^^y    ^^uuj    I^A^^Mtfd    ^M^^     ^^^M^^^^mA 


May  17, 1974  and  July  9, 1976. 


Dec  17, 1973  and  Jrfy  0, 1976„ 


Oac  20,  1974,  Aug.  26.  1979.  and  Aug.  16. 
1961. 


Oa. 


Oo 


Oa 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28, 1969  (33  FR  17804,  Nov. 
28,  1968),  as  amended,  42  U.S,C  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Administrator,  Federal 
Insurance  Administration) 

Issued:  May  24, 1984. 
Jeffrey  S.  Bragg, 
Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  S4-14470  FUed  5-30-4M:  ft4<  wn]  '' 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1612 

Restrictions  on  Lobbying  and  Certain 
Other  Activities 

agency:  Legal  Services  Corporation. 
action:  Final  rule. 

summary:  This  rule  implements  the 
provisions  of  Pub.  L  98-166  concerning 
the  use  of  the  Legal  Services 
Corporation's  1984  appropriation  for 
communication  with  elected  officials 
and  agencies  or  the  dissemination  of 
information  on  public  policies, 
demonstrations  and  labor  activities  at 
training  events.  In  addition,  the 
regulations  governing  these  activities  in 
the  absence  of  special  appropriations 
language  are  clarified  to  meet  problems 
of  compliance  with  the  law  on  lobbying 
activities  noted  by  the  General 
Accounting  Office  and  the  Senate  Labor 
and  Human  Resources  Committee  in 
1983  oversight  hearings.  Regulations  to 
enforce  the  provisions  of  the  Legal 
Services  Corporation  Act  on  training 
and  organizing  are  likewise  proposed  to 
prevent  a  recurrence  of  violations  of  the 
Act  reported  by  the  General  Accounting 
Office. 

EFFECTIVE  DATE:  July  2. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  N.  Bagenstos,  Assistant  General 
Counsel,  (202)  272-4010, 

SUPPt^MENTARY  INFORMATION:  On 

February  24, 1984,  the  Legal  Services 
Corporation  published  in  the  Federal 
Register  (49  FR  6943]  a  proposed  rule 
revising  Part  1612 — Restrictions  on 
Certain  Activities.  Interested  parties 
were  given  30  days,  until  March  26, 1984, 


in  which  to  submit  comments.  A  total  of 
218  comments  were  received  and 
considered.  Of  these,  144  were  received 
within  the  comment  period,  and  the 
remainder  thereafter.  Of  the  comments, 
56  were  from  programs  funded  by  LSC; 
13  from  Congress;  20  from  bar 
associations;  20  from  state  officials;  63 
from  legal  and  political  foundations  and 
coalitions;  12  from  government  agencies; 
and  34  from  private  attorneys,  firms  and 
citizens.  CT 

This  revision  of  Part  1612  is  partially  a 
result  of  reports  and  opinions  of  the 
General  Accounting  Office  (GAO)  with 
reference  to  the  Corporation's  lobbying 
regulations  dating  back  to  August,  1980. 
In  response  to  a  request  from  a  member 
of  Congress  in  February,  1981,  the  GAO 
reviewed  certain  memoranda  obtained 
from  the  Corporation  to  determine 
whether  it  had  violated  Federal  anti- 
lobbying  laws. 

In  its  opinion,  dated  May  1, 1981,  the 
GAO  held  that  the  memoranda 
indicated  that  the  Corporation  had  itself 
engaged,  and  had  allowed  its  grant 
recipients  to  engage,  in  lobbying 
activities  prohibited  by  Federal  law.  It 
recommended  for  the  third  time  that  the 
Corporation  revise  its  regulations  to 
prohibit  such  activity.  In  a  letter  dated 
May  11, 1981,  LSC's  president  at  that 
time  stated  that  immediate  steps  would 
be  imdertaken  to  comply  with  the  GAO 
recommendation.  No  new  regulations 
were  considered,  however,  until  1982, 
and  regulations  governing  grassroots 
lobbying  were  finally  promulgated  in 
March,  1983. 

In  1983,  Congress  again  asked  the 
GAO  to  render  an  opinion  as  to  whether 
the  Corporation  and  its  recipients  had 
violated  restrictions  imposed  by 
Congress  on  training  and  coalition 


building  activities,  and  on  advocating  or 
opposing  ballot  measures,  initiatives 
and  referenda.  An  interim  report  was 
rendered  dated  September  19, 1983, 
indicating  that  such  violations  had  in 
fact  occurred.  The  fmding  of  that  rejrart 
were  confirmed  in  GAO  testimony 
before  the  Senate  Labor  and  Human 
Resources  Committee,  April  11. 1984. 
Significantly,  that  report  found  the 
violative  activity  reached  a  sufficiently 
high  level  in  1981  as  to  result  in  a 
reduction  in  the  number  of  cases 
handled  by  some  program  attorneys. 

The  GAO  in  its  report  stated  that  it 
was  recommending  to  the  Corporation 
that  it  take  appropriate  action  to  amend 
its  regulations  governing  the  activities  of 
fund  recipients  and  corporate  officials  in 
order  to  prohibit  expenditures  on  the 
activities  which  it  found  to  violate  the 
lobbying  restrictions. 

The  regulation  also  results  from 
certain  restrictions  imposed  on 
recipients  in  Pub.  L  98-166  in  terms  of 
lobbying  activities.  These  restrictions 
grew  out  of  oversight  hearings 
conducted  by  the  Senate  Committee  on 
Labor  and  Human  Resources.  First  it 
adopted  restrictions  to  bar  the 
Corporation  and  its  recipients  from 
using  Federal  funds  for  publicity  or 
propaganda  intended  to  influence  a 
legislative  or  administrative  decision. 
Specifically,  Congress  sought  to  prohibit 
grassroots  campaigns. 

Secondly,  the  restrictions  were 
intended  to  bar  communications  or 
services  intended  to  influence  a  decision 
by  an  administrative  agency  except  in 
the  provision  of  legal  assistance  with 
respect  to  a  particular  claim,  application 
or  case. 

Third,  the  language  was  to  bcu'  any 
lobbying  in  support  of  or  in  opposition 
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to  any  referendum,  initiative, 
constitutional  amendment  or  similar 
procedure.  This  represented  a 
reemphasis  of  what  the  Congress  had 
deemed  to  be  explicitly  prohibited  under 
previous  law.  Similarly,  all  attempts  to 
influence  an  authorization  or 
appropriation  of  legal  services  funding, 
or  oversight  of  the  Corporation  or  a 
recipient  is  prohibited. 

Fourth,  the  restrictions  were  designed 
to  prohibit  communications  to  Federal. 
State  and  local  legislatures  to  influence 
legislation  except  (1)  where  the  purpose 
of  the  communication  was  to  bring  a 
specific  problem  to  the  attention  of  the 
legislators  after  exhaustion  of  judicial 
and  administrative  relief,  subject  to 
certain  conditions:  (2)  in  response  to 
requests  from  a  Federal,  State  or  local 
official;  or  (3)  as  a  communication 
requesting  introduction  of  a  private 
relief  bill. 

Finally,  Pub.  L.  98-166  required 
records  of  lime  spent  on  lobbying  and 
prohibited  Corporation  fimds  from  being 
used  to  pay  for  administrative  or  related 
costs  of  an  activity  prohibited  by  the 
restriction.  In  other  words,  the . 
prohibitions  that  Congress  had  set  out 
could  not  be  circumvented  by  a  claim 
that  all  lobbying  was  being  funded  by 
other  sources  of  funds,  while  ignoring 
the  fact  that  the  rent  or  other  overhead 
supporting  a  prohibited  activity  were 
paid  from  LSC  funds. 

This  rule  establishes  new  subsections 
concerning  prohibited  organizing 
activity  ($  1612.3).  activity  prohibited  in 
connection  with  training  (S  1612.4). 
administrative  representation  under 
Pub.  L.  98-166  (5  1612.6).  legislative 
representation  under  Pub.  L.  98-166 
(S  1612.7]  and  the  posting  of  notices 
concerning  these  restrictions  (5  1612.9). 
Former  1 1612.3  concerning  the  attorney- 
client  relationship  has  been  renumbered 
1612.2(c)  since  it  solely  relates  to  the 
activities  proscribed  by  that  section.  The 
regulation  on  public  demonstrations 
(S  1612.2).  legislative  and  administrative 
representation  (formerly  S  1612.4. 
renumbered  S  1612.5)  and  enforcement 
(formerly  §  1612.5,  renumbered  S  1612.8) 
are  modified  to  better  achieve  the 
statutory  purpose  of  strictly  limiting  the 
use  of  Legal  Services  Corporation  funds 
for  these  activities.  The  significant 
changes  effected  by  the  regulation  are 
summarized  below: 

Tide 

The  title  of  Part  1612  is  changed  to 
specifically  mention  lobbying  so  as  to 
facilitate  the  reader's  finding  the 
regulations  governing  legislative  and 
administrative  representation. 


Definitions 

The  definition  of  "legal  assistance 
activities"  is  modified  to  clarify  that  the 
term  covers  the  use  of  Corporation  or 
recipient  resources  by  a  subrecipient.  In 
response  to  comments  requesting 
clarification,  the  phrase  "or  while  on 
official  travel"  has  been  added  to 
S  1612.1(a)(1). 

The  Term  "legislation"  is  defined  to 
make  clear  that  it  encompasses  all 
potential  actions  (whether  formally 
pending  or  not)  of  the  Congress  and  any 
other  body  of  elected  officials  acting  in 
a  legislative  capacity  as  opposed  to  their 
actions  as  an  adjudicatory  body. 
Specifically  mentioned  is  action  on 
constitutional  amendments,  treaties  and 
intergovernmental  agreements,  approval 
of  appointments  or  budgets  proposed  by 
an  executive  branch  official,  simple 
resolutions  not  having  the  force  of  law. 
and  approval  or  disapproval  of 
executive  action.  In  response  to 
comments,  Indian  Tribal  Councils  are 
excluded  from  the  term  "legislative." 

Public  Demonstrations,  Boycotts, 
Strikes,  Etc. 

Sections  1612.2  and  1612.3  are 
combined  and  the  following  statement 
of  old  \  1612.3(b)  is  deleted:  "Nothing  in 
this  part  shall  prohibit  an  attorney  from 
*  *  *  attending  a  public  demonstration, 
picketing,  boycott  or  strike  for  the 
purpose  of  providing  legal  assistance  to 
a  client".  Section  1612.2(c)(2)  makes 
clear  that  the  prohibition  on 
participation  in  demonstrations,  strikes, 
etc.  does  not  prohibit  an  attorney  from 
fulfilling  his  professional  responsibilities 
to  a  cUent.  Thus,  the  deletion  of  old 
H  1612.3(b)  does  not  impose  an 
additional  prohibition  upon  attorneys — 
it  merely  removes  an  express  permission 
to  attend  such  demonstrations,  etc., 
when  unnecessary  to  fulfill  professional 
responsibilities  to  a  client        . 

Organizing 

A  new  §  1612.3  implements  the 
restrictions  of  section  1007(b)(7)  of  the 
Act  on  the  use  of  Corporation  fimds  to 
initiate  the  formation,  or  act  as  an 
organizer,  of  any  association,  federation 
or  similar  entity.  The  regulation  makes 
clear  that  no  funds  may  be  used  for 
publicizing  an  organization  or  defraying 
the  costs  of  any  meeting  at  which 
persons  are  urged  to  form  or  join  any 
organization.  The  regulation  does  not 
restrict  a  recipient  from  providing 
advice  or  assistance  to  eligible  clients 
concerning  the  laws  applicable  to 
formation  or  operation  of  an 
organization,  as  long  as  the  organization 
does  not  have  as  a  substantial  purpose 
the  exercise  of  influence  %vith  respect  to 


legislation,  elections  or  ballot 
propositions.  Language  has  been 
inserted  in  response  to  comments  to 
indicate  that  organizations  of  legal 
service  delivery  personnel  or  of  eligible 
clients  solely  organized  for  the 
improvement  of  legal  services  delivery 
are  not  covered  by  the  prohibition.  The 
last  provision  implements  the 
restrictions  of  section  1006(e)  and  1007 
(a)(5),  (a)(6).  (b)(6)  and  (b)(7)  concerning 
political  or  lobbying  activity. 

Training 

A  new  S  1612.4  is  adopted  to 
implement  S  1007(b)(5)  and  the  related 
provision  of  Pub.  L  98-166  prohibiting 
the  conduct  of  training  programs  for  the 
purpose  of  advocating  particular  public 
policies  or  encouraging  political 
activities,  labor  activities,  etc.  In 
accordance  with  Pub.  L  98-166.  the 
conduct  of  training  programs  for  the 
purpose  of  disseminating  information 
about  public  policies,  labor  or  political 
activities,  etc.  is  likewise  prohibited. 
New  language  has  been  inserted  in 
1 1612.4(a)(2)(v)  to  clarify  that  this 
provision  applies  to  all  funds  made 
available  by  the  Corporation  under 
authority  of  Pub.  L  98-166.  Training 
programs  whose  purpose  is  to  encourage 
the  formation  of  coalitions  or 
organizations  to  advocate  particular 
public  policies  or  which  involve  the 
development  of  legislative  strategy  are 
specifically  prohibited,  in  accordance 
with  the  Comptroller  General's  legal 
opinion  of  September,  1983.  The 
limitations  of  S  1612.7(b)(2)  on  the  use  of 
Corporation  grant  proceeds  to  pay  for 
outside  training  for  activities  which  are 
prohibited  or  severely  limited  by  law  is 
extended  to  inhouse  training  events.  The 
regulation  incorporates  the  provisions  of 
Pub.  L  98-166  making  clear  that  it  does 
not  prohibit  the  training  of  attorneys  or 
paralegals  to  prepare  them  to  advise  an 
eligible  client  of  his  or  her  rights  under  a 
statute  or  regulation  already  enacted,  or 
to  explain  the  nature  of  the  legislative 
process  to  an  eligible  client.  Subsection 
1612.4(b)(2)  is  modified  to  clarify  that 
advice  concerning  the  nature  of  the 
-  legislative  process  does  include 
discussion  of  a  lobbying  strategy  for  a 
particular  bill. 

Legislative  and  Administrative 
Representation 

Two  new  sections  are  created  to 
describe  the  rules  peculiar  to  the  use  of 
1984  appropriated  funds  in  legislative 
(9 1612.7)  and  administrative 
representation  (5 1612.8).  The  rules 
applicable  otherwise  are  retained  in 
§  1612.5  (formerly  §  1612.4).  The 
revisions  in  i  1612.5  summarized  below 
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are  made  in  recognition  that  the  general 
rule  of  section  1007(a)(5)  is  that  the  use 
of  Legal  Services  Corporation  funds  for 
legislative  and  administrative  lobbying 
is  prohibited  unless  it  falls  within  one  of 
three  carefully  defined  exceptions. 
Congress  has  repeatedly  indicated  since 
1977  through  oversight  hearings  and 
appropriations  riders  containing 
reference  to  the  language  of  the  Kramer 
amendment  to  H.R.  3480  that  it  believes 
legal  services  programs  have  interpreted 
section  1007(a)(5]  as  authorizing  more 
lobbying  activity  than  intended. 

First,  §  1612.5  is  made  applicable  to 
the  introduction,  amendment, 
enactment,  defeat,  repeal  or  signing  of 
any  legislation.  Subsection  1612.5(a)(1) 
is  amended  to  conform  to  1612.5(f)(2) 
which  provides  that  a  recipient's 
employee  is  not  to  solicit  or  arrange  a 
request  from  a  governmental  agency  or 
public  official  in  order  to  create  a  right 
to  make  representations  to  that  agency 
or  official.  Further,  in  conformance  with 
1612.5(f).  the  authority  to  respond  to 
official  requests  is  limited  to  requests 
concerning  "a  specific  matter"  and  does 
not  authorize  communications  with 
persons  other  than  the  requesting  party, 
or  agents  or  employees  of  such  party. 

Subsection  1612.5(a)(2]  is  revised  to 
make  it  clear  that  legislative  or 
administrative  representation  of  a  client 
is  only  authorized  where  it  is  necessary 
to  secure  relief  concerning  a  particular 
legal  right  or  responsibility  with  respect 
to  which  the  client  has  sought  legal 
representation. 

The  documentation  requirements  of 
1612.5(b)  are  modified  to  conform  to  the 
language  of  1612.5(g)  so  as  to  reduce  the 
number  of  different  forms  and 
procedures  with  which  a  recipient  must 
comply.  The  client  retainer  required  by 
1612.5(b)(2)  is  modified  to  include  a 
statement  in  the  client's  own  words  of 
the  ]o.g'-i]  nroblem  on  which  he  or  she 
seeks  ivpresentation.  The  purpose  of 
requiring  a  retainer  is  to  insure  that  the 
work  done  conforms  to  the  desires  of 
the  client  and  to  facilitate  Corporation 
auditing  of  grantee  compliance  with  the 
strict  terms  of  section  1007(a)(5)(A).  The 
retainer  will  be  more  useful  for  these 
purposes  if  there  is  a  clear  record  at  the 
commencement  of  representation  of  the 
client's  description  of  the  legal  problem 
for  which  the  attorney  finds  it  necessary 
to  seek  relief  from  the  legislature  or 
administrative  agency. 

In  response  to  comments  which 
indicated  that  the  requirement  as 
proposed  would  necessitate  a  more 
sophisticated  knowledge  of  the  law  than 
could  reasonably  be  expected  of  eligible 
clients,  the  Corporation  has  modified  the 
subsection  to  limit  the  matter  which 
must  be  expressed  in  the  client's  own 


words  to  "the  matter  on  which  relief  is 
sought." 

A  new  requirement  is  added,  as 
required  by  Pub.  L.  98-166,  that  the 
recipient  maintain  records  of  the  time 
and  the  direct  and  indirect  expenses 
associated  with  lobbying  activity.  Such 
activity  includes  time  spent  formulating 
positions  and  strategy  as  well  as  time 
spent  in  direct  communication  with 
officials.  These  records  are  required 
with  respect  to  legislation  and 
rulemaking  matters,  but  not  with  respect 
to  representation  in  adjudicatory 
proceedings.  The  records  are  required 
regardless  of  the  source  of  funds 
involved  and  must  specify  the  source. 
For  all  employees  who  are  registered 
lobbyists,  or  who  spend  over  ten  percent 
of  their  time  lobbying,  full  time  logs  will 
be  required.  These  time  logs  are 
necessary  to  ensure  the  completeness  of 
the  records  furnished  pursuant  to  the 
terms  of  Pub.  L.  98-166  and  to  enable  the 
Corporation  to  enforce  section  1010(c)  of 
the  Act  which  prohibits  the  use  of 
private  non-Corporation  funds  for 
purposes  prohibited  by  the  Act. 

The  authorization  for  full  time 
legislative  offices  is  deleted  in  light  of 
the  fact  that  lobbying  activity  is  an 
exceptional,  rather  than  a  routine, 
function  of  a  legal  services  program. 

Section  1612.5(c)  makes  it  clear  that 
no  Corporation  funds  are  to  be  used  to 
pay  dues  to  organizations  a  substantial 
purpose  of  which  is  to  take  positions  on 
pending  legislative  or  administrative 
matters.  To  make  it  clear  that  the 
provision  is  not  intended  to  prevent  the 
payment  of  dues  to  bar  associations,  an 
express  exception  is  stated.  The 
circumstances  in  which  advocating  the 
support  or  defeat  of  legislative  or 
administrative  measures  is  authorized 
are  strictly  limited  under  the  Act.  It  is 
not  appropriate  for  recipients  to  pay 
dues  to  others  to  engage  in  lobbying 
outside  those  parameters,  nor  is  it 
appropriate  for  a  recipient  to  delegate  to 
another  organization  its  limited 
authority  to  lobby  under  section 
1007(a)(5).  It  should  be  noted  that  the 
provision  does  not  address  the  payment 
of  dues  to  organizations  for  whom  policy 
advocacy  is  a  minor  purpose. 

The  regulation  also  clarifies  that  LSC 
grant  funds  may  not  be  used  to  pay  for 
transportation  to  legislative  or 
administrative  proceedings  of  persons 
other  than  witnesses  entering  formal 
appearances  on  behalf  of  the  recipient's 
client  or  attorneys  or  other  employees 
engaged  in  permitted  representational 
activities.  In  response  to  comments,  the 
exception  is  extended  to  clarify  that 
when  necessary,  it  is  appropriate  to  pay 
transportation  costs  for  the  client's 
attendance.  Payment  of  administrative 


costs  associated  with  a  prohibited 
activity  is  an  unauthorized  use  of  LSC 
grant  funds.  The  regulations  also 
prevent  expenditure  of  LSC  grant  funds 
for  an  event  if  a  primary  purpose  of  the 
expenditure  is  to  facilitate  lobbying 
activity  that  would  be  prohibited  if 
conducted  with  LSC  funds.  This  is 
simply  an  elaboration  of  the  basic  rule 
that  only  those  costs  which  further  the 
purpose  of  legal  assistance  to  eligible 
clients  within  the  guidelines  of  the  Act 
may  be  charged  against  the  LSC  grant.  If 
the  primary  purpose  of  the  expenditure 
is  furtherance  of  an  objective  that  is  not 
ah  authorized  use  of  LSC  funds,  the 
expenditure  is  not  an  authorized  cost  of 
the  LSC  grant.  The  Corporation  gives 
deference  to  the  recipient's 
characterization  of  the  purpose  of  all 
expenditures  but  recipients  must 
document  fully  the  purpose  of  any 
expenditure  associated  with  attendance 
at  a  conference  if  the  attending 
employee  takes  leave  while  out  of  town 
to  engage  in  lobbying  activities.  Costs 
associated  with  an  event  that  gives 
participants  a  block  of  time  to  engage  in 
lobbying  activities  will  be  questioned. 

Finally,  §  1612.5(c)  prohibits  the  use  of 
LSC  grant  proceeds  to  assist  others  to 
attempt  to  influence  legislation  through 
providing  those  so  engaged  with  the 
benefit  of  legislative  liaison  activities. 
This  follows  General  Services 
Administration  Contract  Cost  Principles 
and  Procedures  which  disallow  the 
expense  of  legislative  liaison  activities 
"except  to  the  extent  that  such  activities 
do  not  relate  to  lobbying  or  related 
activities  *  *  *"  It  should  be  noted  that 
the  Defense  Acquisition  Regulations 
disallow  as  a  cost  of  defense  contracts 
"any  legislative  liaison  activities."  The 
language  of  this  subsection  has  been 
revised  to  clarify  that  assisting  others  to 
influence  legislation  is  the  prohibited 
activity,  and  not  legislative  liaison  per 
se. 

Publicity  or  Propaganda 

This  section  of  the  regulations  was 
added  in  March  1983,  in  response  to 
recommendations  from  the  Comptroller 
GeneraKdating  back  to  late  1980.  As  the 
Comptroller  General  stated  clearly  in  his 
May  1, 1981,  opinion,  section  1007(a)(5) 
of  the  Legal  Services  Corporation  Act 
does  not  authorize  recipient  employees 
to  engage  in  indirect  or  grassroots 
lobbying  activity.  That  section 
authorizes  direct  communication  with 
public  officials  in  three  defined 
circumstances,  but  does  not  authorize 
other  lobbying  activity  such  as 
organizing  coalitions  or  engendering 
communications  from  the  public 
favoring  or  opposing  changes  in  public 
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policy.  Such  activity  is  not  "*  *  * 
'necessary  to  the  provision  of  legal 
advice  and  representation  with  respect 
to  such  client's  legal  rights  and 
responsibilities  *  *  *." 

Section  1612.5(d)  extends  the 
prohibition  against  publicity  or 
propaganda  to  that  designed  to  support 
proposed  rules  or  regulations  under 
consideration  by  an  administrative 
agency  or  legislation  under 
consideration  by  a  county  or  municipal 
legislative  body.  This  change  is  required 
by  Pub.  L.  98-166  and  would,  in  any 
case,  serve  to  conserve  scarce  legal 
services  resources  for  legal 
representation  as  opposed  to  public 
relations.  The  regulation  is  also 
modified  to  prohibit  communications 
containing  a  suggestion  that  the  reader 
participate  in  or  contribute  to  a 
demonstration,  march,  rally,  fundraising 
drive,  lobbying,  letter  writing  or 
telephone  campaign  to  influence 
legislation  or  rulemaking.  This,  too, 
follows  the  Defense  and  Federal 
Procurement  Regulations.  The  objective 
of  the  proscription  against  publicity  or 
propaganda  is  to  prevent  the  use  of 
federal  funds  to  stimulate  grassroots 
lobbying.  AccompUshing  this  objective 
requires  that  the  prohibition  extend 
beyond  solicitation  of  letters  to 
legislators  to  solicitation  of  other  efforts 
to  persuade  a  legislator  such  as  through 
participation  in  a  march,  rally  or 
fundraising  to  support  advertising.  In 
either  case,  public  funds  are  being  used 
artificially  to  stimulate  public  pressure 
on  the  legislative  process. 

Section  1612.5(e]  is  modified  to  limit 
the  distribution  of  publications 
concerning  legislative  proposals  to 
attorneys,  recipient  staff  and  eligible 
clients  who  have  sought  representation 
in  a  matter  relating  to  the  proposed 
legislation.  The  emphasis  is  on 
representation  of  eligible  clients  who 
request  representation  on  a  specific 
matter,  rather  than  distribution  to  all 
eligible  clients  in  a  service  area,  using 
limited  resources  for  other  than  direct 
representation. 

Administrative  Representation 

Sections  1612.5(f)  and  1612.6. 
concerning  administrative 
representation  under  Pub.  L.  97-377  and 
98^-166  respectively,  have  been  revised 
in  response  to  numerous  comments  to 
allow  for  provision  of  legal  assistance  in 
limited  categories  of  rulemaking. 
Administrative  representation  is 
authorized  in  adjudicatory  proceedings 
affecting  an  eligible  client's  legal  rights 
with  respect  to  particular  applications, 
claims  and  cases.  A  number  of 
comments  indicated  that,  in  some  cases, 
rulemaking  and  adjudicatory  functions 


overlap  in  administrative  proceedings. 
Others  indicated  that  certain  rulemaking 
functions  were  carried  on  in  response  to 
decisions  in  specific  adjudications,  and 
others  pointed  to  the  need  to  bring  the 
peculiar  impact  of  a  rule  on  a  particular 
client  to  the  attention  of  the  rulemaker. 
The  revision  was  made  in 
§  1612.5(f)(2)(c)  to  permit  representation 
in  a  rulemaking  proceeding  in  such 
circumstances,  but  not  in  instances  in 
which  the  rulemaking  affects  the  client, 
in  a  manner  similar  to  a  significant 
segment  of  the  public  whose  interests 
have  probably  already  been  articulated 
to  the  rulemaker.  It  is  not  intended  to 
provide  a  blanket  permission  for  the 
provision  of  legal  assistance  in  all 
rulemaking  proceedings,  but  only  to 
permit  the  assertion  of  the  specific 
claim,  application  or  case  by  a  specific 
client  concerning  a  legal  right  or 
responsibility. 

Section  1612.6  was  further  amended  in 
response  to  comments  to  make  clear 
that  informal  negotiations  to  resolve  a 
particular  claim,  application  or  case  and 
response  to  requests  from  an  official 
concerning  a  matter  before  an  agency  is 
authorized. 

The  requirement  of  old  §  1612.4(g)(1) 
for  a  special  retainer  agreement  iii 
administrative  cases  funded  under  Pub. 
L.  97-377  is  deleted  in  light  of  the  new 
client  retainer  requirement  of  Part  1611 
applicable  to  all  forms  of  representation. 
In  addition,  the  reference  in 
§  1612.5(g)(2)  to  requests  for  legislative 
drafting  is  deleted"  since  such  time- 
consuming  work  for  a  public  official,  as 
opposed  to  an  eligible  client,  is  not 
contemplated  by  §  1612.5(f). 

Subsection  1612.5(h)(4)  concerning 
direct  contact  with  elected  officials  is 
deleted  in  light  of  the  substantial 
restrictions  imposed  on  such  contact. 
Subsection  1612.5(h)(3)  is  modified  to 
make  clear  that  it  does  not  authorize 
unsolicited  advice,  advice  to  groups  on 
communications  with  officials,  the 
composition  of  commimications  for  the 
client's  use.  or  publications  or  training 
on  lobbying  techniques.  Such 
restrictions  are  necessary  to  avoid  the 
abuse  of  the  authority  to  offer  advice 
that  has  occurred  in  the  past.  Further, 
these  are  matters  dealt  with  elsewhere 
in  the  regulations  depending  upon  which 
appropriations  are  utilized,  and  those 
provisions  are  not  overridden  by  the 
provisions  of  §  1612.5(h). 

Proposed  subsection  1612.S(h)(5)  has 
been  deleted  from  the  final  rule  on  the 
basis  that  it  was  confusing  and 
unnecessary.  No  substantive  conclusion 
should  be  drawn  from  the  fact  of  its 
deletion.  The  permissibility  of 
communication  with  a  governmental 


agency  to  request  funding  depends  on 
the  terms  of  the  applicable 
appropriations  law. 

Legislative  Representation  under  Pub.  L. 
98-166 

Section  1612.7  is  a  new  section  to 
implement  the  provisions  of  Pub.  L.  98- 
166  with  respect  to  communication  with 
elected  officials.  No  such 
conununications  are  permitted  in 
connection  with  (1)  authorizations  or 
appropriations  for  the  Corporation  or  a 
recipient;  (2)  oversight  proceedings 
concerning  the  Corporation  or  any 
recipient;  or  (3)  any  referenda,  initiative, 
constitutional  amendment  of  similar 
procedure  while  under  consideration  by 
a  legislative  body.  The  regulation 
defines  "similar  procedure"  to  mean 
legislative  consideration  of  any  measure 
requiring  subsequent  ratification  by  the 
electorate  or  a  measure  concerning  the 
structure  of  government  itself  (such  as  a 
constitutional  amendment  or  a 
reapportionment  measure).  There  are  no 
exceptions  for  communications  in  this 
area. 

Subsection  1612.7(b)  prohibits 
communication  concerning  legislation 
(other  than  that  specified  in  §  1612.7(a)) 
except  for  the  sole  purpose  of  bringing  a 
specific  and  distinct  legal  problem  to  the 
official's  attention  after  exhaustion  of 
administrative  and  judicial  relief.  As 
required  by  Pub.  L.  98-166,  §  1612.7(c) 
requires  a  project  director's  written 
V  approval  of  the  communication,  a 
statement  of  each  client's  specific  legal 
interest,  and  the  director's 
determination  that  the  commimication  is 
authorized  by  his  or  her  governing 
board's  policy  and  has  not  resulted  from 
participation  in  a  coordinated  effort  to 
contact  officials  on  the  subject.  The 
regulation  requires  the  director  to  certify 
that  the  communication  was  prepared 
by  the  attorney  and  client  without 
consulting  with  persons  "who  are 
participating  in  a  coordinated  effort  to 
influence  legislation."  The  indicated 
language  was  included  on  the  basis  of 
comments  which  stated  that  the 
laflguage  of  the  proposed  rule  would 
have  the  effect  of  prohibiting  programs 
from  taking  advantage  of  outside 
expertise.  The  new  language  makes  it 
clear  that  the  intent  is  to  prohibit 
recipient  employees  from  drafting 
communications  to  elected  officials  in 
consultation  with  persons  engaged  in 
organized  efforts  to  influence  legislation. 

Section  1612.7(d)  implements  the 
requirement  of  Pub.  L.  98-166  that  the 
recipient's  governing  body  adopt 

Eolicies  to  guide  the  director  in  his  or 
er  approval  of  communications 
bringing  legal  problems  to  the  attention 
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of  officials.  The  regulation  stipulates 
that  such  policies  shall  require  periodic 
reports  to  the  governing  body,  take  into 
account  the  recipient's  priorities 
determined  under  Part  1620  and  prohibit 
'  solicitation  of  client  requests  to 
conununicate  with  elected  officials. 
Subsection  1612.7(e)  permits  requests  to 
introduce  private  relief  bills  allowing 
claims  against  a  government  and 
fl  1612.7(f)  permits  responses  to  requests 
from  officials  to  comment  on  proposed 
legislation  subject  to  the  requirements  of 
fl  1612.5(f)-  In  response  to  comments, 
that  section  has  been  changed  from  the 
proposed  rule  to  delete  the  one  percent 
ceiling  on- resources  expended  in 
response  to  requests  from  officials,  and 
substitute  language  making  such 
responses  subject  to  the  program's 
priorities  and  demands  of  client  service 
on  the  program's  time.  This  limitation 
recognizes  that  the  primary  purpose  of 
LSC  grants  is  to  respond  to  client 
requests  for  representation  rather  than 
requests  from  elected  officials.  Legal 
services  attorneys  must  avoid  becoming 
staff  to  elected  officials- 
Subsection  1612.7(g)  makes  clear  that 
the  requirements  of  S  1612.5  apply  to  the 
use  of  funds  made  available  under  Pub. 
L.  9S-166. 

Miscellaneous 

Section  1612.8  concerning 
enforcement  is  amended  to  make  Blear 
that  a  less  drastic  remedy  than  j 
termination  of  funding  or  deniaTof 
refunding  may  be  imposed  as  a  sanction 
for  violation  of  this  part,  such  as 
recovery  of  questioned  costs.  The 
language  of  the  section  is  reorganized  to 
clarify  that  suspension  or  termination  of 
employment  of  a  Corporation  employee 
is  not  subject  to  the  requirements  of 
§  1011  of  the  Act. 

In  response  to  comments  the 
requirements  of  §  1612.8(c)(3) 
(previously  \  1612.5(b)(3))  that  a 
recipient  consult  with  the  Corporation's 
General  Counsel  before  determining  the 
appropriate  sanction  to  be  imposed  for 
violation  of  this  part  has  been  changed 
to  a  requirement  that  the  Corporation's 
Office  of  Compliance  and  Review  be 
informed  within  30  days  of  any  sanction 
imposed  for  violation  of  this  Part.  This 
clarifies  that  the  Corporation  is  not 
directly  involved  in  personnel  decisions 
of  programs,  but  only  is  concerned  with 
assuring  that  programs  comply  with  the 
Act  and  regulations.  A  new  section, 
1612.8(c)(4),  is  added  to  require 
programs  to  submit  records  of  the 
investigation  of  alleged  violations  on  a 
quarterly  basis  to  the  Office  of 
Compliance  and  Review. 

Finally,  a  new  \  1612.9  is  added  which 
would  require  each  recipient  to  post  a 


notice  prepared  by  the  Office  of 
Compliance  and  Review  summarizing 
the  restrictions  of  this  part  and  stating 
that  complaints  of  violations  may  be 
reported  to  the  Office  of  Compliance 
and  Review. 

List  of  Subjects  in  45  CFR  Part  1612 

Administrative  representation,  Legal 
services.  Legal  Services  Corporation, 
Lobbying,  Publicity,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  above.  Part 
1612  is  revised  as  follows: 

PART  1612— RESTRICTIONS  ON 
LOBBYING  AND  CERTAIN  OTHER 
ACTIVITIES 

on*. 

1612.1  Definitions. 

1612.2  Public  demonstrations  and  activities. 

1612.3  Organizing. 

1612.4  Training. 

1612.5  Legislative  and  administrative 
representation. 

1612.6  Administrative  representation  under 
Pub.  L.  9ft-166. 

1612.7  Legislative  representation  under  Pub. 
L.  98-166. 

1612.8  Enforcement. 

1612.9  Posting  of  Notices. 

Authority:  Sees.  1006(b)(5),  1007(a)  (5),  (6) 
and  (7),  1011, 1008(e).  Legal  Services 
Corporation  Act  of  1974,  as  amended  (42 
U.S.C.  2996e(b)(5),  2996f  (a)  (5).  (6)  and  (7), 
2996J,  2996g(e));  Put}.  L.  94-431 .  92  Stat.  1021; 
Pub.  L  96-68,  93  Stat  416;  Pub.  L  96-536,  94 
Stat.  3166;  Pub.  L  97-161,  96  Stat.  22;  Pub.  L 
97-377.  96  Stat.  1874;  Pub.  L  98-166,  97  Stat. 
1071. 

§  1612.1    Definitiont. 

(a)  "Legal  assistance  activities,"  as 
used  in  this  part,  means  any  activity: 

(1)  Carried  out  during  an  employee's 
working  hours  or  while  on  official  travel; 

(2)  Using  resources  provided  by  the 
Corporation  or  a  recipient,  directly  or 
through  a  subrecipient;  or 

(3)  That,  in  fact,  provides  legal  advice 
or  representation  to  an  eligible  client. 

(b)  "Legislation",  as  used  in  this  part, 
means  any  potential  action  of  the 
Congress,  any  State  legislature  or  other 
body  of  elected  officials  acting  in  a 
legislative  capacity  (including  action  on 
constitutional  amendments,  the 
ratification  of  treaties  and 
intergovernmental  agreements,  apt)roval 
of  appointments  and  budgets,  adoption 
of  resolutions  not  having  the  force  of 
law,  and  approval  or  disapproval  of 
actions  of  the  executive).  ITie  term 
includes  proposals  for  legislative  action 
but  it  does  not  include  those  actions  of  a 
legislative  body  which  adjudicate  the 
rights  of  individuals  under  existing  laws 
(such  as  action  taken  by  a  local  council 
sitting  as  a  Board  of  Zoning  Appeals). 


"Legislature"  as  used  herein  does  not 
include  any  Indian  Tribal  Council. 

91612^    Public  dMitonstrations  and 
acttvltiM. 

(a)  While  carrying  out  legal  assistance 
activities  under  the  Act  no  employee 
shall: 

(1)  Knowingly  participate  in  any 
public  demonstration,  picketing,  boycott 
or  strike,  except  as  permitted  by  law  in 
connection  with  the  employee's  own 
employment  situation;  or 

(2)  Intentionally  exhort,  direct  or 
coerce  others  to  engage  in  such 
activities,  or  otherwise  usurp  or  invade 
the  rightful  authority  of  a  client  to 
determine  what  course  of  action  to 
follow. 

(b)  While  employed  under  the  Act  no 
employee  shall,  at  any  time: 

(1)  Knowingly  participate  in  any 
rioting  or  civil  disturbance  activity  in 
violation  of  an  outstanding  injunction  of 
any  court  of  competent  jurisdiction  or 
any  other  illegal  activity  that  is 
inconsistent  with  an  employee's 
responsibilities  under  the  Act 
Corporation  regulations,  or  the  Code  of 
Professional  Responsibility;  or 

(2)  Intentionally  exhort,  direct  or 
coerce  others  to  engage  in  such 
activities,  or  otherwise  usurp  or  invade 
the  rightful  authority  of  a  client  to 
determine  what  course  of  action  follows. 

(c)  Nothing  in  this  section  shall 
prohibit  an  attorney  from: 

(1)  Informing  and  advising  a  client 
about  legal  alternatives  to  htigation  or 
the  lawful  conduct  thereof;  or 

(2)  Fulfilling  the  professional 
responsibilities  of  an  attorney  to  a 
client. 

S  1612.3    Orgamzins. 

No  funds  made  available  by  the 
Corporation  may  be  used  to  initiate  the 
formation,  or  to  act  as  an  organizer  of 
any  association,  federation,  coalition, 
network,  alliance,  or  any  similar  entity. 
No  funds  may  be  employed  for  any 
publicity  or  any  meeting  to  advocate 
that  anyone  organize  or  join  any 
organization.  This  section  shall  not  be 
interpreted  to  prevent  recipients  and 
their  employees  from  providing  legal 
advice  or  assistance  to  eligible  clients 
who  desire  to  plan,  establish  or  operate 
organizations,  such  as  by  preparing 
articles  of  incorporation  and  by-laws. 
This  section  shall  not  apply  to 
organizations  composed  solely  of 
persons  engaged  in  the  delivery  of  legal 
services  to  the  indigent  organized  solely 
for  the  purpose  of  improving  the 
effectiveness  of  such  legal  services;  nor 
shall  it  apply  to  organizations  composed 
exclusively  of  eligible  clients  formed 
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solely  to  advise  a  legal  services  program 
about  the  delivery  of  legal  services. 
Such  legal  advice  or  assistance  may  not 
be  provided,  however,  in  the  formation 
of  an  organization,  a  substantial  purpose 
of  which  is  to  influence  legislation, 
elections,  or  ballot  propositions. 

§161^4    Training. 

(a)  No  funds  made  available  by  the 
Corporation  may  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of: 

(1)  Advocating  or  opposing  particular 
public  policies;  or 

(2)  Encouraging  of  facilitating: 
(i)  Political  activities  (including 

formation  of  organizations  or  coalitions, 
a  substantial  purpose  of  which  is  to 
advocate  or  oppose  particular  public    ^ 
policies); 

(ii)  Labor  or  antilabor  activities; 

(iii)  Boycotts,  picketing,  strikes  or 
demonstrations; 

(iv)  Development  of  strategies  to 
influence  legislation  or  rulemaking;  or 

(v)  With  respect  to  funds  made 
available  by  the  Corporation  under  the 
authority  of  Pub.  L.  98-166,  the 
dissemination  of  information  about  such 
activities  or  public  policies. 

(b)  Nothing  in  this  section  shall  be 
construed  to  prohibit  the  training  of 
attorneys  or  paralegal  personnel 
necessary  to  prepare  them  to: 

(1)  Provide  adequate  legal  assistance 
to  eligible  clients; 

(2)  Advise  any  eligible  clients  as  to 
the  nature  of  the  legislative  process,  in 
general,  as  opposed  to  discussing  a 
lobbying  strategy  for  a  particular  bill;  or 

(3)  Inform  any  eligible  client  of  his 
rights  under  any  statute,  order  or 
regulation  already  enacted. 

(c)  No  recipient  shall  expend 
Corporation  funds  for  training  or 
educational  activities  or  utilize 
Corporation  funds  to  pay  for  programs 
or  individuals  to  participate  in  outside 
training  or  educational  activities  in 
areas  in  which  program  involvement  is 
prohibited  (such  as  political  activities  or 
voter  registration,  etc.)  or  in  areas 
wherein  only  limited  and  incidental 
activities  are  allowed  (such  as  lobbying) 
under  the  Act,  other  applicable  Federal 
law,  Corporation  regulations,  guidelines, 
or  instructions. 

§  1612.5    Legislative  and  administrative 
representation. 

(a)  No  funds  made  available  by  the 
Corporation  shall  be  used,  at  any  titne, 
directly  or  indirectly,  to  support 
activities  intended  to  influence  the 
issuance,  amendment,  or  revocation  of 
any  executive  order  or  administrative 
order  or  regulation  of  a  Federal,  State  or 
local  agency,  or  to  undertake  to 


influence  the  introduction,  amendment, 
enactment,  defeat,  repeal  or  signing  of 
any  legislation  or  State  proposals  by 
initiative  petition,  except  that: 

{l)(i)  An  employee  may  respond  to  a 
request  from  a  governmental  agency  or 
a  legislative  body,  committee,  or 
member  made  to  the  employee  or  to  a 
recipient  to  testify,  draft  or  review 
measures  or  to  make  representation  to 
such  agency,  body,  committee  or 
member  on  a  specific  matter, 

(ii)  The  exception  for  responses  to 
officials  does  not  authorize 
communication  with  anyone  other  than 
the  requesting  party  or  an  agent  or 
employee  of  such  party.  No  employee  of 
fte  recipient  shall,  directly  or  indirectly, 
solicit  or  arrange  a  request  from  any 
official  to  testify  or  otherwise  make 
representations  in  connection  with 
legislation. 

(2)  An  employee  may  engage  in  such 
activities  at  the  request  of  an  eligible 
client  of  a  recipient,  to  the  extent  such 
activities  are  necessary  to  the  provision 
of  legal  advice  and  representation  to  a 
client  who  has  sought  such  legal  advice 
and  representation  with  respect  to 
particular  legal  rights  and 
responsibilities  which  would  be  affected 
by  particular  legislation  or 
administrative  measures,  but  no 
employee  shall  solicit  a  client  in 
violation  of  professional  responsibilities 
for  the  purpose  of  making  such 
representation  possible;  or 

(3)  An  employee  may  engage  in  such 
activities  if  a  governmental  agency, 
legislative  body,  committee,  or  member 
thereof  is  considering  a  measure  directly 
affecting  the  activities  under  the  Act  of 
the  recipient  or  the  Corporation.  This 
exception  extends  only  to 

'  appropriations  or  other  measures 
directed  to  the  Corporation,  or  the 
recipient  or  its  employees. 
The  expenditure  of  funds 
appropriated  under  Pub.  L.  97-377  and 
98-166  are  subject  to  the  further 
limitations  set  forth  in  paragraphs  (f) 
and  (g)  of  this  section,  and  §§  1612.6  and 
1612.7. 

(b)  Recipients  shall  adopt  procedures 
and  forms  to  document  that  the 
legislative  and  administrative  activities 
in  which  they  engage  fall  within  the 
activities  permitted  in  paragraph  (a)  of 
this  section.  Such  documentation  shall 
include: 

(1)  With  respect  to  activities  permitted 
under  paragraph  (a)(1)  of  this  section,  a 
written  request  directed  to  the  recipient 
and  signed  by  an  official  of  the 
governmental  agency  or  a  member  of  the 
legislative  body  or  committee  making 
the  request  which  states  the  type  of 
representation  or  assistance  requested 
and  identifies  the  executive  or 


administrative  order  or  regulation,  or 
legislation,  to  be  addressed.  Such 
documentation  shall  also  include  the 
written  approval  of  the  recipient's 
project  director  (or  his  or  her  designee) 
authorizing  the  communications 
requested; 

(2)  With  respect  to  activities  permitted 
under  paragraph  (a)(2)  of  this  section,  a 
retainer  agreement,  signed  by  the  client 
or  clients  represented,  or  by  an  official 
of  the  client  group  in  the  case  of  a  group 
client,  which  agreement  shall  specify  the 
legislative  or  administrative  measure  on 
which  representation  is  sought,  the  type 
of  representation  sought  (appearance  at 
a  hearing,  legislative  drafting,  etc.),  and 
which  shall  include  a  statement  of  the 
client's  direct  interest  in  a  particular 
legislative  or  administrative  measure  to 
be  addressed  and  a  statement  by  the 
client  in  the  client's  own  words  of  the 
matter  on  which  relief  is  sought;  or 

(3)  With  respect  to  activities  permitted 
under  paragraph  (a)(3)  of  this  section,  a 
written  statement  signed  by  the 
recipient's  project  director  authorizing 
the  initiation  of  such  activities. 

(4)  Recipients  shall  obtain  the 
documentation  required  by  this  section 
prior  to  undertaking  any  of  the  activities 
permitted  by  paragraphs  (a)  or  (f)  of  this 
section,  except  that  recipients  may 
respond  to  an  oral  request  made 
pursuant  to  paragraphs  (a)(1)  or  (g)(2)  of 
this  section  in  the  absence  of  a  written 
request  provided  that  the  fact,  nature, 
and  circumstances  of  the  request  are 
subsequently  documented  in  writing 
signed  by  the  requesting  authority. 

(5)  The  recipient  shall  maintain 
records,  in  the  manner  specified  by  the 
Corporation,  of  the  direct  and  indirect 
expenses,  time  spent  on,  and  the  sources 
of  the  funds  supporting,  all  lobbying  or 
related  activity,  regardless  of  the 
sources  of  the  funds  employed.  In 
addition,  the  recipient  shall  require  all 
employees  who  are  registered  lobbyists 
or  who  devote  over  ten  (10)  percent  of 
their  time  to  lobbying  or  related 
activities  to  maintain  a  time  log 
accounting  for  all  working  hours. 

(6)  Recipients  shall  submit  quarterly 
reports,  in  a  form  prescribed  by  the 
Corporation,  describing  their  legislative 
and  administrative  advocacy  activities 
conducted  pursuant  to  these  regulations, 
together  with  such  supporting 
documentation  as  required  by  the 
Corporation. 

(c)  No  funds  made  available  by  the 
Corporation  shall  be  used  to:  • 

(1)  Maintain  separate  offices  for  the 
sole  purpose  of  engaging  in  legislative 
activity; 

(2)  Pay  dues  to  any  organization 
(other  than  a  bar  association),  a 
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substantial  purpose  or  function  of  which 
is  to  take  positions  on  matters  pending 
before  legislative  or  administrative 
bodies; 

(3)  Pay  for  transportation  to  legislative 
or  administrative  proceedings  of  persons 
other  than  employees  engaged  in 
activities  permitted  under  Ais  section  or 
witnesses  entering  appearances  in  such 
proceedings  on  behalf  of  clients  of  the 
recipient,  except  that  such  funds  may  be 
used  to  transport  the  client  where 
necessary  and  appropriate.  This 
subsection  does  not  authorize  payment 
of  transportation  expenses  for 
employees  not  actually  engaged  in 
permitted  representation  activities; 

(4)  Pay,  in  whole  or  in  part,  for  the 
conduct  of,  or  transportation  to,  an 
event  if  a  primary  purpose  of  the 
expenditure  is  to  facilitate  lobbying  or 
any  other  activity  which  would  be 
prohibited  if  conducted  with  funds  made 
available  by  the  Corporation; 

(5)  Pay  for  administrative  or  related 
costs  associated  with  any  activity 
prohibited  by  this  part;  or 

(6)  Assist  others,  through  legislative 
liaison  activities,  to  influence  legislation 
iii  a  manner  that  would  be  prohibited  if 
undertaken  with  funds  made  available 
by  the  Corporation.  Legislative  liaison 
activities  include  but  are  not  limited  to 
attending  legislative  sessions  or 
committee  hearings,  gathering 
information  regarding  pending 
legislation,  and  analyzing  the  effect  of 
pending  legislation. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  recipients 
shall  not  use  funds  made  available  by 
the  Corporation  for  publicity  or 
propaganda  purposes  designed  to 
support  or  defeat  proposed  legislation, 
or  rules  or  regulations  under 
consideration  by  any  Federal,  State, 
county  or  municipal  legislative  or 
administrative  body,  including  any 
commission,  authority  or  government 
corporation  with  rulemaking  authority. 
For  purposes  of  this  regulation, 
"publicity  or  propaganda"  means  any 
oral,  written  or  electronically 
transmitted  communication  or  any 
advertisement,  telegram,  letter,  article, 
newsletter,  or  other  printed  or  written 
matter  or  device  which  contains  a  direct 
suggestion,  or,  when  taken  as  a  whole, 
an  indirect  suggestion  to  the  public  at 
large  or  to  selected  individuals  to 
contact  public  officials  in  support  of  or 
in  opposition  to  pending  or  proposed 
legislation,  rules  or  regulations,  or  to 
contribute  to  or  participate  in  any 
demonstration,  march,  rally,  fundraising 
drive,  lobbying  campaign,  letter  writing 
or  telephone  campaign  for  the  purpose 
of  influencing  such  legislation,  rules  or 
regulations. 


(e)  No  funds  made  available  by  the 
Corporation  shall  be  used  to  support  the 
preparation,  production,  and 
dissemination  of  any  article,  newsletter, 
or  other  publication  or  written  matter 
for  general  distribution  or  other  form  of 
mass  communication  which  contains 
any  reference  to  proposed  or  pending 
legislation  unless: 

(1)  The  publication  does  not  contain 
any  publicity  or  propaganda  prohibited 
by  paragraph  (d)  of  this  section; 

(2)  The  recipient  has  adopted  a  policy 
requiring  the  recipient's  project  director, 
or  his  or  her  designee,  to  review  each 
publication  produced  by  the  recipient 
prior  to  its  dissemination  for  conformity 
to  these  regulations: 

(3)  The  recipient  provides  a  copy  of 
any  such  material  produced  by  the 
recipient  to  the  Corporation  within  30 
days  after  publication;  and 

(4)  Such  funds  are  used  only  for  costs 
incident  to  the  preparation,  production, 
and  dissemination  of  such  publications 
to  recipients,  recipient  staff  and  board 
members,  private  attorneys  representing 
eligible  clients,  eligible  clients  who  have 
sought  representation  in  a  matter  related 
to  the  legislation  and  the  Corporation,  as 
opposed  to  the  public  at  large,  or  eligible 
clients  generally. 

(f)(1)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  no  funds 
made  available  to  a  recipient  by  the 
Corporation  under  the  authority  of  Pub. 
L.  97-377  shall  be  used,  directly  or 
indirectly,  to  pay  for  any  personal 
service,  advertisement,  telegram, 
telephone  communication,  letter,  printed 
or  written  matter,  or  other  device, 
intended  or  designed  to  influence  any 
decision  by  a  Federal,  State,  or  local 
agency,  except,  where  legal  assistance 
is  provided  by  an  employee  of  a 
recipient  to  an  eligible  client  on  a 
particular  application,  claim,  or  case, 
which  directly  involves  the  client's  legal 
rights  and  responsibilities,  or  to 
influence  any  Member  of  Congress  or 
any  other  Federal,  State,  or  local  elected 
official  in  connection  with  any  Act,  bills, 
resolutions,  or  similar  legislation,  or  any 
referendum,  initiative,  constitutional 
amendment,  or  any  similar  procedure  of 
the  Congress,  any  State  Legislature,  any 
local  council,  or  any  similar  governing 
body,  except  that  this  subsection  shall 
not  preclude  such  funds  from  being  used 
in  connection  with  communications 
made  in  response  to  any  Federal,  State, 
or  local  official  on  a  specific  matter. 

(2)  None  of  the  funds  made  available 
by  the  Corporation  under  the  authority 
of  Pub.  L.  97-377  shall  be  used,  directly 
or  indirectly,  to  pay  for  any  personal 
service,  advertisement,  telegram, 
telephone  communication,  letter,  printed 
or  written  matter,  or  other  device. 


intended  or  designed  to  influence  any 
decision  by  a  Federal,  State  or  local 
agency,  commission,  authority  or 
government  corporation,  except  for 

(i)  The  provision  of  legal  assistance  to 
an  eligible  client  in  an  adjudicatory 
proceeding,  or  informal  negotiations, 
directly  involving  that  client's  legal 
rights  or  responsibilities  with  respect  to 
a  particular  application,  claim  or  case; 

(ii)  A  response  to  a  request  from  a 
Federal,  State  or  local  ofifical  made 
directly  to  that  official  or  his  agent  or 
employee;  or 

(iii)  Such  legal  assistance  to  an 
eligible  client  in  a  rulemaking 
proceeding  as  is  necessary  to  assert  a 
specific  claim,  application,  or  case 
directly  involving  the  client's  legal 
rights. 

(3)  The  exception  for  communications 
to  officials  does  not  authorize 
communication  with  anyone  other  than 
the  requesting  party  or  an  agent  or 
employee  of  such  party.  No  employee  of 
the  recipient  shall,  directly  or  indirectly, 
solicit,  or  arrange  a  request  from  any 
official  to  testify  or  otherwise  make 
representations  in  connection  with 
legislation. 

(g]  Recipients  shall  adopt  procedures 
and  forms  to  docimient  that  the 
legislative  and  administrative  activities 
in  which  they  engage  utilizing  funds 
made  available  under  the  authority  of 
Pub.  L.  97-377  fall  within  the  activities 
permitted  under  paragraph  (f)  of  this 
section.  With  respect  to  activities  in 
response  to  a  request  from  a  Federal, 
State,  or  local  elected  official,  such 
documentation  shall  include  a  written 
request  signed  by  the  official  making  the 
request  which  states  the  type  of 
communication  requested  (testimony, 
legal  analysis,  etc.)  and  identifies  the 
legislative  measure  to  be  addressed. 
Such  documentation  shall  also  include 
the  written  approval  of  the  recipient's 
project  director  (or  his  or  her  designee) 
authorizing  the  communications 
requested. 

(h)  Nothing  in  this  section  is  intended 
to  prohibit  an  employee  from: 

(1)  Communicating  with  a 
governmental  agency  for  the  purpose  of 
obtaining  information,  clarification,  or 
interpretation  of  the  agency's  rules, 
regulations,  practices,  or  policies; 

(2)  Informing  a  client  about  a  new  or 
proposed  statute,  executive  order,  or 
administrative  regulation  consistent 
with  the  requirements  of  paragraphs  (d) 
and  (e)  of  this  section; 

(3)  Responding  to  an  individual 
client's  request  for  advice  only  with 
respect  to  the  client's  own 
communications  to  officials  unless 
otherwise  prohibited  by  the  Act, 


I 
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Corporation  regulations  orxither 
applicable  law.  This  provision  does  not 
authorize  publications  or  training  of 
clients  on  lobbying  techniques  or  the 
composition  of  a  communication  for  the 
Ghent's  use:  or 

(4)  Making  direct  contact  with  the 
Corporation  for  any  purpose. 

§  1612.6    Administrative  representation 
under  Pub.  L  98-166. 

None  of  the  funds  made  available  by 
the  Corporation  under  the  authority  of 
Pub.  L  98-166  shall  be  used,  directly  or 
indirecUy.  to  pay  for  any  personal 
service,  advertisement,  telegram, 
telephone  communication,  letter,  printed 
or  written  matter,  or  other  device, 
intended  or  designed  to  influence  any 
decision  by  a  Federal,  State  or  local 
agency,  commission,  authority  or 
government  corporation,  except  for: 

(a)  The  provision  of  legal  assistance 
to  an  eligible  client  in  an  adjudicatory 
proceeding,  or  informal  negotiations, 
directly  involving  that  client's  legal 
rights  or  responsibilities  with  respect  to 
a  particular  application,  claim  or  case; 

(b)  A  response  to  a  request  from  a 
Federal,  State  or  local  official  made 
directly  to  that  o^icial  or  his  agent  or 
employee;  or 

(c)  Such  legal  assistance  to  an  eligible 
cUent  in  a  rulemaking  proceeding  as  is 
necessary  to  assert  a  specific  claim, 
application,  or  case  directly  involving 
the  client's  legal  rights. 

{ 1612.7    Lagisiative  representation  under 
Pub.  L.  98-166. 

(a)  None  of  the  fimds  made  available 
by  the  Legal  Services  Corporation  under 
the  authority  of  Pub.  L  98-166  may  be 
used  to  pay  for  any  personnel  service, 
advertisment,  telegram,  telephone 
communication,  letter,  printed  or  written 
matter,  or  any  other  device  directly  or 
indirectly  intended  to  influence  any 
Member  of  Congress  or  any  other 
Federal,  State  or  local  elected 
nonjudicial  ofHcial: 

(1)  In  connection  with  any 
referendum,  initiative,  constitutional 
amendment,  or  any  similar  procedure  of 
the  Congress,  any  State  legislature,  any 
local  council,  or  any  similar  governing 
body  acting  in  a  legislative  capacity. 
The  term  "similar  procedure"  as  used  in 
this  part  refers  to  legislative 
consideration  of  matters  which  by  law 
must  be  ratiHed  by  a  vote  of  the 
electorate  or  matters  relating  to  the 
structure  of  government  itself,  such  as  a 
plan  for  reapportionment; 

(2)  In  connection  with  inclusion  of  any 
provision  in  a  legislative  measure 
appropriating  funds  to,  or  defining  or 
limiting  the  functions  or  authority  of,  the 
recipient  or  the  Corporation;  or 


(3)  To  influence  the  conduct  of 
oversight  proceedings  concerning  the 
recipient  or  the  Corporation. 

(b)  None  of  the  funds  made  available 
by  the  Legal  Services  Corporation  under 
the  authority  of  Pub.  L.  98-166  shall  be 
used  to  pay  for  any  personal  service, 
advertisement,  telegram,  telephone 
communication,  letter,  printed  or  written 
matter,  or  any  other  device  intended  fer 
designed  to  influence  any  Member  of 
Congress  or  any  other  Federal,  State  or 
local  elected  official  in  connection  with 
any  Act,  bill,  resolution  or  similar 
legislation  not  described  in  paragraph 

(a)  of  this  section,  except  that  an 
employee  of  a  recipient  may,  upon  the 
request  of  a  client  or  clients, 
communicate  directly  with  a  Federal, 
State  or  local  elected  official  for  the  sole 
purpose  of  bringing  a  specific  and 
distinct  legal  problem  to  the  attention  of 
such  official  if  the  project  director  or 
chief  executive  of  such  recipient  has 
determined,  prior  to  such 
communication: 

(1)  That  the  client  or  each  such  client 
is  in  need  of  reUef  that  can  be  provided 
by  the  legislative  body  with  which  the 
official  is  associated;  and 

(2)  That  appropriate  judicial  and 
administrative  refief  have  been 
exhausted  and  has  documented  the 
effort  to  obtain  such  judicial  and 
administrative  relief. 

(c)  In  connection  with  each 
communication  authorized  by  paragraph 

(b)  of  this  section,  the  project  director 
shall  maintain  the  following 
documentation: 

(1)  The  consent  of  each  such 
communication; 

(2)  The  basis  for  the  two 
determinations  specified  in  paragraph 
(b)  of  this  section; 

(3)  The  director's  written  approval  of 
such  communication,  setting  forth  the 
basis  of  his  determination  that  such 
communication  is  authorized  under  the 
policies  of  the  recipient's  governing 
board  adopted  pursuant  to  paragraph  (d) 
of  this  section; 

(4)  A  retainer  in  the  form  specified  in 

S  1612.5(b)  setting  forth  the  specific  legal 
interest  of  each  client  at  whose  request 
the  communication  was  undertaken; 

(5)  The  director's  determination  that 
such  communication  is  not  the  result  of 
participation  in  a  coordinated  effort  to 
communicate  with  elected  officials  on 
the  subject  matter.  The  determination 
shall  include  the  director's  certification 
that  the  communication  was  prepared 
by  the  attorney  and  client  without 
consulting  with  persqns  who  are 
participating  in  a  coordinated  effort  to 
influence  legislation. 

(d)  The  governing  body  of  a  recipient 
shall  adopt  a  policy  by  July  1. 1984,  to 


guide  the  director  of  the  recipient  in 
determining  when  to  approve  a 
communication  to  a  Federal,  State  or 
local  official  under  paragraph  (c)  of  this 
section.  The  policy  adopted  shall: 

(1)  Require  periodic  reports  to  the 
governing  body  on  the  communications 
approved,  which  shall  include  a  report 
on  the  exhaustion  of  judicial  and 
administrative  relief; 

(2)  Ensure  that  staff  does  not  solicit 
requests  to  undertake  communications 
with  elected  officials  nor  participate  in  a 
coordinated  effort  to  provide 
communications  on  a  particular  subject; 

(3)  Require  that,  in  determining  the 
amount  of  effort  to  be  expended  in 
preparing  the  communication,  the 
director  take  into  account  the  recipient's 
priorities  in  resource  allocation. 

(e)  Notwithstanding  the  prohibition  in 
paragraph  (b)  of  this  section  of 
communications  to  elected  officials  that 
do  more  than  bring  a  problem  to  the 
official's  attention,  a  project  director 
may  approve  a  communication  to  an 
elected  official  requesting  introduction 
of  a  specific  "private  relief  bill,"  which 
for  purposes  of  this  part  means  a  bill 
allowing  a  claim  against  a  government 
for  which  there  is  no  other  remedy. 

(f)  Funds  made  available  by  the 
Corporation  under  the  authority  of  Pub. 
L  96-166  may  be  used  to  respond  to 
requests  from  Federal,  State  and  local 
officials  in  accordance  with  the 
limitations  of  §  1612.5(f)  to  the  extent 
compatible  with  meeting  the  demands 
for  chent  service  and  priorities  set  by 
the  recipient  pursuant  to  Part  1620  of 
these  regulations  or  to  the  extent 
compatible  with  the  provision  of  support 
services  to  recipients  relating  to  the 
delivery  of  legal  assistance, 

(g)  Funds  made  available  by  the 
Corporation  under  the  authority  of  Pub. 
L.  98-166  are  subject  to  the  requirements 
of  §  1612.5  (b),  (c),  (d).  (e).  (g),  and  (h) 
unless  inconsistent  with  the  provisions 
of  this  section. 

9 1612.8    EnforcenMnt 

(a)  The  Corporation  shall  have 
authority: 

(1)  To  suspend  or  terminate  the 
employment  of  an  employee  of  the 
Corporation  who  violates  the  provisions 
of  this  part;  and 

(2)  To  impose  such  sanctions  as  are 
appropriate  (including  but  not  limited  to 
recovery  of  questioned  costs)  for  the 
enforcement  of  this  regulation  against  a 
recipient  which  fails  to  ensure  that  its 
employees  refrain  from  activities 
proscribed  by  the  Act  or  by  this  part. 

(b)  The  Corporation  shall  have 
authority  in  accordance  with  the 
procedures  set  forth  in  Parts  1606, 1623 
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and  1625  of  these  regulations  to  suspend 
or  terminate  flnancial  assistance  or 
deny  refunding  to  a  recipient  which  fails 
to  ensure  that  its  employees  reh-ain  from 
activities  proscribed  by  the  Act  or  by 
this  part, 
(c)  A  recipient  shall: 

(1)  Advise  employees  about  their 
responsibilities  under  this  part;  and 

(2)  Establish  procedures,  consistent 
with  the  notice  and  hearing 
requirements  of  S  1011  of  the  Act.  for 
determining  whether  an  employee  has 
violated  a  provision  of  this  part;  and 
shall  establish  a  policy  for  determining 
the  appropriate  sanction  to  be  imposed 
for  a  violation,  including: 

(i)  Administrative  reprimand  if  a 


violation  is  found  to  be  minor  and 
unintentional,  or  otherwise  affected  by 
mitigating  circumstances; 

(ii)  Suspension  and  tennination  of 
employment;  and 

(iii)  Other  sanctions  appropriate  for 
the  enforcement  of  this  regulation;  and 

(3)  Inform  the  Office  of  Compliance 
and  Review  within  30  days  of  imposing 
any  sanction  on  any  person  for  violation 
of  this  part. 

(4)  Make  available  to  the  Corporation 
the  records  of  its  investigation  of  any 
allegation  of  violations  whether  or  not 
any  sanctions  were  imposed.  Such 
records  shall  be  submitted  on  a 
quarterly  basis  to  the  Office  of 
Compliance  and  Review. 


$1612.9    Posting  of  notlCM. 

By  August  1, 1984  each  recipient  shall 
post  conspicuously  in  each  of  its  offices 
a  notice  provided  by  the  Corporation's 
Office  of  Compliance  and  Review 
briefly  summarizing  the  activities 
prohibited  by  these  regulations.  Such 
notice  shall  include  a  statement  that 
apparent  violations  may  be  reported  to 
the  Office  of  Compliance  and  Review 
and  the  address  and  telephone  number 
of  that  office. 

Dated:  May  25, 1984. 
Alan  R.  Swendiman, 

General  Counsel. 

(Fit  Doc.  84-14508  Filed  5-30-84: 8:45  ami 
mXMO  CODE  M20-3S-M 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  402 
(Amdt  No.  2] 

Raisin  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Supplemental  Notice  of 
Proposed  Policy  Rulemaking  and 
Extension  of  Comment  Period. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  issues  this 
supplemental  notice  otpolicy 
rulemaking  and  extension  of  comment 
period  for  the  purpose  of  soliciting 
public  comment  on  its  proposed 
procedure  for  (1)  providing  an  extension 
of  the  time  for  submitting  a  claim  for 
indemnity,  and  (2)  providing  that  raisins 
damaged  by  rain,  and  are  reconditioned, 
must  meet  Raisins  Administrative 
Committee  (RAC)  standards  for 
marketable  raisins.  The  intended  effect 
of  this  supplement  notice  is  to  proposed 
additional  changes  to  the  raisin  crop 
insurance  policy  removing  a  restriction 
in  the  time  for  filing  a  claim  for 
indemnity,  and  qualifying  the  conditions 
for  allowance  for  reconditioning  of  rain- 
damaged  raisins,  and  to  extend  the 
comment  period  by  30  days  &om  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Comment  date:  Written  comments, 
data,  and  opinions  on  this  supplemental 
notice  of  proposed  policy  rulemaking 
must  be  submitted  not  later  than  July  2, 
1984,  to  be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this  rule 
should  be  sent  to  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 


of  Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPt^MENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15. 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  April  1. 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  conforms  to 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116.  June  24, 1983),  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Tuesday,  October  11. 1983,  FCIC 
published  a  notice  of  proposed 
-rulemaking  amending  the  Raisin  Crop 
Insurance  Regulations  under  the 
provisions  of  Departmental  Regulation 
1512-1,  and  to  issue  a  new  subsection  to 
contain  the  Office  of  Management  and 
Budget  (OMB)  control  numbers  assigned 
to  information  collection  requirements 
of  these  regulations.  The  public  was 
given  60  days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  received. 

The  notice  of  proposed  rulemaking 
published  at  48  FR  46062.  October  11. 


1983.  was  incorrectly  listed  as 
Amendment  No.  3  and  should  have  read 
Amendment  No.  2.  That  error  is 
corrected  herein. 

In  reviewing  the  regulations  for 
issuance  as  a  final  rule,  it  was 
determined  that  certain  changes 
involving  removing  a  restriction  with 
regard  to  the  time  for  submitting  a  claim 
for  idemnity,  and  establishing  standards 
for  rain-damaged  raisins  should  be 
made.  FCIC  has  included  these  changes 
in  this  supplemental  notice  and 
considers  such  changes  to  be  sufficiently 
important  to  solicit  public  comment  for 
an  additional  period  of  time  before 
implementation. 

The  regulations  for  insuring  raisins, 
published  in  the  Federal  Register  on 
October  11, 1983,  do  not  reflect  these 
proposed  procedures.  Therefore.  FCIC 
has  determined  that  public  comment  on 
these  changes  would  be  solicited  by 
means  of  this  supplemental  notice  of 
policy  rulemaking  and  extension  of 
comment  period.  Due  to  the  time 
constraints  involved  in  notifying 
policyholders,  amending  actuarial  tables 
and  publishing  policies,  FCIC  has 
determined  to  solicit  public  comment  for 

30  days  from  the  date  of  publication  of 
this  notice. 

This  notice  extends  the  time  for 
comment  on  the  proposed  rule  published 
at  48  FR  46062,  and  requests  comments 
on  the  proposed  changes  applicable  to 
the  raisin  crop  insurance  contract 
effective  for  the  1984  and  succeeding 
crop  years,  as  follows: 

1.  Providing  that  a  claim  for  indemnity 
shall  be  submitted  not  later  than  March 

31  after  the  calendar  date  for  the  end  of 
the  insurance  period;  and 

2.  Providing  that  rain-damaged  raisins, 
which  are  reconditioned,  must  meet 
Raisin  Administrative  Committee  (RAC) 
standards  with  regard  to  imbedded 
sand,  mold,  and  micro-organisms. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions,  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Register.  All 
comments  made  pursuant  to  this  action 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours.  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  402 

Crop  insurance.  Raisin. 
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Supplemental  Notice  of  Policy 
Rulemaking  and  Extension  of  Comment 
Period 

PART  402— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
issues  this  supplemental  notice  of  policy 
rulemaking  for  the  purpose  of  proposing 
additional  changes  to  the  Raisin  Crop 
Insurance  Regulations  (7  CFR  Part  402) 
as  follows: 

1.  The  Authority  Citation  for  7  CFR 
Part  402  is: 

Authority:  Sees  506,  516.  Pub.  L  75-430,  52 
Stat.  73, 77,  as  amended  (7  U.S.C.  1508, 1516). 

2.  7  CFR  402.7(d)  is  amended  by 
revising  subsections  9  (a),(g),  and  (h)  of 
the  Raisin  Crop  Insurance  Policy  to  read 
as  follows: 

S  402.7    The  application  and  policy. 

(d)  *  *  * 

9.  Claim  for  indemnity,  a.  Any  claim  for 
indemnity  must  be  submitted  to  use  on  our 
form  not  later  than  March  31  after  the  date 
for  the  end  of  the  insurance  period. 
♦         *         •         *         * 

g.  Raisins  damaged  by  rain,  but  which  are 
reconditioned  and  meet  Raisin 
Administrative  Committee  (RAC)  standards 
for  marketable  raisins,  shall  be  valued  at  the 
current  market  price  or  the  amount  of 
insurance,  whichever  is  higher.  An  allowance 
for  reconditioning  will  be  deducted  from  that 
value.  The  allowance  for  reconditioning  will 
be  made  only  when  the  raisins  have  been 
inspected  and  found  to  contain  mold, 
imbedded  sand,  or  micro-organisms  in  excess 
of  tolerances  for  marketable  raisins.  The 
maximum  allowance  for  any  one 
reconditioning  as  a  result  of  rain  is  contained 
in  the  actuarial  table,  but  the  total 
reconditioning  allowance  must  not  exceed 
the  value  of  the  raisins  after  reconditioning. 

h.  We  may  require  you  to  recondition  a 
representative  sample{6)  of  not  more  than  10 
tons  of  raisins  damaged  by  rain  to  determine 
if  they  meet  RAC  standards  for  marketable 
raisins.  On  the  basis  of  determinations  made 
after  such  sampling,  we  may  require  you  to 
recondition  all  raisins,  or  we  may  value  such 
raisins  at  the  current  market  price  or  the 
amount  of  insurance,  whichever  is  higher.  If 
the  representative  sample(s)  do  not  meet 
RAC  standards  for  marketable  raisins,  the 
cost  of  reconditioning  such  samplefs]  must  be 
deducted  from  the  total  value  of  the  raisins 
for  the  unit. 

Done  in  Washington,  D.C.,  on  May  4, 1984. 


Dated:  May  21. 1984. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews, 

Acting  Manager. 

|FR  Doc  S4-14459  Filed  S-00-84:  8:45  am) 
MLUNG  CODE  3410-OS-ll 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  113 
[Doclcet  No.  84-035] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  Live  Virus 
Vaccines 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  These  proposed  revisions 
would  amend  the  general  testing 
requirements  for  live  virus  vaccines  by 
updating  test  methods  and  procedures. 
New  test  methods  and  procedures  have 
been  developed  that  increase  the 
precision  of  test  results.  The  proposed 
revisions  would  update  the  Standard 
Requirements  to  include  these  new 
methods  and  to  include  reference  to  new 
safety  tests  added  to  the  Standard 
Requirements  since  the  last  revision. 
This  would  allow  manufacturers  the  use 
of  updated  testing  procedures  and 
would  relax  some  of  the  restrictions 
currently  in  effect. 

DATE:  Comments  must  be  received  on  or 
before  July  30. 1984. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Cessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS.  USDA  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Peter  L.  Joseph.  VS.  APHIS,  USDA. 
Room  836,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-7760. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 


application  requirement  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1512-1  to  implement  Executive 
Order  12291  and  has  been  classifled  as 
"nonmajor." 

The  proposed  rule  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  small  entity 
is  defined  as  business  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  the  field  of  veterinary 
biologies  manufacturing. 

Alternatives 

The  alternatives  considered  are: 

1.  Do  not  amend  the  present 
regulations.  This  would  result  in 
continued  reference  to  outdated 
methods.  The  reference  to  safety  tests 
would  not  include  new  safety  tests  that 
have  been  published  as  Standard 
Requirements. 

2.  Amend  the  regulations  to 
incorporate  newer  test  methods  and  add 
new  safety  tests.  This  would  result  in 
product  improvement  and  more 
consistency  in  the  regulations. 
Therefore,  this  alternative  proposal  is 
selected. 

Background 

The  current  laboratory  test 
procedures  for  conducting  virus  identity 
tests  in  the  general  requirements  for  live 
virus  vaccines  were  incorporated  in  the 
regulations  in  1974.  Since  these 
procedures  were  incorporated,  newer 
test  methods  have  been  developed 
which  are  more  sensitive  and  allow  for 
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greater  flexibility  in  the  test  methods 
without  affecting  the  validity  of  the  test 
results.  In  9  CFR  113.135(c),  detailed 
fluorescent  antibody  test  procedures 
would  be  deleted.  The  proposed  revision 
would  permit  flexibility  in  selecting  a 
test  system.  Reference  to  a  safety  test 
utilizing  swine  as  test  animals  and 
another  safety  test  utilizing  sheep  as  test 
animals  would  be  added  to  9  CFR 
113.135(b).  These  tests  were  recently 
codified  in  the  Standard  Requirement 
and  would  be  incorporated  to  update 
this  section.  When  moisture  content  is 
maintained  at  a  consistent  level  as 
stated  in  the  Outline  of  Production  and 
tested  by  the  method  specified  in  113.29. 
it  is  only  one  factor  in  evaluating 
stability  pi  the  product.  Methods  for 
adequately  determining  overall  stability 
of  biological  products  are  prescribed  in 
9  CFR  114.13.  Therefore,  for  these 
reasons  it  is  proposed  to  delete  9  CFR 
113.135(e)  (i)  and  (ii). 

These  proposed  amendments  have 
been  developed  over  a  period  of  years  in 
cooperation  with  interested  members  of 
the  scientific  community  and,  for  the 
most  part,  have  been  utilized  by 
industry  either  as  accepted  requirements 
or  as  proposals  under  development. 
These  proposed  amendments  would 
codify  in  Part  113  these  methods, 
procedures,  and  criteria  established  by 
Veterinary  Services  for  evaluating 
biological  products  to  be  pure,  safe, 
potent,  and  efficacious.  Codifying  in  the 
Standard  Requirements  would  make 
them  available  to  the  industry  and  the 
general  public. 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 

PART  11 3— STANDARD 
REQUIREMENTS 

Part  113  would  be  amended  by 
revising  §  113.135  (b),  (c)  and  (e)  to  read: 

§  1 1 3. 1 35    General  requirements  f or  11  ve 
virus  vaccines. 

***** 

(b)  Safety  tests.  Samples  of  each  lot  of 
Master  Seed  Virus  and  Hnal  container 
samples  of  completed  product  from  each 
serial  or  first  subseriai  of  live  virus 
vaccine  recommended  for  animals  other 
than  poultry  shall  be  tested  for  safety  in 
at  least  one  species  for  which  the 
vaccine  is  intended  using  methods 
described  in  §5  113.39, 113.40. 113.41. 
113.44,  and  113.45  or  in  a  filed  Outline  of 
Production.  The  mouse  safety  test 
prescribed  in  §  113.33(a)  shall  also  be 
conducted  unless  the  virus  or  agent  in 
the  vaccine  is  inherently  lethal  for  mice. 

(c)  Virus  identity  test.  At  least  one  of 
the  virus  identity  tests  provided  in  this 


paragraph  or  a  suitable  identity  test 
prescribed  in  the  filed  Outline  of 
Production  shall  be  conducted  for  the 
Master  Seed  Virus  and  fiiftl  container 
samples  from  each  serial  or  first 
subseriai  of  biological  product. 

(1)  Fluorescent  antibody  test.  The 
fluorescent  antibody  test  shall  be 
conducted  using  virus  inoculated  cells 
and  uninoculated  control  cells.  Cells 
shall  be  stained  with  fluorescein 
conjugated  specific  antiserum. 
Fluorescence  typical  of  the  virus 
concerned  shall  be  demonstrated  in  the 
inoculated  cells.  The  control  cells  shall 
remain  free  of  such  fluorescence. 

(2)  Serum  neutralization  test.  The 
serum  neutralization  test  shall  be 
conducted  using  the  constant  serum- 
decreasing  virus  method  with  specific 
antiserum.  For  positive  identification,  at 
least  100  IDso  of  vaccine  virus  shall  be 
neutralized  by  the  antiserum. 

(d)  *  •  * 

(e)  Moisture  content.  The  maximum 
moisture  content  in  desiccated  vaccines 
shall  be  stated  in  the  filed  Outline  of 
Production. 

(2)  Final  container  samples  of 
completed  product  from  each  serial  or 
subseriai  shall  be  tested  for  moisture 
content  in  accordance  with  the  test 
prescribed  in  §  113.29. 
(37  Stat.  832-833;  21  U.S.C.  151-158) 

Done  at  Washington,  D.C.,  this  16th  day  of 

May  1984. 

I 
D.  F.  Schwindaman, 

Acting  Deputy  Administrator.  Veterinary 

Services. 

|FR  Doc  84-14521  Filed  S-30-B4: 6:4$  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210,  229,  230,  239, 240, 
and  249 

[Release  Nos.  33-6534A:  34-20944A:  File 
NO.S7-20-84] 

Business  Combination  Transactions; 
Proposed  New  Registration  Form; 
Correction 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rules;  correction. 

summary:  This  document  corrects  a 
release  number  assigned  to  the 
Proposed  Rules  Release  relating  to  the 
proposed  new  registration  form  for 
business  combination  transactions.  The 
proposed  rules  appeared  at  page  20833 
of  the  Federal  Register  on  Thursday, 


May  17, 1984.  This  action  is  necessary  to 
correct  an  incorrect  assigned  release 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  B.  Magee,  (202)  272-2589,  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  D.C.  20549. 

The  Release  No.  FR-18  is  removed 
from  the  Proposed  Rules  Release 
because  FR  release  numbers  are 
assigned  only  to  final  codifications  of 
financial  reporting  policies. 

Dated:  May  24, 1984. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  84-14618  Filed  5-30-84.  8.45  am] 
BILUNG  CODE  M10-01-M 


17  CFR  Parts  230  and  239 

[Release  Nos.  33-6535A;  34-20945A;  File 
No.  S7-21-841 

Business  Combination  Transactions; 
Proposed  New  Registration  Form; 
Foreign  Registrants;  Correction 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rules;  correction. 

SUMMARY:  This  document  corrects  a 
release  number  assigned  to  the 
Proposed  Rules  Release  relating  to  the 
proposed  new  registration  form  for 
business  combination  transactions.  The 
proposed  rules  appeared  at  page  20852 
of  the  Federal  Register  on  Thursday, 
May  17, 1984.  This  action  is  necessary  to 
correct  an  incorrect  assigned  release 
number. 

FOR  FURTHER  INFORMATION  CONTACT 

Martin  L.  Meyrowitz.  (202)  272-3250. 
Office  of  International  Corporate 
Finance,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549. 

The  Release  No.  FR-19  is  removed 
from  the  Proposed  Rules  Release 
because  FR  release  numbers  are 
assigned  only  to  final  codifications  of 
financial  reporting  policies. 

Dated:  May  24, 1964. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  84-14617  Filed  &-30-84: 8:45  un) 
BIUJNO  CODE  MIO-OI-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Public  and 
Indian  Housing 

24  CFR  Part  990 

[Docket  No.  R-84-1126;  FR-177S1 

Annual  Contributions  for  Operating 
Subsidy— Performance  Funding 
System;  Determination  of  Operating 
Subsidy 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

ACTION:  Proposed  rule. 

summary:  The  Department  proposes  to 
amend  the  determination  of  operating 
subsidy  eligibility  under  the 
Performance  Funding  System  to  restrict 
the  payment  of  full  operating  subsidies 
to  only  occupied  units  and  vacant  units 
which  fall  within  an  Allowable  Vacancy 
Rate,  as  defined  in  this  rule.  The 
Allowable  Vacancy  Rate  would  be  the 
rate,  considering  all  dwelling  unit 
months  available  for  occupancy,  equal 
to  the  lesser  of  three  percent  (3%)  or  the 
Public  Housing  Agency's  (PHA's)  actual 
vacancy  rate.  Limited  operating  subsidy 
funding,  in  differing  amounts,  would  be 
provided  to  PHAs  for  units  in  excess  of 
the  Allowable  Vacancy  Rate  for  the 
following  two  categories  of  units:  (1) 
Vacant  units  in  projects  that  have  been 
approved  for  modernization,  and  (2)  all 
other  vacant  units  in  excess  of  the 
Allowable  Vacancy  Rate,  including 
vacant  units  approved  for 
deprogramming. 

The  purpose  of  this  amendment  is  to 
restrict  the  payment  of  full  operating 
subsidies  for  PHAs  with  excessive 
vacancies  while  ensuring  that  projects 
that  are  considered  viable  and  for  which 
funds  have  been  approved  for 
modernization  will  receive,  within  a 
limited  time  frame,  funding  adequate  for 
their  maintenance.  In  regard  to  high 
vacancy  projects  not  approved  for 
modernization,  the  intent  of  these 
provisions  is  to  encourage  PHAs.  within 
a  four-year  period,  to  (a)  take  all 
necessary  actions,  such  as  the  securing 
of  modernization  funding  or 
consolidation  of  vacancies,  or  (b) 
consider  demolition  or  disposition  of 
project. 

This  revised  method  of  determining 
operating  subsidy  eligibility  would 
affect  operating  subsidies  payable  for 
PHA  fiscal  years  beginning  January  1. 
1985,  and  thereafter. 

COMMENT  DUE  DATE:  July  2,  1984. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  General 
Counsel,  Rules  Docket  Clerk,  Room 


10278.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street. 
SW..  Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
df  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address.  Comments  on  the 
information  collection  requirements 
contained  in  this  proposed  rule  (which 
includes  docket  number  and  title)  should 
be  submitted  both  to  the  HUD  Rules 
Docket  Clerk  at  the  above  address  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC.  20303.  Attention:  Desk  Officer  for 
HUD. 

FOR  FURTHER  INFORMATION  CONTACT 

John  T.  Comerford,  Financial 
Management  and  Occupancy  Division. 
Room  4216,  Office  of  Public  Housing, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410.  telephone  (202J 
426-1872.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 

Department  proposes  to  amend  the 
determination  of  operating  subsidy 
eligibility  in  the  current  Performance 
Funding  System  (PFS)  regulations  at  24 
CFR  Part  990,  to  restrict  the  payment  of 
full  operating  subsidies  to  only  occupied 
units  and  to  vacant  units  that  fall  within 
an  Allowable  Vacancy  Rater  (AVR),  as 
defined  in  this  rule.  The  proposed  new 
policy  would  provide  that  up  to  three 
percent  (3%)  of  the  total  unit  months 
available  (UMA)  of  all  dwelling  units  for 
the  PHA's  fiscal  yer.  not  to  exceed  the 
PHA's  actual  vacancy  rate,  would  be 
allowed  to  be  vacant  without  a 
reduction  in  subsidy.  The  definition  of 
UMA  in  24  CFR  990.102{q)  would  be 
modified  to  exclude  vacant  units  that 
have  approved  for  deprogramming,  so 
that  these  units  would  not  be  part  of  a 
PHA's  three  percent  (3%)  AVR. 

"Unit  approved  for  deprogramming" 
would  be  defined  by  this  rule  to  be  a 
unit  for  which  HUD  has  approved  the 
PHA's  formal  request  to  remove  the  unit 
from  the  PHA's  inventory  but  for  which 
removal,  i.e.,  deprogramming,  has  not 
yet  been  completed.  Such  units  shall 
include  unimproved  real  property  on 
which  a  low-income  project  formerly 
existed  and  units  that  the  PHA  has 
determined,  with  HUD  approval,  will  no 
longer  be  used  for  nondwelling 
purposes.  The  new  definition  would 
replace  the  term  "deprogrammed  unit" 
which  is  used  in  the  current  regulation, 
and  would  clarify  that  while  these  units 
have  been  approved  for  deprogramming, 
final  action  has  not  been  taken. 
"Unimproved  real  property"  is  included 
in  the  definition  to  clarify  that  such 


property  shall  be  treated  as  units 
approved  for  deprogramming  for 
purposes  of  subsidy  eligibility.  The 
proposed  rule  reduces  the  subsidy 
eligibility  for  these  units  from  "minimum 
services  and  protection"  to  "essential 
utilities  and  security  costs". 

The  Department  recognizes  that  in 
certain  circumstances  units  approved 
for  deprogramming  are  occupied  by 
tenants.  This  may  occur,  for  example, 
where  a  PHA  plans  to  demolish  units  in 
order  to  reduce  project  density,  but  has 
found  it  necessary  to  delay  demolition 
until  relocation  of  tenants  can  be 
completed.  Because  these  units  are 
occupied  and  are  on  the  PHA's  rent  roll. 
they  would  continue  to  be  paid  full 
operating  subsidy  under  PFS.  However, 
under  the  new  policy,  vacant  units 
approved  for  deprogramming  would 
only  be  eligible  to  receive  limited 
operating  subsidy  funding. 

Under  this  amendment,  as  stated  in 
§  990.108b.  limited  x)perating  subsidy 
funding,  providing  differing  amounts  of 
subsidy,  would  be  provided  to  PHAs  for 
units  in  excess  of  the  Allowable 
Vacancy  Rate  (AVR)  for  the  following 
two  categories  of  units:  (1)  Vacant  units 
in  projects  that  have  been  approved  for 
modernization,  and  (2)  all  other  units  in 
excess  of  the  Allowable  Vacancy  Rate, 
including  vacant  units  approved  for 
deprogramming.  PHAs  would  be 
required  to  document  expenses  to 
support  requests  for  limited  operating 
subsidy  funding,  and  these  requests 
would  be  subject  to  review  and 
approval  by  HUD. 

Vacant  units  in  Category  1  (projects 
that  have  received  funding  approval  for 
modernization  using  ClAP  or  other 
funds  and  for  which  modernization  has 
not  yet  been  completed)  would  be 
eligible  for  limited  operating  subsidy 
funding  equal  to  the  actual  operating 
costs  not  to  exceed  the  per  unit  month 
sum  of  (1)  the  Allowable  Expense  Level 
(AEL)  determined  for  occupied  units 
under  the  PFS  plus  (2)  an  allowable 
level  of  utility  expenses  determined  in 
accordance  with  S  990.107(c),  if  HUD 
determines  that  such  funding  is 
adequate  to  return  the  units  to  standard 
conditions  (See  HUD  Handbook  7585.2 
REV.  Public  Housing  Modernization 
Standards)  and  to  make  them  available 
for  occupancy. 

Under  the  new  policy.  PHAs  with 
units  approved  for  modernization  that 
have  met  these  criteria  would  not  be 
able  to  remain  in  this  funding  category 
indefinitely.  Projects  approved  for 
modernization  before  the  effective  date 
of  this  rule  would  be  eligible  for  the 
shorter  of  (a)  five  years  from  the  date  of 
approval  of  the  final  application  for  the 
latest  award  of  modernization  funds  for 
the  project  or  (b)  three  years  from  the 
effective  date  of  this  rule.  Projects 
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approved  for  modernization  after  the 
effective  date  of  this  rule  would  be 
eligible  for  three  years  from  the  date  of 
approval  of  the  final  application  for 
modernization  funds. 

Vacant  units  in  Category  2  (all  other 
vacant  units  in  excess  of  the  Allowable 
Vacancy  Rate,  including  vacant  units 
approved  for  deprogramming)  would 
receive  only  the  minimum  amount  of 
operating  subsidy  funding  necessary  to 
pay  for  essential  utilities  and  security 
costs,  as  stated  in  §  990.108(b).  PHAs 
would  be  required  under  the  new  policy 
annually  to  reduce  the  number  of  units 
that  qualify  under  this  category  over  a 
four-year  period.  As  a  reult  of  this 
reduction,  by  FY  1989,  there  would  be  no 
units  funded  under  this  category. 

The  intent  of  providing  limited 
operating  subsidy  funding  to  cover 
actual  operating  costs  for  units  in 
projects  that  have  been  approved  for 
modernization  is  to  fund  actions  which 
will  prevent  deterioration  of  potentially 
viable  housing  units  until  such  time  as 
the  units  can  be  rehabilitated  and 
reoccupied.  In  regard  to  other  high 
vacancy  projects  not  approved  for 
modernization,  the  intent  of  providing 
minimum  funding  to  cover  only  essential 
utilities  and  security  costs  is  to 
encourage  PHAs  to  (a)  take  all 
necessary  actions  such  as  the  securing 
of  modernization  funding  or 
consolidation  of  vacancies  or  (b) 
consider  demolition  or  disposition  of  the 
project. 

Because  high  concentrations  of 
vacancies  may  result  in  empty  buildings 
in  projects  for  which  modernization 
funding  has  been  approved  and  in 
projects  that  are  expected  to  be  sold  or 
demolished  by  the  PHA,  the  proposed 
rule  would  require  a  special  calculation 
for  utilities  for  projects  that  have  one  or 
more  vacant  buildings  (new 
§  990.107fgi).  Unless  the  buildings  in 
these  projects  have  individually  metered 
utilities,  the  entire  project  would  be 
excluded  from  the  three  year  rolling 
base  used  in  the  calculation  of  a  PHA's 
Allowable  Utility  Expense  Level 
(AUEL).  The  intent  of  this  provision 
(§  990.107(g])  is  to  ensure  that  utilities 
for  empty  buildings  are  judiciously 
controlled  and  to  encourage  PHAs  to 
modernize,  demolish  or  sell  empty 
buildings  expeditiously. 

In  order  to  ensure  that  the  Department 
only  pays  full  operating  subsidy  for 
occupied  units  and  units  within  the 
Allowable  Vacancy  Rate  (AVR),  and 
that  partial  operating  subsidy  funding 
for  units  approved  for  deprogramming 
and  units  in  excess  of  the  AVR  is 
provided  in  accordance  with  the 
limitations  prescribed,  the  proposed  rule 
would  require  PHAs  to  prepare  a  new 


year-end  adjustment  for:  (1)  The  actual 
number  of  unit  months  occupied.  (2)  the 
actual  utilities  expense  level,  based  on 
the  actual  unit  months  occupied,  and  (3) 
all  estimated  costs  used  as  components 
to  compute  partial  operating  subsidy 
funding. 

Background 

The  Department  developed  the 
proposed  rule  as  the  result  of  very 
careful  examination  of  the  current 
regulations  and  policies  relating  to  the 
payment  of  operating  subsidies  for 
vacant  units.  A  recent  Congressional 
Budget  Office  report  entitled  "Federal 
Subsidies  for  Public  Housing;  Issues  and 
Options"  (June  1983,  pages  46  and  47), 
and  the  Department's  1982  report  to  the 
Congress  on  "Alternative  Operating 
Subsidy  Systems  for  the  Public  Housing 
Program"  (May  1982,  pages  204-312). 
recognized  the  loopholes  in  the  current 
regulations  and  set  forth 
recommendations  for  correcting  them.  In 
proposing  this  regulation,  the 
Department  is  interested  in  promoting 
better  management  of  the  public  housing 
inventory,  improving  the  quality  of 
housing  for  low-income  tenants, 
controlling  increases  in  operating 
subsidy  funding,  and  providing  for  a 
more  equitable  distribution  of  subsidy 
funding. 

Under  current  rules,  full  Federal 
subsidies  are  paid  for  all  units  managed 
by  a  PHA  unless  HUD  and  the  PHA 
have  formally  withdrawn  the  unit  from 
the  inventory.  This  means  that  PHAs 
have  little  incentive  to  minimize  the 
duration  of  vacancies,  since  they  can 
continue  to  receive  full  operating 
subsidies  for  vacant  units.  To  the  extent 
that  rent  payments  are  reduced,  the 
Department's  subsidy  costs  are  raised.  It 
has  become  apparent  that  some  PHAs 
are  deliberately  vacating  units  because 
the  costs  of  managing  vacant  units  is 
lower  and,  under  the  current  system,  the 
vacant  units  can  receive  operating 
subsidy  equal  to  the  full  operating  costs 
of  occupied  units.  This  situation  is 
contrary  to  the  interests  of  tenants  and 
the  Department,  and  it  is  clearly  a 
violation  of  the  purpose  of  the  U.S. 
Housing  Act  of  1937.  42  U.S.C.  1437g, 
which  is  to  provide  housing  for  lower 
income  families. 

The  Department  believes  that  tighter 
management  can  reduce  vacancy  levels 
in  many  PHAs'  projects  and  that  the  use 
of  the  very  high  modernization  funding 
levels  provided  by  Congress  in  recent 
years  will  soon  permit  many  units  now 
vacant  to  be  made  available  for 
occupancy.  It  is  also  expected  that 
improved  PHA  management  will  assure 
the  retention  of  these  units  as  occupied 
units.  For  these  reasons,  the  Department 


believes  that  a  well-managed  PHA  could 
operate  effectively  within  the  Allowable 
Vacancy  Rate  which  is  being  proposed. 
The  majority  of  PHAs  already  operate 
within  this  rate. 

The  Department  proposes  to  amend  24 
CFR  Part  990  (formerly  Part  890)  as 
follows: 

A  technical  revision  would  be  made  to 
§  990.101(c)(4)  to  make  it  consistent  with 
the  new  policy  by  deleting  a  phrase 
which  would  no  longer  be  applicable. 
The  current  regulation  permits  the  PHA 
to  use  an  estimated  percentage  of 
occupancy  in  the  calculation  of 
projected  operating  income.  The 
proposed  rule  would  require  PHAs  to 
use  actual  occupancy  levels  in  this 
calculation. 

Section  990.102(q)  would  be  revised  to 
remove  the  term  "deprogrammed"  from 
the  definition  of  Unit  months  available 
and  replace  it  with  the  phrase 
"approved  for  deprogramming  and 
vacated".  The  new  definition  would 
state  that  a  unit  is  available  for 
occupancy  from  the  date  on  which  the 
End  of  the  Initial  Operating  Period 
(EIOP)  for  the  project  is  established  until 
the  unit  is  approved  by  HUD  for 
deprogramming  and  is  vacated,  or  is 
approved  for  nondwelling  use. 

Section  990.102(w)  would  be  revised 
by  adding  a  cross  reference  to  the 
section  for  computation  of  the  utilities 
expense  level  for  the  rolling  base  period. 

A  new  §  990.102(x)  would  be  added  to 
define  "Unit  approved  for 
deprogramming"  as  discussed 
previously. 

•  A  new  §  9g0.102(y)  would  be  added  to 
define  "Allowable  Vacancy  Rate" 
(AVR)  as  discussed  previously. 

A  new  §  990.102{z)  would  be  added  to 
define  "Unit  Months  Occupied  (UMO)" 
as  the  sum  of  the  total  number  of  days  in 
the  PHA's  fiscal  year  that  each  unit  is 
under  lease,  divided  by  30.4.  which  is 
the  average  number  of  days  per  month 
(excluding  leap  year).  UMOs  are  used  in 
the  year-end  adjustment  to  account  for 
differences  between  estimates  used  in 
initial  calculations  and  the  number  of 
months  that  units  were  actually 
occupied  during  a  PHA's  fiscal  year. 

Section  990.104  would  be  revised  to 
add  new  paragraph  (c)  and  (d). 
Paragraph  (c)  would  require  that, 
beginning  with  PHA  fiscal  years 
beginning  January  1. 1985  and  thereafter, 
vacant  unit  months  exceeding  the 
Allowable  Vacancy  Rate  shall  be 
excluded  from  the  determination  of  full 
operating  subsidy  eligibility.  The  initial 
operating  subsidy  calculation  made 
under  this  paragraph  would  be  subject 
to  an  end-of-the-year  adjustment  in 
accordance  with  S  990.110(c).  The 
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adjustment  is  based  on  the  actual 
number  of  months  a  PHA's  units  were 
occupied. 

Paragraph  (d)  would  state  that  vacant 
units  exceeding  the  Allowable  Vacancy 
Rate  and  vacant  units  approved  for 
deprogramming  are  eligible  for  limited 
operating  subsidy  funding. 

Section  990.107(c)  would  be  revised  to 
exclude  consumption  data  for  a  project 
having  one  or  more  vacant  buildings 
from  the  three-year  rolling  base  used  in 
the  calculation  of  a  PHA's  Allowable 
Utilities  Expense  Level,  except  where 
the  project  has  individually  metered 
buildings.  Utilities  expenses  for  these 
projects  would  be  computed  in 
accordance  with  a  new  procedure 
described  in  new  S  990.107(g). 

Section  990.107(c)(3)(i)  would  be 
revised  to  include  in  the  definition  of  a 
"new  project"  any  project  with  one  or 
more  empty  buildings  whose  expense 
level  was  previously  funded  in 
accordance  with  new  S  990.107(g).  After 
the  empty  buildings  in  the  project  are 
either  modernized  and  reoccupied  or 
disposed  of,  utilities  expense  levels  for 
the  projects  would  be  calculated  in 
accordance  with  the  requirements  for 
new  projects  until  such  time  as  they 
accumulate  three  years  of  consumption 
data. 

A  technical  change  would  be  made  to 
S  990.107(f)  to  correct  a  cross  reference. 

A  new  $  990.107(g)  would  be  added  to 
describe  a  special  utility  calculation 
required  for  a  project  with  one  or  more 
vacant  buildings.  This  type  of  project 
would  be  excluded  from  the  calculation 
of  the  MlA's  Allowable  Utility  Expense 
Level  (AUEL)  in  §  909.107.  The  utility 
portion  of  operating  subsidy  for  any 
such  project  will  be  the  lesser  of:  (i) 
Actual  utility  costs  incurred  for  the 
project  or  (ii)  an  amount  determined  by 
multiplying  for  each  utility  the  actual 
average  rate  for  the  fiscal  year  by  the 
consumption  level  determined  in 
§  990.107(g)(1)  which  had  been 
multiplied  by  the  Heating  Degree  Day 
(HDD)  Change  Factor  described  in 
§  990.107(d)(1).  No  other  adjustments 
will  be  allowed.  If  the  vacant  buildings 
are  separately  metered,  the  balance  of 
the  project  can  be  computed  under  the 
current  provisions  of  S  990.107. 

Section  990.108(b).  EligibiUty  for 
Limited  Operating  Subsidy  Funding, 
would  be  revised  as  discussed 
previously. 

Conforming  technical  changes  would 
be  made  to  §  990.109  (a)  and  (b)(2). 
Paragraphs  S  990.109(b)  (3)  and  (4) 
would  be  removed. 

Section  990.110  would  be  revised  to 
add  a  new  paragraph  (c)  setting  forth 
the  policy  and  procedure  for  the  year- 
end  adjustment  of  Unit  Months 


Occupied  used  in  calculating  subsidy 
eligibility  to  account  for  differences 
between  estimates  used  in  initial 
calculations  and  the  number  of  months 
that  units  were  actually  occupied  during 
a  PHA's  fiscal  year.  Current  paragraphs 
(c),  (d)  and  (e)  of  i  990.110  would  be 
redesignated  as  paragraphs  (d),  (e)  and 
(f).  respectively.  Newly  redesignated 
paragraph  (d)  would  be  revised  to 
require  application  of  the  new  pohcy 
regarding  vacant  units  in  the  year-end 
adjustment  of  the  Utilities  Expense 
Level. 

A  technical  change  would  be  made  to 
S  990.110(d)(5)  to  conform  cross 
references. 

A  new  S  990.110(g)  would  be  added  to 
require  year-end  adjustments  of  all  the 
component  factors  used  to  compute  the 
funding  paid  for  units  approved  for 
modernization  but  over  the  Allowable 
Vacancy  Rate,  vacant  units  approved 
for  deprogramming,  and  vacant  units  in 
excess  of  the  Allowable  Vacancy  Rate. 

A  finding  of  No  Significant  Impact 
with  respect  to  environment  has  been 
made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10278,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 

This  rule  would  not  constitute  a 
"major"  as  that  term  is  defined  in 
Section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  rule  indicates  that  it  would  not:  (1) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment 
prodtxctivity,  innovation,  or  on  the 
ability  of  United  States-base  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

A  comment  period  of  30  days,  rather 
than  the  usual  60  days,  will  be 
applicable  to  this  rule  in  order  to 
provide  PHAs  with  the  most  reliable 
assumptions  possible  in  managing  their 
fiscal  resources  in  PHA  fiscal  years 
which  begin  January  1, 1985  or  later.  A 
30-day  comment  period  should  make  it 
possible  for  the  Department  to  proceed 
with  further  rule  development  after 
consideration  of  the  public  comments, 
without  prolonging  unnecessarily  any 
uncertainty  as  to  the  degree  to  which  a 


V 


PHA's  operating  subsidy  will  be 
affected  by  the  vacancy  policy  in  this 
rule.  If  the  comment  period  were  the 
usual  60  day's  in  length,  it  might  not  be 
possible,  because  of  legislative  review 
requirements  applicable  to  HUD 
regulations,  to  have  the  rule  in  effect 
early  enough  to  permit  PHAs  with  fiscal 
years  beginning  January  1, 1985.  to 
consider  the  impact  of  this  rule  on  their 
subsidy  at  the  time  they  are  preparing 
their  FY  1985  budget 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  the  Undersigned  hereby  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  available  studies  indicates  that 
most  small  PHAs  do  not  have  large 
numbers  of  vacancies.  Accordingly,  the 
fimds  available  to  these  PHAs  would 
not  be  significantly  affected. 

This  rule  is  listed  at  49  FR  15937  as 
item  H-38-83  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  19. 1983.  at  49  FR 
15902,  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501- 
3520).  No  person  may  be  subject  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  annoimced  by  separate  notice  in 
the  Federal  Register. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  14.146  and  14.156) 

List  of  Subjects  in  24  CFR  Part  990 

Grant  programs:  Housing  and 
community  development  Low  and 
moderate  income  housing.  Public 
housing. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  990  as  follows: 

PART  990— [AMENDED] 

1.  By  revising  paragraph  (c)(4)  of 
990.101  to  read  as  follows: 

S  990.101    Purpoa*— gsnerai  poNcy  of 

p6rf  orfnsnc#  funding  i 


(c)  *  *  * 

(4)  Projected  operating  income 
(primarily  dwelling  rental  income)  is 
computed  in  accordance  with  S  990.109. 
Dwelling  rental  income  is  projected 
based  upon  the  rental  charges  shown  in 
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the  PHA's  rent  rolls,  increased  by  a 
trend  factor  (subject  to  updating)  of 
three  percent  (3%).  In  accordance  with 
section  9(b)  of  the  United  States 
Housing  Act,  a  condition  of  receiving 
operating  subsidy  is  that  the  aggregate 
rental  as  required  to  be  charged  in  any 
year  to  families  residing  in  dwelling 
units  administered  by  a  PHA  receiving 
operating  subsidy  shall  not  be  less  than 
an  amount  equal  to  one-fifth  of  the  sum 
of  the  incomes  of  such  families.  (See 
§  990.114.)  Other  operating  income  is 
estimated  by  the  PHA  subject  to 
adjustment  by  HUD. 

2.  By  revising  paragraphs  (q)  and  (w) 
in  i  990.102  and  adding  new  paragraphs 
(x),  (y)  and  (z),  to  read  as  follows. 

§990.102    Definitions. 

***** 

(q)  Unit  Months  Available.  Project 
Units  multiplied  by  the  number  of 
months  the  Project  Units  are  available 
for  occupancy  during  a  given  PHA  fiscal 
year.  A  unit  is  considered  available  for 
occupancy  from  the  date  on  which  the 
End  of  the  Initial  Operating  Period 
(EIOP)  for  the  project  is  established  until 
the  time  it  is  approved  by  HUD  for 
deprogramming  and  is  vacated  or  is 
approved  for  nondwelling  use. 

(w)  Allowable  Utilities  Consumption 
Level  (AUCL).  The  amount  of  utilities 
expected  to  be  consumed  per  unit  per 
month  by  the  PHA  during  the  Requested 
Budget  Year,  which  shall  be  equal  to  the 
average  amount  consumed  per  unit  per 
month  during  the  Rolling  Base  Period 
computed  in  accordance  with 
§  990.107(c)(1).  At  the  end  of  the 
requested  Budget  Year,  the  AUCL  of  the 
utility(ie8)  used  for  space  heating  will  be 
adjusted  by  a  Change  Factor.  (See 
§9e0.102(u).) 

(x)  Unit  approved  for  deprogramming. 
A  unit  for  which  HUD  has  approved  the 
PHA's  formal  request  to  remove  the  unit 
from  the  PHA's  inventory  but  removal, 
i.e.,  deprogramming,  has  not  yet  been 
completed.  Such  units  shall  include 
unimproved  real  property  on  which  a 
low-income  project  formerly  existed  and 
units  that  the  PHA  has  determined  will 
no  longer  be  used  for  nondwelling 
purposes  approved  by  HUD. 

(y)  Allowfable  Vacancy  Rate.  The 
percentage  of  a  PHA's  dwelling  UMAs 
that  may  be  vacant  before  full  operating 
subsidy  is  reduced  for  vacant  units.  The 
Allowable  Vacancy  Rate  shall  be  up  to 
three  percent  of  the  UMAs  but  shall  not 
exceed  the  PHA's  actual  vacancy  rate. 

(z)  Unit  Months  Occupied  (UMO).  The 
sum  of  the  total  number  of  days  in  the 
PHA's  fiscal  year  that  each  unit  is  under 
lease  divided  by  30.4  which  is  the 


average  number  of  days  per  month 
(excluding  leap  year). 

3.  By  adding  new  paragraphs  (c)  and 
(d)  to  S  990.104,  to  read  as  follows: 

§  990. 104    Determination  of  amount  of 
operating  subsidy  under  PFS. 

***** 

(c)  For  PHA  fiscal  years  beginning 
January  1, 1985  and  thereafter,  vacant 
UMAs  exceeding  the  Allowable 
Vacancy  Rate  shall  be  excluded  from 
determination  of  full  operating  subsidy 
eligibility.  Initial  operating  subsidy 
calciilations  made  under  this  paragraph 
will  be  subject  to  year-end  adjustment 
in  accordance  with  §  990.110(c). 

(d)  All  vacant  units  approved  for 
deprogramming  and  vacant  units  in 
excess  of  the  Allowable  Vancancy  Rate 
are  eligible  to  receive  limited  operating 
subsidy  funding  in  accordance  with 

S  990.108(b). 

4.  By  revising  paragraphs  (c)  and 
(c)(3)(i)  of  §  990.107  to  read  as  follows: 

§  990. 107    Computation  of  utilities  expense 
level.  . 

*****  ' 

(c)  Computation  of  Utilities 

Consumption  Level.  The  AUCL  used  to 

compute  the  Utilities  Expense  Level  of  a 

PHA  for  the  Requested  Budget  Year  will 

be  based  upon  the  availability  of 

consumption  data.  For  project  utilities 

where  consumption  data  is  available  for 

the  entire  Rolling  Base  Period,  the 

computation  will  be  in  accordance  with 

paragraph  (c)(1)  of  this  section.  For 

project  utilities  (other  than  for  New 

Projects)  where  the  consumption  data  is 

not  available  for  the  entire  Rolling  Base 

Period,  the  computation  will  be  in 

accordance  with  paragraph  (c)(2)  of  this 

section.  For  New  Projects,  the 

computation  will  be  in  accordance  with 

paragraph  (c)(3)  of  this  section.  The 

AUCL  for  all  of  a  PHA's  projects  is  the 

sum  of  the  amounts  determined  using 

paragraphs  (c)  (1),  (2)  and  (3)  of  this 

section,  as  appropriate.  Consumption 

data  for  a  project  with  one  or  more 

vacnt  buildings  will  be  excluded  from 

this  calculation,  and  utility  expenses  for 

such  projects  will  be  computed  in 

accordance  with  S  9g0.107(g).  If  the 

vacant  buildings  are  separately  metered, 

the  AEUL  of  the  balance  of  the  project 

can  be  computed  under  this  paragraph 

(c).  I 

*        •        *        *        • 

(3)  *  *  * 

(i)  A  New  Project,  for  the  purpose  of 
establishing  the  Rolling  Base  Period  and 
the  Allowable  Utilities  Expense  Level,  is 
defined  as  either:  (A)  a  project  which 
had  not  been  in  operation  during  at  least 
12  months  of  the  Rolling  Base  Period,  or 


a  project  which  enters  management 
after  the  Rolling  Base  Period  and  before 
the  end  of  the  Requested  Budget  Year,  or 
(B)  a  project  which,  during  or  after  the 
Rolling  Base  Period,  has  converted  from 
one  energy  source  to  another,  had 
interruptable  service;  had 
deprogrammed  units  and  had  projects 
previously  funded  under  §  990.107(g)  for 
the  rolling  base  period;  or  had  switched 
from  tenant-purchased  to  PHA-supplied 
utilities  or  from  PHA-supplied  to  tenant- 
purchased  utilities. 
***** 

5.  By  revising  §  990.107(f)  to  change 
the  reference  in  the  first  sentence  from 
"5  990.110(c)"  to  "§  990.110(d)". 

6.  By  adding  a  new  paragraph  (g)  to 
S  990.107.  to  read  as  follows: 

§  990.107    Computation  of  utilities  expense 
level. 

***** 

(g)  Utilities  expenses  for  projects  with 
one  or  more  vacant  buildings.  A  project 
with  one  or  more  vacant  buildings  will 
be  excluded  from  the  calculation  of  a 
PHA's  Allowable  Utility  Expense  Level 
(AUEL)  as  otherwise  determined  under 
this  section.  The  utility  portion  of 
operating  subsidy  for  any  such  project 
will  be  the  actual  utility  costs  incurred 
for  the  project,  not  to  exceed  an  amount 
determined  in  accordance  with 
subparagraph  (g)(2)  of  this  section.  If  the 
vacant  buildings  are  separately  metered, 
the  AUEL  of  the  balance  of  the  project 
can  be  computed  under  §  990.107(c). 

(1)  For  the  purpose  of  approving 
subsidy  at  the  beginning  of  the  PHA's 
fiscal  year,  subject  to  adjustment  after 
year-end  in  accordance  with  paragraph 
(g)(2)  of  this  section,  the  rates  in  effect 
when  the  PHA  submits  its  operating 
budget  to  HUD  shall  be  multiplied  by 
the  average  consumption  level  of  the 
project  during  the  rolling  base  period  as 
adjusted  to  reflect  reduced  utility 
requirements  of  the  project  resulting 
from  the  existence  of  vacant  buildings. 

(2)  The  amount  of  operating  subsidy 
initially  approved  for  utilities  for  a 
project  with  one  or  more  vacant 
buildings  in  accordance  with  paragraph 
(g)(1)  of  this  section  will  be  adjusted 
after  the  end  of  the  PHA's  fiscal  year  to 
the  lesser  of:  (i)  Actual  utility  costs 
incurred  for  the  project,  or  (ii)  an 
amount  determined  by  multiplying  the 
actual  average  rate  for  each  utility  for 
the  fiscal  year  by  the  consumption  level 
determined  in  paragraph  (g)(1)  of  this 
section  which  has  been  multiplied  by 
the  Heating  Degree  Day  (HDD)  Change 
Factor  described  in  §  990.107(d)(1).  No 
other  adjustments  will  be  allowed.  This 
adjustment  shall  be  submitted  to  the 
HUD  Field  O^ice  by  a  deadline 
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established  by  HUD,  which  will  be 
during  the  PHA  fiscal  year  following  the 
PHA  fiscal  year  in  which  the  operating 
subsidy  was  received. 

7.  By  revising  paragraph  (b)  of 
§  990.108  to  read  as  follows: 

§990.108    Ottier  costs. 

4  •  *  *  * 

(b)  Eligibility  for  limited  operating 
subsidy  funding.  Vacant  units  in  excess 
of  the  Allowable  Vacancy  Rate  and 
vacant  units  approved  for 
deprogramming  are  not  eligible  to 
receive  full  operating  subsidy.  Based  on 
documentation  provided  by  PHSs  and 
subject  to  review  and  approval  by  HUD, 
these  units  are  eligible  to  receive  limited 
operating  subsidy  funding.  Separate 
rules  for  limited  subsidy  apply  to  each 
of  these  categories  of  units  as  described 
below.  The  number  of  units  in  each 
category  will  be  determined  annually. 

(1)  Excess  vacant  units  approved  for 
modernization.  Limited  operating 
subsidy  funding  equal  to  the  actual 
operating  costs  (but  not  to  exceed  the 
total  expense  level,  which  is  the  sum  of 
the  AEL  determined  for  occupied  units 
under  the  PFS  plus  an  allowable  level  of 
utility  expenses  determined  in 
accordance  with  §  990.107(c))  will  be 
paid  for  all  vacant  units  in  excess  of  the 
Allowable  Vacancy  Rate  that  are 
located  in  projects  that  have  approved 
funding  for  modernization  using  CIAP  or 
other  funds  (e.g.  CDBG  funding)  for 
which  modernization  has  not  yet  been 
completed,  if  HUD  determines  that  such 
funding  is  adequate  to  return  the  units  to 
standard  conditions  (See  HUD 

.  Handbook  7585.2  REV.  Public  Housing 
Modernization  Standards)  and  make 
them  available  for  occupancy.  Units  that 
have  met  the  aforementioned  criteria 
are  eligible  to  receive  limited  operating 
subsidy  funding  as  follows: 

(i)  Projects  approved  for 
modernization  before  (insert  effective 
date  of  this  regulation)  are  eligible  for 
the  shorter  of  (A)  five  (5)  years  from  the 
date  of  approval  of  the  Hnal  application 
of  the  latest  award  of  modernization 
funds  for  the  project  or  (B)  three  (3) 
years  from  (insert  effective  date  of  this 
regulation)-,  or 

(ii)  Projects  approved  for 
modernization  on  or  after  (insert 
effective  date  of  this  regulation)  are 
eligible  for  three  (3)  years  from  the  date 
of  approval  of  the  final  appUcation  for 
modernization  funds. 

(2)  AH  other  vacant  units  in  excess  of 
the  Allowable  Vacancy  Rate  including 
vacant  units  approved  for 


deprogramming.  Only  the  minimum 
amount  of  operating  subsidy  funding 
necessary  to  pay  for  essential  utilities 
and  security  costs  will  be  paid  for 
vacant  units  approved  for 
deprogramming  or  for  other  units  in 
excess  of  the  Allowable  Vacancy  Rate 
not  provided Jor  in  paragraph  (b)(1)  of 
this  section.  The  number  of  units  that 
qualify  for  Umited  operating  subsidy 
under  this  paragraph  (b)(2)  will  be 
reduced  annually  as  follows: 

(i)  For  PHA  fiscal  years  beginning  in 
calendar  year  1985,  one  hundred  percent 
(100%)  of  the  units  that  qualify  for 
funding  will  be  eligible  to  receive 
funding. 

(ii)  For  PHA  fiscal  years  beginning  in 
calendar  year  1986,  seventy-five  percent 
(75%)  of  the  number  of  units  that 
qualified  for  funding  under  paragraph 
(b)(2)(i)  of  this  section  will  be  eligible. 

(iii)  For  PHA  fiscal  years  beginning  in 
calendar  year  1987,  fifty  percent  (50%)  of 
the  number  of  units,  that  qualified  for 
funding  under  paragraph  (b){2)(i)  of  this 
section  will  be  eligible. 

(iv)  For  PHA  fiscal  years  beginning  in 
calendar  year  1988,  twenty-five  percent 
(25%)  of  the  number  of  units  that 
qualified  for  funding  under  paragraph 
(b)(2)(i)  of  this  section  will  be  eligible. 

(v)  For  PHA  fiscal  years  beginning  in 
calendar  year  1989  and  thereafter,  no 
units  no  units  will  qualify  for  limited 
operating  subsidy  under  this  paragraph. 

8.  By  removing  paragraphs  990.109(b) 
(3)  and  (4),  and  by  revising  paragraphs 
990.109  (a)  and  (b)(2)  to  read  as  follows: 

§  990.109    Projected  operating  income 
level. 

(a)  Policy.  PFS  determines  the  amount 
of  operating  subsidy  for  a  particular 
PHA  based  in  part  upon  projected 
dwelling  rental  income  and  other 
income  for  the  particular  PHA.  The 
projection  of  dwelling  rental  income  for 
the  Requested  Budget  Year  is  obtained 
by  computing  the  per-unit  average 
monthly  dwelling  rental  charge  for  the 
PHA,  and  by  projecting  this  amount  for 
the  Requested  Budget  Year  by  applying 
an  upward  trend  factor  (subject  to 
updating  by  HUD)  of  3  percent,  and 
multiplying  this  amount  by  the  number 
of  UMOs  as  defined  in  S  990.102(z). 
Nondwelling  income  is  projected  by  the 
PHA  in  accordance  with  §  990.109(e). 
There  are  special  provisions  for 
projection  of  dwelling  rental  income  for 
new  projects. 

(b)  *  *  • 

(D*  *  * 

(2)  Projected  average  monthly 
dwelling  rental  income.  The  average 


monthly  dwelling  rental  income  per  unit 
computed  under  paragraph  (b)(1)  of  this 
section  is  increased  by  3  percent  to 
obtain  the  projected  average  monthly 
dwelling  rental  income  per  unit  for  the 
PHA's  Requested  Budget  Year. 
•        *        •        •        • 

9.  By  redesignating  existing 
paragraphs  (c),  (d),  and  (e)  of  §  990.110 
as  paragraphs  (d).  (e),  and  (f). 
respectively,  by  adding  new  paragraphs 
(c)  and  (g),  and  by  revising  redesignated 
paragraph  (d)  to  read  as  follows: 

S  990.1 10    Requests  for  adjustments. 

***** 

(c)  Adjustments  of  Unit  Months 
Occupied.  A  PHA  receiving  operating 
subsidy  under  the  provisions  of 

i  990.104,  excluding  those  PHAs  that 
receives  operating  subsidy  solely  for 
IPA  audits  (§  990.108(a)).  must  submit  a 
year-end  adjustment  of  the  projection  of 
UMOs  used  as  a  basis  for  the  approval 
of  operating  subsidy  eligibility  at  the 
beginning  of  the  year.  This  adjustment 
will  be  determined  by  comparing  the 
actual  number  of  UMOs  with  the 
estimates  used  for  subsidy  eligibility 
purposes.  The  comparison  of  actual  and 
estimated  UMOs  may  also  affect  the 
computation  of  the  Allowable  Vacancy 
Rate.  The  adjustment  shall  be  submitted 
as  a  revision  of  those  forms  prescribed 
by  HUD  that  were  submitted  by  the   . 
PHA  for  the  fiscal  year  for  which  the 
adjustment  is  being  made.  The  revised 
data  shall  be  submitted  to  the  HUD 
Field  Office  for  approval  by  a  deadline 
established  by  HUD,  which  will  be 
during  the  PHA  fiscal  year  following  the 
PHA  Hscal  year  for  which  an  operating 
subsidy  was  received  by  a  PHA 
(exclusive  of  a  subsidy  solely  for  IPA 
audit  costs).  Failure  to  submit  the 
required  adjustments  by  the  date  due 
may.  in  the  discretion  of  HUD.  result  in 
the  withholding  of  budget  approval  and 
future  obligations  of  operating  subsidies 
until  the  adjustment  is  received. 

(d)  Adustments  of  Utilities  Expense 
Level.  A  PHA  receiving  operating 
subsidy  under  §  990.104,  excluding  those 
PHAs  that  receive  operating  subsidy 
solely  for  IPA  audit  (§  990.108(a)),  must 
submit  a  year-end  adjustment  to  the 
Utility  Expense  Level  approved  for 
operating  subsidy  eligibility  purposes. 
TTiis  adjustment  will  compare  the  actual 
utility  expense  and  consumption  for  the 
PHA  fiscal  year  to  the  estimates  used 
for  subsidy  eligibility  purposes,  and 
shall  take  into  consideration  the 
comparison,  in  accordance  with 
paragraph  (c)  of  this  section,  of  the 
actual  number  of  UMOs  with  the 
estimates  used  for  subsidy  eligibility 
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purposes.  The  adjustment  shall  be 
submitted  on  forms  prescribed  by  HUD. 
This  adjustment  shall  be  submitted  to 
the  HUD  Field  Office  by  a  deadline 
established  by  HUD.  which  will  be 
during  the  PHA  fiscal  year  following  the 
PHA  fiscal  year  for  which  an  operating 
subsidy  was  received  by  the  PHA, 
exclusive  of  a  subsidy  solely  for  IPA 
audits  costs.  Failure  to  submit  the 
required  adjustment  of  the  Utilities 
Expense  Level  by  the  date  due  may.  in 
the  discretion  of  HUD.  result  in 
withholding  of  future  obligation  of 
operating  subsidy  payments  until  it  is 
received.  Adjustments  under  this 
paragraph  normally  will  be  made  in  the 
PHA  fiscal  year  following  the  year  for 
which  adjustment  is  applicable,  except 
as  provided  in  paragraph  (d](5]  of  this 
section  or  unless  a  repayment  plan  is 
necessary  as  noted  in  paragraph  (f)  of 

this  section  as  follows: 

*****         « 

(5)  In  emergency  cases,  where  a  PHA 
establishes  to  HUD's  satisfaction  that  a 
severe  financial  crisis  would  result  from 
a  utility  rate  increase,  an  adjustment 
covering  only  the  rate  increase  may  be 
submitted  to  HUD  at  any  time  during  the 
PHA  Current  Budget  Year.  Unlike  the 
adjustments  mentioned  in  paragraphs 
(d)(1)  through  (d)(4)  of  this  section,  this 
adjustment  shall  be  submitted  to  the 
HUD  Field  Office  by  revision  of  the 
original  submission  of  the  estimated 
Utility  Expense  Level  for  the  fiscal  year 
to  be  adjusted. 

•  •  •  *  * 

(g)  Adjustments  for  vacant  units 
approved  for  modernization  that  are  in 
excess  of  the  Allowable  Vacancy  Rate, 
all  vacant  units  approved  for 
deprogramming,  and  other  vacant  units 
in  excess  of  the  Allowable  Vacancy 
Rate.  The  PHA  must  submit  year-end 
adjustments  for  funding  received  under 
Section  990.108(b)  for  vacant  units 
approved  for  modernization  that  are  in 
excess  of  the  Allowable  Vacancy  Rate, 
vacant  units  approved  for 
deprogramming,  and  other  vacant  units 
in  excess  of  th*  Allowable  Vacancy 
Rate. 


Authority:  Sec.  9.  United  States  Housing 
Act  of  1937,  42  U.S.C.  1437g;  sec.  7(d), 
Department  of  HUD  Act.  42  U.S.C.  3535(d). 

Dated:  May  7, 1984. 

Warren  T.  Lindquist, 

Assistant  Secretary  for  Public  Indian 
Housing. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I 
40  CFR  Part  52 

[Docket  No.  NH-84-1030;  FRL  -2597-4] 


Approval  and  Promulgation  of 
Implementation  Plans;  New  Hampshire; 
Markem  Corporation  Compliance 
Schedule. 

agency:  Environmental  Protection 
Agency  (EPA).  | 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  New 
Hampshire.  These  revisions  will  reduce 
emissions  from  a  major  source  of 
volatile  organic  compounds  (VOC)  in 
the  State.  The  intended  effect  of  this 
action  is  to  satisfy  conditions  for  Part  D 
plan  requirements  for  nonattainment 
areas  under  Section  172(b)(2)  of  the 
Clean  Air  Act. 

DATES:  Comments  must  be  received  on 
or  before  July  2, 1984. 
ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
Management  Division,  Room  2311,  JFK 
Federal  Building,  Boston.  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
State  Air  Programs  Branch.  Room  2313. 
]FK  Federal  Building,  Boston. 
Massachusetts  02203  and  New 
Hampshire  Air  Resources  Agency. 
Health  and  Welfare  Building,  Hazen 
Drive,  Concord.  NH  03301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bridget  E.  McCuiness.  (617)  223-4872. 
SUPPLEMENTARY  INFORMATION:  On 
August  11. 1980.  EPA  conditionally 
approved  the  ozone  control  plan  for 
New  Hampshire  (45  FR  24869).  Final 
approval  required  that  the  state  submit 
schedules  for  major  sources  of  VOC  to 
achieve  compliance  as  expeditiously  as 
practicable.  Under  EPA  policy.  New 
Hampshire,  as  a  rural  nonattainment 
area  with  respect  to  ozone,  h&s  to 
control  only  major  emitters  of  VOC — 
those  with  over  100  Tons  Per  Year  (TPY) 
actual  or  potential  emissions  (see 
February  27, 1978  memorandum  from 
former  EPA  Administrator  Douglas 
Costle). 

Markem  Corporation  in  Keene,  New 
Hampshire  is  a  specialty  fabric  printer. 
The  source  has  five  coating  lines  which 
coat  inks  on  fabrics  and  films,  which  in 
turn  are  used  by  Markem's  customers  to 
print  labels  on  garments.  Markem 
applied  to  the  state  of  New  Hampshire 
for  an  extension  to  its  VOC  compliance 


schedule  in  order  to  allow  it  to 
reformulate  most  of  these  inks  to  water- 
based  compounds.  EPA  approved  this 
extension  which  gave  Markem  until 
September  30, 1983  to  reformulate  its 
products.  (See  the  October  20, 1983 
Federal  Register.  48  FR  48664). 

Markem  requested  that  the  state  grant 
them  a  further  extension  to  their  control 
plan  because  reformulation  efforts  had 
been  set  back  by  a  change  in  one  of  the 
components  supplied  by  an  outside 
vendor.  EPA  met  with  representatives  of 
Markem  and  the  New  Hampshire  Air 
Resources  Agency  (ARA)  personnel  on 
September  6. 1983  and  again  on  October 
13, 1983  to  discuss  whether  Markem's 
new  control  plan  demonstrated 
expeditious  compliance  with  New 
Hampshire  Administrative  Regulation 
1204.05.  As  a  result  of  these  meetings, 
Markem  made  the  decision  to  forego 
further  attempts  at  reformulating  the 
remaining  solvent-based  inks  and  to 
install  a  fume  incinerator  to  destroy  the 
VOC  emissions.  VOC  emissions  are  to 
be  less  than  100  TPY  after  July  1, 1985. 
Based  on  these  discussions,  the  New 
Hampshire  ARA  has  requested  a  final 
compliance  date  of  July  1, 1985  for 
Markem  to  complete  installation  of  the 
incinerator. 

On  December  22, 1983,  New 
Hampshire  Air  Resources  Agency 
submitted  a  copy  of  Markem's 
temporary  operating  permit  dated 
December  8, 1983  as  part  of  a  formal  SIP 
revision.  The  permit  provides  the 
following  operating  conditions  and 
compliance  schedule: 

1.  The  operating  hours  for  coating 
lines  1,  3,  4,  and  5  are  limited  to  16  hours 
per  day  and  275  days  per  year. 

2.  The  operating  hours  for  coating  line 
2  are  limited  to  8  hours  per  day  and  260 
days  per  year. 

3.  Opacity  of  emissions  may  not 
exceed  20%. 

4.  During  calendar  year  1985  total  tons 
of  VOC  emissions  from  this  process 
shall  be  less  than  100  tons  per  year. 

5.  VOC  inventory  progress  reports 
shall  be  submitted  quarterly  for  the 
duration  of  this  extension,  with  the  first 
quarterly  report  to  cover  the  months  of 
October,  November  and  December  1983. 

6.  Installation  of  the  incinerator  shall 
proceed  according  to  the  proposed 
compliance  plan  and  schedule  outlined 
as  follows: 

a.  Completion  of  engineering 
(selection  of  vendor)  on  or  before  March 
30, 1984. 

b.  Awarding  of  contracts  (place  the 
order)  no  later  than  August  1, 1984. 

c.  Initiation  of  construction  on  or 
before  April  1, 1985. 
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d.  Completion  of  construction  on  or 
before  April  15, 1985. 

,     e.  Final  compliance  with  CHAPTER 
Air  1200.  PART  Air  1203  shall  be 
achieved  no  later  than  )uly  1, 1985. 

f.  The  Agency  to  be  notified  in  writing 
within  fifteen  (15)  days  after  successful 
completion  of  each  phase  of  this 
compliance  schedule. 

On  February  10, 1984  the  New 
Hampshire  ARA  submitted  a  revised 
permit  which  changed  the  wording  of 
condition  #4  from  "During  calendar  year 
1985. . ."  to  "After  July  1. 1985. . ." 

EPA  reviewed  Markem's  proposal  and 
based  upon  the  information  presented 
approves  both  the  incinerator  as  a 
means  of  attaining  compliance  and  the 
proposed  compliance  schedule. 

Proposed  Action 

EPA  is  proposing  to  approve  the 
revised  compliance  schedule  and  VOC 
emission  limit  (less  than  100  tons  per 
year  after  July  1, 1985)  for  Markem's 
Kcene,  New  Hampshire  facility 
submitted  on  December  22, 1983  and 
February  10, 1984. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  these 
SIP  revisions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  upon  whether 
they  meet  the  requirements  of  110(a)(2) 
(A)-(K)  and  110(a)(3)  of  the  Clean  Air 
Act,  as  amended,  and  EPA  regulations 
in  40  CFR  Part  51.  These  revisions  are 
being  proposed  pursuant  to  Sections 
110(a]  and  301(a)  of  the  Clean  Air  Act  as 
amended  [42  U.S.C.  7410(a)  and  7601(a)]. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  April  28. 1984. 

Paul  Keough, 

Acting  Regional  Administrator. 

|Flt  Doc  S4-144VI  Filed  S-30-84:  •:45  ami 
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40  CFR  Part  52 
(A-»-FRL2S»7-1] 

Approval  and  Promulgation  of 
implementation  Plans;  Califomia  State 
Implementation  Plan  (SIP)  Revision 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  The  State  of  California 
recently  submitted  to  EPA  sixteen 
volatile  organic  compound  (VOC)  rules. 
EPA  has  evaluated  the  rules  and  has 
found  them  consistent  with  the 
requirements  of  40  CFR  Part  51  and  Part 
D  of  the  Clean  Air  Act  (CAA).  Today's 
notice  proposes  to  approve  the  rules. 
DATES:  Comments  may  be  submitted  up 
to  July  2, 1984. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air 
Management  Division,  Air  Programs 
Branch,  State  Implementation  Plan 
Section  (A-2-3),  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  ofHce  at  the  above  address, 
and  at  the  following  location:  Califomia 
Air  Resources  Board,  1102  "Q"  Street. 
P.O.  Box  2815.  Sacramento.  CA  95812. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  Rarick,  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9,  (415)  974-7641. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  submitted  rules  control  emissions 
of  VOC  from  stationary  sources  located 
in  ozone  nonattainment  areas.  Control 
of  VOC  emissions  within  these  areas  is 
necessary  for  attainment  of  the  National 
Ambient  Air  Quality  Standard  for 
ozone. 

Description  of  Regulations 

The  State  of  Califomia  submitted 
revisions  on  October  27, 1983,  which  are 
summarized  as  follows: 

Bay  Area  Air  Quality  Management 
District  (AQMD) 

Regulation  8 

Rule  3 — Architectural  Coatings. 
Compliance  dates  for  non-flat  coatings 
and  small  business  are  delayed. 

Rule  9 — Vacuum  Processing  Systems. 
Applicability  of  the  rule  is  extended  to 
include  chemical  plants. 


Rule  10— Process  Vessel 
Depresaurization.  ApplicabiUty  of  the 
rule  is  extended  to  include  chemical 
plants. 

Rule  20 — Graphic  Arts.  Procedures  for 
analysis  of  samples  and  determination 
of  emissions  are  clarified. 

Rule  22 — Valves  and  Flanges  at 
Chemical  Plants.  Limitation  for  the 
number  of  valves  and  flanges  awaiting 
repair  is  deleted. 

Rule  25 — Pump  and  Compressor  Seals 
at  Petroleum  Refineries  and  Chemical 
Plants.  Applicability  of  the  rule  is 
extended  to  include  chemical  plants. 

Rule  28— Pressure  Relief  Valves  at 
Petroleum  Refineries  and  Chemical 
Plants.  AppUcability  of  the  rule  is 
extended  to  include  chemical  plants. 

El  Dorado  County  Air  Pollution  Control 
District  (APCD) 

Rule  224 — Cutback  Asphalt  Paving 
Material.  New  rule  regulates  the  use  of 
cutback  asphalt  for  road  paving. 

Rule  225— Solvent  Cleaning 
Operations.  New  Rule  regulates  solvent 
metal  degreasing  operations. 

Madera  County  APCD 

Rule  416— Storage  of  Petroleum 
Products.  Exemption  for  tanks  with  low 
throughputs  of  light  cmde  oil  is  deleted. 

San  Diego  County  APCD 

Rule  67.9— Aerospace  Coating.  New 
rule  establishes  allowable  solvent  limits 
for  coatings  used  in  the  aerospace 
industry. 

South  Coast  AQMD 

Rule  1113— Architectural  Coatings. 
Compliance  dates  for  non-flat  coatings 
are  delayed. 

Rule  1122— Solvent  Cleaners 
(Degreasers).  Applicability  of  the  rule  is 
extended  to  include  non-metal 
degreasing  operations. 

Rule  1136— Wood  Furniture  and 
Cabinet  Coatings.  New  mle  requires  use 
of  airless  spray  or  air  assisted  airless 
spray  application  equipment  or 
equivalent  for  surface  coating  of  wood 
furniture. 

Rule  1141 — Control  of  Reactive 
Organic  Cases  from  Resin 
Manufacturing.  New  rule  regulates 
emission  limits  for  process  vessels  used 
in  resin  manufacturing. 

Rule  1145— Plastics,  Rubber  and 
Glass  Coatings  and  Adhesives.  New 
rule  estabhshes  allowable  solvent  limits 
for  coatings  used  on  plastic,  rubber  and 
glass  and  for  adhesives. 

Evaluation 

These  mles  have  been  evaluated  and 
are  at  least  as  stringent  as  the 
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recommendations  in  EPA's  CTGs  or 
fulfill  the  requirement  for  Reasonably 
Available  Control  Technology  with  one 
exception.  South  Coast  AQMD  Rule 
1141  "Control  of  Reactive  Organic  Gases 
from  Resin  Manufacturing"  requires 
significantly  less  control  for  polystyrene 
resin  manufacturing  plants  than  EPA's 
Group  III  CTG  for  this  source 
{"Manufacture  of  Hi-Density 
Polyethylene,  Polypropylene  and 
Polystyrene").  EPA  proposes  to  approve 
Rule  1141  since  it  represents  a 
strengthening  of  the  SIP.  Pursuant  to 
EPA  policy,  the  District  should  review 
the  rule  with  respect  to  the 
recommendations  in  the  CTG  and 
submit  a  revised  rule  by  January  1, 1985. 
A  copy  of  EPA's  evaluation  of  the  above 
rules  is  available  for  inspection  at  the 
Region  9  office. 

Proposed  Actions 

EPA  proposes  to  approve  and 
incorporate  the  rules  listed  above  into 
the  California  SIP,  since  they  are 
consistent  with  the  Clean  Air  Act,  EPA 
policy  and  40  CFR  Part  51. 

I  certify  that  SIP  approvals  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Office  of  Management  and  Budget  has 
exempted  this  action  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead. 
Particular  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  Sees.  110, 129, 171  to  17B  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410,  7429,  7501  to  7508,  and  7601(a)). 

Dated:  April  13, 1984. 
Judith  E.  Ayros, 
Regional  Administrator. 

(FR  Dec  94-14484  Filed  5-30-84;  8:45  ub| 
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40  CFR  Part  52 

I A-I-FRL -2596-8] 

Air  Programs;  Approval  and 
Promulgation  of  Implementation  Plans; 
Massachusetts;  Lead  Attainment  and 
Maintenance  Plan 

agency:  Environmental  protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
State  Implementation  Plan  revisions 
submitted  by  the  Commonwealth  of 
Massachusetts.  The  intended  effect  of 
this  action  is  to  approve  the 


demonstration  of  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standard  for  lead  as 
required  under  Section  110  of  the  Clean 
Air  Act. 

DATES:  Comment^  must  be  received  on 
or  before  July  2, 1984.  Public  comments 
on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  these  SIP  revisions. 
ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director.  Air 
Management  Division,  Room  2313.  JFK 
Federal  Bldg.,  Boston,  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  pubhc  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency.  Room 
2313.  JFK  Federal  Bldg..  Boston.  MA 
02203  and  the  Division  of  Air  Quality 
Control.  Department  of  Environmental 
Quality  Engineering,  One  Winter  Street. 
Boston,  MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  Home,  (617)  223-^869. 
SUPPLEMENTARY  INFORMATION:  In  a 
letter  dated  March  23. 1984, 
Massachusetts  requested  that  EPA 
parallel  process  revisions  to  its  State 
Implementation  Plan  that  include 
technical  support  designed  to 
demonstrate  attainment  and 
maintenance  by  tne  State  of  the  NAAQS 
for  lead.  This  draft  submittal  satisfies  40 
CFR  Part  51.  implementation  plans  for 
lead. 

Air  Quality  | 

On  January  11, 1983,  EPA  approved 
Massachusetts'  National  Air  Monitoring 
Station  (NAMS)  network  for  lead  based 
on  the  requirements  of  40  CFR  Part  58. 
The  network  consists  of  six  monitors. 

Thp  public  may  inspect  the  network 
description  during  normal  business 
hours  at  EPA's  Environmental  Services 
Division,  60  Westview  Street,  Lexington. 
MA  02173,  (617)  861-6700  or  at  the 
Division  of  Air  Qualify  Control  Address 
listed  in  the  addresses  section  above 

On  May  28, 1980  (45  FR  35804)  EPA 
approved  Massachusetts'  lead  standard. 
The  State  standard  is  the  same  as  the 
National  Ambient  Air  QuaUty  Standard. 

Emissions 

Massachusetts'  emissions  inventory 
shows  no  significant  point  sources  of 
lead.  Mobile  source  emissions  were 
calculated  from  1978  to  1984  and  show  a 
significant  decrease  in  lead  emissions 
during  that  period. 

Depending  on  the  lead  air 
concentration  in  the  base  (historic)  year, 
it  is  possible  for  such  areas  to  attain  the 
lead  standard  solely  due  to  Federal 
regulations.  Based  on  those  Federal 
regulations  and  information  about  past 


and  projected  gasoline  sales  and 
assuming  that  lead  concentrations 
decrease  proportionally  with  automotive 
lead  emissions,  EPA  has  calculated 
critical  lead  concentrations  for  several 
base  and  attainment  years.  These  were 
published  in  a  July  1983  draft  report 
entitled  "Update  Information  on 
Approval  and  Promulgation  of  Lead 
Implementation  Plans"  prepared  for  the 
EPA  Office  of  Air  Quality  Planning  and 
Standards,  Control  Programs 
Development  Division.  Research 
Triangle  Park,  N.C.  If  the  highest  lead 
concentration  for  a  given  base  year/ 
attainment  year  combination  is  less  than 
the  critical  value  for  that  combination. 
EPA  assumes  that  the  standard  will  be 
attained  by  the  attainment  date.  In  1978, 
Massachusetts  had  a  worst-case 
quarterly  concentration  of  2.88  ;ig/m'. 
'The  National  Ambient  Air  Quality 
Standard  is  1.5  fig/m^.  Massachusetts' 
worst-case  concentration  is  less  than  the 
critical  concentration  calculated  by  EPA 
for  an  attainment  date  of  1984  (5.72). 
Therefore,  EPA  concludes  that  the 
standard  is  being  and  will  continue  to 
be  attained  in  Massachusetts. 

New  Source  Review 

The  March  23. 1984  draft  submittal 
describes  how  Massachusetts  will 
address  new  stationary  sources  of  lead. 
The  submittal  indicates  that  the  State's 
existing  permit  procedures  in  310  CMR 
7.02  adequately  address  control  of  major 
new  sources  of  lead  emissions.  Since  a 
reading  of  that  regulation  could  be 
interpreted  differently  as  it  concerns 
permits  for  new  lead  sources  having  the 
potential  to  emit  5  or  more  tons  a  year. 
Massachusetts  has  agreed  to  submit  a 
clarifying  statement.  In  the  cover  letter 
accompanying  the  final  submittal,  the 
State  will  indicate  that  it  interprets  its 
authority  under  Section  7.02(2)  to  allow 
it  to  require  new  lead  sources  of  5  tons 
per  year  or  larger  to  undergo  its 
permitting  procedures. 

In  summary,  Massachusetts  has  had 
no  monitored  lead  standard  violations 
since  1980.  is  continuing  to  monitor  for 
lead  emissions  and  has  new  source 
review  procedures  in  effect  for  new  lead 
sources.  EPA  finds  that  the 
Massachusetts  lead  SIP  demonstrates 
that  the  NAAOS  for  lead  is  being 
attained  and  will  be  maintained  for  the 
foreseeable  future.  This  demonstration 
is  based  primarily  on  lead  emission 
reductions  that  result  from  the  federal 
programs  for  the  reduction  of  lead  in 
gasoline,  the  requirement  for  use  of 
unleaded  gasoline  in  catalyst-equipped 
vehicles  and  other  requirements. 
Therefore,  Massachusetts  has  met  all 
the  requirements  of  the  Clean  Air  Act 
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and  applicable  regulations  for  submittal 
of  an  adequate  lead  SIP. 

EPA  is  proposing  to  approve  the 
Massachusetts  State  Implementation 
Plan  Revision  for  lead,  a  draft  of  which 
was  submitted  on  March  23, 1984,  and  is 
soliciting  public  comments  on  issues 
discussed  in  this  notice  or  on  other 
relevant  matters.  These  comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
address  above. 

These  revisions  are  being  proposed 
under  a  procedure  called  "parallel 
processing"  (47  CFR  27073).  If  the 
proposed  revisions  are  substantially 
changed,  in  areas  other  than  those 
identified  in  this  notice,  EPA  will 
evaluate  those  changes  and  may  publish 
a  revised  NPR.  If  no  substantial  changes 
are  made  other  than  those  areas  cited  in 
this  notice,  EPA  will  publish  a  Final 
Rulemaking  Notice  on  the  revisions.  The 
final  rulemaking  action  by  EPA  will 
occur  only  after  the  SIP  revisions  have 
been  adopted  by  Massachusetts  and 
submitted  to  EPA  for  incorporation  into 
the  SIP.  "Parallel  processing."  it  is 
estimated,  will  reduce  the  time 
necessary  for  final  approval  of  these  SIP 
revisions  by  3  to  4  months. 

Proposed  Action 

EPA  is  proposing  to  approve  the  draft 
Massachusetts  State  Implementation 
Plan  revision  for  lead,  which  was 
submitted  on  March  23, 1984,  with  the 
understanding  that  the  cover  letter 
accompanying  the  final  submittal  will 
include  the  interpretation  of  the  State's 
permitting  authority  noted  above. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to    • 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  it 
meets  the  requirements  of  Sections 
110(a)(2)  (A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
Sections  110(a)  and  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

List  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 


Hydrocarbons,  Intei^govemmental 
relations. 

Dated:  April  17. 1984. 
Paul  G.  Keough, 

Acting  Regional  Administrator. 

|KKI><K    H4    l44K'^l'ili'il  S   1(1  l<4;K45rflii| 
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40  CFR  Part  52 
[AD-FRL  2597-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdraw!  of  proposed 

rulemaking. 

summary:  EPA  is  withdrawing 
rulemaking  on  a  revision  to  the  Indiana 
State  Implementation  Plan  (SIP)  for  total 
suspended  particulates  (TSP).  The 
revision  pertains  to  a  variance  to  the 
Opacity  SIP  for  the  Indiana-Michigan 
Electric  Company's  Breed  Generating 
Station  in  Sullivan  County.  EPA 
proposed  to  disapprove  this  variance  on 
May  27, 1983  (48  FR  23852).  EPA's 
withdrawal  is  based  upon  a  request 
submitted  on  July  27, 1983,  by  the  State. 
DATE:  EPA's  withdrawal  is  effective 
May  31, 1984. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  withdrawal  requests  are  available 
at  the  following  addresses  for  review.  (It 
is  recommended  that  you  telephone 
Robert  B.  Miller  at  (312)  886-6031  before 
visiting  the  Region  V  office). 

Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 

Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street,  Indianapolis, 
Indiana  46206. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Miller,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604,  (312)  686-6031. 
SUPPLEMENTARY  INFORMATION:  In  order 
to  attain  and  maintain  the  TSP  NAAQS. 
the  Indiana  SIP  requires  all  sources  to 
meet  a  TSP  mass  emission  limit  and  an 
opacity  (visible  emissions)  limit. 
Indiana's  operating  permit  regulation, 
325  lAC  Article  2,  provides  that  Indiana 
may  adopt  operating  permits  which 
contain  site  specific  emission  limits  less 
stringent  than  those  contained  within 
Indiana's  general  regulations,  as  long  as 
the  NAAQS  are  protected  with  the  less 
stringent  limits.  "These  relaxed  limits 
supersede  those  in  the  general 


regulations  and  must  be  submitted  to 
EPA  as  revisions  to  the  SIP.  Pursuant  to 
this  provision,  Indiana  adopted  an 
operating  permit  for  Breed  which 
contains  a  site  specific  variance  to 
Indiana's  opacity  regulation.  The  State 
submitted  this  operating  permit  to  EPA 
on  February  26. 1981  and  resubmitted  it 
on  June  22, 1982.  No  technical  support 
concerning  the  maintenance  of  the 
NAAQS  was  submitted  with  the 
variance. 

This  variance  would  have  allowed 
Breed  to  exceed  Indiana's  40%  opacity 
limit  during  boiler  startup  and  shutdown 
for  a  period  of  up  to  ten  hours  or  until 
the  flue  gas  temperature  entering  the 
electrostatic  precipitator  reaches  250'  F. 
whichever  comes  first.  The  average 
opacity  during  these  times  of  excess 
emissions  could  not  exceed  70%.  EPA 
proposed  on  May  27, 1983  (48  FR  23852) 
to  disapprove  the  opacity  variance 
because  Indiana  did  not  demonstrate 
that  the  NAAQS  are  protected  during 
such  periods  of  excess  emissions. 

In  response  to  this  proposal  and  at  the 
request  of  the  source,  on  July  27, 1983 
Indiana  withdrew  the  variance  as  a 
proposed  revision  to  the  SIP.  Therefore, 
today,  EPA  is  withdrawing  its  May  27, 
1983  proposed  rulemaking  on  this 
variance. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(.Sefs  no  and  301(a)  of  the  CleHii  Air  A«  t  as 
amended  (42  U.S.C.  7410  and  7601(a)) 

Dated:  April  26. 1984. 
Alan  L«vin, 
Acting  Regional  Administrator. 

|FR  Doc  84-14490  Filed  S-30-84:  8:45  am) 
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40  CFR  Part  81 

lEPA  Action  lA  1499;  A-7-FRL-2597-6] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  State  of  Iowa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Section  107(d)  of  the  Clean 
Air  Act,  as  amended,  provides  for  the 
designation  of  areas  as  either 
attainment,  nonattainment,  or 
unclassified  with  respect  to  the  National 
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Ambient  Air  Quality  Standards 
(NAAQS).  EPA  today  proposes  to 
redesignate  a  portion  of  the  Mason  City, 
Iowa,  primary  nonattainment  area  to 
secondary  nonattainment  with  respect 
to  the  NAAQS  for  total  suspended 
particulates  (TSP)  This  redesignation 
proposal  is  based  on  a  request  from  the 
Iowa  Department  of  Water,  Air  and 
Waste  Management. 
DATE:  Public  comments  should  be 
received  by  July  2. 1984. 
ADDRESSES:  Comments  should  be  st.-nt 
to  Larry  A.  Hacker,  Environmental 
Protection  Agency,  324  East  11th  Street. 
KansasCity,  Missouri  64106.  The  State 
submission  is  available  for  inspection  at 
the  above  address  and  at  the  Iowa 
Department  of  Water,  Air  and  Waste 
Management,  900  East  Grand,  Des 
Moines,  Iowa  50319. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larry  A.  Hacker  at  (816)  374-3791,  or 

FTS  758-3791. 

SUPPLEMENTARY  INFORMATION:  In 

response  to  Section  107(d)  of  the  Clean 
Air  Act.  as  amended,  EPA  and  the  State 
of  Iowa  have  designated  all  areas  of  the 
State  as  attaining  the  NAAQS,  not 
attaining  the  NAAQS,  or  having 
insuficient  data  to  make  a 
determination.  An  attainment  area  is 
one  in  which  the  air  quality  does  not 
exceed  the  standards.  A  nonattainment 
area  is  one  in  which  the  air  quality  is 
worse  than  the  standards.  An 
unclassified  area  is  one  for  which  there 
are  insufficient  data  to  determine 
whether  the  area  is  attainment  or 
nonattainment.  At  40  CFR  Part  81. 
Subpart  C,  the  areas  of  the  State  which 
are  nonattainment  for  one  or  more 
pollutants  are  identified. 

This  action  was  previously  part  of  a 
proposed  rulemaking  which  was 
published  in  the  Federal  Register,  on 
October  12. 1983  (48  FR  46393).  In  that 
package,  the  entire  Mason  City  primary 
TSP  nonattainment  area  was  proposed 
for  redesignation  to  secondary  TSP 
nonattainment.  No  public  comments 
were  received  on  this  proposal. 
Subsequent  to  the  proposal,  the  State 
conducted  an  evaluation  of  the  northern 
portion  of  this  area.  They  concluded  that 
the  existing  monitor  sites  are  not 
representative  of  the  entire 
nonattainment  area.  The  State  is 
concerned  with  a  fugitive  emissions 
problem  which  is  attributed  to  two 
Portland  cement  plants.  There  are  no 
TSP  monitors  located  in  the  vicinity  of 
the  cement  plants.  The  State  believes 
that  additional  monitoring  is  necessary 


before  the  affected  portion  of  this 
nonattainment  area  can  be 
redesignated. 

The  primary  NAAQS  for  TSP  consist 
of  a  24-hour  value  of  260  micrograms  per 
cubic  meter  (fig/m3).  not  to  be  exceeded 
more  than  once  per  year,  and  an  annual 
value  (geometric  mean)  of  75  jig/m3. 
The  secondary  NAAQS  for  TSP  is  a  24- 
hour  value  of  150  ;ig/m3.  not  to  be 
exceeded  more  than  once  per  year. 

EPA's  current  Section  107  designation 
policy  is  summarized  in  an  April  21, 1983 
memorandum  from  EPA's  Office  of  Air 
Quality  Planning  and  Standards. 
Generally,  eight  quarters  (two  years)  of 
monitoring  data  which  show  attainment 
are  required  to  support  redesignation 
requests,  and  evidence  of  actual, 
enforceable  emission  reductions  should 
also  be  provided.  However,  the  most 
recent  four  quarters  of  monitoring  data 
can  be  used  if  dispersion  modeling 
shows  that  the  SIP  strategy  is  sound, 
and  if  actual,  enforceable  emission 
reductions  have  occurred. 

In  a  submittal  dated  February  28. 
1984,  the  State  requested  a  revised  TSP 
redesignation  for  Mason  City.  In  this 
request,  only  the  southern  portion  of  the 
primary  nonattainment  area  (south  of 
12th  Street)  would  be  redesignated  to 
secondary  TSP  nonattainment. 

There  are  two  TSP  monitors  in  the 
southern  portion  of  the  currently 
designated  primary  nonattainment  area. 
The  most  recent  eight  quarters  of 
monitoring  data  show  attainment  of  the 
primary  NAAQS  for  TSP.  In  addition. 
Mason  City  has  an  EPA  approved  SIP 
control  strategy  which  includes 
enforceable  emission  reductions. 
Therefore.  EPA  believes  that  this 
request  complies  with  agency  policy. 

Action:  EPA  proposes  to  remove  the 
primary  nonattainment  designation  and 
retain  the  secondary  nonattainment 
designation  for  the  southern  portion  of 
the  Mason  City  primary  nonattainment 
area. 

EPA  is  soliciting  comments  on  the 
State's  submission  and  on  EPA's  action 
proposed  in  this  document.  The 
Administrator  will  consider  comments 
received  in  deciding  to  approve  or 
modify  the  State's  request. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
107  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7407  and  7601). 

List  of  Subjects  in  40  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control.  National  parks, 
Wilderness  areas. 

Dated:  March  22. 1984. 
David  R.  Tripp, 

Acting  Regional  Administrator. 

|FR  Doc  84-14483  Filed  5-30-84:  8:45  ain| 
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40  CFR  Part  765 

[OPTS-62033;  FRL  2581-5] 

Formaldehyde;  Determination  of 
Significant  Risl( 

Correction 

In  FR  Doc.  84-13828  beginning  on  page 
21870  in  the  issue  of  Wednesday,  May 
23, 1984,  make  the  following  corrections: 

On  page  21870,  in  the  first  column, 
correct  lines  nineteen  through  twenty- 
one  to  read  as  follows:  "formaldehyde- 
based  resins  and  residence  in 
conventional  and  manufactured  homes 
containing  construction  materials  in 
which  certain  formaldehyde-based 
resins  are  used.  In  addition.  EPA  is 
simultaneously  announcing  a  second 
decision  to  initiate  a  full  investigation  of 
regualtory  options.  Section  4(f)  does  not 
require  that  this  second  decision, 
which". 

BILLING  CODE  ISOS-OI-M 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1622 

Public  Access  to  Meeting  Under  the 
Government  in  the  Sunshine  Act 

Correction 

In  FR  Doc.  84-14121.  beginning  on 
page  22348  in  the  issue  of  Tuesday,  May 
29, 1984,  the  following  correction  should 
be  made: 

On  page  22348,  first  column,  the 
comment  closing  date  should  have  read 
"June  28. 1984." 

BILUNQ  CODE  1S05-01-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 
[Docket  No.  40449-4049] 

Atlantic  Swordfish  Fishery 

Correction 

In  FR  Doc.  84-10621  beginning  on  page 
15585  in  the  issue  of  Thursday.  April  19. 
1984,  make  the  following  corrections. 

1.  On  page  15586,  third  column, 

§  630.2,  under  Fishing  paragraph  (d), 
third  line,  "9(c)"  should  read  "[c)";  in  the 
tenth  paragraph  from  the  top,  "Observe" 
should  read  "Observer".   . 

2.  On  Page  15588,  second  column. 
§  630.7,  paragraph  (d)(2), 

"(.- .-.-  -.-  -.- )"  should  read 

"(.----•-•--)"• 

MIXING  CODE  1S0»-01-M 
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This  seciion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fiMng  of  petitions  and 
applications  and  agency  statements  of 
organi2ation  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

DEPARTMENT  OF  JUSTICE 

Attorney  General 
[Doclcet  No.  84-043] 

Tick  Inspectors'  Use  of  Firearms 

This  notice  sets  forth  in  full  a 
document  captioned  "Rules  for 
Employees  Authorized  Pursuant  to  Pub. 
L.  97-312  to  carry  a  Firearm  for  Self- 
Protection"  which  was  issued  jointly  by 
the  Secretary  of  Agriculture  of  the 
United  States  and  the  Attorney  General 
of  the  United  States.  The  document 
reads  as  follows: 

Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services 

Rules  for  Employees  Authorized 
Pursuant  to  Public  Law  97-312  To  Carry 
a  Firearm  for  Self-Protection 

1.  Purpose 

To  establish  rules  for  those  employees 
of  the  United  States  Department  of 
Agriculture  charged  with  enforcement  of 
regulations  and  regulatory  activities 
authorized  pursuant  to  section  2  of  the 
Act  of  Febi'jary  2, 1903,  as  amended  and 
section  5  of  the  Act  of  July  2, 1962,  of  the 
animal  quarantine  laws  (32  Stat.  792,  as 
amended  and  76  Stat.  130;  21  U.S.C.  111. 
134d)  and  designated  by  the  Secretary  of 
Agriculture  and  the  Attorney  General  of 
the  United  States  to  carry  a  firearm  and 
use  a  Hrearm  when  necessary  for  self- 
protection. 

2.  Applicability 

Pursuant  to  Pub.  L.  97-312.  approved 
October  14. 1982  (96  Stat.  1461],  the 
Secretary  of  Agriculture  and  the 
Attorney  General  have  designated  and 
will  designate  certain  United  States 
Department  of  Agriculture,  Animal  and 


Plant  Health  Inspection  Service, 
Veterinary  Services,  Animal  Health 
Technicians  (Tick  Inspectors)  as  those 
Department  employees  authorized  to 
carry  a  firearm  and  use  a  firearm  when 
necessary  for  self-protection  while 
engaged  in  the  enforcement  of 
regulations  and  regulatory  activities 
authorized  pursuant  to  section  2  of  the 
Act  of  February  2. 1903,  as  amended  and 
section  5  of  the  Act  of  July  2, 1962.  of  the 
animal  quarantine  laws  (32  Stat.  792.  as 
amended  and  76  Stat.  130;  21  U.S.C.  Ill, 
134d].  These  rules  are  applicable  to  such 
Tick  Inspectors. 

3.  Firearms  Authorization 

A.  Authority  for  the  Secretary  of 
Agriculture  and  the  Attorney  General  of 
the  United  States  to  authorize  and 
designate  Tick  Inspectors  to  carry 
firerms  and  use  a  firearm  when 
necessary  for  self-protection  is 
contained  in  Pub.  L.  97-312,  approved 
October  14, 1982  (96  Stat.  1461). 

B.  The  authority  for  any  Tick 
Inspector  to  carry  a  firearm  for  self- 
protection  is  limited  to  any  situation  in 
which  the  Tick  Inspector  is  engaged  in 
the  performance  of  his/her  official 
duties  concerning  patrol  activities  in 
hazardous  areas  of  the  quarantine  buffer 
zone  along  the  Rio  Grande  River  and 
when  tracing  animals  from  Mexico  as 
the  continuation  of  the  patrol  along  the 
Rio  Grande  River. 

C.  Before  any  such  Tick  Inspector  may 
carry  a  firearm  for  self-protection,  he/ 
she  is  required  to  receive  firearm 
training  at  the  Federal  Law  Enforcement 
Training  Center,  Glynco,  Georgia,  or  at  a 
comparable  firearm  training  facility 
approved  by  the  Secretary  of 
Agriculture  and  the  Attorney  General. 
The  Tick  Inspector  must  qualify  in  the 
use  of  such  Hrearms  in  accordance  with 
the  applicable  provisions  of  these  rules. 

D.  A  Tick  Inspector  authorized  to 
carry  a  firearm  for  self-protection  shall 
at  all  times  when  carrying  the  firearm 
also  carry  his/her  official  United  States 
Department  of  Agriculture  identification. 

General  RuJes 

4.  Carrying  Firearms 

A.  It  is  the  policy  of  the  United  States 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service, 
Veterinary  Services,  that  the  carrying  or 
wearing  of  a  firearm  be  kept  at  a 
minimum  and  be  as  inconspicuous  as 
possible. 


B.  The  only  firearms  which  may  be 
worn  or  carried  are  those  which  are 
issued  by  the  United  States  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  Veterinary  Services. 

C.  Firearms  may  only  be  worn  when 
conducting  official  duties  and  activities 
as  outlined  in  paragraph  3. 

D.  Firearms  shall  not  be  worn  in  areas 
where  cattle  are  being  dipped. 

E.  Firearms  shall  not  be  worn  when 
meeting  with  cattle  owners. 

5.  Use  of  Firearms 

A.  Any  use  of  firearms  by  Tick 
Inspectors  must  be  legally  justiHed, 
within  the  guidelines  of  these  rules,  and 
reasonable  under  all  circumstances. 
Firearms  may  be  used  only  for  self- 
protection  while  the  Tick  Inspector  is 
engaged  in  the  performance  of  official 
duties  as  provided  in  paragraph  3,  and 
only  in  those  situations  presenting  an 
immediate  danger  of  death  or  serious 
bodily  injury  to  a  Tick  Inspector.  The 
force  used  must  be  only  that  needed  to 
stop  the  attack. 

B.  Warning  shots  are  strictly 
prohibited. 

C.  Firing  at  fleeing  vehicles  is  strictly 
prohibited. 

D.  Firing  at  fleeing  persons  will  not  be 
considered  justified,  unless  the  Tick 
Inspector  has  reason  to  believe  that  the 
fleeing  person  presents  an  immediate 
danger  of  death  or  serious  bodily  injury 
to  a  Tick  Inspector. 

E.  Firearms  issued  by  the  United 
States  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  will  not  be 
carried  or  used  by  Tick  Inspectors  when 
they  are  in  an  off-duty  status.  Nothing  in 
this  rule  shall  be  construed  as 
interfering  with  the  rights  of  an 
individual  to  carry  a  personally  owned 
weapon  in  an  off-duty  status  in 
accordance  with  State  or  local  law. 

F.  Firearms  will  not  be  used  to  stop  or 
detain  persons  or  in  the  enforcement  of 
any  animal  quarantine  laws  and 
regulations. 

6.  Care  and  Maintenance  of  Firearms 

A.  Tick  Inspectors  who  are  designated 
as  authorized  to  carry  firearms  for  self- 
protection  shall  be  responsible  for  the 
care,  maintenance,  and  security  of 
firearms  which  have  been  issued  to 
them. 

B.  The  issued  firearms  shall  be 
maintained  so  as  to  be  in  good  working 


condition  while  in  the  possession  of  the 
Tick  Inspector  to  whom  it  is  issued;  i.e.. 
the  issued  firearm  shall  be  kept  clean. 

C.  Any  firearm  which  does  not  appear 
to  be  in  proper  working  order  shall  be 
turned  in  to  the  Tick  Inspector's 
immediate  supervisor  for  repair. 
Another  firearm  shall  be  issued  for  use 
by  the  Tick  Inspector  while  the  repairs 
are  being  made. 

D.  Every  effort  shall  be  made  to 
ensure  the  security  of  the  issued  firearm 
and  to  prevent  its  loss  or  theft  at  all 
times,  including,  but  not  limited  to,  while 
being  carried  by  the  inspector  or  while 
in  this  vehicle  or  trailer  or  when  kept  at 
his  domicile. 

(1)  When  the  firearm  is  not  carried  by 
the  Tick  Inspector,  it  must  be  kept  in  a 
secure  place. 

(2)  The  supervisor  of  the  Tick  Force 
shall  approve  the  secured  places  for 
keeping  of  firearms  assigned  to  Tick 
Inspectors. 

7.  Care  and  Use  of  Ammunition 

A.  Tick  Inspectors  shall  be 
responsible  for  the  care  and  security  of 
issued  ammunition  and  shall  be  held 
accountable  therefor. 

B.  Each  Tick  Inspector  shall  maintain 
a  record  of  issued  ammunition  and  its 
use,  loss,  or  theft  on  forms  issued  by 
USDA.  The  discharge  of  any  round  of 
ammunition  away  from  an  authorized 
range  shall  be  reported  by  the  Tick 
Inspector  to  his/her  immediate 
supervisor  as  soon  as  possible. 

C.  The  Tick  Inspector's  immediate 
supervisor  is  responsible  for  having 
anyone  who  discharges  any  round  of 
ammunition  away  from  an  approved 
range  file  a  written  report  of  such 
discharge. 

D.  To  assure  maximum  proficiency  of 
issued  ammunition,  all  ammunition 
which  has  been  carried  in  a  firearm  or  in 
a  belt  case  or  loops  for  6  months  shall 
be  used  for  target  practice  at  an 
approved  range. 

E.  Any  accident  involving  the 
discharge  of  a  firearm  because  of  an 
attack  or  fear  of  an  attack  shall  be 
immediately  reported  by  telephone  or 
radio  to  the  Tick  Inspector's  immediate 
supervisor  who  in  turn  shall  forward  the 
report  to  the  supervisor  of  the  Tick 
Force. 

F.  Only  ammunition  issued  by  the 
United  States  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services, 
shall  be  used  in  firearms  issued  under 
these  rules  to  Tick  Inspectors. 

G.  Ammunition  which  is  not  carried 
by  the  Tick  Inspector  on  his  person  must 
be  kept  in  a  secured  place.  The  Tick 
Inspector's  immediate  supervisor  shall 


approve  the  secured  places  for  keeping 
the  ammunition. 

8.  Reported  Use  of  Firearm 

A.  Whenever  a  Tick  Inspector 
discharges  a  firearm  issued  to  him/her 
by  the  United  States  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services, 
with  the  exception  of  B  below,  he/she 
shall  immediately  report  the  discharge 
to  his/her  immediate  supervisor.  When 
the  discharge  of  firearms  involves  other 
persons,  the  report  will  follow  the  chain 
of  command  to  the  Deputy 
Administrator,  United  States 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service, 
Veterinary  Services.  The  Deputy 
Administrator  will  be  responsible  for 
ensuring  that  the  appropriate  officials 
are  notified  as  expeditiously  as  possible. 

B.  It  shall  not  be  necessary  to  report 
discharge  of  firearms  during  authorized 
training  or  during  approved  practice 
with  the  firearm  on  an  approved  range. 

C.  Contents  of  Report:  The  report 
required  in  A  above  shall  include  plans 
of  actions  considered  prior  to  discharge 
of  the  firearms;  what  precipitated  the 
incident;  the  time  and  place  of  the 
incident;  the  location  of  any  other  Tick 
Inspector  involved:  any  loss  or  damage 
of  property;  a  list  of  witnesses;  and  a 
detailed  description  of  the  incident. 

9.  Training  and  Qualification 

Tick  Inspectors  who  have 
satisfactorily  completed  the  approved 
firearm  training  program,  as  outlined  in 
paragraph  3C,  must  requalify  annually. 
This  annual  requalification  must  be  with 
the  specific  type  of  firearm  they  were 
issued. 

10.  Accountability 

The  supervisor  of  the  Tick  Force  shall 
store  unissued  firearms  and 
ammunition.  The  Tick  Inspectors' 
immediate  supervisor  shall  maintain  a 
detailed  record  of  the  firearms  and 
ammunition  issued  in  his/her 
supervisory  area  and  to  whom  they 
were  issued.  This  information  shall  also 
include  when  the  firearm  and 
ammunition  were  assigned;  the  serial 
number,  model  number,  and 
manufacturer  of  the  firearm.  The 
supervisor  of  the  Tick  Force  shall 
maintain  detailed  records  of  firearms 
and  ammunition  issued  to  the  entire 
Tick  Force.  The  detailed  records  of 
assigned  firearms  and  ammunition  must 
be  updated  monthly.  A  copy  of  such 
records  of  the  assigned  firearms  and 
ammunition  and  inventory  of 
unassigned  firearms  and  ammunition 
must  be  provided  to  the  Area 
Veterinarian  in  Charge,  the  South 


Central  Regional  Director,  and  the  area 
accountable  property  officer  at  the  end 
of  each  month. 

11.  Loss  of  Theft  of  Firearms  and 
Ammunition 

The  Tick  Inspector  shall  immediately 
report  the  loss  or  theft  of  any  firearm  or 
ammunition  issued  under  these  rules  to 
his/her  immediate  supervisor.  The  oral 
report  must  be  followed  by  a  written 
report  as  soon  as  possible.  These  reports 
must  be  forwarded  through  the  chain  of 
command  to  the  supervisor  of  the  Tick 
Force,  the  Area  Veterinarian  in  Charge, 
the  Regional  Director,  and  the  Assistant 
Deputy  Administrator.  The  Area 
Veterinarian  in  Charge  will  ensure  that 
the  loss  or  theft  is  reported  to  the 
National  Crime  Information  Center.  He 
shall  also  ensure  that  an  appropriate 
inquiry  be  made  and  that  a  Board  of 
Survey  be  convened  to  determine  the 
culpability,  if  any,  for  the  loss  or  theft  of 
the  issued  weapon  or  ammunition.  The 
loss  or  theft  must  be  made  known  to  the 
accountable  property  officer  as  soon  as 
circumstances  permit  after  discovery. 

Effective  date:  April  30. 1984. 

Dated:  April  30. 1984. 
O.  Lowell  lensen. 
Acting  Attorney  General  of  the  United  States. 

Dated:  April  30. 1984. 
Richard  E.  Lyng, 

Acting  Secretary  of  Agriculture  of  the  United 
Stales. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Department  of  Agriculture  Programs 
and  Activities  Covered  Under 
Executhre  Order  12372 

agency:  Office  of  the  Secretary,  USDA. 

action:  Notice. 

summary:  The  purpose  of  this  Notice  is 
to  inform  State  and  local  governments 
and  other  interested  persons  of 
programs  and  activities  included  within 
the  scope  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  A  full  understanding  of  the 
requirements  of  the  Order  may  be 
gained  by  referring  to  the  final  rules 
published  in  7  CFR  Part  3015,  Subpart  V. 
at  48  FR  29100,  published  June  24, 1983. 

OATE:  Effective  May  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Lyn  Zimmerman.  Supervisory 
Program  Analyst,  Office  of  Finance  and 
Management,  USDA,  Room  118-W, 
Administration  Building,  Washington, 
D.C.  20250  (telephone  202-382-1553). 

SUPPLEMENTARY  INFORMATION:  The 

program  listed  below  by  the  Catalog  of 
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Federal  Domestic  Assistance  Number  is 
included  within  the  scope  of  Executive 
Order  12372. 
10.568    Temporary  Emergency  Food 

Assistance. 

States  interested  in  adding  this 
program  to  their  list  of  programs  to  be 
reviewed  under  Executive  Order  12372, 
should  have  their  Single  Point  of 
Contact  forward  their  request  to:  Office 
of  Finance  and  Management,  Financial 
Management  Division,  USDA.  Room 
118-W,  14th  and  independence  Avenue 
SW.,  Administration  Building, 
Washington.  D.C.  20250;  Attention:  Ms. 
Lyn  Zimmerman. 

Dated:  May  23. 1984. 
Charles  L  Grizzle, 

Acting  Assistant  Secretary  for  ( 

Administration. 

(FR  Doc.  84-14493  Filed  5-30-M:  8:45  ami 
BtLUNG  CODE  3410-30-M 


CIVIL  AERONAUTICS  BOARD 

[Order  84-S-80] 

Fitness  Determination  of  Hub  Air 
Service;  Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  air  carrier  fitness 
determination — order  84-5-80,  order  to 
show  cause. 

summary:  The  Board  is  proposing  to 
find  that  Hub  Air  Service  is  fit,  willing 
and  able  to  provide  air  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended;  that  it  has  the  ability 
to  provide  reliable  essential  air  service; 
and  that  the  aircraft  used  in  this  service 
conform  to  the  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available  as  noted  below. 
DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  June  13, 1984, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Essential 
Air  Services  Division  I,  Room  918.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Appendix  D  of  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Barnes,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428,  (202)  673-5343. 
SUPPUEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-5-80  is 


available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolian  area  may  send 
a  postcard  request  for  Order  84-5-80  to 
Distribution  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  May  23, 
1984. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  B4-14A62  Filed  S-30-M;  MS  ami 
BILUNQ  CODE  •320-01-M 


CIVIL  RIGHTS  COIMIMISSION 

Colorado  Advisory  Committee; 
Meeting  Cancellation  | 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  June  9, 1984,  at  the  Conoco 
Hotel,  Denver,  Colorado  (FR  Doc.  84- 
13285,  May  17. 1984,  on  page  20889)  has 
been  cancelled. 

Dated  at  Washington,  D.C.  May  25. 1984. 
John  I.  Binkley 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-14.505  Filed  5-30-82:  8:45  am| 
BILUNG  COOE  633S-01-M 

Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  will  end  at 
2:00  p.m.,  on  June  8, 1984,  at  the  Federal 
Building,  Room  3280,  230  South 
Dearborn,  Chicago,  Illinois  60604.  The 
purpose  of  the  meeting  is  to  plan  new 
projects  and  review  the  Contract 
Compliance  reports. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
of  the  Committee,  should  contact  the 
Chairperson,  Mr.  Thomas  Pugh,  at  (217) 
333-2565  or  the  Midwestern  Regional 
Office  at  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  25, 1984. 
fohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-14507  Filed  5-30-82:  8:45  air| 
BILUNQ  COOE  i335-01-M 


Pennsylvania  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  at  11:00  a.m.  and  will  end 
at  2:00  p.m.,  on  June  13, 1984,  at  the 
Federal  Building,  Court  House,  Room 
804,  228  Walnut  Street,  Harrisburg, 
Pennsylvania  17108.  The  purpose  of  the 
meeting  is  to  discuss  a  proposed  project 
on  violence  and  bigotry,  on-going 
monitoring  topics  including  1990  Census 
preparations,  and  prison  reform. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Joseph  Fisher,  at  (215) 
351-0750  or  the  Mid-Atlantic  Regional 
Office  at  (202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  25. 1984. 
lolui  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FK  Doc.  84-14506  Filed  5-30-84:  8:45  amj 
BILLING  COOE  633S-01-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Princeton  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  No.  81-00157.  Applicant: 
Princeton  University.  Princeton,  NJ 
08544.  Instrunjent:  Millimeter 
Carcinotron  Tube.  Manufacturer: 
Thomson-CSF,  France.  Intended  use: 
See  notice  at  49  FR  10324. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(October  16, 1979). 

Reasons:  The  foreign  article  is  used  as 
a  swept  local  oscillator  operating  at  a 
frequency  range  of  290  to  300  gigahertz 
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(1.0  X  10'  Hz)  with  a  power  output 
throughout  this  range  of  2.0  watts.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  April  17, 1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientiHc 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  84-14SeS  Filed  5-30-64:  8:45  am) 
BILUNO  CODE  SS10-OS-M 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  qf 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  am  and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

Docket  No.  83-355.  Applicant: 
University  of  California.  Davis,  CA 
95616.  Instrument:  Sputter  Cryo. 
Manufacturer:  EMscope  Laboratories, 
Ltd.,  United  Kingdom.  Intended  use:  See 
notice  at  48  FR  56094. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(January  13, 1983). 

Reasons:  The  foreign  instrument 
provides  complete  cryogenic 
preparation  and  transfer  of  a  specimen 
to  a  microscope  with  a  continuous 
recording  of  its  temperature.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  January  23, 1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  appni  itus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 


applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc.  84-14567  Filed  S-30-84:  6:4S  ain| 
MLUNO  CODE  3S1<H>S-M 


University  of  Maryland,  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897;  15  CFR 
Part  301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5:00  p.m.  in  Room  1523,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue  f^JW..  Washington,  D.C. 

Docket  No.  84-188.  Applicant: 
University  of  Maryland,  Department  of 
Anatomy,  655  W.  Baltimore  Street, 
Baltimore,  MD  21201.  Instrument: 
Electron  Microscope,  Model  EM  410LS 
with  Accessories.  Manufacturer:  N.V. 
Philips,  The  Netherlands,  intended  Use: 
Studies  of  a  variety  of  tissue 
preparations  derived  from  the  peripheral 
and  central  nervous  systems,  muscle, 
mammary  tumors,  bladder  and 
endocrine  glands  for  the  purposes  of 
biomedical  research  pertaining  to  the 
normal  development,  pathology 
neoplastic  growth,  cell  membrane 
properties,  physiology  and  regeneration 
of  various  organ  systems.  Application 
received  by  Commissioner  of  Customs: 
April  18, 1984. 

Docket  No.  84-197.  Applicant: 
University  of  California,  Purchasing 
Department,  2405  Bowditch  Street. 
Berkeley,  CA  94720.  Instrument:  Video 
Display  Tube  and  Electronic  Image 
Generator.  Manufacturer:  Joyce 
Electronics,  United  Kingdom.  Intended 


use:  Research  studying  the  visual  system 
of  persons  with  reduce  vision. 
Application  received  by  Commissioner 
of  Customs: 

Docket  No.  84-200.  Applicant: 
Univierity  Corporation  for  Atmospheric 
Research,  1850  Table  Mesa  Drive. 
Boulder.  Co  80307.  Instrument:  Fourier 
Transform  Spectrometer  with 
Accessories.  Manufacturer:  Bomem,  Inc.. 
Canada.  Intended  use:  The  absorption  of 
radiation  by  gas  molecules  will  be 
studied.  These  molecules  include  nitric 
oxide,  water,  sulfur  dioxide  and  nitrogen 
dioxide.  Gases  such  as  these  have  many 
dirrerent  reactions.  The  rates  of  these 
reactions  will  be  studied  through  the 
measurements  of  radiation  absorbed  by 
the  gas  molecules.  This  information  is 
necessary  for  the  understanding  of  air 
pollution  and  acid  rain.  Application 
received  by  Commissioner  of  Customs: 
April  27. 1984. 

Docket  No.  83-228R.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Instrument:  Model  MBE  2300- 
R&D  System  for  Molecular  Beam 
Epitaxy  and  Associated  Surface 
Analyses.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  July  7, 1983. 

Docket  No.  83-337R.  Applicant:  U.S. 
Geological  Survey,  450  Main  Street, 
Room  525,  Harford.  CT  06103. 
Instrument:  Terrain  Conductivity  Meter, 
Model  EM-34-3.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  November  21. 
1983. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  84-14564  Filed  S-30-B4:  8:45  ami 
BILUNQ  CODE  3510-OS-4I 


Vanderbilt  University  Medical  Center; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Pari  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

Docket  No.  83-287R.  Applicant: 
Vanderbilt  University  Medical  Center. 
Nashville.  TN  37232.  Instrument:  Bone 
Implant  System  for  Jaws.  Original  notice 
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of  this  resubmitted  application  was 
published  in  the  Federal  Register  of 
September  2, 1983. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(September  30, 1983). 

Reasons:  The  foreign  instrument, 
which  will  be  used  in  a  clinical  program 
in  osseointegrated  prosthetic  surgery, 
provides  low  speed  drilling  and  special 
titanium  implant  materials.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  March  21, 1984  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientiric  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  84-14565  Filed  5-30-84;  8:45  am) 
BILUNG  CODE  3510-OS-M 

National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery 
Management  Council;  Meeting 
agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  will  meet  June  19- 
21, 1984,  at  the  Sheraton  Inn  Coliseum, 
1215  W.  Mercury  Boulevard,  Hampton, 
VA  23666  (telephone:  804-838-5011),  to 
discuss  the  Surf  Clam  and  Ocean 
Quahog  Fishery  Management  Plan 
(FMP),  Swordfish  FMP,  joint  venture 
policy  and  other  fishery  management 
and  administrative  matters.  The  meeting 
may  be  lengthened  or  shortened 
depending  upon  progress  on  the  agenda, 
and  the  Council  may  go  into  closed 
session  to  discuss  personnel  and/or 
national  security  matters.  A  detailed 
agenda  will  be  made  available  to  the 
public  around  June  8. 1984.  For  further 
information,  contact  John  C.  Bryson, 
Executive  Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115. 
Federal  Building.  300  South  New  Street, 
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Dover,  DE  19901,  telep'hone:  (302)-674- 
2331. 

Dated:  May  24. 1984.  ' 

Cannen  J.  Blondin, 

Deputy  Assistant  Administrator  far  Fisheries 
Resource  Management. 

(FR  Doc.  84-14477  Filed  5-30-84;  8:45  am| 
BILUNG  CODE  351&-22-M 


Receipt  of  Application  for  Permit; 
Zoogesellschaft  Osnabruck  E.V. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Zoogesellschaft  Osnabruck 
E.V.  (P216B). 

b.  Address  Am  Waldzoo  2/3,  4500 
Osnabruck,  West  Germany. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
California  sea  lion  [Zalophus 
californianus],  4. 

4.  Type  of  Take:  Captive  Maintenance. 

5.  Location  of  Activity:  Rehabilitated 
animals  from  beached  and  stranded 
stocks. 

6.  Period  of  Activity:  4  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 


those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619.  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
^application; 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Director  of  Animal  Health 
Department,  West  Germany  have  been 
found  appropriate  and  sufficient  to 
allow  consideration  of  this  permit 
application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C;  and  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731. 

Dated:  May  24. 1984. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc.  84-14510  Filed  5-30-M:  •:45  am\ 
BIUJNO  CODE  3S10-22-«l 


Salmon  and  Steelhead  Advisory 
Commission:  Public  Meeting;  Change 

agency:  National  Oceanic  and 

Atmospheric  Administration,  NMFS, 

Commerce. 

summary:  This  document  changes  a 

public  meeting  notice  of  the  Salmon  and 

Steelhead  Advisory  Commission  that 
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was  published  on  May  10, 1984,  49  FR 
19884.  The  dates  and  locations  of  the 
meetings  will  be  changed. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  E.  Kruse,  206-526-6150. 

In  FR  Doc.  84-12605  the  dates  of  the 
meetings  are  canceled  and  rescheduled 
to  June  14  and  15. 1984.  The  meeting  on 
June  14. 1984  will  be  held  at  the  Sea-Tac 
Hilton,  17620  Pacific  Highway  South. 
Seattle,  WA  98118,  (206)  244-4800.  The 
meeting  on  June  15. 1984  will  be  held  at 
the  Sea-Tac  Red  Lion  Inn,  18740  Pacific 
Highway  South.  Seattle.  WA  98118  (206) 
246-8600.  The  time  the  meetings 
commence  remains  as  published  earlier. 

Dated:  May  24, 1984. 
Carmen  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management. 

|FR  Doc.  M-14S12  Filed  S-30-S4:  8:45  am) 
BILUNQ  CODE  3S10-23-M 


National  Tectinical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  SmittiKline  Beckman  Corp. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to 
SmithKline  Beckman  Corporation, 
having  a  place  of  business  in 
Philadelphia,  Pennsylvania  19103.  an 
exclusive  right  to  practice  the  invention 
embodied  in  U.S.  Patent  Application 
S.N.  6-508-323,  "Genetic  Reassortment 
of  Rotaviruses  "for  Production  of 
Vaccines  and  Vaccine  Precursors."  The 
patent  rights  in  this  invention  are  being 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing.  NTIS,  Box 
1423.  Springfield.  VA  22151. 
Douglas  J.  Campion, 

Patent  Licensing,  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of  Commerce, 
National  Technical  Information  Service. 

I  Fit  Doc  S4-14467  Filed  S-SO-B*:  B:45  ini) 
MLLINO  CODE  aS10-04-« 


DEPARTMENT  OF  DEFENSE 

Department  of  tlie  Army 

Army  Scierxre  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Anny  Science 
Board  (ASB). 

Date  of  meeting:  Thursday,  21  June  1984. 

Times:  0830-1730  hours  (Open). 

Place:  The  Pentagon.  Washington,  DC. 

Agenda:  The  Ad  Hoc  Chief  of  Staff  Task 
Force  on  Soldiers  and  Families  will  meet  for 
briefings  and  discussions  with  the  Chief  of 
Staff,  Army.  The  task  force  will  provide 
independent  judgment  and  observations  on 
soldier  training  and  physical  readiness  plans, 
accession  and  retention  programs,  and 
initiatives  in  progress  to  meet  the  special 
needs  of  the  Army  family.  This  meeting  is 
open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  and  file 
statements  with  the  committee  at  the  time 
and  in  the  manner  permitted  by  the 
committee.  The  Army  Science  Board 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 
Sally  A.  Warner. 
Administrative  Officer. 

(FR  Doc.  S4-1M0S  Filed  5-30-64:  8:45  am] 
BILUNa  CODE  3710-Oe-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Date  of  meeting:  Tuesday,  19  June  1984. 

Time:  1430-1930  hours  (Open). 

Place:  The  Pentagon,  Washington,  DC. 

Agenda:  The  Manning  a  Ready  Force 
Subpanel  of  the  Army  Science  Board  1984 
Summer  Study  on  Leading  and  Manning 
Army  21  will  meet  for  briefings  (1430-1630 
hours)  and  an  Executive  Session  (1630-1930 
hours).  Briefings  will  consists  of  a  brienng  on 
the  Army  Regimental  Manning  System  and 
an  update  on  Army  Research  Institute 
studies.  This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  appear 
before,  or  file  statements  with  the  committee 
at  the  time  and  in  the  manner  permitted  by 
the  committee.  The  Army  Science  Board 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  605-7046. 
Sally  A.  Waraer. 
Administrative  Officer 

|FR  Doc  84-14804  Filed  5-80-84: 8:45  ami 
MUJNQ  CODE  S710-0t-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  tlie  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Friday-Saturday.  22-23 
June  1984  and  Monday-Tuesday.  25-26  June 
1984. 

Times:  0830-1700  hours  (Open). 

Place:  National  Training  Center.  Fort  Irwin. 
California  (22-23  June)  and  Fort  Hood.  Texas 
(25-26  June). 

Agenda:  The  Manning  a  Ready  Force 
Subpanel  of  the  Army  Science  Board  1984 
Summer  Study  on  Leading  and  Manning 
Army  21  will  meet  for  briefings  and 
discussions.  The  Subpanel  will  visit  Fort 
Irwin  and  Fort  Hood  and  l>e  briefed  on  family 
housing,  community  hospitals,  education 
centers,  child  care,  and  troop  housing  dining 
facilities.  The  post  Re-up  ofTices  will  also  be 
visited  and  discussions  held  with  community 
leaders.  Training  operations  will  be  reviewed 
and  an  update  on  the  Army  Family  Action 
Plan  given,  as  well  as  briefings  on 
maintenance  experience  on  new  weapon 
systems  from  a  personnel  point  of  view.  This 
meeting  is  open  to  the  public.  Any  interested 
person  may  attend,  appear  t>efore.  or  file 
statements  with  the  committee  at  the  time 
and  in  the  manner  permitted  by  the 
committee.  The  Army  Science  Board 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 
Sally  A.  Waraer. 
Administrative  Officer 

(FR  Doc  84-14606  Filed  S-30-84: 8;45  am) 
BILUNG  CODE  3710-OS-M 


DEPARTMENT  OF  ENERGY 

Flood  Plain  Involvement  Notification 
for  Proposed  Remedial  Action  at  the 
Hazelwood  Formerly  Utilized  Site 
Remedial  Action  Program  (FUSRAP) 
Site,  Hazetwood,  Missouri 

agency:  Department  of  Energy. 

ACTION:  Notice  of  floodplain 
involvement  and  opportunity  for 
comment. 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  conduct  remedial 
actions  involving  removal  and  control  of 
radioactively  contaminated  material  in 
Hazelwood,  Missouri,  as  directed  by 
Congress  in  the  House-Senate 
Conference  Report  accompanying  the 
Energy  and  Water  Development 
Appropriation  Act  for  1984.  Hazelwood 
lies  in  the  northwestern  portion  of  the 
St.  Louis  metropolitan  area.  Remedial 
action  would  involve  removal  of 
radioactively  contaminated  soil  and 
gravel  along  the  shoulders  of  Latty 
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Avenue.  The  action  is  necessary  to 
allow  the  City  of  Berkeley  (adjacent  to 
Hazelwood.  Missouri)  to  proceed  with 
plans  for  storm  drain  and  road 
improvements.  Interim  storage  of  the 
contaminated  material  would  be  on  the 
Hazelwood  FUSRAP  site  located  at  9200 
Latty  Avenue.  DOE  has  determined, 
based  on  a  review  of  the  National  Flood 
Insurance  Program's  (Federal 
Emergency  Management  Agency)  Flood 
Insurance  Rate  Maps  for  the  area,  that 
the  proposal  may  involve  activities 
within  the  floodplain  area  of  Coldwater 
Creek. 

The  DOE  is  considering  the  following 
actions  for  interim  storage  and  control 
of  the  contaminated  material: 

(1)  Store  the  material  in  a  building  to 
be  constructed  above  the  floodplain 
level  on  the  Hazelwood  FUSRAP  site: 

(2)  Store  the  material  in  a  pile 
adjacent  to  an  existing  pile  of 
radioactively  contaminated  material  on 
the  Hazelwood  FUSRAP  site.  The 
combined  pile  would  be  covered  with  a 
low  permeability  membrane  liner  which 
would  be  anchored  at  the  base  of  the 
pile.  The  bottom  section  of  the  liner 
would  be  protected  from  flood  damage 
by  rip  rap  where  required:  or 

(3)  Remove  material  to  another  DOE 
site  not  on  a  floodplain. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain/wetland 
environmental  review  requirements  (10 
CFR  Part  1022),  DOE  will  prepare  a 
floodplain  assessment.  Maps  and  further 
information  are  available  from  DOE  at 
the  address  shown  below.  Public 
comments  or  suggestions  regarding  the 
proposed  activities  in  this  floodplain 
area  are  are  invited. 
DATE:  Any  comments  are  due  on  or 
before  June  15, 1984. 
ADDRESS:  Send  comments  to  Gale  P. 
Turi,  Division  of  Remedial  Action 
Projects.  NE-24.  U.S.  Department  of 
Energy,  Washington,  DC  20545. 

Issued  in  Washington,  D.C.,  May  22, 1984. 
|an  W.  Mares, 

Assistant  Secretary  for  Policy.  Safety,  and 
Environment 

|FR  Doc.  a4-14«1S  Filed  S-30-84:  8:45  ami 
aiLUNQ  COM  C4S0-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Australia 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 


proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  th^Government 
of  Austrlia  Concerning  Civil  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-AU-122,  to  the 
Commonwealth  Scientific  and  Industrial 
Research  Organization,  Sydney. 
Australia.  0.15  grams  of  natural  uranium 
and  0.152  grams  of  thorium,  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  May  25. 1984. 
George  |.  Bradley.  Jr., 

Deputy  Assistant  Secretary  for  International 
Affairs. 

|FR  Doc.  84-14610  Filed  5-30-84;  8:45  am) 
WLUNO  COOE  645<M>1-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  sales: 

Contract  Number  S-CA-352,  to  the 
Pacific  Geoscience  Centre,  British 
Columbia,  Canada,  0.416  grams  of 
natural  uranium  and  0.4  grams  of 
thorium,  for  use  as  standard  reference 
material. 

Contract  Number  S-CA-353.  to  the 
Key  Lake  Mining  Corp.,  Saskatchewan. 
Canada,  21.2  grams  of  natural  uranium, 
for  use  as  standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 


These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  May  25. 1984. 
George  Bradley,  Jr., 

Deputy  Assistant  Secretary  for  International 
Affairs. 

|FR  Doc.  84-14608  Filed  5-30-84;  8:45  atn| 
BILLING  COOE  MSO-OI-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  for  the 
return  of  U.S.  origin  irradiated  research 
reactor  fuel  for  storage  and  ultimate 
reprocessing.  The  fuels  involved  are  to 
be  returned  by  Kemforschungsanlage 
Julich  Gmbh,  the  Federal  Republic  of 
Germany-25  kilograms,  the 
Osterreichisches  Forschungszentrum 
Seibersdorf.  Austria-5  kilograms,  and  by 
the  Saphir  research  reactor. 
Switzerland-4  kilograms.  The  irradiated 
fuels  will  contain  approximately  12%  U- 
235. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  1954,  as  amended,  it 
has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  be  common  defense  and 
security.  The  return  of  the  irradiated 
material  is  related  to  the  Reduced 
Enrichment  Research  and  Test  Reactor 
(RERTR)  program,  which  is  testing  the 
suitability  of  low-enriched  uranium  fuels 
to  replace  the  use  of  highly  enriched 
uranium  in  research  reactors.  This 
program  is  an  important  part  of  U.S. 
non-proliferation  efforts. 

The  return  of  these  fuels  will  not  take 
place  prior  to  January  1, 1986. 

For  the  Department  of  Energy. 
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Dated:  May  25. 1S84. 
George ).  Bradley,  Jr., 

Deputy  Assistant  Secretary  for  International 
Affairs. 

|FR  Doc  84-14«og  Filed  &-30-84:  8:4S  am) 
BILLING  CODE  MSO-OI-M 


International  Atomic  Energy 
Agreement;  Proposed  Subsequent 
Arrangement;  Thailand 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Thailand  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-TH-5,  to  the 
Office  of  Atomic  Energy  for  Peace, 
Bangkok,  Thailand,  0.006  grams  of 
natural  uranium  and  4.8  grams  of 
thorium,  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  May  25. 1984. 
George }.  Bradley,  Jr.. 

Deputy  Assistant  Secretary  for  International 
Affairs. 

|FR  Doc.  84-14«07  Filed  6-10-64;  8.-45  ainl 
BILUNO  COOE  S4S0-01-lt 


Economic  Regulatory  Administration 

Cordele  Operating  Co.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order 

summary:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 

of  Energy  (DOE)  announces  that  it  has 

adopted  a  Consent  Order  with  Cordele 

Operating  Company  (Cordele)  as  a  final 

order  of  DOE. 

EFFECTIVE  DATE:  March  31, 1984. 

FOR  FURTHER  INFORMATION,  CONTACT 

James  O.  Neet,  Jr.,  Chief  Counsel,  Dallas 


Office,  Economic  Regulatory 
Administration.  Department  of  Energy, 
Suite  200-E.  1341  W.  Mockingbird  Ln.. 
Dallas,  Texas  75247.  (214)  767/7401. 

SUPPLEMENTARY  INFORMATION:  On  April 
10, 1984.  the  ERA  published  a  notice  in 
the  Federal  Register  that  it  had  executed 
a  Consent  Order  with  Cordele  Operating 
Company  on  March  2, 1984,  which 
would  not  become  effective  sooner  than 
30  ^ys  after  publication  of  that  notice. 
Pursuant  to  10  CFR  205.1991(c), 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order. 

Comments  were  received  from  three 
entities.  None  of  the  comments  objected 
to  the  Consent  Order.  All  of  the 
comments  focused  on  the  proposed 
distribution  of  funds  (if  any)  remaining 
after  payment  to  identifiable  injured 
parties.  All  the  comments  advocated 
that  any  remaining  funds  be  distribute 
on  a  pro-rata  basis  to  various  states  to 
finance  energy  related  projects. 

The  Proposed  Consent  Order  stated 
that  DOE  will  deposit  the  sum  of 
$1,300,000.00  received  from  Cordele  into 
a  suitable  account  for  later  disposition 
by  DOE.  The  ultimate  distribution  of 
these  funds  will  depend  upon  several 
factors,  including  the  type  of  alleged 
violations  underlying  the  Consent  Order 
and  the  ability  of  the  ERA  to  identify 
Cordele  customers  which  may  be 
entitled  to  a  refund  of  these  funds.  ERA 
has  not  yet  determined  an  appropriate 
distribution  for  the  refunded  amount. 
Accordingly,  as  the  Consent  Order 
provides,  the  monies  will  be  placed  in  a 
DOE  interest  bearing  escrow  account 
until  an  appropriate  distribution  is 
determined. 

Having  considered  all  comments 
submitted,  DOE  has  determined  that  the 
proposed  Consent  Order  with  Cordrie 
should  be  made  final  without 
modification.  The  Consent  Order  was 
adopted  as  a  final  order  on  May  31, 
1984. 

Issued  in  Dallas,  Texas  on  the  14  day  of 
May  1964. 
James  O.  Neet,  Jr., 

Chief  Counsel,  Dallas  Office,  Economic 
Regulatory  A  dwinistration. 

|FR  Doc.  83-14494  Filed  5-30-64;  8:45  am) 
BiLUNO  COOE  e4S0-01-« 


Proposed  Consent  Order;  Kalama 
Chemical  Inc. 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Kalama  Chemical 
Inc.  (Kalama)  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

date:  Comments  by  July  2, 1984. 

ADDRESS:  Send  comments  to:  Milton  C. 
Lorenz,  Special  Counsel,  Economic 
Regulatory  Administration,  Department 
of  Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC.  20585. 

FOR  further  information  CONTACT: 

James  N.  Solit,  Office  of  Special 
Counsel,  Economic  Regulatory 
Administration,  Room  58-151, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-6500. 
(Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office). 

SUPPLEMENTARY  INFORMATION:  On 

March  12, 1984,  the  ERA  executed  a 
proposed  Consent  Order  with  Kalama 
Chemical  Inc.,  of  Kalama,  Washington. 

Pursuant  to  10  CFR  205.199(b),  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Kalama,  through  its  former  subsidiary, 
Sound  Refining  Inc.  (Sound),  operated  a 
refinery  in  Tacoma,  Washington  which 
processed  crude  oil  feedstock  and 
manufactured  refined  petroleum 
products.  During  the  period  covered  by 
this  Consent  Order.  July  1, 1976  through 
January  27, 1981,  Kalama  was  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
205,  210,  211  and  212.  To  resolve  certain 
potential  civil  liability  arising  out  of  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
205,  210,  211  and  212,  the  DOE  and 
Kalama  entered  into  a  Consent  Order  in 
connection  with  alleged  regulatory 
violations  for  circumvention  of  the 
Entitlements  Program.  The  DOE  had 
charged  that  Kalama  incorrectly 
reported  certain  barrels  of  crude  oil  on 
its  Refiner's  Monthly  Reports  for  the 
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period  July  1, 1976,  through  January  27, 
1981,  as  a  resuh  of  certain  purported 
processing  agreements. 

The  execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Kalama  nor  a  finding  by  DOE  of  any 
violation  by  the  company  of  any  statute 
or  regulation.  The  provisions  of  10  CFR 
205.199J,  including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

II.  Refunds 

To  resolve  the  issues  raised  by  ERA'S 
audit  of  Kalama  and  to  remedy  any 
violation  that  may  have  occurred  during 
the  audit  period,  Kalama  has  agreed  to 
pay  the  Department  a  total  of  $1,000,000 
plus  installment  interest  in  19  quarterly 
payments.  The  funds  will  be  paid  to  the 
Department  of  Energy  and  the  DOE  will 
determine  appropriate  distribution  of 
the  funds.  The  amount  of  the  refund  and 
the  payment  terms,  as  set  forth  in  the 
proposed  Consent  Order,  reflect 
consideration  of  Kalama's  present  and 
future  financial  condition. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comments  on  Kalama 
Chemical  Inc." 

The  DOE  will  consider  all  comments 
it  receives  by  4:30  p.m.,  local  time,  on 
July  2, 1984.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  procedures  in  10 
CFR  205.9(f}. 

Issued  in  Washington,  D.C.  on  the  22nd  day 
of  May  1984. 
Milton  C.  Lorenz. 

Special  Counsel,  Economic  Regulatory 
A  dministration. 

|FR  Doc.  84-14612  Filed  5-30-M:  8:45  am) 
HLUNQ  COOC  MSO-OI-M 


Proposed  Remedial  Order,  R.  P. 
Trading  Co.,  Seldon  R.  Harris  and 
Ralpti  Pedler 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  R. 
P.  Trading  Co.,  Seldon  R.  Harris  and 
Ralph  Pedler.  This  Proposed  Remedial 
Order  alleges  pricing  violations  in  the 
amount  of  $1,794,946  plus  interest  in 


connection  with  the  resale  of  crude  oil 
at  prices  in  excess  of  those  permitted 
under  10  CFR  Part  212  during  the  time 
period  October  1974  through  December 
1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mary 
Johnson,  Economic  Regulatory 
Administration,  Department  of  Energy. 
1341  W.  Mockingbird  Lane,  Suite  20o|» 
Dallas,  Texas  75247  or  by  calling  (214) 
767-7483.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Room:  6E-055. 
Washington.  D.C.  20585.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas  on  the  10th  day  of 
May.  1984. 
lames  O.  Neet,  Jr.,  ' 

Chief  Counsel,  Dallas  Field  Office.  Economic 
Regulatory  Administration. 


|FR  Doc.  84-14614  Filed  5-30-84;  8:45  am] 
BIUJNG  CODE  (450-01-11 


I 


Proposed  Remedial  Order;  Lotus 
Petroleum,  Inc.,  William  T.  Tootle  and 
Lynn  O.  Castle  | 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Lotus  Petroleum.  Inc.,  William  T.  Tootle 
and  Lynn  O.  Castle.  This  Proposed 
Remedial  Order  alleges  pricing 
violations  in  the  amount  of  $7,008,664.79 
plus  interest  in  connection  with  the 
resale  of  crude  oil  at  prices  in  excess  of 
those  permitted  under  10  CFR  Part  212 
during  the  time  period  May  1980  through 
December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mary 
Johnson,  Economic  Regulatory 
Administration,  Department  of  Energy. 
1341  W.  Mockingbird  Lane.  Suite  200E. 
Dallas.  Texas  75247  or  by  calling  (214) 
767-7483.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Room:  6E-055, 
Washington.  D.C.  20585,  in  accordance 
with  10  CFR  205.193. 


Issued  in  Dallas.  Texas  on  the  8th  day  of 
May.  1984. 
James  O.  Neet,  Jr.. 

Chief  Counsel,  Dallas  Field  Office,  Economic 
Regulatory  Administration. 

|FR  Doc  84-14613  Filed  5-30-84:  8:45  am) 
BILUNO  CODE  64SO-01-M 

Proposed  Remedial  Order,  Tootle 
Petroleum,  Inc.,  and  Iron  R.  Tootle 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Tootle  Petroleum,  Inc.,  and  Iron  R. 
Tootle.  This  Proposed  Remedial  Order 
alleges  pricing  violations  in  the  amount 
of  $6,751,151.18  plus  interest  in 
connection  with  the  resale  of  crude  oil 
at  prices  in  excess  of  those  permitted 
under  10  CFR  Part  212  during  the  time 
period  September  1979  through 
December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mary 
Johnson,  genomic  Regulatory 
Administration.  Department  of  Energy, 
1341  W.  Mockingbird  Lane.  Suite  200E. 
Dallas.  Texas  75247  or  by  calling  (214) 
767-7483.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Room:  6E-055. 
Washington,  D.C.  20585.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas  on  the  11  day  of 
May.  1984. 
James  O.  Neet,  Jr., 

Chief  Counsel,  Dallas  Field  Office.  Economic 
Regulatory  Administration. 

|FR  Doc  84-14611  Filed  5-30-84: 8:45  ami 
BILLING  CODE  84f0-01-«i 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP84-386-000] 

ANR  Pipeline  Co.;  Application 

May  25, 1984. 

Take  notice  that  on  May  3, 1984.  ANR 
Pipeline  Company  (ANR).  500 
Rennaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP84-386-000 
an  application  pursuant  to  Section  7('c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Bethlehem  Steel  Corporation 
(Bethlehem)  and  construction  and 
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operation  of  certain  transmission 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AMR  proposes  to  transport  on  a  best- 
efforts  basis  for  a  term  of  five  years  up 
to  76,000  dt  equivalent  of  natural  gas  per 
day  for  Bethlehem.  It  is  stated  that  ANR 
would  receive  natural  gas  for 
Bethlehem's  account  at  various  existing 
or  proposed,  mutually  to  be  agreed 
upon,  points  of  receipt  in  the  states  of 
Kansas,  Texas,  Oklahoma  (Southwest 
area]  or  Louisiana  (Louisiana  area). 
ANR  would  deliver  such  natural  gas  to 
Bethlehem  at  a  proposed 
interconnection  of  the  facilities  of  ANR 
and  Bethlehem  to  be  located  in  Porter 
County,  Indiana,  it  is  explained.  ANR 
proposes  to  charge  Bethlehem  58.0  cents 
per  dt  equivalent  for  natural  gas 
transported  from  receipt  points  in  the 
Southwest  area  and  57.5  per  dt  for 
natural  gas  transported  from  receipt 
points  in  the  Louisiana  area. 

ANR  also  proposes  to  construct  and 
operate  an  interconnection  with 
Bethlehem  in  Porter  County,  Indiana.  It 
is  stated  that  the  interconnection  would 
be  completed  by  installing  two  8-inch 
tap-connections  on  ANR's  existing  30- 
inch  and  22-inch  trunklines,  plus 
associated  high  pressure  piping,  valves, 
fittings  and  appurtenances.  ANR 
estimates  the  cost  of  the  project  to  be 
$123,290.  The  cost  of  constructing  the 
interconnection  would  be  financed  by 
ANR  with  funds  on  hand  which  in  turn 
would  be  fully  reimbursed  by 
Bethlehem,  it  is  explained. 

It  is  submitted  that  the  subject 
proposal  would  permit  Bethlehem  to 
diversify  its  natural  gas  supply  sources 
by  obtaining  gas  at  competitive  prices. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ANR  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  S4-14S8S  Piled  5-30-M:  8:4«  am] 
MLUNO  CODE  e717-01-M 


[Docket  No.  ERe4-45O-O00I 
Arizona  Public  Service  Co^  FHIng 

May  25, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  la  1984, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Rate  Schedules: 
12— Electrical  District  No.  3 
13 — Electrical  District  No.  7 
14 — Maricopa  County  Municipal  Water 

Conservation  District  No.  1 
15 — Roosevelt  Irrigation  District 
16 — Buckeye  Water  Conservation  & 

Drainage  District 
35 — Electrical  District  No.  6 
50 — Citizens  Utilities  Company 
52 — Papago  Tribal  Utility  Authority 
57 — Arizona  Electric  Power 

Cooperative.  Inc. 
58 — Wellton-Mohawk  Irrigation 
59 — Arizona  Power  Authority 
65 — Colorado  River  Indian  Irrigation 

Project 
66 — San  Carlos  Indian  Irrigation  Project 
68— Electrical  District  No.  1 
74 — Town  of  Wickenburg 
84 — Washington  Water  Power  Company 

Arizona  states  that  the  proposed  two- 
step  rate  change  would  increase  Period 
2  projected  revenues  from  jurisdictional 
sales  and  service  by  $5,104  million  for 
Step  1  rate  increases  and  an  additional 
$5,660  million  for  Step  2  rate  increases 
based  on  the  estimated  12-month  test 
period  ending  December  31, 1984  for  a 
total  increase  of  $10,764,000. 


Arizona  further  states  that  the 
proposed  changes  are  necessary  to 
reflect  (1)  major  increases  in  costs  of 
operation,  maintenance  and  capital.  (2) 
the  inclusion  in  the  Company's  cost  of 
service  of  certain  construction  work  In 
progress,  (3)  to  change  the  rate  design 
for  certain  customers,  (4)  to  reflect  an 
increase  in  transaction  privilege  tax 
rates  to  certain  customers,  and  (5)  to 
eliminate  local  facilities  charges  to  all 
but  one  customer. 

Arizona  requests  an  effective  date  of 
July  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Company's  resale  customers 
a^ected  by  \he  filing,  the  Arizona 
Corporation  Commission  and  the 
Washington  Utilities  and  Transportation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  "said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatorj'  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate*  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Mumb, 
Secretary. 

PPR  Doc  M-14S90  Piled  5-30-84;  •:4S  am| 
BHXMQ  CODE  •717-0f-« 


[Docket  No.  CP84-400-000] 

Arkansas  Louisiana  Gas  Co^  a  Division 
of  Arlcia,  Inc.;  Application 

May  25. 1984. 

Take  notice  that  on  May  8. 1984, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkia,  Inc.  (Arkla),  P.O.  Box 
21734,  Shreveport.  Louisiana  71151.  filed 
in  Docket  No.  CP84-400-000  an 
application  pursuant  to  Section  7  (c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  approximately  148.19  miles 
of  16-inch  pipeline,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  Arkla  proposes  to 
replace  approximately  148.19  miles  of 
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primarily  14-inch  pipeline  with  16-inch 
pipeline  from  Enid,  Oklahoma, 
southwesterly  to  a  point  just  across  the 
Texas  line  in  Wheeler  County.  Texas. 
Arkla  states  that  the  pipeline  to  be 
replaced  is  part  of  its  Oklahoma-Kansas 
Main  Line  which  was  installed  in  the 
1920's  using  uncoated  pipe  and  the 
Dresser-coupled  method  of  installation. 
Arkla  states  that  despite  cathodic 
protection  which  it  has  installed,  the 
number  of  corrosion  leaks,  as  well  as 
non-corrosion  leaks,  are  increasing.  It  is 
further  stated  that  erosion  and  loss  of 
topsoil  over  the  half  century  of  use  has 
reduced  the  ground  cover  over  points  of 
the  line  and  that  it  would  not  be 
economically  feasible  to  rebury  existing 
segments  of  this  pipeline  at  deeper 
levels.  Arkla  states  that  this  line  is  the 
only  means  of  delivering  gas  to  about  55 
cities  and  towns  served  by  Arkla  in 
Oklahoma  and  Kansas  which  includes 
some  53,000  customers  and  the  line  is 
also  a  major  supply  lateral  for  the  entire 
Arkla  system  as  a  result  of  its 
interconnection  with  Arkla's  major  east- 
west  Line  AD  in  1973. 

Arkla  proposes  to  replace 
approximately  twenty  miles  of  pipeline 
in  each  of  the  years  1984  through  1990 
which  it  indicates  would  fit  into  its 
ongoing  program  of  systemwide 
maintenance.  The  total  cost  to  replace 
the  above  facilities  is  estimated  at  $53 
million.  Arkla  proposes  to  finance  the 
construction  over  a  seven-year  period 
routinely  as  part  of  total  company 
requirements  from  cash-on-hand  and/as 
short-term  loans  until  converted  to  long- 
term  debt  in  due  course. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own-review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Arkla  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.  "  ' 

|FR  Doc.  84-14591  Filed  S-30-84;  8:45  am] 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  11, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persoawishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-14592  Filed  5-30-84:  8:45  am) 
BILUNG  COOE  S717-01-M 


[  Docket  No.  ER84>-443-000]         | 

Consumers  Power  Co.;  Filing 

May  25, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  17, 1984, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  two 
revisions  to  the  annual  charge  rate  for 
charges  due  Consumers  from  Wolverine 
Power  Supply  Cooperative,  Inn. 
(Wolverine),  under  the  terms  of  the 
Blendon  Interconnection  Facilities 
Agreement  (designated  Supplement  No. 
3  to  Consumers  Power  Company  Electric 
Rate  Schedule  FERC  No.  53). 

Consumers  states  that  Subsection  2.4 
of  the  Blendon  Interconnection  Facilities 
Agreement  provides  for  an  annual 
redetermination  of  the  annual  charge 
rate  to  be  charged  by  Consumers  under 
the  Blendon  Interconnection  FaciHties 
Agreement  and  that,  according  to 
Subsection  2.4.  the  redetermination  is  to 
be  made  as  of  January  1  of  each  year, 
effective  on  the  following  May  1. 
Consumers  further  states  that, 
effective  May  1. 1984.  the 
redetermination  increases  the  annual 
charge  rate  from  20.20%  to  21.16%. 
Consumers  indicates  that  this  increase 
reflects  an  increase  in  the  annual 
carrying  charge  rate. 

Consumers  further  indicates  that  the 
ann>ial  effect  of  the  increase  in  fixed 
charge  rate  is  an  increase  of 
approximately  $4,224. 

Consumers  requests  an  effective  date 
of  May  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


(ProiectNo.674S-0011 

Energenlcs  Systems,  Inc.;  Surrender  of 
Preliminary  Permit 

May  25, 1984. 

Take  notice  that  Energenics  Systems, 
Inc.  (ESI),  Permittee  for  the  proposed 
DeQueen  Lake  Dam  Project  No.  6748 
located  on  the  Rolling  Fork  River  in 
Servier  County,  Arkansas,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  March  31, 1983,  and  would 
have  expired  on  September  30. 1984. 

ESI  states  that  a  lack  of  adequate 
head  and  flow  at  the  proposed  site  has 
rendered  the  project  infeasible. 

ESI's  request  was  filed  on  April  16, 
1984.  The  surrender  of  the  preliminary 
permit  for  Project  No.  6748  will  become 
effective  30  days  from  the  date  fo 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-14543  Filed  5-30-84;  8:45  am) 
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(Proiect  No.  6725-001] 

Energenics  Systems,  Inc.;  Surrender  of 
Preliminary  Permit 

May  25, 1984. 

Take  notice  that  Energenics  System. 
Inc.  (ESI).  Permittee  for  the  proposed 
Dierks  Lake  Dam  Project  No.  6725 
located  on  the  Saline  River  in  Howard 
County.  Arkansas,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  March 
4. 1983.  and  would  have  expired  on 
September  3a  1984. 
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ESI  states  that  a  lack  of  adequate 
head  and  flow  at  the  proposed  site  has 
rendered  the  project  infeasible. 

ESI's  request  was  filed  on  April  16, 
1984.  The  surrender  of  the  preliminary 
permit  for  Project  No.  6725  will  become 
effective  30  days  from  the  date  of 
issuance  of  this  notice- 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B4-14594  Filed  b-IO-M.  S:4S  ami 
BILLHW  CODE  tTir-OI-M 

I  Docket  No.  CP84-389-<X)01 

Louisiana  Intrastate  Gas  Corp.; 
Application 

May  25. 1984. 

Take  notice  that  on  May  3, 1984, 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O.  Box  1352,  Alexandria, 
Louisiana  71301,  filed  in  Docket  No. 
CP84-389-000  an  application  pursuant  to 
§  284.127  of  the  Commission's 
Regulations  for  prior  authorization  for  a 
transportation  service  proposed  to  be 
rendered  for  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  on  October  18, 1983, 
Applicant  and  Mid  Louisiana  entered 
into  a  transportation  agreement 
providing  for  the  transportation  of  gas 
from  points  of  delivery  in  Lafayette 
Parish,  Louisiana,  and  for  redeliveries  of 
equivalent  quantities,  less  Mid 
Louisiana's  pro  rata  share  of  compressor 
fuel,  company-use  and  unaccounted-for 
gas  at  points  of  redelivery  in  Ouachita, 
St.  Mary,  Natchitoches,  Beauregard,  and 
Terrebonne  Parishes,  Louisiana,  as  well 
as  additional  mutually  agreeable  points. 
It  is  asserted  that  service  under  the 
transportation  agreement  commenced 
on  October  26, 1983,  and  terminated  120 
days  thereafter  on  February  23, 1984, 
due  to  a  protest  filed  by  United  Gas  Pipe 
Line  Company  (United)  in  Docket  No. 
CP84-106-O00. 

Applicant  states  that  by  amendment 
dated  May  1, 1984,  Applicant  and  Mid 
Louisiana  agreed  to  reinstate  the 
transportation  agreement.  It  is  submitted 
that  the  term  provision  was  amended  to 
provide  for  a  term  commencing  on 
resumption  of  deliveries  and  terminating 
on  the  first  to  occur  of  (1)  the 
commencement  of  deliveries  under  the 
sales  agreement,  which  is  the  subject  of 
Docket  No.  CP84-225-000,  or  (2)  11:59 
p.m.,  June  30, 1985,  or  such  later  date  to 
which  Mid  Louisiana's  authorization  to 
transport  natural  gas  for  Georgia-Pacific 
Corporation  (Georgia-Pacific)  pursuant 
to  Mid  Louisiana's  Section  7(c] 


certificate  application  pending  in  Docket 
No.  84-106-000  may  be  extended.  It  is 
further  stated  that  the  amendments  also 
limits  the  volume  to  be  transported  from 
resumption  of  deliveries  to  December  31, 
1984,  (i)  until  June  22. 1984.  a  monthly 
average  of  1,000  Mcf  per  day  of  surge 
gas  and  (ii)  from  June  22, 1984,  to 
December  31, 1984.  a  monthly  average  of 
1.000  Mcf  per  day  plus  surge  gas  the 
total  not  to  exceed  1,500  Mcf.  It  is 
asserted  that  through  December  31, 1984. 
Applicant  would  transport  volumes  in 
excess  of  these  volume  limitations  if 
United  is  incapable  of  serving  Georgia- 
Pacific's  requirements  in  excess  of  the 
limitations  and  the  limitations  are 
expressly  waved  by  United.  Applicant 
and  Mid  Louisiana. 

Applicant  understands  that  the  gas  to 
be  transported  hereunder  is  purchased 
by  Georgia-Pacific  from  its  affiliate. 
Exchange  Oil  and  Gas  Corporation,  from 
the  Ridge  field,  Lafayette  Parish, 
Louisiana,  and  that  Mid  Louisiana  has 
agreed  to  transport  the  gas  to  Georgia- 
Pacific's  Port  Hudson,  Louisiana,  plant. 

Applicant  proposes  to  charge  Mid 
Louisiana  a  fee  of  20.0  cents  per  million 
Btu  redelivered  at  the  points  of 
redelivery  as  specified  in  the 
transportation  agreement.  Applicant 
submits  that  this  fee  constitutes  a  fair 
and  equitable  rate  for  the  proposed 
services. 

Applicant  submits  that  the  proposed 
transportation  service  is  not  self- 
implementing  because  the  system  supply 
test  prescribed  by  S  284.122(b)(l)(ii)  is 
not  satisfied. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15. 
1984  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
or  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-IMSS  Filed  S-30-M;  «:45  ■m| 
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(Prolect  No.  4M1-002] 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

May  25. 19B4. 

Take  notice  that  Modesto  Irrigation 
District  (District),  Permittee  for  the 
proposed  Kanaka  Creek  Project  No.  4861 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  March  28, 1983.  and 
would  have  expired  on  September  30, 
1984.  The  project  would  have  been 
located  on  Kanaka  Creek,  in  Sierra 
County.  California. 

The  District  cities  that  a 
reconnaissance  level  feasibility  study 
for  this  site  resulted  in  a 
recommendation  to  discontinue  further 
work  on  this  project. 

The  District  filed  its  request  on  April 
20, 1984,  and  the  surrender  of  its  permit 
for  Project  No.  4861  is  deemed  accepted 
effective  30  days  from  the  date  of  this 
notice. 

Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc.  84-14596  Filed  S-30-84:  8:4S  ami 
BtLUNQ  CODE  aTir-OI-M 


[Proiact  No.  4862-001] 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

May  25, 1984. 

Take  notice  that  Modesto  Irrigation 
District,  Permittee  for  Plummer  Creek 
Project  No.  4862,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  March 
11. 1983.  and  would  have  expired  on 
September  30, 1984.  The  project  would 
have  been  located  on  Plummer  Creek, 
near  Forest  Glen  within  Trinity  County, 
California. 

Modesto  Irrigation  District  filed  its 
request  on  April  20, 1984,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  4862  is  deemed  accepted  as 
of  April  20, 1984,  and  effective  30  days 
after  the  date  of  this  notice 

Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc.  84-14597  Filed  5-30-84;  8:45  am) 
BIUJNQ  CODE  triT-OI-M 

(Docket  No.  CP84-382-000] 

Montana-Dakota  Utilities  Co.;  Request 
Under  Blanket  Autttorization 

May  25. 1984. 

Take  notice  that  on  May  1, 1984, 
Montana-Dakota  Utilities  Co.  (MDU), 
400  North  Fourth  Street.  Bismarck.  North 
Dakota  58501,  filed  in  Docket  No.  CP- 


I 
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362-000  a  request  pursuant  to  Section 
157.205  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  MDU  proposes  to  construct 
and  operate  17  sales  tap  as  set  forth  in 
the  attached  exhibit  to  attached  new 
retail  customers  under  the  authorization 
issued  in  Docket  Nos.  CP8a-l-000  and 
CP83-1-001  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

MDU  states  that  it  proposes  to  add  17 
new  retail  farm  tap  customers  located  on 


its  transmission  system  as  additional 
delivery  points.  MDU  advises  that 
deliveries  would  be  made  in  accordance 
with  the  terms  of  "Amendment  of 
Stipulation  and  Agreement  in  Settlement 
of  Remaining  Issues"  approved  by  the 
Commission's  Order  issued  February  19. 
1982.  in  docket  No.  RP76-91. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385,214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 


of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  thereof,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  45  days  after  the 
date  of  issuance  of  the  notice  of  the 
request.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant  to 
Section  7  of  the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 


Montana-Dakota  LTriLiTiES  Co.— List  of  Farm  Tap  Customers  Proposed  To  Be  Served 


Tap 

num- 
ber 


14 


17 


NtfM  of  cutlomif 


Zkm  Lutheran  Ctmrcti.. 

AHred  Haul 

Aflvn  KcffHWil ..— 


Gary  StagI 

Louia  Hanmin — ^ 

Fran*  Boebeo — . — - 

Geratd  Satvorsoa 

Billmgs  Auto  Elactrtc 

George  Bnnkertiofl .._ 

Wyoming  Qas  Co.,  Chartas  GoMMn 

(a)  Bruca  Seadar _ 

(b)  Mobile  Home  Lot 

George  Rica.  Jr 

(a)  Getty  Trading  A  Tranaportalion  Co. 

(b)  B.WAP.  (tlwp) 

(c)  TraHara  (5),. 

Paha  Sapa  Ranch„ 


William  Kinren 

(a)  Pionaar  Court  (8 

(b)  Bil  Ha«w 

(c)  Ralph  Roblnaon. 

(d)  Dan  Fralay. 

(E)  Bob  Benadid.. 
(I)  Lyia  Ra 
RobartMoora. 

Total. 


I) 


Location  of  tap 


WaWi  County,  N0....„ 
McLean  County,  NO.. 
Md-ean  County,  ND.. 


Hettinger  County.  NO 

Stark  County,  ND 

Phillips  County,  MT „. 

Big  Horn  County.  MT 

Cartxxi  County.  MT „. 

Big  Horn  County,  MT 

Hot  Spnngs  County.  WY.. 
McKenzie  County.  NO 


Richland  County.  MT... 
Richland  County,  MT.„ 


Meade  County,  SO.. 


Jonaton  County.  WY... 
Johnson  County,  WY.. 


Carbon  County.  MT„ 


Num- 
ber of 
cus- 
tomers 


Peak 

day 

usage 

(1.000' 

ft) 


3 
2 

4 

2 
2 
2 
2 
S 

42 
3 
2 
2 
3 

23 

12 

10 
8 

50 
2 

12 
2 
2 
2 
2 
2 
4 


Annual 
usage 
(1,000« 

m 


400 
200 
400 
200 
250 
250 
200 
140 
400 

3300 
400 
140 
140 
200 

2.300 

1,200 

1,000 
600 

6,000 
160 

1,100 
ISO 
150 
150 
150 
ISO 
300 


Class  oi  customer 


Commercial - 

Residential 

Residential 

Commercial _ 

Residential 

Residential 

Commercial -... 

Residential 

Commercial 

Commercial  (irrigation).. 
Residential  and  shop.... 

Residential 

Residential ~ 

Commercial 

Commercial 


Commercial.. 
Residential... 
Residential.... 
Commercial.. 
Residential.... 
Residential... 
Residential... 
Residential... 
Residential.... 
Residential.... 
Residential.... 
Residential.... 


Oil 

Electric.... 
Propane.. 


Propane.. 


Propane.. 


Propane.. 
Prxipane.. 
Propane.. 
Propane.. 
Propane.. 
ProiMne.. 
Propane.. 


Esti- 
mated 
cost 


$1,700 

700 

1.000 

700 
700 
500 

700 
600 
700 
750 
700 

800 
1,000 


1,000 


600 
800 


700 


13,850 


|FR  Doc  84-14598  Filed  5-30-M:  8:45  am| 
MLLMQ  COOE  6717-01-M 


[Doclcat  No.  CP76-492-031] 

National  Fuel  Gas  Supply  Corp.  and 
Penn-York  Energy  Corp.;  Petition  To 
Amend 

May  25. 1984. 

Take  notice  that  on  May  1. 1984. 
National  Fuel  Gas  Supply  Corporation 
(National).  10  Lafayette  Square.  Buffalo. 
New  York  14203.  and  Penn-York  Energy 
Corporation  (Penn-York).  10  Lafayette 
Square.  Buffalo.  New  York  14203.  filed  in 
Docket  No.  CP76-492-031  a  petition  to 
amend  the  order  issued  June  21. 1979.  in 
Docket  No.  CP76-492-031 '  pursuant  to 


'  This  proceeding  was  commenced  before  the 
FFC.  By  ioini  regulation  of  October  1. 1977  (10  CFR 
lOoai],  il  waa  transferred  to  the  Conuniasion. 


Section  7  of  the  National  Gas  Act 
requesting  authorization  for  Penn-York 
to  render  storage  service  to  one  new 
customer  and  additional  storage  service 
to  one  existing  customer  and  for 
National  to  render  related  storage  and 
transportation  services,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Penn-York  proposes  to  render 
5.000.000  Mcf  annual  storage  service  to  a 
new  customer,  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco).  and 
100.000  Mcf  additional  annual  storage 
service  to  an  existing  customer,  Valley 
Gas  Company  (Valley),  pursuant  to 
Penn-York's  Rate  Schedule  SS-1.  It  is 
stated  that  the  service  to  Transco  would 
begin  as  soon  as  possible  after  April  1, 


1984.  and  expire  March  31. 1995:  and  the 
service  to  Valley  would  begin  April  1. 

1985.  and  end  March  31. 1995.  Penn-York 
proposes  to  charge  $1.1851  per  Mcf 
annual  storage  capacity.  It  is  indicated 
that  the  storage  service  to  be  rendered 
Transco  would  be  utilized  to  meet 
storage  requirements  of  Transco's 
system  customers  as  proposed  in  Docket 
No.  CP84-335-000.  The  storage  service 
for  Valley  is  said  to  be  required  for 
Valley's  existing  and  future  system 
supply  needs. 

National  proposes  to  render  5.100.000 
Mcf  storage  service  to  Penn-York  which 
would  be  utilized  by  Penn-York  to  meet 
it.-i  storage  customer  requirements.  It  is 
stated  that  National  would  provide  the 
storage  service  on  a  firm  basis  beginning 
April  1, 1984.  and  continuing  until  March 
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31, 1995.  National  proposes  to  charge 
Penn-York  a  rate  of  61.69  cents  per  Mcf 
of  annual  storage  quantity. 

National  also  proposes  to  render 
storage  related  transportation  services 
for  Transco  and  UGI  Corporation  (UGI). 
It  is  said  that  the  services  would  be 
rendered  through  existing  facilities  of 
National  beginning  April  1, 1984,  and 
continuing  until  March  31, 1995.  It  is 
stated  that  National's  transportation  for 
Transco  would  be  between  the  facilities 
of  Penn-York  at  Ellisburg  in  Potter 
County,  Pennsylvania,  and  the 
interconnection  of  National's  facilities 
with  those  of  Transco  near  Wharton, 
Potter  County,  Pennsylvania.  It  is  further 
stated  that  National  would  transport  on 
a  firm  basis  up  to  45,455  Mcf  of  gas  per 
day  for  Transco  at  a  rate  of  12.43  cents 
per  Mcf  subject  to  a  100  percent 
minimum  bill.  It  is  indicated  that  the 
transportation  for  UGI  would  be 
between  the  facilities  of  Penn-York  at 
Ellisburg  and  the  interconnection  of 
National's  faciUties  with  those  of 
Columbia  Gas  Transmission 
Corporation  near  First  Fork,  Cameron 
County,  Pennsylvania.  It  is  further 
indicated  that  National  would  transport 
up  to  26,667  Mcf  per  day  on  the  injection 
cycle  on  a  firm  basis  and  up  to  36,364 
Mcf  per  day  on  the  withdrawal  cycle  on 
an  interruptible  basis  for  UGI.  It  is  said 
that  National  would  charge  UGI  a  rate 
consisting  of  a  monthly  demand  charge 
of  83.25  cents  per  Mcf  of  maximum  daily 
injection  volume  and  a  volume  charge  of 
12.43  cents  per  Mcf. 

National  and  Penn-York  also  propose 
to  amend  their  terms  of  service  and 
related  tariff  provisions  in  order  to 
change  the  measurement  of  gas  from  an 
Mcf  basis  to  a  dekatherm  basis. 

Penn-York  further  proposes  to  change 
the  following  provisions  of  its  FERC  gas 
tariff: 

(1)  The  provision  "Minimum  Bill"  of 
Rate  Schedule  SS-1  would  be  revised.  It 
is  said  that  the  provision  now  includes  a 
reduction  of  the  minimum  bill  obligation 
for  a  new  customer  in  the  event  that 
authorization  is  received  after  April  1  of 
the  storage  year  in  which  service  to  a 
new  customer  is  to  begin.  The  provision 
would  be  changed  to  make  it  applicable 
also  to  additional  quantities  of  storage 
service  authorized  for  e-xisting  storage 
customers; 

(2)  The  provision  "Interim  Condition 
on  Certain  Service"  of  Rate  Schedule 
SS-1  would  be  deleted; 

(3)  The  provision  "Warranty  of  Title 
to  and  Condition  of  Gas"  of  the  General 
Terms  and  Conditions  would  be  revised 
to  clarify  that  the  title  to  gas  stored  does 
not  have  to  be  held  by  the  storage 
customer. 


Penn-York  and  National  indicate  that 
the  proposed  services  would  enable 
Transco  to  meet  the  storage  needs  of 
particular  customers  on  its  system, 
enable  Valley  to  meet  the  needs  of  its 
customers,  allow  Penn-York  to  have 
sufficient  storage  capacity  and  greater 
operating  flexibility  by  having  access  to 
National's  existing  storage  capacity, 
lower  Penn- York's  rates,  and  relieve 
existing  customers  of  National  the  cost 
responsibility  for  facilities  not  currently 
required  to  serve  them. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  15, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.,  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  S4-145«9  Filed  S-30-84:  8:45  am)  ' 

BILUNQ  cooc  trn-oi-M 

[Docket  No.  CP84-391-000I 

Natural  Gas  Pipeline  Company  of 
America;  Request  Under  Blanket 
Authorization 

May  25, 1984. 

Take  notice  that  on  May  7, 1984, 
natural  Gas  Pipeline  Company  of 
America  (Natural),  701,  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP84-391-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Natural  proposes  to  increase  deliveries 
to  Northern  Illinois  Gas  Company  (NI- 
Gas)  at  a  delivery  point  in  Cook  County, 
Illinois,  under  the  authorization  issued 
in  Docket  No.  CP  82-402-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  states  that  NI-Gas  has 
requested  Natural  to  increase  deliveries 
to  it  at  the  Fisher  Body  Plant  sales 
delivery  point  near  Willow  Springs. 
Cook  County,  Illinois.  Such  increase 


would  be  effected  by  NI-Gas'  adjusting 
its  regulator  near  the  sales  delivery 
point.  Natural  asserts  that  the  increase 
in  peak  flow  deliverability  (from  2,271  - 
Mcf  of  gas  per  day  to  3,532  Mcf  of  gas 
per  day)  would  have  no  effect  on  NI- 
Gas'  total  entitlements  or  contract 
quantity.  It  is  also  stated  that  the 
increased  deliverability  at  the  Fisher 
Body  Plant  sales  delivery  point  would 
enable  NI-Gas  to  serve  increased  gas 
volume  requirements  by  Fisher  Body. 
Inc.,  which  would  use  the  gas  for 
process  purposes. 

Natural  further  states  that  the 
proposed  action  is  not  prohibited  by  its 
existing  tariff,  that  it  has  sufficient 
capacity  to  accomplish  the  proposed 
change  in  deliveries  to  NI-Gas  without 
detriment  or  disadvantage  to  its  other 
customers,  and  that  there  would  be  no 
significant  impact  on  Natural's 
systemwide  peak  day  and  annual 
deliveries. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursaunt  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  S4-14a00  Filed  S-30-M:  8:45  am) 
BHXING  CODE  6717-01-11 


(Docket  No.  CP84-407-000] 

Northern  Border  Pipeline  Co^ 
Application 

May  25. 1984. 

Take  notice  that  on  May  11, 1984. 
Northern  Border  Pipeline  Company 
(Applicant),  224  South  108th  Avenue. 
P.O.  Box  3330.  Omaha,  Nebraska  68103. 
filed  in  Docket  No.  CP84-407-O00.  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  and 
appurtenant  facilities  and  the 
transportation  of  natural  gas  for  certain 
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pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  290  miles  of  36- 
inch  pipeline  extending  from  the 
terminus  of  the  existing  Northern  Border 
system  near  Ventura,  Iowa,  to  a  point  of 
interconnection  with  the  existing 
facilities  of  ANR  Pipeline  Company 
(ANR)  near  Sandwich,  Illinois.  It  is 
proposed  that  four  single  unit  16,000 
horsepower  compressor  stations,  two 
meter  stations  and  related  facilities 
would  be  installed  on  the  extension. 
Applicant  also  proposes  to  construct 
and  operate  four  new  dual  16,000 
horsepower  unit  compressor  stations, 
two  new  single  unit  32,000  horsepower 
compressor  stations,  and  16,000 
horsepower  unit  additions  at  two 
existing  compressor  stations  on  its 
existing  system.  Applicant  states  that 
the  summer  design  day  capacity  on  the 
Port  of  Morgan,  Montana,  to  Ventura, 
Iowa,  pipeline  facilities  (Zone  1]  with 
the  proposed  additional  compression 
would  be  1.952,200  Mcf  and  on  the 
proposed  pipeline  extension  (Zone  2) 
would  be  914,600  Mcf.  In  addition. 
Applicant  requests  authority  to  install 
anticipated  intercormect  facihties,  up  to 
24  inches  in  diameter,  which  have  not 
been  identified  at  this  time,  to  meet  the 
needs  of  pipeline  companies  for  receipt 
or  delivery  points.  Applicant  states  that 
such  interconnect  facilities  would 
consist  of  a  tee,  side  valve,  and  blind 
flange  and  that  the  cost  of  each 
interconnect  would  not  exceed  $200,000, 
with  reimbursement  of  the  total  actual 
cost  of  construction  by  the  requesting 
pipeline. 

Applicant  states  that  its  proposed 
facilities  along  with  those  of  ANR  and 
Ohio  Interstate  PipeUne  Company's 
(Ohio  Interstate),  whose  applications 
are  on  file  with  the  Commission  in 
Docket  Nos.  CP84-363-000  and  CP84- 
318-000  respectively,  provide  an 
alternative  to  the  primarily  Canadian 
route  and  the  facilities  proposed  by 
Niagara  Interstate  Pipeline  System 
(NIPS)  in  its  application  pending  before 
the  Commission  in  Boundary  Gas.  Inc. 
Docket  No.  CP  81-107-000,  et  al.  Phase 
2.  The  proposed  facilities  are  designed 
to  accommodate  the  transportation  of 
the  new  Canadian  volumes  proposed  to 
be  imported  at  Niagara  Falls  for 
transportation  through  the  pipeline 
system  proposed  by  NIPS,  it  is  asserted. 

Specifically.  Applicant  proposes  to 
transport,  including  fuel,  a  maximum 
daily  volume  for  Algonquin  Gas 


Transmission  Company  (Algonquin): 
Texas  Eastern  Transmission 
Corporation  (TETCO):  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco); 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee); 
and  Boundary  Gas,  Inc.  (Boundary),  as 
set  forth  below: 


Shipper 

Maximum  daily  volumes 

Zonal 

Zone2 

Algonquin 

TETCO                    

53.700 
159.000 
290.600 
378.100 

56.800 

52.400 
155.200 

263.600 

368.900 

Boundary .". — 

54,500 

Tottd — 

837.200 

914.600 

Applicant  states  that  the  estimated 
total  capital  cost  of  the  proposed 
facilities  in  1984  dollars  is 
approximately  $560  million.  Applicant 
proposes  to  finance  the  construction  of 
the  proposed  facilities  on  a  "project 
financing"  basis  and  charge  Uie  shippers 
pursuant  to  Applicant's  cost-of-service 
tariff.  Applicant  proposes  to  utilize  a 
two-zone  format  for  such  tariff. 

Applicant  states  that  Volume  No.  1  of 
its  approved  FERC  Tariff  is  a  cost-of- 
service  tariff  which  uses  a  unit-of- 
throughput  method  (UOT)  in  the 
monthly  depreciation  calculation. 
Applicant  would  continue  to  use  a  UOT 
depreciation  method  and  would 
establish  a  depreciation  base  for  each 
zone  based  on  the  respective  contract 
volumes,  it  is  asserted.  Applicant  further 
states  that  based  on  the  volumes 
assumed  for  the  design  of  the  proposed 
system,  the  new  depreciation  base 
would  be  11.448  Tcf  for  Zone  1  which 
would  become  effective  upon  the  start  of 
construction  and  the  depreciation  base 
would  be  4.758  Tcf  for  Zone  2. 

Applicant  states  that  although  the 
proposed  expansion  of  its  existing 
facihties  and  its  extension  to  Sandwich 
are  not  being  filed  under  the  Alaska 
Natural  Gas  Transportation  Act  of  1978, 
this  extension  project  is  compatible  with 
the  Alaska  Natural  Gas  Transportation 
System  (ANGTS)  and  while  the 
extension  from  Ventura  to  Sandwich  is 
not  related  to  Alaskan  natural  gas, 
substantial  benefits  to  the  ANGTS 
project  would  be  realized. 

Applicant  states  that  the  expansion  of 
its  existing  facilities  and  the  290-mite 
corridor  from  Ventura  to  Sandwich  were 
evaluated  in  the  Alaska  Natural  Gas 
Transportation  System:  Final 
Environmental  Impact  Statement  (FEIS), 
published  by  the  Department  of  the 
Interior  and  Federal  Power  Commission 
in  March  of  1976.  Applicant  further 
states  that  at  page  133  of  the  Decision 


and  Report  to  Congress  on  the  Alaska 
Natural  Gas  Transportation  System, 
dated  September  22, 1977,  President 
Carter  determined  that  the  FEIS  was  in 
compliance  with  the  National 
Environmental  Policy  Act  of  1969. 
Applicant  submits  that  since  the 
proposed  extension  follows  the  route 
studied  in  the  FEIS  to  a  point  just  west 
of  Prophetstown,  Illinois,  where  it 
gradually  diverges  until  reaching  the 
system  terminus  at  Sandwich  and 
Sandwich  is  only  18  miles  north  of  the 
route  identified  in  the  FEIS,  the  FEIS  and 
its  conclusions  are  applicable  to  its 
proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest,  with  reference  to  said 
application  should  on  or  before  June  15, 
1984,  file  with  the  Federal  Energy 
Regulatory  Conmiission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
(  jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heciring. 
Kenneth  F.  Plumb,      -    i     <■• 


Secretary. 

(Fit  Doc.  IM-14e01  Filed  $-90-64;  S:4S  am) 
WLLMQ  CODE  •717-01.« 
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(Docket  No*.  ST80-28 1-002.  ct  aL] 


Northwest  Pipeline  Corp^ 
Extension  Reports 


etaL 


May  25. 1984. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 


transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations.  A  "G(HS)"  indicates 
transportation,  sale  or  assignments  by  a 
Hinshaw  pipeline;  A  "G(LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS)"  indicates  sales 


or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
fune  22, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  O.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  Requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  Na 

Transporter/seller 

Reopwnt 

OateHed 

Pvt284 
subpart 

Ellacliwa 
dM 

ST80-2ei-002._ 

Northxiesl  PIpekne  Corp..  P.O.  Box  1526.  Salt  Lake  CHy,  LTT  84110 

El  Paso  Natural  Gas  Co    P  O  Box  1492  El  Paso  TX  79978 

Northern  Natural  Gas  Co „ 

05-09-84 
05-01-84 

05-01-«4 

05-10-64 
05-07-84 

05-03-64 
05-15-64 
05-11-64 
05-01-64 
05-11-64 

G _. 

C 

06-07-64 

ST8O-287-O02 

Northern  Natural  Gas  Co _ __.. 

Tennessee  Gas  Pipe  Lirw  Co _ 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Go 

Trucklme  Gas  Co _ 

Weslai  Traramission  Co _ 

Texas  Eastern  Transmission  Corp 

Natural  Gas  Pipeline  Co.  ol  America 

06-07-64 

ST82-397-001 

Miss>$»ppi  Fuel  Co..  1100  First  Natnnal  Canter  East  Oklahoma  City. 

OK  73102. 
United  Texas  Transmission  Co..  600  Travis,  P.O.  Box  1478,  Houston, 

TX  77001. 
Texas  Eastern  Transmssion  Corp.,  PC.  Box  2521,  Houstoa  TX  77252... 
Trenscontmental  Gas  P«)e  Line  Corp.,  P.O.  Box  1396,  Houston,  TX 

77251. 
El  Paso  Natural  Gas  Co.,  P.O  Box  1492,  El  Paso,  TX  79978 

06-25-64 

5182-386-001 

C - 

G 

06-03-64 
06-1&-84 

ST82-414-001 

ST82-42O-001  ... . 

6 

B  ... 

STe2-42»-001 _.... 

06-01-84 

ST82-433-001  .„ 

Lousiana  Intrastate  Gas  Corp..  P  O  Box  1352.  Alexandna.  LA  71301 

Delhi  Gas  Pipeline  Corp.,  1700  Pacific  Ave.,  DaNas,  TX  75201 

Cotumbia  Gull  Transmesmn  Co.,  P.O.  Box  683,  Houston,  TX  77001 

Delhi  Gas  Pipehna  Corp..  1700  Paeilic  Ave..  Dallas.  TX  75201  ..„ 

C _ 

C - 

8 _ 

D    .. 

ST83-3-001 

ST83-44-001 

06-14-64 
09-30-64 

•ST84-630-001 

06-01-84 

'These  extension  reports  were  tiled  alter  the  data  specified  by  the  Commission's  Regulatan.  and  shall  be  the  subiect  of  a  further  Commission  order. 
Note.— Tlw  notiong  of  these  filings  does  not  constitute  a  determination  of  whether  the  filings  comply  with  the  Commission's  Regulations. 

|FR  Doc.  84-14602  Filed  5-3<>M;  8:45  am| 
BILLING  CODE  6717-01-11 


[Docket  No.  CP84-358-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

May  25, 1984. 

Take  notice  that  on  April  20, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
358-000  an  application,  as  supplemented 
April  24, 1984,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  establishment  of  a  new 
delivery  point  and  a  related 
transportation  service  all  as  more  fully 
set  forth  in  the  application,  as 
supplemented,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  Tonkawa  Refining 
Company  (Tonkawa),  an  end-user  which 


manufactures,  among  other  things,  jet 
fuel,  has  arranged  to  purchase  up  to 
2,000  Mcf  of  natural  gas  per  day  from 
Hawkins  Oil  and  Gas,  Inc.,  which  gas 
was  formerly  under  contract  to 
Applicant  and  is  now  released.  It  is 
indicated  that  the  gas  was  subject  to  the 
price  ceiling  under  Section  103  of  the 
Natural  Gas  Policy  Act  of  1973.  It  is 
stated  that  Applicant  proposes  to 
transport  up  to  2,500  Mcf  per  day  on  an 
interruptible  basis  for  Tonkawa  through 
December  31, 1984,  from  receipt  points 
located  in  Ellis  and  Texas  Counties, 
Oklahoma.  To  redeliver  such 
transportation  quantities,  Applicant  also 
proposes  to  establish  a  new  delivery 
point  to  Tonkawa  in  Ellis  County.  It  is 
indicated  that  Tonkawa  has  not 
previously  been  served  by  Applicant  or 
by  any  other  interstate  pipeline.  " 

Applicant  proposes  to  charge  rates 
that  reflect  the  same  rates  that  would  be 


charged  under  Applicant's  IT  rate 
schedule  for  similar  services. 

The  proposed  transportation  service, 
it  is  explained,  would  assist  Tonkawa  in 
reducing  its  fuel  costs  for  boiler  and 
process  operations  and  in  maintaining 
employment  at  its  plant. 

The  cost  of  the  proposed  new  sales 
tap  is  estimated  to  be  $54,000.  Applicant 
states  that  it  would  be  fully  reimbursed 
for  these  expenses  by  Tonkawa. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
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Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and*  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-14*03  Filed  S-30-M:  8:45  am) 
MJJNQ  CODE  e717-01-M 


[Docket  No.  ER84-444-000] 

Consumers  Power  Co.;  Filing 

May  25. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  17. 1984. 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  one 
revision  to  the  annual  charge  rate  for 
charges  due  Consumers  from  Northern 
Indiana  Public  Service  Company 
(Northern),  under  the  terms  of  the 
Barton  Lake-Batavia  Interconnection 
Facilities  Agreement  (designated 
Consumers  Power  Company  Electric 
Rate  Schedule  FERC  No.  44). 

Consumers  states  that  Article  1.042  of 
the  Barton  Lake-Batavia  Interconnection 
F{V:ilities  Agreement  states  that 
Northern  shall  pay  to  Consumers  an 
annual  charge  derived  by  multiplying 
the  capital  costs  of  certain  facilities  built 
by  Consumers  by  an  annual  fixed 
charge  factor.  Article  1.043  provides  that 
the  annual  charge  rate  may  be 
redetermined  from  time  to  time  by 
Consumers.  The  annual  fixed  charge 
factor  has  been  redetermined  for  the  12- 


month  period  beginning  May  1984.  The 
net  effect  of  this  change  is  an  increase  in 
the  monthly  fixed  charge  from  $20,773  to 
$21,872.  effective  May  1. 1984. 

Consumers  requests  an  effective  date 
of  May  1. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  11. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  ■ 

Secretary. 

|FR  Doc  84-14576  Filed  S-30-«4: 8:45  ami 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER84-442-0001 

Iowa  Power  &  Light  Co.;  Filing 

May  25. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  17, 1984. 
Iowa  Power  &  Light  Company  (Iowa) 
tendered  for  filing  proposed  revisions  to 
its  Rate  Schedule  No.  811  to  decrease 
rates  for  wholesale  service  to  the  Cities 
of  Carlisle  and  Neola.  Iowa  for  the 
period  October  8. 1982  to  January  9. 
1984. 

Iowa  proposes  effective  dates  of 
revised  Iowa  Rate  Schedule  No.  811  are 
October  8. 1982  to  January  9. 1984.  loWa 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  11, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-14578  Filed  S-30-M:  8:45  nal 
BILUNG  CODE  •717-01-M 


[  Docket  No.  ER84-448-000] 

Niagara  Mohawk  Power  Corp.;  Filing 

May  25, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  17, 1984, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  as  a  rate 
schedule  an  agreement  between  Niagara 
and  the  Massachusetts  Municipal 
Wholesale  Electric  Company,  dated 
November  3. 1983.  and  an  amendment 
dated  March  15, 1984. 

Niagara  states  that  the  agreement 
provides  for  the  sale  of  surplus  energy 
as  scheduled  by  Massachusetts 
Municipal  Wholesale  Electric  Company. 
Niagara  is  requesting  an  effective  date 
of  November  3, 1983.  The  amendment 
revises  the  limit  on  the  energy 
reservation  charge.  Niagara  is 
requesting  an  effective  date  for  the 
amendment  of  March  1. 1984.  Niagara 
further  states  that  it  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  Massachusetts  Municipal  Wholesale 
Electric  Company  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Feder^ 
Energy  Requlatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  84-14680  FIM  S-SO-St:  8:45  ami 
WLUNO  COOC  •717-01-M 
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(Docket  No.  ER84-447-0001 
Pacific  Power  A  Ugtit  Co.;  Filing 

May  25.  1984. 

The  filing  Company  submifs  the 
following: 

Take  notice  that  on  May  17, 1984. 
Pacific  Power  &  Light  Company  (PP&L) 
tendered  for  filing.  PP&L's  Revised 
Appendix  1  for  the  state  of  Washington. 
The  Revised  Appendix  1  calculates  an 
average  system  cost  for  the  state  of 
Washington  applicable  to  the  exchange 
of  power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  an  effective  date  of 
December  28. 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Bonneville,  the  Washington  Utilities  and 
Transportation  Commission  and 
Bonneville's  Direct  Service  Industrial 
Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  11, 
1984.  Protests  willbe  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B4-MSS1  Filed  5-30-84: 8:45  am| 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER84-446-000] 
Pacific  Power  &  Ught  Co.;  Filing 

May  25,  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  17, 1984. 
Pacific  Power  &  Light  Company  (PP&L) 
tendered  for  filing.  PP&L's  Revised 
Appendix  1  for  the  state  of  Montana. 
The  Revised  Appendix  1  calculates  an 
average  system  cost  for  the  state  of 
Montana  applicable  to  the  exchange  of 
power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

PP&L  requests  an  effective  date  of 
December  28. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirement?. 


Copies  of  the  filing  have  been  served 
upon  Bonneville,  the  Public  Service 
Commission  of  the  State  of  Montana 
and  Bonneville's  Direct  Service 
Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NorthCapitol  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  11. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|Ht  Doc.  84-14S8Z  Filed  5-30-64:  B:45  am) 
BOXINO  COOE  6717-01-M 


(Docket  No.  ER84-449-000] 

Southwestern  Electric  Power  Co.; 
Filing 

May  25. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  17, 1984, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  proposed 
tariff  changes  in  its  Rate  Schedule  FERC 
No.  72,  applicable  to  transmission 
service  rendered  fo  Arkansas  Electric 
Cooperative  Corporation  ("ARKCO) 
under  the  Flint  Creek  Power  Plant 
Coordination,  Interchange  and 
Transmission  Service  Agreement. 
SWEPCO  has  proposed  rates  which 
would  increase  transmission  revenues 
from  ARKCO  by  $870,256  based  on 
calendar  year  1983.  SWEPCO  has 
calculated  the  proposed  rates  in 
accordance  with  a  formula  contained  in 
the  Agreement. 

SWEPCO  requests  an  effective  date  of 
July  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
on  ARKCO  and  the  Arkansas  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Piocedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FT<  Doc  84-14584  nied  S-3»-84:  8:45  ami 
BtUJUe  CODE  •717-0«-« 


[Docket  No.  CP84-412-0001 

United  Gas  Pipe  Line  Co.;  Request 
Under  Blanket  Authorization 

May  25. 1984. 

Take  notice  that  on  May  15. 1984, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  CP84-412-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  That  United  proposes 
to  construct  and  operate  a  sales  tap  for 
the  delivery  of  gas  to  Flagg  Development 
Company  (Flagg),  under  authorization 
issued  in  Docket  No.  CP82-430-000 
pursaunt  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  proposes  to  construct  and 
operate  sales-tap  facilities  to  provide 
natural  gas  service  for  Flagg  through 
Entex,  Inc.  (Entex),  an  existing 
distribution  customer  of  United.  United 
states  that  the  volumes  of  gas  to  be 
delivered  through  the  new  point  of 
delivery  are  within  the  authorized  level 
of  sales  for  Entex.  United  further  states 
that  it  would  provide  this  service 
pursuant  to  its  Rate  Schedule  DG-S. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  84-14SaS  nied  &-30-84: 8:49  am) 
MLUNQ  CODE  triT-OI-ll 


(Docket  No.  CP84-398-000] 

United  Gas  Pipe  Line  Co.;  Request 
Under  Blanitet  AuttKMization 

May  25, 1984. 

Take  notice  that  on  May  8, 1984. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP84-398-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  United 
proposes  to  abandon  in  place  by 
conveying  to  the  Zapata  Haynie 
Corporation  (Zapata]  certain  pipeline 
facilities  under  the  authorization  issued 
in  Docket  No.  CP82-43O-O00  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  it  was  initially 
authorized  to  construct  and  operate  245 
feet  of  2-inch  and  4-inch  pipeline  located 
in  Section  19.  Township  7  South,  Range 
5  West.  Jackson  County.  Mississippi, 
under  a  budget-type  certificate  issued  by 
the  Commission  on  August  8, 1957,  in 
Docket  No.  G-12496.  United  proposes  to 
abandon  in  place  such  facilities  by 
conveyance  to  Zapata,  at  no  cost. 
United  further  states  that  it  has  no 
customers  currently  served  from  the 
subject  facilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-14986  Filed  S-3a«4;  tM  ami 
MJJNQ  COOC  •717-01-  M 


[Docket  No.  ER84-445-00]  . 

Washington  Water  Power  Co.;  FHing 

May  25, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  17. 1984. 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  a 
service  schedule  applicable  to  what 
Washington  refers  to  as  a  Nonfirm 
Energy  Sales  Agreement  between 
Washington  and  the  Western  Area 
Power  Administration — Sacramento 
(WAPA)  which  applies  to  the  sales  of 
energy  which  is  surplus  from 
Washington's  portion  of  the  Centralis 
coal-fired  steam  plant  and  other 
resources. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  11, 
1984.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  | 

Secretary. 

|FR  Doc  84-14587  Filed  5-30-84: 8:45  ami 
BILUNa  COOC  •717-41-M 


[Docket  No.  QF83-398-0011 

Braum  Ice  Cream  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

May  25, 1984. 

On  May  3, 1984,  Braum  Ice  Cream 
Company  (Applicant),  of  P.O.  Box  25429, 
Oklahoma  City,  Oklahoma  73125 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  at  the 
Braum  Dairy  Farm  in  Tuttle,  Oklahoma. 
The  primary  energy  source  will  be 
municipal  waste  in  the  form  of  methane 
gas.  The  power  production  capacity  will 
be  1,350  kilowatts. 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  data  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-14574  Filed  5-^0-84:  8:45  am) 
BILUNG  CODE  •717-41-M 


[Docket  No.  QF84-290-000] 

Consolidated  Power  Co.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

May  25, 1984.  | 

On  April  26, 1984,  Consolidated  Power 
Company  (Applicant),  of  Box  133, 
Bellevue.  Idaho  83313  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  1,000  kilowatt  hydroelectric 
facility  (P.  7318-001)  is  located  in  Blaine 
County,  Idaho  and  will  use  water  from 
the  Big  Wood  River. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  NorOi 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenne|h  F.  Plumb. 
Secretary. 

|FR  Doc.  at-14S7S  Filed  5-30-8*:  8:45  am) 
BILUNO  COOC  6717-01-M 


[Docket  No.  QF84-31 1-000] 

Dunn/SECO  Partners;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

May  25, 1984. 

On  May  7, 1984,  Dunn/SECO  Partners. 
(Applicant),  218  Riverview  Street,  Port 
Huron,  Michigan  48060,  submitted  for 
filing  an  application  for  certiHcation  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility,  for  which  installation  was 
expected  to  begin  in  April  1984,  will  be 
located  on  the  property  of  Dunn  Paper 
Company's  paper  plant  at  218  Riverview 
Street,  Port  Huron,  Michigan.  The 
facility  will  include  two  combustion 
turbine  generator  sets,  feeding  two 
waste  heat  recovery  boilers  and  a  third 
combustion  turbine  to  meet  peak 
electricity  demand.  Steam  from  the 
recovery  boilers  will  be  used  for  process 
purposes  in  the  paper  mill.  The  primary 
energy  source  to  the  facility  will  be 
natural  gas.  The  electric  power 
production  capacity  will  be  15 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Piotests  will  be  considered  by 
the  Commisti'on  in  determining  the 


appropriate  action  to  be  taken  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are«n  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-14577  Filed  &-30-84: 8:45  ub) 
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(Docket  No.  QF84-29»-O00] 

Nashua  Hydro  Associates;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

May  25. 1984. 

On  May  2, 1984,  Nashua  Hydro 
Associates  (Applicant),  c/o  Richard  A. 
Norman,  89  State  Street.  14th  Floor, 
Boston,  Massachusetts  02109  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  1,100  kilowatt  hydroelectric 
facility  (P.  7590)  will  be  located  on  the 
Merrimack  River  in  Hillsborough 
Counfy,  Nashua,  New  Hampshire. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 


siting,  construction,  operation,  licensing 
and  pollution  abatement 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-14579  Ptl«IS-3»-84i8.-4SMM        . 
BIUMO  CODE  t717-01-M 


(Docket  Na  QFS4-314-000] 

Poppy  Ridge  Partners;  AppOcation  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

May  25, 1984. 

On  May  9, 1984,  Poppy  Ridge  Partners. 
(Applicant),  of  10951  Sorrento  Valley 
Road.  Suite  II-S,  San  Diego,  California 
92121.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  near  the  comer  of 
Sims  Road  and  Franklin  Boulevard  in 
Sacramento  County,  California.  The 
facility  will  consist  of  a  reciprocating 
engine  generator  tmit  with  waste  heat 
recovery  equipment.  The  primary  energy 
source  for  the  facility  will  be  natural 
gas.  The  useful  thermal  energy  output 
will  be  utilized  by  a  commercial 
aquacultiu^  facility  which  will  raise 
striped  bass  and  channel  catfish.  The 
electric  power  production  capacity  of 
the  facility  will  be  1400  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quaUfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regidatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  %vill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  ivill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

P^  Doc  84-14583  Filed  5-30-84: 8:45  amj 
StLLMQ  CODE  •717-OMI 
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[Docks*  No.  ER84-437-000] 

Delmarva  Power  &  Light  C04  Filing 

May  24. 1984. 

Take  notice  that  on  May  14, 1984. 
Delmarva  Power  and  Light  Company 
(Delmarva]  submitted  for  filing  a 
supplement  to  the  Service  Agreement 
between  Delmarva  and  the  Mayor  and 
Council  of  the  Town  of  Middletown, 
Delaware. 

The  supplement  provides  for  a  change 
form  "low  tension"  service  to  "high 
tension"  service,  Dalmarva  currently 
serves  Middletown  as  a  "low  tension" 
partial  requirements  customer  under 
FERC  Rate  Schedule  No.  65  approved  by 
the  Commission  in  Docket  No.  ER81- 
751-000  on  February  24, 1984.  Delmarva 
proposes  to  make  the  change  from  "low 
tension"  to  "high  tension"  service  when 
Middletown  completes  its  12  kV 
substation  facility  which  is  expected  to 
take  place  on  July  1, 1984. 

Delmarva  requests  an  effective  date  of 
July  1, 1984  and  therefore  requests  a 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  8, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-]4S68  Filed  5-30-M;  8:45  am) 
BILUNQ  CODE  (717-01-M 


[Docket  No.  ID-181 1-004] 
Emest  O.  Huggard;  Application 

May  24, 1984. 

Take  notice  that  on  May  15, 1984, 
Emest  D.  Huggard  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Director,  President  and  Chief  Operating 

Officer,  Atlantic  City  Electric 

Company 
Director,  Vice  President,  Deepwater 

Operating  Company 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  7, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  04-14580  Filed  S-30-M:  8:4S  an) 
BILLING  CODE  6717-OIHi 


[Docket  No.  ER84-429-000] 

Idaho  Power  Co.;  Filing 


May  24. 1984. 

Take  notice  that  on  May  11, 1984, 
Idaho  Power  Company  (Idaho  Power) 
submitted  for  filing  its  tariff  for  Non-firm 
Transmission  Service  designated  FERC 
Electric  Tariff,  Original  Volume  No.  2. 

Idaho  Power  is  periodifcally  requested 
to  provide  transmission  service  for 
power  and  energy  available  in  the 
region  over  its  System  Transmission 
Facilities.  Idaho  Power  states  that  the 
submitted  tariff  would  bring  such 
transmission  service  transaction  under 
uniform  rates,  terms  and  conditions. 

Idaho  Power  requests  that  this  tariff 
allowed  to  become  effective  July  10, 
1984.  Idaho  Power  further  states  that 
service  agreements  and  revisions  to  its 
index  of  purchasers  will  be  filed  as 
commitments  occur. 

Copies  of  this  filing  have  been  served 
on  all  ICP  members,  the  utilities  which 
have  recently  taken  non-firm 
transmission  service  from  Idaho  Power, 
the  Idaho  Public  Utilities  Commission, 
the  Oregon  Public  Utility  Commissioner 
and  the  Nevada  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  11, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  . 

Secretary. 

|FR  Doc  84-14570  Filed  S-30-84:  8:45  am\ 
BILUNG  CODE  •717-01-M 


[Docket  No.  ER84-283-001 1 

Middle  South  Services,  Inc.;  Refund 
Report  , 

May  24, 1984. 

Take  notice  that  on  May  14, 1984, 
Middle  South  Services,  Inc.,  submitted 
for  filing  its  refund  report  pursuant  to 
Commission's  letter  dated  March  29, 
1984. 

Middle  South  Services,  Inc.  states  that 
all  amounts  collected  in  excess  of  the 
revised  rates  accepted  for  filing  by  the 
Commission  have  been  refunded 
together  with  interest  computed,  under 
Section  35.19a  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  on  or 
before  June  8, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  84-14571  nied  S-30-84: 8:45  am\ 
BILLINQ  CODE  •717-01-M 


[Docket  No.  ER83-463-001] 

Southwestern  Electric  Power  Co.; 
Refund  Report 

May  24. 1984. 

Take  notice  that  on  May  8, 1984. 
Southwestern  Electric  Power  Company 
("SWEPCO")  submitted  for  filing  a 
refund  report  pursuant  to  a  Commission 
letter  order  of  June  16, 1983,  in  this 
proceeding,  which  was  accepted  for 
filing,  subject  to  refund,  an 
Interconnection  Agreement  between 
SWEPCO  and  Grand  River  Dam 
Authority  ("GRDA"). 

The  Commission  accepted  SWEPCO's 
third-party  transmission  rates  subject  to 
refund  and  subject  to  the  outcome  of 
proceedings  in  related  earlier  dockets,  . 
ER8O-607,  et  al.  The  settlement  rates 
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approved  in  ER80-607.  et  al,  for  third- 
party  purchase  and  resale  transactions 
are  lower  than  third-party  transmission 
rates  accepted  in  this  docket  subject  to 
refund.  SWEPCO  states  that  there  are 
no  refunds  due  CRDA  because  no  third- 
party  purchase  and  resale  transactions 
occurred  under  the  affected  schedules. 
Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  on  or 
before  June  11, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-14572  Filed  5-30-84:  8:45  am) 
BILUNG  COOC  e717-01-«l 


[Docket  No.  ER81-629-001] 

Southwestern  Electric  Power  Co^ 
Refund  Report 

May  24, 1984.  \ 

Take  notice  that  on  April  3, 1984. 
Southwestern  Electric  Power  Company 
("SWEPCO")  submitted  for  filing  a 
refund  report  pursuant  to  a  Commission 
letter  order  of  September  9, 1981  in  this 
proceeding  which  accepted  for  filing  an 
Interconnection  Agreement  between 
Gulf  States  Utilities  Company  ("GSU") 
and  SWEPCO. 

The  Commission  accepted  SWEPCO's 
third-party  transmission  rates  subject  to 
refund  and  subject  to  the  outcome  of 
proceedings  in  a  related  earlier  docket. 
ER80-660.  The  settlement  rates 
approved  in  ER80-660  for  third-party 
purchase  and  resale  transactions  are 
lower  than  the  third-party  transmission 
rates  accepted  in  this  docket  subject  to 
refund.  SWEPCO  states  that  it  has 
refunded  the  excess  collections,  with 
interest,  to  GSU. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  on  or 
before  June  11, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S4-14S73  Filed  S-90-M:  S:4S  am| 
WLUNQ  CODE  •717-01-« 


(Docket  No.  CP82-317-001] 

Sea  Robin  Pipeline  C04  Amendment 

May  25. 1984. 

Take  notice  that  on  April  26. 1984.  Sea 
Robin  Pipeline  Company  (Sea  Robin), 
P.O.  Box  1478,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP82-317-001  an 
amendment  to  its  pending  application 
filed  May  6, 1982.  in  Docket  No.  CP82- 
317-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  the 
conversion  of  an  interruptible 
transportation  service  rendered  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  to  a  firm  service  and 
the  addition  and  deletion  of  receipt 
points  offshore  Louisiana,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Sea  Robin  states  that  its  application 
requested  authorization  to  convert 
certain  transportation  service  for 
Natural  from  interruptible  to  firm 
service  of  25.000  Mcf  of  natural  gas  per 
day. 

Sea  Robin  further  asserts  that 
subsequent  to  the  filing  of  its 
application.  Natural  has  informed  Sea 
Robin  of  its  desire  for  two  new  delivery 
points  under  the  existing  transportation 
contract.  Sea  R(Jbin  proposes  by  the 
amendment  to  operate  receipt  points  in 
South  Marsh  Island  Block  127,  offshore 
Louisiana,  and  Eugene  Island  Block  330, 
offshore  Louisiana,  as  new  receipt 
points  and  delete  Eugene  Island  Block 
315  offshore.  Louisiana  as  a  receipt 
point.  Additionally,  Sea  Robin  requests 
that  its  Maximum  Daily  Quantity  be  a 
total  of  25.000  Mcf  of  gas  per  day.  There 
would  be  no  interruptible  service  under 
the  amended  arrangements,  it  is  stated. 
Sea  Robin  further  states  that  no  new 
facilities  would  be  required  to 
implement  the  proposed  transportation 
receipt  points. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  15. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene  in  accordance  with 

the  Commission's  Rules.  All  persons 

who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-14548  Filed  S-W-84: 8:45  ami 
WLIJNO  CODE  •717-ei-M 

(Docket  No.  CP84-387-0001 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc^  Application 

May  25. 1984. 

Take  notice  that  on  May  3. 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-387-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  transportation  service  for 
United  Gas  Pipe  Line  Company  (United), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authority  to 
transport  up  to  30,000  Mcf  of  natural  gas 
per  day  (transportation  quantity)  for  the 
account  of  United  from  a  point  of 
interconnection  between  the  onshore 
terminus  of  the  Project  SP77  facilities  • 
and  Applicant's  facilities  in 
Plaquemines  Parish,  Louisiana,  and  to 
deliver  thermally  equivalent  volumes  of 
natural  gas  at  a  point  of  interconnection 
between  Applicant's  and  United's 
jointly-owned  16-inch  pipeline  No. 
523R100  and  Applicant's  24-inch 
pipeline  No.  500-1  located  in  Terrebonne 
Parish,  Louisiana  (Cocodrie  point  of 
delivery)  and/or  at  a  point  of 
interconnection  on  Applicant's  Muskrat 
Line  and  United's  30-inch  line  near 
Bayou  Sale.  St.  Mary  Parish.  Louisiana 
(Centerville  point  of  delivery).  It  is  also 
indicated  that  Applicant  would 
transport  and  delivery  volumes  for  the 
account  of  United  for  processing  and 
extraction  of  liquefiable  hydrocarbons 
and  helium  gas.  Such  plant  volume 
reductions  (PVR)  would  be  delivered  to 
the  Yscloskey  Plant.  St.  Bernard  Parish. 
Louisiana  (Yscloskey  point  of  delivery), 
it  is  stated. 
Applicant  proposes  to  charge  United 
(1)  A  volume  charge  equal  to  the 


'  Project  SP77  facilities  are  jointly  owned  by 
Applicant  and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  and  extend  from 
Plaquemines  Parish,  Louisiana,  to  South  Pass  area, 
offshore  Louisiana.  Columbia  Gulf  and  Applicant 
filed  for  authorization  to  transport  United's  volumes 
through  SP77  facilities  in  Docket  No.  CP84-196-00a 
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product  of  9.58  cent  per  Mcf  of  gas 
delivered  at  the  Cocodrie  and 
Centerville  point(8)  of  delivery,  plus  a 
PVR  charge  equal  to  6.38  cents  per  Mcf 
for  the  PVR  delivered  at  the  Yscloskey 
point  of  delivery. 

(2)  A  minimum  monthly  bill  which 
would  consist  of  the  volume  charge  of 
9.58  cents  multiplied  by  the  loinimum 
bill  volume,  which  would  consist  of  the 
number  of  days  in  said  month,^- 
multiplied  by  sixty-six  and  two-thirds 
percent  of  the  transportation  quantity; 
provided  that  the  minimum  bill  would 
be  reduced  by  the  volumes,  if  any, 
tendered  by  United  and  not  taken  by 
Applicant. 

It  is  also  stated  that  United  would 
provide  to  Applicant  a  daily  volume 
equal  to  1.2  percent  of  the  volumes 
transported  to  the  Cocodrie,  Centerville 
and  Yscloskey  points  of  delivery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice  B 
and  Procedure,  a  hearing  will  be  held     ^ 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
.for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pluinb, 

Secretary.  | 

|FR  Doc.  84-14549  Filed  5-30-84:  ft45  am) 
WLUNO  COOE  •717-01-M 


[Docket  No.  CP79-79-002] 


I 


Transcontinental  Gas  Pipe  Line  Corp., 
et  al.;  Re-Notice  of  Petition  To  Amend 

May  25. 1984. 

Take  notice  that  on  January  23. 1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  2521.  Houston, 
Texas  77252,  filed  in  Docket  No.  CP79- 
79-002  a  petition  to  amend  the  order 
issued  May  23, 1979,  in  Docket  No. 
CP79-79  pursuant  to  Sections  7(c)  of  the 
Natural  Gas  Act  to  add  Breton  Sound 
Block  54  as  an  additional  receipt  point 
of  Transco  gas  being  transported  and 
exchanged  offshore  Louisiana  by  Texas 
Eastern,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  the  May  23, 1979. 
order.  Transco  was  authorized  to 
transport  up  to  17.400  Mcf  of  gas  per  day 
for  Texas  Eastern  from  Vermilion  Block 
331  to  South  Marsh  Island  Block  66  on  a 
firm  contract  demand  basis.  Transco 
was  further  authorized  to  exchange  gas 
transported  to  South  Marsh  Island  Block 
66  by  Transco  for  Texas  Eastern's 
account  with  gas  received  by  Texas 
Eastern  for  Transco's  account  at  Main 
Pass  Block  7  from  Chandeleur  Sound 
Blocks  58  and  59. 

It  is  further  stated  that  by  amendatory 
agreement  dated  March  21, 1983. 
Transco  and  Texas  Eastern  agreed, 
subject  to  Commission  approval,  to  add 
Breton  Sound  Block  54  as  an  additional 
receipt  point  of  Transco  gas  being 
transported  and  exchanged  by  Texas 
Eastern  as  noted  above.  The  addition  of 
this  new  source  of  exchange  gas  would 
not  affect  total  daily  quantities  of  gas 
exchanged  between  Texas  Eastern  and 
Transco.  it  is  said. 

Petitioners  state  that  Transco's  new 
source  of  supply  at  Breton  Sound  Block 
54  arises  as  a  result  of  the  commitment 
to  Transco  of  85  percent  of  the  reserves 
at  Breton  Sound  Blocks  54  and  55  by 
Transco  Exploration  Company  (TXC). 
The  remaining  15  percent  of  reserves 
has  been  committed  to  Public  Service 
Electric  and  Gas  Company  (Public 
Service)  by  its  production  affiliate. 
Energy  Development  Corporation  (EDC), 
it  is  explained. 


To  enable  transportation  of  gas  from 
TXC's  and  EDC's  production  facilities  at 
Breton  Sound  Block  54  to  Texas 
Eastern's  existing  facilities  at  Breton 
Sound  Block  54.  Petitioners  state  that 
Transco  and  Gasdel  Pipeline  System 
Incorporated  (Gasdel).  another  affiliate 
of  Public  Service,  jointly  constructed 
2.46  miles  of  6-inch  line  and  appurtenant 
faciUties  to  the  point  of  interconnection 
with  such  Texas  Eastern  facilities.  The 
subject  pipeline  facility  was 
constructed,  according  to  Petitioners, 
pursuant  to  Transco's  and  Gasdel's 
blanket  certificates  issued  in  Docket 
Nos.  CP82-426-000  and  CP83-276-000, 
respectively. 

Petitioners  propose  that  Texas 
Eastern's  points  of  receipt  for  exchange 
gas  tendered  to  it  by  Transco  be 
amended  to  include  the  point  of 
interconnection  between  the  jointly- 
owned  line  of  Transco  and  Gasdel  and 
the  existing  Texas  Eastern  facilities  at 
Breton  Sound  Block  54. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  11, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  National  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc  a4-14SSO  F1M  5-30-84: 8:48  ami 
BILUNG  COOE  •71T-01-« 


[Docket  No.  CP84-401-000] 
Trunkline  Gas  Co.;  Application 

May  25. 1984. 

Take  notice  that  on  May  9, 1984. 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP84-401-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  by  sale  a 
certificated  natural  gas  gathering  line  in 
Galveston  County,  Texas,  all  as  more 
fully  set  forth  in  die  application  which  is 
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on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes  to 
abandon  by  sale  to  Coastal  Oil  and  Gas 
Corporation  (Coastal]  0.473  mile  of  4- 
inch  gathering  line  and  appurtenant 
facilities  located  in  the  Alta  Loma  Field. 
Galveston,  Texas,  known  as  line  30A- 
3300.  AppUcant  explains  that  the 
gathering  line  was  constructed  in  1959 
pursuant  to  authorization  granted  in 
Docket  No.  G-15394.  It  is  stated  that 
Applicant  no  longer  requires  use  of  the 
Une  and  that  Coastal  desires  to 
purchase  it  for  its  own  use. 

It  is  asserted  that  a  letter  agreement 
between  Applicant  and  Coastal,  dated 
December  5, 1983,  provides  for  the  sale 
and  transfer  of  the  subject  line  30A-3300 
at  a  cost  of  $100. 

Applicant  maintains  that  the  proposed 
abandonment  of  the  30A-300  line  would 
have  no  effect  on  Coastal's  ability  to 
deliver  or  Applicant's  abiUty  to  receive 
gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  vtrill 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubic  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  Hied,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  anless  otherwisa  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F.  Phnnb, 

Secretary. 

|FR  Doe.  B4-t4S61  Filed  5-W-M:  8:46  am) 
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(Dockvt  No.  CP84-396-000] 

United  Gas  Pipe  Une  Co^  Application 

May  25. 1984. 

Take  notice  that  on  May  7, 1964, 
United  Gas  Pipe  Line  Company  (United). 
Post  Office  Box  147a  Houston.  Texas 
77002.  filed  in  Docket  No.  CP84-396-000 
an  application  pursuant  to  Section  7(c] 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  two  1,100  horsepower 
compression  units  at  an  existing 
compressor  station,  all  as  more  fully  set 
forth  in  the  appUcation  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  United  proposes  to  install 
two  1,100  horsepower  compressor  units 
and  appurtenant  facilities  at  United's 
existing  Napoleonville  Compressor 
Station  located  in  Assumption  Parish, 
Louisiana.  United  states  that  at  the 
present  time  it  is  experiencing 
operational  difficulties  in  meeting  the 
wintertime  requirements  of  its 
customers  in  the  New  Orleans  area  due 
to  the  shifting  of  United's  available  gas 
supply.  It  is  stated  that  the  proposed 
facilities  will  enable  United  to  take  a 
portion  of  the  gas  from  the  Bayou  Sale- 
to-Napoleonville  line  and  reverse  the 
traditional  northeasterly  movement  to  a 
southeasterly  flow  to  Lirette,  Louisiana, 
and  on  into  the  New  Orleans  market    . 
area.  The  estimated  cost  of  the 
additional  facilities  is  $2,180,872. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  )une  15, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  bat  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pariy 
to  a  proceeding  or  to  participate  as  a 
pariy  in  any  hearing  therein  must  file  a 
motioil  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Pluinb, 
Secretary. 

|FR  Doc.  84-145SZ  Filed  S-3&-8*;  &45  am| 
BNXmO  £ODC  t717-(n-«l 


(Proiect  No.  6351-002] 

Western  Hydro  Electric,  Inc.; 
Surrender  of  Exemption  From 
Licensing 

May  25. 1984. 

Take  notice  that  Western  Hydro 
Electric.  Inc.  (WHE].  Exemptee  for  the 
Briggs  Creek  Project  No.  63i51,  has 
requested  that  its  exemption  be 
terminated.  The  exemption  for  Project 
No.  6351  was  issued  on  October  1. 1982. 
The  project  would  have  been  located  on 
Briggs  Creek  in  Josephine  County, 
Oregon.  WHE  has  stated  that  project 
construction  has  not  commenced. 

WHE  filed  its  request  on  April  6, 1984. 
The  surrender  of  the  exemption  for 
Project  No.  6351  is  deemed  accepted  as 
of  April  6, 1984,  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  Sf-14SS3  Filed  5-30-64;  8:45  am) 
MLUNQ  CODE  e71»-01-4l 


[Proiect  Nos.  8102-000,  et  aL] 

Hydroelectric  Applications  (Iowa 
Hydropower  Development  Corp.,  et  al.; 
Applications  Fited  Witti  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
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Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8102-000. 

c.  Date  Filed:  February  16. 1984. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Adel  Mill  Hydro. 

f.  Location:  On  the  Racoon  River  near 
Adel,  Dallas  County.  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Jean-Pierre 
Bourgeacq.  228  Melrose  Court.  Iowa. 
City.  Iowa  52240. 

i.  Comment  Date:  July  30. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  approximately  12  feet  high 
and  167  feet  long;  (2)  a  small  reservoir 
with  negligible  storage  capacity;  (3)  a 
new  powerhouse  with  a  total  installed 
capacity  of  750  kW;  (4)  transmission 
lines;  and  (5)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
generation  to  be  2.670  MWh.  All  power 
generated  would  be  sold  to  a  local 
utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  ofH 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives.  Hnancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $10,000. 

2a.  Type  of  Application:  License  (Over 
5MW). 

b.  Project  No:  5772-002. 

c.  Date  Filed:  July  8, 1983,  and 
supplemented  January  10. 1984. 

d.  Applicant:  City  of  Augusta. 

e.  Name  of  Project:  Augusta  Canal 
Water  Power  Project. 

f.  Location:  Savannah  River. 
Richmond  County.  Georgia. 

g.  Filed  Pursaunt  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  James  B. 
Messerly.  Commissioner  of  Public 
Works.  City  of  Augusta.  701  Municipal 
Building.  Augusta.  Georgia  30911. 

i.  Comment  Date:  July  30,1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
1,666-foot-long  and  11.5-foot-high  stone 


masonry  diversion  dam;  (2)  an  existing 
four-mile  section  of  the  Augusta  Canal; 
(3)  a  proposed  500-foot-long,  150-foot- 
wide  spur  canal  off  the  existing  Augusta 
Canal;  (4)  four  proposed  reinforced 
concrete  penstock  sections,  each  about 
550  feet  in  length,  and  a  cross-section  14 
feet  by  14  feet-square;  (5)  a  proposed 
powerhouse  containing  two  generating 
units  of  7.5  MW  capacity  each;  (6)  a 
proposed  tailrace  structure, 
approximately  250  feet  long;  (7)  a 
proposed  2,000-foot-long,  115-kV 
transmission  line;  and  (8)  appurtenant 
facilities. 

k.  Purpose  of  Project:  The  estimated 
average  annual  generation  of  90.500.000 
kWh  would  be  sold  to  Oglethorpe  Power 
Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  and  C. 

3a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8064-000. 

c.  Date  Filed:  Febraury  7, 1984. 

d.  Applicant:  Schneider  Hydropower 
Company  and  Energenics  Systems.  Inc. 

e.  Name  of  Project:  Vincent  Dam. 

f.  Location:  On  the  Schuylkill  River  in 
Chester  and  Montgomery  Counties, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contract  Person:  Mr.  Granville  J. 
Smith  II,  President.  Energenics  Systems 
Inc..  1725  K  Street.  NW..  Suite  1112. 
Washington.  D.C.  20006. 

i.  Comment  Date:  July  30. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the  existing, 
approximately  350-foot-long.  8-foot-high 
Vincent  Dam;  (2)  the  existing  reservior 
with  an  approximate  surface  area  of  70 
acres  at  a  normal  maximum  surface 
elevation  of  108.8  feet  MSL;  (3)  a 
proposed  powerhouse  at  the  left  side  of 
the  dam  which  will  contain  four  30Q-kW 
generating  units;  (4)  a  proposed  5,000- 
foot-long,  12.47-kV  transmission  line; 
and  (5)  appurtenant  facilities.  The  dam 
is  owned  by  the  Commonwealth  of 
Pennsylvania. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  to  the 
Philadelphia  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 


project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$30,000. 

3a.  Type  of  Application:  5MW  or  less 
Exemption. 

b.  Project  No:  7611-001. 

c.  Date  Filed:  April  3, 1984. 

d.  Applicant:  Iron  Mountain  Mines, 
Inc. 

e.  Name  of  Project:  Iron  Mountain 
Spring  Creek  Hydroelectric  Project. 

f.  Location:  On  Spring  Creek,  near 
Redding,  in  Shasta  County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Federal  Energy  Security  Act,  16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contract  Person:  Mr.  T.  W.  Arman. 
Iron  Mountain  Mines,  Inc.,  1900  Point 
West  Way,  Suite  102,  Sacramento. 
California  95815. 

i.  Comment  Date:  July  6. 1984. 

j.  Competing  Application:  Project  No. 
7777-000  Date  Filed:  10/25/83  Due  Date: 
June  1. 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
6-foot-high,  16-foot-long  concrete 
diversion  structure  at  elevation  1800  feet 
msl;  (2)  a  36-inch-diameter,  12,200-foot- 
long  steel  conduit/penstock;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  3,500  kW  operating  under  a 
head  of  1,200  feet;  and  (4)  a  2,400-foot- 
long.  12.5-kV  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Gas 
and  Electric  Company  (PG&E) 
transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  14.82  million  KWh  to  be 
sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9, 
B.  C.  &  D3(a). 

3a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  7731-000. 

c.  Date  Filed:  October  17. 1983. 

d.  Applicant:  Nevada  Irrigation 
District  (NID). 

e.  Name  of  Project:  Combie  North 
Aquedut. 

f.  Location:  Combie  North  Aqueduct, 
near  Auburn,  in  Nevada  County. 
California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act.  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Frederick  G. 
Brandy,  General  Manager,  Nevada 
Irrigation  District,  P.O.  Box  1019,  Grass 
Valley,  California  95945. 

i.  Comment  Date:  July  9, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  NID 
Combie  North  Aqueduct  which  diverts 
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water  from  Lake  Combie  at  the  Van 
Giessen  Dam  on  the  Bear  River.  The 
proposed  project  would  consist  of  a 
powerhouse  containing  a  single  turbine- 
generator  unit  with  a  total  installed 
capacity  of  350  kW  and  an  average 
annual  gbneration  of  2.5  GWh.  A  300- 
foot-long  transmission  line  would 
connect  the  powerhouse  to  NID's 
Magnolia  No.  3  pumping  station. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C.  D3b. 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8248-000. 

c.  Date  Filed:  April  17. 1984. 

d.  Applicant:  )ames  W.  Roberts. 

e.  Name  of  Project:  Mill  Brook. 

f.  Location:  Mill  Brook  in  Essex 
County.  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  James  W.  Roberts. 
Railroad  St..  Danville.  Vermont  05828. 

i.  Comment  Date:  July  27. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
concrete  inlet  structure;  (2)  a  proposed 
powerhouse  containing  one  turbine/ 
generator  unit  with  an  installed  capacity 
of  75  kW.  operating  under  a  head  of  220 
feet;  (4)  a  proposed  50-foot-long.  7.2-kV 
underground  transmission  line;  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  would  be  306 
MWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Lyndon  Electric 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
wuld  decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  $2,000. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8172-000. 

c.  Date  Filed:  March  13. 1984. 

d.  Applicant:  Quincy-Columbia  Basin 
Irrigation  District  et  al. 

e.  Name  of  Project:  Royal  Lake 
Hydroelectric  Project. 

f.  Location:  On  the  Bureau  of 
Reclamation's  Crab  Creek  Lateral 


Wasteway.  near  the  town  of  Othello,  in 
Adams  County.  Washington  state. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Tom  H.  Cotton. 
Quincy-Columbia  Basin  Irrigation. 
District  P.O.  Box  188. 1720  South  Central 
Avenue.  Quincy.  Washington  98648. 

i.  Comment  Date:  July  30. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  within  the  Columbia 
National  Wildlife  Refuge  and  would 
consist  of:  (1)  a  diversion  and  intake 
structure  on  Crab  Creek  Lateral 
Wasteway  at  elevation  900  feet;  (2)  a  42- 
inch-diameter.  700-foot-long  steel 
penstock;  (3)  a  powerhouse  at  elevation 
825  feet  containing  a  single  320-kW 
generating  unit;  and  (4)  a  1.5-mile-long. 
13.2-kV  wood-pole  transmission  line. 
Applicant  estimates  that  the  project 
would  have  an  average  annual  output  of 
1,700  MWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks  - 
issuance  of  a  preliminary  permit  for  a  . 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $22,100. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  will  be 
sold  to- Grant  County  Public  Utility 
District  No.  1. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8044-000. 

c.  Date  Filed:  February  2, 1984. 

d.  Applicant:  Enertech,  Inc. 

e.  Name  of  Project:  Upper  and  Lower 
Mesa  Falls. 

f.  Location:  Henry's  Fork,  Fremont 
County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Contact  Person:  Mr.  Peter  C.  Kissel. 
Esq..  O'Connor  and  Hannan.  1919 
Pennsylvania  Avenue.  NW..  Suite  800. 
Washington,  D.C.  20006. 

i.  Comment  Date:  July  30, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  upon  lands  of 
the  United  States  within  the  Targhee 
National  Forest  and  would  consist  of 
two  Developments: 

A.  The  Upper  Development 
comprising:  (1)  A  350-foot  long  and  6- 
foot  high  concrete  diversion  structure 
with  crest  elevation  5606  m.s.l.;  (2)  a 
reservoir  extending  less  than  800  feet 
upstream  (3)  an  intake  structure;  (4)  two 
underground  8-foot  diameter  230-foot 
long  penstocks;  (5)  a  powerhouse 


containing  two  generating  units  having  a 
total  rated  capacity  of  8.000  kW:  (6)  a 
3,000-foot  long  115-kV  transmission  line: 
and  (7)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  63,100,000  kWh. 

B.  The  Lower  Development 
comprisiitg:  (1)  a  280-foot  long  and  6-foot 
high  concrete  diversion  structure  with 
crest  elevation  5,426  m.s.!.;  (2)  a 
reservoir  extending  less  than  800  feet 
upstream;  (3)  an  intake  structure;  (4)  two 
underground  8-foot  diameter  400-foot 
long  penstocks;  (5)  a  powerhouse 
containing  two  generating  units  having  a 
total  rated  capacity  fo  4.500  kW;  (6)  a 
1.500-foot  long  115-kV  transmission  line: 
and  (7)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  35,500,000  kWh. 

k.  Purpose  of  Project:  The  power 
produced  at  the  project  would  l>e  sold  to 
local  utilities  or  Cooperatives,  or.the 
Bonneville  Power  Administration. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
does  not  authorize  construction.  A 
permit,  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit  the  right  of 
priority  of  application  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments, 
concerning  the  potential  environmental 
effects  of  the  project,  and  prepare  an 
application  for  an  FERC  license, 
including  an  environmental  report. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $75,000. 

9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8061-000. 

c.  Date  Filed:  February  7. 1984. 

d.  Applicant:  Schneider  Hydropower 
Company/Energenics  Systems.  Inc. 

e.  Name  of  Project:  Norristown  Dam. 

f.  Location:  On  the  Schuylkill  River,  in 
Montgomery  and  Chester  Counties. 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Granville  J. 
Smith  II.  Energenics  Systems.  Inc..  1100 
17th  Street.  NW..  Suite  1109. 
Washington,  D.C.  20036. 

i.  Comment  Date:  July  25. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
rock-filled  timber  crib  dam  900-feet  long 
and  9-feet  high;  (2)  a  reservoir  with 
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estimated  pool  area  of  180  acres  and 
negligible  storage  capacity,  at  normal 
maximum  surface  elevation  of  60  feet 
MSL;  (3)  a  proposed  powerhouse  at  the 
left  side  of  the  dam  which  will  contain 
four  generating  units  with  a  total 
installed  generating  capacity  of  1.8  MW; 
(4)  a  proposed  500-foot-long,  12.47-kV 
transmission  line;  (5)  and  appurtenant 
facilities.  The  dam  is  owned  by  the 
Philadelphia  Electric  Company. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  to  the 
Philadelphia  Electric  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C,  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$30,000. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8094-000. 

c.  Date  Filed:  February  16, 1984. 

d.  Applicant:  City  of  Halfway.  Oregon. 

e.  Name  of  Project:  Pine  Creek. 

f.  Location:  Partially  in  the  Wallowa- 
Whitman  National  Forest,  on  Pine 
Creek,  near  Halfway,  in  Baker  County. 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Michael  H. 
Giddings.  P.O.  Box  154,  La  Grande. 
Oregon  97850. 

i.  Comment  Date:  July  30. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  30-foot-long  timber  and  concrete 
diversion  structure  at  elevation  4620 
feet;  (2)  an  8500  foot-long.  42-inch- 
diameter  steel  penstock;  (3)  a 
powerhouse  containing  a  single 
generator  with  a  rated  capacity  of  1.700 
kW  at  elevation  4051  feet,  and  an 
estimated  annual  energy  production  of 
9.5  GWh;  (4)  a  50-feet-long  concrete 
tailrace;  and  (5)  a  new  16,900-foot-long 
and  a  reconstructed  30,360-foot-long, 
34.5-kV  transmission  line  to  an  existing 
Idaho  Power  Company  line. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  an  18  month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 


project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $291,000. 

k.  Purpose  of  Project:  Power  may  be 
marketed  to  the  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C,  and  D2. 

11a.  Type  of  Application:  Preliminary 
Permit.  i 

b.  Project  No:  7942-000. 

c.  Date  Filed:  January  3, 1984. 

d.  Applicant:  Bosler  Associates. 

e.  Name  of  Project:  Laramie  Power 
Project. 

f.  Location:  On  Tunnel/Bluegrass 
Creek  in  Albany  and  Platte  Counties, 
Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Joel  Rector,  4832 
Colony  Circle,  Salt  Lake  City,  Utah 
84117. 
i.  Comment  Date:  July  27, 1984. 
j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  proposed 
penstock.  10  feet  in  diameter  and  2,700 
feet  in  length;  (2)  a  proposed 
powerhouse,  50  feet  by  100  feet,  with  a 
total  installed  capacity  of  3,900  kW;  [3]  a 
proposed  tailrace  afterbay,  100  feet  long, 
with  a  water  surface  area  of  1-acre, 
storage  capacity  of  10  acre-feet,  and 
normal  maximum  water  surface 
elevation  of  6.260  feet  MSL;  (4)  a 
proposed  12,500-volt  transmission  line, 
appropriately  Vi-mile-long;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
generation  would  be  14.000,000  kWh.  All 
lands  within  the  project  boundary  are 
owned  by  the  Bureau  of  Land 
Management. 

k.  Purpose  of  Project:  The  Applicant, 
anticipates  that  project  energy  will  be 
sold  to  local  municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  .would  prepare  an 
applicaion  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$125,000. 


12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8139-000. 

c.  Date  Filed:  March  1, 1984 

d.  Applicant:  Schneider  Hydropower 
Co. 

e.  Name  of  Project:  Caddo  Lake  Dam 
Hydroelectric. 

f.  Location:  On  the  Cypress  Bayou 
River,  in  Caddo  Parish,  Louisiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Contact  Person:  Mr.  Granville  J. 
Smith  II,  Schneider  Hydropower  Co.. 
Route  1,  Box  81,  Justin.  Texas  76247. 

i.  Comment  Date:  July  5, 1984. 

j.  Competing  Application:  Project  No. 
8201-000. 

Date  Filed:  March  26, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers  Caddo  Lake 
Dam  and  Reservoir  and  would  consist 
of:  (1)  A  proposed  reinforced  concrete 
powerhouse,  approximately  90  feet  in 
width  by  35  feet  in  length,  that  will 
house  seven  generating  units  with  a 
total  installed  capacity  of  4,000  kW;  (2)  a 
proposed  concrete  forebay 
approximately  90  feet  wide  and  10  feet 
long;  (3)  a  proposed  tailrace,  a  part  of 
the  draft  tube  which  is  approximately  90 
feet  wide  and  50  feet  long;  (4)  a 
proposed  12.47kV  transmission  line, 
approximately  one  mile  long;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  14,000.000 
kWh. 

1.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  would  be 
marketed  to  Cajun  Electric  Power 
Cooperative.  Other  markets  would  be 
nearby  public  institutions  or  industrial 
users. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C,  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
mpnths  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$40,000. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8111-000. 

c.  Dated  Filed:  February  16. 1984. 
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d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Waterloo  Dam. 

f.  Location:  On  the  Cedar  River  near 
Waterloo.  Blackhawk  County.  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Jean-Pierre 
Bourgeacq,  228  Melrose  Court.  Iowa 
City,  Iowa  52240. 

i.  Comment  Date:  July  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  approximately  7  feet  high 
and  594  feet  long:  (2)  a  small  reservoir 
with  negligible  storage  capacity;  (3)  a 
new  powerhouse  with  a  total  installed 
capacity  of  1840  kW;  (4)  transmission 
lines;  and  (5)  appurtenant  facilities.  The    - 
Applicant  estimates  the  average  annual 
generation  to  be  7900  MWh.  All  power 
generated  would  be  sold  to  local  utility 
company. 

k.  This  notice  also  consists  of  the 
following  standards  paragraphs:  AS,  A7. 
A9,  B.  C  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
that  the  cost  of  the  studies  under  permit 
would  be  $10,000 

14a.  Type  of  Application:  Exemption 
Under  5  MW. 

b.  Project  No:  6955-002. 

c.  Dated  Filed:  April  30. 1984. 

d.  Applicant:  Pan  Pacific  Hydro.  Inc. 

e.  Name  of  Project:  Stoney  Creek. 

f.  Location:  On  Stoney  Creek,  near 
Weaverville,  in  Trinity  County. 
California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  James  B. 
Tompkins.  Pan  Pacific  Hydro.  Inc..  16464 
Plateau  Circle.  Redding.  California 
96001. 

i.  Comment  Date:  July  2. 1984. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  5-foot-high.  22-foot-k»ng.  concrete 
diversion  structure;  (2)  a  11, 000- foot- 
long.  24  to  36-inch  diameter  pipeline/ 
penstock;  (3)  a  powerhouse  containing  a 
single  750  kW  turbine-generator  unit 
with  an  average  annual  generation  of  3.0 
GWh;  (4)  a  36-inch  diameter  culvert  pipe 
tailrace:  and  (5)  150  feet  of  12.0-kV 


transmission  line  to  connect  the  project 
to  a  Pacific  Gas  and  Electric  Company 
(PG&E)  line.  Project  power  would  be 
sold  to  PG&E.  The  project  would  be 
partially  located  on  Trinity  National 
Forest  lands. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development,  and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  This  notice  also  consists  of  the 
following  standards  paragraphs:  Al,  A9. 
B.  C.  and  D3a. 

15a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  4610-001. 

c.  Dated  Filed:  February  27. 1U84 

d.  Applicant:  City  and  Couniy  of 
Denver.  Colorado. 

e.  Name  of  Project:  Blue  River. 

f.  Location:  On  the  Blue  River,  near 
the  Towns  of  Dillion  and  Silverthome,  in 
Summit  County.  Colorado. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708,  as  amended). 

h.  Contact  Person:  Mr.  William  H. 
Miller.  Manager.  Denver  Water 
Department.  1600  West  12th  Avenue, 
Denver,  Colorado  80254. 

i.  Comment  Date:  July  2, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  Dillion 
Reservoir,  with  an  area  of  3,300  acres 
and  a  gross  storage  capacity  of  261,800 
acre-feet;  (2)  Dillion  Dam,  a  zoned 
embankment  structure  310  feet  hight  and 
5.900  feet  lont;  (3)  a  steel  penstock,  the 
first  section  4  feet  •"  diameter  and  1.000 
feet  long  buried  beneath  the  15-foot- 
diameter  concrete  lined  pressure  tunnel 
and  the  second  a  bifuracting  section  200 
feet  long;  (4)  a  28  by  54-foot  concrete 
block  powerhouse  containing  one 
horizontal  Francis  turbine  with  a 
maximum  output  of  1,920  horsepower  at 
a  head  of  241  feet  connected  to  a  1,450- 
kW  generator;  (5)  a  tailrace,  (6)  a 
switchyard;  (7)  a  25-kV  transmission 
line  700  feet  long;  and  (8)  appurtenant 
electrical  and  mechanical  facilities. 

This  exemption  application  was  filed 
within  the  term  of  its  preliminary  permit 
by  the  Applicant. 

k.  Purpose  of  Project:  The  estimated 
average  annual  generation  of  5,746,000 
kWh  will  be  sold  to  the  Public  Service 
Company  of  Colorado. 

1.  Propose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 


protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

m.  This  notice  also  consists  of  the 
following  standards  paragraphs:  Al,  A9. 
B.  C  and  D3a. 

16a.  Type  of  Application:  Major 
License  (over  5MW). 
b.  Project  No:  3178-002. 
c.Date  Filed:  August  9. 1983. 

d.  Applicant:  Public  Utility  District  No. 
1  of  Mason  County,  Washington. 

e.  Name  of  Project:  Hamma  Hamma 
Hydroelectric. 

f.  Location:  On  Hamma  Hamma  River 
in  Mason  County  Washington,  near  the 
Town  of  Shelton. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John 
Robertson,  Manager,  Public  Utility 
District  No.  1  of  Mason  County, 
Washington,  Route  5,  Box  555,  Shelton, 
Washington  98584. 

i.  Comment  Date:  July  23, 1984. 

J.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  37-foot- 
high,  255  foot-long  diversion  dam  at  a 
normal  pool  elevation  of  395  feet,  with 
an  ogee  spillway,  110  feet  long  creating 
(2)  an  impoundment  with  a  storage 
capacity  of  270-acre-feet  with  a  surface 
area  28  acres;  (3)  a  20-foot-long  intake 
structure  for  the  main  powerhouse;  (4)  a 
6,000-foot-long  buried  tunnel,  varying  in 
diameter  10  to  12  feet;  (5)  a  25-foot- 
diameter.  underground  surge  chamber 
(6)  a  powerhouse  at  the  diversion  dam 
containing  a  single  generating  unit  with 
a  rated  capacity  of  140  kW,  operating 
under  a  head  of  28  feet;  (7)  a  main 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of 
20,840  kW,  operating  under  a  head  of 
364  feet;  (8)  a  tailrace;  (9)  two  13.8-kV 
buried  transmission  cables,  7.000  feet 
long  tying  into  an  existing  line. 

The  total  combined  estimated  average 
annual  energy  output  would  be 
80.500.000  kWh. 

The  estimated  construction  cost  in 
1982  dollars  in  $28,257. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  District  and  the  City 
of  Tacoma.  Washington. 

1.  This  notice  also  consists  of  the  , 
following  standard  paragraphs:  A3.  A9. 
B.  C.  and  D2. 

17a.  Type  of  Application:  Amendment 
of  Exemption. 

b.  Project  No:  5902-004. 

c.  Date  Filed:  January  27. 1984. 

d.  Applicant:  Frank  Hooper. 

e.  Name  of  Project:  Frank  Hooper 
Hydroelectric  Project. 

f.  Location:  On  Warm  Springs  and 
Cold  Creek,  in  Elko  County.  Nevada. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  Raymond  T. 
Michener.  P.  O.  Box  2176,  Tri-Cities, 
Washington  99302. 

i.  Comment  Date:  June  29, 1984. 

j.  Description  of  Project:  The  existing 
Frank  Hooper  Hydroelectric  Project  was 
exempted  on  October  18, 1982,  and  is 
presently  generating  power  at  the  rate  of 
1,774  MWh.  The  project  consist  of:  (1)  A 
2.3  mile,  24-inch-diameter  penstock:  (2)  a 
powerhouse  containing  1  generating  unit 
rated  at  225  kW;  (3)  a  30-kV 
transmission  line;  and  (4)  appurtenant 
facilities. 

The  proposed  modifications  to  the 
project  consists  of:  (1)  Increasing  the 
flow  from  8  cfs  to  30  cfs  by  utilizing  12 
additional  cfs  from  Warm  Creek  and 
adding  10  cfs  from  Cold  Creek;  (2) 
increasing  the  installed  capacity  from 
225  kW  to  710b  kW;  and  (3)  increasing 
the  size  of  the  penstock  diameter  from 
24  inches  to  24.875  inches.  The  estimated 
average  annual  energy  output  for  the 
project  would  increase  from  1,774  MWh 
to  3,884  MWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and 
D3a. 

m.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESTS',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Deputy  Director,  Project 
Management,  Division  of  Hydroelectric 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  ot  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 

18  a.  Type  of  Application:  Exemption 
from  Licensing  (5MW  or  Less). 

b.  Project  No:  6015-004. 

c.  Date  Filed:  March  30, 1984. 

d.  Applicant:  Charles  D.  Howard. 

8.  Name  of  Project:  Rock  Creek  No.  2. 
f.  Location:  On  Rock  Creek  in  Twin 
Falls  County,  Idaho. 


g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Charles  D.  Howard, 
Falls  Professional  Center.  Suite  B.  1139 
Falls  Avenue  East,  Twin  Falls,  Idaho 
83301. 

i.  Comment  Date:  June  29, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  9.5-foot- 
high  concrete  diversion  structure  with 
spillway  crest  elevation  3,306  feet;  (2)  a 
62-inch-diameter,  2,700-foot-long  steel 
penstock;  (3)  a  20-foot  by  30-foot 
concrete  arid  block  powerhouse 
containing  one  generating  unit  rated  at 
0.6  MW  and  a  second  unit  rated  at  1.3 
MW,  producing  together  an  average 
annual  output  of  11.8  GWh;  (4)  a 
concrete  tailrace  with  a  normal  water 
surface  elevation  of  3,160  feet;  (5)  a 
4,500-foot-long,  2.3-kV  transmission  line 
connecting  to  an  existing  Idaho  Power 
Company  line;  and  (6)  a  24-foot-wide, 
3,000-foot-long  gravel  access  road. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
and  D3a. 

19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8104-000. 

c.  Date  Filed:  February  16, 1984. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Redfield  Dam. 

f.  Location:  On  the  Racoon  River  near 
Redfield,  Dallas  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Jean-Pierre 
Bougeacq,  228  Melrose  Court,  Iowa  City, 
Iowa  52240. 

i.  Comment  Date:  July  30, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  approximately  9.5  feet 
high  and  110  feet  long;  (2)  a  small 
reservoir  with  negligible  storage 
capacity;  (3)  a  new  powerhouse  with  a 
total  installed  capacity  of  160  kW;  (4) 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  to  700  MWh. 
All  power  generated  would  be  sold  to  a 
local  utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  flnancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 


power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicanty  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $10,000. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
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competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  fur  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 


person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — ^Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 


to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  comfiete:  whichever  occurs  first 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(8)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  •COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST'  or  'MOTION  TO 
INTERVENE",  as  applicable,  and  the     • 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Project  Management 
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Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  88-29.  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  howeve^, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 


other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  Agency{ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act.  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments    • 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  May  25, 1984. 
Kenneth  F.  Plumb, 
Secretary.  ' 

|FR  Doc.  B3-14S47  Filed  &-30-B2;  8:45  am) 
BtLUNO  CODE  6717-01-M 


[Docket  No.  TA84-1-55-001  ] 

Mountain  Fuel  Resources,  Inc.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  25. 1984 

Take  notice  that  on  May  11, 1984, 
Mountain  Fuel  Resources,  Inc. 
(Resources],  tendered  for  filing  and 
acceptance  Fourth  Revised  Sheet  No.  25 
and  Third  Revised  Sheet  No.  26  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

The  proposed  effective  date  of  the 
tariff  sheets  is  March  1, 1984.  Resources 
states  that  the  tariff  sheets  implement 
the  accrual  and  collection  of  carrying 
charges  under  its  Purchased  Gas  Cost 
Adjustment  Provision  in  accordance 


with  the  April  5, 1984,  Commission 
acceptance  and  approval  of  an  Offer  of 
Settlement  in  Docket  No.  TA84-1-55- 
000. 

Resources  states  that  it  has  provided 
a  copy  of  this  filing  to  its  jurisdictional 
sales  customer  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  1, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-14451  Filed  5-30-84:  8:45  am| 
BILUNO  CODE  67ir-01-M 


(Docket  No.  RP84-52-001] 

Norttiwest  Pipeline  Corp.;  Tariff  Filing 

May  25. 1984. 

Take  notice  that  on  May  4, 1984 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  the 
following  tariff  sheet: 

First  Revised  Sheet  No.  81 

On  March  2, 1984  Northwest  filed  its 
annual  fuel  gas  reimbursement 
percentages  pursuant  to  the  terms  of  it's 
FERC  Gas  Tariff.  This  filing  was  made 
effective  April  1, 1984  subject  to  refund 
by  Commission  order  dated  March  30, 
1984.  Northwest  inadvertently  failed  to 
include  the  above  listed  tariff  sheet  in 
its  original  filing.  The  purpose  of  this 
filing  is  to  correct  that  oversight. 

Northwest  has  requested  an  effective 
date  of  April  1, 1984  for  the  above 
tendered  tariff  sheet  corresponding  to 
the  effective  date  granted  by  the 
Commission  in  it's  March  30, 1984  order. 

A  copy  of  this  filing  is  being  served  on 
Pacific  Interstate  Transmission 
Company.  Northwest's  Jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commssion,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  31, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  doc.  84-1445Z  Filed  5-30-84:  8:45  am] 
BILLING  CODE  6717-01-M 


Southwestern  Power  Administration 

Order  Confirming,  Approving  and 
Placing  into  Effect  Contract  Rates  to 
Tex-I^  on  an  Interim  Basis 

AGENCY:  Southwestern  Power 
Administration,  Department  of  Energy. 
action:  Notice  of  Tex-La  Contract  Rate 
Order. 

summary:  The  Deputy  Secretary  of 
Energy  under  Delegation  Order  No. 
0204-108,  48  PR  55664  (December  14, 
1983),  has  confirmed,  approved  and 
placed  into  effect  on  an  interim  basis, 
Contract  Rates  to  Tex-La  Electric 
Cooperative,  Inc.,  under  Contract  No. 
14-02-001-864  [Tex-La  Contract),  which 
the  Administrator  of  the  Southwestern 
Power  Administration  has  developed. 
EFFECTIVE  DATES:  The  increased  Tex-La 
Contract  Rate  is  effective  on  the  date  of 
the  order  or  April  1, 1984,  whichever  is 
later,  and  the  extension  of  the  existing 
Tex-La  Contract  Rate  is  effective  to  the 
date  of  the  Order. 

FOR  FURTHER  INFORMATION  CONTACT 
Walter  M.  Bowers,  Director,  Division  of 
Power  Marketing,  Southwestern  Power 
Administration,  Department  of  Energy, 
P.O.  Box  1619,  Tulsa,  Oklahoma  74101, 
(918)  581-7529. 

SUPPLEMENTARY  INFORMATION:  The 
increased  Contract  Rate  to  Tex-La 
supersedes  the  existing  Tex-La  Contract 
Rate  which  has  been  in  effect  since 
April  1, 1979. 

Issued  in  Washington,  D.C.  this  18th  day  of 
May  1964. 
Danny  ].  Bogga, 

Deputy  Secretary.  ■•■•'■  .      :  . 

In  the  matter  of;  Southwestern  Power 
Administration;  Tex-La  Contract  Rate  (No. 
14-02-001-864)  Rate  Order,  No.  SWPA-13; 


order  confirming,  approving  and  placing 
contract  rates  in  effect  on  an  interim  basis. 
May  18. 1984. 

Pursuant  to  Sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C.  825s,  for  the 
Southwestern  Power  Administration 
(SWPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33,  effective 
January  1, 1979,  43  FR  60636  (December 
28, 1978)  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve  and  place  into 
effect  such  rates  on  an  interim  basis, 
and  delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  Delegation.  Due  to  a 
Department  of  Energy  organizational 
realignment.  Delegation  Order  No.  0204- 
33  was  amended,  effective  March  19, 
1981,  to  transfer  the  authority  of  the 
Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy.  By  Delegation  Order  No.  0204- 
108,  effective  December  14, 1983,  48  FR 
55664  (December  14, 1983)  the  Secretary 
of  Energy  delegated  to  the  Deputy 
Secretary  of  Energy  on  a  non-exclusive 
basis  the  authority  to  confirm,  approve 
and  place  into  effect  on  an  interim  basis 
power  and  transmission  rates,  and 
delegated  to  the  FERC  on  an  exclusive 
basis  the  authority  to  confirm,  approve 
and  place  in  effect  power  and 
transmission  rates  on  a  final  basis.  This 
rate  order  is  issued  pursuant  to  the 
delegation  to  the  Deputy  Secretary  of 
Energy. 

Background 

Pursuant  to  a  tripartite  power 
exchange,  Texas  Power  and  Light 
Company  (TP&L)  purchases  35  MW  of 
hydro  peaking  power  generated  at  the 
Denison  Dam  hydro-electric  project 
owner  and  operated  by  the  U.S. 
Government  and  marketed  by  SWPA, 
an  agency  of  the  United  States 
Department  of  Energy.  TP&L,  in  turn, 
sells  SWPA  15  MW  of  firm  power  for 
delivery  and  sale  to  Tex-La  pursuant  to 
its  tariff  schedule  entitled  "SPA 
Withdrawals."  The  current  SWPA  rates 
for  power  and  energy  sold  to  Tex-La 
Electric  Cooperative,  Inc.  (Tex-Energy. 
TP&L.  in  turn,  sells  SWPA  15  MW  of 
firm  power  for  delivery  and  sale  to  Tex- 


La  pursuant  to  its  tariff  schedule  entitled 
"SPA  Withdrawals."  The  current  SWPA 
rates  for  power  and  energy  sold  to  Tex- 
La  Electric  Cooperative,  Inc.  (Tex-La) 
under  Contract  No.  14-02-001-804 
became  effective  on  April  1. 1979  (FERC 
Docket  No.  EF79-4011). 

In  order  to  assure  more  stable  rates, 
the  SWPA/Tex-La  contract  provides 
that  SWPA  cannot  change  its  rate  to 
Tex-La  but  once  every  five  years. 
Therefore,  April  1, 1984,  is  the  earliest 
date  that  SWPA  can  adjust  its  rates  to 
Tex-La.  The  FERC  extended,  on  a  final 
basis,  its  prior  conflrmation  and 
approval  of  the  existing  contract  rate  to 
Tex-La  under  Section  2  of  Contract  No. 
14-02-001-864  for  the  period  October  1, 

1983,  through  April  1, 1984.  (FERC 
Docket  No.  EF83-^M)1 1-000.  dated 
August  1, 1983). 

Following  SWPA's  system  rate 
increase  on  August  1, 1983.  TP&L 
increased  its  rates  to  SWPA  for  service 
to  Tex-La.  The  TP&L  rates  were 
approved  by  the  Public  Utility 
Commission  of  Texas  in  Docket  No. 
5345,  dated  September  28, 1983.  Since 
SWPA's  annual  costs  of  providing 
service  to  Tex-La  must  be  recovered  by 
equal  revenues  from  that  cooperative, 
the  Administrator,  SWPA.  has  made  a 
rate  study  regarding  rates  for  service 
under  Section  2  of  Contract  No.  14-02- 
001-864.  which  shows  the  need  for  a 
$293,300  increase,  as  applied  to  Tex-La. 
in  SWPA  annual  revenues.  On  February 
23. 1984,  SWPA  published  notice  in  the 
Federal  Register  (49  FR  6787)  that 
provided  for  a  30-day  comment  period 
on  the  proposed  rate  increase.  The 
Federal  Register  notice  was  issued  in 
accordance  with  Title  10,  Part  903. 
Subpart  A,  of  the  Code  of  Federal 
Rgulations  entitled,  "Procedures  for 
Public  Participation  in  Power  and 
Transmission  Rate  Adjustments."  On 
February  15, 1984,  SWPA  mailed  a 
preliminary  copy  of  the  Federal  Register 
Notice  and  supporting  data  to  Tex-La  for 
information.  SWPA  requested  that  a 
meeting  be  held  with  customer 
representatives  to  reveiw  and  discuss 
the  study.  SWPA  o^icially  provided  the 
customer  a  copy  of  the  publication  by 
letter  dated  March  5, 1984.  In  the  above 
publication,  SWPA  solicited  written 
comments  from  the  customer  and 
interested  parties  through  March  26, 

1984.  The  customer  chose  not  to  meet 
with  SWPA  personnel  but,  instead,  on 
March  26. 1984,  submitted  formal  written 
comments  regarding  the  proposed  rate 
increase.  Their  comments  and  SWPA's 
responses  are  included  in  the  Comments 
Section  of  this  Order. 
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Discussion 

Tex-La  Electric  Cooperative.  Inc..  is 
the  only  party  affected  by  the  proposed 
rate  increase.  The  need  for  additional 
revenue  is  due  mainly  to  the  increased 
cost  of  purchased  power  from  TP&L  for 
service  to  Tex-La.  Historically,  the 
SWPA  rate  to  Tex-La  has  been  based  on 
the  costs  to  SWPA  for  power  and  energy 
withdrawn  from  the  TP&L  system.  Thus, 
the  proposed  rate  to  Tex-La  takes  the 
same  form  as  the  rate  TP&L  charges 
SWPA  for  service  to  Tex-La.  It  is 
estimated  that  SWPA  expenses  (paid  to 
TP&L)  will  exceed  its  revenues  (received 
for  Tex-La)  by  $141,200  for  the  period 
August  20, 1983.  to  April  1. 1984  (the 
eariiest  effective  date  of  any  new  rate). 
This  revenue  shortfall  is  directly 
attributable  taTex-La:  thus  SWPA  is 
proposing  to  recover  these  deferred 
costs,  plus  imputed  interest,  directly 
from  Tex-La  in  equal  adjustments  to 
Tex-La's  monthly  payments  for  the 
duration  of  the  above  contract  which 
expires  June  30, 1987. 

Since  SWPA's  estimated  annual  costs 
of  providing  service  to  Tex-La 
(purchased  power  costs  from  TP&L  for 
the  account  of  Tex-La)  must  be 
recovered  by  equal  revenues  from  Tex- 
La.  the  proposed  rate  increase  will  not 
alter  the  net  repayment  results  of  the 
1982  SWPA  Power  Repayment  Study. 
The  1982  Power  Repayment  Study  is, 
therefore,  used  as  the  basis  for  the 
proposed  rate  increase.  SWPA's 
proposed  rates  to  Tex-La  would 
increase  the  estimated  annual  revenues 
from  Tex-La  by  56  percent  from  $523,200 
to  $816,500.  A  comparison  of  the  existing 
rate  and  the  rate  proposed  by  the 
Administrator  is  shown  below: 


Rata 

Ejdsttig 

Propoaad 

a  C«p«icrty  charge.  $/kw/mo 

b.  Energy  charge: 

1.   Firsi   100  hra.   par  monttv, 
miHs/kWh                      

1.88 

3090 
4.590 
6.590 

•»i84 
•4  688 

II.   Nealt  340  hr*.  par  montti, 
mNs/kWh                

•S.188 

III.  Over  440  m.  par  mortth. 
fnls/kWh 

•8.188 

c.  MonWy  adlustmaril  charge,  dol- 

lys               

•4.457 

'After  Owerwe  Canrwi  becomes  operatwnal  itie  pro- 
posed cuaoty  rate  wiH  be  $.0;>/k«v/mo.  higner 

•  TP4L  Tariffs  to  SWPA  under  'SPA  Wfthdrawato"  effec- 
Itve  August  19.  1963.  and  approved  by  the  Texas  PvA*: 
Utility  Conwmsswn.  _   _ 

•fins  mooitny  adjustment  nwK  recover  SWPAs  revenue 
ahortfail  incurred  Irom  August  19.  1983.  to  Apnl  1,  1964, 
during  »»tw:fi  tune  SWPA,  by  contract  limitation  of  tf>e  tre- 
quer>cy  of  rata  adiustmenis,  couW  not  pass  throogfi  to  Tex- 
La  the  mcreased  costs  of  power  purchased  from  TP«L 


Conunents 

Tex-La  submitted  comments  regarding 
the  proposed  rate,  choosing  to  take  issue 
with  what  it  characterizes  as  a 
retroactive  increase  in  Tex-La's  contract 


rate  for  the  period  August  19. 1983.  to 
April  1. 1984.  Tex-La  states  that  the 
proposed  rate  violates  the  SWPA/Tex- 
La  Contract,  is  contrary  to  a  previous 
order  of  the  jFERC.  and  is  impermissible 
retroactive  ratemaking. 

In  its  comments,  Tex-La  requested 
"that  the  additional  $293,000  revenues 
proposed  by  SWPA  be  reduced  by 
$146,200."  Apparently,  Tex-La  confused 
SWPA's  proposed  annual  increase  of 
$293,300  with  the  $146,200  total  ampunt 
of  revenue  shortfall  (also  expressed  as 
an  unrecovered  cost)  proposed  to  be 
collected  from  Tex-La  equally  over  the 
remaining  39  months  of  the  contract 
term.  The  monthly  cost  recovery 
adjustment  charge  of  $4,457  results  in  a 
total  annual  adjustment  of  only  some 
$53,500  rather  than  the  $146,200  as  Tex- 
La  indicated  (see  SWPA's  Tex-La  Rate 
Study  of  February  1984  Results). 

SWPA's  rate  to  Tex-La  is  a 
contractual  rate,  which  means  it  is 
developed  as  a  rate  schedule  separate 
from  other  rate  schedules  to  reflect 
particular  contractual  arrangements  for 
the  delivery  of  power  and  energy  purely 
benefiting  the  recipient.  Under  this  type 
of  rate  the  guiding  principle  followed  is 
that  revenues  under  the  contractual  rate 
must  recover  the  costs  of  providing 
service  under  the  contract.  This  cost 
recovery  principle  is  derived  directly 
from  Section  5  of  the  Flood  Control  Act 
of  1944  which  requires  that  all  costs 
associated  with  the  power  marketing 
activities  of  the  Government  be 
recovered  from  the  rates.  If  costs  are  not 
paid  in  a  certain  year,  they  must  be 
deferred  for  payment  when  revenues 
become  sufficient  to  do  so.  The  DOE 
manual  on  repayment,  RA  6120.2, 
implements  this  cost  recovery  criteria  by 
providing  that  deficiencies  in  any  year 
are  to  be  capitalized  and  repaid  with 
imputed  interest  in  later  years  (See  RA 
6120.2.  8c  (2.3)).  To  limit  SWPA's  ability 
to  recover  losses  in  one  year  by 
increased  revenues  in  a  future  year 
would  clearly  be  inconsistent  with  the 
statutory  criteria  and  Congressional 
action  amending  Section  5  of  the  Flood 
Control  Act  of  1944  would  be  required  to 
forgive  past  deficiencies.  Thus,  SWPA  is 
required  by  law  and  DOE  regulations  to 
recover  all  costs  including  revenue 
shortfalls. 

The  SWPA/Tex-La  Contract  limits  the 
frequency  of  rate  adjustments  (increases 
or  decreases)  to  no  more  often  than  once 
every  five  years  for  the  purpose  of 
assuring  long-term  rate  stability,  rather 
than  imposing  a  limitation  on  either  the 
amount  of  an  increase  or  decrease,  or 
SWPA's  statutory  obligation  to  recover 
its  costs.  SWPA.  of  course,  does  not 


intend  to  abrogate  or  violate  its 
contract,  which  in  this  case  allows 
SWPA  full  freedom  to  review, 
redetermine,  and  adjust  the  contractual 
rates  at  five-year  intervals,  and  contains 
no  specification  of  the  amount  of  any 
rate  adjustment.  Tex-La  also  has  a 
contract  right  of  termination  in  case  of 
dissatisfaction  with  any  increase 
ordered.  SWPA'6  proposed  rate 
extension  regarding  Tex-La  in  Rate 
Order  No.  SWPA-9,  and  FERC's 
subsequent  approval  on  August  1, 1983, 
are  obvious  evidence  of  SWPA's  intent 
to  comply  with  its  contract  obligations 
to  adjust  rates  at  minimum  intervals. 
SWPA's  proposed  rate,  including  the 
adjustment  for  unrecovered  costs,  is 
intended  to  recover  all  costs  of 
providing  service  under  the  contract. 
SWPA  is  not  prohibited,  either  by 
contract  or  the  FERC,  from  doing  its 
lawful  duty.  We  beUeve,  therefore,  that 
SWPA's  proposed  rates  do  not.  in  fact, 
violate  the  SWPA/Tex-La  Contract,  are 
not  contrary  to  FERC's  previous  order, 
and  do  not  constitute  retroactive 
ratemaking. 

Availability  of  Information 

Information  regarding  this  rate 
adjustment  including  studies,  comments, 
and  other  supporting  material  are 
available  for  public  review  in  the  offices 
of  the  Southwestern  Power 
Administration,  333  W  4th,  Tulsa, 
Oklahoma  74101. 

Administrator's  Certification 

The  Administrator  has  determined 
that  the  proposed  rates  for  the  duration 
of  the  contract  term  are  consistent  with 
applicable  law  and  that  they  are  the 
lowest  possible  rates  to  Tex-La 
consistent  with  sound  business 
principles  in  accordance  with  Section  1 
of  Delegation  Order  No.  0204-108. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  1  hereby  confirm, 
approve  and  place  in  effect  on  an 
interim  basis,  effective  on  the  date  of 
this  Order  or  April  1, 1984,  whichever  is 
later,  the  proposed  Contract  Rate  for  the 
sale  of  power  and  energy  to  Tex-La 
Electric  Cooperative  of  "Texas,  Inc., 
under  Contract  No.  14-02-001-864,  and 
extend  the  existing  Contract  Rate  to  the 
date  of  this  Order.  The  increased 
Contract  Rate  shall  remain  in  effect  on 
an  interim  basis  through  June  30, 1987,  or 
until  the  FERC  confirms  and  approves 
this  or  a  substitute  rate  on  a  final  basis. 
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Issued  at  Washington,  D.C.,  this  18th  day  of 
May.  1984. 

Danny  |.  Boggt, 

Deputy  Secretary. 

|FR  Doc  84-1461fl  Filed  S-30-M:  •:45  «m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OMS-FRL  2S97-21 

Final  Agency  Actions  Regarding  ttie 
Motor  Vehicle  Provisions  of  ttte  Clean 
Air  Act 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Final  Agency  Actions. 

SliMNlARY:  This  notice  announces  Final 
EPA  actions  taken  in  conjunction  with 
its  mobile  source  program.  Except  the 
final  aciions  taken  with  respect  to 
Albert  Mardikian  Engineering  Inc. 
(AME)  and  its  test  results,  persons 
disagreeing  with  these  final  actions  may 
petition  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  for  review  of  these  actions. 
Persons  disagreeing  with  the  final 
^ctions  taken  with  respect  to  AME  and 
AME  test  results  may  petition  the 
United  States  Court  of  Appeals  for 
review  of  these  actions  in  that  Circuit  in 
which  the  action  is  applicable.  Failure  to 
petition  for  review  of  these  actions  on  or 
before  July  30, 1984  will  preclude  a 
challenge  later  in  an  EPA  enforcement 
action. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Garbak.  Manufacturers 
Operations  Division,  (EN-340), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
(202)  382-2512. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
determined  that  all  of  the  actions 
summarized  below  are  final.  Where 
possible,  the  specific  date  on  which  the 
action  became  final  is  specified. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  EPA  has  determined  that  except 
for  the  AME  actions,  these  actions  are  of 
nationwide  scope  and  effect. 
Accordingly,  judicial  review  of  any  of 
these  actions  is  available  on/y  by  the 
filing  of  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  on  or  before  July  30, 
1984.  EPA  has  determined  that  the  AME 
actions  are  locally  or  regionally 
applicable.  Hence,  judicial  review  of  the 
AME  actions  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
Circuit  in  which  the  action  is  applicable 
on  or  before  July  30, 1984.  Under  section 


307(b)(2)  of  the  Clean  Air  Act  these  final 
actions  and  the  bases  for  them,  which 
are  the  subject  of  today's  notice,  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  actions. 

The  following  EPA  actions  regarding 
motor  vehicles  have  become  final: 

1.  In  a  letter  of  June  21, 1982.  General 
Motors  Corporation  (CM)  submitted  a 
plan  to  remedy  the  oxides  of  nitrogen 
(NO,)  nonformity  in  1978  Cadillac 
Sevilles  (California  and  Federal).  EPA 
approved  this  plan  as  a  remedy  for  the 
NO,  nonconformity  in  these  1978 
Sevilles  in  a  letter  dated  September  30, 

1982.  Therefore,  on  September  30, 1982, 
EPA's  approval  of  GM's  remedial  plan 
for  the  1978  Cadillac  Sevilles  (California 
and  Federal)  became  final. 

2.  On  October  21, 1982,  the 
Administrator  notified  CM  that  she  had 
found  that  1978  GM  vehicles  of  engine 
families  840B2  (231  CID  only)  and 
840E5VU  failed  to  comply  with  the 
applicable  Federal  emission  standard 
for  NO,.  Under  40  CFR  85.1807.  a 
manufacturer  who  disagrees  with  the 
Administrator's  finding  of 
nonconformity  may  file  a  request  for  a 
public  hearing  with  the  Administrator 
within  45  days  after  the  receipt  of  the 
Administrator's  notification  of 
nonconformity.  GM  has  not  made  a 
request  for  a  public  hearing  and. 
therefore,  the  Administrator's  finding  of 
nonconformity  of  October  21, 1982, 
became  final. 

3.  On  December  21. 1982,  the 
Administrator  notified  GM  that  she  had 
found  that  1979  GM  vehicles  of  engine 
family  920X2EU  had  failed  to  comply 
with  the  applicable  Federal  emission 
standard  for  NO,.  Because  GM  did  not 
request  a  public  hearing  regarding  the 
Administrator's  nonconformity  finding 
within  the  allowed  45  days,  the 
Administrator's  finding  of 
nonconformity  of  December  21, 1982, 
became  final. 

4.  On  January  26, 1983,  the 
Administrator  notified  GM  that  she  had 
found  that  1980  GM  vehicles  of  engine 
family  02S4V  had  failed  to  comply  with 
the  applicable  Federal  standard  for  NO,. 
Because  GM  did  not  request  a  public 
hearing  regarding  the  Administrator's 
nonconformity  finding  within  the 
allowed  45  days,  the  Administrator's 
finding  of  nonconformity  of  January  26, 

1983,  became  final. 

5.  In  a  letter  of  January  21, 1983,  GM 
submitted  a  plan  to  remedy  the  NO, 
nonconformity  in  1978  GM  vehicles  of 
engine  families  840B2  (231  CID  only)  and 
840E5VU.  EPA,  in  a  letter  of  March  14, 
1983,  approved  GM's  remedial  plan  of 
January  21, 1983,  insofar  as  it  remedied, 
at  GM's  expense,  1978  GM  vehicles  of 


engine  families  840B2  (231  CID  only)  and 
840E5VU  which  would  still  be  within 
seven  years  or  70,000  miles  (whichever 
occurs  first)  at  the  time  of  their  repair, 
conditioned  upon  a  modification.  EPA's 
approval  of  GM's  remedial  plan  for  1978 
CM  vehicles  or  engine  families  840B2 
(231  CID  only)  and  840E5VU  which  will 
still  be  within  seven  years/70,000  miles 
at  the  time  of  their  repair  became  final 
when  this  modification  was 
subsequently  supplied  by  GM. 

In  addition,  in  its  letter  of  March  14. 
1983,  EPA  disapproved  that  portion  of 
GM's  remedial  plan  of  January  21, 1983, 
which  pertained  to  1978  GM  vehicles  of 
engine  families  840B2  (231  CID  only)  and 
840E5VU  which  would  be  beyond  seven 
years  or  70,000  miles  (whichever  occurs 
first)  at  the  time  of  their  repair  because 
GM  had  refused  to  remedy  these 
vehicles  at  its  expense.  CM  was  also 
encouraged  in  this  letter  to  submit  a 
plan  to  remedy,  at  its  expense,  1978  GM 
vehicles  of  engine  families  840B2  (231 
CID  only)  and  840E5VU  beyond  seven 
years/70,000  miles.  To  date  GM  has  not 
submitted  such  a  plan.  Therefore,  EPA's 
disapproval  of  GM's  remedial  plan  for 
1978  GM  vehicles  of  engine  families 
840B2  (231  CID  only)  and  840E5VU 
which  will  be  beyond  seven  years/ 
70.000  miles  at  the  time  of  their  repair  is 
now  final. 

6.  In  a  letter  dated  March  22. 1983.  the 
Acting  Administrator  notified  GM  that 
he  had  found  that  1978  GM  vehicles  of 
engine  family  810Y2  (engine  codes  5,  6.  7 
and  8  only)  failed  to  comply  with  the 
applicable  Federal  emission  standard 
for  NO,.  Because  GM  did  not  request  a 
public  hearing  regarding  the  Acting 
Administrator's  nonconformity  finding 
within  the  allowed  45  days,  the  Acting 
Administrator's  finding  of 
nonconformity  of  March  22, 1983, 
became  final. 

7.  On  April  7, 1983,  the  Acting 
Administrator  notified  GM  that  he  had 
determined  that  1978  GM  vehicles  of 
engine  family  810A2F  and  1979  GM 
vehicles  of  engine  families  910A2F. 
940B2  (3.8L  only)  and  940E4DVU.  failed 
to  comply  with  the  applicable  Federal 
emission  standard  for  NO,.  Because  GM 
did  not  request  a  public  hearing 
regarding  the  Acting  Administrator's 
nonconformity  finding  within  the 
allowed  45  days,  the  Acting 
Administrator's  finding  of 
nonconformity  of  April  7, 1983,  became 
final. 

8.  In  a  letter  dated  June  9, 1983,  GM 
submitted  a  plan  to  remedy  the  NO, 
nonconformity  in  vehicles  of  1978  GM 
engine  family  810Y2  with  engine  codes  5 
and  6.  EPA,  in  a  letter  dated  August  30, 
1983,  approved  that  portion  of  GM's 
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remedial  plan,  contingent  upon 
modifications,  which  pertained  to 
vehicles  with  engine  codes  5  and  6 
which  would  still  be  within  five  years 
and  50,000  miles  at  the  time  of  repair. 
EPA's  approval  of  the  portion  of  GM's 
remedial  plan  pertaining  to  vehicles 
with  engine  codes  5  and  6  which  would 
be  within  five  years  and  50,000  miles  at 
the  time  of  repair  became  final  when 
GM  subsequently  supplied  EPA's 
requested  modifications. 

Additionally,  in  its  August  30. 1983 
letter,  EPA  disapproved  that  portion  of 
GM's  remedial  plan  which  pertained  to 
vehicles  of  engine  codes  5  and  6  which 
will  be  beyond  five  years  or  50,000  miles 
at  the  time  of  repair  because  GM  had 
failed  to  remedy  them  at  its  expense. 
GM  was  encouraged  in  this  letter  to 
submit  a  plan  to  remedy,  at  its  expense, 
1978  GM  vehicles  of  engine  family  810Y2 
(engine  codes  5  and  6)  beyond  five 
years/50,000  miles.  GM  did  not  submit 
such  a  plan  and  therefore.  EPAS's 
disapproval  of  GM's  remedial  plan  for 
1978  GM  vehicles  of  engine  family  810Y2 
(engine  codes  5  and  6  )  which  will  be 
beyond  five  years/50,000  miles  at  the 
time  of  their  repair  is  now  final. 

In  its  letter  of  June  9, 1983,  GM  noted 
that  its  remedial  plan  for  engine  family 
810Y2  did  not  provide  for  the  repair  of 
vehicles  with  engine  codes  7  and  8.  In  a 
letter  of  August  30, 1983,  EPA  provided 
an  additional  20  day  time  period  during 
which  GM  was  encouraged  to  submit 
either  new  information  controverting 
EPA's  nonconformity  determination  or, 
alternately,  a  plan  to  remedy  the 
nonconformity  in  vehicles  of  engine 
codes  7  and  8. 

GM  submitted  a  revised  plan  in  a 
September  22, 1983,  letter  to  remedy 
vehicles  of  engine  family  810Y2.  EPA  in 
a  letter  of  October  19, 1983,  approved 
GM's  remedial  plan  insofar  as  it 
remedied  at  GM's  expense,  1978 
vehicles  of  engine  family  810Y2  (engine 
codes  7  and  8  only)  which  would  still  be 
within  five  years  or  50,000  miles  at  the 
time  of  their  repair.  Therefore,  on 
October  19, 1983,  EPA's  approval  of 
GM's  remedial  plan  for  1978  GM 
vehicles  of  engine  family  810Y2  (engine 
codes  7  and  8  only)  which  would  be 
within  five  years/50,000  miles  at  the 
time  of  their  repair  became  final. 

Additionally,  in  its  October  19, 1983, 
letter  EPA  disapproved  that  portion  of 
GM's  revised  remedial  plan  of 
September  22, 1983,  which  pertained  to 
those  vehicles  of  engine  codes  7  and  8 
which  would  be  beyond  five  years  or 
50,000  miles  at  the  time  of  their  repair 
because  GM  had  failed  to  provide  for 
their  repair  at  its  expense.  Therefore,  on 
October  19, 1983,  EPA's  disapproval  of 
GM's  remedial  plan  of  September  22, 


1983,  which  pertained  to  1978  GM 
vehicles  of  engine  family  810Y2  (engine 
codes  7  and  8  only)  which  would  be 
beyond  five  years  or  50,000  miles  at  the 
time  of  their  repair  became  final. 

9.  In  a  letter  of  October  19, 1983,  the 
Assistant  Administrator  for  Air  and 
Radiation  notified  GM  that  he  had  found 
that  1979  GM  Chevette  vehicles  of 
engine  family  910W2  (with  automatic 
transmission  and  L-17  base  engine  only) 
failed  to  comply  with  the  Federal 
emission  standard  for  carbon  monoxide 
(CO).  Because  GM  did  not  request  a 
public  hearing  regarding  the  Assistant 
Administrator's  nonconformity  finding 
within  the  allowed  45  days,  the 
Assistant  Administrator's  finding  of 
nonconformity  of  October  19, 1983, 
became  final. 

10.  In  a  letter  of  November  30, 1983, 
GM  submitted  a  plan  to  remedy  the  NO, 
nonconformities  in  1979  GM  vehicles  of 
engine  families  940B2  (3.8L  only)  and     • 
940E4DVU.  In  a  letter  of  January  4, 1984, 
EPA  approved  GM's  remedial  plan. 
Therefore,  on  January  4, 1984.  EPA's 
approval  of  GM's  remedial  plan  for  1979 
engine  families  940B2  (3.8L  only)  and 
940E4DVU,  became  final. 

11.  In  a  letter  of  December  16, 1983, 
GM  submitted  a  plan  to  remedy  the  CO 
nonconformity  in  1979  GM  Chevette 
vehicles  of  engine  family  910W2  with 
automatic  transmission  and  L-17  base 
engine  only.  EPA  conditionally 
approved  this  plan  in  a  letter  dated 
January  24, 1984,  as  a  remedy  for  the  CO 
nonconformity  in  this  engine  family, 
pending  modifications.  EPA's  approval 
of  GM's  remedial  plan  for  1979 
Chevettes  of  engine  family  910W2  with 
automatic  transmission  and  L,-17  base 
engine  option  became  final  when  GM 
substantially  complied  with  EPA's 
requested  modifications. 

12.  In  a  letter  of  February  4, 1984,  GM 
submitted  a  combined  plan  to  remedy 
the  NO,  nonconformities  of  1979  GM 
vehicles  in  engine  family  920X2EU  and 
1980  GM  vehicles  in  engine  family 
02S4V.  The  proposed  plan  involved 
offsetting  the  nonconformity  of  these 
engine  families  through  the  production 
of  certain  1984  and  later  model  year 
vehicles  designed  to  meet  a  standard 
more  stringent  than  the  statutory 
standard.  EPA  disdpproved  this  plan  in 
a  letter  dated  March  1, 1984.  GM  was 
also  encouraged  in  this  letter  to  submit  a 
plan  within  20  d^\  s  to  repair,  at  its 
expense,  vehicles  of  engine  families 
920X2EU  and  C:S4V.  GM  failed  to 
submit  such  a  plan.  Therefore,  on  March 
21, 1984.  EPA's  di.sapproval  of  GM's 
remedial  plan  for  1979  engine  family 
920X2EU  and  1980  engine  family  02S4V 
became  final. 


13.  In  a  letter  of  May  13, 1983,  GM 
submitted  a  plan  to  remedy  the  NO, 
nonconformity  in  1978  GM  vehicles  of 
engine  family  810A2F  and  1979  GM 
vehicles  of  engine  family  910A2F.  This 
plan  was  subsequently  revised  several 
times.  In  a  letter  of  January  4, 1984,  EPA 
approved  GM's  remedial  plan, 
conditioned  upon  incorporation  of 
certain  modifications.  EPA's  approval  of 
GM's  remedial  plan  for  1978  engine 
family  810A2F  and  1979  engine  family 
910A2F  became  final  when  GM  assented 
to  EPA's  requested  modifications. 

14.  On  March  15, 1984.  the  Assistant 
Administrator  for  Air  and  Radiation 
issued  a  final  decision  that  test  results 
submitted  by  the  Costa  Mesa,  California 
laboratories  of  Albert  Mardikian 
Engineering,  Inc.  (AME)  are  generally 
unreliable  and  lack  integrity.  As  a  result 
of  this  determination,  the  Assistant 
Administrator  informed  AME  that  it 
would  not  place  AME  on  a  list  of 
laboratories  deemed  capable  of 
conducting  a  Federal  emissions  test  and 
that  it  would  not  accept  for  purposes  of 
demonstrating  compliance  with  EPA's 
imports  regulations,  test  results  from 
AME's  Costa  Mesa  laboratories. 
Specifically,  EPA  would  not  accept  test 
results  for  imported  vehicles  which  had 
not  received  releases  of  the  EPA 
obligation  on  the  importation  bond. 
Letters  dated  April  10, 1984,  rejecting 
such  test  results  were  subsequently 
mailed  to  individual  vehicle  owners 
which  had  vehicles  tested  by  AME. 
Moreover,  the  Assistant  Administrator 
stated  that  future  test  results  would  not 
be  accepted  until  AME  had 
demonstrated  to  EPA  that  its  test  results 
would  be  and  would  continue  to  be 
reliable.  Therefore,  on  March  15, 1984, 
the  Assistant  Administrator's  decisions 
regarding  AME  became  final. 

Dated:  May  25, 1984. 
Richard  D.  Wilson. 

Director.  Office  of  Mobile  Sources. 

|FR  Doc  84-14486  Filed  5-30-84;  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-707-DR1 

Virginia;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
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Virginia  (FEMA-707-DR),  dated  May  23. 
1984,  and  related  determinations. 

date:  May  23. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  )ohnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 
Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  May  23, 1984,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended,  (42  U.S.C.  5121  et 
seq..  Pub.  L  93-288)  as  follows: 

I  have  determined  that  the  damage 
resulting  from  severe  storms  and  flooding  in 
certain  areas  of  the  Commonwealth  of 
Virginia  beginning  on  May  6, 1984,  is  of 
sufflcient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  Commonwealth 
of  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  Hnd  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Alfred  A.  Hahn  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Virginia 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

Buchanan  and  Dickenson  Counties  for 
Public  Assistance  and  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.  Billing  Code 
6718-02) 

Samuel  W.  Speck. 

Associate  Director,  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 

(FR  Doc.  84-14486  ni«d  S-30-M:  0:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Central  Bancstiares  of  ttie  Soutti,  Inc^ 
Applications  to  Engage  de  novo  in 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  applications  under  §  22S.23(a)(3)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(cK8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  de 
novo  through  national  bank  subsidiaries 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiaries  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  L/L5. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  these 
applications,  under  established  Board 
policy  the  record  of  the  applications  will 
not  be  regarded  as  complete  and  the 
Board  will  not  act  on  the  applications 
unless  and  until  a  preliminary  charter 
for  each  proposed  national  bank 
subsidiary  has  been  submitted  to  the 
Board. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  applications 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  14, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 


1.  Central  Bankshares  of  the  South, 
Inc.,  Birmingham,  Alabama;  to  engage  in 
deposit-taking,  consumer  and  mortgage 
lending  (1-4  family  dwellings  only), 
trust,  investment  advisory  and  other 
banking  services,  through  the  following 
national  bank  subsidiaries:  Central  Bank 
of  the  South-Ft.  Lauderdale.  N.A..  Ft 
Lauderdale.  Florida;  Central  Bank  of  the 
South-Orlando.  N.A..  Orlando.  Florida: 
and  Central  Bank  of  the  South- 
Maryland.  N.A..  Kensington.  Maryland. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  24, 1S84. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-14495  Filed  &-30-84:  8:4S  am| 
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Charter  17  Bancorp,  Inc^  et  aU 
Formations  of.  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  officers  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  su^ice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that  ' 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  21. 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Charter  17  Bancorp,  Inc..  Richmond, 
Indiana;  to  acquire  22  percent  of  the 
voting  shares  of  Northwest  National 
Bank.  Rensselaer,  Indiana. 

2.  Liberty  Bancorp.  Inc.,  Broadview, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  87  percent  of  the 
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voting  shares  of  Liberty  Bank, 
Broadview,  Illinois. 

3.  Americorp  Financial  Inc.. 
Rockford.  Illinois:  to  acquire  80  percent 
of  the  voting  shares  of  First  National 
Bank  and  Trust  Company  of  Pekin. 
Pekin,  Illinois. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  First  Farmers  Bank  Holding 
Company.  Bardstown.  Kentucky:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Farmers  Bank  &  Trust 
Company.  Bardstown,  Kentucky. 

2.  Schmid Bros.  Investment  Company, 
Inc..  St.  Louis.  Missouri  and  Financial 
Bancshares.  Inc..  St.  Louis.  Missouri;  to 
acquire  9a percent  of  the  voting  shares 
of  Bank  of  Ilbno.  Scott  City.  Missouri. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Citizens  Bancshares  of  Woodville, 
Inc..  Woodville.  Wisconsin:  to  become  a 
bank  holding  company  by  acquiring 
98.78  percent  of  the  voting  shares  of 
Citizens  State  Bank  of  Woodville. 
Woodville,  Wisconsin. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening.  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  First  Neodesha  Bancshares.  Inc., 
Neodesha.  Kansas:  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
First  National  Bank  of  Neodesha. 
Neodesha,  Kansas. 

2.  Fourth  National  Corporation,  Tulsa, 
Oklahoma:  to  acquire  100  percent  of  the 
voting  shares  of  United  Bancshares, 
Incorporated.  Tulsa,  Oklahoma,  thereby 
indirectly  acquiring  United  Bank.  Tulsa/ 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 

System.  May  24, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-14496  Filed  5-30-84:  8:45  am) 
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First  Exchange  Corp.,  et  al.; 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 


is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  19. 1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  First  Exchange  Corp.,  Jackson, 
Missouri:  to  engage  de  novo  in  the 
activities  of  real  estate  appraisal.  This 
activity  will  be  conducted  in  the  States 
of  Missiour,  Illinois.  Kentucky,  and 
Arkansas. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California;  to  engage  de  novo 
through  its  subsidiary.  First  Interstate 
Public  Finance  Company.  Los  Angeles. 
California  in  the  activities  of 
underwriting  and  dealing  in  bank 
eligible  securities  and  providing 
consultation  services  in  connection 
therewith. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  24. 1984. 

James  McAfee,  ! 

Associate  Secretary  of  the  Board. 

[VK.  Doc  84-14497  Filed  5-30-84:  8:45  am| 
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DEPARTIMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  84M-0164] 

Wesley-Jessen;  Premarket  Approval  of 

the  DURASOFT*  3  (Phemfllcon  A) 

Extended  Wear  Hydrophilic  Contact 

Lens 

agency:  Food  and  Drug  Administration. 

action:  Notice.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
DURASOFT*  3  (phemfilcon  A)  Extended 
Wear  Hydrophilic  Contact  Lens 
sponsored  by  Wesley-Jessen,  Chicago, 
IL  After  reviewing  the  recommendation 
of  the  Ophthalmic  Devices  Panel 
(formeriy  Ophthalmic  Device  Section  of 
the  Ophthalmic:  Ear,  Nose,  and  Throat; 
and  Dental  Devices  Panel),  FDA  notified 
the  sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  July  2, 1984. 
address:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper.  Center  for  Devices 
.  and  Radiological  Health  (formeriy 
National  Center  for  Devices  and 
Radiological  Health)  (HFZ-402),  Food 
and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301^27- 
7445. 

SUPPlfMENTARY  INFORMATION:  On  July 
7, 1983.  Wesley-Jessen,  Chicago,  IL 
60603.  submitted  to  FDA  an  application 
for  premarket  approval  of  DURASOFT* 
3  (phemfilcon  A)  Extended  Wear 
Hydrophilic  Contact  Lens.  The  lens  is 
indicated  for  up  to  14  days  of  continuous 
wear  between  cleaning  and  disinfection 
(extended  wear)  by  persons  with  eyes 
that  are  nondiseased.  not-aphakic,  have 
no  more  than  2.00  diopters  (D)  of 
astigmatism,  and  require  a  spherical 
lens  in  the  power  range  from  —20.00  D 
to  -1-6.00  D  for  the  correction  of 
nearsightedness  (myopia)  or 
farsightedness  (hyperopia).  The  lens  is 
to  be  disinfected  using  either  a  heat 
(thermal)  or  a  chemical  (not  heat) 
disinfection  system.  The  application 
was  reviewed  on  November  18, 1983,  by 
the  then  Ophthalmic  Device  Section  of 
the  Ophthalmic:  Ear,  Nose,  and  Throat; 
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and  Dental  Devices  Panel,  and  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  (On  April  14, 1984.  the 
Ophthalmic;  Ear,  Nose,  and  Throat,  and 
Dental  Devices  Panel  was  terminated. 
Concurrently,  FDA  established  the 
Ophthalmic  Devices  Panel  (see  49  FR 
17446;  April  24. 1984).)  On  April  24, 1984. 
FDA  approved  the  application  by  letter 
to  the  sponsor  from  the  Director  of  the 
Office  of  Device  Evaluation  of  the 
Center  for  Devices  and  Radiological 
Health. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583),  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  such  contact 
lenses  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
contact  lenses  made  of  polymers  other 
than  PMMA  and  solutions  for  use  with 
such  lenses  are  now  regulated  as  class 
III  medical  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16. 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  regulated  as 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  contact  lenses  made  of  polymers 
other  than  PMMA  or  solutions  for  use 
with  such  lenses  comply  with  the 
records  and  reports  provisions  of 
Subpart  D  of  Part  310  (21  CFR  Part  310), 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  in  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  the  office.  A  copy  of  all  approved 
draft  labeling  is  available  for  public 
inspection  at  the  Center  of  Devices  and 
Radiological  Health — contract  Charles 
H.  Kyper  (HFZ-402),  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

The  labeling  of  the  DURASOFT*  3 
(phemfilcon  A)  Extended  Wear 
Hydrophilic  Contact  Lens  states  that  the 
lenses  are  to  be  used  only  with  certain 
solutions  for  disinfection  and  other 
purposes.  This  restrictive  labeling 


informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  with  hard  contract 
lenses.  The  restrictive  labeling  needs  to 
be  updated  periodically,  however,  to 
refer  to  new  lens  solutions  the  FDA 
approves  for  use  with  approved  contact 
lenses  made  of  polymers  other  than 
PMMA.  A  sponsor  who  fails  to  update 
the  restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-647).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lense  under  section  515(e)(1)(F) 
of  the  act  (21  U.S.C.  36e(e)(l)(F). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will . 
publish  a  notice  of  its  decision  in  tlie 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  July  2. 1984.  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 


supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  the  document. 
Received  petitions  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Mondary  through  Friday. 

Dated:  May  24. 1964. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  84-14456  Filed  S-30-84:  8:45  am) 
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National  Institutes  of  Health 

Laboratory  Aninial  Welfare:  Proposed 
Public  Healtti  Service  Policy  on 
Humane  Care  and  Use  of  Laboratory 
Animals  by  Awardee  Institutions 

agency:  National  Institutes  of  Health. 

action:  Notice  of  availability  of 
proposed  PHS  policy  for  public 
comment,  and  notice  of  open  hearings  to 
be  conducted  on  the  proposed  PHS 
policy. 

SUMMARY:  In  a  special  edition  of  the 
NIH  Guide  for  Grants  and  Contracts, 
Vol.  13,  No.  5,  April  5. 1984,  the  Public 
Health  Service  (PHS)  proposed  to 
amend  the  PHS  Extramural  Animal 
Welfare  Policy  as  originally  specified  in 
DHEW  Grants  Administration  Manual 
Chapter  1-43,  "Animal  Welfare." 
Written  comments  on  the  Policy  were 
requested.  The  preamble  to  the 
proposed  PHS  policy  also  announced 
that  the  PHS  intends  to  hold  three  open 
hearings  to  give  the  public  an 
opportunity  to  comment  orally  on  the 
proposed  policy.  This  notice  is  intended 
to  inform  interested  parties  and 
individuals  of  the  availability  of  the 
proposed  PHS  policy  for  public 
comment,  and  to  announce  the  dates, 
times  and  places  of  the  three  open 
hearings. 

ADDRESS:  Please  send  requests  for 
copies  of  the  proposed  PHS  policy, 
written  comments  on  the  proposed  PHS 
policy,  and  requests  to  speak  at  the  open 
hearings  to:  Ms.  Carol  Young,  Office  for 
Protection  from  Research  Risks, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Room  4B09.  - 
Bethesda,  Maryland  20205.  All 
comments  received  will  be  available  for 
inspection  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  9:00  a.m. 
and  4:30  p.m.  at  this  address. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  three  open  hearings  to 
be  conducted  on  the  proposed  PHS 
Policy  on  Humane  Care  and  Use  of 
Animals  by  Awardee  Institutions.  The 
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purpose  of  the  hearings  is  to  permit 
interested  parties  an  opportunity  to 
present  their  comments  on  the  proposed 
changes  and  requirements.  All  hearings 
will  be  open  to  the  public,  subject  to  the 
limitation  of  available  space.  The 
schedule  for  the  hearings  is  as  follows: 

July  19. 1984 

Federal  Office  Building.  Room  140.  601 
East  12th  Street.  Kansas  City, 
Missouri 

July  24. 1984 

John  F.  Kennedy  Federal  Building. 
Government  Center.  Room  2003. 
Boston.  Massachusetts 

August  2, 1984 

Third  and  Broad  Building,  2901  Third 

Avenue.  Room  180.  Seattle. 

Washington 
All  hearings  will  convene  at  9:00  a.m. 
Any  person  wishing  to  speak  at  a 
hearing  should  file  a  written  request  and 
receive  prior  confirmation  from  the 
Office  for  Protection  from  Research 
Risks.  Requests  to  speak  will  be  granted 
on  a  first-come  first-serve  basis.  Copies 
of  presentations  may  be  submitted  for 
the  record.  Oral  presentations  will  be 
limited  to  ten  minutes.  Requests  to 
speak  at  hearings  should  be  received  at 
least  10  days  prior  to  the  hearing  at  the 
following  address:  Ms.  Carol  Young. 
National  Institutes  of  Health.  Building 
31,  Room  4B09.  Bethesda.  Maryland 
20205.  Written  materials  of  any  length 
may  be  submitted. 

Dated:  May  21, 1984. 
loseph  E.  Rail. 

Acting  Director.  National  Institutes  of  Health. 

|FR  Doc  84-14461  Filed  5-30-M;  8:45  sm) 
BILUNG  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  Health  and 
Human  Services;  Public  Health  Service. 
action:  Notification  of  a  proposal  to 
add  routine  uses  to  the  following  three 
systems  of  records: 
09-30-0027.  "Grants  and  Cooperative 

Agreements:  Research.  Research 

Training,  Research  Scientist 

Development.  Education. 

Demonstration,  Fellowships,  Clinical 

Training.  Community  Service.  HHS/ 

ADAMHA/PA." 
09-30-0023,  "Records  of  Contracts 

Awarded  to  Individuals.  HHS/ 

ADAMHA/OA." 


09-30-0031.  "Saint  Elizabeths  Hospital 
Management  Information  Reporting 
System.  HHA/ADAMHA/NIMH." 
SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  and  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365),  the  Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  proposal  to 
expand  one  routine  use  and  to  add  one 
routine  use  to  three  systems  of  records 
in  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA).  We 
are  adding  a  further  routine  use  to 
system  of  records  09-30-0031  only. 
PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  on  or  before  July  2. 1984. 
date:  ADAMHA  will  adopt  the  new 
routine  uses  without  further  notice  30 
days  after  the  date  of  pubUcation  (July  2. 
1984).  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Please  address  comments  to: 
Ms.  Betty  J.  Cook,  Privacy  Act  Officer. 
ADAMHA,  Room  6C-02,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Comments  received  will  be  available 
for  inspection  at  the  same  address  from 
8:00  a.m.  to  4:30  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kent  Auguston.  Division  of 
Financial  Management.  ADAMHA. 
Room  12C-10,  5600  Fishers  Lane, 
Rockville.  MD  20857,  (301)  443-2094. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION: 

ADAMHA  has  awarded  National 
Research  Service  Awards  since  1975 
under  Section  472  of  the  Public  Health 
Service  Act  (PHSAJ  (42  U.S.C.  2891-1). 
and  cUnical  traineeships  under  Section 
303  of  the  PHSA  (42  U.S.C.  242a).  as 
amended.  The  recipients  of  the  awards 
are  required  to  pay  back  their  training 
support  through  service  by  engaging  in 
research/teaching  or  working  in  a 
clinical  setting.  In  exceptional  cases 
where  the  individual  does  not/can  not 
pay  back  through  service,  financial 
compensation  must  be  made  to  the 
Government  in  the  amount  determined 
in  accordance  with  a  recovery  formula 
specified  in  the  legislation.  Records 
pertaining  to  those  individuals  are  found 
in  Privacy  Act  system  of  records.  90-30- 
0027.  "Grants  and  Cooperative 
Agreements:  Research.  Research 
Training.  Research  Scientist 
Development,  Education. 
Demonstration,  Fellowships  Clinical 
Training,  Community  Services,  HHS/ 
ADAMHA/OA." 

A  second  system  of  records,  09-30- 
0023,  "Records  of  Contracts  Awarded  to 
Individuals.  HHS/ ADAMHA/OA." 
contains  information  on  contractors 


furnishing  administrative  or 
miscellaneous  services.  These 
procurements  were  made  under  Section 
301  of  the  PHSA. 

A  third  system  of  records.  09-30-0031. 
"Saint  Elizabeths  Hospital  Management 
Information  Reporting  System,  HHS/ 
ADAMHA/NIMH."  is  used  for  patient 
billing  and  the  generation  of  special  and 
recurrent  reports  for  a  variety  of 
program  management  and  research 
purposes.  The  authority  for  this  system 
is  24  U.S.C.  161.  et  seq. 

On  January  27. 1984.  ADAMHA 
published  a  routine  use  in  these  systems 
of  records  which  permits  the  disclosure, 
under  the  authority  of  subsection  (b)(3) 
of  the  Privacy  Act.  of  personal 
information  such  as  debtor's  address  to 
debt  collection,  agencies  for  the  purpose 
of  locating  such  debtors  to  collect  debts 
owned  to  the  Federal  Government.  The 
current  publication  revises  and  expands 
that  routine  use  to  permit  disclosure  to 
another  Federal  agency  so  that  agency 
can  effect  a  salary  offset;  to  another 
Federal  agency  so  that  agency  can  effect 
an  administrative  offset  under  common 
law  or  under  31  U.S.C.  3716  (withholding 
from  money  payable  to,  or  held  on 
behalf  of  the  individual);  to  the  Treasury 
Department  to  request  an  individual's 
mailing  address:  to  agents  of  the 
Department  and  to  other  third  parties  to 
help  locate  an  individual  in  order  to  help 
collect  or  compromise  a  debt;  or  to  the 
Justice  Department  for  litigation  or 
further  administrative  action. 

However,  prior  to  making  any  actual 
disclosures  under  this  routine  use, 
ADAMHA  will  take  the  following  due 
process  steps:  Verify  the  existence  of 
the  debt,  take  reasonable  action  to 
locate  an  individual  to  send  written 
notice  to  the  debtor  that  the  claim  is 
overdue,  that  the  agency  intends  to 
disclose  information  to  debt  collection 
agencies,  or  consumer  reporting 
agencies,  of  what  the  di8closure{s)  will 
consist,  and  what  his/her  rights  are  with 
respect  to  the  claim  as  set  forth  in 
Guidelines  issued  by  the  Office  of 
Management  and  Budget  (48  FR  15556 
and  at  page  15559,  April  11, 1983).  For 
example,  ADAMHA  will  allow  the 
debtor  to  examine  agency 
documentation  of  the  debt,  provide  for 
the  debtor  to  seek  agency  review  of  the 
debt;  and  provide  an  opportunity  for  the 
individual  to  enter  into  a  written 
agreement  satisfactory  to  the  agency  for 
repayment  of  any  outstanding  debts. 

Furthermore,  disclosures  to  agents  of 
the  Department  and  to  other  third 
parties  will  be  limited  to  the  individual's 
name,  address.  Social  Security  number, 
and  other  information  necessary  to 
identify  him/her.  Disclosures  to  others 
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listed  above  will  be  limited  to  those 
items;  the  amount,  status,  and  history  of 
the  claim;  and  the  agency  or  program 
under  which  the  claim  arose. 

The  new  routine  use,  added  to  all 
three  systems  of  records,  will  permit 
disclosure  to  another  Federal  agency 
that  has  asked  the  Department  to  effect 
an  administrative  offset  under  common 
law  or  under  31  U.S.C.  3716  to  help 
collect  a  debt  owed  the  United  States. 
Disclosure  under  this  routine  use  is 
limited  to:  Name,  address.  Social 
Security  number,  and  other  information 
necessary  to  identify  the  individual, 
information  about  the  money  payable  to 
or  held  for  the  individual,  and  other 
information  concerning  the 
administrative  offset. 

In  addition,  we  are  adding  a  further 
routine  use  to  system  of  records  09-30- 
0031.  Saint  Elizabeths  Hospital  is 
preparing  lo  contract  for  billing  and 
collection  services,  which  will  require 
contractor  access  to  this  system. 
ADAMHA  will  train  contractor 
personnel  in  Privacy  Act  requirements 
related  to  handling  information  in  this 
system,  and  will  require  the  contractor 
to  maintain  Privacy  Act  safeguards  with 
respect  to  these  records.  The  Safeguards 
section  has  been  augmented 
accordingly.  ADAMHA  will  monitor 
compliance  with  these  requirements. 

We  are  also  revising  language  in  all 
three  systems  in  the  Notification 
Procedure  section  to  inform  readers  on 
accounting  for  disclosures  and  in  the 
Contesting  Record  Procedures  section  to 
clarify  the  procedure. 

The  three  system  notices  were  last 
published  in  the  Federal  Register  (49  FR 
3533-3540),  January  27, 1984. 

We  are  publishing  all  three  notices  in 
their  entirety  below  to  incorporate  the 
proposed  changes,  which  are  printed  in 
italics  for  ready  identification. 

Dated:  May  17. 1984. 
Peter ).  Bersaoo, 

Acting  Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management 

09-30-0023 

SYSTEM  name: 

Records  of  Contracts  Awarded  to 
Individuals.  HHS/ADAMHA/OA. 

SECURtrv  classification: 

None. 

SYSTEM  location: 

National  Institute  on  Drug  Abuse, 
Contracts  Management  Branch,  Room 
10-49,  Parklawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Contracts  Management 


Branch,  Room  14-C-06,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville, 
MD  20357. 

National  Institute  of  Mental  Health, 
Contracts  Management  Branch,  OPS, 
Room  18-101,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Procurement  Section,  Saint  Elizabeths 
Hospital.  Washington,  D.C.  20032. 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington,  DC. 
20409. 

cateooiues  of  inoiviouals  covered  by  the 
system: 

An  individual  who  receives  a  contract 
as  well  as  individuals  who  apply  or 
compete  for  an  award  but  do  not  receive 
the  award  and  their  consultants. 

categories  of  records  in  the  system: 

Curriculum  vitae,  salary  information, 
evaluations  of  proposals  by  contract 
review  committees. 

AUTHORmr  for  maintenance  of  the 
system: 

Public  Health  Service  Act  Section  301 
(42  U.S.C.  241  and  41  U.S.C.  252(c)). 
NIDA:  Drug  Abuse  Prevention, 
Treatment  and  Rehabilitation  Act, 
Sections  410  and  501  (21  U.S.C.  1177  and 
1191).  NIAAA:  Community  Mental 
Health  Centers  Act,  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  Sections  101 
and  311  (42  U.S.C.  45.51  and  4577). 
NIMH:  Public  Health  Service  Act 
Section  455  (42  U.S.C.  289(k-l)). 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

purpose(s): 

To  document  the  history  of  each 
contract  procurement  action  and  award 
made  within  ADAMHA  to  an  individual. 
The  records  are  also  used  by  contract 
review  committee  members  when 
evaluating  a  proposal  submitted  by  an 
individual. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

2.  In  the  event  of  litigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claims,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 


Department  or  any  of  its  components;  or 
(c)  any  Department  employees  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which' 
the  records  were  collected. 

3.  A  record  from  this  system  may  be 
disclosed  to  the  folhwing  entities  in 
order  to  help  collect  a  debt  owed  the 
United  States: 

(a)  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  offset; 

(b)  To  another  Federal  agency  so  that 
agency  can  effect  an  administrative 
offset  under  common  law  or  under  31 
U.S.C.  3716  (withholding  from  money 
payable  to,  or  held  on  behalf  of,  the 
individual); 

(c)  To  the  Treasury  Department  to 
request  his/her  mailing  address  under 
l.R.C.  61031m )(2)  in  order  to  locate  him/ 
her  or  in  order  to  have  a  credit  report 
prepared; 

(d)  To  agents  of  the  Deportment  and 
to  other  third  parties  to  help  locate  him/ 
her  in  order  to  help  collect  or 
compromise  a  debt; 

(e)  To  debt  collection  agents  under  31 
U.S.C.  3718  or  under  common  law  to 
help  collect  a  debt;  and 

if)  To  the  Justice  Department  for 
litigation  or  further  administrative 
action. 

Disclosure  under  part  (d)  of  this 
routine  use  is  limited  to  the  individual's 
name,  address.  Social  Security  number, 
and  other  information  necessary  to 
identify  him/her.  Disclosure  under  parts 
(a)-(cj  and  (e)  is  limited  to  those  items; 
the  amount,  status,  and  history  of  the 
claim;  and  the  agency  or  program  under 
which  the  claim  arose.  An  address 
obtained  from  IRS  may  be  disclosed  to  a 
credit  reporting  agency  under  part  (d) 
only  for  purposes  of  preparing  a 
commercial  credit  report  on  the 
individual.  Part  (a)  applies  to  claims  or 
debts  arising  or  payable  under  the 
Social  Security  Act  if  and  only  if  the 
employee  consents  in  writing  to  the 
offset. 

4.  ADAMHA  may  disclose 
information  from  its  records  in  this 
system  to  consumer  reporting  agencies 
in  order  to  obtain  credit  reports  to  verify 
credit  worthiness  of  contract  applicants. 
Pernfiissibie  disclosures  include  name, 
address.  Social  Security  Number  or 
other  information  necessary  to  identify 
the  individual;  the  funding  being  sought; 
and  the  program  for  which  the 
information  is  being  obtained. 
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5.  When  a  debt  becomes  partly  or 
wholly  uncoUectable,  either  because  the 
time  period  for  collection  under  the 
statute  of  limitations  has  expired  or 
because  the  Government  agrees  with  the 
individual  to  forgive  or  compromise  the 
debt,  a  record  from  this  system  of 
records  may  be  disclosed  to  the  Internal 
Revenue  Service  to  report  the  written- 
off  amount  as  taxable  income  to  the 
individual. 

ft  A  record  from  this  system  may  be 
disclosed  to  another  Federal  agency 
that  has  asked  the  Department  to  effect 
an  administrative  offset  under  common 
law  or  under  31  U.S.C.  3716  to  help 
collect  a  debt  owed  the  United  States. 

Disclosure  under  this  routine  use  is 
limited  to:  Name,  address.  Social 
Security  number,  and  other  information 
necessary  to  identify  the  individual, 
information  about  the  money  payable  to 
or  held  for  the  individual,  and  other 
information  concerning  the 
administrative  offset 

DISCLOSURES  TO  CONSUMER  REPORTINO 
AOCNCIES 

Disclosures  pursuant  to  5  U.S.C. 
522a(b)(12).  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
such  disclosures  is  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 
credit  records.  Information  disclosed 
will  be  limited  to  name,  social  security 
number,  address,  other  information 
necessary  to  establish  the  identity  of  the 
individual,  the  amount,  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 
Such  disclosures  will  be  made  only  after 
the  procedural  requirements  of  31  U.S.C. 
3711(f)  have  been  met. 

rOUCIES  AND  MIACnCES  FOR  STORING, 
RCTRIEVINO,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

troiuGE: 

Documents  filed  in  folders  in  enclosed 
and/or  locked  file  cabinets 

RrniiEVABiuTv: 

By  contract  number  and  cross-indexed 
by  individual's  name. 

SAnOUAROS: 

Released  only  to  authorized  Federal 
contract  and  support  personnel.  These 
safeguards  are  in  accordance  with 
DHHS  Chapter  45-13  and 
supplementary  chapter  PHS.hf  45-13  in 
the  General  Administration  Manual. 


RETENTION  AND  DISPOSAL:  | 

Records  are  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

National  Institute  on  Drug  Abuse.  Chief, 
Contracts  Management  Branch,  OPS, 
Room  10-49.  Parklawn  Building.  5600 
Fishers  Lane  Rockville,  Maryland 
20857. 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Chief,  Contracts 
Management  Branch.  Room  14-C-06, 
Parklawn  Building  5600  Fishers  Lane, 
Rockville,  Md  20857 

National  Institution  of  Mental  Health, 
Chief,  Contracts  Management  Branch, 
Room  18-101,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Md.  20857 

Procurement  Officer,  Saint  Elizabeths 
Hospital.  Washington,  D.C.  20032 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  appropriate  System  Manager  at 
the  address  above.  An  individual  may 
learn  if  a  record  exists  about  himself/ 
herself  upon  written  request  with 
notarized  signature.  The  request  should 
include,  if  known,  contractor's  name, 
contract  number,  and  approximate  date 
contract  was  awarded.  An  individual 
may  also  request  accounting  of 
disclosures  that  have  been  made  of  his/ 
her  record,  if  any.  | 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  reasonably  specify 
the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  the  corrective  action  sought, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Contract  proposals  and  supporting 
contract  documents,  contract  review 
committees,  site  visitors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 


09-30-0027 

SYSTEM  name: 

Grants  and  Cooperative  Agreements: 
Research,  Research  Training,  Research 
Scientist  Development,  Education. 
Demonstration.  Fellowships,  Clinical 
Training.  Community  Services,  HHS/ 
ADAMHA/OA. 

SECURITY  classification: 

None. 

SYSTEM  location: 

National  Institute  on  Drug  Abuse, 
Grants  Management  Branch.  Room 
10-29,  Parklawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  Maryland  20857 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Grants  Management 
Branch.  Room  16-86.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857 

National  Institute  of  Mental  Health, 
Grants  Management  Branch,  OPS, 
Room  7C-26  Parklawn  Building.  5600 
Fishers  Lane.  Rockville,  Maryland 
20857  , 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington,  DC. 
20409 

categories  of  individuals  covered  by  the 
system: 

Principal  investigation,  program 
directors,  trainees,  fellows,  research 
scientist  development  awardees,  and 
other  employees  of  applicant  or  grantee 
institutions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grant  and  cooperative  agreement 
applications  and  review  history, 
including  curriculum  vitae,  salary 
information,  summary  of  review 
committee  deliberations- and  supporting 
documents,  progress  reports,  financial 
records,  payback  records  of  research 
training  awardees  (i.e.,  recipients  under 
the  National  Research  Services  Awards 
Programs),  and  payback  records  of 
clinical  training  awardees. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 

system: 

Section  301  (42  U.S.C.  241)  Public 
Health  Service  Act,  Section  410,  Drug 
Abuse  Prevention,  Treatment,  and 
Rehabilitation  Act  (42  U.S.C.  1177). 
Section  301  (42  U.S.C.  241)  and  Section 
303  (42  U.S.C.  242a):  Public  Health 
Service  Act.  Sections  101.  311, 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  (42  U.S.C.  4591). 
Sections  301.  303. 433(a),  455,  and 
472(a)(1)(a),  Public  Health  Service  Act 
(42  U.S.C.  241,  242a,  289C,  289k-l  and 
2891-1).  and  Federal  Grant  and 


Cooperative  Agreement  Act  of  1977  (41 
U.S.C.  501  et  seq.). 

PURPOSC(s): 

Records  are  maintained  as  official 
documentation  relevant  to  the  review, 
award,  and  administration  of  grant 
programs.  Specifically,  records  are:  1. 
Used  by  staff  program  and  management 
specialists  for  purpose  of  awarding  and 
monitoring  grant  funds;  2.  used  to 
maintain  communication  with  former 
trainees/fellows  who  have  incurred  an 
obligation  for  research  training  under 
the  National  Research  Service  Awards 
Program  (42  U.S.C.  2891-1)  or  for  clinical 
training  (42  U.S.C.  242a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

1.  Referrals  may  be  made  of 
assignments  of  research  investigators 
and  project  monitors  on  specific 
research  projects  to  the  National 
Technical  Information  Service  (NTIS), 
Department  of  Commerce,  to  contribute 
to  the  Smithsonian  Science  Information 
Exchange. 

2.  Disclosure  may  be  made  to 
qualified  experts  not  within  the 
definition  of  Department  employees  for 
opinion  during  the  appHcation  review 
process. 

3.  Disclosure  may  be  made  to 
ADAMHA  contractors  for  the  purpose 
of  carrying  out  quality  assessment, 
program  evaluation,  and  management 
reviews.  Contractors  are  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  the  records. 

4.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  statute, 
or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal  (e.g.,  the 
Department  of  Justice)  or  State  (e.g.,  the 
State's  Attorney's  Office),  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto  for  litigation. 

5.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issue  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 


requesting  agency's  decision  on  the 
matter. 

6.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

7.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

8.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  of  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g..  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States.when  the  claim  is  based  upwn  an 
individual's  mental -or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual). 

9.  A  record  from  this  system  may  be 
disclosed  to  the  following  entities  in 
order  to  help  collect  a  debt  owed  the 
United  States: 

(a)  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  offset; 

(b)  To  another  Federal  agency  so  that 
agency  can  effect  an  administrative 
offset  under  common  law  or  under  31 
U.S.C.  3716  (withholding  from  money 
payable  to,  or  held  on  behalf  of  the 
individual); 

(c)  To  the  Treasury  Department  to 
request  his/her  mailing  address  under 
I.R.C.  6103(m)(2)  in  order  to  locate  him/ 
her  or  in  order  to  have  a  credit  report 
prepared; 

(d)  To  agents  of  the  Department  and 
to  other  third  parties  to  help  locate  him/ 
her  in  order  to  help  collect  or 
compromise  a  debt; 


(e)  To  debt  collection  agents  under  31 
U.S.C.  3718  or  under  common  law  to 
help  collect  a  debt;  and 

(f)  To  the  Justice  Department  for 
litigation  or  further  administrative 
action. 

Disclosure  under  part  (d)  of  this 
routine  use  is  limited  to  the  individual's 
name,  address.  Social  Security  number, 
and  other  igformation  necessary  to 
identify  him/her.  Disclosure  under  parts 
(a)-(c)  and  (e)  is  limited  to  those  items; 
the  amount,  status,  and  history  of  the 
claim:  and  the  agency  or  program  under 
which  the  claim  arose.  An  address 
obtained  from  IRS  may  be  disclosed  to  a 
credit  reporting  agency  under  part  (d) 
only  for  purposes  of  preparing  a 
commercial  credit  report  on  the 
individual.  Part  (a)  applies  to  claims  or 
debts  arising  or  payable  under  the 
Social  Security  Act  if  and  only  if  the 
employee  consents  in  writing  to  the 
offset 

10.  ADAMHA  may  disclose 
information  from  its  records  m  this 
system  to  consumer  reporting  agencies 
in  order  to  obtain  credit  reports  to  verify 
credit  worthiness  of  grant/cooperative 
agreement  applicants.  Permissible 
disclosures  include  name,  address, 
Social  Security  Number  or  other 
information  necessary  to  identify  the 
individual;  the  funding  being  sought;  and 
the  program  for  which  the  information  is 
being  obtained. 

11.  When  a  debt  becomes  partly  or 
wholly  uncollectable.  either  because  the 
time  period  for  collection  under  the 
statute  of  limitations  has  expired  or 
because  the  Government  agrees  with  the 
individual  to  forgive  or  compromise  the 
debt,  a  record  from  this  system  of 
records  may  be  disclosed  to  the  Internal 
Revenue  Service  to  report  the  written- 
off  amount  as  taxable  income  to  the 
individual. 

12.  A  record  from  this  system  may  be 
disclosed  to  another  Federal  agency 
that  has  asked  the  Department  to  effect 
an  administrative  offset  under  common 
law  or  under  31  U.S.C.  3716  to  help 
collect  a  debt  owed  the  United  States. 

Disclosure  under  this  routine  use  is 
limited  to:  Name,  address.  Social 
Security  number,  and  other  information 
necessary  to  identify  the  individual, 
information  about  the  money  payable  to 
or  held  for  the  individual,  and  other 
information  concerning  the 
administrative  offset. 

DISCLOSURES  TO  CONSUMED  REPORTINQ 
AGENCIES 

Disclosures  pursuant  u-  5  U.S.C. 
552a(b](12].  Disclosures  mHV  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
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Reporting  Act  (15  U.S.C.  1681(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
such  disclosures  is  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 
credit  records.  Information  disclosed 
will  be  limited  to  name,  social  security 
number,  address,  other  information 
necessary  to  establish  the  identity  of  the 
individual,  the  amount,  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 
Such  disclosures  will  be  made  only  after 
the  procedural  requirements  of  31  U.S.C. 
3711(f)  have  been  met. 

POLICIES  ANO  nUCnCES  FOR  STORING, 
RETmEVINO,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Noncomputerized  documents  are  filed 
in  folders  in  enclosed  file  cabinets  and 
open  shelves.  Information  on  3  x  5  cards 
in  file  cabinets.  Computerized  records 
exist  in  tape  and  disk  form. 

retrievabiuty: 

By  grant  by  numbers  and  cross- 
indexed  by  name. 

SAFEGUARDS: 

Personnel  authorized  to  have  access 
to  the  files  are  limited  to:  The  chief  of 
the  Grants  Management  Branch  and 
staff  authorized  by  him/her  Grants 
specialists,  grants  technicians,  program 
officials,  assigned  computer  personnel 
and  possible  contractor  staff  including 
the  project  director  and  research 
associates.  Computerized  records  are 
password  protected:  passwords  are 
changed  from  time  to  time.  Contractors 
working  on  computerized  records  are 
given  passwords  to  access  data  only  on 
a  need  to  know  basis.  Computerized 
records  are  maintained  in  a  secured 
area.  During  normal  work  hours,  this 
area  is  staffed  by  authorized  personnel 
who  must  show  identification  for  entry. 
At  other  times,  the  computer  area  is 
locked.  Hard  copy  files  are  stored  in 
rooms  which  are  locked  at  night.  There 
is  24-hour  guard  patrol  in  the  building. 
These  safeguards  are  in  accordance 
with  DHHS  Chapter  45-13,  and 
supplementary  Chapter  PHS.hf:  45-13  in 
the  General  Administrative  Manual,  and 
Part  6,  "ADP  System  Security"  in  the 
HHS  ADP  Systems  Manual. 

RETENTION  ANO  DISPOSAL: 

Records  are  retired  to  a  Federal 
Records  Center  two  years  after 
termination  of  support  and  the 
completion  of  final  audit. 


SYSTEM  MAI«AGER<S)  ANO  ADDRESS: 

National  Institute  on  Drug  Abuse,  Chief, 
Grants  Management  Branch.  OA, 
Room  10-29,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Md.  20857 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Chief,  Grants 
Management  Branch,  Room  16-86, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Md.  20857 

National  Institute  of  Mental  Health. 
Chief,  Grants  Management  Branch. 
Room  7C-26.  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Md.  20857 

NOTIFICATKM  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address.  Verifiable  proof  of  identify  is 
required.  An  individual  may  also 
request  accounting  of  disclosures  that 
have  been  made  of  his/her  record,  if 
any. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought, 
and  should  provide  the  official  grant 
number  when  possible. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  appropriate  system 
manager  at  the  address  specified  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  grantees,  fellows, 
trainees,  personnel  at  grantee  institution 
on  whom  the  record  is  maintained, 
Federal  advisory  committees,  site 
visitors,  consultants,  references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 


09-30-0031 


SYSTEM  name: 

Saint  Elizabeths  Hospital 
Management  Information  Reporting 
System.  HHS/ADAMHA/NIMH. 

SECURrrv  classificatkhi: 

None. 

SYSTEM  LOCATION: 

Management  Information  Reporting 
Branch,  Saint  Elizabeths  Hospital, 
Administration  Building.  Billing  records 
may  also  be  located  at  contractor  sites. 

categories  of  individuals  covered  by  the 
system: 

Former  and  Current  Patients. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Patient  name,  hospital  number, 
demographic  and  individual 
characteristics,  tracking  of  patient 
movement  and  billing  information. 

authority  for  maintenance  of  the 
system: 

24  use.  161,  et  seq..  Organic  Act 

PURPOSE(S): 

Data  is  used  for  patient  billing  and 
debt  collection  and  to  generate  special 
and  recurring  reports  for  administrators, 
health  professionals,  managers,  and 
researchers  for  their  program 
management,  planning,  analysis, 
evaluation  and  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Information  is  disclosed  to  D.C. 
Mental  Health  Areas  for  continuity  of 

'  care,  after  care  and  community  follow- 
up. 

2.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  resented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or  (D)  when  required  by  law:  , 
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(d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by,  these  provisions. 

3.  Data  is  provided  to  volunteers 
involved  in  the  treatment  process  of  the 
hospital. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  the 
individual. 

5.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

ft  A  record  from  this  system  may  be 
disclosed  to  the  following  entities  in 
order  to  help  collect  a  debt  owed  the 
United  States: 

(a)  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  offset; 

(b)To  another  Federal  agency  so  that 
agency  can  effect  an  administrative 
offset  under  common  law  or  under  31 
U.S.C.  3716  (withholding  from  money 
payable  to,  or  held  on  behalf  of,  the 
individual): 

(c)  To  the  Treasury  Department  to 
request  his/her  mailing  address  under 
I.R.C.  6103(m)(2)  in  order  to  locate  him/ 
her  or  in  order  to  have  a  credit  report 
prepared; 

(d)  To  agents  of  the  Department  and 
to  other  third  parties  to  help  locate  him/ 
her  in  order  to  help  collect  or 
compromise  a  debt; 

(e)  To  debt  collection  agents  under  31 
U.S.C.  3718  or  under  common  law  to 
help  collect  a  debt;  and 

if)  To  the  Justice  Department  for 
litigation  or  further  administrative 
action. 

Disclosure  under  part  (d)  of  this 
routine  use  is  limited  to  the  individual's 
name,  address.  Social  Security  number, 
and  other  information  necessary  to 
identify  him/her.  Disclosure  under  parts 
(a)-{c)  and  (e)  is  limited  to  those  items; 
the  amount,  status,  and  history  of  the 
claim;  and  the  agency  or  program  under 
which  the  claim  arose.  An  address 


obtained  from  IRS  may  be  disclosed  to  a 
credit  reporting  agency  under  part  (d) 
only  for  purposes  of  preparing  a 
commercial  credit  report  on  the 
individual.  Part  (a)  applies  to  claims  or 
debts  arising  or  payable  under  the 
Social  Security  Act  if  and  only  if  the 
employee  consents  in  writing  to  the 
offset. 

7.  ADAMHA  may  disclose 
information  from  its  records  in  this 
system  to  consumer  reporting  agencies 
in  order  to  obtain  credit  reports  to 
assess  the  ability  of  delinquent  debtors 
to  repay  their  debts.  Permissible 
disclosures  include  name,  address, 
social  security  number  or  other 
information  necessary  to  identify  the 
individual;  the  amount  of  debt;  and  the 
program  for  which  the  information  is 
being  obtained. 

8.  When  a  debt  becomes  partly  or 
wholly  uncollectable.  either  because  the 
time  period  for  collection  under  the 
statute  of  limitations  has  expired  or 
because  the  Government  agrees  with  the 
individual  to  forgive  or  compromise  the 
debt,  a  record  from  this  system  of 
records  may  be  disclosed  to  the  Internal 
Revenue  Service  to  report  the  written- 
off  amount  as  taxable  income  to  the 
individual. 

9.  A  record  from  this  system  may  be 
disclosed  to  another  Federal  agency  that 
has  asked  the  Department  to  effect  an 
administrative  offset  under  common  law 
or  under  31  U.S.C.  3716  to  help  collect  a 
debt  owed  the  United  States.  Disclosure 
under  this  routine  use  is  limited  to: 
name,  address.  Social  Security  number^ 
and  other  information  necessary  to 
identify  the  individual,  information 
about  the  money  payable  to  or  held  for 
the  individual,  and  other  information 
concerning  the  administrative  offset. 

10.  An  ADAMHA  contractor  routinely 
uses  the  records  in  this  system  to 
perform  billing  and  collecting  services 
for  Saint  Elizabeths  Hospital.  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
these  records. 

DISCU>SURES  TO  CONSUMER  REPORTINQ 
AGENCIES 

Disclosures  pursuant  to  5  U.S.C. 
552a(b](12).  Disclosures  may  be  made 
from  this  system  to  "consummer 
reporting  agencies"  as  defined  in  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681(f))  or  the  Federal  Claims  Collection 
Act  of  1966  (31  U.S.C.  3701(a)(3)).  The 
purpose  of  such  disclosures  is  to  provide 
an  incentive  for  debtors  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 
credit  records.  Information  disclosed 
will  be  limited  to  name,  social  security 
number,  address,  other  information 


necessary  to  establish  the  identity  of  the 
individual,  the  amount,  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 
Such  disclosures  will  be  made  only  after 
the  procedural  requirements  of  31  U.S.C 
3711(f)  have  been  met 

RCTmEVINO,  ACCESSINO,  RETAHUNO  AND 

msPOSMia  OF  records  m  the  system: 

STORAGE: 

Saint  Elizabeths  Hospital  forms,  file 
folders,  punch  cards  and  magnetic  tape. 


Hospital  case  number,  name, 
predetermined  codes.  Some  subsystems 
kept  in  chronological  order. 

SAFEGUARDS: 

Employee  and  contractor  training  in 
Privacy  Act  compliance,  restricted 
access  to  offices  and  computer  room; 
and  rooms  locked  at  night.  For 
computerized  records  there  is  a 
password  system  in  effect.  Contractors 
and  researchers  are  instructed  to  make 
no  further  disclosure  of  the  records 
except  as  authorized  by  the  system 
manager  and  permitted  by  the  Privacy 
Act.  Privacy  Act  requirements  are 
specifically  included  in  contracts  and  in 
agreements  with  researchers. 
Responsible  ADAMHA  officials  oversee 
compliance  with  these  requirements. 
These  safeguards  are  in  accordance 
with  DHHS  chapter  4S-13  and 
Supplementary  Chapter  PHS.hf:  45-13  in 
the  General  Administration  Manual  and 
Part  6,  "ADP  System  Security"  in  the 
HHS  ADP  Systems  Manual. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Record  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director,  Management  Information 
Reporting  Branch,  Administration  Bldg, 
St.  Elizabeths  Hospital,  Washington, 
D.C.  20032. 

NOTIFICATION  PROCEDURE: 

A  patient  or  former  patient  may  learn 
if  a  record  exists  upon  written  request, 
with  notarized  signature,  directed  to: 
Privacy  Act  Corrdinator,  Management 
Information  Reporting  Branch, 
Administration  Bldg.,  Saint  Elizabeths 
Hospital.  Washington,  D.C.  20032. 

All  of  the  following  information  must 
be  provided: 

(a)  Full  name; 
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(b)  Approximate  dates  of  enrollment 
at  Saint  Elizabeths  Hospital: 

(c)  The  nature  of  the  material  desired. 
A  parent  or  guardian  who  requests 
notification  of  a  childs/incompetent 
person's  record  shall  designate  a  family 
physician  or  other  health  professional 
[other  than  a  family  member)  to  whom 
the  record,  if  any,  must  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child/incompetent 
person  as  well  as  his/her  own  identity. 

An  individual  may  also  request 
accounting  of  disclosures  that  have  been 
made  of  his/her  record,  if  any. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures: 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested  the  corrective  action  sought, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Saint  Elizabeths  Hospital  forms 
prepared  by  staff. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Doc.  S4-14458  Filed  V30-84:  8:45  am) 
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Saint  Elizabeths  Hospital 
Circular  A-76  Review 

summary:  In  Accordance  with  the 
requirements  of  the  Office  of 
Management  and  Budget,  Circular  A-76 
as  revised  August,  1983,  and  the  General 
Administration  Manual  (GAM)  Chapter 
18-10-100  (3),  Saint  Elizabeths  Hospital 
announces  the  following  activities  and 
schedule  of  review  for  the  activities 
identified. 

The  A-76  process  will  begin  review  of 
four  (4)  activities  at  Saint  Elizabeths 
Hospital  on  June  30, 1984  or  shortly 
thereafter.  The  following  four  (4) 
activities  will  be  studied:  (1)  Blackburn 
Laboratory,  (2)  Pharmacy  services,  (3) 
Construction  Section,  (4)  Medical  and 
Surgical  Support  Programs  (including 
General  Medical  Officers  and  Employee 
Health). 

The  present  method  of  performance  of 
activities  identified  above  is  in-house. 
As  part  of  the  A-76  process.  Saint 
Elizabeths  Hospital  plans  to  evaluate 
the  economies  that  are  possible  through 
contracting  out.  Accordingly,  bids  for 


the  activities  specified  above  will  be 
solicited  at  a  later  date. 

The  results  of  these  studies  are 
expected  to  be  announced  in  July  of 
1985.  ]     . 

loan  Mason, 
Contract  Specialist. 

|FR  Doc.  84-14460  Filed  S-30-84:  8:4Saiii| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Preliminary  '   - 

Recommendations  for  the  Western 
Counties;  Wilderness  Study  Areas  and 
Availability  of  the  Supplemental  Draft 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability  on  the 

Supplemental  Draft  Western  Counties 

Wilderness  Environmental  Impact 

Statement  (EIS). 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  and  Section  603(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  Department  of  the 
Interior  has  prepared  a  Supplemental 
Draft  Environmental  Impact  Statement 
examining  the  preliminary  wilderness 
recommendations  for  five  Wilderness 
Study  Areas  (WSAs)  totaling  30.881 
acres  of  public  land  administered  by  the 
Bureau  of  Land  Management  in  the 
California  Desert  District.  Southern 
California  Metropolitan  Project  Area, 
California.  The  supplement  was 
prepared  in  response  to  public 
comments  received  on  the  draft  EIS 
which  resulted  in  the  Bureau  changing 
its  previous  wilderness 
recommendations.  The  new  proposed 
action  recommends  360  acres  as  suitable 
and  30,521  acres  as  nonsuitable  for 
wilderness  designation.  Special 
management  attention  would  be 
provided  for  sensitive  plant  species 
through  designation  of  16,390  acres  as 
an  Area  of  Critical  Environmental 
Concern. 

Alternatives  consider  all  wilderness 
(30,881  acres  suitable),  partial 
wilderness  A  (22,522  acres  suitable), 
partial  wilderness  B  (17,772  acres 
suitable)  and  no  wilderness  (no  action). 

Major  issues  identified  as  significant 
include  wilderness  values,  recreation 
use,  fire  control,  mineral  exploration 
and  development,  sensitive  plants,  and 
national  security. 

Comments  on  the  supplemental  draft 
environmental  impact  statement  are 
being  solicited  from  public  agencies  and 


interested  individuals  and 
organizations. 

Copies  of  the  supplemental  draft 
Western  Counties  Environmental  Impact 
Statement  are  available  for  review  at 
the  following  locations: 
California  Desert  District  Office,  Bureau 

of  Land  Management,  1695  Spruce 

Street,  Riverside,  CA  92507, 

Telephone:  (714)  351-6394. 
California  State  Office,  Bureau  of  Land 

Management,  2800  Cottage  Way, 

Room  E-2841,  Sacramento.  CA  95825. 

Telephone:  (916)  484-4541. 
Public  Affairs,  Bureau  of  Land 

Management,  Interior  Building,  18th  & 

C  Streets,  NW.,  Washington,  D.C. 

20240,  Telephone:  (202)  343-5717. 

A  limited  number  of  single  copies  of 
the  statement  can  be  obtained  by 
contacting  the  California  State  Director 
or  District  Manager  at  the  above 
addresses. 

DATE:  The  public  comment  period  is 
open  for  90  days  through  September  5, 
1984.  Comments  received  or  postmarked 
after  that  date  may  not  be  considered  in 
the  final  environmental  impact 
statement. 

ADDRESSES:  Written  comments  may  be 
sent  to  the  District  Manager,  California 
Desert  District  Office,  1695  Spruce 
Street,  Riverside,  California  92507. 
FOR  FURTHER  INFORMATION  CONTACT 
Bill  Haigh,  CDD  Office,  telephone  (714) 
351-6428  or  Bill  Payne,  California  State 
Office,  2800  Cottage  Way,  Sacramento, 
California  95825,  telephone  (916)  484- 
4541. 

Dated:  May  22. 1984. 
Rom  Hofinan, 
Associate  State  Director. 

|FR  Doc  84-14499  Filed  5-30-84:  8:4S  ami 
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IA-19164]  > 

Realty  Action;  Exchange;  Federal 
Minerals  in  Mohave  County,  Arizona 

summary:  The  Federal  mineral  estate  on 
the  following  described  land  has  been 
determined  to  be  available  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  39  N.,  R.  5  W., 
Sec.  5,  lots  1  to  4  inclusive.  SV^NV^,  SV^ 
Sec.  6,  lots  1.  2,  3,  e.  and  7.  S>^NEV4,  SEV^ 

Nwy4,  EHSwy4,  SEy4 

Sec.  10. 
T.  39  N.,  R.  6  W., 

Sec.  14.  NWy4.  SV, 

Sec.  29. 
T.  40  N..  R.  5  W.. 
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Sec.  17. 
T.  40  N..  R.  6  W.. 

Sec.  8.  NEV4NWV4.  SV4NWV4.  SWV*,  EV4 
Sec.  30,  lots.  1  to  4  inclusive.  E'/aWVi.  EV% 
Sec.  31,  lots  1  to  4  inclusive.  NEV4NEV4,  SVt 

NEV4.  SEy4Nwy4.  EW!SWV4.  sev4. 

Comprising  5.377.97  acres,  more  or  less. 

In  exchange  for  all  or  part  of  the 
above  described  5,377.97  acres  of  the 
federal  mineral  estate,  the  Sate  of 
Arizona  offers  5.256.80  acres,  more  or 
less,  of  Arizona  State-owned  mineral 
estate  located  in  the  proposed  Arizona 
Strip  Wilderness  Bill  in  the  mountainous 
areas  north  of  the  Colorado  River, 
Arizona. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-federal  mineral  estate 
thereby  uniting  the  public  split-estate 
within  proposed  wilderness  areas  in 
Arizona  north  of  the  Colorado  Mver. 

The  purpose  of  this  Notice  of  Realty 
Action  is  two-fold.  First,  this  action  will 
provide  a  response  period  of  forty-five 
(45)  days  during  which  public  comments 
will  be  accepted.  Secondly,  this  action 
as  provided  in  43  CFR  2201.1(b)  shall 
segregate  the  federal  minerals,  as 
described  in  this  Notice,  to  the  extent 
that  they  will  not  be  subject  to 
appropriation  under  the  mining  laws, 
subject  to  any  prior  valid  rights  and 
excluding  the  mineral  leasing  laws.  The 
segregative  effects  shall  terminate  either 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation  or  if 
after  two  years  from  the  date  of  this 
publication,  the  exchange  is  not 
consummated,  whichever  occurs  first. 
This  action  is  necessary  to  avoid  the 
occurrence  of  nuisance  mining  claims 
that  could  encumber  the  federal 
minerals  while  the  preparation  of  an 
environmental  assessment  and  mineral 
report  are  ongoing. 

Upon  completion  of  environmental 
assessment,  a  final  Notice  of  Realty 
Action  will  be  published.  The  Notice 
will  provide  a  final  description  of  the 
federal  and  state  mineral  estate  to  be 
transferred,  including  reservations. 

SUPPLEMENTARY  INFORMATION:  Detailed 

information  concerning  the  exchange 
proposal,  including  a  listing  of  the 
o^ered  state  mineral  estate,  may  be 
obtained  from  the  District  Manager, 
Arizona  Strip  District,  196  East 
Tabernacle.  St.  George.  Utah  84770.  or 
the  Arizona  State  Land  Commissioner, 
Arizona  State  Land  Department,  1624 
W.  Adams,  Phoenix,  Arizona  85007. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Arizona  Strip 


District.  196  East  Tabernacle,  St.  George. 

Utah  84770. 

G.  William  Lamb. 

District  Manager. 
May  22. 1984. 

[PR  Doc.  84-14463  Filed  S-30-B4:  8:45  ami 
HLUNGCOOe  43M»-M-« 


(U-334701 

Realty  Actioi^  Exchange  of  Public 
Lands  in  Emery  County,  Utah 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C 
1716): 

Salt  Lake  Base  and  Meridian,  Emety  County. 
UUh 

T.  16  S.,  R.  10  E, 

Section  33,  SViSEy4: 
T.  17  S.,  R.  10  E.. 

Section  4.  Lots  1  and  2 

Comprising  160.12  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  would  acquire  the 
following  private  lands  from  Glen  E. 
Jensen,  P.O.  Box  454,  Elmo,  Utah  84521. 
described  as  follows: 

Salt  Lake  Base  and  Meridian,  Emery  County. 
Utah 

T.  16  S.,  R.  11  E., 
Section  27,  EV4SWy4.  SWy4SWV'4: 
Section  34.  NWy4NWy4 
Comprising  160.0  acres. 

The  purpose  of  the  exchange  is  to 
dispose  of  an  isolated,  unmanageable 
tract  of  public  land  and  to  acquire  a 
tract  of  private  land  surrounded 
primarily  by  public  land  valuable  for 
riparian  habitat.  The  exchange  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  with  Emery 
County  zoning  plans.  The  public  interest 
would  be  well  served  by  making  the 
exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal. 
Acreage  would  be  adjusted  or  money 
used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands.  A  mineral  evaluation  indicated 
that  mineral  values  are  equal  on  an  acre 
for  acre  basis. 

The  selected  land  would  be  subject  to 
the  following  conditions: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States,  under  the  Act  of  August 
30, 1890  (43  U.S.C.  945). 

2.  A  reservation  of  all  minerajs  to  the 
United  States  together  with  the  right  to 
prospect  for  mine  and  remove  the  same. 


3.  A  right-of-way  25  feet  in  width  for 
an  existing  water  pipeline.  U-25024. 
issued  to  the  Utah  State  Division  of 
Wildlife  Resources. 

4.  A  right-of-way  66  feet  in  width  for 
the  Desert  Lake  Loop  Road.  #7109.  as 
shown  on  Attachment  A  of  the  Emery 
County  Road  Construction  and 
Maintenance  Memorandiun  of 
December  22, 1988. 

5.  All  valid  existing  rights. 

The  publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  described  above  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws.  As  provided  by  the 
regulations  in  43  CFR  2201.1(b).  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant. 

Mr.  Vernon  R.  AUred.  grazing 
permittee  on  the  selected  land,  was 
notified  that  his  grazing  permit  and 
preference  was  cancelled  effective 
February  29. 1984. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis,  is  available  for  review  at  the 
Moab  District  Office.  125  West  2nd 
South  Main.  Moab,  Utah  84532. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
Moab  District  Manager.  P.O.  Box  970. 
Moab.  Utah  84532.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department. 

Dated:  May  21. 1984. 
Gene  Nodine, 

District  Manager. 

|FR  Doc  B4-144«8  Filed  S-30-84: 8:45  am) 
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[W-8096S.  W-80966] 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

Correction 

In  FR  Doc.  84-11370  beginning  on  page 
18187  in  the  issue  of  Friday.  April  27, 
1984,  on  page  18187,  in  the  third  column, 
in  the  eleventh  line  from  the  bottom. 
"WV4WV4"  should  read  "WV4WMi,". 

MIXMQ  COOC  1S06-01-M 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Shell  Offshore  Inc. 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4888,  Block  292,  South  Timbalier  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  May  21, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Warren  Williamson,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0874. 
SUPPI.EMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR,  that  the  Coastal 
Management  Section/Louisiana 


Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  May  21, 1984. 
)ohn  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 

|FR  Doc.  84-14517  Filed  S-30-84: 8:45  amj 
MLUNG  COOC  43H>-MR-II     "  I 


INTERNATIONAL  TRADE  , 

COMMISSION  < 

[Investigation  No.  731-TA-166  (Final)] 


Washington,  D.C.  on  April  17. 1984,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel.  The  Commission 
voted  on  this  investigation  in  public 
session  on  May  14, 1984. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  May  21, 1984.  A  pubhc 
version  of  the  report.  Bicycle  Tires  and 
Tubes  from  Taiwan  (investigation  No. 
731-TA-166  (Final),  USITC  Publication 
1532, 1984),  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

Issued:  May  21, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  84-14539  Filed  5-JO-84:  8:45  am) 
WLUNO  CODE  7020-Oa-M 


(Investigation  No.  104-TAA-22] 


Bicycle  Tires  and  Tubes  from  Taiwan        Bottled  Green  Olives  From  Spain 


Determinations 

On  the  basis  of  the  record  •  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)(l)),  that  industries  in 
the  United  States  are  materially 
injured  *  by  reason  of  imports  from 
Taiwan  of  bicycle  tires  and  tubes, 
provided  for  in  items  772.48  and  772.57, 
respectively,  of  the  Tariff  Schedules  of 
the  United  States,  which  were  found  by 
the  Department  of  Commerce  to  have 
been  sold  in  the  United  States  at  less 
than  fair  value  (LTFV).  i 

Background 

The  Commission  instituted  the 
investigation  effective  January  20, 1984, 
as  a  result  of  a  redetermination  by  the 
Department  of  Commerce  that  imports 
of  bicycle  tires  and  tubes  from  Taiwan 
were  being  or  were  likely  to  be  sold  in 
the  United  States  at  LTFV. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  a  copy 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C,  and  by 
publishing  the  notice  in  the  Federal 
Register  on  February  15, 1984  (49  FR 
5837).  The  hearing  was  held  in 


Determination 

On  the  basis  of  the  record  ■  developed 
in  investigation  No.  104-TAA-22,  the 
Commission  determines,^  pursuant  to 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  1671  note),  that  an 
industry  in  the  United  States  would  not 
be  materially  injured  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  an  industry  in  the 
United  States  be  materially  retarded,  by 
reason  of  imports  from  Spain  of  bottled 
green  olives,  provided  for  in  items 
148.44, 148.48,  and  148.50  of  the  Tariff 
Schedules  of  the  United  States,  if  the 
countervailing  duty  order  covering  those 
imports  were  to  be  revoked. 

Backgroimd 

The  outstanding  countervailing  duty 
order  on  imports  of  bottled  green  olives 
from  Spain  was  issued  on  September  12, 
1974,^  as  a  result  of  an  investigation  that 
was  conducted  by  the  Department  of  the 
Treasury  in  response  to  a  petition  filed 
by  the  Green  Olive  Trade  Association. 

On  April  23, 1982,  the  Government  of 
Spain  requested  that  the  Commission 
review  the  outstanding  order,  pursuant 
to  section  104(b)(1)  of  the  act,  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured  or  threatened  with  material 
injury,  or  whether  the  establishment  of 


■  The  "record"  is  defined  in  f  207 .2(i)  of  (he 
CommiMion's  Rule*  of  Practice  and  Procedure  (19 
CFR  207.2(1)). 

■Commissioner  Uebeler  not  participating. 

'  Commissioner  Stem  also  determines  that 
industries  in  the  United  Slates  are  threatened  with 
material  injury. 


■  The  record  is  defined  in  }  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'  Commissioners  Haggart  and  Uebeler  did  not 
participate. 

'  The  order  was  pubiishf  d  as  Treasury  Decision 
74-234  (39  FR  32904). 
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an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  bottled  green  olives  from 
Spain  if  the  outstanding  countervailing 
duty  order  applicable  to  such  olives 
were  to  be  revoked.  Accordingly,  on 
January  19, 1984,  the  Commission 
instituted  investigation  No.  104-TAA-22. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on  January 
25. 1984  (49  PR  3147).  The  hearing  was 
held  in  Washington,  D.C.,  on  April  9, 
1984,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel.  The  Commission 
voted  on  this  investigation  in  public 
session  on  May  8, 1984. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  May  21, 1984.  A  public 
version  of  the  report.  Bottled  Green 
Olives  from  Spain  {investigation  No. 
104-TAA-22,  USITC  Publication  1531, 
1984),  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

Issued:  May  21, 1984. 

By  Order  of  the  Comniission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  B4-14i3e  Filed  S-30-M:  S:4S  am) 
BILUNO  CODE  7020-02-M 


[Investigation  No.  337-TA-194] 
Certain  Aramid  Fiber;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Paul  J. 
Luckem  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  18, 1984. 
Donald  K.  Duvall, 

Chief  Administrative  Law  fudge. 

|FR  Doc  B4-14S41  Filed  5-30-84:  &4S  am] 
BILUNO  CODE  7020-02-M 


[Investigatton  No.  337-TA-184] 

Certain  Foam  Earplugs;  Change  of  ttie 
Commission  Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Stephen  L.  Sulzer,  Esq.,  of  the 
Unfair  Import  Investigations  Division 
will  be  the  Commission  investigative 


attorney  in  the  above-cited  investigation 
instead  of  Linda  L.  Moy,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Respectfully  submitted. 
Dated:  May  18. 1984. 
David  I.  Wilson. 

Chief.  Unfair  Import  In  vestigations  Division. 

|FR  Doc.  84-14S2H  Filed  5-30-64: 8:46  am| 
BILUNO  CODE  7020-02-M 

[Investigation  No.  337-TA-^B] 

Certain  Multicellular  Plastic  Film; 
Notice 

Notice  is  hereby  given  that  the 
prehearing  conference  and  the  hearing 
in  this  proceeding  scheduled  for  May  30, 
1984,  at  the  Interstate  Commerce 
Commission  Building,  Hearing  Room 
6315, 12th  &  Constitution  Avenue,  N.W., 
Washington,  D.C.  (49  FR  18793)  are 
cancelled. 

The  Secretary  shall  publish  this 
Notice  in  the  Federal  Register. 

Issued:  May  22, 1984. 
Janet  D.  Saxon, 

Administrative  Law  fudge. 

|FK  Doc.  84-14533  Filed  5-30-84:  8:45  ami 
BILUNG  COOE  7020-02-M 

[Investigation  No.  337-TA-157] 

Certain  Office  Desk  Accessories  and 
Related  Products;  Commission 
Decision  Not  To  Review  Initial 
Determination  Terminating  Three 
Respondents;  Termination  of 
Investigation 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  10) 
terminating  Mael,  Inc.Burkett's  Office 
Supplies,  Inc.,  and  Ablegreen  Co.,  Ltd. 
as  a  respondents  to  the  above-captioned 
investigation.  As  these  three  firms  are 
the  only  remaining  respondents,  their 
termination  terminates  the  investigation. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  19  CFR  210.53(c) 
and  210.53(h). 

SUPPtfMENTARY  INFORMATION:  On  April 
9, 1984,  complainant  Eldon  Industries, 
Inc.  filed  a  motion  (Motion  No.  157-11) 
to  terminate  respondents  Mael,  Inc., 
Burkett's  Office  Supplies,  Inc.,  and 
Ablegreen  Co.,  Ltd.  No  responses  to  the 
motion  were  filed.  On  April  23, 1984,  the 
presiding  officer  issued  an  initial 
determination  granting  the  motion.  No 
petitions  for  review  or  agency  comments 


were  received.  All  respondents  in  this 
investigation  have  now  been  terminated 
thereby  terminating  the  investigation. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gracia  M.  Berg.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

Issued:  May  25. 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  84-14537  Filed  5-30-84: 8:45  am| 
BILUNG  COOE  7020-02-H 


(Investigation  No.  337-TA-157] 

Certain  Office  Desk  Accessories  and 
Related  Products;  Commission 
Decision  Not  To  Review  Initial 
Determination  Terminating  Five 
Respondents  on  the  Basis  of  a 
Consent  Order  Agreement;  Issuance 
of  Consent  Order 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  iven  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  9)  terminating 
respondents  Husun's  Industrial,  Inc., 
Kensonic  Industrial,  Inc.,  Motto 
Industrial,  Inc.,  Sun  Office  Products, 
Inc.,  and  Mr.  Jam  Sun  as  respodents  to 
the  above-captioned  investigation  on  the 
basis  of  a  consent  order  agreement. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  19  CFR  210.51(a) 
and  210.53(h). 

SUPPLEMENTARY  INFORMATION:  On  April 

9, 1984,  Eldon  Industries,  Inc.  and  the 
Commissioft  investigative  attorney  filed 
a  joint  motion  (Motion  No.  157-10)  to 
terminate  the  investigation  as  to  the 
above-named  respondents  on  the  basis 
of  the  consent  onder  agreement  of  April 
6, 1984,  and  the  prior  amended 
settlement  agreement  of  February  14, 
and  April  4, 1984.  No  responses  to  the 
motion  were  filed.  On  April  23, 1984,  the 
presiding  officer  issued  an  initial 
determination  granting  the  motion.  No 
petitions  for  review  or  agency  or  public 
comments  were  received. 
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Copies  of  the  presiding  of^cer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436, 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gracia  M.  Berg,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-532- 
1627. 

Issued:  May  25. 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

IPR  Doc.  84-14538  Filed  5-W-84;  8:45  ain| 
BILUNGCOOC  703O.4»-M 


[Investigation  No.  337-TA-1761 

Certain  Outboard  Motors  and 
Components  Thereof;  Commission 
Decision  Not  To  Review  Initial 
Determination  Terminating 
Investigation  on  the  Basis  of 
Settlement  Agreement 

agency:  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 

Commission  has  determined  not  to 

review  an  initial  determination  (I.D.)  to 

terminate  this  investigation  on  the  basis 

of  a  settlement  agreement. 

Authority:  19  U.S.C  1337;  19  CFR  210.53 
(c)  and  (h). 

SUPPLEMENTARY  INFORMATtON:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  May  2, 1984.  49  FR  18793. 

Copies  of  the  I.D.  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  D.C.  20436. 
telephone  202-52.>-0161. 
FOR  FURTHER  INFORMATION  CONTACT. 
Prank  Schuchat,  Esq.  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421. 

Issued:  May  18, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  84-14543  Filed  5-30-84:  8:45  ami 
MUMQ  COOC  702e-0»-« 


[Investigation  No.  337-TA-193I 

Certain  Rowing  Machines  and 
Components  Thereof,  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  la  1984.  I 

Donald  K.  Duvall, 

Chief  Administrative  Law  fudge. 

|FR  Doc  84-14529  Filed  S-30-84: 8:45  am| 
BIUJNQ  COOC  7020-02-M 


(Investigation  Na  337-TA-192) 

Certain  Spring  Balanced  Arm  Lamp 
Heads;  Order  No.  1  | 

Puarsuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  John  J. 
Mathias  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  18. 1984. 
Donald  K.  Duvall,  I 

Chief  Administrative  Law  fudge. 

[FR.  Doc.  84-14530  Filed  5-30-84;  8:45  am| 
BUJJNO  COOC  7020-02-11 


[Investigation  No.  337-TA-1S01 

Certain  Self-Stripping  Electrical  Tap 
Connectors;  Issuance  of  Exclusion 
Order  | 

agency:  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 

Commission  has  issued  a  general 

exclusion  order  in  the  above-captioned 

investigation. 

Authority:  19  U.S.C  1337. 

SUPPLEMENTARY  INFORMATION:  The 

presiding  officer  issued  an  initial 
determination  on  January  11. 1984,  in 
which  she  determined  that  there  has 
been  a  violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  self-stripping  electrical  tap 
connectors  by  reason  of  infringement  of 
claim  1  of  U.S.  Letters  Patent  3,388.370. 
owned  by  complainant  Minnesota 
Mining  and  Manufacturing  Company. 
Inc..  the  effect  and  tendency  of  which 
importation  and  sale  was  to 


substantially  injure  the  relevant 
domestic  industry. 

On  February  25. 1984.  the  Commission 
determined  not  to  review  the  presiding 
officer's  initial  determination,  thereby 
allowing  it  to  become  the  Commission 
determination  on  violation  of  section 
337.  The  Commission  requested  written 
submissions  on  the  issues  of  remedy,  the 
public  interest,  and  bonding  from  the 
parties,  other  government  agencies,  and 
the  public.  Complainant  and  the 
Commission  investigative  attorney  filed 
written  submissions;  no  other 
submissions  were  received. 

Copies  of  the  Commission's  Action 
and  Order,  its  Opinion,  and  all  other 
non-confidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 

Judith  M.  Czako.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202--523- 
3395. 

Issued:  May  24, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FS  Doc  84-14534  Filed  5-30-84: 8:45  am) 
BIUJNO  COOE  7020-02-M 


(Investigation*  Nos.  731-TA-157, 159,  and 
160  (Final)] 

Carbon  Steel  Wire  Rod  From 
Argentina,  Poland,  and  Spain 

agency:  International  Trade 

Commission. 

action:  Institution  of  final  antidumping 

investigations  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigations^ ^^^ 

EFFECTIVE  DATE:  May  8.  1984. 

summary:  As  a  result  of  affirmative 
preliminary  determinations  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  Argentina,  Poland, 
and  Spain  of  carbon  steel  wire  rod, 
provided  for  in  item  607.17  of  the  Tariff 
Schedules  of  the  United  States,  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673),  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  investigations  Nos. 
731-TA-157. 159.  and  160  (Final)  under 
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section  735(b)  of  the  act  (19  U.S.C. 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  Unless  the 
investigations  are  extended,  the 
Department  of  Commerce  will  make  its 
final  dumping  determinations  in  these 
cases  on  or  before  )uly  16, 1984.  and  the 
Commission  will  make  its  final  injury 
determinations  by  September  4. 1984  (19 
CFR  207.25). 
FOR  FURTHER  INFORMATION  CONTACT 

Larry  Reavis  (202-523-0296),  Office  of 
Investigations.  U.S.  International  Trade 
Commission. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  9, 1984,  the  Commission 
notified  the  Department  of  Commerce 
that,  on  the  basis  of  the  information 
developed  during  the  course  of  its 
preliminary  investigations,  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
by  reason  of  alleged  LTFV  imports  of 
carbon  steel  wire  rod  from  Argentina, 
Poland,  and  Spain.  The  preliminary 
investigations  were  instituted  in 
response  to  a  petition  filed  on  November 
23, 1983,  by  the  Atlantic  Steel  Co- 
Continental  Steel  Co.,  Georgetown  Steel 
Corp.,  North  Star  Steel  Co.,  Texas,  and 
Raritan  River  Steel  Co. 

Participation  in  the  investigations 

Persons  wishmg  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11).  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  apppearance  field 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  n^mes  and  addresses  of 
all  persons,  or  thpir  representatives, 
who  are  parties  to  the  investigations," 
pursuant  to  §  211;  11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  documpnt  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 


accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.16(c)). 

Staff  report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
these  investigations  will  be  placed  in  the 
public  record  on  |uly  16, 1984.  pursuant 
to  S  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing 

^mmission  will  hold  a  hearing  in 
ion  with  these  investigations 
fning  at  10:00  a.m.,  on  )uly  31, 1984, 
■S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  July  20, 1984.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.,  on  July  25. 1984,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  July  26, 1984. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  revelent  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  §  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  §  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  August  7. 
1984. 

Written  submissions 

As  mentioned,  parties  to  these 
investigations  may  file  prehearing  and 
post  hearing  briefsJ)y  the  dates  shown 
above.  In  addition. -^ny  person  who  has 
not  entered  an  appearance  as  a  party  to 
these  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the  , 

investigations  on  or  before  August  7, 
1984.  A  signed  original  and  fourteen  (14) 
true  copies  of  each  submission  must  be 
filed  with  the  Secretary  to  the 
Commission  in  accordance  with  §  201.8 
of  the  Commission's  rules  (19  CFR 
201.8).  All  written  submissions  except 
for  confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 


p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

Issued:  May  23, 1964. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

IFO  Doc.  84-14S32  Filed  &-30-M.  ftiS  anj 
BILUNG  COOC  7020-02-M 


(Investigation  No.  337-TA-191] 

Certain  Stretcti  Wrapping  Apparatus 
and  Components  Thereof;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  18. 1984. 
Donald  K.  Durvall. 

Chief  Administrative  Law  Judge. 

|FK  Doc.  04-14642  Filed  S-30-M:  8:45  ami 
BNXINO  CODE  7020-0a-« 


[Investigation  No.  337-TA-186] 

Certain  Tennis  Rackets;  Commission 
Decision  Not  To  Review  Initial 
Determination  Terminating 
Respondent 

agency:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  to  terminate 
Kneissel,  Inc.  (Kneissel).  as  a 
respondent  in  the  above-captioned 
investigation. 
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Authority:  19  U.S.C.  1337;  19  CFR  210.53  (c) 

and  (h). 

SUPPLEMENTARY  INFORMATION:  On  April 
2. 1984,  respondent  Trak,  Inc.  (Trak), 
filed  a  motion  (Motion  No.  186-7)  to 
terminate  Kneissel  as  a  respondent  in 
the  investigation  on  the  grounds  that 
Kneissel  on  March  31, 1983.  merged  into 
Trak  and  thereafter  ceased  to  have  a 
separate  corporate  existence. 
Complainant  Prince  Manufacturing  Co. 
agreed  that  this  investigation  should  be 
terminated  as  to  Kneissel. 

On  April  23, 1984,  the  presiding  officer 
issued  an  ID  (Order  No.  8)  granting  the 
motion.  The  Commission  received 
neither  a  petition  for  review  of  the  ID 
nor  comments  from  other  Government 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Perry.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0499. 

Issued:  May  21,  1984. 
By  order  of  the  Commission.  , 

Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  M-14531  Filed  &-30-84:  8:45  ami 
BILLING  CODE  7020-02-M 


(Investigation  No.  337-TA-174] 

Certain  Woodworking  Machines; 
Commission  Determination  Not  To 
Review  Initial  Determination 
Designating  Investigation  More 
Complicated 

agency:  International  Trade 

Commission. 

ACTION:  The  Commission  has 

determined  not  to  review  an  initial 

determination  (ID)  granting  respondents' 

motion  to  declare  the  above-captioned 

investigation  "more  complicated." 

Authority:  19  U.S.C.  1337;  19  CFR  210.53  (c) 
and  (h). 

SUPPLEMENTARY  INFORMATION:  On  April 

9, 1984,  the  Taiwanese  respondents  filed 
a  motion  to  declare  the  investigation 
"more  complicated"  (Motion  No.  174- 
19).  Both  complainant  Rockwell 
International  Corp,  ("Rockwell")  and  the 
Commission  investigative  attorney 
supported  the  motion,  but  requested  a 
two-month  extension  instead  of  the  six- 
month  extension  requested  by 
respondents. 

On  April  24. 1984,  the  presiding  officer 
issued  an  ID  granting  respondents' 
motion  (Order  No.  14).  No  petitions  for 
review  were  received  from  the  parties 
nor  were  comments  received  from  any 
government  agency. 


In  light  of  the  recent  amendment  of 
the  complaint,  which  added  twenty-two 
new  respondents  and  two  new  counts  of 
patent  infringement,  the  unusually  large 
number  of  actively  participating  parties, 
and  the  existing  procedural  schedule,  in 
which  only  three  weeks  remain  for 
conducting  discovery,  the  Commission 
determined  that  the  difficulty  in 
obtaining  information  required  that  the 
investigation  be  designated  "more 
complicated." 

FOR  FURTHER  INFORMATION  CONTACT: 
Hannelore  V.  M.  Hasl,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0375. 


I 


Issued:  May  22, 1984. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  84-14535  Filed  5-30-84;  8:4S  am) 
BtLLMGCOOE  7020-02-M 


[Investigations  Nos.  731-TA-161  and  162 
(Final)] 

Titanium  Sponge  From  Japan  and  the 
United  Kingdom 

AGENCY:  International  Trade 

Commission. 

action:  Institution  of  final  antidumping 

investigations  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigations. 

EFFECTIVE  DATE:  May  11.  1984. 
SUMMARY:  As  a  result  of  affirmative 
preliminary  determinations  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  Japan  and  the  United 
Kingdom  of  titanium  sponge,  provided 
for  in  items  629.1420  or  833.00  of  the 
Tariff  Schedules  of  the  United  States, 
are  being  sold  in  the  United  States  at 
less  than  fair  value,  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigations  Nos.  731-TA-161  and  162 
(Final)  under  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
The  Department  of  Commerce  will  make 
its  final  determinations  of  sales  at  less 
than  fair  value  in  this  case  on  or  before 
July  23. 1984.  and  the  Commission  will 
make  its  final  injury  determinations  by 
September  7. 1984  (19  CFR  207.25). 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Zeck  (202-523-0339).  Office  of 
Investigations.  U.S.  International  Trade 
Commission. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  January  5. 1984.  the  Commission 
determined  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigations  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
threatened  with  material  injury  by 
reason  of  imports  of  titanium  sponge 
from  Japan  and  the  United  Kingdom. 
The  preliminary  investigations  were 
instituted  in  response  to  a  petiton  filed 
on  November  28. 1983,  by  counsel  on 
behalf  of  RMI  Co..  Niles.  Ohio. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
of  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11).  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  202.11(d)). 
Each  document  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service  (19 
CFR  201.16(c)). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
these  investigations  will  be  placed  in  the 
public  record  on  July  19, 1984,  pursuant 
to  S  207.21  of  the  Commission's  Rules 
(19  CFR  §  207.21). 

Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  these 
investigations  beginning  at  10:00  a.m.  on 
August  2, 1984,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington,  D.C.  Requests  to 
appear  at  the  hearing  should  t>e  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  July  19, 1984,  All 
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persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
11:00  a.m.  on  July  25. 1984.  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  July  30. 1984. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  >)ummary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in^prehearing  briefs 
in  accordance  with  S  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  provisions  of  §  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  August  7, 
1984. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
August  7, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  musts  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  {19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  §  207.20). 


Issued:  May  24. 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FK  Ooc  84-14S40  Filed  S-30-B4:  8:45  ami 
MIXING  CODE  TOSMO-M 


INTERSTATE  COMMERCE 
COMMISSION 

( Finance  Docket  No.  30407) 

Atchison,  Topeka  and  Santa  Fe 
Raihway  Co.;  Exemption;  Lease  of  Rail 
Trackage  From  Souttiem  Pacific 
Transportation  Co.  in  Milam  County, 
TX;  and  Southern  Pacific 
Transportation  Co.;  Exemption; 
Discontinuance  of  Service  in  Milam 
and  Burlson  Counties,  TX 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemptions. 

summary:  The  Interstate  Commerce 
Commission  exempts,  from  the 
requirements  of  49  U.S.C.  11343,  the 
lease  by  Atchison,  Topeka  and  Santa  Fe 
Railway  (Santa  Fe)  Company  of  a  line  of 
railroad  of  Southern  Pacific 
Transportation  Company  between 
Cameron  and  Quinif,  in  Milam  County, 
TX.  The  Commission  also  exempts,  from 
the  requirements  of  49  U.S.C.  10903,  the 
discontinuance  by  Southern  Pacific 
Transportation  Company  of  service:  (a) 
Over  its  line  between  Cameron  and 
Quinif,  TX.  and  (b)  under  trackage  rights 
over  the  line  of  Santa  Fe  between 
Caldwell  and  Cameron,  in  Milam  and 
Burlson  Counties.  TX. 
DATES:  The  exemptions  will  be  effective 
on  July  2, 1984.  Petitions  for 
reconsideration  must  be  filed  by  June  20, 
1984.  Petitions  to  stay  must  be  filed  by 
June  11, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30407  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

(2)  Petitioners'  representatives:  Gary 
A.  Laakso,  Southern  Pacific  Building. 
One  Market  Plaza,  San  Francisco,  CA 
94105.  Michael  W.  Blaszak,  80  East 
Jackson  Boulevard,  Chicago.  IL  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 
SUPPt^MENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  arera)  or  toll  free  (800)  424- 
5403. 


Decided  May  23. 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Slerretl  and 
Gradison. 

lames  H.  Bayne. 

Secretary. 

(FR  Doc.  B4-14477  Kiled  h-JO-M:  8:45  ain| 
BHJJNQ  CODE  70S»-«1-II 


[Finance  docket  Na  30480] 

Missouri  Pacific  Railroad  Co.  and 
Seat>oard  System  Railroad,  Inc. 
Trackage  Rights  Exemption  Over  New 
Orleans  Terminal  Co.;  Exemption 

Missouri  Pacific  Railroad  Company 
(MoPac)  and  Seaboard  System  Railroad, 
Inc.  (Seaboard)  have  filed  a  joint  notice 
of  temporary  exemption  for  trackage 
rights  over  certain  lines  of  the  New 
Orleans  Terminal  Company  (NOT).  In 
and  around  New  Orleans,  LA  to  permit 
temporary  relocation  of  their  operations 
during  the  New  Orleans  World's  Fair 
(Fair). 

MoPac  and  Seaboard  operations  over 
NOT  began  on  the  opening  day  of  the 
Fair.  May  12, 1984  and  will  terminate  on 
the  closing  of  the  Fair.  November  13. 
1984.  MoPac  and  Seaboard  lines  in  New 
Orleans  currently  pass  through  the  site 
of  the  Fair  and  temporary  relocation  will 
eliminate  hazards  and  delays, 
particularly  in  and  around  the  site  of  the 
Fair. 

This  joint  project  is  a  temporary 
relocation  of  lines  of  railroad  which 
does  not  disrupt  service  to  shippers  and 
falls  within  the  class  of  transactions 
identified  at  49  CFR  1180.2(d)(5)  which 
the  Commission  has  found  to  be  exempt 
under  49  U.S.C.  10505. 

As  a  condition  to  the  use  of  this 
temporary  exemption,  any  employee 
affected  by  the  trackage  rights 
agreement  shall  be  protected  pursuant 
to  Norfolk  and  Western  Ry.  Co.— 
Trackage  Rights— BN.  354  I.C.C.  605 
(1978).  as  modified  by  Mendocino  Coast  ' 
Ry.,  Inc.— Lease  and  Operate,  360  I.C.C. 
653  (1980). 

This  notice  is  effective  on  publication. 
Decided:  May  23  1984. 
By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 

fames  H.  Bayne, 

Secretary. 

|FR  Doc  84-4472  Filed  5-30-84:  845  amj 
BHXINQ  CODE  703S-01-M 
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[Fkianc*  Docket  No.  30475] 

Union  Pacific  Railroad  Co.,  Operation- 
IN  GAGE,  Jefferson,  l^ncaster,  and 
Saline  Counties,  NE;  IModified  Rail 
Certificate 

May  23. 1984. 

On  April  30. 1984.  a  notice  was  filed 
by  the  Union  Pacific  Railroad  Company 
(UP)  for  a  modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  Part  1150.  Subpart  C.  The  line  to  be 
operated  is  a  former  line  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  between  Fairbury.  NE  and 
Hallam.  NE,  a  distance  of  approximately 
37.5  miles.  Mid-States  Port  authority,  an 
instrumentality  of  the  State  of  Kansas, 
has  acquired  the  line  formerly 
abandoned  in  Chicago,  R.  I.  &  P.  R.  Co. 
Abandonment.  363  I.C.C.  150  (1980). 

UP  will  operate  the  line  pursuant  to  a 
service  agreement  with  Mid-States  Port 
Authority. 

This  notice  shall  be  served  upon  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 

James  H.  Bayne, 

Secretary. 

|FR  Doc.  S4-14471  Filed  5-30-84:  S:4S  an] 
MLUNO  CODE  7036-01-M 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Onter  No.  10-84] 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
Civil  Rights  Division.  Department  of 
Justice  hereby  publishes  notice  that  it 
proposes  to  modify  a  system  of  records 
most  recently  published  on  September  2, 
1983.  in  Federal  Register  Volume  48. 
page  40012,  and  identified  as  the  "Civil 
Rights  Division  Index  File  and 
Associated  Records.  JUSTICE/CRT- 
001." 

The  modification  of  this  system  will 
clarify  one  of  the  routine  uses  by 
specifying  that  the  Civil  Rights  Division 
may  disseminate  information  during  an 
investigation  or  the  litigation  of  a  case 
or  matter  to  an  individual  or 
organization  with  expertise  to  analyze 
the  information.  The  nature  of  that 
litigation  or  investigation  may  require 
that  individual  or  organization  to 
present  that  analysis  by  serving  as  an 
expert  witness. 
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Any  comments  may  be  addressed  to 
Vincent  A.  Lobisco,  Assistant  Director, 
Administrative  Services  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Room  6314, 10th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530.  Comments  must  be 
submitted  by  July  2, 1984. 

Since  the  routine  use  is  compatible 
with  the  purpose  for  which  the  system  is 
maintained,  no  report  to  the  Office  of 
Management  and  Budget  and  the 
Congress  is  required. 

Dated:  May  17, 1984. 
Kevin  D.  Rooney. 
Assistant  Attorney  General  for 
A  dministra  tion. 


JUSTICE/CRT-001 


SYSTEM  NAME 

Central  Civil  Rights  Division  Index 
File  and  Associated  Records. 

SYSTEM  location: 

United  States  Department  of  Justice. 
Civil  Rights  Division  (CRT).  10th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20530;  HOLC  Building,  320  First 
Street.  NW..  Washington.  D.C.  20534; 
and  Federal  Records  Center,  Suitland 
Maryland  20409. 

cateoories  of  inoividuals  covered  by  the 

system: 

These  persons  may  include:  Subjects 
of  investigation,  victims,  potential 
witnesses,  correspondents  on  subjects 
directed  or  referred  to  CRT  or  other 
persons  or  organizations  referred  to  in 
potential  or  actual  cases  and  matters  of 
concern  to  CRT.  and  CRT  employees 
who  handle  complaints,  cases  or  matters 
of  concern  to  CRT. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  alphabetical 
indices  bearing  the  names  of  those 
individuals  identified  above  and  the 
associated  record  to  which  the  indices 
relate  containing  the  general  and 
particular  records  of  all  CRT 
correspondence,  cases,  matters,  and 
memoranda,  including  but  not  limited  to 
investigative  reports,  correspondence  to 
and  from  the  Division,  memoranda,  legal 
papers,  evidence,  and  exhibits.  The 
names  of  some  individuals,  e.g., 
witnesses,  may  not  yet  be  on  the  central 
indices.  Records  relating  to  such 
individuals  may  be  obtained  by  direct 
access  to  the  file  jackets.  Such  file 
jackets  are  located  within  the  respective 
sections  of  CRT  according  to  the  legal 
subject  matter  assigned  to  each  CRT 
section.  The  delegated  legal  duties  and 
responsibilities  of  each  section  are 
described  as  follows: 

The  records  related  to  the  duties  of 
the  Criminal  Section  of  CRT  include 


cases  or  matters  arising  under  18  U.S.C. 
241  and  242  which  prohibit  persons 
acting  under  color  of  law  or  in 
conspiracy  with  others  to  interfere  with 
or  deny  the  exercise  of  Federal 
constitutional  rights,  cases  involving 
criminal  violations  of  the  Voting  Rights 
Act  of  1965  (42  U.S.C.  1971  through 
1974),  cases  or  matters  involving 
criminal  interference  with  housing  rights 
as  is  prohibited  by  42  U.S.C.  3631  and 
criminal  interference  with  other 
federally  protected  rights  as  is 
prohibited  by  18  U.S.C.  24fi.  Other 
Criminal  Section  records  include  cases 
or  matters  involving  18  U.S.C.  1581 
through  1588  which  prohibit  involuntary 
servitude,  some  case  involving  maritime 
law,  and  such  other  matters  as  may  be 
required  to  fulfill  the  duties  mandated 
by  Congress. 

The  records  related  to  the  duties  of 
the  Federal  Enforcement  Section  of  CRT 
include  cases  or  matters  arising  under 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  the  nondiscrimination  provisions  of 
the  Revenue  Sharing  Act,  the  Crime 
Control  Act  of  1973,  the  Comprehensive 
Employment  Training  Act  of  1973,  the 
Housing  and  Community  Development 
Act  of  1974,  and  the  coordination  of 
Title  VI  and  Title  IX  implementation  by 
the  Federal  grant  agencies.  In  addition, 
records  related  to  Federal  Enforcement 
Section  cases  include  matters  arising 
under  Title  VII  of  the  Civil  Rights  Act  of 
1964  and  Executive  Order  No.  11246 
involving  equal  opportunity  laws  against 
public  employers.  Federal  contractors 
and  contractors  involved  in  federally 
fmanced  projects  and  such  other  matters 
as  may  be  required  to  fulfill  the  duties 
mandated  by  Congress. 

The  records  related  to  the  duties  of 
the  General  Litigation  Section  of  CRT 
include  cases  or  matters  arising  under 
Federal  laws  requiring 
nondiscrimination  in  public  education. 
Other  General  Litigation  Section  records 
include  cases  or  matters  involving  the 
fair  housing  laws.  Title  VIII  of  the  Fair 
Housing  Act  of  1968  (42  U.S.C.  3601 
through  3618).  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  1691  through 
1091(f))  as  well  as  its  implementing 
regulations.  Regulation  B  (12  CFR  Part 
202)  which  prohibits  discrimination  in 
credit  transactions,  and  such  other 
matters  as  may  be  required  to  fulfill  the 
duties  mandated  by  Congress. 

The  records  related  to  the  duties  of 
the  Special  Litigation  Section  of  CRT 
include  cases  or  matters  arising  under 
Title  III  of  the  Civil  Rights  Act  of  1964 
which  prohibits  discrimination  in  public 
facilities,  and  cases  or  matters  arising 
under  18  U.S.C.  245(b)(2)(f)  which 
prohibits  the  interference,  for  racial 


Federal  Register  /  Vol.  49.  No.  106  /  Thursday.  May  31.  1984  /  Noticeg 


22727 


reasons,  with  access  to  a  place  of  public 
accommodation.  Other  Special 
Litigation  Section  records  include  cases 
or  matters  arising  under  the  Civil  Rights 
of  Institutionalized  Persons  Act  of  1980 
(42  U.S.C.  1997).  matters  involving  the 
constitutional  rights  of  children  and  the 
constitutional  rights  of  mentally  and 
physically  handicapped  persons  of  all 
ages  including  cases  arising  under 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  and  such  other 
matters  as  may  be  required  to  fulfill  the 
duties  mandated  by  Congress. 

authohity  for  maintenance  of  the 
system: 

The  records  in  the  system  of  records 
are  kept  under  the  authority  of  44  U.S.C. 
3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES 

A.  Information  in  the  system  may  be 
used  by  employees  and  officials  of  the 
Department  to  make  decisions  in  the 
course  of  investigations  and  legal 
proceedings;  to  assist  in  preparing 
responses  to  correspondence  from 
persons  outside  the  Department  to 
prepare  budget  requests,  and  various 
reports  on  the  work  product  of  the  Civil 
Rights  Division;  and  to  carry  out  other 
authorized  internal  functions  of  the 
Department. 

B.  A  record  maintained  in  this  system 
of  records  may  be  disseminated  as  a 
routine  use  of  such  records  as  follows: 
(1)  A  record  relating  to  a  possible  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature  may  be 
disseminated  to  the  appropriate  federal, 
state  or  local  agency  charged  with  the 
responsibility  of  enforcing  or 
implementing  such  law;  (2)  in  the  course 
of  investigation  or  litigation  of  a  case  or 
matter,  a  record  may  be  disseminated  to 
a  federal,  state  or  local  agency,  or  to  an 
individual  or  organization,  if  Usere  is 
reason  to  believe  that  such  agency, 
individual  or  organization  possesses 
information  or  has  the  expertise  in  an 
official  or  technical  capacity  to  analyze 
information  relating  to  the  investigation, 
trial  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  expert  analysis  or  to 
obtain  the  cooperation  of  a  prospective 
witness  or  informant:  (3)  a  record 
relating  to  a  case  or  matter  may  be 
disseminated  to  an  appropriate  court, 
grand  jury  or  administrative  or 
regulatory  proceeding  m  accordance 
with  applicable  law  or  practice;  (4)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  an  actual  or 
potential  party  to  litigation  or  his 
attorney  (a)  for  the  purpose  of 


negotiation  or  discussion  on  such 
matters  as  settlement  of  the  case  or 
matter,  plea  bargaining  or  (b)  in  formal 
or  informal  discovery  proceedings;  (5)  a 
record  relating  to  a  case  or  matter  that 
has  been  referred  for  investigation  may 
be  disseminated  to  the  referring  agency 
to  notify  such  agency  of  the  status  of  the 
case  or  matter  or  of  any  determination 
that  has  been  made;  (6)  a  record  relating 
to  a  person  held  in  custody  or  probation 
during  a  criminal  proceeding  or  after 
conviction,  may  be  disseminated  to  any 
agency  or  individual  having 
responsibility  for  the  maintenance, 
supervision  or  release  of  such  person; 
(7)  a  record  may  be  disseminated  to  the 
United  States  Commission  on  Civil 
Rights  in  response  to  its  request  and 
pursuant  to  42  U.S.C.  1975d. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

poucies  ano  practices  for  stormta, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

Information  in  this  system  is  stored  on 
index  cards,  in  Hie  jackets,  and  on 
computer  disks/or  tape. 

nmuEVABiuTV: 

Information  is  retrieved  through  either 
use  of  an  index  card  system  or  logical 
queries  to  the  computer-based  system. 
Entries  are  arranged  alphabetically  by 
the  names  of  individuals  or 
organizations  that  have  been  involved  in 
possible  civil  rights  violations  either  as 
the  subject  of  investigations  by  the 


Department  or  as  victims  or 
complainants,  or  by  the  name  of  the 
Division  personnel  handling  the 
complaint.. (Complaints  received  from 
individuals  which  have  not  been 
investigated  by  the  Department  have  not 
been  systematically  indexed  and 
information  pertaining  to  such 
individuals  may  or  may  not  be 
retrievable.]  Information  on  such 
individuals  may  be  retrievable  from  the 
nie  jackets  by  a  number  assigned  and 
appearing  on  the  index  cards. 

SAFEGUARDS: 

Information  in  manual  and  computer 
form  is  safeguarded  and  protected  in 
accordance  with  applicable 
Departmental  security  regulations  for 
systems  of  records.  Only  a  limited 
number  of  staff  members  who  are 
assigned  a  specific  identification  code 
will  be  able  to  use  the  computer  or  to 
access  the  stored  information. 

retention  AND  disposal: 

Records  are  maintained  on  the  system 
while  current  and  required  for  official 
Government  use.  When  no  longer 
needed  on  an  active  basis,  the  records 
are  transferred  to  computer  tape  and 
stored  in  accordance  with  Departmental 
security  regulations  for  systems  of 
records.  Final  disposition  is  in 
accordance  with  records  retirement  or 
destruction  as  scheduled  by  NARS. 


SYSTEM  MAIMaCR(S)  AMD  i 

Executive  Officer,  Civil  Rights 
Division,  United  States  Department  of 
Justice,  Washington,  D.C.  20530. 


NOTIFICATION  I 

Part  of  this  system  is  exempted  from 
this  requirement  under  5  U.S.C.  552a 
(j)(2]  and  (k](2].  Address  inquiries  to  the 
System  Manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Part  of  this  system  is  exempted  from 
this  requirement  under  5  U.S.C.  552a 
(j)(2)  and  (k)(2).  To  the  extent  that  this 
system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest.  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  retrievable  in  this 
system  shall  be  made  in  writing,  with 
the  envelope  and  letter  cleariy  maiiied 
"Privacy  Access  Request."  Include  in 
the  request  the  full  name  of  the 
individual,  his  or  her  current  address, 
date  and  place  of  birth,  notarized 
signature  (28  CFR  16.41(b]),  the  subject 
of  the  case  or  matter  as  described  under 
"Categories  of  records  in  the  system." 
and  any  other  information  which  is 
known  and  may  be  of  assistance  in 
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locating  the  record,  such  as  the  name  of 
the  civil  rights  related  case  or  matter 
involved,  where  and  when  it  occurred 
and  the  name  of  the  judicial  district 
involved.  The  requester  will  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  should 
be  directed  to  the  System  Manager 
listed  above. 

CONTCmNQ  RCCONO  mOCCINMES: 

Individuals  desiring  to  contest  or 
amend  non-exempt  information 
retrievable  in  the  system  should  direct 
their  request  to  the  System  Manager 
listed  above,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

RCCORO  souncc  CATEOomEs: 

Sources  of  information  contained  in 
this  system  may  be  any  agency  or 
person  who  has  or  offers  information 
related  to  the  law  enforcement 
responsibilities  of  the  Division. 

•VSTEMS  EXCMTTCO  PMHi  CCHTAIN 
mOVISKMM  OF  THI  ACT 

The  Attorney  General  has  exempted 
parts  of  this  system  from  subsections 
(c)(3).  (d).  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2)  and 
{k)(2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C  553(b)  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

IFR  Doc.  84-14457  FiM  $-30-84;  8:45  ain| 
HLUNQ  CODC  4410-«1-lt 


Additional  information  and  copies  of 
the  announcement  may  be  obtained  by 
sending  a  self-addressed  mailing  label 
to:  Solicitation— Visiting  Fellowship 
Program,  National  Institute  of  Justice, 
National  Criminal  Justice  Reference 
Service.  Box  6000.  Rockville.  Maryland 
20850. 

Dated:  May  22. 1984. 
lames  K.  Stewart. 
Director,  National  Institute  of  Justice. 

(FR  Doc.  84-14468  Filed  &-30-84: 8:45  am| 
MUJNO  COOe  4410-18-II 


National  Institute  of  Justice 

Visiting  fellowships  Announcement  of 
a  Competitive  Grant  Program; 
Solicitation 

The  National  Institute  of  Justice 
announces  the  competitive  Visiting 
Fellowship  Program  which  enables 
qualified  criminal  justice  scholars  and 
practitioners  to  conduct  research  and 
work  with  Institute  staff  in  the 
development  and  implementation  of 
NIJ's  research  program.  Candidates 
propose  their  own  topics  for  fellowship 
research. 

The  Visiting  Fellowship  Program  has 
two  components,  and  depending  on  their 
background  and  orientation,  applicants 
may  apply  to  either  the  Practitioner  or 
Researcher  Fellowship  Program.  The 
deadline  for  applications  to  both 
components  is  November  15. 1984. 

Fellowships  vary  in  length  between  6 
and  18  months.  Recipients  are  expected 
to  spend  at  least  80%.  of  the  fellowship 
period  at  the  National  Institute  of  Justice 
in  Washington,  D.C. 


NUCI.EAR  REGULATORY 
COMMISSION  I 

[Dodcet  No.  50-322  OL;  Emergency 
Planning] 

Long  Island  Lighting  Co.  (Shoreham 
Nuclear  Power  Station  Unit  1);  Oral 
Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  May  24, 1984,  oral  argument  on 
the  appeal  of  the  Federal  Emergency 
Management  Agency  (FEMA)  from  the 
Licensing  Board's  May  18, 1984  order 
directing  the  production  of  various 
documents  in  connection  with  the 
ongoing  litigation  of  emergency  planning 
issues  in  this  operating  license 
proceeding  will  be  held  at  10:00  a.m.  on 
Thursday.  June  7, 1984.  in  the  NRC 
Public  Hearing  Room,  Fifth  Floor.  East- 
West  Towers  Building,  4350 East-West 
Highway.  Bethesda.  Maryland. 

Dated:  May  25, 1984. 

For  the  Appeal  Board. 
C  lean  Shoemaker. 
Secretary  to  the  Appeal  Board. 

(FR  Doc.  84-14526  Filed  5-30-84;  8:48  sm| 

MUJNaCOOE  Tsao-oi-n 


Bethesda.  Maryland.  May  24, 1984. 

For  the  Atomic  Safety  and  Licensing  Board. 
Ivan  W.  Smitli. 
Chairman,  Administrative  Law  fudge. 

|FR  Doc.  84-145Z7  Filed  5-30-84:  8:45  ani| 
mUJNG  COOE  7S90-41-M 


[Docket  No.  50-344;  SFP  Amendment, 
ASLBP  84-498-05  LAI  | 

Portland  General  Electric  Co^  et  al. 
(Trojan  Nuclear  Power  Plant); 
Memorandum  and  Order 

May  24. 1984. 

On  April  23, 1984,  the  Atomic  Safety 
and  Licensing  Board  issued  its 
memorandum  and  order  admitting 
interveners  to  the  proceeding  and 
setting  a  public  prehearing  conference  to 
be  held  the  week  of  June  11. 1984.  The 
prehearing  conference  will  commence  at 
9:00  a.m.  PDT  on  June  12. 1984  at  the 
Edith  Green-Wyatt  Federal  Building. 
Room  333, 1220  S.W.  3rd  Avenue, 
Portland,  Oregon  97204.  All  parties  or 
their  counsel  are  directed  to  attend  and 
to  participate.  ' 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  June 
14-16, 1984,  in  Room  1046, 1717  H  Street, 
NW,  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  May  21, 1984. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  June  14.  1984 

8:30  a.m.-8:45  a.m.:  Chairman's  Report 
^Ope/?;— The  ACRS  Chairman  will 
report  briefly  to  the  Committee 
regarding  items  of  current  interest. 

8-45  a.m.-12.-00  noon:  Diablo  Canyon 
Nuclear  Power  Plant  (Open}— The 
Committee  will  hear  reports  from 
representatives  of  the  NRC  Staff  and  the 
licensee  regarding  a  proposed  license 
condition  which  would  require  a  seismic 
study  to  reevaluate  the  Diablo  Canyon 
Nuclear  Plant  seismic  design  basis,  the 
appropriateness  of  having  the  licensee 
do  such  a  study,  and  matters  related  to 
the  nature  of  the  Hosgri  Fault. 

Portions  of  this  session  will  be  closed 
a^  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

1:00 p.m.S.OO p.m.:  NRC  Safety 
Research  Program  and  Budget 
(Closed)— The  members  of  the 
Committee  will  discuss  reports  from 
members  of  the  NRC  Staff  regarding  the 
proposed  NRC  safety  research  program 
and  budget  for  FY  1986  and  1987. 

This  portion  of  the  meeting  will  be 
closed  to  discuss  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate  the 
agency's  ability  to  implement  the 
affected  programs. 

5:00  p.m.-5:30  p.m.:  A  CRS 
Subcommittee  Reports  (Open}— The 
members  will  hear  and  discuss  the 
reports  of  designated  ACRS 
Subcommittees  regarding  assigned 
activities  related  to  safety-related 
matters,  including  proposed  changes  in 
NRC  Regulatory  Guides, 

5:30  p.m.-5:45  p.m.:  Future  Agenda 
(Open)— The  members  will  discuss 
anticipated  Subcommittee  activities  and 
proposed  items  for  consideration  by  the 
full  Committee. 
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Friday.  June  15,  1984 

8:30  a.m.-10:30  a.m.:  Safeguards  and 
Security  fOpenf — ^The  members  will 
hear  reports  from  representatives  of  the 
NRC  Staff  regarding  a  proposed  rule 
which  would  require  use  of  low- 
enriched  uranium  in  domestic  non- 
power  reactors  and  requirements  for 
improving  security  measures  at  non- 
power  reactors. 

Portions  of  this  session  may  be  closed 
as  necessary  to  discuss  Safeguards 
Information  and  information  classified 
as  National  Security  Information. 

10:30  a.m.-12:30 p.m.:  NRC  Safety 
Research  Program  and  Budget 
(Closed) — The  Committee  will  continue 
its  discussion  of  the  proposed  NRC 
safety  research  program  and  budget  and 
its  proposed  report  to  the  NRC  regarding 
this  matter. 

This  portion  of  the  meeting  will  be 
closed  to  discuss  information  the 
premature  release  of  which  would  be 
iiicely  to  significantly  frustrate  the 
agency's  ability  to  implement  the 
affected  programs. 

1:30 p.m.-3:30  p.m.:  NRC  Maintenance 
Program  Plan  (Open} — The  members  of 
the  Committee  will  hear  and  discuss  a 
report  from  representatives  of  the  NRC 
Staff  regarding  the  proposed 
Commission  maintenance  program  plan 
for  maintenance  policies  and  procedures 
at  nuclear  facilities. 

3:30  p.m.-6:30  p.m.:  Severe  Accident 
Policy  (Open)— The  ACRS  members  will 
hear  reports  from  representatives  of  the 
NRC  Staff  and  discuss  proposed  ACRS 
comments  regarding  a  proposed  NRC 
policy  statement  regarding 
consideration  of  severe  accidents  in  the 
regulation  of  nuclear  power  plants. 

Saturday,  June  16, 1984 

8:30  a.m.— 12:30 p.m.:  ACRS  Reports 
to  NRC  (Open/Closed) — The  members 
will  discuss  proposed  reports  to  NRC 
regarding  items  considered  during  this 
meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  considered,  information  related  to 
Safeguards  and  National  Security 
Information,  and  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate  the 
agency's  ability  to  implement  affected 
programs. 

1:30 p.m.— 2:00 p.m.:  Activities  of 
ACRS  Members  (Closed) — This  portion 
of  the  meeting  will  be  closed  to  discuss 
the  activities  of  individual  ACRS 
members. 

This  portion  of  the  meeting  will  be 
closed  to  discuss  information  the  release 
of  which  would  represent  an 


unwarranted  invasion  of  personal 
privacy. 

2:00 p.m.— 2:30 p.m.:  ACRS  Report  on 
Probabilistic  Risk  Assessment  (Open) — 
Discuss  proposed  clarification  of  ACRS 
report  on  NUREG-1050,  "Probabilistic 
Risk  Assessment  (PRA):  Status  Report 
and  Guidance  for  Regulatory 
Application." 

2:30p.m.— 4M) p.m.:  ACRS  Reports  to 
NRC  (Open/Closed)— Complete 
preparation  of  ACRS  reports  to  NRC. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  considered  and  information 
related  to  Safeguards  and  National 
Security  Information. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose   - 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director.  R. 
F.  Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d]  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Inionnation  [5  U.S.C. 
552b(c)(4)],  information  Uie  release  of 
which  would  represent  an  unwarranted 
invasion  of  personal  privacy  [5  U.S.C. 
552b(c](6]],  information  the  premature 
release  of  which  would  disclose 
^information  speciHcally  authorized  by 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy  [5 
U.S.C.  552b(cJ(l)l,  information 
specifically  exempted  from  disclosure 


by  statute  (5  U.S.C.  552b(c)(3)I,  and 
information  the  premature  release  of 
which  would  be  likely  to  significandy 
fhistrate  implementation  of  a  proposed 
agency  action  (5  U.S.C  552b(c)(9)|. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3285). 
between  8:15  a.m.  and  5:00  p.m.  EST. 

Dated:  May  2S.  1964. 
lohn  C  Hoyfe, 

Advisory  Committee  Mangeipent  Officer. 

|FR  Ddc  M-14SZ5  HM  S-aO-M:  MS  am] 
■NJjm  COK  7iM-*1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«teM«  NO.  23311;  7a-«97Sl 

ConsoOdated  Natural  Gas  Co.  et  aL; 
Proposed  Issuance  and  Sale  of  Notes 
to  Banks  and  Commercial  Paper  to 
Dealer  by  Holding  Company; 
Intrasystem  Financing;  Issuance  and 
Sale  of  Subsidiary  Common  Stock  to 
Hokling  Company;  Exception  From 
Competitiv*  BkMing 

May  24, 1964. 

Consohdated  Natural  Gas  Company 
("Consolidated"),  100  Broadway,  New 
York,  New  York,  10005,  a  registered 
holding  company,  and  its  subsidiaries. 
CNG  Coal  Company,  CNG  Development 
Company.  CNG  Energy  Company,  CNG 
Producing  Company,  CNG  Research 
Company.  Consolidated  Gas 
Transmission  Corporation,  Consolidated 
Natural  Gas  Service,  Inc..  Consolidated 
System  LNG  Company.  Hope  Gas,  Inc.. 
llie  East  Ohio  Gas  Company.  The 
People's  Natural  Gas  Company,  The 
River  Gas  Company  and  West  Ohio  Gas 
Company,  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  sections  6.  7,  9(a).  10. 12(b), 
and  12(f)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
43,  45.  50(a)(5),  and  70  promulgated 
thereunder. 

Consolidated  proposes  to  obtain  funds 
for  financing  the  seasonal  increase  in 
gas  storage  inventories  of  subsidiary 
companies  by  borrowing,  on  one  or 
more  dates  through  March  31. 1985,  up 
to  $175,000,000  from  banks  on  its 
unsecured  promissory  notes  having  a 
maturity  of  not  more  than  twelve 
months  from  the  date  of  its  first 
borrowing.  There  will  be  no  commitment 
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fees,  required  compensating  balances,  or 
closing  or  related  changes.  The  notes 
will  bear  variable  interest  at 
Consolidated's  option  at  either  (i)  the 
prime  commercial  rate  in  effect  from 
time  to  time  at  The  Chase  Manhattan 
Bank.  N.A.  ("Chase  Manhattan")  at  its 
principal  office  in  New  York  City 
(assuming  a  12.00%  prime  rate  the 
effective  interest  cost  of  the  borrowings 
would  be  12.00%).  (ii)  an  increment  of 
three-eighths  of  one  percent  (0.375)  over 
the  London  Interbank  offered  Rate 
("LIBOR"),  as  quoted  by  the  London 
Office  of  Chase  Manhattan  (assuming  a 
LIBOR  of  10.75%  the  effective  interest 
cost  of  the  borrowings  would  be  11.47%). 
or  (iii)  an  increment  of  one-half  of  6ne 
percent  (0.50%)  over  the  bid  rate  for 
Certificates  of  Deposit  ("CD"),  quoted  to 
Chase  Manhattan  for  the  purchase  at 
face  value  of  its  Certificates  of  £>eposit 
(assuming  a  CD  rate  of  10.43%  the 
effective  interest  cost  of  the  borrowings 
would  be  11.25%).  Such  UBOR  and  CD 
rates  would  be  adjusted  for  reserve 
requirements  and  FDIC  insurance,  if . 
either  or  both  are  applicable.  Borrowing 
at  prime  may  be  prepaid,  in  whole  or  in 
part,  without  penalty  or  premium,  upon 
five  days  written  notice.  Borrowings  at 
LIBOR  or  by  CD  may  only  be  repaid  at 
the  end  of  the  LIBOR  or  CD  period.  The 
borrowings  will  be  made  from  time  to 
time  as  required  to  finance  the 
subsidiaries'  gas  storage  inventories  and 
will  be  repaid  as  gas  is  withdrawn  from 
storage  and  sold  during  the  1984-1985 
heating  season. 

Consolidated,  in  order  to  meet 
working  capital  requirements,  proposes 
to  issue  and  sell  commercial  paper,  in 
the  form  of  short-term  bearer  notes,  to 
A.  G.  Becker  Incorporated  ("Becker"),  a 
dealer  in  commercial  paper,  in  a 
principal  amount  not  to  exceed  $175 
million,  from  time  to  time  through  June 
15, 1985.  The  commercial  paper  will 
have  varying  maturities  of  not  more  than 
270  days  after  date  of  issue  and  will  be 
issued  and  sold  in  varying 
denominations  of  not  less  than  $50,000 
and  not  more  than  $5  million  directly  to 
Becker,  at  a  discount  which  will  not  be 
in  excess  of  the  discount  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
and  like  maturity.  Consolidated 
proposes  to  sell  commercial  paper  only 
so  long  as  the  discount  rate  or  the 
effective  interest  cost  on  the  date  of  sale 
does  not  exceed  the  equivalent  cost  of 
borrowings  from  a  commercial  bank.  No 
commission  or  fee  will  be  payable  in 
connection  with  the  issue  and  sale  of 
such  commercial  paper  notes.  Becker,  as 
principal,  will  reoffer  such  notes  at  a 
discount  not  to  exceed  one-tenth  of  one 


percent  per  annum  less  than  the 
prevailing  discount  rate  to  Consolidated 
and  in  such  a  manner  as  not  to 
constitute  a  public  offering. 

If  the  issuance  of  commercial  paper 
becomes  impractical  because  of  market 
conditions  or  other  factors. 
Consolidated  proposes  to  issue  short- 
term  notes  to  Chase  Manhattan  and 
Citibank.  N.A.  ("Citibank"). 
Consolidated  would  borrow  up  to  an 
aggregate  principal  amount  of  up  to  $75 
million  outstanding  at  any  one  time  from 
Chase  Manhattan  from  time  to  time 
through  June  15, 1985.  Such  borrowings 
would  be  at  the  bank's  prime 
commercial  interest  rate  on  the 
borrowing  date.  Consolidated  would 
also  borrow  an  aggregate  principal 
amount  of  up  to  $50  million  outstanding 
at  any  one  time  from  Citibank,  from  time 
to  time  through  June  15. 1985.  Such 
unsecured  borrowings  from  Citibank 
would  be  charged  a  commitment  fee  of 
one  eighth  of  one  percent  (0.125%)  on  the 
principal  amount  at  Citibank's  base  rate 
of  interest  on  each  borrowing  date. 
Borrowings  from  both  banks  would  be 
evidenced  by  promissory  notes  of 
Consolidated  maturing  within  90  days  of 
each  borrowing  date.  The  notes  may  be 
prepaid,  in  whole  or  in  part,  at  any  time 
without  prior  notice  or  premium.  There 
will  be  no  closing  or  related  charges 
with  respect  to  such  bank  loans.  The 
additional  bank  Hne  of  up  to  $50  million 
required  to  support  the  issuance  of  $175 
million  of  commercial  paper  notes  will 
be  supported  by  existing  bank  lines. 
Should  these  lines  be  used  and 
commercial  paper  outstanding  exceeds 
$125  million  an  additional  line  of  credit 
would  be  obtained. 

Consolidated  seeks  to  have  the  5% 
limitation  contained  in  condition  (3)  of 
the  first  sentence  of  the  Section  6(b) 
exemption  to  Section  6(a)  of  the  Act 
raised  to  18%  from  the  order  date  in  this 
matter  through  June  15. 1985.  Such  an 
increase  would  permit  Consolidated  to 
have  outstanding  at  any  one  time  up  to 
$175  million  aggregate  principal  amount 
of  short  term  notes. 

Consolidated  proposes  to  make,  from 
time  to  time  up  to  June  15. 1985.  open 
account  advances  aggregating  an 
amount  not  to  exceed  $408,500,000  at 
any  one  time,  to  the  subsidiary 
companies  for  inventory  gas  financing 
and  working  capital.  The  advances 
would  be  made  as  requested  by  each 
subsidiary  and  will  be  repaid  within  a 
year  of  the  first  advance  to  such 
subsidiary  company.  Interest  would  be 
at  substantially  the  same  effective  rate 
of  interest  as  the  related  gas  storage 
bank  loan,  sale  of  commercial  paper, 
and/or  bank  borrowing  by 


Consolidated.  If  there  is  no  outstanding 
short-term  debt,  the  interest  rate  would 
be  at  the  prime  commercial  rate  of 
interest  in  effect  from  time  to  time  at 
Chase  Manhattan.  Such  advances  will 
be  made  up  to  the  following  principal 
amounts: 


Company 

Amount 

CNG  Producing  Co 

S2S.000.000 

M.000.000 

120.000.000 

fVkn«nkrlAtAd  Natural  Gas  Ssrvics  Co         -. 

1.500.000 

Hop*  On.  Inc  (Supply  Corp.) _ — 

The  Eaal  OtW)  Gas  Co _ — 

T)w  Pwiptos  Natural  Gat  Co ~ 

The  ntvor  Gas  Co 

West  Ohn  Gas  Co 

10,000.000 

160.000.000 

50.000.000 

.     2.000.000 

10.000.000 

Tow -—- 

4oe.soo.ooo 

Consolidated  proposes  to  make  long- 
term  non-negotiable  loans,  of  up  to 
$131,000,000  to  the  subsidiaries  set  forth 
below.  These  loans  will  be  evidenced  by 
long-term,  non-negotiable  notes  of  the 
subsidiaries  maturing  over  a  period  of 
time  to  be  determined  by  Consolidated's 
officers,  with  the  interest  rate  predicated 
on  the  prime  commerical  rate  of  Chase 
Manhattan.  The  loans  would  partically 
finance  the  capital  expenditures  of  the 
subsidiaries  and  would  be  made  up  to 
the  following  principle  amounts: 


Company 


CNQ  Developmeni  Co 

CNG  Producing  Co - _ 

Co<wo«daied  Natural  Gas  Serale*  Ca.  Inc . 

ConsoMalad  System  LNQ  Co _ 

The  East  Ohio  Gas  Co - 

The  Peoples  Natural  Qas  Co 

Tha  Hwe»  Gas  Co ._..- — - 


Total.. 


Amoum 


$32,000,000 
30,000.000 
3.500.000 
25.000.000 
30.000.000 
10.000.000 
500.000 


131.000.000 


Consolidated  proposes  to  make 
revolving  credit  advances  not  to  exceed 
$100  million  at  any  one  time  to  the 
subsidiary  companies  set  forth  below  to 
finance  revolving  credit  advances  made 
in  1983  and  repaid  in  1984.  Such 
advances  may  be  made,  repaid  and 
remade  through  June  15, 1985,  as 
requested  by  the  treasurer  of  each 
subsidiary  company,  upon  letter 
agreement  by  each  subsidiary  company 
in  accordance  with  Consolidated's 
Credit  agreement,  with  interest  at 
substantially  the  same  effective  rate  of 
interest  as  paid  by  Consolidated  under 
the  Credit  Agreement.  Should 
Consolidated  have  no  outstanding 
amount  under  its  Credit  Agreement,  the 
interest  rate  would  be  the  prime 
commercial  rate  in  effect  from  time  to 
time  at  Chase  Manhattan.  Such 
advances  will  be  made  up  to  the 
following  principal  amounts: 
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Comp«ny 


CNG  Producing  Co 

ContoMMed  G«  Gas  Tri 

Th«  EaM  Ohu  Qm  Co 

Tha  Peoptat  Natural  Gas  Co. 


Coip.. 


Tow.. 


Amoiml 


S40.000.000 

30,000,000 

25,000,000 

5,000,000 


100.000.000 


Consolidated  proposes  to  purchase 
from  the  five  subsidiary  companies  set 
forth  below,  and  these  subsidiary 
companies  propose  to  issue  and  sell  to 
ConsoUdated  for  the  financing,  in  part, 
of  their  capital  expenditures,  an 
aggregate  of  $51,100,000  in  capital  stock 
at  par  value.  Purchase  of  capital  stock 
by  Consolidated  will  be  made 
principally  with  funds  from  internal 
cash  generation  and  from  the  sale  of 
authorized  unissued  common  stock  to 
the  Dividend  Reinvestment  Plan  and  to 
its  Employee  Stock  Ownership  Plan, 
estimated  to  be  approximately 
$14,220,000  in  1984.  The  sale  of  the 
capital  stock  by  the  subsidiaries  to 
Consolidated  will  be  as  called  for  from 
time  to  time  through  June  15, 1985  by  the 
treasurer  of  each  subsidiary  company, 
as  follows: 


Company  and  numbar  ol  sharss 


CNG  Coal  Co.^  20.000  (S100  pw)ad ..- 

CNG  Oevatopmant  Co ;  30.000  (S100  pw).. 

CNG  Eneruy  Co.;  7,000  ($100  par) 

CNG  Producing  Co.:  450.000  ($100  par) 

CNG  Researcn  Co.;  4.000  ($100  par) 

Total 


Aggregala 


$2.ooaooo 

3,000.000 

700.000 

45.000,000 

400.000 


51.100.000 


Consolidated  requests  an  exception 
pursuant  to  Rule  50(a)(5)  from  the 
competitive  bidding  requirements  with 
respect  to  the  sale  for  commercial  paper 
because  such  commercial  paper  will 
have  maturities  of  nine  months  or  less, 
current  rates  for  commercial  paper  for 
prime  borrowers,  such  as  Consolidated, 
are  pubhshed  daily  in  ftnancial 
pubUcations  and  it  is  not  practical  to 
invite  competitive  bids  for  commercial 
paper.  Consolidated  alno  proposes  that 
the  Rule  24  certificates  of  notification 
regarding  the  proposed  transactions  be 
filed  on  a  quarterly  basis. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  18, 
1984,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certicate)  should  be  filed  with 


the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminaas, 

Secretary. 

|FR  Doc  84-14Sei  Filed  5-30-84: 8:45  an) 
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(Reteas*  No.  13961;  •11-26S2] 

The  Lowry  Fund,  Inc^  Application 
Pursuant  to  Section  8(f)  of  ttie  Act 
Declaring  That  Company  Has  Ceased 
To  Be  an  investment  Company 

May  24, 1984. 

Notice  is  hereby  given  that  The  Lowry 
Fund,  Incorporated  (the  "Fund"),  Suite 
312.  419  Boylston  Street,  Boston, 
Massachusetts  02116,  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act")  as  an  open-end,  diversified 
management  investment  company,  Rled 
an  application  on  November  10, 1983, 
and  an  amendment  thereto  on  May  21, 
1984,  for  an  order  of  the  Commission 
pursuant  to  Section  8(f)  of  the  Act, 
declaring  that  it  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for  the 
provisions  thereof  which  are  relevant  to 
a  consideration  of  the  application. 

The  Fund,  a  Massachusetts 
corporation,  is  said  to  be  an  investment 
company  of  the  type  known  as  "fund  of 
funds."  The  Fund  states  that  it  was 
registered  under  the  Act  on  September 
22. 1976,  and  filed  a  registration 
statement  on  that  same  date.  The  Fund 
further  states  that  it  conducted  a 
continuous  offering  of  its  shares  until 
November  1, 1980.  According  to  the 
application,  the  Board  of  Directors  of  the 
Fund  determined  that  the  best  interests 
of  the  shareholders  would  be  served  by 
liquidating  and  dissolving  the  Fund  for 
several  reasons:  (1)  The  Fund's 
investment  p>olicy  made  it  increasingly 
likely  that  the  Fund  would  be  unable  to 
qualify  under  Subchapter  M  of  the 
Internal  Revenue  Code  for  pass-through 
tax  treatment;  (2)  the  Fund's  operating 
expenses  and  fees  were  higher  than 


those  borne  by  many  other  investment 
companies;  (3)  the  Fund's  ability  to 
exercise  the  exchange  privilege  in 
switching  among  mutual  funds  in  a 
complex  of  funds  had  been  hampered  by 
substantial  obstacles;  and  (4)  the  Fund 
had  been  tmable  to  attract  new 
investors. 

According  to  the  application,  on 
March  6, 1962.  the  Fund's  Board  of 
Directors  unanimously  adopted  a  Plan  of 
Liquidation  and  Dissolution  (the  "Plan") 
and  established  a  reserve  of  $70,000  to 
pay  the  expenses  of  liquidation  and 
dissolution  and  the  Fund's  ongoing 
operational  costs  during  the  winding  up 
period.  The  apphcation  states  that  the 
Plan  provides  that  the  Board  could  pay 
to  shareholders  of  record  on  March  11, 
1982,  all  or  any  part  of  any  amounts 
remaining  in  the  reserve  after  payment 
of  the  operating  and  liquidating 
expenses.  The  Fimd  represents  that,  on 
March  17. 1982.  it  issued  a  press  release 
announcing  the  decision  of  the  Board  to 
Uquidate  and,  on  March  la  1982,  it  sent 
a  letter  to  shareholders  informing  them 
of  this  decision.  The  Fund  further  states 
that,  on  July  17, 1982.  it  filed  with  the 
Commission  preliminary  proxy  material 
for  a  special  meeting  of  shareholders  to 
consider  the  liquidation;  however, 
definitive  proxy  material  has  not  been 
filed  and  the  special  meeting  has  not    . 
been  held.  As  the  application  states, 
because  of  the  announcement  and  the 
letter  to  shareholders,  the  Fund 
experienced  substantial  redemptions  by 
its  shareholders.  The  application  states 
that,  on  June  30, 1982,  the  Fund  had 
17,519  shares  outstanding  held  of  record 
by  52  shareholders,  but  by  May  1, 1984, 
all  of  the  remaining  shares  of  the  Fund 
had  been  redeemed  and,  since  May  1, 
1984,  the  Fund  has  had  no  shareholders. 
The  Fund  submits  that  it  should  be 
permitted  to  deregister  as  an  investment 
company  on  the  grounds  that  it  is 
excluded  from  the  definition  of  an 
"investment  company"  under  Section 
3(c)(1)  of  the  Act. 

,The  application  states  that,  under 
Section  100  of  chapter  156B  of  the 
Massachusetts  General  Laws,  the 
dissolution  of  a  corporation  must  be 
approved  by  the  corporation's 
shareholders.  In  order  to  comply  with 
these  procedures,  the  Fund  intends  to 
sell  one  share  of  stock  in  a  private 
placement  to  a  Director  of  the  Fund 
who,  as  the  sole  shareholder,  will  vote 
to  approve  the  Plan  of  Liquidation  and 
Dissolution  and  to  terminate  the  Fund's 
existence  as  a  corporation.  The 
application  further  states  that  this 
shareholder  action  will  be  taken  by 
consent  vote  without  a  meeting,  as 
permitted  under  Massachusetts  law. 
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If  an  order  is  issued  on  the  application 
and  the  Fund  is  permitted  to  deregister. 
the  Fund  represents  that  its  Board  of 
Directors  will  proceed  with  the  Plan  and 
terminate  the  Fund's  existence  as  a 
corporation.  The  Fund  further  represents 
that  if  the  Uquidation  and  dissolution  of 
the  Fund  is  approved  by  the  sole 
shareholder,  the  Fund  will  cease  its 
business  as  an  investment  company; 
will  not  engage  in  any  business 
activities  except  for  the  purpose  of 
winding  up  its  business  and  affairs, 
investigating  such  claims,  if  any,  the 
Fund  might  have,  and  distributing  its 
assets  to  the  shareholder;  and  will 
dissolve  in  accordance  with  the  laws  of 
the  Commonwealth  of  Massachusetts. 
The  Fund  will  redeem  the  one  sole 
shareholder  with  the  proceeds  of  the 
purchase  price  of  his  share.  In  addition, 
at  any  time  and  from  time  to  time  after 
the  sole  shareholder  approves  the 
dissolution  of  the  Fund,  the  Board  of 
Directors  of  the  Fund  may.  in  its  sole 
discretion,  pay,  on  a  pro  rata  basis  to 
shareholders  of  record  of  the  Fund  on 
March' 11. 1982.  the  date  of 
establishment  of  the  reserve,  all  or  part 
of  any  amounts  remaining  in  the  reserve 
until  final  distribution  has  been  made  of 
all  amounts  in  the  reserve.  Following 
complete  distribution  of  the  remaining 
shareholder's  interests  in  the  Fund  and 
of  any  amounts  remaining  in  the  reserve, 
the  Fund  will  dissolve  in  accordance 
with  Massachusetts  law  by  filing 
articles  of  dissolution  with  the  Secretary 
of  State  of  the  Commonwealth  of 
Massachusetts. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  June  18, 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  speciHc 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
andExchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon  , 
the  Fund  at  the  address  state  above. 
Proof  of  service  (by  affidavit  or,  in  the 
cae  of  an  attomey-at-law,  by  certificate) 
shall  be  filed  with  the  request.  After 
said  date  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc.  S«-145Sa  Filed  5-30-M:  8:45  ami 
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(Releas*  No.  23312;  70-6983] 

Northeast  Utilities,  Western 
Massachusetts  Electric  Co^  et  al.;  the 
Quinnehtuk  Co^  Proposed  Issuance 
and  Sale  of  Short-Term  Notes  to 
Banks  and  Commercial  Paper,  Capital 
Contributions  and  Open  Account 
Advances  by  Holding  Company  to 
Subsidiaries,  and  Exception  From 
Competitive  Bidding  as  to  Commercial 
Paper 

May'24. 19B4. 

Noriheast  Utilities  ("NU"),  174  Brush 
Hill  Avenue,  West  Springfield. 
Massachusetts.  01089,  a  registered 
holding  company,  and  its  subsidiary     ^ 
companies.  The  Connecticut  Light  and 
Power  Company  ("CL&P"),  Western 
Massachusetts  Electric  Company 
( *WMECO").  Holyoke  Water  Power 
Company  ("HWF'),  Northeast  Nuclear 
Energy  Company  ("NNECO ").  and  The 
Quinnehtuk  Company  ("Quinnehtuk"). 
have  filed  a  declaration  with  this 
Commission  pursuant  to  Sections  6(a),  7, 
and  12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
45  and  50(a)(5)  thereunder. 

The  delcaration  relates  to  (1) 
proposed  short-term  borrowings  by  the 
declarants  (other  than  Quinnehtuk)  from 
time  to  time  after  June  30, 1984.  and  on 
or  before  June  30, 1985,  through  (a)  in  the 
case  of  NU.  CL&P,  WMECO,  HWP.  and 
NNECO.  the  issuance  of  notes  to  banks 
and  (b)  in  the  case  of  NU.  CL&P.  and 
WMECO.  the  issuance  of  commercial 
paper  to  a  dealer  in  commercial  paper 
and  (2)  proposed  capital  contributions 
and  open  account  advances  by  NU  to  its 
subsidiary  companies.  The  aggregate 
amount  of  all  such  notes  at  any  time 
outstanding,  whether  issued  to  banks  or 
to  a  dealer  in  commercial  paper,  will  not 
exceed  $100,000,000  in  the  case  of  NU, 
$350,000,000  in  the  case  of  CL&P. 
$100,000,000  in  the  case  of  WMECO. 
$15,000,000  in  the  case  of  HWP,  and 
$35,000,000  in  the  case  of  NNECO.  The 
total  amount  of  short-term  borrowings 
by  CL&P  through  June  30. 1985.  whether 
represented  by  the  bank  notes  and  the 
commercial  paper,  or  borrowings  under 
a  previously  authorized  Amended  and 
Restated  Credit  Agreement  or  an 
"Eurodollar"  Loan  Agreement,  will  not 
exceed  $350,000,000.  The  total  amount  of 
short-term  borrowings  by  WMECO 
through  June  30, 1985,  whether 
represented  by  the  bank  notes  or  the 
commercial  paper,  or  borrowings  under 
the  previously  authorized  Amended  and 
Restated  Credit  Agreement,  will  not 
exceed  $100,000,000. 

The  bank  notes  will  each  be  dated  the 
date  of  issue,  will  have  maximum 
maturity  dates  of  nine  months  with  right 


of  renewal,  will  bear  interest  at  the 
prime  rate  or  at  the  prime  rate  plus  a 
fraction  thereof  or  will  bear  interest  at 
rates  determined  with  reference  to  other 
financial  indices,  will  be  issued  no  later 
than  June  30, 1985,  and  will  be  subject  to 
prepayment  at  any  time  at  the 
declarant's  option  with  or  without 
premium.  The  effective  interest  rates 
(based  on  a  prime  rate  of  12%  and 
assuming  full  usage)  range  from  12.63% 
to  12.73%. 

The  commercial  paper  will  be  issued 
in  the  form  of  short-term  promissory 
notes  in  denominations  of  not  less  than 
$50,000  and  not  more  than  $5,000,000,  of 
varjing  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue,  and  will  not  be  repayable  prior  to 
maturity.  The  commercial  paper  will  be 
sold  directly  to  a  dealer  in  commercial 
paper  at  the  discount  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
and  of  the  particular  maturity.  No 
commission  or  fee  will  be  payable  in 
connection  with  the  issuance  and  sale  of 
the  commercial  paper.  The  purchasing 
dealer,  as  principal,  will  reoffer  the 
commercial  paper  to  not  more  than  200 
institutional  investors  at  a  discount  of 
not  more  than  Vs  of  1%  per  annum  less 
than  the  prevailing  discount  rate. 

NU  expects  to  use  the  new  funds 
derived  from  the  issuance  and  sale  of 
the  bank  notes  and  the  commercial 
paper,  as  well  as  new  funds  derived 
from  the  sale  of  common  shares  in  a 
public  offering  or  a  continuous  offering 
(HCAR  No.  23285)  and  through  the 
Dividend  Reinvestment  and  Common 
Share  Purchase  Plan  (HCAR  No.  22311) 
(1)  to  make  capital  contributions  of  up  to 
$140,000,000  to  CL&P  and  up  to 
$60,000,000  to  WMECO,  (2)  to  make 
additional  open  account  advances  to 
Quinnehtuk,  a  wholly-owned  real  estate 
subsidiary'  of  NU,  and  to  HWP  in 
amounts  not  to  exceed  in  the  aggregate 
$450,000  and  $8,500,000.  respectively, 
and  (3)  to  supply  funds  as  needed  to 
other  subsidiary  companies  as 
heretofore  or  hereafter  authorized  by  the 
Commission.  All  capital  contributions  to 
subsidiaries  will  be  credited  to  their 
capital  surplus  accounts.  The  amounts 
of  capital  contributions  stated  above 
include  the  amount  of  proposed  capital 
contributions  described  in  HCAR  No.- 
23285  (up  to  $70,000,000  to  CL&P  and  up 
to  $30,000,000  for  WMECO). 

The  funds  to  be  derived  by  CL&P  and 
WMECO  from  the  issuance  and  sale  of 
the  bank  notes  and  commercial  paper, 
and  from  the  receipt  of  capital 
contributions  and/or  open  account 
advances  from  NU,  will  be  applied,    , 

together  with  other  funds  available  to 
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these  companies,  to  provide  working 
capital  and  to  finance  their  respective 
construction  expenditures  (including 
Allowance  for  Funds  Used  During 
Construction  but  excluding  nuclear  fuel) 
in  1984  and  1985  which  are  estimated  to 
be  $986,551,000  and  $196,717,000, 
respectively.  NNECO  will  apply  funds 
derived  from  the  sale  of  bank  notes  and 
other  funds  available  to  it  for  operating 
and  maintenance  expenses  for  the 
Millstone  plants  and  to  meet  its 
obligations  with  respect  to  two  nuclear 
plant  control  room  simulators  and  the 
building  which  houses  them. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  20. 1984.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  Hied  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  O^ce  of  Public 

Utility  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc  84-14SS7  Filed  S-30-IM:  ft4S  tm) 
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[ReteSM  No.  20992;  SR-NYSE-M-19] 

New  Yorfc  Stock  Excttange,  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Ctuinge 

May  25. 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  7, 1984,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE").  11  Wall  Street,  New  York, 
New  York.  10005,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  NYSE's  proposed  rule  change 
would  extend  the  NYSE's  pilot  program 


relating  to  the  operation  of 
enhancenients  to  the  Automated  Bond 
System  ("ABS  Enhancements")  >  from 
April  30, 1984  to  June  30, 1984.  The  ABS 
Enhancements,  as  approved  in  SR- 
NYSE^-83-11,  consist  of  a  pilot  program 
whereby  a  universal  contra  party  name 
is  used  (1)  to  compare  transactions 
effected  by  matching  orders  through  the 
ABS,  and  (2)  to  automate  submission  of 
trade  date  entered  in  the  ABS  to 
comparison.'  The  Exchange  has  stated 
that  prior  to  June  30, 1984.  the  Exchange 
expects  to  submit  a  filing  to  the 
Commission  to  remove  the  "sunset  date" 
on  the  ABS  Enhancements.  The  NYSE 
has  noted  it  is  requesting  an  extension 
to  allow  the  Exchange  additional  time  to 
codify  the  ABS  Enhancements  in  a 
permanent  rule  change  proposal. 
According  to  the  NYSE,  the  statutory 
basis  for  the  proposed  rule  change  is 
section  e(b)(5).  llA(a)(l),  and  17A(a)  of 
the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-84-19. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  vmtten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  ofHce  of  the  above- 
mentioned  self-regulatory  organization. 


*  The  Commisiion  approved  the  adoption  of  the 
pilot  program  (SR-NYSE-SS-ll)  on  )uly  14. 1982 
(Securities  Exchange  Act  No.  18890.  )uly  14. 1982:  47 
FR  32674,  July  28, 1982).  The  Commission  most 
recently  approved  an  extension  to  the  pilot  program 
until  April  30. 1964  as  propoaed  in  SR-NYSE-63-sa. 
(Securities  Exchange  Act  No.  20537,  |anuary  6, 1964; 
49  FR  1807,  January  13. 1964). 

*  In  its  original  Tiling  (SR-NYSE-8»-ll).  the  NYSE 
noted  that  the  pilot  program  would  require 
modificatioQ  to  certain  NYSE  rules  prior  to 
Commission  approval  of  the  program  on  a 
permanent  basis,  and  that  any  necessary  changes  to 
its  rules  would  be  submitted  to  the  Commission 
during  the  pilot  program. 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  ABS  Enhancements  are 
currently  in  operation  on  a  pilot  basis 
and,  according  to  the  NYSE,  provide 
more  efficient  clearance  and  settlement 
of  transactions  in  debt  securities.  An 
extension  of  the  pilot  until  June  30. 1984 
will  provide  the  Exchange  with  the 
additional  time  necessary  to  submit  a 
filing  to  the  Commission  to  remove  the 
"sunset  date"  on  the  ABS  Enhancements 
and  to  codify  the  ABS  Enhancements 
into  a  permanent  rule  change  proposal. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 

'  (FR  Doc  •4-145SB  POnl  i-aO-M:  ft4S  am) 
MUMQ  COW  «1»«1-ll 


[ReleaM  No.  20991;  FH*  No.  SR-OCC-«4-9] 

SeH-Reguiatory  Organizations;  RHng 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Options 
Clearing  Corporation 

May  24. 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  [the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  14, 1984,  the 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

OCC  states  in  its  filing  that  the 
proposed  rule  change  cures  an 
inadvertent  omission  from  a  prior  OCC 
rule  change  that  amended  OCC's  By- 
Laws  and  Stockholder  Agreement '  to 


*  OCC  and  its  participating  options  exchanges 
entered  into  this  Agreement  in  connection  with  the 
reorganization  of  OCC  to  serve  as  the  common 
clearing  facility  for  exchange-listed,  standardized 
options  contracts.  The  Agreement  requires  each 
participating  options  exchange  to  be  a  stockholder 
of  OCC  provides  for  the  manner  in  which  stock 

Continued 
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provide  that  the  Chairman  of  OCC  shall 
be  OCC's  Management  Director.* 
Specifically,  the  proposed  rule  change 
amends  Section  2,  clause  (ii)  of  the  OCC 
Stockholders  Agreement  to  provide  that 
each  stockholder,  i.e.,  each  participating 
options  exchange,  agrees  to  vote  Class  B 
stock  in  favor  of  the  election  of  the 
Chairman  of  OCC  as  OCCs 
Management  Director.  Prior  to  the 
proposal.  Section  2,  clause  [iii)  provided 
that  Class  B  stock  was  to  be  voted  in 
favor  of  the  election  of  the  President  of 
OCC  as  OCC's  Management  Director. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section 
19(b)(3HA)(iii)  of  the  Act  and 
Subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-^.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
agruments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-84-0. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 


must  be  voted  relative  to  specified  matters,  and 
imposes  certain  restrictions  on  the  issuance, 
disposition,  or  encumbrance  of  such  stock. 

»  See  File  No.  SR-OCC-77-14,  which  was  filed  by 
OCC  under  Section  19{b)(3)(AJ  of  the  Act  and 
published  for  comment  in  Securities  Exchange  Act 
Release  No.  14389  (lanuary  18. 1978),  43  FR  4301 
(February  1. 1978).  ..-,■., 


available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geor^  A.  Fitzsimmons.  i 

Secretary. 

|FR  Doc  84-14560  Filed  S-30-M:  8:45  am) 
aiUJNG  CODE  M10-01-M 


[ReleaM  No.  20985;  Fil*  No.  SR-SCCP-S4- 

*'  I 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Stock 
Clearing  Corporation  of  Philadelphia 

May  23, 1984. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  15. 1984.  the 
Stock  Clearing  Corporation  of 
Philadephia  ("SCCP")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
below.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  increases 
from  fifteen  to  sixteen  the  total  number 
of  directors  on  SCCP's  Board  of 
Directors.  The  Board  of  Directors,  upon 
recommendation  of  the  Board's 
Nominating  Committee,  adopted  a 
resolution  making  this  increase  pursuant 
to  Article  IV.  Section  2(a)  of  SCCP's  By- 
Laws.'  The  additional  director  is  to  be 
one  of  the  eleven  directors  elected  by 
SCCP's  sole  shareholder,  the 
Philadelphia  Stock  Exchange.  Inc. 
("Phlx").*  The  remaining  five  directors 
hold  office  ex  officio. 

SCCP  states  in  its  filing  that  the 
proposed  rule  change  will  assist  SCCP 
in  attracting  qualified  candidates  for 
director  positions  and  in  complying  with 
various  director  classification 
requirements  of  SCCP.  SCCP  ftirther 


■  That  provision  provides  that  the  total  number  of 
SCCP  directors  shall  be  not  less  than  fifteen  nor 
more  than  seventeen,  and  that  the  determination  of 
the  actual  number  of  directors  shall  be  made  by 
SCCP  directors  then  in  office.  The  SCCP 
Nomination  Committee  must  perform  its 
responsibilities  with  a  view  toward  assuring  fair 
representation  of  a  cross-section  of  SCCP's 
participant  community.  See  Article  III  of  SCCFs  By- 
Laws. 

*  Phlx  is  required  to  consider  fairly  the  interests 
of  participants  in  electing  SCCPs  Board,  and  must 
provide  participants  with  an  opportunity  to 
nominate  additional  directors.  See  Article  UL  SCCP 
By-Laws. 


states  that  the  proposed  rule  change  is 
consistent  with  Section  17A(b)(3)(c)  of 
the  Act. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-SCCP-:84-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Gflorgs  A.  Fitzsimmons, 

Secretary. 

|FK  Doc.  84-14554  Filed  5-30-84: 8:45  am) 
BIUJNO  CODE  MIO-OI-M 


(R«L  Na  20987] 

Self  Regulatory  Organizations; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stocic  Exchange,  Inc. 

May  24, 1904. 

In  the  Matter  of  Application  of  the 
PACinC  STOCK  EXCHANGE,  INC.  For 
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Unlisted  Trading  Privileges  in  Certain 
Securities;  Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 

for  unlisted  trading  privileges  in  the 
common  stock  of:  Trans  World  Airlines, 
Inc.,  Common  Stock,  $.01  Par  Value  (File 
No.  7-7481). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system.        [ 

Interested  persons  are  invited  to 
submit  on  or  before  June  14, 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  84-14S55  Filed  5-30-Mi  8:45  am] 
BILLING  COOE  MIO-OI-M 


(Rel  No.  20988] 

Self-Regulatory  Organizntlons; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

May  24, 1984. 

In  the  Matter  of  Application  of  the 
Philadelphia  Stock  Exchange,  Inc.  For 
Unlisted  Trading  Privileges  in  Certain 
Securities;  Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(l)(Bj  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 


common  stock  of:  U.S.  Air  Group,  Inc.. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
7482). » 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  14, 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

(FR  Doc.  84-145M  Filed  5-30-84:  8:45  am) 
BILUNO  COM  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Airports  District  Office  at  Seattle, 
Washington;  Establishment 

Notice  is  hereby  given  that  on  or 
about  July  2, 1984,  an  Airports  District 
Office  at  Seattle.  Washington,  will  be 
established.  Services  to  the  public  will 
consist  of  technical  and  financial 
assistance  for  all  airport  matters  in  the 
states  of  Washington,  Oregon,  and 
Idaho.  This  information  will  be  reflected 
in  the  FAA  Organization  Statement  the 
next  time  it  is  reissued. 

(Sec.  313(a},  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Seattle,  Washington,  on  May  15, 
1984. 

Wayne ).  Barlow. 

Acting  Director,  Nortfitvest  Mountain  Region. 

|FR  Doc.  84-14445  Filed  5-30-84:  8:45  am) 
aiUJNO  COOE  4t1»-1S-M 


■  U.S.  Air  Group,  Inc.  ("Company")  is  currently 
listed  and  registered  on  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx").  However,  on  May  11, 1984. 
the  Company  filed  an  application  to  remove  the 
above  security  from  listing  and  registration  on  the 
PMx.  The  phlx  has  requested  that  the  effective  date 
for  the  delisting  and  the  anlisted  trading  privileges 
application  be  concurrent  so  there  will  be  no  lapse 
in  the  trading  of  the  issue.  The  Company  has  posed 
no  objection  to  this  matter. 


Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Ad  Hoc 
Committee  on  Aircraft  Audio  Systems; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  an  RTCA 
Ad  Hoc  Committee  on  Aircraft  Audio 
Systems  to  be  held  on  June  19-20, 1984, 
in  the  RTCA  Conference  Room.  One 
McPherson  Square.  1425  K  Street,  NW.. 
Suite  500,  Washington,  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Review  of  the  Purpose  and 
Objectives  of  the  Ad  Hoc  Committee;  (3) 
Consideration  of  Changes  to  RTCA 
Document  DO-170  "Audio  Systems 
Characteristics  and  Minimum 
Performance  Standards  for  Aircraft 
Microphones  (Except  Carbon),  Aircraft 
Headsets  and  Speakers,  Aircraft  Audio 
Selector  Panels  and  Amplifiers"  Dated 
January,  1980;  (4)  Develop 
Recommendations  Regarding  Future 
RTCA  Action;  and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  D.C.  20005.  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  May  21. 
1984. 
Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  84-14444  Filed  5-30-84  8:45  am) 
BILUNO  COOE  4»10-1S-M 

Toledo  Flight  Service  Station;  Closing 

Notice  is  hereby  given  that  elective 
May  10, 1984,  the  Toledo  Flight  Service 
Station,  Toledo,  Washington  was  closed. 
Services  formerly  provided  by  this 
facility  are  provided  by  the  Seattle 
Flight  Service  Station,  Seatde. 
Washington.  This  information  will  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Seattle.  Washington  on  May  15, 
1984. 

Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 

(FR  Doc.  84-14446  Filed  5-30-84;  8:45  ■mj 
BHJJNQ  COOE  4t1»-1>-M 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supptement  to  Department  Circular  Put>lic 
Debt  Series— No.  15-84] 

Notes  Of  Series  U-1986;  Interest  Rates 

May  24. 1984. 

The  Secretary  announced  on  May  23, 
1984.  that  the  interest  rate  on  the  notes 
designated  Series  U-1986,  described  in 
Department  Circular — Public  Debt 
Series— No.  15-84  dated  May  17, 1984. 
will  be  12%  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  12% 
percent  per  annum. 
Carole  Jones  Dineen, 
Fiscal  Assistant  Secretary. 

|FR  Doc  84-14453  Filed  S-30-84;  8:45  am) 
mXlNO  CODE  W10-40-M 


internal  Revenue  Service 

Form  990  Advisory  Committee; 
Meeting 

The  Form  990  Advisory  Committee 
will  meet  from  12:30  p.m.  to  5:00  p.m.  on 
Thursday,  June  14. 1984,  and  from  8:30 
a.m.  to  12:00  p.m.  on  Friday,  June  15. 
1984.  The  meeting  will  be  held  in  Room 
3313  of  the  Internal  Revenue  Service 
Building  at  the  address  shown  below. 

At  this  meeting  the  Committee  will 
review  and  evaluate  proposed  changes 
to  IRS  Forms  990  and  990-PF  and  the 
instructions  to  those  forms  for  1984. 
These  forms  are  annual  information 
returns  required  to  be  filed  by  various 
types  of  organizations  exempt  from 
federal  income  tax  and  by  nonexempt 
charitable  trusts. 

The  meeting  on  both  days  will  be 
open  to  the  public.  Time  for  oral 
comments  from  the  public  will  be 


provided  on  the  second  day  of  the 
meeting.  Anyone  wishing  to  submit 
written  comments  to  the  Committee 
should  address  them  to  the  Chairman, 
Form  990  Advisory  Committee,  Room 
3408,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224. 

Because  it  is  necessary  for  the 
Committee  to  complete  its  consideration 
of  the  1984  forms  and  instructions  at  this 
time,  no  other  meetings  of  the 
Committee  are  planned  for  this  year. 

For  Further  Information  Contact: 
Robert  W.  Gardiner,  Employee  Plans 
and  Exempt  Organizations  Operations 
Division.  202-566-3137. 

Dated:  May  24, 1984. 
S.  Allen  Winbome, 

Assistant  Commissioner,  (Employee  Plans 
and  Exempt  Organizations). 

|FR  Doc  84-14619  Filed  5-30-84:  8:45  ain| 
BILUNO  CODE  4e30-01-M 


Sunshine  Act  Meetings 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  49  FR  22173. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  Wednesday,  May  30, 
1984, 10:00  a.m. 

CHANGES  IN  THE  MEETING:  Agenda 
revised  5/24/84  by  adding  item  3 
concerning  cigarette  safety  and  by 
deleting  previous  item  2  on  space 
heaters  and  item  3  on  clousre  test 
equipment  report.  The  Commission 
voted  that  agency  business  required 
scheduling  the  cigarette  safety  matter 
without  seven  days  notice. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
May  30, 1984. 

location:  Third  Floor  Hearing  Room, 
1111 18th  Street,  NW..  Washignton,  D.C. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Election  of  Vice  Chairman 

The  Commission  will  elect  a  Vice 
Chairman  for  the  term  ending  May  31, 1985. 

2.  Comments  on  Cigarette  Safety  Bill 

The  Commission  will  consider  comments 
on  S.  1935,  a  bill  to  establish  an  interagency 
task  force  on  cigarette  safety  as  it  relates  to 
upholstered  furniture  and  mattress  ignition. 

STATUS:  Closed  to  the  Public. 

3.  FOIA  Appeal  (OS  «3831J:  Nitrosamines 
Package 

The  Commission  will  consider  FOIA 
Appeal  OS  #3831. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 


of  the  Secretary,  5401  Westbard  Ave. 
Bethesda,  Md.  20207,  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
May  25. 1984. 

|FK  Doc.  84-14634  Filed  S-29-M;  lini  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION 

May  24. 1984. 

Deletion  of  Agenda  Item  From  May  24th 

Open  Meeting. 

The  following  item  has  been  deleted 
at  the  request  of  the  office  of 
Commissioner  Dawson  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  May  24, 1984  Open 
Meeting  and  previously  listed  in  the 
Commission's  Notice  of  May  17, 1984. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 4 — ^Title:  Petitions  for 
Reconsideration  of  an  Order  in  Policy  and 
Rules  Concerning  the  Furnishing  of 
Customer  Premises  Equipment,  Enhanced 
Services  and  Cellular  Communications 
Services  by  the  Bell  Operating  Companies. 
Summary:  The  Commission  will  consider 
petitions  for  reconsideration  of  the 
requirements  it  adopted  for  the  provision  of 
enhanced  services  and  customer  premises 
equipment  by  the  Regional  Bell  Operating 
Companies. 

Issued:  May  24. 1984. 

William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  84-14748  Filed  S-29-84:  3:54  pmj 
BILLING  CODE  e713-«1-« 


FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Thursday,  May  24, 1984, 
at  the  conclusion  of  the  open  meeting. 
PLACE:  1325  K  Street,  NW.,  Washington. 
D.C. 

STATUS:  This  meeting  was  closed  to  the 
public— Pursuant  to  11  CFR  3.5(d),  the 
Commission  determined  that 
Commission  business  so  required,  and 
that  no  earlier  announcement  of  this 
meeting  was  possible,  and  accordingly 
voted  to  hold  an  Executive  Session  to 
consider  a  compliance  matter. 

DATE  AND  TIME:  Tuesday.  June  5, 1984, 

10:00  a.m. 

place:  1325  K  Street  NW.,  Washington, 

DC. 


status:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  CONSIDERED:  Compliance. 
Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday,  June  7, 1984. 
10:00  a.m. 

PLACE:  1325  K  Street  NW.,  Washington. 
D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes  . 
Eligibility  for  Candidates  to  receive 

presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  #1984-22.  Michael  S. 

Berman.  on  behalf  of  the  American  Stock 

Exchange,  Inc. 
Notice  of  proposed  rulemaking — ^Testing  the 

Waters  Regulations 
Finance  Committee  report 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  OfHcer. 

202-523-4065. 

Mary  W.  Dove, 

Administrative  Secretary.  Federal  Election 

Commission. 

|FR  Doc.  84-14746  Filed  S-2»-84:  3:54  pai| 
NLUNG  COOE  C71S-01-M 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

Correction 

In  FR  Doc.  84-14252  appearing  on 
page  22173  in  the  "Sunshine  Act 
Meetings"  section  of  the  issue  of  Friday, 
May  25, 1984,  the  signature  was  omitted. 
It  should  have  read: 
Maud  Mater, 
Corporate  Secretary. 

BHJJNa  COOE  1S0S.01-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  June  4, 1984. 

place:  Commissioners'  Conference 
Room  1717  H  Street,  NW..  Washington, 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Monday,  June  4 
2:00  p.m. 
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Staff  Briefing  on  TMl-1  UCS  2.206 
Emergency  feedwater  Petition  (Public 
Meeting] 
3:00  p.m. 

Staff  Briefing  on  TMl-1  Certification 
Update  (Public  Meeting) 

Wednesday,  June  8 

10:00  a.m. 

Mid-Year  Program  Review  (Public  Meeting) 

Thursday.  June  7 

10:00  a.m. 
Discussion  of  QA  Report  to  Congress  and 
Status  of  QA  Initiatives  (Public  Meeting) 
2:00  p.m. 
Discussion  of  Frequency  of  Emergency 
Preparedness  Exercises  (Public  Meeting) 


AOomoNAL  information: 

Title  changes  of  May  23  meetings — 
"Discussion  of  Pending  TMI  Investigation 
Matters"  and  "Discussion  of  Completed  TMI 
Investigations." 

Discussion  of  Grand  Gulf  Diesel  Generator 
inspection  Order  was  held  on  May  24  (Public 
Meeting). 

Discussion  of  Financial  Qualifications — 
Litigation  was  held  May  24  (Closed— Ex.  10). 

Affirmation  of  Financial  Qualifications 
Policy  Statement  was  held  May  24  (Public 
Meeting). 

Continuation  of  4/24  Discussion  on 
Possible  Steps  to  Avoid  Licensing  Delays 
scheduled  for  May  25;  postponed. 


Affirmation  of  Final  Rule  on  ATWS  is 
scheduled  to  be  held  on  May  31  (Public 
Meeting),  3:30  p.m. 

Discussion  of  Appeal  Board  Decision  on 
TMI-1  is  scheduled  to  be  held  on  June  1 
(Closed— Ex.  10). 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL-  (Recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee,  (202)  634- 

1410. 

Walter  Magee. 

Office  of  the  Secretary. 

|FR  Doc.  84-14749  Filed  S-29-B4:  3:59  pm) 
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437 22256 

71 8 20475 

810 20636.  22059 

907 19797 

908 18995,  19797.  20641, 

21505,22461 

910 18813,  18995.  20267, 

20805,21041,22062 

91 5 21697 

916 22461 

91 7 22461 

923 20641 

944 21697 

981 1 9798 

989 18727 

991 18813 

1040 18815 

1 207 20805 

1430 20642 

1 476 „ 22260 

1497 21919 

1 540 22264 

1 785 22266 

1 955 20806 

1 980...._ 1 9252 


1 19307 

28 20507,  21744.  22098 

29 2071 1 

61 20507.  21744 

319 20293 

322 20299 

402 22660 

444 22483 

445 22487 

725 „» 18672 

726 1 8678 

907 22100 

908 - 221 00 

953. 2071 3 

991 18862 

1004 19502.  21060 

1 006 21 537 

1012 21537 

1 030 20303 

1 036 21 060 

1049 21060 
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21060 

21060 

21060 

20825 

21542 


1062 

1064 

1 065 •.....«»».... 

1126. 

1942 

1 944 -  21 744 

1951 21744 

1 980 „ 21 547 

3201 22491 

SCFR 

100 18816 

223 22063 

223a. 18996 

238 21506 

9CFR 

51....- „ 20267.  21041 

72 19798 

78 20643 

81 19288. 19500 

92 20644 

94 18997.  21041 

1 01 . 22623 

1 02 21 042 

104 21042 

1  ^2. 21 042 

1 13 22623 

145 19799 

147 19799 

317 1 8997 

318 18997. 19621 

327 22627 

381 18997.  19621 


113 21339.  22497,  22661 


10CFB 

ch.  n 

22063 

0 

19623 

4 

9. „ 

11 

19623 

19623 

.„„ 19623 

19 

19623 

20 

19623 

21 

25 

19623.21699 
19623 

30 19623. 

31 

32 

33 

19630.  21699 
19623.  21609 

„ 19623 

19623 

34 

19^99 

35 

19623 

40 19623. 

50 

19630.  21699 
19623 

55.ZZ"!!"™" 

..._ 19623 

19623 

70. 19623. 

71. ._ 

73 

19630.  21699 

19623 

19623 

75 

19623 

95 

19623 

100 

19623 

110. 

140 

19623 

19623 

i5a.„  

19623 

170-   .... 

430 

21293 

22069 

840 . 

.21472 

1035 
Ch,  1 

18732 

19029 

1046 ._ 

20436 

11CFR 

9034 

19807 

4 

22335 

5 

.._ 22355 

114   ... 

12CFR 

217 

20631 

19289 

226 

303 



.„„ 18816 

21044 

309 

22069 

336 

20269 

563b 

.19000.  19003 

565 

19000 

8 

19628 

330 

20714 

336 

20269 

337 

18497 

346 

._ 20714 

543 

19029 

563 

.19029. 

19307.  20719 

571 

19307 

13CFR 

101 ~ 

?J>5«7 

125 

20807 

314 

22463 

103 

19503 

104 

19503 

105 

19503 

107 

22337 

108 

109 

19503 

19503 

110.... 

19503 

112. 

19503 

113 

. 19503 

115 

19503 

120 

19503 

122 

19503 

124 

19503 

132 

19503 

134 

19503 

14CFR 

21 21 506 

23 20278 

39 18468.  18816.  18817. 

19290, 19291. 19807,  20807, 

21046,21309.21310.21507. 

21919-21921.22069.22626, 

22627 

71 18818,  18819,  19292. 

19293, 19807, 19808, 21047. 

21311.21312,21508,21509 

73 1 9808 

75 »....  18469.  19809.  21510 

95 1 9965 

97 19809.  22070 

1 262. 19441 


27 19300 

29.._ 19309 

39 .21071.  21345-21349. 

21937 

71 18508.  19311.  1931Z 

19829, 20022, 20023, 2051 1 , 
21072.22100-22103 

1 21 21010 

241 1850* 

1214 19313 


37*. 1981 1 

379... 1 8470 

399 1 8470 

Prnnifrt  RutaS! 

7 20723 

7a 20723 

7b 20723 

7a 20723 

16CFR 

4 20278,  21048 

13 19632-19635.  19812. 

22072 

453 1 981 2 

1 404. 21 699 

1 500. 22464 

PropoMd  nulMz 

Ch.ll 21764 

13 18529,  19679,  21073, 

21762,22337 

300.. 20304 

301 20304 

303. 20304 

460 221 04 

1 700 21 765 

17CFB 

1 19969,  21048 

3 20476 

1 2. 1 9445 

31 » 20644 

21 0 1 8470 

230 20279 

PropoMd  RuMc 

210 20833,  22662 

229. 19516,  20833,  22662 

230 18532.  20833,  20852, 

22662 

239 18532,  20833,  22662 

240 18746,  19314.  20512. 

20833. 20852, 22662 

249 20833,  22662 

270 19320.  19519.  21938 


18CFR 
2. 

21910 

3 

21701 

45 

20477 

154 

19293 

271 

274 

.18474. 
21511 

19299,  19814, 
.21707.21910 
20280 

22466 

294 

20808 

375 

.21048.  21701 

385 

.21312.  21701 

1302 

20480 

15  cm 

371 


.19611 


2 21 91 4 

4 1 9681 

12. 19681 

1 54 1 8539 

271 21914.  22497 

19CFR 

6 1 9447 

1 0 1 9447 

1 01 22629 

1 03 1 9052 

353 22466 

355 22467 


20305 

, 18543 


210 1 9830 

20CFR 

1 0 1 8976 

404 21512,  22268 

416 19637,  22268 

676 1 9630 

Pf0pO99Q  RUMK 

404 „ 22340 


21CFR 

5 -..  19972.  21708 

14 .„.  20809 

1 09 21 51 4 

1 22 20484 

1 55 -..  20810 

1 72 - -...  22468 

178 18734.  18735.  22469 

184 19640.  19815 

1 93 1 8736 

201 21 708 

310 21 708 

430 22631 

436 22631 

443 ..„ 22631 

510!!!"""!T9299. 19640.  19641. 

21317,21922 

520 18820,  19642.  19973, 

20484, 2081 0, 22072, 22073, 

22275. 22469 

524 21 922 

540 1 9642 

555 19640.  19641 

556. 22634 


561 

610 

1308 

rropo— d  fUilMC 

107 ... 

301 - 

331 


.....18736 
.„..21317 
..-.22074 


21766 

18741 

21350 

21350 


436 18545.  22343 

440 18545,  22343 

442 18545.  22343 

444. 18545.  22343 

446 18545,  22343 

448 18545,  22343 

450 18545.  22343 

452 18545.  22343 

455 18545.  22343 

510 .'. 21767 


22CFR 

210 


.22024 


23CFR 

635... 

.18820 

660 

21923 

628 

22105 

660 

.20517.  21350 

12... 
141. 


24CFR 

1 6.- -...-  20485 

200 18690.  19451.  22635 

201 19454.  21520,  22635 

203. 19451.  19454.  21520. 

22635 

204 19454,  22635 

205 19454.  22635 

207 19454,  22635 

213 19454.  21317.  22635 

220 19454.  21317.  22635 

221...19454   21048.   21317. 

22635 
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232 19454.  21317.  22635 

234 19451.  19454,  21317. 

21520,22635 

235 19451.  19454.  21317. 

22635 

240 _ 21 476,  22635 

241 _ 19454.  22635 

242 _ 19454,  22635 

244._ „ 19454,  22635 

250 19454,  22635 

255 _ 19454,  22635 

300. „— j^. 22276 

511 .TT. 20486 

570 „ 21 050.  22635 

571 _ 19300.  22635 

800 1 9926 

813 _ 19926 

880 1 9926 

881 1 9926 

882 1 9926 

883 1 9926 

884 1 9926 

885 _ 20486 

886. 1 9926 

889 1 9926 

904 21 476 

905 21 476 

913 21 476 

960 21 476 

965. 21476 

968 20487 

Praposwl  RuIm: 

35 19210 

200 21938,22106 

203 21079,21938 

213 21079 

222. 21 079 

234 21079 

990 22663 

1710 20306,22107 

25  CFR   I 

700 i 19847.  22277 

26  CFR 

1 19460,  19643.  19973. 

21051,22279,22281 

5f 22281 

7 „ 1 9460 

11 19973 

20 19973.  20283.  20811 

25 19973,  20811 

31 1 9643 

36 „ 1 9643 

46 1 9643 

48 1 9643 

49 1 9643 

51 19643 

52 1 9643 

1 54 1 9643 

301 18741.  19460 

305 1 9302 

601 19643.  19648 

Propo««d  RuIm: 

1 18866.  19321.  19329. 

22343,  22344 

20 21 350 

25 _...... 21350 

301 1 9329 

27  CFR 

9 19466.  22469 

1 9 20800 

1 78 1 9004 

250 20800 


PropOMd  Ruisc: 

4 „ 19330.  21083 

5 1 9333 

9 20730 


28  CFR 

16 

20812 

540 

20432 

29  CFR 

220 

530 

.21053,  21499 
22036 

1952 

2610 

2615 



19182 

22471 

22472 

2643 

22635 

2644 

_ 22642 

1907 

19336 

1910 

1935 

..19336.20024 
19336 

1936 

19336 

30  CFR 

902 

20284 

904 

21925 

906 

18475 

914 

20285 

917 

925 

926 



21926 

19468 

20286 

931 

935 

936 

20287 

18481 

19476 

938 

20488 

942 

21146 

946 

19476 

55 - 

21494 

56 

21494 

57 

21494 

58 

21494 

75 

19601 

700 

705 



19336 

22498 

901 

21549 

915 

916 _ 



22345 

21943 

917 

21944 

926 

19340 

935 

936 

948 

31  CFR 

390 

.19031 

19525,  22108 
.20308,21550 
.19525.20732 

22075 

535 

21321 

32  CFR 

198 

18737 

199 „ 

22475 

221 

18546 

374 

18737 

811 

20646 

812 

21527 

825a........ 

19478 

842 

21531 

880 

20647 

881 

21531 

902 

19005 

1000 

22648 

1001 

22648 

1 003 „. 22648 

1 006 22648 

1007 22648 

1 008 22648 

1009 22648 

1011 22648 

1012 22648 

1013 22648 

1016 22648 

1017 22648 

1 01  a 22648 

1030 22648 

1031-1 199 22648 

1 699 1 8550 

2001 „ 20788 

33CFR 

Ch.  1 22075 

100 _ 19816 

117 19817.19618 

1 57 20813 

1 62 1 9304 

165 18821.  18822.  19818, 

20813.21927.21929 

1 75 2081 5 

PropocMl  RutoK 

89 18870 

100 18872,  19847,21550. 

21946,21947,22345 

117 19848,  19849.  20865- 

20869 

165 19032.  19035.  19850. 

20613.21948 
325 „...  1 9036 

34  CFR 

PropoMd  RuteK 

76 21018.  21949 

369 21018.  21949 

370 21 01 8,  21 949 

614 1 9039 

690 1 9780 

35  CFR 

PropoMdRulM: 

1 1 1 18873 

36  CFR 

2 19304 

-  7 1 9651 

PropOMd  RuIm: 

1 3 20732 

61 20309 

251 21 083 

37  CFR 

1 1 9305 

5 19305 

PropoMdRulM: 

1 19853 

38  CFR 

3 19653.  19998.  21708 

21 20492 

36 20288.  22080 

Propo— d  RuteK 

21 21949 

39  CFR 

233 22648 

265 21 322 

267 22476 

91 2 1 9478 


40  CFR 

52 18482,  18484,  18737, 

18822. 18833. 20493-20495. 
20647-20650 

60 19619,  22283,  22598 

61 19819.  22283 

81 18833-18836,  19478. 

20651 

124 20138 

1 44 201 38 

148 20138 

147 20138 

160 18738,  21534 

180 19653.  19654.  19820. 

21710-21712.22082.22063. 
22648 

228 „ 19005, 19012 

261 19922 

271 19820.  20496.  21678 

300 19480 

403 21024 

420 21024 

610 18486.  18837 

712 22284 

716 22286 


50 22021 .  22109 

52 18558,  19039.  19681. 

20518.20521.22110.22668- 
22671 

53. 18744,  22109 

58 22109,  22347 

60 . 21864 

81 18744,  22671 

124 20238 

144 20238 

145 21370.  22110 

1 46 20238 

147 20238 

1 52 „ 20027 

180 19683.  19684.  20733. 

21 768.«1 769. 22500 
191  19604 

228!!".!."!"  i  9042.  i  9854.  21 770 

261 1 9690 

271 19341 

434 19240 

756„ „.  20524 

765 21371.  21870.  22672 

41  CFR 

Ch.  101 22085 


101-6 20289 

101-41 22476 

201-1 20994.  22087 

201-4 20994,  22087, 

22477 

201-35 20994,  22087 

201-36 20994,  22087 

201-37 20994,  22087 


50-201 22502 

101-41 22503 

42  CFR 

57 1 9999 

58 21534 

Proposed  RuIm; 

60 19048 

405 20616.  21375.  22196 

41 7 221 98 

43  CFR 

31 1 0 20653 

4700 20654 

Pubic  LMid  Ordwa: 
2345  (Revoked  in  part 
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by  PLO  6533) .20001 

2676  (Amended 

by  PLO  6534) 20815 

5150  (Revoked  in  part 

by  PLO  6533) 20001 

6425  (C^arrected  by 

by  PLO  6538)...20001.  21712 
6505  (Corrected  by 

by  PLO  6541) 22649 

6531 19654 

6532. 1 9655 

6533 20001 

6534 2081 5 

6535 20002 

6536 20497 

6537 20498 

6538 21712 

6539 22087 

6540 22480 

6541 22649 

Propo99o  RumSb 

2800 19049 

2880 19049 

3111 20871 

31 20 . 20871 

44CFR 

1 5 20498.  21 71 2 

61 _ 22438 

62. 22438 

64 20003.  20500,  22649 

65 21 929 

67 19343.  20005.  21930 

67 21084 


45CFR 

302 

1600 

1609 

1612 

1614 

1620 


22287 

21327 

19656 

22651 

...21328 

.„.. -..19657 


1628 21331 


18567 

18567 

„ 19856 

22348.  22672 


74 

98 

205.....„ 
1622 


46CFR 

310 

505 

510 

512 

513 

514 

515 


18489 

..„. 20816 

18839 

22289 

22289 

22289 

_„ 18848 

520 ...18849,  22289 

521 22289 

522. 20816.  22289 

523 22289 

524 22289 

525 18847 

526 18848 

527 22289 

528 .22289 

529 22289 

530 18849 

531 _  22289 

533 18846 

536 18849,  20817.  21713 

537 22289 

538 20817 

540 18846 


549 

S50..„. 

22289 

18846 

551 

552. 

18846 

22294 

572..>„..., 

2?9<Ki 

580 

21713 

582. 

22294 

585. 

587 

20816 

20654.  21931 

PropoMdRuiw: 

31 - 1 9050 

61 1 9050 

67 20872 

71 19050 

91 _... 

107 

19050 

19050 

167 , 

. „ 19050 

176..„ 

19050 

189.„ , 

19050 

505 

18874 

47CFR 

0..„ -. 

1 

.20291,20502.21717 
20291 

2 

20505 

13 

21 

....  20658 

20658 

22 , 

61 

63 

19659,22318 

19821 

21333 

67 

21335.22087 

68 19666.  21719.  22088 

69 19669,  22324 

73 19019.  19305.  19482, 

19670, 20502, 20658, 21336. 

21337.21931-21933.22088, 

22089, 22481 

74....„ 20502.  20658 

76 

19482,20502 

78 

20658 

81 

19677,21735 

83 

87 

90 

94 

..19677,21735,22482 
.19677,20291,20658, 

21737 
.20291.20505,20658, 

22093 
20658 

95 

20658 

rTopovvQ  HiNvs: 

Ch.  1 19053,  19528,  19684 

2. 221 10 

15 

21951.22112 

22 

22114 

31 

21375-21377 

33 

, 21377 

42 

43 

, 21377,22351 

_2137? 

67 

18746.20734 

68 

22504 

73 

20311 

81 , 

.18567,19070,  19866, 

1-20317,21959-21969, 

22509-22513 

21771 

83 

21771,22110 

90 

97 

„  18570,  18571,  19074. 

21951 

18573 

48CFR 

Ch.  5 

22094 

1801 

20673 

1803 

20673 

1804 

1807 

20673 

1812 

20673 

1814 

20673 

1815 

20673 

1818 .... 

. 20673 

1817 

20673 

1819  

. 20673 

1822 

20673 

1823 

„.  20673 

1825 

20673 

1827 

20673 

1830 

20673 

1832. 

20673 

1835 

20673 

1842 . 

20673 

1845 

20673 

1849. 

20673 

1851 

20673 

1852. 

20673 

1853. 

20673 

Ch.  7 „ —  22514 

49CFR 

1 7i 21 933 

173. 19025.  21933 

1 81  ••■•••«•••«»■••••••••>■«•••••»••■  I  OoOO 

1 92 1 9823 

21 7 2001 5 

387 22325 

571 20818.  20822 

575. 2001 6 

1 002. 1 8490 

101 1 18490 

1 032. 1 9025 

1039 19025.  22095 

1 1 5i 1 8490 

1 1 77 1 8490 

1 180 18490 

1 182.... 18490 

1 309 22095 

1 310 22095 

PropOttCQ  RuMK 

Ch.  X 19686 

1 71 20873 

1 72 20873 

1 73 20873 

1 74 20873 

1 75 20873 

1 76 20873 

1 77 20873 

1 95 1 9875 

21 7 —  20028 

229 20029 

232*>»..*  >■•••••••••••••»«»»••••>••  •  90!w 

391 21 084 

393 21 551 

533 „ - 2251 8 

571 18574,  20460,  20879, 

21551 

574 20880 

1 1 39 21 553 

50CFR 

17. 21055,  22326,  22330 

91 2001 9 

250 1 9678 

301 21 738 

650 21 058 

658_ 18494.  20710 

661 18853.  20020,  22096 

663..™ 1 9825 

674...- 2071 0 

ProposMi  Rutos: 

17 19360,  19534,  20031. 

20735.  20739,  20882.  21089. 

21383, 21664, 22352-22359. 
22444 


26 - 1 9383 

285 1 8474 

560 1 8578 

630 22673 

649 1 9363 

654 20883 

651 21 386 

658 20883 

671 22362 

672 "..  21 773 

674 - 18581 

Ust  Of  Public  Laws 
Last  List  May  30,  1984 

This  is  a  continuing  list  of 
public  bills  from  ttie  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Fsderol  RegitMr 
but  may  be  ordered  in 
individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office.  Washington. 
D.C.  20402  (phone  202-275- 
3030). 

HJR.  2174  /  Pub.  L.  98-299 
To  extend  the  transition 
period  under  the  Baniouptcy 
Reform  Act  of  1978.  (May  25. 
1984;  98  Stat  214)    Price: 
$1.50 

H.R.  2211  /  Put).  L  98-300 

To  exempt  electric  arxi 
telephone  facilities  assisted 
under  ttie  Rural  Electrification 
Act  from  certain  right-of-way 
rental  payments  under  the 
Federal  Land  Policy  and 
Management  Act  of  1976. 
(May  25,  1984;  98  Stat  215) 
Price:  $1.50 

H.R.  5515  /  Pub.  L.  98-301 
To  auttHxize  the  President  to 
award  the  Medal  of  Honor  to    . 
the  unknown  American  wtw 
k}st  his  life  while  serving  in 
the  Armed  Forces  of  the 
United  States  in  Southeast 
Asia  during  ttie  Vietnam  era 
and  wtio  has  been  selected  to 
be  buried  in  the  Memorial 
.  Amphitheater  at  Arlington 
Mational  Cemetery.  (May  25. 
1984;  98  Stat  216)    Price: 
$1.50 

Hit  5692  /  Pub.  L.  96-302 
To  provide  for  a  temporary 
increased  in  ttie  publk:  debt 
limit,  and  for  other  purposes. 
(May  25,  1984;  98  Stat  217) 
Price:  $1.50 

HJ.  Rm.  526  /  Pub.  L  96- 
303 

Designating  the  week  of  May 
27,  1984,  through  June  2, 
1984,  as  "Nationai  Animal 
Health  Week".  (May  25,  1964; 
98  Stat  219)    Price:  $1.50 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first  class 
mail.  As  part  of  a  microfiche  Federal 
Register  subscription,  the  LSA  (List  of  CFR 
Sections  Affected)  and  the  Cumulative 
Federal  Register  Index  are  mailed  monthly. 

Code  of  Federal  Regulations 

The  Ckxje  of  Federal  Regulations, 
comprising  approximately  180  volumes  and 
revised  at  least  once  a  year  on  a  quarterly 
basis,  is  published  in  24x  microfiche  format 
and  the  current  year's  volumes  are  mailed 
to  subscribers  as  issued.  Or,  the  previous 
year's  full  set  may  be  purchased  at  a 
reduced  price  and  mailed  as  a  single 
shipment 

Subscription  Prices: 
Federal  Register : 

One  yean  $175  domestic;  $218.75 

foreign 
Six  months:  $87.50  domestic;  $109.40  - 

foreign 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $200  domestic; 
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Th«  President 

PROCLAMATKMS 

22751     Physical  Fitness  and  Sports  Month.  National  fProc. 

5201) 
22753     Animal  Health  Week,  National  (Proc.  5202) 
22755     Theatre  Week.  National  (Proc.  5203) 

Executive  Agencies 

Agricultural  Marlceting  Service 

RULES 
22767     Lemons  grown  in  Ariz,  and  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Feed  grain  donations: 
22839        Fort  Berthold  Reservation  Indian  Tribes.  N.  Dak.; 
termination  ddte  extended 

Agriculture  Department 

See  also  Agricultural  \4arketing  Service: 
Agricultural  Stabilization  and  Conservation 
Service:  Animal  and  Plant  Health  Inspection 
Service;  Federal  Crop  Insurance  Corporation; 
Federal  Grain  Inspection  Service;  Soil 
Conservation  Service. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

22839        Plant  Genetic  Resources  National  Board 
Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
22768        Llamas  and  alpacas  from  Chile;  interim 

Viruses,  serums,  toxins,  etc.: 
22770        Licenses,  permits,  and  labeling;  correction 

Civil  Rights  Commission 

NOTICES 
22908     Meetings;  Sunshine  Act 


Coast  Guard 

RULES 

Regattas  and  marine  parades: 

Cape  Girardeau  Riverfest  'M 

Elizabeth  River  Independence  Day  Celebration 

Harvard-Yale  Regatta 
PROPOSED  RULES 
Stability  requirements: 

Mobik  offshore  drilling  unit  operating  manual 

requirements;  advance  notice 
Nonccs 
Meetings: 

Houston/Galveston  Navigation  Safety  Advisory 
Committee  (2  documents) 


22827 


Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Contract  market  rule  enforcement  and  financial 
reviews;  schedule  of  fees 


22806 
22806 
22805 


22836 


22902. 
22903 


Consumer  Product  Safety  Commission 

RULES 

22770     Security  regulation  for  confidential  business 

information  obtained  from  EPA;  correction  i 

Customs  Service 

RUL^ 

Country  of  origin  marking: 
22793        Articles  imported  in  bulk  and  repacked; 

prohibition  on  concealment  of  iiifonnation; 
certification  requirements 

Defense  Department 

RULES 

22800     Recruiting;  identification  of  institutions  of  higher 
learning  that  bar  recruiting  personnel 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
22854        Atlantic  City  Electric  Co. 

Education  Department  ^ 

NOTICES 

Meetings: 
22853        Research  in  Vocational  Education  National 
Center  Advisory  Council;  cancellation 

Employment  Standards  Administration 

NOTICES 

22922     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark., 
Conn.,  Del..  111..  Kans..  Ky..  Okla.,  Oreg..  Pa..  S. 
Dak..  Va.,  and  Wash.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
NOTICES 

Meetings: 
22854         National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  <rf  performance  for  new 
stationary  sources: 
22815        New  Jersey;  authority  delegation 


rv 
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Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

22810  District  of  Columbia 

22811  Missouri 

22812  New  York 
22814        Ohio 
22809         Virginia 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

22835  Fossil-fuel-fired  steam  generators;  comment 
period  reopened 

Toxic  substances: 

22836  Polychlorinated  biphenyls  (PCBs);  incorporation 
by  reference  test  methods 

NOTICES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources;  authority  delegations: 

22864  North  Carolina 

Environmental  statements;  availability,  etc.: 
22867        Agency  statements;  weekly  receipts 

22867  Arecibo  et  al..  Puerto  Rico;  dredged  material 
disposal  sites  designation 

22868  New  York  Bight  Area;  wood  incineration  site 
designation 

Toxic  and  hazardous  substances  control: 

22865  Premanufacture  exemption  applications 
22865        Premanufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

Air  traffic  rules,  special: 
22770        High  density  traffic  airport  rule;  interim;  effective 
date 

NOTICES 

Grants;  availability,  etc.: 
22903        Airway  science  demonstration  project 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
22817        Extension  of  lines  and  discontinuance  of  service 
by  carriers;  circuit  and  dollar  limits 
PROPOSED  RULES 

Common  carrier  services: 
22837        Competitive  carrier  services  rates  and  facilities 
authorization;  digital  electronic  message  service, 
petition 

NOTICES 

22869  Agency  information  collection  activities  under 
OMB  review 

Meetings: 
22869        Technical  Standards  for  DBS  Service  Industry 

Advisory  Committee 
22869     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 

22757  Late  planting  agreement  option  regulations: 
interim 

22758  Reinsurance  agreements;  standards  for  approval 

Federal  Deposit  Insurance  Corporation 

NOTICES 
22908  Meetings;  Sunshine  Act 


22869, 
22870 

22870 


22770 


22778 


22831 


22856 
22856 
22856 
22857 
22857 
22857 
22857 
22857 
22858 
22862 
22858 
22858 
22858 
22859 
22859 
22862 
22862 
22862 

22980, 
22986 


22864 


22761 


22840 
22840 
22839 


22817 
22837 


Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 
Disaster  and  emergency  areas: 
Tennessee 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Hydroelectric  power  projects;  aimual  charges  for 

use  of  Government  dams  and  other  structures 
Natural  gas  companies  (Natural  Gas  Act): 

Pipeline  minimum  commodity  bill  provisions; 

elimination  of  variable  costs 
PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Calculation  of  cash  working  capital  allowance; 
extension  of  time 

NOTICES 

Hearings,  etc.: 

Booraem,  Jonathan  W. 

Carolina  Power  &  Light  Co. 

Distrigas  of  Massachusetts  Corp.  et  al. 

Holm,  Ronald  R. 

Keyser,  F.  Ray,  Jr. 

King,  Edward  L. 

McLeod,  Darrow  R. 

Millspaugh,  Theodore  W.,  Jr. 

Nantahala  Power  &  Light  Co. 

Natural  Gas  Pipeline  Co.  of  America  et  al. 

Northern  Natural  Gas  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Texas  Gas  Transmission  Corp. 

United  Gas  Pipe  Line  Co. 

Virginia  Electric  &  Power  Co. 

Von  Schack.  Wesley  W. 

Western  Area  Power  Administration 

Zuckemick,  S.  John 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 
Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 

R.  J.  Reynolds  Tobacco  Co. 

Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 
Sunflower  seed 

NOTICES 

Agency  designation  actions: 

Illinois  and  Oregon;  inquiry 

Iowa,  Missouri,  and  South  Dakota 

Kentucky  and  North  Dakota 

Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Intermodal  tariff  filing  amendments;  correction 

PROPOSED  RULES 

Civil  penalties;  compromise,  assessment,  settlement 
and  collection;  correction 
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Federal  Mine  Safety  and  HeaHti  Review 
.  \.      Commission 

NOTICES 

22908     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

BankAmerica  Corp. 

Equitable  Bancorporation  et  al. 

Frankfort  Corp.  et  al. 

Washington  Bancorporation  (2  documents) 
Meetings;  Sunshine  Act 


22872 


22870 
22871 
22871 
22872 
22908 


Fish  and  Wildlife  Service 

RU1.ES 

Hunting  and  sport  Hshing: 
22819        Open  areas  list;  addition  of  thirteen  national 
wildlife  refuges 
NOTICES 

22888     Endangered  and  threatened  species  permit 

applications 
22851     Marine  mammal  permit  applications  (Editorial 

Note:  for  a  document  on  this  subject  see  entry 

under  National  Oceanic  and  Atmospheric 

Administration.) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Feed  Specialties  Co..  Inc.;  sponsor  name  change 
Biological  products: 

Viral  vaccines,  additional  standards;  live  oral 

poliovirus  vaccine 
GRAS  or  prior-sanctioned  ingredients: 

Cocoa  butter  substitute  primarily  from  palm  oil 

PROI>OSEO  RULES 

Food  for  human  consumption: 
Canned  tuna  and  bonito  in  water  or  oil;  identity 
standards;  advance  notice;  correction 
Fruit  or  vegetable  Juice  beverages,  diluted; 
labeling 

Fruit  or  vegetable  juice  beverages,  diluted; 
labeling;  effective  date  extension 

NOTICES 

Biological  products: 

Pertussis  vaccine.  U.S.  standard;  collaborative 

tests,  opportunity  to  participate 
Human  drugs: 

Trocinate  tablets;  decisions  on  petitions  for  stay 
and  withdrawal 

Memorandums  of  understanding: 
Finland,  Board  of  Customs;  certification        ' ' 
requirements  for  food  products 
University  of  Arkansas;  collaborative  program 
with  National  Center  for  Toxicological  Research 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
22842    Illinois 
22842    Texas  (2  documents)  .  - 


23010 


23015 


22878 


22864 


22799 
23004 

22796 

22834 
22831 
22834 

.22873 

22873 

22875 
22874 


22767 


22886 
22887 
22887 
22888 


22906 


22843 
22844 
22846 
22847 

22846 

22849 
22847 


Healtli  and  Human  Services  Department 

See  also  Food  and  Drug  Administration:  Health 
Care  Financing  Administration;  Health  Resources 
and  Services  Administration;  National  Institutes  of 
Health;  Public  Health  Service;  Social  Security 
Administration.  - 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Health  Care  Financing  Administration 

RULES 

Medicare: 
Hospice  care  and  prospective  payments  for 
hospital  inpatient  services;  correction 

NOTICES 

Medicare: 
Hospital  inpatient  operating  costs;  target  rate 
percentages  for  schedule  of  limits,  etc.;  correction 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
June 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Service  officers,  powers  and  duties; 
miscellaneous  amendments 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau;  Minerals  Management 

Service;  National  Park  Service. 

NOTICES 

Environmental  statements;  availability,  etc.: 

Great  Rift  Instant  Study  Area,  Idaho 

Humbug  Spires  Instant  Study  Area,  Mont. 

Powderhom  Instant  Study  Area,  Colo. 

Scab  Creek  Instant  Study  Area,  Wyo. 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 
Service  Center  Directors 

international  Trade  Administration 

NOTICES 

Antidumping: 

Perchlorethylene  from  Belgium 

Stainless  steel  wire  rods  from  France 

Titanium  sponge  from  United  Kingdom 

Viscose  rayon  staple  fiber  from  Italy 
Countervailing  duties: 

Steel  pipes  and  tubes  from  South  Africa 
Export  privileges,  actions  affecting: 

Digital  Systems  of  Florida,  Inc. 
Export  trade  certificates  of  review 


VI 
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22896 
22896 
22897 


22897 


22897, 
22898 
22898 


International  Trade  Commission 

NOTICCS 

Import  investigations: 
Acrylic  sheet  from  Taiwan 
Fresh  cut  roses  from  Colombia 
Valves;  correction 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Railroad  services  abandonment: , 

Baltimore  &  Ohio  Railroad  Co.  (3  documents) 

Illinois  Central  Gulf  Railroad  Co. 


Marine  llammal  Commission 

NOTICES 
22900     Employee  responsibility  and  conduct  regulations; 
applicability 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
22896        ODECO  Oil  &  Gas  Co. 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
22850        Tennessee 


22899 
22899 
22898 


22090 
22891 
22889 

22893 

22892 
22892 

22893 

22890 


22889 
22895 
22894 
22892 
22893 

22893 
22894 
22894 

22894 
22895 


Justice  Department 

See  also  Immigration  and  Naturalization  Service; 

Parole  Commission. 

NOTICES 

Pollution  control;  consent  judgments: 

Perma-Steel,  Inc. 

Trident  Seafoods  Corp. 

Valley  Stream  Transportation  Co.,  Inc. 

Lat>or  Department 

See  Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Exchange  of  public  lands  for  private  land: 

Arizona 

Colorado 
Geothermal  application/lease  form;  availability 
Leasing  of  public  lands: 

Arizona 
Meetings: 

Arizona  Strip  District  Grazing  Advisory  Board 

Susanville  District  Advisory  Council 
Opening  of  public  lands: 

Colorado 
Resource  management  plans,  eta: 

San  Juan-San  Miguel  Planning  Area,  Colo.; 

extension  of  time 
Sale  of  public  lands: 

Idaho 

Nebraska  (3  documents) 

New  Mexico;  correction 

Utah 

Wyoming 
Survey  plat  filings: 

California  (2  documents) 

Colorado 

New  Mexico  (2  documents) 
Withdrawal  and  reservation  of  lands: 

Colorado 

Idaho 


Legal  Services  Corporation 


RULES 

22816     Priorities  in  allocations  of  resources;  correction 

NOTICES 

Grants  and  contracts;  applications,  etc.: 

22899        Interest  on  lawyers*  trust  accounts  programs 


National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 
22878        Thyroid/Iodine-131  Assessments  Committee 

Meetings: 
22878        Population  Research  Committee;  cancellation 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Coastal  zone  management  program: 
22825        Federal  consistency  regulations;  advance  notice 

Tuna,  Atlantic  fisheries: 
22838        Bluefin  tuna;  correction 

NOTICES 

Marine  mammal  permit  applications: 
22851         Morris  Museum  of  Arts  and  Sciences 

National  Parte  Service 

PROPOSED  RULES 

Alaska  national  park  system  units: 
22835        Cabin  use.  eta;  extension  of  time 

National  Transportation  Safety  Board 

NOTICES 

Deposition  proceeding:  *• 

22901        Waste  acid  release.  Orange  County.  Fla. 

Nuclear  Regulatory  Commission 

NOTICES 

Committees;  establishment,  renewals,  terminations. 
*  etc.: 

22901        Medical  Uses  of  Isotopes  Advisory  Committee; 
membership  nominations:  correction 
Environmental  statements:  availability,  eta:     < 
22901        Allied  Chemical  Co. 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
22994         New  York 

Parole  Commission 

PROPOSED  RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
22834        Initial  hearings;  setting  presumptive  release  dates 
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Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  (2  documents) 


Postal  Rate  Commission 

NOTICES 
22908,    Meetings:  Sunshine  Act  (2  documents] 
22909 


22878 
22881 
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22841 
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22902 


22852 
22852 
22853 


22922 
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Public  Health  Service 

NOTICES 

Grants;  availability,  etc.: 
Adolescent  family  life  demonstration  projects 
Adolescent  family  life  programs,  national 
demonstrations 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Social  Security  Administration 

NOTICES 

Grants;  availability,  etc.: 
Income  maintenance  research  and  demonstration 
grants 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Whitley  County  High  School  Critical  Area 
Treatment  RC&D  Measure.  Ky. 

State  Department 

NOTICES 

Foreign  assistance  determinations: 

Mozambique 
Meetings: 

Private  International  Law  Advisory  Committee 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Dominican  Republic 
Indonesia 
Uruguay 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration. 

RULES 

Acquisition  regulations;  interim 
NOTICES 

Organization  and  functions: 

Headquarters  Buildings;  controlled  admittance: 
correction 
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Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 
Service. 
NOTICES 

Meetings:  • 

Federal-State-local  fiscal  relations;  studies 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
African  Mankala 

Veterans  Administration 

RULES 

Loan  guaranty: 
Interest  rates 

NOTICES 

Meetings: 
Health  Services  Research  and  Development 
Scientific  Review  and  Evaluation  Board 
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Part  VI 
23004     Department  of  Health  and  Human  Services;  Food 
and  Drug  Administration 

Part  VII 
23010     Department  of  Health  and  Human  Services.  Health 
Care  Financing  Administration 
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in  the  Reader  Aids  section  at  the  end  of  this  issue 
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Tide  3— 

The  President 


(FR  Doc.  84-14956 
Filed  5-31-*l:  11:56  am] 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  5201  of  May  31,  1964 

National  Physical  Fitness  and  Sports  Month,  1984 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Regular,  vigorous  physical  activity  is  essential  to  good  health  and  effective 
performance  of  our  daily  responsibilities.  In  addition,  physical  activity  and 
sports  programs  can  provide  rich  sources  of  personal  pleasure  and  satisfac- 
tion. 

Many  individuals,  families,  communities,  and  others  are  increasingly  con- 
cerned about  physical  fitness,  and  there  is  a  growing  recognition  that  physical 
activity  is  an  important  part  of  daily  life  for  people  of  both  sexes  and  all  ages. 
Americans  who  are  not  reaping  the  benefits  and  pleasures  of  physical  activity 
and  sports  should  develop  a  personal  physical  fitness  program  in  accordance 
with  their  capability. 

In  recognition  of  the  importance  of  physical  activity  as  a  part  of  our  daily  life, 
the  Congress,  by  Senate  Joint  Resolution  232,  has  authorized  and  requested 
the  President  to  designate  the  month  of  May  1984  as  "National  Physical 
Fitness  and  Sports  Month." 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  May  1984  as  National  Physical 
Fitness  and  Sports  Month  and  urge  communities,  schools.  States,  employers, 
voluntary  organizations,  churches,  and  other  organizations  to  stage  appropri- 
ate observances  and  special  events.,  Furthermore.  I  urge  individuals  and 
families  to  use  this  occasion  to  renew  their  commitments  to  make  regular 
physical  activity  an  integral  part  of  their  lives. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirty-first  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Presidential  Documents 


Proclamation  5202  of  May  31,  1984 
National  Animal  Health  Week,  1984 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Unparalleled  progress  in  agricultural  production  has  made  the  United  States 
the  world's  food  production  model.  Our  ability  to  conquer  disease  and  ad- 
vance the  health  and  productivity  of  our  livestock  has  brought  animal  scien- 
tists and  animal  production  specialists  from  around  the  worid  to  our  shores  to 
learn  the  secret  of  America's  agriculture. 

A  major  milestone  in  this  progress  was  the  creation  of  the  Bureau  of  Animal 
Industry  on  May  29. 1884.  The  efforts  of  the  Bureau,  followed  by  its  successor 
agencies  within  the  United  States  Department  of  Agriculture,  have  resulted  in 
great  strides  forward  to  ensure  an  abundant  supply  of  safe,  wholesome  animal 
products. 

In  today's  dynamic  economy,  it  is  difficult  to  remember  that  these  high-quality 
healthy  animal  products  have  not  always  been  with  us.  Whenever  we  enjoy  a 
meal  of  meat.  eggs,  or  milk,  administer  a  life-improving  health  supplement,  or 
enjoy  a  fine  leather  or  wool  item,  we  reap  the  benefits  of  persistent  hard  work 
over  the  decades.  Without  the  progress  represented  by  the  improved  health 
and  productivity  of  our  animals,  we.  in  the  United  States,  would  not  enjoy 
these  Items  as  we  do  for  a  fraction  of  the  cost  often  paid  by  the  people  in  other 
nations. 

On  this  centennial  of  progress  in  advancing  the  health  of  livestock  and 
production  of  animals  through  research  and  cooperative  endeavors,  we  salute 
all  who  have  contributed  to  the  progress  we  enjoy  today.  The  sound,  scientific, 
and  humane  principles  which  have  guided  those  in  the  forefront  of  this 
century  of  progress  continue  today,  not  only  for  livestock  and  poultry  on  our 
farms  and  ranches,  but  also  for  the  care  and  feeding  of  our  pets  and  wildlife. 

To  emphasize  the  combined  efforts  of  the  Government,  private  sector  oi^ani- 
zations.  the  veterinary  profession  and  producers  to  combat  the  health  hazards 
experienced  in  the  past  by  the  animal  industry,  the  Congress,  by  House  Joint 
Resolution  526.  has  authorized  and  requested  the  President  to  issue  a  procla- 
mation designating  the  week  beginning  May  27.  1984.  as  "National  Animal 
Health  Week." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  27,  1984,  as  National 
Animal  Health  Week.  I  encourage  all  Americans  to  observe  this  week  by 
participating  in  appropriate  ceremonies  and  activities  planned  by  government 
agencies,  individuals,  and  private  sector  organizations  and  institutions 
throughout  the  country  to  recognize  the  great  strides  made  during  the  past 
century  with  animal  health. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


[FR  Doc.  84-14957 
Filed  5-31-64;  11:57  am) 
Billing  code  3195-01-M 
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Presidential  Documents 


Proclamation  5203  of  May  31,  1984 
National  Theatre  Week.  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Theatres  enrich  the  lives  of  all  Americans.  They  have  pioneered  the  way  for 
many  performers  and  have  given  them  a  start  in  artistic  careers.  Theatres 
enable  their  audiences  to  take  part  in  the  creative  process;  they  challenge  and 
stimulate  us  and  show  us  our  worid  in  a  new  light.  The  strength  and  vitality  of 
America's  theatres  are  proof  of  our  dedication  and  commitment  to  this  vital 
art  form. 

Americans  in  all  parts  of  the  country  have  made  theatre  a  part  of  their  lives. 
We  participate  as  performers  and  audience  members  in  schools,  community 
theatres,  and  at  the  professional  level.  Through  these  efforts,  we  have  nour- 
ished an  art  form  that  proudly  celebrates  the  diversity  and  creativity  of  all  our 
people. 

In  recognition  of  the  many  contributions  theatres  make  to  the  quality  of  our 
lives,  and  in  celebration  of  this  art  form  which  enriches  us  in  so  many  ways, 
the  Congress,  by  House  Joint  Resolution  292.  has  designated  the  week  of  June 
3  through  June  9.  1984.  as  "National  Theatre  Week,"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW.  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  June  3  through  June  9,  1984,  as 
National  Theatre  Week.  I  encourage  the  people  of  the  United  States  to 
observe  the  week  with  appropriate  ceremonies,  programs,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


Federal  Register 

Vol.  49.  No.  107 

Friday.  )une  1.  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appllcat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  tf>e  Superintendent  of  Documents. 
Prices  of  new  books  are  Ksted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  insurance  Corporation 

7  CFR  Part  400 

[Doc  No.  1133S] 

General  Administrative  Regulations; 
Late  Planting  Agreement  Option 
Regulations 

AQENCY:  Federal  Crop  Insurance 
Corporation,  USD  A. 

ACTION:  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Late  Planting  Agreement 
Option  (7  CFR  Part  400,  Subpart  A), 
effective  for  the  1984  crop  year  to:  (1) 
Change  the  cause  of  loss  from  excess 
moisture  to  adverse  weather  conditions; 
and  (2)  publish  a  revised  list  of  crop 
insurance  regulations  to  which  the  Late 
Planting  Agreement  Option  applies.  The 
intended  effect  of  this  rule  is  to  broaden 
the  cause  of  loss  by  relieving  a 
restriction,  and  to  expand  the  list  of 
crops  to  which  this  option  applies. 
dates:  May  21, 1984.  Comment  date: 
Written  comments,  data,  and  opinions 
on  this  interim  rule  must  be  submitted 
by  July  31, 1984  in  order  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this  rule 
should  be  sent  to  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT! 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  February  21, 1984,  FCIC 
published  a  Tmal  rule  at  49  FR  6319, 
prescribing  procedures  for  the 
implementation  of  a  Late  Planting 


Agreement  Option  for  insurance  on 
certain  crops.  The  cause  of  late  planting 
in  the  option  was  listed  as  "excess 
moisture."  FCIC  hereby  revises  and 
reissues  the  Late  Planting  Agreement 
Option  to  broaden  the  cause  of  late 
planting,  for  the  1984  and  succeeding 
crop  years,  to  include  "adverse  weather 
conditions."  This  action  is  necessary  in 
order  to  relieve  a  restriction  on    - 
producers  whose  principal  concern  over 
the  conditions  contributing  to  late 
planting  is  not  excess  moisture,  but 
rather  lack  of  moisture. 

7  CFR  400.4  herein,  contains  the  list  of 
crops  to  which  the  Late  Planting 
Agreement  Option  may  be  applicable. 
The  Corporation  has  determined  that 
Hybrid  Seed  Crop  and  Potatoes  should 
be  added  to  the  list. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without  a  period 
for  public  comment  prior  to  its 
publication  because  the  producers  who 
wish  to  file  a  Late  Planting  Agreement 
Option  for  the  1984  crop  year,  are 
concerned  with  lack  of  moisture  instead 
of  excess  moisture.  In  order  to  relieve 
this  restriction,  it  has  been  determined 
to  broaden  the  reference  of  the  cause  of 
planting  delay  from  "excess  moisture" 
to  "adverse  weather  conditions".  Since 
insured  producers  are  experiencing 
delays  in  planting  due  to  lack  of 
moisture  rather  than  excess  moisture, 
this  action  relieves  the  restriction  and 
provides  a  needed  benefit  Public 
comment  is  solicited  for  60  days  after 
publication  of  this  rule  in  the  Federal 
Register.  This  rule  will  be  scheduled  for 
review  so  that  any  amendments  made 
necessary  may  be  published  in  the 
Federal  Register  as  soon  as  possible 
thereafter.  All  written  comments  made 
pursuant  to  this  rule  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250 
during  regular  business  hours,  Monday 
through  Friday. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defmed  in  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
and  (2)  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 


The  title  and  number  of  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  rule  related  notice 
to  7  CFR  Part  3015,  Subpart  V  (48  FR 
29116,  June  24. 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372, 
requiring  intergovernmental 
consultation  with  State  and  local 
officials. 

This  action  to  promulgate  regulations 
for  the  implementation  of  FCIC's  Late 
Planting  Agreement  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Departmental 
Regulation  1512-1  (December  15. 1983). 
The  sunset  review  date  established  for 
these  regulations  is  May  21. 1989. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
analysis  was  prepared. 

List  of  Subjects  in  7  CFR  Part  400 

Crop  insurance,  Late  planting 
agreement  option. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seg.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Late 
Planting  Agreement  Option,  Subpart  A 
to  Part  400  of  Title  7  of  the  Code  of 
Federal  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  as  set 
forth  below: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Sut>part  A— Lat«  Planting  Agraemerrt 
Option;  Regulations  for  the  19M  and 
Succeeding  Crop  Years 

Sec 

400.1  Availability  of  the  L«te  Planting 
Agreement  Option. 

400.2  Definitions 

400.3  Responsibilities  of  the  insured. 

400.4  Applicability  to  crops  insured. 

400.5  The  Late  Planting  Agreement  Option. 

Authority:  Sec.  508,  Pub.  L  75-430.  52  Stat. 
73,  as  amended  (7  U.S.C.  1508). 
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Subpart  A — Late  Planting  Agreement 
Option;  Regulations  for  the  1984  and 
Succeeding  Crop  Years 

§  400. 1    AvailabiHty  of  the  Late  Planting 
Agreement  Option. 

The  Late  Planting  Agreement  Option 
shall  be  offered  under  the  provisions 
contained  in  7  CFR  Parts  402  through  499 
within  bmits  prescribed  by  and  in 
accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C.  1501  et  seq.).  only  on 
those  crops  identiFied  in  S  400.4  of  this 
subpart.  All  provisions  of  the  applicable 
contract  for  the  insured  crop  apply, 
except  those  provisions  which  are  in 
conflict  with  this  part. 

§  400.2    Definitions. 

For  the  purposes  of  the  Late  Planting 
Agreement  Option: 

(a)  Final  planting  dale  means  the  final 
planting  date  for  the  insured  crop 
contained  in  the  actuarial  table  on  file  in 
the  service  office. 

(b)  Late  Planting  Agreement  Option 
means  that  agreement  between  the  FCIC 
and  the  insured  whereby  the  insured 
elects,  and  FCIC  provides,  insurance  on 
acreage  planted  for  up  to  20  days  after 
the  applicable  final  planting  date.  The 
production  guarantee  applicable  on  the 
final  planting  date  will  be  reduced  on 
the  acreage  planted  after  the  final 
planting  date  by  10  percent  for  each  5 
days  that  the  acreage  is  planted  after 
the  final  planting  date. 

(c)  Production  guarantee  means  the 
guaranteed  level  of  production  under  the 
provisions  of  the  applicable  contract  for 
crop  insurance  (sometimes  expressed  in 
amounts  of  insurance). 

S  400J    Responsibilities  of  the  insured. 
The  insured  is  solely  responsible  for 
the  completion  of  the  Late  Planting 
Agreement  Option  Form  and  for  the 
accuracy  of  the  data  provided  on  that 
form.  The  provisions  of  this  subsection 
shall  not  relieve  the  insured  of  any 
responsibilities  under  the  provisions  of 
the  insurance  contract. 

§400.4    Applicability  to  crops  Insured. 

The  provisions  of  this  subpart  shall  be 
applicable  to  the  provisions  of  FCIC 
policies  issued  under  the  following 
regulations  for  insuring  crops: 
7  CFR  Part  418  Wheat 
7  CFR  Part  419  Barley 
7  CFR  Part  420  Grain  Sorghum 
7  CFR  Part  421  Cotton 
7  CFR  Part  422  Potatoes 
7  CFR  Part  423  Flax 
7  CFR  Part  424  Rice 
7  CFR  Part  425  Peanuts 
7  CFR  Part  427  Oats 
7  CFR  Part  428  Sunflowers 


7  CFR  Part  429  Rye 

7  CFR  Part  430  Sugar  Beets 

7  CFR  Part  431  Soybeans 

7  CFR  Part  432  Com 

7  CFR  Part  433  Dry  Beans 

7  CFR  Part  434  Tobacco  (Dollar  Plan) 

7  CFR  Part  435  Tobacco  (Quota  Plan) 

7  CFR  Part  436  Tobacco  (Guaranteed 

Production  Plan)  i 

7  CFR  Part  438  Tomatoes 
7  CFR  Part  443  Hybrid  Seed         I 
7  CFR  Part  447  Popcorn 
The  Late  Planting  Option  shall  be 
available  in  all  counties  listed  in 
Appendix  A  to  each  of  the  referenced 
regulations  in  this  section. 

§  400.5    The  Late  Planting  Agreement 
Option. 

The  provisions  of  the  Late  Planting 
Agreement  Option  are  as  follows: 

U.S.  Oepartment  of  Agrictilture  ' 

Federal  Crop  Insurance  Corporation 

Late  Planting  Agreement  Option 

Insured's  Name . 

Address 

Crop  Year 

Contract  No 

Crop  


Notwithstanding  the  provisions  of  section  2 
of  the  policy  regarding  the  insurability  of  crop 
acreage  initially  planted  after  the  final 
planting  date  on  file  in  the  service  office.  I 
elect  to  have  insurance  provided  on  acreage 
planted  for  20  days  after  such  date  which 
delay  in  planting  was  caused  by  adverse 
weather  conditions.  Upon  my  making  this 
election,  the  production  guarantee  or  amount 
of  insurance,  whichever  is  applicable,  will  be 
reduced  10  percent  for  each  five  days  or 
portion  thereof  that  the  acreage  is  planted 
after  the  final  planting  date.  Each  10  percent 
reduction  will  be  applied  to  the  production 
guarantee  or  amount  of  insurance  applicable 
on  the  final  planting  date.  The  premium  will 
be  computed  based  on  the  guarantee  or 
amount  of  insurance  applicable  on  the  final 
planting  date:  therefore,  no  reduction  in 
premium  will  occur  as  a  result  of  my  election 
to  exercise  this  option.  If  planting  continues 
under  this  Agreement  after  the  acreage 
reporting  date  on  file  in  the  service  office  the 
acreage  reporting  date  will  be  extended  to  S 
days  after  the  completion  of  planting  the 
acreage  to  which  insurance  will  attach  under 
this  option. 

Insured's  Signature 

Dale    — 

Corporation  Representative's  Signature  and 

Code  Number  

Date    

CoUection  of  infonnation  and  Data  (PriTScy 
Act) 

The  following  statements  are  made  in 
accordance  with  the  Privacy  Act  of  1974  (S 
U3.C.  552(a)). 

The  authority  for  requesting  the 
infonnation  to  be  supplied  on  this  fomt  is  the 
Federal  Crop  Insurance  Act  as  amended  (7 
U.S.C.  1501  etseq.),  and  regulations 


promulgated  thereunder  (7  CFR  Part  400  et 
seq.).  The  information  requested  is  necessary 
for  FCIC  to  institute  the  Late  Planting 
Agreement  Option.  The  information  may  be 
furnished  to  FCIC  contract  agencies  and 
contract  loss  adjusters,  reinsured  companies, 
processors,  other  U.S.  Department  of 
Agriculture  agencies,  the  Internal  Revenue 
Service,  Department  of  Justice,  or  other  State 
and  Federal  law  enforcement  agencies,  and 
in  response  to  orders  of  a  court,  magistrate. 
or  administrative  tribunal.  Furnishing  the 
infonnation  requested  on  this  form  is 
voluntary.  However,  failure  to  furnish  the 
complete  requested  information  may  result  in 
the  Late  Planling  Agreement  Option  not  being 
accepted  by  the  Corporation. 

Done  in  Washington,  D.C  on  May  23. 1984. 
Pclcr  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews, 

Acting  Manager. 

Mhv29.  1984. 
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7  CFR  Part  400 

General  Administrative  Regulattona 
Standards  for  Approval;  Reinsurance 
Agreement 

AQENCY:  Federal  Crop  Insurance 
Corporation,  USD  A. 

action:  Final  rule. 

SUMNIAIIy:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  issues  a  new 
part  in  Chapter  IV  of  Title  7  of  the  Code 
of  Federal  Regulations,  effective  for  the 
1984  and  succeeding  crop  years, 
prescribing  certain  financial  standards 
and  financial  reporting  requirements 
applicable  to  all  Reinsurance 
Agreements,  to  be  known  as  7  CFR  Part 
400 — General  Administrative 
Regulations — Subpart  G.  Standards  for 
Approval:  Reinsurance  Agreements. 

The  intended  effect  of  this  proposed 
rule  is  to  establish  financial  standards 
and  financial  reporting  requiipements 
applicable  to  private  companies  entering 
into  Reinsurance  Agreements  with  FCIC. 
EFFECTIVE  DATE:  July  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-<}325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peler  F.  Cole. 

SUPPtXMENTARV  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
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procedures  established  in  Departmental 
Regulation  1512-1  (December  15. 1983). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
March  1. 1969. 

Merritt  W.  Sprague.  Manager.  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  conforms  to 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  el  seq.).  and 
other  applicable  law. 

The  title  and  number  of  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015.  Subpart  V  (48 
FR  29116,  June  24. 1983),  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  ofTicials.  are  excluded 
from  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act:  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Thursday,  November  10. 1983. 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (48 
FR  51635]  to  issue  a  new  subpart  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations,  effective  for  the 
1984  and  succeeding  crop  years, 
prescribing  certain  financial  standards 
and  financial  reporting  requirements 
applicable  to  all  Reinsurance 
Agreements,  to  be  known  as  7  CFR  Part 
400 — General  Administrative 
Regulations — Subpart  G.  Standards  for 
Approval:  Reinsurance  Agreement. 

The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received. 

FCIC  in  reviewing  this  action  for 
publication  as  a  Tmal  rule,  determined 
that  7  CFR  400.55(a)  incorrectly  lists 
Item  No.  6.,  Change  in  Surplus,  as  being 
10  percent  under  unusual  values  in 
determining  the  acceptability  of  an 
insurance  company.  That  ratio  minimum 
should  read  "  —  10."  Also,  the  company 
should  be  in  the  acceptable  range  on  8 
or  more  of  the  ratios  to  coincide  with  the 
National  Association  of  Insurance 
Commissioners  guidelines,  instead  of 
the  7  Usted.  These  corrections  are 
contained  in  this  rule. 


The  ratios  used  in  these  financial 
standards  were  developed  and  tested  by 
the  National  Association  of  Insurance 
Commissioners  (NAIC).  insurance 
regulatory  information  system  (IRIS). 
The  primary  use  of  these  ratios  is  to 
,    assist  State  Insurance  Departments  in 
executing  their  statutory  mandates  to 
oversee  the  financial  condition  of 
insurance  companies  operating  in  their 
states.  The  Federal  Crop  Insurance 
Corporation  herein  uses  the  same  eleven 
ratios,  the  same  "usual  range"  criteria, 
and  the  same  criteria  to  determine 
financial  solvency  as  the  NAIC. 

Since  FCIC  has  codified  OMB  Control 
Numbers  under  the  Paperwork 
Reduction  Act  at  7  CFR  Part  400, 
Subpart  H.  for  all  of  Part  400,  that 
particular  section  of  the  proposed  rule 
has  been  deleted. 

Except  for  the  changes  listed  above, 
the  proposed  rule  is  herewith  published 
as  a  final  rule  to  become  effective  for 
the  1984  and  succeeding  crop  years. 

List  of  Subjects  in  7  CFR  Part 

Administrative  practice  and 
procedure.  Reinsurance  agreements, 
Standards  for  approval. 

Final  Rule  -^ 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  etseq.]. 
the  Federal  Crop  Insurance  Corporation 
herewith  adds  a  new  Subpart  G  to  Part 
400  of  Title  7  of  the  Code  of  Federal 
Regulations,  effective  for  the  1984  and 
succeeding  crop  years,  to  read  as  set 
forth  below: 

PART  400— GENERAL 
AOMINISTRATIVE  REGULATIONS 

Sulipart  G — Standards  for  Approval 
(Financial  Standards);  Rainsuranc* 
Agramnant— Ragulations  for  ttw  1984  and 
Succaading  Crop  Yaars 

Sec 

40aS0    Applicability  of  atandard*  for 
approval  (financial  standards). 

400.51  Definitions. 

400.52  Certification  of  submissions. 

400.53  Notiflcation  of  deviation  from 
financial  standards. 

400.54  Revocation  and  nonacceptance, 

400.55  Qualifications  for  acceptability. 

400.56  Qualifications  less  than  acceptable: 
waiver. 

Awtiiocity:  Sees.  506,  507,  506,  Pub.  L  75- 
43a  52  Stat  73.  74.  as  amended  (7  U.S.C  1506, 
1507,1506). 


Subpart! 

(Financial  Standards);  Reinauranca 
Agreement— Regulations  for  the  1M4 
and  Succeeding  Crop  Years 

$400^    AppfcabWtyof 


The  financial  standards  contained 
herein  shall  be  applicable  to  the 
Reinsurance  Agreement,  effective  for 
the  1984  and  subsequent  crop  year  sales. 
The  definitions,  ratios  and  other  criteria 
used  to  determine  the  financial  solvency 
of  an  insurance  company  which  enters 
into  a  Reinsurance  Agreement  with  the 
Federal  Crop  Insurance  Corporation  are 
based  on  the  insurance  regulatory 
information  system  (IRIS)  of  the 
National  Association  of  Insurance 
Commissioners. 

§400.51    Definitions. 

For  the  purpose  of  these  financial 
standards,  "the  Corporation"  means  the 
Federal  Crop  Insurance  Corporation, 
and: 

(a)  "Agents  Balance  to  Surplus" 
means  the  measurement  of  the  degree  to 
which  solvency  depends  upon  an  asset 
which  frequently  cannot  be  realized  in 
the  event  of  liquidation. 

(b)  "Annual  Statement"  means  the 
financial  statements,  together  with 
related  exhibits,  schedides  and 
explanations  therein  contained,  of  the 
insurance  company  seeking  to  contract 
as  a  reinsured  company  which  are 
submitted  annually  to  the  insurance 
department  of  the  State  in  which  the 
insurance  company  is  domiciled. 

(c)  "Change  in  Surplus  Ratio"  means 
the  ultimate  measure  of  the 
improvement  or  deterioration  in  the 
company's  financial  condition  during  the 
year.  The  ratio  is  the  difference  between 
surplus  at  the  end  of  the  current  year 
and  the  surplus  at  the  end  of  the  prior 
year.  For  this  ratio,  the  stated  surplus  for 
each  year  is  adjusted  for  deferred 
acquistion  expenses. 

(d)  "Change  in  Writings"  means  major 
increases  or  decreases  in  net  premiums 
written  which  could  indicate  a  lack  of 
stability  in  the  company's  operations. 

(e)  "CPA"  means  a  Certified  Public 
Accountant  who  is  licensed  as  such  by 
the  state  in  which  he/she  practices. 

(f)  "CPA  Audit"  means  a  professional 
examination  conducted  in  accordance 
with  generally  accepted  auditing 
standards  on  the  basis  of  which  the 
auditor  expresses  an  independent 
professional  opinion  respecting  the 
fairness  of  presentation  of  the  finanical 
statements. 

(g)  "Current  Assets"  means  assets, 
including  cash,  that  are  reasonably 
expected  to  be  realized  in  cash  or  sold 
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or  consumed  during  the  normal 
operating  cycle  of  the  business  or  within 
one  year,  if  the  operating  cycle  is  shorter 
than  one  year. 

(h)  "Current  Liabilities"  mean  those 
liabilities  expected  to  be  satisfied  by 
either  the  use  of  assets  classified  as 
current  in  the  same  balance  sheet,  or  the 
creation  of  other  current  liabilities,  or 
those  expected  to  be  satisfied  within  a 
relatively  short  period  of  time. 

(i)  "Estimated  Current  Reserve 
Deficiency  to  Surplus"  means  the 
estimated  current  reserve  deficiency, 
taken  as  a  percentage  of  surplus,  which 
provides  an  estimate  of  the  adequacy  of 
current  reserves.  Current  reserves  are 
the  nirrent  unidentified  portion  of  net 
assets,  in  a  stated  amount,  held  or 
retained  for  the  purpose  of  paying 
claims.  The  estimated  deficiency  is  the 
difference  between  the  estimated 
reserves  required  by  the  company  and 
the  actual  reserve  maintained. 

(j)  "Financial  Statements"  mean  the 
documents  submitted  to  the  Corporation 
by  an  insurance  company  applying  for  a 
Reinsurance  Agreement  which  have 
been  audited  by  a  CPA  for  the  most 
recent  fiscal  year  and  include  the 
balance  sheet,  the  statement  of  income, 
the  statement  of  retained  earnings,  and 
the  statement  of  changes  in  financial 
position. 

(k)  "Inyestment  Yield"  means  the  net 
investment  income  as  a  percentage  of 
the  average  invested  assets  during  the 
year  providing  an  indication  of  the 
general  quahty  of  the  company's 
investment  portfolio. 

(1)  "Liabilities  to  Liquid  Assets  Ratio" 
means  the  ratio  representing  liabilities 
taken  as  a  percentage  of  liquid  assets. 
Liquid  assets  are  calculated  as  total 
cash,  invested  assets  plus  accrued 
invested  income,  and  installment 
premiums  booked  but  deferred  and  not 
yet  due.  minus  any  investment  in 
affiliated  companies,  and  minus  any 
investment  in  real  estate  which  exceed 
five  percent  of  liabilities.  An  affiliated 
company  is  a  company  that  directly  or 
indirectly  controls,  is  controlled  by.  or  is 
under  the  control  of  the  reinsured 
company. 

(m)  "One  Year  Reserve  Development 
to  Surplus"  means  the  one-year  reserve 
development  to  surplus  measurement  for 
accuracy  with  reserves  were  established 
the  previous  year,  and  provides  an 
indirect  indiction  of  management's 
opinion  of  the  adequacy  of  surplus. 

(n)  "Premium  to  Surplus  Ratio"  is  a 
measurement  of  the  adequacy  of  a 
company's  surplus  for  absorbing  above- 
average  losses. 

(o)  "Reinsurance  Agreement"  means 
the  agreement  between  the  Corporation 
and  a  private  insurance  company  which 


provides  the  terms  and  conditions  under 
which  the  private  company  enters  into  a 
contract  with  the  Corporation  for 
acceptance  of  surplus  of  crop  insurance 
policy  writings. 

(p)  "Surplus  Aid  to  Surplus  Ratio"  is 
an  indication  that  surplus  may  be 
adequate.  Surplus  is  the  total  capital 
funds  shown  in  the  Financial  Statement. 
The  surplus  aid  consists  of  commissions 
on  ceded  reinsurance  unearned 
premium.  The  ratio  is  determined  by 
multiplying  the  ratio  between  ceded 
commissions  and  ceded  premium  for  all 
reinsurance  ceded  by  the  amount  of 
unearned  premium  on  reinsurance  to  all 
nonaffiliated  companies. 

(q)  "Two  Year  Overall  Operating 
Ratio"  is  the  measure  of  profitability  of 
an  insurance  company.  It  is  the 
combination  of  three  ratios:  the  loss 
ratio,  plus  the  expense  ratio,  minus  the 
investment  income  ratio. 

(r)  'Two  Year  Reserve  Development 
to  Surplus"  means  the  two-year  reserve 
development  to  surplus  measurement  for 
accuracy  with  which  reserves  were 
established  two  years  ago  and  provides 
an  indirect  indication  of  management's 
opinion  of  the  adequacy  of  surplus. 

(s)  "Unqualified  Opinion"  means  the 
opinion  of  a  CPA  which  states  that  the 
financial  statements  present  fairly  the 
financial  position,  results  of  operations, 
and  changes  in  financial  position  in 
conformity  with  generally  accepted 
accounting  principles  without  exception. 

(t)  "Usual  Range"  means  the  range  of 
ratio  results  which  have  been 
established  by  the  National  Association 
of  Insurance  Commissioners  from 
studies  of  the  ratios  for  companies  that 
have  proven  to  be  solvent  or  have 
experienced  no  financial  difficulties  in 
recent  years. 

(u)  "Waiver"  means  the  approval 
given  by  the  Corporation  to  waive  the 
requirements  of  the  Financial  Standards 
when  the  insurance  company  submits  an 
accepted  plan  to  eliminate  a  deficiency 
in  the  applicant's  financial  position. 

S  400.52    Certification  of  sulMnlssions. 

The  insurance  company  will  submit  to 
the  Corporation  a  copy  of  the  latest 
annual  statement  which  it  filed  with  the 
State  Insurance  Commission  of  the  State 
in  which  it  is  domiciled.  The  statement, 
which  may  be  a  reproduction  of  the 
original,  shall  be  signed  by  the  President 
and  another  officer  of  such  insurance 
company.  The  Corporation  may  require 
the  insurance  company  to  submit  the 
latest  insurance  department 
examination  report,  the  latest  loss 
reserve  certification  which  was  filed 
with  the  regulatory  authorities,  and  the 
latest  letters  relating  to  the  adequacy  of 
the  company's  internal  control  which 


resulted  from  an  independent  audit  of 
their  firms. 

§  400.53    Notification  of  deviation  from 
financial  standarda. 

An  insurance  company  which  holds  a 
Reinsurance  Agreement  with  the 
Corporation,  shall  advise  the 
Corporation  immediately  if  it  deviates 
from  compliance  requirements  of  the 
Financial  Standards.  The  Corporation 
may  require  the  insurance  company  to 
update  during  the  year  its  annual 
statement  or  certified  financial 
statement,  if  the  Corporation  determines 
such  submission  is  necessary.  If  such 
deviation  is  not  corrected  in  a 
reasonable  time,  as  determined  by  the 
Corporation,  the  Corporation  may 
implement  the  provisions  of 
§  400.54  of  this  part. 

§  400.54    Revocation  and  nonacceptance. 

(a)  An  insurance  company  will  be 
denied  a  Reinsurance  Agreement  if:  (1) 
The  annual  statement  is  not  in 
compliance  with  the  provisions  of  the 
part;  or  (2)  material  false  and  misleading 
statements  have  been  made  in 
preparation  of  the  annual  statement,  or 
any  data  contained  therein.  Violation  of 
the  provisions  contained  in  this 
subsection  shall  also  be  grounds  for 
revocation  of  an  existing  Reinsurance 
Agreement,  whether  such  violations 
were  discovered  during  the  process  of 
filing  an  application  for,  or  after  the 
issuance  of,  a  Reinsurance  Agreement. 

(b)  In  the  event  of  revocation  of  the 
Reinsurance  Agreement  between  the 
Corporation  and  an  insurance  company, 
all  policies  obtained  by  the  company 
subsequent  to  the  time  of  revocation  will 
not  be  reinsured  by  the  Corporation. 
Policies  in  effect  at  the  time  of 
revocation  will  continue  to  be  reinsured 
by  the  Corporation  for  the  balance  of 
the  crop  year  then  in  effect. 

$  400.55    Qualificationa  for  accaptabUity. 

(a)  The  following  financial  ratios  will 
be  used  in  determining  the  acceptability 
of  the  insurance  company: 
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Although  all  data  will  be  evaluated 
independently  a  company  must  be  in  the 
relevant  rahge  in  at  least  eight  of  the 
eleven  ratios. 

(b)  In  the  absence  of  other  adverse 
information,  if  the  insurance  company's 
financial  position  is  considered  by  the 
Corporation  to  be  less  than  acceptable, 
the  Corporation  may.  upon  presentation 
and  acceptance  by  the  Corporation  of  a 
plan  determined  by  the  Corporation  to 
be  satisfactory  to  eliminate  the 
deficiencies  in  the  financial  position  of 
the  insurance  company,  grant  a  waiver 
of  the  provisions  of  the  Financial 
Standards  under  the  provisions  of 
3  400.56  of  this  parL 

S  400.56    Qualifications  ICM  than 
acceptal>le;  waiver. 

Notwithstanding  the  provisions  of 
§  400.54.  the  Corporation  may  also  grant 
a  waiver  of  the  Financial  Standards 
when  the  insurance  company  submits  a 
plan  determined  by  the  Corporation  to 
be  satisfactory  to  eliminate  the 
deficiency  causing  the  insurance 
company's  annual  statement  to  be  less 
than  acceptable.  In  such  cases, 
consideration  will  be  given  to: 

(a)  The  insurance  company  with  a  Be- 
rating or  higher  in  the  latest  "Best's 
Insurance  Reports."  or,  if  less  than  a 
B-f,  or  unrated  in  Best's,  the  most  recent 
listing  of  "Surety  Companies  Acceptable 
on  Federal  Bonds,"  may  be  considered. 
The  company's  approval  under  the 
provisions  of  Department  of  the 
Treasury  Circular  No.  570  may  also  be 
considered. 

(b)  Submission  of  financial  statements 
which  have  been  examined  by  a  CPA. 
These  statements  are  to  be  certified  and 
have  an  unqualified  opinion,  a  ratio  of 
current  assets  to  current  liabilities  of  at 
least  1.2  to  1.  and  adequate  surplus  to 
meet  the  company's  share  of  potential 
losses.  Surplus  will  be  deemed  adequate 
if  the  insurance  company's  projected 
retained  risk  exposure  (potential 
underwriting  losses)  on  multi-peril  crop 
insurance  policies  (MPCI)  of  the 
Corporation  and  other  reinsurance 
approved  by  the  Corporation  does  not 
exceed  10  percent  of  the  company's 
surplus  for  writings  in  any  single  risk 
area,  and  25  percent  of  surplus  for  the 
retained  MPCI  risk  exposure  over  all 
areas.  A  risk  area  shall  be  considered  as 
a  state  except  for  states  which  the 
Corporation  may.  at  its  option,  consider 
as  more  than  one  risk  area. 

(c)  proof  of  irrevocable  sources  of 
surplus  that  will  be  provided  to  meet 
potential  company  obUgations  allowing 
the  insurance  company  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section. 


(d)  Guarantees  in  the  form  of 
agreements  between  an  insurance 
company  and  a  company  which  has  a 
working  agreement  with  the  insurance 
company  to  assume  the  flnandal 
responsibility  in  the  event  of  failure  of 
the  insurance  qpmpany  to  meet  its 
Hnancial  obligations. 

(e)  Schedule  P  of  the  annual  statement 
will  be  reviewed  to  determine  the 
adequacy  of  loss  reserve  establishment 
for  the  combined  lines  of  business. 

(f)  Other  financial  information 
deemed  relevant  by  the  Corporation. 
This  information  may  be  obtained  from 
the  insurance  commissioners,  industry 
leaders,  lending  institutions,  advisory 
boards,  and  other  sources  the 
Corporation  deems  relevant. 

Done  in  Washington.  D.C.  on  March  27, 
ISM. 

Dated:  May  24. 1984. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Merritt  W.  Sprague. 
Manager. 

|FR  Doc.  M-14713  Filed  S-31-M:  klSaal 
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Federal  Grain  Inspection  Service 
7  CFR  Part  810 

U^  Standards  for  Sunflower  Seed 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  establishing  official 
U.S.  Standards  for  Sunflower  Seed  to 
facilitate  inspection,  weighing,  and 
marketing.  Under  such  standards, 
sunflower  seed  shipped  outside  the 
United  States  must  be  officially 
inspected  and  weighed,  except  under 
certain  provisions  of  the  United  States 
Grain  Standards  Act.  O^icial  inspection 
and  weighing  will  be  available,  upon 
request,  for  domestic  shipments. 
Production  of  sunflower  seed  in  the  U.S. 
has  increased  and  the  oil-type  seed  has 
become  a  major  agricultural  crop  in 
some  areas,  especially  in  the  North 
Central  States.  One  major  buyer  and  a 
number  of  United  States  industry 
members  have  requested  development 
of  official  standards. 
EFFECTIVE  DATE:  September  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  Lebakken.  Jr..  Information 
Resources  Management  Branch.  USDA. 
FGIS.  Room  0667,  South  Building.  1400 
Independence  Avenue  SW., 


Washington.  D.C.  20250;  telephone  (202) 

382-1738. 

8UFFLEMBITARV  information: 
Executive  Older  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  The  action  has  been  classified 
as  "Nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  in  the  Qtider. 

Regulatory  Flexibility  Act  Ccrtificali 


Dr.  Kenneth  A.  Gilles,  Administrator. 
FGIS,  has  determined  that  this  final  role 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  who 
apply  the  standards  and  most  potential 
users  of  sunflower  seed  inspection 
services  do  not  meet  the  requirements 
for  small  entities  as  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.J.  Further,  the  standards  are 
applied  equally  to  all  entities  by  FGIS 
employees  or  licensed  persons. 

Final  Action 

Sunflower  seed  is  a  major  source  of 
edible  vegetable  oil.  Although 
production  has  been  centered  in  the 
Soviet  Union  and  Eastern  Europe, 
sunflower  seed  has  become  an 
important  agricultural  crop  in  other 
countries  including  the  United  States. 
Markets  for  the  oil-type  seed  were 
firmly  established  in  the  1960's.  and 
production  in  the  U.S.  has  generally 
increased  over  the  last  two  decades. 
Major  export  markets  have  been 
developed  for  Mexico  and  Europe. 

Sunflower  seed  can  be  grown 
throughout  the  United  States,  but  is 
particularly  adapted  to  the  Great  Plains 
area.  North  and  South  Dakota. 
Minnesota,  and  Texas  are  the  major 
producing  states.  Both  the  oil-type  and 
nonoil-type  (confectionary)  sunflower 
seed  are  grown  in  these  states  with  the 
oil-type  accounting  for  approximately  90 
to  95  percent  of  the  total  production.  The 
1983  U.S.  production  for  oil-type  seed 
was  approximately  3.2  billion  pounds. 

While  the  quality  of  marketed 
sunflower  seed  generally  has  been 
established  through  the  use  of 
Minnesota  State  Standards,  separate 
industry  trading  rules  have  also  been 
used  to  determine  quality  and  establish 
price  in  the  marketing  system. 

In  the  December  28. 1979.  Federal 
Register  (44  FR  76835).  FGIS  requested 
public  comments  on  nine  proposed  grain 
standardization  studies.  One  of  the  nine 
studies  addressed  the  need  for  official 
U.S.  Standards  for  Sunflower  Seed.  The 
majority  of  comments  that  addressed 
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this  issue  favored  study  and/or 
development  of  official  standards. 
However,  subsequent  discussions  with 
the  sunflower  industry  indicated  the 
majority  of  producers,  processors,  and 
merchandisers  did  not  support  this 
proposed  study.  On  April  14. 1982.  the 
FGIS  Advisory  Committee  also 
recommended  no  action  be  taken  to 
develop  sunflower  seed  standards.  As  a 
result.  FGIS  determined  that  a  study 
should  not  be  initiated  at  that  time. 

No  further  action  was  taken  by  FGIS 
to  develop  official  U.S.  Standards  for 
Sunflower  Seed  until  inquiries  were 
received  in  mid-1983  from  industry 
members  and  the  Government  of 
Mexico.  In  meetings  with 
representatives  from  the  sunflower 
industry,  university  researchers,  and 
representatives  from  Mexico,  it  was 
concluded  that  official  standards  were 
needed  to  provide  uniform  Federal 
inspection  procedures  and  to  facilitate 
marketing  of  the  crop.  Industry 
representatives  provided  information  on 
the  composition  of  the  standards  and 
indicated  preference  for  establishment 
of  the  standards  under  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  71.  et  seq.,  the 
Act).  Both  the  Minnesota  Standards  and 
industry  trading  rules  as  well  as  the 
sunflower  seed  domestic  and  export 
marketing  system  were  reviewed  in 
preparation  of  the  proposed  standards 
which  were  published  in  the  Federal 
Register  (49  FR  3485)  on  January  27, 
1984. 

Twenty-nine  comments  were  received 
on  the  proposed  standards  during  the 
comment  period,  and  two  were  received 
after  the  closing  date.  The  majority  of 
the  comments  were  from  individuals 
involved  in  sunflower  seed 
merchandising  or  processing  and 
personnel  from  testing  laboratories, 
trade  or  producer  associations,  and 
grain  inspection  offices. 

Only  one  comment  was  received  in 
opposition  to  development  of  official 
U.S.  Standards  for  Sunflower  Seed.  The 
commenter  stated  that  official 
inspections  cannot  be  performed 
efficiently,  and  this  would  delay  loading, 
cause  confusion,  and  complicate  trading. 
The  offical  inspection  of  other  grain 
under  the  U.S.  Grain  Standards  Act  has 
not  led  to  these  problems  but,  on  the 
contrary,  has  facilitated  the  orderly 
marketing  of  the  grains  under  the  Act. 
For  this  reason  the  official  inspection  of 
sunflower  seed  will  not  cause  the 
conditions  predicted  by  the  commenter 
but  instead  will  benefit  the  sunflower 
seed  market.  No  other  commenters 
opposed  development  of  standards,  and 
a  number  of  individuals  expressed 
concurrence  with  the  action;  therefore, 


FGIS  is  establishing  official  U.S. 
Standards  for  Sunflower  Seed. 

The  majority  of  comments  on  the 
proposed  standards  addressed  problems 
associated  with  the  determination  of  oil 
content.  Other  comments  addressed  the 
relevance  of  the  factors  foreign 
materials  and/or  admixture  in  the 
sunflower  seed  market,  adequacy  of  the 
definitions  and  terminology,  and 
clarification  or  revision  to  other  parts  of 
the  standards. 

Oil  content  was  proposed  as  an 
official  factor  required  to  be  shown  on 
the  certificate  for  information  purposes. 
(An  official  factor  is  a  quantified 
physical  or  chemical  property  of  grain 
as  identified  in  the  Official  U.S. 
Standards  for  Grain.  However,  the 
majority  of  commenters  indicated  oil 
content  should  not  be  an  official  factor 
in  the  sunflower  seed  standards,  and  the 
nuclear  magnetic  resonance  (NMR) 
instrument  should  not  be  used  to 
officially  determine  the  oil  content  of 
sunflower  seed  traded  in  the  export 
market.  The  oil  content  of  sunflower 
seed  at  many  ports  of  export  is  currently 
determined  according  to  specifications 
in  the  National  Institute  of  Oilseed 
Products  (NIOP)  Rule  IIOJ.  If  settlement 
is  on  a  destination  basis,  terms  specified 
by  the  Federation  of  Oils,  Seeds,  and 
Fats  Association  (FOSFA)  Contract  11 
are  commonly  used.  Both  the  FOSFA 
contract  and  NIOP  rule  specify  oil 
analysis  on  a  tale  quale  (as  is]  basis  by 
solvent  extraction  which  is  a  chemical 
determination.  This  is  in  contrast  with 
NMR  oil  analysis  which  is  performed  by 
instrumentation.  NMR  determination  is 
commonly  used  in  the  domestic  market. 

Trade  and  industry  representatives 
indicated  that  specifications  for  oil 
determination  in  the  NIOP  rule  and/or 
FOSFA  contract  are  vital  to  the  export 
market,  and  use  of  the  NMR  instrument 
to  determine  oil  content  would  lead  to 
confusion,  complaints,  and  discounts  on 
export  sunflower  seed.  They  stated  that 
official  NMR  results  determined  on  a 
foreign  material-free  basis,  at  a  specific 
moisture  content,  at  the  port  of  export 
would  not  be  accepted  by  many  foreign 
buyers  for  settlement  purposes.  This 
could  affect  the  entire  market  and  force 
the  exporters  to  pay  for  a  test  which 
would  not  be  utilized  during  export.  A 
number  of  commenters  stated  that  oil 
analysis  should  be  offered  on  a  optional 
basis  like  protein  in  wheat. 

After  reviewing  the  comments  and  all 
available  information.  FGIS  determined 
that  oil  content  analysis  will  not  be  an 
official  factor  required  to  be  shown  on 
the  certificate  as  proposed,  since  the 
determination  would  not  facilitate 
marketing  of  sunflower  seed  at  export. 


FGIS  concurs  that  the  method  used  by 
the  export  trade  to  determine  and  report 
oil  content  is  variable;  therefore 
sunflower  seed  merchandisers  should 
not  be  required  to  adopt  a  procedure 
which  could  adversely  effect  export 
marketing. 

Official  oil  determination  will  be 
provided  on  a  permissive  basis  as 
offical  criteria  (other  criteria)  pursuant 
to  section  7(b)  of  the  Act  (7  U.S.C.  79(b)). 
and  §  800.76(a)  of  the  regulations 
thereunder  (7  CFR  800.76(a)).  Applicants 
for  service  under  the  Act  may  request 
that  domestic  or  export  shipments  of 
sunflower  seed  be  officially  inspected 
for  oil  content  as  official  criteria,  that  is, 
a  quantified  physical  or  chemical 
property  of  grain  that  is  approved  by  the 
Federal  Grain  Inspection  Service  to 
determine  the  quality  or  condition  of 
grain  or  other  facts  relating  to  grain. 
Official  criteria  are  not  included'in  the 
official  U.S.  Standards  for  Grain. 
Accordingly,  FGIS  has  determined  that 
the  oil  content  provisions  finalized 
herein  will  serve  the  industry  by 
facilitating  the  marketing  of  sunflower 
seeds  at  export  and  also  by  providing  oil 
content  information  to  those  who 
request  it. 

The  NMR  instrument  will  be  the 
approved  official  method  for 
determining  oil  content  by  official 
inspection  personnel.  NMR  instruments 
are  now  used  in  a  number  of  inspection 
offices  which  unofficially  inspect 
Sunflower  Seed  in  the  major  production 
and  marketing  areas.  The  solvent 
extraction  procedure  is  accurate  if 
performed  correctly,  but  the  necessary 
equipment,  laboratory  space,  and  test 
run  time  preclude  the  use  of  this 
analysis  method  in  inspection  offices  at 
this  time. 

Some  comments,  most  of  which  were 
received  from  private  laboratories 
providing  solvent  extraction  analysis, 
stated  that  official  analysis  would 
reduce  the  amount  of  business 
conducted  by  these  laboratories;  the 
current  method  of  testing  the  oil  content 
of  sunflower  seed  in  the  export  market 
is  working  well;  FGIS  could  not  provide 
as  accurate  and  timely  analysis  as  the 
private  testing  laboratories;  NMR 
analysis  was  not  as  accurate  as  the 
solvent  extraction  procedure  at  high  and 
low  oil  levels;  the  cost  of  official  testing 
would  be  high;  more  FGIS  personnel 
would  be  required  to  carry  out  the 
service. 

FGIS  has  carefully  considered  these 
comments,  but  as  is  discussed  above, 
FGIS  has  determined  that  the  usages  of 
the  sunflower  seed  trade  warrant  the 
establishment  of  official  standards  to 
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facilitate  the  marketing  of  sunflower 
seed  in  an  orderly  and  timely  manner. 

Furthermore,  private  laboratories  can 
and  will  continue  to  be  used  for  testing 
of  solvent  extracti<jp  analysis,  especially 
for  export  seed. 

Also,  the  NMR  instrument  is  a  precise, 
quantitative  indicator  of  oil  content. 
NMR  analysis  is  more  rapid  than 
solvent  extraction,  is  accurate,  cost 
effective,  and  requires  a  minimal 
number  of  personnel  to  operate.  NMR 
analysis  is  nondestructive  and  is. 
therefore,  suitable  for  measuring  the  oil 
content  of  whole  seeds.  Use  of  both 
NMR  and  solvent  extraction  analyses  as 
official  determinations  would  not  be 
cost  effective  and  could  be  confusing  to 
the  sunflower  seed  industry.  NMR 
analysis  must  be  on  a  foreign  material- 
free  basis,  that  is,  after  mechanical 
cleaning  and  after  removal  of  the 
handpick  foreign  material  from  a  portion 
of  the  mechanically  cleaned  sample. 
Solvent  extraction  analysis  can  be  on 
either  a  foreign  material-free  basis  or  on 
an  "as  is"  basis. 

Recent  FGIS  calibration  studies 
conrirmed  that  the  NMR  instrument  is 
not  as  accurate  as  the  solvent  extraction 
method  at  high  and  low  oil  levels. 
Further  study  resulted  in  the 
development  of  a  new  calibration 
equation  which  corrects  the  correlation 
of  the  NMR  with  the  solvent  extraction 
method  in  instances  where  sunflower 
seed  containing  high  or  low  levels  of  oil 
is  tested. 

Two  commenters  indicated  that  the 
use  of  the  NMR  instrument  necessitates 
oil  determination  on  a  clean  seed  basis, 
and  FGIS  concurs  with  these  comments. 
The  definition  of  oil  in  the  proposed 
standards  stated  that  determination 
would  be  on  a  mechanically  cleaned 
portion  of  the  original  sample;  however, 
to  accurately  determine  oil  content  with 
the  NMR,  analysis  must  be  after 
mechanical  cleaning  and  removal  of  the 
handpicked  foreign  material.  A 
definition  of  oil  is  not  included  in 
S  810.702  of  the  standards  since  the 
determination  is  an  official  criteria 
provided  on  request,  but  a  definition 
will  be  included  in  the  Grain  Inspection 
Handbook. 

A  number  of  commenters  expressed 
concern  about  determination  of  foreign 
material  and  admixture  as  stated  in  the 
proposed  rule.  Use  of  the  term  foreign 
material  instead  of  the  term  dockage 
and  the  absence  of  a  deHnition  for 
admixture  in  {  810.702,  Definition  of 
other  terms,  caused  some  commenters  to 
incorrectly  consider  the  two 
determinations  as  s}aionymou8. 

Foreign  material  is  an  official  factor 
always  shown  on  the  certiHcate  for 
information  purposes  but  is  not  included 


in  the  grade  designation.  This  is  not  a 
grade  determining  factor  and  is 
ascertained  in  the  same  manner  as 
dockage  in  the  Minnesota  Standards. 
The  term  foreign  material  is  used 
instead  of  dockage  to  make  the  name  of 
the  factor  compatible  with  the  language 
used  in  the  world  market. 

Foreign  material  is  all  matter,  other 
than  whole  sunflower  seeds  containing 
kernels,  which  may  be  removed  from  a 
test  portion  of  the  original  sample  by  use 
of  an  approved  device  and  by  ♦ 

handpicking  a  portion  of  the 
mechanically  cleaned  sample. 
Certification  is  in  increments  of  0.5 
percent,  but  certiHcalion  will  be  at  the 
midpoint,  e.g.,  0.0  to  0.25  percent  will  be 
shown  as  zero  percent  foreign  material, 
0.26  to  0.75  will  be  0.5  percent.  0.76  to 
1.25  will  be  1.0  percent,  etc.  The  stated 
percentage  of  foreign  material  may 
differ  from  actual  percent  foreign 
material  by  no  more  than  0.25  percent. 
This  favors  neither  the  buyer  nor  seller. 
Admixture  is  any  material  other  than 
simflower  seed  which  is  removed  by 
hand-sieving  and  hand-picking  a 
specified  portion  of  the  test  sample. 
Empty  hulls  and  parts  of  seed  are 
considered  sunflower  seed.  Results  are 
recorded  to  the  nearest  one-tenth 
percent.  A  definition  of  admixtiu-e  is  not 
included  in  %  810.702  of  the  standards 
since  the  determination  is  an  official 
criterion,  but  a  definition  will  be 
included  in  the  Grain  Inspection 
Handbook. 

Admixture,  like  oil,  is  provided  on  a 
permissive  basis  as  official  criteria 
(other  criteria]  pursuant  to  section  7(a) 
of  the  Act  and  §  800.76(b)  of  the 
regulations.  Applicants  for  service  under 
the  Act  may  request  that  domestic  or 
export  shipments  of  sunflower  seed  be 
officially  inspected  for  percent 
admixture  under  official  criteria. 

One  commenter  stated  that  admixture 
is  not  a  necessary  determination  and 
should  be  excluded  irom  the  standards. 
However,  admixture  is  included  in  many 
export  contracts  and  a  number  of 
commenters  indicated  the  determination 
is  vital  to  the  export  market. 

The  large  majority  of  commenters  did 
not  oppose  use  of  the  term  "foreign 
material"  nor  the  inclusion  of  foreign 
material  into  the  standards  as  an  official 
factor  always  shown  on  the  certificate 
for  information  purposes.  Likewise,  the 
commenters  did  not  oppose  admixture 
as  an  official  criterion  available  upon 
request.  These  factors  will,  therefore, 
remain  as  proposed. 

Five  commenters  addressed  the 
adequacy  of  the  definition  of  cultivated 
sunflower  seed  in  S  810.702(a)  of  the 
proposed  standards.  According  to  this 
definition,  cultivated  sunflower  seed  is 


sunflower  seed  grown  for  high  oil 
content.  Two  commenters  stated  that 
the  standards  should  include  both  the 
confectionery  and  oil-type  sunflower 
seed;  two  indicated  the  standards 
should  include  only  oil-type  seed;  and 
one  commenter  questioned  the  meaning 
of  the  terminology  "high  oil  content"  to 
define  cultivated  sunflower 'seed,  i.e., 
sunflower  seed  grown  for  high  oil 
content. 

Official  sunflower  seed  standards  are 
for  inspection  of  the  oil-type  sunflower 
seed;  however,  at  meetings  on  August 
29, 1983,  and  November  3, 1983.  a  trade 
representative  pointed  out  that  large, 
striped,  confectionery  seed  should  not 
be  considered  foreign  material  if  found 
in  samples  of  the  small,  black  oil-type 
seed.  The  confectionery  type  is 
occasionally  crushed  for  oil,  and  some 
lar^ge,  striped  seeds  are  commonly  found 
in  samples  of  the  oil-type.  Confectionery 
seed  is  not  considered  as  foreign 
material  or  specifically  excluded  fitim 
the  standards. 

FGIS  concurs  with  the  commenter  that 
questioned  the  meaning  of  the 
terminology  "high  oil  content"  in  the 
definition  of  cultivated  sunflower  seed. 
This  could  be  interpreted  to  exclude 
large,  stripped  seed  and  oil-type  seed 
which  is  low  in  oil  content.  FGIS  is, 
therefore,  changing  the  wording  which 
was  proposed  in  the  definition  of 
cultivated  sunflower  seed  to  eliminate 
the  word  "high".  The  definition  of 
cultivated  sunflower  seed  in  S  810.702(a) 
is  sunflower  seed  grown  for  oil  content 

Two  commenters  addressed  the 
accuracy  of  the  terms  seed  and  kernel  as 
used  in  the  proposed  standards.  They 
stated  that  the  seed  is  actually  the  inner 
meat  or  kernel,  and  the  botanically 
correct  term  used  to  describe  both  the 
seed  and  outer  hull  is  fioiit  or  achene. 
One  of  the  commenters  also  stated  that 
the  term  sunflower,  not  sunflower  seed, 
should  be  in  the  grade  designation.  This 
commenter  also  questioned  the  meaning 
of  the  phrase  "whole  sunflower  seed"  in 
the  definition  of  foreign  material 
S  810.702(e)),  and  the  term  dehuUed  seed 
in  §  810.706  Gmdes  and  grade 
requirements  for  sunflower  seed. 

Most  of  the  definitions  and  terms  used 
in  the  proposed  standards  are  commonly 
used  in  the  marketing  and  inspection  of 
sunflower  seed.  In  some  instances  the 
wording  may  not  be  botanically  correct 
but  changing  or  deleting  an  accepted 
term  could  cause  some  disruption  and 
confusion  in  the  market  place.  However, 
FGIS  concurs  that  the  definition  of 
cultivated  sunflower  seed  in  §  810.702(a) 
should  be  expanded  to  indicate  the  term 
"seed"  refers  to  both  the  kernel  and  hull, 
and  sunflower  seed  is  described 
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botanically  as  a  "fruit"  or  "achene".  The 
definition  of  whole  sunflower  seed  will 
be  addressed  in  the  Grain  Inspection 
Handbook  and  dehulled  seed  is  defined 
in  S  810.702(b). 

Other  conunents  on  the  proposed 
standards  addressed  the  limit  for  other 
grains,  test  weight  requirements,  toxic 
weed  seeds,  the  need  for  numerical 
grades,  and  inclusion  of  a  free  fatty  acid 
test. 

Individual  commenters  indicated  that 
the  TO  percent  limit  for  other  grains,  as 
defined  in  the  defmition  of  sunflower 
seed,  should  be  increased  to  15  to  20 
percent  to  eliminate  a  Mixed  Grain 
designation  on  many  samples;  the 
minimum  test  weight  per  bushel  for  U.S. 
No.  1  and  No.  2  Sunflower  Seed  should 
be  25  and  23  pounds,  respectively,  to 
eliminate  possible  confusion  between 
the  grades;  no  limit  should  be  placed  on 
crotalaria  and  castor  bean  seeds; 
numerical  grades  are  not  needed;  and 
FGIS  considers  providing  a  free  fatty 
acid  determination  upon  request  as  part 
of  the  inspection  procedure. 

Most  factors  and  specifications, 
including  the  limit  for  other  grains,  test 
weight  requirements,  toxic  weed  seeds, 
and  the  numerical  grades,  were 
proposed  according  to  guidelines  set  by 
the  trade  at  the  scheduled  meetings.  The 
large  majority  of  commenters  did  not 
address  these  issues.  The  factors  and 
specifications  have  been  reviewed  by 
FGIS  and  have  been  determined  to  be 
accurate.  Accordingly,  FGIS  does  not 
believe  adequate  justification  exists  for 
changing  these  factors  and 
specifications,  so  they  will  remain  as 
proposed. 

A  study  by  the  USDA,  Agricultural 
Research  Service  to  evaluate  the 
possibility  of  developing  a  rapid  free 
fatty  acid  content  determination  for 
sunflower  seeds  is  in  progress. 
Depending  on  the  results  of  the  study 
and  other  available  information,  FGIS 
may  consider  proposing  the  inclusion  of 
a  free  fatty  acid  test  in  the  sunflower 
seed  standards  at  a  future  date. 

One  commenter  stated  that  the  1000 
gram  sample  size  specified  in  §  810.706 
Grades  and  grade  requirements  for 
sunflower  seed  of  the  proposed 
standards  should  be  changed  to  600 
grams.  Six  hundred  grams  is  the  sample 
size  used  to  inspect  sunflower  seed 
under  the  Minnesota  Standards.  FGIS 
concurs  that  a  1000  gram  sample  is 
excessive,  and  600  grams  is  the  proper 
size  of  the  test  portion  used  for 
inspection.  Therefore,  according  to 
9  810.706(2),  U.S.  Sample  grade  shall  be 
sunflower  seed  which  "*  *  *  in  a  600 
gram  sample,  contains  8  or  more  stones 
which  have  an  aggregate  weight  in 
excess  of  0.20  percent  of  the  sample 


weight.  2  or  more  pieces  of  glass,  3  or 
more  crotalaria  seeds  [Crotalaria  spp.), 
2  or  more  castor  beans  (Ricinus 
communis),  4  or  more  particles  of  an 
unknown  substance(s)  or  a  commonly 
recognized  harmful  or  toxic 
substance(s),  or  10  or  more  rodent 
pellets,  bird  droppings,  or  an  equivalent 
quantity  of  other  animal  filth  *  *  *" 

Although  no  comments  were 
expressed  on  the  definition  of  test 
weight  per  bushel  in  §  810.702(1)  of  the 
proposed  rule,  FGIS  believes  that  the 
definition,  as  stated,  could  affect  the 
accuracy  of  the  grade  determination. 
The  definition,  in  part,  states  that  the 
results  of  the  determination  shall  be 
expressed  to  the  nearest  tenth  of  a 
pound.  This  is  in  contrast  to  the  current 
inspection  procedure  used  in  the 
sunflower  seed  market  which  calls  for 
results  to  be  stated  in  whole  and  half 
pounds. 

The  size  and  conformation  of 
sunflower  seed  is  different  from  most 
other  grains,  and  large  pieces  of  foreign 
material  are  sometimes  present  in  test 
samples.  This  may  cause  a  slight 
variability  in  results  and  a^ect  the 
repeatability  of  the  test  weight 
determination.  Consequently,  expressing 
the  determination  to  the  nearest  tenth  of 
a  pound  could  cause  intermarket 
differences  in  the  numerical  grade  of  a 
sample  which  is  officially  inspected. 
FGIS  is,  therefore,  changing  the 
definition  of  test  weight  per  bushel  from 
that  proposed  to  indicate  that  results  are 
expressed  in  whole  and  half  pounds. 
Section  810.702(k)  reads  as  follows: 
"Test  weight  per  bushel  The  weight  per 
Winchester  bushel  (2,150.42  cubic-inch 
capacity]  as  determined  on  a 
mechanically  cleaned  portion  of  the 
original  sample  by  an  approved  device 
in  accordance  with  procedures 
prescribed  in  the  Grain  Inspection 
Handbook.* Test  weight  per  bushel  shall 
be  stated  in  terms  of  whole  and  half 
pounds;  a  fraction  of  a  pound  when 
equal  to  or  greater  than  one-half  shall  be 
stated  as  one-half  and  when  less  than 
one-half  shall  be  disregarded;  e.g.,  28.0 
through  28.4  shall  be  28.0  and  28.5 
through  28.9  shall  be  28.5." 

SecUon  2  of  the  Act  (7  U.S.C.  74) 
provides,  in  part  that  "it  is  declared  to 
be  the  policy  of  Congress,  for  the 
promotion  and  protection  of  such 
interstate  or  foreign  commerce  in  the 
interests  of  producers,  merchandisers, 
warehousemen,  processors,  and 
consumers  of  grain,  and  the  general 
welfare  of  the  people  of  the  United 
States,  to  provide  for  the  establishment 
of  official  United  States  standards  fw 
grain  *  *  *  with  the  objectives  that 
grain  may  be  marketed  in  an  orderly 


and  timely  manner  and  that  trading  in 
grain  may  be  facilitated  *  *  *." 

Section  4(a)  of  the  Act  (7  U.S.C  76(a)) 
provides,  in  part,  that  "the 
Administrator  is  authorized  *  *  *  to  fix 
and  establish  (1)  standards  of  kind, 
class,  quality,  and  condition  for  *  *  * 
such  other  grains  as  in  his  judgment  the 
usages  of  the  trade  may  warrant  and 
permit  *  *  *." 

Further,  when  grain  standards  are 
established  under  the  Act,  pursuant  to 
section  5  of  the  Act  (7  U.S.C.  77)  such 
grain  must  be  officially  inspected  and 
weighed  by  FGIS  or  a  delegated  state  if 
the  grain  is  shipped  outside  the  United 
States.  There  arc  certain  exceptions  to 
this  requirement  including  when  parties 
to  a  contract  mutually  agree  not  to  have 
official  inspection  (a  copy  of  the 
contract  must  be  furnished  to  the 
Administrator  prior  to  shipment)  and  the 
grain  is  not  sold  by  grade.  Also,  when 
there  is  a  domestic  shipment  of  such 
grain,  it  may,  upon  request,  be  off'icially 
inspected  and  weighed  by  a  designated 
agency. 

Accordingly,  official  U.S.  Standards 
for  Sunflower  Seed  are  established 
under  the  U.S.  Grain  Standards  Act  as 
authorized  pursuant  to  section  4(a)  of 
the  Act  (7  U.S.C.  76(a)).  The  format  and 
structure  of  the  standards  are  uniform 
with  other  standards  under  the  Act. 

Specifically,  the  standards  are  divided 
into  three  parts,  and  into  sections,  which 
are  generally  the  same  or  similar  to 
sections  in  other  U.S.  Standards  for 
Grain.  Part  I,  Terms  Defined  consisis  of 
§  810.701,  Definition  of  sunflower  seed. 
and  §  810.702,  Definition  of  other  terms 
includes  the  terms  distinctly  low  quality, 
foreign  material,  heat  damaged, 
moisture,  stones,  and  lest  weight  per 
bushel.  Part  II,  Principles  Concerning 
the  Application  of  the  Standards 
consists  of  §  810.703,  Basis  of 
determination  which  references 
distinctly  low  quality  and  certain  other 
quality  determinations  together  with  all 
other  determinations;  §  810.704. 
Temporary  modifications  in  equipment 
and  procedures;  S  810.705.  Percentages; 
§  810.706,  Grades  and  grade 
requirements  for  sunflower  seeds:  and 
§  810.707,  Grade  designation,  which 
includes  optional  grade  designations. 
Part  III,  Special  Grades,  Special  Grade 
Requirements  and  Special  Grade 
Designations  consists  of  {  810.708, 
Special  grade  and  special  grade 
requirements  and  §  810.709,  Special 
grade  designations. 

The  definition  of  sunflower  seed  in 
S  810.701  provides,  in  part,  that  it  shall 
be  any  grain  which  consists  of  50.0 
percent  or  more  of  cultivated  sunflower 
seed.  The  term  cultivated  sunflower 


I 


Federal  Register  /  Vol.  49.  No.  107  /  Friday.  June  1.  1984  /  Rules  and  Regulations  22785 


seed  is  defined  in  S  810.702  as  sunflower 
seed  grown  for  oil  content.  DehuUed 
seed.  hull,  kernel,  as  well  as  those  terms 
previously  referenced  above,  are  also 
defined  in  this  section. 

In  S  810.703.  Basis  of  determination. 
distinctly  low  quality  and  certain 
referenced  quality  determinations  will 
be  upon  the  basis  of  the  lot  as  a  whole 
and  the  sample  as  a  whole,  respectively. 
All  other  determinations  will  be  upon 
the  basis  stated  in  S  800.703(e)  with  odor 
as  an  exception.  When  abnormal 
environmental  conditions  exist, 
§  810.704  will  permit  minor  temporary 
modifications  in  eqi^ipment  or 
procedures  to  obtain  results  expected 
under  normal  conditions. 

Percentages  (§  810.705)  will  be 
determined  on  the  basis  of  weight,  will 
be  rounded  if  necessary  and  stated  in 
whole  or  tenth  of  a  percent.  Exceptions 
include  the  determination  of  the  identity 
of  the  seed  which  is  stated  in  whole 
percent,  or  foreign  material  which  is 
stated  in  increments  of  0.5  percent,  for 
example,  0.26  to  0.75  Will  be  expressed 
as  0.5,  0.76  to  1.25  will  be  expressed  as 
1.0,  etc. 

Section  810.706  includes  two 
numerical  grades  and  a  Sample  grade. 
The  grading  factors  in  the  standards  are 
test  weight  per  bushel,  heat  damaged 
seed,  total  damaged  seed,  and  dehuUed 
seed.  Moisture  and  foreign  material  are 
not  grade-determining  factors  but  will 
be  ascertained  during  the  inspection 
process  and  shown  on  the  inspection 
certificate  as  official  factors  pursuant  to 
S  800.162(a)  of  the  regulations.  This 
section  will  be  amended  in  separate 
rulemaking  to  reflect  the  addition  of 
foreign  material  in  the  sunflower  seed 
standards.  "Infested"  is  a  special  grade 
in  the  standards  and  is  included  in  the 
grade  designation  when  the  condition 
exists.  The  percent  of  oil  and  admixture 
are  determined  and  certified  on  a 
request  basis  according  to  procedures 
prescribed  in  the  Grain  Inspection 
Handbook. 

It  should  be  noted  that  pursuant  to 
section  4(b)  of  the  Act,  no  standards 
established  or  amendments  or 
revocations  of  standards  under  the  Act 
are  to  become  effective  less  than  one 
calendar  year  after  promulgation  unless, 
in  the  judgment  of  the  Administrator,  the 
public  health,  interest,  or  safety  requires 
that  they  become  effective  sooner. 
Pursuant  to  section  4(b)  of  the  Act,  FGIS 
has  determined  that  in  the  public 
interest  an  effective  date  of  less  than 
one  calendar  year  after  promulgation  is 
warranted  because  an  early  effective 
date  will  (1)  facilitate  domestic  and 
export  marketing  of  sunflower  seeds;  (2) 
allow  implementation  of  the  standards 
prior  to  the  1984  crop  year  which  begins 


in  September  (3)  FGIS  and  the  official 
agencies  are  prepared  to  perform  the 
official  inspection  and  weighing;  (4) 
requests  for  services  are  voluntary  for 
domestic  shipments  of  sunflower  seeds: 
and  (5)  at  this  time  export  shipments  are 
generally  inspected  and  weighed  by 
state  or  private  agencies  which  use 
standards  which  are  very  similar  to  the 
official  standards  promulgated  herein; 
therefore,  the  standards  will  be  effective 
on  September  1, 1984. 

List  of  Subjects  in  7  CFR  Part  810 

Exports,  Grain. 

PART  810-OFFICIAL  UA 
STANDARDS  FOR  GRAIN 

Accordingly,  §  810.701-810.709  are 
added  to  the  Official  U.S.  Standards  for 
Grain  to  provide  for  the  establishment  of 
official  U.S.  Standards  for  Sunflower 
Seed. 

United  State*  Stondards  for  Sunflower  Seed 

Terms  Defined 

Sec. 

810.701  Definition  of  sunflower  seed. 

810.702  Deflnition  of  other  terms. 

Principles  Governing  the  Applications  of  the 
Standards 

810.703  Basis  of  determination. 

810.704  Temporary  modifications  in 
equipment  and  procedures. 

810.705  Percentages. 

810.706  Grades  and  grade  requirements  for 
sunflower  seed. 

810.707  Grade  designations. 

Special  Grades,  Special  Grade  Requirements, 
and  Special  Grade  Designations 

810.708  Special  grades  and  special  grade 
requirements. 

810.709  Special  grade  designation. 

United  States  Standards  for  Sunflower 
Seed' 

Terms  Defined 

S  810.701    OeflnWon  of  sunflower  seed. 

Sunflower  seed  [Helianthus  annuus 
L)  shall  be  any  grain  which,  before  the 
removal  of  foreign  material,  consists  of 
50.0  percent  or  more  of  cultivated 
sunflower  seed  and  not  mdfe  than  10.0 
percent  of  other  grains  for  which 
standards  have  been  established  by  the 
Administrator  pursuant  to  section  4(a)  of 
the  Act  (7  U.S.C.  76)  such  as  wheat, 
com,  barley,  oats,  rye,  sorghum, 
flaxseed,  soybeans,  and  triticaie. 


9810.702    DefMtionofottwrtenns. 

For  the  purpose  of  these  standards, 
the  following  terms  shall  have  the 
meanings  stated  below: 

(a)  Cultivated  sunf/ower  seed. 
Sunflower  seed  grown  for  oil  content 
The  term  "seed"  in  this  and  other 
definitions  related  to  sunflower  seed 
refers  to  both  the  kernel  and  hull  which 
is  a  "fruit"  or  "achene". 

(b)  DehuUed  seed.  Sunflower  seed 
which  has  the  hull  completely  removed 
from  the  sunflower  kernel. 

(c)  Damaged  sunflower  seed  (total). 
Seed  and  pieces  of  seed  that  are  heat- 
damaged,  sprout-damaged,  frost- 
damaged,  badly  weather-damaged, 
mold-damaged,  diseased,  or  otherwise 
materially  damaged. 

(d)  Distinctly  low  quality.  Sunflower 
seed  which  is  obviously  of  inferior 
quality  because  it  contains  foreign 
substances  or  because  it  is  in  an  unusual 
state  or  condition  and  which  cannot  be 
properly  graded  by  use  of  the  other 
grading  factors  provided  in  the 
standards.  Distinctly  low  quality  shall 
include  any  objects  too  large  to  enter  the 
sampling  device  (for  example,  large 
stones,  wreckage,  and  the  like). 

(e)  Foreign  Material  All  matter  other 
than  whole  sunflower  seeds  containing 
kernels  which  may  be  removed  from  a 
test  portion  of  the  original  sample  by  use 
of  an  approved  device  and  by 
handpicking  a  portion  of  the  sample  in 
accordance  with  procedures  prescribed 
in  the  Grain  Inspection  Handbook.* 

(f)  Heat-damaged  sunflower  seed. 
Seed  and  pieces  of  seed  which  have 
been  materially  discolored  and  damaged 
by  heat. 

(g)  Hull  (Husk).  The  ovary  wall  of  the 
sunflower  seed. 

(h)  Kernel  The  interior  contents  of  the 
sunflower  seed  which  are  surrounded  by 
the  hull. 

(i)  Moisture.  Water  content  in 
sunflower  seed  as  determined  by  an 
approved  device  in  accordance  with 
procedures  prescribed  in  the  Grain 
Inspection  Handbook  '  and  Equipment 
Handbook.*  For  the  purpose  of  this 
paragraph  "approved  device"  shall 
include  any  equipment  or  method 
approved  by  the  Administrator.* 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
provisions  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  other  Federal  laws. 


'The  following  publications  are  referenced  in 
these  standards.  Copies  may  be  obtained  from  the 
U.S.  Department  of  Agriculture.  Federal  Grain 
Inspection  Service.  1400  Independence  Avenue. 
SW.,  Washington.  D.C  20ZSa 

(aj  Equipment  Handbook,  as  amended,  U.S. 
Department  of  Agriculture.  Federal  Grain  Inspection 
Service. 

(b)  Grain  Inspection  Handbook,  as  amended,  U.S. 
Department  of  Agriculture.  Federal  Grain  Inspection 
Service. 

*Re<)uests  for  information  concerning  approved 
devices  and  procedures,  criteria  for  approved 

Continued 
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(j)  Stones.  Concreted  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  do  not  disintegrate 
readily  in  water. 

(k)  Test  weight  per  bushel.  The  weight 
per  Winchester  bushel  (2,150.42  cubic- 
inch  capacity)  as  determined  on  a 
mechanically  cleaned  portion  of  the 
original  sample  by  an  approved  device 
in  accordance  with  procedures 
prescribed  in  the  Grain  Inspection 
Handbook.* Test  weight  per  bushel  shall 
be  stated  in  terms  of  whole  and  half 
pounds:  a  fraction  of  a  pound  when 
equal  to  or  greater  than  one-half  shall  be 
stated  as  one-half  and  when  less  than 
one-half  shall  be  disregarded;  e.g.,  28.0 
through  28.4  shall  be  28.0  and  2B.S 
through  28.9  shall  be  28.5 

Principles  Governing  the  AppUcation  of 
the  Standards 

§810.703    Buis  of  Oeterminalion. 

(a)  Distinctly  low  quality.  The 
determination  of  distinctly  low  quality 
shall  be  made  on  the  basis  of  the  lot  as  a 
whole  at  the  time  of  sampling  when  a 
condition  exists  that  may  not  appear  in 
the  representative  sample  and/or  the 
sample  as  a  whole. 

(b)  Certain  quality  determinations. 
Each  determination  of  rodent  pellets, 
bird  droppings,  other  animal  filth, 
broken  glass,  castor  beans,  crotalaria 
seeds,  foreign  material,  live  weevils  or 
insects  injurious  to  sunflower  seed, 
moisture,  temperature,  unknown  foreign 
substance,  and  any  commonly 
recognized  harmful  or  toxic  substance 
shall  be  upon  the  basis  of  the  sample  aa 
a  whole. 

(c)  All  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  sunflower  seed  after  removal  of 
foreign  material  by  an  approved  device, 
except  the  determination  of  odor  shall 
be  upon  either  the  basis  of  the  grain  as  a 
whole  or  the  grain  after  removal  of 
foreign  material  by  an  approved  device. 

§8ia704   Twnporary  modMcations  in 
tqulpmenl  and  procedure*. 

The  equipment  and  procedures 
referenced  in  the  sunflower  seed 
standards  are  applicable  to  sunflower 
seed  produced  and  harvested  under 
normal  environmental  conditions. 
Abnormal  environmental  conditions 
during  the  production  and  harvesting  of 
sunflower  seed  may  require  minor 


device*,  and  requests  for  approval  of  devicet  should 
be  directed  to  the  Federal  Grain  Inspection  Service, 
U.S.  Department  of  Agricuhare,  1400  Independenoa 
Avenue  SW..  Wasliiii«tan.  D.C  202Sa 


temporary  modifications  in  equipment 
or  procedures  to  obtain  results  expected 
under  normal  conditions.  When  these 
adjustments  are  necessary.  Federal 
Grain  Inspection  Service  Offices,  official 
inspection  agencies,  and  interested 
parties  in  the  grain  trade  will  be  notified 
promptly  in  writing  of  the  modification. 
Adjustments  in  interpretations  (i.e., 
identity,  quality,  and  condition)  are 
excluded  and  shall  not  be  made. 

§810.705    Percentages.  .     , 

(a)  Percentages  shall  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  as  follows: 

(1)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure:  e.g.,  state 
0.46  as  0.5. 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  &,  retain 
the  figure;  e.g.,  state  0.54  as  0.5. 

(3)  When  the  figure  to  be  rounded  is 


even  and  it  is  followed  by  the  figure  5, 
retain  the  even  figure.  When  the  figure 
to  be  rounded  is  odd  and  it  is  followed 
by  the  figure  5,  round  the  figure  to  the 
next  higher  number;  e.g..  state  0.45  as 
0.4;  state  0.55  as  0.& 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  identity  of  sunflower  seed  and  the 
percentage  of  foreign  material.  The 
percentage  when  determining  the 
identity  of  simflower  seed  shall  be 
stated  to  the  nearest  whole  percent.  The 
percentage  of  foreign  material  shall  be 
stated  in  terms  of  half  percent  whole 
percent,  or  whole  and  half  percent  as 
the  case  may  be,  as  shotvn  in  the 
following  examples:  Fcneign  material 
ranging  from  0.0  to  0.25  shall  be 
expressed  as  0.0  percent  from  0.28  to 
0.75  shall  be  expressed  as  0.5  percent 
from  0.7Q  to  1.25  percent  as  1.0  percent, 
from  1.26  to  1.75  percent  at  1.5  percent 
etc. 


§  810.706    Grades  and  grade  requlremsnU  for  sunflower  seed.  (See  atso^  8  ai0.7tM) 


Grade 


Mmmum 
test  waigtit 
parbusM 

(pounds) 


Dtkulatf 


Tow 


U.S.  No.  1 .. 
US.  Na  2.. 


25.0 
25.0 


0.5 
1.0 


S.0 
10.0 


50 
SiO 


U.S  Sampla  grade: 

U.&  Sanipte  grade  Shan  be  sunflower  seed  Mucti: 

(1)  Does  not  meet  the  raquiramants  tor  the  gradaa  U.S.  Noa.  1  or  2:  or 

(2)  m  a  eoo  gram  sampta.  contain*  a  or  mora  slonaa  which  have  an  aggregate  mif*  h  excea*  d  0.20  percent  ol 
the  sampto  weight.  2  or  more  piaces  at  gtass.  3  or  more  crotalaria  aaeds  (OMMMi  apo.),  2  <y  mora  castor  been* 
Vtdnut  commune,  4  or  more  partciee  o(  an  unknown  sut)atMioa(*).  or  10  or  nor*  rodenl  peseta,  bM  dwppiwua. 
or  an  aquivalanl  quanlMy  o«  oOiar  anmal  aac  or 

(3)  Haa  a  musty,  sour,  or  commercially  otiectionatite  (oreign  odor,  or 

(4)  la  heating  or  othsnaiea  oi  its«nc%  kM  qutfUy. 


S8ia707    Grade  designations. 

(a)  Grade  designation  for  sunflower 
seed.  The  grade  designation  for 
sunflower  seed  shall  include  in  the 
following  order  (1)  The  letters  "U.S."; 
(2)  the  number  of  the  grade  or  the  words 
"Sample  grade";  (3)  the  words 
"Sunflower  Seed";  and  (4)  the  special 
grade,  if  applicable  (see  also  {  810.709). 

(b)  Optional  grade  designations. 
Sunflower  seed  may  be  certificated 
(under  certain  conditions  outlined  in  the 
Grain  Inspection  Handbook  ■)  when 
supported  by  official  analysis,  as  "U.S. 
No.  2  or  better  Sunflower  Seed."  The 
special  grade  designation,  when 
applicable,  also  shall  be  included  (under 
certain  conditions  outlined  in  the  Grain 
Inspection  Handbook*)  in  the 
certification. 


Special  Grades,  Special  Grade 
Requirements,  and  Special  Grade 
Designations 

9810.708    Spedai  grades  and  spscial 
grade  re<|ulrstnsnts. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned 
under  §  8ia70e.  The  special  grade  is 
established  and  determined  as  follows: 

Infested  sunflower  seed.  Sunflower 
seed  which  is  infested  with  live  weevils 
or  other  insects  injurious  to  stored 
sunflower  seed  and/or  other  grains.  As 
applied  to  sunflower  seed  the  meaning 
of  the  term  "infested"  is  set  forth  in  the 
Grain  Inspection  Handbook.* 

§8ia708    Special  grade  deslgnaMeii. 

The  special  grade  designation  shall  be 
made  in  addition  to  all  odier  information 
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prescribed  in  f  noJ'O?.  The  grade 
designatioa  for  inlesled  simflower  seed 
skall,  folk>«ving  tfie  words  "Sunflotver 
Seed."  be  signified  by  the  word 
"Infested." 

Authority:  Sec.  5. 18.  Pub.  L  M-582. 90  Stat. 
2889  and  2884  (7  U.S.C.  78.  «7{e). 

Dated:  May  17, 1984. 
Kenneth  A.  GiBes, 

Administrator. 

|FR  Doc.  M-14643  Filed  5-31-a4:  ftM  aoil 
BiLUNBCOM  UW-Ut-m 


Agricultural  Mariceting  Service 
7  QFR  Part  910 
[LofTKMi  Roy,  4661 

Lemons  Grown  in  Callfomia  and 
Arizona;  Umltaflon  of  Handling 

agency:  Agricultural  Marketing  Service. 
USOA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
325.000  cartons  during  the  period  June  3- 
)une  9. 1984.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  June  3, 1984. 

POa  FURTHER  WrOWMATION  CONTACT: 

Williara  |.  Doyle,  Chief,  Fruit  BrancK 
F&V.  AMS,  USDA,  Washington.  D.C 
2025a  telephone  202-447-5975. 
SUPF1.EMENTARY  INFOfNIATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memoraadum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-raajor"  rule.  Wifliam 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  pot  have  a 
significant  economic  impact  on  a  . 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Oder  No.  910.  as  amended  {7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  Thc- 
coramittee  met  publidy  on  May  29. 1964. 
at  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 


recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  expected 
to  improve. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  nt)tice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
^)ecified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona.  Lemons. 

PART  910— (AMENOEO] 

Section  910.766  is  added  as  follows: 

S9ia766    4.«mon  Regulation  46S. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  3, 1984. 
through  June  a  1984.  is  established  at 
325.000  cartoas. 

(Sees.  1-M,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  30, 1984. 

Thaaaas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

IFR  Doc  at-IMK)  Filed  S-31-M;  «.-«5  ani| 
BILUNO  COOC  M1S-02-M 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Parts  100  and  103 
Miscellaneous  Amendments 

AOENCY:  immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 


This  rule  makes  various 
technical  corrections  to  8  CFR  without 
chanjging  the  substance  of  the  affected 
provisionB.  These  amendments  revise 
the  pertment  paragraphs  to  include  the 
state  of  Virginia  under  the  jurisdiction  of 
the  Washington.  DC.  district  office; 
include  the  Administrative  Appeals  Unit 


under  the  supervision  of  the  OfRce  of 
Examinations;  and  remove  Palermo. 
Italy  from  the  listing  of  officers  in  charge 
at  overseas  offices. 

EFFECTIVE  DATE:  June  1.  1984. 

FOR  FURTNBI  MtFORMATMN  CONTACT: 

Loretta  J.  Shogren,  Director.  Pohcy 
Directives  and  Instructions,  immigration 
and  Naturalizafion  Service.  425 1  Street. 
NW..  Washington.  D.C  20536. 
Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  On  July 
2. 1976  (41  FR  27311).  the  Service 
published  a  final  rule  reflecting  the 
redesignation  and  realignment  of  the 
regions  and  district  offices.  The  word 
"Vii;ginia"  was  inadvertently  omitted 
from  the  jurisdiction  of  the  Washington. 
D.C.  district  office. 

On  September  22. 1983  (48  FR  43160). 
the  Service  transferred  the  appellate 
jurisdiction  held  by  the  regional 
commissioners  and  overseas  district 
directors  to  the  Associate 
Commissioner.  Examinations.  The 
Administrative  Appeals  Unit  was 
organized  with  the  function  of  providing 
a  more  uniform,  consistent  procedure  for 
processing  appeals.  This  amendment 
includes  that  organization  in  the  listing 
of  the  Office  of  Examinations. 

On  November  16, 1983  (38  FT  52029). 
the  Service  amended  its  organizational 
statement  to  reflect  the  closing  of  the 
Palermo.  Italy  office.  Accordingly.  8  CFR 
103.1{o)(2)  is  amended  to  remove  that 
office  from  the  listing  of  officers  in 
charge  at  overseas  offices. 

Compliance  with  5  U.S.C.  553  as  to    " 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  not  required  as 
this  rule  deals  solely  with  agency 
management  and  organization. 

In  accordance  wi^  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  document  is  not  a  rule  as  defined  in 
section  1(a)  of  E.a  12291  as  it  deals 
with  agency  management  and 
organization. 

List  of  Subjects  in  S  CFR  Parts  100  and 
103 

Administrative  practice  and 
procedure.  Authority  delegation. 
Jurisdictions.  Organization  and 
functions  (government  agencies). 

Accordingly.  Chapter  1  of  Title  8  of    , 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  100— STATEMENT  OF 
ORGANIZATION 

1.  In  §  100.2.  paragraph  (c)(3)  is 
revised  to  read: 
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i10a2    Organizatiomandfanctiora. 

•        •        •        •        • 

(c)  *  *  * 

(3)  Office  of  Examinations.  Headed  by 
the  Associate  Commissioner  for 
Examinations  who  is  responsible  for 
planning,  developing,  directing, 
coordinating,  and  reporting  on  Service 
Examinations  program  activities,  and 
participating  in  formulating  Service 
Examinations  pohcies.  The  Associate 
Commissioner  for  Examinations  directly 
supervises: 

(i)  Adjudication  and  Naturalization 
Division. 

(ii)  Inspections  Division, 

(iii)  Refugees,  Asylum  and  Parole 
Division, 

(iv}  OfHce  of  Outreach  Program,  and 

(v)  Administrative  Appeals  Unit. 

2.  In  S  100.4,  paragraph  (b)(25)  is 
revised  to  read  as  follows: 

9100.4    Fi«MS«rv(c«. 


(b)  *  *  • 

(25)  Washington.  D.C.  The  district 
o^ce  in  Washington,  D.C,  has 
jurisdiction  over  the  District  of 
Columbia  and  the  State  of  Virginia. 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

§103.1    [AnMfKted] 

In  §  103.1.  the  listing  of  offices  located 
in  foreign  countries  in  paragraph  (o)(2) 
is  amended  by: 

Removing  "Palermo,  Italy". 

(Sec.  103  Immigration  and  Nationality  Act,  as 
amended,  (8  U.S.C  1103)) 

Dated:  May  24, 1984. 
Andrew  ].  Cannichael,  Jr.. 
Associate  Commiasioner,  Examinations, 
Immigration  and  Naturalization  Service. 

|FR  Ooc  M-1M77  FIM  S-«-M;  8:45  am) 
HUiNa  COM  4410-10-11 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HeaWi  Inapection 
Servica 

9CFRPart92 
[Docket  No.  84-047] 

Uamaa  and  Alpacaa  From  Chile 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnOM  Interim  rule. 

SUMMAMY:  This  document  amends  the 
regulations  in  9  CFR  Part  92  to  allow  the 


importation  through  the  Harry  S  Truman 
Animal  Import  Center  (HSTAIC)  of 
approximately  350  llamas  and  alpacas 
from  Chile,  a  country  in  which  foot-and- 
mouth  disease  exists.  This  action  is 
taken  (1)  because  of  the  unique 
circumstances  in  this  case,  (2)  in  order 
to  efficiently  use  HSTAIC,  and  (3) 
because  the  importation  of  these 
animals  into  the  United  States  can  be 
made  under  conditions  which  would  not 
present  a  significant  risk  of  the 
introduction  or  dissemination  of 
communicable  diseases  of  livestock. 
DATES:  Effective  date  of  the  interim  rule 
is  June  1, 1984.  Written  comments  must 
be  received  on  or  before  July  31, 1984. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  P.  Dulin.  VS,  APHIS,  USDA, 
Room  844-AAA,  Federal  Building, 
Hyattsville,  MD  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION: 

Background  i 

This  document  amends  the  regulations 
in  9  CFR  Part  92  (referred  to  below  as 
the  regulations)  concerning  the 
importation  of  animals  through  the 
Harry  S  Truman  Animal  Import  Center 
(referred  to  below  as  HSTAIC)  to  allow 
one  shipment  of  approximately  350 
llamas  and  alpacas  from  Chile  to  be 
imported  through  HSTAIC  under 
conditions  explained  below. 

This  group  of  llamas  and  alpacas  was 
scheduled  to  be  imported  into  the 
United  States  through  quarantine 
facilities  maintained  by  Veterinary 
Services  in  Los  Angeles,  California  and 
Newburgh,  New  York.  Permits  had  been 
issued  for  the  importation  of  these 
animals  and  the  animals  were  in 
embarkation  quarantine  supervised  by 
the  government  of  Chile  when  the 
Department  was  notified  on  March  23, 
1984,  that  an  outbreak  of  foot-and-mouth 
disease  (FMD)  had  been  diagnosed  in    , 
cattle  in  Chile.  Because  of  the  outbreak 
of  FMD,  it  was  necessary  in  accordance 
with  the  provisions  of  9  CFR  94.1  to 
withdraw  the  permits  for  the 
importation. 

The  importers  have  requested  that  the 
llamas  and  alpacas  be  allowed  to  be 
imported  through  HSTAIC.  HSTAIC,  a 
maximum  security  quarantine  facility 
located  in  Key  West,  Florida,  was 
established  for  the  importation  of 


animals  not  otherwise  eligible  to  be 
imported  into  the  United  States  because 
they  are  from  countries  in  which  exotic 
diseases,  such  as  FMD,  exist.  HSTAIC  is 
currently  available  for  the  importation 
of  the  llamas  and  alpacas.  It  has  been 
determined  that  action  should  be  taken 
to  allow  the  importation  of  the  llamas 
and  alpacas  through  HSTAIC  (1) 
because  of  the  unique  circumstances  in 
this  case,  (2)  in  order  to  efficiently  use 
HSTAIC.  and  (3)  because  the 
importation  can  be  allowed  under  the 
circumstances  explained  below  without 
presenting  a  significant  risk  of  the      ■,  , 
introduction  or  dissemination  of 
communicable  diseases  of  livestock. 

The  regulations  in  §S  92.41  and  92.42 
already  contain  provisions  concerning 
the  importation  of  cattle  through 
HSTAIC  from  countries  where  exotic 
diseases,  such  as  FMD.  exist.  The 
requirements  include  a  lottery  system 
for  selection  of  applicants,  a  method  of 
collecting  fees  for  use  of  HSTAIC.  a 
Cooperative  and  Trust  Fund  Agreement, 
and  criteria  for  the  establishment  of  an 
approved  embarkation  quarantine 
facility  outside  the  United  States  for  the 
purpose  of  importing  such  cattle  into  the 
United  States  through  HSTAIC.  Also, 
these  regulations  provide  that 
Veterinary  Services  is  to  conduct 
inspections,  perform  laboratory 
procedures,  complete  examinations,  and 
supervise  the  isolation,  quarantine,  care 
and  handling  of  cattle  to  insure  that  they 
meet  the  Department's  quarantine 
requirements  at  the  USDA-approved 
embarkation  facility  and  at  HSTAIC 
before  release  into  the  United  States. 
These  special  requirements  are 
necessary  for  the  importation  of  animals 
from  FMD  infected  countries  because  of 
the  risk  of  the  introduction  of  FMD  into 
the  United  States. 

Even  though  the  provisions  in  SS  92.41 
and  92.42  were  established  for  cattle, 
they  can  also  be  used  for  the 
importation  through  HSTAIC  of  other 
domestic  ruminants,  such  as  llamas  and 
alpacas.  It  is  necessary  to  allow  the 
group  of  approximately  350  llamas  and 
alpacas  to  be  imported  through  HSTAIC 
on  an  emergency  basis.  Therefore,  the 
lottery  procedures  are  not  made 
applicable  to  this  importation.  The  ether 
provisions  in  S  92.41,  with  certain 
exceptions  explained  below,  are  made 
applicable  to  this  importation. 

Part  I  of  the  Cooperative  and  Trust 
Fund  Agreement  in  S  92.41(d)  contains 
provisions  relating  to  qualifying  animals 
for  entry  into  the  USDA-approved 
embarkation  quarantine  facility. 
Specifically,  these  provisions  relate  to 
on-the-farm  testing  and  b'ansportation 
to  the  USDA-approved  embarkation 
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quarantine  facility.  Also,  the  regulations 
in  f  92.41(c)(3Miv)  provide  for  three 
series  of  laboratory  tests,  from  samples 
collected  (1)  at  the  farm  of  origin.  (2)  at 
the  embarkation  quarantine  facility,  and 
(3)  at  HSTAIC.  The  llamas  and  alpacas 
have  been  in  embarkation  quarantine 
supervised  by  the  Covermnent  of  Chile 
since  nearly  two  months  prior  to  the 
outbreak  of  FMD  in  Clale.  Because  the 
llamas  and  alpacas  were  already  off  the 
farm  and  in  quarantine  at  the  time  of  the 
outbreak  of  FMD,  it  does  not  appear  diat 
it  would  be  necessary  to  test  any 
animals  on  the  farm.  Also,  the  place 
where  the  animals  are  currently  held  is 
in  close  proximity  to  the  embaHiation 
quarantine  facility.  Therefore,  these 
provisions  of  Part  I  of  the  Cooperative 
and  Trust  Fund  Agreement  and 
S  92.41  (c){3)(rY)  are  not  made  applicable 
to  the  importation  of  the  llamas  and 
alpacas. 

The  regulations  in  §  9242  contain 
criteria  and  standards  for  approval  of 
the  embarkation  quarantine  facility.  The 
llamas  and  alpacas  have  been  held  in  an 
embarkation  quarantine  fadiity  which 
does  not  meet  such  criteria  and 
standards,  and  it  is  necessary  that  they 
be  quarantined  for  30  days  in  a 
Veterinary  Services  (VS)-8upervised 
embarkation  quarantine  facility  meeting 
the  provisions  erf'  i  9Z.42. 

The  imfwrters  have  indicated  a  desire 
to  establish  an  embarkation  quarantine 
facility  in  Arica,  Chile,  which  is  the 
town  in  which  the  llamas  and  alpacas 
are  now  being  held  in  quarantine. 
Currently,  the  only  approved 
embarkation  quarantine  facility  for 
South  America  is  in  Cananeia,  Brazil.  It 
would  be  more  practicable  and  present 
less  of  a  disease  risk  if  these  animals 
are  shipped  to  HSTAIC  directly  from  the 
town  at  which  they  are  presently 
quarantined.  Therefore,  it  has  been 
determined  that  the  embarkation 
quarantine  ^cility  for  the  llamas  and 
alpacas  should  be  in  Arica,  Chile,  and 
that  otherwise  the  provisimis  in  i  92.42 
canceming  the  embarkation  quarantine 
facility  should  apply  for  the  importation 
of  the  Uamas  and  alpacas. 

Executive  Order  12291  and  Regidatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  Based  on  informatiofi 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  annual  effect  on  the 
economy:  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  win 


not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  ia  domestic  or  export 
markets. 

This  action  allows  one  importation 
into  the  United  States  from  Chile  of 
approximately  350  llamas  and  alpacas 
through  the  Harry  S  Truman  Animal 
Import  Center.  Currently,  there  are 
approximately  10.000  llamas  and 
alpacas  in  the  United  States. 

Under  the  circwnstances  explained 
above.  Mr.  Bert  W.  Hawkins. 
Administrator  of  the  Aoiroal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Emergency  Action 

Dr.  John  K.  Atwell  Deputy 
Administrator  of  APHIS  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  mterim  action. 

An  importation  of  cattle  from  Europe 
is  scheduled  to  enter  HSTAIC  on  or 
about  December  15, 19M.  In  order  to 
allow  the  necessary  time  to  prepare 
HSTAIC  for  receiving  and  quarantining 
cattle  from  Europe  and  to  provide  an 
ample  buffer  period  in  the  event  that  it 
is  necessary  to  extend  the  usual 
minimum  quarantine  period  for  the 
importation  of  llamas  and  alpacas,  the 
llamas  and  alpacas  must  be  scheduled 
for  release  from  HSTAIC  no  later  than 
November  1.  In  order  to  allow  for  the 
release  of  these  animals  from  HSTAIC 
by  November  1,  they  must  enter  the 
I-fSTAIC  by  August  1,  In  order  for  these 
animals  to  enter  HSTAIC  by  August  1, 
they  must  enter  the  VS-snpervised 
embarkation  quarantine  facility  in  Chile 
no  later  than  July  1.  In  order  to  allow 
time  to  select  appropriate  VS  personnel 
for  testing  and  supervision  at  the 
embarkation  facility  in  Chile,  to  test  and 
select  sentinel  animals  for  HSTAIC,  to 
secure  necessary  supplies  for  HSTAiC 
and  the  embarkation  quarantine  facility 
in  Chile  and  to  make  other  necessary 
arrangements  for  HSTAIC  and  the 
embarkation  quarantine  facility  in  Chile, 
it  is  necessary  that  this  action  take 
effect  immediately. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable,  unnecessary  and 
contrary  to  the  pnblic  interest  and  good 
cause  is  fo\md  for  making  this  interim 


rule  effective  less  than  30  days  after 
publication  in  the  Fetleral  RapttBt. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document. 
A  final  docmnent  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal 
Register. 

list  of  Subjects  in  9  CFR  Part  B2 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  Part  92  is 
amended  as  follows: 

Section  92.41  is  amended  by  adding  a 
new  paragraph  (f)  as  follows: 

§92.41    Requlrwnentsterlhel 

of  anhMlB  into  Ms  United  St 

•!•  fieriy  5  Tmnien  Amuim  Import  Contsf . 


(f)  Llamas  and  alpacas  from  Chile. 
One  shipment  of  approximately  350 
llamas  and  alpacas  from  Chile  may  be 
imported  into  the  United  States  through 
HSTAIC  in  1964  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section; 
Except  That  there  shall  be  two  series  of 
laboratory  tests  instead  of  the  three 
series  of  laboratory  tests  referred  to  in 
paragraph  (c){3Kiv)  of  this  section;  and 
the  provisions  relating  to  qualifying 
animals  for  entry  into  the  USDA- 
approved  embarkation  quarantine 
facility  shall  Bot  apply,  and  the  fee 
schedule  shall  be  fimiished  to  the 
importers  but  not  published. 
Notwithstanding  the  provisions  of 
S  92.42,  the  USDA-approved 
embarkation  quarantine  fecility  for  this 
importation  of  llamas  and  alpacas  shall 
be  located  in  Arica,  Chile.  Otherwise, 
provisions  of  §  92.42  shall  be  applicable 
to  the  importation  of  these  Uamas  and 
alpacas. 

(Sec.  Z,  32  Stat.  792.  as  amended,  sees.  4  and 
11.  76  Stat.  130, 132;  sec.  1.  M  Stat.  202;  21 
US.C  111.  134c  U4f.  135:  7  CFR  2.17.  2.S1. 
and  371.2(d)) 

Done  at  WatAiington.  D.C..  this  30th  day  of 
May  1984 

D.  F.  SdnvimlaRMB. 

Acting  Deputy  Administrator,  Veterinary 
Sefvices. 

|FR  Doc.  W-ltaas  nted  5-31-M:  MS  am] 
■LUNO  CODE  MTO-S»^ 
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(Docfctt  No.  83-095) 

9CFRPart112 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Licenses, 
Permits,  and  Lat>eling 

Correction 

In  FR  Doc.  84-13488  beginning  on  page 
21042.  in  the  issue  of  Friday,  May  18, 
1984  make  the  following  correction. 

On  page  21044.  second  column, 
§  112.7(h).  the  caution  statement  should 
read  "CAUTION:  DO  NOT  USE  AS 
DILUENT  FOR  UVE  VACCINES." 

BMXMQ  COOC  tSOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  93 
[Docket  No.  22471] 

High  Density  Traffic 

agency:  Federal  Aviation 
Administration  (FAA),  (DOT). 
action:  Establishment  of  effective  date. 

SUMMARY:  This  document  sets  the 
effective  date  for  the  interim  final  rule 
issued  on  March  1, 1984  (Amendment 
No.  93-46)  concerning  the  high  density 
airport  rule  for  air  carriers  at  O'Hare 
Intemalional  Airport. 

effective  date:  JUNE  1,  1884. 

FOR  further  information  CONTACT: 

Edward  P.  Faberman.  Acting  Chief 
Counsel,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591, 
Telephone:  (202)  426-3773. 
SUPPLEMENTARY  INFORMATION:  On 
March  1. 1984,  the  FAA  issued 
Amendment  No.  93-46  (49  FR  8237) 
which  revised  the  high  density  airport 
rule  insofar  as  it  applies  to  O'Hare 
International,  Kennedy  International, 
and  LaCuardia  Airports.  The 
amendment  increased  the  hours  in 
which  limitations  at  O'Hare  are 
applicable  and  increased  the  number  of 
operations  permitted  at  the  airport.  The 
amendment  also  slightly  increased  the 
number  of  operations  allowed  at 
LaCuardia  and  Kennedy  Airports.  While 
increasing  the  number  of  hourly 
operations  permitted  at  LaCuardia  and 
O'Hare  Airports,  the  agency  also  issued 
maximum  limitations  for  30-minute 
periods  at  both  airports. 

Amendment  No.  93-46  contained  an 
April  1. 1984.  effective  date.  On  April  3. 
1984.  the  agency  announced,  in  response 
to  a  number  of  commentors,  that  the 
new  30-minute  and  60-minute  limitations 


contained  in  Amendment  No.  93-46 
would  not  apply  to  air  carriers  and 
commuters  unless  the  appropriate 
scheduling  committee  advises  the 
agency  that  it  has  allocated  additional 
capacity  at  those  airports,  the  O'Hare 
Airport  air  carrier  scheduling  committee 
has  advised  the  agency  that  they  have 
reached  a  scheduling  agreement, 
effective  June  1, 1984.  Therefore,  the  30- 
minute  and  60-minute  regulations  as 
well  as  all  high  density  regulations  are 
applicable  to  air  carriers  at  O'Hare, 
effective  June  1, 1984.  The  commuter 
scheduling  committee  has  not  reached 
agreement  on  scheduling.  Therefore, 
although  the  high  density  rule  applies  to 
their  operations,  the  93--46  30-minute 
and  60-minute  limitations  do  not  apply 
to  this  operation.  ■ 

Dated:  May  25. 1984.  | 

).  E.  Murdock  III, 

Acting  Deputy  Administrator. 

|FR  Doc.  84-14919  Filed  S-31-84:  iai8  sin| 
BtUJNG  COOe  4t10-13-« 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1017  i 

Procedures  for  Safeguarding 
Confidential  Business  information 
Received  From  EPA 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule;  corrections. 

SUMMARY:  This  document  corrects  a 
final  rule  containing  the  Commission's 
procedures  for  safeguarding  confidential 
business  information  received  from  the 
Environmental  Protection  Agency.  The 
rule  appeared  at  pages  50517-50526  in 
the  Federal  Register  of  Wednesday, 
November  2, 1983  (48  FR  50517-50526). 
This  action  is  necessary  to  correct 
typographical  errors. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Drago,  Directorate  for 
Epidemiology  (301-492-6468),  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207. 

The  following  corrections  are  made  in 
the  Federal  Register  issue  of  November 
2. 1983: 

S1017.S    [Amended] 

1.  On  page  50518  a  comma  should  be 
inserted  after  the  word  "employee"  in 
the  second  line  of  §  1017.5(b)(6). 

2.  On  page  50518  correct  the  second 
line  in  S  1017.5(b)(8)  to  read  "only  to  the 
extent  necessary  to  fulfill  the  specific". 


{1017.6    [Amended] 

3.  On  page  50518  correct  the  eleventh 
line  in  S  1017.6(a)(9)  to  read  "contract 
employee  who  has  access  to  CBI 
receives  an". 


:    t 


§1017.9    [Amended] 

4.  On  page  50519  insert  a  comma  after 
the  word  "subcontractor"  in  the  tenth 
line  of  1 1017.9(b). 

§1017.17    [Amended] 

5.  On  page  50519  change  the  word 
"turn"  to  "turned"  in  the  first  line  of 
§  1017.17(a)(2). 

Dated:  May  29. 1984. 

Sadye  E  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc  •4-14774  Filed  5-31-«4;  8:45  sm) 
nUJNG  COOE  USS-OI-K 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  11 

[Docket  No.  RM83-13-000;  Order  No.  379] 

Annual  Ctiarges  for  Use  of 
Government  Dams  and  Other 
Structures  Under  Part  I  of  ttie  Federal 
Power  Act 

Issued:  May  24, 1984. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
amends  the  regulations  governing 
annual  charges  to  licensees  for 
hydroelectric  power  projects  that  use 
Government  dams  or  other  structures 
under  the  Federal  Power  Act.  The  rule 
provides  for  graduated  fiat  rates  based 
on  the  amount  of  energy  produced.  This 
approach  will  make  annual  charges 
easier  for  the  Commission  to  assess  and 
for  licensees  to  predict.  It  will  balance 
the  statutory  goals  of  encouraging 
hydropower  development,  especially 
small  projects,  minimizing  costs  to  • 
consumers,  and  providing  a  reasonable 
return  to  the  Federal  Government. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  August  15, 1984.  If  the  Office  of 
Management  and  Budget's  approval  and 
control  number  have  not  been  received 
by  this  effective  date,  the  Commission 
will  issue  a  notice  temporarily 
suspending  the  effective  date. 
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FOR  FURTHER  INFORMATION  CONTACT 

Jan  Macpherson,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  (202) 
357-8033 

Dan  Lewis.  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426,  (202) 
376-9227 

SUPPLEMENTARY  INFORMATION: 
Before  Commissioners:  Raymond  J. 

O'Connor.  Chairman;  Georgiana  Sheldon.  J. 

David  Hughes.  A.  G.  Sousa  and  Oliver  G. 

Richard  III. 

I.  Introduction 

This  final  rule  adopts  a  graduated  flat 
rates  approach  for  determining  annual 
charges  for  use  of  Government  dams  or 
other  structures  under  section  10(e)  of 
the  Federal  Power  Act  (FPA). ' 

Under  section  10(e)  of  the  FPA,  when 
the  Commission  licenses  a  project  that 
will  use  a  Government  dam  or  other 
structure,  the  Commission  is  to  set 
"reasonable"  annual  charges  to 
"recompensle]"  the  Government  for  the 
use  of  its  property.  There  are  several 
other  standards  that  govern  the 
Commission's  determination  of  annual 
charges.  First,  under  section  10(e)  the 
Commission  "shall  seek  to  avoid 
increasing  the  price  to  consumers  of 
power  by  such  charges  *  *  *"  Second,  a 
basic  purpose  of  the  FPA  *  and  of  the 
Energy  Security  Act  of  1980'  is  to 
encourage  hydro  development,  and  the 
Public  Utility  Regulatory  Policies  Act 
(PURPA)*  makes  it  a  public  policy  to 
encourage  small  hydro  projects.  Third, 
in  addition  to  the  statutory  factors,  the 
Commission  is  entitled  to  consider  its 
own  administrative  needs  in  arriving  at 
a  "reasonable"  method  of  setting  annual 
charges.* 

The  legislative  history  of  section  10(e) 
reveals  that  the  Commission  is  to  have 
broad  discretion  in  setting  annual 
charges.  Congress  discussed  numerous 
different  versions  of  section  10(e), 
including  provisions  setting  forth 
minium  charges; 'maximum  charges;^  a 

'  16  U.S.C  803(e)  (1976  &  Supp.  V  1961). 

•City  of  Vanceburg  v.  FERC.  571  F.2d  630  (D.C. 
CIr.  1977).  cert,  denied.  439  U.S.  818  (1978) 
(hereinafter  referred  to  as  Vanceburg). 

'Section  402.  Pub.  L  96-^284. 94  Stat.  611. 

♦Sections  2(2)  and  406, 16  U.S.C.  2801,  2706  (1962). 

•In  the  Permian  Basin  Area  Rate  Cases,  390  U.S. 
747  (1968).  the  Supreme  Court  held  that  when  the 
Commission  has  brt>ad  statutory  authority  (in  that 
case,  the  "just  and  reasonable"  standard  under  the 
Nr.A).  it  is  entitled  to  consider  practicability  of 
administration  as  long  as  it  remains  within  the 
"sone  of  reasonableness."  390  U.S.  777. 

•56  Cong.  Rec  9311,  9771  (Aug.  3a  1918):  58  Cqpg. 
Rec  2134  (June  30. 1919). 

'58  Cong.  Rec.  1100  (Jan.  6, 1920):  59  Cong.  Rec. 
1429  (Jan.  JO.  1920). 


royalty  method;' and  a  requirement  that 
the  amount  must  be  approximately  the 
value  of  the  power,  or  the  value  minus  a 
fair  return  to  the  licensee.*  In  the  end. 
Congress  abandoned  all  these  more 
specific  provisions  in  favor  of  the 
deliberately  general  language  in  section 
10(e)  so  that  the  Commission  could  have 
broad  discretion  to  set  annual  charges 
after  weighing  all  the  relevant  factors.'" 
The  case  law  confirms  that  the  courts 
will  afford  a  great  deal  of  deference  to 
the  Commission's  judgment: 

When  Congress  has  failed  to  provide  a 
formula  for  the  Commission  to  follow,  a  court 
is  not  warranted  in  rejecting  the  one  which 
the  Commission  employs  unless  it  plainly 
contravenes  the  statutory  scheme  of 
regulation. 

Vanceburg.  supra.  571  F.2d  at  64&-47, 
citing  Colorado  Interstate  Gas  Co.  v. 
FPC.  324  U.S.  581.  58»-91  (1944).  The 
court  in  the  Vanceburg  case  identified 
the  goals  the  Commission  must  consider 
in  setting  annual  charges: 

Within  this  range  [zero  up  to  the  full  value 
of  the  license],  the  Commission  must  set  a 
reasonable  charge  by  considering  all  relevant 
factors  and  arriving  at  a  charge  which 
minimizes  consumer  costs,  encourages  power 
development,  but  at  the  same  time, 
compensates  the  Government  to  some  extent 
for  the  benefit  it  has  conferred  on  the 
licensee. 

Vanceburg,  supra,  at  647. 

II.  Background 

There  are  currently  16  licensed 
projects  using  Federal  dams  and  having 
annual  use  charges  assessed.  The 
aggregate  capacity  of  these  projects  is 
938  megawatts  and  their  aggregate 
average  annual  generation  is  3,515 
gigawatt-hours.  Their  present  annual 
charges  total  $1,363,440  per  year.  The 
annual  charges  assessed  to  these 
licensees  were  mostly  established  at  the 
time  of  licensing,  from  1927  to  1980.  In 
most  cases  the  charges  were  determined 
by  the  Commission  on  the  basis  of  a 
509&--50%  "sharing  of  the  net  benefits" 
received  by  the  licensee  (SNB  method) 
calculated  in  current  dollars  at  the  time 
each  license  was  issued.  This  case-by- 
case  SNB  method  consisted  of  four 
steps:  (1)  Finding  the  annual  cost  of 
power  firom  the  least  expensive 
alternative  source  (power  value);  (2) 
finding  the  annual  cost  of  project  power 
(project  powerhouse  costs);  (3)  finding 
the  net  benefits  by  subtracting  power 
cost  from  power  value;  and  (4)  charging 
the  licensee  for  50%  of  the  annual 


levelized  net  benefit.  The  Commission 
usually  specified  the  annual  charge 
amount  as  a  condition  in  each  license. 
These  annual  charges  have  remained 
unchanged  unless  they  have  been 
readjusted  at  the  times  specified  in 
section  10(e)."' 

Beginning  in  1979.  because  the 
Commission  was  reconsidering  its 
charging  method  and  later  because  of 
the  pendency  of  this  rulemaking,  most 
licenses  issii^d  for  projects  at 
Government  dams  stated  the  annual 
charges  as  undetermined  but  not  to 
exceed  specified  amounts.  The  ceiling 
amounts  were  generally  derived  from 
the  SNB  calculations  that  appeared  in 
the  case  record.  Other  licenses  simply 
stated  that  the  annual  charges  would  be 
determined  by  the  rulemaking  and  did 
not  specify  any  amounts.  Thus,  more 
than  40  licensed  projects  have 
unspecified  annual  charges.  As  of  March 
1, 1984,  about  60  license  applications  are 
in  process  that  will  require  a 
determination  of  annual  charges  under 
this  rule. 

On  March  31. 1983.  the  Commission 
issued  a  proposed  rule  '*to  amend  the 
regulations  governing  these  annual 
charges.  The  proposed  rule  would  have 
replaced  the  case-by-case  SNB 
determinations  with  a  generic  approach 
that  would  have  kept  the  SNB  concept 
as  the  basis  for  the  annual  chai^ges.  In 
this  proposed  rule,  the  Commission  also 
discussed  other  possible  approaches  to 
setting  annual  chaises,  including  a  flat 
rate  charge  for  energy  produced,  a  flat 
charge  per  project,  sharing  the  actual 
revenues  from  the  licensee's  project,  and 
codifying  the  case-by-case  SNB  method. 
The  Commission  received  comments 
from  over  100  entities.  Most  of  these 
comments  were  critical  of  the  generic 
SNB  approach,  and  most  commenters 
favored  a  simpler,  flat-rate  type  of 
approach. 

III.  Summary  of  Graduated  Flat  Rates 
Method 

The  graduated  flat  rates  approach 
adopted  in  this  rule  is  based  on  the 
amount  of  energy  a  project  produces,  '• 


•56  Cong.  Rec  9302  (Aug.  20, 1918);  56  Cong.  Rec. 
9905  (Sept.  3, 1918). 

•56  Cong.  Rec.  ia047  (Sept.  5, 1918). 

■*H.R.  Rep.  No.  910. 66th  Cong..  2d  Sess.  9-10 
(1920). 


"  Under  secUon  10(e),  the  Commission  may 
readjust  a  licensee's  annual  charges  twenty  years 
after  the  project  becomes  available  for  service  and 
at  periods  of  10  years  thereafter. 

"48  FR  15,134  (April  7. 1983). 

"The  rule  requires  licensees  to  report  annually 
the  amount  of  energy  they  generate.  Because  this 
information  is  already  required  from  state  and 
municipal  licensees  and  non-public  holders  of  major 
licenses  under  the  provisions  of  {  ll.za  there  is  no 
additional  reporting  burden  imposed  on  such 
licensees.  Non-public  holders  of  minor  licenses  are 
not  currently  required  to  report  this  information 
t>ecause  the  calculation  of  administrative  charge 
assessments  for  such  licensees  is  based  on  installed 

Continued 
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with  lower  rates  applied  to  smaller 
amounts  of  energy  and  higher  rates  to 
greater  amounts  of  energy.  The  rates  are 
1  mill  per  kilowatt-hour  (kwh)  for  the 
first  40  gigawatt-hours  (gwh)  of  energy  a 
project  produces,  1 V^  mills  per  kwh  for 
amounts  greater  than  40  gwh  up  to  and 
including  80  gwh,  and  2  mills  per  kwh 
for  any  energy  the  project  produces  over 
80  gwh. 

The  proposed  rule  contained  several 
provisions  (in  addition  to  those  directly 
related  to  the  generic  SNB  method] 
which  are  not  necessary  under  the 
graduated  flat  rates  approach  adopted 
in  this  final  rule.  For  example,  there  is 
no  need  to  provide  for  nominal  or 
deferred  annual  charges  since  under  this 
final  rule  projects  which  produce  little 
energy  will  be  assessed  small  annual 
charges.  (See  Section  V..  "Waivers, 
Deferrals,  and  Exceptions,"  below,  for  a 
more  detailed  discussion.) 

This  rule  applies  to  all  licensees  using 
Government  dams  or  structures  except 
where  annual  charges  are  already  set  in 
a  final  and  definite  manner  in  the 
license,  as  in  the  case  with  pre-197g 
licenses.  The  Commission  may  apply  the 
rule  to  readjustments  of  annual  charges. 
However,  because  we  have  removed  the 
inflation  indexing  provision  firom  the 
rule  (see  section  V.F.,  below),  we  may 
set  new  rates  or  apply  some  other 
method  of  arriving  at  annual  chafges 
when  a  project  is  subject  to 
readjustment  There  is  no  exemption  for 
state  or  municipal  Ucensees.  However, 
the  final  rule  does  not  apply  the 
graduated  flat  rates  to  pumped  storage 
projects,  providing  instead  that  annual 
charges  will  be  assessed  on  a  case-by- 
case  basis.  Because  of  the  requirement 
for  pumping  energy,  the  generation 
figures  alone  are  not  a  meaningful 
indicator  of  benefits  received.  Case-by- 
case  determinations  will  not  be 
burdensome,  as  the  number  of  those 
projects  is  very  low  (one)  and  likely  to 
remain  low. 

rv.  Overview  of  Basic  Reasons  for 
Adopting  Graduated  Flat  Rates  Method 

The  Commission  is  adopting  the 
graduated  flat  rates  approach  in  this 
rule  because  we  believe  this  method 
best  balances  the  statutory  goals  of 
providing  a  reasonable  return  to  the 
Federal  government,  encouraging 
hydropower  development,  especially 

capacity  rather  than  entrgy  production.  However, 
the  Comimeikwi  believe*  that  the  recording  of 
energy  prodocbon  information  ia  a  routine  practice 
on  the  part  of  licanaeea  generally,  and  that  the  only 
new  burden  impoaad  ia  in  the  re<|uii«aMnt  that  the 
information  be  reported  to  the  Cominiaaion.  For 
thote  few  caaea  where  energy  producbcn  ia  not 
routinely  recorded,  reaionable  estimates  may  be 
Hied. 


small  projects,  and  mininuzing  costs  to 
consumers. 

A  major  advantage  of  any  flat  rate 
approach  is  that  it  is  relatively  simple 
and  straightforward  both  for  the 
Commission  to  administer  and  for 
potential  developers  to  factor  into  their 
project  feasibility  studies.  This  will 
enhance  the  certainty  of  hydro  project 
development  at  Government  dams,  a 
need  often  mentioned  by  commenters. 

A  flat  rate  method  does  not  require 
the  complex  calculations  inherent  in  the 
generic  SNB  method  in  the  proposed 
rule.  This  complexity  would  interfere 
unnecessarily  with  the  Commission's 
need  for  administrative  workability  and 
licensees'  need  for  predictability.  By 
using  graduated  flat  rates  (with  higher 
rates  assessed  against  projects  that 
obtain  more  energy — and  therefore  more 
benefit — from  using  the  Federal  dam) 
rather  than  a  single  flat  rate,  this  rule 
will  realize  these  advantages  of  flat 
rates  while  at  the  same  time  recognizing 
the  differences  between  types  and  sizes 
of  projects.  The  graduated  rates  are 
intended  to  obtain  reasonable 
compensation  for  the  use  of  Government 
property  while  not  imposing  high 
charges  which  might  inhibit 
development  of  low-production  projects. 
Thus,  the  graduate  approach  recognizes 
that  smaller  projects  need  special 
encouragement  because  they  lack  the 
economies  of  scale  of  larger  projects." 

The  Commission  has  chosen  the  three 
basic  rate  levels  in  this  final  rule  (1, 
1 V2),  and  2  mills)  because  in  our 
judgment  they  represent  a  reasonable 
balance  among  the  statutory  goals  of 
minimizing  costs  to  consumers  and 
encouraging  hydro  development  while 
obtaining  reasonable  compensation  for 
the  Government.  The  concept  of 
reasonableness  is,  of  course,  imprecise. 
In  this  instance,  however,  Congress 
specified  other  goals  to  guide  the 
Commission  in  deciding  what  is 
reasonable  compensation:  minimizing 
costs  to  consumers  and  encouraging 
hydro  development,  especially  small 
projects. 

The  three  rate  levels  chosen  will 
result  in  rates  higher  than  those 
suggested  by  commenters  who 
requested  a  rate  of  one  dollar  per 
kilowatt  of  installed  capacity  plus  one- 
half  mill  per  kwh  of  energy  produced. 
However,  annual  charges  under  this  rule 


'*  The  Commission  discussed  a  single  or  regional 
flat  rate  charge  on  energy  prodnced  is  the  preamble 
to  the  proposed  rule.  48  FR  15.149  (April  7. 1983).  We 
noted  several  disadvantages  of  such  an  approach: 
failure  to  recognize  the  differences  between  proiacts 
and  lack  of  proportionality  between  the  charge*  and 
the  value  of  the  beneHts.  These  problems  with  • 
single  flat  rate  or  regional  flat  rales  are  ameliorated 
by  the  graduated  flat  rates  approach  adopted  is  Ihi* 
nile. 


will  generally  be  substantially  lower 
than  they  would  have  been  under  the 
50%-50%  SNB  method  in  the  proposed 
rule.'* 

V.  Summary  and  Analysis  of  Comments 

Many  of  the  comments  concerned 
technical  aspects  of  the  generic  SNB 
approach  in  the  proposed  rule.  These 
comments  are  no  longer  significant  since 
the  Commission  is  not  adopting  that 
approach."  However,  to  the  extent  the 
.  comments  raised  issues  relevant  to  the 
approach  adopted  in  this  final  rule,  they 
have  been  considered  as  discussed 
below. 

A.  Desirability  of  a  Generic  Approach 

A  number  of  commenters  expressed 
general  support  for  replacing  the  case- 
by-case  approach  with  a  generic 
approach,  although  most  of  them 
criticized  some  aspect  of  the  SNB 
approach  in  the  proposed  rule. 

Many  commenters  opposed  the 
generic  approach  in  the  proposal, 
arguing  that  such  an  approach  ignores 
the  conditions  at  individual  sites.  For 
example,  they  argued  that  the  regional 
least  expensive  alternative  source  of 
power  may  be  very  different  from  the 
actual  alternatives  available  at 
particular  projects.  Some  commenters 
argued  that  capacity  value  should  not  be 
assumed  since  some  projects  have  no 
capacity  value.  Commenters  raised 
other  examples  of  ways  in  which  the 
generic  approach  woidd  not  reflect  the 
actual  circumstances  and  financial 
viability  of  particular  projects,  arguing 
that  the  rule  would  assume  (and- take 
half  of)  a  benefit  which  might  not  exist. 
Some  of  these  commenters  wanted  to 
keep  the  case-by-case  approach  while 
others  suggested  a  flat  rate  or  some 
other  approach. 

The  graduated  flat  rates  approach  in 
the  final  rule  is  a  generic  approach,  with 
all  the  inherent  advantages  of  such  an 
approach:  it  will  avoid  the  litigation  and 
administrative  burdens  that  accompany 
case-by-case  determinations,  it  is  simple 
and  easy  to  understand  and  apply,  and 
it  avoids  any  non-uniformity  in 
methodology  or  result  that  may  be 
inherent  in  a  case-by-case  approach.  At 
the  same  time,  the  graduatetl  flat  rates 
approach  avoids  the  major  problem 
raised  by  a  number  of  commenters:  It 
will  not  impose  large  charges  on 


■*  See  the  Data  Table*  which  we  have  dn-ected  to 
be  inckded  in  the  ruicmakinf  record. 

"  For  example,  some  commenters  re^vested  ■ 
chance  to  comment  on  the  regions  and  power 
vahies,  and  some  made  suggestion*  aa  to  how  the 
regions  should  be  determined.  TkM«  covnnent*  are 
no  longer  relevant,  as  the  Tinal  ruW  doM  do(  use  • 
regional  or  power  value  approach. 
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projects  which  produce  little  energy  in 
any  given  year.  Instead,  it  will  impose 
charges  directly  in  proportion  to  the 
benefits  received  by  the  licensee — the 
amount  of  energy  a  project  produces. 
Finally,  by  basing  the  graduated  rates 
on  kwh  produced  (and  not  on  installed 
capacity),  the  individual  characteristics 
of  projects  will  directly  affect  how  much 
the  licensee  will  be  paying  each  year  as 
its  annual  charge. 

B.  Complexity  and  Administrative 
Burden 

Numerous  commenters  argued  that 
the  proposed  rule  would  not  meet  the 
Commission's  objective  of  simplifying 
and  streamlining  the  assessment  of 
annual  charges.  They  argued  that  the 
formula  was  too  complex,  that  it 
required  subjective  judgments  and 
would  lead  to  numerous  case-by-case 
challenges.  These  challenges  would 
require  hearings  and  increase  litigation, 
which  would  allegedly  negate  the 
savings  in  time  and  resources  that 
adopting  a  generic  approach  was 
intended  to  produce.  Some  commenters 
argued  that  because  of  the  complexity  of 
the  formula,  small  developers  in 
particular  would  have  a  hard  time 
projecting  their  future  annual  charges. 

As  is  discussed  above  under 
"Overview  of  Basic  Reasons  for 
Adopting  Graduated  Flat  Rates 
Method,"  the  Commission  is  aware  of 
the  drawbacks  of  the  proposed  rule,  and 
this  final  rule  is  designed  to  resolve 
these  problems.  We  expect  the  final  rule 
to  be  relatively  simple  and  easy  for  both 
the  Commission  and  licensees  to  apply. 
This  should  meet  the  concerns  on  this 
issue  expressed  by  the  commenters. 

C.  Opposition  to  SNB  Concept  and 
Arguments  That  Charges  Will  Be  Too 
High 

Numerous  commenters  objected  to  the 
principle  of  SNB  underlying  the 
proposed  rule.  Some  argued  that  the 
benefits  of  a  hydro  project  should  go  to 
the  local  areas  in  which  the  resource  is 
located,  rather  than  allocating  half  the 
benefits  to  the  Federal  government. 
They  pointed  out  that  section  10(e)  of 
the  FPA  does  not  require  the  SNB 
approach.  Some  commenters  argued  that 
the  SNB  approach  violates  the 
requirement  in  section  10(e)  that  annual 
charges  be  "reasonable",  because  it  fails 
to  serve  the  statutory  purposes  of 
compensating  the  Government  for  the 
use  of  its  facilities,  preventing  excessive 
profits,  and  not  increasing  the  cost  of 
power  to  consumers.  Other  commenters 
argued  that  the  government  taking  half 
the  net  benefit  of  a  project  would 
discourage  hydro  development.  Some 
argued  that  as  a  matter  of  equity  the 
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licensee  ought  to  be  allowed  to  retain 
more  of  the  profits,  because  it  is  the 
licensee  who  takes  the  risk  of 
developing  the  project. 

Many  commenters  argued  that  the 
charges  under  the  proposal  would  be  too 
high  and  too  unpredictable  and  that  this 
would  discourage  hydro  development  by 
making  marginally  cost-effective 
projects  uneconomic.  They  also  stressed 
that  these  high  charges  would 
improperly  increase  costs  to  consumers. 
Some  commenters  argued  that  this  effect 
would  be  particularly  severe  in  high 
energy  cost  areas  because  these  areas 
would  have  higher  net  benefit  values 
(and  thereby  higher  annual  charges). 
They  pointed  out  that  there  is  a  public 
policy  (expressed  in  section  2  of  the 
Public  Utility  Regulatory  Policies  Act)  of 
encouraging  hydro  development, 
particularly  development  of  small 
projects,  and  that  section  10(e)  requires 
the  Commission  to  minimize  costs  to 
consumers.  (See  discussion  of  comments 
on  small' projects  in  Section  V.H.  below). 
Some  argued  that  the  approach  in  the 
proposed  rule  would  therefore  violate 
the  FPA  requirement  that  annual 
charges  be  "reasonable."  Other 
commenters  argued  that  section  10(e)  of 
the  FPA.  as  interpreted  in  the 
Vanceburg  case,"  reflects  a 
Congressional  intention  that  annual 
charges  be  relatively  low.  One 
commenter  argued  that  increases  in 
annual  charges  which  are  not  directly 
related  to  increases  in  the  benefits 
received  by  the  developer  are 
unreasonable. 

Most  of  these  comments  are  no  longer 
directly  relevant  since  the  Commission 
is  abandoning  the  SNB  concept  in  favor 
of  the  graduated  fiat  rates  approach  in 
the  final  rule.  As  discussed  above,  the 
graduated  flat  rates  approach  balances 
the  statutory  goals  of  obtaining 
reasonable  compensation  for  the 
Government  while  encouraging  hydro 
development  and  minimizing  the  cost  of 
hydro  power  to  consumers.  The 
graduated  flat  rates  adopted  in  this  rule 
will  answer  concerns  about 
discouraging  responsible  hydro 
development  and  about  excessive  prices 
to  consumers  in  several  ways. 

First  the  rule  will  encourage  small 
and  marginal  projects  by  assessing 
lower  rates  against  smaller  amounts  of 
energy  produced.  Thus,  any  project  will 
be  assessed  lower  rates  in  years  of  low 
energy  production,  thereby  lightening 
the  financial  burden  when  revenues  will 
also  be  lower  than  normal.  The  benefits 
from  this  type  of  proportionality  may  be 
most  important  to  small  hydro 
developers  whose  projects  are  closer  to 


the  margin  of  economic  and  financial 
feasibility.  Second,  the  rule  will  also 
encourage  development  by  making 
annual  charges  easier  to  accurately 
predict.  This  %vill  facilitate  financing  for 
all  projects,  particularly  smaller  projects 
that  usually  have  smaller  revenue 
stream.  Third,  potential  developers  will 
be  assessed  higher  rates  only  if  their 
projects  product  larger  amounts  of 
energy,  thereby  giving  them  a  better 
revenue  cushion  from  which  to  pay 
annual  charges. 

Finally,  the  Commission  has 
considered  the  goal  of  seeking  to  avoid 
increased  power  prices  to  consumers.  In 
most  cases,  rates  under  this  rule  will  be 
less  than  they  would  have  been  under 
the  proposed  rule.  '•  Even  if  there  are 
instance  in  which  this  rule  assesses 
larger  annual  charges  than  under  the 
case-by-case  SNB  approach,  it  will  be  a 
result  of  greater  energy  being  produced 
at  the  project.  The  FPA  does  not  forbid 
any  such  increases.  We  have  purposely 
set  the  graduated  rates  at  levels  that 
minimize,  to  a  reasonable  degree,  the 
costs  that  consumers  of  power  may 
ultimately  bear.  Furthermore,  neither  the 
FPA  nor  the  APA  prohibit  the 
Commission  from  changing  its  approach 
to  assessing  annual  charges  as  long  as 
the  Commission  remains  within  the 
bounds  set  by  the  statute  and  considers 
the  relevant  factors. 

D.  Different  Effects  of  Proposal  on 
Public  and  Private  Developers 

Some  commenters  said  that  tRie 
proposed  rule  would  lead  to  higher 
annual  charges  for  municipal  licensees 
than  for  other  private  licensees  with 
certain  tax  advantages.  These  comments 
are  not  relevant  to  the  graduated  flat 
rates  method  in  the  final  rule  because  in 
assessing  annual  charges,  this  method 
does  not  rely  on  the  nature  of  the 
developer  or  on  the  cost  of  a  licensee's 
project.  Instead,  this  method  is  linked 
strictly  to  the  yearly  power  production 
of  a  project.  We  also  believe  that  the 
Congressional  mandate  for  certain  tax 
advantages  reflects  national  policies 
that  do  not  relate  directly  to  the 
Commission's  authority  or 
responsibihties  for  setting  annual 
chaises  under  section  10(e)  in  this 
particular  type  of  rule. 

E.  Situation  Where  Licensee  Has  Made 
Payments  for  Federal  Dam 

The  proposed  rule  would  not  have 
allowed  a  credit  to  licensees  who  made 
or  are  making  payments  to  the  Federal 
agency  to  help  defray  the  costs  of 
building  the  dam  or  other  structure.  As 


"  Voni^Mins.  .>fli|>m  imlf  2.  hI  H4'<— J7 


"See  the  Data  Tables. 
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the  CommissioD  explained  in  the 
preamble,  these  payments  "are  normally 
designed  to  repay  the  costs  of 
construction  of  the  dara  or  for  benefits 
not  related  to  power  produced  at  the 
dam"  while  10(e)  payments  are  meant  to 
be  for  the  value  of  the  economic  benefit 
conferred  by  the  federal  government " 

Numerous  commenlers  said  the  rule 
should  take  into  account  payments  the 
licensee  has  made  for  developing  the 
Federal  dam.  They  gave  examples  of 
situations  where  a  licensee  pays  part  of 
the  Federal  government's  construction 
and  operation  costs.  They  suggested  that 
the  amount  of  these  payments  should 
either  be  deducted  from  the  annual 
charges  or  included  in  the  cost  of  the 
licensee's  project  in  calculating  net 
benefits.  They  challenged  the 
Commission's  reasons  for  not  allowing 
such  a  credit.  They  argued  that  the  basic 
purpose  behind  10(e)  is  to  compensate 
the  Federal  government;  thus,  where  the 
licensee  helped  to  create  the  benefit,  it 
should  not  have  to  pay  the  full  amount 
of  the  annual  charges  under  the 
proposed  rule.  Several  commenlers 
argued  that  not  allowing  a  credit  is 
contrary  to  public  policy  because  it  will 
decrease  hydro  development.  Another 
argued  that  it  is  inconsistent  with  the 
Commission's  own  decision  in  Idaho 
Power  Co..  56  F.P.C.  2667  (1976),  Idaho 
Power  Co.,  53  F.P.C.  1017. 1027  (1975), 
South  Columbia  Basin  Irrigation 
District.  10  FERC  \  61.285  (1980).*"  and 
Utah  Power  &  Light  Co.,  13  FERC 
H  62,039  (1980). 

The  Commission  recognizes  that 
situations  may  arise  in  which  a 
prospective  irtensee  agrees  with  a 
Government  agency  to  share  in  certain 
costs  of  construction  other  than  those 
costs  directly  related  to  electric  power 
production.  In  some  of  these  situations  it 
may  be  reasonable  to  adjust  the  annual 
charges  imposed  by  the  Commission  in 
this  rule  to  account  for  these  other 
payments  by  the  licensee.  Because  the 
specific  circumstances  of  such  cases  will 
generally  be  known  to  the  prospective 
licensee  before  a  license  application  is 
filed,  the  burden  is  upon  the  prospective 
licensee  to  explain  thb  circumstances  in 
the  application  (or  in  a  new  filing  if  the 
hcense  is  already  issued)  and  to  request 
a  specific  adjustment  to  the  charges 
imposed  by  this  Commission.  Such 
cases  will  be  considered  by  the 
Commission  as  they  arise,  and 
adjustments  to  the  annual  charges  will 
be  made  when  they  are  justified. 


'•«  FR  at  1514S-1514*. 

**Thi*  decition  was  tMenti«Uy  r«ven«d  in  Eaat 
Columbia  Batin  Irrigation  District  25  FERC  f  61.177 
(1863). 


F.  Inflation  Indexing 

Numerous  conunenters  objected  to  the 
proposal  to  index  annual  charges  based 
on  the  GNP  Deflator.  They  argued  that 
some  utilities  have  long-term  contracts 
to  buy  power  based  on  flat  rates.  These 
contracts,  they  argued,  are  good  for 
consumers  and  encourage  hydro 
development  because  they  provide  the 
security  needed  to  finance  hydro 
projects.  Using  the  GNP  Deflator  would 
undermine  hydro  development  by 
creating  uncertainty.  Other  conunenters 
argued  that  using  the  GNP  Deflator 
would  violate  section  10(e).  which  they 
characterize  as  mandating  that 
consumer  prices  not  be  increased. 
Various  conunenters  also  argued  that 
the  benefits  received  by  licensees  are 
not  likely  to  increase  as  fast  as  (he  GNP 
Deflator,  and  that  the  GNP  Deflator  does 
not  necessarily  accurately  reflect 
changes  in  the  price  of  alternate  fuel. 
One  commenter  suggested  using  an 
index  which  is  related  to  trends  in 
power  costs  rather  than  to  the  entire 
national  economy.  Others  said  the 
indexing  proposal  violates  the  provision 
in  section  10(e]  that  annual  charges  may 
be  readjusted  twenty  years  after  a 
project  becomes  available  for  service 
and  at  periods  of  not  less  than  ten  years 
thereafter. 

The  Commission  agrees  that  indexing 
annual  charges  to  inflation  could 
possibly  make  it  dlHicult  for  potential 
developers,  particularly  of  small 
projects,  to  predict  their  annual  charges 
over  the  first  twenty  years  of  a  project 
To  remove  this  possible  negative  effect 
on  hydro  project  development  the  final 
rule  does  not  provide  for  indexing.  Any 
change  in  the  annual  charge  rates 
applied  to  a  project  will  be  made  only  at 
the  statutory  readjustment  intervals — 
that  is,  after  twenty  years  and  every  ten 
years  thereafter. 

G.  Old  and  New  Projects 

The  proposed  rule  stated  that  it  would 
apply  to  readjustments  of  charges  for 
existing  projects  and  to  relicensiogs.  A 
few  commenters  expressed  concern  that 
these  readjustments  would  have  an 
inappropriate  effect  on  old  projects. 
They  argued  that  the  approach  in  the 
proposed  rule  would  lead  to  distorted 
annual  charges  for  old  projects,  because 
the  actual  construction  costs  of  old 
projects  are  much  lower  than  the 
construction  costs  for  more  recently 
constructed  alternative  plants.  'They 
said  the  costs  of  older  projects  are 
largely  amortized  and  the  gross 
investments  in  such  projects  are  not  a 
meaningful  indicator  of  there  current 
value.  These  commenters  argued  that 
readjustments  leading  to  large  increases 


in  annua)  charges  for  these  projects 
would  not  be  justified  because  there  is 
no  concomitant  increase  in  the  vahie  of 
using  the  Federal  dam. 

We  need  not  consider  some  of  these 
comments  in  detail  in  light  of  the 
graduated  flat  rates  approach  adopted 
in  the  final  rule.  Unlike  the  proposed 
SNB  approach,  this  approach  does  not 
use  the  cost  of  the  licensee's  project  in 
calculating  annual  charges.  Thns,  the 
commenters'  concerns  should  be 
ameliorated  because  all  charges  will  be 
proportionately  related  to  the  amount  of 
energy  produced.  In  addition,  this  rule 
will  not  be  apphed  automatically  to  any 
readjustment  of  the  project's  annual 
charges.  Rather,  the  Commission  may 
treat  readjustments  on  an  individual 
license  basis.  See  also  the  discussion  of 
readjustments  in  Section  HI,  above. 

H.  Special  Treatment  for  Small  Projects 

Numerous  commenters  suggested  that 
small  projects  should  receive  special 
treatment,  arguing  that  PURPA  and  the 
Energy  Security  Act  express  a  public 
policy  of  encouraging  small  hydro 
projects.  They  pointed  out  that  small 
projects  are  riskier  and  more  expensive 
per  kilowatt-hour  than  larger  projects 
and  that  charges  under  the  proposed 
rule  would  reduce  the  benefits  to  the 
developer  without  reducing  the  risk. 

The  commenters  made  several 
different  suggestions  as  to  how  to  treat 
small  projects.  Some  suggested  a 
nominal  charge  or  that  small  projects  be 
exempted  altogether.  Others  suggested 
that  the  Government  take  less  than  half 
the  net  benefit  for  small  projects  or  that 
it  assess  a  small  flat  fee  per  kilowatt  or 
per  kilowatt-hour. 

One  commenter  opposed  special 
treatment  for  small  projects,  arguing  that 
their  contribution  to  the  nation's  energy 
supply  is  small  and  that  they  already 
receive  special  benefits  under  other 
statutes.  This  commenter  said  that  if  a 
small  project  is  marginal,  the  annual 
charge  under  the  proposed  rule  would 
be  minimal  anyway  and  would  not 
discourage  the  project 

The  Commission  has  always  been 
concerned  about  whether  fairness 
dictates  special  treatment  for  the 
smaller  entities  we  regulate.  Tbi» 
concern  has  surfaced  repeatedly  in  our 
actions  on  hydroelectric  matters.  The 
economic  difficulties  that  more 
dramatically  affect  developers  of  small 
hydroelectric  power  projects  have  led 
us,  in  this  final  rule,  to  conclude  once 
again  that  special  measures  are  needed 
As  a  result,  the  three-tiered  system  of 
graduated  flat  rates  in  this  final  rule  are 
tied  directly  to  the  amount  of  output 
from  a  project  This  will  sipiificantly 
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ehminate  onacceptabty  disproportionate 
effects  on  projects  that  produce  small 
amounts  of  energy.  A«  discussed  earlier, 
the  lower  rate  for  the  first  40  gwh  of 
energy  produced  is  specifically  designed 
to  ease  the  financial  burden  on  smaller 
projects. 

On  the  other  hand,  the  Commission 
also  believes  that  development  of  small 
projects  at  existing  Federal  dams  is,  by 
and  large,  more  predictable  and  less 
risky  than  other  types  of  small  hydro 
project  development.  Therefore,  in 
keeping  with  the  section  10(e)  mandate 
to  collect  some  amount  of  compensation 
for  the  Governmental  benefit  conferred 
on  licensees,  we  are  unwilling  to  impose 
only  nominal  annual  charges,  or  to 
forego  such  charges  entirely. 

/.  Waivers.  Deferrals,  and  Exceptions 

in  response  to  the  Commission's 
proposals  on  possible  waivers, 
deferrals,  and  other  types  of  exceptions, 
commenters  suggested  that  no  chai^ge  be 
assessed  on  a  licensee  in  years  when 
there  is  little  or  no  profit  and  that  annual 
charges  be  deferred  until  the  original 
debts  are  paid  or  until  the  project  has 
become  profitable.  Conunenters  also 
stated  that  marginal  projects  which 
would  be  rendered  infeasible  by  the 
annual  chai^ges  under  the  proposed  rule 
be  partly  or  completely  exempted. 
Several  commenters  proposed  a  three- 
year  exemption  period  for  new  projects 
and  a  nominal  charge  for  projects  which 
have  no  net  beneHt  for  a  particular  jrear 
but  which  are  otherwise  feasible.  Other 
commenters  also  suggested  some  form 
of  special  treatment  in  years  where 
generation  is  low  for  reasons  beyond  the 
licensee's  control.  One  commenter 
believed  that  exceptions  from  the  rule 
should  be  granted  to  licensees  who 
show  that  the  generic  SNB  method  is  or 
becomes  inappropriate  for  their  projects. 
Others  felt  that  licensees  should  be 
allowed  to  have  their  annual  charges 
determined  on  an  individual  basis  when 
they  demonstrate  that  the  difference  in 
annual  charges  would  be  more  than  10%. 

The  Commission  does  not  believe  that 
provisions  for  waivers,  deferrals,  or 
nominal  charges  are  needed  under  the 
graduated  flat  rates  approach.  This 
approach  is  specifically  designed  so  that 
annual  charges  will  weigh  li^tly  on 
projects  which  produce  small  amoimts 
of  energy  in  any  given  year. 
Furthermore,  the  rates  that  have  been 
selected  should  be  low  enough  to  avoid 
any  economic  hardship.  The  other 
reasons  related  to  special  consideration 
for  small  projects  in  Section  V.H., 
above,  are  also  pertinent  to  our  decision 
on  this  issue  as  well. 

One  licensee  (the  Delaware  River 
Basin  Commissicn)  that  is  an 


instrumentality  of  die  Federal 
government  "  said  it  should  be  exempt 
from  paying  annual  charges  because  of 
its  status.  However,  if  the  licensee  is  a 
Federal  agency  for  FPA  purposes,  it  will 
not  be  licensed  by  this  Commission  at 
all  and  thus  will  not  be  subject  to  annual 
charges.  Under  section  3(5)  of  the  FPA. 
this  Commission  does  not  license 
Federal  agencies.  Since  the  Delaware 
River  Basin  Commission  is.  in  fact,  a 
Commission  licensee,  there  is  no 
exemption  from  annual  chains  in 
section  10(e). 

One  commenter  said  there  should  be 
no  annual  charge  when  "the  primary  use 
of  the  dam  is  controlled  by  the  U.S. 
Corps  of  Engineers."  arguing  that  non- 
power  uses  minimize  the  power- 
producing  potential  of  the  resource.  The 
Commission  does  not  agree.  Section 
10(e)  does  not  indicate  that  the  purpose 
of  the  Federal  dam  or  the  agency's 
control  over  that  dam  are  to  have  any 
direct  bearing  on  annual  charges.  If  the 
Federal  dam  does  not  allow  the  hcensee 
to  produce  large  amounts  of  power,  the 
annual  charges  under  this  rule  will  not 
be  high.  This  should  be  sufficient  to 
address  the  commenter's  concern. 

One  commenter  said  that  some  dams 
are  constructed  under  specific 
authorizing  legislation  or  are  operated 
under  Congressionally-approved 
operating  principles,  which  address 
payments  to  the  Govermnent  for  use  of 
the  dam.  In  this  situation,  the 
commenter  ai^gued,  the  Commission 
should  recognize  any  limitations  on 
annual  chai^ges  imposed  by  the 
legislation  or  operating  principles.  While 
the  Commission  would  not  countenance 
any  fundamentally  unjust  situation,  our 
mandate  under  section  10(e)  is  clear. 
Absent  a  clear  Congressional  repeal  of 
section  10(e)'8  annual  charges  for 
licensed  projects  at  these  dams,  the 
Commission  is  responsible  for  imposing 
annual  charges  under  section  10(e). 

/.  Headwater  Benefits  Charges  and 
Licensing  Fees 

A  few  conunenters  argued  that 
headwater  benefits  charges  under 
sectran  10(f)  of  the  FPA  should  either  be 
deducted  from  the  aimual  charges  for 
use  of  a  Government  dam  or  treated  as 
operating  costs. 

First,  operating  costs  are  not  a  factor 
in  assessing  axmual  chai;ges  under  this 
Hnal  rule.  Second,  in  the  rulemaking 
concerning  headwater  beneHts  charges, 
the  Commission  has  proposed  to 
decrease  the  10(e)  aiuiual  chai:ges  by  the 
amount  of  the  10(f)  headwater  benehts 


charges  for  any  year  in  which  10(f) 
charges  are  assessed.**  The  Commission 
will  consider  this  issue  in  the  headwater 
benefits  rulemaking  and  need  not  alter 
this  rule  now. 

K.  National  Environmental  Policy  Act 
(NEPA) 

Several  commenters  objected  to  the 
statement  in  the  Notice  of  Proposed 
Rulemaking  that  the  rule  would  not 
significantly  affect  the  quality  of  the 
human  environment.  TTiey  argued  that 
the  proposed  generic  SNB  method  would 
discourage  development  of  some 
projects,  particularly  small  projects. 
They  argued  this  would  lead  to 
increased  use  of  fossil  fuel  with  a 
concomitant  environmental  impact.  One 
commenter  said  NH»A  requires  the 
Commission  to  consider  reasonable 
alternatives  and  that  the  Commission 
did  not  sufficiently  investigate 
alternatives. 

The  Commission  believes  tfiat  its 
NEPA  determination  remains 
appropriate.  The  final  rule,  which  adopts 
the  graduated  flat  rate  approach,  is 
designed  to  remove  any  uimecessary 
impediments  to  developing  small 
projects,  as  discussed  under  Section 
V.H»  above.  Furthermore,  NEPA 
requires  discussion  of  alternatives  only 
when  there  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  NEPA  does  not 
apply  to  this  rule  since  this  is  not  such 
an  action.  However,  the  Commission  did 
in  fact  discuss  several  alternatives  in 
the  preamble  to  the  proposed  rule  **  and 
has  further  considered  these  and  other 
alternatives,  which  are  discussed  in 
detail  in  this  preamble  [see  Section  V.L, 
below). 

L.  Alternatives 

Numerous  commenters  supported 
adopting  some  type  of  flat  rate.  These 
commenters  pointed  out  that  it  would  be 
predictable,  understandable,  and  easy  to 
administer  and  that  it  would  reduce  the 
burden  of  litigation.  Many  suggested 
that  the  Commission  adopt  a  flat  rate  or 
"cap"  of  one  dollar  per  kw  of  installed 
capacity  and  one-half  mill  per  kwh  of 
energy  produced.  They  argued  that  these 
amounts  would  provide  reasonable 
compensation  for  the  Government 
without  discouraging  development  or 
raising  the  cost  of  power  to  consumers 
excessively.  Several  commenters  stated 
that  a  flat  rate  approach  woiiid  lead  to 
varying  charges  depending  on  the 
characteristics  of  a  specific  project  and 


"  Under  article  2.  Section  2.1  of  Pub.  L  87-32&  the 
commenter  is  an  inttnnnentality  of  the  Federal 
GoTemment. 


"49  FR  1070  Oanuary  a  1964]  [Docket  No.  RM83- 
57-000). 

**4S  FR  at  1514S-1S1S0. 
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that  the  charges  would  thereby  be 
proportionate  to  the  value  of  the  bene^t 
to  the  licensee  of  using  the  Government 
dam.  Several  commenters  stated  that  a 
flat  rate  would  compensate  the 
Government  more  than  the  existing 
case-by-case  SNB  method. 

The  Commission  agrees  with  these 
commenters  about  the  advantage  of  flat 
rate  approaches.  The  Commission's 
reasons  for  adopting  the  graduated  flat 
rates  approach  in  this  rule  are  fully 
discussed  above  and  need  not  be 
repeated  here.  The  Commission  decided 
to  base  annual  charges  solely  on  the 
amount  of  energy  produced  rather  than 
on  installed  capacity  for  several 
reasons.  First,  the  energy-based  method 
is  a  very  simple  way  of  relating  charges 
to  the  actual  useful  output  of  the  facility. 
Second,  an  approach  based  on  capacity 
implies  that  the  capacity  itself  has 
value.  While  there  usually  is  value 
assigned  to  the  capacity  of  generating 
plants,  at  Government  dams  the 
scheduling  of  generation  is  dependent 
on  water  release  related  to  purposes  of 
the  dam  other  than  power  production.  A 
third  reason  for  using  only  energy 
produced  as  the  basis  for  charges  is  that 
the  Commission  does  not  want  to 
discourage  the  installation  of  generators 
capable  of  taking  full  advantage  of  high 
stream  flow  that  occurs  during  limited 
periods  of  time.  If  the  charge  were  based 
on  capacity,  developers  might  tend  to 
limit  capacity  to  correspond  more 
closely  to  average  stream  flow.  In  effect, 
a  charge  based  solely  on  energy 
produced  relieves  the  licensee  from 
paying  for  capacity  that  may  go  unused 
during  significant  periods  of  time. 

One  commenter  suggested  that  annual 
charges  could  be  based  on  sharing  the 
actual  cost  the  Hcensee  saves  by  using  a 
Federal  dam.  Under  that  method,  the 
Commission  would  determine  the 
annual  levelized  cost  of  producing 
power  at  the  project  over  the  license 
period  and  the  annual  levelized  cost  of 
producing  power  during  the  same  period 
for  an  equivalent  hydro  project  not  using 
the  Federal  Dam.  The  annual  charge 
would  be  half  the  difference  between 
these  two  figures.  According  to  the 
commenter,  this  method  would  be 
simpler  and  more  accurate  than  the 
method  in  the  proposed  rule.  However, 
the  commenter  also  said  this  method  is 
less  desirable  than  the  flat  rate  method 
described  above.  The  Commission 
agrees  that  a  flat  rate  approach  is 
preferable  to  the  complex  calculations 
of  the  actual  cost  the  licensee  saves  by 
using  the  Federal  Dam.  Moreover, 
charges  under  the  method  the 
commenter  proposed  would  be  higher 
than  those  imder  the  SNB  method,  since 


the  cost  of  a  hypothetical  hydro  project 
not  using  the  Federal  dam  would 
generally  be  more  than  the  cost  of  an 
alternative  source  of  power,  such  as  a 
coal-fired  thermal  plant. 

Several  commenters  spoke  favorably 
on  the  royalty  method  alternative. 
Under  this  method,  the  Commission 
would  share  in  the  revenues  from  the 
licensee's  project.  They  argued  that  this 
system  would  not  be  too  burdensome  to 
administer  because  the  Commission 
could  use  Federal  tax  returns  and  other 
easily  available  data  to  determine  the 
revenue  of  a  project.  They  disagreed 
with  the  statement  in  the  proposed  rule 
that  the  royalty  method  is  not  desirable 
because  the  amount  of  money  the 
Government  receives  would  depend  on 
the  managerial  expertise  of  the  licensee, 
pointing  out  that  the  amount  of  Federal 
income  taxes  also  depends  on  the 
taxpaying  company's  expertise. 

lihe  Commission  does  not  believe  that 
a  royalty  method  would  be  preferable  to 
the  graduated  flat  rates  approach.  In 
addition  to  our  observations  in  the 
NOPR  on  the  drawbacks  of  this 
alternative,  many  of  the  licensees 
affected  by  this  rule  (such  as 
municipalities)  do  not  have  to  file 
Federal  tax  returns  or  otherwise  provide 
information  on  their  revenues. 
Therefore,  the  Commission  would  have 
to  impose  complex  new  information 
collection  and  reporting  requirements  in 
order  to  administer  a  royalty  method. 

One  commenter  suggested  that 
licensees  pay  a  proportionate  share  of 
the  cost  of  the  Government  dam,  arguing 
that  this  approach  would  be  consistent 
with  the  Commission's  traditional  cost- 
of-service  approach  to  ratemaking  and 
that  the  Government  should  not  earn  a 
return  which  is  disproportionate  to  its 
investment  in  the  dam.  Similarly,  one 
commenter  suggested  a  provision 
limiting  annual  charges  to  the  amount  of 
the  Government's  investment  in  the 
facilities.  One  commenter  said  that 
annual  charges  should  reflect  a 
proportionate  share  of  operation  and 
maintenance  costs  of  the  Government 
facilities. 

The  Commission  does  not  agree  that 
the  cost  of  building  or  operating  the  dam 
or  the  Government's  investment  should 
be  central  factors  in  determining  annual 
charges.  Section  10(e)  sets  forth  the 
factors  the  Commission  is  to  consider  in 
setting  annual  charges,  and  these  types 
of  costs  are  not  among  them. 

One  commenter  argued  that  where  the 
Government  project  is  primarily  for 
purposes  other  than  power,  no  annual 
charge  should  be  made  because  "no 
optimization  of  flows  for  power 
production  purposes  can  be  made."  The 


graduated  flat  rates  adopted  in  this  rule 
are  based  on  the  amount  of  energy  a 
project  produces,  so  if  the  Government 
dam  does  not  allow  the  licensee  to 
produce  much  energy,  the  annual 
charges  will  be  correspondingly  low. 

M.  Role  of  Secretary  of  the  Interior 

Section  10(e)  states  that  the 
Commission  is  to  set  annual  charges  for 
use  of  Government  dams  or  other 
structures  "subject  to  the  approval  of 
the  Secretary  of  the  Interior  in  the  case 
of  such  dams  or  structures  in 
recleimation  projects  . ..."  In  the 
preamble  to  the  proposed  rule,  48  FR 
15148  (April  7, 1983),  the  Commission 
concluded  this  language  does  not  mean 
the  Secretary  has  veto  power  over  the 
Commission's  assessment  of  annual 
charges,  but  that  the  Secretary  has 
certain  procedural  rights  in  Commission 
proceedings  through  which  he  may  press 
his  views  on  the  reasonableness  of 
annual  charges. 

The  Secretary  objected  to  the 
interpretation  in  the  proposed  rule, 
arguing  that  the  Commission's  reliance 
on  Montana  Power  Co.  v.  FPC.  **  to 
support  its  interpretation  is  incorrect, 
because  that  case  concerned  annual 
charges  for  projects  on  Indian  lands.   ' 
Further,  the  Secretary  interpreted 
section  10(e)  to  say  he  is  bound  by  the 
Commission's  decision  if  the  issue  has 
been  appealed  to  the  Commission 
because  the  Secretary  and  the  licensee 
are  unable  to  reach  an  agreement. 

The  Commission,  of  course, 
recognizes  the  Secretary's  right  to 
participate  fully  in  our  hearing  process 
and  in  our  rulemakings.  We  also 
recognize  the  Secretary's  special  role 
under  section  10(e)  in  setting  aimual 
charges  for  use  of  reclamation  projects. 
As  a  result,  we  have  given  careful 
consideration  to  the  Secretary's  views  in 
setting  annual  charges  generically  in  this 
rulemaking.  The  Commission  has 
modified  this  final  rule  significantly 
from  the  rule  proposed  in  the  NOPR. 
These  modifications — lowering  the 
annual  charges,  reducing  the  complexity 
of  the  rule,  adopting  a  flat  rate 
approach,  and  eliminating  indexing — are 
consistent  with  the  recommendations 
made  by  the  Secretary  in  his  comments. 
We  assume  that,  if  useful,  discussion 
and  agreements  between  the  Secretary 
and  license  applicants  will  continue  to 
take  place  on  a  variety  of  issues.  Thus, 
the  Commission  believes  that  there  is 
accord  with  the  Secretary  on  the 
approach  taken  in  this  final  rule. 


*45S  F.2d  aes  (0.a  Or.  1872). 
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N.  Miscellaneous 

Some  corameneters  noted  diat  diai^ges 
based  on  the  proposed  rule  wonld  have 
no  relationship  to  the  cost  of 
constnicling  the  Federal  facility. 
However,  neither  the  statute,  its 
legislative  history,  nor  the  case  law 
indicate  that  the  cost  of  the  Federal 
facility  is  relevant  to  setting  annual 
charges. 

One  conunenter  suggested  that  the 
annual  charges  rule  should  be  merely  a 
guideline.  The  Commission  does  not 
agree.  A  binding  rule  is  necessary  both 
for  ease  of  administration  and  to  allow 
developers  to  predict  their  charges. 

One  conunenter  suggested  that  annual 
charges  be  offset  by  the  value  of  power 
provided  by  the  licensee  to  a  Federal 
agency  for  navigation  purposes.  Under 
the  final  rule,  the  amount  of  energy  on 
which  annual  charges  are  assessed  will 
be  the  amount  generated  minus  any 
energy  the  licensee  provides  a  Federal 
agency  free  of  charge. 

One  commenter  argued  that  since  the 
Commission  already  charges  for  the 
administrative  costs  of  licensing,  it 
should  not  impose  any  additional 
annual  charge.  The  Commission  does 
not  agree.  Section  10(el  of  the  FPA 
requires  the  Commission  to  impose  two 
separate  charges — one  for  use  of  a 
Government  dam  and  one  to  reimburse 
the  United  States  for  the  costs  of 
administering  the  FPA. 

Several  commenters  were  concerned 
with  the  disposition  of  the  money 
collected  under  the  rule.  The 
Department  of  the  Interior  (DOI)  said 
that  some  of  the  annual  charges 
collected  for  use  of  Federal  reclamation 
dams  should  be  paid  into  the 
Reclamation  Fund.  DOI  also  recognized, 
however,  that  section  17(a)  of  the  FPA 
provides  for  the  money  to  be  distributed 
in  a  manner  that  does  not  pay  money  for 
use  of  reclamation  projects  into  the 
Reclamation  Fund.**  This  rulemaking 
does  not  address  the  distribution  of 
annual  charges,  and  the  Commission 
will  continue  to  abide  by  section  17(a). 
DOI  suggested  that  the  Conunission 
and  the  Bureau  of  Reclamation  sign  a 
memorandum  of  understanding  (MOU) 
in  which  the  Commission  would 
delegate  its  responsibility  for  collecting 
annual  charges  for  use  of  reclamation 
projects  to  the  Bureau.  That  type  of 
activity  is  beyond  the  scope  of  this 
rulemaking  and  need  not  be  addressed. 

One  commenter  asked  whether  the 
Army  Corps  of  Engineers  will  be  able  to 
impose  separate  charges  and  whether 
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licensees  will  be  required  to  provide  the 
Corps  with  free  power.  Again,  the 
Commission  is  setting  annual  cbai^ges 
under  section  10(e)  in  this  rulemaking. 
Any  question  on  the  statutory  authority 
of  the  Army  Corps  of  Engineers  or  on  its 
power  arrangements  witfi  licensees  is 
beyond  the  scope  of  this  raleraaking. 

One  commenter  asked  that  the  n3e 
make  it  clear  that  projects  which  are  not 
on  Government  land  bat  which  obtain  a 
hydraulic  head  due  to  a  Government 
dam  are  not  subject  to  the  rule.  A 
licensee  must  pay  annual  charges  under 
this  rule  if  the  project  uses  a 
Government  dam  without  regard  to 
whether  it  is  on  Government  land. 

One  conunenter  requested  an  oral 
hearing  on  the  rulemaking.  Sudi 
hearings  are  not  a  necessary  or  standard 
element  of  rulemaking  procedure,  and 
the  Commission  does  not  believe  such  a 
hearing  would  provide  it  with  any 
infonnation  that  cannot  be  presented  by 
commenters  in  writing. 

VI.  Regulatory  Flexibility  Act  Stalement 

The  Regulatory  Flexibility  Act  (RFA)» 
requires  certain  statements, 
descriptions,  and  analyses  of  rules  that 
will  have  "a  significant  economic  impact 
on  a  substantial  number  of  small 
entitites.""The  Commission  is  not 
required  to  make  an  RFA  analysis  if  it 
certifies  that  the  rule  will  not  have  such 
an  impact.** 

Most  electric  utilities  and  many  hydro 
developers  are  not  small  entities  under 
the  RFA.^'In  addition,  out  of  a  total  of 
798  hydroelectric  project  licensees,  only 
41  licensees  [5%)  are  involved  with 
projects  using  Government  dams  and 
other  structures.  Similarly,  out  of  a  total 
of  875  pending  hydro  license  and  permit 
applications,  only  117  (13»)  are  for 
projects  using  Government  dams,  lliese 
figures  reveal  that  this  rule  would  not 
affect  a  substantial  number  of  small 
entities  even  among  those  now  subject 
to  Commission  jurisdiction.  This  is  even 
more  evident  when  measured  against 
the  lai^e  number  of  potential 
hydroelectric  applicants  that  might  seek 
Conunission  licenses.  The  Small 
Business  Administration  (SBA)  contends 
that  these  conclusions  on  the  number  of 
small  entities  are  not  appropriate.  We 
have  re-examined  this  issue  and  find  no 


»flo/  see.  43  U.S.C.  392a  (19«2);  45  Comp.  Gen. 
724  (1966)  (discussing  the  division  of  funds  between 
the  Army  Corps  of  Engineers  and  the  Interior 
Department). 


"5  US.C.  001-612  (Supp.  V  1981). 

"/rf.  Section  803.  004. 

"A/.  Section  605  (h). 

"Id  section  a01(3).  citing  to  section  3  of  IheSraaD 
Business  Act,  15  US.C.  section  632  (t982).  wiuch 
defines  "small  business  concern"  as  a  business 
which  is  independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of  operation.  See 
also  SBA's  revised  Small  Business  Sire  Standards. 
49  FR  SJOA  (Feb.  a  19S4)  (to  be  codibxl  at  13  CFK 
Part  121). 


need  to  alter  our  conclusions.  However. 
since  the  SBA  also  indicated  its 
approval  of  a  flat-rate  approach  of  the 
sort  adopted  here,  any  difference  of 
views  on  the  number  of  small  entities 
affected  is  purely  an  academic  matter. 
Moreover,  the  Commission  does  not 
expect  this  rule  to  have  a  significant 
economic  effect  on  these  entities.  The 
graduated  flat  rates  method  is  designed 
to  charge  higher  rates  only  where  there 
are  larger  amounts  of  energy  produced. 
This  rule  will  provide  certainty  for 
developers  when  they  make  financial 
and  project  feasibility  studies  and 
projections.  Licensees  will  also  save  the 
considerable  resources  now  spent  on 
individual  annual  chains 
determinations. 

Since  the  Commission  is  obliged  by 
section  10(e)  to  impose  reasonable 
charges  on  all  licensees  and  nothing  in 
the  RFA  abridges  this  responsibility,  the 
special  consideration  given  to  small 
projects  and  to  small  developers  leads 
us  to  conclude  that  all  aspects  of  the 
RFA  have  been  satisfied.  In  keeping 
with  the  thrust  of  the  RFA.  the 
Commission  has  selected  an  alternative 
that  takes  into  account  the  differential 
impact  on  small  entities  operating  small 
projects.  Rather  than  impose  a  single 
flat  fee  that  may  penalize  some  small 
projects  and  their  developers,  the  three- 
level  graduated  rates  approach  seeks  to 
minimize  the  economic  impact  on  all 
entities,  lar^ge  and  small,  that  own  and 
operate  projects  with  small  amounts  of 
energy  production.  Alternatives  to  this 
approach  and  our  reasons  for  selecting 
the  graduated  rates  methodology  have 
been  fully  discussed  above,  and  that 
discussion  bears  directly  on  our 
conclusions  vis-a-vis  the  RFA. 

For  these  reasons,  the  Commission 
certifies  under  section  605(b)  of  the  RFA 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

VII.  Eflective  Date  and  Paperworic 
Reduc&>n  Act  Statement 

This  information  collection  provisions 
in  §§  11.22(d)  and  11.22a(b]  of  this  final 
rule  are  being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501-3502 
(Supp.  V  1981),  and  OMB's  regulations. 
48  FR  13666. 13694  (1983)  (to  be  codified 
at  5  CFR  Part  1320).  Inquiries  relating  to 
the  information  collection  provisions  in 
this  rule  can  be  made  to:  Jan 
Macpherson,  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Comipission,  825  North  Capitol,  NE., 
Washington,  D.C.  20426  (202)  357-8033. 
Comments  on  the  information  collection 
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provisions  can  be  sent  to  the  Ofrice  of 
Infonnation  and  Regulatory  Affairs  of 
OMB.  New  Executive  Office  Building. 
Washington,  D.C.  20503  (Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission). 

This  rule  will  become  effective  August 
15. 1984.  If  OMB's  approval  and  control 
number  have  not  been  received  by  this 
effective  date,  the  Commission  will 
issue  a  notice  temporarily  suspending 
the  effective  date. 

List  of  Subjects  in  18  CFR  Part  4  and  11 

Electric  power. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  11,  Subchapter 
B.  Title  18.  Chapter  I.  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission.  Commissioners 
Hughes  and  Sousa  concurred  with  separate 
statements  to  be  issued  later. 
Kenneth  F.  Plumb, 

Secretary. 

PART  11— [AMENDED] 

1. 18  CFR  11.22  is  revised  to  read  as 
follows: 

9  11. 22    Annual  charges  for  use  of 
Government  dams  or  ottier  structures 
under  section  10(e)  of  tt>e  Act,  excluding 
pumped  storage  projects. 

(a)  General  rule.  (1)  Any  licensee 
whose  non-Federal  project  uses  a 
Government  dam  or  other  structure  for 
electric  power  generation  and  whose 
annual  charges  are  not  already  specified 
in  final  form  in  the  license  must  pay  the 
United  States  an  annual  charge  for  the 
use  of  that  dam  or  other  structure  as 
determined  in  accordance  with  this 
section.  Payment  of  such  annual  charge 
is  in  addition  to  any  reimbursement  paid 
by  a  licensee  for  costs  incurred  by  the 
United  States  as  a  direct  result  of  the 
licensee's  project  development  at  such 
Government  dam. 

(2)  Any  licensee  that  is  obligated 
under  the  terms  of  a  license  issued  on  or 
before  [insert  the  effective  date  of  this 
section]  to  pay  specified  annual  charges 
for  the  use  of  a  Government  dam  must 
continue  to  pay  the  annual  charges 
prescribed  in  the  project  license  pending 
any  readjustment  of  the  annual  charge 
for  the  project  made  pursuant  to  section 
10(e)  of  the  Federal  Power  Act. 

(b)  Graduated  flat  rates.  Annual 
charges  for  the  use  of  Government  dams 
or  other  structures  owned  by  the  United 
States  are  1  mill  per  kilowatt-hour  for 
the  first  40  gigawatt-hours  of  energy  a 
project  produces.  1 V^  mills  per  kilowatt- 
hour  for  over  40  up  to  and  including  80 
gigawatt-hours.  and  2  mills  per  kilowatt- 
hour  for  any  energy  the  project  produces 
over  80  gigawatt-hours. 


(c)  Information  reporting.  Each 
licensee  shall  file  with  the  Commission, 
on  or  before  February  1  of  each  year,  a 
sworn  statement  showing  the  gross 
amount  of  energy  generated  during  the 
preceding  calendar  year  and  the  amount 
of  energy  provided  free  of  charge  to  the 
Government.  The  determination  of  the 
annual  charge  hereunder  will  be  based 
on  the  gross  energy  production  less  the 
energy  provided  free  of  charge  to  the 
Government.  Excepted  from  this 
requirement  are  licensees  who  have 
filed  these  data  under  another  section  of 
Part  11  or  who  have  submitted  identical 
data  with  FERC  or  the  Energy 
Information  Administration  for  the  same 
calendar  year.  Referenced  filings  should 
be  identified  by  company  name,  date 
filed,  docket  or  project  number,  and 
form  number. 

§§  11.24  ttirough  11.32    (Redesignated 
from  §§  11.23  through  11.31] 

2. 18  CFR  11.23  through  11.31  are 
redesignated  as  §§  11.24  through  11.32 
respectively. 

3.  A  new  §§  11.23  is  added  to  18  CFR 
Part  II  to  read  as  follows:  - 

§  1 1.23    Annual  charges  for  pumped 
storage  projects  using  Government  dams 
Of  ottier  structures  and  for  any  project 
using  tril>al  lands. 

(a)  General  Rule.  The  Commission 
will  determine  on  a  case-by-case  basis 
under  section  10(e)  of  the  Federal  Power 
Act  the  annual  charges  for  any  pumped 
storage  project  using  a  Government  dam 
or  other  structure  and  for  any  project 
using  tribal  lands  within  Indian 
reservations. 

(b)  Information  reporting.  Licensees 
whose  projects  include  pumped-storage 
facilities  shall  file  with  the  Commission, 
on  or  before  February  1  of  each  year,  a 
sworn  statement  showing  the  gross 
amount  of  energy  generated  during  the 
preceding  calendar  year,  and  the 
amount  of  energy  provided  free  of 
charge  to  the  Government,  and  the 
amount  of  energy  used  for  pumped 
storage  pumping.  Excepted  from  this 
requirement  are  licensees  who  have 
filed  these  data  under  another  section  of 
Part  11  or  who  have  submitted  identical 
data  with  FERC  or  the  Energy 
Information  Administration  for  the  same 
calendar  year.  Referenced  filings  should 
be  identified  by  company  name,  data 
filed,  docket  or  project  number,  and 
form  number. 

911,25    [Amended] 

4.  The  reference  to  "(by  §  11.27)"  in 
paragraph  (i)  of  newly-redesignated 

9  11.25  is  revised  to  read  "(by  S  11.28)". 


911,26    [Amended] 

5.  The  reference  to  "9§  11. 25, 11.26, 
11.27  and  11.30"  in  footnote  1  of  newly- 
redesignated  9  11.26  is  revised  to  read 
"99  11  26, 11.27, 11.28,  and  11.31". 

6.  The  reference  to  "99  11.25  through 
11.31"  in  paragraph  (d)  of  newly- 
redesignated  9  11.26  is  revised  to  read 
"9§  11.26  through  11.32". 

§11.27    (Amended] 

7.  The  reference  to  "99  11.26(a)  and 
11.27(a)"  in  footnote  3  of  newly- 
redesignated  9  11.27  Is  revised  to  read 
"9§  11.27(a)  and  11.28(a)". 

§11.28    (Amended] 

8.  The  reference  to  "§  11.25"  in 
footnote  5  of  newly-redesignated  9  1128 
is  revised  to  read  "9  11.26". 

|FR  Doc  84-14744  Filed  5-31-84:  8.-4Sain| 
BILUNG  CODE  6717-01-11 


18  CFR  Pairt  154 

(Docket  No.  RM83-71-000-.  Order  No.  380) 

Elimination  of  Variable  Costs  From 
Certain  Natural  Gas  Pipeline  Minimum 
Commodity  Bill  Provisions 

Issued:  May  25, 1984. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  a  final  rule  that  eliminates 
variable  costs  from  the  minimum 
commodity  charge  portion  of  natural  gas 
pipeline  sales  tariffs.  The  rule 
implements  a  finding  by  the 
Commission,  under  sections  4  and  5  of 
the  Natural  Gas  Act,  that  use  of 
minimum  commodity  bills  to  recover 
variable  costs  is  anticompetitive  and 
can  result  in  unjust  and  unreasonable 
rates  and  charges. 

The  rule,  which  amends  Part  154  of 
the  Commission's  regulations,  does 
three  things.  First,  it  provides  that 
currently  existing  sales  tariffs  shall  be 
inoperative  to  the  extent  they  provide 
for  recovery  of  purchased  gas  costs  for 
gas  not  taken  by  the  buyer.  Second,  it 
stipulates  that  no  tariffs  filed  in  the 
future  may  provide  for  recovery  of  any 
variable  costs  associated  with  gas  not 
taken  by  the  buyer.  Third,  it  requires 
purchased  gas  costs  to  be  stated 
separately  on  pipeline  sales  tariff 
sheets. 

The  rule  will  have  the  effect  of 
allowing  certain  natural  gas  distribution 
companies  to  pick  and  choose  among 
their  pipeline  suppliers  without  incurring 
charges  for  gas  they  do  not  take. 
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dates:  Effective  Date:  The  final  rule  is 
effective  July  31. 1984.  The  filing 
requirement  of  paragraph  |a)(3)  of 
S  154.111  will  not  become  effective  until 
August  15. 1984.  and  the  deadline  for 
-   actually  filing  will  be  September  14. 
1984.  If  OMB's  approval  and  control 
number  have  not  been  received  by 
August  15. 1984.  the  Commission  will 
issue  a  notice  temporarily  suspending 
the  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  M.  Lane,  Office  of  Commissioner 
Richard.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20428  (202  357- 
8383). 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  ]. 
O'Connor.  Chairman:  Ceorgiana  Sheldon.  J. 
David  Hughes.  A.  G.  Sousa  and  Oliver  G. 
Richard  III. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
Part  154  of  its  regulations'  by  the 
addition  of  a  new  9  154.111  that  requires 
elimination  from  natural  gas  pipeline 
sales  tariffs  of  any  minimum  commodity 
bill  provisions  that  operate  to  recover 
variable  costs. 

II.  Explanatory  Background 

The  sales  rates  of  most  natural  gas 
pipelines  regulated  by  this  Commission 
consist  of  two  parts.  The  first  part  is  a 
demand  charge,  which  recovers  a 
certain  portion  of  a  pipeline's  fixed 
costs. 'The  demand  charge  is  a 
reflection  of  the  contractual  obligations 
between  the  pipeline  and  the  customer, 
respectively,  to  provide  and  pay  for  a 
particular  service.  As  such,  the  demand 
charge  is  paid  each  billing  period 
(month)  regardless  of  the  level  at  which 
a  customer  purchases  natural  gas  during 
that  period. 

The  second  part  of  the  sales  rate  is  a 
commodity  charge.  The  commodity 
charge  includes  whatever  fixed  costs  are 
not  included  in  the  demand  charge.  It 
also  includes  the  pipeline's  variable 
costs.'  The  commodity  charge  is  levied 

<  18  CFR  Part  154  (Natural  Gas.  reporting  and 
recordkeeping  requirement*). 

'Fixed  costs  are  those  that  do  not  vary, 
regardless  of  the  level  of  usage  of  the  pipehne. 
Examples  of  fixed  costs  are  principal/interest  on 
debt,  return  of  and  on  equity,  and  income  taxes.  The 
portion  of  flxed  costs  that  is  collected  via  the 
demand  charge  depends  on  the  way  a  particular 
pipeline's  costs  are  classified.  The  apportionment  of 
flxed  costs  among  various  jurisdictional  customers 
also  depends  on  both  cost  allocation  and  rate 
design. 

'Variable-costs  are  those  that  vary  depending  on 
the  volume  level  of  deliveries  through  the  pipeline. 
By  far  the  largest  variable  cost  in  a  pipeline's  rates 
is  the  cost  of  purchased  gas. 


on  each  unit  of  gas  sold;  consequently 
the  amount  paid  by  a  customer  each 
billing  period  varies  according  to  the 
amount  of  gas  purcKased.  It  is  the 
commodity  portion  of  pipeline  rates  with 
which  the  Commission  is  concerned  in 
this  rule.* 

A  number  of  pipelines  include  in 
certain  of  their  sales  rate  schedules  a 
provision  knewn  as  "minimum 
commodity  bill."  The  minimum 
commodity  bill  generally  requires  the 
customer  to  pay  the  full  commodity 
charge  for  a  specified  percentage  of  its 
contract  entitlement,*  whether  or  not  the 
customer  actually  takes  gas  at  that 
percentage  level.  For  example,  if  a 
minimum  commodity  bill  is  set  at  75 
percent  per  month,  the  customer  must 
pay  the  commodity  charge  for  75  percent 
of  its  entitlement  during  the  billing 
period,  even  if  it  is  only  taking  at  50 
percent  of  the  that  level.* 

Thus,  a  minimum  commodity  bill 
ensures  a  pipeline  recovery  of  a  certain 
percentage  of  the  fixed  costs  that  are  in 
the  commodity  component  of  its  rates. 
But  at  the  same  time,  it  also  ensures  a 
pipeline  recovery  of  a  certain 
percentage  of  the  variable  costs  as  well. 
The  presence  of  variable  costs  in  a 
minimum  commodity  bill  does  two 
things  about  which  the  Commission  is 
concerned.  First,  in  cases  where  a 
customer  is  taking  gas  below  its  ' 

minimum  commodity  bill  level,  the 
minimum  commodity  bill  operates  to 
recover  variable  costs  that  are  not 
actually  incurred  by  the  pipeline. 
Second,  a  minimum  commodity  bill  can 
serve  as  a  barrier  to  competition.  A 
customer  is  not  likely  to  purchase  gas 
from  an  alternate  supplier  if  it  is 
required  to  pay  for  gas  it  does  not  take 


'Commodity  charges  may  lake  different  forms 
from  tariff  to  tariff.  For  example,  some  pipelines 
have  two  separate  commodity  charges.  One  is 
intended  to  recover  all  "gas  costs"  (i.e..  purchased 
gas  costs  and  expenses  related  to  the  cost  of  gas. 
such  as  compressor  fuel  and  line  losses).  The  other 
is  intended  to  recover  "non-gas  costs."  For  purposes 
of  this  rule,  the  Commission  makes  no  distinction 
among  single  or  dual  commodity  rate  charges, 
straight-line  rate  charges,  cost-of-service  rate 
charges,  or  any  other  label  that  may  be  placed  upon 
the  form  within  which  variable  costs  are  collected. 

*A  customer's  contract  entitlement  (this  term  may 
vary  from  pipeline  to  pipeline)  can  be  generally 
described  as  the  maximum  amount  of  natural  gas  a 
customer  is  entitled  to  demand  from  a  pipeline 
during  a  given  period.  During  a  peak  demand 
period,  a  customer  may  need  to  purchase  at  its  full 
entitlement  level.  During  an  off-peak  period,  if  may 
buy  at  far  below  its  entitlement  level. 

'Minimum  commodity  bills  are  generally  figured 
by  multiplying  the  set  percentage  level  of  the 
customer's  maximum  daily  quantity  under  its 
contract  by  the  commodity  charge  times  the  number 
of  days  in  the  month.  Some  minimum  bills  are 
calculated  and  billed  annually.  The  Notice  of 
Proposed  Rulemaking  in  this  docket  noted  that  set 
percentages  may  range  from  66  percent  to  above  90 
percent.  48  FR  3923*. 


from  the  original  supplier.^  As  such,  a 
minimum  commodity  bill  may  inhibit 
natural  gas  price  decreases  that  could 
otherwise  result  from  competitive 
forces. 

Concern  about  these  two  factors  led 
the  Commission  to  issue  on  August  25, 
1983,  a  Notice  of  Proposed  Rulemaking^ 
pursuant  to  sections  4.  5  and  16  of  the 
Natural  Gas  Act*  In  that  Notice,  the 
Commission  announced  its  intent  to 
eliminate  variable  costs  from  minimum 
commodity  bills  to  the  extent  such  tariff 
provisions  permit  recovery  of  costs  not 
actually  incurred.  The  Commission 
sought  public  comment  on  this  proposal. 

Ninety-five  comments  reflecting  the 
views  of  pipelines,  distributors,  end-  j 

users,  and  public  bodies  were  initially 
filed  in  this  docket. '•  Further,  in 
response  to  the  suggestions  of  a  number 
of  commenters,  the  Commission 
provided  for  a  round  of  reply 
comments  "  in  order  to  join  the  various 
issues  raised.  Thirty  reply  comments 
were  filed. 

Many  of  the  comments  in  the  record 
before  us  provide  detailed  charts  and 
other  factual  information  setting  forth 
historical  developments  in  the  industry 
as  well  as  the  specific  situations  faced 
by  pipelines  or  customers.  Some  provide 
hypothetical  examples  of  situations  that 
could  arise.  These  figures  and  examples 
have  been  very  helpful  to  the 
Commission  in  its  study  of  the  minimum 
commodity  bill  question. 

On  the  basis  of  the  record  thus 
established,  the  Commission  has 
determined  that  collection  of  variable 
costs  via  a  pipeline's  minimum  bill  tari^ 
provision  is  unjust  and  unreasonable 
under  the  Natural  Gas  Act,  and  that  a 
final  rule  should  be  issued  to  implement 
this  finding.  The  Commission's  reasons 
for  doing  so  and  its  findings  on  issues 
raised  by  the  commenters  are  set  forth 
infra. 


'By  contrast,  if  the  minimum  commodity  charge  a 
customer  must  pay  each  month  is  limited  to  the 
flxed  cost  component  of  the  minimum  bill,  some 
customers  may  And  it  economically  advantageous 
to  incur  the  minimum  bill  yet  purchase  gas  from 
another  supplier.  This  would  occur  if  the  differential 
between  the  two  suppliers'  commodity  prices  is 
larger  than  the  flxed  cost  component  of  the  original 
supplier's  minimum  bill.  See,  e^..  comments  of 
Consolidated  Edison  Company  of  New  York.  Inc. 

*48  FR  39238.  August  30. 1983:  FERC  Stats,  and 
Regs..  Proposed  Regulation*  f  32,334  (1983)  (died 
hereinafter  as  "Notice"). 

•15  U.S.C  717-n7w  (1976). 

'•See  Appendix  for  likt  of  commenters. 
Comments  flied  out  of  time  are  hereby  accepted  in 
view  of  the  fact  that  no  party  has  suffered  a 
detriment  as  a  result  of  Commission  consideration 
of  late-flled  comments. 

"  Notice  of  Opportunity  to  File  Reply  Comment*, 
40  FR  3093  (Jan.  25. 1984). 
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III.  HMtorical  Background 

Mmimum  commodity  bills  are  not  a 
new  phenomenon.  The  Notice  in  this 
docket  cited  a  landmark  1967  case  in 
which  the  Commission  considered  what 
the  functions  of  a  minimum  commodity 
bill  might  be. "In  that  case  it  identiHed 
three  ratemaking  functions  that  could 
possibly  justify  pipeline  minimum  bills: 
Fixed  cost  recovery:  equitable  recovery 
of  both  fixed  and  variable  costs;  and 
take-or-pay  recovery.  These  functions, 
which  are  interrelated,  will  be  briefly 
reviewed  in  the  context  of  the  following 
background  information. 

A.  Two  Types  of  Pipeline  Customers 

Jurisdictional  pipeline  sales  customers 
can  generally  be  divided  into  two  types. 
The  first  is  the  "full  requirements" 
customers,  so  called  because  they 
purchase  their  entire  natural  gas  supply 
from  one  pipeline.  Full  requirements 
customers  are  sometimes  referred  to  as 
"captive"  customers  since,  in  most 
cases,  they  are  geographically  located  in 
areas  where  there  is  only  one  pipeline 
supplier.  Local  distribution  companies, 
both  privately  and  publicly  owned, 
generally  make  up  this  group. " 

The  other  general  type  is  the  "partial 
requirements"  customers,  so  called 
because  they  do  not  rely  solely  on  one 
pipeline  for  their  gas  supply.  Partial 
requirements  customers  are  sometimes 
referred  to  as  "swing"  customers,  since 
they  are  geographically  located  in  areas 
where  they  can  swing  from  one  source 
of  supply  to  another  (assuming  that 
physical  connections  have  been 
installed).  Local  distributors  and  other 
pipelines  make  up  this  group. 

There  is  some  tension  inherent  in  the 
relationship  between  full  and  partial 
requirements  customers.  This  tension  is 
due  to  the  nature  of  the  gas  industry 
itself  Interstate  pipeline  systems  were 
designed  based  on  the  estimated 
markets  of  both  full  and  partial 
requirements  customers.  Large  scale 
investments  were  made  to  provide 
physical  facilities  and  long-term 
supplies  of  gas  to  serve  both  groups. 
Costs  reflecting  these  commitments 
have  therefore  traditionally  been 
considered  the  responsibility  of  both 
groups.  For  this  reason,  the  Commission 
designs  a  pipeline's  rates  so  as  to 
allocate  fixed  costs  among  both  types  of 
customers,  based  on  their  annual  and 
peak  period  usage  of  the  system.  In  this 


manner  an  equitable  allocation  of  fixed 
costs  is  achieved. 

To  the  extent  that  fixed  costs  are 
included  in  the  demand  portion  of  the 
rate,  the  pipeline  is  assured  of  their 
recovery.  But  to  the  extent  they  are 
included  in  the  commodity  portion,  they 
are  at  risk  to  the  pipeline. "  To  the 
extent  that  a  customer  takes  less  gas 
than  expected,  the  pipeline^loes  not 
collect  the  commodity  charge  for  as 
much  gas  as  it  had  planned  to  sell.  If  it 
cannot  sell  that  gas  elsewhere,  the 
pipeline  may  underrecover  some  of  its 
fixed  costs.  It  is  at  this  point  that  the 
tension  can  arise  between  full  and 
partial  requirements  customers. 

Partial  requirements  customers  have 
the  ability  to  swing  off  the  system, 
causing  a  reduction  in  expected  sales 
volumes  which,  in  turn,  creates  an 
underrecovery  of  costs.  If  the  pipeline  is 
unable  to  make  up  the  lost  volumes  by 
selling  the  excess  supply  elsewhere,  it 
may  file  new  rates  to  offset  the 
decreased  sales.  In  these  new  rates,  the 
pipeline's  Hxed  costs  will  be  spread 
over  the  lower  volumes  the  pipeline 
expects  to  sell,  resulting  in  higher  rates 
on  that  system.  Although  the  higher 
rates  will  apply  to  all  customers,  the 
captive  customers  have  no  alternative  to 
paying  these  rates,  at  least  in  the  short 
run,  while  the  swing  customers  (absent 
a  minimum  commodity  bill)  can  avoid 
higher  commodity  charges.  Thus  the 
tension  exists. 

B.  The  Traditional  Functions  of 
Minimum  Commodity  Bills 

From  the  above  explanation,  it  can  be 
seen  that  minimum  commodity  bills 
have  traditionally  served  several 
functions.  First,  they  have  protected 
pipelines  from  the  risk  of  under- 
recovering  fixed  costs  in  the  commodity 
component  of  rates,  up  to  a  particiilar 
level.  As  such,  they  have  acted  as  a  kind 
of  additional  demand  charge.  Second, 
they  have  protected  full  requisements 
customers  from  having  to  bear  an 
unbounded  portion  of  fixed  costs 
resulting  from  swings  off  the  system  by 
partial  requirements  customers.  Third — 
and  this  third  function  is  actually  an 
outgrowth  of  the  second — minimum  bills 


"Notice  at  p.  32869.  citing  Atlantic  Seaboard 
Corp..  38  F.P.C  W,  95  (1967). 

"Some  industrial  customers  served  directly  by 
the  pipeline,  rather  than  through  an  intermediary 
distributor,  may  be  similarly  "captive."  The 
Commission's  jurisdiction  does  not  extend, 
however,  to  tlM  rate*  changed  by  pipelines  to  these 
types  oLcustomers. 


"While  all  production-related  fixed  costs  are  in 
the  commodity  charge,  the  portion  of  storage-  and 
transmission-related  fixed  costs  in  the  commodity 
charge  varies.  For  pipelines  that  are  on  the  "United' 
methodology.  75  percent  of  these  fixed  costs  are  in 
the  commodity  charge.  For  those  on  the  "Seaboanf' 
methodology.  SO  percent  of  these  fixed  costs  are  tn 
the  commodity  charge.  For  those  on  the  "modified 
fixed-variable"  methodology,  the  only  storage-  and 
transmission-related  fixed  costs  in  the  commodity 
charge  are  return  on  equity  and  related  income 
taxes.  While  these  are  the  most  common 
melttodoiogies.  they  arc  by  no  means  the  only 
possible  ones.  See  Natural  Gas  Pipeline  Company  of 
America,  25  FERC  \  61.176  (1963). 


have  been  recognized  as  protecting  all 
customers  from  increased  "take-or-pay" 
costs  that  may  otherwise  be  incinred  by 
the  pipeline. 

C.  Take-or-Pay  Recovery 

In  recent  years,  when  pipelines  have 
contracted  with  producers  to  purchase 
natural  gas,  they  have  tended  to  agree  to 
contracts  with  "take-or-pay"  clause*. 
Under  these  clauses,  the  pipeline  agrees 
that  it  will  take  a  particular  level  of  gas 
from  a  supply  source  (usually  a  certain 
percentage  of  reserves  or  annual 
deliverability)  or  pay  for  that  level  of 
gas  anyway. '*  If  the  pipeline's  sales  fall 
off,  it  may  find  itself  unable  to  take 
enough  gas  to  meet  its  contractual  take- 
or-pay  obligations.  When  that  happens, 
it  may  be  required  to  make  annual  take- 
or-pay  payments  to  its  producer 
suppliers.  Any  such  payments,  if 
prudently  incurred,  are  eligible  to  be 
placed  in  the  pipeline's  rate  base,  and 
the  assochated  carrying  charges,  usually 
in  the  form  of  return  and  related  income 
taxes,  thus  become  a  fixed  cost  on  that 
system.'* 

Therefore,  if  a  partial  requirements 
customer  significantly  decreases  its 
purchases  in  order  to  swing  to  a  lower- 
cost  pipeline,  there  may  be  take-or-pay 
liabihty  associated  with  the  gas  not 
taken.  If  the  pipeline  is  unable  to  make 
up  this  liability  over  the  course  of  its 
contract  year  with  the  producer,  it  may 
actually  incur  take-or-pay  payments, 
causing  its  costs  to  go  up.  In  this  manner 
all  customers  will  feel  the  effect  of  the 
decreased  purchases.  Minimum 
commodity  bills,  which  discourage 
swinging,  can  therefore  be  said  to 
perform  the  function  of  helping  to 
prevent  take-or-pay  costs  on  some 
pipeline  systems. 

D.  Variable  Cost  Recovery 

As  a  final  note  to  this  summary  of  the 
traditionally-argued  justification  for 
minimum  commodity  bills,  it  should  be 


"Take-or-pay  clauses  generally  have  make-up 
rights  so  that  the  pipeline  can  later  take  drhvery  of 
any  gas  it  paid  for  but  did  not  actually  lake.  A 
general  discussion  of  the  reasons  for  take-or-pay 
clauses  and  the  Commission's  policy  on  same  can 
be  fonnd  in  "Take-or-Pay  Provisions  in  Gas 
Purchase  Contracts."  SiHfement  of  Policy.  FERC 
Stats,  and  Regs..  Regulations  Preambles  1  30.410 
(1982).  (Make-up  rights  with  respect  to  minimum 
bills  are  discussed  in  this  rule  at  Part  VII.  infra.) 

"Gas  prepayments  are  recorded  rn  an  Asset 
Account  (No.  165)  and  arp  generally  included  in 
rales  only  through  a  section  4  rate  proceeding. 
Representative  levels  of  prepayments  are  included 
in  the  Working  Capital  component  of  rate  base,  but 
the  prepayment  amounts  are  not  recovered  as  a  part 
of  amortization  or  depreciation.  This  treatment 
compensates  Ihe  pipelme  for  the  carrying  costs 
associated  with  making  the  prepayments,  but  makes 
recovery  of  the  principal  dependent  upon  make-up 
of  the  prepaid  gas  volumes. 
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recognized  that  all  of  the  above 
discussion  relates  to  recovery  oi  fixed 
pipeline  costs.  The  recovery  of  variable 
costs  via  minimum  commodity  billsl  was 
simply  not  an  issue  in  the  past.  This  is 
because  interstate  pipelines  generally 
were  buying  all  the  gas  they  were 
offered  (see  discussion  infra]  and 
because  the  major  variable  cost— the 
gas  supply  itself— represented  a  far 
smaller  proportion  of  the  total  minimum 
commodity  bill  than  it  does  today."  Any 
potential  recovery  of  unincurred 
variable  costs  via  a  minimum 
commodity  bill  was  incidental  to  the 
issues  traditionally  surrounding  fixed 
cost  recovery. 

For  reasons  explained  below,  there 
has  been  a  recent  shift  in  the  role  played 
by  variable  costs,  a  shift  that 
necessitates  a  new  look  at  the  functions 
of  minimum  commodity  bills. 

E.  Recent  Changes  in  the  Natural  Gas 
Industry 

Dramatic  changes  have  occurred  in 
the  natural  gas  industry  since  passage  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  '"These  changes  call  into 
question  whether,  regardless  of  the 
traditional  reasons  for  minimum 
commodity  bills,  such  provisions  are 
acceptable  today. 

Until  December  1978.  the  regulated 
wellhead  price  of  gas  in  the  interstate 
market  kept  the  burner-tip  price 
generally  below  that  of  alternative  fuels. 
This  made  gas  a  desirable  energy 
source,  and  a  major  problem  facing 
interstate  pipelines  and  their  customers 
was  ensuring  a  sufficient  supply  to  meet 
demand.  In  part  to  alleviate  this  supply 
problem,  Congress  enacted  the  NGPA, 
which  established  a  schedule  for 
gradually  deregulating  wellhead  prices 
and  set  higher  ceiling  prices  for  a 
number  cf  categories  of  gas.  This 
legislat'o.i  had  the  intended  effect:  It 
increased  exploration  for  and 
development  of  natural  gas  supplies. 
Pipelines,  for  reasons  set  forth  in  detail 
in  the  Commission's  Notice,  began  to 
enter  into  long-term  gas  purchase 
contracts  that  reflected  the  new.  higher 
ceiling  prices  and  certain  other  non- 
price  concessions  designed  to  increase 
their  bidding  power.  Among  these 
concessions  were  high  take-or-pay 
requirements.  Within  a  few  years  of 
passage  of  the  NGPA,  the  average  cost 

"As  (he  Notice  in  this  docket  reported  (at  p.  32 
671),  the  average  wellhead  price  of  gas  in  1955  was 
$.10/Mcf,  or  approximately  40  percent  of  the 
pipeline's  delivered  cost  to  the  city  gate  (point  of 
resale  to  distributors).  By  1983,  the  average 
purchased  gas  cost  of  the  Major  Class  A  and  B 
pipelines  was  $3.oe/Mcf,  or  almost  75  percent  of  the 
average  dty  gate  price. 

'•15U.S.C.  3301,e/se9. 


of  gas  had  risen  markedly  on  most 
pipeline  systems. 

At  the  same  time,  however,  the  nation 
was  experiencing  a  substantial  and 
extended  economic  downturn.  This 
development,  combined  with  higher  gas 
_  prices,  led  to  a  significant  drop  in 
industrial  purchases  of  natural  gas.  It 
also  led  to  strong  and  unanticipated 
conservation  efforts  ^y  industries, 
commercial  concerns  and  homeowners, 
further  lowering  the  demand  for  gas.  In 
addition,  as  gas  prices  rose,  gas  began  to 
lose  its  market  share  to  alternative  fuels 
in  some  areas.  The  price  of  oil  declined 
and  oil  supplies  became  increasingly 
available.  The  convergence  of  these 
factors  has  resulted  in  the  current 
deliverability  surplus  of  natural  gas, 
much  of  which  surplus  is  governed  by 
contracts  containing  take-or-pay 
requirements.  The  surplus  was  further 
exacerbated  on  some  systems  by 
reduced  space  heating  demand  due  to 
unusually  mild  weather  and  on  other 
systems  by  competition  from  increased 
hydroelectric  power. 

This  situation  has  left  the  industry  in 
a  difficult  position.  As  one  commenter 
put  it,  citizens  and  their  representatives 
have  observed  this  continuing 
oversupply,  and  at  the  same  time  have 
observed  significant  and  steady 
increases  in  natural  gas  prices,  at  least 
until  recently.  This  set  of  phenomena 
has  led  members  of  the  public  to 
question  whether  gas  markets  are 
responsive  to  traditional  theories  of 
supply  and  demand. 

To  the  extent  that  gas  markets  are  not 
responsive,  it  is  due  at  least  in  part  to 
the  failure  of  price  signals  to  flow  from 
the  burner  tip  to  the  wellhead.  Many 
commenters  have  observed  that  a  major 
obstacle  to  the  transmittal  of  price 
signals  is  the  existence  of  pipeline 
minimum  commodity  bills. 

IV.  Analysis  of  the  Rule 

A.  The  Basic  Issue 

Section  4  of  the  Natural  Gas  Act 
requires  the  Commission  to  ensure  that 
jurisdictional  pipeline  rates  and  charges 
are  "just  and  reasonable."  Section  5 
requires  thatwhenever  the  Commission 
finds  that  any  rate  or  charge  is  "unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential."  it  shall  act  to  remedy  that 
rate  or  charge. 

This  rulemaking  considers  whether 
the  collection  of  variable  costs  via  a 
minimum  commodity  bill  represents  a 
just  and  reasonable  rate  or  charge  under 
sections  4  and  5  of  the  Natural  Gas  Act. 


B.  The  Effect  of  Minimum  Commodity 
Bills  in  the  Post-NGPA  Era 

Since  passage  of  the  NGPA,  gas  prices 
have  risen  to  the  point  that  purchased 
gas  costs  make  up  the  majority  of  a 
pipeline's  variable  costs  and  hence  its 
commodity  rate.  As  a  result,  two 
significant  new  functions  are  now  being 
performed  by  minimum  commodity  bills. 
First,  minimum  commodity  bills  have 
become  a  vehicle  by  which  enormous 
purchased  gas  "costs"  can  be  collected 
even  if  the  pipeline  never  actually  incurs 
such  costs.  Second,  minimum 
commodity  bills  have  become  a  major 
obstacle  to  the  transmittal  of  clear 
market  signals  from  the  burner  tip  back 
to  the  wellhead. 

1.  Minimum  Commodity  Bills  Can  Result 
in  Collection  of  Costs  Not  Incurred. 

It  is  an  initial  tenet  of  the  ratemaking 
process  that  rates  should  reflect  cost 
incurrence.  Carolina  Power  and  Light 
Company,  4  FERC  |  61,107  at  61,232 
(1978);  Indiana  &  Michigan  Electric  Co., 
10  FERC  ^  61.238  (1980);  Connecticut 
Light »  Power  Co.,  14  FERC  1 61.139 
(1981).  Only  costs  that  are  necessary 
and  reasonably  incurred  in  providing 
gas  service  can  be  charged  to  ratepayers 
under  the  Natural  Gas  Act.  Midwestern 
Gas  Transmission  Co.,  36  F.P.C.  61,  70 
(1966),  off  d  Midwestern  Gas 
Transmission  Co.  v.  F.P.C.  388  F.2d  444 
(7th  Cir.  1968),  cert  denied.  392  U.S.  928 
(1968). 

By  definition,  there  are  no  variable 
costs  incurred  for  volumes  not 
purchased  for  resale.  Accordingly,  a 
minimum  commodity  bill  that  includes 
variable  costs  gives  a  pipeline  the  right   ■ 
to  collect  for  "costs"  it  has  not  in  fact 
paid  out  to  provide  jurisdictional  natural 
gas  service.  On  its  face  then,  a  minimum 
bill  that  permits  such  "cost"  collection  is 
unjust  and  unreasonable. 

A  great  many  commenters  expressed 
this  conclusion.  Some  provide  figures 
setting  forth  the  variable  costs  they 
could  potentially  incur  in  current  and 
future  periods  for  gas  they  cannot  take 
because  they  have  no  market  for  it. 
These  costs  are  considerable. '*  Another 


"For  example.  Consumers  Power  Company 
states  that  the  latest  rate  filing  of  its  major  supplier 
(Trunkline  Gas  Co.)  indicates  that  Consumers  will 
fall  some  58.880.000  dekatherms  below  minimum  bill 
volumes.  Consumers  and  Trunkline  have  worked 
out  a  settlement  on  the  minimum  bill  problem. 
Absent  this  settlement,  however.  Consumers  would 
have  had  to  pay  approximately  $251,000,000  in 
minimum  bill  charges  for  gas  not  taken,  "rhat 
extravagant  sum,"  notes  Consumers,  "would  be 
pure  profit  to  Trunkline's  stockholders,  since  the 
variable  costs  actually  incurred  by  Trunkline  with 
respect  to  the  volumes  not  taken  would  be  zero." 
Consumers  states  that  the  Trunkline  settlement 
expires  after  1984.  so  that  the  minimum  bill  issue 

Conlinned 
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commenter  noted  that  it  bad  recently 
invoked  force  mofeure  in  an  effort  to 
suspend  its  supplier's  minimum 
commodity  bill  because  of  an  inability 
to  take  at  tbe  established  level.  A  state 
commission  pointed  out  that  variable 
costs  in  minimum  commodity  bills 
discourage  and  penalize  energy 
conservation  efforts  because  they 
require  distributors  to  pay  for  supplies 
that  are  no  longer  needed  due  to  the 
conservation  e^orts  of  their  customers. 
Why  conserve  gas.  a  commenter  asked, 
when  you  must  pay  for  it  whether  you 
take  it  or  not.  Another  commenter  stated 
that  potential  collection  of  costs  not 
incurred  "defies  common  sense." 

Further,  to  the  extent  that  minimum 
commodity  bills  compel  payment  for  a 
certain  amount  of  gas  even  when  the 
customer  cannot  take  it.  they  provide  an 
artificial  market  that  fails  to  convey 
signals  through  the  interstate  pipeline 
that  demand  is  reduced.  Failure  to 
convey  this  signal  may  encourage 
producers  and  pipelines  to  continue 
contracting  for  gas  at  the  same  or  higher 
prices.  (This  issue  is  discussed  at  length 
infra.] 

No  commenters  really  took  issue  with 
the  above  statements.  Instead,  those 
favoring  retention  of  variable  costs  in 
minimum  commodity  bills  made  two 
other  arguments.  First,  they  argued  that 
collection  of  these  "costs"  is  necessary 
to  cover  any  take-or-pay  payments  that 
might  come  about  if  a  customer  takes 
below  its  minimum  commodity  bill  level. 
The  Commission  rejects  this  argument 
for  reasons  explained  infra  in  its 
discussion  of  responsibility  for  take-or- 
pay. 

Second,  some  commenters  asserted 
that  if  the  Commission's  real  concern  is 
simply  the  elimination  of  potential 
windfall  profits  to  pipelines,  there  are 
other  ways  of  accomplishing  this 
objective.  They  suggested  that  to  the 
extent  a  pipeline  recovers  variable  costs 
not  actually  incurred,  it  simply  be 
required  to  credit  those  sums 
(presumably  with  interest  added)  back 
to  customers  through  Account  No.  191.* 


has  not  gone  away.  (Trunkline's  Reply  Comments 
assert  that  withoot  the  minimum  commodity  bill 
obligation,  its  customers  will  be  "free  to  i^ore"  the 
commitments  the  pipeline  has  made  to  meet  its  full 
contract  quantities.  This  argument  is  considered 
infra.) 

"Account  No.  191  record*  Unrecovered 
Purchated  Caa  Coats.  Credits  to  this  account  thus 
ofTsel  the  systemwide  coat  of  purchased  gas. 
Pipehnes  reconcile  their  Account  No.  191  balance 
against  ttjeir  actual  revenues  each  time  they  make  a 
purchased  gas  adjustment  [PGA)  filing.  For  most 
pipelines,  the  PGA  is  filed  every  six  months.  See  18 
era  154.38(d)(4). 


In  fact,  the  Commission  has  adopted 
such  an  approach  in  several  cases 
where  it  was  faced  with  the 
overcoUection  problem.*'  It  must  be 
noted,  however,  that  this  approach  is 
flawed.  Amounts  credited  to  Account 
No.  191  flow  back  to  the  system  as  a 
whole,  not  to  individual  customers. 
Thus,  the  customer  paying  for  the 
unincurred  "costs"  will  receive  only  a 
percentage  of  these  "costs"  back  again. 
This  means  that  a  customer  is  not 
actually  relieved  of  the  variable  costs  in 
its  minimum  commodity  bill.  It  still  has 
to  come  up  with  the  cash  to  pay  the  total 
amount,  its  only  comfort  being  that  with 
the  pipeline's  next  PGA  filing  a  portion 
of  those  payments  will  be  returned  to  it 
in  the  form  of  lower  gas  costs 
systemwide. 

The  Commission  finds  that  this 
collection/crediting  device  c&n  result  in 
unduly  discriminatory  and  preferential 
rates.  Unincurred  "costs"  can  be 
collected  from  certain  customers  and 
later,  through  crediting,  shared  with 
other  customers."  Any  matching  of 
collections  and  credits  may  be  purely 
coincidental.  Indeed,  those  customers 
not  making  minimum  commodity  bill 
payments  would  receive  a  pure  windfall. 

In  addition,  under  the  pay-now/get- 
credit-later  scheme,  a  customer  will  not 
know  the  true  effect  of  minimum  bill 
payments  (in  terms  of  payment  versus 
credits)  until  after  the  fact.  This  does  not 
allow  for  fully  informed  and  effective 
decision-making  by  a  pipeline  customer 
at  the  time  it  schedules  its  gas 
purchases. 

Further,  even  if  the  Account  No.  191 
mechanism  were  an  appropriate  means 
of  preventing  windfall  profits,  this 
mechanism  would  not  relieve  the 
Commission  of  all  its  concerns.  As  will 
be  discussed  infra,  a  related  concern  is 
the  role  minimum  commodity  bills  play 
as  a  restraint  on  competition.  This 
concern  would  not  be  alleviated  by  use 
of  the  proposed  Account  No.  191 
mechanism. 

In  sum,  based  on  the  applicable  legal 
standards  and  on  the  record  with 
respect  to  the  question  of  recovery  of 
variable  costs  not  incurred,  the 
Commission  finds  that  to  the  extent 
minimum  commodity  bills  permit  the 
recovery  of  such  costs,  they  are  unjust 


*'  See  El  Paso  Natural  Gas  Co..  22  FERC 1 61J58 
(March  31. 1983):  Transwestem  Pipeline  Co..  24 
FERC  I  61.009  (July  8. 1983). 

"In  some  instances  a  customer  might  not  have 
any  of  these  "costs"  returned  at  all.  For  example,  a 
customer  may  purchase  little  or  no  gas  from  a 
pipeline  during  certain  periods.  If  that  customer 
pays  for  unincurred  "costs"  during  period  A,  but  the 
crediting  back  of  these  "coals"  occurs  during  period 
B.  the  customer  twill  receive  some  benefit  only  to  t)ie 
extent  it  ia  purchasing  from  the  pipeline  during 
period  & 


and  unreasonable  under  the  Natural  Gas 
Act 

2.  Minimum  Commodity  Bills  Act  as  a 
Restraint  on  Competition. 

While  many  commenters  did  address 
the  above-discussed  cost  recovery  issue, 
the  bulk  of  the  comments  in  support  of 
the  rule  went  to  the  restrainl-on- 
competifion  issue.  These  comments 
stated  that  the  presence  of  variable 
costs  in  minimum  commodity  bills 
creates  serious  market  distortions, 
insulates  pipelines  and  producers  from 
price  signals,  hinders  competition,  and 
prevents  pipelines  and  distributors  from 
pursuing  a  least-cost  purchasing 
strategy.*' These  effects  occur  because 
partial  requirements  customers  cannot 
purchase  lower  cost  gas  supplies  if  they 
are  required  to  pay  for  the  higher-cost 
gas  they  do  not  take.  One  pipeline 
described  the  situation  as  being 
"coerced"  into  purchasing  gas  from  a 
pipeline  supplier  in  lieu  of  other, 
cheaper  sources. 

In  support  of  these  general  comments, 
a  numter  of  commenters  provided  data 
demonstrating  how  their  own  system 
costs  have  been  or  could  be  reduced  via 
removal  of  variable  costs  in  their 
minimum  commodity  bills.  The 
Commission  is  further  convinced  by 
these  data  that  the  presence  of  variable 
costs  in  a  minimum  commodity  bill 
constitutes  an  unjust  and  unreasonable 
rate  or  charge  and  is  contrary  to  the 
public  interest.  This  decision  is  based  on 
the  following  factors. 

a.  Variable  Costs  in  Minimum 
Commodity  Bills  Insulate  Pipelines  and 
Producers  From  Market  Risk  and  Thus 
Inhibit  Decreases  in  Price.  The 
comments  filed  in  this  docket  make  it 
clear  that  the  presence  of  variable  costs 
in  minimum  commodity  bills  blocks 
proper  communication  among 
producers,  pipelines,  distributors,  and 
ultimate  consumers.**  When  distributors 
and  pipelines  are  required  to  purchase 
gas  under  a  minimum  commodity  bill, 
even  when  less  expensive  souu-ces  are 
available,  the  suppher  pipeline  can 
continue  to  operate  profitably  without 
having  to  worry  about  keeping  its  gas 
costs  at  a  reasonable  level.  Thus, 
minimum  commodity  bills  result  in  gas 
prices  being  "propped  up,"  as  one 


"Many  of  these  coramenler*  recommended  total 
ehninaUon  of  mininnun  bills  rather  than  elimination 
of  variable  costs  only.  This  question  is  separately 
considered  at  Part  VII  infra. 

"Tbe  Commission  has  already  recognized  this 
problem  in  several  individual  cases.  See  Tennessee 
Gas  Pipeline  Co.,  21  FERC  1  61.004  (1982);  United 
Gas  Pipe  Une  Co..  21  FERC  \  61.283  (1982)!^ 
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commenter  put  it,  at  levels  higher  than 
the  market  would  otherwise  support.^ 

Removal  of  the  insulating  minimum 
commodity  bill,  on  the  other  hand, 
places  much  of  the  risk  of  market  loss 
on  the  pipeline.  This  risk  creates  an 
incentive  for  the  pipeline  to  go  back  to 
its  producers  and  convey  the  message 
that  its  customers  will  not  buy  gas.  or 
will  buy  less  gas,  at  such  a  high  price. 

One  commenter  notes  that  removal  of 
the  insulation  factor  should  also  give 
pipelines  more  leverage  in  their 
negotiations  with  producers.  It  may  be 
difficult  to  argue  the  need  for  lower 
prices  or  reduced  take-or-pay  when  the 
producer  knows  that  automatic 
minimum  commodity  bill  recovery  of 
most  gas  costs  is  provided." Removal  of 
such  automatic  recovery  should  alter  the 
bargaining  situation  and  result  in  lower 
prices  for  natural  gas. 

Further,  in  an  unregulated  market, 
sellers  who  are  willing  to  accept  a  price 
that  is  below  the  prevailing  price  are 
generally  able  to  increase  their  sales 
volumes.  By  the  same  token,  buyers  may 
be  able  to  offer  to  increase  their 
purchases  if  sellers  will  accept  reduced 
prices.  This  ability  to  exchange  price 
concessions  for  increased  sales  volumes 
is  essential  to  the  efficient  functioning  of 
a  price  responsive  market. 

But  including  variable  costs  in 
minimum  commodity  bills  prevents  this 
exchange.  A  pipeline  cannot  offer  to  buy 
more  gas  from  a  producer  that  lowers  its 
prices  if  that  pipeline's  customers  are 
under  minimum  commodity  bill 
obligations  elsewhere.  Thus,  minimum 
commodity  bills  can  act  to  deprive 
producers  of  the  opportunity  to  increase 
sales  volumes  in  exchange  for  accepting 
a  reduction  in  price. 

The  Commission  therefore  finds  that 
utilization  of  minimum  commodity  bills 
to  recover  costs  for  gas  not  taken  is 
fundamentally  inconsistent  with  the 
increasingly  competitive  wellhead 
market  mandated  by  the  Congress  in 
1978.  Congress  intended  that  there  be  an 
opportunity  for  gas  prices  to  increase  or 
decrease — whichever  the  market 
demands.  Implementation  of  the  instant 
rule  will  further  this  Congressional 


"One  slate  commission  put  it  more  strongly, 
saying  minimum  bills  violate  the  antitrust  policy  of 
the  United  States.  See  comments  of  State  of 
Michigan  and  the  Michigan  Public  Service 
Commission. 

"For  example,  one  pipeline  that  does  not  have  a 
minimum  bill  states  that  for  this  reason  it  has  had  to 
maintain  competitive  prices,  and  that  its  prices  are 
among  the  lowest  of  major  pipelines.  It  adds, 
however,  that  it  could  have  picked  up  other  sales 
due  to  its  low  prices,  but  iu  customers  could  not 
buy  due  to  their  minimum  bill  obUgations  to  other 
suppliers.  See  comments  of  Natural  Cas  Pipeline  Co. 
of  America. 


intent  by  removing  one  obstacle  that 
inhibits  response  to  market  demand. 

b.  Variable  Costs  in  Minimum 
Commodity  Bills  Prevent  Purchasers 
From  Pursuing  A  Least-Cost  Purchasing 
Policy.  During  this  period  of  sharply- 
increased  gas  costs,  pipelines  and 
distributors  are  attempting  to  pursue  a 
least-cost  gas  purchasing  policy,  and 
some  states  have  mandated  such  an 
approach. "This  Commission  has 
encouraged  regulated  utilities  to  pursue 
least-cost  strategies  in  Order  No.  298,  48 
PR  24323  (June  1, 1983)  and  Opinion  No. 
186,  24  FERC  fl  61.299  (1983). 

As  noted  above,  the  presence  of 
variable  costs  in  minimum  commodity 
bills  thwarts  this  policy  since  it  forces 
purchasers  to  take  higher  priced  gas 
when  lower  priced  gas  is  available.** 

c.  Variable  Costs  in  Minimum 
Commodity  Bills  Lead  to  Load  Loss  in 
the  Industry  As  A  Whole.  The  propped- 
up  high  price  of  natural  gas  creates  an 
incentive  for  large  industrial  and 
commercial  customers  of  distributors  to 
switch  to  lower-cost  alternate 

fuels. "Comments  fi-om  distributors 
indicate  that  they  do  not  have  minimum 
commodity  bills  in  their  state-regulated 
rates,  leaving  their  customers  free  to 
switch  to  other  fuels.  The  resulting  load 
losses  place  greater  and  greater  fixed 
cost  responsibility  on  the  remaining 
residential  and  small  commercial 
customers. 

A  further  point  was  made  in  this 
regard  by  one  commenter.  When  load  is 
lost  due  to  high  price,  the  price  that 
undercuts  the  gas  is  usually  that  of  fuel 
oil.  Increased  use  of  fuel  oil  may  be 
detrimental  to  the  national  interest  since 
it  increases  dependence  on  foreign  oil 
supplies. 

d.  The  Traditional  /ustifications  for 


"See  comments  of  State  of  California  and 
California  Public  Utilities  Commission. 

"For  example.  Philadelphia  Electric  Co.  (PECO) 
and  Philadelphia  Gas  Works  (PCW)  ar«  distributors 
supplied  by  two  pipelines.  Texas  Eastern 
Transmission  Corp.  (Tetco)  and  Transcontinental 
Gas  Pipeline  Corp.  (Transco).  PECO/PGW  state  that 
at  the  time  they  filed  their  comments,  Transco's  full 
commodity  charge  was  $3.679/dth.  At  the  same 
time,  Tetco  had  available  intemiptible  gas  at  a  total 
charge  of  $2.9528/dth,  or  about  73«/dth  less. 
Transco  and  its  customers  negotiated  a  settlement 
under  which  purchased  gas  costs  were  removed 
from  its  minimum  bill,  resulting  in  a  minimum 
commodity  bill  of  only  10.32.  Thus,  PECO/PGW 
were  in  a  position  to  pay  Transco's  minimum 
commodity  bill,  yet  buy  gas  from  Tetca  saving 
money  for  their  customers.  This  example 
demonstrates  how  removal  of  variable  costs  from 
minimum  bills  can  permit  purchasers  to  pursue  a 
(east-cost  policy  resulting  in  significant  savings. 

"Many  large  users  installed  alternative  fuel 
capability  during  the  1970's  when  gas  curtailments 
were  frequent.  These  users  often  have  the  ability  to 
suvitch  to  fuel  oil  on  only  a  few  hours  notice.  See 
U.S.  Energy  Information  Administration.  The 
Natural  Gas  Market  Through  1990  (Part  IV  of  An 
Analysis  of  the  Natural  Gas  Policy  Act  and  Several 
Alternatives)  (May  1983)  at  31. 


Minimum  Commodity  Bills  Do  Not 
Compel  Variable  Cost  Recovery. 
Several  commenters  point  out  ttiat  the 
three  traditional  justifications  for 
minimum  bills  described  supra  (fixed 
cost  recovery,  equitable  cost  recovery, 
take-or-pay  recovery  *»)  are  linked  to 
the  traditional  rate  design 
methodologies  that  have  generally  been 
applied  to  interstate  pipelines.  Those 
rate  design  methodologies  ["United'  and 
"Seaboard'  *')  respectively  recover  only 
25  percent  or  50  percent  of  storage  and 
transmission  related  fixed  costs  in  the 
demand  rate.  Thus  minimum  commodity 
bills  have  traditionally  been  a  device  for 
ensuring  some  minimum  degree  oi  fixed 
cost  recovery  through  the  commodity 
rate.  The  commenters  note  that  this  was 
particularly  important  during  periods 
when  pipelines  were  making  large 
expenditures  for  construction  of 
facilities  needed  to  meet  new  demands, 
and  fixed  costs  represented  the  majority 
of  pipeline  costs.** 

Today,  however,  most  pipelines  are 
not  in  this  situation.  Very  little  overall 
increase  in  demand  is  occurring.  Major 
gas  supply  facility  expenditures  once 
made  by  existing  pipelines  are  now 
generally  made  by  newly  certificated 
pipelines  utilizing  special  approaches 
such  as  project  financing.  (Project- 
financed  pipelines  are  discussed 
separately  at  Part  VII  infra.)  In  response 
to  the  current  market,  pipelines  and  the 
Commission  have  been  moving  away 
from  "United"  and  "Seaboard'  in  the 
direction  of  unloading  the  commodity 
charge  by  utiUzing  a  "modified  fixed- 
variable"  "  rate  design.'*  This  approach 
permits  recovery  of  more  fixed  costs  in 
the  demand  charge  and  diminishes  much 
of  the  formerly  perceived  need  for 
minimum  commodity  bills. 

Not  all  pipelines,  of  course,  currently 
utilize  the  modified  fixed-variable  rate 
design,  nor  does  the  Commission  at  this 
time  find  it  necessarily  appropriate  for 
all  pipelines.  But  even  for  those  with 
more  fixed  costs  at  risk,  the  rule 
adopted  herein  does  not  represent  a 
departure  from  the  traditional  use  of  the 
minimum  commodity  bill  to  ensure 
greater  fixed  cost  recovery.  Only 
variable  costs  are  removed  from  the 

•"  Further  detailed  di.srussion  of  the  three 
'  traditional  justifications  for  minimum  commodity 
bills  is  set  forth  at  p.  32669  of  the  Notice. 

"  See  n.  14.  supra  at  7. 

"  5«?  Hooley .  R. .  Financing  the  Nalurol  Gas 
Industry.  Columbia  University  Press.  1961. 

"Seen.  \A.  supra  mi  7. 

**  See  Natural  Gas  Pipeline  Companv  of  America. 
25  FERC  t  61 .176  (1983).  teh  g  denied.  26  FERC 
161.209  (1984).  The  Commission  has  also  approved 
several  settlements  in  the  past  year  that  incorporate 
a  modified  fixed-variable  type  of  rate  design. 
Commission  approval  of  a  settlement  does  not 
necessarily  equate  with  adoption  of  its  individual 
components,  iNit  these  settlements  are  indicative  of 
a  trend  in  the  industry. 
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minimum  bill  under  the  rule.  Prudently 
incurred  flxed  costs  continue  to  be 
recovered  at  whatever  level  the 
minimum  commodity  bill  provides. 

To  the  extent  that  the  traditional 
justifications  are  also  related  to  shifting 
of  fixed  costs  among  customers  and  to 
potential  take-or-pay  exposure,  the 
Commission  fmds  that  these  factors  do 
not  justify  the  use  of  minimum 
commodity  bills  to  collect  gas  costs  in 
today's  market.  The  reasons  for  this 
conclusion  are  set  forth  infra  under  the 
discussion  of  "Effects  on  Full 
Requirements  Customers." 

e.  Recovery  of  Variable  Costs  in 
Minimum  Commodity  Bills  Violates  the 
Mandate  of  the  Natural  Gas  Act.  The 
Commission  has  a  basic  mandate  under 
the  Natural  Gas  Act  to  protect 
consumers  from  excessive  rates  and 
charges.  FPC  v.  Hope  Natural  Gas  Co., 
320  U.S.  591,  610  (1944).  To  this  end,  the 
courts  have  recognized  that  economic 
efficiency  and  greater  competition  in  the 
industry  are  appropriate  goals  for  the 
Commission  to  pursue.  Atlantic 
Seaboard  Corp.  v.  FPC.  404  F.2d  1268. 
1272  (D.C.  Cir.  1968).  See  Central  Illinois 
Light  Co.  V.  Panhandle  Eastern  Pipeline 
Co..  21  FERC  161,147  (1982):  State  of 
Michigan  v.  Trunkline  Gas  Co..  20  FERC 
1161,100  (1982). 

Indeed,  it  has  been  made  clear  that 
fostering  competition  is  not  only  an 
appropriate  goal  but  must  take  a  high 
priority  in  the  values  which  the 
Commission  considers  when  it 
determines  whether  rate  structures  are 
just  and  reasonable.  Otter  Tail  Power 
Co.  V.  United  States.  410  U.S.  366  (1973); 
Lynchburg  Gas  Co.  v.  FPC,  336  F.2d  942 
(D.C.  Cir.  1964). 

Recently  speaking  to  the  importance 
of  competitive  considerations  in  City  of 
Florence  v.  Alabama-Tennessee  Gas 
Pipeline  Co.,  24  FERC  1161,395  (1983).  the 
Commission  observed: 

Congress  and  the  courts  have  agreed  that 
competition  has  a  role  even  in  a  regulated 
industry  such  as  the  natural  gas  industry.  If 
competition  exists,  incentives  are  created  for 
innovation  by  the  regulated  companies.  This, 
in  turn,  encourages  lower  prices  and  better 
services.  (Citation  omitted.)  In  short, 
competition  can,  and  should,  complement  our 
regulation  of  the  natural  gas  industry.  24 
FERC  at  p.  61,839. 

The  record  in  this  docket  establishes 
without  question  the  anti-competitive 
effects  of  collecting  variable  costs  in 
minimum  commodity  bills.  Further,  the 
record  does  not  demonstrate  that  other 
considerations  are  so  compelling  that 
the  Commission  must  overlook  these 
anti-competitive  effects.  Accordingly, 
based  on  the  mandate  of  the  Natural 
Gas  Act,  the  relevant  legal  precedent, 
and  the  record  before  it,  the  Commission 


fmds  that  variable  costs  in  minimum 
commodity  bills  represent  unjust  and 
unreasonable  rates  or  charges. 

3.  Arguments  In  Opposition  To  The  Rule 
Are  Not  Compelling. 

If,  as  one  commenter  stated,  it  is 
"difficult  to  envision  a  provision  more 
anticompetitive  and  less  in  the  public 
interest"  than  a  minimum  commodity 
bill,  why  is  there  opposition  to  the 
proposed  rule?  In  fact,  there  is  strong 
opposition  from  many  commenters. 
Their  arguments  are  as  follows: 

a.  The  Two-Way  Street.  A  number  of 
commenters  took  the  position  that  the 
proposed  rule,  because  it  would  change 
the  economic  relationship  between 
pipelines  and  customers,  would  amount 
to  a  "basic  restructuring  of  the 
industry."  They  pointed  out  that  the 
pipeline-distributor  relationship  has 
always  been  a  "two-way  street."  with 
the  obligation  to  provide  the  gas  on  one 
side,  and  the  obligation  to  buy  it  on  the 
other.  The  proposed  rule  would  present 
more  of  a  "one-way  street"  in  that  the 
pipeline  would  still  be  expected  to  stand 
ready  with  the  supply,  but  some 
customers  would  be  free  to  swing  off 
and  on  the  system  at  will. 

For  these  reasons,  it  was  argued,  the 
removal  of  variable  costs  from  minimum 
commodity  bills  would  fundamentally 
alter  one  of  the  premises  upon  which 
planning  in  the  natural  gas  industry  is 
structured.  The  Commission  should  not 
take  such  an  action,  another  commenter 
stated,  without  giving  pipelines  some 
other  vehicle  by  which  they  can 
reasonably  plan  their  purchases  of 
natural  gas. 

The  two-way  street  argument  was 
discounted  by  other  commenters.  one  of 
whom  termed  it  a  "strawman."  These 
commenters  responded  that  the  quid  pro 
quo  for  a  pipeline's  obligation  to  render 
service  is  the  demand  charge.  Customers 
pay  a  demand  charge  regardless  of 
whether  or  not  they  buy  gas.  Under 
modified  fixed-variable  rate  designs,  the 
demand  charge  recovers  all  storage  and 
transmission  fixed  costs  except  return 
on  equity  and  related  income  taxes.** 
Thus  the  pipeline,  in  exchange  for 
standing  by  to  render  service,  is       * 
compensated  for  nearly  all  of  its  fixed 
costs.  Whatever  fixed  costs  are  not 
guaranteed  represent  the  risk  of  doing 
business. 

It  was  observed  by  other  commenters 
that  the  two-way-street,  mutuality-of- 
obligation  theory  was  more  illusory  than 


"These  latter  items  represent  the  pipeline's 
profit:  it  is  generally  accepted  that  they  should  be  at 
risk  in  order  lo  give  the  pipeline  some  incentive  to 
keep  its  gas  marketable.  If  all  Tixed  costs  were  in 
the  demand  component,  the  pipeline  could  earn  a 
profit  without  selling  a  single  Mcf  of  gas. 


real.  These  commenters  pointed  out  that 
minimum  commodity  bills  are 
inequitable  in  light  of  a  lack  of 
concomitant  obligation  on  the  pari  of  the 
pipeline  seller.  This,  they  argued,  is 
because  pipeline  curtailment  plans 
generally  permit  curtailment  without 
penalty  when  gas  supply  is  insufficient. 
Given  this  lack  of  obligation  to  serve 
when  gas  is  scarce,  they  asked  why 
customers  should  be  obligated  to  buy 
when  gas  is  plentiful. 

The  commenters  further  pointed  out 
that  the  need  for  gas  supply  planning 
should  not  come  at  the  expense  of 
competition.  They  conceded  that  it  is 
undoubtedly  easier  to  plan  a  gas 
purchasing  strategy  when  one  is  assured 
of  a  given  level  of  sales.  On  the  other 
hand,  they  noted  that  it  does  not  seem 
unthinkable  that  a  pipeline  plan  its 
purchases  by  taking  into  account  its 
competitive  position  vis-a-vis  other 
pipelines  and  alternative  fuels.  The 
Commission  agrees  on  this  point.  It  also 
recognizes  that  the  lack  of  a  minimum 
commodity  bill  may  indeed  require  more 
flexibility  than  some  pipelines  have 
become  accustomed  to.  The  Commission 
believes  this  may  lead  to  new  and 
creative  approaches  to  gas  purchase 
contracts. 

Another  consideration  raised  with 
respect  to  the  two-way  street  theory  is 
responsibility  for  any  take-or-pay  costs 
the  pipeline  could  incur  due  to  inability 
to  estimate  how  much  gas  it  will  need  to 
purchase.  All  issues  related  to  the  take- 
or-pay  question  are  discussed 
separately  at  Part  V  infra. 

Finally,  to  the  extent  that  the  rule  may 
shift  certain  risks,  alter  approaches  to 
planning,  and  allow  for  more 
competition  in  the  industry,  the 
Commission  agrees  with  the 
commenters  who  observed  that  the  rule 
will  "restructure"  traditional  ways  of 
conducting  pipeline  business. 
Ultimately,  however,  these  commenters 
must  recognize  that  it  is  not  this  rule 
that  is  "restructuring"  the  natural  gas 
industry.  The  restructuring  that  has 
been,  is,  and  will  be  taking  place — with 
or  without  this  rule — is  the  unavoidable 
outgrowth  of  the  wellhead  deregulation 
process  that  the  Congress  began  in  1978. 
The  Commission  is  simply  adapting  its 
regulations  to  reflect  the  realities  of  that 
process. 

The  Commission  recognizes  that 
change  is  difficult,  particularly  in  an 
institutionalized  structure  such  as  the 
natural  gas  industry,  but  regulatory 
policy  cannot  remain  static  in  the  face  of 
both  Congressional  action  and 
significant  changes  in  the  nation's 
economy.  The  changes  that  have 
occurred  since  the  NGPA  cannot  be 
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ignored  or  (absent  Congressional  action) 
undone.  Rather,  the  Commission  must 
move  forward  and  deal  with  matters  as 
they  exist  today.  This  rule  represents 
part  of  that  movement.'* 

b.  Effects  on  Full  Requirements 
Customers.  Many  commenters  raised 
another  major  issue  in  opposition  to  the 
rule.  They  noted  that  natural  gas 
pipelines  rely  on  the  estimates  of  a/J  of 
their  customers  as  the  basis  for 
contracting  to  purchase  natural  gas.  If  a 
partial  requirements  customer  estimates 
a  particular  level  of  need,  that  need  will 
be  taken  into  account  when  the  pipeline 
enters  into  gas  purchase  contracts.  Yet. 
if  that  customer  is  not  obligated  (via  a 
minimum  commodity  bill)  to  purchase 
gas  every  month,  it  may  swing  to 
another  supplier.  Its  departure  from  the 
system  (even  though  it  continues  to  pay 
a  demand  charge  and  to  retain  its  right 
to  return  to  the  system  "  could  have  a 
detrimental  effect  on  the  remaining 
customers  in  several  ways. 

First,  if  the  pipeline  incurs  take-or-pay 
payments  as  a  result  of  the  downturn  in 
its  sales,  the  pipeline  may  seek  to  carry 
these  costs  in  its  rate  base.  Under 
traditional  ratemaking  treatment,  the 
costs  would  be  considered  production- 
related  and  thus  assigned  to  the 
pipeline's  commodity  charge."  In  this 
manner,  the  remaining  customers  could 
end  up  assuming  a  larger  cost  burden  in 
the  form  of  increased  fixed  costs  in  their 
commodity  charge.  Fiu-ther,  the 
remaining  customers  might  have  to 
continue  carrying  a  share  of  any  take-or- 
pay  related  costs  that  resulted  from  the 
pipeline's  maintaining  enough  gas 
supply  to  meet  its  standby  obligation  to 
the  swing  customer.  Finally,  if  the 
pipeline  acted  to  decrease  its  purchased 
gas  commitments  to  producers,  take-or- 
pay  might  be  reduced,  but  another 
problem  could  arise.  Should  there  be  a 
curtailment  situation,  during  which  the 
partial  requirements  customer  came 
back  to  the  system  and  demanded  its 
full  entitlement  again,  available  gas 
would  be  allocated  among  aJJ 


"The  Commission  has  taken  a  number  of  other 
actions  that  reflect  the  changing  face  of  the 
Industry.  See.  e.g.,  Take-or-Pay  Statement  of  Policy 
(n.lS,  infra  at  9):  the  Off-System  Sales  Statement  of 
Policy  (23  FERC  161.140  (1983),  the  Blanket 
Certificate  Rules  (FERC  Stats,  and  Regs.  I3a476: 
30.477  (1983)):  the  Special  Marketing  Program  orders 
[e.g..  Transcontinental  Gas  Pipe  Line  Corp..  et  at.,  25 
FERC  161.218  (1983)  and  26  FERC  161.029  (1964)); 
and  the  recent  Notice  of  Inquiry  on  the  Impact  of 
Special  Marketing  Programs  (FERC  StaU.  and  Regs. 
135,513  (1984)). 

"  Indeed,  the  pipeline  could  not  abandon  a 
certificated  service  to  the  customer  absent 
Commission  approval. 

"See  n.  14.  suprv  at  7  and  n.  16,  supra  at  10. 


customers'*  and  there  might  not  be 
enough  to  serve  the  needs  of  the  full 
requirements  customers  who  stayed  on 
the  system  all  along.  Thus,  argue  many 
pipelines  and  full  requirements 
customers,  there  could  result  significant 
harm  without  a  minimum  commodity 
bill.  In  sum.  the  commenters  who  oppose 
the  rule  fear  that  if  the  pipeline  buys  too 
much  gas,  full  requirements  customers 
may  suffer  increased  costs;  if  it  buys  too 
little  gas,  full  requirements  customers 
may  face  curtailments. 

These  arguments  make  some  valid 
points.  Initially,  there  may  be  some  cost 
shifting  and  take-or-pay  cost  increases 
on  systems  that  lose  partial 
requirements  customers  to  cheaper 
suppliers.  At  the  same  time,  however, 
these  sv«ring  customers,  once  relieved  of 
the  variable  cost  portion  of  their 
minimum  bill,  may  purchase  gas  irom  a 
lower-priced  pipeline.  As  the  latter 
pipeline's  sales  increase,  it  can  be 
expected  that  there  will  be  benefits  to 
its  full  requirements  customers  in  terms 
of  lower  take-or-pay  payments  and 
higher  volumes  over  which  to  spread 
fixed  costs.  Thus,  viewed  fitjm  a 
national  perspective,  the  rule  may  create 
offsetting  benefits  and  detriments  to 
captive  customers,  depending  on 
whether  they  are  served  by  a  high-cost 
or  a  low-cost  pipeline.*' This  national 
perspective,  however,  is  small  comfort 
to  customers  of  a  high-cost  pipeline.  To 
these  customers,  the  Commission  would 
observe  the  following. 

First,  if  a  high-cost  pipeline  loses  load, 
the  pipeline  itself  will  be  the  first  to  feel 
the  impact.  Any  increased  costs  it 
experiences  are  not  automatically 
passed  on  to  customers.  Rather,  the 
pipeline  must  prepare  and  file  a  new 
rate  case  with  the  Commission,  which 
has  30  days  in  which  to  act  on  the  filing. 
The  Commission  suspends  most  major 
rate  cases  for  five  months,  the  maximum 
period  permitted  under  the  Natural  Gas 
Act.  This  means  that  for  a  period 
approximating  six  months,  the  pipeline 
itself  carries  any  increased  costs 
resulting  from  load  loss.  Thus  pipelines 
are  not  indifferent  to  the  loss  of  a  swing 
customer  and  should  be  motivated  to 
prevent  such  losses  or,  if  they  occur,  to 
renegotiate  take-or-pay  liability. 


"Curtailment  priorities  established  in  the  NGPA 
require  that  gas  be  distributed  according  to  its  end- 
use,  with  residential  use  coming  Tirst  and  so  forth. 

"'The  Commission  notes  that  a  pipeline's  "lower 
cost"  status  may  not  necessarily  be  the  result  of 
management  eRiciency  but  may  instead  result  from 
gas  supplies  that  were  "locked  in"  at  a  low  price  by 
the  NGPA.  This  rule  should  give  higher  cost 
pipelines  an  opportunity  to  compete  with  lower  coat 
pipelines  by  providing  them  witli  leverage  for 
renegotiatioo  with  producers  selling  high-cost 
supplies. 


Next,  in  its  rate  filing,  the  pipeline 
must  demonstrate  that  the  filed  rates  are 
just  and  reasonable  under  the  Natural 
Gas  Act.  At  this  point  captive  customers 
will  have  an  opportunity  to  argue  that 
the  new  take-or-pay  costs  should  not  be 
recovered  by  the  pipeline  because  they 
are  the  result  of  imprudent  purchasing 
practices  that  led  to  high  gas  costs  on 
the  pipeline's  system.  These  high  gas 
costs,  in  turn,  led  the  partial 
requirements  customer  to  swing  to 
another  source  of  supply.  The 
Commission  expects  that  a  high-cost 
pipeline,  aware  that  this  argument  will 
be  made,  would  again  be  motivated  to 
renegotiate  both  prices  and  take-or-pay 
levels  ivith  its  producer  suppliers  in 
order  to  regain  the  lost  load.  Thus,  after 
a  period  of  adjustment  and 
renegotiation,  the  price  of  gas  should  go 
down,  the  load  should  be  regained,  and 
the  level  of  take-or-pay  costs  on  the 
system  should  decline.  Any  decline  in 
price  of  gas  would  be  reflected  in  the 
pipeline's  next  PGA  filing."  while  other 
changes  would  be  reflected  in  the  next 
rate  case. 

Second,  as  some  comments  note,  to 
the  extent  a  pipeline  loses  sales  as  a 
result  of  its  inability  to  meet 
competition,  its  allowed  return  on  equity 
may  have  to  be  adjusted,  a  possibility 
the  Commission  has  already 
acknowledged.  Tennessee  Gas  Pipeline 
Co..  21  FERC  H  61,004  (1982).  In  this 
situation,  fixed  costs  to  all  customers 
would  be  reduced  in  the  rate  case. 

Third,  it  is  noted  that  if  a  pipeline  files 
new  rates  to  reflect  increased  take-or- 
pay  costs,  it  cannot  be  assumed  that 
these  costs  will  automatically  be 
allocated  among  its  customers  on  the 
same  basis  that  other  costs  are 
allocated.  The  question  of  appropriate 
allocation  of  take-or-pay  costs  is 
discussed  in  detail  infra. 

Finally,  the  Commission  recognizes 
that  while  pipelines  have  a  public 
service  duty,  they  are  also  in  business  to 
make  money.  If  their  cost  of  service  has 
been  properly  established,  the  only  way 
they  should  be  able  to  recover  their 
allowed  return  on  equity  is  by  selling  all 
the  volumes  upon  which  their  rates  are 
designed.  (A  minimum  bill  that  recovers 
fixed  costs  may  guarantee  this  recovery 
up  to  a  certain  level.)  The  only  way  they 
should  be  able  to  exceed  their  allowed 
return  is  by  selling  more  gas  than  the 
volume  upon  which  their  rates  are 
designed.  Thus,  pipelines  have  an 
incentive — indeed  have  a  duty  to  their 
shareholders — to  maximize  sales.  Given 


"  In  some  cases,  the  Commission  has  pennitted 
oul-of-cycle  PGA  filings  to  enable  pipelines  to 
reflect  decreased  prices  on  an  expedited  basis. 
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this  situation,  pipelines  will  be  unable 
simply  to  ignore  the  loss  of  a  swing 
customer.  Rather,  the  CoBimission 
expects  pipelines  to  laAe  vigorous 
efforts  to  compete  in  the  market,  which 
efforts  should  result  in  proper 
transmittal  of  price  signals  and  lower 
prices  for  natural  gas. 

Accordingly,  while  this  rule  may 
result  in  shori-term  shifts  in  markets 
that  could  be  detrimental  to  some 
customers,  in  the  long  term  there  should 
be  benefits  to  all  customers  of  all 
pipelines  as  the  industry  moves  toward 
a  competitive  balance. 

The  final  matter  with  respect  to  the 
rule's  effect  on  captive  customers  is  the 
above-mentioned  curtailment  issue. 
Some  commenters  raised  the  spectre 
that  if  lower-priced  gas  is  available,  a 
swing  customer  will  leave  the  system 
absent  a  minimum  commodity  bill  and 
the  pipeline  will  then  either  have  to 
incur  take-or-pay  costs  or  adjust  its  gas 
supply  requirements  downward.  If  it 
chooses  the  latter  course,  its  producer- 
suppliers  will  reduce  their  gas 
exploration  and  development  efforts 
accordingly.  Then,  if  a  partial 
requirements  customer  returns  to  the 
system  and  demands  its  full  contract 
entitlement,  the  pipeline  will  not  have 
sufficient  deliverability  available  to 
meet  demand  and  will  have  to  curtail. 
Supplies  will  be  allocated  among  all 
customers  and  those  who  stayed  on  the 
system  all  along  will  be  unable' to  get 
the  gas  they  need. 

While  this  scenario  may  appear 
plausible  at  first  glance,  it  bears  further 
scrutiny.  If  a  customer  swings  to  a 
lower-cost  pipeline  as  a  result  of  this 
rule,  that  lower-cost  pipeline  will,  using 
the  same  logic,  adjust  its  gas  supply 
requirements  upward.  This,  in  turn,  will 
lead  to  increased  exploration  and 
development  by  its  producers.  In  other 
words,  while  swinging  potentially  could 
lead  to  reduced  activities  by  some 
producers  (those  selling  expensive  gas], 
it  could  also  lead  to  increased  activities 
by  other  producers  (those  selling 
cheaper  gas).  Thus,  it  seems  unlikely 
that  this  rule  could  lead  to  a  nationwide 
shortage  of  gas.  If  anything,  the  opposite 
effect  is  likely,  as  noted  eariier.  To  the 
extent,  however,  that  swinging  could 
create  shortages  on  a  particular  system 
under  particular  circumstances, 
emergency  procedures  are  available  for 
sales  and  transportation  of  gas  from  one 
pipeline  system  to  another  to  prevent 
curtailment.**  The  Commission  believes 


that  the  circumstances  described  by  the 
commenters  are  unlikely,  however,  in 
that  this  rule  should  help  gas  markets 
straighten  out.  thereby  easing  planning 
strategies. 

In  sum,  the  Commission  has  carefully 
considered  the  above-discussed 
concerns  about  the  rule's  effect  on 
captive  customers.  It  does  npt  take  these 
concerns  lightly,  and  it  acknowledges 
that  on  some  systems  that  rule  could 
cause  temporary  difHculties  for  these 
customers  for  the  reasons  discussed 
above.  The  Commission  must,  however, 
balance  these  potential  difficulties — 
which  it  expects  to  be  isolated  and  of 
short  duration — against  the  benefits  it 
expects  the  rule  to  produce:  Prohibition 
of  collection  of  unincurred  gas  "costs"; 
removal  of  market  constraints;  greater 
competition:' more  accurate  price  signals 
to  the  wellhead;  and  increased 
quantities  of  lower-priced  gas  supplies, 
all  leading  to  reasonable  overall  prices 
that  can  compete  in  the  market.  Given 
these  public  policy  considerations,  the 
Commission's  Hnding  that  variable  costs 
in  minimum  commodity  bills  are  unjust 
and  unreasonable  is  not  altered  by  the 
comments  in  opposition  to  the  rule.*' 

C.  Scope  of  the  Rule  \ 

In  its  Notice,  the  Commission 
proposed  a  rule  that  would  prohibit 
minimum  commodity  bills  that  recover 
"purchase[d]  gas  costs,  fuel  costs,  or 
other  variable  costs  *  *  *  which  are  not 
actually  incurred  in  rendering  service." 
Notice  at  p.  32,674. 

A  number  of  commenters  told  the 
Commission  that  it  had  not  been  explicit 
enough  as  to  what  costs  were  to  be 
removed  from  the  minimum  bill.  They 
pointed  out  that  most  minimum 
commodity  bill  tariff  provisions  simply 
specify  payment  of  a  percentage  of 
monthly  contract  volumes  multiplied  by 
the  commodity  charge.  Fixed  and 
variable  costs  are  generally  not  broken 
out,  and  there  are  no  other  figures  in  the 
tariff  from  which  such  a  breakout  can  be 
calculated.  Further,  they  noted  that 


"Sec  18  CFR  Part  157,  Subpart  C  and  {  157.210: 
Part  284.  Further,  the  Commicsion  has  a  number  of 
regular  tranaportation  programs  under  which  gas 
may  be  moved  from  system  to  system. 


"In  balancing  the  potential  effects  of  the  rule,  the 
Commisaion  also  takes  official  notice  of  a  recent 
report  by  the  American  Gas  Association  which 
found  that  over  80  percent  of  gas  pipeline  sales  for 
resale  are  to  distributors  with  other  sources  of 
supply,  or  to  other  pipelines.  ACA  Energy  Analysts 
1964-2,  "Competition  in  the  Natural  Gas  Industry" 
(February  14, 1984).  While  this  analysis  may 
overstate  the  extent  of  competition  (for  example,  the 
AGA  Analysis  does  not  discuss  whether 
distributors  gel  the  bulk  of  their  supply  from  a  single 
pipeline  and  only  a  small  amount  from  alternate 
sources).  It  is  nevertheless  an  important  indication 
that  a  great  deal  of  pipeline  load  is  susceptible  to 
competition.  This  supports  the  Commission's  Tinding 
that  the  rule  will  make  it  possible  for  potential 
competition  to  tiecome  reality.  Such  an  event  should 
eventually  benefit  even  the  captive  customers  of 
high  cost  pipelines. 


historically  there  has  been  uncertainty 
about  whether  certain  compression  and 
transmission  costs  are  fixed  or  variable. 
Other  commenters  asked  about  the 
commodity  portion  of  Account  No.  858 
(Transmission  and  Compression  of  Gas 
by  Others)  and  the  systemwide  cost  of 
service  for  total  gas  supply  fimction 
expenses. 

It  was  suggested  that  the  rule  would 
be  more  straightforward  and  easily 
administered  if  all  commodity  bills  were 
required  to  be  similarly  structured.  One 
commenter  proposed  that  this  be 
accomplished  by  simply  requiring  that 
purchased  gas  costs,  which  make  up  the 
vast  portion  of  variable  costs  and  are 
easily  identiHed,  be  separately  stated  in 
each  pipeline's  tariff,  and  that  recovery 
of  such  costs  not  be  permitted  for  gas 
not  taken. 

The  Commission  has  found  the 
collection  of  variable  costs  via  minimum 
commodity  bills  to  be  an  unjust  and 
uru-easonable  rate  or  charge.  This 
finding  must  be  implemented,  however, 
in  a  manner  that  is  clear  and 
administratively  sensible.  As  one 
commenter  noted,  it  is  important  that 
pipeline  customers  be  able  to  look  at  a 
tariff  and  know  exactly  what  costs  will 
or  will  not  be  incurred  under  the 
minimum  bill.  Armed  with  thi? 
knowledge,  they  will  be  able  to  evaluate 
the  cost  impact  of  purchasing  from  an 
alternate  supplier. 

The  Commission  recognizes  that 
identification  of  variable  costs  other 
than  purchased  gas  costs  in  the 
commodity  charge  may  be  difficult 
between  rate  proceedings.  On  the  other 
hand,  such  identification  can  be 
performed  by  the  parties  and 
established  routinely  during  the  course 
of  a  rate  case.  Accordingly,  the 
Commission  is  adopting  the  suggestion 
that  the  rule  require  purchased  gas  costs 
to  be  stated  separately  in  all  pipeline 
sales  tariffs,  and  that  recovery  of 
purchased  gas  costs  for  gas  not  taken  by 
the  buyer  be  immediately  prohibited  on 
the  effective  date  of  the  rule  itself.  The 
Commission  deHnes  "purchased  gas 
costs"  to  include  compressor  fuel  gas 
and  line  loss  or  shrinkage  gas  for 
purposes  of  the  instant  rule. 

As  for  any  remaining  variable  costs, 
the  rule  provides  that  they  be  isolated 
from  fixed  costs  and  eliminated  from 
any  minimum  commodity  charge  in  any 
pipeline  rate  case  filed  with  the 
Commission  after  the  effective  date  of 
the  rule.  Any  differences  of  opinion  as  to 
whether  the  pipeline  has  properly 
performed  this  variable  cost  elimination 
can  then  be  resolved  in  the  course  of  the 
rate  case. 
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In  this  manner,  the  unjust  and 
unreasonable  effects  of  minimum 
commodity  bills  that  are  identified  in 
this  rule  will  largely  be  eliminated 
immediately  by  the  removal  of 
purchased  gas  costs,  while  removal  of 
any  other  variable  costs  will  be 
accomplished  over  time  in  a  reasonable 
and  administratively  efficient  way.  The 
Commission  may  eventually  find  it 
appropriate  to  address  the  handling  of 
variable  costs  other  than  purchased  gas 
costs  genericaliy  after  further  study. 

V.  Recovery  of  Take-or-Pay  Costs 

Noted  at  several  points  in  the 
foregoing  discussion  is  the  question  of 
recovery  of  take-or-pay  costs.  Many 
commenters  noted  that  pipeline 
contracts  with  producers  typically 
contain  take-or-pay  provisions  that 
require  the  pipeline  to  pay  for  a  certain 
volume  of  gas  even  if  the  gas  is  not 
taken.  Therefore,  these  commenters 
asserted,  minimum  commodity  bills 
should  be  allowed  to  recover  gas  costs 
in  order  to  compensate  for  these  take-or- 
pay  costs,  which  are  contractually 
required  to  be  paid  whether  or  not  gas  is 
taken.  Put  another  way,  these 
commenters  would  have  the 
Commission  characterize  take-or-pay 
prepayments  as  "variable"  costs  that 
are  "actually  incurred"  so  as  to  remove 
them  from  the  ambit  of  the  rule  as 
proposed." 

Opposing  comments  have  convinced 
the  Commission,  however,  that  there  is 
no  clear  nexus  between  a  pipeline's 
annual  take-or-pay  obhgations  and  its 
minimum  commodity  bills  to  its 
customers.**.  At  the  same  time,  there  are 
compelling  reasons  for  separating  take- 
or-pay  recovery  and  minimum  bills. 

First,  commenters  note  that  a  pipeline 
may  not  necessarily  incur  any 
additional  take-or-pay  payments  when  a 
customer  cuts  back  its  takes  below 
minimum  bill  levels.  Clearly,  in  cases 
where  no  such  payments  are  incurred, 
no  gas  costs  should  be  recovered  via  the 
minimum  commodity  bill. 

But,  even  in  those  cases  where  a 
customer's  cutbacks  below  minimum  bill 
levels  do  cause  additional  take-or-pay 
payments  to  be  made,  the  commenters 
have  not  shown  how  the  minimum 
commodity  bill  revenues  collected  from 
that  customer  would  be  used  to 
compensate  for  the  resulting  associated 
carrying  costs.  Thus,  it  is  unclear  how 
remaining  customers  would  be  protected 
from  increased  rates.  The  Commission's 


"Several  commenters  suggested  methodologies 
under  which  they  l>elieve  minimum  bills  and  take- 
or-pay  obligations  could  be  linked. 

•An  exception  to  this  finding  may  exist  in  the 
case  of  some  Cosl-of-Service  pipelines,  which  are 
dealt  with  separately  infn  at  Part  VU. 


experience  with  section  4  rate  cases  has 
been  that  pipelines  seek  to  increase 
their  rajes  to  recover  take-or-pay 
carrying  costs  independently  of  any 
consideration  of  minimum  commodity 
bill  revenue  collections.  Thus,  existing 
minimum  commodity  bill  revenue 
collections  do  not  appear  to  accomplish 
the  purpose  that  they  are  asserted  to 
perform,  i.e.,  to  compensate  for  take-or- 
pay.  Rather,  existing  minimum 
commodity  bills  seem  designed  to 
prevent  take-or-pay  prepayments  from 
being  incurred  in  the  first  instance,  by 
discouraging  customer  cutbacks.  This 
effect  is,  as  noted  earlier,  anti- 
competitive, unjust,  and  unreasonable. 

Further,  it  should  be  noted  that 
prepaid  gas  can  generally  be  made  up.  If 
the  prepaid  gas  is  in  fact  made  up  later, 
then  the  customers  who  actually  take 
the  gas  should  pay  for  it  at  that  time. 
The  Commission's  decisions  on  pipeline 
rates  have  consistently  followed  this 
approach.  The  customer  that  cut  back  its 
takes  should  not  necessarily  pay  for  the 
prepaid  gas.** 

To  summarize,  customer  cutbacks 
below  minimum  bill  levels  may  not 
cause  any  take-or-pay  costs.  Second, 
even  if  take-or-pay  payments  do  result 
from  such  cutbacks,  existing  minimum 
commodity  bills  generally  do  not  serve 
to  compensate  for  the  cost  of  the  take- 
or-pay  gas.  and  thus  do  not  protect  a 
pipeline's  remaining  customers  from  any 
resulting  rate  increases.  Third,  it  is  not 
clear  that  minimum  commodity  bills 
should  force  customers  that' cut  back 
below  minimum  levels  to  compensate 
for  the  cost  of  any  prepaid  gas.  since 
other  customers  may  take  that  gas  later. 
For  these  reasons,  the  Commission 
concludes  that  take-or-pay 
considerations  do  not  justify  including 
gas  costs  in  a  minimum  commodity  bill. 
In  addition,  several  commenters  point 
out  discrimination  problems  associated 
with  take-or-pay  recovery.  They  note 
that,  generally,  not  all  of  a  pipeline's 
customers  are  subject  to  a  minimum 
commodity  bill.  But,  all  customers  are 
affected  by  conservation  and  economic 
downturn,  which  may  cause  load  losses 


"It  is  the  Commission's  understanding  that  most 
prepaid  gas  has.  in  fact,  ultimately  been  made  up. 
Indeed,  no  pipeline  to  our  knowledge  has  yet 
permanently  lost  the  right  to  lake  any  prepaid  gas 
because  the  make-up  period  expired.  It  is  at  least 
theoretically  possible,  however,  that  some  pipelines 
may  ultimately  fail  to  take  some  prepaid  gas  twfore 
the  make-up  period  expires.  Should  this  occur,  the 
question  will  arise  as  to  who  should  pay  for  the 
unrecovered  gas.  That  question  is  speculative  and 
need  not  be  addressed  here.  Meanwhile,  it  would  be 
premature  to  require  a  customer  taking  below 
minimum  levels  in  one  year  to  pay  for  the  gas  costs 
on  any  resulting  take-or-pay  in  that  year,  since  the 
Commission  could  not  know  for  several  years 
whether  that  prepaid  gas  would  ultimately  be  made 
up. 


throughout  the  pipeline  system.  With 
respect  to  these  overall  economic 
effects,  full  requirements  customers  not 
subject  to  a  minimum  commodity  bill 
may  be  as  much  responsible  for  take-or- 
pay  payments  as  swing  customers  who 
are  subject  to  a  minimum  commodity 
bill.  Under  these  conditions,  all 
customers  should  absorb  a  fair  share  of 
the  pipeline's  take-or-pay  liability.  But  if 
the  pipeline  is  permitted  to  "cover"  its 
take-or-pay  costs  via  minimum  bill 
charges,  the  customers  subject  to  a 
minimum  commodity  bill  will  bear  a 
disproportionate  burden  of  the  pipeline's 
take-or-pay  obligations.  Such  a  result  is 
inequitable.  When  the  system  as  a 
whole  cannot  keep  load  factors  high, 
swing  customers  should  not  be  required 
to  subsidize  captive  customers  take-or- 
pay  costs. 

While  the  Commission  has  found  no 
justification  for  including  gas  costs  in 
the  minimum  bill  on  the  basis  of  take-or- 
pay  liability,  the  record  in  this  docket 
does  indicate  that  take-or-pay  carrying 
costs  may  require  special  consideration 
with  respect  to  their  allocation  among 
jurisdictional  customers  when  rates  are 
designed.  Commenters  note  that  if  a 
pipeline  incurs  take-or-pay  payments  as 
a  result  of  a  particular  customer's 
cutbacks,  that  pipeline  may 
subsequently  be  allowed  to  recover  the 
carrying  costs  on  those  prepayments  in 
its  rates.*'  (Those  carrying  costs  in  any 
one  year  would  be  only  a  fraction  of  the 
actual  cost  of  the  prepaid  gas.) 
Opponents  of  the  rule  argue  that  no 
customer  should  be  forced  to  pay  part  of 
those  carrying  costs  to  the  extent  that 
they  were  caused  by  another  customer's 
cutbacks. 

The  Commission  is  somewhat 
sympathetic  to  this  line  of  reasoning. 
There  may  be  some  justification  for 
requiring  prepayment  carrying  costs  to 
be  paid  by  certain  customers  if  it  can  be 
demonstrated  that  their  cutbacks  caused 
the  prepayments.  No  conclusion  is 
reached  on  this  point  today;  the  matter 
requires  further  investigation. 
Accordingly,  the  Commission 
encourages  its  Staff  to  consider  in 
individual  rate  cases  whether  and  under 
what  circumstances  take-or-pay 
carrying  costs  should  be  allocated 


"The  Commission's  regulations  provide  that  a 
cost  of  service  allowance  for  take-or-pay 
prepayments  shall  be  based  on  the  average  of  13 
monthly  balances  for  a  13-month  period  ending  no 
later  than  the  end  of  the  test  period  upon  which  the 
rate  filing  is  based.  18  CFR  154.63(f).  Through  this 
methodology  a  take-or-pay  level  can  be  placed  into 
rate  base  with  the  assurance  that  it  is  reasonably 
related  to  what  the  pipeline  will  actually 
experience.  Tennessee  Gas  Pipelir.e  Co..  28  FERC 
1S1,102  (1964):  Northwest  Central  Pipeline 
Corporation,  26  FERC  1 61 J47  (1964). 
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separately  from  other  costs.  The  Stafrs 
recommendations  to  the  Commission  in 
each  case  should  consider  all  of  the 
above-discussed  factors,  as  well  as  any 
other  factors  Sta^  or  the  parties  believe 
to  be  relevant.  *• 

In  sum,  the  Commission  finds  that  the 
record  supports  a  finding  that  incurrence 
of  take-or-pay  is  not  necessarily  related 
to  whether  or  not  a  customer  takes  gas 
at  minimum  commodity  bill  levels.^ 
Accordingly,  the  Commission  concludes 
that  take-or-pay  considerations  do  not 
justify  inclusion  of  gas  costs  in  minimum 
commodity  bills.  Instead,  take-or-pay 
matters  will  continue  to  be  handled  in 
individual  pipeline  rate  cases  in  accord 
with  the  foregoing  discussion.** 

VI.  Legal  Issues 

A.  Rulemaking  v.  Adjudication 

"A  number  of  commenters  oppose  the 
rule  on  a  legal  basis.  They  assert  that 
the  Conmiission  does  not  have  the 
requisite  legal  authority  to  promulgate  a 
rule  that  changes  existing  tariffs.  They 
state  that  section  5(a]  of  the  Natural  Gas 
Act  permits  such  actions  only  "after  a 
hearing."  This  statutory  language,  they 
argue,  bars  the  Commission  from 
altering  existing  minimum  bills  without 
an  adjudicatory  proceeding,  pipeline  by 
pipeline. 

The  Commission  disagrees.  The  public 
interest  mandates  generic  action  on  this 
subject,  and  legal  precedent  clearly 
establishes  the  Commission's  authority 
to  80  act  under  section  5.  During  the  past 
eighteen  months  the  problems 
associated  with  minimum  bills  have 
become  particularly  acute.  Numerous 
complaints  have  been  filed^'  and 


"The  Staff  should  atso  consider  whether  take-or- 
pay  carrying  costs  might  t>e  more  appropriately 
handled  as  a  sub-account  of  the  pipeline's  rate  base 
that  earns  a  lower  level  of  return  than  the  rest  of  the 
rate  base.  In  addition.  Staff  should  consider  whether 
the  pipeline's  operational  situation  should  bear  on 
the  handling  of  take-or-pay  prepayments,  i.e.. 
should  upstream  pipelines  (those  that  buy  most  of 
their  supply  directly  from  producers)  be  treated 
differently  from  downstream  pipelines  (those  that 
purchase  most  of  their  supply  from  other  pipelines). 
Staff  should  also  study  whether  carrying  costs 
should  be  based  on  interest  costs  less  taxes. 

"This  finding  is  augmented  by  the  Commission's 
general  understanding  that  many  pipelines  are  not 
making  take-or-pay  payments  in  any  case.  See.  e.g.. 
Tennessee  Gas  Pipeline  Co..  Docket  No.  RPe3-109. 
"Complaint.  Request  for  Evidentiary  Hearing  and 
for'Expedited  Consideration,  and  Petition  for 
Declaratory  Orders." 

"Some  pipelines  are  currently  operating  under 
settlements  that  link  minimum  bill  relief  and  take- 
or-pay  recovery.  This  rule  does  not  affect  any  such 
take-or-pay  treatment  for  the  terms  of  those 
settlements. 

"Among  these  are  Columbia  Gas  v.  Kentucky- 
West  Virginia.  RP83-12;  Columbia  Gas  v.  Panhandle 
Eastern.  RP83-5:  Columbia  Gas  v.  Tennessee  Gaj, 
RPe3-3:  Tennessee  Gas  v.  Columbia  Gas.  RP83-19: 
Inland  Gas  v.  Tennessee  Gas.  RP83-1ft  Central 
Illinois  V.  Panhandle  Eastern.  RP82-105:  State  of 


minimum  bills  have  been  the  subject  of 
controversy  in  a  great  many  pipeUne 
rate  cases  before  this  CommissioD. 
Some  of  these  proceedings  havef^ne  to 
hearing  and  await  decision;  some  have 
recently  been  set  for  hearing;  some  are 
in  the  settlement  discussion  stage:  some 
have  been  settled.  Some  settlements  are 
about  to  expire  ort  will  expire  in  the 
near  future. 

While  the  Commission  could  continue 
to  consider  the  issue  on  a  case-by-case 
basis,  it  has  determined  that  the 
problem  is  so  pervasive  and  so 
significant  as  to  make  action  on  a 
generic  basis  far  more  appropriate,  not 
to  mention  expedient. 

Legal  precedent  clearly  permits  such 
an  approach.  The  Supreme  Court  has 
expressly  recognized  that  written 
comments  may  satisfy  the  statutory 
requirements  of  a  hearing.  United  States 
V.  Florida  Each  Coast  Ry.  Co..  410  U.S. 
224  (1973).  Further,  circuit  courts  have 
confirmed  that  this  Commission  may 
employ  a  rulemaking  as  an  informal 
hearing  under  the  Natural  Gas  Act. 
Phillips  Petroleum  Co.  v.  FPC,  475  F.2d 
842  (10th  Cir.  1973),  cert,  denied.  414  U.S. 
1146  (1974);  Tenneco  Oil  Co.  v.  FERC. 
571  F.2d  834  (5th  Cir.  1978),  cert, 
dismissed  439  U.S.  801. 

Indeed,  section  5  has  never  been 
construed  to  require  a  formal 
evidentiary  hearing  in  all  cases,  not 
even  when  some  parties  disagree  with  a 
proposed  settlement.  Placid  Oil  Co.  v. 
F.P.C..  483  F.2d  880  (5th  Cir.  1973),  afTd. 
417  U.S.  283  Amoco  Production  Co.  v. 
FPC.  465  F.2d  1350  (10th  Cir.  1972).  See 
also  Pennsylvania  Gas  &  Water  Co.  v. 
F.P.C..  463  F.2d  1242  (D.C.  Cir.  1972); 
Mich.  Consolidated  Gas  Co.  v.  F.P.C.. 
283  F.2d  204  (D.C.  Cir.  1960).  Nor  does 
the  Commission  violate  the  Natural  Gas 
Act  by  not  conducting  an  evidentiary 
hearing  when  it  has  solicited  data  and 
comments,  provided  an  opportunity  for 
reply  comments,  issued  its  opinion  and 
entertained  rehearing  petitions.  Tenneco 
Oil  Co.  V.  F.E.R.C..  571  F.2d  at  841.  Thus, 
the  Commission  has  substantial 
flexibility  under  section  5  to  act  without 
evidentiary  hearing,  particularly  in 
ruling  on  a  matter  that  involves  policy 
as  broad  as  that  of  the  instant  rule. 

Finally,  any  question  as  to  the 
Commission's  ability  to  alter  rates  by 
rulemaking  was  certainly  laid  to  rest  by 
the  enactment  in  1977  of  the  Department 
of  Energy  Organization  Act.  42  U.S.C. 
7102-7332.  Section  403(c)  of  that  Act 
specifically  provides  that  the 


Commission  may  act  by  rulemaking  on 
rate  matters: 

Any  function  •  •  *  whkh  relates  to  the 
establishment  of  rales  and  charges  under  the 
*  *  *  Natural  Gas  Act  may  be  conducted  by 
rulemaking  procedures. 

With  respect  to  the  conduct  of  any 
such  rulemaking  procedures,  a 
rulemaking  is  considered  procedurally 
adequate  as  long  as  it  gives  the  parties 
fair  notice  of  what  the  Commission 
proposes  to  do  and  an  opportunity  to 
make  written  submissions  with  or 
without  opportunity  for  oral 
presentation.  5  U.S.C.  553;  American 
Public  Gas  Ass'n  v.  FPC.  496  F.2d  718. 
722-723  (D.C.  Cir.  1974).  The 
Commission's  Notice  also  meets  this 
standard  and  its  further  provision  for 
reply  comments  enabled  parties  to 
respond  to  the  initial  comments 
submitted. 

Discretion  in  the  selection  of 
procedures  is  especially  important  to  the 
Commission's  functions  under  the 
Natural  Gas  Act,  which  demand 
flexibility.  As  the  Supreme  Court  has 
stated: 

The  breadth  and  complexity  of  the 
Commission's  responsibilities  demand  that  it 
be  given  every  reasonable  opportunity  to 
formulate  methods  of  regulation  appropriate 
for  the  solution  of  its  intensely  practical 
difriculties." 

The  Commission  believes  that  the 
administrative  procedure  chosen  to  deal 
with  the  minimum  commodity  bill  issue 
is  entirely  appropriate  to  the  generic 
nature  of  the  problem.  " 

B.  Effect  on  Existing  Settlements 

Some  commenters  also  argued  that 
whatever  rule  is  promulgated  should  not 


Michigan  v.  Trunkline  Gas,  RP81-103:  Northwest 
Central  v.  Arkansas-Louisiana  Gas.  RP83-8S: 
Michigan  Consolidated  v.  Panhandle  Eastern.  RP83- 
84.  There  are  a  number  of  other  dockets 


"Permian  Basin  Area  Rale  Cases.  390  U.S.  747. 
790  (1968). 

"At  the  same  time  it  issues  this  rule,  the 
Commission  is  also  issuing  an  order  in  Colorado 
Interstate  Gas  Co..  Docket  No.  RPB2-54-000.  That 
order  is  the  Commission's  decision  on  a  fully 
adfudicated  minimum  bill  proceeding  conducted 
before  an  Administrative  Law  Judge.  In  that  cass, 
the  Judge  found  that  recovery  of  variable  costs  in 
CIG's  minimum  bill  to  Natural  Gas  Pipeline  Co.  was 
unjust  and  unreasonable  and  ordered  its 
elimination.  The  Commission's  decision  afTinns  the 
judge's  Rnding.  While  the  Judge  considered  the 
particular  facts  presented  by  CIG.  Nahiral,  Staff  and 
others,  the  essential  issue  was  the  same  as  the 
essential  issue  considered  in  the  instant  rule.  In 
another  adjudicated  minimum  bill  case.  United  Gas 
Pipe  Line  Co..  23  FEKC  \  03.125  (1963).  United's 
minimum  bill  to  its  pipeline  customers  was  found 
unjust  and  unreasonable  by  the  presiding  Judge. 
(The  Commission  did  not  reach  the  merits  of  that 
case  t>ecau8e  it  was  settled  following  the  Initial 
Decision  (25  FERC  %  61,088  (1983)).  The  Commission 
believes  that  if  it  were  to  proceed  case-by-case  to 
coosidef  every  minimum  bill  in  every  existing 
pipeline  tariff,  the  issues  would  essentially  t>oil 
down  to  the  same  ones  considered  in  this  rule,  and 
the  results  could  be  expected  to  be  the  same  as  the 
result  reached  in  this  rule. 
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be  applicable  to  existing  settlement 
agreements.  They  stated  that  the 
minimum  commodity  bill  provisions  of  a 
particular  settlement  may  have  been  a 
trade-off  for  some  other  concession,  and 
that  it  would  therefore  be  unfair  to 
change  the  minimum  commodity  bill 
alone.  Others  believe  the  Commission  is 
legally  bound  by  the  terms  of  a 
settlement  once  it  has  been  approved. 
The  Commission  agrees  with  these 
commenters  that  approved  settlements 
are  of  a  binding  nature.  Texas  Gas 
Transmission  Corp.  v.  F.P.C.,  441  F.2d 
1392. 1395  (6th  Cir.  1971).  This  binding 
nature,  however,  is  not  so  inviolate  that 
a  settlement  must  remain  in  force  when 
the  Commission  later  flnds,  pursuant  to 
section  5  of  the  Natural  Gas  Act,  that 
the  settlement  reflects  a  provision  found 
to  be  unjust  and  unreasonable.  The 
Commission  recently  spoke  on  this 
specific  point  in  Mid-Louisiana  Gas  Co., 
21  FERC  l  61.072  at  p.  61251: 

In  addition  to  binding  the  parties  to  a 
litigated  proceeding,  a  settlement,  once 
approved,  also  binds  the  Commission.  In 
accepting  a  settlement,  the  Commission 
makes  a  finding  that  the  settlement  is 
compatible  with  the  public  interest  and  it  is 
therefore  precluded  from  reversing  this 
finding  absent  an  order  after  an  investigation 
under  Section  5  of  the  NGA.  (Emphasis 
added).  > 

The  record  and  Hnding  in  the  instant 
rulemaking  docket  constitute  a  section  5 
proceeding  that  comports  with 
requirements  of  the  Natural  Gas  Act.  the 
Department  of  Energy  Organization  Act. 
the  Administrative  Procedure  Act,  and 
judicial  precedent.  As  such,  the 
Commission's  section  5  findings  in  this 
docket  apply  to  all  tariffs  currently  on 
file  or  filed  in  the  future.  Whether  these 
tariffs  were  the  product  of  an 
uncontested  filing,  an  adjudicated  case, 
or  a  settlement  agreement  is  irrelevant 
for  purposes  of  this  rule. 

C.  Effect  of  Rule  on  Current  Cases 

As  noted  above,  there  are  a  number  of 
ongoing  cases  at  the  Commission  which 
involve  minimum  commodity  bills.  In 
some  of  these  cases  the  minimum 
commodity  bill  is  the  only  issue;  in 
others  it  is  joined  by  additional  matters. 

All  of  these  cases  will  obviously  be 
affected  by  the  instant  rule,  which  will 
remove  purchased  gas  costs  from 
minimum  commodity  bills,  and  thus 
alter  the  participants'  starting  point. 
This  does  not  mean,  however,  that  any 
of  these  cases  will  necessarily  be 
terminated.  Major  issues  in  many  cases, 
for  example,  are  the  types  ot  fixed  costs 
in  the  pipeline's  minimum  commodity 
bill  and  the  volumes  to  which  the 
minimum  commodity  bill  applies.  These 
are  matters  that  the  Commission  does 


not  address  on  a  generic  basis  in  the 
instant  rule.  See  discussion  infra. 
Accordingly,  the  Commission  expects 
ongoing  cases  to  continue  and  leaves  to 
the  respective  Administrative  Law 
Judges  the  ordinary  responsibility  for 
managing  each  case.  The  participants 
are,  of  course,  encouraged  to  enter  into 
settlements  whenever  possible. 

VII.  Other  Issues 

A.  The  Need  for  Pipeline-by-Pipeline 
Proceedings 

Some  commenters  state  that  their 
particular  situations  differ  from  those  of 
the  industry  as  a  whole.  "  For  this 
reason,  if  a  rule  is  promulgated,  they 
seek  separate  proceedings  on  whether 
their  own  minimum  commodity  bills 
should  be  altered. 

The  Commission  notes  that  these 
commenters  do  not  necessarily  reject 
the  notion  that  minimum  bills  are  a 
serious  problem  in  the  natural  gas 
industry.  They  would  merely  have  the 
rule  not  apply  to  them  and  have  the 
Commission  deal  with  their  particular 
situations  separately. 

In  response  to  these  commenters.  the 
Commission  notes  that  once  a  generic 
regulation  takes  effect,  any  person  is 
free  to  file  a  petition  for  waiver  of  that 
regulation  under  18  CFR  385.207.  The 
procedures  for  filing  such  a  petition  are 
set  forth  at  18  CFR  385.203.  The 
Commission  cautions,  however,  that  it 
will  not  be  generally  inclined  to  grant 
exceptions  to  the  rule  in  light  of  the 
strong  public  interest  considerations 
that  it  embodies. 

B.  Cost-of-Service  Tariffs 

A  number  of  cdtnmenters  asked  the 
Commission  to  make  it  clear  that  the 
instant  rule  is  limited  to  stated-rate 
tariffs  and  does  not  apply  to  so-called 
"cost-of-service"  tariffs. 

Under  a  cost-of-service  tariff,  the 
pipeline  is  permitted  recovery  of  its 
actually  incurred  costs,  essentially  at 
the  same  time  the  costs  are  incurred. 
Tariffs  of  this  nature  have  occasionally 
been  permitted  by  the  Commission  in 
order  to  make  reasonably-priced 
financing  more  feasible  for  projects  of 
an  unusual  nature."  Cost-of-service 
tariffs  have  also  been  permitted  where 
the  pipeline  provides  only  one  type  of 
service  [e.g..  transportation)  and  where 
only  one  customer  (such  as  an  affiliated 
company)  or  a  limited  number  of 
customers  are  provided  service. 


"See.  for  example,  comments  of  MIGC  Inc. 
(casinghead  gas  wells). 

"Some  cosl-of-service  pipelines  have  t)een 
certificated  on  a  "project  financing"  basis.  These 
pipelines  are  discussed  separately  infra. 


Cost-of-service  tariffs  do  not  generally 
have  a  commodity  charge  and  a  demand 
charge.  Rather,  customers  are  required 
to  pay  their  allocated  share,  according 
to  a  prescribed  formula,  of  the  fixed  and 
variable  costs  the  pipeline  incurs  every 
month.  Accordingly,  the  commenters 
allege,  there  is  no  possibility  of 
collection  of  variable  costs  not  incurred. 
For  this  reason  they  believe  cost-of- 
service  tariffs  should  not  fall  within  the 
scope  of  the  instant  rule. 

The  Commission  disagrees.  There  is 
nothing  in  this  record  to  indicate  that 
cost-of-service  tariffs  do  not  necessarily 
contain  the  same  anti-competitive 
restrictions  as  stated-rate  tariffs.  Rather, 
the  record  demonstrates  to  the 
contrary.** The  Commission  has  found 
supra  that  the  anti-competitive  aspects 
of  minimum  commodity  charges  for 
variable  costs  make  such  charges  unjust 
and  unreasonable.  Accordingly,  it  would 
be  inconsistent  with  that  finding  and 
with  the  purposes  of  this  rule  to  carve 
out  an  exception  for  cost-of-service 
tariffs. 

The  rule  as  promulgated  herein  makes 
inoperative  "any  pipeline  •  *  *  tariff 
governing  the  sale  of  natural  gas  *  *  * 
to  the  extent  it  provides  for  recovery  of 
purchased  gas  costs  for  gas  not  taken  by 
the  buyer."  This  means  that  to  the 
extent  the  customer  of  a  cost-of-service 
pipeline  purchases  below  the  minimum 
level  required  in  the  tariff,*'  it  may  not 
be  charged  for  the  gas  it  does  not  take. 

Accordingly,  cost-of-service  pipelines 
will  be  placed  in  the  same  position  as 
fixed-rate  pipelines  with  respect  to 
recovery  of  variable  costs.  TTiey  will  be 
able  to  charge  their  customers  for  only 
the  gas  those  customers  actually  wish  to 
purchase.  If  cost-of-service  pipelines 
incur  take-or-pay  obligations  with  their 
producers  or  supply  sources  as  a  result 
of  this  rule,  they  may  flow  through  the 
carrying  charges  on  those  obligations  in 
the  manner  currently  provided  in  their 
tariffs,*' or  they  may  seek  changes  in 


"See  comments  of  EI  Paso  Natural  Gat 
Company. 

"The  minimum  level  provision  in  a  cosl-of- 
service  tariff  may  be  labeled  a  "take-or-pay"  or 
"minimum  take"  requirement  rather  than  a 
"minimum  commodity  bill."  The  lat>el  is  irrelevani 
for  purposes  of  this  rule.  See  n.4,  supra  al  2. 

**To  this  extent,  cost-of-service  pipelines  do 
maintain  an  advantage  over  stated-rate  pipeKnes  in 
that  the  former  receive  automatic  flowthrough  or 
take-or-pay  carrying  charges,  while  the  latter  must 
make  a  section  4  filing  to  reflect  any  changes  in 
take-or-pay  costs.  This  advantage,  however,  is 
necessitated  by  the  nature  of  cost-of-service  tarifTs. 
which  are  intended  to  provide  automatic  recovery 
of  fixed  costs  such  as  carrying  charges  on  debt. 
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their  rate  treatment  by  malting  a  section 
4  filing  with  the  Commission. 

The  commission  stresses  that  this 
result  does  not  alter  any  take-or-pay 
obligations  a  cost-of-service  pipeline 
may  have  with  its  supply  sources. 
Further,  it  leaves  unchanged  the 
recovery  of  fixed  costs  such  as  debt 
service  via  a  cost-of-service  tariff. 

C.  Transportation  Tariffs 

The  Commission's  Notice  invited 
comments  as  to  whether  minimum  bills 
in  transportation  tariffs  as  well  as  sales 
tariffs  should  be  precluded  from 
recovering  variable  costs.  A  number  of 
commenters  responded  to  this 
investigation,  and  the  Commission  is 
pleased  to  have  these  comments.  For  the 
present  time,  the  Commission  has 
decided  not  to  address  this  issue.  The 
matter  may  be  taken  up  at  a  later  time. 
Accordingly,  the  terms  of  the  instant 
rule  do  not  apply  to  transportation 
tariffs.** 

D.  Total  Elimination  of  Minimum 
Commodity  Bills 

The  Notice  in  this  docket  stated  that 
the  Commission  would  also  explore  the 
extent  to  which  pipelines  should  be 
assured  recovery  of  their  fixed  costs 
through  minimum  commodity  bill 
provisions.  In  response  to  this 
statement,  a  significant  number  of 
commenters  urged  the  Commission  to 
eliminate  not  only  variable  costs  but 
also  fixed  costs  from  minimum 
commodity  bills.  In  other  words,  these 
commenters  suggested  that  minimum 
commodity  bills  be  totally  eliminated. 

The  Commission  has  considered  the 
arguments  made  on  both  sides  of  this 
issue  and  does  not  rule  out  the 
possibility  of  such  a  rule  in  the  future. 
For  the  present,  however,  the 
Commission  believes  it  would  be  best  to 
take  only  the  step  proposed  in  the 
Notice.  Accordingly,  the  Commission 
intends  to  assess  the  impact  of  removal 
of  variable  costs  from  minimum 
commodity  bills  before  it  takes  any 
further  generic  steps  on  this  subject. 
Parties  and  Staff  are,  of  course,  free  to 
make  such  arguments  in  individual 
cases. 

E.  Project-Financed  Pipelines 

The  Notice  requested  comment  on 
whether  the  proposed  rule  should  be 
extended  to  include  pipelines 


"Consistent  with  this  determination,  the 
Commission  notes  that,  by  its  terms,  this  rule  does 
not  apply  to  transportation  rates  for  gas  transported 
through  any  portion  of  the  Alaska  Natural  Gas 
Transportation  System  (ANCTS).  Several 
commenters  expressed  concern  about  this  subject. 
The  Commission  emphasizes  to  these  commenters 
that  the  instant  rule  in  no  way  applies  to  ANCTS 
transportation  tariffs. 


certificated  under  "project  financing." 
(Notice  at  p.  32673)  "Project  financing" 
is  a  financing  technique  under  which  the 
lender  relies  on  an  assured  stream  of 
income  from  the  project  as  collateral  for 
the  loan.  *°  Most  project-financed 
pipelines  operate  under  a  cost-of-service 
tariff. 

Some  commenters  expressed  the 
opinion  that  the  rule  should  not  apply  to 
project-financed  pipelines,  because 
changes  in  tariffs  associated  with  these 
types  of  pipelines  could  have  a  negative 
impact  on  lenders'  perceptions  of 
regulatory  risk  in  the  pipeline  industry. 

For  the  reasons  discussed  supra 
regarding  cost-of-service  pipelines,  the 
Conunission  finds  that  project-financed 
pipelines  should  not  be  exempted  from 
the  instant  rule.  In  making  this  finding 
the  Commission  notes  its  understanding 
that  under  existing  tariffs  all  debt 
service  costs,  operating  and 
maintenance  costs,  and  taxes  other  than 
income  taxes  will  be  collected  by 
project-financed  pipelines  regardless  of 
their  throughput  of  natural  gas. 
Accordingly,  the  Commission  does  not 
believe  that  the  financial  basis  upon 
which  these  pipelines  were  certificated 
will  be  altered.  Under  these 
circumstances,  it  is  in  the  public  interest 
to  place  project-financed  pipelines  on 
the  same  footing  as  all  other  pipelines 
with  respect  to  collection  of  variable 
costs  via  minimum  bill  requirements. 

F.  Make-Up  Provisions. 

The  Commission  also  invited 
comment  on  the  role  of  make-up 
provisions  in  minimum  commodity  bills. 
Notice  at  p.  32,672.  Make-up  provisions 
would  allow  customers  to  receive  later 
delivery  of  gas  paid  fo^but  not  taken. 

Nearly  all  of  those  commenting  on  this 
issue  felt  that  while  make-up  provisions 
in  minimum  commodity  bills  would  be 
preferable  to  no  relief  at  all,  a  rule 
simply  allowing  for  make-up  would  not 
resolve  either  of  the  concerns  identified 
in  the  Notice.  Customers  might  still  have 
to  pay  for  gas  not  taken  and  freedom  to 
seek  cheaper  supplies  would  continue  to 
be  restricted.  As  one  commenter  put  it,  a 
make-up  proviso  would  "merely  lessen 
somewhat  the  gross  inequity  of  the 
minimum  commodity  bill." 

Many  commenters  reflected  the 
concern  expressed  in  the  Notice  that 
make-up  relief  would  only  be  useful  if 
reduced  takes  were  temporary  rather 
then  permanent  in  nature.  They  stated 
that  current  depressed  market 
conditions  may  continue  for  some  time. 


leaving  make-up  provisos  of  little 
benefit.  One  commenter  further  pointed 
out  that  capacity  constraints  could  limit 
make-up  utility.  Most  customers,  it  was 
noted,  take  up  to  their  contract 
entitlement  in  winter.  Thus,  the  pipeline 
may  be  at  full  capacity  during  the  only 
period  that  a  customer  might  be  able  to 
utilize  make-up  gas  in  excess  of  its 
regular  entitlement  Again,  this  would 
leave  the  make-up  clause  of  little  value. 

The  Commission  considered  all 
comments  on  this  issue  in  reaching  its 
conclusions  in  this  docket.  In  view  of  the 
rule  adopted  herein,  it  is  unnecessary 
for  the  Commission  to  take  any  action 
with  respect  to  make-up  clauses. 

VIII.  Regulatory  Flexibility  Act 
Certification 

The  Notice  of  Proposed  Rulemaking 
certified  that  the  rule,  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Commission  affirms  this 
finding  with  respect  to  the  final  rule 
adopted  today. 

As  noted  previously,  the  rule  affects 
the  contents  of  tariffs  filed  by  pipelines 
who  are  regulated  as  natural  gas 
companies  under  the  Natural  Gas  Act. 
The  tariff  prohibition  established  by  the 
rule  denies  these  pipelines  recovery  of 
purchased  gas  costs  (and  other  variable 
costs)  for  gas  not  taken  by  the  buyer. 
The  rule  also  requires  that  certain  tariff 
sheets  be  refiled  to  state  purchased  gas 
costs  separately  from  other  costs.  This 
refiling  requirement  should  not  result  in 
any  significant  expense  for  affected 
pipelines,  particularly  since  this 
information  is  currently  known  to  the 
pipelines.  The  separate  statement  of 
these  costs  will,  however,  enable  small 
entities,  such  as  some  local  distribution 
companies..to  inspect  the  tariff  sheets  iii 
the  pipeline  company's  office  and  to 
avoid  the  unnecessarily  burdensome 
expense  of  locating  purchased  gas  cost 
information  among  all  the  information 
filed  by  the  pipeline  with  this 
Commission. 

Accordingly,  any  economic  impact 
resulting  fi^m  this  rule  will  not  be 
"significant"  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act  (RFA).*' 
Further,  these  regulated  pif)eline8  are 
virtually  all  large-size  companies  that  do 
not  fall  within  the  RFA's  definition  of 
small  entity." 


**Tbe  assured  revenue  is  generated  by  the 
provisions  of  the  tariff.  The  lender's  recourse  for 
demanding  repayment  of  the  loan  is  limited  to  the 
discrete  project  and  the  lender  has  no  recourse  to 
other  assets  of  the  project  owner*. 


•'  5  U,S.C.  801-612  (Supp.  V  19B0). 

"5  U5.C  Bm(3H8).  dUng  section  3  of  the  Small 
Business  Act.  15  U.&C.  632  (1962).  which  defines 
"small  business  concern"  as  a  business  which  is 
independently  owned  and  operated  and  which  is 
not  dominant  in  its  field  of  operation.  See  SBA's 
revised  Small  Busineas  Size  Standards.  40  FR  S024 
(Feb.  9, 1964J  (to  be  codified  at  13  CFR  Part  121). 
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One  commenter  suggests  that  the 
proposed  rule  requires  a  formal  RFA 
study  because  it  would  have  an  adverse 
effect  on  small  producers.  The  rule,  it  is 
argued,  would  lead  to  reductions  in 
takes  of  gas  from  producers,  creating 
lease  maintenance,  drainage,  and  other 
operating  problems. 

Leaving  aside  the  merits  of  this 
theory,  the  Commission  believes  that 
this  commenter  misunderstands  the 
intent  of  the  RFA.  Both  the  language  of 
the  statute  and  the  legislative  history 
make  clear  that  Congress  enacted  the 
RFA  to  ease  any  disproportionate 
burden  on  small  businesses  that  are 
subject  to  federal  regulations. 

Small  producers  are  not  subject  to  this 
rule  and  the  Commission  is  therefore  not 
required  to  perform  a  formal  RFA  study 
of  the  rule's  impact.  Rather,  as  noted  in 
another  recent  rulemaking  proceeding," 
this  Commission,  like  other  agencies."  is 
required  by  the  RFA  to  analyze  only  the 
effect  of  rules  on  regulated  small  entities 
to  which  the  rules  apply. 

This  is  clearly  evident  in  the 
Congressional  Findings  and  Purposes. 
Section  2,  Pub.  L.  No.  96-354.  codified  at 
5  U.S.C.  S  601,  note.  The  Congress  found: 
•         •        •        •        * 

(2)  laws  and  regulations  designed  for 
application  to  large  scale  entities  have  been 
applied  uniformly  to  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions  even  (hough  the  problems  that 
gave  rise  to  government  action  may  not  have 
been  caused  by  those  smaller  entities; 

(3)  uniform  Federal  regulatory  and 
reporting  requirements  have  in  numerous 
instances  imposed  unnecessary  and 
disproportionately  burdensome  demands 
including  legal,  accounting  and  consulting 
costs  upon  small  businesses  •   *  *  with 
limited  resources.  *  *  *  (Emphasis  added.) 

Thus,  Congress  found  that  uniform 
regulation  applied  to  small  business 
entities  caused  unnecessary  burdens. 
Congress  therefore  declared: 

(b)  It  is  the  purpose  of  this  Act  *  *  *  to 
establish  as  a  principle  of  regulatory  issuance 
that  agencies  shall  endeavor,  consistent  with 
the  objectives  of  the  rule  and  of  applicable 
statutes,  to  fit  regulatory  and  informational 
requirements  to  the  scale  of  the  businesses, 
organizations  and  governmental  jurisdictions 
subject  to  regulation.  '  *  *  [Emphasis 
added.) 

Congress  could  not  have  been  plainer 
about  the  reach  of  the  statute:  when  an 
agency  issues  a  rule  that  applies  to 
small  entities,  the  agency  must  consider, 

"Final  Rule,  Construction  Work  in  Progress  for 
Public  Utilities:  Inclusion  of  Costs  in  Rate  Base.  48 
Fed.  Reg.  24.323  (June  1. 1983)  (Docket  No.  RM81- 
3S-000,  Order  No.  298).  rehearing  grvnted  in  pari 
and  denied  in  part.  48  FR  48012  (Oct.  11, 1983). 

•'Sse.  e.g..  47  FR  S215  (Feb.  4. 1982)  {Rna\  rule  of 
Securities  and  Exchange  Commissioo). 


and  try  to  mitigate,  the  bnrden  on  those 
small  entities  of  compliance  with  the 
rule.  Congress  was  not  asking  agencies 
to  study  any  potential  economic  effects 
on  small  entities  not  subject  to  the  rule. 

The  legislative  history  echoes  this 
focus  on  burdensome  reporting  and 
compliance  requirements.  Senate  Report 
No.  96-878.  86th  Cong..  2d  Scss.  1  (1980). 
reprinted  in  1980  U.S.  Code  Cong.  &  Ad. 
News  2788.  states  that  regulatory 
flexibility  is  needed  because  agencies 
tend  to  promulgate  regulations  of 
uniform  applicability  that  "implicitly 
assume  that  all  those  subject  to  them 
are  basically  alike."  Id.  at  3. 

The  Committee  has  also  found  that  these 
regulations  of  general  and  uniform 
applicability  tend  to  place  a  disproportionate 
burden  upon  small  businesses,  small 
organizations  and  small  governmental 
bodies. 

As  evidence  for  this  Congressional 
finding,  the  Report  quotes  testimony  that 

(l)arge  firms  generally  already  have 
extensive  "in  house"  data  compilation  and 
reporting  systems  and  specialized  staff 
accountants,  lawyers,  whose  primary 
function  is  regulatory  compliance.  Small 
firms,  by  comparison,  must  either  hire 
additional  personnel  or  purchase  expensive 
consultive  services  in  order  to  acquire  the 
necessary  regulatory  expertise.  Id.  at  4. 

These  aspects  of  Senate  Report  No. 
96^298  were  repeated  during  the  floor 
action  on,  and  amendments  of,  the  RFA 
bill  before  enactment.  See  "Description 
of  Major  Issues  and  Section-by-Section 
Analysis  of  Substitute  for  S.  299,"  126 
Cong.  Rec.  SlO.930, 10,934-43  (Aug.  6. 
1960):  "Discussion  of  Issues,"  126  Cong. 
Rec.  H8,456,  8.466-70  (Sept.  8, 1980).  For 
example,  the  Senate  Section-by-Section 
Analysis  explains  that  "(tjhe  bill, 
therefore,  is  designed  to  encourage 
agencies  to  tailor  their  rules  to  the  size 
and  nature  of  those  to  be  regulated 
*   *  *"  126  Cong.  Rec.  at  SlO.935. 
Similarly,  the  House  Discussion  of 
Issues  points  out  that  "agencies  are 
directed  to  assess  such  options  as 
'tiering'  (that  is,  setting  different  and 
less  burdensome  requirements  on 
smaller  entities),  exemptions  from  all  or 
part  of  rules,  the  structuring  of  different 
timetables  for  compliance  *  *  *"  Id.  at 
H8468.  These  examples  clearly  are 
grounded  on  the  premise  that  the 
smaller  entities  are  subject  to  the  rules. 

The  Commission  therefore  concludes 
that  there  is  no  provision  of  the  RFA 
that  requires  an  analysis  of  the  impact 
of  minimum  commodity  bill  regulations 
on  small  producers  that  are  not  subject 
to  any  part  of  this  rule.  Accordingly,  the 
Commission  affirms  its  earlier 
conclusion  that,  pursuant  to  section 
605(bj  of  the  RFA.  this  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

IX.  Effective  Dates  and  Paperwork 
Reduction  Act  Statement 

The  Commission  originally  proposed 
to  make  any  final  rule  adopted  as  a 
result  of  this  proceeding  effective  as  of 
November  1, 1983.  In  view  of  the  legal 
and  practical  objections  to  this  date 
raised  by  certain  commenters,  the 
Commission  will  make  the  rule 
prospective  only.  Further,  since  the 
Commission  recognizes  that  the  rule  will 
have  an  impact  on  pipeline  planning  aqfl 
policy,  it  will  become  effective,  except 
for  paragraph  (a)(3)  of  §  154.111.  on  July 
31. 1984. 

The  information  collection  provision 
in  paragraph  (a)(3)  of  §  154.111.  which 
requires  that  revised  pipeline  rate 
schedules  and  tariffs  be  filed  where 
necessary  to  separately  state  purchased 
gas  costs,  will  be  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
approval  and  assignment  of  a  control 
number  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501-3520  (Supp.  V  1981), 
and  OMB's  regulations,  5  CFR  Part  1320 
(1983).  Accordingly,  the  filing 
requirement  of  paragraph  (a)(3)  of 
§  154.111  will  not  become  effective  until 
August  15, 1984,  and  the  deadline  for 
actually  filing  will  be  September  14. 
1984.  If  OMB's  approval  and  control 
number  have  not  been  received  by 
August  15, 1984.  the  Commission  will 
issue  a  notice  temporarily  suspending 
the  effective  date. 

Any  Part  381  filing  fees  that  would 
otherwise  be  associated  with  paragraph 
(a)(3)  of  §  154.111  are  hereby  waived  to 
the  extent  the  filing  relates  exclusively 
to  the  requirements  of  that  paragraph. 

Interested  persons  may  obtain 
information  on  the  information 
collection  provisions  of  this  rule  by 
contacting  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426  (AttenUon:  Carol  M.  Lane.  (202) 
357-8383).  Comments  on  the  information 
collection  provisions  may  be  sent  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC.  20503 
(Attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission). 

List  of  Subjects  in  18  CFR  Part  154 

Natural  gas. 

In  consideration  of  the  foregoing,  the 
Commission  is  amending  Part  154,  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below. 
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By  the  Commission.  Commissioner  Sousa 
concurred  with  a  separate  statement  to  be 
issued  later. 
Kenneth  F.  Plumb, 

Secretary. 

PART  154— (AMENDED] 

1.  The  authority  for  Part  154  continues 
to  read  as  follows: 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
717z  (1982):  Department  of  Energy 
Organization  Act.  42  U.S.C.  7102-7352  (1982); 
Executive  Order  12009.  3  CFR  Part  142  (1978): 
Independent  Offices  Appropriations  Act,  31 
U.S.C.  483a  (1970). 

2.  Part  154  is  amended  in  the  fable  of 
contents  by  adding  in  appropriate 
numerical  order  a  new  §  154.111  to  read 
as  follows: 

Sec. 
***** 

154.111     Limitations  on  provisions  in  rate 
schedules  and  tariffs. 

***** 

3.  Part  154  is  amended  further  by 
adding  a  new  §  154.111  to  read  as 
follows: 

§  1 54. 11 1    Limitations  on  provisions  in  rate 
schedules  and  tariffs. 

(a)  Limitations.  (1)  Effective  July  31, 
1984,  any  pipeline  rate  schedule  or  tariff 
governing  the  sale  of  natural  gas  shall 
be  inoperative  and  of  no  effect  at  law  to 
the  extent  it  provides  for  recovery  of 
purchased  gas  costs  for  gas  not  taken  by 
the  buyer. 

(2)  No  rate  schedule  or  tariff 
governing  the  sale  of  natural  gas  and 
filed  on  or  after  July  31. 1984  may 
provide  for  recovery  of  variable  costs 
associated  with  gas  not  taken  by  the 
buyer. 

(3)(i)  Any  pipeline  rate  schedule  or 
tariff  governing  the  sale  of  natural  gas 
that  either  (A)  was  in  effect  on  July  31, 
1984  or  fB]  was  filed  after  that  date  but 
prior  to  September  14, 1984  and  does  not 
state  purchased  gas  costs  separately 
from  other  charges  shall  be  restated  to 
state  such  costs  separately  and  filed  on 
or  prior  to  September  14, 1984,  and 

(ii)  Any  pipeline  rate  schedule  or  tariff 
governing  the  sale  of  natural  gas  and 
filed  on  or  after  September  14, 1984, 
shall  state  purchased  gas  costs 
separately  from  other  charges. 

(b)  Definition.  For  purposes  of  this 
section,  the  term  "purchased  gas  costs" 
means  the  cost  of  purchased  gas, 
compressor  fuel  gas,  and  line  loss  or 
shrinkage  gas. 

Appendix 

Comments  Filed  By 

Maryland  Public  Service  Commission 
The  Berkshire  Gas  Company 
The  American  Gas  Association 


Northern  States  Power  Company 

Baltimore  Gas  and  Electric  Company 

North  Penn  Gas  Company 

The  State  Corporation  Commission  of  Kansas 

Equitable  Gas  Company 

San  Diego  Gas  and  Electric  Company 

Public  Service  Electric  and  Gas  Company 

Penn  Fuel  Gas,  Inc. 

New  England  Customer  Group 

Ozark  Gas  Transmission  System 

Natural  Gas  Pipeline  Company  of  America 

The  East  Ohio  Gas  Company 

The  Peoples  Gas  Light  and  Coke  Company 

American  Paper  Institute,  Inc. 

Phillips  Petroleum  Company  and  Phillips  Oil 

Company 
Southern  California  Edison  Company 
Trailblazer  System  Companies 
Columbia  Gas  Transmission  Corporation 
El  Paso  Natural  Gas  Company 
The  Brooklyn  Union  Gas  Company 
Chattanooga  Gas  Company 
Foothills  Pipe  Lines  (Yukon)  Ltd.         I 
Pan-Alberta  Gas  Ltd. 
Washington  Gas  Light  Company,  Frederick 

Gas  Company,  Inc.  and  Shenandoah  Gas 

Co. 
United  States  Steel  Corporation 
United  Gas  Pipe  Line  Company  I 

Great  Lakes  Gas  Transmission  Company 
Public  Service  Commission  of  the  State  of 

New  York 
The  National  Association  of  Regulatory 

Utility  Commissioners 
Arkansas  Louisiana  Gas  Company 
North  Carolina  Natural  Gas  Corporation  & 

Public  Ser\ice  Company  of  North 

Carolina 
Carolina  Pipe  Line  Company  and  South 

Carolina  Electric  and  Gas  Company 
Mississippi  River  Transmission  Corporation 
Laclede  Gas  Company 
Texas  Eastern  Transmission  Corporation  and 

Transwestern  Pipeline  Company 
New  Jersey  Natural  Gas  Company 
Northern  Indiana  Public  Service  Company 
The  Staff  of  the  Pennsylvania  Public  Utility 

Commission 
Public  Utilities  Commission  of  Ohio 
Pacific  Gas  and  Electric  Company 
Mountain  Fuel  Supply  Company 
Consumers  Power  Company 
T.  W.  Phillips  Gas  and  Oil  Company 
Minnegasco,  Inc. 
The  People  of  the  Stale  of  California  and  the 

Public  Utilities  Commission  of  the  State 

of  California 
Illinois  Commerce  Commission 
New  York  State  Electric  and  Gas  Corporation 
Colorado  Interstate  Gas  Company 
Governor  George  Deukmejian  and  Attorney 

General  John  K.  Van  De  Kamp 
Michigan  Wisconsin  Pipe  Line  Company 
Northern  Border  Pipeline  Company 
The  Process  Gas  Consumers  Group,  The 

American  Iron  and  Steel  Institute.  The 

Association  of  Businesses  Advocating 

Tariff  Equity,  The  Aluminum 

Association,  and  the  Georgia  Industrial 

Gas  Group 
Kentucky  West  Virginia  Gas  Company 
Northern  Illinois  Gas  Company 
Mustang  Fuel  Corporation 
The  Gas  Service  Company  ' 

Consolidated  Edison  Company  of  New  York. 

Inc. 


National  Fuel  Gas  Supply  Corporation 

UGI  Corporation 

High  Island  Offshore  System 

Tennessee  Gas  Pipeline  Company,  A  Division 

of  Tenneco,  Inc. 
Stauffer  Chemical  Company 
Consolidated  Gas  Supply  Corporation 
The  Tennessee  Gas  Pipeline  Company,  A 

Division  of  Tenneco.  Inc.,  and 

Midwestern  Gas  Transmission  Company 
Pacific  Gas  Transmission  Company 
Columbia  Gas  Distribution  Companies 
Pacific  Interstate  Companies 
City  Gas  Company,  Madison  Gas  and  Electric 

Company,  Wisconsin  Fuel  and  Light 

Company,  Wisconsin  Gas  Company, 

Wisconsin  Natural  Gas  Company, 

Wisconsin  Power  and  Light  Company, 

and  Wisconsin  Public  Service 

Corporation 
The  Philadelphia  Electric  Company  and  The 

Philadelphia  Gas  Works 
Southern  California  Gas  Company  and 

Pacific  Lighting  Gas  Supply  Company 
Northwest  Alaskan  Pipeline  Company,  as 

Operator,  on  behalf  of  Alaskan 

Northwest  Natural  Gas  Transportation 
Northwest  Energy  Company  on  behalf  of 

Northwest  Pipeline  Corporation  and 

Northwest  Central  Pipeline  Corporation 
The  Public  Service  Commission  of  Wisconsin 
U-T  Offshore  System 
Michigan  Consolidated  Gas  Company 
Algonquin  Gas  Transmission  Company 
Southwest  Gas  Corporation,  Arizona  Public 

Service  Company,  Southern  Union  Gas 

Company  and  Gas  Company  of  New 

Mexico 
Southern  Union  Gas  Company  and  Gas 

Company  of  New  Mexico 
The  State  of  Michigan  and  The  Michigan 

Public  Service  Commission 
Texas  Gas  Transmission  Corporation 
Panhandle  Eastern  Pipe  Line  Company  and 

Trunkline  Gas  Company 
Northern  Natural  Gas  Company,  Division  of 

InterNorth,  Inc. 
Minnesota  Department  of  Public  Service 
Tennessee  Gas  Pipeline  Company 
Wyoming  Public  Service  Commission 
Kentucky  Public  Service  Commission 
Federal  Trade  Commission 
State  of  New  Jersey  Dept.  of  Energy 
MIGC  Inc. 

Nelson  Yeardley,  Greenville,  Pennsylvania 
Transwestern  Pipeline  Company 

Rep/y  Comments  Filed  By 

American  Gas  Association 
Michignn  Consolidated  Gas  Company 
Northern  Indiana  Public  Service  Company 
The  Peoples  Gas  Light  and  Coke  Company 
Pacific  Gas  Transmission  Company  and 

Pacific  Gas  &  Electric  Company 
Natural  Gas  Pipeline  Company  of  America 
Arkansas  Louisiana  Gas  Company 
Transwestern  Pipeline  Company 
UGI  Corporation 

Consolidated  Gas  Supply  Corporation 
The  Philadelphia  Electric  Company  and  The 

Philadelphia  Gas  Works 
The  Process  Gas  Consumers  Group,  The 

American  Iron  A  Steel  Institute,  The 

Association  of  Business  Advocating 

Tariff  Equity,  The  Aluminum 
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Association,  and  The  Georgia  Industrial 

Gas  Group 
ANR  Pipeline  Company 
United  Gas  Pipe  Line  Company 
El  Paso  Natural  Gas  Company 
Tennessee  Gas  Pipeline  Company,  a  Division 

of  Tenneco.  Inc..  and  Midwestern  Gas 

Transmission  Company 
Northern  Illinois  Gas  Company 
Great  Lakes  Gas  Transmission  Company 
Texas  Gas  Transmission  Corporation 
Southern  California  Gas  Company  and 

Paciflc  Lighting  Gas  Supply  Company 
Consumers  Power  Company 
Southwest  Gas  Corporation.  Arizona  Public 

Service,  Company,  Southern  Union  Gas 

Company  and  Gas  Company  of  New 

Mexico 
Mice.  Inc. 

Mississippi  River  Transmission  Corporation 
Consolidated  Edison  Company  of  New  York. 

Inc. 
The  Brooklyn  Union  Gas  Company 
Transcontinental  Gas  Pipe  Line  Corporation 
Panhandle  Eastern  Pipe  Line  Company  and 

Trunkline  Gas  Company 
Texas  Eastern  Transmission  Corporation 
Northwest  Energy 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  134 

[T.D.  84-1271 

Customs  Regulatfons  Amendments 
Retating  to  Country  of  Origin  Marking 

AQENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  establish 
certification  requirements  to  prohibit  the 
concealment  of  country  of  origin 
information  appearing  on  marked 
articles  imported  in  bulk  and  repacked 
in  the  United  States  after  release  from 
Customs  custody.  Importers  will  be 
required  to  certify  to  the  district  director 
having  custody  of  the  articles  that:  (a)  If 
the  importer  does  the  repacking,  he  must 
not  obscure  or  conceal  the  country  of 
origin  marking  information  appearing  on 
the  article,  or  else  the  container  (e.g.. 
blister  pack)  must  be  marked  in 
accordance  with  applicable  law  and 
regulations;  or  (b)  if  the  article  is  sold  or 
transferred,  the  importer  must  notify  the 
subsequent  purchaser  or  repacker,  in 
writing,  at  the  time  of  sale  or  transfer, 
that  any  repacking  of  the  article  must 
conform  to  the  marking  requirements. 
The  purpose  of  the  change  is  to  ensure 
that  an  ultimate  purchaser  in  the  United 
States  is  aware  of  the  country  of  origin 
of  the  article. 


EFFECTIVE  DATE:  This  document  is 
effective  on  July  2, 1984. 

FOR  FURTHER  MFORMATION  CONTACT: 

Harold  Loring.  Entry.  Licensing  and 
Restricted  Merchandise  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229 
(202-566-5765). 

SUPFLEMENTARV  INFORMATION:  Section 
304,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1304),  provides  that,  unless 
cfxpressly  excepted,  every  article  of 
foreign  origin  (or  its  container)  imported 
into  the  United  States  shall  be  mariced 
in  a  conspicuous  place  as  legibly, 
indelibly,  and  permanently  as  the  article 
or  container  will  permit,  in  such  manner 
as  to  indicate  to  an  ultimate  purchaser, 
the  English  name  of  the  country  of  orgin 
of  the  article. 

Section  304(c)  provides  that  any 
article  not  marked  as  required,  shall  be 
subject  to  a  duty  of  10  percent  ad 
valorem,  in  addition  to  any  other  duty 
imposed  by  law  and  whether  or  not  the 
article  is  exempt  from  the  payment  of 
ordinary  Customs  duties,  unless  the 
article  is  exported,  destroyed,  or 
marked,  under  Customs  supervision. 
These  marking  duties  cannot  be 
remitted,  wholly  or  in  part. 

In  addition  to  the  requirement  for 
marking  duties  under  section  304(c)  for 
country  of  origin  marking  violations, 
civil  penalties  may  be  incurred  by  the 
importer  under  section  592,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1592),  for 
entering  merchandise  into  the  domestic 
commerce  by  means  of  false  documents; 
and  criminal  sanctions  may  be  assessed 
under  18  U.S.C.  1001  for  presenting  false 
and  misrepresented  documents  to  the 
Government  in  connection  with  an 
entry.  Criminal  sanctions  also  may  be 
assessed  under  19  U.S.C.  1304(e)  for 
concealing  or  obscuring  country  of 
origin  markings.  Further,  if  merchandise 
released  from  Customs  custody  under  a 
bond  is  found  not  to  be  legally  marked, 
liquidated  damages  also  may  be 
assessed  for  breach  of  the  bond 
conditions. 

Part  134,  Customs  Regulations  (19  CFR 
Part  134).  sets  forth  the  country  of  origin 
marking  requirements  of  19  U.S.C.  1304. 
as  well  as  the  consequences  and 
procedures  to  be  followed  if  imported 
articles  are -not  legally  marked. 

It  has  been  brought  to  Customs 
attention  by  the  Hand  Tools  Institute,  an 
association  consisting  of  domestic 
producers  of  hand  tools,  that  various 
foreign;-made  tools  are  entering  the 
United  States  in  bulk  containers, 
properiy  marked  with  the  country  of 
origin.  Once  in  the  United  States 
however,  these  tools  are  repacked  in 
sealed,  unmarked  blister  packs  in  such  a 


manner  that  the  country  of  origin 
marking  appearing  on  the  article  is 
concealed  from  view.  Le.,  by  placing  the 
article  marked  side  down  against  the 
cardboard  in  a  blister  pack.  Samples 
have  been  submitted  to  Customs 
showing  this  deceptive  practice  which  is 
not  limited  to  the  repacking  of  hand 
tools,  but  extends  to  other  imported 
products  as  well. 

The  intent  of  the  marking  legislation 
since  the  first  enactment  appeared  as 
section  6  of  the  Tariff  Act  of  1980,  has 
been  to  allow  the  ultimate  purchaser  in 
the  United  States  to  know  the  country  of 
origin  of  foreign  articles.  By  knowing  the 
country  of  origin,  it  allows  the  purchaser 
to  make  an  informed  choice  on  whether 
to  buy  the  foreign  article  or  its  domestic 
counterpart.  This  choice  was  provided 
in  large  part  because  Congress 
recognized  that  if  given  a  choice, 
consumers  prefer  domestic  goods.  To 
conceal  or  obscure  country  of  origin 
marking  information  prevents 
consumers  from  exercising  this 
preference;  denies  domestic  producers 
the  beneRt  flowing  from  such  consumer 
preference;  and  frustrates  the 
Congressional  will. 

In  a  related  matter,  by  TD.  83-155 
published  in  the  Federal  Register  on  July 
26, 1983  (48  FR  33860),  Customs 
amended  its  regulations  by  adding  a 
new  section  134.25  to  provide  for 
certification  requirements  for  importers 
with  respect  to  certain  unmarked 
articles  (i.e.,  J-list  articles  and  articles 
incapable  of  being  marked)  imported  in 
bulk  and  repacked  in  the  United  States 
after  release  from  Customs  custody. 
Customs  believes  that  similar 
requirements  should  be  adopted  with 
respect  to  repacked  marked  articles, 
based  on  the  same  rational.  That  is,  if 
Customs  knows,  or  has  reason  to 
believe  that  the  marked  articles  will  not 
reach  the  ultimate  piu-chaser  in  such  a 
condition  as  to  enable  the  purchaser  to 
know  the  country  of  origin  of  the  article 
before  purchase,  the  Customs  cannot 
find  the  marking  of  the  article  to  satisfy 
the  requirements  of  the  statute.  See  U.S. 
Wolfson  Bros.  Corp.  v.  United  States,  52 
CCPA  46,  C.A.D.  856  (1965).  upon  which 
this  rationale  is  based. 

Accordingly,  to  minimize  the  practice 
of  conceaUng  country  of  origin 
information  appearing  on  repacked 
marked  articles,  by  notice  pubtshed  in 
the  Federal  Register  on  July  26, 1983  (48 
FR  33908),  Customs  proposed  to  require 
importers  to  certify  to  the  district 
director  having  custody  of  articles  that: 
(a)  If  the  importer  does  the  repacking,  he 
must  not  obscure  or  conceal  the  country 
of  origin  marking  information  appearing 
on  the  article,  or  else  the  container  (e.g.. 
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blister  pack)  must  be  marked  in 
accordance  with  applicable  law  and 
regulations;  or  (b)  if  the  article  is  sold  or 
transferred,  the  importer  must  notify  the 
subsequent  purchaser  or  repacker,  in 
writing,  at  the  time  of  sale  or  transfer, 
that  any  repacking  of  the  article  must 
conform  to  the  marking  requirements. 

Although  the  certification 
requirements  are  written  in  the 
disjunctive,  i.e.,  either  the  certifier  will 
mark  if  he  repacks  or  notify  his 
transferee  if  the  certifier  does  not 
repack,  if  a  certifier  repacks  and  marks 
the  new  containers  and  resells,  but  the 
merchandise  is  such  that  his  transferee 
is  also  likely  to  repack  further,  then  the 
certifier  must  also  notify  his  transferee 
of  the  marking  requirements. 

The  purpose  of  the  proposed 
certification  requirements  are  to  place 
the  responsibility  on  the  importer  to 
ensure,  as  best  as  possible,  that  the 
country  of  origin  information  reaches 
the  ultimate  purchaser  in  such  a  manner 
as  to  enable  the  purchaser  by  an 
inspection  of  the  article  (or  its 
container)  to  know  the  country  of  origin 
of  which  the  article  is  a  product  before 
he  chooses  to  purchase  it. 

As  now  indicated  in  new  subsection 
(f),  the  certification  requirements  will 
not  apply  to  those  situations  where  a 
marked  article  is  repacked  in  an 
unmarked  container  that  can  readily  be 
opened  for  inspection  by  the  ultimate 
purchaser  in  United  States.  See,  for 
instance,  the  analogous  situation 
presented  in  19  CFR  134.24(d)(3)  in 
which  disposable  unsealed  containers 
need  not  be  marked  if  imported  filled 
with  a  marked  article  and  the  container 
is  normally  opened  by  the  ultimate 
purchaser  prior  to  purchase.  Of  course, 
if  such  a  container  bears  a  U.S.  address, 
then  the  country  of  origin  of  the  contents 
must  appear  on  the  container  in 
comparable  size  and  in  close  proximity 
to  the  U.S.  address  in  accordance  with 
19  CFR  134.46.  This  latter  regulation  is 
designed  to  avoid  confusion  in  the  mind 
of  an  ultimate  purchaser  and  will  now 
apply  to  container  packaging  added  in 
the  IJnited  States  to  repackage  imported 
marked  articles. 

It  should  be  emphasized  that,  under 
the  new  certification  requirements,  the 
importer  who  does  not  repack  would  not 
be  liable  to  Customs  if  his  transferee 
who  does  repack  failed  to  comply  with 
the  marking  requirements,  provided  that 
the  importer  follows  through  on  his 
certification  by  informing  the  repacker 
of  such  requirements.  If  it  is  determined 
that  the  importer  took  the  proper  action 
according  to  his  certiflcation  in  this 
regard  and  the  repacker  failed  to 
comply.  Customs  could  seek  criminal 
action  against  the  repacker  under  19 


U.S.C.  1304(e).  In  addition,  the 
certification  and  proof  of  compliance 
also  may  be  useful  in  a  civil  action 
brought  against  a  repacker  under  15 
U.S.C.  1125. 

It  should  also  be  emphasized  that  a 
broker  who  files  an  entry  as  importer  of 
record,  posting  his  own  bond,  is  liable 
pursuant  to  section  134.26(e)  for  marking 
duties  and  penalties  if  the  actual  owner 
fails  to  fulfill  the  certiHcation 
requirements,  at  least  until  a 
superseding  bond  and  actual  owners 
declaration  are  filed  under  19  CFR 
141.20.  This  is  also  the  position  Customs 
has  taken  with  respect  to  the  general 
repackaging  certification  contained  in  19 
CFR  134.25;  as  established  by  T.D.  83- 
155  published  in  the  Federal  Register  on 
July  26, 1983  (48  FR  33860). 

In  addition  to  these  new  certification 
requirements,  Customs  is  reinstating 
former  §  134.34,  Customs  Regulations  (19 
CFR  134.34),  relating  to  certain  repacked 
articles  that  are  excepted  from  marking 
requirements.  This  section  was 
inadvertently  repealed  when  Customs 
enacted  §  134.25.  It  was  erroneously 
believed  that  these  two  sections 
overlapped  and  therefore  §  134.34  was 
no  longer  necessary.  However,  after 
further  review,  it  has  been  determined 
that  this  is  no  longer  the  case  because 
§  134.34  relates  to  the  repacking  under 
Customs  guidance  of  certain  unmarked 
articles  subject  to  special  exemptions, 
i.e.,  semi-conductors,  whereas  §  134.25 
relates  to  the  repacking  of  J-list  articles 
and  articles  incapable  of  being  marked. 

Discussion  of  Comments 

Of  the  forty-two  comments  received  in 
response  to  the  notice,  thirty-eight 
favored  the  proposal  and  four  were 
opposed.  One  opposing  commenter 
stated  that  this  proposal  was  duplicative 
of  what  he  believed  was  the  Federal 
Trade  Commission's  (FTC)  role  to  police 
misrepresentation  with  respect  to 
packed  goods.  Customs  does  not  agree. 
In  the  case  of  Z~  Heller  &  Son  v.  Federal 
Trade  Commissioner,  191  F.2d  954  (7th 
Cir.  1951)  the  court  recognized  that  19 
U.S.C.  1304  and  section  5  of  the  Federal 
Trade  Commission  Act  are  not 
repugnant.  The  court  stated  that  19 
U.S.C.  1304  was  "concerned  solely  with 
the  extent  to  which  the  Treasury 
Department,  incidentally  to  its  collection 
of  Customs  duties,  should  regulate  the 
labeling  of  imported  goods." 

A  similar  comment  in  opposition 
criticized  the  rule  on  the  ground  that  if 
the  individual  goods  are  marked  on 
importation  then  the  requirements  of  19 
U.S.C.  1304  are  met,  and  Customs'  role  is 
at  an  end.  This  view  is  not  in  accord 
with  U.S.  Wolfson  Bros.  Corp.  v.  United 
States.  52  C.C.P.A.  46,  C.A.D.  856  (1965). 


which  recognized  that,  if  Customs 
knows  or  has  reason  to  believe  that  the 
marked  articles  will  not  reach  the 
ultimate  purchaser  in  such  a  condition 
as  to  enable  the  purchaser  to  know  the 
country  of  origin  of  the  article  before 
purchase,  then  Customs  cannot  find  the 
marking  of  the  article  to  satisfy  the 
requirements  of  19  U.S.C.  1304.  The 
same  commenter  also  recommended 
that  the  violative  practice  of  concealing 
country  of  origin  marking  by  deceptive 
repackaging  be  attacked  under  existing 
regulation  and  law  rather  than  imposing 
the  certification  requirements  upon  all 
importers  who  import  bulk  goods  that 
will  be  repacked.  Customs  believes 
existing  regulations  are  insufficient  to 
remedy  this  problem  as  19  U.S.C.  1304(e) 
is  a  criminal  statute  the  violation  of 
which  requires  "intent"  for  there  to  be  a 
criminal  prosecution.  The  propoSed 
certification  requirements  will  enable 
Customs  to  remedy  the  situation  without 
necessitating  a  criminal  prosecution 
requiring  intent. 

Another  commenter  opposed  the  rule 
on  the  ground  that  it  is  misplaced,  i.e., 
the  rule  as  proposed  will  become 
subsection  (c)  in  19  CFR  134.13,  which 
only  applies  to  articles  repacked  in 
bonded  warehouses,  manipulated  under 
19  U.S.C.  1562,  or  manipulated  in  a 
foreign  trade  zone.  Thus,  the  subsection 
as  proposed,  would  not  apply  to 
repacking  accomplished  in  a  private 
non-bonded  warehouse.  To  avoid  this 
result,  proposed  S  134.13(c)  will  be  a 
new  §  134.26. 

The  same  commenter  stated  that  the 
certification  requirements  are  too 
burdensome  i.e.,  an  importer  may  have 
to  certify  an  entire  entry  containing 
many  articles,  only  a  few  of  which  will 
be  repacked.  The  commenter  also 
suggested  that  stronger  language  be 
added  to  the  General  Term  Bond 
instead.  Customs  does  not  agree. 
Blanket  certification,  as  suggested  in  the 
proposed  rule,  may  be  drawn  to  resolve 
these  problems.  Blanket  notification 
procedures,  however,  have  not  yet  been 
approved  by  Customs. 

Finally,  one  commenter  believed  the 
proposal  was  too  broad.  He  suggested 
that  the  language  should  be  changed  to 
exempt  containers  which  will  not  be 
sealed  so  that  the  ultimate  purchaser 
can  inspect  the  marked  article  inside.  As 
previously  stated  in  this  document. 
Customs  agrees.  The  rule  will  not  apply 
to  this  kind  of  situation. 

E.0. 12291 

It  has  been  determined  that  the  ^ 

amendments  in  this  document  are  not  a 
"major  rule"  within  the  criteria  provided 
in  section  1(b)  of  E.0. 12291.  and 
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therefore  no  regulatory  impact  analysis 
is  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to 
these  amendments  because  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Accordingly,  the  document  contains  a 
certification  pursuant  to  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  134 

Customs  duties  and  inspection. 
Imports,  Importers,  Labeling,  Packaging, 
and  Containers. 

Regulations  Amendments 

Part  134,  Customs  Regulations  (19  CFR 
Part  134)  is  amended  as  set  forth  below: 
William  von  Raab, 
Commissioner  of  Customs. 

Approved: 
lohn  M.  Walker.  |r., 
Assistant  Secretary  of  the  Treasury. 
May  14. 1984. 

PART  134— COUNTRY  OF  ORIGIN 
MARKING 

Part  134.  Customs  Regulations  (19  CFR 
Part  134),  is  amended  by  adding  a  new 
S  134.26  to  read  as  follows: 

S 1 34.26    Imported  articles  repacked  or 
manipulated. 

(a)  Certification  requirements.  If  an 
article  subject  to  these  requirements  is 
intended  to  be  repacked  in  retail 
containers  (e.g.,  blister  packs)  after  its 
release  from  Customs  custody,  or  if  the 
district  director  having  custody  of  the 
article,  has  reason  to  believe  such 
article  will  be  repacked  after  its  release, 
the  importer  shall  certify  to  the  district 
director  that:  (1)  If  the  importer  does  the 
repacking,  he  shall  not  obscure  or 
conceal  the  country  of  origin  marking 
appearing  on  the  article,  or  else  the  new 
container  shall  be  marked  to  indicate 
the  country  of  origin  of  the  article  in 
accordance  with  the  requirements  of 
this  Part;  or  (2)  if  the  article  is  intended 
to  be  sold  or  transferred  to  a  subsequent 


purchaser  or  repacker,  the  importer  shall 
notify  such  purchaser  or  transferee,  in 
writing,  at  the  time  of  sale  or  transfer, 
that  any  repacking  of  the  article  must 
conform  to  these  requirements.  The 
importer,  or  his  authorized  agent,  shall 
sign  the  following  statement. 

Certificate  of  Marking  by  Importer — 
Repacked  Articles  Subject  to  Marking 

(Port  of  entry)  ■ 

I. of 


.  certify  that  if  the 

artic!e(s)  covered  by  this  entry  (entry  no.{8) 

dated ).  is  (are)  repacked  in 

retail  containerfs)  e.g..  blister  packs),  while 
still  in  my  possession,  the  new  container(8) 
will  not  conceal  or  obscure  the  country  of 
origin  marking  appearing  on  the  article(s).  or 
else  the  new  container(s),  unless  excepted, 
shall  be  marked  in  a  conspicuous  place  as 
legibly,  indelibly,  and  permanently  as  the 
nature  of  the  containers)  will  permit,  in  such 
manner  as  to  indicate  the  country  of  origin  of 
the  articlefs)  to  the  ultimate  purchaser(s)  in 
accordance  with  the  requirements  of  19 
U.S.C.  1304  and  19  CFR  Part  134. 1  further 
certify  that  if  the  article(s)  is  (are)  intended  to 
be  sold  or  transferred  by  me  to  a  subsequent 
purchaser  or  repacker,  I  will  notify  such 
purchaser  or  transferee,  in  writing,  at  the  time 
of  sale  or  transfer,  of  the  marking 
requirements. 

Date .,^_ 

Importer .^ 

The  certification  statement  may  appear 
as  a  typed  or  stamped  statement  on  an 
appropriate  entry  document  or 
commercial  invoice,  or  on  a  preprinted 
attachment  to  such  entry  or  invoice;  or  it 
may  be  submitted  in  blanket  form  to 
cover  all  importations  of  a  particular 
product  for  a  given  period  (e.g..  calendar 
year).  If  the  blanket  procedure  is  used,  a 
certification  must  be  filed  at  each  port 
where  the  article(s)  is  entered. 

(b)  Facsimile  signatures.  The 
certification  statement  may  be  signed  by 
means  of  an  authorized  facsimile  • 
signature. 

(c)  Time  of  filing.  The  certification 
statement  shall  be  filed  with  the  district 
director  at  the  time  of  entry  siunmary.  If 
the  certification  is  not  available  at  that 
time,  a  bond  shall  be  given  for  its 
production  in  accordance  with  5  141.66. 
Customs  Regulations  (19  CFR  141.66).  In 
case  of  repeated  failure  to  timely  file  the 
certification  required  under  this 
subsection,  the  district  director  may 
decline  to  accept  a  bond  for  the  missing 
document  and  demand  redelivery  of  the 
merchandise  under  S  134.51.  Customs 
Regulations  (1?  CFR  134.51). 

(d)  Notice  to  subsequent  purchaser  or 
repacker.  If  the  article  is  sold  or 
transferred  to  a  subsequent  purchaser  or 
repacker  the  following  notice  shall  be 
given  to  the  purchaser  or  repacker: 

Notica  to  Subsequent  Purchaser  or  Repacker 

These  articles  are  imported.  The 
requirements  of  19  U.S.C.  1304  and  19  CFR 


part  134  provide  that  the  articles  on  their 
containers  must  t>e  marked  in  a  conspicuous 
place  as  legibly,  indelibly  and  permanently 
as  the  nature  of  the  article  or  container  will 
permit,  in  such  a  manner  as  to  indicate  to  an 
ultimate  purchaser  in  the  United  States,  the 
English  name  of  the  country  of  origin  of  the 
article. 

(e)  Duties  and  Penalties.  FaHure  to 
comply  with  the  certification 
requirements  in  paragraph  (a)  may 
subject  the  importer  to  a  demand  for 
liquidated  damages  under  S  134.54(a) 
and  for  the  additional  duty  under  19 
U.S.C.  1304.  Fraud  or  negligence  by  any 
person  in  furnishing  the  required 
certification  may  also  result  in  a  penalty 
under  19  U.S.C.  1592. 

(f)  Exceptions.  The  requirements  of 
this  section  do  not  apply  to  repackaging 
in  a  container  that  can  readily  be 
opened  for  inspection  by  the  ultimate 
purchaser  in  the  United  States,  unless 
such  container  bears  a  U.S.  address  or 
other  potentially  misleading  marking. 

Part  134.  Customs  Regulations  (19  CFR 
Part  134),  is  further  amended  by  adding 
a  new  §  134.34  to  read  as  follows: 

$134^    Certain  repacked  articles. 

(a)  Exception  for  repacked  articles. 
An  exception  under  S  134.32(d)  may  be 
authorized  in  the  discretion  of  the 
district  director  for  imported  articles 
which  are  to  be  repacked  after  release 
from  Customs  custody  under  the 
following  conditions: 

(1)  The  containers  in  which  the 
articles  are  repacked  will  indicate  the 
origin  of  the  articles  to  an  ultimate 
purchaser  in  the  United  States. 

(2)  The  importer  arranges  for 
supervision  of  the  marking  of  the 
containers  by  Customs  officers  at  the 
importer's  expense  or  secures  such 
verification,  as  may  be  necessary,  by 
certification  and  the  submission  of  a 
sample  or  otherwise,  of  the  marking 
prior  to  the  liquidation  of  the  entry. 

(b)  Liquidation  of  entries.  The 
liquidation  of  such  entries  may  be 
deferred  for  a  period  of  not  more  than  60 
days  from  the  date  that  a  request  for 
repacking  is  granted.  Extensions  of  the 
60-day  deferral  period  may  be  granted 
by  the  district  director  in  his  discretion 
upon  written  application  by  the 
importer. 

(R.S.  251,  as  amended  (19  U.S.C.  66),  section 
304.  824.  46  Stat.  731.  as  amended.  759  (19 
U.S.C.  1304, 1624).  77A  Stat.  14  (19  U.S.C. 
1202)) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 

[Docket  No.  76G-04M] 

Direct  Food  SutMtances  Affirmed  as 
Generally  Recognized  as  Safe;  Cocoa 
Butter  Substitute  Primarily  From  Palm 
Oil 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  establishing  the 
term  "cocoa  butter  substitute  primarily 
from  palm  oil"  as  the  common  or  usual 
name  for  l-palniitoyl-2-oleoyl-3-stearin. 
The  agency  is  also  revising  the 
regulation  that  affirms  this  substance  as 
generally  recognized  as  safe  (GRAS)  to 
make  clear  that  cocoa  butter  substitute 
primarily  from  palm  oil  is  not  to  be  used 
as  an  ingredient  in  standardized  foods 
unless  permitted  by  individual 
standards  of  identity.  This  action  is 
based  on  comments  received  regarding 
the  common  or  usual  name  of  this 
substance. 

EFFECTIVE  DATE:  July  1,  1985. 
Compliance  may  begin  June  1, 1984,  and 
labeling  of  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  July  1, 1985,  shall  comply. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-312).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-485-0177. 
SUPPt^MENTARY  INFORMATION:  In  the 
Federal  Register  of  November  21, 1978 
(43  FR  54238),  FDA  published  a  fmal  rule 
that  affirmed  l-palmitoyl-2-oleoyl-3- 
stearin  as  GRAS  and  temporarily  listed 
this  substance  under  the  name  "cocoa 
butter  substitute  from  palm  oil."  That 
final  rule  also  granted  60  days  for 
additional  comments  on  the  common  or 
usual  name  of  this  substance.  FDA  later 
extended  the  comment  period  until 
February  21. 1979  (44  FR  6706:  February 
2, 1979).  FDA  received  comments  on  the 
common  or  usual  name  from  16  persons, 
including  a  consumer,  a  trade 
association,  a  consultant,  the  petitioner 
for  affirmation  of  GRAS  status,  and 
manufacturers.  The  comments  received 
on  the  common  or  usual  name  and 
FDA's  responses  are  as  follows: 

1.  A  few  comments  cited  FDA's 
proposal  of  September  19. 1978,  dealing 
with  cheese  substitutes  (43  FR  42118), 
and  stated  that  in  other  actions,  FDA 


has  required  that  a  substitute  possess 
similar  physical  and  organoleptic 
properties  to  the  food  simulated.  These 
comments  argued  that  use  of  the  term 
"cocoa  butter  substitute"  as  part  of  the 
common  or  usual  name  of  l-palmitoyl-2- 
oleoyl-3-stearin  would  be  inappropriate 
because  the  product  does  not  have  the 
same  physical  characteristics  as  cocoa 
butter.  These  comments  also  argued  that 
this  substitute  varies  considerably  from 
cocoa  butter  in  its  physical  and 
organoleptic  properties.  The  comments 
stated  that  these  differences  might 
change  the  taste  of  products  made  using 
the  substitute  in  place  of  cocoa  butter. 
Other  comments,  however,  described 
the  product  as  a  suitable  substitute  for 
cocoa  butter  in  confectionary  products 
and  described  its  functional  similarities 
to  cocoa  butter  in  terms  of  its  working 
characteristics.  One  comment  stated 
that  testing  of  the  product  had 
demonstrated  that,  using  a  milk 
chocolate  recipe,  candy  made  with  the 
substitute  could  not  be  distinguished  by 
taste  from  that  made  with  cocoa  butter. 

FDA  advises  that  the  criterion  that  it 
proposed  in  the  September  19, 1978 
document  (43  FR  42121)  for  substitutes 
for  milk,  cream,  and  cheese  was 
"reasonable  similarity."  The  agency  did 
not  propose  to  require  that  a  substitute 
food  be  identical  to  the  food  for  which  it 
substitutes;  only  that  it  be  reasonably 
similar  in  the  characteristics  that  are 
most  pertinent  to  the  usual  and  normal 
uses  of  the  food.  The  pertinent 
characteristics  that  FDA  considered  in 
the  September  19, 1978  document  were 
that  the  substitute  food  should  be 
nutritionally  equivalent  to  the 
traditional  food  and  should  have  similar 
levels  of  fat  and  moisture,  as  well  as 
similar  physical  attributes  such  as  color, 
body,  and  texture. 

l-Palmitoyl-2-oleoyl-3-stearin  is 
reasonably  similar  to  cocoa  butter  in  the 
characteristics  that  are  most  pertinent  to 
cocoa  butter's  use  in  confections,  soft 
candy,  and  sweet  sauces  and  toppings. 
As  FDA  stated  in  the  Federal  Register  of 
November  21, 1978  (43  FR  54238),  cocoa 
butter  substitute  possesses  the  same  or 
similar  melting  point,  solids  profile,  and 
palatability  as  cocoa  butter.  The 
comments  do  not  provide  information 
that  would  justify  a  fmding  to  the 
contrary.  The  differences  between  cocoa 
butter  and  the  substitute  that  are 
reported  in  the  comments  are  slight  or 
moderate  differences  in  physical  and 
chemical  characteristics  that  have  not 
been  shown  to  modify  the  value  of  the 
substitute  when  it  is  used  in  place  of 
cocoa  butter  as  a  food  ingredient.  The 
comments  also  do  not  provide  any  basis 
for  concluding  that  use  of  the  substitute 
would  change  the  taste  of  foods  if  the 


substitute  is  used  in  place  of  cocoa 
butter.  In  fact,  two  comments  stated  that 
use  of  the  substitute  to  replace  cocoa 
butter  in  a  product  did  not  produce 
discernible  taste  differences. 

Therefore,  based  on  the^comments 
and  on  the  administrative  record,  FDA 
concludes  that  the  substitute  is 
reasonably  similar  to  cocoa  butter,  and 
that  if  consequently  is  a  cocoa  butter 
substitute  for  the  food  ingredient  uses 
listed  in  21  CFR  184.1259. 

2.  Several  comments  favored  the  name 
proposed  in  the  November  21, 1978 
document.  A  number  of  comments, 
however,  opposed  the  establishment  of 
"cocoa  butter  substitute  from  palm  oil" 
as  the  common  or  usual  name  for  1- 
palmitoyl-2-oleoyl-3-stearin  and 
presented  a  variety  of  opposing 
arguments.  One  of  the  most  prevalent 
objections  was  to  the  use  of  the  term 
"cocoa  butter"  in  the  name  of  the  food. 
Several  comments  argued  that  the  use  of 
this  term  would  mislead  consumers  by 
suggesting  that  the  product  could  be 
used  as  an  ingredient  in  all  cocoa 
products.  The  comments  on  this  aspect 
of  the  proposal  pointed  out  that  the 
product  is  not  currently  permitted  as  a 
replacement  for  cocoa  butter  in 
standardized  cocoa  products,  and  that 
this  use  is  one  of  the  most  important  for 
cocoa  butter.  Conversely,  other 
comments  were  concerned  that  adoption 
of  the  term  "cocoa  butter  substitute" 
would  lead  to  changes  in  the  standard  of 
identity  for  cocoa  products,  and  that  the 
quality  of  standardized  cocoa  products 
would  be  adversely  affected  by  the  use 
of  the  substitute.  Another  comment 
stated  that  in  order  to  be  commercially 
successful,  the  petitioner  would 
eventually  seek  modification  of  the 
standards  of  identity  for  chocolate,  and 
that  the  adoption  of  the  term  "cocoa 
butter  substitute"  would  make 
modification  of  the  chocolate  standard 
easier. 

The  agency  disagrees  with  the 
suggestion  that  the  term  "cocoa  butter 
eubstitute"  is  a  misleading  term.  The 
agency  recognizes  that  current 
standards  of  identity  for  cocoa  products 
do  not  permit  the  use  of  the  substitute 
product,  but  the  fact  that  this  product  is 
not  an  appropriate  substitute  in  all 
instances  should  not  serve  as  a  bar  to 
the  use  of  "cocoa  butter  substitute"  as 
part  of  the  name  for  this  product.  As 
discussed  in  response  to  comment  1, 
FDA  finds,  and  this  finding  is  supported 
by  comments  from  manufacturers  of 
confections,  that  this  product  is  an 
appropriate  substitute  for  cocoa  butter 
in  the  manufacture  of  confections.  The 
agency  also  has  affirmed  that  this  use  of 
the  product  is  GRAS  (21  CFR  184.1259). 
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The  use  of  the  substitute  in 
standardized  cocoa  products  is  a 
separate  issue.  The  use  of  the  substitute 
will  not  be  permitted  unless  the 
standards  of  identity  are  amended  to 
provided  for  its  use.  Such  an  amendment 
would  require  a  separate  proceeding 
under  21  U.S.C.  341  and  371(e).  which 
provided  interested  persons  with  the 
opportunity  to  petition  to  amend 
standards  oT  identity  and  to  request  a 
public  hearing  if  the  petition  is  denied. 
Any  decision  resulting  from  such  a 
proceeding  would  be  based  on  the 
record  developed  in  that  proceeding, 
and  the  prior  designation  of  a  particular 
ingredient  as  a  "cocoa  butter  substitute" 
would  not  prejudice  that  decision. 

3.  A  few  comments  stated  that  the 
term  "cocoa  butter  substitute"  should 
not  be  used  as  part  of  the  common  or 
usual  name  because  it  was  too  broad  a 
term  and  refers  to  the  potential  use  of 
the  product  rather  than  describing  the 
basic  nature  of  the  product.  Other 
comments  stated  generally  that  use  of 
the  term  "cocoa  butter  substitute" 
obscures  rather  than  makes  clearer  the 
basic  nature  of  the  food  and  its 
characterizing  properties  and 
ingredients. 

Under  21  CFR  102.5,  the  common  or 
usual  name  of  a  food  must  accurately 
identify  or  describe,  in  as  simple  and 
direct  terms  as  possible,  the  basic 
nature  of  the  food  or  its  characterizing 
properties  or  ingredients.  In  some  cases, 
particularly  for  new  foods,  the  best  way 
to  accomplish  this  goal  is  by  making 
clear  in  the  common  or  usual  name  of 
the  food  that  it  is  a  substitute  for  a 
specific  traditional  food.  FDA  finds  that 
the  immediate  case  is  one  such  instance 
because  this  new  ingredient's  ability  to 
be  used  in  place  of  cocoa  butter  in 
certain  foods  is  its  most  significant 
characteristic.  Moreover,  the  primary 
objectives  in  establishing  a  common  or 
usual  name  for  this  substance  are  (1)  to 
differentiate  it  from  cocoa  butter  and  (2) 
to  differentiate  it  from  all  other  cocoa 
butter  substitutes.  Including  the  word 
"substitute"  in  the  name  will  adequately 
inform  consumers  that  this  substance  is 
not  cocoa  butter.  Declaration  of  the 
principal  starting  material  (palm  oil)  in 
the  name  will  fulfill  the  second 
objective. 

4.  One  comment  disputed  FDA's 
authority  to  establish  a  common  or 
usual  name  that  utilizes  the  name  of  a 
traditional  food.  This  comment  asserted 
that  FDA  only  has  statutory  authority  to 
regulate  adulteration  and  misbranding, 
and  that  by  proposing  to  establish  the 
name  at  issue  here,  FDA  is  seeking  to 
give  statutory  lawfulness  to  the 
misbranding  and  adulteration  that 


would  result  if  this  product  is 
substituted  for  cocoa  butter. 

FDA  disagrees  with  this  comment. 
The  agency  has  the  legal  authority  to 
establish  a  common  or  usual  name  for 
this  food  ingredient.  Under  21  U.S.C. 
371(a).  FDA  has  authority  to  adopt 
regulations  for  the  efficient  enforcement 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act).  The  regulation  establishing 
the  common  or  usual  name  for  this 
cocoa  butler  substitute  contributes  to 
the  efficient  enforcement  of  three 
sections  of  the  act:  Section  403(i)(l)  (21 
U.S.C.  343{i)(l)),  which  provides  that  a 
food  shall  be  deemed  to  be  misbranded 
unless  its  label  bears  the  common  or 
usual  name  of  the  food,  it  one  exists: 
section  403(a)  (21  U.S.C.  343(a)).  which 
provides  that  a  food  shall  be  deemed  to 
be  misbranded  if  its  labeling  is  false  or 
misleading  in  any  particular,  and  section 
201(n)  (21  U.S.C.  321(n)),  which  provides 
that  in  determining  whether  the  labeling 
of  a  product  is  misleading,  it  is 
necessary  to  consider,  among  other 
factors,  the  extent  to  which  the  labeling 
fails  to  reveal  a  material  fact.  This 
regulation  fulfills  the  purposes  and 
requirements  of  these  provisions  by 
ensuring  that  the  common  or  usual  name 
for  this  cocoa  butter  substitute  provides 
basic  information  about  the  identity  of 
this  ingredient,  as  well  as  other  material 
facts  (see  response  to  comment  3)  that 
are  needed  to  prevent  consumer 
confusion  and  deception.  FDA's 
authority  to  adopt  common  or  usual 
name  regulations  was  upheld  in 
American  Frozen  Food  Institute  v. 
Mathews.  413  F.  Supp.  548  (D.D.C.  1976). 
off  d  sub  nom.  American  Frozen  Food 
Institute  v.  Califano,  555  F.2d  1059  (D.C.    • 
Cir.  1977).  The  fact  that  the  common  or 
usual  name  established  by  this 
regulation  utilizes  the  name  of  a 
traditional  food  does  not  constitute  an 
infirmity.  As  explained  in  response  to 
comment  3,  the  common  or  usual  name 
makes  clear  that  l-palmitoyl-2-oleoyl-3- 
stearin  is  not  cocoa  butter  but  a 
substitute  for  it.  Thus,  it  distinguishes 
the  substitute  from  cocoa  butter,  thereby 
preventing  consumer  confusion.  In  sum, 
the  agency  finds  that  the  comment  is 
without  merit. 

5.  One  comment  stated  that  the 
substance  has  not  been  thoroughly 
tested,  and  that  its  use  may  result  in  an 
inferior  product  if  substituted  for  cocoa 
butter  in  some  uses  of  that  ingredient. 

FDA  acknowledges  that  further 
testing  of  the  substitute  in  various 
applications  might  reveal  differences 
that  would  lead  manufacturers  to 
conclude  that  the  substitute  cannot 
replace  cocoa  butter  in  all  of  its  uses. 
However,  the  common  or  usual  name 


still  adequately  describes  the  basic 
nature  of  the  food  because  this  product 
is  reasonably  similar  to,  and  in  many 
instances  can  be  used  as  a  substitute 
for.  cocoa  butter. 

6.  One  comment  objected  to  the  use  of 
the  term  "cocoa  butter  substitute"  on  the 
grounds  that  cocoa  butter  is  sold  for  use 
as  protection  against  and  relief  of 
sunburn,  windbum,  and  chapped  hands 
and  for  body  massage  and  other  skin 
care  applications.  The  comment 
asserted  that  adoption  of  the  proposed 
name  would  constitute  tacit  approval  of 
the  substitute  as  a  replacement  for 
cocoa  butter  in  these  nonfood  uses. 

FDA  is  neither  approving  nor 
disapproving  the  use  of  the  substitute  as 
a  replacement  for  cocoa  butter  in  foods, 
drugs,  or  cosmetics.  The  agency  has 
affirmed  that  the  substance  is  GRAS  for 
use  in  the  foods  that  it  identified  in  the 
GRAS  affirmation  regulation  and  is  now 
only  establishing  a  common  or  usual 
name  for  that  substance.  The  agency  is 
confident  that  manufacturers  are  aware 
of  their  responsibilities  when  using  new 
ingredients  in  drug  and  cosmetic 
formulations,  and  that  the  estabhshment 
of  this  common  or  usual  name  will  not 
result  in  confusion  as  to  the  uses  for 
which  this  product  has  been  approved. 

7.  A  number  of  comments  stated  that 
in  accordance  with  S  101.4(b)(4)  and 
Part  102  (21  CFR  101.4(b)(4)  and  Part 
102),  the  nomenclature  for  this  product 
must  reflect  that  it  is  a  synthetic  product 
obtained  through  esterification  and 
derived  from  fully  hydrogenated  palm 
oil,  food-grade  oleic  anhydride,  and 
glycerol.  One  of  the  comments  stated 
that  the  proposed  name  does  not 
conform  to  the  requirements  of 

§  101.4(b)(14)  because  the  name  does 
not  include  the  degree  of  hydrogenation 
of  this  fat. 

The  agency  disagrees  with  these 
comments.  The  requirements  of  §  101.4 
involve  the  listing  of  specific  fats  and 
oils  in  an  ingredient  statement  and  do 
not  apply  to  the  product  l-palmitoyl-2- 
oleoyl-3-8tearin  or  to  the  designation  of 
a  common  or  usual  name  for  this 
product.  For  products  that  are  a  blend  of 
fats  and  oils,  S  101.4(b)(14)  requires  that 
the  ingredient  statement  list  the  name  of 
the  blend  (e.g.,  "hydrogenated  vegetable 
oil")  and  the  names  of  each  of  the  fats 
and  oils  in  the  blend.  However,  1- 
palmitoyl-2-oleoyl-3-stearin  is  not 
simply  a  mixture  of  fats  and  oils  and 
does  not  contain  ingredients  in  the 
traditional  sense.  The  substitute  is 
synthesized  by  chemically  combining 
diglycerides  derived  from  palm  oil  with 
the  anhydride  of  food-grade  oleic  acid. 
The  resulting  product  is  structurally 
different  from  the  substances  from 


22796 


Federal  Register  /  Vol.  49,  No.  107  /  Friday.  June  1.  1984  /  Rules  and  Regulations 


which  it  is  derived  and  cannot  be 
described  as  a  blend.  Therefore, 
adoption  of  a  name  that  includes  the 
starting  materials  of  this  substance  is 
inappropriate,  and  the  provisions  of 
S  101.4(b)(14)  are  not  applicable. 

In  addition,  including  a  list  of  starting 
materials  in  the  common  or  usual  name 
would  make  the  name  long,  complicated, 
and  difRcult  for  consumers  to 
understand.  Those  commenting  did  not 
articulate  any  benefits  that  would 
compensate  for  these  disadvantages  of 
declaring  the  starting  materials. 

Finally,  for  the  reasons  set  forth  in 
response  to  comment  3,  the  common  or 
usual  name  that  the  agency  is  adopting 
complies  with  21  CFR  Part  102. 

8.  A  number  of  comments  objected  to 
the  proposed  name  "cocoa  butter 
substitute  from  palm  oil"  because  it 
implies  that  the  product  is  derived 
entirely  from  palm  oil.  These  comments 
argue  that  this  name  consequently  is 
misleading. 

FDA  agrees.  The  final  rule,  therefore, 
changes  the  name  of  this  substance  to 
"cocoa  butter  substitute  primarily  from 
palm  oil. 

9.  One  comment  stated  that  the  name 
should  include  either  the  term 
"synthetic"  or  "artificial"  to  inform 
consumers  that  the  product  is 
manufactured  by  chemical  synthesis. 

.  The  agency  concludes  that  the  name 
"cocoa  butter  substitute  primarily  from 
palm  oil"  is  more  informative  to 
consumers  than  the  terms  "synthetic"  or 
"artificial"  because  the  latter  terms 
imply  equivalence  to  cocoa  butter  and 
may,  therefore,  mislead  consumers  into 
believing  that  the  substitute  is  an  exact 
duplicate  of  cocoa  butter.  Although  it  is 
not  an  exact  duplicate,  this  substance  is 
sufficiently  similar  to  cocoa  butter  that 
it  may  be  used  as  a  substitute  in 
appropriate  products. 

10.  Two  comments  stated  that  if  the 
proposed  name  were  adopted,  those 
who  adhere  to  the  Jewish  and  Islamic 
dietary  requirements  and  those  who  are 
vegetarians  would  not  be  informed  of 
the  possible  animal  origins  of  the  oleic 
acid  and  glycerol  components  of  the 
products. 

The  agency  recognizes  that  even 
though  animal  fat  is  not  directly  added 
as  an  ingredient  of  this  product,  some 
consumers  may  consider  the  substitue  to 
be  derived  from  animal  products  if  the 
oleic  acid  and  glycerol  starting  materials 
are  derived  from  animal  sources. 
However,  the  agency  traditionally  has 
not  required  that  the  possible  animal 
derivation  of  substances  such  as  oleic 
acid  or  glycerol  be  indicated  in  the  label 
declaration  of  these  ingredients,  and 
FDA  does  not  believe  that  it  would  be 
appropriate  to  deviate  ^m  this 


traditional  policy  in  this  rulemaking. 
Nonetheless,  the  agency  has  modified 
the  name  of  the  substitute  not  only  for 
the  reason  set  forth  in  paragraph  8  but 
also  to  ensure  that  the  name  alerts 
consumers  to  the  fact  that  this  product 
may  not  be  of  strictly  vegetable  origin. 
FDA  believes  that  because  the  name 
now  states  that  this  substance  is 
primarily  from  palm  oil,  interested 
consumers  will  investigate  the  other 
sources  of  this  cocoa  butter  substitute 
before  they  purchase  any  food  in  which 
it  is  an  inj^^ient. 

11.  One  comment  stated  that  the 
common  or  usual  name  should  reflect 
the  fact  that  this  product  has  been 
esterified  because  many  countries  have 
laws  that  prohibit  the  esterification  of 
fats,  and  the  name  should  include 
sufficient  information  about  its 
processing  to  enable  commercial  users 
to  comply  with  the  laws  of  foreign 
countries. 

The  agency  believes  that 
manufacturers  have  sufficient  access  to 
processing  information  to  enable  them 
to  determine  whether  the  product  meets 
the  criteria  that  foreign  governments 
apply  to  foods  that  are  intended  for 
import  into  their  countries.  Therefore, 
the  agency  does  not  consider  it 
necessary  to  adopt  a  common  or  usual 
name  that  includes  processing  methods 
that  have  little  or  no  meaning  to  the 
average  consumer. 

12.  A  variety  of  other  names  were 
offered  by  those  commenting  as 
alternatives  to  the  common  or  usual 
name  proposed.  One  name  suggested 
was  "modified  oil  from  palm  oil  and 
oleic  acid  for  confectionary,"  with  the 
words  "for  confectionary"  optional. 
Another  name  suggested  was 
"hydrogenated  vegetable  oil  made  from 
partially  hydrogenated  palm  kernel  oil 

and/or oils,"  with  the  blank  to  be 

filled  in  with  the  name  of  any  other  oils 
that  are  used.  Still  another  name 
suggested  was  the  use  of  a  fanciful 
name  followed  in  parenthesis  by  "a 
synthetic  fat  obtained  from  fully 
hydrogenated  palm  oil,  oleic  anhydride 

from and  glycerol  from ," 

with  the  blanks  to  be  filled  in  by  the 
source  of  the  oleic  acid  derivative  and 
the  glycerol.  Another  comment 

suggested  simply  " vegetable 

butter,"  with  a  fanciful  name  to  be 
included  in  the  blank.  Another  comment 
suggested  "noncocoa  butter  vegetable 
fat"  as  the  common  or  usual  name  for 
this  product. 

FDA  has  reviewed  the  variety  of 
names  suggested  for  this  product  and 
has  concluded  that  none  of  the  names 
offered  as  alternatives  describe  the 
product  as  clearly  or  as  succinctly  as 
that  established  by  this  final  rule.  As 


discussed  elsewhere  in  this  document, 
FDA  has  concluded  that  it  is  not 
necessary  to  disclose  in  the  common  or 
usual  name  all  of  the  starting  materials 
used  to  make  this  product  because  the 
product  does  not  bear  any  resemblance 
to  the  starting  materials.  A  list  of 
starting  materials  would  not  be 
meaningful  to  consumers  and  would 
likely  mislead  them  into  beliveing  that 
such  starting  materials  are  actually 
ingredients  of  this  product.  In  the  case  of 
"noncocoa  butter  vegetable  fat,"  the 
name  expresses  what  the  product  is  not. 
rather  than  what  the  product  is.  The 

term  " vegetable  butter"  is  not 

descriptive  enough  of  the  characterizing 
properties  of  this  product. 

13.  A  few  comments  were  concerned 
that  the  establishment  of  a  common  or 
usual  name  such  as  "cocoa  butter 
substitute"  will  lead  to  a  proliferation  of 
names  that  merely  declare  the 
substance  to  be  a  substitute  for  the 
traditional  food.  For  example,  one  of 
these  comments  asked  whether 
horsemeat  could  be  labeled  as  "pork 
substitute  from  horseflesh,"  and  two 
comments  pointed  out  that  FDA  would 
not  permit  margarine  to  be  labeled  as 
"dairy  butter  substitute."  Another 
comment  asked  that  FDA  define  the 
criteria  that  it  will  use  in  deciding 
whether  to  permit  other  fats  that  are 
used  as  cocoa  butter  substitutes  to  be 
labeled  as  such.  These  comments  stated 
that  there  was  no  apparent  restriction  as 
to  what  could  be  designated  as  a 
"substitute,"  which  could  lead  to  inferior 
ingredients  being  used  in  confectionary 
products. 

The  act  requires  that  if  a  food 
ingredient  has  a  common  or  usual  name, 
it  must  be  declared  by  that  name  (21 
U.S.C.  343(i)(l)).  Thus,  horsemeat  must 
be  labeled  as  horsemeat  and  margarine 
labeled  as  margarine.  However,  in  the 
case  of  a  new  food,  the  criteria  that  the 
agency  applies  in  deciding  whether  the 
degree  of  similarity  that  exists  between 
that  food  and  an  old  food  justifies 
naming  it  as  a  substitute  for  the  old  food 
is  the  same  type  of  criteria  that  FDA  has 
applied  in  this  case.  The  two  foods 
should  have  the  same  or  similar  working 
properties;  have  reasonable  similar 
physical  characteristics,  such  as  melting 
point,  solids  profile,  and  palatability; 
and  produce  reasonably  similar 
organoleptic  properties  in  the  foods  to 
which  they  are  added. 

14.  One  comment  stated  that  no 
analytical  methods  are  available  to 
differentiate  between  products  made 
using  cocoa  butter  and  those  made  using 
the  substitute,  and  that,  therefore,  a 
substitution  in  a  standardized  chocolate 
product  could  not  be  detected. 
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FDA  acknowledges  that  a  substitution 
could  occur  in  a  standardijced  chocolate 
product.  However,  such  a  substitution 
can  be  made  irrespective  of  the  name  of 
the  food  ingredient.  FDA  uses  means 
other  than  the  establishment  of  a 
common  or  usual  name  to  determine 
whether  a  standardized  food  has  been 
adulterated  by  the  addition  of  an 
ingredient  not  provided  for  in  the  food 
standard.  These  means  include  factory 
inspections  and  examination  of 
inventory  data  for  raw  materials.  Thus. 
FDA  finds  this  comment  to  be  irrelevant 
to  the  question  of  the  appropriate 
common  or  usual  name  for  1-palmitoyl- 
2-oleoyl-3-8tearin. 

15.  The  November  21, 1978  final  rule 
affirming  this  ingredient  as  GRAS 
described  the  procedure  by  which  any 
person  adversely  affected  by  that  rule 
could  request  a  hearing  concerning  the 
GRAS  status  of  the  substitute.  One 
mamifacturer  requested  a  hearing  if  the 
common  or  usual  name  was  not  changed 
but  did  not  challenge  the  GRAS  status  of 
the  product. 

FDA  is  denying  this  request  for  a 
hearing  because  the  agency  is  not 
required  to  hold  a  bearing  on  either  the 
question  of  the  appropriate  common  or 
usual  name  of  a  substance  or  the 
question  of  whether  a  substance  should 
be  affirmed  as  GRAS.  Neither  the 
det«ntnination  of  GRAS  status  nor  the 
determination  of  common  or  usual  name 
is  made  under  the  formal  rulemaking 
provisions  of  the  act.  (The  formal 
rulemaking  provisions  are  21  U.S.C.  348 
and  371(e).)  FDA  erred  in  offering  a 
hearing  on  the  GRAS  status  of  this 
substance  in  the  first  place  and  hereby 
withdraws  that  offer. 

16.  Although  not  requested  by 
comments,  FDA  is  amending  21  CFR 
184.1259(a)  by  adding  an  affirmative 
statement  that  the  term  "cocoa  butter 
substitute  primarily  from  palm  oil"  is  the 
common  or  usual  name  for  1-pahnitoyl- 
2-oleoyl-3-itearin.  This  change  is 
necessary  to  prevent  the  possible 
misinterpretation  that  the  scientific 
name  could  also  be  used  as  the  common 
or  usual  name  for  this  product  on  food 
labels.  The  agency  advises  that  the 
ingredient  must  be  uniformly  designated 
in  Hsts  of  ingredients  on  food  labels 
through  use  of  the  estabhshed  common 
or  usual  name.  This  change  in  the  GRAS 
affirmation  regolation  is  not  substantive 
and  therefore  does  xm\  require 
publication  of  a  new  proposal.  The 
agency  is  also  making  minor  editorial 
changes  in  21  CFR  184.1259(c)  to  update 
the  language  to  be  consistent  with  other 
recently  published  GRAS  affirmation 
final  rules. 

FDA  has  carefully  considered  the 
potential  environmental  effects  at  this 


action  and  concludes  that  the  action  will 
not  have  a  significant  impact  on  the 
human  environment,  and  that  an 
enviroomental  impact  statement  is  not 
required.  A  copy  of  the  environmental 
assessment  supporting  this  conclusion 
may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rra.  4-82.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
between  9  a.m.  and  4  pjn..  Monday 
through  Friday. 

This  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  before  January  1. 1981,  and  is 
therefore  exempt. 

In  accordance  with  Executive  Order 
12291.  the  agency  has  carefully  analyzed 
the  economic  effects  of  this  regulation, 
and  the  agency  has  determined  that  the 
final  role  is  not  a  major  rule  as  defined 
by  the  Order.  The  agency's  finding  of  no 
major  economic  impact  and  the 
evidence  supporting  this  finding  is 
contained  in  a  threshold  assessment 
which  may  be  seen  in  the  Dockets 
Management  Branch  (address  above). 

The  agency  periodically  announces  by 
notice  in  the  Federal  Register  uniform 
effective  dates  for  compliance  with  food 
labeling  requirements.  (See.  for  example, 
the  Federal  Register  of  August  13, 1982 
(47  FR  35185).)  That  scheduling  of  the 
next  effective  date  (July  1, 1985)  will 
allow  sufficient  time  for  manufacturers 
to  use  up  label  stocks  declaring  the 
ingredient  by  other  names  and  to 
schedule  label  revisions  to  coincide  with 
other  label  revisions  (that  may  be 
necessary  fw  reasons  that  are  unrelated 
to  the  establishment  of  this  common  or 
usual  name)  in  order  to  minimize  costs 
to  industry  and  consumers. 

List  of  Subjects  in  21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (n), 
403.  701(a).  52  Stat.  1041  as  amended. 
1047-1048  as  amended.  1055  (21  U.S.C. 
321(n).  343. 3n{a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  184  is 
amended  in  §  184.1259  by  revising  the 
section  heading  and  paragraphs  (a)  and 
(c),  to  read  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMEO  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

§184.1250   Cocoa  buttwstibamift* 
primarily  fron  palm  ott. 

(a)  The  comnHMi  or  usual  name  for  the 
triglyceride  l-pahmtoyl^2-oleoyl-3- 


•learin  b  "cocoa  butter  sabatitale 
primarily  from  palm  oil."  The  in^vdient 
is  manufactured  by  directed 
^  esterification  of  fully  saturated  13- 
diglycerides  {deh\ed  from  palm  oil)  with 
the  anhydride  of  food-grade  oleic  acide 
in  the  presence  of  the  catalyst 
trifluorcmiethane  sulfonic  acid  (S  173.396 
of  this  chapter). 
•        *        *        *        « 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  the  following 
food  categories  at  levels  not  to  exceed 
current  good  manufacturing  practice:  . 
Confections  and  fit)stings  as  defined  in 
S  17a3(n)(9)  of  this  chapter  coatings  of 
soft  candy  as  defined  in  Sl70.3(n)(38)  of 
this  chapter;  and  sweet  sauces  and 
toppings  as  defined  in  5l70.3(n)(43)  of 
this  chapter  except  that  the  ingredient 
may  not  be  used  in  a  standardized  food 
unless  permitted  by  the  standard  of 
identity. 
***** 

Effective  date.  Compliance  with  this 
regulation  may  begin  June  1. 1984.  and 
labeling  of  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  July  1, 1985.  shall  comply. 

(Sees.  201(n).  403.  701(a),  52  Stat.  1041  as 
amended.  1047-1048  as  amended.  10S5  (21 
U.S.C.  321(n),  343,  371(a))) 

Dated:  May  11, 1984. 
Josepli  P.  Ifiie, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  84-14632  Filed  5-^-S4;  MS  (mj 
HUJNO  COOC  41M4V4I 


21  CFR  Part  510 

Animal  Drugs,  Feeda,  and  Related 
Products;  Change  of  Sponsor  Name 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  for  several 
approved  new  animal  drug  applications 
(NADA's)  from  Feed  Specialties  Co.  to 
Feed  Specialties  Co..  Inc. 
EFFECTIVE  DATE:  June  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACR 
John  W.  Borders.  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-238).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-6243. 
SUPPL£MENTARV  INFORMATION:  Central 
Soya  Ca.  Inc.  1300  Fort  Wayne  Bank 
Bldg^  Fort  Wayne,  IN  46802.  has 
informed  FDA  that  it  has  purchased  the 
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assets  of  Feed  Specialties  Co.,  effective 
February  10. 1984.  The  firm  will  continue 
to  operate  as  an  independent  entity. 
However,  Central  Soya  has  filed  several 
supplemental  NADA's  reflecting  a 
change  of  sponsor  name  to  Feed 
Specialties  Co.,  Inc.  The  NADA's  for 
affected  premixes  are  97-289,  tylosin; 
107-957,  tylosin  and  sulfamethazine; 
118-877,  pyrantel  tartrate;  132-448, 
bambermycins;  132-660,  lincomycin;  and 
133-361,  virginiamycin.  This  is  an 
administrative  change  which  does  not  in 
any  other  way  affect  the  approval  of  the 
firm's  NADA's.  The  agency  is  amending 
the  regulations  to  reflect  the  change. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  requirements. 

PART  510— NEW  ANIMAL  DRUGS 

§510.600    [Amencted] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  §  510.600 
Names,  addresses,  and  drug  labeler 
codes  of  sponsors  of  approved 
apphcations  is  amended  in  paragraph 
(c)(1)  in  the  entry  for  "Feed  Specialties 
Co."  by  changing  the  firm  name  to  read 
"Feed  Specialties  Co.,  Inc."  and  in 
paragraph  (c)(2)  in  the  entry  for  "017274" 
by  changing  the  firm  name  "Feed 
Specialties  Co."  to  read  "Feed 
Specialties  Co.,  Inc." 

Effective  date.  June  1.  1984. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  May  25, 1984. 
William  B.  Bixler, 

Associate  Director  for  Surveillance  and 
Compliance,  Center  for  Veterinary  Medicine. 

(FR  Doc  34-HejO  Filed  5-31-84;  8;4S  *m\ 
BUXJNO  COOE  41MM>1-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  216 
(DOO  Diractiv*  1322.13] 

Identification  of  Institutiona  of  Higher 
Learning  That  Bar  Recruiting 
Peraonnel  From  Their  Premises 

aqency:  Office  of  the  Secretary,  DOD. 
action:  Final  rule. 

summary:  This  rule  updates  DOD's 
implementation  of  the  Act  of  September 
26, 1972,  section  606,  Pub.  L  92-436.  86 


Stat.  734.  740.  The  statute  provides  that 
funds  appropriated  by  the  Department 
of  Defense  may  not  be  used  at  any 
institution  of  higher  learning  if  military 
recruiting  personnel  are  being  barred  by 
the  policy  of  the  institution  from  the 
premises  of  the  institution. 
EFFECTIVE  DATE:  This  rule  was  signed  by 
the  Deputy  Secretary  of  Defense  on  May 
9, 1984,  and  will  be  effective  July  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ronald  G.  Liveris.  Office  of  the 
Assistant  Secretary  of  Defense 
(Manpower,  Installations,  and  Logistics) 
(Military  Personnel  and  Force 
Management)  (Accession  Policy),  The 
Pentagon,  Room  2B269,  Washington. 
D.C.  20301,  telephone  202-697-9269. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-26699,  appearing  in  the  Federal 
Register  on  September  29, 1982  (47  FR 
42757),  as  amended  by  FR  Doc.  82- 
31465,  appearing  in  the  Federal  Register 
on  November  17. 1982  (47  FR  31766).  the 
Office  of  the  Secretary  of  Defense  (OSD) 
published  a  proposed  revision  of  this 
part.  The  Supplementary  Information 
accompanying  the  proposed  revision 
described  the  prior  history  of  the  rule. 

In  response  to  the  notice  of  proposed 
rulemaking,  DOD  received  six 
comments.  Each  comment  was  reviewed 
and  given  careful  consideration.  The 
major  factors  considered  in  evaluating 
the  public  comments  are  set  forth  below. 

Favorable  comments  were  received 
with  respect  to  the  clarity  of  the  rule  and 
the  improved  procedures  for 
determining  whether  an  institution 
should  be  denied  funds  under  the 
statutory  prohibition.  The  new 
procedures  are  designed  to  promote  a 
dialogue  between  the  institution  and 
DOD  in  the  event  the  institution 
proposes  to  bar  military  recruiting  on 
campus.  It  is  DOD's  desire  to  minimize 
involvement  with  the  placement  policies 
of  institutions  of  higher  learning  to  the 
extent  consistent  with  the  statutory 
requirements. 

Several  commenters  also  noted  with 
approval  §  216.3(a),  which  provides  that 
a  bar  from  recruiting  at  a  subordinate 
element  of  an  institution  which  does  not 
effectively  bar  military  recruiting  at 
other  subordinate  elements  of  the 
institution,  will  be  considered  only  with 
respect  to  the  elements  in  which 
recruiting  is  effectively  barred  for  the 
purpose  of  the  prohibition  on 
expenditure  of  DOD  funds.  This  is  not  a 
new  policy;  rather,  it  reflects  DOD's 
interpretation  of  the  law  and  its 
legislative  history  as  applicable  only  to 
the  extent  that  military  recruiting  is 
barred  by  the  policy  of  the  institution. 
Subordinate  elements  of  an  institution  of 
higher  learning  that  administer  their 


own  placement  policies  to  permit 
recruiting  will  not  be  subject  to  a 
prohibition  on  receiving  DOD  funds.  It  is 
consistent  with  DOD's  intent  to  avoid 
entanglement  with  the  internal 
decisionmaking  processes  of  institutions 
of  higher  learning. 

Several  comments  addressed  that 
portion  of  S  216.3  that  applies  the 
prohibition  on  expenditure  of  DOD 
funds  to  "circumstances  in  which  a 
policy  of  the  institution  is  applied  to  bar 
military  recruiting  personnel  because  of 
the  policies  or  practices  of  the 
Department  of  Defense  or  of  a  DOD 
Component."  One  comment  favored  this 
provision;  others  were  opposed.  One 
opponent  noted  that  this  might  lead  to  a  ! 
prohibition  on  expenditure  of  funds 
under  the  rule  with  respect  to  an 
institution  of  higher  learning  that 
prohibits  military  recruiting  because  the 
institution  has  a  policy  of  excluding 
organizations  that  discriminate  against 
the  handicapped.  Because  the  armed 
forces  do  not  recruit  persons  with 
physical  handicaps  for  military  service 
(with  certain  exceptions),  DOD  funding 
for  the  school  would  be  terminated  if  the 
institution  barred  military  recruiters. 
The  opposition  to  applying  the  DOD 
rule,  in  such  circumstances,  as 
expressed  in  the  comments,  rested 
primarily  on  two  general  grounds:  first, 
it  was  contended  that  the  legislative 
history  underlying  the  statute  excludes 
from  the  funding  cut-off  institutions  that 
have  recruiting  policies  generally 
applicable  to  all  employers;  second, 
applying  the  funding  cut-off  in  such 
circumstances  would  interfere  with  the 
constitutional  rights  of  the  institutions  to 
academic  freedom. 

Before  discussing  the  specific  details 
of  these  comments,  several  general 
points  are  important.  First,  the 
Department  of  Defense  does  not  desire 
to  engage  in  a  confrontation  with 
institutions  of  higher  learning  over  their 
career  placement  policies.  The 
Department  has  attempted  to  interpret  it 
in  a  manner  that  minimizes  friction 
between  the  Department  and  the 
academic  community. 

Second,  this  is  not  a  new 
interpretation.  The  issue  was  raised  first 
in  1980  in  an  inquiry  from  an  institution 
of  higher  learning.  "The  Department 
replied  at  that  time  that  it  interpreted 
that  law  as  requiring  a  funding  cut-off 
when  an  institution  barred  military 
recruiters  as  a  result  of  military  policy 
even  if  the  institution  happened  to  apply 
the  same  recruiting  policy  to  other 
employers.  (In  order  to  ensure  that  all 
institutions  have  adequate  notice  of  this 
interpretation,  the  Department  will 
apply  it  only  to  actions  by  institutions 
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on  or  after  the  effective  date  of  this 
amendment.) 

Third,  the  Department  of  Defense 
does  not  sanction  unlawful 
discrimination  by  military  recruiters.  To 
the  extent  that  limitations  are  placed  on 
enlistment  of  certain  persons,  such  as 
those  with  physical  handicaps,  the 
restrictions  are  generated  by  the 
necessities  of  mihtary  life  or  the  rigors 
of  military  training  and  operations. 
Fmally.  the  rule  does  not  permit  a 
funding  cut  off  merely  because  the 
Department  has  been  informed  of  an 
institution's  recruiting  policy  in  this 
regard.  There  are  extensive  procedures 
in  the  rule  that  are  designed  to  ensure 
thai  no  funds  will  be  cut-off  until  an 
institution  has  had  an  ample  opportunity 
to  consider  and  reconsider  whether  it 
desires  to  bar  military  recruiters.  Under 
9  216.5(b],  the  application  of  the 
institution's  placement  policy  will  be  at 
issue  only  if  it  arises  as  a  resuh  of  an 
institution's  refusal  to  schedule  or 
conduct  a  normal  military  recruiting 
visit.  This  will  then  lead  to  an  initial 
inquiry  under  S  Z15£[c)  to  conform 
whether  military  recruiting  is  barred. 
Contact  will  then  be  made  with  the  head 
of  the  institution  to  obtain  official 
confirmation  of  the  exclusion  of  military 
recruiters.  If  the  military  department 
determines  that  the  institution  has  a 
policy  of  barring  miHtary  recruiters,  the 
institution  will  be  reported  to  the 
Assistant  Secretary  of  Defense 
(Manpower,  Installations,  and  Logistics) 
in  a  semi-annual  report  under 
S  215.8(c)(7).  The  Assistant  Secretary 
will  then  notify  the  institution  of  higher 
learning  of  the  proposed  prohibition  of 
DOD  funding,  and  of  an  opportunity  to 
respond.  Only  after  there  has  been  such 
a  notice  and  opportunity  will  the 
Assistant  Secretary  make  a 
determination  as  to  whether  the 
institution  should  be  prohibited  from 
receiving  DOD  funds.  These  procedures 
ensure  that  a  funding  cut-off  will  not 
take  place  until  the  institution  of  higher 
learning  has  had  a  full  opportunity  to 
decide  whether  it  wishes  to  exclude 
military  recruiters  from  the  campus  as  a 
matter  of  policy.  It  is  noteworthy  in  this 
regard  that  several  institutions  that  have 
general  restrictions  on  campus  access 
based  upon  employers'  policies  have 
granted  exceptions  to  permit  military 
recruiting  in  recognition  of  the  unique 
nature  of  military  service. 

The  following  matters  are  in  response 
to  the  specific  comments. 

There  is  little  legislative  history 
surrounding  this  statute.  A  similar 
prohibition,  effective  only  on  an  annual 
basis,  was  contained  in  authorization 
legislation  for  the  National  Aeronautics 
and  Space  Administration  from  1969 


through  1973,  and  in  Department  of 
Defense  authorization  bills  in  1970  and 
1971.  The  permanent  law  concerning  this 
rule  was  enacted  in  1972.  With  respect 
to  each  of  the  foregoing  enactments, 
there  was  little  or  no  debate  surrounding 
adoption  of  the  amendments  concerning 
military  recruiting.  There  were  no 
recorded  votes  on  these  speciRc 
provisions  in  either  House  of  Congress, 
and  no  significant  expression  of 
opposition  during  the  debates.  (In 
contrast,  a  contemporaneous  proposal  to 
ban  DOD  funding  at  institutions 
disestablishing  R.O.T.C.  which 
attracted  opposition,  was  not  adopted.) 
The  legislation  in  which  these 
provisions  appeared  involved  multi- 
billion  dollar  authorizations, 
accompanied  by  extensive  debates  and 
numerous  amendments  concerning  the 
space  program,  weapons  systems,  the 
war  in  Vietnam,  DOD  procurement 
practices,  force  levels,  military  pay,  and 
similar  issues.  The  absence  of  recorded, 
votes  or  controversial  debate  concerning 
the  issue  of  military  recruiting  on- 
campus,  in  the  context  of  legislation  in 
which  the  members  of  Congress  focused 
on  other  issues,  provides  considerable 
caution  against  strained  interpretation 
of  isolated  general  statements  in  the 
legislative  history. 

The  opponents  of  §  216.3(b)  of  the  rule 
assert  that  Congress  did  not  intend  the 
prohibition  on  expenditure  of  funds  to 
apply  when  an  institution  applies  a 
recruiting  ban  to  employers  in  general, 
including  military  recruiters.  The 
legislative  history  cited  by  opponents 
does  not  support  this  view.  The 
opponents  have  dted  various 
statements  during  consideration  of  the 
bill  in  which  members  of  Congress 
discussed  exclusion  of  military 
recruiters  from  campuses.  These 
isolated  statements  highlight  the 
purpose  for  the  rule — creating  a 
disincentive  for  institutions  to  deny 
access  to  campuses  by  military 
recruiters.  The  statements  cited  in 
opposition  to  the  rule  do  not  express 
intent  to  limit  its  scope  in  any  pertinent 
respect.  There  is  nothing  that  expresses 
legislative  intent  to  require  continued 
DOD  funding  of  institutions  that  bar 
civilian  emplojrers  in  addition  to  DOD 
recruiters.  The  wording  of  the  legislation 
suggests  the  contrary.  It  is  addressed 
solely  to  military  recruiting  without 
regard  to  civilian  recruiting.  Institutions 
that  bar  military  recruiters  come  within 
the  prohibition  on  expenditure  of  funds, 
and  there  is  no  exception  in  the  statute 
on  the  grounds  that  the  institution  also 
bars  civilian  employers;  conversely,  an 
institution  that  bars  recruiters  related  to, 
but  not  part  of  the  armed  forces,  such  as 
recruiters  for  DOD  civilian  components. 


or  any  other  civilian  recruiters,  do  not 
come  within  the  statutory  prohibition 
(unless  they  also  bar  military  recruiters) 
and  there  is  no  funding  cut-off  under  the 
law  based  on  exclusion  of  recruiters  for 
civilian  components. 

If  DOD  were  to  interpret  the  statute  as 
not  applying  to  institutions  that  bar 
military  recruiters  when  civilians  are 
barred  for  the  same  reasons,  it  would 
produce  irrational  results.  Consider  two 
hypothetical  institutions  in  the  context 
of  the  example  offered  by  one  of  the 
opponents  of  the  rule  concerning  an  on- 
campus  recruiting  ban  resulting  from 
military  policy  regarding  enlistment  of 
handicapped  persons.  Assume  that  the 
first  institution  adopts  a  policy 
prohibiting  military  recruiting  as  a  result 
of  the  limitations  on  enlistment  in  the 
armed  forces  of  handicapped  persons. 
Under  the  view  of  some  of  the 
opponents  of  {  215.8(b),  a  funding  cut-off 
would  be  permissible  (at  least  in  terms 
of  the  intent  of  Congress)  because  it 
involves  a  policy  applied  by  institution 
to  the  armed  forces.  Assume  that  the 
second  institution  adopts  a  general 
policy,  applicable  to  all  employers, 
precluding  use  of  placement  facilities  by 
organizations  that  limit  recruitment  of 
the  handicapped.  On  the  basis  of  this 
policy,  the  second  institution  refuses  to 
allow  military  recruiting,  and  it  adheres 
to  the  ban  on  military  recruiting  through 
the  entire  procedure  of  clarification, 
notice,  and  opportunity  to  respond  that 
is  afforded  by  the  rule.  Under  the 
opponent's  view  of  the  statute,  the  cut- 
off of  DOD  funds  could  not  be 
implemented  against  the  second 
institution  because  the  institution  did 
not  single  out  the  military  when  it 
adopted  the  recruiting  policy.  Such  a 
distinction  between  the  institutions — 
applying  a  funding  cut-off  to  the  first 
and  not  the  second  merely  because  the 
latter  includes  civihan  employers  in  its 
restriction  on  recruiting — is  difficult  to 
rationalize. 

In  order  to  reach  the  result  desired  by 
the  opponents  of  the  rule,  CHie  would 
have  to  conclude  that  the  second 
institution,  which,  as  a  matter  of 
institutional  policy,  barred  military 
recruiters  from  campus  as  a  result  of 
mibtary  policy,  did  not  in  the  words  of 
the  statute,  bar  military  recruiters  "by 
the  policy  of  such  institutions  from  the 
premises  of  the  institution."  Such  a 
conclusion  would  be  contrary  to  the 
plain  meaning  of  the  statute,  and  is  not 
compelled  by  any  of  the  legislative 
history  dted  by  the  opponents  of  that 
portion  of  the  rule.  It  would  be  contrary 
to  the  legislative  purpose,  which  was  to 
promote  access  to  informaticni  on 
campus  by  creating  a  disincentive  for 
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schools  that  might  otherwise  seek  to 
exclude  military  recruiters  because  of 
military  policies. 

There  are  other  circumstances  that 
might  arise  creating  even  further 
difficulties  if  DOD  were  to  adopt  the 
view  of  the  opponents  of  this  portion  of 
the  rule.  For  example,  an  institution 
might  adopt  a  policy  excluding  military 
recruiters  from  campus  for  the  purpose 
of  taking  institutional  action  against  the 
military,  but  the  institution  could  avoid 
the  funding  cut-off  under  the  opponent's 
view  if  it  expressed  such  a  policy  in 
terms  of  a  prohibition  applicable  to  all 
employers.  The  legislation  provides  no 
support  for  allowing  the  statute  to  be 
circumvented  in  such  a  manner. 

The  words  of  the  legislation — and  the 
statements  in  the  legislative  history 
concerning  the  importance  of  on-campus 
recruiting — provide  a  sound  basis  for 
DOD's  interpretation  of  the  statute.  If  an 
institutional  policy  bars  military 
recruiting  on  the  basis  of  DOD  policy, 
the  prohibition  on  expenditure  of  funds 
applies  regardless  of  whether  the 
institution  applies  a  similar  policy  to 
other  employers. 

The  legislation  prohibits  use  of  DOD 
funds  at  an  institution  when  "recruiting 
personnel  of  any  of  the  Armed  Forces  of 
the  United  States  are  barred  by  the 
policy  of  such  institution  from  the 
premises  of  the  institution."  The  statute 
does  not  create  an  exception  for 
institutions  that  extend  recruiting  bans 
to  other  employers  out  of  favor  with  the 
students  or  faculty;  nor  does  the 
legislation  require  the  Department  of 
Defense  to  determine  whether  the 
source  of  a  policy  barring  military 
recruiters  is  solely  an  anti-military  bias 
or  whether  it  reflects  broader  concerns. 
DOD  seeks  to  avoid  such  entanglement 
in  internal  university  procedures.  Once 
an  institution  has  announced  that  it  will 
not  permit  military  recruiters  on  campus 
because  of  DOD  policies,  the  institution 
has  adopted  a  policy  that  calls  into  play 
the  sanctions  of  the  statute.  The 
Department  of  Defense  has  attempted  to 
interpret  the  statute  reasonably  by 
recogniz.iig  that  neutral  time,  place,  and 
manner  criteria  are  not  within  the  intent 
of  Congress  in  requiring  a  cut-off  of 
DOD  funds.  The  same  cannot  be  said 
with  respect  to  an  institutional  policy 
that  bars  military  recruiters  on  the  basis 
of  DOD  policy.  Such  a  recruiting  ban 
was  the  focus  of  Congress  when  it 
enacted  the  law  in  1972.  The  opponents 
of  DOD's  interpretation  of  the  statute 
have  not  cited  any  expression  of 
congressional  intent  to  exclude 
institutions  that  apply  such  a  bar  to 
other  employers  in  addition  to  the 
military. 


On  a  related  point,  several 
commenters  suggested  that  the  statute 
should  be  interpreted  to  avoid 
interference  with  the  academic 
prerogatives  of  institutions  of  higher 
learning.  DOD  agrees  with  that  general 
principle,  and  has  attempted  to  limit 
application  of  the  statute  to  the 
congressional  purpose.  One  commenter 
suggested  that  an  institution's  career 
counseling  program  might  be  intimately 
linked  to  its  academic  program,  and  that 
an  institution's  policy  of  denying 
placement  services  to  all  employers  who 
discriminate  might  be  related  to  a 
special  academic  commitment,  such  as  a 
commitment  to  the  handicapped.  In  such 
circumstances,  according  to  the 
commenter,  if  the  school  then  bars 
military  recruiters  because  of  military 
limitations  on  recruiting  handicapped 
persons,  a  cut-off  of  DOD  funds  to  the 
institution  would  impact  adversely  on 
the  institution's  first  amendment 
academic  freedom. 

At  the  outset,  it  must  be  emphasized 
that  the  rule  implements  the  underlying 
statute.  The  statute  does  not  seek  to 
govern  in  any  matter  the  content  of 
classroom  instruction  or  to  otherwise 
impact  on  scholarly  pursuits;  rather,  the 
statute  provides  a  means  to  obtain 
employment  related  information.  To  the 
extent  that  the  career  counseling 
process  is  related  to  academic  freedom, 
it  is  ironic  that  some  commenters  would 
seek  to  invoke  the  first  amendment  to 
justify  a  restriction  in  the  flow  of  ideas 
on-campus  by  barring  military 
recruiters.  The  relationship  between 
academic  freedom  and  the  first 
amendment  involves  an  emphasis  on 
promoting  the  market-place  of  ideas, 
with  a  view  towards  expanding  access 
to  information.  See,  e.g..  Board  of 
Education  v.  Pico.  102  S.Ct.  2799  (1982). 
Congress,  in  enacting  this  law,  employed 
a  reasonable  incentive  to  promote 
students'  access  to  information  about 
the  armed  forces.  It  is  noteworthy  that 
Congress  adopted  this  law  at  the  same 
time  it  rejected  a  funding  cut-off  to 
schools  that  disestablished  R.O.T.C. 
This  suggests  a  congressional  sensitivity 
to  academic  freedom,  and  underscores 
the  fact  that  the  statute  is  intended  to 
promote  availablity  of  competing  ideas. 

Under  the  statute,  a  student 
concerned  about  military  policy  on 
enlistment  of  handicapped  persons,  for 
example,  is  provided  with  a  means  of 
obtaining  face-to-face  information  about 
that  policy.  Under  the  opponent's  view, 
however,  students  would  be  denied  that 
access  whenever  a  university  banned 
military  recruiting  so  long  as  the  ban 
was  applied  in  conjunction  with  the 
recruiting  by  other  employers.  This 


would  deprive  students  of  the  ability  to 
learn  directly  about  the  basis  of  the 
military  policy  in  question,  denying 
them  the  right  to  determine  on  the  basis 
of  such  first-hand  information  whether 
there  might  be  a  sufficient  justification 
for  the  enlistment  limitations  imposed 
by  the  armed  forces.  Indeed,  it  would 
deny  a  person  with  a  nondisqualifying 
handicap  the  right  to  talk  with  a 
recruiter  on  campus.  In  this  regard,  the 
interpretation  of  the  statute  suggested 
by  the  several  of  the  opponents  of  this 
part  of  the  rule — permitting  institutions 
to  preclude  military  recruiting  so  long  as 
such  a  ban  is  in  conjunction  with  a  rule 
applicable  to  other  employers — does  not 
do  justice  to  the  first  amendment  values 
that  the  comments  purport  to  serve. 
Finally,  with  respect  to  other  first 
amendment  interests,  several  comments 
suggested  that  the  rule  impermissibly 
seeks  to4)unish  those  who  protest 
against  military  policy.  It  is  the 
Department's  view  that  Congress  was 
well  within  its  powers,  including  its 
constitutional  powers  with  respect  to 
the  armed  forces,  when  it  determined 
that  student  access  to  military  recruiters 
should  be  a  reasonable  condition  of  an 
institution's  access  to  DOD  funding. 
Moreover,  the  Department  takes  note  of 
the  fact  that  there  is  nothing 
inconsistent  between  student  access  to 
recruiters  on  campus  and  the  robust 
exercise  of  a  variety  of  first  amendment 
activities.  The  presence  of  a  recruiteron 
campus  permits  an  exchange  of  ideas 
and  the  exercise  of  first  amendment 
rights,  including  the  opportunity  to 
question  and  debate  military  policy.  Of 
course,  it  is  not  the  intent  of  this  rule  or 
any  other  DOD  policy  to  direct 
institutions  dealing  with  opposition,  if 
any,  to  DOD  policies.  However,  it  is  the 
intent  of  DOD  to  administer  the  statute 
in  a  manner  that  is  consistent  with  the 
intent  of  Congress  by  providing  student 
access  to  military  recruiters  with  a 
minimum  of  DOD  involvement  in  the 
academic  community. 

List  of  Subjects  in  32  CFR  Part  216 

Armed  Forces,  Colleges  and 
universities,  Recruiting  personnel. 

Accordingly,  Chapter  1,  32  CFR  Part 
216,  is  revised  to  read  as  follows: 

PART  216— IDENTIFICATION  OF 
INSTITUTIONS  OF  HIGHER  LEARNING 
THAT  BAR  RECRUITING  PERSONNEL 
FROM  THEIR  PREMISES 

Sec. 

218.1  Purpose. 

216.2  Applicability.  > 

216.3  Policy. 

216.4  Responsibilities.  -   - 

216.5  Procedures. 
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Sec. 

216.6    Information  requirements. 
Appendix  A — Sample  Letter  of  Inquiry 
Authority:  Pub.  L  92-436.  e06(a),  1973. 

9216.1  PurpoM. 

This  part  implements  Pub.  L  92-436 
and  updates  policy,  procedures,  and 
i^sponsibilities  for  identifying  and 
taking  action  against  institutions  of 
higher  learning  that  bar  recniiting 
personnel  from  their  premises. 

9216.2  AppllcabiHty. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DOD  Components"). 
The  term  "Military  Services,"  as  used 
herein,  refers  to  the  Army,  the  Navy,  the 
Air  Force,  and  the  Marine  Corps. 

9216J    Policy. 

(a)  Under  Pub.  L  92-436.  funds    ' 
appropriated  for  the  Department  of 
Defense  may  not  be  used  at  any 
institution  of  higher  learning  if  the 
Secretary  of  Defense  or  designee 
determines  that  recruiting  personnel  of 
any  Military  Service  are  barred  by  the 
policy  of  the  institution  from  the 
premises  of  the  institution.  If  recruiting 
personnel  are  barred  from  the  premises 
of  a  subordinate  element  of  an 
institution  by  the  policy  of  such 
subordinate  element,  and  the  policy 
does  not  bar  effectively  recruiting  at 
other  subordinate  elements,  the 
prohibition  on  use  of  funds  applies  only 
to  the  elements  in  which  recruiting  is 
barred  effectively. 

(b)  A  determination  that  military 
recruiting  personnel  are  barred  by 
policy  from  the  premises  of  an 
institution  shall  be  made  when  military 
personnel  cannot  obtain  permission  to 
recruit  on  the  premises  of  the  institution. 
This  includes  circumstances  in  which 
policy  of  the  institution  is  applied  to  bar 
military  recruiting  personnel  because  of 
the  policies  or  practices  of  the 
Department  of  Defense,  including  the 
policies  or  practices  of  a  DOD 
Component.  A  determination  that 
military  recruiting  personnel  are  barred 
by  policy  will  not  be  made  when  the 
institution: 

(1)  Excludes  all  employers  from 
recruiting  on  the  premises  of  the 
institution. 

(2)  Permits  employers  to  recruit  on  the 
premises  of  the  institution  only  in 
response  to  an  expression  of  student 
interest,  and  the  institution: 

(i)  Provides  the  Military  Services  with 
the  same  opportunities  to  inform  the 


students  of  military  recruiting  activities 
as  are  available  to  other  employers, 
(ii)  Certifies  that  too  few  students 
have  expressed  an  interest  to  warrant 
accommodating  military  recruiters, 
applying  the  same  criteria  that  are 
appliable  to  other  employers. 

(3)  Has  been  unable  to  schedule 
military  recruiting  visits  in  the  past 
academic  year,  but  agrees  to  schedule 
military  recruiting  visits  on  the  premises 
of  the  institution  in  the  coming  academic 
year. 

(4)  Otherwise  establishes  reasonable 
restrictions  on  the  time  and  place  of 
recruiting  activities  that  generally  are 
applicable  to  all  employers  and  are  not 
based  on  the  policies  or  practices  of  the 
Department  of  Defense. 

(c)  Under  Pub.  L.  92-436.  the 
prohibition  on  use  of  funds  may  be 
waived  if  the  Secretary  of  the  Military 
Department  concerned  certifies  to  the 
Congress  in  writing  that  a  specific 
course  of  instruction  is  not  available  at 
any  other  institution  of  higher  learning 
and  frumishes  to  the  Congress  the 
reasons  why  such  a  course  of  instruction 
is  of  vital  importance  to  the  security  of 
the  United  States. 

(d)  Under  Pub.  L.  92-436,  the 
prohibition  on  use  of  research  and 
development  (R&D)  fund  may  be  waived 
if  the  Secretary  of  Defense,  or  designee, 
determines  that  the  expenditure  is  a 
continuation  or  a  renewal  of  a  previous 
program  with  the  institution  that  is 
likely  to  make  significant  contribution  to 
the  defense  effort. 

9216.4    Responsibiltties. 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower,  Installatigns,  and 
Logistics)  (ASD(MI&L))  shall: 

(1)  Determine  whether  recruiting 
personnel  have  been  barred  by  policy 
from  the  premises  of  an  institution  of 
higher  learning. 

(2)  Disseminate  to  DOD  Components 
the  names  of  institutions  of  higher 
learning  that  are  subject  to  the 
prohibition  on  use  of  funds. 

(b)  The  Under  Secretary  of  Defense 
for  Research  and  Engineering  (USDR&E) 
shall  exercise  the  authority  to  waive  the 
prohibition  on  use  of  R&D  funds  under 

9  216.3(d),  above.  Such  waivers  shall  be 
reported  promptly  to  the  ASD(MI&L): 

(c)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Submit  semiannual  reports  to  the 
ASD(MI&L)  under  9  216.6(a),  below, 
concerning  institutions  of  higher 
learning  that  bar  recruiting  personnel 
from  the  premises  of  the  institutions. 

(2)  Determine  whether  to  waive  the 
prohibition  on  use  of  funds  under 

9  216.3(c),  above. 


(d)  The  Heads  of  DOD  Components 
shall  submit  semiannual  reports  on 
actions  related  to  the  prohibition  on  us<> 
of  funds  under  9  216.6(b).  below. 

9  216.5    ProcaduTM. 

(a)  Recruiters  shall  continue  to 
observe  the  traditional  DOD  policy  to 
accommodate  an  institution's 
preferences  as  to  times  and  places  for 
scheduling  oncampus  recruiting. 

(b)  The  procedures  prescribed  herein 
shall  be  applied  to  institutions  of  higher 
learning  that  are  visited  for  recruiting 
purposes.  A  survey  of  institutions  of 
higher  learning  may  not  be  undertaken 
for  purposes  of  this  part.  Action  taken 
under  the  part  shall  be  limited  to 
experiences  obtained  as  a  result  of 
attempts  to  schedule  or  conduct  normal 
recruiting  visits  and  on  any  further 
information  related  to  such  recruiting 
endeavors. 

(c)  The  following  procedures  shall  be 
used  by  the  Military  Departments  to 
determine  whether  recruiting  personnel 
are  barred  by  policy  from  the  premises 
of  an  institution  of  higher  learning. 

(1)  An  inquiry  as  to  the  policy  of  the 
institution  concerning  military  recruiting 
shall  be  made  when  an  official  of  the 
institution  informs  the  Military  Service 
concerned,  orally  or  in  writing,  that  the 
policy  of  the  institution  is  not  to  permit 
recruiting  by  the  Military  Service,  or 
when  repeated  requests  to  schedule 
recruiting  visits  are  unsuccessful.  An 
inquiry  need  not  be  made  when  the 
Military  Service  concerned  otherwise 
has  determined  that  recruiting  personnel 
are  not  barred  by  policy  under  one  or 
more  provisions  of  9  216.3(b)(1)  through 
9  216.3(b)(4),  above. 

(2)  The  inquiry  shall  consist  solely  of 
official  contact  with  officers  of  the 
institution  who  are  responsible  for 
recruiting  or  placement  activities,  or 
their  superiors. 

(3)  The  Military  Service  shall  obtain 
written  conflrmation  of  the  refusal  to 
permit  recruiting  by  the  Military  Service. 
If  written  confirmation  cannot  be 
obtained,  oral  policy  statements 
attributed  to  an  appropriate  official  of 
the  institution  shall  be  used. 

(4)  Based  upon  the  initial  inquiry, 
written  clarification  of  the  institution's 
present  policy  shall  be  sought  by  a  letter 
of  inquiry  to  the  head  of  the  institution 
from  the  headquarters  level  of  the 
military  recruiting  organization 
concerned  (or  higher  official  if  so 
designated  by  the  Secretary  of  the 
Military  Department  concerned).  The 
sample  letter  of  inquiry  at  Appendix  A 
shall  be  followed  as  closely  as  possible. 

(5)  Under  the  procedures  established 
by  the  Secretary  of  the  Military 
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Department  concerned,  a  determination 
shall  be  made  whether  military 
recruiting  personnel  arebeing  barred  by 
the  policy  of  the  institution  from  the 
premises  of  the  institution.  The 
determination  shall  be  based  on  the 
responses  to  the  letter  of  inquiry  and  on 
such  other  evidence  obtained  in 
accordance  with  this  part  as  may  be 
appropriate,  consistent  with  the  policy 
in  §  216.3.  above. 

(6)  If  it  is  determined  that  one  or  more 
of  the  provisions  of  §  216.3(b)(1)  through 
§  216.3(b](4].  above,  are  applicable,  the 
actions  shall  be  terminated. 

(7)  The  Secretary  of  the  Military 
Department  concerned  shall  submit  a 
report  for  each  Military  Service  to  the 
ASD(MI&L)  and  the  USDR&E  each 
January  31  and  June  30  (see  §  216.6. 
below). 

(i)  The  report  shall  list  each  institution 
of  higher  learning  that  is  recommended 
for  inclusion  on  the  list  of  institutions 
subject  to  the  prohibition  on  use  of 
funds.  Full  documentation,  including  the 
basis  for  the  listing,  shall  be  furnished 
for  each  institution  named,  including  the 
institution's  formal  response  to  the  letter 
of  inquiry. 

(ii)  Repetitive  listing  of  institutions 
subject  to  the  prohibition  at  the  time  of 
the  report  is  not  required. 

(iii)  5ach  institution  that  has  been 
granted  a  waiver  by  the  Secretary  of  the 
Mihtary  Department  concerned  under 
§  216.3(c).  above,  shall  be  listed  in  a 
separate  portion  of  the  report.  A  copy  of 
the  transmittal  to  Congress  shall  be 
included. 

(d)  The  USDR8tE  shall  inform  the 
ASD(MI&L)  promptly  when  the  waiver 
provisions  are  invoked  for  R&D  ^nds 
under  §  216.3(d).  above,  with  respect  to 
any  institution  listed  on  a  Military 
Department's  report.  Negative  reports 
from  the  USDR&E  are  not  required. 

(e)  Not  later  than  30  days  after  receipt 
of  the  reports  from  the  Military 
Departments,  the  ASD{MI&L)  shall 
provide  each  institution  listed  by  the 
Military  Departments  under 

i  216.5(c)(7)(i),  above,  with  the  following 
information: 

(1)  The  portions  of  each  Military 
Department's  report  that  pertain  to  the 
institution,  including  the  supporting 
documentation. 

(2)  Notice  that  the  prohibition  on  use 
of  funds  under  Pub.  L  92-438  and  this 
part  shall  be  invoked  within  60  days  of 
the  date  of  the  letter  unless  the 
institution  provides  sufficient 
information  to  enable  the  ASD(MI&L)  to 
determine  that  the  institution  will  permit 
recruiting  by  the  Military  Services 
during  the  coming  academic  year  or  that 
one  or  more  of  the  provisions  of  S  216.3. 
above,  are  otherwise  applicable.  A 


reasonable  extension  of  time,  not  to 
exceed  30  days,  may  be  granted  at  the 
request  of  the  institution. 

(3)  Notice  that  communications 
concerning  the  waiver  provisions  based 
upon  the  availability  of  a  specific  course 
of  instruction  (5  216.3(c).  above]  or 
expenditure  of  R&D  funds  (§  216.3(d). 
above)  shall  be  submitted  to  the 
ASD(MI&L)  for  transmittal  to  the 
appropriate  official. 

(f)  When  the  response  of  the 
institution  has  been  received,  or  if  no 
response  is  received  by  the  suspense 
date,  the  ASD(MI&L)  shall  determine 
whether  the  institution  shall  be 
prohibited  from  receiving  funds  as 
provided  in  §  216.3,  above.  The 
determination  shall  be  transmitted 
promptly  to  the  institution  and  to  all 
DOD  Components.  If  the  USDR&E  has 
invoked  the  waiver  provisions  with 
respect  to  R&D  funds  under  §  216.3(d). 
above,  that  fact  shall  be  noted.  If  the 
prohibition  on  use  of  funds  extends  only 
to  subordinate  elements  of  an 
institution,  only  those  elements  that  are 
subject  to  the  prohibition  shall  be  listed. 

(g)  On  a  semiannual  basis,  but  not 
later  than  November  30  and  April  30  of 
each  year,  the  ASD(MI&L)  shall  transmit 
to  the  heads  of  DOD  Components  a 
cumulative  list  of  all  institutions 
currently  subject  to  the  prohibition  on 
use  of  funds  under  paragraph  216.3. 

(1)  An  institution  may  be  removed 
from  the  list  under  the  following 
circumstances: 

(i)  When  an  institution  provides 
information  to  the  ASD(MI&L)  to  permit 
a  determination  that  the  institution  is 
willing  to  schedule  recruiting  by  the 
Military  Services  on  the  premises  of  the 
institution  in  the  coming  academic  year, 
or  that  one  or  more  of  the  provisions  of 
§  216.3(b)(1)  through  §  216.3(b)(4). 
above,  are  otherwise  applicable. 

(ii)  When  the  Secretary  of  a  Military 
Department  invokes  the  waiver 
provisions  of  §  216.3(c).  above. 

(2)  If  the  USDR&E  invokes  the  waiver 
provisions  of  §  216.3(d).  above,  to  permit 
the  use  of  R&D  funds  at  an  institution  on 
the  list,  that  fact  shall  be  noted,  but  the 
institution  may  not  be  removed  from  the 
hst  solely  on  that  basis. 

(3)  An  institution  may  be  added  to  the 
list  only  in  accordance  with  this 
paragraph.  If  the  Secretary  of  a  Military 
Department  proposes  to  withdraw  a 
waiver  previously  granted  under 

§  216.3(c).  above,  the  Secretary  shall 
notify  the-institution  of  that  fact  and 
shall  initiate  an  inquiry  under  this 
section  to  determine  whether  the 
institution  intends  to  continue  barring 
military  recruiters  by  policy  from  the 
premises  of  the  institution.  If  it  is 
determined  that  such  a  bar  is  in  effect, 


the  matter  shall  be  processed  by  the 
Military  Department  Secretary  and  the 
ASD(MI&L)  under  this  paragraph. 

§  216.6    Information  requirements. 

(a)  The  semiannual  reports  from  the 
Secretaries  of  the  Military  Departments 
as  to  the  recommendations  of 
institutions  for  inclusion  on  the  list  of 
institutions  prohibited  from  receiving 
funds  shall  be  submitted  on  January  31 
and  June  30  of  each  year.  This  reporting 
requirement  has  been  assigned  Report 
Control  Symbol  DD-MIL{SA)1386. 

(b)  On  January  31  and  June  30  of  each 
year,  the  heads  of  DOD  Components 
shall  submit  a  list  of  all  actions  in  which 
an  institution  listed  by  the  ASD  (MI&L) 
under  §§  216.5(f)  and  216.5(g),  above, 
has  been  subjected  to  a  termination  of 
funding  or  other  disqualification  from 
eligibility  to  receive  funds  on  the  basis 
of  this  part.  This  reporting  requirement 
has  been  assigned  Report  Control 
Symbol  DD-MIL(SA)1640. 

Appendix  A— Sample  Letter  of  Inquiry 

Dr.  John  Doe 

President 

(name  of  institution) 

Washington,  D.C. 

Dear  Mr.  Doe:  My  understanding  is  that 
military  recruiting  personnel  are  barred  from 
the  premises  of  (name  of  institution)  by  the 
policies  of  the  institution.  DoD  Directive 
1322.13  published  in  the  Code  of  Federal 
Regulations  under  title  32.  Part  216.  obligates 
me  to  inform  you  of  the  law  regarding 
policies  that  bar  military  recruiting  personnel 
from  the  premises  of  institutions  of  higher 
learning.  Moreover,  I  am  required  by  the  DoD 
Directive  1322.13 — and  also  would  like 
personally — to  provide  you  the  opportunity  to 
clarify  your  institution's  policy  since  DoD 
funding  for  programs  at  your  institution  may 
be  at  stake. 

Section  606  of  Public  Law  92-436  (the 
Department  of  Defense  Authorization  Act  for 
1973)  prohibits  use  of  DoD  appropriations  at 
any  institution  of  higher  learning  that  by 
policy  bars  military  recruiting  personnel  from 
the  premises  of  the  institution.  It  further 
provides  that  the  Secretaries  of  the  Military 
Departments  shall  furnish  the  Secretary  of 
Defense  the  names  of  any  institutions  of 
higher  learning  that  the  Secretaries  determine 
are  barring  military  recruiting  personnel  from 
the  institution's  premises  or  property. 

Funds  for  tuition  assistance  and  for 
research,  development,  test,  and  evaluation 
for  the  Armed  Forces  are  included  in  this  Act. 
The  applicable  section  of  Pub.  L  92-436  is 
attached  for  your  information. 

So  that  the  [Military  Service  recruiting 
organization)  can  provide  authoritative 
information  for  use  in  complying  with  the 
requirements  of  this  law.  I  would  appreciate 
clarification  of  the  current  policy  of  your 
institution  concerning  on  campus  military 
recruiting.  (Recite  information  previously 
received  concerning  the  institution's  policy  or 
intentions  in  regard  to  on  campus  recruiting. 


Federal  Regbter  /  Vol.  49.  No.  107  /  Friday.  June  1.  1984  /  Rules  and  Regulations 


22805 


record  of  unsuccessful  efforts  to  schedule 
recruiting  visits,  and  other  facts  or  points  of 
departure,  as  appropriate.) 

Specifically.  I  would  appreciate  answers  to 
the  following  questions: 

is  it  the  present  policy  of  (name  of 
institution)  to  bar  military  recruiting 
personnel  from  its  premises  or  property? 

Does  (name  of  institution)  intend  to  permit 
military  recruiting  on  campus  in  the  near 
future  and  is  not  able  to  schedule  a  date  for  a 
recruiting  visit? 

What  is  the  policy  of  (name  of  institution) 
with  respect  to  the  visits  of  civilian 
employers  (public  or  private)  to  the  campus 
for  the  purpose  of  recruiting  college  students? 

To  comply  with  the  reporting  requirements 
of  the  law,  I  should  appreciate  your  response 
by  (date)  I  am  hopeful  that  it  will  be  possible 
for  the  (Military  Service)  to  schedule  a 
recruiting  visit  in  the  near  future  at  a 
mutually  agreed  upon  time  and  place. 

If  you  have  any  questions  regarding  this 
matter,  please  call  me  at  (phone  number). 
Sincerely, 


Dated:  May  25. 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  84-146M  Filed  5-31-64:  8.4S  ain| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard  -   - 

33  CFR  Part  100 
[CGD3-84-18] 

Regatta;  Harvard- Yale  Regatta, 
Thames  River,  Connecticut 

agency:  Coast  Guard.  DOT. 
action:  Final  nile. 

summary:  Special  Local  Regulatioiis  are 
being  adopted  for  the  Harvard-Yale 
Regatta.  This  crew  race  will  be  held  on 
June  3, 1984  on  the  Thames  River  in  New 
London,  Connecticut.  This  regulation  is 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  June  3, 1984  at 
10:00  a.m.  and  terminates  the  same  day 
at  1:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  D.  R.  Cilley.  (212)  668-7974. 

SUPPtfMENTARY  INFORMATION:  On  April 

26. 1984.  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulation  (49 
FR  17977).  Interested  persons  were 
requested  to  submit  comments,  and  no 
comments  were  received,  accordingly  no 
changes  are  made  to  the  regulation  as 
proposed.  The  regulation  is  being  mad^ 
effective  in  less  than  30  days  from  the 


date  of  publication.  There  was  not 
sunicient  time  remaining  in  advance  of 
the  event  to  provide  for  a  delayed 
effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  D.  R.  Cilley.  Project  Officer, 
Boating  Safety  Office  and  Ms.  Mary  Ann 
Arisman.  Project  Attorney.  Third  Coast 
Guard  District  Legal  OfRce. 

Discussion  of  Regulations 

The  annual  Harvard- Yale  Regatta  is  a 
crew  race  event  to  be  held  on  the 
Thames  River  on  June  3. 1984.  It  is 
sponsored  by  the  Harvard  Yale  Regatta 
Committee  and  is  well  known  to  the 
boaters  and  residents  of  this  area.  Due 
to  the  large  number  of  spectator  boats 
present  on  the  river  for  the  purpose  of 
watching  this  crew  race  it  is  anticipated 
that  there  will  be  considerable 
congestion  in  the  area.  In  order  to 
provide  for  the  safety  of  life  and 
property,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  area  prior  to. 
during,  and  after  the  races.  The  crew 
shells  will  race  upriver  again  this  year. 
This  helped  to  reduce  congestion  at  the 
Penn  Central  Draw  Bridge  at  the 
conclusion  of  the  races.  This  will  also 
help  to  ensure  the  safe  movement  of  the 
spectator  fleet  down  the  Thames  River 
after  the  races.  Any  races  not  held  will 
be  postponed  until  the  next  day. 

Discussion  of  Comments 

No  comments  were  received. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  with  DOT 
Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5).  Its 
economic  impact  is  expected  to  be 
minimal  since  this  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  event.  This 
should  easily  compensate  area 
merchants  for  the  slight  inconvenience 
of  having  navigation  restricted.  Based 
upon  this  assessment,  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5U.S.C. 
605(b))  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17. 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 


Hnal  Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  %  100.35-302  to  read  as 
follows: 

S100.3S-302    Harvard-Yale  Regatta, 
Thames  Rhrer. 

(a)  Regulated  Area.  The  Thames  River 
at  New  London,  Connecticut,  from  the 
Penn  Central  Draw  Bridge  to  Bartlett 
Cove. 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  10:00  a.m.  to  1:30 
p.m.  on  June  3, 1984.  In  case  of 
postponement,  the  raindate  will  be  June 
4. 1984  and  this  regulation  will  be  in 
effect  from  8:30  a.m.  to  11:30  a.m. 

(c)  Special  Local  Regulations.  (1)  All 
persons  or  vessels  not  registered  with 
sponsor  as  participants  or  not  part  of  the 
regatta  patrol  are  considered  spectators. 

(2)  No  spectator  or  press  boats'shall 
be  allowed  out  onto  or  across  the  race 
course  without  Coast  Guard  escort. 

(3)  No  person  or  vessel  may  transit 
through  the  regulated  area  during  the 
effective  period  unless  participating  in 
the  event,  or  as  authorized  by  the 
sponsor  or  Coast  Guard  Patrol 
personnel.  The  Patrol  Commander  may 
open  up  the  regulated  area  to  allow  for 
vessel  movement  between  scheduled 
races. 

(4)  Spectator  vessels  must  be  at 
anchor  within  a  designated  spectator 
area  or  moored  to  a  waterfront  facility 
within  the  regulated  area  in  such  a  way 
that  they  shall  not  interfere  with  the 
progress  of  the  event  at  least  30  minutes 
prior  to  the  start  of  the  races,  that  is 
10:30  a.m.  on  June  3. 1984.  They  must 
remain  moored  or  at  anchor  until  the 
men's  varsity  have  passed  their 
positions.  At  that  time,  spectator  vessels 
located  south  of  the  Harvard  Boathouse 
may  proceed  downriver  at  a  reasonable 
speed.  Vessels  situated  between  the 
Harvard  Boathouse  and  the  finish  line 
must  remain  stationary  until  both  crews 
return  safely  to  their  boathouses.  If  for 
any  reason  the  men's  varsity  crew  race 
is  postponed,  spectator  vessels  will 
remain  in  position  until  notified  by 
Coast  Guard  or  regatta  patrol  personnel. 

(5)  The  last  1000  feet  of  the  race 
course  near  the  finish  line  will  be 
delineated  by  four  (4)  temporary  white 
buoys  provided  by  the  sponsor.  All 
spectator  craft  shall  remain  behind 
these  buoys  during  the  event. 

(6)  Spectator  craft  shall  not  anchor  (i) 
To  the  west  of  the  race  course,  between 
Monocoke  Hill  and  Bartlett  Point  Light. 

(ii)  Within  the  race  course  boundaries 
or  is  such  a  manner  that  would  allow 
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their  vessel  to  drift  or  swing  into  the 
race  course. 

(7)  During  the  effective  period  all 
vessels  shall  proceed  at  a  speed  not  to 
exceed  six  (6]  knots  in  the  regulated 
area. 

(8)  Spectator  vessels  shall  not  follow 
the  crews  during  the  races. 

(9)  Swimming  is  prohibited  in  the 
vicinity  of  the  race  course  during  the 
races. 

(10)  A  vessel  operating  in  the  vicinity 
of  the  Submarine  Base  shall  not  cause 
waves  which  result  in  damage  to 
submarines  or  other  vessels  in  the 
floating  drydocks. 

(11)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  Hve  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(12)  For  any  violation  of  this 
regulation,  the  following  maximum 
penalties  are  authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(46  U.S.C.  454;  33  CFR  100.35  and  33  CFR 
1.01-1) 

Dated:  May  25. 1984. 
W.  E.  CaldweU, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District. 

|FR  Doc^  84-14754  Filed  S-31-84: 8:45  ani| 
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33  CFR  Part  100 
[CGO  5-T84-05] 

Special  Local  Regulations;  Marine 
Event;  Elizat>eth  River  Independence 
Day  Celet>ration,  Virginia 

agency:  Coast  Guard,  DOT 
action:  Final  rule. 

summary:  Special  local  regulations  are 

adopted  for  the  Elizabeth  River 
Independence  Day  Celebration.  This 
event  will  be  held  on  the  Elizabeth 
River,  adjacent  to  "Waterside"  between 
the  Norfolk  and  Portsmouth  downtown 
areas.  It  will  consist  of  a  fireworks 
display  from  barges  commencing  at  9:30 
pm  and  ending  at  10:30  pm  on  July  4, 


1984.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  elective  at  7:30  pm,  4  July  1984 
and  terminate  at  11:00  pm,  4  July  1984.  In 
case  of  inclement  weather  causing  the 
event  to  be  postponed,  these  regulations 
become  effective  at  7:30  pm  5  July  1984 
and  terminate  at  11:00  pm  5  July  1984.  If 
the  event  is  postponed,  the  Patrol 
Commander  will  issue  a  broadcast 
Notice  to  Mariners. 
FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  Duane  I. 
Preston,  Chief,  Boating  Affairs  Branch, 
Fifth  Coast  Guard  District,  431  Crawford 
Street,  Portsmouth.  Virginia  23705  (804- 
398-6204). 

SUPPt.EMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received. until  26  April 
1984,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  Duane  I.  Preston,  project  officer, 
Chief,  Boating  Affairs  Branch,  Fifth 
Coast  Guard  District,  and  LT  Walter  J. 
Brudzinski.  project  attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations         ' 

The  City  of  Portsmouth  and  Norfolk 
Festevents,  Inc.  are  sponsors  of  this 
event.  Norfolk  Ship  Company  tugs  will 
maneuver  two  barges  used  for  shooting 
fireworks.  Closure  of  the  waterway  for 
any  extended  period  is  not  anticipated 
and  thus  commercial  traf^c  should  not 
be  severely  disrupted  at  any  given  time. 

List  of  Subjects  in  33  CFR  Part  108 

Marine  safety,  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-504  to  read  as 
follows: 

§  100.35-504.    EHzaiietti  mvw,  Norfoik. 
Virginia. 

(a)  Regulated  Area.  The  waters  of  the 
Elizabeth  River  and  its  branches  from 
shore  to  shore,  bounded  by  the  Midtown 
tunnel  on  the  north,  the  £)owntown 
tunnel  on  the  south,  and  the  Berkley 
Bridge  on  the  east. 

[h]  Special  Local  Regulations.  Except 
for  participants  in  the  Elizabeth  River 
Independence  Day  Celebration,  or 


persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Officer,  no  person  or 

vessel  may  enter  or  remain  in  the  above 
area.  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(1)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  offlcer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign, 
and 

(2)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(c)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in 
paragraph  (a)  of  this  section. 

(d)  The  Coast  Guard  Patrol  Officer  is 
a  commissioned  officer  of  the  Coast 
Guard  who  has  been  designated  by  the 
Commander,  Fifth  Coast  Guard  District. 
The  Patrol  Commander  will  be  stationed 
on  the  patrol  vessel. 

(e)  These  regulations  and  other 
applicable  laws  and  regulations  will  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the  Coast 
Guard  ensign. 

(48  U.S.C.  454;  49  U.S.C.  1655(b):  49  CFR 
1.46(b);  and  33  CFR  100.35) 

Dated:  May  17, 1984. 
John  D.  Costello, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

|FR  Ooc.  84-14755  Filed  5-31-84:  8:46  am) 
BILUNO  CODE  4t10-14-M 


33  CFR  Part  100 
[CGD2  84-01] 

Special  Local  Regulations;  Cape 
Girardeau  Riverfest  '84,  Cape 
Girardeau,  MO 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  Miles  051.6  to  054.1. 
Upper  Mississippi  River  for  the  Cape  . 
Girardeau  Riverfest  '84.  This  event  will 
be  held  on  June  16, 1964.  at  Cape 
Girardeau,  Missouri.  Should  inclement 
weather  prevent  the  event  from  being 
held  on  that  date,  then  it  will  be 
rescheduled  to  be  held  on  June  17, 1984. 
at  Cape  Girardeau,  Missouri.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

effective  date:  These  regulations 
become  effective  on  June  16, 1964  (or  on 
June  17, 1964,  if  inclement  weather 
requires  the  event  to  be  rescheduled) 
only  between  the  hours  of  11 AO  a.m.  and 
9:30  p.m..  local  time. 
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FOR  FURTHER  INFORMATION  CONTACT 

CDR.  R.  B.  Bower.  Chief,  Boating 
Technical  Branch  Second  Coast  Cuard 
District,  1430  Olive  St.,  St.  Louis,  MO 
63103  (314)  425-5971. 

SUPPLEMENTARY  INFORMATION:  This 

special  local  regulation  is  issued 
pursuant  to  46  U.S.C.  454  and  33  CFR 
100.35,  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the  Upper 
Mississippi  River  between  miles  051.6 
and  054.1  during  the  "Cape  Girardeau 
Riverfest  '84"  on  June  16, 1984,  or  on 
June  17, 1984,  if  inclement  weather 
requires  the  event  to  be  rescheduled. 

This  event  will  consist  of  three  water 
ski  shows  and  a  fireworks  display 
which  could  pose  hazards  to  navigation 
in  the  area.  (The  water  ski  shows  are 
expected  to  begin  at  11:00  a.m.,  1:30  p.m., 
and  5:00  p.m.  respectively,  and  the 
fireworks  display  is  expected  to  start  at 
9:00  p.m.  on  this  date.)  Therefore,  these 
special  local  regulations  are  deemed 
necessary  for  the  promotion  of  safety  of 
life  and  property  in  the  area  during  this 
event.  A  notice  of  proposed  rule  making 
has  not  been  published  for  these 
regulations  and  they  are  being  made 
effective  less  than  30  days  from  the  date 
of  publication.  Following  normal  rule 
making  procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  May  14, 
1984,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event,  or  to  provide  for  a 
delayed  effective  date. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  duration  of  the 
regulated  area  is  short.  In  addition, 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  PoUcies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-«0).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
BMCM  W.  L  Giessman,  USCGR,  Project 
Officer,  Boating  Technical  Branch,  and 
Lt.  T.  A.  Councilor,  USCG.  Project 


Attorney.  Second  Coast  Guard  District 
Legal  Office. 

List  of  Subiacts  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-0205  to  read  as 
follows: 

§100.35-0205    UpfMT  Mississippi  River, 
miles  051.6  ttirough  054.1. 

(a)  Regulated  Area.  The  following 
portion  of  the  Upper  Mississippi  River 
%vill  be  closed  to  conmiercial  navigation 
or  mooring  from  11:00  a.m.  (local  time) 
until  9:30  p.m.  (local  time)  on  June  16, 
1984.  Should  inclement  weather  prevent 
the  event  from  being  held  on  that  date, 
then  it  will  be  rescheduled  to  be  held  on 
June  17, 1984,  during  the  same  time 
period. 

(1)  The  area  between  Mile  051.6-054.1 
Upper  Mississippi  River  is  designated 
the  regatta  area.  The  above  times 
represent  a  guideline  for  possible  river 
closure  times  not  to  exceed  TWO  (2) 
hours  in  duration. 

(b)  Special  Local  Regulations.  Vessels 
desiring  to  transit  the  restricted  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  offlcer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  while  they 
are  operating  in  the  performance  of  their 
assigned  duties. 

(1)  The  Patrol  Commander  may  be 
reached  on  Channel  16  (156.6MHZ) 
when  required,  by  the  call  sign 
"PATCOM". 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and  ' 
shall  comply  with  the  orders  of  the 
Patrol  Vessel.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
marine  event  area  to  vessels  having 
particular  operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  at  any  time 


it  is  deemed  necessary  for  the  protection 
of  life  and  property. 

(g)  This  section  100.35-0205  will 
become  effective  at  11:00  a.m.  (local 
time)  on  June  16, 1984.  and  will  no  longer 
be  effective  after  9:30  p.m.  (local  time) 
on  June  16, 1984.  If  inclement  weather 
requires  the  event  to  be  rescheduled, 
then  this  paragraph  100.35-0205  will 
become  effective  at  11:00  a.m.  (local 
time)  on  June  17, 1984.  and  will  no  longer 
be  effective  after  9:30  p.m.  (local  time) 
on  June  17, 1984. 

(46  U.S.C.  454,  46  U.S.C.  1461(d),  46  U.S.C. 
1483,  46  U.S.C.  1484(b),  49  U.S.C.  1655(b)(1), 
33  CFR  100.35,  33  CFR  100.50,  48  CFR  1.46(b). 
49  CFR  1.46(n)(l}) 

Dated:  May  21.  tt84. 

S.  B.  Vaughn. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Second  Coast  Guard  District 

(FR  Doc  9«-147Se  Rl«d  S-n-M:  8:45  •in| 
8IUJN6  CODE  4t1l>-14-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Increase  In  MaxinHim  PefmissiMe 
Interest  Rates  on  Guaranteed 
Manufactured  Home  Loans,  Home  and 
Condominium  Loans,  and  Home 
Improvement  Loans 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  interest  rates  on  guaranteed 
manufactured  home  unit  loans.  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  increased. 
These  increases  are  necessary  because 
previous  rates  were  not  competitive 
enough  to  induce  lenders  to  make 
guaranteed  or  insured  home  loans 
without  substantial  discounts,  or  to 
make  manufactured  home  loans.  The 
increase  in  the  interest  rates  will  assure 
a  continuing  supply  of  funds  for  home 
mortgages,  home  improvement  and 
manufactured  home  loans. 
EFFECTIVE  DATE:  May  29,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
D.C.  20420,  (202-389-3042). 

SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  by  section 


I 
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1819(n.  Title  38.  United  States  Code,  to 
establish  maximum  interest  rates  for 
manufactured  home  loans  guaranteed  by 
the  VA  as  he  finds  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  increase  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
increase  in  other  short-term  and  long- 
term  interest  rates — have  shown  that  the 
manufactured  home  capital  markets 
have  become  more  restrictive.  It  is  now 
necessary  to  increase  the  interest  rates 
on  manufactured  home  unit  loans,  lot 
loans,  and  combination  manufactured 
home  unit  and  lot  loans  in  order  to 
assure  an  adequate  supply  of  funds  from 
lenders  and  investors  to  make  these 
types  of  VA  loans. 

The  Administrator  is  also  required  by 
section  1803(c).  Title  38.  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans, 
including  graduated  payment  mortgage 
loans,  and  for  loans  for  home 
improvement  purposes.  Recent  market 
indicators — including  the  rate  of 
discount  charged  by  lenders  on  VA  and 
Federal  Housing  Administration  loans 
and  the  general  increase  in  interest  rates 
charged  by  lenders  on  conventional 
loans,  have  shown  that  the  mortgage 
money  market  has  become  more 
restrictive.  The  maximum  rates  in  effect 
for  VA  guaranteed  home  and 
condominium  loans  and  those  for  energy 
conservation  and  home  improvement 
purposes  have  not  been  sufficiently 
competitive  to  induce  private  sector 
lenders  to  make  these  types  of  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  applicable 
to  home  and  improvement  loans  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  availablejnvestments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7, 1981  Federal  Register.  (46  FR  2S443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  Title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 


of  Executive  Order  12291.  The  VA  finds 
that  they  do  not  come  within  the 
definition  of  a  "major  rule"  as  defined  in 
that  Order.  The  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured,  and 
direct  home  and  condominum  loans, 
loans  for  energy  conservation  and  other 
home  improvement  purposes,  and  loans 
for  manufactured  home  purposes  would 
create  an  acute  shortage  of  funds 
pending  the  final  rule  publication  date 
which  would  necessarily  be  more  than 
30  days  after  publication  in  proposed 
form.  Accordingly,  it  has  been 
determined  that  publication  of  proposed 
regulations  prior  to  publication  of  final 
regulations  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers.  64.113.  64.114.  and  64.119) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)(1),  1811(d)(1) 
and  1819  (f)  and  (g)  of  Title  38.  United 
States  Code.  The  regulations  are  clearly 
within  that  statutory  authority  and  are 
consistent  with  Congressional  intent. 

These  increases  are  accomplished  by 
amending  sections  36.4212(a)  (1),  (2)  and 
(3),  and  36.4311  (a),  (b),  and  (c).  and 
36.4503(a).  Title  38.  Code  of  Federal 
Regulations.  i 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums.  Handicapped, 
Housing.  Loan  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

Approved:  May  25. 1964. 


By  direction  of  the  Administrator, 
lohn  W.  Hagan.  Jr., 

Deputy  Chief  Benefits  Director. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  In  §  36.4212,  paragraph  (a)  is 
revised  as  folows: 

§  36.4212    Interest  rates  and  lata  ctiarges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date:  (38 
U.S.C.  1819(f)) 

(1)  Effective  May  29. 1984, 16  percent 
simple  interest  per  annum  for  a  loan 
which  finances  the  purchase  of  a 
manufactured  home  unit  only. 

(2)  Effective  May  29, 1984, 15V4 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  May  29. 1984, 15  V4 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a 
manufactured  home  and  a  lot  and/or  the 
site  preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the 
manufactured  home. 
***** 

2.  In  S  36.4311,  paragraphs  (a),  (b),  and 
(c)  are  revised  as  follows: 

§  36.43 1  i     Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  14  per  centum  per  annum, 
effective  May  29. 1984,  the  interest  rate 
on  any  home  or  condominium  loan  other 
than  a  graduated  payment  mortgage 
loan,  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  14  per  centum  per  annum  on  the 
unpaid  principal  balance.  (38  U.S.C. 
1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or        ' 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  14^4  per  centum  per  annum, 
effective  May  29, 1984,  the  interest  rate 
of  any  graduated  payment  mortgage 
loan  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  14  V^  per  centum  per  annum.  (38 
U.S.C.  1803(c)(1)) 
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(c)  Effective  May  29. 1964.  the  interest 
rate  on  any  loan  solely  for  energy 
conservation  improvements  or  other 
alterations,  improvements  or  repairs, 
which  is  guaranteed  or  insured  wholly 
or  in  part  on  or  after  such  date  may  not 
exceed  15  V2  per  centum  per  annum  on 
the  unpaid  balance.  (38  U.S.C. 
1803(c)(l]) 
*         *         4         •         * 

3.  In  §  36.4503,  paragraph  (a)  is 
revised  as  follows: 

S  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  VA  shall  bear  interest  at  the  rate 
of  14  percent  per  annum.  Loans  solely 
for  the  purpose  of  energy  conservation 
improvements  or  other  alterations, 
improvements,  or  repairs  shall  bear 
interest  at  the  rate  of  15y2  percent  per 
annum.  (38  U.S.C.  1811(d)  (1)  and  (2)(A)) 
***** 

|FR  Doc.  84-147S1  Filed  S-31-84;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-FRL  2599-4;  Docket  No.  AM050VA] 

Approval  and  Promulgation  of 
Imptementatlon  Plans;  Approval  of 
Revision  to  ttie  Commonwealtti  of 
Virginia  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator's  approval  of  a  variance 
to  the  Virginia  State  Implementation 
Plan  (SIP)  for  the  Portsmouth  Municipal 
Incinerator.  This  revision  was  submitted 
to  EPA  on  May  6, 1983  and  consists  of  a 
variance  from  Part  IV,  Rule  Ex-7, 
section  4.71  of  the  Virginia  Air  Pollution 
Control  Regulations.  Tliis  action  will 
waive  the  TSP  emissions  standard  until 
February  15, 1985  by  which  time  the 
incinerator  will  be  completely  phased- 
out  and  an  alternate  method  of  refuse 
disposal  used.  This  variance  meets  all  of 


the  applicable  requirements  of  the  Clean 
Air  Act  and  40  CFR  Part  51. 
EFFECTIVE  DATE:  July  2, 1984. 

AOORESSES:  Copies  of  the  amendment 
and  associate^j  support  materials  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 

Region  III,  Air  Management  Division, 

Curtis  Building,  Sixth  and  Walnut 

Streets,  Philadelphia.  PA  19106,  Attn: 

Mr.  Harold  A.  Frankford 
Public  Information  Reference  Unit, 

Room  2922,  EPA  Library.  U.S. 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington,  D.C.  20460 
Virginia  State  Air  Pollution  Control 

Board,  Room  801,  Ninth  Street  Office 

Building,  Richmond.  Virginia  23219, 

Attn:  Mr.  John  M.  Daniel 
The  Office  of  the  Federal  Register.  1100 

L  Street  NW.,  Room  8401, 

Washington,  DC.  20408. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harold  Frankford  (3AM13)  at  the 
Region  III  address  stated  above  or 
telephone  215/597-1325. 
SUPPI^MENTARY  INFORMATION:  On  May 
6. 1983,  the  Commonwealth  of  Virginia 
submitted  to  EPA  Region  III  a  variance 
from  Rule  EX-7,  section  4.71  of  the 
Commonwealth  of  Virginia  Regulations 
for  the  Control  and  Abatement  of  Air 
Pollution.  This  variance  would  allow  the 
City  of  Portsmouth  Municipal 
Incinerator  to  discharge  particulate 
matter  in  excess  of  0.14  grains  per 
standards  cubic  feet  of  dry  flue  gas 
corrected  to  12%  carbon  dioxide. 

The  Commonwealth  has  certified  that 
the  variance  was  subject  to  a  public 
hearing  on  February  25, 1983  in  Virginia 
Beach  as  required  by  40  CFR  51.4. 

The  variance  will  terminate  on 
February  15, 1985.  by  which  time  the 
incinerator  operations  will  have  ceased. 
The  variance  places  the  following 
conditions  on  the  incinerator  operations: 

1.  All  operating  personnel  must  be 
certified  in  the  operation  of  the 
incinerator  and  air  pollution  control 
regulations. 

2.  The  operating  load  of  the  Municipal 
Incinerator  shall  not  exceed  360  tons  per 
day  or  15  tons  per  hour. 

3.  Emissions  from  the  Municipal 
Incinerator  shall  not  exceed  116  pounds 
per  hour  or  435  tons  per  year. 

4.  The  Municipal  Incinerator  shall  be 
properly  maintained  in  good  working 
order  at  all  times. 

5.  All  public  complaints  concerning 
the  Municipal  Incinerator  shall  be  kept 
on  file  and  reported  to  the  Virginia 
Region  VI  OfTice  (804/449-6845)  as  soon 
as  possible  but  not  later  than  four 


daytime  business  hours  after  the 
complaint  is  received. 

8.  The  Board  personnel  at  reasonable 
times  shall  have  access  to  the  facility  to 
investigate  incidents  or  review  records. 

7.  Final  compliance  must  be  met  by 
February  15, 1985  as  shown  below. 

Compliance  Schedule 

June  30. 1983— City  of  Portsmouth 
reports  to  the  State  Air  Pollution 
Control  Board  on  the  status  of  repairs 
to  the  incinerator  and  the  progress 
being  made  toward  establishment  of 
the  regional  landfill 

January  1, 1984 — Interim  report  to  the 
State  Air  Pollution  Control  Board  on 
progress  being  made  toward 
establishment  of  the  regional  landfill 

June  30, 1984 — Interim  report  to  the 
State  Air  Pollution  Control  Board  on 
progress  being  made  toward 
establishment  of  the  regional  landfill 

November  30, 1984 — Notification  to  the 
State  Air  Pollution  Control  Board  on 
landfill  completion 

January  1. 1985 — ^Notification  to  the 
State  Air  Pollution  Control  Board  of 
complete  phase-out  of  the  Municipal 
Incinerator. 

Currently,  the  incinerator  emits  TSP  at 
a  rate  of  116.3  Ibs/hr.  While  the  rate 
exceeds  the  SIP-approved  incinerator 
standard,  the  Commonwealth 
demonstrated.that  the  variance  will  not 
violate  the  ambient  air  quality  standards 
for  TSP.  The  PTMAX  model  was  used  to 
predict  the  conditions  at  the  period  of 
highest  instantaneous  concentration. 
This  model  predicted  that  the 
incinerator  emissions  would  cause  an 
8.7  /ig/m'  increase  in  the  24-hour 
concentration.  Therefore,  the  expected 
TSP  concentration  from  this  source, 
combined  with  the  highest  24-hour 
concentration  measured  at  137  fig/m' 
will  not  exceed  the  TSP  secondary 
standard  of  150  ^g/m'.  Also,  the  facility 
operates  with  an  opacity  reported  below 
20%,  which  complies  with  Vii^inia's  Air 
Regulation  4.22. 

Proposed  Rulemaking/PuUic  Comment 
Period 

On  January  18, 1984,  49  FR  2122,  EPA 
proposed  approval  of  this  variance  as  a 
revision  to  the  Virginia  SIP.  There  were 
no  comments  received  during  the  30-day 
public  comment  period  ending  February 
17. 1984. 

EPA  Evaluation 

The  EPA  has  reviewed  the 
information  for  the  revision  submitted 
by  the  Commonwealth  of  Virginia  and 
believes  that  it  meets  the  requirements 
of  40  CFR  Part  51.  Although  the  original 
May  6, 1983  variance  request  did  not 
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address  the  issue  of  PSD  increment 
consumption.  Virginia  informed  EPA  on 
November  9, 1983  that  the  Portsmouth 
Incinerator  was  emitting  the  same  TSP 
emissions  rate  at  the  time  the  baseline 
was  triggered  in  the  Portsmouth  area  as 
that  which  this  variance  request  allows. 
Therefore,  this  SIP  revision  only  has  to 
address  the  ambient  TSP  standard  but 
not  PSD  increment  consumption. 

Conclusion 

In  view  of  the  above  evaluation,  the 
Administrator  approves  this  variance  to 
Part  IV,  Rule  EX-7.  section  4.71  of  the 
Commonwealth  of  Virginia  State 
Implementation  Plan  for  the  Portsmouth 
Municipal  Incinerator.  In  conjunction 
with  the  Administrator's  approval.  40 
CFR  52.2420  (Identification  of  Plan)  of 
Subpart  W  (Virginia)  is  revised  to 
incorporate  these  amendments. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  May  29. 1984. 
William  D.  Ruckelshaus. 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1, 
1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 


(c)  The  plan  revision  listed  below  was 
submitted  on  the  dates  specified. 

***** 

(84)  A  variance  issued  to  the  City  of 
Portsmouth,  exempting  their  Municipal 
Incinerator  from  Rule  EX-7.  section  4.71 
for  particulate  emissions  until  February 
15. 1985.  submitted  on  May  6, 1983  by 
the  Commonwealth  of  Virginia. 

|FR  Doc.  84-14872  Filed  5-31-64:  8:45  am)    , 
BNJJNG  CODE  SSafr-SO-M 


40  CFR  Part  52  I 

[A-3-FRL-2599-5;  EPA  Docket  No. 
AWOISIX:  and  AW016DC] 


Subpart  W— Virginia 

In  S  52.2420  Identification  of  Plan, 
paragraph  (c)(84)  is  added  as  follows: 

$52^420    KtontHlcationefplan. 


Approval  of  a  Revision  of  the  District 
of  Columbia  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA).  j 

action:  Final  rule. 

summary:  EPA  is  approving  two 
revisions  to  the  District  of  Columbia 
State  Implementation  Plan  (SIP), 
provided  that  no  adverse  comments  are 
received  within  30  days  of  this  notice. 
The  revisions  being  approved  consist  of 
procedures  for  public  notification  of  air 
quality  levels  in  the  District  and  for 
assuring  that  decision  makers  involved 
in  issuing  and  enforcing  permits  for 
sources  in  the  District  represent  the 
public  and  disclose  any  potential 
conflicts  of  interest  in  these  matters. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  July  31. 1984  unless 
notification  is  received  by  July  2. 1984 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 
ADDRESSES:  Copies  of  the  District's 
revisions,  along  with  associated  support 
materials,  are  available  for'public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency. 

Region  III.  Air  Programs  Branch 

(3AM10).  Curtis  Building.  6th  & 

Walnut  Streets.  Philadelphia.  PA 

19106 
Office  of  Environmental  Standards  ft 

Compliance.  D.C.  Department  of 

Environmental  Services,  5010 

Overtook  Avenue  SW.,  Washington, 

DC  20032-5397 
Public  Information  Reference  Unit.  EPA  ' 

Library.  Environmental  Protection 

Agency.  401  M  Street  SW.. 

Washington.  DC  20460  ' 

The  Office  of  the  Federal  Register.  1100 

L  Street  NW..  Room  8401. 

Washington.  DC  20408. 

All  comments  submitted  on  or  before 
July  2. 1984  will  be  considered  and 
should  be  submitted  to  Mr.  James  E. 
Sydnor  at  the  EPA  Region  UI  address 


stated  above.  Please  reference  the  EPA 
docket  numbers  found  in  the  heading  of 
this  notice  in  any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Danial  Ryan  at  the  EPA  Region  III 
address  above,  or  at  (215)  597-8555. 

SUPPlfMENTARY  INFORMATION:  On 

December  5. 1983.  Mayor  Marion  Barry 
submitted  a  request  for  a  revision  to  the 
District  of  Columbia  State 
Implementation  Plan  (SIP).  This  revision 
consisted  of  procedures  for  publication 
of  air  quality,  as  required  under  section 
127(a)  of  the  Clean  Air  Act.  The 
District's  procedures  for  public 
notification  are  contained  in  a  document 
dated  September  1983  entitled  "Revision 
to  the  Implementation  Plan  for  the 
District  of  Columbia  for  Public 
Notification  of  Air  Quality. 

The  District's  procedures  include 
provisions  for  daily  and  annual 
reporting.  The  daily  reporting, 
coordinated  by  the  Metropolitan 
Washington  Council  of  Governments, 
consists  of  the  Pollutant  Standards 
Index  (PSI)  reports  in  the  news  media 
(newspaper  and  TV),  and  recorded 
messages  from  several  sources. 

The  area  covered  by  the  PSI  reporting 
encompasses  the  entire  District  of 
Columbia.  The  public  is  advised  of 
health  hazards  associated  with  different 
air  pollution  levels  by  using  standard 
index  ranges  in  the  PSI  system. 

The  annual  report,  prepared  by  the 
D.C.  Department  of  Environmental 
Services,  lists  all  exceedances  of  the 
primary  National  Ambient  Air  Quality 
Standards,  and  indicates  the  area  which 
each  exceedance  affects.  The  annual 
report  includes  a  description  of  the 
health  effects  associated  with  elevated 
levels  of  air  pollution. 

The  District  also  presented  an 
extensive  description  of  the  procedures 
used  to  assure  adequate  public 
awareness  and  involvement,  as  well  as 
procedures  for  public  notification  and 
follow-up  for  hearings  concerning  air 
quality  plans(.and/or  transportation 
measures.  ' 

On  December  6. 1983.  Mayor  Barry 
submitted  a  request  for  approval  of  a 
revision  to  the  D.C.  SIP  for  procedures  to 
implement  Section  128  of  the  Act.  This 
revision  consists  of  various  existing 
sections  of  the  D.C.  Code  and  other 
applicable  regulations.  These 
regulations  ensure  that:  (1)  The  majority 
of  the  authorities  who  act  on  permits 
and  enforce  orders  under  the  Act 
represent  the  public  interest  and  do  not 
derive  any  significant  portion  of  their 
income  from  persons  subject  to  these 
permits  and  orders,  and  (2)  that  any 
potential  conflicts  of  interest  of  these 
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authorities  is  adequately  disclosed.  The 
District  has  submitted  extensive 
documentation  of  the  requirements 
which  are  intended  to  satisfy  section  128 
of  the  Clean  Air  Act. 

The  District  has  submitted 
information  indicating  that  public 
hearings  were  held  with  proper 
notification  and  documentation  for  both 
of  these  SIP  revisions.  In  addition,  all 
other  requirements  for  SIP  revisions 
have  been  met. 

EPA  Action 

EPA  has  reviewed  the  information 
submitted  by  the  District  and  is 
approving  these  SIP  revisions  for  Public 
Notification  (section  127)  and  Conflict  of 
Interest  (section  128). 

The  Administrator's  decision  to 
approve  the  proposed  revision  was 
based  on  a  determination  that  the 
amendments  meet  the  requirements  of 
section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  fmal  action  and  the  other  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  1C291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
40  FR  8709  (Jan.  27, 1981). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  h^m 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide. 
Intergovernmental  relations.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  May  29, 1984. 
William  D.  Ruckelshaus. 

Administrator. 

Note. — Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  District  of 
Columbia  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

PART  52— {AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  52.470  is  amended  by  adding 
paragraphs  (c)(23)  and  {c)(24)  as  follows: 

Subpart  J— District  of  Columbia 

§52.470    Identification  of  ptan. 

***** 

(c)  •  •  * 

(23)  Revision  for  Public  Notification  of 
Air  Quality,  submitted  on  December  5, 
1983. 

(24)  Revision  for  Conflict  of  Interest 
procedures,  submitted  on  December  6. 
1983. 

*         *        •        •        • 

(FK  Doc.  84-14681  Piled  5-31-84;  8:45  am) 
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40  CFR  Part  52 

lEPA  Action  MO  1341;  AD-FRL-2599-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  This  notice  takes  final  action 
to  approve  a  minor  revision  to  the 
Missouri  State  Implementation  Plan 
(SIP).  On  March  23, 1983,  the  Missouri 
Air  Conservation  Commission  (MACC) 
granted  a  variance  from  the  Missouri 
process  weight  regulation  to  the  St.  Joe 
Minerals  Corporation,  Pea  Ridge  Iron 
Ore  Company  located  in  Washington 
County  near  Sullivan,  Missouri.  "Hie 
variance  will  allow  the  facility  to 
continue  operating  in  excess  of  the 
Missouri  particulate  regulation  while  it 
tests,  evaluates,  and  installs  new  control 
equipment  on  each  of  its  five  furnaces. 
This  SIP  revision  would  not  cause  or 
contribute  to  violations  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS). 


DATE:  This  action  is  effective  July  2, 
1984. 

AODRESSES:  The  State  submittal  it 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency,  324 

East  11th  Street,  Kansas  City, 

Missouri  64106 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Room  2922,  401  M  Street  SW., 

Washington,  D.C.  20460 
Missouri  Department  of  Natural 

Resources,  1101  Rear  Southwest 

Boulevard,  Jefferson  City,  Missouri 

65101 
Office  of  the  Federal  Register,  1100  L 

Street  NW.,  Rm.  8401.  Washington. 

DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  A.  Hacker  at  (816)  374-3791  or  FTS 
758-3791. 

SUPPLEMENTARY  INFORMATION:  On 

March  23, 1983,  after  proper  notice  and 
public  hearing,  the  MACC  granted  a 
variance  to  the  St.  Joe  Minerals 
Corporation  for  its  Pea  Ridge  Iron  Ore 
facility  located  in  Washington  County 
near  Sullivan,  Missouri.  The  variance 
allows  the  facility  to  emit  in  excess  of 
Missouri  Rule  10  CSR  10-3.050, 
"Restriction  of  Emissions  of  Particulate 
Matter  from  Industrial  Processes."  This 
variance  was  submitted  to  EPA  as  a 
revision  to  the  Missouri  SIP  on  July  1, 
1983. 

EPA  reviewed  the  State's  submittal 
and  published  a  proposal  to  approve 
this  variance  on  February  2, 1984  (49  FR 
4113).  The  public  comment  period  ended 
on  March  5. 1984.  No  public  comments 
were  received. 

This  variance  constitutes  a  revision  to 
a  variance  issued  to  the  plant  on  April 
22. 1981.  and  approved  by  EPA  on 
October  28. 1981,  at  46  FR  53141.  Final 
compliance  with  Slate  regulation  10  CSR 
10-3.050  was  required  by  July  1, 1985. 
The  allowable  emission  rate  during  the 
term  of  the  variance  was  limited  to  that 
rate  which  existed  on  November  11. 
1977.  The  plant  is  located  in  an  area 
which  is  designated  attainment  for 
primary  and  secondary  particulate 
NAAQS.  Dispersion  modeling 
demonstrated  that  the  NAAQS  would 
not  be  violated  as  a  result  of  the 
emission  rate  specified  in  this  variance. 
The  new  variance  requires  that  the 
emission  rate  shall  not  exceed  that 
which  was  specified  in  the  variance 
already  approved  by  EPA.  Therefore, 
the  NAAQS  will  not  be  violated  as  a 
result  of  the  new  variance. 

The  compliance  schedule  in  the  new 
variance  calls  for  final  compliance  by 
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the  source  with  Missouri  Rule  10  CSR 
10-3.050  by  December  31, 1988.  The 
extended  comphance  schedule  is 
necessitated  by  the  plant's  economic 
di^iculties.  This  variance  was  effective 
until  March  23, 1984.  After  that  time,  the 
plant  may  apply  for  an  extension  of  this 
variance  from  year  to  year  until  the  final 
compliance  date  of  December  31, 1988. 
The  variance  will  finally  expire  on  the 
said  final  compliance  date. 

Under  the  Clean  Air  Act.  Section 
110(a](2],  EPA  is  required  to  approve  a 
SIP  revision  if  it  meets  the  requirements 
in  that  section.  Among  other 
requirements,  the  State  must 
demonstrate  that  a  revision  would  not 
cause  or  contribute  to  any  violations  of 
the  NAAQS.  As  discussed  above,  EPA 
has  determined  that  the  source, 
operating  at  the  particulate  emission 
rate  allowed  by  the  variance,  would  not 
cause  or  contribute  to  any  violations  of 
the  NAAQS.  In  addition.  EPA  finds  that 
all  other  relevant  requirements  of 
Section  110(a)(2)  have  been  met. 

EPA  Action 

EPA  takes  final  action  to  approve  the 
Pea  Ridge  Iron  Ore  Company  variance 
as  a  revision  to  the  Missouri  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  This  action  may 
not  be  challenged  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Missouri  was  approved  by  the 
Director  of  the  Office  of  the  Federal 
Register  on  July  1, 1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  (42  U.S.C.  7410). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  May  29, 1984. 
William  D.  Ruckelshaus, 

Administrator 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Pari  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  AA— Missouri  i 

1.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(44)  to  read 
as  follows: 

§52.1320    IdentHication  of  plan. 

*         •         •         *        • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified: 


(44)  A  variance  from  Missouri  Rule  10 
CSR  10-3.050,  Restriction  of  Emission  of 
Particulate  Matter  ttom  Industrial 
Processes,  for  the  St.  Joe  Minerals 
Corporation.  Pea  Ridge  Iron  Ore  facility, 
was  submitted  by  the  Missouri 
Department  of  Natural  Resources  on 
July  1. 1983. 

2.  Section  52.1335  is  amended  by 
changing  the  compliance  schedule  listing 
for  the  St.  Joe  Minerals  Corporation  in 
S  52.1335(a)  as  follows: 

§  52.1335    Compliance  schedules, 
(a)  *  *  * 


Missouri 


Source 

Location 

Regulation 
involved 

OMeadcpted 

Efiactiwedata 

Final  compliance 
date 

SI.  Joe  Minerals  Corp., 
Pea  Ridge  Iron  Ore 
Facility 

MiSKMft 

lOCSn.  10- 
XfXI. 

Mar.  23.  tses 

Mar.  23.  ige3....„ 

Dec  31.  1968. 

i 
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40  CFR  Part  52 

(Region  II  Docket  No.  30;  AD-FRL  2S99-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revison  to  the 
State  of  New  York  Implementation 
Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule.  ' 

summary:  This  notice  announces  that, 
under  the  provisions  of  the  Clean  Air 
Act.  the  Environmental  Protection 
Agency  (EPA)  is  approving  a  request  by 
New  York  to  revise  its  State 
Implementation  Plan  (SIP)  for 
attainment  of  the  ozone  and  carbon 
monoxide  standards  in  the  New  York 
City  metropolitan  area.  The  revision 
request  deals  with  certain  procedural 
aspects  in  the  operation  of  New  York's 
motor  vehicle  emission  inspection 
program.  Specifically  the  revision  makes 
modifications  to  certain  monitoring  and 
enforcement  procedures  of  this  program. 
These  modifications  are  not  expected  to 
have  any  adverse  effect  on  air  quality. 
EFFECnvE  date:  This  action  will  be 
effective  July  31, 1984,  unless  notice  is 
received  by  July  2, 1984  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

addresses:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer, 


Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza,  New  York,  New  York 
10278. 

Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Room  1005.  Region 
II  Office,  26  Federal  Plaza,  New  York. 
New  York  10278 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  D.C.  20460 

New  York  State  Department  of 
Environmental  Conservation,  50  Wolf 
Road.  Albany,  New  York  12233-0001 

Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street  NW..  Washington, 
D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  Room  1005.  New  York,  New  York 
10278,  (212)  264-2517. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  5, 1979,  as  a  part  of  its 
State  Implementation  Plan  (SIP)  for 
attainment  of  the  ozone  and  carbon 
monoxide  standards  in  the  New  York 
City  metropolitan  area,  the  State  of  New 
York  submitted  to  the  Environmental 
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Protection  Agency  (EPA)  information 
specifying  the  design  and  operational 
procedures  for  its  motor  vehicle 
emission  inspection  and  maintenance 
(I/M)  program.  Among  these  were 
monitoring  and  enforcement  procedures 
designed  to  ensure  that  private 
inspection  stations  properly  perform 
their  emission  inspections,  adequately 
maintain  the  exhaust  analyzers  and 
keep  satisfactory  records.  They  included 
provision  for: 

•"  Periodic  (approximately  once  every 
60  days)  unannounced  inspection  visits 
by  New  York  State  Department  of  Motor 
Vehicle  (NYSDMV)  personnel. 

•  Other  unannounced,  concealed 
identify  inspection  visits  by  NYSDMV 
personnel, 

•  Investigation  by  NYSDMV  of 
consumer  complaints, 

•  Periodic  analysis  by  NYSDMV  of 
inspection  station  records  and  follow-up 
investigations, 

•  Monthly  calibration  of  exhaust 
analyzers  by  the  equipment  contractor, 
Hamilton  Test  Systems  of  New  York 
(HTSNY).  and 

•  Periodic  calibration  of  exhaust 
analyzers  by  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEq  and  NYSDMV 
personnel. 

On  January  1. 1981  the  I/M  program 
began  with  mandatory  inspection  and 
voluntary  repair.  On  January  1, 1982 
mandatory  inspection  and  repair 
became  effective.  The  enforcement  and 
monitoring  procedures  described  earlier 
have  been  implemented  from  the 
program's  inception. 

n.  State  Submittal 

On  February  15, 1984  the  Director  of 
the  Division  of  Air  o£  the  NYSDEC 
submitted  a  SIP  revision  request 
concerning  the  following  proposed 
modifications  to  I/M  monitoring  and 
enforcement  procedures  used  by 
NYSDMV: 

•  Reducing  the  periodic  monitoring 
visits  at  stations  from  once  every  two 
months  to  once  every  four  months. 

•  Doubling  the  concealed  identity 
monitoring  visits  at  stations  to  ensure 
that  at  least  25%  of  the  4200  inspection 
stations  receive  undercover 
investigation  every  year.  (543  concealed 
identity  monitoring  visits  were 
conducted  during  1982). 

•  Expanding  the  public's  awareness 
of  the  consumer  complaint  services 
offered  by  NYSDMV  through  updating 
and  distributing  consumer  pamphlets, 
issuing  press  releases  and  participating 
in  consumer  protection  educational 
seminars. 
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•  Increasing  the  oversight  of  stations 
with  less  than  satisfactory  performance. 
Upgraded  analysis  of  data  tapes 
collected  monthly  at  each  station  would 
be  one  tool  used  in  this  activity. 
Other  aspects  of  the  monitoring  and 
enforcement  procedures  will  remain 
unchanged. 

NYSDEC  stated  that  these  changes 
are  being  made  to  ensure  more  efficient 
and  effective  use  of  resources.  The  State 
believes  that,  while  periodic  monitoring 
visits  were  valuable  as  an  enforcement, 
public  relations  and  educational  tool 
when  the  1/M  program  was  first 
estabhshed,  these  visits  appear  to  be 
losing  their  effectiveness.  The  State 
indicated  that  most  of  the  stations  are 
now  familiar  with  the  procedures  and 
requirements  of  the  I/M  program  and 
adequately  carry  them  out.  Further,  the 
open  and  regular  nature  of  the  periodic 
monitoring  visits  has  reduced  their 
enforcement  value.  Moreover,  concealed 
identity  monitoring  visits  and 
investigation  of  consumer  complaints 
have  continued  to  result  in  a  significant 
amount  of  enforcement  activity. 

The  State  has  found  that  the  effect  of 
these  modifications  on  air  quahty 
cannot  be  quantified.  However,  the 
State  believes  that  the  modifications 
will  reduce  the  number  of  incomplete 
and  improperly  performed  motor  vehicle 
inspections  and.  therefore,  will  lead  to 
some  improvements  in  air  quality. 

The  submittal  also  notes  other 
improvements  to  New  York's  monitoring 
and  enforcement  procedures  that  have 
been  made  recently,  including: 

•  HTSNY  now  immediately  informs 
NYSDMV  of  a  decision  to  discontinue 
analyzer  calibration  and  service. 
NYSDMV  has  initiated  procedures  to 
ensure  that  inspections  are  not 
performed  using  uncalibrated  analyzers. 
The  lag  time  that  once  existed  between 
discontinuation  of  service  and 
calibration  and  suspension  of  the  right 
to  perform  inspections  has  been 
virtually  eliminated. 

•  The  rate  of  data  capture  of  the 
emission  analyzer  for  the  last  quarter  of 
1983  approached  100%.  Formeriy  the  rate 
of  data  capture  had  been  as  low  as  65%. 
This  improvement  has  been 
accomplished  through  modifled  data 
handling  techniques  and  more  frequent 
changing  of  analyzer  cassette  tapes  at 
high  volume  stations. 

•  One  of  the  major  causes  of  leaks  in 
the  exhaust  analyzer  sampling  system  in 
New  York  had  been  the  use  of  defective 
flexible  probe  tips.  HTSNY  is  replacing 
these  tips  at  no  cost  to  the  inspection 
stations.  Recent  information  from 
NYSDEC  reveals  that  the  overall 
monthly  rate  of  leaking  analyzers  has 


been  reduced  from  3.0%  to  1.5%.  New 
York  State  has  stated  its  intent  to 
continue  to  reduce  the  number  and  size 
of  exhaust  analyzer  leaks. 

III.  Findings 

EPA  has  reviewed  the  State's 
submittal  and  finds  that  it  provides  I/M 
enforcement  and  monitoring  procedures 
that  are  equivalent  to  those  previously 
included  in  the  SIP.  Further,  the  State 
has  satisfactorily  addressed  related 
issues  raised  by  EPA.  Through  these 
efforts,  the  overall  quality  of  the  I/M 
program  will  be  improved. 

EPA  is  approving  this  SIP  revision 
request.  This  action  is  taken  without 
prior  proposal  because  it  is  viewed  as 
noncontroversial  and  no  adverse 
comments  are  anticipated.  The  public 
should  be  advised  that  this  action  will 
be  effective  60  days  from  the  date  ef  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  conaments.  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  the  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  a  review  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit 
within  sixty  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act. 
the  Bequirements  which  are  the  subjeci 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  5  U.S.C.  Section  605(b),  I  certify 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  fSee  46  FR 
8709.) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  May  2a  19M. 

WilUam  O.  Ruckelshaus, 

Administrator,  En  vironmental  Protection 
Agency. 

(Sec.  110, 172,  and  301,  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410,  7502,  and  7601)). 
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Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  Stale  of  New 
York  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1.  1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  Chapter  I.  Subchapter  C.  Part 
52.  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  HH— New  York 

1.  Section  52.1670  is  amended  by 
adding  new  paragraph  (c)(69)  as  follows: 

§  52. 1670    Identif  ication  of  plan. 

***** 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified. 

***** 

(69)  State  Implementation  Plan 
revision  dated  February  15. 1984  from 
the  Department  of  Environmental 
Conservation  consisting  of  changes  to 
New  York  State  Department  of  Motor 
Vehicles  monitoring  and  enforcement 
procedures  for  motor  vehicle  emission 
inspection  stations. 

(FR  Doc.  84-1467B  Filed  S-31-84:  8:45  am| 
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40  CFR  Part  52 
[A-5-FRL  2598-«] 

Approval  and  Promulgation  of 
Implementation  Plans;  Otiio 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  EPA  is  removing  several 
conditions  and  retaining  conditions  for 
specific  areas  on  EPA's  approval  of  the 
1979  revision  of  the  ozone  portion  of 
Ohio's  State  Implementation  Plan  (SIP). 
EPA's  action  is  based  upon  a  revision 
request  and  supportive  documentation 
which  was  submitted  by  the  State  to 
satisfy  EPA's  conditional  approval  of 
the  ozone  SIP.  The  intent  of  the  State's 
action  is  to  satisfy  the  requirements  of 
part  D  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  July  2, 1984. 
ADDRESSES:  Copies  of  this  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register. 
1100  L  Street  NW..  Room  8401. 
Washington,  D.C.  20408. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 


Debra  Marcantonio,  at  (312)  886-6088 
before  visiting  the  Region  V  Office). 
Environmental  Protection  Agency, 

Region  V.  Air  and  Radiation  Branch, 

230  South  Dearborn  Street.  Chicago. 

Illinois  60604. 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street  SW..  Washington.  D.C. 

20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio,  Air  and  Radiation 
Branch  (5AR-26).  Environmental 
Protection  Agency,  Region  V,  Chicago. 
Illinois  60604,  (312)  886-6088. 
SUPPLEMENTARY  INFORMATION:  On 
October  31. 1980.  (45  FR  72122.  45  FR 
2143)  EPA  conditionally  approved 
certain  revisions  to  the  ozone  portion  of 
the  Ohio  1979  SIP  submitted  to  EPA 
pursuant  to  Part  D  of  the  Clean  Air  Act 
(42  U.S.C.  7502).  EPA's  approval  was 
based  upon  the  State's  commitment  to 
remedy  the  conditionally  approved 
items  in  a  manner  outlined  at  40  CFR 
52.1885  and  52.1886. 

In  today's  rulemaking  action,  EPA  is 
removing  several  of  the  conditions  and 
retaining  certain  other  conditions.  EPA 
proposed  these  actions  on  August  8, 
1983  (48  FR  35918).  Each  condition  is 
discussed  below. 

1.  Stage  I  Vapor  Control  ' 

The  first  condition  concerns  the  size 
cutoff  below  which  gasoline  service 
stations  are  not  required  to  install  Stage 
I  vapor  balance  equipment.  In  EPA's 
Control  Technique  Guideline  (CTG)  for 
Stage  I  vapor  recovery,  EPA 
recommends  that  this  cutoff  be  set  at  a 
sales  volume  of  120,000  gallons  per  year. 
Ohio  set  this  cutoff  at  240.000  gallons 
per  year.  Thus,  EPA  requested  that  Ohio 
either  justify  or  modify  its  cutoff. 

In  determining  whether  to  retain  or 
remove  this  condition.  EPA  considered 
the  ambient  air  quality  status  of  each 
area  of  the  State.  EPA  policy  does  not 
require  RACT  regulations  on  sources 
emitting  under  100  tons  per  year  in  areas 
attaining  the  ozone  standard  by  1982. 
although.  EPA  does  require  these 
regulations  for  such  sources  which  do 
not  attain  the  standard  until  after  1982. 
The  gasoline  dispensing  facilities  which 
are  exempted  from  Ohio's  rule  clearly 
emit  under  100  tons  per  year,  and  so  the 
criterion  used  in  the  August  8, 1983, 
proposed  rulemaking  was  that  the 
condition  should  be  removed  for  areas 
expected  to  have  attained  by  the  end  of 
1982,  and  should  be  retained  for  areas 
not  expected  to  have  attained  until  after 
1982. 

Specifically,  on  August  8. 1983,  EPA 
proposed  to  retain  this  condition  for  the 
Akron  area  (Portage  and  Summit 


Counties)  and  to  remove  this  condition 
for  the  remainder  of  the  state.  At  the 
time  of  proposed  rulemaking,  only  the 
Akron  area  (Portage  and  Summit 
Counties)  was  expected  not  to  attain 
until  1982.  This  expectation  for  the 
Akron  area  was  based  on  the  relatively 
high  ozone  concentrations  recorded  in 
Akron  in  1981  (see  the  February  3, 1983, 
Federal  Register,  4^  FR  4972).  The 
proposal  also  noted  that  removal  of  this 
condition  for  the  Cincinnati  and 
Cleveland  areas  was  contingent  on  EPA 
approving  Ohio's  demonstrations  that 
these  areas  would  attain  the  ozone 
standard  by  the  end  of  1982. 

The  Ohio  EPA  submitted  a  public 
comment  which  objected  to  the 
retention  of  this  condition  for  any  area 
in  Ohio.  Ohio  EPA  based  its  objections 
on  economic  considerations.  Ohio 
correctly  commented  that  EPA  allows 
states  to  consider  economic  and 
technical  feasibility  when  defining  what 
is  reasonably  available  control 
technology  (RACT).  The  control 
technique  guidelines  (CTGs)  present 
presumptive  norms  of  the  definition  of 
RACT,  but  EPA  does  accept  different 
definitions  of  RACT  when  a  state  can 
demonstrate  based  on  economic  and 
other  considerations  that  a  different 
definition  is  appropriate.  However,  EPA 
has  found  that  Ohio  has  not  presented  a 
convincing  case  that  a  definition  of 
RACT  which  differs  from  the 
presumptive  norm  is  appropriate.  A 
more  detailed  discussion  of  EPA's 
evaluation  of  Ohio's  economic 
consideration  is  contained  in  the  record 
of  this  rulemaking  action. 

EPA  also  has  a  policy  of  approving  an 
alternative  regulation,  if  the  State 
demonstrates  that  its  rule  will  result  in  a 
controlled  emissions  level  which  is 
within  five  percent  of  the  emissions 
level  that  would  be  achieved  with  the 
definition  of  RACT  recommended  in  the 
CTGs.  Ohio  has  not  demonstrated  that 
this  is  the  case  for  its  Stage  I  vapor 
recovery  regulations. 

EPA  today,  continues  to  find  that  the 
condition  should  be  retained  for  the 
Akron  area.  EPA's  proposal  was  based 
on  the  relatively  high  ozone 
concentrations  recorded  in  Akron  in 
1981.  EPA's  expectations  regarding  the 
failure  to  attain  the  NAAQS  for  ozone  in 
the  Akron  area  has  been  confirmed  by 
1983  air  quality  data.  This  area 
experienced  five  exceedances  at  each  of 
the  two  monitoring  sites  in  the  area. 
Therefore,  EPA  is  retaining  this 
condition  for  the  Akron  area. 

The  proposed  rulemaking  also 
indicates  that  if  the  EPA  could  not 
approve  the  demonstrations  of 
attainment  by  1982  for  Cincinnati  and 
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Cleveland  area»,  the  condition 
pertaining  to  Stage  I  vapor  control 
shoaki  resiain  for  these  areas.  The  1983 
air  quality  data  have  led  EPA  to  the 
conclusion  that  Ohio's  demonstration  of 
attainment  by  1982  should  not  be 
approved.  Therefore,  because  these 
areas  did  not  in  fact  attain  the  standard 
by  tlw  end  of  1982,  the  condition 
pertaining  to  Stage  I  vapor  control  will 
also  remain  for  the  Cincinnati  and 
Cleveland  areas. 

In  a  separate  Federal  Register  notice 
EPA  is  proposing  to  give  the  State  of 
Ohio  until  December  31, 1984,  to  satisfy 
this  condition  for  the  Akron,  Cincinnati 
and  Cleveland  demonstration  areas. 

2.  Cutback  Asphalt 

Ohio's  1979  SIP  submittal  assumed 
that  the  cutback  asphalt  regulation 
would  completely  eliminate  paving 
emissions.  The  second  condition 
required  that  Ohio  calculate  and 
document  the  emissions  from  uses  of 
cutback  asphalt  which  are  exempted 
from  the  regulation.  EPA  sought  this 
information  to  assess  whether 
attainment  would  be  demonstrated 
given  a  corrected  paving  emissions 
estimate. 

Ohio  has  documented  both  the 
emissions  from  wintertime  use  (when 
emulsified  asphalts  are  difficult  to  use) 
and  the  emissions  from  summertime  use 
(principally  road  patching).  The 
emission  estimates  appear  reasonable 
and  inclusion  of  these  emissions  does 
not  cause  the  total  emissions  in  any 
urban  area  to  exceed  the  area's 
allowable  emissions  as  of  the  end  of 
1982.  Although  the  Akron  area  (Summit 
and  Portage  Counties)  and  the 
Cincinnati  and  Cleveland  demonstration 
areas  appears  unlikely  to  have  attained 
the  NAAQS  by  the  end  of  1982.  this 
potential  problem  is  not  attributable  to 
any  deficiencies  in  Ohio's  cutback 
asphalt  regulation. 

During  the  public  comment  period, 
Ohio  EPA  supported  EPA's  proposed 
removal  of  this  condition.  No  other 
public  comments  were  received  on 
EPA's  proposed  action. 

Therefore,  EPA  is  removing  this 
condition  on  the  approval  of  the  1979 
ozone  SIP. 

3.  Reasonable  Further  Progress 

The  third  condition  required  that  Ohio 
submit  demonstrations  of  reasonable 
further  progress  toward  attaining  the 
ozone  standard  in  the  Canton  and 
Youngstown  areas.  Ohio  submitted 
these  reasonable  further  progress 
demonstrations  on  March  2, 1983.  This 
submittal  provided  a  suitable 
demonstration  that  these  areas  were 
achieving  reasonable  further  progress. 


During  the  public  comment  period.  Ohio 
EPA  supported  EPA's  proposed  removal 
of  this  condition.  No  other  public 
comments  were  received  on  EPA's 
proposal  action.  Therfore,  because  Ohio 
has  fulfilled  this  condition.  EPA  is 
removing  this  condition  on  the  approval 
of  the  1979  ozone  SIP  from  52.1886. 

4.  Carbon  Monoxide 

There  were  several  outstanding 
conditions  regarding  Ohio's  carbon 
monoxide  SIP  for  the  Dayton  and 
Steubenville  urban  areas.  Because  these 
areas  were  redesignated  to  attainment 
in  previous  rulemaking  actions 
(Dayton— March  15. 1983  (48  PR  10836) 
and  Steubenville — July  26, 1982  (47  FR 
32126)),  these  conditions  are  no  longer 
relevant  and  should  have  been  removed 
from  the  codification.  Therefore,  EPA  is 
deleting  reference  to  these  conditions  in 
§  52.1887. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  May  29. 1984. 
William  D.  Ruckelshaus. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Ohio 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52  is 
amended  as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(61)  as  follows: 


S  52.1670    MentMcationofplwt 
*         •         •         •         • 

(c)  •  *  * 

(61)  On  January  11. 1963,  the  Ohio 
EPA  sabmitted  justification  and 
supportive  documentation  for  the  two 
categories  of  gasoline  dispensing 
fadh'ties  and  cutback  asphalt.  On  March 
2, 1983,  Ohio  EPA  submitted 
demonstrations  of  reasonable  fiulher 
progress  in  the  Canton  and  Youngstown 
areas.  This  information  was  submitted 
to  satisfy  the  conditions  on  the  approval 
of  the  1979  ozone  SIP. 

2.  Section  52.1885  is  amended  by 
revising  paragraphs  (a)  (2)  and  (3); 
adding  a  sentence  to  paragraph  (b)(2) 
and  removing  and  reserving  paragraphs 
(b)  (5)  and  (6). 

§  52.1865    Control  strategy:  Ozone. 

(a)  *  *  * 

(2)  The  Attainment  Demonstrations 
for  the  following  urban  areas:  Akron. 
Canton,  Cincinnati,  Cleveland, 
Colnmbus,  Dayton,  Toledo  and 
Youngstown. 

(3)  The  Reasonable  Further  Progress 
Demonstration  for  the  following  areas: 
Akron.  Canton,  Cincinnati,  Cleveland, 
Columbus,  Dayton,  Toledo  and 
Youngstown. 

(b)*  *  * 

(2)  •  *  *  This  condition  applies  only 
to  Akron  (Portage  and  Summit  Counties) 
Cleveland  (  Cuyahoga.  Medina,  Lake. 
Lorain  and  Geauga  Counties)  and 
Cincinnati  (Hamilton,  Warren.  Clermont 
and  Butler  Counties)  demonstration 
areas. 
•         •         <         •        * 

(5)-{6)  [Reserved] 


§52.1666    [Removed] 

3.  Part  52  is  amended  by  removing  and 
reserving  §  52.1886. 

§52.1687    [Amended] 

4.  Section  52.1887  is  amended  by 
removing  and  reserving  (b). 

(FR  Doc.  d4-lM78  Fitfd  S-31-84:  «:45  am| 
BHXING  CODE  65MK50-II 


40  CFR  Part  60 

(A-2-FRL  2598-6] 

Standards  of  Performance  for  New 
Stationary  Sources  Delegation  of 
Authority  to  the  State  of  New  Jersey 

agency:  Environmental  Protection 
Agency. 
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ACTION:  Notice  of  Delegation  of 
Authority. 

summary:  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  to  the 
State  of  New  Jersey  to  implement  and 
enforce  additional  source  categories  of 
the  Standards  of  Performance  for  New 
Stationary  Sources  (NSPS).  This 
delegation  was  requested  by  the  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP).  NSPS  is  an  air 
pollution  control  requirement  set  under 
the  Clean  Air  Act.  NSPS  are  applicable 
to  certain  categories  of  new  air  pollution 
sources. 

EFFECTIVE  DATE:  This  action  was 
effective  March  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Francis  W.  Giaccone.  Chief,  Air 
Compliance  Branch.  Air  and  Waste 
Management  Division.  Region  II  Office, 
26  Federal  Plaza,  New  York,  New  York 
10278,  (212)  264-9627. 
SUPPLEMENTARY  INFORMATION:  Section 
111(c)  of  the  Clean  Air  Act  directs  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  delegate 
EPA's  authority  to  implement  and 
enforce  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS)  to  any 
state  which  has  submitted  adequate 
procedures.  Nevertheless,  the 
Administrator  still  retains  concurrent 
authority  to  enforce  the  standards 
following  delegation  of  authority  to  a 
state. 

On  February  22. 1964  EPA  notified 
NJDEP  of  four  newly  promulgated  NSPS 
and  revisions  and  amendments  to 
existing  NSPS  promulgated  between 
June  10, 1983  and  December  31. 1983,  in 
accordance  with  the  EPA/NJDEP 
delegation  agreement  dated  November 
23, 1984.  NJDEP  accepted  delegation  of 
the  newly  promulgated  NSPS  and 
revisions  and  amendments  to  existing 
NSPS  in  a  letter  dated  March  27, 1984 
from  the  Commissioner  of  the  NJDEP  to 
the  EPA  Regional  Administrator,  Region 
II.  The  following  provides  a  complete 
listing  of  NSPS  delegated  to  the  NJDEP. 
The  new  categories  now  being  delegated 
by  today's  action  are  identified  with  an 
a8terisk(*).  All  revisions  and 
amendments  to  the  existing  NSPS  from 
June  10, 1983  to  December  31. 1983  are 
included  here  by  reference. 
D    Fossil-Fuel  Fired  Steam  Generators 
for  Which  Construction  Commenced 
After  August  17, 1971  (Steam 
Generators  and  Lignite  Fired  Steam 
Generators) 
Da    Electric  Utility  Steam  Generating 
Units  for  Which  Construction 
Commenced  After  September  16, 1978 
E    Incinerators 


F    Portland  Cement  Plants 
G    Nitric  Acid  Plants 
H    Sulfuric  Acid  Plants 
I    Asphalt  Concrete  Plants 
J    Petroleum  Refineries — {All 

Categories) 
K    Storage  Vessels  for  Petroleum 

Liquids  Constructed  After  June  11, 

1973,  and  prior  to  May  19, 1978. 
Ka    Storage  Vessels  for  Petroleum 

Liquids  Constructed  After  May  18, 

1978 
L    Secondary  Lead  Smelters 
M    Secondary  Brass  and  Bronze  Ingot 

Production  Plants 
N    Iron  and  Steel  Plants 
O    Sewage  Treatment  Plants 
P    Primary  Copper  Smelters 
Q    Primary  Zinc  Smelters  i 

R    Primary  Lead  Smelters 
S    Primary  Aluminum  Reduction  Plants 
T    Phosphate  Fertilizer  Industry:  Wet 

Process  Phosphoric  Acid  Plants 
U     Phosphate  Fertilizer  Industry: 

Superphosphoric  Acid  Plants 

V  Phosphate  Fertilizer  Industry: 
Diammonium  Phosphate  Plants 

W    Phosphate  Fertilizer  Industry:  Triple 

Superphosphate  Plants 
X     Phosphate  Fertilizer  Industry: 

Granular  Triple  Superphosphate 

Storage  Facilities 

Y  Coal  Preparation  Plants 

Z    Ferroalloy  Production  Facilities 
AA    Steel  Plants:  Electric  Arc  Furnaces 

Kraft  Pulp  Mills 

Glass  Manufacturing  Plants 

Grain  Elevators 

Surface  Coating  of  Metal  Furniture 

Stationary  Gas  Turbines 

Lime  Plants 


BB 
CC 
DD 

EE 

GG 

HH 

KK    Lead  Acid  Battery  Manufacturing 

Plants 
MM    Automobile  and  Light-Duty  Truck 

Surface  Coating  Operations 
NN     Phosphate  Rock  Plants 
PP    Ammonium  Sulfate  Manufacturing 

Plants 
QQ    Graphic  Art  Industry  Publication 

Rotogravure  Printing 
*RR    Pressure  Sensitive  Tape  and  Label 

Surface  Coating  Operations 
SS    Industrial  Surface  Coating:  Large 

Appliances 
UU    Asphalt  Processing  and  Asphalt 

Roofing  Manufacture 
*  W    Equipment  Leaks  of  Volatile 

Organic  Compounds  in  Synthetic 

Organic  Chemical  Manufacturing 

Industry 
*WW    Beverage  Can  Surface  Coating 

Industry 
*XX    Bulk  Gasoline  Terminals. 

EPA's  findings 

EPA's  determination  that  the 
delegation  be  approved  is  based  on  the 
Agency's  review  of  the  New  Jersey  Air 
Pollution  Control  Act,  N.J.S.A.  26:2C:  the 


State  Public  Records  Act,  N.J.S.A. 
47:1A-1:  and  Title  7,  Chapters  27  and 
27B  of  the  New  Jersey  Administrative 
Code.  Based  on  that  review,  EPA 
determined  that  such  delegation  is, 
therefore,  appropriate  and  so  notified 
the  Commissioner  of  the  NJDEP,  in  a 
letter  dated  February  22, 1984.  This 
delegation  of  additional  NSPS  is  based 
on  the  conditions  delineated  in  EPA's 
letter  to  the  Commissioner  of  November 
23. 1983.  NJDEP  subsequently  accepted 
delegation  of  the  additional  categories 
in  a  letter  dated  March  27, 1984.  Copies 
of  all  correspondence  and  EPA's 
delegation  letter  are  available  for  public 
inspection  in  the  Office  of  the  Air 
Compliance  Branch  at  the 
Environmental  Protection  Agency. 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10278. 

Consequences  of  EPA's  action 

Effective  March  30, 1984,  all 
correspondence,  reports  and 
notifications  required  by  the  delegated 
NSPS  should  be  submitted  to  the  Offices 
of  the  New  Jersey  Department  of 
Environmental  Protection,  Bureau  of 
Enforcement  Operations,  Division  of 
Environmental  Quality  at  John  Fitch 
Plaza— CN-027,  Trenton,  New  Jersey 
08625. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  12991. 

This  Notice  is  issued  under  the  authority  of 
section  111  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7411). 

List  of  Subjects  in  40  CFR  Fart  60 

Air  Pollution  Control.  Reporting  and 
Recordkeeping  Requirements, 

Dated:  May  10, 1984. 
Jacqueline  E.  Schafer. 

Regional  Administrator. 

|FR  Doc  84-14776  Filed  5-31-84;  •:4S  ami 

MLUNG  cooe  (sao-so-M 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1620 

Priorities  in  Allocation  of  Resources; 
Correction 

agency:  Legal  Services  Corporation. 
ACTION:  Final  rule— correction. 

summary:  On  May  9, 1984,  the 
Corporation  published  as  a  final  rule  a 
revised  Part  1620,  Priorities  in  Allocation 
of  Resources  (49  FR  19657).  In  the 
preparation  of  this  document,  ten  words 
were  inadvertently  dropped  from  the 
text  of  S  1620.3  Access.  This  correction 
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is  therefore  published  to  give  the 
complete  version  of  that  section  as 
adopted  by  the  Corporation. 

FOR  FUfTTHER  INFORMATION  CONTACT: 

Richard  N.  Bagenstos,  Assistant  General 
Counsel,  (202)  272-4010. 

SUPPLEMENTARY  INFORMATION: 

PART  1620— (CORRECTED! 

For  the  reasons  set  out  above.  §  1620.3 
of  45  CFR  Part  1620  is  corrected  to  read 
as  follows: 

§  1620.3    Access. 

A  recipient  shall  allocate  resources 
consistent  with  the  purposes  and 
requirements  of  the  Act,  regulations, 
guidelines  and  instructions,  including 
§  1620.2  of  these  regulations,  so  as  to 
substantially  provide  that  all  potentially 
eligible  clients  in  the  recipient's  service 
area  have  reasonably  equal  access  to 
the  same  type  of  services  and  level  of 
representation  to  the  maximum  extent 
economically  practical.  Type  of  services 
may  vary  as  required  to  meet  different 
priorities  in  different  parts  of  the 
recipient's  service  area,  and  level  of 
representation  may  vary  based  on 
differences  in  client  financial  resources. 
Availability  of  services  should  be 
reasonably  proportional  to  the 
distribution  of  eligible  clients  by  county 
or  parish  within  the  recipient's  service 
area.  Where  a  recipient  serves  an  area 
that  is  not  easily  defined  by  parish  or 
county  jurisdictions,  other  units  of 
political  subdivision  should  be  utilized. 

Dated:  May  23, 1984. 
Alan  R.  SwendUman, 

General  Counsel. 

IFR  Doc  84-14508  Filed  5-31-84:  8:45  am) 
BHJJfM  CODE  6a20-35-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  536  and  580 

[General  Order  13,  Revised,  Docket  No.  64- 
24] 

Publishing  and  Rling  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States 

Correction 

In  PR  Doc.  84-136.''7,  beginning  on 
page  21713,  in  the  issue  of  Wednesday, 
May  23, 1984,  on  page  21714.  in  the 
second  column,  in  paragraph  "2.".  in  the 
first  line  of  the  authority  "5  U.S.C.  533" 
should  read  "5  U.S.C.  553". 

BNXINQ  COOC  1S0»-«1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

(FCC  84-235] 

Changes  in  Certain  Circuit  and  Dollar 
Umits 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  The  Commission  has 
amended  the  circuit  and  dollar  limits 
that  determine  whether  applications 
must  be  filed  under  section  214  of  the 
Communications  Act  and  whether  the 
applications  may  be  filed  with  reduced 
information.  The  Commission  has  also 
changed  the  reporting  requirements 
relating  to  the  construction  of  small 
facilities.  Reports  had  been  required 
semi-annually  and  in  the  future  will  be 
required  annually.  These  changes  are 
being  made  to  reflect  changes  in  the 
industry  that  have  occurred  since  the 
rules  originally  were  adopted  and  are 
intended  to  make  the  rules  less 
burdensome  for  carriers. 
effective  date:  May  25, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Emily  Williams,  Common  Carrier 
Bureau,  (202)  634-1869. 

List  of  Subjects  in  47  CFR  Part  63 

Communications  Common  Carriers, 
Common  Carrier  facilities. 
Discontinuance  of  service.  Extension  of 
lines. 

Report  and  Order 

In  the  matter  of  amendment  of  Part  63  of 
the  Commission's  rules  to  Increase  the  circuit 
limits  of  S  63.03(a)(5),  and  to  Adjust  the 
Dollar  Limits  contained  in  SS  63.03(a)(6)  and 
63.03(e)  (FCC  84-235). 

Adopted:  May  18. 1984. 
Released:  May  25, 1984. 
By  the  Commission. 

1.  The  American  Telephone  and 
Telegraph  Company  has  informally 
requested  that  the  Commission  increase 
certain  circuit  and  dollar  limits 
contained  in  Part  63  of  the  rules  that 
determine  whether  section  214 
applications  must  be  filed  and  whether 
the  applications  may  be  filed  with 
reduced  information.  In  light  of  changes 
that  have  taken  place  since  these  rules 
were  adopted  in  1976.  we  believe  that  a 
broadening  of  the  scope  of  projects  that 
come  under  the  reduced  regulatory 
requirements  of  \  63.03  is  necessary  at 
this  time. 


2.  AT&T  first  asks  that  we  amend 
§  63.03(a)(5).  This  section  currently 
limits  the  number  of  circuits  for  which 
certification  may  be  sought  under  the 
relaxed  filing  requirements  of  that 
section  to  seven  voice  grade  circuits  for 
international  voice  carriers  or  two  voice 
grade  circuits  for  international  record 
carriers.  AT&T  proposes  that  the 
number  of  circuits  that  should  be 
permitted  to  be  activated  under  this 
provision  be  increased  to  32  circuits 
(two  groups  of  sixteen  3  kHz  circuits)  for 
voice  carriers.  AT&T  believes  that  the 
current  limit  of  seven  circuits  is 
constrictive  in  view  of  the  rapid  growth 
of  the  international  telecommunications 
traffic  and  that  little  use  can  be  made  of 
this  provision  today.  In  addition,  AT&T 
bfilieves  that  increasing  the  current  limit 
to  32  circuits  would  reduce  the 
regulatory  burden  on  the  industry  and 
the  Commission. 

3.  AT&T  also  asks  that  we  amend 
S  63.03(a)(6)  and  63.03(e).  Section 
63.03(a)(6]  currently  allows  less 
information  to  be  filed  when 
construction  or  acquisition  costs  for 
domestic  channels  do  not  exceed 
$500,000  or  rental  fees  are  $100,000  or 
less  per  year.  Applications  filed 
pursuant  S  63.03(a)  are  commonly 
referred  to  as  "informal"  applications 
and  are  deemed  to  have  been  authorized 
by  the  Commission  on  the  21st  day  after 
filing  unless  the  Commission  notifies  the 
applicant  to  the  contrary.  AT&T  asks 
that  the  limits  on  these  informal 
applications  be  increased  to  $5,000,000 
for  construction  or  acquisition  costs  and 
$500,000  for  annual  rental  fees.  Section 
63.03(e)  currently  provides  a  procedure 
by  which  a  carrier  can  obtain 
"continuing  authority"  to  commence 
small  domestic  or  international  projects 
for  supplementing  existing  facilities  up 
to  $35,000  in  construction  or  acquisition 
costs  or  $7,000  in  annual  rentals.  AT&T 
requests  that  the  §  63.03(e)  limits  be 
increased  to  $2,000,000  and  $100,000 
respectively. 

4.  AT&Ts  requests  have  some  merit 
and  we  believe  that  we  can  immediately 
make  the  less  burdensome  procedures  of 
§  63.03  applicable  to  a  greater  number  of 
projects. '  The  changes  we  adopt  below 


'  Because  these  rule  amendments  effectuate 
relatively  minor  changes  in  our  rules  and  are 
unlikely  to  generate  comment  or  opposition  from  Ibe 
public  we  find  for  good  cause  that  affording  prior 
public  notice  and  an  opportunity  for  comment  is 
unnecessary.  5  U.S.C.  553(b)(3)(B).  In  addition,  the 
reduction  in  our  reporting  requirements  under 
i  63.03(e)  largely  affects  internal  Commission 
procedure  and  for  that  reason  may  be  exempted 
from  notice  and  comment  requirements.  See  5  U.S.C 
S53(b)(3)(A) 
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also  can  be  made  without  affecting  our 
continuing  regulatory  responsibilities. 
The  more  fundamental  changes  to  the 
methods  by  which  we  regulate  ATftT 
are  being  considered  in  another 
proceeding  and  we  may  issue  a  notice 
proposing  additional  changes  in  the 
faciiities  aathorization  requirements 
imposed  on  AT&T  in  the  near  future.  See 
Long-Run  Regulation  of  AT&Ts  Basic 
Domestic  Interstate  Services,  48  FR 
5134a  51347  (November  8. 1983).» 

5.  First,  we  beHeve  that  an  increase  in 
the  circuit  limitation  to  16  circuits  at  this 
time  would  make  the  special  provisions 
of  §  63.03(a)  more  useful  to  AT&T  and 
other  voice  carriers  and  reduce 
regulator>  burdens  on  both  the  carriers 
and  the  Commission.  Our  review  of  the 
applications  filed  by  AT&T  in  fiscal 
years  1982. 1963,  and  1984  to  date 
reveals  that,  of  those  applications, 
almost  50  percent  more  applications 
could  have  been  filed  under  S  63.03  if 
the  circuit  limitation  were  raised  from 
seven  to  16  circuits.*  We  therefore  will 
raise  the  circuit  limitation  to  16  circuits 
for  voice  carriers.  In  addition,  we 
believe  that  raising  the  current 
limitation  on  all  international  record 
carriers  &om  two  to  six  circuits  is 
appropriate  and  will  take  this 
opportunity  to  do  so. 

6.  In  addition,  we  believe  that  a 
doubling  of  the  dollar  limits  contained  in 
§§  63.03(a)(6)  and  63.03(e)  is  appropriate 
at  this  time.  The  dollar  limits  were 
adopted  in  1976.  From  the  beginning  of 
1975  to  the  end  of  1983.  inflation  was 
approximately  60%  based  upon  the 


'AT&T  also  requests  changes  to  the  two-step 
procedure  whereby  carriers  file  an  appKcation  to 
construct  facilities  and  then  File  additional 
applications  for  authority  lo  activate  channels 
thereon.  Since  these  would  be  significant  changes  in 
our  procedures,  we  conclude  that  they  should  not  be 
made  without  more  information. 

'During  fiscal  yean  1982  and  1983  and  1964  lo 
date.  AT»T  filed  a  total  of  65  section  214 
applications  in  the  intematiooal  area.  Eighteen  of 
those  applications  were  filed  under  i  83.03(a)  of  the 
Rules.  Thirty-seven  applications  could  not  have 
qualified  to  be  filed  under  {  63.03  even  if  the  oumnt 
circuit  limitation  was  32  circuits  becau«e  they 
requested  certification  to  new  points,  blanket 
satellile  authorization,  new  fadlibes, 
disoonturoance  of  operation  of  certain  faciKtie*. 
■edification  of  existing  circuit  activation  plans,  sale 
of  IRUs  to  foreign  correspondents,  or  they  simply 
requested  more  than  38  circuits.  Of  the  remaining  10 
applications,  eight  could  have  been  filed  uodar 
I  63.03  if  the  limitation  was  16  circuits  while  only 
two  more  could  have  been  filed  under  the  section  if 
the  limitation  was  32  circuits.  Thus,  it  does  not 
appaar  necessary  lo  raise  the  limit  to  32,  when  such 
an  action  also  could  rsstilt  in  the  inclusion  of 
applications  that  may  olkarwiae  re<,uire  doaa 
Commiaaion  scrutiay. 


implicit  price  deflator  for  fixed, 
nonresidential  investment.*  In  light  of 
this,  we  believe  that  a  100%  increase  in 
the  dollar  limits  is  warranted.  This 
increase  covers  past  inflation  and  gives 
carriers  a  cushion  against  future 
inflation,  in  addition,  these  changes  will 
allow  significant  savings  by  the  carriers, 
in  the  filing  of  applications.* 

7,  Finally,  we  take  this  opportimity  to 
reduce  the  reporting  requirements  under 
§  63.03(e).  The  rule  currently  provides 
that  not  later  than  the  30th  day 
following  the  end  of  each  six-month 
period  covered  by  continuing  authority, 
the  carrier  shall  file  a  statement 
detailing  the  facihties  ctmstnicted  or 
acquired.  We  beHeve  that  an  annual 
report  will  satisfy  our  needs  in  this  area 
and  we  shall  amend  the  rules 
accordingly.  The  reports  shall  be  due  on 
January  31  of  each  year  to  cover  the 
proceeding  year  except  that,  for 
administrative  convenience,  we  will 
require  all  companies  filing  an  annual 
blanket  application  pursuant  to  5  63.06 
of  the  Rules.  47  CFR  63.06,  to  file  the 
report  as  an  exhibit  to  their  blanket 
application.  The  report  should  be 
included  with,  and  be  in  the  same 
format  as.  Exhibit  1  of  AT&T's  1984 
blanket  application.  W-P-C-5010, 

8.  Accordingly,  it  is  ordered,  pursuant 
to  sections  4(i),  4(j),  and  214  of  the 
Communications  Act,  47  U.S.C  154(i), 
154(j),  and  214,  that  the  rules  contained 
in  Appendix  A  are  hereby  adopted 
effective  upon  release  of  this  order.* 
Federal  Communications  Commission. 
William ),  Tricarico. 

Secretary.  I 

Appendix  A 

PART  63— [AMENDED] 

Part  63  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§63%3    [Amended]  I 

1.  Section  63.03  is  amended  by 

revising  (a)(5)  and  (a)(6)  as  follows:  ^ 
(a)  *  *  *  ^ 

(5)  International  channels  exceeding 

16  voice  grade  circuits  for  voice  carriers 


•Economic  Report  of  the  President  224  (Feb. 
1964). 

*  In  1983,  for  example  if  these  rules  had  been  in 
effact  AT&T  and  the  Bell  Operating  Companies 
would  have  been  required  lo  file  only  14 
applications  under  the  full  filing  requirements  of 
163.03. 

'Because  these  rule  changes  relieve  restrictions 
on  earners,  they  may  be  made  effective 
immediately.  S  US.C  S5a(dNl). 


or  6  voice  grade  circuits  for  record 
carriers;  or 

(6)  Domestic  channels  where  the 
construction  or  acquisition  cost  exceeds 
$1,000,000  or  where  the  annual  rental 
exceeds  $200,000. 

*  «  •  •  * 

2.  Section  83.03  is  further  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


(e)  Any  carrier  may  request 
continuing  authority,  subject  to 
termination  by  the  Commission  at  any 
time  upon  10  days'  notice  to  the  carrier, 
to  commence  small  projects  for  the 
supplementing  of  existing  facilities.  Such 
an  application  shall  set  forth  the  need 
for  such  authority;  however,  it  shall  not 
be  considered  granted  pursuant  to 
paragraph  (d)  of  this  section.  Upon 
authorization  of  such  continuing 
authority  by  the  Commission,  the  carrier 
may  commence  small  projects  subject  to 
the  limitations  set  forth  in  paragraph  (a) 
of  this  section,  except  that  the 
construction,  installation  and 
acquisition  cost  for  each  project  shall  be 
limited  to  $70,000  or  an  annual  rental  of 
$14,000.  Not  later  than  the  30th  day 
following  the  end  of  each  calender  year 
covered  by  such  authority,  the  carrier 
shall  file  a  report  in  writing  on  the 
projects  commenced  pursuant  to 
continuing  authority  except  that  carriers 
planning  to  file  an  application  under  an 
approved  annual  program,  see  §  63.06, 
shall  file  their  rep(H-t  as  an  exhibit  to  the 
annual  application.  The  report  shall 
make  reference  to  this  paragraph  and 
set  forth,  with  respect  to  each  project 
(construction,  installation,  acquisition, 
lease  including  any  renewal  thereof,  and 
operation)  which  was  commenced 
thereunder,  the  following  information: 

(1)  The  type  of  facility  constructed, 
installed,  acquired,  or  leased; 

(2)  The  route  mileage  thereof 
(excluding  leased  fadlities); 

(3)  The  terminal  communities  served 
and  airline  mileage  between  such 
communities; 

(4)  The  cost  thereof,  including 
construction,  installation,  acquisition,  or 
lease;  and 

(5)  When  appropriate,  the  name  of  the 
lessor  company  and  the  dates  of 
commencement  and  termination  of  the 
lease, 

|FR  Doc  M-14a60  RM  S-Il-Sfc  MS  aal 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdttfe  SMvice 

50  CFR  Parts  32  and  S3 

Addition  •!  Thirteen  National  Wildlife  ' 
Refuges  to  the  Usts  of  Open  Areas  for 
Migratory  Bird  Hunting,  Upland  Game 
Hunting,  Big  Game  Hunting,  and/or 
Sport  Fishing 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule.      - 

summary:  This  rule  adds  thirteen 
refuges  to  the  lists  of  open  areas  for 
migratory  bird  hunting,  upland  game 
hunting,  big  game  hunting,  and/or  sport 
fishing.  The  Secretary  has  determined 
that  this  action  would  be  in  accordance 
with  the  provisions  of  all  applicable 
laws,  would  be  consistent  with  the 
principles  of  sound  wildlife 
management,  would  otherwise  be  in  the 
public  interest,  and  that  such  uses 
would  be  compatible  with  the  major 
purposes  for  which  each  refuge  was 
established.  The  hunting  of  migratory 
birds,  upland  game  and  big  game,  and/ 
or  sport  fishing  will  provide  additional 
public  recreational  opportunities. 
EFFECTIVE  DATE:  )uly  2.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  Cillett,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240; 
Telephone  (202)  343-4311. 

SUPPLEMENTARY  INFORMATION:  National 
wildlife  refuges  are  closed  to  hunting 
and  sport  fishing  until  opened  by 
rulemaking.  The  Secretary  may  open 
refuge  areas  to  hunting  and/or  fishing 
upon  a  determination  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  refuge  areas  were  established, 
and  that  funds  are  available  for 
development,  operation,  and 
maintenance  of  a  hunting  or  fishing 
program.  The  action  also  must  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  must  be 
consistent  with  the  principles  of  sound 
wildlife  management,  and  must 
otherwise  be  in  the  public  interest.  The 
policy  of  the  Department  of  the  Interior 
is,  whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  On  September 
7, 1983,  a  rule  was  published  (48  FR 
40411)  that  proposed  the  addition  of  the 
thirteen  refuges  cited  below  to  the  lists 
of  areas  open  to  the  hunting  of  migratory 
birds,  upland  game  or  big  game,  and/or 
sport  Fishing.  The  Department  did 
receive  written  comments  regarding  the 
opening  of  these  refuges  to  hunting  and 
IRshing,  and  these  are  considered  in  the 
following  section. 


Responses  to  Comments  Received 

A  total  of  five  written  comments  were 
received  in  response  to  the  proposed 
rulemaking.  Comments  were  received 
from  four  organizations  and  one 
individual.  Three  organizations 
supported  the  proposal.  The  remaining 
organization  opposed  the  opening  of  the 
refuges  to  hunting,  and  the  individual 
opposed  the  openings  to  hunting  and 
fishing.  The  following  is  a  listing  of  each 
substantive  issue  raised  during  this 
rulemaking. 

1.  The  proposed  hunting  programs 
violate  the  Refuge  Administration  Act  of 
1966  and  the  Refuge  Recreation  Act  of 
W62  with  regard  to  compatibility 
standards  and  funding  availability. 

Service  Response:  In  accordance  with 
the  Refuge  Administration  Act  (16  U.S.C. 
668dd)  and  the  Refuge  Recreation  Act 
(16  U.S.C.  460k),  the  Secretary  of  the 
Interior  has  determined  that  the 
proposed  openings  for  hunting  and 
fishing  are  compatible  with  the  primary 
purposes  for  which  each  of  the  refuges 
was  established.  A  discussion  of  the 
compatibility  of  the  hunting  and  fishing 
programs  with  the  purposes  for  which 
each  of  the  refuges  was  established  and 
the  availability  of  funding  for  each 
program  follows: 

Big  Boggy  NWR  was  acquired  by  the 
Migratory  Bird  Conservation 
Commission  for  the  conservation  of 
migratory  birds.  Opening  Big  Boggy 
NWR  to  migratory  game  bird  hunting 
will  result  in  only  minor  temporary 
disturbances  to  refuge  habitat  as 
hunters  gain  access  to  hunting  sites  and 
use  refuge  vegetation  to  build  blinds.  In 
the  experience  of  the  Service,  such 
minor  disturbances  have  no  effect  on 
wildlife  populations.  Therefore,  this 
hunting  program  is  consistent  with  the 
conservation  purposes  for  which  the 
refuge  was  acquired.  In  compliance  with 
the  Refuge  Administration  Act,  less  than 
40  percent  of  the  refuge  will  be  opened 
to  migratory  game  bird  hunting:  thus,  857 
of  the  1409  acres  that  comprise  the 
refuge  will  be  closed  even  to  these 
minor  disturbances.  Therefore,  the 
opening  of  Big  Boggy  NWR  to  migratory 
game  bird  hunting  is  compatible  with 
the  purposes  for  which  the  refuge  was 
established  and  in  compliance  with  the 
Refuge  Administration  Act.  The  initial 
cost  of  this  hunting  program  will  be 
approximately  $9,000,  and  the  annual 
cost  thereafter  will  be  less  than  $3,000. 
Within  the  annual  refuge  budget  of 
approximately  $47,000,  the  necessary 
funds  are  available  for  the 
administration  of  the  migratory  bird 
hunting  program.  Therefore,  the  opening 
of  Big  Boggy  NWR  to  migratory  game 


bird  hunting  is  in  compliance  with  the 
Refuge  Recreation  Act. 

Chassahowitzka  NWR  was  acquired 
by  the  Migratory  Bird  Conservation 
Commission  for  the  conservation  of 
migratory  birds.  Disturbances  to  refuge 
waterfowl  habitat  that  result  from  the 
opening  of  Chassahowitzka  NWR  to 
upland  game  and  big  game  hunting  will 
occur  only  infrequently  because  most 
hunting  will  take  place  in  the  upland 
portions  (non-waterfowl  habitat)  of  the 
refuge.  Only  temporary  noise  and 
vegetation  disturbances  may  occur. 
Tlierefore,  the  opening  of 
Chassahowitzka  NWR  to  upland  game 
and  big  game  hunting  is  compatible  with 
the  purposes  for  which  the  refuge  was 
established  and  in  compliance  with  the 
Refuge  Administration  Act.  The  annual 
cost  of  these  hunt  programs  is  estimated 
to  be  less  than  $4,000.  Within  the  annual 
refuge  complex  budget  of  approximately 
$229,000.  the  necessary  funds  are 
available  for  the  administration  of  the 
upland  game  and  big  game  hunting 
programs.  Therefore,  the  opening  of 
Chassahowitzka  NWR  to  upland  game 
and  big  game  hunting  is  in  compliance 
with  the  Refuge  Recreation  Act. 

Deer  Flat  NWR  was  one  of  several 
areas  established  as  "preserves  and 
breeding  grounds  for  native  birds" 
(Executive  Order  1032:  February  25. 
1909).  Nesting  by  waterfowl  and  other 
birds  on  the  refuge  islands  that  lie  in  the 
Snake  River  will  not  be  disturbed  by  the 
opening  of  the  refuge  to  upland  game 
and  big  game  hunting  and  sport  fishing 
because  the  islands  will  be  closed 
during  the  entire  nesting  season. 
February  through  May. 

Therefore,  the  opening  of  the  Oregon 
portion  of  Deer  Flat  NWR  to  upland 
game  and  big  game  hunting  and  sport 
fishing  is  compatible  with  the  purposes 
for  which  the  refuge  was  established 
and  in  compliance  with  the  Refuge 
Administration  Act.  The  annual  cost  of 
these  hunting  and  sport  fishing  programs 
is  estimated  to  be  less  than  $2,000. 
Within  the  annual  refuge  budget  of 
approximately  $231,000,  the  necessary 
funds  are  available  for  the 
administration  of  the  upland  game  and 
big  game  hunting  and  sport  fishing 
programs.  Therefore,  the  opening  of 
Deer  Flat  NWR  to  upland  game  and  big 
game  hunting  and  sport  fishing  is  in 
compliance  with  the  Refuge  Recreation 
Act. 

Eufaula  NWR  was  established  in 
September  1964  "for  wildlife 
conservation  purposes"  in  a  cooperative 
agreement  with  the  U.S.  Army  Corps  of 
Engineers.  Time  and  space  zoning  have 
been  implemented  in  the  upland  game 
hunting  and  sport  fishing  programs  so 
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that  these  programs  will  be  integrated 
with  the  management  of  other  wildlife 
species  un  the  refuge  including  use  of 
the  refuge  by  waterfowl.  Hunting  is 
widely  recognized  as  an  integral  part  of 
a  comprehensive  wildlife  conservation 
program.  Upland  game  hunting  will  be 
limited  to  the  6,960  acres  of  upland  on 
this  11,160-acre  refuge,  and  sport  Hshing 
on  refuge  impoundments  (those  under 
direct  control  of  the  Service)  will  be 
permitted  only  from  March  through 
October  when  waterfowl  use  of  the 
refuge  is  at  a  minimum.  Therefore,  the 
opening  of  Eufaula  NWR  to  upland  game 
hunting  and  sport  fishing  is  compatible 
with  the  puposes  for  which  the  refuge 
was  established  and  in  compliance  with 
the  Refuge  Administration  Act.  The 
initial  cost  of  the  hunting  and  sport 
fishing  programs  will  be  approximately 
$27,000,  and  the  annual  cost  thereafter 
will  be  approximately  S8.000.  Within  the 
annual  refuge  budget  of  approximately 
$190,000,  the  necessary  funds  are 
available  for  the  administration  of  the 
upland  game  hunting  and  sport  Tishing 
programs.  Therefore,  the  opening  of 
Eufaula  NWR  to  upland  game  hunting 
and  sport  fishing  is  in  compliance  with 
the  Refuge  Recreation  Act. 

Upper  Souris  NWR  was  established 
"as  a  refuge  and  breeding  ground  for 
migratory  birds  and  other  wildlife" 
(Executive  Order  7161;  August  28, 1935). 
National  wildlife  refuges  are  established 
primarily  to  safeguard  wildlife 
populations  and  their  habitats,  but  are 
not  intended  to  be  "safe  havens"  for 
individual  animals.  Thus,  the  use  of 
hunting  as  a  management  tool  on 
national  wildlife  refuges  is  in  keeping 
with  refuge  purposes  to  preserve 
wildUfe  populations  and  habitat. 

The  breeding,  nesting  and  fledging 
activities  of  migratory  birds  on  Upper 
Souris  NWR  will  be  completed  before 
the  beginning  of  the  upland  hunting 
season.  Time  and  space  zoning  have 
been  implemented  in  the  upland  game 
hunting  program  so  that  it  will  be 
integrated  with  the  management  of  other 
wildlife  species  on  the  refuge.  Therefore, 
the  opening  of  Upper  Souris  NWR  to 
upland  game  hunting  is  compatible  with 
the  purposes  for  which  the  refuge  was 
established  and  in  compliance  with  the 
Refuge  Administration  Act.  The  annual 
cost  to  administer  this  hunt  program  is 
estimated  to  be  less  than  $4,000.  Within 
the  annual  refuge  budget  of 
approximately  $237,ftXl,  the  necessary 
funds  are  available  for  the 
administration  of  the  upland  game 
hunting  program.  Therefore,  the  opening 
of  Upper  Souris  NWR  to  upland  game 
hunting  is  in  compliance  with  the  Refuge 
Recreation  Act. 


Muscatatuck  NWR  was  established 
by  the  Migratory  Bird  Conservation 
Commission  as  an  inviolate  sanctuary 
for  migratory  birds.  Eighty-five  percent 
of  the  area  that  will  be  open  to  big  game 
hunting  is  upland  habitat,  and  big  game 
hunting  will  result  in  only  minor 
temporary  disturbances  to  migratory 
birds  and  their  habitat.  In  addition,  the 
big  game  hunting  season  will  begin  after 
waterfowl  use  has  decreased 
considerably  from  their  maximum  use  of 
the  refuge  in  the  fall.  Therefore,  the 
opening  of  Muscatatuck  NWR  to  big 
game  hunting  is  compatible  with  the 
purposes  for  which  the  refuge  was 
established  and  in  compliance  with  the 
Refuge  Administration  Act.  The  annual 
cost  of  this  hunting  program  is  estimated 
to  be  less  than  $7,000.  Within  the  annual 
refuge  budget  of  approximately  $331,000, 
the  necessary  funds  are  available  for  the 
administration  of  the  big  game  hunting. 
Therefore,  the  opening  of  Muscatatuck 
NWR  to  big  game  hunting  is  in 
compliance  with  the  Refuge  Recreation 
Act. 

Pee  Dee  NWR  was  acquired  by  the 
Migratory  Bird  Conservation 
Commission  for  the  conservation  of 
migratory  birds.  With  the  exception  of 
Brown  Creek  Bottoms,  migratory 
waterfowl  use  areas  will  be  closed  to 
migratory  game  bird  and  upland  game 
hunting.  Space  zoning  of  upland  game 
hunting  in  Brown  Creek  Bottoms  will 
eliminate  most  disturbances  to  fall 
feeding  wood  ducks.  Even  if  they  should 
occur,  temporary  disturbances  such  as 
noise  and  vegetation  disturbances  will 
not  harm  waterfowl  populations.  In 
compliance  with  the  Refuge 
Administration  Act,  only  40  percent  of 
the  refuge  will  be  open  to  migratory 
game  bird  hunting.  Therefore,  the 
opening  of  Pee  Dee  NWR  to  migratory 
game  bird  and  upland  game  hunting  is 
compatible  with  the  purposes  for  which 
the  refuge  was  established.  The  annual 
cost  of  these  hunting  programs  is 
expected  to  be  less  than  $6,000.  Within 
the  annual  refuge  budget  of 
approximately  $163,000,  the  necessary 
funds  are  available  for  the 
administration  of  the  migratory  game 
bird  and  upland  game  hunting  programs. 
Therefore,  the  opening  of  Pee  Dee  NWR 
to  migratory  game  bird  and  upland  game 
hunting  is  in  compliance  with  the  Refuge 
Recreation  Act. 

Tensas  River  NWR  was  established 
"for  the  preservation  and  development 
of  the  environmental  resources  in  the 
basins  of  the  Tensas.  Bouef  and  Red 
Rivers  of  the  State  of  Louisiana"  (Pub.  L 
96-285;  June  28, 1980).  Migratory  game 
bird,  upland  game  and  big  game  hunting 
will  cause  only  minor  temporary 


disturbances  to  refuge  habitat  and 
wildlife,  and  the  implementation  of 
these  hunting  programs  will  be  an 
integral  part  of  the  management  of 
rsfuge  wildlife  populations.  For 
example,  big  game  hunting  will  be  used 
to  reduce  the  deer  population  which  at 
the  present  time  exceeds  the  carrying 
capacity  of  refuge  habitat.  Migratory 
game  bird  and  upland  game  hunting  will 
also  utilize  a  renewable  resource  while 
maintaining  balanced  wildlife 
populations  on  the  refuge.  These  hunting 
programs  will  be  used  as  management 
techniques  in  the  preservation  and 
development  of  the  environmental 
resources  of  the  refuge.  Therefore,  the 
opening  of  Tensas  NWR  to  migratory 
game  bird,  upland  game  and  big  game 
hunting  is  compatible  with  the  purposes 
for  which  the  refuge  was  established 
and  in  compliance  with  the  Refuge 
Administration  Act.  The  annual  cost  of 
these  hunting  programs  is  expected  to 
be  less  than  $8,000.  Within  the  annual 
refuge  budget  of  approximately  $230,000, 
the  necessary  funds  are  available  for  the 
administration  of  these  hunting 
programs.  Therefore,  the  opening  of 
Tensas  NWR  to  migratory  game  bird, 
upland  game  and  big  game  hunting  is  in 
compliance  with  the  Refuge  Recreation 
Act. 

Great  Dismal  Swamp  NWR  was 
established  "for  the  conservation  and 
management  of  wildlife  and  natural 
resources,  the  development  of  outdoor 
recreation  opportunities,  and 
interpretive  education"  (Pub.  L.  93-102; 
August  30, 1974).  Big  game  hunting  will 
provide  a  management  tool  to  maintain 
the  proper  balance  of  the  deer  herd  with 
the  carrying  capacity  of  the  refuge 
habitat  and  will  also  provide  outdoor 
recreational  opportunities.  Therefore, 
big  game  hunting  is  compatible  with  the 
purposes  for  which  the  refuge  was 
established  and  in  compliance  with  the 
Refuge  Administration  Act.  The  annual 
cost  of  the  big  game  hunting  program  is 
expected  to  be  less  then  $10,000.  Within 
the  annual  refuge  budget  of 
approximately  $508,000,  the  necessary 
funds  are  available  for  the 
administration  of  the  big  game  hunting 
program.  Therefore,  the  opening  of 
Great  Dismal  Swamp  NWR  to  big  game 
hunting  is  in  compliance  with  the  Refuge 
Receation  Act. 

San  Francisco  Bay  NWR  was 
established  "for  the  preservation  and 
enchancement  of  highly  significant 
wildlife  habitat  in  the  area  known  as 
south  San  Francisco  Bay  in  the  State  of 
California,  for  the  protection  of 
migratory  waterfowl  and  other  wildlife, 
including  species  known  to  be 
threatened  with  extinction,  and  to 
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provide  an  opportunity  for  wildlife- 
oriented  recreation  and  nature  study" 
(Pub.  L  92-330:  June  30, 1972).  The 
opening  of  San  Francisco  Bay  NWR  to 
sport  fishing  will  provide  an  opportunity 
for  wildlife-oriented  recreation.  Most  of 
the  sport  fishing  will  occur  on  two 
fishing  piers  located  on  the  Bay  because 
fishing  from  the  Bay  shore  is  impractical 
in  most  parts  of  the  refuge.  Certain 
sloughs  will  be  closed  seasonally  to 
sport  fishing  to  protect  sensitive  wildlife 
species  such  as  the  harbor  seal  and 
nesting  herons  and  egrets.  Therefore,  the 
opening  of  San  Francisco  Bay  NWR  to 
sport  fishing  is  compatible  with  the 
purposes  for  which  the  refuge  was 
established  and  in  compliance  with  the 
Refuge  Administration  Act.  The  annual 
cost  of  the  sport  fishing  program  will  be 
approximately  $60,000.  Within  the 
annual  refuge  complex  budget  of 
approximately  $889,000,  the  necessary 
funds  are  available  for  the 
administration  of  the  sport  fishing 
program.  Therefore,  the  opening  of  San 
Francisco  Bay  NWR  to  sport  fishing  is  in 
compliance  with  the  Refuge  Recreation 
Act. 

Antioch  Dunes  NWR  was  established 
in  1980  to  protect  the  critical  habitat  and 
remaining  populations  of  these 
endangered  species:  Lange's  Metalmark 
Butterfly,  Contra  Costa  Wallflower  and 
Antioch  Dunes  Evening  Primrose.  Sport 
fishing  will  be  permitted  along  the  San 
Joaquin  River  where  it  traditionally 
occurred  prior  to  acquisition  of  the 
refuge  by  the  Service.  Access  to  the  San 
Joaquin  River  bank  will  be  permitted 
only  by  specific  routes,  where 
endangered  species  and  habitat  are  not 
likely  to  be  disturbed.  All  areas,  except 
parking  lots,  trails  and  fishing  areas  will 
be  closed  to  the  public.  Therefore,  the 
opening  of  Antioch  Dunes  NWR  to  sport 
fishing  is  compatible  with  the  purposes 
for  which  the  refuge  was  established 
and  in  compliance  with  the  Refuge 
Administration  Act.  The  annual  cost  of 
the  sport  fishing  program  is  expected  to 
be  less  than  $2,000.  Within  the  annual 
refuge  complex  budget  of  approximately 
$889,000,  the  necessary  funds  are 
available  for  the  administration  of  the 
sport  fishing  program.  Therefore,  the 
opening  of  Antioch  Dunes  NWR  to  sport 
fishing  is  in  compliance  with  the  Refuge 
Recreation  Act. 

Minnesota  Valley  NWR  was 
established  "for  the  conservation  and 
management  of  wildlife  and  natural 
resources,  the  development  of  wildlife 
recreational  opportunities,  wildlife 
interpretation,  and  environmental 
education"  (Pub.  L.  94-466;  October  8. 
1976).  The  sport  fishing  program  will  be 
used  as  a  technique  for  managing  the 


fishery  resource  on  the  refuge,  and  will 
provide  a  wildlife  recreational 
opportunity.  Therefore,  the  opening  of 
Minnesota  Valley  NWR  to  sport  fishing 
is  compatible  with  the  purposes  for 
which  the  refuge  was  established  and  in 
compliance  with  the  Refuge 
Administration  Act.  The  annual  cost  of 
the  sport  fishing  program  is  expected  to 
be  less  than  $2,000.  Within  the  annual 
refuge  budget  of  approximately  $460,000, 
the  necessary  funds  are  available  for  the 
administration  of  the  sport  fishing 
program.  Therefore,  the  opening  of 
Minnesota  Valley  NWR  to  sport  fishing 
is  in  compliance  with  the  Refuge 
Recreation  Act. 

Nisqually  NWR  was  acquired  by  the 
Migratory  Bird  Conservation 
Commission  for  the  conservation  of 
migratory  birds.  Sport  fishing  will  be 
restricted  to  the  banks  of  McAllister 
Creek  and  the  Nisqually  River  where 
this  activity  will  have  no  significant 
effect  upon  the  management  of  other 
wildlife  resources.  In  addition,  the 
refuge  will  be  closed  to  sport  fishing  in 
the  winter  when  waterfowl  use  is  at  its 
peak.  Therefore,  the  opening  of 
Nisqually  NWR  to  sport  fishing  is 
compatible  with  the  purposes  for  which 
the  refuge  was  established  and  in 
compliance  with  the  Refuge 
Administration  Act.  The  annual  cost  of 
the  sport  fishing  program  is  expected  to 
be  less  than  $1,000.  Within  the  annual 
refuge  budget  of  approximately  $331,000. 
funds  are  available  for  the 
administration  of  the  sport  Hshing 
program. 

In  summary,  the  Service  concludes 
that  these  hunting  and  fishing  programs 
are  appropriate  incidental  or  secondary 
uses  of  these  refuges;  are  compatible 
with  and  will  not  interfere  with  the 
primary  purposes  for  which  these 
refuges  were  established;  are 
biologically  sound  and  compatible  with 
the  principles  of  sound  wildlife 
management;  and  are  not  inconsistent 
with  any  other  previously  authorized 
Federal  programs  or  with  the  primary 
objectives  of  these  refuges.  The  Service 
further  concludes  that  these  programs 
are  economically  feasible  and  are 
practicable  uses  of  these  refuges,  that 
funds  are  available  for  administration  of 
these  programs,  and  that  these  programs 
are  otherwise  in  the  public  interest  in 
that  they  will  provide  needed 
recreational  opportunities  without 
impairment  of  the  resource. 

2.  Recreation  should  not  be  used  as  a 
basis  for  opening  refuges  to  hunting. 

Service  Response:  The  Refuge 
Recreation  Act  states  that  the  Secretary 
of  the  Interior  is  authorized  to 
administer  refuges  for  public  recreation. 


The  Refuge  Administration  Act  of  1966, 
states  that  the  Secretary  is  authorized  to 
permit  the  use  of  any  area  within  the 
Refuge  System  for  any  purpose, 
including  hunting.  Thus,  Congress 
clearly  intended  that  recreation  be  an 
important  part  of  a  refuge  management 
program  to  the  extent  that  it  can  be 
reconciled  as  incidental  to  the  primary 
purposes  of  a  refuge.  This  was  affirmed 
in  the  decision  of  the  U.S.  District  Court 
for  the  District  of  Columbia  on  February 
8, 1973,  in  the  matter  of  the  Humane 
Society  of  the  United  States  v.  Morton 
(Civil  Action  No.  3627)  where  the  court 
found  that  public  hunting  on  Great 
Swamp.  Eastern  Neck  and  Chincoteague 
National  Wildlife  Refuges  was  a  valid 
and  legal  form  of  public  recreation  on 
these  refuges. 

Hunting,  a  recreational  opportunity,  is 
an  integral  part  of  a  wildlife 
management  program  on  each  refuge 
where  it  is  permitted.  Hunting  is  closely 
monitored  and  restrictions,  such  as  bag 
limits,  season  lengths,  and  the  number 
of  hunters  permitted  on  the  refuge,  are 
adjusted  so  that  the  hunting  program 
poses  no  detriment  to  any  of  the  wildlife 
populations. 

3.  In  reference  to  the  proposed  hunting 
program  at  Upper  Souris  National 
Wildlife  Refuge,  the  Service  is 
attempting  to  extend  the  concept  of 
surplus  to  a  point  where  all  animals  may 
be  hunted  on  refuges,  so  long  as  a  few  of 
each  species  remain  to  reproduce. 
Sections  31.1  and  31.2  of  50  CFR  are 
directed  only  to  situations  in  which 
excessive  populations  of  wildlife  exist 
on  a  refuge  and  they  must  be  controlled 
for  the  good  of  refuge  habitat. 

Service  Response:  Section  31.1  of  50 
CFR  describes  what  methods  should  be 
used  to  estimate  populations  and 
determine  the  requirements  of  wildlife 
species  on  refuges.  Section  31.2  of  50 
CFR  describes  how  surplus  animals  can 
be  utilized.  These  sections  do  not  define 
surplus  as  excessive  populations  that 
must  be  controlled  for  the  good  of  refuge 
habitat.  Opening  of  a  refuge  to  sport 
hunting  is  governed  by  Part  32  of  50 
CFR. 

In  this  case,  the  determination  has 
been  made  that  sharp-tailed  grouse  and 
gray  partridge  can  be  harvested  while 
maintaining  healthy  populations  of  these 
species  on  the  refuge.  The  Service  does 
not  manage  its  game  species  on  refuges 
so  only  a  few  of  each  species  remain  to 
reproduce.  Refuge  hunting  programs  are 
managed  so  that  well-balanced 
populations  of  game  and  nongame 
species  are  maintained  in  harmony  with 
available  habitat  throughout  the  year  on 
refuge  lands. 
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4.  The  Service's  argument  of 
controlling  the  spread  of  diseases 
transmitted  by  raccoons  through  a 
hunting  program  on  Pee  Dee  NWR  has 
serious  flaws. 

Service  Response:  Reduction  of 
disease  was  only  one  reason  for 
proposing  a  raccoon  hunting  program.  A 
portion  of  the  refuge  raccoon  population 
is  available  for  harvest,  and  a  raccoon 
hunt  will  be  implemented  for 
recreational  purposes.  The  Service  has 
determined  that  the  upland  game 
hunting  is  compatible  with  the  purposes 
for  which  Pee  Dee  NWR  was 
established  (see  Service  response  to 
Substantive  Issue  1). 

5.  Removal  of  feral  hogs  from 
Chassahowitzka  NWR  should  be  done 
in  the  most  humane  manner,  and  an 
official  control  operation  would  be  more 
appropriate  than  a  public  hunting 
program. 

Service  Response:  The  Service  has 
noted  an  increase  in  feral  hog 
population  on  Chassahowitzka  NWR 
after  several  years  of  decline.  The  feral 
hog  is  not  a  native  species  of  wildlife 
and  is  generally  an  unwanted  animal  on 
a  refuge  because  it  competes  with 
wildlife  species  for  food  resources.  The 
inclusion  of  this  feral  species  in  the 
refuge's  hunt  program  is  in  anticipation 
of  potential  habitat  destruction  by  the 
feral  hog  on  the  refuge.  The  refuge  hunt 
program  will  allow  additional 
recreational  opportunities  for  the  public 
and,  at  the  same  time,  will  provide  some 
degree  of  control  and  utilization  of  the 
species  at  minimal  costs.  If  further 
reductions  are  needed,  the  Service  is 
prepared  to  take  appropriate  actions 
including  a  Service  control  operation. 

6.  The  Service's  Office  of  Migratory 
Bird  Management  (MEMO)  has  shown 
that  populations  of  many  important 
migratory  waterfowl  have  decreased. 
Migratory  waterfowl  hunting  on  Big 
Boggy  and  Pee  Dee  NWRs  will 
contribute  to  the  decline  of  these 
waterfowl  populations. 

Service  Response:  The  recent  declines 
in  flyway  migratory  waterfowl 
populations  are  in  large  part  due  to  loss 
of  habitat  rather  than  hunting  pressure. 
Umited  hunting  on  these  two  refuges 
will  not  affect  in  any  measurable  way 
the  population  trends  of  migratory 
waterfowl.  The  MEMO  estimates  that  18 
million  ducks  and  geese  were  harvested 
in  North  Carolina  and  Texas  during  the 
1962  hunting  season.  The  harvest  that 
would  be  expected  from  the  opening  of 
these  two  refuges  to  migratory  game 
bird  hunting  is  less  than  .0001  percent  of 
the  total  number  of  ducks  harvested  in 
these  states  in  1982. 

7.  The  Service  is  violating  the 
Endangered  Species  Aci  because  the 


proposed  hunting  programs  for  Big 
Boggy  and  Pee  Dee  NWRs  do  not  show 
a  positive  benefit  for  the  endangered 
species  that  use  those  refuges. 

Service  Response:  The  listed  species 
that  are  known  to  occur  on  Big  Boggy 
NWR  are  the  American  alligator,  bald 
eagle,  Arctic  peregrine  falcon,  and 
brown  pelican.  These  species,  with  the 
exception  of  the  American  alligator, 
occur  as  transients  on  the  refuge.  The 
listed  species  that  are  known  to  occur 
on  Pee  Dee  NWR  are  the  bald  eagle  and 
the  red-cockaded  woodpecker. 

Section  7  of  the  Endangered  Species 
Act  imposes  a  specific  duty  to  avoid 
jeopardizing  listed  species  or  destroy  or 
adversely  modify  their  habitat.  The 
Service  examined  each  proposed 
hunting  and  fishing  program  and 
concluded  that  they  will  not  have  this 
effect  or  interfere  with  the 
implementation  of  endangered  species 
recovery  plans.  The  comment  suggests 
that  Section  7  applies  a  far  greater 
burden  on  the  Service.  The  Service 
disagrees  with  this  interpretation. 
Congress  has  required  the  Service  to 
discharge  many  duties  including  the 
protection  of  game  species  and  marine 
mammals  not  listed  under  the 
Endangered  Species- Act,  law 
enforcement,  recreation,  fish  hatchery 
operations  and  maintenance  of  refuges. 
There  is  no  reason  to  believe  that 
Section  7  was  intended  to  forbid  the 
discharge  of  these  duties  except  where  a 
listed  species  could  be  proven  to  benefit. 

8.  The  environmental  assessment  that 
was  prepared  for  the  proposed  hunt  on 
Upper  Souris  NWR  does  not  include  a 
description  of  the  affected  environment; 
and  therefore,  the  Service  has  violated 
NEPA. 

Service  Response:  Page  four  of  the  EA 
that  was  prepared  for  the  hunting 
program  on  Upper  Souris  NWR  contains 
a  description  of  the  affected 
environment. 

9.  The  Service  has  apparently  not 
done  the  Section  7  consultation  on 
eagles  for  the  proposed  action  on  Upper 
Souris  NWR,  therefore  violating  the 
Endangered  Species  Act. 

Service  Response:  A  Section  7 
consultation  on  the  bald  eagle  was 
completed  on  February  9, 1984.  The 
acting  regional  director  for  Region  6 
determined  that  upland  game  hunting  on 
Upper  Souris  NWR  will  not  jeopardize 
the  continued  existence  of  the  bald 
eagle. 

10.  Evidence  is  not  presented  to  show 
that  the  proposed  limited  hunting 
program  for  Eufaula  NWR  will  not  lead 
to  decline  in  wintering  waterfowl  and  a 
concurrent  decline  in  bald  eagle  use  on 
the  refuge.  .   . 


Service  Response:  Eufaula  NWR 
consists  of  approximately  2,180  acres  of 
timberland,  1,600  acres  of  cropland  and 
open  lands,  2,750  acres  of  marshland 
and  other  wetlands,  and  4,630  acres  of 
open  water.  Upland  game  hunting  will 
be  limited  to  2.780  of  upland  habitat. 
There  may  be  some  temporary 
disturbance  of  waterfowl  use  near  the 
contiguous  areas  of  marsh  and 
timberland  during  daylight  hours  of 
parts  of  the  upland  game  seasons.  The 
Service  does  not  expect  any  changes  in 
winter  waterfowl  or  bald  eagle 
populations.  In  addition,  the  hunting 
program  developed  for  Eufaula  NWR 
has  the  flexibility  to  allow  the 
adjustment  of  season  lengths  and  the 
size  of  the  hunt  area,  so  that  undue 
disturbances  to  wintering  waterfowl 
populations  will  be  avoided.  Areas  of 
significant  bald  eagle  use,  if  any,  will  be 
zoned  to  prohibit  hunting  activity.  A 
Section  7  evaluation  for  the  bald  eagle 
resulted  in  a  "will  not  affect" 
determination  for  the  hunting  plan. 

11.  Florida  panther  sightings  are 
mentioned  in  the  Tensas  River  hunt 
plan,  but  the  panther  is  not  included  in 
the  Section  7  evaluation  or  in  EA. 

Service  Response:  Panther  sightings 
have  not  been  confirmed  nor  has 
physical  evidence  of  panther  use  of 
refuge  lands  been  found.  Therefore,  • 
consideration  of  the  panther  was  not 
included  in  the  EA  or  in  the  Section  7 
evaluation. 

12.  A  lead  poisoning  problem  is  likely 
to  develop  at  Tensas  River  NWR.  The 
refuge  should  be  designated  as  a  non- 
toxic shot  zone  at  the  outset  of  the 
migratory  game  bird  hunting  program 

Service  Response:  The  Service  policy 
regarding  the  use  of  non-toxic  shot  on 
NWRs  was  delineated  by  the  Director  to 
the  regional  directors  in  his  January  27, 
1983,  memorandum,  a  part  of  which 
follows:  "Non-toxic  shot  will  be  required 
for  waterfowl  hunting  oniy  if  a  lead 
poisoning  problem  has  been 
documented  in  the  area  where 
waterfowl  hunting  will  take  place. 
Evidence  of  a  lead  poisoning  problem 
must  be  documented  as  verified  deaths 
or  high  levels  of  lead  in  soft  tissues  (e.g., 
6  ppm  wet  weight  in  liver  or  0.5  ppm  in 
blood}  in  conjunction  with  gross  lesions 
and  clinical  signs  of  lead  poisoning.'" 
We  are  aware  of  evidence  of  the  above 
situation  at  Tensas  River  NWR. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(16  U.S.C  668dd)  and  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C.  460k] 
govern  the  administration  and  public 
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use  of  national  wildlife  refuges. 
Specifically,  section  4(d)(1)(A)  of  the 
Refuge  System  Administration  Act 
authorizes  the  Secretary  to  permit  the 
use  of  any  area  within  the  System  for 
any  purpose,  including  but  not  limited  to 
hunting,  fishing,  public  recreation  and 
accommodations  and  access  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established, 
provided  that  the  taking  of  migratory 
games  birds  will  be  permitted  on  no 
more  than  40  percent  of  any  area  that 
has  been  designated  as  an  inviolate 
sanctuary  for  migratory  game  birds.  Of 
the  refuges  that  will  be  opened  to  the 
hunting  of  migratory  birds  by  this  rule. 
Big  Boggy  and  Pee  Dee  National  Wildlife 
Refuges  were  originally  acquired  as 
inviolate  sanctuaries  for  the 
conservation  of  migratory  birds.  This 
rule  considers  the  opening  of  40  percent 
or  less  of  the  above  mentioned  refuges 
to  migratory  game  bird  hunting  and 
therefore  conforms  to  the  40  percent 
provision  of  this  Act. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  of  the  Interior  to 
administer  refuge  areas  within  the 
National  Wildlife  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  the  Secretary  shall 
determine  that  funds  be  made  available 
for  the  development,  operation,  and 
maintenance  of  these  permitted  forms  of 
recreation,  prior  to  initiating  such  uses 
of  refuge  areas.  A  discussion  of  the 
Service's  compliance  with  the  Refuge 
Administration  and  Refuge  Recreation 
Acts  for  each  refuge  that  will  be  opened 
to  hunting  and/or  sport  Hshing  can  be 
found  in  the  Service's  response  to  the 
first  substantive  issue  listed  above  in 
the  Responses  to  Comments  Received 
section  of  this  document. 

Econoinic  Effect 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  17. 1981. 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.]  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 


have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

It  is  estimated  that  the  opening  of 
these  refuges  to  hunting  and  fishing  will 
generate  approximately  90,000  annual 
visits.  Using  data  from  the  1980  National 
Survey  of  Hunting.  Fishing,  and 
Wildlife-Associated  Recreation,  total 
annual  receipts  generated  from 
purchases  of  food,  transportation, 
hunting  equipment,  fishing  gear,  fees, 
licenses,  etc.,  associated  with  these 
programs  are  expected  to  be 
approximately  $2.3  million,  or 
substantially  less  than  $100  million.  In 
addition,  since  these  estimated  receipts 
will  be  spread  over  12  states,  the 
implementation  of  this  rule  should  not 
have  a  significant  economic  impact  on 
the  overall  economy,  or  a  particular 
region,  industry  or  group  of  industries, 
or  level  of  government. 

With  respect  to  small  entities,  this 
rule  will  have  a  positive  aggregate 
economic  e^ect  on  small  businesses, 
organizations  and  governmental 
jurisdictions.  The  openings  will  provide 
recreational  opportunities  and  generate 
economic  benefits  that  would  not 
otherwise  exist,  and  will  impose  no  new 
costs  on  small  entities.  While  the 
number  of  small  entities  likely  to  be 
affected  is  not  known,  the  number  is 
judged  to  be  small.  Moreover,  the  added 
cost  to  the  Federal  government  of  law 
enforcement,  posting  etc..  needed  to 
implement  activities  under  this  rule 
would  be  less  than  the  income  generated 
from  the  implementation  of  these 
hunting  and/or  sport  fishing  programs. 

Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291  and  will  not  have 
a  signiRcant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

The  rule  does  not  contain  information 
collection  requirements  that  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Environmental  Considerations 

The  "Final  Environment  Statement  for 
the  Operation  of  the  National  Wildlife 
Refuge  System"  [FES  76-591  was  filed 
with  the  Council  on  Environmental 
Quality  on  November  12, 1976;  a  notice 
of  availability  was  published  in  the 
Federal  Register  on  November  19. 1976 
(41  FR  51131).  Pursuant  to  the 
requirements  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(C)J.  environmental 


assessments  and  Findings  of  No 
Significant  Impact  have  been  prepared 
for  these  openings.  Section  7  evaluations 
have  been  prepared  where  appropriate 
pursuant  to  the  Endangered  Species  Act 
of  1973.  as  amended  (18  U.S.C.  1531- 
1543).  These  documents  are  available  for 
public  inspection  and  copying  in  Room 
2343,  Department  of  the  Interior,  18th 
and  C  Streets,  NW..  Washington,  D.C. 
20240,  or  by  mail,  addressing  the 
Director  at  the  same  address. 

Richard  Frietsche.  Division  of  Refuge 
Management.  U.S.  Fish  and  Wildlife 
Service.  Washington,  D.C.  20240 
(Telephone  202/343-3719)  is  the  primary 
author  of  this  rulemaking  document. 

List  of  Subjects 

50  CFR  Part  32 

Hunting,  National  Wildlife  Refuge 
System.  Wildlife.  Wildlife  refuges. 

50  CFR  Port  33 

Fishing.  National  Wildlife  Refuge 
System.  Wildlife  refuges. 

PART  32— HUNTING 

Accordingly.  Part  32  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  Big  Boggy  National  Wildlife  Refuge. 
Chassahowitzka  National  Wildlife 
Refuge,  Deer  Flat  National  Wildlife 
Refuge,  Eufaula  National  Wildlife 
Refuge.  Great  Dismal  Swamp  National 
Wildlife  Refuge,  Muscatatuck  National 
Wildlife  Refuge,  Pee  Dee  National 
Wildlife  Refuge.  Tensas  River  National 
Wildlife  Refuge  and  Upper  Souris 
National  Wildlife  Refuge  in  S  32.11.  > 

32.21.  and  32.31  as  follows: 

§32.11    List  of  open  areas;  migratory 
gamebirds. 


Louisiana 

*  *  •         •         • 

Tensas  River  National  Wildlife  Refuge 

*  •         •         •         * 

North  Carolina 

*  *         •         •         • 

Pee  Dee  National  Wildlife  Refuge 

Texas 

***** 

Big  Boggy  National  Wildlife  Refuge 


§  32.21    List  Of  open  areas;  upland 

Alabama 

***** 

Eufaula  National  Wildlife  Refuge 
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Florida 

*         *         * 


Chassahowitzka  National  Wildlife  Refuge 

***** 

Georgia 

Eufaula  National  Wildlife  Refuge 

***** 

Louiaiana 


Tensas  River  National  Wildlife  Refuge 

***** 

North  Carolina 

***** 

Pee  Dee  National  Wildlife  Refuge 

***** 

North  Dakota 

***** 

Upper  Souris  National  Wildlife  Refuge 

***** 


*         •         * 


Oregon 

*         * 

Deer  Flat  National  Wildlife  Refuge 

***** 

§  32.21    LM  of  open  areas;  big  game. 

***** 

Florida 

***** 

Chassahowitzka  National  Wildlife  Refuge 

***** 


*****.  I 

Muscatatuck  National  Wildlife  Refuge 

***** 

Louisiana 

***** 

Tensas  River  National  Wildlife  Refuge 

*         *         *       '  *         * 

North  Carolina 


Great  Dismal  Swamp  National  Wildlife 
Refuge 


Oregon 

***** 

Deer  Flat  National  Wildlife  Refuge 

***** 

PART  33— SPORT  FISHING         I 

Accordingly,  Part  33  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  Antioch  Dunes  National  Wildlife 
Refuge,  Deer  Flat  National  Refuge, 
Eufaula  National  Wildlife  Refuge, 
Minnesota  Valley  National  Wildlife 
Refuge,  Nisqually  National  Wildlife 
Refuge  and  San  Francisco  Bay  National 
Wildlife  Refuge  in  §  33.4  as  follows: 

§33.4    List  of  open  areas;  sport  fishing. 
AlalMma 


Eufaula  National  Wildlife  Refuge 

***** 

CaUfomia 

***** 

Antioch  Dunes  National  Wildlife  Refuge 

San  Francisco  Bay  National  Wildlife  Refuge 
***** 


*         * 


*         * 


Georgia 

***** 

Eufaula  National  Wildlife  Refuge 

***** 

Minnesota 

***** 

Minnesota  Valley  National  Wildlife  Refuge 

*  * 

Oregon 

*  * 

Deer  Flat  National  National  Wildlife  Refuge 
***** 

Washington 

***** 

Nisqually  National  Wildlife  Refuge 

***** 

Authority:  16  U.S.C.  460k,  668dd. 

Dated:  April  21, 1984. 

G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

IFR  Doc.  84-14633  Filed  5-31-84:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  gn«  interested  persons  an 
oppofkjnity  to  partrcipate  in  the  rule 
niaJung  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  COMMERCE 

Nsttonal  Oceanic  and  Atmospheric 
Administration  (NOAA) 

15  CFR  Part  930 
(Docket  No.  40565-4065] 

Coastal  Zone  Management;  Federal 
Consistency  Regulations;  Advance 
Notice  of  Proposed  Rulemaiting 

AGEMCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Advance  notice  of  proposed 

rulemaking  (ANPR). 


summary:  On  January  11, 1984.  the 
United  States  Supreme  Court  issued  its 
decision  in  Secretary  of  the  Interior  et 
al.  V.  California  et  al.  The  Court  held 
that  the  sale  of  Outer  Continental  Shelf 
(OCS)  oil  and  gas  leases  is  not  an 
activity  "directly  affecting"  the  coastal 
zone  within  the  meaning  of  Section 
307(c)(1)  of  the  Coastal  Zone 
Management  Act  of  1972  (the  CZMA. 
Pub.  L.  92-583,  as  amended)  and. 
therefore,  a  determination  of 
consistency  with  approved  state  coastal 
management  programs  is  not  required 
before  such  sale  is  made. 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
which  administers  the  CZMA,  is 
undertaking  a  review  of  its  regulations 
to  determine  which  existing  regulations 
may  have  to  be  revised  as  a  result  of  the 
Supreme  Court's  decision.  NOAA  is  also 
taking  this  opportunity  to  determine 
whether  new  regulations  applicable  to 
Section  307(c)(1)  activities  should  be 
promulgated  at  this  time.  This  advance 
notice  of  proposed  rulemaking  (ANPR) 
announces  NOAA's  intent  to  remove 
those  references  in  the  existing 
regulations,  and  associated  comments, 
which  identify  OCS  lease  sales  as 
activities  covered  by  the  Section 
307(c)(1)  requirements;  to  tolicil 
comments  on  whether  NOAA  should 
develop  a  defmition  of  the  term  "directly 
affecting"  and.  if  so,  what  that  definition 


should  be;  and  to  solicit  comments  on 
other  Federal  consistency  regulations 
under  the  CZMA  which  may  need 
revision.  Interested  persons  are  invited 
to  submit  written  comments  on  the 
issues  raised  by  this  advance  notice  as 
well  as  on  other  related  issues.  In 
addition,  public  meetings  will  be  held. 
See  Supplementary  Information  for 
dates  and  addresses. 
DATE:  Comments  must  be  received  by 
Friday,  August  31. 1984. 
address:  Written  comments,  identifying 
this  notice,  should  be  sent  to:  JoAnn  L 
Chandler.  Chief.  Policy  Coordination 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management.  National  Ocean 
Service.  NOAA.  3300  Whitehaven  Street 
NW.,  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nan  Evans.  Senior  Policy  Analyst. 
Office  of  Ocean  and  Coastal  Resource 
Management,  (202/634-4249). 
SUPPLEMENTARY  INFORMATION: 

A.  General  Background 

The  Coastal  Zone  Management  Act  of 
1972.  as  amended  (CZMA).  requires 
each  Federal  agency  conducting  or 
supporting  activities  directly  affecting 
the  coastal  zone  to  conduct  or  support 
those  activities  in  a  manner  which  is,  to 
the  maximum  extent  practicable, 
consistent  with  approved  state 
management  programs  (Section 
307(c)(1).  NOAA  regulations 
implementing  this  section  are  found  at 
15  CFR  Part  930  Subpart  C.  The  CZMA 
also  requires  that  federally  licensed  or 
permitted  activities  affecting  land  or 
water  uses  in  the  coastal  zone,  including 
activities  described  in  detail  in  Outer 
Continental  Shelf  (OCS)  exploration, 
development  and  production  plans,  be 
conducted  in  a  manner  consistent  with 
federally  approved  state  coastal 
management  programs  (Section  307(c)(3) 
(A)  and  (B)).  NOAA  regulations 
implementing  these  sections  are  found 
at  15  CFR  Part  930  Subparts  D  and  E. 
Section  307(d)  of  the  CZMA  requires 
that  Federal  assistance  be  granted  to 
State  and  local  governments  for 
activities  affecting  the  coastal  zone  only 
when  such  activities  are  consistent  with 
federally  approved  coastal  zone 
management  programs.  NOAA 
regulations  implementing  this  section 
are  found  at  15  CFR  930  Subpart  F. 
NOAA's  current  regulations  interpreting 
Section  307  were  promulgated  in  1979 
(44  FR  37142-37161.  June  25. 1979). 


B.  Supreme  Court  Dedskm  on  Whether 
OCS  Lease  Sales  "Directly  Affect"  Ae 
Coastal  Zone  Within  the  l^leaning  of 
Section  307(cHl)  of  the  CZMA. 

The  Supreme  Court  in  Secretary  of  the 
Interior  et  al  v.  California  et  al.,  104  S. 
Ct.  656,  52  U.S.LW.  4063.  (U.S..  Slip  Op. 
No.  82-1326),  specifically  concludes 
"Interior's  sale  of  Outer  Continental 
Shelf  oil  and  gas  leases  is  not  an  activity 
'directly  affectii^'  the  coastal  zone 
within  the  meaning  of  the  statute" 
[CZMA]  (104  S.  Ct.  at  658),  and 
therefore,  reverses  the  previous  contrary 
conclusion  of  the  Ninth  Circuit  Court  of 
Appeals  (at  683  F.2d  1253  (1982)).  After 
an  analysis  of  the  legislative  history,  the 
Court  concludes  that  the  term  "directly 
affecting"  represents  a  legislative 
compromise  between  the  definition  of 
the  coastal  zone  in  the  Senate  bill, 
which  would  have  excluded  all 
activities  on  Federal  lands  from 
compliance  with  State  coastal 
management  plans,  and  the  definition  in 
the  House  bill,  which  would  have 
defined  the  coastal  zone  to  include  such 
lands  and  would,  therefore,  have 
required  activities  on  Federal  lands  to 
be  subject  to  the  requirements  of  Section 
307(c)(1).  The  Court  observes  that  under 
both  bills,  submerged  lands  on  the  OCS 
were  excluded  from  the  coastal  zone 
and.  therefore,  exempt  from  the  Federal 
consistency  requirements.  (104  S.  Ct.  at 
662.)  The  term  "directly  affecting," 
therefore,  is  "aimed  at  activities 
conducted  or  supported  by  Federal 
agencies  on  Federal  lands  physically 
sitnated  in  the  coastal  zone  but 
excluded  from  the  zone  as  formally 
defined  by  the  Act."  (104  S.  Ct.  at  666.) 
The  CZMA  defines  the  coastal  zone  to 
mean  the  coastal  waters  and  adjacent 
shorelands,  strongly  influenced  by  each 
other  and  in  proximity  to  the  shorelines 
of  the  several  coastal  states.  The 
definition  of  the  coastal  zone  does  not 
include  the  Outer  Continental  Shelf 
(OCS)  which  "belongs  to  the  federal 
Government. "  (104  S.  Ct.  at  65a)  Also 
excluded  from  the  coastal  zone  are 
.  "lands  the  use  of  which  is  by  law 
subject  solely  to  the  discretion  of  or 
which  is  held  in  trust  by  the  Federal 
Government  its  officers  or  agents." 
(Section  304(1).  (CZMA.) 

The  Court  also  finds  that  OCS  lease 
sales  are  "a  tjrpe  of  federal  agency 
activity  not  intended  to  be  covered  by 
section  307(c)(1)  at  all,"  that  section 
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being  irrelevant  "if  only  because  drilling 
for  oil  or  gas  on  the  OCS  is  neither 
'conductfed]'  nor  'suppoitfed]'  by  a 
federal  agency."  (104  S.  Ct.  at  667.)  The 
Court  reasons  that  lease  sales  are  the 
sort  of  activity  dealt  with  in  section 
307(c)(3).  which  covers  "federally 
approved  activities  of  third  parties." 
(Id.)  The  Court  concludes  that  section 
307(c)(3)  "does  not  require  consistency 
review  of  OCS  lease  sales."  [Id]  The 
Court  reaches  this  conclusion  based  on 
the  absence  of  the  word  "lease"  from 
section  307(c)(3)  as  well  as  the  fact  that 
the  Congress  specifically  rejected 
proposals  to  add  the  word  "lease"  to 
section  307(c)(3).  The  Court  notes  that 
the  term  "lease"  is  used  in  a  specific 
sense  in  the  Outer  Continental  Shelf 
Lands  Act  of  1953  (43  U.S.C.  1331  et  seq.. 
OCSLA).  which  is  referenced  by 
incorporation  in  section  307(c)(3)(B)  of 
the  CZMA.  The  1978  OSCLA 
Amendments  establish  four  distinct 
statutory  stages  of  development — (1) 
formulation  of  a  five  year  leasing  plan 
by  the  Department  of  the  Interior  (2) 
lease  sales;  (3)  exploration;  and  (4) 
development  and  production.  As  to  the 
first  two  stages;  the  Court  finds  that 
consistency  requirements  of  the  CZMA 
do  not  apply;  as  to  the  exploration  and 
development  and  production  stages,  the 
Court  finds  that  the  consistency 
requirements  of  CZMA  section 
307(c)(3)(B)  expressly  apply.  (104  S.  Ct. 
at  669-71.) 

Finally,  the  Court  examines  the  type 
of  activity  that  occurs  as  a  result  of  a 
lease  sale  and  concludes  that  "the 
possible  effects  on  the  coastal  zone  that 
may  eventually  result  from  the  sale  of  a 
lease  cannot  be  termed  'direct'."  (104  S. 
Ct.  at  672.)  This  is  because,  in  the 
Court's  view,  a  lease  sale  only 
authorizes  a  lessee  to  conduct  "very 
limited,  'preliminary  activities'  on  the 
OCS"  and  "does  not  authorize  full  scale 
exploration,  development,  or  production. 
Those  activities  may  not  begin  until 
separate  federal  approval  has  been 
obtained,  and  approval  may  be  denied 
on  several  grounds."  [Id.) 

C.  Issues  To  Be  Resolved  Through 
Rulemaking 

Revision  of  the  existing  regulations  in 
light  of  the  Supreme  Court's  ruling  is 
being  used  as  an  occasion  to  determine 
whether  new  rules  applicable  to  section 
307(c)(1)  activities  should  be  developed. 
NOAA  is  also  taking  this  opportunity  to 
review  the  need  for  other  revisions  in 
the  Federal  consistency  regulations  at  15 
CFR  Part  930.  The  following  discussion 
identifies  general  issue  areas  which  may 
be  the  subject  of  rulemaking  and  sets 
forth  questions  to  be  addressed  in  each 
area. 


Federal  activities  subject  to  Section 
307(c)(1).  The  current  NOAA  regulations 
provided  that  "Federal  activities  outside 
of  the  coastal  zone  (e.g.,  on  excluded 
Federal  lands,  on  the  Outer  Continental 
Shelf,  or  landward  of  the  coastal  zone) 
are  subject  to  Federal  agency  review  to 
determine  whether  they  directly  affect 
the  coastal  zone"  (15  CFR  930.33(c)).  The 
Supreme  Court  decision  clearly  holds 
that  OCS  lease  sales  conducted  by  the 
Department  of  the  Interior  are  not 
subject  to  section  307(c)(1).  NOAA  will 
make  the  necessary  revisions  in  the 
current  regulations  at  25  CFR  930.33(c) 
to  comport  with  the  Supreme  Court 
decision. 

The  Supreme  Court  decision  does  not 
address  the  question  whether  other 
Federal  activities  outside  of  the  coastal 
zone,  apart  from  those  pertaining  to 
OCS  resources,  are  excluded  from 
section  307(c)(1).  After  concluding  that 
the  term  "directly  affecting"  is  a 
legislative  compromise,  the  Court  finds 
that  section  307(c)(1)  is  "aimed  at 
activities  conducted  or  supported  by 
federal  agencies  on  federal  lands 
physically  situated  in  the  coastal  zone 
but  excluded  from  the  zone  as  formally 
defined  by  the  Act."  (104  S.  Ct.  at  666.) 
The  Court  states  that  "we  need  not, 
however,  decide  whether  any  OCS 
activities  other  than  oil  and  gas  leasing 
might  be  covered  by  section  307(c)(1)." 
(104  S.  Ct.  at  663.) 

NOAA  requests  any  comments  on  the 
question  of  whether  there  is  any  legal 
basis  for  distinguishing  between  Federal 
activities  which  occur  outside  the 
coastal  zone  with  respect  to  the 
applicability  of  section  307(c)(1). 
Specifically: 

•  Are  any  Federal  activities  outside 
the  coastal  zone  other  than  OCS  lease 
sales,  (e.g.,  ocean  dumping,  ocean 
mining,  forest  management  plans, 
fishery  management  plans,  channel 
dredging,  etc.).  subject  to  the 
consistency  requirements  of  Section 
307(c)(1)? 

Directly  Affecting.  For  those  Federal 
activities  which  are  subject  to  the 
consistency  requirements  of  Section 
307(c)(1),  the  standards  of  "directly 
affecting"  still  applies.  The  Court  has 
provided  an  apparent  geographic 
limitation  on  the  definition  of  the  term 
"directly  affecting."  This  limitation  is 
discussed  above.  The  Court  does  not. 
however,  provide  a  specific  definition 
for  this  term  as  it  applies  to  Federal 
activities  that  do  fall  within  Section 
307(c)(1).  The  Court  finds  no  support  in 
the  CZMA  or  its  legislative  history  fof 
the  definitions  offered  by  the  parties  in 
the  case  and.  therefore,  rejects  these 
definitions:  ) 


Interior  contends  'directly  affecting'  means 
[h]av[ing]  a  [djirect,  [ijdentifiable  [i)mpact  on 
jt)he  jc)oa9tal  [zjone  .  .  .  Respondents  insist 
that  the  phrase  means  '[ijnitiat(ing|  a  (sjeries 
of  [ejvents  of  [c]oa8tal  (mjanagement 
(cjonsequence.'  (104  S.  Ct.  at  661.) 

In  1978.  NOAA  had  defined  "directly 
affecting"  in  Section  307(c)(1)  to  mean 
"significantly  affecting  the  coastal 
zone."  The  phrase  "significantly 
affecting  the  coastal  zone."  was  then 
defined  as  "changes  in  the  manner  in 
which  land,  water  or  other  coastal  zone 
natural  resources  are  used;  limitations 
on  the  range  of  uses  of  coastal  zone 
natural  resources;  or  changes  in  the 
quality  of  coastal  zone  natural 
resources".  (15  CFR  930.21.  43  FR  10518- 
10519,  March  13, 1978.)  In  arriving  at  this 
definition.  NOAA  was  guided  by  the 
Council  on  Environmental  Quality's 
guidelines,  which  have  since  been 
codified  at  40  CFR  Parts  1500-1508.  for 
defining  major  Federal  actions 
"significantly"  affecting  the  human 
environment  as  used  in  section  102(2](C) 
of  the  National  Environmental  Policy 
Act.  The  Department  of  Justice,  in  an 
advisory  opinion  issued  in  April  1979, 
concluded  that  NOAA's  definition  was 
inconsistent  with  the  plain  language  of 
the  CZMA,  which  should  control.  In 
response  to  the  Justice  opinion,  NOAA 
amended  its  consistency  regulations  by 
deleting  the  definition  of  significantly 
affecting  and  returning  to  the  statutory 
language  of  "directly  affecting".  (44  FR 
37142.  June  25, 1979.)  NOAA  left  it  to 
Federal  agencies  to  determine  as  a 
matter  of  fact  which  of  their  activities 
directly  affected  the  coastal  zone.  (See 
15  CFR  930.33(a).) 

NOAA  requests  views  on  the  meaning 
of  the  phrase  "directly  affecting"  and  on 
the  need  to  develop  a  regulatory 
definition  of  this  phrase.  Specifically: 

•  Should  NOAA  develop  a  regulatory 
definition  of  the  phrase  "directly 
affecting"? 

•  If  so,  what  should  the  definition  of 
"directly  affecting"  be,  and  what  legal 
support  is  there  for  that  definition? 

State/Federal  Collaboration.  While 
the  Court  states  that  OCS  lease  sales 
are  not  subject  to  the  Federal 
consistency  provisions  of  the  CZMA,  it 
clearly  indicates  that  "section  307(c)(3) 
provides  for  consistency  review  prior  to 
exploration,  development,  and 
production."  (104  S.  Ct.  at  671,  fn.  21.) 
Mindful  of  this  requirement,  the  Court 
recognizes  that  "[cjollaboration  among 
state  and  federal  agencies  is  certainly 
preferable  to  confrontation  in  or  out  of 
the  courts."  (104  S.  Ct.  at  672.)  The  Court 
also  indicates  that  "(i]n  view  of  the 
substantial  consistency  requirements 
imposed  at  the  exploration. 
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development,  and  production  stages  of 
OCS  planning,  the  Department  of  the 
Interior,  as  well  as  private  bidders  on 
OCS  leases,  might  be  well  advised  to 
ensure  in  advance  that  anticipated  OCS 
operations  can  be  conducted 
harmoniously  with  state  coastal 
management  programs."  [Id] 

In  a  final  rule.  15  CFR  930.37, 
published  in  the  Federal  Register,  Vol. 
46.  No.  130,  on  July  8, 1981.  and  later 
withdrawn,  NOAA  suggested  early 
consultation  similar  to  that 
recommended  by  the  Supreme  Court 
opinion.  In  light  of  the  suggestion  from 
the  Court,  NOAA  requests  any 
comments  on  if  and  how  NOAA  should 
indude  in  its  rules  an  exhortation  to 
Federal  agencies  to  establish  procedures 
through  which  such  collaboration  could 
be  facilitated.  Specifically: 

•  Should  NOAA,  through  rulemaking, 
encourage  an  exchange  of  views  and 
comments  between  affected  state 
coastal  zone  management  agencies  and 
Federal  agencies  conducting  early  stage 
activities  which  may  lead  to  subsequent 
operational  activities  with  effects  in  the 
coastal  zone,  whether  carried  out  by  the 
Federal  agency  or  its  permittees  or 
licensees,  in  order  to  help  assure  that 
such  subsequent  activities  can  be 
conducted  harmoniously  with  state 
coastal  mangemenf  programs? 

•  Should  NOAA  suggest  the  form  that 
such  collaboration  should  follow? 

Other  Issues.  Finally,  NOAA  is 
seeking  the  comments  of  interested 
persons  on  other  consistency  provisions 
in  15  CFR  Part  930  which  they  believe 
require  revision. 

Legislation  has  been  introduced  into 
the  98th  Congress,  Second  Session  (H.R. 
4589  and  S.  2324),  to  amend  section- 
307(c)(1)  of  the  CZMA.  If  necessary, 
NOAA  will  revise  its  rulemaking  efforts 
to  respond  to  legislative  action. 

D.  Authority 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  authority  of 
Section  317  of  the  CZMA  (Pub.  L.  92- 
583). 

E.  Availability  of  Comments 

All  comments  submitted  in  response 
to  this  advance  notice  of  proposed 
rulemaking  will  be  available  for 
examination  during  normal  business 
hours  in  Room  328A.  Page  Building  No. 
1.  2001  Wisconsin  Avenue,  NW.. 
Washington,  D.C.  20235. 

F.  Mailing  List 

Persons  interested  in  receiving  any 
public  regulatory  documents  as  they  are 
developed  during  the  rulemaking  should 
submit  their  name,  address,  affiliation 
and  phone  number  to  the  Chief,  Policy 


Coordination  Division,  at  the  above 
address  in  order  to  be  placed  on  the 
mailing  list. 

G.  Public  Participation 

In  addition  to  providing  an 
opportunity  for  interested  persons  to 
submit  written  comments,  NOAA  will 
hold  seven  regional  meetings  at  the 
following  times  and  locations  to  discuss 
the  issues  raised  in  this  advance  notice 
of  proposed  rulemaking  and  to  gather 
information: 

1.  Sacramento,  California.  Tuesday,  July 

17, 1984.     10:00  AM 
Federal  Office  Building.  2800  Cottage 
Way.  Room  West  2142,  Sacramento, 
California  95825 

2.  Seattle.  Washington.  Wednesday.  July 

18.1984.    10:00  AM 
Federal  Office  Building,  909  First 
Avenue.  Room  B-063.  Seattle, 
Washington  98174 

3.  Anchorage,  Alaska.  Friday,  July  20, 

1984.     10:00  AM 
Anchorage  Federal  Building,  U.S.. 
Court  House,  701  C  Street,  Room  C 
117,  Anchorage.  Alaska  99513 

4.  Detroit.  Michigan.  Tuesday.  July  24, 

1984.     10:00  AM 
Patrick  McNamara  Federal  Building. 
477  Michigan  Avenue.  Room  1194. 
Detroit.  Michigan  48226 

5.  Tampa,  Florida.  Thursday.  July  26, 

1984.     10:00  AM 
Robert  Timberlake  Federal  Building. 

500  Zack  Street.  Room  718,  Tampa. 

Florida  33602 
6:  Boston.  Massachusetts.  Tuesday,  July 

31. 1984.     10:00  AM 
J.  F.  Kennedy  Federal  Building. 

Government  Center,  Room  E-226. 

Cambridge  &  New  Sudbury  Streets. 

Boston,  Massachusetts  02203 
7.  Washington.  D.C.  Thursday.  August  2, 

1984.     10:00  AM 
DOC/Secretary's  Conference  Room 

5859,  Herbert  C.  Hoover  Building, 

14th  &  Constitution  Avenue,  NW.. 

Washington.  D.C.  20230 

These  informational  meetings  will  be 
informal.  NOAA  anticipates  that  the 
meetings  will  provide  an  opportunity  for 
an  exchange  of  information  and 
viewpoints.  Although  meeting  notes  will 
be  kept,  no  formal  transcripts  will  be 
prepared.  The  time  for  oral 
presentations  may  be  limited  to  allow 
the  opportunity  for  all  interested  parties 
to  speak. 

NOAA  will  accept  written  material 
for  the  record  at  these  meetings  and 
until  the  close  of  the  public  comment 
period.  Interested  parties  who  wish  to 
provide  comments  are  encouraged  to  do 
so  in  writing. 


H.  Proposed  Rules 

NOAA  will  issue  proposed  rules  after 
the  comments  received  in  response  to 
this  ANPR  have  been  evaluated. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 
Dated:  May  29, 1984. 

PaulM.WoUr. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 

|PR  Doc.  a4-l47ee  nied  S-31-M:  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Fees  for  Contract  Market  Rule 
Enforcement  Reviews  and  Financial 
Reviews 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  Schedule  of  Fees. 

summary:  As  part  of  the  Futures 
Trading  Act  of  1982,  Congress  amended 
Section  26  of  the  Futures  Trading  Act  of 
1978  to  make  it  clear  that  the 
Commission  had  the  authority  to 
promulgate  schedules  of  fees  "to  be 
charged  for  activities  and  functions 
performed  by  the  Commission  in 
conjunction  with  its  administration  and 
enforcement  of  the  Commodity 
Exchange  Act."  17  U.S.C.  16a(c). 
Consistent  with  this  authority,  the 
Commission  proposes  to  charge  a  board 
of  trade  ("exchange")  an  annual  fee  for 
the  costs  the  Commission  incurs  in 
conducting  rule  enforcement  reviews 
and  fmancial  reviews  with  respect  to 
contract  markets.  The  proposed  fee  for 
each  exchange  is  based  on  a  formula 
which  takes  into  account  both  the 
trading  volume  of  the  exchange  and  the 
number  of  contracts  trading  on  the 
exchange. 

DATE:  Comments  must  be  received  on  or 
before  July  2, 1984. 

ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  S.  Goodman,  Esquire,  Office  of 
General  Counsel,  Commodity  Futures 
Trading  Commission.  2033  K  Street.  NW, 
Washington,  D.C.  20581.  Telephone  (202) 
254-9880. 
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SUPPLEMENTARY  INFORMATTON: 

1.  Intioduction 

The  Futures  Trading  Act  of  1982  (Pub. 
L.  97-^144,  96  Stat.  2294,  2326,  Jan.  11. 
1983)  amended  section  26  of  the  Futures 
Trading  Act  of  1978  (7  U.S.C.  16a)  to  add 
specific  authority  for  the  Commission 

to  promulgate,  after  notice  and  opportunity 
for  hearing,  a  schedule  of  appropriate  fees  to 
be  charged  for  services  rendered  and 
activities  and  functions  performed  by  the 
Commission  in  conjunction  with  its 
administration  and  enforcement  of  the 
Commodity  Exchange  Act:  Provided.  That  the 
fees  for  any  specified  service  or  activity  or 
function  shall  not  exceed  the  actual  cost 
thereof  to  the  Commission. 

The  Conference  Report  accompanying 
the  legislation  (H.R.  Rep.  No.  964,  97th 
Cong.  2d  Sess.  57  (1982))  states  that  "the 
conferees  intend  that  the  fee  schedule 
addressed  by  the  Conference  substitute 
be  strictly  limited  to  Commission 
activities  directly  related  to"  eight 
enumerated  Commission  functions, 
including  "(2)  contract  market  and 
registered  futures  association  rule 
enforcement  reviews  and  financial 
reviews." 

In  this  regard,  the  Commission 
proposes  to  add  an  Appendix  B  to  Part  1 
of  its  regulations  to  set  forth  an  annual 
fee  for  rule  enforcement  and  fmancial 
reviews  which  it  would  charge  each 
board  of  trade  which  has  been 
designated  as  a  contract  market  for  one 
or  more  actively  traded  contracts.  The 
Commission  is  not  proposing  at  this  time 
to  charge  a  fee  for  reviews  of  registered 
futures  associations  but  will  consider 
the  cost  of  these  reviews  in  the  future 
and  determine  whether  to  charge  an 
appropriate  fee. 

Under  the  proposed  fee.  the  total 
amount  which  would  be  collected  by  the 
Commission  is  based  on  the  average 
costs  incurred  by  the  Commission  in 
conducting  rule  enforcement  and 
financial  reviews  during  the  previous 
three  fiscal  years.  The  percentage  of  this 
total  cost  which  would  be  charged  to 
each  exchange  is  computed  by  looking 
at  two  factors:  (1)  The  percentage  of  all 
exchange  trades  taking  place  on  that 
exchange  during  the  previous  three 
fiscal  years  and  (2)  the  percentage  of  all 
contracts  in  which  at  least  one  trade 
had  taken  place  during  the  current  fiscal 
year.  '  In  analyzing  historical  cost 
figures  for  rule  enforcement  and 
financial  reviews,  the  Commission 
determined  that  both  of  these  factors 
had  a  direct  effect  upon  the  amount  of 
time  that  the  Commission  spent 


'  In  future  years,  the  annual  fee  will  be  computed 
at  Ihe  l)eginnjng  of  the  fiscal  year.  Consequently, 
the  Commission  will  calculate  the  fee  using  the 
number  of  actively  trading  contracts  during  Ihe 
previous  fiscal  year. 


conducting  reviews  of  each  exchange. 
Since  the  volume  factor  had  a  greater 
effect  upon  Commission  review  costs, 
the  Commission  weighted  that  factor 
twice  as  heavily  as  the  contracts  factor. 
An  example  of  the  Commission's 
computation  for  one  exchange  is 
provided  below.  The  Commission 
anticipates  that,  using  the  same 
methodology,  it  will  recalculate  the 
amount  charged  to  each  exchange  at  the 
end  of  each  fiscal  year  as  updated 
figures  become  available.  The 
Commission  will  then  publish  a  list  of 
the  annual  fees  for  each  exchange. 

2.  Rule  Enforcement  Reviews  and 
Financial  Reviews 

Section  5a(8)  of  the  Commodity 
Exchange  Act  ("Act").  7  U.S.C.  7a(8). 
provides  that  each  contract  market  must 
"enforce  all  bylaws,  rules,  regulations, 
and  resolutions,  made  or  issued  by  it  or 
by  the  governing  board  thereof  or  any 
committee.  *  *  *  ."  in  addition,  under 
section  5a(9)  of  the  Act,  7  U.S.C.  7a(9). 
each  contract  market  must  "enforce  all 
bylaws,  rules,  regulations,  and 
resolutions  made  or  issued  by  it  or  by 
the  governing  board  thereof  or  by  any 
committee,  which  provide  minimum 
financial  standards  and  related 
reporting  requirements  for  futures 
commission  merchants  who  are 
members  of  such  contract  market 
*   *   *."  The  Commission  has  authority 
to  investigate  and  take  action,  including 
revocation  of  contract  market 
designations,  against  exchanges  which 
fail  properly  to  monitor  and  enforce 
their  rules  and  financial  requirements. 
See,  e.g.,  sections  5b,  6b.  and  8(a)  of  the 
Act,  7  U.S.C.  7b,  13a,  and  12(a). 

Pursuant  to  its  rule  enforcement  and 
financial  review  authority,  the 
Commission  has  promulgated 
regulations  which  specify  necessary 
ingredients  of  a  contract  market's  rule 
enforcement  program,  17  CFR  1.51.  and 
of  an  exchange's  financial  reporting 
program  for  member  futures  commission 
merchants.  17  CFR  1.52.  The 
Commission's  Guideline  No.  2,  Comm. 
Fut,  L.  Rep.  (CCH)  ^6430,  provides 
additional  detail  as  to  the  elements 
which  an  exchange  should  include  in  its 
enforcement  sub-programs  identified  in 
§  1.51  of  the  regulations.  Financial  and 
Segregation  Interpretation  No.  4,  Comm. 
Fut.  L  Rep.  (CCH)  f  7114.  sets  forth 
particular  elements  of  a  satisfactory 
financial  compliance  program. 

The  Commission's  regulations  contain 
additional  requirements  for  exchanges 
which  are  designated  as  contract 
markets  for  the  trading  of  commodity 
options.  17  CFR  33.4.  In  particular,  an 
exchange  must  establish  procedures  and 
conduct  sales  practice  audits  of  member 


futures  commission  merchants  which 
sell  regulated  option  contracts.  17  CFR 
33.4(c). 

Each  year,  the  Commission's  Division 
of  Trading  and  Markets  conducts 
general  reviews  of  the  rule  enforcement 
programs  of  several  exchanges  ("rule 
enforcement  reviews").  As  of  fiscal  year 
1983,  the  Division  also  conducts 
specialized  rule  enforcement  reviews  of 
the  exchanges'  sales  practice  audit 
programs.  In  addition,  the  Division 
reviews  the  exchanges'  enforcement  of 
their  financial  programs  ("financial 
reviews").  The  Commission  is  now 
proposing  to  recover  the  costs  of  these 
rule  enforcement  and  financial  reviews 
by  charging  each  exchange  an  annual 
fee. 

In  fiscal  year  1981,  the  total  cost  to  the 
Commission  of  exchange  rule 
enforcement  reviews  and  financial 
reviews  was  $209,110.46  ($160,235.06  for 
rule  enforcement  reviews  +$48,875.40 
for  financial  reviews).  The 
corresponding  figure  for  fiscal  year  1982 
was  $272,720.84  ($212,653.55  -I- 
$60,067.29).  In  fiscal  year  1983.  the  figure 
was  $284,032.41  ($178,743.02  for  general 
rule  enforcement  reviews,  $31,521.60  for 
sales  practice  rule  enforcement  reviews, 
and  $73,767.79  for  financial  reviews). 
Thus,  the  average  total  cost  for  fiscal 
years  1981, 1982.  and  1983  was 
$255,287.90  ({$209,110.46  +  $272.720.«4 
+  $284,032.41)  divided  by  3). 

The  total  cost  figure  for  each  fiscal 
year  was  derived  by  adding  the         ^V^ 
appropriate  cost  figures  listed  under  the 
headings  "Rule  Enforcement  Reviewsj^  ^ 
"Surveillance/Audits."  and  "Self- 
Regulatory  Financial  Program  Reviews " 
in  the  Commission's  Budget  Accounting 
Codes  and  applying  an  overhead  figure 
of  32%.^  The  cost  figures  include  salaries 


'The  Commission  is  confident  that  it  will  not  be 
charging  fees  for  its  rule  enforcement  and  tinancial 
reviews  which  "exceed  the  actual  costs  thereof  to 
the  Commission."  7  U.S.C.  lea(c).  in  calculating  its 
costs,  the  Commission  included  only  figures  within 
the  Budget  Accounting  Code  entries  specifically 
related  to  rule  enforcement  reviews  and  financial 
reviews. 

The  fees  being  proposed  at  this  time  do  not 
include  the  costs  attributable  to  the  Division 
Directors  or  the  Commissioners  or  the  overhead 
associated  with  such  costs.  Nor  do  the  cost  figures 
include  the  costs  of  staff  support  provided  to  the 
Commission  by  Ihe  Secretariat.  Administrative 
Services.  Personnel,  and  other  support  units. 
Moreover,  while  the  staff  in  several  Divisions  may 
incur  costs  related  lo  rule  enforcement  reviews,  the 
figures  described  herein  do  not  include  any  costs 
incurred  by  the  staff  of  any  Division  or  Office  other 
than  the  Division  of  Trading  and  Markets,  although 
these  costs  will  be  included  in  Ihe  figures  for  future 
years,  beginning  with  fiscal  year  1984. 

Among  the  costs  which  were  included  in  Ihe  total 
Commission  cost  figures  for  fiscal  years  1981. 1982, 
and  1963  were  all  Division  of  Trading  and  Markets 
staff  costs  directly  atlribulable  lo  Ihe  review  of  a 

Continued 
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and  benefits  attributable  to  the  staff 
time  devoted  to  conducting  the  reviews, 
travel  costs  associated  with  the  reviews, 
and  service  costs  for  the  transcription  of 
interviews.  The  overhead  figure 
encompasses  costs  for  space,  supplies, 
utilities,  etc. 

3.  Computation  of  Fees 

In  determining  how  best  at  this  time  to 
apportion  the  total  rule  enforcement  and 
fmancial  review  costs  among  the 
various  exchanges,  the  Commission  first 
decided  that  it  would  be  preferable  to 
charge  each  exchange  an  appropriated 
amount  each  year,  rather  than  charging 
only  the  exchanges  being  reviewed  in  a 
given  year.*  While  the  cost  to  an 
exchange  of  either  method  should  be 
approximately  the  same  over  the  long 
run,  the  method  chosen  by  the 
Commission  enables  an  exchange  to 
predict  with  some  certainty  what  its 
annual  costs  will  be.  Moreover,  this 
method  should  prevent  extraneous 
considerations,  such  as  the  financial 
condition  of  individual  exchanges,  from 
affecting  the  Commission  staffs 
decisions  as  to  which  exchanges  should 
be  reviewed  in  a  particular  year. 

The  Commission  next  decided  that 
each  exchange  should  be  charged  at 
least  $2,000  per  year,  since  even  the 
smallest  exchange  will  incur  average 
annual  review  costs  in  that  amount. 
Beyond  that  base  fee,  the  Commission 
determined  that  it  would  not  be 
appropriate  to  charge  each  exchange 4he 
same  amount  for  its  share  of  rule 
enforcement  and  financial  review  costs. 
Historically,  the  Commission  has  spent 
considerably  more  time  reviewing  the 
larger  exchanges,  and  it  will  continue  to 
do  so.  Although  there  is  no  precise  way 
to  determine  what  percentage  of  total 
review  costs  will  be  attributable  to  each 
exchange  over  a  period  of  time,  in 
general  there  is  strong  correlation 
between  review  costs  and  trading 
volume.  For  example,  as  the  volume  of 
an  exchange  grows,  so  do  the  number  of 
customer  complaints  and  thus  the  costs 
of  reviewing  whether  the  exchange  has 
conducted  a  meaningful  inquiry  into 


presently-active  exchange.  These  costs  were 
included  even  where  the  review  did  not  result  in  the 
issuance  of  a  formal  written  report,  as  was  the  case, 
for  instance,  when  certain  follow-up  financial 
reviews  were  performed.  Also  included  in  the  total 
cost  figures  were  general  costs  incurred  as  part  of 
the  review  program.  For  example,  the  planning  costs 
incurred  by  the  Division  of  Trading  and  Markets  in 
deciding  which  exchanges  to  review  in  each  fiscal 
year  and  what  aspects  of  their  review  progrums  to 
look  at  were  included  in  the  total  cost  Tigures. 

'Beginning  in  fiscal  year  1984.  the  Commission 
staff  intends  to  conduct  a  financial  review  of  each 
exchange  every  fiscal  year.  However,  each 
exchange  will  not  necessarily  t>e  subject  to  a  rule 
enforcement  review  or  a  sales  practice  review  every 
year. 


every  such  complaint.  See  17  CFR 
1.51(a)(4).  To  a  lesser  extent,  however, 
some  review  costs,  such  as  those 
associated  with  market  surveillance,  are 
also  a  function  of  the  number  of 
different  contracts  trading  on  an 
exchange.  See  17  CFR  1.51(a)(1).  Thus, 
as  illustrated  in  the  example  below,  the 
Commission  decided  to  use  both  of 
these  factors,  weighted  in  a  two-to-one 
ratio,  to  compute  the  fee  of  each 
exchange. 

The  Commission  calculation  of  a 
proposed  annual  fee  of  $29,000.00  for 
Commodity  Exchange,  Inc.  ("Comex")  is 
provided  as  an  example.  First,  the  staff 
determined  that  during  the  first  six 
months  of  fiscal  year  1984,  trading  took 
place  in  five  Comex  contracts,  including 
both  futures  contracts  and  options 
contracts.*  During  these  months,  there 
was  trading  in  a  total  of  82  contracts  on 
all  11  exchanges.*  Thus,  for  the  first  six 
months  of  fiscal  year  1984,  Comex's 
active  contracts  represented  6.09%  of  all 
active  contracts  (5  divided  by  82. 
rounded  down  to  the  nearest  one- 
hundredth  of  a  percent). 

Next,  the  Commission  looked  at 
Comex's  trading  volume  for  fiscal  years 
1981, 1982.  and  1983.  In  those  years,  a 
total  of  49,774.862  contracts  were  traded 
on  the  exchange  (13,328,598, 16,077,256, 
and  20,369.008.  respectively).  A  total  of 
344.845,364  contracts  were  traded  on  all 
11  exchanges  during  fiscal  years  1981, 
1982,  and  1983. «  Thus,  trading  on  Comex 
amounted  to  14.43  percent  of  all 
domestic  futures  trading  during  those 
three  years  (49,774,862  divided  by 
344,845,364,  rounded  down  to  the 
nearest  one-hundredth  of  a  percent). 

To  determine  the  percentage  of  total 
Commission  rule  enforcement  and 
financial  review  costs  which  would  be 
charged  to  Comex,  the  Commission  then 
added  the  exchange's  active  contract 
percentage  (6.09)  to  double  its  trading 
volume  percentage  (2  -♦-  14.43  =  28.86) 
and  then  divided  the  sum  by  three.  The 
resulting  quotient.  11.65  percent,  was 
multiplied  by  $233,287.90.  the 
Commission's  average  total  rule 
enforcement  anf  financial  review  cost 
figure  for  fiscal  years  1981, 1982,  and 
1983  ($255,287.90)  minus  $2,000  per 
exchange  ($22,000).  This  product. 
$27,178.04,  was  added  to  the  $2,000  base 
fee  and  then  rounded  down  to  $29,000.00 
to  arrive  at  Comex's  fee  for  fiscal  year 
1984.  In  like  manner,  the  following  fees 
for  all  11  exchanges  were  computed: 


'See  footnote  1,  supra. 

*A  complete  list  of  these  contracts,  by  exchange, 
is  Included  as  Attachment  1. 

•A  list  of  trading  volumes  for  each  exchange  is 
included  as  Attachment  2. 


Chicago  Board  of  Trade 180.000 

Chicago  Mercantile  Exchange MJOOO 

Commodity  Exchange.  Inc ...29.000 

MidAmerica  Commodity  Exchange 21.000 

Coffee.  Sugar  &  Cocoa  Exchange 12,000 

New  York  Mercantile  Exchange 11.000 

New  York  Cotton  Exchange 7j000 

Kansas  City  Board  of  Trade ... 6,000 

New  York  Futures  Exchange 5.000 

Minneapolis  Grain  Exchange 34)00 

Chicago  Rice  &  Cotton  Exchange' „.2.000 

The  total  cost  proposed  to  be  recovered 
by  the  Commission  is  $249,000.00. 
slightly  less  than  the  actual  average 
total  cost  for  fiscal  years  1981. 1982.  and 
1983. 

The  Commission  intends  to  revise 
these  figures  each  fiscal  year  to  reflect 
updated  cost,  volume,  and  contract  data. 
If  a  new  exchange  is  designated  as  a  . 
contract  market,  the  Commission  will 
include  the  exchange  in  the  fee  schedule 
for  the  first  fiscal  year  after  the  fiscal 
year  in  which  it  was  designated. 
Although  it  is  presently  the  intention  of 
the  Commission  to  use  the  formula 
described  above  to  compute  the  fees  for 
each  succeeding  fiscal  year,  the 
Commission  plans  to  review  its 
methodology  to  ensure  that  it  is 
distributing  the  costs  of  its  rule 
enforcement  and  financial  review 
program  among  the  active  exchanges  in 
an  equitable  manner.  In  no  event  will 
the  exchanges  be  charged  more  than  the 
actual  costs  of  review. 

4.  Regulatory  Flexibility  Act 

The  Commission  has  previously 
determined  that  contract  markets  are 
not  "small  entities"  for  purposes  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq.  47  FR  18618  (Apr.  30. 1982).  The 
requirements  of  the  Regulatory 
Flexibility  Act  therefore  do  not  apply  to 
contract  markets.  Accordingly,  the 
Chairman,  on  behalf  of  the  Commission, 
hereby  certifies  pursuant  to  5  U.S.C. 
605(b)  that  the  rule  proposed  herein,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Note. —  Attachment  1  will  not  l>e  shown  in 
the  Code  of  Federal  Regulations. 

Attachment  1  , 

The  following  is  a  list  of  the  82  contracts 
traded  during  the  first  six  months  of  fiscal 
year  1984  in  which  the  11  boards  of  trade 
have  been  designated  as  contract  markets. 

Chicago  Board  of  Trade  (17}— 20.73% 

Com 

Oats 

Soybeans 

Soybean  Meal 

Soybean  Oil 

Wheat 


'  Formerly,  the  New  Orleans  Commndily 
Exchange. 
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Plywood 

GNMA  Mortgages.  CDR 

T-Bonds,  15  year 

T-Bonds,  Option 

T-Bonds.  6V4-10  year 

Heating  Oil.  Gulf 

Crude  Petroleum 

Gasoline,  Unleaded 

Gold 

Silver 

GNMAn 

Chicago  Mercantile  Exchange  (22)— 26.82% 

Live  Cattle 

Live  Hogs 

Pork  Bellies 

Feeder  Cattle 

Lumber 

Certificates  of  Deposit.  90  day 

T-Bills.  90  day 

S&P  500  Stock  Index 

S&P  100  Stock  Index 

S&P  500  Stock  Index.  Option 

Eurodollar 

Gold 

Swiss  Franc 

British  F'ound 

Canadian  Dollar 

Deutsche  Mark 

Deutsche  Mark,  Option 

Japanese  Yen 

French  Franc 

Mexican  Peso 

Gasoline,  Leaded 

No.  2  Fuel  Oil 

Commodity  Exchange,  Inc.  (5/ — 6.09% 

Cold 
Silver 
Copper 
Gold,  Option 
Aluminum 

MidAmerica  Commodity  Exchange  (17}— 
20.73% 

Soybeans 

Wheat 

Com 

Oats 

Refined  Sugar 

Live  Cattle 

Live  Hogs 

T-Bonds 

T-Bills.  90  day 

Silver 

Silver,  New  York 

Gold 

Canadian  Dollar 

Deutsche  Mark 

Japanese  Yen 

British  Pound 

Swiss  Franc 

Coffee,  Sugar  and  Cocoa  Exchange  (5f — 
6.09% 

Coffee  C 
Sugar.  No.  11 
Sugar.  No.  11  Option 
Sugar.  No.  12 
Cocoa 

New  York  Mercantile  Exchange  (6)— 7.31% 

Potatoes.  Round  White 

Heating  Oil,  New  York  No.  2 

Gasoline,  New  York  Leaded 

Crude  Oil 

Palladium 

Platinum 


1 


New  York  Cotton  Exchange  (3)— 3.65% 

Cotton,  No.  2 

Orange  Juice,  Frozen  Concentrated 

Propane 

Kansas  City  Board  of  Trade  (3)— 3.65% 

Wheat 

Value  Line  Stock  Index 

Mini  Value  Line  Stock  Index  I 

New  York  Futures  Exchange  (2)— 2.43% 

NYSE  Composite  Stock  Index 
NYSE  Composite,  Option 

Minneapolis  Grain  Exchange  (1} — 1.21% 
Wheat  I 

Chicago  Rice  &  Cotton  Exchange  (1} — 1.21% 
Rice,  Rough 

Note. — Attachment  2  will  not  be  shown  in 
the  Code  of  Federal  Regulations 

Attachment  2  | 

The  following  is  a  list  of  trading  volume,  by 
exchange,  for  fiscal  years  1961, 1982,  and 
1983.  ; 

Chicago  Board  of  Trade — 46. 16% 

1981—  51,474,049 

1982—  48,510,002  I 

1983—  59,205,337  I 
SUM— 159,189,388  I 

Chicago  Mercantile  Exchange — 26.96% 

1981—23,748,154  i 

1982—31,191,637  I 

1983—38,043,739  | 
SUM— 92,983,530 

Commodity  Exchange,  Inc. — 14.43% 

1981—13,328.598 

1982—16,077,256  | 

1983—20,369,008 

SUM— 49.774,882  I 

MidAmerica  Commodity  Exchange — 2.40% 

1981—3.086.253 
1982—2.151,695 
1983—3,041,461 
SUM— 8,279,409 

Coffee.  Sugar  and  Cocoa  Exchange — 3.39% 

1961—  3,827,785 

1982—  3,243,899 

1983—  4,637,263 
SUM— 11,708.947 

New  York  Mercantile  Exchange — 2.21% 

1981—1,728,011 

1982—2,323,378 

1983—3,580,697 

SUM— 7,632,086 

i 

New  York  Cotton  Exchange— 1.50% 

1981—1,972,281 
1982—1,561,436 
1983—1,648,433 
SUM— 5,182,130 


Kansas  City  Board  of  Trade — 1.26% 

1981—1,204,456 
1982—1.425.530 
1983—1,744,388 
SUM— 4.374.374 


New  York  Futures  Exchange— 1.31% 

1981—  378.082 

1982—  757.320  ,       «  ' 
1983—3,413,820 

SUM— 4.549.209 

Minneapolis  Grain  Exchange — 0.32% 

1981—  355,393 

1982—  364,908 

1983—  383,350 
SUM— 1.103.651 

Chicago  Rice  &  Cotton  Exchange— 0.01% 

1981—21.274 
1982—36,958 
1983—  9,546 
SUM— 67,778     • 

All  Exchanges— 100.00%' 

1981—101,124,296. 
1982—107,644,019 
1983—136,077,049 
SUM— 344.645.364 

List  of  Subj9cts  in  17  CFR  Part  1 

Contract  market  rale  enforcement 
reviews.  Contract  market  financial 
reviews.  Fees,  commodity  futures. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Conmiodity  Exchange  Act.  and  in 
particular  in  sections  4c.  5c  5a,  5b,  6b.  8, 
and  8a.  7  U.S.C.  6c  7.  7a.  7b.  13a.  12.  and 
12a,  and  in  section  26  of  the  Futures 
Trading  Act  of  1978,  as  amended  by 
section  237  of  the  Futures  Trading  Act  of 
1982,  7  U.S.C.  16a,  the  Commission 
hereby  proposes  to  amend  Part  1  of 
Chapter  1  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding 
Appendix  B.  In  taking  this  action,  the 
Commission  has  considered  the  public 
interest  to  be  protected  by  the  antitrust 
laws  and  has  endeavored  to  take  the 
least  anticompetitive  means  of 
achieving  the  regulatory  objectives  of 
the  Commodity  Exchange  Act. 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

Appendix  B — Schedule  of  Fees 

(a)  Within  30  days  of  the  publication  of  a 
final  fee  schedule  for  each  fiscal  year,  each 
exchange  which  has  been  designated  as  a 
contract  market  for  at  least  one  actively 
trading  contract  shall  submit  a  check  or 
money  order,  made  payable  to  the 
Commodity  Futures  Trading  Commission,  to 
cover  the  Commission's  actual  costs  in 
conducting  contract  market  rule  enforcement 
reviews  and  financial  reviews. 

(b)  The  fee  for  each  exchange  shall  be 
computed  by  (1)  taking  the  number  of 
contracts  in  which  the  exchange  was 
designated  as  a  contract  market  and  in  which 
at  least  one  trade  has  taken  place  during  the 
previous  fiscal  year.  (2)  dividing  that  number 
by  the  number  of  contracts  in  which  all 
exchanges  were  designated  and  in  which  at 
least  one  trade  has  taken  place  during  the 
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previous  flscal  year,  (3)  taking  the  total 
trading  volume  of  the  exchange  for  the 
preceding  three  fiscal  years.  (4)  dividing  that 
number  by  the  total  trading  volume  during 
that  period  for  all  exchanges  to  be  charged  a 
fee,  (5)  multiplying  that  quotient  by  two,  (6) 
adding  the  quotient  computed  in  (2)  to  the 
product  computed  in  (5),  (7)  dividing  that  sum 
by  3,  (8)  multiplying  $2,000  by  the  number  of 
exchanges  which  have  been  designated  as  a 
contract  market  for  at  least  one  actively 
trading  contract.  (9)  subtracting  that  product 
from  the  average  annual  cost  to  the 
Commission  of  conducting  rule  enforcement 
reviews  and  financial  reviews  during  the 
preceding  three  fiscal  years,  (10)  multiplying 
the  quotient  computed  in  (7)  by  the  difference 
computed  in  (9),  (11)  adding  $2,000  to  that 
product,  and  (12)  rounding  that  sum  down  to 
the  nearest  multiple  of  $1,000. 

(c)  Checks  should  be  sent  to  the  attention 
of  the  Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission,  2033  K  Street 
NW..  Washington.  D.C..  20581. 

Issued  in  WashinKlon.  D.C.  on  May  25. 
1984.  by  the  Commission. 
lane  K.  Stuckcy. 
Secretary  of  the  Commission. 

|FR  Doc.  M-14K1  Riad  ^-31-S«:  ft4S  ami 
MLUNG  CODE  OSI-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 
[Docket  No.  RM84-9-000] 

Calculation  of  Cash  Working  Capital 
Allowance  for  Electric  Utilities; 
Extension  of  Comment  Period 

May  29.  1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission  DOE. 

action:  Notice  of  proposed  rulemaking; 

extension  of  comment  period. 


filed  a  motion  for  an  extension  of  time  to 
file  comments  in  response  to  the 
Commission's  Notice  of  Proposed 
Rulemaking  issued  April  5, 1984.  in  the 
above-docketed  proceeding.  The  motion 
states  that  EEI  requites  additional  time 
in  order  to  obtain  and  coordinate  input 
from  its  member  companies  and  to 
prepare  a  response  that  will  address  the 
issues  raised  in  the  proposed  rule. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  July  5. 1984. 
KMMwtb  F.  Plumb, 
Secretary. 

(FR  Doc  84-14624  Filed  S-31-S4:  8:45  am| 
BILLING  COOC  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administr^ion 

21  CFR  Part  102 

(Docket  No.  82N-03891 

Common  or  Usual  Names  for 
Nonstandardized  Foods;  DMuted  FruK 
or  Vegetable  Juice  Beverages 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  On  April  5, 1984,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  involving  the  calculation  of 
cash  working  capital  allowance  for 
electric  utilities  (49  PR  14384,  April  11. 
1984).  The  comment  period  is  being 
extended  at  the  request  of  the  Edison 
Electric  Institute. 

DATE:  Comments  must  be  submitted  on 
or  before  July  5. 1984. 

ADDRESS:  Submit  comments  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  telephone 
(202)  357-8400. 

SUPPLEMENTARY  INFORMATION:  On  May 
24. 1964.  Edison  Electric  Institute  (EEI) 


SUMMARY:  The  Food  and  Ehiig 
Administration  (FDA)  is  proposing  to 
amend  the  regulation  establishing 
common  or  usual  names  for  diluted  fruit 
or  vegetable  juice  beverages  to  exempt 
cranberry  juice  products  from  percent 
ingredient  labeling  requirements  and  to 
allow  manufacturers  of  other  diluted 
high-acid  juice  beverages  to  request  a 
similar  exemption  for  their  products. 
FDA  also  is  proposing  to  eliminate  the 
requirement  for  the  percentage  of 
individual  juices  in  diluted  multiple- 
juice  beverages.  FDA  is  retaining  the 
requirement  that  the  total  percentage  of 
juice  in  multiple-juice  beverages  be 
declared  in  the  labeling  but  is  proposing 
to  extend  the  effective  date  of  this 
requirement  for  affected  products,  now 
set  for  July  1. 1984.  to  until  the 
completion  of  this  rulemaking.  This 
extension  is  proposed  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
proposed  amendments  are  the  result  of 
the  retrospective  review  of  the 
regulation  and  of  the  common  or  usual 
name  regulations  for  noncarbonated 
beverage  products  containing  no  fruit  or 
vegetable  juice  and  for  dihited  orange 
juice  beverages. 

DATES:  The  agency  proposes  that  any 
final  rule  based  on  this  proposal  become 
effective  in  accordance  with  a  uniform 
effective  date  for  compHance  with  food 


labeling  requirements,  which  is 
announced  by  notice  in  the  Federal 
Register  and  which  is  not  sooner  than  1 
year  after  publication  of  any  final  rule 
based  upon  this  proposal.  (See 
Supplementary  Information  for  a  full 
discussion  of  the  proposed  effective 
date.)  Comments  by  July  31, 1984. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHBI  INFORMATION  CONTACT 

Elizabeth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-312).  Food  and 
Drug  Administration,  200  C  Street  SW.. 
Washington,  DC  20204,  202-485-<n  77. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  14. 1981  (46  FR 
36333).  FDA  announced  the  undertaking 
of  a  systematic  review  of  its  rules  as 
required  by  the  Regulatory  Flexibility 
Act,  Executive  Order  12291.  and  the 
Paperwork  Reduction  Act  of  198a  Three 
of  the  regulations  FDA  identified  for 
immediate  review  that  established 
common  or  usual  names  for  diluted  juice 
and  juice-type  beverages  are  the  subject 
of  this  document:  (1)  The  common  or 
usual  name  for  noncarbonated  beverage 
products  containing  no  fruit  or  vegetable 
juice  (21  CFR  102.30).  which  was 
published  in  the  Federal  Register  of 
August  2. 1973  (38  FR  20742);  (2)  the 
common  or  usual  name  for  diluted 
orange  juice  beverages  (21  CFR  102.32). 
which  was  published  in  the  Federal 
Register  of  March  14, 1973  (38  FR  6968J; 
and  (3)  the  common  or  usual  name  for 
diluted  fruits  or  vegetable  juice  beverage 
products  other  than  diluted  orange  juice 
(21  CFR  102.33),  which  was  published  in 
the  Federal  Register  of  June  10. 1980  (45 
FR  39247).  The  effective  date  of  §  102.33 
was  extended  to  July  1, 1984,  in  the 
Federal  Re^ster  of  January  21, 1983  (48 
FR  2735). 

Sections  102.30  and  102.32 

Before  1974.  when  §§  102.30  and 
102.32  became  effective,  consumers 
were  confronted  with  a  number  of 
diluted  orange  juice  beverages  that  bore 
misleading  and  noninformative  names 
such  as  "orange  drink"  or  "orange  juice 
beverage."  A  nationwide  consumer 
survey  by  Florida's  Department  of  Citrus 
and  the  Florida  Citrus  Commission 
revealed  substantial  consumer 
confusion  about  the  amount  of  orange 
juice  contained  in  the  various  beverages. 
This  survey  disclosed  that  consumers 
perceived  many  diluted  orange  juice 
beverages  to  be  100  percent  orange  juice 
or  to  contain  substantially  more  orange 
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juice  than  was  actually  present.  Also, 
the  survey  disclosed  that  many 
consumers  perceived  orange-flavored 
noncarbonated  beverages  that 
contained  no  juice  to  contain  substantial 
amounts  of  orange  Juice.  In  light  of  this 
inforamtion  FDA  concluded  that 
consumers  were  not  being  provided  in 
product  labeling  with  the  information 
necessary  to  distinguish  between 
products  that  were  apparently  alike 
when  the  principal  difference  in  the 
products,  the  juice  content,  had  a 
material  bearing  on  the  cost  of  the 
product.  Accordingly,  the  agency 
proposed  and  in  1973  established 
common  or  usual  name  regulations 
providing  for  the  labeling  of  diluted 
orange  juice  beverages  CFR  102.32)  and 
noncarbonated  beverages  containing  no 
fruit  or  vegetable  juice  (21  CFR  102.30). 
These  two  regulations  became  effective 
on  December  31. 1974.  Each  of  these 
regulations  requires  that,  as  part  of  the 
name  of  the  diluted  juice  product,  there 
appear  on  the  label  a  statement 
concerning  the  amount  of,  or  absence  of. 
juice  in  the  beverage.  The  label 
statements  required  by  the  regulations 
are  simple  and  concise  and  need  occupy 
only  one  one.  Also,  the  required  percent 
declaration  may  be  based  on  the 
formulation  of  the  beverage,  so  that 
manufacturers  need  not  perform 
analyses  to  confirm  the  percentage  of 
juice  present 

The  two  regulations  have  stimulated 
competition  between  diluted  orange 
products  and  have  resulted  in  informed 
purchases  by  consumers.  In  fact. 
Florida's  Department  of  Citrus 
submitted  information  in  its  comments 
that  the  beverages  subject  to  the 
regulations  continue  to  compete  in  the 
fruit  juice/fruit-flavored  beverage 
market. 

The  agency  has  carefully  reviewed  the 
premises  and  the  effects  of  the 
regulations,  as  well  as  alternatives  to 
the  regulations,  and  has  determined  that 
there  is  no  reasonable,  less  costly 
alternative  to  the  resolution  of  the 
potential  for  consumer  deception 
documented  to  exist  before  the 
regulations  were  published.  The  label 
requirements  found  in  the  regulations 
have  provided  a  purchasing  tool  which, 
if  removed,  would  result  in  resumption 
of  the  state  of  confusion  that  existed 
before  the  adoption  of  the  regulations. 
Therefore,  the  agency  is  not  amending 
or  repealing  }§  102.30  and  102.32. 

Section  102.33 

In  1980,  FDA  published  §  102.33 
concerning  the  labeling  of  diluted  fruit 
or  vegetable  juice  beverages.  The 
regulation  represents  the  logical 
progression  of  the  two  earlier 


regulations.  A  Federal  court  has  held 
that  the  administrative  record  for  the 
regulation,  at  least  in  the  context  of 
lemonade  products,  supports  the 
agency's  decision  to  promulgate  the 
regulation  and  that  in  promulgating  the 
regulation  FDA  did  not  abuse  its 
discretion  or  act  arbitrarily.  Processors 
Council  of  the  California-Arizona  Citrus 
League  v.  FDA,  No.  CV-flO-3714  (CD. 
Cal.  Sept.  1, 1982).  The  regulation, 
however,  has  never  become  effective. 
Like  its  predecessors,  the  regulation 
requires  that  the  name  of  any  diluted 
juice  beverage — including  multiple-juice 
beverages — bear  a  declaration  of  the 
percentage  of  the  amount  of  juice 
present.  The  regulation  requires  that  the 
percentage  of  juice  be  listed  in  5-percent 
increments  not  greater  than  the  actual 
amount  of  juice  present.  In  the  original 
rulemaking  and  in  the  retrospective 
review  of  the  regulation,  manufacturers 
of  multiple  juices  and  high-acid  juices 
nied  comments  criticizing  aspects  of  the 
regulation  that  pertain  to  their  products. 

1.  Multiple-juices.  Under 

§  102.33(a)(2)(ii),  a  diluted  multiple-juice 
beverage  represented  as  containing,  for 
example,  pineapple  and  grapefruit 
juices,  would  have  to  be  labeled 
"Pineapple-Grapefruit  Drink  contains  — 
%  fruit  juice  ( — %  pineapple,  — % 
grapefiiiit)".  Comments  noted  that  the 
percent  declaration  for  individual  juices 
as  required  by  the  regulation  may  result 
in  a  long  name  because  each  juice  and 
percentage  would  have  to  be  listed. 
Comments  also  stated  that  the  percent 
declaration  may  also  result  in  a 
misleading  name  because  the  total 
percentage  of  juice  shown  from  adding 
the  rounded  off  percent  declarations  of 
the  individual  juices  could  be 
significantly  different  from  the  actual 
total  percentage  of  juices  present. 

As  originally  proposed,  juice  content 
would  have  been  listed  in  5-percent 
increments  not  greater  than  the  actual 
amount  of  juice  contained  in  the 
beverage. 

The  agency  is  proposing  to  modify  this 
provision  to  require  percentage  juice 
declaration  with  the  percentage 
expressed  as  a  whole  number  not 
greater  than  the  actual  percent 
contained  in  the  beverage.  Thus, 
consumers  will  not  be  misled  because  of 
rounding  problems  as  suggested  by  the 
comment.  The  agency  is  also  proposing 
to  revise  the  multiple  juice  content 
labeling  provision  to  provide 
manufacturers  with  the  option  of 
declaring  either  the  percentage  of 
individual  juice  content  or  the 
percentage  of  total  juice  content. 

2.  High-acid  juices.  High-acid  juices 
are  not  ordinarily  consumed  full 


strength.  Consumers  of  these  juices 
generally  recognize  that  they  are  not 
consuming  a  full  strength  juice  product. 
Under  S  102.33,  these  consumers  would 
be  able  to  ascertain  the  percentage  of 
juice  contained  in  the  beverage  product, 
even  though  the  percentage  would 
always  be  considerably  less  than  100 
percent. 

Manufacturers  of  diluted  cranberry 
juice  beverages  have  argued  that,  for 
these  beverages,  any  percent 
declaration  would  be  misleading  to 
consumers.  For  example,  one 
manufacturer  contended  that  its 
cranberry  cocktail  beverage  product 
was  viewed  by  consumers  to  be  more 
like  a  full  strength  juice  than  like  a 
lemon  or  lime  beverage  and  that  this 
perception  was  reasonable  because  a 
cranberry  juice  cocktail  beverage, 
though  not  100  percent  juice,  often 
contains  a  greater  percentage  of  soluble 
solids  than  full  strength  juices  from 
other  fruits.  The  manufacturer  suggested 
that  a  consumer  comparing  a  diluted 
cranberry  juice  beverage  with  a  100 
percent  strength  noncranberry  juice 
beverage,  e.g.,  ordnge  juice,  would 
probably  conclude  that  the  latter 
beverage  is  a  better  value  because  it 
contains  more  juice,  a  conclusion  the 
cranberry  beverage  manufacturer 
believes  would  be  erroneous. 

In  light  of  these  comments,  the  agency 
believes  that  in  the  case  of  diluted 
cranberry  juice  beverages,  the 
requirement  of  percent  declaration, 
instead  of  heightening  consumer 
understanding  and  perception  of  a 
product,  may  not  add  any  measurable 
degree  of  understanding  and  may.  in 
fact,  result  in  confusion  or 
misunderstanding.  Also,  if  percent 
declaration  were  required  of  cranberry 
juice  beverages  currently  being 
marketed,  the  declaration,  although 
truthful,  might  be  misinterpreted  by 
consumers  as  indicating  a  drastic 
change  from  the  juice  beverage  currently 
being  marketed. 

The  comments  have  persuaded  the 
agency  that  the  requirement  for  the 
percent  declaration  of  juice  in  diluted 
cranberry  juice  beverages  may  not  be  in 
the  interest  of  the  consumer. 
Accordingly,  FDA  is  proposing  to 
exempt  diluted  cranberry  juice 
beverages  from  the  percentage 
declaration  requirements  of  §  102.33. 
The  agency  is  also  proposing  to  amend 
the  regulation  to  provide  for  the 
opportunity  for  manufacturers  of  other 
diluted  high-acid  juice  beverages 
affected  by  the  regulation  in  a  manner 
similar  to  diluted  cranberry  juice 
beverages  to  request  an  exemption  from 
the  requirements  of  the  regulation.  In 
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addition,  comments  are  solicited  at  this 
time  as  to  whether  additional  high  acid 
products  should  be  exempted  when  this 
proposal  is  finalized.  If  sufficient 
comments  are  received  from  a  number 
of  manufacturers  of  other  diluted  high- 
acid  beverages  requesting  exemption 
from  the  percentage  declaration 
requirements  of  §  102.33,  the  agency  will 
consider  exempting  this  class  of 
beverages  from  this  requirement.  If  the 
agency  considers  exemption  of  all 
diluted  high-acid  beverages  from 
§  102.33  justified,  FDA  will  reconsider 
whether  the  application  of  this  section 
to  all  other  diluted  juice  beverages 
would  still  be  warranted  and  in  the 
public  interest. 

Manufacturers  of  lemonade  also 
criticized  §  102.33.  Although  FDA  has  a 
standard  of  identity  for  frozen 
concentrate  for  lemonade  (21  CFR 
146.120),  there  is  no  standard  of  identity 
for  ready-to-drink  lemonade,  although 
the  agency  in  the  past  considered  such  a 
standard.  Therefore,  any  ready-to-drink 
lemonade  would  be  a  diluted  juice 
beverage  subject  to  the  labeling 
requirements  of  §  102.33.  The  concerns 
of  the  manufacturers  of  ready-to-drink 
lemonade  differ  from  those  of 
manufacturers  of  cranberry  juice 
beverages  and  involve  the  requirement 
that  the  label  of  a  ready-to-drink 
lemonade  must,  according  to  §  102.33. 
bear  a  declaration  of  the  percent  of 
lemon  juice  in  the  beverage  in  5-percent 
increments.  The  manufacturers  of  frozen 
concentrate  for  lemonade  argue  that  the 
percent  declaration  requirement  would 
place  their  product  at  a  disadvantage 
because  they  could  not  adjust  the  juice 
content  of  their  product  to  make  a 
diluted  juice  product  that  more  closely 
approximates  the  10-percent  declaration 
that  would  be  required  if  they  elected 
such  a  declaration  on  their  products. 
The  manufacturers  also  contend  that 
any  nonstandardized  lemon  juice 
beverage  would  be  formulated  to 
contain  only  10  percent  juice  to  conform 
with  the  label  declaration  and  not  the  13 
percent  that  would  result  from  diluting 
the  concentrate  according  to  directions 
on  product  labeling.  This,  too,  the 
manufacturers  of  frozen  lemonade 
concentrate  argue,  would  create  a 
market  disadvantage. 

If  added  flavoring  is  used  to  achieve 
an  acceptable  beverage,  the  added 
flavoring  would  be  required  to  be 
declared  under  21  CFR  101.22.  Thus,  any 
beverage  with  the  added  flavoring 
would  have  to  bear  a  term  such  as 
"lemon  flavored,"  and  thus  its  label 
would  be  distinguishable  from  that  of  a 
beverage  prepared  from  frozen 
lemonade  concentrate. 


The  agency  agrees  with  the  comment 
that  the  requirement  that  juice  content 
be  listed  in  5-percent  increments  not 
greater  than  the  actual  amount  of  juice 
present  discriminates  against  those  juice 
products  that  contain  juice  in 
increments  other  than  5  percent. 
Therefore,  the  agency  is  proposing  to 
revise  the  regulation  to  require 
percentage  juice  declarations  with  the 
percentage  expressed  as  a  whole 
number  not  greater  than  the  actual 
percentage  contained  in  the  beverage. 
Thus,  a  diluted  juice  beverage 
containing  12.6  percent  juice  would  be 
required  to  round  down  to  12  percent. 

Cost  Implications 

In  accordance  with  Ej^ecutive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  FDA  has  reviewed  the 
economic  impact  of  §  102.33  if  amended 
as  proposed.  The  present  declaration 
required  by  §  102.33  may  be  placed  on 
the  label  on  the  basis  of  the 
manufacturer's  formula  and  therefore 
will  impose  little  or  no  additional 
analytical  responsibilities  on 
manufacturers.  The  primary  expense 
associated  with  this  regulation  is  the 
initial  revision  of  the  label  of  products 
subject  to  the  regulation  to  add  the 
percentage  statement. 

The  agency  estimates  that 
approximately  760  labels  may  be 
affected  by  this  rule,  and  that  the  total 
costs  for  these  label  changes  will  total 
about  $200,000.  This  cost  estimate  does 
not  take  into  consideration  the  agency's 
policy  of  applying  labeling  changes 
prospectively,  and  its  use  of  uniform 
effective  dates  so  that  changes  resulting 
from  more  than  one  regulation  can  be 
implemented  in  the  same  level  revision 
process.  Therefore,  the  eventual  costs 
attributable  to  this  rule  may  be 
substantially  less  than  $200,000.  The  rule 
allows  sufficient  time  for  firms  to  use 
current  label  stocks  so  that  no  costs  will 
be  incurred  for  the  destruction  of 
existing  inventories.  Therefore,  the 
agency  concludes  that  this  proposal  will 
not  have  the  effect  of  a  major  rule  in 
terms  of  Executive  Order  12291. 
Similarly,  the  agency  certifies  under 
section  3  of  the  Regulatory  Flexibility 
Act  that  the  final  rule,  if  promulgated, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Implementation 

In  light  of  the  amendments  proposed 
herein.  FDA  has  chosen  not  to 
implement  any  aspect  of  §  102.33 
pending  this  rulemaking  proceeding. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing  to  extend  the 
effective  date  of  §  102.33  from  July  1. 
1984,  until  the  effective  date  of  the  final 


rule  based  on  this  proposed  amendment. 
The  agency  proposes  that  any  final  rule 
that  may  be  issued  based  iipon  this 
proposal  become  effective  in 
accordance  with  a  uniform  effective 
date  for  compliance  with  food  labeling 
requirements  that  is  announced  by 
notice  in  the  Federal  Register  and  that  is 
not  sooner  than  1  year  after-publication 
of  any  final  rule  based  on  this  proposal. 
The  final  rule  would  apply  to  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  after  that  uniform  effective 
date. 

List  of  Subjects  in  21  CFR  Part  102 

Common  or  usual  name.  Food 
labeling. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n).      - 
403(a).  701(a).  52  Stat.  1041  as  amended. 
1047  as  amended.  1055  (21  U.S.C.  321(n), 
343(a).  371(a)))  and  under  21  CFR  5.11,  it 
is  proposed  that  §  102.33  be  amended  by 
revising  the  section  heading,  by  revising 
the  introductory  text  of  paragraph  (a), 
and  by  revising  paragraph  (a)(2),  to  read 
as  follows: 

PART  102— COMMON  OR  USUAL 
NAME  FOR  NONSTANDARDIZED 
FOOD 

§  102.33    Diluted  fruit  or  vegetable  Juice 
t>everages  ottter  tttan  diluted  orange  Juice 
and  cranberry  juice  t>everages. 

(a)  The  common  or  usual  name  of  a 
noncarbonated  beverage  containing  less 
than  100  percent  but  more  than  zero 
percent  fruit  or  vegetable  juice(s)  shall 
be  as  described  in  paragraph  (a)  (1)  and 
(2)  of  this  section.  Diluted  beverages 
containing  only  orange  juice  or  only 
cranberry  juice  are  exempted  from  this 
regulation.  Petitions  for  exemption  may 
be  filed  under  the  procedures  provided 
in  §  10.30  of  this  chapter  and  must  show 
that  the  requirement  for  juice 
declaration  would  not  be  in  the  public 
interest. 
•        *        •        *        • 

(2)  A  statement  of  the  percent  of  each 
juice  contained  in  the  beverage  in  the 
manner  set  forth  in  §  102.5(b)(2);  except 
that  for  beverage  containing  multiple 
juices,  the  declaration  may  be  the 
percent  of  the  total  juice  content  instead 
of  individual  juice  contents.  The 
percentage  of  juice  shall  be  expressed 
as  a  whole  number  not  greater  than  the 
actual  percentage  of  the  juice  contained 
in  the  beverage,  except  that  the  percent 
of  any  juice  in  beverages  containing 
more  than  zero  percent  but  less  than  5 
oercent  of  that  juice  shall  be  declared  in 
the  statement  as  "less  than  5"  percent. 
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Interested  persons  may.  on  or  before 
July  31. 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  ofHce 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  January  5, 1964. 
Mark  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

|FR  Doc  84-14784  File  S-30-84. 11:45  amj 
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21  CFR  Part  102 
(Docket  No.  80N-01401 

Common  or  Usual  Name  for 
Nonstandardized  Foods;  Diluted  FruH 
or  Vegetable  Juice  Beverages; 
Proposed  Extension  of  Effective  Date 

agency:  Food  and  Drug  Administration. 

action:  Proposed  extension  of  effective 
date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
extend  the  effective  date  of  the 
requirements  of  the  common  or  usual 
name  regulation  for  diluted  fruit  or 
vegetable  beverages  until  the  effective 
date  of  a  final  rule  amending  the 
regulation.  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  publishing  a 
proposed  amendment  to  that  regulation 
that  would  leave  in  place  certain 
aspects  of  the  regulation  but  would 
modify  others.  FDA  is  proposing  to 
extend  the  requirements  of  the  common 
or  usual  name  for  diluted  fruit  or 
vegetable  beverages  regulation  because 
of  the  pending  rulemaking  proceeding. 
DATE:  Comments  by  June  18. 1984. 
ADDRESS:  Written  comments  are  to  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Elizabeth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-312).  Food  and 
Drug  Administration,  200  C  Street  SW., 
Washington,  DC  20204,  202-485-0177. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  June  10. 1980  (45  FR 
39247),  FDA  published  a  final  regulation 
concerning  label  requirements  for  the 


common  or  usual  name  of  diluted  fruit 
or  vegetable  juice  bevereges  (21  CFR 
102.33).  The  effective  date  was  extended 
until  July  1. 1982,  by  a  document 
published  in  the  Federal  Register  of 
December  5, 1980  (45  FR  80497). 
Subsequently,  FDA  published  a  proposal 
in  the  Federal  Register  of  March  26, 1982 
(47  FR  13003)  and  then  a  final  rule  in  the 
Federal  Register  of  January  21, 1983  (48 
FR  2735)  extending  the  effective  date  to 
July  1. 1984.  for  compliance  with  this 
common  or  usual  name  regulation. 

Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  publishing  a  proposal 
to  amend  §  102.33,  the  regulation 
concerning  label  requirements  for  the 
common  or  usual  name  of  diluted  fruit 
or  vegetable  juice  beverages.  (See  that 
proposal  for  a  full  discussion  of  the 
history  of  this  proceeding  and  the 
relevant  issues.)  Because  of  the 
impossibility  of  completing  the 
proiposed  rulemaking  by  July  1. 1984. 
FDA  believes  that  it  is  in  the  best 
interest  of  the  public  to  propose  to 
extend  the  effective  date  of  §  102.33 
until  the  effective  date  of  a  final  rule 
resulting  from  the  proposal.  Because  of 
the  imminence  of  the  effective  date, 
good  cause  within  the  meaning  of  21 
CFR  10.40(b)(2)  exists  to  limit  the 
comment  period  to  15  days.  If  the 
effective  date  is  not  extended, 
manufacturers  will  be  required  to 
comply  with  the  requirements  of 
§  102.33.  In  light  of  the  proposal  to 
amend  the  regulation,  compliance  with  it 
in  its  current  form  might  be  wasteful  and 
costly.  Furthermore,  because  §  102.33 
has  not  been  enforced,  prejudice  to  the 
interest  of  any  affected  groups  or 
individuals  will  be  minimal. 

List  of  Subjects  in  21  CFR  Part  102 

Common  or  usual  name.  Food 
labeling. 

PART  102— COMMON  OR  USUAL 
NAME  FOR  NONSTANDARDIZED 
FOOD 

§  102.33    [  Effective  date  extended  ] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (n), 
403,  701(a),  52  Stat.  1041  as  amended, 
1047-1048  as  amended,  1055  (21  U.S.C. 
321(n),  343,  371(a)))  and  under  21  CFR' 
5.11,  it  is  proposed  that  the  effective 
date  of  the  regulation  establishing  a 
common  or  usual  name  for  diluted  fruit 
or  vegetable  juice  beverages  (21  CFR 
102.33)  be  extended  until  the  effective 
date  of  a  final  rule  amending  this 
regulation. 

Interested  persons  may,  on  or  before 
June  18, 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 


proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  May  29, 1984. 
Mark  Novitch, 

A  cting  Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

|FR  Doc.  84-14765  Filed  S-30-84: 11:45  amJ 
BILUNG  CODE  41«M>1-M 


21CFRPart161 

1  Docket  No.  84N-008 1] 

Canned  Tuna  and  Bonito  in  Water  or 
Oil;  Advance  Notice  of  Proposed 
Rulemaking  on  the  Possible 
Amendment  of  the  U.S.  Standard  of 
Identity  for  Canned  Tuna  and 
Establishment  of  a  Standard  of 
Identity  for  Canned  Bonito 

Correction 

In  FR  Doc.  84-10668  beginning  on  page 
16807  in  the  issue  of  Friday,  April  20, 
1984.  make  the  following  corrections: 

1.  On  page  16809,  second  column, 
twenty-second  line.  "(AWL-6.5)"  should 
have  read  "(AQL-^.5)". 

2.  On  page  16810.  first  column,  fourth 
complete  paragraph,  fifth  line,  "(B)" 
should  have  read  "(8)". 

BIUJNO  COOE  1S05-01-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 
Commission,  Justice. 

ACTION:  Proposed  rule  with  request  for 
comment. 

summary:  The  Parole  Commission  is 
proposing  an  amendment  to  its  rules  at 
28  CFR  2.12,  Initial  Hearings:  Setting 
Presumptive  Release  Dates,  providing 
that  following  an  initial  hearing  a 
presumptive  release  date  can -be  set 
within  fifteen  years  of  the  hearing.  This 
proposal  is  designed  to  give  prisoners 
serving  long  sentences  for  serious 
offenses  earlier  notice  of  the  amount  of 
prison  time  the  Commission  determines 
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they  must  serve,  absent  significant 
changes  in  circumstances. 

DATE:  Public  comment  must  be  received 
|uly  2,  1984. 

ADDRESS:  Peter  Hoffman,  Director  of 
Research  and  Program  Development. 
U.S.  Parole  Commission,  5550  Friendship 
Blvd.,  Chevy  Chase.  Maryland  20815, 
Telephone  (301)  492-5980. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  Hoffman,  Telephone  (301)  492- 
5980. 

SUPPLEMENTARY  INFORMATION: 

Currently  following  an  initial  hearing  the 
Commission  sets  (1)  an  effective  parole 
,  dale  or  (2)  a  presumptive  release  date 
within  ten  years  of  the  hearing  or  (3) 
continues  the  prisoner  to  a  ten  year 
reconsideration  hearing.  The 
Commission  is  proposing  an  amendment 
to  its  rules  at  28  CFR  2.12  which  would 
provide  for  the  setting  of  presumptive 
parole  dates  within  fifteen  years  of  the 
hearing  or.  if  a  presumptive  parole  date 
is  not  found  warranted  within  fifteen 
years  of  the  hearing,  a  fifteen  year 
reconsideration  hearing.  This  proposal 
will  give  prisoners  serving  long 
sentences  earlier  notice  of  their 
expected  parole  dates. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners.  Probation  and 
parole. 

PART  2— {AMENDED! 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6).  the  Commission  is  proposing 
the  following  amendments  to  28  CFR 
Part  2. 

28  CFR  2.12(b)  is  revised  to  read  as 
follows:  1 

§  2.12    Initial  heartngs:  Setting  presumptive 
release  dates. 

•  »        •         •         « 

(b)  Following  initial  hearing,  the 
Commission  shall  (1)  set  a  presumptive 
release  date  (either  by  parole  or  by 
mandatory  release)  within  fifteen  years 
of  the  hearing;  (2)  set  ap  effective  date 
of  parole;  or  (3)  continue  the  prisoner  to 
a  fifteen  year  reconsideration  hearing 
pursuant  to  §  2.14(c). 

*  *         *         t         * 

The  following  conforming 
amendments  are  also  proposed: 

28  CFR  2.14  is  amended  by 
substituting  "fifteen  year 
reconsideration  hearing"  at  each  place 
that  "ten  year  reconsideration  hearing" 
now  appears. 

§2.25    [Amended] 

28  CFR  2.25  is  amended  by 
substituting  "fifteen-year 


reconsideration  hearing"  where  "ten- 
year  reconsideration  hearing"  now 
appears. 

1  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  May  8. 1984. 
Benjamin  F.  Baer. 

Chairman.  U.S.  Parole  Commission. 

|FH  Doc  84-14734  riled  6-31-M;  8:45  wnl 
BNXINQ  CODE  4410-01-11 


DEPARTMENT  OF  INTERIOR 
National  Parti  Service 
36  CFRlPart  13 

National  Park  System  Units  in  Alasita 

agency:  National  Park  Service.  Interior. 

ACTION:  Extension  of  the  comment 
period. 


summary:  On  April  3. 1984  (49  FR 
13160).  the  National  Park  Service 
published  proposed  rulemaking  in 
accordance  with  the  Alaska  National 
Interest  Lands  Act  (ANILCA)  that 
provides  a  relatively  comprehensive 
regulation  concerning  cabins  and  other 
structures  on  National  Park  System 
lands  in  Alaska.  Because  of  requests 
from  several  individuals  and  at  least 
one  political  entity  this  notice  extends 
the  comment  period  on  that  rulemaking. 
date:  The  National  Park  Service  will 
consider,  until  August  3, 1984.  all 
comments  received  on  the  proposed 
rulemaking. 

ADDRESS:  Comments  should  be 
addressed  to;  Alaska  Regional  Director. 
National  Park  Service.  2525  Gambell 
Street.  Room  107.  Anchorage,  Alaska 
99503. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  J.  Contor,  Alaska  Regional 
Director,  National  Park  Service.  2525 
Gambell  Street.  Room  107,  Anchorage. 
Alaska  99503.  Telephone  (907)  271-4196. 

SUPPLEMENTARY  INFORMATION:  Several 
individuals  living  in  rural  Alaska  and  at 
least  one  political  entity  (Borough)  have 
requested  an  additional  period  of  time  in 
which  to  comment.  Because  of  the 
widespread  public  interest  in  this 
rulemaking  and  in  an  effort  to  ensure 
maximum  public  involvement,  the 
National  Park  Service  is  extending  the 
comment  period  until  August  3. 1984, 


Dated:  May  25, 1984. 

G.  Ray  Araett. 

Assistant  Secretary  for  Fish  and  Widlife  and 
Parks. 

|FR  Doc  84-14086  Filed  S-n-84: 8:48  wnl 
■KUNQ  COOE  O10-7»4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

(  AD-FRL  2597-«) 

Standards  of  Performance  for  New 
Stationary  5ource^  Fossil-Fue»-Fir«d 
Steam  Generators 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Supplement  to  Proposed  Rule 
and  Reopening  of  Public  Comment 
Period. 

summary:  On  October  21. 1983. 
revisions  to  the  existing  new  source 
performance  standards  for  large  fossil- 
fuel-fired  steam  generating  units 
constructed  after  August  17. 1971  (40 
CFR  Part  60,  Subpart  D).  were  proposed 
(48  FR  48960).  These  revisions  would 
establish  sulfur  dioxide  (SOi)  emission 
monitoring,  reporting,  and  continuous 
compliance  requirements  on  a  30-day 
rolling  average  basis. 

Today's  action  supplements  the 
October  21. 1983.  proposal  by  pointing 
out  that  in  determining  what  the 
averaging  period  will  be  for  the  final 
SOj  emission  monitoring,  reporting,  and 
compliance  requirements,  alternative 
averaging  periods  will  be  considered. 
Such  alternatives  may  include,  but  not 
be  limited  to,  7-day,  24-hour,  and  3-hour 
averages. 

To  evaluate  the  impacts  that  may  be 
associated  with  alternatives  to  the  30- 
day  rolling  average,  an  analysis  of 
typical  SO2  emissions  from  Subpart  D 
electric  utility  steam  generating  units 
firing  compliance  coal  has  been 
prepared.  Copies  of  this  analysis  may  be 
obtained  from  the  addresses  section 
below.  The  analysis  identifies  and 
describes  140  coal-fired  electric  utility 
steam  generating  units  subject  to 
Subpart  D  that  were  operating  at  the 
end  of  1983.  Available  fuel  quality  data 
from  49  of  the  78  compliance  coal-fired 
units  are  used  to  calculate  monthly  and 
long-term  average  SOj  emission  levels. 
These  levels  are  used  in  turn  to  project 
maximum  3-hour,  24-hour,  7-day,  and  30- 
day  average  SOi  emission  levels. 
Additionally,  the  sensitivity  of  the 
projected  maximum  SO>  emission  levels 
to  coal  sulfur  variability  and  to 
alternative  assumptions  about 
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compliance  (for  example,  one 
exceedance  per  year  or  one  exceedance 
in  10  years)  is  analyzed. 

Today's  action  also  reopens  the  public 
comment  period  for  the  October  21, 
1983,  proposal  for  60  days.  Public 
comment  is  solicited  on  alternatives  to 
the  30-day  rolling  average,  and  on  the 
assumptions  used  to  project  the  impacts 
associated  with  each  alternative. 

If  requested,  a  public  hearing  will  be 
held  to  provide  interested  persons  an 
opportimity  for  oral  presentation  of 
data,  views  or  arguments  concerning  the 
proposed  revision. 

DATES:  Comments  on  the  proposed 
revisions  and  on  alternative  averaging 
periods  are  requested  by  July  31, 1984. 

Public  Hearing.  If  anyone  requests  a 
public  hearing  by  June  18, 1984,  a  public 
hearing  will  be  held  on  July  2, 1984. 
Persons  interested  in  attending  the 
hearing  should  call  Ms.  Shelby  Joumigan 
at  (919)  541-5578  to  verify  that  a  hearing 
will  occur. 

Requests  to  Speak  at  Hearing. 
Persons  wishing  to  present  oral 
testimony  at  a  hearing  must  contract  Ms. 
Shelby  Joumigan  at  (919)  541-5578  by 
June  22, 1984. 

AOORESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Central  Docket  Section 
(LE-131),  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
D.C..  2046a  Attention:  Docket  No.  A-81- 
15. 

Analysis.  A  copy  of  an  analysis 
entitled  'Typical  Sulfur  Dioxide 
Emissions  from  Subpart  D  Power  Plants 
Firing  Compliance  Coal"  may  be 
obtained  at  no  charge  from:  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Parte.  N.C. 
27711.  Telephone:  (919)  541-5624. 

Public  Hearing.  If  anyone  requests  a 
public  hearing,  it  will  be  held  at  Research 
Triangle  Park,  North  Carolina  27711. 
Persons  should  call  Ms.  Shelby 
Joumigan  at  (919)  541-5578  to  find  out  if 
a  hearing  will  be  held.  If  a  hearing  is 
held.  Ms.  Shelby  Joumigan  will  also  be 
able  to  provide  the  exact  time  and 
location  of  the  hearing. 

Docket.  Docket  No.  A-81-15,  which 
contains  supporting  information  used  in 
developing  the  proposed  revisions,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall.  401  M 
Street.  SW.,  Washington,  D.C.,  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 


FOR  FUflTHER  INFORMATION  CONTACT 

Mr.  Fred  Porter  or  Mr.  Walter 
Stevenson,  Standards  Development 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  N.C.  27711. 
Telephone:  (919)  541-5624.  , 

Dated:  May  25. 1984. 
Joseph  A.  Cannon. 

Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  S4-147ee  Filed  5-31-M;  a:4S  un]  | 

■MiJNO  COOe  8560-50-M 

40  CFR  Part  761  ' 

(OPTS-62037;  TSH-FRL  2566-6) 

Polychlorinated  Biphenyls;  Proposed 
Incorporation  by  Reference  Revision 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  EPA  has  incorporated  by 
reference  certain  American  Society  for 
Testing  and  Materials  (ASTM)  test 
methods  in  the  Polychlorinated  Biphenyl 
(PCB)  regulations.  One  of  these  methods 
has  been  revised  by  ASTM.  EPA  is 
proposing  that  the  revised  method  be 
used  to  meet  particular  PCB  testing 
requirements.  The  Agency  invites 
comments  on  the  revised  method. 
DATES:  Comments  on  this  proposed 
amendment  must  be  submitted  by  July  2. 
1984. 

ADDRESS:  Address  written  comments  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-108.  401  M  St.  SW..  Washington.  D.C., 
20460. 

EPA  requests  that  written  comments 
be  submitted  in  triplicate.  Comments 
should  include  the  docket  control 
number  OPTS-62037.  Comments  on  this 
proposed  mle  will  be  available  for 
review  and  copying  from  8:00  a.m.  to 
4:00  p jn..  Monday  through  Friday, 
excluding  legal  holidays,  in  Rm.  E-107. 
at  the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT. 

Jack  P.  McCarthy.  Director.TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St. 
SW..  Washington,  D.C.  20460,  Toll  free: 
(800-424-9065),  In  Washington.  D.C: 
(554-1404),  Outside  the  USA:  (Operatoi^ 
202-554-1404). 
SUPPLEMENTARY  INFORMATION:  The  test 

method  "ASTM  D  1796-6ft— Standard 
Test  Methods  for  Water  and  Sediment 
in  Crude  Oils  and  Fuel  Oils  by 
Centrifuge"  has  been  revised.  The  new 


number  designation  for  the  test  method 
is  "ASTM  D  1796-83".  EPA  invites 
comments  on  the  revised  test  method, 
copies  of  which  are  available  from  the 
Document  Control  Officer  (see 
ADDRESS  reference  above). 

List  of  Subjects  in  40  CFR  Part  761 

Environmental  protection.  Hazardous 
materials.  Labeling.  Polychlorinated 
biphenyls.  Recordkeeping  and  reporting 
requirements.  Incorporation  by 
reference. 

(Sec.  6,  90  Stat.  2020,  (15  U.S.C.  2085)) 

Dated:  March  29, 1984. 
John  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  761— {AMENDEB] 

Therefore,  it  is  proposed  that  Part  761 
of  Title  40  of  Chapter  I  be  amended  as 
follows: 

§761.19    [Amended] 

1.  In  §  761.19(b).  the  entry  for  "ASTM 
D  1796-68"  is  changed  to  read  "ASTM  D 
1796-83." 

§761.60    [Amended] 

2.  In  paragraph  (a)(3)(iii)(B)(e).the 
reference  "ASTM  D  1796-68"  is  changed 
to  read  "ASTM  D  1796-83." 

(FR  Doc.  84-14687  Filed  5-31-M;  8:45  am] 
BILUNO  CODE  e5«0-9O-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  170 

[CGD  83-071] 

Mobile  Offshore  Drilling  Unit  Operating 
Manual  Requirements 

agency:  Coast  Guard.  DOT. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Coast  Guard  is 
considering  amending  the  regulations 
listing  the  information  required  to  be 
addressed  in  mobile  offshore  drilling 
unit  (MODU)  operating  manuals. 
Investigation  reports  on  the  sinking  of 
the  MODU  Ocean  Ranger  recommend 
that  the  operating  manual  requirements 
be  revised  to  make  them  more  easily 
understood  by  MODU  operating 
personnel.  Also,  additional  safety 
information  should  be  considered  for 
inclusion  in  the  manuals.  Suggestions  as 
to  what  should  be  clarified  in.  added  to, 
or  deleted  from  the  existing  MODU 
operating  manual  requirements  ar^ 
solicited. 
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EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  July  31, 1984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44)  (C 
GD  83-071).  U.S.  Coast  Guard,  2100 
Second  St.  SW.,  Washington.  D.C.  20593. 
Comments  will  be  available  for 
inspection  or  copying  from  7:00  a.m.  to 
5:00  p.m.,  Monday  through  Friday, 
except  holidays,  at  the  Marine  Safety 
Council  (G-CMC/44),  Room  4402.  at  the 
address  above.  The  telephone  number  is 
202-426-1477. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  W.  Robert 
Shilland,  Office  of  Merchant  Marine 
Safety,  202-426-2197. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  these  preliminary 
rulemaking  procedures  by  submitting 
written  comments,  data,  or  arguments. 
Each  comment  should  include  the  name 
and  address  of  the  person  submitting  the 
comment,  reference  the  docket  number 
(CGD  83-071),  and  include  sufficient 
detail  to  indicate  the  basis  on  which 
each  comment  is  made.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  No  public  hearing  is 
anticipated  at  this  stage.  All  comments 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Coast  Guard  before  taking  further 
rulemaking  action. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Commander  W.  Robert  Shilland,  Office 
of  Merchant  Marine  Safety,  and  Mr. 
Stephen  H.  Barber,  Office  of  the  Chief 
Counsel. 

Discussion 

The  existing  mobile  offshore  drilling 
unit  (MODU)  operating  manual 
regulations  were  recently  transferred 
from  46  CFR  109.121  to  46  CFR  170.110 
and  170.130  (48  FR  51013;  November  4, 
1983).  The  need  for  numerous  editorial 
and  substantive  changes  to  the  MODU 
regulations  has  been  identified. 
Although  a  regulatory  project  has  been 
initiated  to  revise  and  update  the 
MODU  regulations  in  general,  a 
separate  rulemaking  limited  just  to  the 
revision  of  MODU  operating  manual 
requirements  is  appropriate. 

This  separate  action  stems  from  the 
investigation  of  the  February  15, 1982 
capsizing  and  sinking  of  the  MODU 
Ocean  Ranger.  The  Coast  Guard  Marine 
Board  of  Investigation  Report  and 


Commandant's  Action  (Report  No. 
USCG  16732/0001  HQS  82)  and  the 
NTSB  report  on  the  Ocean  Ranger 
contain  several  recommendations 
directed  toward  refining  operating 
manuals.  Mindful  of  the  fact  that 
operating  manuals  should  be  prepared 
"with  a  goal  to  assist  the  user  in 
performing  his  duties  properly  and 
efficiently,"  the  Marine  Board 
recommended  that  the  Coast  Guard 
require  that  manuals  "be  arranged  and 
written  in  a  manner  that  is  easily 
understood  by  the  MODU's  operating 
personnel." 

Even  though  operating  manuals  need 
to  be  made  more  readable,  the  inclusion 
of  some  additional  information  may  be 
necessary.  A  MODU  evacuation  plan 
which  will  "facilitate  a  timely  and  safe 
evacuation  of  personnel  under  all 
conditions"  was  recommended  by  the 
Marine  Board.  Some  form  of  evacuation 
plan  should  already  appear  in  operating 
manuals  because  of  the  requirement  that 
they  contain  guidance  for  the  safe 
operation  of  the  unit  under  emergency 
conditions  (46  CFR  170.110(d)(15]); 
however,  more  specific  and  detailed 
requirements  may  be  needed. 

The  NTSB  has  recommended  that 
MODU  operating  manuals  contain 
guidance  regarding:  (1)  Accidental 
flooding  of  empty  or  partially  empty 
lower  hull  compartments  or  tanks  and 
the  appropriate  countermeasures;  (2) 
any  limitations  in  the  functioning  of  the 
ballast  pumps  due  to  trim  or  heel;  and 
(3)  precautions  for  preventing 
downflooding  into  chain  lockers  from 
wave  action. 

In  addition,  the  following  items  are 
being  considered  for  inclusion  in  MODU 
operating  manuals;  towing  plan,  damage 
control  plan,  schematics  of  vital 
systems,  fire  control  plan,  cold  start 
plan,  action  to  take  if  power  is  lost,  and 
instructions  on  emergency  closures. 

This  advance  notice  is  issued  under 
the  Coast  Guard's  policy  for  early  public 
participation  in  rulemaking  proceedings. 
Your  comments  and  supporting  data  are 
solicited. 

List  of  Subjects  in  46  CFR  Fart  170 

Marine  safety.  Reporting  and 
recordkeeping  requirements.  Vessels. 
Dated:  May  29. 1984. 

ClydeT.  Lusk,  |r.. 

Rear  Admiral.  U.S.  CAwat  Guard  Chief .  Officer 
of  Merchant  Marine  Safety. 

|FR  Doc  84-14757  Filed  5-31-84;  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  505 

(Docket  No.  S4-20] 

Compromise,  Assessment,  Settlement 
and  Collection  of  CIvN  Penalties  Under 
the  Shipping  Act,  1916,  and  the 
Intercoastal  Shipping  Act.  1933 

Correction 

In  FR  Doc.  84-11995,  beginning  on 
page  18874  in  the  issue  of  Thursday, 
May  3. 1984.  the  third  line  of  the  second 
column  of  page  18874  should  have  read, 
"DATE:  Comments  due  on  or  before  June 
18, 1984." 

BILUNG  COOE  1S0S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Comments  Requested  on  Application 
of  Streamlined  Regulatory  Treatment 
or  Forbearance  to  Digital  Electronic 
Message  Service  (CC  Docket  79-252) 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Request  for  comments. 


SUMMARY:  On  May  9. 1984  ICOM.  Inc. 
filed  a  petition  with  the  Commission 
requesting  the  Commission  to  forbear 
from  imposing  tariff  regulation  and  to 
impose  only  streamlined  Section  214 
regulation  on  its  Digital  Electronic 
Message  Service  (DBMS).  ICOM  has 
also  filed  a  motion  requesting  expedited 
treatment  of  its  petition  for  forbearance 
and  streamlining.  ICOM  states  that  its 
petition  is  filed  pursuant  to  the 
Commission's  invitation  in  the  Fourth 
Report  and  Order  in  the  Competitive 
Carrier  Rulemaking,  CC  Docket  79-252 
(March  28, 1984;  49  FR  11856),  to  certain 
classes  of  carriers  not  previously 
included  in  that  proceeding. 

Interested  parties  may  file  comments 
regarding  ICOM's  petition  and  on 
application  of  streamlined  regulatory 
treatment  or  forbearance  to  DEMS 
carriers  or  services  generally. 

This  notice  supersedes  the 
Commission's  Public  Notice  of  May  23, 
1984  assigning  File  No.  W-P-C-5442  to 
the  proceeding.  All  comments  filed 
should  be  captioned  CC  Docket  79-252. 

DATES:  Comments  may  be  filed  by  June 
20, 1984.  Reply  comments  may  be  filed 
by  June  29, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  FURTMER  INFORMATION  CONTACT: 

Joanne  Salvatore  202-632-6917. 

William  |.  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc  (4-14656  Filed  5-J1-64: 6:4$  ani| 
■LUNG  CODE  triZ-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  285 

(Docket  No.  40441-40411 

Atlantic  Tuna  Fisheries 

Correction 

In  FR  Doc.  84-11629  beginning  on  page 
18574  in  the  issue  of  Tuesday,  May  1. 
1984,  make  the  following  corrections: 

1.  On  page  18574,  third  column  under 
"For  Further  Information  Contact"  both 
telephone  numbers  should  read  "617- ' 
281-3600". 

2.  On  page  18576,  first  column.  First 
paragraph,  tenth  line,  "reversed"  should 
have  read  "reserved". 

3.  Same  page,  same  paragraph,  sixth 
line  from  the  bottom  "effective"  should 
have  read  "effected". 

4.  On  page  18577.  first  column,  second 
paragraph,  second  line  from  the  bottom 
"effected"  should  have  read  "affected". 

5.  On  page  18577.  third  column,  fourth 
paragraph.  S  285.4(f)(2)  the  signal  in  the 
first  line  should  be  corrected  to  read  as 
follows:  "(.-. -. .-.-.—)". 

6.  Same  page,  same  column,  fifth 
paragraph.  S  285.4(f)(3)  the  signal  in  the 
first  line  should  be  corrected  to  read  as 
follows:  "(...  — .-  ... — )". 

BHJJNO  COOE  1S0S-01-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

National  Plant  Genetic  Resources 
Board;  Renewal 

The  Department  of  Agriculture  has 
renewed  the  National  Plant  Genetic 
Resources  Board  for  a  2-year  period. 

This  Board  was  originally  established 
in  July  1975  by  the  Secretary  and  was 
last  renewed  on  May  12. 1982. 

The  purpose  of  the  Board  is  to  advise 
the  Secretary  of  Agriculture  and  officers 
of  the  National  Association  of  State 
Universities  and  Land-Grant  Colleges  in 
order  to  assess  national  needs  and 
identify  high  priority  programs  for 
conserving  and  utilizing  plant  genetic 
resources,  including  such  things  as 
collection,  maintenance  and  description 
of  genetic  stocks,  and  utilization  of  the 
stocks  in  plant  improvement  programs. 

The  Secretary  has  determined  that 
continuation  of  the  Board  is  necessary 
and  in  the  public  interest  in  order  to 
assure  adequate  supplies  of  food,  feed, 
and  fiber  by  minimizing  the  genetic 
vulnerability  of  crops. 

This  notice  is  given  in  compliance 
with  Pub.  L.  92-463. 

Done  at  Washington,  D.C.,  this  24th  day  of 
May  1964. 

fohn  |.  Franke,  )r.. 

Assistant  Secretary  for  Administration. 

(FR  Doc.  a4-14a8e  Piled  S-31-S4: 8:45  amj 
BtLUNQ  CODE  3410-03-M 


Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  ttie  Fort 
BerthoM  Reservation  Indian  Tribes  In 
North  Dakota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agriculutural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 


Executive  Order  11336. 1  have 
determined  that: 

The  termination  date  for  the  Notice 
published  in  the  Federal  Register  (49  FR 
11695),  shall  be  extended  from  May  31, 
1984,  through  June  30, 1984,  because  of 
extreme  cold  weather,  severe  winter 
storms,  late  arrival  of  spring  and  soft 
road  conditions. 

Signed  at  Washington,  D.C.,  May  25. 1984. 
Milton  J.  Hertz, 

Acting  Administrator,  Agricultural 
Stablization  and  Conversation  Service. 

im  Doc.  84-1468g  Filed  5-31-M:  8:45  am) 
BILUNQ  COOC  3410-0S-«I 


Federal  Grain  Inspection  Service 

Designation  Renewal  of  R.  A.  Gray 
Grain  Inspection  Service,  Inc.  (KY)  and 
North  Dakota  Grain  Inspection  Service, 
Inc.  (ND) 

agency:  Federal  Grain  Inspection 
Service.. 

action:  Notice. 


summary:  This  notice  announces  the 
designation  renewal  of  R.  A.  Gray  Grain 
Inspection  Service,  Inc.  (Gray),  and 
North  Dakota  Grain  Inspection  Service, 
Inc.  (North  Dakota),  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  sea.] 
(Act). 

EFFECTIVE  DATE:  July  1,  1984. 

ADDRESS:  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  January  3, 1984,  issue  of  the 
Federal  Register  (49  FR  128)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  announcing  that  Gray's 
and  North  Dakota's  designations 
terminate  on  June  30, 1984,  and 


Federal  Register 

Vol.  49.  No.  107 

Friday.  June  1,  1984 


requesting  applications  for  designation 
as  the  agency  to  provide  official  services 
within  each  specified  geographic  area. 
Applications  were  to  be  postmarked  by 
February  2, 1984. 

Gray  and  North  Dakota  were  the  only 
applicants  for  each  respective 
designation. 

FGIS  announced  the  names  of  these 
applicants  and  requested  comments  on 
same  in  the  March  1, 1984.  issue  of  the 
Federal  Register  (49  FR  7617).  Comments 
were  to  be  postmarked  by  April  16. 1984. 

No  comments  were  received  regarding 
the  designation  renewal  of  Gray  and 
North  Dakota. 

FGIS  has  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(n(l)(A)  of  the  Act, 
and  in  accordance  wiUi  Section 
7(f)(1)(B),  has  determined  that  Gray  and 
North  Dakota  are  able  to  provide  official 
services  in  the  respective  geographic 
areas  for  which  their  designations  are 
being  renewed.  Each  assigned  area  is 
the  entire  geographic  area,  as  previously 
described  in  the  January  3  Federal 
Register  issue. 

Effective  July  1. 1984,  and  terminating 
June  30. 1987.  the  responsibility  for 
providing  official  inspection  services  in 
their  respective  specified  geographic 
areas  are  assigned  to  Gray  and  North 
Dakota. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  services  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  an 
agency  will  provide  official  services  not 
requiring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
address: 

R.  A.  Gray  Grain  Inspection  Service.  Inc.  121 

Pearl  Street  P.O.  Box  91,  Owensboro.  KY 

42301. 
North  Dakota  Grain  Inspection  Service.  Inc., 

1601  Seventh  Avenue  North.  Fargo.  ND 

58102. 

(Sec.  8,  Pub.  L.  94-582. 90  Stat.  2873  (7  U.SC. 
79)) 
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Dated:  May  25. 1984 
Neil  E.  Porter, 

Acting  Director.  Compliance  Division. 

IFR  Doc.  B4-I46W  Filed  S-31-a4:  «:45  am| 
MLLMGCOOC  3410-CN-M 

Request  for  Comments  on  Designation 
Applications  in  ttie  Areas  Currently 
Assigned  to  Oregon  Department  of 
Agriculture  (OR)  and  Soutfiem  Illinois 
Grain  Inspection  Service,  Inc.  (IL) 

agency:  Federal  Grain  Inspection 
Service. 

action:  Notice. 

SUMMARY:  This  notice  requests  comment 
from  interested  parties  on  the 
applications  for  official  agency 
designation  in  the  areas  currently 
assigned  to  Oregon  Department  of 
Agriculture  and  Southern  Illinois  Grain 
Inspection  Service.  Inc. 

DATE:  Comments  to  be  postmarked  on  or 
before  July  16. 1984. 

ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  Jr.. 
Information  Resources  Management 
Branch.  Resources  Management 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  0667  South  Building,  1400 
Independence  Avenue,  SW., 
Washington.  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr..  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  April  2. 1984,  issue  of  the  Federal 
Register  (49  FR  13061)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  perform  official  services 
under  the  U.S.  Grain  Standards  Act.  as 
amended  (7  U.S.C.  71  et  seq.)  (Act),  in 
the  areas  currently  assigned  to  the 
official  agencies.  Applications  were  to 
be  postmarked  by  May  2. 1984. 

Oregon  Department  of  Agriculture  and 
Southern  Illinois  Grain  Inspection 
Service.  Inc.,  the  only  applicants  for 
each  respective  designation,  requested 
designation  for  the  entire  geographic 
area  currently  assigned  to  each  of  those 
agencies. 


In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act.  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch.  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice,  and 
postmarked  not  later  than  July  16. 1984. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  Tmal  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  May  25, 1984. 
Neil  E.  Porter. 


I 


Acting  Director,  Compliance  Division. 

|FR  Doc.  B4-14641  Filed  S-31-84:  8:45  ami  . 
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Request  for  Designation  Applicants  to 
Perform  Official  Services  in  ttie 
Geographic  Areas  Currently  Assigned 
to  Aberdeen  Grain  Inspection,  Inc. 
(SD),  McGregor  Grain  Inspection  and 
Weighing  Corporation,  Inc.  (lA),  and 
Missouri  Department  of  Agriculture 
(MO) 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act.  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act.  This 
notice  announces  that  the  designation  of 
three  agencies  will  terminate,  in 
accordance  with  the  Act.  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  the  geographic  area  currently 
assigned  to  each  specified  agency.  The 
official  agencies  are  Aberdeen  Grain 
Inspection.  Inc..  McGregor  Grain 
Inspection  and  Weighing  Corporation. 
Inc..  and  Missouri  Department  of 
Agriculture. 

DATE:  Applications  to  be  postmarked  on 
or  before  July  2. 1984. 

ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief. 
Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  SW.,  Room 


1647  South  Building.  Washington.  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  (7  U.S.C.  71 
et  seq.,  at  79(0(1))  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 
Aberdeen  Grain  Inspection,  Inc. 
(Aberdeen),  15  S.  Dakota  Street.  P.O. 
Box  842,  Aberdeen.  SD  57401;  McGregor 
Inspection  and  Weighing  Corporation, 
Inc.  (McGregor),  125  B  Street.  P.O.  Box 
201.  McGregor,  lA  52157;  and  Missouri 
Department  of  Agriculture  (Missouri). 
P.O.  Box  630.  Jefferson  City,  MO  65101. 
were  designated  under  the  Act  as 
official  agencies  for  the  performance  of 
inspection  functions  on  December  1, 
1981. 

The  agencies'  designations  terminate 
on  November  30, 1984.  Section  7(g)(1)  of 
the  Act  states  generally  that  official 
agencies'  designations  shall  terminate 
no  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Aberdeen,  in  the  States  of 
North  and  So4th  Dakota,  pursuant  to 
section  7(f)(2)  of  the  Act,  and  which  is 
the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation,  is  the 
following: 

Bounded  on  the  North  by  U.S.  Route 
12  east  to  State  Route  22;  State  Route  22 
north  to  the  Chicago  Milwaukee  St.  Paul 
and  Pacific  Railroad  line;  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
line  east  to  State  Route  21:  State  Route 
21  east  to  State  Route  49:  State  Route  49 
south  to  the  North  Dakota-South  Dakota 
State  line;  the  North  Dakota-South 
Dakota  State  line  east  to  U.S.  Route  83: 
U.S.  Route  83  north  to  State  Route  13; 
State  Route  13  east  and  north  to 
Mcintosh  County;  the  northern  Mcintosh 
County  line  east  to  Dickey  County;  the 
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norlhern  Dickey  County  line  east  to  U.S. 
Route  281:  U.S.  Route  281  south  to  the 
North  Dakota-South  Dakota  State  line; 
the  North  Dakota-South  Dakota  State 
line  east; 

Bounded  oij  the  East  by  the  eastern 
South  Dakota  line  {the  big  Sioux  River) 
to  A54B); 

Bounded  on  the  South  by  A54B  west 
to  State  Route  11;  State  Route  11  north 
to  State  Route  44  (U.S.  18);  State  Route 
west  to  the  Missouri  River;  the  Missouri 
River  south-southeast  to  the  South 
Dakota  State  line;  the  southern  South 
Dakota  State  line  west;  and 

Bounded  on  the  West  by  the  western 
South  Dakota  State  line  north;  the 
western  North  Dakota  State  line  north  to 
U.S.  Route  12. 

The  following  locations,  all  in  North 
Dakota,  outside  of  the  foregoing 
contiguous  geographic  area  are 
presently  iissigned  to  Aberdeen  and  are 
part  of  this  geographic  area  assignment: 

1.  Farmer  EJevafor.  Cuelph,  Dickey 
County; 

2.  Farmers  Equity  Exch.mge  and  Sun 
Grain,  New  England.  Hettinger  County; 
and 

3.  Regent  Grain  Company  and  Regent 
Equity,  Regent,  Hettinger  County. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Aberdeen's 
area  which  have  been  and  will  continue 
to  be  serviced  by  Sioux  City  Inspection 
&  Weighing  Agency,  Inc.,  Sioux  City, 
Iowa;  Farmers  Elevator  Company  and 
Feeders  Mill  &  Elevator  Inc.,  Plattee, 
Charles  County,  South  Dakota. 

The  geographic  area  presently 
assigned  to  McGregor,  in  the  State  of 
Iowa,  pursuant  to  section  7(f)(2)  of  the 
Act,  and  which  is  the  area  that  may  be 
assigned  to  the  ajiplicant  selected  for 
designation,  is  the  following: 

Bounded  on  the  North  by  the  Iowa- 
Minnesota  State  line  from  the  western 
Howard  County  line  east  to  the 
Mississippi  Riven 

Bounded  on  the  East  by  the 
Mississippi  River  south-southeast  to  the 
southern  Clayton  County  hne; 

Bounded  on  the  South  by  the  southern 
Clayton,  Fayette,  and  Bremer  County 
lines;  and 

Bounded  on  the  West  by  the  western 
Bremer  County  line  north  to  State  Route 
3;  State  Route  3  east  to  U.S.  Route  218; 
U.S.  Route  218  north  to  Chickasaw 
County;  the  western  Chickasaw  County 
line  north  the  Howard  County;  the 
western  Howard  County  line  north  to 
the  Iowa-Minnesota  State  line. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  McGregor's 
area  which  have  been  and  will  continue 
to  be  serviced  by  Central  Iowa  Grain 


Inspection  Service,  Inc.,  Des  moines, 
Iowa: 

1.  Nashua  Equity  Co-op,  Nashua. 
Chickasaw.  County;  and 

2.  Pla  infield  Co-op.  Piainfield,  Bremer 
County. 

The  geographic  area  presently 
assigned  to  Missouri,  pursuant  to 
section  7(f)(2)  of  the  Act,  and  which  is 
the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation,  is  the 
entire  State  of  Missouri. 

Interested  parties,  including 
Aberdeen,  McGregor,  and  Missouri  are 
hereby  giveq  opportunity  to  apply  for 
designation  as  the  official  agency  to 
perform  the  official  services  in  the 
geographic  areas,  as  specified  above, 
under  the  provisions  of  section  7(f)  of 
the  Act  and  §  800.196(b)  of  the 
regulations  issued  thereunder. 
Designations  in  the  specified  geographic 
areas  are  for  the  period  beginning 
December  1. 1984,  and  ending  November 
30, 1987.  Parties  wishing  to  apply  for 
designation  should  contact  the 
Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 

Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Sec.  8.  Pub.  L  94-582,  90  Sfat.  2873  (7  U.S.C. 
79)) 

Dated:  May  25, 1984. 

Neil  E.  Porter, 

Acting  Director  Compliance  Division. 

(FR  Doc.  84-14642  Filed  5-31-84;  a.«5  am) 
MIXING  COOE  3410-CM-M 


Soil  Conservation  Service 

Whitley  County  High  School  Critical 
Area  Treatment  RC&D  IMeasure, 
Kentucky 

AGENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact/Environmental 
Assessment. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Whitley  County  High  School  Critical 
Area  Treatment  RC&D  Measure, 
Whitley  County,  Kentucky. 


FOR  FURTHER  INFORMATION  contact:     ' 

Randall  W.  Giessler.  State 
Conservationist,  Soil  Conservation 
Service,  333  Waller  Avenue.  Lexington, 
KY  40504;  telephone:  606-233-2749. 

SUPPLEMENTARY  INFORMATION:  The 

Finding  of  No  Significant  Impact/ 
Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Randall  W.  Giessler,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  land 
grading,  water  disposal,  and  land 
drainage  for  the  establishment  of 
vegetative  cover.  The  planned  works  of 
improvement  includes:  A  total  of 
seventeen  acres  of  critical  area 
treatment  including  3.5  acres  to  be 
graded.  200  feet  of  subsurface  drains. 
1.960  feet  of  grass  waterways,  1,020  feet 
of  diversion  channel.  Ill  cubic  yards  of 
riprap.  The  treatment  will  consist  of 
seedbed  preparation,  liming,  fertilizing, 
seeding,  and  mulching. 

The  Finding  of  No  Significant  Impact/ 
Environmental  Assessment  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various      , 
federal,  state  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  Finding  of  No  Significant 
Impact/Environmental  Assessment  are 
available  to  fill  single-copy  requests  at 
the  above  address.  Basic  data  developed 
during  the  FONSI/EA  are  on  file  and 
may  be  reviewed  by  contacting  Mr. 
Randall  W.  Giessler,  State 
Conservationist,  Soil  Conservation 
Service,  333  Waller  Avenue,  Lexington. 
KY  40504. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Randall  W.  Giessler. 

State  Conservationist 

|FR  Ooc.  84-14736  Filed  S-31-84:  ft45  ami 
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DEPARTMENT  OF  COMMERCE 

For«<gn>Trade  Zones  Board 

(OntorNa2S4] 

Approval  for  ExpansJon  of  Foreign- 
Trade  Zone  No.  12,  McAllen,  Texas, 
Adjacent  to  the  Hidalgo  Customs  Port 
of  Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-61u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  McAllen  Trade  Zone. 
Inc.,  Grantee  of  Foreign-Trade  Zone  No. 
12,  has  applied  to  the  Board  for 
authority  to  expand  its  general-purpose 
zone  located  in  the  McAllen  Southwest 
Industrial  Area  in  McAllen.  Texas, 
adjacent  to  the  Hidalgo  Customs  port  of 
entry; 

Whereas,  the  application  was 
accepted  for  filing  on  September  14, 
1983.  and  notice  inviting  public  comment 
was  given  in  the  Federal  Register  on 
September  23. 1983  (Docket  No.  35-63. 
48  FR  43364); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  McAllen  area;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  September  14, 1983. 
The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations.  The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington,  D.C,  thia  2nd  day  of 
May  1984. 

Alan  F.  Holmer, 

Acting  Assistant  Secretary  of  Commerce  for 
Trade  Administration,  Chairman,  Committee 
of  Alternates  Foreign-  Trade  Zones  Board, 


Attest: 
Joiui  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc  84-14788  Filed  5-31-84:  B.-4S  ami 
WUMQ  CODE  3S10-2S-4I 


(Order  No.  255]  I 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  68,  El  Paso,  Texas 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  City  of  El  Paso.  Texas. 
Grantee  of  Foreign-Trade  Zone  No.  68, 
has  applied  to  the  Board  for  authority  to 
expand  its  general-purpose  zone  at  the 
El  Paso  International  Airport,  El  Paso, 
Texas,  within  the  El  Paso  Customs  port 
of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  November  30. 
1983.  and  notice  inviting  public  comment 
was  given  to  the  Federal  Register  on 
December  14, 1983  (Docket  No.  41-83,  48 
FR  55599); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  El  Paso  area;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  November  30. 1983.  The 
Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations.  The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
May  1984. 

Alan  F.  Holmer. 

Acting  Assistant  Secretary  of  Commerce  for 
Trade  Administration,  Chairman,  Committee 
of  Alternates.  Foreign-Trade  Zones  Board. 


Attest: 
John  |.  Da  Fonts,  Jr., 

Executive  Secretary. 

|FR  Doc  84-14787  Filed  S-31-84:  8:43  am| 
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[Docket  No.  29-84] 

Proposed  Foreign-Trade  Zone— 
Peoria,  Illinois  Witti  Subzone  for 
Caterpillar;  Application  and  Public 
Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zone  Board  (the 
Board)  by  EDC,  Inc.,  the  Economic 
Development  Council  for  the  Peoria 
Area,  a  non-profit  Illinois  corporation 
affiliated  with  the  Peoria  Area  Chamber 
of  Commerce,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Peoria.  Illinois,  and  a 
special-purpose  subzone  for  Caterpillar 
Tractor  Company  plants  in  the  Peoria 
area,  adjacent  to  the  Peoria  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zone  Act,  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  May  il. 
1984.  The  applicant  is  authorized  to 
make  this  proposal  under  Public  Act  83- 
440  of  the  83rd  General  Assembly  of  the 
State  of  Illinois,  approved  September  17, 
1983. 

The  general-purpose  zone  will  involve 
five  sites  totalling  314  acres.  Site  1 
covers  105  acres  at  1925  Darst  St.. 
Peoria,  operated  by  Peoria  Barge 
Terminal,  Inc.  Site  2  covers  150  acres  at 
United  Facilities,  Inc.,  603  N.  Main  St., 
East  Peoria.  Site  3  is  a  17-acre  site 
operated  by  Central  Illinois  Dock 
Company  at  1001  Wesley  Rd..  Creve 
Coeur.  Site  4  is  at  O'Neill  Brothers 
Transfer  and  Storage  Company's  2-acre 
facility  at  706  SW.,  Commercial  St., 
Peoria.  Site  5  is  a  40-acre  site  operated 
by  KMI  Sales.  Inc..  at  278  Koch  St., 
Peoria.  Each  of  the  5  sites  has  public 
warehousing  facilities  and  three  are 
involved  in  storage  activities  for 
Caterpillar. 

The  subzone  for  Caterpillar  will  be 
located  at  the  company's  three  Peoria 
area  plants.  Caterpillar  is  a  producer  of 
industrial  engines,  and  earthmoving  and 
construction  equipment  with  world-wide 
sales  of  over  $5  billion.  With  its 
headquarters  and  major  manufacturing 
facilities  in  the  area.  Caterpillar  is 
Peoria's  largest  employer,  providing 
some  20,000  local  jobs.  Subzone  Site  1  is 
Caterpillar's  Mossville.  Illinois,  Plant,  a 
267-acre  facility  that  produces  engines 
for  industrial  vehicles  and  equipment. 


Site  2  is  the  Company's  412-acre  Morton. 
Illinois.  Parts  Distribution  Center.  It  is 
the  headquarters  for  Caterpillar's 
worldwide  parts  distribution  network. 
Site  3  is  the  412-acre  East  Peoria  Plant 
the  company's  main  facility  for 
manufacturing  agricultural,  earthmoving, 
construction,  and  materials-handling 
machinery  and  equipment,  such  as 
track-type  tractors,  loaders  and 
pipelayers.  Approximately  5  to  7  percent 
of  the  parts  and  material  used  at  the 
plants  are  purchased  from  foreign 
sources,  including  steel,  castings, 
weldments,  engine  parts,  bearings, 
pumps,  radiators,  winches,  and  seats. 
About  half  of  the  products  are  exported. 

The  application  contains  evidence  of 
the  need  for  zone  procedures  in  the 
Peoria  area.  In  addition  to  Caterpillar, 
which  uses  three  of  the  five  proposed 
general-purpose  facilities  as  a  part  of  its 
parts  supply  network,  several  firms  have 
indicated  as  interest  in  using  zone 
services  at  these  facilities  for 
warehousing/distribution  of  products 
such  as  machinery  and  parts, 
agricultural  equipment,  castings,  tools, 
electronic  components  and  products, 
precision  instruments,  paper  and  foil 
products.  No  specific  manufacturing 
approvals  are  being  sought  for  the 
general-purpose  zone  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

Subzone  status  for  Caterpillar  would 
exempt  the  company  from  duty 
payments  on  the  foreign  parts  and 
materials  it  uses  for  its  exports.  On  its 
domestic  sales  the  company  will  be  able 
to  take  advantage  of  the  same  duty  rate 
available  to  importers  of  complete 
equipment.  These  savings  will 
contribute  to  Caterpillar's  cost-reducing 
efforts  designed  to  make  its  domestic 
plants  more  competitive  with  equipment 
manufacturing  facilities  abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  ).  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230;  Leo 
W.  Partyka,  District  Director,  U.S. 
Customs  Service,  No.  Central  Region, 
610  South  Canal  St.,  Chicago,  IL  60607; 
and  Colonel  Bernard  P.  Slofer.  District 
Engineer,  U.S.  Army  Engineer  District 
Rock  Island,  Clock  Tower  Bldg.,  Rock 
Island,  IL«1201. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  June  28, 1984,  beginning  at 
9:00  a.m.,  in  City  Council  Chambers,  City 
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Hall,  402  Fulton.  Peoria. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  June  22.  Instead 
of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  30, 
1984. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Port  Director's  O^ice  P.O.  Bldg.,  Room 

332.  P.O.  Box  1015,  Peoria,  IL  61653 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Pennsylvania  NW., 

Washington.  D.C.  20230. 

Dated:  May  25. 1984. 
John  J.  Da  Ponte.  Jr., 

Executive  Secretary. 

|FR  Doc  84-1478S  Piled  S-31-M:  8.-45  am) 
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International  Trade  Administration 

[A-423-074] 

Perctriorethylene  From  Belgium;  Rnai 
Results  of  Administrative  Review  and 
Revocation  of  Antidumping  Rnding 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  and  Revocation 
of  Antidumping  Finding. 

summary:  On  February  28, 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  finding  on 
perchlorethylene  from  Belgium.  The 
review  covered  the  one  known  exporter 
of  this  merchandise  to  the  United  States, 
and  the  period  May  1, 1982  through  May 
18, 1983.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  tentative  determination.  We 
received  no  comments.  We  also 
determined  that  there  were  no  '* 

shipments  of  this  merchandise  to  the 
United  States  from  Belgium  during  the 


period  May  19. 1983  through  the  date  of 
the  tentative  determination.  We  advised 
all  interested  parties  that  there  were  no 
shipments  and  we  provided  an 
additional  opportunity  to  comment. 
Again  we  received  no  comments. 

Accordingly,  these  final  results  cover 
up  to  the  date  of  our  tentative 
determination  to  revoke  and  we  revoke 
the  antidumping  finding  on 
perchlorethylene  from  Belgium. 

EFFECTIVE  DATC:  June  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois  or  Susan  Crawford. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
telephone:  (202)  377-1130. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  28, 1984.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
7263)  the  preliminary  results  of  its 
administrative  review  and  a  tentative 
determination  to  revoke  the 
antidumping  finding  on  perchlorethylene 
from  Belgium  (44  FR  29045,  May  18. 
1979).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  perchlorethylene  including 
technical  grade  and  purified  grades 
perchlorethylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  drycleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Such  merchandise  is  currently 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covered  the  one  known 
exporter  of  Belgian  perchlorethylene  to 
the  United  States,  Solvay  &  CIE,  and  the 
period  May  1, 1982  through  May  18, 
1983.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries.  The 
Department  has  also  determined  that 
there  were  no  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  May  19, 1983  through  the  date 
of  publication  of  the  tentative 
determination  to  revoke  revocation. 
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Final  Results  of  Review  and  Revocation 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
tentative  determination  to  revoke.  We 
received  no  comments  or  requests  for  a 
hearing.  The  Department  provided  all 
interested  parties  further  preliminary 
results  for  the  period  up  to  the  date  of 
the  tentative  revocation  determination, 
and  gave  interested  parties  an 
additional  opportunity  to  comment. 
Again  we  received  no  comments. 

Based  on  our  analysis,  the  fmal 
results  of  our  review  are  the  same  as 
those  presented  in  the  preliminary 
results.  As  a  result  of  this  review,  in 
accordance  with  §  353.54(c]  of  the 
Commerce  Regulations,  we  revoke  the 
antidumping  fmding  on  perchlorethylene 
in  accordance  with  9  353.54(c)  of  the 
Commerce  Regulations,  we  revoke  the 
antidumping  finding  on  perchlorethylene 
from  Belgium.  This  revocation  applies  to 
all  unliquidated  entries  of  Belgian 
perchlorethylene  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  28, 1984. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675  (a)(1), 
(c))  and  §§  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53. 
353.54). 

Dated:  May  24. 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  84-14773  Filed  h-^i-M:  8:45  ami 
BILUNG  COOE  3S10-OS-« 


(A-427-044] 

Stainless  Steel  Wire  Rods  From 
France:  Final  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  January  10, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
stainless  steel  wire  rods  from  France. 
The  review  covers  the  one  known 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  July  1, 1981 
through  July  31, 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
respondent,  we  held  a  public  hearing  on 
March  6, 1984.  Based  on  our  analysis  of 
the  comments  received,  we  have 


changed  the  margin  from  that  presented 
in  the  preliminary  results  of  review. 

EFFECTIVE  DATE:  June  1, 1984.  j 

FOR  FURTHER  INFORMATION  CONTACT 

Phyllis  Derrick  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3601. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  10, 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
1264)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  Hnding  on  stainless  steel 
wire  rods  from  France  (38  FR  9094, 
August  20, 1973).  The  Department  has 
now  completed  that  administrative 
review.  i 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  alloy  steel  wire 
rods,  tempered,  treated,  or  partly 
manufactured,  currently  classifiable 
under  item  607.4300  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  I 

The  review  covers  the  one  known 
exporter  of  French  stainless  steel  wire 
rods  to  the  United  States,  Ugine  Aciers, 
and  the  period  July  1, 1981  through  July 
31, 1982.  The  Department  is  deferring 
review  of  certain  U.S.  sales  during  the 
review  period  until  a  subsequent  review. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  At 
the  request  of  the  respsondent.  Ugine 
Aciers,  we  held  a  public  hearing  on 
March  6, 1984. 

Comment  1:  The  respondent  argued 
that  in  its  foreign  market  value 
calculation  for  certain  renegotiated  U.S. 
sales  the  Department  should  consider 
more  than  an  average  of  small  volume 
sales  in  one  month  to  a  single  customer. 
Also,  the  wire  rods  sold  in  the  home  ~ 
market  used  for  comparison  were  made 
of  a  more  restrictive  form  of  type  302- 
304  steel.  Finally,  the  prices  to  this 
customer  were  out  of  line  with  prices 
charged  to  other  French  customers  of 
302-304  type  steel;  this  customer  is  not  a 
redrawer  of  wire  rod  as  are  the 
respondent's  other  customers  and  is, 
therefore,  a  different  type  of  customer 
with  prices  that  reflect  a  different  level 
of  trade.  The  respondent  argued  that  the 
Department  should  use  instead  a 
weighted-average  foreign  market  value 
based  on  all  sales  to  all  customers  over 
a  six-month  period. 


The  petitioners,  Al  Tech  Specialty 
Steel  Corporation,  Armco,  Inc., 
Carpenter  Technology  Corporation, 
Crucible  Stainless  Steel  Division  of  Colt 
Industries,  Inc.,  and  Republic  Steel 
Corporation,  argued  that  the  Department 
correctly  used  sales  to  the  one  home 
market  customer  to  establish  foreign 
market  value;  the  Department  does  not 
have  the  authority  to  use  weighted- 
average  sales  figures  in  this  case.  The 
Department  can  use  weighted-average 
foreign  market  values  only  in  situatuons 
where  there  are  a  significant  number  of 
sales  or  adjustments.  Here  there  is 
neither.  The  respondent's  purpose  in 
urging  the  Department's  use  of  a  six- 
month  weighted-average  is  to  lower  the 
foreign  market  value  and  thereby  reduce 
the  dumping  margin.  Continuing  to  use 
sales  to  the  single  customer  as  the  basis 
for  foreign  market  value,  the  Department 
should  not  allow  the  repondent's  claims 
that  the  home  market  sales  to  that 
customer  were  of  different  merchandise 
and  at  a  different  level  of  trade.  The 
respondent  failed  to  quantify  those 
claimed  adjustments. 

Department's  Position:  Respondent 
has  not  provided  any  compelling 
reasons  for  us  to  depart  from  our 
practice  of  using  contemporaneous 
sales.  Since  Ugine  Aciers  did  not 
quantify  claimed  adjustments  for 
differences  in  level  of  trade  or 
differences  in  physical  characteristrics 
of  the  merchandise,  we  have  not 
allowed  such  adjustments. 

Comment  2:  Ugine  Aciers  argued  that 
sales  to  one  home  market  customer, 
Sprint  Metal,  should  be  used  in 
calculating  foreign  market  value.  While 
the  respondent  owns  a  40  percent 
interest  in  Sprint  Metal,  there  is  no 
management  control  and  there  are  no 
dividends,  shares,  returns,  rebates,  or 
other  benefits  from  this  relationship. 
The  Department  should  conclude,  then, 
that  these  transactions  are  at  arm's- 
length.  It  is  likely  that  Sprint  Medal 
would  enjoy  the  same  beneficial  pricing 
structure  if  it  were  not  related  to  Ugine 
Aciers,  as  Spring  Medal  buys 
exclusively  from  Ugine  Aciers  and  is  its 
largest  customer.  Exclusion  of  these 
sales  unfairly  distorts  foreign  market 
value  by  giving  inordinate  weight  to 
smaller  quantity  sales.  Further,  the 
respondent  has  relied  on  the 
Department's  prior  reviews  which 
included  Sprint  Medal  sales  in 
establishing  foreign  market  value.  Thus, 
should  the  Department  decide  to 
exclude  Sprint  Medal  sales  in 
determining  foreign  market  value,  such  a 
determination  should  be  prospective 
only.  This  would  allow  Ugine  Aciers  to 
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alter  its  pricing  practices  to  permit 
compliance  with  U.S.  antidumping  laws. 

The  petitioners  disagreed  and  argued 
that  the  Department  should  reject  these 
sales  even  in  instances  where  there 
were  no  sales  to  unrelated  parties  of 
comparable  merchandise  and  therefore 
no  ability  to  test  the  arm's-length  nature 
of  these  transactions.  The  Department 
was  correct  in  rejecting  these  sales,  as 
there  is  no  evidence  to  show  that  these 
sales  accurately  reflected  actual  market 
prices;  in  fact,  there  is  some  indication 
that  these  prices  were  lower  than  prices 
to  unrelated  buyers.  The  fact  that  the 
Department  considered  these  sales  in 
establishing  foreign  market  value  in  past 
reviews  does  not  preclude  the 
Department  from  rejecting  these  sales  in 
this  review,  nor  would  such  rejection  be 
unfair  to  the  respondents.  The 
Department  decides  in  each  review 
which  sales  to  use  or  not  use  in 
determining  foreign  market  value. 
Further,  the  respondent  has  been  fully 
aware  of  the  Department's  regulations, 
which  state  that  sales  to  related  parties 
"ordinarily"  will  be  disregarded  in 
determining  foreign  market  value. 

Department's  Position:  We  agree  with 
the  petitioners  that  there  is  insufficient 
evidence  to  indicate  that  these  sales 
were  arm's-length  transactions.  The 
prices  to  Sprint  Metal  were  lower  than 
those  to  unrelated  customers.  The 
respondent  did  not  quantify  its  claim 
that  lower  prices  to  Sprint  Metal  were 
based  on  the  larger  quantities  that 
Sprint  Metal  purchased.  To  the  extent 
that  we  used  sales  to  Sprint  Metal  in  our 
preliminary  comparisons  in  this  review, 
as  a  basis  for  foreign  market  value  for 
certain  grades  sold  to  the  U.S.,  we  are 
deferring  our  review  of  those  U.S.  sales 
until  the  next  review,  to  give  Ugine 
Aciers  the  opportunity  to  indicate  both 
the  appropriate  home  market  sales  to 
unrelated  purchasers  for  comparison 
purposes  and  the  applicable 
adjustments.  These  final  results  are 
based  on  al!  other  U.S.  sales  in  the 
period. 

Comment  3:  For  the  renegotiated  U.S. 
sales  described  in  Comment  1,  Ugine 
Aciers  argued  that  the  Department 
should  reduce  the  foreign  market  value 
in  exporter's  sales  price  ("ESP") 
comparisons  by  the  amount  of  home 
market  selling  expenses.  While  Ugine 
Aciers  submitted  its  claim  for  an  ESP 
offset  inj:alculating  foreign  market 
value  after  the  preliminary  results, 
Ugine  Aciers  did  not  know  until 
publication  that  the  Department  was 
considering  the  U.S.  sales  as  ESP 
transactions.  Absent  the  unique 
renegotiations  of  price,  and  the 
placement  of  the  merchandise  in 


warehouse  during  the  renegotiations,  the 
sales  would  have  been  purchase  price 
transactions.  The  Department  did  have 
information  concerning  this  type  of 
selling  expense  for  the  subsequent 
review  period,  and  could  have  used  that 
information  as  best  information 
available. 

The  petitioners  argued  that  Ugine 
Aciers  did  not  reveal  the  exporter's 
sales  price  nature  of  the  transactions 
until  the  Department's  verification.  Even 
after  the  Department's  discovery  of 
these  elements  of  the  transactions,  the 
respondent  did  not  claim  the  exporter's 
sales  price  qffset.  The  Department 
would  be  justified  in  denying  the 
respondent's  claim  as  untimely  or 
unjustified  because  of  Ugine  Aciers' 
failure  to  reveal  the  exporter's  sales 
price  nature  of  the  U.S.  sales. 

Department's  Position:  As  in  our 
previous  administrative  review  of  this 
case,  we  will  not  consider  the  use  of 
new  information  in  a  review  submitted 
after  publication  of  the  preliminary 
results  of  administrative  review,  "rlie 
respondent  had  adequate  opportunity  to 
submit  this  information  after  verification 
and  prior  to  such  publication. 

Comment  4:  Ugine  Aciers  argued  that 
the  same  renegotiated  U.S.  sales  were 
the  result  of  circumstances  beyond  its 
control,  and  these  sales  should  not  be 
included  in  establishing  cash  deposit 
rates.  The  respondent  does  not  seek  to 
avoid  the  antidumping  duties  payable  on 
the  sales.  However,  cash  deposit  rates 
are  intended  to  be  a  best  estimate  of 
what  margins  will  be  in  the  subsequent 
review  period.  These  sales  were  unusual 
and  do  not  accurately  reflect  the 
company's  pricing  practice.  Accordingly, 
the  Department  should  establish  the 
cash  deposit  rate  based  on  the 
remainder  of  the  sales  made  during  the  • 
period. 

The  petitioners  argued  that  these 
sales  should  not  be  ignored  in 
establishing  a  cash  deposit  rate.  They 
argued  that  section  751(a)(1)  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act") 
stipulates  that  each  transaction  shall  be 
reviewed  and  that  the  resulting 
determinations  shall  be  the  basis  for 
cash  deposits  of  estimated  antidumping 
duties.  The  respondent  was  responsible 
for  the  price  renegotiation  and  should 
accept  responsibility  for  the  assessment 
of  antidumping  duties  and  the  resulting 
cash  deposit  rate. 

Department's  Position:  The  Tariff  Act 
clearly  requires  the  results  of  our  review 
be  the  basis  for  establishing  cash 
deposit  rates  for  estimated  antidumping 
duties.  In  reviews  of  antidumping  duty 
orders  the  Department  does  not 
disregard  the  results  of  particular 


comparisons  in  setting  the  deposit  rate. 
The  respondent  did  not  initially  report 
the  renegotiated  nature  of  the  sales  to 
the  Department;  that  was  discovered 
during  verincation,  approximately  nine 
months  after  the  renegotiation.  We  have 
considered  those  sales  in  establishing 
the  cash  deposit  rate. 

Comment  5:  Ugine  Aciers  noted 
certain  mathematical  errors  in  the 
Department's  calculations.  These 
included  calculating  the  shipment 
weight  for  exporter's  sales  price 
transactions  as  kilograms,  rather  than 
pounds.  This  correction  does  not  affect 
the  calculations  of  dumping  marginn  on 
individual  sales,  but  does  affect  the 
weighted-average  margin.  Also,  the 
commission  in  exporter's  sales  price 
transactions  was  incorrectly  calculated 
based  on  the  f.o.b.  price  to  the  unrelated 
U.S.  customer,  rather  than  the  c.i.f.  price 
to  the  related  U.S.  importer.  Intsel 
Corporation.  Finally,  the  respondent 
requested  specific  corrections  to 
individual  calculations. 

Department's  Position:  We  have 
corrected  our  calculations  for  the  first 
two  errors  noted  by  Ugine  Aciers. 
However,  the  individual  corrections  are 
not  clearly  supported  by  the 
respondent's  submissions,  and  we  have 
not  made  those  changes. 

Final  Results  of  the  Review 

As  a  result  of  our  review  of  all 
comments  received,  we  determine  that  a 
weighted-average  margin  of  6.49  percent 
exists  for  Ugine  Aciers  for  the  period 
July  1. 1981  through  July  31. 1982. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  'The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  6.49  percent  shall  be  required  on 
shipments  of  French  stainless  steel  wire 
rods  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  fmal 
results  of  the  next  administrative 
review.  The  Department  is  beginning 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
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after  the  Department's  receipt  of  the 
required  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  May  24, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  84-14782  Fil«d  S-31-84:  8;4S  am| 
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[C-791-009] 

Steel  Pipes  and  Tubes  From  South 
Africa;  Preliminary  Results  of 
Administrative  Review  of  Suspension 
Agreement 

agency:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Suspension 

Agreement. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  steel  pipes  and  tubes 
from  South  Africa.  The  review  covers 
the  period  June  1, 1983  through 
September  30, 1983. 

As  a  result  of  the  review,  we 
preliminarily  determine  that  the  two 
signatories  to  the  suspension  agreement, 
Tubemakers  of  South  Africa,  Ltd.,  and 
BroUo  Africa,  Ltd..  have  complied  with 
the  terms  of  the  suspension  agreement. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Williams  or  Philip  Ottemess, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  June  1, 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
24407)  a  notice  of  suspension  of 
countervailing  duty  investigation 
regarding  steel  pipes  and  tubes  from 
South  Africa  and  announced  its  intent  to 
conduct  an  administrative  review.  The 
petitioners  requested  that  the 
investigation  be  continued,  and  on 
September  12, 1983  the  Department 
published  a  notice  of  final 
countervailing  duty  determination  (48 
FR  40928).  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 


the  Department  has  now  conducted  the 
administrative  review. 

Scope  of  the  Review  ^ 

Imports  covered  by  the  review  are 
shipments  of  South  African  carbon  steel 
pipes  and  tubes.  Such  merchandise  is 
currently  classifiable  under  items 
610.3227,  610.3241,  610.3244,  610.3955, 
and  610.4975  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ("TSUSA"). 
The  review  covers  the  only  known 
exporters  of  South  African  carbon  steel 
pipes  and  tubes  to  the  United  States, 
Tubemakers  of  South  Africa,  Ltd. 
("TOSA")  and  Brollo  Africa,  Ltd.,  the 
signatories  to  the  suspension'agreement. 

The  review  covers  the  period  June  1, 
1983  through  September  30, 1983.  Under 
the  terms  of  the  suspension  agreement, 
TOSA  and  Brollo  agreed  that  during  the 
four  month  subsidy  phase-out  period  of 
June  through  September  1983,  the 
quantity  of  pipe  and  tube  exported 
directly  or  indirectly  to  the  United 
States  would  not  exceed  the  quantity  of 
such  exports  during  the  four  month  base 
period  of  March  through  June  1982.  This 
review  covers  that  phase-out  period, 
ending  on  the  effective  date  of  the 
suspension  agreement. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  that  TOSA  and 
Brollo  have  complied  with  the  terms  of 
the  suspension  agreement  for  the  period 
June  1, 1983  through  September  30, 1983, 
shipping  less  steel  pipe  and  tube  during 
the  phase-out  period  than  during  the 
base  period  of  March  1  through  June  30, 
1982,  in  accordance  with  the  suspension 
agreement. 

The  agreement  can  remain  in  force 
only  so  long  as  shipments  covered  by 
the  review  account  for  at  least  85 
percent  of  exports  to  the  United  States 
of  such  merchandise  as  covered  by  the 
original  investigation.  The  scope  of  the 
investigation  covered  carbon  steel  pipes 
and  tubes.  The  scope  of  the  suspension 
agreement  was  expanded  to  include  all 
steel  pipe  and  tube  products 
manufactured  by  TOSA  and  Brollo. 
Such  merchandise  is  currently 
classifiable  under  items  610.3000  through 
610.5200  of  the  TSUSA.  Our  information 
indicates  that  TOSA  and  Brollo 
accounted  for  94.4  percent  of  imports 
into  the  United  States  of  carbon  steel 
pipes  and  tubes  from  South  Africa, 
products  covered  by  the  investigation. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 


days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in   . 
such  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  of 
the  Tariff  Act  (19  U.S.C.  1675(a)(1))  and 
§  355.41  of  the  Commerce  Regulations 
(19  CFR  355.41). 

Dated:  May  22, 1984. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary,  Import 
A  dministration. 

|FR  Doc.  84-14789  Filed  5-31-84:  8:45  am] 
BILUNG  CODE  3S10-OS-M 


IA-412-0131 

Postponement  of  Final  Antidumping 
Determination  and  Postponement  of 
Hearing;  Titanium  Sponge  From  the 
United  Kingdom 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  has 
received  a  request  from  Billiton  (UK) 
Ltd.  (Billiton)  that  the  final 
determination  be  postponed  until  not 
later  than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  as  provided  for  in 
§  353.44(b)  of  the  Department  of 
Commerce  Regulations  (19  CFR 
353.44(b)),  and  that  the  Department  will 
postpone  its  final  determination  as  to 
whether  titanium  sponge  from  the 
United  Kingdom  has  been  sold  at  less 
than  fair  value  until  not  later  than 
September  24, 1984. 

effective  date:  June  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Kenkel,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,-  NW.. 
Washington.  D.C.  20230;  telephone  (202) 
377-3464. 

SUPPLEMENTARY  INFORMATION:  On 

December  23, 1983,  the  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (48  FR  56815)  that  it 
was  initiating  under  Section  732(b)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act)  (19  U.S.C.  1673a(b)).  an 
antidumping  investigation  to  determine 
whether  titanium  sponge  from  the 


United  Kingdom  is  being,  or  is  likely  to 
be.  sold  at  less  than  fair  value.  The 
Department  published  an  affirmative 
preliminary  determination  on  May  11. 
1984  (49  FR  20043).  The  notice  stated 
that  if  this  investigation  proceeded 
normally  we  would  make  a  final 
determination  by  July  23. 1984.  Pursuant 
to  section  735(a)(2)  of  the  Act.  Billiton 
requested  an  extension  of  the  final 
determination  date.  Billiton  is  qualified 
to  make  such  a  request  since  it  accounts 
for  one  hundred  percent  of  the  exports 
of  the  merchandise.  If  an  exporter 
properly  requests  an  extension  after  an 
affirmative  preliminary  Hetprmjnation. 
the  Department  is  required,  absent 
compelling  reasons,  to  grant  the  request. 
The  Department  will  issue  a  final 
determination  in  this  case  not  later  than 
September  24. 1984. 

The  hearing  originally  scheduled  for 
June  15. 1984.  has  been  postponed.  The 
new  hearing  date  is  July  18. 1984,  at 
lOrOO  a.m..  in  Room  3708,  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  3099B.  at  the 
above  address  within  10  days  of  this 
notice's  pubUcation. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number.  (2)  the  number  of  participants. 
(3)  the  reason  for  attending,  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  July  11. 1984.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  at  the 
above  address  and  in  at  least  10  copies 
not  later  than  the  date  established  for 
the  submission  of  post-hearing  briefs 
which  will  be  announced  at  the  hearing. 
If  no  hearing  is  held,  all  written  views 
should  be  submitted  not  later  than 
August  1. 1984. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  May  24. 1964. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(Fit  Doc.  94-14783  Piled  S-31-M:  8.45  am| 
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ViscoM  Rayon  Staple  Fiber  From  Italy; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 
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action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  March  16. 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
viscose  rayon  staple  fiber  from  Italy. 
The  review  covers  the  one  known 
exporter  of  this  merchandise  to  the 
United  States.  Snia  Fibre  S.p.A.,  and  the 
period  June  1. 1982  through  May  31. 1983. 
There  were  no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results  of  review. 

EFFECTIVE  DATE:  June  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron  Nichols  or  John  R.  Kugelman.  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  16. 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
9940)  the  preliminary  results  of  its 
adminstrative  review  of  the  antidumping 
finding  on  viscose  rayon  staple  fiber 
from  Italy  (44  FR  33878.  June  13, 1979). 
The  Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments),  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  Italian  viscose  rayon  staple 
fiber  to  the  United  States,  Snia  Fibre, 
S.p.A.,  and  the  period  June  1, 1982 
through  May  31, 1983.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Hnal  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 


received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  unchanged  from  the  preliminary 
results,  and  we  determine  that  a  cash 
deposit  of  estimated  antidumping  duties, 
as  provided  for  in  S  353.48(b)  of  the 
Commerce  Regulations,  of  18.6  percent 
shall  be  required  on  all  shipments  of 
Italian  viscose  rayon  staple  fiber 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  next  final  result  of  the 
adminsitratlve  review.  Hie  Department 
intends  to  begin  immediately  the  next 
adminstrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  adminstrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1675 
(a)(1))  and  {  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  May  24, 1984. 
Alan  F.  Hofaner. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doc.  84-14784  Piled  S-31-84:  8:45  ubJ 
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Export  Trade  Certificate  of  Revieie; 
Issuance 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  issuance  of  export 
trade  certificate  of  review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Watsand 
International  Ltd.  ("Watsand").  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 
address:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce.  Room  5618,  Washington. 
D.C.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  64- 
00011." 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration, 
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202/377-5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPTLfaiCHTAItV  MFOfWATION:  Title  HI 

of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
Thej«gulations  implementing  the  Act 
are  found  at  48  FR  10595-10604  (March 
11, 1983)  (to  be  codified  at  15  CFR  Part 
325).  A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicaqt; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-15940  (April  13, 1983). 

Description  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Watsand  on 
February  28. 1984.  The  application  was 
deemed  submitted  on  March  2. 1984.  A 
summary  of  the  application  was 
published  in  the  Federal  Register  on 


March  15. 1984  (49  FR  9761).  Based  on 
analysis  of  the  information  contained  in 
the  application  and  other  information  in 
their  possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  Watsand  meet  the  four 
standards  of  the  Act: 

Export  Trade  | 

Products 

Medical  devices;  medical,  laboratory, 
and  scientific  instruments  and 
equipment:  medical  and  research 
diagnostics;  diagnostic  substances  and 
biological  products:  medicinal  and 
botanical  products:  pharmaceutical  and 
chemical  preparations  acting  on  the 
skin;  surgical,  medical,  and  hospital 
equipment  and  instruments;  electrical 
and  electronic  devices  and  equipment 
related  to  medical  treatment,  diagnosis, 
and  research;  druggist  and  medical 
sundries;  x-ray,  medical,  diagnostic,  and 
therapeutic  equipment;  analytical, 
optical,  and  scientific  instruments 
surgical,  orthopedic,  and  prosthetic 
appliances  and  supplies;  electronic 
hearing  and  speech  aids;  dental 
equipment  and  supplies;  solar  and 
alternative  energy  equipment, 
instruments,  and  supplies;  active  and 
passive  solar  heating  and  cooling 
equipment  and  supplies;  and  scientific 
instruments  and  supplies  used  in  energy 
convervation,  environmental  control,  air 
and  water  purification,  and  pollution 
control. 

Related  Services 

Market  and  product  research; 
advertising,  trade  promotion,  and 
marketing;  legal  assistance;  trade 
documentation  and  freight  forwarding; 
communication  and  processing  of 
foreign  orders  to  and  for  exporters  and 
foreign  purchasers;  warehousing;  foreign 
exchange;  credit  investigation  and 
collections;  and  business  development 
and  licensing  assistance. 

Export  Markets  ' 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands).   •       .  | 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  the  Export  Trade  in  the 
Export  Markets,  Watsand  is  certified: 


(1)  To  enter  into  and  to  terminate 
nonexclusive  agreements  with  U.S. 
suppliers  individually  to  act  as  an 
Export  Intermediary. 

(2)  To  enter  into  and  and  to  terminate 
exclusive  agreements  with  U.S. 
suppliers  individually  wherein: 

(a)  Watsand  agrees  not  to  represent 
any  competitors  of  such  supplier  as  an 
Export  Intermediary  unless  authorized 
by  the  supplier  or 

(b)  the  supplier  agrees  not  to  sell, 
directly  or  indirectly  through  any  other 
Export  Intermediary,  into  the  Export 
Markets  in  which  Watsand  represents 
the  supplier  as  Exportintermediary;  or 

(c)  both  (a)  and  (b)  above; 

(3)  To  enter  into  and  to  terminate 
nonexclusive  agreements  with  persons 
wherein  those  persons  will  act  as  Export 
Intermediaries. 

(4)  To  enter  into  and  to  terminate 
exclusive  agreements  with  Export 
Intermediaries,  wherein: 

(a)  Watsand  agrees  to  deal  in 
Products  in  the  Export  Markets  only 
through  that  Export  Intermediary,  or 

(b)  that  Export  Intermediary  agrees 
not  to  represent  Watsand's  competitors 
in  the  Export  Markets  or  not  to  buy  from 
Watsand's  competitors  for  resale  in  the 
Export  Markets,  or 

(c)  both  (a)  and  (b)  above. 
The  Office  of  Export  Trading 

Company  affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration'S'Freedom  of 
Information  Records  Inspection  Facility, 
Room  4poi-B,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 


Da  led:  May  25. 1984. 
Irving  P.  MarguUm, 

General  Counsel. 

(FR  Doc  M-14JB1  Filed  5-31-64;  S:4S  ami 
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Computer  and  Terminal  Exctiange 
Division.  Digital  Systems  of  FlorMa, 
Inc^  Order 

The  Office  of  Export  Enforcement 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  having 
determined  to  initiate  an  administrative 
proceeding  pursuant  to  Section  11(c)  of 
the  Export  Administration  Act  of  1979, 
as  amended  (50  U.S.C.  app.  2401-2420 
(Supp.  V  1981))  (the  Act),  and  Part  388  of 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  368- 
399  (1983))  (the  Regulations)  against 
Digital  systems  of  Florida,  Inc.  (DSF).  on 
behalf  of  its  Computer  and  Terminal 
Exchange  Division  (CTE).  now  defunct, 
based  on  allegations  that  CTE  violated 
§§  387.2,  387.4  and  387.6  of  the 
Regulations;  and 

The  Department  and  DSF  having 
entered  into  a  Consent  Agreement 
whereby  DSF  has  agreed  to  settle  this 
matter:  (1)  By  a  denial  to  DSF  of  all 
export  privileges  for  period  ending  two 
years  from  the  date  of  this  Order.  (2)  by 
a  further  denial  to  DSF  of  the  privilege 
of  participating  in  any  transaction  which 
requires  a  validated  export  license  for  a 
period  ending  two  years  from  the  date  of 
this  Order.  (3)  by  payment  of  a  civil 
penalty  in  the  amount  of  $270,000,  (4)  by 
taking  certain  corrective  measures 
regarding  future  compliance  with  the 
Regulations,  and  {5)  by  submitting 
certain  reports  to  the  Director,  Office  of 
Export  Enforcement. 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me  in 
complete  settlement  of  the  matter; 
It  is  therefore  ordered. 
First,  DSF  is  denied  export  privileges 
as  follows: 

A.  For  a  period  ending  two  years  from 
this  date,  DSF  is  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  export  of 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad. 
Without  limiting  the  generality  of  the 
foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  not  be  limited  to,  participation:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
and  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 


therewith:  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license  or  other  export 
control  decument;  (iv)  in  carrying  on 
negotiations  with  respect  to.  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations,  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations.  The  last  18  months  of  the 
denial  period  set  forth  in  this  paragraph 
A.  are  suspended  under  S  388.16(c)  of 
the  Regulations,  to  be  waived  at  the  end 
of  this  period,  provided  DSF  has 
committed  no  further  violation  of  the 
Act,  the  Regulations,  or  this  Order. 

B.  For  a  period  of  two  years  following 
entry  of  this  Order,  DSF  is  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  which  (1)  requires  a 
validated  export  license  or  reexport 
authorization  from  the  Office  of  Export 
Administration,  and  (2)  involves 
commodities  or  technical  data  subject  to 
the  Export  Administration  Regulations 
which  are  exported  or  to  be  exported 
from  ihe  United  States  in  whole  or  in 
part.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  not  be  limited  to.  participation:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license 
application;  (ii)  in  preparing  or  filing  any 
export  license  application  or  request  for 
reexport  authorization:  and  (iii)  in 
obtaining  or  using  any  validated  export 
license. 

C.  1.  Such  denials  of  export  privileges 
shall  extend  not  only  to  DSF.  but  also  to 
its  agents,  employees  and  successors. 
After  notice  and  opportunity  for 
comment,  such  denial  may  also  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  export  trade  or  related 
services. 

2.  In  the  event  that  DSF  is  merged  into 
another  company,  sgch  denials  of  export 
privileges  shall  extend  to  the  Digital 
Systems  of  Florida  Division  or  any 
successor  division  of  such  company. 

D.  While  DSF  is  denied  export 
privileges,  no  person,  firm,  corporation, 
partnership  or  other  business 


organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall  as  to  the  activities 
denied  to  DSF  by  paragraph  A  or  B,  as 
the  case  may  be.  with  respect  to  U.S.- 
origin  commodities  and  technical  data, 
do  any  of  the  following  acts,  directly  or 
indirectly,  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  the  respondent  or  any 
related  party  (within  the  meaning  of 
paragraph  C),  or  whereby  the 
respondent  or  any  such  related  party 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by. 
to,  or  for  the  respondent  or  any  such 
related  party:  or  (b)  order,  buy,  receive, 
use,  sell,  deliver,  store,  dispose  of, 
forward,  transport,  finance,  or  otherwise 
service  or  participate  in  any  export, 
reexport,  transshipment,  or  diversion  of 
any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

Second,  that  a  civil  penalty  in  the 
amount  of  $270,000  is  assessed  against 
DSF.  Such  civil  penalty  shall  be  reduced 
by  the  amount  of  any  fine  DSF  pays  in 
the  related  criminal  proceeding  in  the 
Northern  District  of  Florida.  The  civil 
penalty  for  which  DSF  becomes  liable  in 
this  matter  shall  be  paid  within  20  days 
of  notification  by  the  undersigned,  as 
specified  in  the  attached  instructions. 

Third,  that  DSF  shall,  to  the  extent  it 
has  not  already  done  so.  take  the 
measures  specified  in  paragraph  3  of  the 
Consent  Agreement  incorporated  herein 
by  reference,  concerning  future 
compliance  with  the  Act  and 
Regulations,  and  submit,  within  six 
months  of  the  entry  of  this  Order,  a 
report  to  the  Director,  Office  of  Export 
Enforcement  stating  the  corrective 
measures  taken  by  DSF  pursuant  to  the 
Consent  Agreement:  and 

Fourth,  that  DSF  shall  submit,  within 
two  months  after  the  close  of  such 
periods,  two  reports  to  the  Director, 
Office  of  Export  Enforcement  the  first 
describing  the  exports  it  has  made 
during  the  first  12-month  period 
following  the  date  of  this  Order  and  the 
second  covering  the  second  12-month 
period. 
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Fifth,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement  and  this 
Order  be  made  available  to  the  public. 

This  Order  shall  take  effect  only  in 
the  event  that  DSPs  plea  of  nolo 
contendere  is  accepted  by  the  court  and 
judgment  is  entered  thereon  in  the 
Northern  District  of  Florida. 

F,ntered  this  10th  day  of  May,  1984. 
Theodore  Wai  Wu, 

Deputy  Assistant  Secretary  for  Export 
Enforcement. 

|FR  Doc  84-14M4  Filed  S-31-84: 8:45  am) 
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Minority  Business  Development 
Agency 

Minority  Business  Development 
Center  Program;  Applications 
Solicitation 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


summary:  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (NBDC)  program  to 
operate  one  project  for  12-month  period 
beginning  October  1, 1984  in  the 
Nashville,  Tennessee  SMSA.  The  cost  of 
the  project  is  estimated  to  be  $187,000. 
The  maximum  Federal  participation 
amount  is  $158,950.  The  minimum 
amount  required  for  non-Federal 
participation  is  $28,050.  The  award 
number  will  be  04-10-84008-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
date:  Closing  date:  June  3a  1984. 
ADDRESS:  1371  Peachtree  Street,  NE., 
Suite  505.  Atlanta  Regional  Office, 
Minority  Business  Development  Agency 
(Appropriate  Address). 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Anderson,  Telephone  (4(>11  881- 
3094. 

SUPPLEMENTARY  INFORMATION:  . 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MEDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MEDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 


order  to  accomplish  this,  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance:  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants  \ 

Awards  shall  be  open  to  all 
individuals,  non-profit  orginizations,  for- 
profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C  Evaluation  Prticess  ' 

Ail  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

0.  Evaluation  criteria  for  Minority 
Business  Development  Center 
Applications 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— pro\ide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

t 

— the  organization's  receptivity  in  the 
MBE  community  to  be  served.  I.e., 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 


assisting  MBE  business  persons  and 
firms.  (References  from  clients 
assisted  are  periinent.) 

— background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort — ^i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD. 
state,  city  and  county  government 
agencies,  etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organizational  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  in-house  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  In 
Attachment  O  of  OMB  Circular  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  MBDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
how,  when  and  where  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e..  computer 
facilities,  voluntary  staff  time  and  space: 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 
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of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  Cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  non-Federal 
sources,  i.e.,  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 
Federal  sources.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level, 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 

IV.  Cos/s— demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III— the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

— clear  explanations  of  all  expenditures 

proposed,  and 
— the  extent  to  which  the  applicant  can 

leverage  Federal  program  funds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  II  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 


A  detailed  justiHcation  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fuHy  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-rdsponsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  Officer,  U.S.  Department 
of  Commerce  (DOC).  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  MBDA,  DOC. 

F.  Proposal  Instructions  and  Forms. 
This  program  is  subject  to  OMB 

Circular  A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G.  A  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  June  15, 
1984  at  1:00  p.m. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  May  23. 1984. 
Paul  R.  {ones. 
Regional  Director. 

|FR  Doc.  S4-14743  Filed  S-31-84:  0:45  8ra| 
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National  Oceanic  and  Atmospheric 
Administration 

Corrected  Notice  of  Receipt  of 
Application  for  Permit;  Morris  Museum 
of  Arts  and  Sciences 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Parts  18  and  216).' 

1.  Applicant: 

a.  Name:  Morris  Museum  of  Arts  and 
Sciences  (P338). 

b.  Address:  P.O.  Box  125,  Convent. 
New  Jersey  07961. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Ringed  Seal  (Phoca  hispida)— 

UnspeciHed  Number 


'  Note:  The  original  notice  corrected  by  this 
document  was  published  at  49  FR 19087.  May  4. 
1984. 


Bearded  Seal  [Erignathus  barbatus) — 

Unspecified  Number 
Walrus  (Odobenus  rosarus] — 

UnspeciHed  Number. 

4.  Type  of  Take:  To  import  an  exhibit 
of  ll^carvings.  miniature  figures, 
hunting  gear,  garments,  prints  and 
drawing  garments,  prints  &  drawings  & 
other  items  made  by  Inuits  of  Arctic 
Quebec. 

5.  Location  of  Activity:  Morristetvn, 
New  Jersey. 

6.  Period  of  Activity:  1  year. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the- 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  that  portion  of  this 
application  dealing  with  pinnipeds  other 
than  walrus  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  thirty  days  of  the 
publication  of  this  notice,  lliose 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
Comments,  views  or  requests  for  a 
public  hearing  on  that  portion  of  the 
application  dealing  with  walrus  should 
be  submitted  to  the  Director.  Fish  And 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service  or  the 
Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washington,  D.C; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building.  14  Elm  Street. 
Gloucester,  Massachusetts  01930- 
3799; 

Director,  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  1000  Glebe 
Road,  North  Arlington,  Virginia  20242. 
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Dated:  May  25. 1984. 

Richud  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc  84-14311  Filed  5-3-44:  8:45  wnj 

MIXING  CODE  3S10-23-M  • 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Limits  for  Certain 
Cotton  and  Man-Made  Rber  Apparel 
Products  Exported  From  the 
Dominican  Republic 

May  29. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  1, 1984. 
For  further  information  contact  Ross 
Arnold.  International  Trade  Specialist. 
(202)  377-4212. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
December  30, 1983  between  the 
Governments  of  the  United  States  and 
the  Dominican  Republic  establishes 
specific  limits  for  Categories  340  (men's 
and  boys'  woven  cotton  shirts),  351 
(cotton  nightwear),  639  (women's,  girls' 
and  infants'  knit  shirts  and  blouses  of 
man-made  fibers),  and  649  (brassieres  of 
man-made  fibers)  exported  during  the 
agreement  year  which  begins  on  June  1, 
1984  and  extends  through  May  31. 1985. 
The  following  letter  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  the  foregoing 
categories  in  excess  of  the  designated 
restraint  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

This  letter  and  the  actions  taken 
pursuant  to  its  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 


assist  only  in  the  implementation  of 
certain  of  it  provisions.  i 

Walter  C.  Lenataan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  , 

May  29. 1984.  ' 

Committee  for  the  Implementatioii  of  Textile 
Agreements  ■ 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
DC.  20229 
Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Tibet  Textile 
Agreement  of  December  30, 1983,  between 
the  Governments  of  the  United  States  and  the 
Dominican  Republic;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  June  1. 1984,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  340,  351,  639  and  649,  produced 
or  manufactured  in  the  Dominican  Republic, 
and  exported  during  the  twelve-month  period 
beginning  on  June  1, 1984  and  extending 
through  May  31, 1985,  in  excess  of  the 
following  restraint  limits: 


Category 

12-Molinitt 
(doz«i) 

340 _ 

171.200 

351 „ 

639 

396.040 

306.270 

1,979,500 

649 „... 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  the  Dominican 
Republic,  which  have  been  exported  to  the 
United  States  during  the  period  which  began 
on  June  1, 1983  and  extends  through  May  31, 
1984,  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  restraint 
established  for  such  goods  during  that 
twelve-month  period.  In  the  event  the  limits 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  limits  set  forth  in  this 
letter. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
bilateral  agreement  of  December  30, 1983. 
between  the  Governments  of  the  United 
States  and  the  Dominican  Republic  which 
provide,  in  part,  that:  (1)  specific  limits  may 
be  exceeded  by  designated  percentages  to 
account  for  swing,  provided  that  an  equal 
amount  in  equivalent  square  yards  is 
deducted  from  another  specific  limit;  and  (2) 
specific  limits  may  also  be  increased  for 
carryover  and  carry  forward.  Any 
appropriate  future  adjustments  under  the 
foregoing  provisions  of  the  bilateral 
agreement  will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 


terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1962  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3.  1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607).  December 
30, 1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Dominican  Republic  and 
with  respect  to  imports  of  cotton  and  man- 
made  fiber  textile  products  from  the 
Dominican  Republic  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affair  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register, 

Sincerely, 
Walter  C.  Lenhan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  84-14791  Filed  5-31-84:  8:45  am] 
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Increasing  the  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  and  Apparel  Producta  From 
Indonesia 

May  29, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CFTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  1. 1984. 
For  further  information  contact  Diana 
Bass.  International  Trade  Specialist 
(202)  377-4212. 

Background 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
November  9. 1962  between  the 
Governments  of  the  United  States  and 
Indonesia  provides,  among  other  things, 
for  the  borrowing  of  yardage  from  the 
succeeding  year's  level  (carryforward) 
with  the  amount  used  being  deducted 
from  the  level  in  the  succeeding  year.  At 
the  request  of  the  Government  of 
Indonesia,  increases  for  carryforward 
are  being  applied  to  the  restraint  limits 
previously  established  for  cotton  and 
man-made  fiber  textile  and  apparel 
products  in  Categories  315  (printcloth), 
331  (gloves),  341  (women's,  girls'  and 
infants'  woven  blouses)  and  604  (yam, 
wholly  of  non-continuous  filament). 
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produced  or  manufactured  In  Indonesia 
and  exported  during  the  agreement  year 
which  began  on  July  1, 1983.  (See  49  FR 
5649  and  13065). 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607).  December  30, 
.  1983  (48  FR  57584),  and  April  4. 1984  (49 
FR  13397). 

Waltar  C  Lanahaii. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  29. 1964. 

ConunittM  for  the  Implementatioa  of  Textilo 
Agraements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
D.C. 

Dear  Mr.  Commissioner  This  directive       , 
amends,  but  does  not  cancel,  the  directives  of 
February  23  and  March  28. 1984  which  } 

prohibited  entry  into  the  United  States  of 
cotton  and  man-made  fiber  textile  products  in 
Categories  315.  331.  341  and  604.  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  designated  restraint  periods. 

Effective  on  June  1. 1984.  the  directives  of 
February  23  and  March  28. 1984  are  hereby 
amended  to  include  adjusted  restraint  levels 
for  Categories  315,  331.  341  and  604,  as 
follows: 


CMsgory 


PModolrMkaM 


315 8,996JO0  iqua«  yard* ..  Nov  30,  1963  to  Jww 

30.  1984 
33'  •- 157.767  doon  pairs. Dec  ».  1963  to  June 

30.  1984. 
341 149,757  donn Dec  30,  1963  to  June 

30.  1964. 
604 303.661  pounds Dec.  29,  1963  to  June 

30,  1964. 

JJ**  'y?^.'*»*«»  he**  not  been  adluMKi  to  redect  any 
Intoom  exportod  (knng  the  deeignated  reeMm  pertodt. 

The  actions  taken  with  respect  to  the 
government  of  Indonesia  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textiles 
and  textile  products  from  Indonesia  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
Slates.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementalion  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Fadwal  Register. 
Sincerely, 

Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(PR  Doc  S4-147S0  niad  S-Sl-St:  Sc4S  aa} 


ControMng  Imports  of  Cortain  Wool 
ApfNirel  Products  Producod  or 
Manufactured  in  Uruguay 

May  29. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  1, 1984. 
For  further  information  contact  William 
Boyd,  International  Trade  Specialist 
(202)  377-4212. 

Background 

The  bilateral  agreement  of  January  23. 
1984  between  the  Governments  of  the 
United  States  and  Uruguay  established 
a  specific  restraint  limit  of  5,408  dozen 
for  women's,  girls'  and  infants'  wool 
suits  in  Category  444.  produced  or 
manufactured  in  Uruguay  and  exported 
during  the  first  agreement  period  which 
began  on  August  1, 1983  and  extends 
through  June  30, 1984.  The  United  States 
Government  has  decided  to  control 
imports  at  that  limit.  In  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice,  the  limit  is  being  adjusted  to 
account  for  imports  entered  during  the 
period  August  1, 1983  through  March  31, 
1984  which  have  amounted  to  2.846 
dozen.  Further  charges  will  be  made  to 
account  for  imports  exported  during  the 
period  which  began  on  April  1, 1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982(47  FR  55709),  as 
amended  on^pril  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607).  December  30, 
1983  (48  FR  57584).  and  April  4, 1984  (49 
FR  13397). 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  29. 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements  , 

Commissioner  of  Customs. 
Department  of  the  Treasury^ 
Washington.  D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agriculniral  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15. 1977  and 
December  22, 1981;  pursuant  to  the  bilateral 
agreement  of  January  23, 1984,  between  the 
Govermnents  of  the  United  States  and 
Uruguay;  and  in  accordance  with  the 
provisions  in  Executive  Order  11651  of  March 
3. 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  June  1, 1984.  entry ^to 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 


of  wool  textile  products  in  Category  444. 
produced  or  manufactured  in  Uruguay  and 
exported  during  the  eleven-month  period 
which  began  on  August  1. 1963  and  extends 
through  June  3a  1964.  in  excess  of  5.408 
dozen.' 

Wool  textile  products  in  Category  444 
which  have  been  exported  to  the  United 
States  before  August  1. 1983  shall  not  be 
subject  to  this  directive. 

Wool  textile  products  in  Category  444 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  l>e  denied  entry  under  this 
directive. 

This  limit  is  subject  to  adjustment  in  the 
future  according  to  the  provisions  of  the 
bilateral  agreement  of  January  23, 1964  which 
provide,  in  part  that:  (l)  The  specific  limit 
may  be  adjusted  for  carryover  and 
carryforward;  and  (2)  adminstrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

A  description  of  the  textile  categories  in 
terms  of  T.S,U.S.A.  numbers  was  published  in 
the  Federal  Regiater  on  December  13, 1982  (47 
FR.  55709J,  as  amended  on  April  7, 1983  (48 
FR  15175),  May  3. 1983  (48  FR  19924)  and 
December  14. 1983  (48  FR  55607),  December 
30. 1983  (48  FR  57584).  and  April  4. 1984  (49 
FR13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Uruguay  and  with  respect  to 
imports  of  wool  textile  products  from 
Uruguay  has  t>een  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implemenation  of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|Ht  Doc  84-14792  Filed  $-31 -S*:  8;4S  am] 


DEPARTMENT  OF  EDUCATION 

National  Center  for  Research  in , 
Vocationai  Education  Advisory 
Council:  Meeting  Cancellation 

aoency:  National  Center  for  Research  in 
Vocational  Education  Advisory  Council. 
Education. 


'  The  restraint  limit  hat  not  been  adfusled  to 
renect  any  imports  exported  after  |uly  31. 1963. 
Charges  for  the  period  Augual  1. 1963  through  March 
31, 1964  have  amounted  to  2.640  doren. 
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action:  Cancellation  of  Notice. 

SUMNARV:  This  document  is  intended  to 
notify  the  public  of  the  cancellation  of 
the  notice  of  meeting  of  the  National 
Center  for  Research  in  Vocational 
Education  Advisory  Council,  published 
May  14, 1984  on  page  20363.  The 
Advisory  Council  will  not  meet  on  June 
11, 1984.  However,  this  meeting  will  be 
rescheduled  at  a  later  date  and  the 
public  will  be  notified  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Howard  F.  Hjelm,  Director,  Division 
of  Innovation  and  Development,  400 
Maryland  Avenue,  SW.,  Rm.  5044,  ROB 
3,  Washington,  D.C.  20202,  (202)  245- 
2278. 

Dated:  May  25, 1984. 

Robert  M.  Worthington, 

Assistant  Secretary,  for  Vocational  and  Adult 
Education. 

|FR  Doc  14735  Filed  5-31-84;  8:45  am\ 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Coordinating  Subcommittee  of  the 
Committee  on  the  Strategic  Petroleum 
Reserve;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  the  Strategic  Petroleum 
Reserve  will  meet  in  )uDe  1984.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  the  Strategic  Petroleum 
Reserve  will  address  various  aspects  of 
the  Strategic  Petroleum  Reserve  and  the 
long-term  availability  and  movement 
patterns  of  tankers  worldwide.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Coordinating  Subcommittee  will 
hold  its  third  meeting  on  Thursday,  June 
14, 1984,  starting  at  10:30  a.m.,  in  the  San 
Jacinto  Room  of  the  Marriott  Hotel/ 
Houston  Airport,  18700  Kennedy 
Boulevard,  Houston,  Texas. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Co-Chainnan. 

2.  Discuss  study  assignments. 

3.  Review  task  group  study 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 


The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  J. 
Parker,  Office  of  Oil,  Gas  and  Shale 
Technology,  Fossil  Energy.  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:00  p jn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  May  22. 
1984. 

William  A.  Vaughan, 

Assistant  Secretary,  Fossil  Energy. 

|FR  Doc  84-14780  Filed  5-31-84;  8:45  am) 
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Economic  Regulatory  Administration 

[ERA  Case  No.  50126-9062-08-82] 

Atlantic  City  Electric  Co.;  Issuance  of 
Final  Prohibition  Order;  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  Issuance  of 
Prohibition  Order  to  Atlantic  City 
Electric  Company. 

summary:  In  accordance  with  former 
section  301(b)  and  section  702(a)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq.  (FUA  or 
"the  Act"),  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  its 
issuance  of  a  final  prohibition  order  to 
the  Atlantic  City  Electric  Company's 
(ACEC)  Deepwater  Generating  Station 
Unit  8  (hereafter  referred  to  as 
"Deepwater  8"),  located  in  Pennsville  . 
Township,  New  Jersey.  The  order 
prohibits  Deepwater  8  from  burning 
natural  gas  or  petroleum  as  its  primary 
energy  source,  in  accordance  with  the 
effective  date  of  the  prohibition  set  forth 
in  the  EFFECTIVE  DATES  section,  below. 
The  prohibition  order  procedures  for 
QoWbrplants  electing  continued 
coverage  under  former  section  301  of 


FUA>  are  found  at  10  CFR  501.31.  501.33, 
501.51.  and  504.6.  Additional  information 
on  the  proceeding,  together  with  the 
final  prohibition  order  to  Deepwater  8 
appear  under  SUPPLEMENTAL 
INFORMATION  below. 

EFFECTIVE  DATES:  The  final  prohibition 
order  and  the  prohibition  contained 
therein  shall  take  effect  on  July  31. 1984. 
except  that  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  in 
Deepwater  8  shall  not  be  prohibited: 

1.  During  any  period  that  ACEC.  due 
to  circumstances  beyond  its  reasonable 
control,  is  unable  to  bum  coal  in  the 
unit,  or  is  unable  to  bum  coal  in  the  unit 
in  compliance  with  all  applicable 
federal.  State  and  local  laws,  mles, 
regulations,  ordinances  and  orders; 

2.  During  any  period  that  ACEC,  due 
to  circumstances  beyond  its  reasonable 
control,  is  unable  to  purchase  or  secure 
delivery  of  a  supply  of  coal  suitable  for 
operation  of  the  unit  in  compliance  with 
all  applicable  federal.  Stat&«nd  local 
laws,  rules,  regulations,  ordinances  and 
orders;  and 

3.  During  any  other  periods  as 
provided  or  permitted  by  FUA  or 
applicable  ERA  rules,  regulations  or 
orders. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Boyd.  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Coal  and 
Electricity  Division,  Forrestal 
Building,  Room  GA-033, 1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  (202)  252- 
8161 
Marya  Rowan,  Esq.,  Department  of 
Energy.  Office  of  the  General  Counsel, 
Forrestal  Building.  Room  6A-141. 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252- 
6739 

The  public  file  containing  a  copy  of 
this  notice  and  all  other  documents  and 
supporting  materials  related  to  the 
proceeding  is  available  for  inspection 
upon  request  Monday  through  Friday 
from  8:00  a.m.  to  4:00  p.m.,  at  the 
Department  of  Energy,  Freedom  of 
Information  Reading  Room,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-6020. 

SUPPLEMENTARY  INFORMATION:  (1) 

Procedures.  ERA  issued  the  proposed 


'  In  accordance  with  procedures  issued  by  ERA 
on  October  1. 1981.  to  implement  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub.  L  97-«, 
August  13, 1981),  ACEC,  on  November  24, 1981. 
elected  to  have  Deepwater  8  remain  subject  to 
former  section  301(b)  of  FUA. 


1 


prohibition  order  to  ACEC's  Deepwater 
8  on  December  21, 1879  (45  ¥R  72, 
January  2. 1980).  commencing  a 
proceeding  designed  to  prohibit  the  use 
of  petroleum  or  natural  gas  as  the 
primary  energy  source  in  the  unit  if  the 
required  findings  of  the  then-effective 
section  301(b)  of  FUA  (hereafter  referred 
to  as  "former  section  301(b)"),  discussed 
below,  could  be  made. 

In  accordance  with  lOCFR  501.51(b), 
the  issuance  of  the  proposed  prohibition 
order  to  Deepwater  8  commenced  an 
initial  three-month  public  comment 
period,  during  which  interested  parties 
could  (1)  challenge  ERA's  initial  finding 
that  Deepwater  8  had  or  previously  had 
the  technical  capability  to  use  coal  as  its 
primary  energy  source  and  (2)  comment 
upon  the  proposed  statutory  Hndings 
which  former  section  301(b)  requires 
ERA  to  make  prior  to  the  issuance  of 
any  final  prohibition  order.  During  the 
commept  period  neither  ACEC  nor  any 
other  interested  persons  submitted 
information  contrary  to  ERA's  initial 
finding  that  Deepwater  8  has  or 
previously  had  the  technical  capability 
to  bum  coal  as  a  primary  energy  source. 
In  accordance  with  the  then-effective 
10  CFR  501.51(b)(3),*  ACEC  identified 
the  following  exemptions  for  which 
Deepwater  8  might  qualify:  The 
temporary  exemptions  authorized  bv 
section  311  of  FUA  based  upon:  (1)  " 
Inability  to  comply  with  applicable 
environmental  requirements;  (2)  public 
interest;  (3)  retirement;  (4)  powerplant 
necessary  to  maintain  reliability  of 
service,  and  (5)  peakioad;  and  the 
permanent  exemptions  authorized  by 
section  312  of  FUA  based  upon:  (1)  Lack 
of  alternate  fuel  supply;  (2)  site 
limitations:  (3)  inability  to  comply  with 
applicable  environmental  requirements; 
(4)  State  and  local  requirements;  (5) 
mixtures  containing  natural  gas  or 
petroleum;  (6)  peakioad  powerplant,  and 
(7)  intermediate  load  powerplant. 

Having  determined  on  the  basis  of  the 
available  evidence  that  the  proceeding 
should  go  forward,  ERA  issued  a  Notice 
of  Intention  to  Proceed  for  Deepwater  8 
on  May  16, 1980  (45  FR  34961.  May  23, 
1980),  commencing  a  second  public 
comment  period.  Subsequently,  the 
second  comment  period  was  extended 
to  November  23. 1980  (from  August  23, 
1980),  at  die  request  of  ACEC  (45  FR 
57519,  August  28, 1980).  The  extension 
was  granted  by  ERA  to  permit  the 
anticipated  conclusion  of  ACEC's  efforts 
to  reach  accommodations  with  the  U.S. 
Environmental  Protection  Agency  and 
the  New  Jersey  Department  of 

■  n€  rcqiiiiciMBUt  tnfti  8  proposed  ordei  recipient 
identify  any  exemptiona  for  which  the  poweiplant 
might  qualify  during  the  initial  three-month 
comment  period  was  deleted  from  lOCFK 
501.51(b)(3).  effective  May  21, 1982  (47  FR  17037. 
April  21. 1962). 
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Environmental  Protection  on  the 
environmental  issues  associated  with 
the  proposed  conversion,  prior  to  the 
close  of  the  comment  period  during 
which  ACEC  would  have  had  to 
demonstrate  Deepwater  8's  qnalification 
for  an  environmental  exemption,  if 
necessary.  No  comments  adverse  to 
ERA's  proposed  findings  were  received 
during  the  second  comment  period,  and 
ACEC  did  not  demonstrate  the 
entitlement  of  Deepwater  8  to  any  of  the 
potential  exemptions  initially  identified. 

On  February  16, 1964,  ERA  issued  a 
Notice  of  Availability  of  Tentative  Staff 
Analysis  (TSA)  (49  FR  7432,  February 
29, 1984),  in  accordance  with  10  CFR 
501.51.  The  TSA  concluded  that  the 
findings  of  technical  and  financial 
feasibility  required  by  former  section 
301(b)  of  FUA  could  be  made  with 
respect  to  Deepwater  8  and 
recommended  that  a  final  prohibition 
order  be  issued  to  the  unit.  The  staff 
conclusions  were  based  upon 
information  provided  by  ACEC  and 
other  information  available  to  ERA,  all 
of  which  is  included  in  the 
administrative  record  of  the  proceeding. 
In  accordance  with  10  CFR  501,51(b)(6), 
the  Notice  of  Availability  established  a 
45-day  comment  period  during  which  a 
public  hearing  could  also  be  requested. 
No  comments  on  the  TSA  were  received 
during  the  period  provided,  and  no 
pubUc  hearing  was  requested. 

NEPA  Compliance.  In  accordance 
with  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  DOE  has  performed  an 
environmental  review  of  the  proposed 
action  and  has  concluded  that  its  action 
which  would  prohibit  the  burning  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  Deepwater  8  will  not 
result  in  significant  effects  on  the  quality 
of  the  human  environment,  and,  as  such, 
requires  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment. 

Prohibition  Order 

After  review  and  consideration  of  the 
whole  record  in  this  proceeding,  and 
finding  its  proposed  actions  to  be 
supported  by  reliable,  probative,  and 
substantial  evidence,  ERA  issues  the 
following  prohibition  to:  Atlantic  City 
Electric  Company,  Deepwater 
Generating  Station  Unit  8,  Pennsville 
Township,  New  Jersey,  ERA  Case  No. 
50126-9062-06-82 

Pursuant  to  former  section  301(b)  of 
FUA  and  10  CFR  504.6,  ERA  hereby 
prohibits  the  above-named  powerplant 
from  burning  petroleum  or  natural  gas 
as  a  primary  energy  source. 


As  provided  in  former  section  301(b) 
(1)  and  (2)  of  FUA  and  10  CFR  504,6  (cj. 
(d),  (e),  and  (f),  this  prohibition  order  is 
based  upon  the  following  findings: 

Hnding  of  Technical  FeasaiiUty 

As  required  by  former  section  301(b) 
(1)  and  (2)  of  FUA.  ERA  finds  that  (1) 
Deepwater  8  has  the  technical  capability 
to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source,  and  (2)  that  it  is 
technically  feasible  for  Deejjwater  8  to 
use  coal  or  another  alternate  fuel  ss  its 
primary  energy  source  without 
substantial  physical  modification  of  die 
unit  and  without  substantial  reduction 
in  the  rated  capacity  of  the  unit. 

This  finding  is  based  upon 
information  contained  in  the  public 
record  and  cited  in  the  TSA  (49  FR  7432, 
February  29, 1984),  which  indicates  that 
Deepwater  8  was  designed  and 
constructed  to  bum  coal  as  its  primary 
energy  source,'  and  that  it  is  currently 
being  so  operated.  The  Analysis  Branch 
of  the  Office  of  Fuels  Programs 
confirmed  this  fact  in  a  memorandum 
entitled  Technical  Feasibility, 
Deepwater  8,  dated  September  19. 1983. 
The  record  further  shows  that  (1) 
modifications  to  the  unit  to  permit  it  to 
bum  coal  included  the  refurtiishment 
and  replacement  of  some  coal-handling, 
ash-handling,  and  auxiliary  facilities 
and  the  addition  of  pollution  control 
devices,  and  (2)  the  unit  has  experienced 
no  annualized  capacity  derating,  as  a 
result  of  its  operation  with  coal  as  the 
'  primary  source  ■♦  although  a  potential 
derating  of  approximately  1.7  MW  was 
originally  anticipated  due  to  the 
increased  power  demands  of  the  coal- 
fired  operation.  Neither  tfie  required 
modifications  nor  the  potential  derating 
discussed  is  "substantial"  by  regulatory 
definition,  in  the  absence  of  evidence  to 
the  contrary. 

Findings  of  Financial  Feasibility 

As  required  by  former  section 
301(b)(3)  of  FUA,  ERA  fmds  that  it  is 
financially  feasible  for  Deepwater  8  to 
use  coal  as  its  primary  energy  source. 
This  finding  is  based  upon  (1)  ERA  staff 
calculations  of  record,"  using  the 


'  For  additional  information  see  Final  Draft. 
Engineering  Analysis  Technical  Report.  Atlantic 
City  Electric  Company.  Deepwater  Generating 
Station,  April  24. 1981.  Battelle  Columbus 
L.aboratorie8.  prepared  for  Pacific  Northwest 
Laboratory. 

*  See  letter  dated  October  2a  1963.  from  Ralph 
Bingham.  Manager  of  Environmental  Affairs. 
Atlantic  City  Electric  .Company,  to  John  Boyd. 
Office  of  Fuels  Programs,  Economic  Regulatory 
Administration. 

*  See  memorandum  of  August  31. 1961.  prepared 
by  the  Analysis  Branch.  Office  of  Fuels  Conversion, 
confirmed  and  updated  by  memorandum  of 
September  26. 1963.  from  the  Financial  Analysis 
Section. 


22856 


Federal  Register  /  Vol.  49.  No.  107  /  Friday.  June  1.  1984  /  Notices 


general  cost  calculation  formula  in  10 
CFR  504.12,  the  results  of  which  indicate 
that  the  use  of  coal  as  the  primary 
energy  source  for  Deepwater  8  will  not 
substantially  exceed  the  cost  of  using 
imported  petroleum;  and  (2)  record 
evidence  •  of  the  fact  that  the 
conversion  of  Deepwater  8  has  been 
completed  and  that  the  unit  is  operating 
on  coal  as  its  primary  energy  source. 
This  evidence,  taken  together,  indicates 
that  ACEC  has  the  actual  ability  to 
obtain  sufficient  capital  to  Hnance  the 
conversion,  within  the  terms  of  10  CFR 
504.6(f). 

Terms  and  Conditions 

The  Order  and  its  prohibition  to 
Deepwater  8,  stated  above,  shall  take 
effect  on  July  31. 1984  except  that  the 
use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  in  Deepwater  8 
shall  not  be  prohibited: 

1.  During  any  period  that  ACEC,  due 
to  circumstances  beyond  its  reasonable 
control,  is  unable  to  bum  coal  in  the 
unit,  or  is  unable  to  bum  coal  in  the  unit 
in  compliance  with  all  applicable 
federal.  State  and  local  laws,  rules, 
regulations,  ordinances  and  orders; 

2.  During  any  period  that  ACEC.  due 
to  circumstances  beyond  its  reasonable 
control,  is  unable  to  purchase  or  secure 
delivery  of  a  supply  of  coal  suitable  for 
operation  of  the  unit  in  compliance  with 
all  applicable  federal,  State  and  local 
laws,  rules,  regulations,  ordinances  or 
orders:  and 

3.  During  any  other  periods  as 
provided  or  permitted  by  FUA  or 
applicable  ERA  mies.  regulations,  or 
orders. 

In  the  event  of  the  enactment  of  any 
federal  or  State  law.  or  the  promulgation 
of  any  federal  or  State  regulation,  that 
requires  ACEC  to  directly  or  indirectly 
reduce: 

(1)  The  hourly  rate  of  emissions  of  any 
air  pollutant  emitted  from  Deepwater  8 
below  the  hourly  rate  of  emissions  of 
that  air  pollutant  permitted  in  calendar 
year  1983  (assuming  operation  at 
maximum  heat  input  to  the  boiler]. 

(2)  The  total  annual  emissions  of  any 
air  pollutant  emitted  during  any 
calendar  year  from  Deepwater  8  below 
the  total  annual  quantity  (by  weight)  of 
that  air  pollutant  emitted  from 
Deepwater  8  during  calendar  year  1983. 
or 

(3)  The  total  annual  emissions  of  any 
air  pollutant  emitted  during  any 
calendar  year  from  all  of  ACEC's  fossil- 
fired  electric  generating  units  in  New 
Jersey  below  the  total  annual  quantity 
(by  weight)  of  that  air  pollutant  emitted 
from  those  units  in  calendar  year  1983, 


*  letter  of  Oclol>er  2&  1963.  supra. 


then  the  enactment  of  such  law  or  the 
promulgation  of  such  regulation  shall  be 
deemed  to  constitute  "significantly 
changed  circumstances"  for  purposes  of 
10  CFR  501.102(b).  Upon  receipt  of 
ACEC's  written  certification  of  the 
existence  of  one  or  more  of  the 
conditions  described  above,  and  its 
request  for  rescission  of  this  order  and 
the  prohibition  contained  therein  based 
upon  such  "significantly  changed 
circumstances."  ERA  shall  promptly 
initiate  a  proceeding  under  10  CFR  Part 
501.  Subpart  G  in  which  it  will  propose 
to  rescind  this  Order  and  the  prohibition 
contained  herein. 

Pursuant  to  10  CFR  501.69,  any  person 
aggrieved  by  this  Order  may  petition  for 
judicicial  review  thereof  at  any  time 
before  the  60th  day  following 
publication  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  May  23, 
1984. 

Robert  L.  Davies,  I 

Director,  Coal  and  Electricity  Division,  Office 
iifFuols  Progrtims.  Ecnnnmii:  Hft^u/alort' 
Administration. 

|FR  Doc.  84-14778  Filed  5-31-84;  8:45  am) 
BtUJNO  CODE  64S0-01-II 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ID-1990-001]  ' 

Jonathan  W.  Booraem;  Application 

May  30. 1984. 

Take  notice  that  on  May  21, 1984, 
Jonathan  W.  Booraem  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Treasurer — Central  Vermont  Public 

Service  Corporation 
Secretary — Central  Vermont  Public 

Service  Corporation-Bradford 

Hydroelectric,  Inc. 
Secretary— Central  Vermont  Public 

Service  Corporation-East  Bamet 

Hydrolectric,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluinb, 

Secretary. 

|FR  Doc.  84-147Z2  Filed  5-31-84: 8:45| 
BILUNO  eOOC  •717-01-M 

[Docket  No.  ER77-485-005] 

Carolina  Power  &  Light  Co.,  Refund 
Report 

May  30, 1984. 

Take  notice  that  on  May  21, 1984. 
Carolina  Power  &  Light  Company 
(CP&L)  submitted  for  filing  a  refund 
compliance  report  pursuant  to 
Commission's  Opinion  No.  132-A  issued 
March  7. 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  on  or 
before  June  13. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-14717  Filing  5-31-84:  8:45  am) 
MIXING  CODE  Cru-OI-M 


[Docket  Nos.  RP7»-23-4)20.  et  al.] 

Distrigas  of  Massachusetts  Corp.,  et     - 
al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

May  29. 1984. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  io  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20428,  on  or  before 
June  7. 1983.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  H 

Appendix 


Filing 
data 

Company 

DockaiNa 

'^ 

S/4/84 

DMrtgaiot 
Mainchuaana 

Corp. 

RP79-83-020 

Raport. 
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Appendix— Contnuad 

2? 

Conpwiy 

ODCkMNo. 

a? 

5/14/84 

5/15/84 

5/17/»4 
5/23/84 

Alatara*- 

NMimOMOo. 
TMMEaMvn 

Corp. 
earn  TinnmH 

ttttknl  am  Co. 
QnrtttSMtOm 

Timawon, 

kic. 

nP73-77-«84 , 

RPa»-is-ooo 

np71-18-01S  -... 
RPe3-71-003._ . 

Oo. 
Oo. 

Oo. 

Oo. 

|FR  Doc  at-MTlS  FiM  »-n-M;  8:45  ma\ 

muLMn  OOK  tJtr-ru-M 


[Docket  No.  tD-2105-000] 
Ronald  R.  Hdm;  Application 

N4ay  30. 1984. 

Take  notice  that  on  May  21, 1984. 
Ronald  R.  Holm  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Treasurer— Vermont  Electric  Power 

Company,  Inc. 
Treasurer — Vermont  Electric 

Transmission  Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  iUe  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C  20428,  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Gling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-14726  HImI  S-Sl-M:  8:4S  tiaj 
MUJNO  COOC  S717-01-M 


[Dodtct  No.  ID-2004-001] 

F.  Ray  Keyser,  Jr.;  Appiicationa 

May  30, 1964. 

Take  notice  that  on  May  16, 1984,  F. 
Ray  Keyser,  Jr.  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Chairman,  Director — Central  Vermont 

Public  Service  Corporation 
Director— Veimant  Yankee  Nuclear 

Power  Corporation 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Wa^ington, 
D.C.  20428.  in  accordance  with  Rule  211 
and  Z14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  vvishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fUe 
with  the  Commission  and  are  available 
for  public  inspection. 

KeMieth  F.  Plumb, 

Secretary. 

(TO  Doc  84-1 4721  Filed  5-31  -84: 8:45  am) 
BIUJNQ  COOC  S717-01-M 


[Docket  No.  ID-2106-000] 
Edward  L.  King;  Application 

May  30. 1904. 

Take  notice  that  on  May  21, 1984. 
Edward  L  King  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Assistant  Treasurer  and  Assistant 
Secretary — Vermont  Electric  Power 
Company,  Inc. 

Assistant  Treasurer  and  Assistant 
Secretary- Vermont  Electric 
Transmission  Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  365.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Ajiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Phnnb. 

Secretary. 

(Ft  Odc.  M-K720  Filed  5-31-S4:  MB  an) 
L«7ir-01-«l 


Darrow  R.  HcLmcI;  ApplcaHofi 

May  30, 1864. 

Take  notice  that  on  May  16. 1984. 
Darrow  R.  McLeod  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
*  Power  Act  to  hold  the  following 
positions: 

Vice  President — Engineerii^  and 

Operations — Central  Vermont  Public 

Service  Corporation 
Vice  President — Engineering  and 

Division  Administration — Connecticat 

Valley  Electric  Company 
Vice  President — Central  Vermont  Publk 

Service  Corporation — Bradford 

Hydreoelectric,  Inc. 
Vice  President — Central  Vermont  Pubbc 

Service  Corporation — E.  Bamet 

Hydroelectric  Inc. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Keaneth  F.  Phanb, 
Secretary. 

(FR  Doc  84-14718  FIM  S-n-ac  8:45  am) 

mujm  CODE  •717-01-a 


[Docket  No.  ID-ieS3-001] 

Ttwodora  W.  MWapauoti,  Jr.; 
Application 

May  30. 1984. 

Take  notice  that  on  May  16. 1984. 
Theodore  W.  Millspaugh.  Jr.  filed  an 
application  pursuant  to  Section  305(b}  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Controller — Central  Vermont  Public 

Service  Corporation 
Treasurer — Connecticut  Valley  Electric 

Company  Inc. 
Treasurer— Central  Vermont  Public 

Service  Corporation — Bradford 

Hydroelectric,  Inc. 
Treasurer — Central  Vermont  Public 

Service  Corporation — East  Bamet 

Hydroelectric  Inc 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-1472g  Filed  S-31-84:  8:45  •in| 

MLLMQ  CODE  nn-o^■^t 


[Docket  No.  ER76-«2S-008;  EL7a-ie-000] 
Nantahala  Power  &  Ught  Co.;  Refund 

May  .3a  1984. 

Take  notice  that  on  May  3. 1983. 
Nantahala  Power  and  Light  Company 
submitted  for  filing  its  refund 
compliance  report  pursuant  to 
Commission's  Opinion  Nos.  139, 139A, 
and  1396. 

Nantahala  states  that  it  has  refunded 
with  interest  to  its  wholesale  customer 
all  monies  collected  in  excess  of  the 
approved  rate  level  during  the  period 
November  1. 1976  to  March  1. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  on  or 
before  June  13. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-14723  Filed  S-31-M;  8:45  tihl 
MUMQ  COOC  (717-01-11 


[Docket  No.  CP84-381-000] 

Nortttem  Natural  Gas  Co.,  Division  of 
InterNorth.  Inc.;  Request  Under 
Blanket  Auttwrization 

May  30, 1984. 

Take  notice  that  on  May  1. 1984. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern). 
2223  Dodge  Street.  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP84-381-000. 


a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  Northern 
proposes  to  construct  a  new  sales  tap, 
6.36  miles  of  3-inch  branchline  and 
appurtenant  facilities  in  LeSueur 
County,  Minnesota,  to  accommodate 
natural  gas  deliveries  to  Minnegasco. 
Inc.  (Minnegasco).  under  authorization 
issued  in  Docket  No.  CP82-401-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Northern  states  that  the  proposed  gas 
would  be  used  to  serve  the  Unimin 
Corporation  located  within 
Minnegasco's  service  area.  It  is 
submitted  that  the  estimated  peak  day 
and  annual  volumes  required  are  600 
Mcf  and  130,000  Mcf,  respectively,  and 
would  be  utlized  primarily  for  its  sand 
drying  operation.  The  estimated  cost  to 
construct  the  proposed  facilities  is 
$294,400. 

Northern  explains  that  the  sale  would 
be  made  in  accordance  with  the  Rate 
Schedule  CD-I  of  Northern's  F.E.R.C. 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conmiission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-14724  nied  S-31-84;  a-45  am) 
BHJJNQ  COOC  t717-01-« 


[Docket  No.  CP84-393-000] 


I 


Panhandle  Eastern  Pipe  Line  Co.; 
Request  Under  Blanket  Auttiorization 

May  30. 1984. 

Take  notice  that  on  May  7, 1984. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP84- 
393-000  a  request  pursuant  to 
9 157.205(b)  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205(b))  that 
Panhandle  proposes  to  add  a  new 


delivery  point  to  Hayes-Albion 
Corporation  (Hayes-Albion),  to  reassign 
volumes  of  natural  gas  from  an  existing 
delivery  point  to  the  new  delivery  point, 
and  to  construct  and  operate 
appurtenant  facilities  under 
authorization  issued  in  Docket  No. 
CP83-83-O00  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  the  addition  of  a 
delivery  point  in  Calhoun  County, 
Michigan,  and  a  reassignment  of  the 
authorized  contract  demand  volumes  of 
natural  gas  between  the  proposed 
delivery  point  and  the  existing  delivery 
point  to  Southeastern  Michigan  Gas 
Company  (Southeastern)  for  the  account 
of  Hayes- Albion.  It  is  stated  that  upon 
completion  of  construction  of  facilities 
at  the  new  delivery  point,  Panhandle 
would  cease  to  make  deliveries  to 
Southeastern  for  the  account  of  Hayes- 
Albion  and  that  the  4,000  Mcf  of 
contract  demand  would  be  available  to 
Hayes-Albion  at  the  Calhoun  County 
point.  Panhandle  further  states  that 
there  would  be  no  change  in  the  total 
contract  demand  for  gas  delivered  to 
Hayes-Albion  as  a  result  of  the  gas 
volume  reassignment. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of. 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-14725  Filed  5-31-64: 8:45  iml 
WLLINQ  COOC  ^U-OI-M 


(Docket  No.  CPS4-239-001] 

Texas  Gas  Transmission  Corp.; 
Supplement  to  Request  Under  Blanket 
Authorization 

May  30. 1984. 

Take  notice  that  on  May  7. 1984. 
Texas  Gas  Transmission  Corporation 


(Texas  Gas),  3800  Frederica  Street. 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP84-239-001  a  supplement 
to  its  request  pursuant  to  {  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Texas  Gas 
proposes  to  transport  natural  gas  on 
behalf  of  Middletown  Paperboard  Co.,  a 
Division  of  Newark  Boxboard  Co. 
(Middletown),  under  the  authorization 
issued  in  Docket  No.  CP82-407-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
supplement  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  proposes  to  modify  its 
transportation  arrangement  with 
Middletown  approved  in  Docket  No. 
CP84-239-000  fo'extend  the  term  of  the 
transportation  agreement  through  June 
30, 1985,  and  provide  for  the  addition 
and/or  deletion  of  points  of  receipt  and/ 
or  delivery  under  the  agreement. 

Texas  Gas  states  that  any  changes  in 
sources  and/or  receipt/delivery  points 
would  be  on  behalf  of  the  same  end-user 
at  the  same  end-use  location  and  would 
be  within  the  maximum  daily  and 
annual  volumes  authorized  under 
Docket  No.  CP84-239-000.  Also,  it  is 
submitted  that  such  transportation 
service  would  be  rendered  under  the 
same  terms  and  conditions  authorized 
for  the  basic  service  (with  the  exception 
of  the  extended  term  requested  herein). 

Furthermore,  Texas  Gas  agrees  that 
within  30  days  of  the  addition  or 
deletion  of  any  gas  suppliers  and/or 
receipt/dehvery  points  to  file  all 
pertinent  information  required. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
supplement  to  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  supplement 
to  request  shall  be  treated  as  an 
application  for  authorization  pursuant  to 
Section  7  of  the  Natural  Gas  Act. 
Kenneth  F.  Plumb 
Secretary. 

|FK  Doc.  •4-14728  Hied  5-31-M:  ftIS  unj 
MUJNO  CODE  trir-OI-M 
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[Doacat  No.  CP84-3M-000] 

Untted  Gas  Pipe  Line  Co.;  Request 
Under  Blanlcet  Authorization 

May  30, 1984. 

Take  notice  that  on  May  8. 1984. 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478.  Houston,  Texas 
77001.  filed  in  Docket  No.  CP84-399-000 
a  request  pursuant  to  {  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205). 
United  proposes  to  construct  and 
operate  a  sales  tap  for  the  delivery  of 
gas  for  resale  to  the  City  of  De  Quincy. 
Louisiana  (De  Quincy)  to  serve  a 
residential  customer  under  the 
authorization  issued  in  Docket  No. 
CP82-430-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  the  sales  tap  would  be 
located  on  its  14-inch  Iowa-Call  Junction 
line  in  Beauregard  Parish.  Louisiana, 
and  would  enable  De  Quincy  to  provide 
up  to  10  Mcf  of  natural  gas  per  day  for 
residential-type  heating  and  cooking 
under  United's  Rate  Schedule  G-S.  It  is 
stated  that  the  proposed  sales  tap  would 
not  cause  an  increase  in  the  customer's 
contractual  maximum  daily  quantity  nor 
its  entitlements  under  United's  effective 
curtailment  plan. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natual  Gas 
Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  •4-14730  Piled  5-31-«4;  8:45  em] 

MUJNO  CODE  artr-oi-M 


[Docket  No.  ERS4-3S5-000] 

Virginia  Electric  and  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Granting  intervention.  Denying 
Summary  Disposition,  Granting 
Waiver,  Refecting  Pleading,  and 
Establishing  Hearing  and  Price 
Squeeze  Procedures 

Issued:  May  29, 1984. 

On  March  30, 1984,  Virginia  Electric 
and  Power  Company  (VEPCO)  filed  a 
proposed  two-step  increase  in  its  rates 
for  service  to  nineteen  mtmicipal  and 
cooperative  wholesale  customers.'  The 
proposed  Phase  One  rates  would 
increase  overall  revenues  by 
approximately  $9.6  million  (6.5%)  and 
the  Phase  Two  rates  would  increase 
revenues  by  an  additional  $5.3  million, 
representing  a  total  income  of 
approximately  9.2%.  The  Phase  One 
rates  to  the  cooperative  customers  other 
than  Old  Dominion  Electric  Cooperative 
(ODEC)  represent  a  rate  decrease,  partly 
as  a  result  of  VEPCO's  proposal  to 
refund  overcollected  nuclear  fuel 
disposal  charges  over  approximately 
one  year.  VEPCO  requests  effective 
dates  of  May  30,  and  May  31, 1984,  for 
the  Phase  One  and  Phase  Two  rates, 
respectively,  but  also  requests  a  one  day 
suspension  with  respect  to  both  phases. 

In  accordance  with  the  terms  of  its 
present  contract  with  ODEC,  VEPCO 
also  proposes  as  part  of  its  filing  to 
discontinue  service  under  its  RC- 
Intemiptible  rate  at  the  Bear  Island 
delivery  point  of  Rappahannock  Electric 
Cooperative  (Rappahannock),  an  ODEC 
member  cooperative.  All  of  ODEC's  and 
its  member  cooperatives'  partial 
requirements  loads  are  to  be  ser\'ed  at 
VEPCO's  supplemental  rate.*  Further,  in 
accordance  with  the  terms  of  a 
settlement  agreement  dated  July  30, 
1981,  VEPCO  proposes  to  discontinue  its 
Schedule  RS-A  service  to  Nprth 
Carolina  Electric  Membership 
Cooperative  (NCEMC).  Finally.  VEPCO 
requests  waiver  of  that  portion  of 
§  35.13{h)(24)  of  the  Commission's 
regulations  (Statement  AX)  which 
requires  the  submission  of  rate  orders 
by  other  regulatory  bodies. 

Notice  of  VEPCO's  filing  was 
published  in  the  Federal  Register  on 

'  See  Attachment  for  a  list  of  customers  and  rate 
schedule  designations. 

•The  present  agreement  between  VEPCO  and 
ODEC  provides  that  ODEC  will  purchase  partial 
requirements  service  at  VEPCO's  supplemental  rate 
for  all  load  other  than  that  at  the  Bear  Island 
Delivery  point.  The  contract  provides  that  service  at 
the  Bear  Island  Delivery  point  will  continue  at 
VEPCO's  interruptible  rate  until  the  effective  date  of 
the  rates  established  by  VEPCO's  next  wholesale 
rate  case,  i.e.,  the  instant  docket 
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April  17, 1984,  with  comments,  protests, 
or  motions  to  intervene  due  on  or  before 
April  23. 1984.» 

On  April  20, 1984.  Bear  Island  Paper 
Company  (Bear  Island),  a  retail 
customer  of  Rappahannock,  filed  a 
motion  to  intervene,  requesting  a  five 
month  suspension.  Bear  Island  states 
that  it  is  presently  served  by 
Rappahannock  at  a  rate  which  reflects  a 
direct  pass-through  of  VEPCO's  RC- 
Intemiptible  rate.  Among  other  things, 
Bear  Island  states  that  VEPCO  had 
agreed  to  make  the  RC-Interruptible  rate 
available  until  its  next  wholesale  rate 
case  (the  instant  docket),  and  ODEC  had 
agreed  to  develop  a  new  interruptible 
rate  for  service  to  Bear  Island.  Bear 
Island  contends  that,  because  the 
purchase  by  ODEC  of  a  share  of 
VEPCO's  North  Anna  generation  was 
delayed,*  ODEC  has  not  yet  had 
sufficient  time  to  propose  a  rate  for 
service  to  Bear  Island.  Bear  Island 
requests  that  a  five  month  suspension  of 
the  termination  of  VEPCO's  RC- 
Interruptible  rate  be  ordered  to  permit 
adequate  time  for  ODEC  to  develop  a 
rate  as  promised. 

On  April  23, 1984,  Virginia  Municipal 
Electric  Association  (VMEA),  on  behalf 
of  itself  and  its  members,"  filed  a 
protest  motion  to  intervene,  motion  for 
summary  disposition,  request  for  a  five 
month  suspension  and  initiation  of  price 
squeeze  proceedings.  VMEA,  in  its 
motion  for  summary  disposition, 
requests  that  VEPCO  be  ordered  to 
immediately  refund  amounts,  collected 
in  prior  rates,  for  spent  nuclear  fuel 
disposal  costs  which  exceed  the  amount 
that  VEPCO  will  be  required  to  pay  to 
the  Department  of  Energy  (DOE)  under 
the  Nuclear  Waste  Pohcy  Act  of  1982. 
VMEA  also  requests  that  each  phase  of 
VEPCO's  proposed  increase  be 
suspended  for  five  months  on  the 
grounds  that  the  phasing  proposal  is 
being  used  only  to  circumvent  the 
Commission's  suspension  authority. 
Further.  VMEA  requests  that  the 
Commission  initiate  price  squeeze 
proceedings  and  consider  price  squeeze 
allegations  in  our  suspension  decision.* 


'  49  FR  15,128  (1984). 

•  The  partial  sale  of  North  Anna  to  ODEC  ii  the 
point  at  which  ODEC,  rather  than  VEPCO.  tiecame 
Rappahannock's  actual  power  supplier. 

•  Blackstone.  Culpeper.  Elkton,  Franklin. 
Manassas,  and  Wakerield,  Virginia,  and  the 
Harrisonburg  (Virginia]  Electric  Commission. 

•  VMEA  acknowledges  the  Commission's 
consistent  policy  that,  absent  extraordinary 
circumstances,  unproven  allegations  of  price 
squeeze  should  not  be  considered  in  determining  an 
appropriate  suspension  pariod.  VMEA  alleges  no 
such  extraordinary  circumstances  here. 


In  support  of  its  request  for  a  five 
month  suspension,  VMEA  identifies 
numerous  cost  of  service  issues 
including:  (1)  The  calculation  of  cash 
working  capital  allowance,  interim 
storage  costs  for  spent  nuclear  fuel,  and 
materials  and  supplies  balances;  (2) 
reclassification  to  plant-in-service  of 
materials  and  supplies  associated  with 
cancellation  of  North  Anna  Unit  No.  3; 
(3)  increased  projections  for  fuel  stocks, 
salaries  and  wages,  administrative  and 
general  expenses,  «nd  demand  and 
energy  requirements:  (4)  the  proposed 
amortization  period  of  expenses  related 
to  cancellation  of  North  Anna  Unit  No. 
3:  (5)  allocation  of  gross  receipts  tax;  (6) 
calculation  of  unfunded  tax  liability 
from  prior  periods;  (7)  failure  to 
amortize  a  portion  of  capital  gains 
realized  from  the  partial  sale  of 
generating  facilities:  (8)  the  requested 
return  on  common  equity;  (9)  the 
exclusion  of  sales  to  ODEC  fi-om  the 
demands  used  to  allocate  North  Anna 
investment  and  associated  expenses; 
(10)  classification  of  production  salaries 
and  wages:  and  (11)  inclusion  as  plant- 
in-service  of  generating  units  which  are 
in  reserve  shutdown  status  and 
generating  units  that  are  out  of  service 
while  undergoing  conversion  from  oil- 
fired  to  coal-fired  operation. 

On  April  23, 1984,  ODEC  filed  a 
motion  to  intervene,  request  for  a 
hearing,  and  motion  to  suspend  the 
proposed  rates.  In  addition  to  raising 
issues  similar  to  those  identified  by 
VMEA,  ODEC  asserts  that  VEPCO  has 
overstated  its  estimated  regulatory 
expense.  On  April  27, 1984,  ODEC 
amended  it  prior  filing,  primarily  to 
request  a  five  month  suspension  of  both 
phases  of  the  proposed  increase.  Timely 
interventions  raising  similar  issues  were 
also  filed  by  NCEMC  and  jointly  by 
Craig-Botetourt  Electric  Cooperative  and 
Central  Virginia  Electric  Cooperative 
(Cooperatives). 

On  April  27, 1984,  the  Secretary  of  the 
Navy  (Navy)  filed  an  untimely 
intervention.  The  Navy's  contract  with 
VEPCO,  while  not  regulated  by  this 
Commission,  is  tied  to  the  wholesale 
rate  schedules  currently  at  issue.  The 
Navy  raises  no  specific  issues  for 
investigation,  but  asserts,  as 
justification  for  filing  out  of  time,  that  it 
did  not  receive  actual  notice  of  VEPCO's 
filing  until  April  24, 1984.  The  Navy 
states  that  its  intervention  would  not 
delay  the  proceedings  or  broaden  the 
matters  at  issue. 

On  May  4, 1984.  VEPCO  filed  an 
answer  to  the  various  motions.  VEPCO 
opposes  Bear  Island's  motion  to 
Intervene  because  Bear  Island  is  a  third- 
tier  recipient  of  VEPCO  power,  only 


indirectly  affected  by  this  filing.'' 
Further.  VEPCO  alleges  that  Bear  Island 
does  not  object  to  termination  of  the  RC- 
Interruptible  service  and  does  not  cite 
"a  convincing  basis  for  suspending 
[that]  termination."  VEPCO  also 
opposes  VMEA's  motion  for  summary 
disfwsition  with  respect  to  VEPCO's 
proposal  for  refunding  amounts 
previously  collected  for  spent  nuclear 
fuel  disposal  costs.  VEPCO  asserts  that 
repayments  over  time  (as  opposed  to 
immediate  refunds)  comport  with  the 
Commission-approved  amortization  of 
earlier  undercollections.  VEPCO, 
Opinion  No.  118,  Docket  No.  ER78-522- 
000, 15  FERC  ^  61,052,  at  61,1905-06 
(1981).  VEPCO  denies  the  intervenors* 
allegations  regarding  cost  of  service 
irregularities  and  denies  that  a  price 
squeeze  exists.  VEPCO  concludes  that 
the  requested  one  day  suspensions  are 
appropriate. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unopposed  motions  to  intervene  of 
VMEA,  ODEC,  NCEMC,  and  the 
Cooperatives  serve  to  make  them 
parties  to  this  proceeding. 

We  note  that  the  Navy  has  cited  only 
one  reason  for  its  failure  to  file  a  timely 
intervention:  it  had  insufficient  notice. 
Under  Rule  2009  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.2009),  notice  is  given  by  publication 
in  the  Federal  Register.  Thus,  actual 
notice  received  on  a  date  later  than 
publication  is  not  a  compelling 
justification  for  delay  in  intervening. 
However,  this  proceeding  is  not  at  an 
advanced  stage,  and  the  intervention 
W£i8  only  four  days  out  of  time.  Based  on 
the  relationship  of  the  Navy's  retail 
rates  to  VEPCO's  wholesale  rates,  we 
find  that  the  Navy  does  have  an  interest 
in  this  proceeding  and  that  its 
intervention  is  in  the  public  interest. 
Therefore,  we  shall  grant  the  request  to 
intervene  out  of  time. 

Based  on  the  relationship  of  Bear  ^ 

Island's  power  costs  to  VEPCO's  rates, 
we  also  find  good  cause  to  permit  Bear 
Island  to  intervene,  notwithstanding 
VEPCO's  objection.  However,  the 
service  relationship  between  ODEC. 
Rappahaimock.  and  Bear  Island  is  not 
jurisdictional  and  we  believe  that  it 


'  Bear  Island  Is  a  customer  of  Rappahannock 
which  is  a  customer  of  ODEC,  which  in  turn 
receives  power  from  VEPCO.  We  note  that,  on  May 
14, 1964.  Bear  Island  submitted  a  "reply"  to 
VEPCO's  answer  in  opposition  to  Bear  Island's 
intervention.  Because  answers  to  answers  do  not  lie 
under  our  regulations  (18  CFR  3S5.213J,  and  no  good 
cause  has  been  shown  to  depart  from  this  rule,  we 
shall  reject  Bear  Island's  responsive  pleading. 
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would  be  inappropriate  to  adopt  Bear 
Island's  argument  for  a  maximum 
suspension  of  the  cancellation  notice 
simply  as  a  means  to  mitigate  ODEC's 
failure  or  inability  to  effect  a  rate 
proposal  it  may  have  promised 
Rappahannock  (and  thus  Bear  Island). 
VEPCO's  present  contract  with  ODEC 
provides  that  service  at  the  RC- 
Intemiptible  rate  to  ODEC's 
Rappahannock/Bear  Island  dehvery 
point  will  cease  with  the  effectiveness  of 
the  rates  filed  herein.  The  sale  of 
facilities  to  ODEC  was  consummated  on 
December  21. 1983,  90  days  prior  to 
VEPCO's  instant  filing— 150  days  prior 
to  the  proposed  effective  date  for 
elimination  of  service  under  the  RC- 
Interruptible  rate.  We  believe  that  the 
contractual  provision  should  be 
implemented  in  accordance  with  its 
terms.  Therefore,  VEPCO's  proposed 
cancellation  of  the  RC-Interruptible  rate 
schedule,  as  well  as  the  RS-A  rate 
schedule  applicable  to  NCEMC,  will  be 
accepted  for  filing,  to  become  effective 
coincident  with  the  first  VEPCO  rate 
increases  applicable  to  a  given 
customer. 

As  noted,  VEMA  has  requested 
summary  disposition  of  VEPCO's 
proposed  treatment  of  amounts 
collected  prior  to  April  7, 1983,  for  spent 
nuclear  fuel  disposal  costs.  VEPCO's 
collections  prior  to  that  date  exceeded 
the  lump-sum  payment  which  VEPCO 
will  be  required  to  make  to  DOE  on  or 
before  June  30, 1985.  VEPCO  proposes  to 
credit  the  excess  collections  to  the 
customers'  bills  over  a  one-year  period.* 
Intervenors  request  that  the  Commission 
order  immediate  refunds.  We  cannot 
find  that  VEPCO's  proposal  is  perse 
unreasonable.  The  overcollections  do 
not  refiect  amounts  wrongfully 
collected,  but  rather  errors  in  estimates 
for  which  the  exact  expenditures  have 
now  become  certain.  Thus,  we  shall 
deny  the  request  for  summary- 
disposition  of  this  issue. 

Having  reviewed  the  information 
provided  by  VEPCO.  we  find  that  good 
cause  exists  to  grant  the  request  for 
waiver  of  any  outstanding  filing 
requirements  of  S  35.13(h)(24)  of  the 
Commission's  regulations.  However,  our 
preliminary  review  of  the  filing  indicates 
that  VEPCO's  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 


•  VEPCO  hai  developed  a  credit  in  mills /kWh  on 
the  overchargei  due  to  each  customer  class,  divided 
by  test  year  sales.  Overcharges  have  been  allocated 
based  on  appropriate  prior  year  sales  for  the 
relevant  periods.  The  credit  will  continue  until  all 
balances  have  been  refunded — approximately  one 
year. 


shall  accept  VEPCO's  submittal  for 
filing  and  suspend  the  proposed  rates  as 
ordered  below. 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-23-000, 18  FERC 
H  61,189,  at  61,374-75  (1982),  we  explained 
the  Commission's  suspension  policy, 
noting  that  rate  filings  would  ordinarily 
be  suspended  for  five  months  where 
preliminary  review  indicates  that  the 
proposed  rates  may  be  imjust  or 
unreasonable  and  may  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  In  this  case,  our 
review  suggests  that  the  Phase  Two 
rates  to  all  customer  classes,  with  the 
exception  of  ODEC,  may  produce 
substantially  excessive  revenues.  With 
respect  to  ODEC,  we  shall  therefore 
suspend  the  Phase  Two  rates  for  one 
day  and.  for  the  remaining  customers, 
we  shall  suspend  the  Phase  Two  rates 
for  five  months."  As  suggested  by 
VEPCO.  the  Phase  One  rates  for  ODEC 
will  be  deemed  withdrawm.  Since  our 
review  also  indicates  that  the  Phase 
One  rates  may  not  be  substantially 
excessive  as  applied  to  the  remaining 
customers,  we  shall  suspend  those  rates 
for  one  day,  to  become  effective,  subject 
to  refund,  as  applicable. 

In  light  of  VMEA's  price  squeeze 
allegations,  we  shall  institute  price- 
squeeze  proceedings  and  phase  them  in 
accordance  with  our  established  policy 
and  practice.  Arkansas  Power  &■  Light 
Co.,  Docket  No.  ER79-339-000,  8  FERC 
1  61,131,  at  61,510-11  (1979). 

The  Commission  orders: 

(A)  The  interventions  of  Bear  Island 
and  the  Navy  are  hereby  granted. 

(B)  Bear  Island's  May  14, 1984  "reply" 
to  VEPCO's  May  4  answer  is  hereby 
rejected. 

(C)  VMEA's  motion  for  summary 
disposition,  as  discussed  in  the  body  of 
this  order,  is  hereby  denied. 

(D)  The  proposed  cancellations  of  the 
RC-Interruptible  and  RS-A  rate 
schedules  are  hereby  accepted  for  filing, 
as  discussed  in  the  body  of  this  order. 

(E)  The  requested  waiver  of  S  35.13(h) 
(24)  of  the  Commission's  regulations  is 
hereby  granted. 

{¥)  VEPCO's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended,  to  become  effective,  subject 
to  refund,  as  applicable,  as  follows:  the 
Phase  Two  rates  to  all  customers  other 
than  ODEC  are  suspended  for  five 
months  until  October  31. 1984;  the  Phase 
One  rates  to  all  customers  other  than 
ODEC  are  suspended  for  one  day  until 
May  31. 1984;  the  Phase  Two  rates  for 


*  Where  our  analysis  indicates  signiRcant 
differences  in  excess  revenues  we  consider  the 
classes  independently  for  suspension  purposes.  See, 
West  Texas  UUliUes,  28  FERC  \  61.041.  61,138 
(1984). 


ODEC  are  suspended  for  one  day  until 
June  1, 1984,  and  the  Phase  One  rates  for 
ODEC  are  deemed  withdrawn. 
(G)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
VEPCO's  rates. 

(H)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(I)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding, 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Part  385). 

(J)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Virginia  Electric  and  Power  Company, 
Docket  No.  ER84-355-000  Rate  Schedule 
Designations 

Designation  and  Description 

(1)  Sixteenth  Revised  Sheet  Nos.  4. 
through  9.  Seventeenth  Revised  Sheet 
No.  10  and  Original  Sheet  Nos.  10-A 
and  10-B  to  FPC  Electric  Tariff.  First 
Revised  Volume  No.  1  (Supersedes 
Fifteenth  Revised  Sheet  Nos.  4 
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through  9  and  Sixteenth  Revised  Sheet 
Sheet  No.  10)— Phase  One  Rates 

(2)  Seventeenth  Revised  Sheet  Nos.  4 
through  9,  Eighteenth  Revised  Sheet 
No.  10  and  First  Revised  Sheet  Nos. 
10-A  and  10-B  to  FPC  Electric  Tariff 
First  Revised  Volume  No.  1 
(Supersedes  (1)  above) — Phase  Two 
Rates 

Tariff  Customers 

Town  of  Blackstone 
Town  of  Culpepper 
Town  of  Elkton 
Town  of  Enfield 
Town  of  Franklin 
City  of  Harrisonburg 
Town  of  Iron  Gate 
City  of  Manassas 
Town  of  Wakefield 
Town  of  Windsor 

Designation  and  Description 

(3)  Supplement  No.  13  to  Schedule  FERC 
No.  106  (Supersedes  Supplement  No. 
5) — Appendix  E — Charges  for 
Purchases  by  Old  Dominion 

(4)  Supplement  No.  14  to  Schedule  FERC 
No.  106  (Supersedes  Supplement  No. 
11) — Appendix  E — charges  for 
Purchases  by  Old  Dominion 

(5)  Supplement  No.  15  to  Schedule  FERC 
No.  106  (Supersedes  Supplement  No. 
7) — Appendix  G — Charges  for  Reserve 
Capacity 

(6)  Supplement  No.  16  to  Schedule  FERC 
No.  106  (Supersedes  Supplement  No. 
13) — Appendix  G — Charges  for 
Reserve  Capacity 

(7)  Supplement  No.  5  to  Rate  Schedule 
FERC  No.  105  (Supersedes 
Supplement  No.  4) — Appendix  F — 
Schedule  NC-RC  Resale  Service 
Phase  One 

(8)  Supplement  No.  6  to  Rate  Schedule 
FERC  No.  105  (Supersedes  (7) 
above) — Appendix  F— Schedule  NC- 
RC  Resale  Service  Phase  Two 

(9)  Supplement  No.  72  to  Rate  Schedule 
FPC  No.  94  (Supersedes  Supplement 
No.  70) — Supplement  A — Schedule  RC 
Resale  Service 

(10)  Supplement  No.  73  to  Rate  Schedule 
FPC  No.  94  (Supersedes  (9)  above}— 
Supplement  A — Schedule  RC  Resale 
Service 

(11)  Supplement  No.  55  to  Rate  Schedule 
FPC  No.  78  (Supersedes  Supplement 
No.  53)— Supplement  A— Schedule  RC 
Resale  Service 

(12)  Supplement  No.  56  to  Rate  Schedule 
FPC  No.  78  (Supersedes  (11)  above}— 
Supplement  A — Schedule  RC  Resale 
Service 

|FR  Doc  M-147»  PIM  S-n-M:  S:45  wn| 
MUJNQ  COM  tTir-OI-ll 


(Docket  No.  ID-2030-002]  ■ 

Wesley  W.  Von  Schack;  ApplicaUon 

May  30, 1984.  I 

Take  notice  that  on  May  16, 1984, 
Wesley  W.  Von  Schack  filed  an 
apphcation  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Senior  Vice  President — ^Finance  and 

Administration  Services — Central 

Vermont  Public  Service  Corporation 
Vice  President — Finance — Connecticut 

Vsdley  Electric  Company,  Inc. 
Director  and  Vice  President — Central 

Vermont  Public  Service  Corporation — 

E.  Bamet  Hydroelectric,  Inc. 
Director  and  Vice  President — Central 

Vermont  Public  Service  Corporation—; 

Bradford  Hydroelectric.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-14715  Filed  5-31-84: 8:45  am| 
mUlNO  CODE  •717-01-11 


[Docket  No.  EF  84-5014-000]         . 

Western  Area  Power  Administration; 
Rling 

May  30. 1984. 

Take  notice  that  on  May  18, 1984,  the 
Acting  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  of 
the  Department  of  Energy,  by  Rate 
Order  No.  WAPA-23.  did  confirm  and 
approve,  on  an  interim  basis, 
transmission  rates  to  be  effective 
December  14. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  motions  or  protests 


should  be  filed  on  or  before  June  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  84-14716  Filed  5-31-84:  8:45  am) 
8ILUN0  CODE  6717-01-11 

[Docket  No.  ID-2104-000] 

S.  John  Zudcemlck;  Application 

May  30, 1984. 

Take  notice  that  on  May  21, 1984.  S. 
John  Zuckemick  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
President  and  Chief  Operating  Officer 

and  Director — Vermont  Electric  Power 

Company,  Inc. 
President  and  Chief  Operating  Officer 

and  Director — Vermont  Electric 

Transmission  Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissipn's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-14727  Filed  5-31-84:  8:45  unj 
BUJJNG  CODE  •717-01-M 


[Docket  No.  CP84-433-000] 

Natural  Gas  Pipeline  Co.  of  America  et 
al.;  Application 

May  25. 1985. 

Take  notice  that  on  May  21, 1984. 
Natural  Gas  Pipe  Line  Company  of 
America  (Natural),  P.O.  Box  1208, 
Lombard.  Illinois  60148,  Houston  Pipe 
Line  Company  (HPL).  1200  Travis  Street. 
Houston.  Texas  77002.  and  Transok.  Inc. 
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(Transok).  P.O.  Box  3006.  Tulsa. 

Oklahoma  74101,  filed  in  Docket  No. 
CPB4-433-(no  a  joint  application 
pureuant  to  section  311  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  and 
§  S  284.107  and  284.127  of  the 
Commiaaioo's  regulations  for 
authorization  to  transport  natural  gas, 
all  aa  more  fully  set  forth  in  the 
application  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

The  following  authorizations  are 
sought  in  this  application: 

(1)  Natural  seeks  a  confirmation  that 
under  section  311(aKl)  of  the  NGPA  it 
can  acquire  and  operate  certain  pipeline 
facilities  for  the  purpose  of  transporting 
natural  gas  in  interstate  commerce  for  a 
period  of  up  to  10  years  on  behalf  of  a 
quahfying  section  311  shipper  and  that  a 
rate  of  4.28  cents  per  million  Btu  be 
approved  for  such  transportation 
service.  In  addition.  Natural  proposes 
that  since  the  facilities  would  be  used 
exclusively  during  the  term  of  the 
transportation  for  section  311 
transportation,  it  be  permitted  to  retain 
all  revenues  received  for  such 
transportation  service.  Finally.  Natural 
also  requests  waiver  of  tfie  GRI 
surcharge; 

(2)  HPL  seeks  a  determination  that 
under  section  311(a)(2)  of  the  NGPA  it 
can  transport  natural  gas  for  a  period  of 
up  to  10  years  on  behalf  of  Industrial 
Natural  Gas  Company  (Industrial),  a 
Texas  local  distribution  company  served 
by  an  interstate  pipeline  company,  and 
that  a  rate  of  20.83  cents  per  Mcf  be 
charged  for  such  transportation  service 
pursuant  to  §  284.123(b)(2)(ii)  of  the 
Commission's  regulations  (18  CFR 
284.123(b)(2)(ii));  and 

(3)  Transok  seeks  a  determination  that 
under  section  311(a)(2}  of  the  NGPA  it 
can  transport  natural  gas  for  a  period  of 
up  to  10  years  on  behalf  of  Industrial 
and  that  a  rate  of  22.85  cents  per  million 
Btu  be  charged  for  such  transportation 
service. 

It  is  stated  that  Houston  Natural  Gas 
Corporation  (HNG).  an  affiliate  of  HPL. 
Transok.  and  MidCon  Ventures  Inc. 
(MidCon).  an  affiliate  of  Natural, 
entered  into  an  agreement  with  respect 
to  the  purchase  by  HNG  from  Texoma 
Pipeline  Company  (Texoma)  of 
approximately  456  miles  of  30-inch 
crude  oil  pipeline,  including 
approximately  46  miles  of  16-inch  lateral 
pipeline  (Pipeline),  which  would  be 
converted  to  natural  gas  usage. 
Ownership  of  the  Pipeline,  it  is  said, 
would  subsequently  be  divided  among 
Transok,  MidCon  and  HPL.  It  is  claimed 
MidCon  would  own  the  approximately 
39-mile-long  portion  of  the  Pipeline 
between  Bryan  County,  Oklahoma,  and 


Lamar  County,  Texas  (Interstate 
Segment).  MidCon  would  convey 
ownership  of  the  Interstate  Segment  to 
Natural  for  the  sole  purpose  of  providing 
section  Sll(aKl)  transportation  service, 
it  is  asserted. 

It  is  also  stated  that  the  portion  of  the 
pipeline  north  of  the  Interstate  Segment 
(Northern  Segment),  which  is  said  to  be 
approximately  146  miles  long,  would  be 
owned  by  Transok  and  operated  as  part 
of  its  Oklahoma  intrastate  systenn. 
Applicants  indicate  Transok  plans  to 
use  such  segment  in  its  intrastate 
operations  to  acquire,  transport  and  sell 
natural  gas  within  Oklahoma  and  has 
had  preliminary  discussions  with 
prospective  sellers  and  buyers  to  that 
end.  In  addition,  Transok  proposes  to 
use  the  Northern  Segment  to  perform  the 
section  311  service  proposed  herein. 

Applicants  state  further  that  the 
portion  of  the  Pipeline  south  of  the 
Interstate  Segment  (Southern  Segment), 
which  is  approximately  272  miles  in 
length,  would  be  owned  by  HPL  and 
operated  as  part  of  its  Texas  intrastate 
system.  Applicants  state  HPL  plans  to 
use  the  Southern  Segment  in  its 
intrastate  operations  to  acquire, 
transport,  and  sell  natural  gas  within 
Texas  and  has  had  preliminary 
discussions  with  prospective  sellers  and 
buyers  to  that  end.  In  addition,  HPL 
proposes  to  use  the  Southern  Segment  to 
perform  the  section  311  service  proposed 
herein. 

It  is  claimed  that  Natural  would  enter 
into  a  section  311(a)(1)  gas 
transportation  agreement  with 
Industrial,  a  Texas  local  distribution 
company  served  by  an  interstate 
pipeline,  to  transport  up  to  150.000  Mcf 
of  gas  per  day  to  Texas  which  Industrial 
purchases  directly  from  Oklahoma 
producers.  Applicants  assert  the 
agreement  would  contain  the  provisions 
required  by  §  284.107(a)(3)  of  the 
Commission's  regulations. 

Industrial  would  also  enter  into 
individual  section  311(a)(2) 
transportation  agreements  with  Transok 
and  HPL  in  order  to  transport  the  gas 
from  Oklahoma  to  Texas.  These 
agreements  would  provide  that  Ae 
transportation  is  subject  to  Subpart  C  of 
Part  284  of  the  Commission's 
regulations,  it  is  claimed. 

Natural  proposes  to  retain  all  the 
revenues  from  the  proposed 
transportation  service  during  the  period 
involved  and  requests  waiver  of  the 
revenue  crediting  requirements  of 
§  284.103(d)  of  the  regulations.  It  is 
asserted  that  the  Interstate  Segment 
would  be  a  discrete  facility  separate 
from  Natural's  existing  transmission 
system  and  would  not  be  used  to  service 
its  jurisdictional  customers.  In  addition. 


it  is  claimed  the  facilities  would  not  be 
included  in  Natural's  rate  base,  and  no 
costs  associated  with  the  operation  of 
the  Interstate  Segment  would  be 
included  in  Natural's  jurisdictional  cost 
of  service.  It  is  stated  that  the  retention 
of  revenues  is  vital  in  order  for  Natural 
to  recoup  its  investment  in  the  Interstate 
Segment  and  would  therefore  be 
consistent  with  (  264.103(dK3)  which 
permits  a  pipeline  to  retain  the  revenues 
when  it  is  able  to  demonstrate  that  the 
amount  represents  the  out-of-pocket 
expenses  with  respect  to  the 
transaction.  It  is  averted  that  in  these 
circumstances  there  would  be  no  reason 
to  require  crediting  revenues  to  Account 
No.  191  because  Natural's  system 
customers  would  not  be  impacted  by  the 
proposed  transaction. 

Natural  also  requests  waiver  of  the 
GRI  surcharge  as  inappropriate  in  Hiese 
circumstances.  Natural  indicates  that 
the  GRI  surcharge  for  this  particular 
Section  311  transportation  service 
should  be  waived  for  several  reasons. 
First,  it  states  that  the  GRI  surcharge 
would  have  a  substantially  and 
disproportionately  adverse  impact  upon 
the  viability  of  the  project  since  the  GRI 
surcharge  of  1.21  cents  per  million  Btu 
would  represent  an  additional  charge  of 
over  28  percent  of  the  entire 
transportation  fee.  Second,  it  claims  the 
Interstate  Segment  would  be  separate 
and  discrete  from  Natural's  system. 
Third,  it  argues  the  proposal  presents  a 
unique  short-term  factual  scenario 
which  could  be  limited  to  the  peculiar 
circumstances  of  the  conversion  of  an 
existing  underutilized  crude  oil  pipeline 
and  its  potential  for  a  much  more 
efficient  use  as  a  natural  gas  pipeline. 

It  is  stated  HPL  would  charge  a  rate  of 
20.38  cents  per  Mcf  for  its  transportation 
service  for  Industrial  in  accordance  vviXh 
§  284.123(b)(2)(ii)  of  the  regulations.  It  is 
contended  that  HPL  would  use  its  entire 
Texas  system,  including  the  Southern 
Segment,  in  providing  this 
transportation  service,  and  tiiat  the  rate 
of  20.38  cents  per  Mcf  has  been 
computed  in  accordance  with 
f  284.123(b)(2){ii).  Applicants  state  that 
based  on  the  particular  features  of  the 
service  provided,  including  mileage,  the 
intrastate  service  offered  by  HPL  to 
Industrial  would  be  in  line  with  and 
comparable  to  the  transportation 
services  involved  in  making  deliveries 
under  HPL's  City-Gate  Domestic  Sales 
Contract. 

It  is  stated  that  for  its  transportation 
for  Industrial,  Transok  would  initially 
charge  the  rate  of  22.85  cents  per  million 
Btu  which  has  been  approved  in  Docket 
No.  STBO-181.  It  is  contended  that 
IVansok  would  use  its  entire  Oklahoma 
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system,  including  the  Northern  Segment, 
in  providing  this  transportation  service. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15. 
1984,  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  e4-H«22  Filed  5-31-84:  S:4S  am 
BtLUNQ  CODE  tTir-OI-M 


(Docket  NO.QFS4-305-000] 

R.  J.  Reynolds  Tobacco  Co.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogenoration  Facility 

May  25. 1984 

On  May  7. 1984,  R.  J.  Reynolds 
Tobacco  Company,  401  North  Main 
Street,  Winston-Salem,  North  Carolina 
27101,  submitted  for  Hling  an  application 
for  certiHcation  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  cogeneration  faciUty  will  be  a 
topping-cycle  facility;  will  consist  of  four 
pulverized  coal-fired  boilers  (each: 
195,000  Ib./hr.;  1500  PSIG),  two  double 
automatic  extraction  condensing  turbine 
generators  (41  MW  each)  and  associated 
peripherals  including  feedwater  heaters, 
air  preheaters,  water  treatment  systems, 
colling  towers,  computerized  controls, 
and  pollution  abatement  equipment. 
Steam  extracted  from  the  turbines  will 
be  used  for  industrial  processes.  The 
primary  energy  source  to  be  used  by  the 
facility  will  be  coal;  propane  will  be 
used  for  ignition  and  stabilization  fuel. 
The  power  production  capacity  for  each 
of  the  two  turbine  generators  to  be 
installed  will  be  41  MW  each,  and  the 
total  power  production  capacity  of  the 
facility  *vill  be  82  MW.  The  facility  shall 
be  located  upon  a  tract  of  land  totaling 
approximately  615  acres  owned  by  R.  J. 


Reynolds  Tobacco  Company  in  or  near 
Tobacoville,  North  Carolina. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
of  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  detemining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  -         | 

Secretary. 

(FR  Doc.  B4-1M23  Filed  S-31-M:  8:45  am] 

BitxiNQ  cooc  trir-oi-w         '  j 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order;  Period  of  April  23  Through  May 
4, 1984  I 

During  the  period  of  April  23  through 
May  4, 1984,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
vsrithin  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 


further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays. 

George  B.  Breznay, 

Director,  Office  of  Hearings  artd  Appeals. 
May  22, 1984. 

Christmann  and  Welbom,  Enid.  Oklahoma. 
HEE-0065;  crude  oil 

Christmann  and  Welbom  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Christmann 
and  Welbom  to  receive  retroactive  exception 
relief  for  overcharges  resulting  from  the  sale 
of  crude  oil  from  the  CWC  Prentice  Unit  prior 
to  August  27, 1976.  On  May  2, 1984,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied^ 

|FK  Doc  84-14779  Filed  5-31-84:  8:45  am) 
BILUNO  CODE  e4SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-4-FRL  2598-4] 

Standards  of  Performance  for  New 
Stationary  Sources;  Delegation  of 
Additional  Standards  to  North  Carolina 

aqency:  Environmental  Protection 
Agency. 

action:  Informational  notice. 

summary:  On  April  17, 1984,  the  North 
Carolina  Division  of  Environmental 
Management  requested  that  EPA 
delegate  to  the  State  the  authority  to 
implement  and  enforce  EPA's  new 
source  performance  standards  (NSPS) 
for  seven  additional  categories  of  air 
pollution  sources  (listed  below  under 
"Supplementary  Information").  Since 
EPA's  review  of  pertinent  North 
Carolina  laws,  rules,  and  regulations 
showed  them  to  be  adequate  to 
implement  and  enforce  these  Federal 
standards,  the  Agency  has  delegated 
authority  for  them  to  North  Carolina. 
Affected  sources  are  now  under  the 
jurisdiction  of  the  State  rather  than  EPA. 

EFFECTIVE  DATE:  May  2, 1984. 
addresses:  Copies  of  the  State's 
request  and  EPA's  letter  of  delegation 
are  available  for  public  inspection  at 
EPA's  Region  IV  office,  345  Courtland 
Street,  NE..  Atlanta,  Georgia  30365.  All 
reports  required  pursuant  to  the  newly 
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delegated  standards  (listed  below) 
should  be  sutnnitted  to  the  Air  Quality 
Section.  Division  of  Environmental 
Management.  North  Carolina 
Department  of  Natural  Resources  & 
Community  Development,  Archdale 
Building,  512  N.  Salisbury  Street. 
Raleigh.  North  Carolina  27B11,  rather 
than  to  EPA  Region  IV. 

FOR  nifTTHEfl  INFORMATION  CONTACT: 

Walter  Bishop  of  the  EPA  Region  IV  Air 
Management  Branch  at  the  above 
address,  telephone  404/881-3043  (FTS 
257-3043). 

SUPPLEMENTARY  INFORMATION:  Section 
301,  in  conjunction  with  sections  101. 
110.  and  111  of  the  Clean  Air  Act. 
authorizes  EPA  to  delegate  authority  to 
implement  and  enforce  the  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  to  any  State  which  has 
adequate  implementation  and 
enforcement  procedures. 

On  November  24. 1978.  EPA  delegated 
to  North  Carolina  authority  to 
implement  and  enforce  NSPS  then 
extant  As  additional  categories  have 
been  promulgated,  the  Stale  has 
requested  authority  for  them;  EPA  has 
responded  by  making  supplemental 
delegations  of  authority  on  October  22, 
1980,  December  4. 1961.  and  October  19. 
1982.  On  April  17. 1984.  the  North 
Carolina  Division  of  Environmental 
Management  requested  a  delegation  of 
authority  for  the  following  recently 
promulgated  NSPS  contained  in  40  CFR 
Part  60: 

Subpart  EE— Surface  Coating  of  Metal 

Furniture 
Subpart  QQ— Graphic  Arts  Industry: 

Publication  Rotogravure  Printing 
Subpart  SS— Industrial  Surface  Coating: 

Large  Appliances 
Subpart  TT— Metal  Coil  Surface  Coating 
Subpart  UU— Asphalt  I^xx:eflsing  and 

Asphalt  Roofing  Manufacture 
Subpart  WW— Beverage  Can  Surface  Coating 

Industry 
Subpart  XX— Bulk  Gasoline  Terminals 

After  a  thorough  review  of  the 
request,  the  Regional  Administrator 
determined  that  such  delegation  was 
appropriate  with  the  conditions  set  forth 
in  the  original  delegation  letter  of 
November  24, 1976,  and  granted  the 
State's  request  in  a  letter  dated  May  2, 
1984.  North  Carolina  sources  subject  to 
the  NSPS  listed  above  are  now  under 
the  jurisdiction  of  the  State  of  North 
Carolina. 

(Sect,  tot  lia  111.  and  301  of  the  Clean  Air 
Act  (42  UAC.  7401.  7410.  7411,  and  7801)) 


Dated;  May  23. 1984. 
Howard  Zellor. 

Acting  Regional MministTxrtor. 

(FR  Doc  SI-IMTS  Pned  5-31 -M;  ■:4S  unj 


IOPTS-«0OOQA:  TSH-ffM.  2S9»4] 

Toxic  Substances;  Benzenamine,  2- 
Ethyl-6-Mettiyl-N-Mettiytene; 
Premanutecturt  Examption 
Application 

AOENCV:  Environmraital  Protection 
Agency  (EPA). 
ACTION:  Notice. 


EPA  may  upon  application 
exempt  any  person  fix>m  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
pursuant  to  section  5(h)(5)  of  TSCA  with 
respect  to  the  manufacturing  or 
processing  of  any  chemical  substance 
which  exists  temporarily  as  a  result  of  a 
chemical  reaction  in  the  manufacturing 
or  processing  of  a  mixture  or  another 
chemical  substance,  and  to  which  there 
is  no,  and  will  not  be,  human  or 
environmental  exposure.  Under  section 
5(h)(6)  of  TSCA,  the  Administrator  must 
give  interested  persons  an  opportunity 
to  comment  on  any  such  application  and 
must  either  approve  or  deny  it  within  45 
days  of  its  receipt.  This  notice,  issued 
under  section  5(h)(6)  of  TSCA, 
announces  receipt  of  one  application  for 
an  exemption,  provides  a  summary,  and 
requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE  Written  comments  by  June  18. 
1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-59000A]"  and  the  specific 
section  5(h)(5)  exemption  number  PEA 
84-1  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  Street,  SW., 
Washington,  D.C.  20460,  (202-382-3532). 
FOR  FURTHER  INFOIIMATION  CONTACT 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794J,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-218, 401  M  Street.  SW..  Washington. 
D.C.  2046a  (202-382-^729). 
SUPPLEMeiTARV  MPORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  section  5(h)(5)  exemption 
submission  provided  by  the  manfactarer 
and  received  by  EPA.  The  complete 


nonconfidential  document  is  available 
in  the  Public  Reading  Room  E-107  at  the 
above  address. 

PEA  84-1 

Close  of  Review  Period,  fuly  6, 1984. 

Manufactarer.  Monsanto  Company. 

Chemical.  (S)  Benzenamine,  2-ethyi-6- 
methyl-N-methyiene. 

Use.  (S)  Site-limited  and  industrial 
process  intermediate. 

Toxicity  Data.  Acute  oral:  1,127  mg/ 
kg;  Acute  dermal- 1,414  mg/kg;  Irritation: 
Skin — Corrosive.  Eye — Corrosive: 
Ingestion:  Slighdy  toxic;  LCm  96  hr 
(Trout):  42  mg/t  LC«  96  hr  (Bliiegill):  45 
mg/l;  LCm  48  hr  (Daphnia  magna):  17 
mg/1. 

Exposure.  Confidential. 

En  vironmetHal  Release/ Disposal. 
Confidential.  Disposal  by  POTW. 

Dated:  May  29, 19S4. 

Lkida  A.  Tiawrs, 

Acting  Director.  Jnformotion  Mangement 
Division. 

(FD  Doc.  84-1  Mas  Filed  S-31-M:  8:45  anl 
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[OPTS-51521;  TSH-FRL  2S99-7] 

Toxic  Substances;  Certain  Chemicals; 
Premanufacture  Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  SecUon  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section  5 
(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirteen  PMNs  and 
provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

PMN  84-621— July  17, 1984. 

PMN  84-732— August  18. 1984. 

PMN  84-733,  84-734,  84-735.  84-738, 
84-737  and  84-738— August  19, 1984. 

PMN  84-739,  84-740  and  84-741— 
August  20, 1984. 

PMN  84-742  and  84-743— August  21, 
1984. 

Written  comments  by: 

PMN  84-621— June  17,  1984. 

PMN  84-732— July  19, 1984. 

PMN  84-733,  84-734,  84-735,  84-736, 
84-737  and  64-738— July  20, 1984. 

PMN  84-739,  84-740  and  84-741— July 
21. 1984. 
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PMN  84-742  and  84-743— July  22. 1984. 
AOONCSS:  Written  comments,  identiHed 
by  the  document  control  number 
'•|OPTS-51521]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409,  401  M  St..  SW.. 
Washington,  DC  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St..  SW..  Washington.  DC 
20460.  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the. manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-621 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Reaction  product  of 
Phthalocyanine.  chlorosulfonic  acid, 
phosphorus  trichloride  and  p- 
aminophenol-beta-sulphate  ethyl 
sulfonate,  potassium  salt. 

Use/Import.  (S)  Commercial  cellulose. 
Import  range:  10,000-15,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  6 
kg/day  released  to  water.  Disposal  by 
drainage. 

PMN  84-732 

Importer.  Confidential. 

Chemical.  (G)  Aromatic  polyglycol 
ether  polymer. 

Use/Import.  (S)  Dispersing  agent  in 
pesticide  formulations.  Import  range: 
confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin— Non-irritant,  Eye — 
Non-irritant;  Ames  Test:  Negative. 
Escherichia  coli  reverse  mutation  assay: 
Negative. 

Exposure.  Processing:  dermal,  a  total 
of  2  persons/shift. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84— 733 

Manufacturer.  Confidential. 

Chemical.  (G)  Functional  polymer  of 
styrene  and  alkyl  methacrylate. 

Use/Production.  (G)  Polymer  for  use 
in  the  formulation  of  a  coating  with  a 


highly  dispersive  use.  Prod,  range: 
212.000-248,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  25  workers,  up  to  8  hrs/da.  up  to 
77  da/yr. 

Environmental  Release/Disposal.  5  to 
60  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84—734 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylate  terpolymer. 

Use/Production.  (G)  Key  component 
of  a  coating  applied  by  industrial  shops 
in  an  open  use.  Prod,  range:  1.000-4.000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  16 
workers,  up  to  6  hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal.  5  to 
10  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-735 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  urethane. 

Use/Production.  (G)  Adhesive.  Open, 
non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-736  i 

Manufacturer.  S.  C.  Johnson  &  Son 
Inc. 

Chemical.  (G)  Terpolymer,  of  acrylate 
and  methacrylates. 

Use/Production.  (S)  Industrial  coating 
for  metal,  wood,  plastics,  paper  and 
paperboard.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential  Disposal  by  SCJ — private 
waste  water  treatment  plant. 

PMN  84-737 

Manufacturer.  SpecialtyChem 
Products  Corporation. 

Chemical.  (G)  Glycol  ether. 

Use/Production.  (S)  Industrial 
reaction  and  electrolyte  solvent.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male — 3.20 
g/kg.  Female — 3.03  g/kg;  Irritation: 
Skin— Non-irritant,  Eye-Non-irritant; 
Ames  Test:  Not  mutagenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  84-738 

Manufacturer.  SpecialtyChem 
Products  Corporation. 


Chemical.  (G)  Glycol  ether. 

Use/Production.  (S)  Industrial 
reaction  and  electrolyte  solvent.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male — 2.29 
g/kg.  Female — 2.86  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Irritant;  Ames 
Test:  not  mutagenic. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-739 

Manufacturer.  Confidential. 

Chemical  (G)  Phenolated  rosin — 
modified  alkyd. 

Use/Production.  (G)  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  PTOW. 

PMN  84-740 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  dianhydride 
and  cyclic  amine  polymer. 

Use/Production.  (G)  Specialty  coating. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >  2.0  g/kgf  Irritation: 
Skin — Mild,  Eye — Moderate  to  severe. 

Exposure.  Confidential. 

Enviromental  Release/Disposal. 
Confidential. 

PMN  84-741 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
dianhydride,  cyclic  amine  and 
substituted  amine  terminated  polymer. 

Use/Production.  (S)  Specialty  coating. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >  2.0  g/kg.  Irritation: 
Skin — Mild,  Eye — Moderate  to  severe. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-742 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Cross-linked  modified 
polyvinyl  amide. 

Use/Production.  (G)  Resin  for 
strengthening  paper.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5  gm/kg; 
Acute  dermal:  >  2  gm/kg:  Irritation: 
Skin — Non-irritant,  Eye^Non-irritant; 
Mouse  Micronucleus  Test:  Negative. 

Exposure.  Manufacture:  a  total  of  5 
workers.. up  to  8  hrs/da,  up  to  75  da/yr. 

Environmental  Release/Disposal.  No 
release  to  water. 
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PMN  84-743 

Importer.  Confidential. 

Chemical.  (G)  Aromatic 
polyglycolether  polymer. 

Use/Import.  (S)  Dispersing  agent  in 
pesticide  formulations.  Import  range: 
Confldential. 

Toxicity  Data.  Acute  oral:  >  5.000 
mg/kg;  Irritation:  Skin— Non-irritant. 
Eye — Non-irritant;  Microsome 
mutagenicity  test:  Negative,  Escherichia 
coli  mutation  assay:  Negative. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers  shift. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  May  29. 1984. 

Linda  A.  Travers, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc  M-14670  Fil«)  S-31-M:  8:4S  am] 
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[ER-FRL-2597-7] 

Availability  of  Environmental  Impact 
Statements  Filed  May  21,  Ttirough  May 
25, 1984  Pursuant  to  40  CFR  1506.9 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

EIS  No.  840-213  DSuppl,  FHW/COE. 
NY.  1^78  Construction/Westside 
Highway  Replacement  Battery  to  42nd 
Street,  New  York  City.  Due:  July  16. 
1984,  Contact:  Dennis  Suszkowski  (212) 
264-3996.  Joint  Lead  Agency  Project. 

EIS  No.  840222.  Final.  FHW.  MN. 
County  Aid  Highway  62  (CSAH) 
Extension.  CSAH-4  to  CSAH-61. 
Hennepin  County,  Due:  July  2, 1984, 
Contact:  James  Bednar  (612)  725-5956. 

EIS  No.  840223,  Final,  FHW,  WI.  South 
Madison  Beltline  Improvements  (US  18 
and  US  12)  Fish  Hatchery  Road  to  I-OO, 
Dane  County,  Due:  July  2, 1984,  Contact: 
James  Wenning  (608)  264-5975. 

EIS  No.  840224.  FSuppl,  FHW,  PA. 
Mid-County  Expre8sway/I-476/LR-l010 
Construction,  1-76  to  1-05,  Delaware  and 
Montgomery  Counties,  Due:  July  2, 1984. 
Contact;  Louis  Papet  (717)  782-2222. 

EIS  No.  840225,  Final,  FHW,  GA, 
Presidential  Parkway  Construction,  1-75 
to  Boulevard,  Fulton  and  DeKalb 
Counties.  Due:  July  2. 1984.  Contact:  D.  J. 
Altobelli  (404)  881-4751. 

EIS  No.  840226,  Final,  BLM.  CO, 
Powderhom  Instant  Study  Area, 
Wilderness  Designation.  Gunnison  and 
Hinsdale  Counties,  Due:  July  2, 1984, 
Contact:  Terry  Reed  (303)  249-6624. 

EIS  No.  840227.  Final,  BLM.  WY,  Scab 
Creek  Primitive  Area,  Wilderness 
Designation,  Sublette  County,  Due:  July 
2. 1984.  Contact:  Harold  Johnson  (307) 
382-5350. 


EIS  No.  840228,  Final.  BLM.  ID.  Great 
Rift  Wilderness  Area.  Designation, 
Blaine,  Butte.  Minidoka  and  Power 
Counties.  Due:  July  2, 1984.  Contact: 
O'Dell  Frandsen  (208)  529-1020. 

EIS  No.  840229,  Final.  BLM,  Mt. 
Humbug  Spires  Instant  Study  Area, 
Wilderness  Designation.  Silver  Bow 
County.  Due:  July  2, 1984,  Contact:  Jack 
Mclntoch  (406)  494-5059. 

Amended  Notices: 

EIS  No.  840200.  Draft.  COE,  VA. 
Beaverdam  Swamp  Water  Supply  Dam 
and  Reservoir  Construction,  Permit, 
Gloucester  County.  Due:  July  2, 1984, 
Contact:  Bob  Hume  Correction  (804  441- 
3657.  Published  FR  5-18-84.  Incorrect 
Telephone  Number. 

Dated:  May  29, 1984. 
Allan  Hirsch, 

Dirctor  Office  of  Federal  Activities. 

|FR  Doc.  14770  Filed  5-31-04:  8:45  amj 
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[ER-FRL  2598-2] 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  Dredged  Material 
Disposal  Sites;  Puerto  Rico 

agency:  U.S.  Environmental  Protection 
Agency— Region  II. 
ACTION:  Preparation  of  an 
Environmental  Impact  Statement  on  the 
Designation  of  Dredged  Material 
Disposal  Sites  for  Arecibo,  Mayaguez. 
Ponce,  and  Yabucoa,  Puerto  Rico. 

Purpose 

In  accordance  with  the  Environmental 
Protection  Agency's  (EPA)  procedures 
for  voluntary  preparation  of 
environmental  impact  statements  (EIS) 
on  significant  regulatory  actions  (39  FR 
37119.  October  21, 1974),  the  EPA  will 
prepare  an  EIS  on  the  designation  of 
dredged  material  disposal  sites  for 
Arecibo,  Mayaguez,  Ponce,  and 
Yabucoa,  Puerto  Rico.  This  notice  of 
intent  is  issued  pursuant  to  40  CFR  Part 
1501.7,  section  102  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972  (MPRSA),  and  40  CFR  Part 
228  (Criteria  for  the  Management  of 
Disposal  Sites  for  Ocean  Dumping). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Hargrove,  Environmental 
Impacts  Branch.  U.S.  Environmental 
Protection  Agecny — Region  II.  26 
Federal  Plaza,  Room  400.  New  York. 
New  York  10278.  Telephone  (212/FrS) 
264-8670. 

summary: 

A.  Background 

The  harbors  of  Arecibo,  Mayaguez. 
Ponce,  and  Yabucoa,  Puerto  Rico  must 


receive  periodic  maintenance  dredging 
to  ensure  safe  navigation.  In  the  past, 
material  from  these  dredging  operations 
was  disposed  of  at  interim  ocean 
disposal  sites.  However,  the  interim 
designation  and  use  of  ocean  disposal 
sites  was  challenged  by  the  National 
Wildlife  Federation  (NWF)  in  a  1980  law 
suit.  In  resolving  the  suit.  EPA  entered 
into  a  consent  decree  with  the  NWF, 
and  is  taking  steps  to  designate  final 
dredged  material  disposal  sites  for  the 
four  harbors. 

B.  Description  of  EPA  Action 

The  EPA  action  is  to  evaluate  the 
beneficial  and  adverse  environmental 
impacts  associated  with  the  designation 
of  sites  for  ocean  disposal  of  dredged 
material  from  the  harbors  of  Arecibo, 
Mayaguez,  Ponce,  and  Yabucoa.  Puerto 
Rico.  It  should  be  emphasized  that  if 
ocean  disposal  sites  are  designated  for 
dredged  material,  such  a  site 
designation  would  not  constitute  or 
imply  the  Corps'  or  EPA's  permit 
approval  of  the  actual  disposal  of 
dredged  material  at  the  respective  sites. 
It  would  remain  the  responsibility  of 
each  potential  user  to  demonstrate 
compliance  with  EPA's  marine 
environmental  impact  criteria  in  order  to 
receive  a  Corps  permit  under  the 
MPRSA,  independent  of  the  EIS 
recommendations. 

C.  Significant  Issues  To  Be  Discussed  in 
the  EIS  Include 

1.  A  determination  of  whether  or  not 
there  is  a  need  to  designate  ocean 
disposal  sites  for  dredge  material  for 
Arecibo.  Mayaguez,  Ponce,  and 
Yabucoa,  Puerto  Rico. 

2.  The  alternatives  to  be  evaluated  in 
this  EIS  are  as  follows: 

a.  No-action  (The  no-action 
alternative  is  defined  as  not  designating 
a  site  at  each  harbor  for  continued  use. 
The  interim  site  would  expire  without 
the  designation  of  those  sites  or 
alternative  sites  for  continued  use): 

b.  Continued  use  of  the  interim 
disposal  sites:  and 

c.  Use  of  alternative  ocean  disposal 
sites  (including  any  sites  beyond  the 
continental  shelf). 

3.  All  alternative  disposal  sites 
(including  the  interim  sites)  will  be 
evaluated  with  the  respect  to  the 
following  factors: 

a.  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  the  coast; 

b.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases; 
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c.  Location  in  relation  to  beaches  and 
other  amenity  areas; 

d.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of,  and 
methods  of  release,  including  methods 
of  packing  the  waste,  if  any; 

e.  Feasibility  of  surveillance  and 
monitoring: 

f.  Dispersal,  horizontal  transport,  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any; 

g.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cimiulative  ejects): 

h.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientiRc  importance 
and  other  legitimate  uses  of  the  ocean; 

i.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data,  trend  assessment,  or 
baseline  surveys; 

j.  Potential  for  development  or 
recruitment  of  nuisance  species  at  the 
disposal  site;  and 

k.  Existence  at  or  in  close  proximity  to 
the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance. 

4.  The  speciBc  location(s)  for  disposal 
within  the  designated  sites  (e.g.,  deep 
versus  shallow,  northeast  versus 
southeast  quadrants). 

D.  Public  Participation  in  the  EIS 
Process 

Full  public  participation  by  interested 
federal,  state,  and  local  agencies  as  well 
as  other  interested  organizations  and 
the  general  public  is  invited.  All 
interested  parties  are  encouraged  to 
submit  their  names  and  addresses  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

As  part  of  the  EIS  scoping  process,  we 
request  that  all  interested  parties  submit 
comments  on  the  proposed  scope  of  the 
EIS  within  45  days  of  the  date  of  this 
notice.  All  comments  should  be 
addressed  to  Chief,  Environmental 
Impacts  Branch,  U.S.  Environmental 
Protection  Agency,  26  Federal  Plaza. 
New  York,  New  York  1027a 

Dated:  May  29, 1984. 
Allan  Hirach. 

Director,  Off  ice  of  Federal  Activitiet. 

(FR  Doc  M-1«77X  FIM  S-«l-M;  Mi  aig 
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Intent  To  Prepare  an  Environmental 
Impact  Statement;  Wood  Incineration 
Stte.  New  York  Bight  Area 

agency:  U.S.  Envirormiental  Protection 
Agency — Region  n. 
action:  Preparation  of  an 
environmental  impact  statement  for 
designation  of  a  wood  incineration  site 
for  the  New  York  Bight  Area. 

Purpose 

In  accordance  with  the  Environmental 
Protection  Agency's  (EPA)  procedures 
for  voluntary  preparation  of 
environmental  impact  statements  (EISs) 
on  significant  regulatory  actions  (39  FR 
37119,  October  21, 1974).  the  EPA  will 
prepare  an  EIS  on  the  proposed 
designation  of  an  ocean  site  to 
incinerate  wood  collected  from  the  New 
York  Harbor  area.  This  Notice  of  Intent 
is  issued  pursuant  to  40  CFR  1501.7. 
Section  102  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972 
(MPRSA).  and  40  CFR  Part  228  "Criteria 
for  the  Management  of  Disposal  Sites 
for  Ocean  Dumping."  The  purpose  of  the 
EIS  is  to  choose  an  environmentally 
acceptable  ocean  site  for  the 
incineration  of  wood.  Alternative  ocean 
incineration  sites  will  be  examined  as 
well  as  land-based  alternatives  to 
determine  whether  a  site  should  be 
designated  for  the  ocean  incineration  of 
wooden  materials  collected  from  the 
New  York/New  Jersey  harbor  and 
environs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Christopher  Militscher. 
Environmental  Impacts  Branch.  U.S. 
Environmental  Protection  Agency- 
Region  II.  26  Federal  Plaza.  Room  400. 
New  York.  New  York  10278. 
Telephone — FTS  264-0522.  Commercial 
(212)  264-0522. 

Summary 

1.  Background 

EPA's  decision  to  prepare  a  site 
designation  EIS  is  based  upon  the 
current  use  of  an  interim  incineration 
site  located  approximately  14  miles  (12 
nautical  miles-nmi)  east  of  Point 
Pleasant,  New  Jersey.  The  U.S.  Army 
Corps  of  Engineers  (COE).  through  its 
cleanup  programs,  collects  driftwood, 
timbers,  pilings  from  deteriorated 
waterfront  structures,  derelict  wooden 
hulks,  and  similar  materials  from  New 
York  Harbor  and  the  surrounding 
coastal  area.  The  Port  Authority  of  New 
York  and  New  Jersey,  New  York  City, 
and  other  municipalities  also  conduct 
similar  wood  collection  and  waterfront 
cleanup  activities.  Prior  to  1968,  thia 


material  was  burned  at  a  COE 
incinerator  located  at  Caven  Point.  New 
Jersey. 

However,  air  quality  considerations 
led  to  the  discontinuance  of  that 
practice.  Following  the  issuance  of  an 
EIS  prepared  by  the  Corps  of  Engineers 
in  1975,  ocean  incineration  of  wood  at 
an  interim  site  was  determined  to  be  the 
most  viable  disposal  method.  In  recent 
years,  the  interim  site  has  been  used 
periodically  (20  to  30  burning  events  per 
year)  for  this  disposal  activity. 

Designation  of  an  ocean  incineration 
site  requires  that  the  need  for  ocean 
disposal  be  demonstrated  in  preference 
to  land-based  alternatives.  An 
evaluation  of  the  potential  impacts  on 
air  quality  and  the  marine  environment 
will  be  analyzed  for  all  ocean  wood 
incineration  sites  considered. 

2.  Description  of  EPA  Action 

The  EPA  action  is  to  evaluate  the 
beneHcial  and  adverse  environmental 
impacts  associated  with  the  designation 
of  an  incineration  site  for  wooden 
material  collected  by  the  COE  and  other 
permittees  from  the  New  York/New 
Jersey  harbor  and  environs. 

It  should  be  emphasized  that  if  an 
ocean  incineration  site  is  designated  for 
woodbuming  activities,  such  a 
designation  would  not  constitute  or 
imply  EPA's  permit  approval  for  the 
actual  disposal  of  this  material  at  sea.  It 
would  remain  the  responsibility  of  each 
potential  permittee  to  demonstrate 
compliance  with  EPA's  marine 
environmental  impact  criteria  in  order  to 
receive  an  EPA  permit  under  the 
MPRSA.  independent  of  the 
recommendations  of  the  EIS. 

3.  Significant  issues  to  be  discussedin 
the  EIS  include: 

a.  A  determination  concerning  the 
need  to  designate  an  ocean  incineration 
site  for  wood  material  collected  by  the 
COE  and  other  groups  (e.g., 
municipalities). 

b.  An  evaluation  of  land-based 
disposal  alternatives  including 
environmental  acceptability,  cost- 
effectiveness,  and  the  potential  for 
recycling  and  reuse. 

c.  An  assessment  of  the  effects  of  such 
woodbuming  activities  at  an  ocean  site 
on  human  health  and  welfare,  including 
socio-economic,  aesthetic  and 
recreation  values. 

d.  An  assessment  of  the  effects  of 
ocean  incineration  activities  at  each 
alternative  site  on  marine  resources, 
Rsh,  shellfish,  widllife,  shorelines,  and 
beaches. 
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e.  A  determination  of  the  effects  of 
ocean  incineration  on  air  and  water 
quality. 

f.  A  characterization  of  ihe  physical 
and  chemical  composition  of  the 
material  to  be  disposed  of  and  of  the 
resulting  smoke  plume. 

g.  An  assessment  of  the  effects  of 
ocean  incineration  on  marine 
ecosystems  particularly  with  respect  to: 

1.  The  transfer,  concentration,  and 
dispersion  of  the  emissions  through  the 
environment. 

2.  Potential  changes  in  marine 
ecosystem  diversity,  productivity,  and 
stability,  and 

3.  Species  and  community  population 
dynamics. 

h.  A  determination  of  the  feasibility  of 
surveillance  and  monitoring  activities. 

i.  A  description  of  the  method  of  bum- 
barge  operations. 

j.  The  effect  of  specific  weather 
conditions  and  climatology  on 
woodbuming  activities  within  the 
designated  site. 

4.  Description  of  alternatives 

The  alternatives  to  be  evaluated  in 
this  EIS  are  as  follows: 

a.  No  action.  This  alternative  would 
not  allow  for  formal  designation  of  an 
ocean  incineration  site. 

b.  Land  disposal.  Potential  alternative 
land-based  disposal  methods  will 
include  an  analysis  of: 

(1)  L.and  Incineration  (e.g..  refuse 
incinerator) 

(2)  Landfills 

(3)  Reuse  and  Recycling 

c.  Ocean  Incineration.  Selection  of  a 
designated  site: 

(1)  Continued  use  of  the  Interim  Site 

(2)  Use  of  an  Alternative  Site 
(including  potential  sites  located  off  the 
Continental  Shelf) 

5.  Public  and  private  participation  in  the 
EIS 

Full  participation  by  interested 
federal,  state,  and  local  agencies  as  well 
as  other  interested  private  organizations 
and  the  general  public  is  invited.  All 
interested  parties  are  encouraged  to 
submit  their  names  and  addresses  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

As  part  of  the  EIS  scoping  process,  we 
request  that  all  interested  parties  submit 
comments  on  the  proposed  scope  of  the 
EIS  outline  above  within  45  days  of  the 
date  of  this  notice.  All  comments  should 
be  addressed  to  the  Chief. 
Environmental  Impacts  Branch,  U.S. 
Environmental  Protection  Agency,  26 
Federal  Plaza.  New  York.  New  York 
10278. 


Dated:  May  29, 1984. 
Allan  HirKh. 

Director.  Office  of  Federal  Activities. 

(FR  Doc  84-14771  Filed  5-31-64:  MS  »m\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Pul>lic  information  Collection 
Requirement  SulMnitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Marty  Wagner.  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  D.C-  20503,  (202) 
395-4814. 

Title:  Part  22,  Public  Mobile  Radio 

Services  (Sections  22.201.  22.208. 

22.307.  and  22.406) 
Type  of  Review  Requested:  Revision 
Respondents:  Businesses  (including 

small  businesses) 
Estimated  Annual  Burden:  1.210 

Respondents;  429,800  Hours. 

Dated:  May  24, 1984. 

William  ].  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

[PR  Doc.  84-14857  Filed  5-31-64:  6:45  wn] 
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Advisory  Committee  on  Technical 
Standards  for  DBS  Service,  Sut>- 
Committee  on  Transmission 
Standards;  Meeting 

There  will  be  a  meeting  of  the  sub- 
committee on  Transmission  Standards, 
as  indicated  below: 

S.C.  on  Transmission  Standards — June 
12. 1984;  at  9:30  (all  day)  CBS  Network 
Inc.;  third  floor.  1800  M  Street.  NW. 
The  chairman.  Dr.  Ramasastry.  has 
indicated  that  this  will  be  the  last  sub- 
committee meeting.  At  this  meeting,  the 
sub-committee  final  report  will  be 
discussed  and  is  expected  to  be 
approved  before  submission  the  full  sub- 
committee. Members  of  the  other  sub- 
committees are  requested  to  attend. 

Additional  information,  if  required, 
may  be  obtained  from  the  chairman 


(212)  975-1727.  or  B.  Pattan.  FCC/OST: 
(202)  653-9098. 
WilUam ).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

(PR  Doc  64-14656  Filed  5-31-64: 6:46  aral 
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[Report  No.  1461] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaidng  Proceedings 

May  22. 1984. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Registn.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Compensation  for  expenses 
incurred  in  mitigating  the  effects  of 
Cuban  Interference  to  services 
rendered  by  AM  radio  stations  in  the 
United  States.  (MM  Docket  No.  84-1) 

Filed  by:  Matthew  L.  Leibowitr.  Special 
Counsel  for  Florida  Association  of 
Broadcasters  and  General  Counsel  for  South 
Florida  Radio  Broadcasters  Association  on  4- 
30-84. 

WUliam  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  64-14788  Filed  5-31-64: 6:45  un] 
BtLUNQ  COOC  C717-01-«i 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Regular  Submission 
Title:  Individual  and  Family  G/ant  (IFG) 

Program  Information 
Abstract:  The  formats  presented  for 
approval  are  checklists,  reviews,  and 
other  management  tools 
recommended  for  use  by  FEMA 
Regional  staff  in  fulfilling  their 
requirements  for  monitoring  the  IFG 
program.  Some  of  the  information  is 
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obtained  bom  the  State  implimenting 

the  IFG  program 
Type  of  Respondents:  State  or  Local 

Governments 
Number  of  Respondents:  150 
Burden  Hours:  3,037.5. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley.  (202)  287-9906,  500 
C  Street  SW..  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA.  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Rm.  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 
WaltOT  A.  Girstantaa, 
Director,  Administrative  Support 

IFR  Ooc.  •4-14M7  Filtd  5-31-ftt:  8:45  amj 
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Agency  Informatkm  Collection 
SutMnttted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Regular  Submission 

Title:  Metropolitan  Fire  Department 
Training  System  Survey 

Abstract:  Collect  relevant  data  from  112 
metropolitan  fire  departments  to 
assist  FEMA's  National  Fire  Academy 
in  program  planning;  and  to  foster  the 
exchange  of  fire  training  information 
and  resources  among  and  between 
levels  of  government 

Type  of  Respondents:  State  or  Local 
Governments 

Number  of  Respondents:  112 

Burden  Hours:  1,008. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  *vriting  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  287-9906.  500 
C  Street  SW.,  Washington.  D.C.  20472. 

Comments  should  be  directed  to  Ken 
Allen.  Desk  Officer  for  FEMA,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Rm.  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Walter  A.  GirstanUs, 

Director,  Administrative  Support. 

|FR  Ooc  at-IMW  nM  »-n-M:  a^  ami 
I  COM  •7t*-«1-« 


Tennessee;  Major  Disaster  and 
Related  Determinations 

[FEMA-TOS-OR] 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Tennessee 
(FEMA-708-DR).  dated  May  25. 1984. 
and  related  determinations. 

dated:  May  25. 1984.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202)  287-0501. 

NOTICE 

Notice  is  hereby  given  that  in  a  letter 
of  May  25. 1984,  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended, 
(42  U.S.C.  5121  et  seq..  Pub.  L  93-288)  as 
follows: 

I  have  determined  that  the  damage 
resulting  from  severe  storms  and  flooding  in 
certain  areas  of  the  State  of  Tennessee 
beginning  on  May  6, 1984.  is  of  su^icient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Tennessee. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  by  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  J.  Rolando  Sarabia  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Tennessee  to  have 
been  effected  adversely  by  this  declared 
major  disaster 

Campl>ell.  Carter.  Claiborne,  Grainger, 
Hancock,  fackson,  Unicoi  and  Union 
Counties  for  Public  Assistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 
8^-516,  Disaster  Assistance) 
Samuel  W.  Speck, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  B4-1464S  Filed  5-31-«4:  8:45  un| 
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FEDERAL  RESERVE  SYSTEM 

BankAmerica  Corp.;  Applications  To 
Engage  de  Novo  in  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  applications  under  §  225.23(a)(3)  of 
the  Board's  Regulation  Y(49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  national  bank  subsidiaries 
in  the  making  of  commercial  loans,  and 
other  activities  specified  below.  The 
proposed  subsidiaries  will  not  engage  in 
demand  deposit  transactions  as  defined 
in  Regulation  Y.  The  Board  has 
detemined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  these 
applications,  under  established  Board 
policy  the  record  of  the  applications  will 
not  be  regarded  as  complete  and  the 
board  will  not  act  on  the  applications 
unless  and  until  a  preliminary  charter 
for  each  proposed  national  bank 
subsidiary  has  been  submitted  to  the 
Board. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  applications 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  22. 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California;  to  engage  through 
the  following  national  bank  subsidiaries 
in  consumer,  mortgage,  and  commercial 
lending;  trust  services  and  investment 
advisory  services;  and  deposit-taking, 
other  than  demand  deposit-taking:  Bank 
of  America,  N.A.,  Phoenix.  Arizona- 
serving  Arizona;  Bank  of  America,  N.A., 
Dallas,  Texas — serving  Texas;  Bank  of 
America,  N.A.,  Miami,  Florida, — serving 
Florida;  Bank  of  America.  N.A.,  Atlanta, 
Georgia — serving  Georgia;  Bank  of 
America.  N.A..  Houston.  Texas — serving 
Texas;  Bank  of  America.  N.A..  Chicago. 
Ilhnois— serving  Illinois;  Bank  of 
America,  N.A.,  Boston.  Massachusetts — 
serving  Massachusetts;  Bank  of 
America.  N.A..  Las  Vegas,  Nevada- 
serving  Nevada;  Bank  of  America,  N.A.. 
Albuquerque.  New  Mexico — serving 
New  York  and  New  Jersey;  Bank  of 
America,  N.A..  Portland.  Oregon- 
serving  Oregon;  Bank  of  America.  N.A.. 
Salt  Lake  City,  Utah— serving  Utah;  and 
Bank  of  America,  N.A.,  Washington. 
D.C.— serving  Washington.  D.C.s 
Virginia  and  Maryland. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29, 1984. 

(ames  McAfee, 

Associate  Secretary  oftfte  Board. 

|FR  Doc.  84-14635  Filed  5-31-a4:  8:45  am) 
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Equitable  Bancorporation  and  ttte 
Maybaco  Company,  et  al.;  Applications 
To  Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  i  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  Untied 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  20, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261. 

1.  Equitable  Bancorporation  and  The 
Maybaco  Company,  Baltimore, 
Maryland;  to  engage  de  novo  through  its 
subsidiary.  E.  B.  Mortgage  Corporation, 
Towson,  Maryland,  in  originating, 
purchasing,  selling  and  servicing  loans 
to  third  parties  secured  by  real  estate. 

B.  Federal  Reserve  Bank  ai  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Comehco  Incorporation,  Detroit, 
Michigan;  to  engage  de  novo  through  its 
subsidiary,  Comerica  Mortgage 
Corporation,  Birmingham,  Michigan,  in 
commercial  and  residential  mortgage 
banking  activities,  including  the 
application  and  placement  with  third 
parties,  including  other  subsidiaries  and 
affiliates  of  Applicant,  of  loans  secured 
by  commercial  real  estate;  acting  as 
investment  advisor  to  real  estate 
investment  trusts  and/or  to  pension 
funds;  furnishing  general  economic 
information  and  advice;  origination, 
warehouse,  and  sale  of  residential  loans 
to  long  term  investors;  servicing  of 
mortgage  loans  on  behalf  of  long  term 
investors;  and  performing  appraisals  of 
real  estate. 

2.  NBD  Bancorp,  Inc.,  Detroit, 
Michigan;  to  expand  the  geographic 
service  area  of  NBD  Mortgage  Company 
to  engage  in  mortgage  bank^g  activities, 
including  the  making,  acquiring  and 


servicing  of  mortgage  loans  for  its  own 
account  and  for  the  account  of  others,  as 
would  be  made  by  a  mortgage  company, 
on  a  nationwide  basis. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29, 1984. 

|aine«  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  M-14e3e  Filed  5-31-M;  8:45  •m| 
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The  Frankfort  Corp^  et  aU  Formations 
of;  Acquistions  t>y;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  or  these  applications 
must  be  received  not  later  than  June  22. 
1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  The  Frankford  Corporation, 
Philadelphia,  Pennsylvania;  to  acquire 
100  percent  of  the  voting  shares  of 
Colonial  Savings  Bank,  Philadelphia. 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Fidelity  Bancshares.  Inc.,  Temple, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Waco  State  Bank,  a  de 
novo  bank. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  May  29. 1984. 
|ain«8  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Dot  »4-H637  Filed  S-31-84:  8:45  ami 
BHJJNG  COOC  U10-01-M 


Wastiington  Bancorporation; 
Application  To  Engage  de  Novo  in 
Nont)anl(ing  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a](3] 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificially  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 


Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  22, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Washington  Bancorporation, 
Washington.  D.C.;  to  engage  through  a 
national  bank  subsidiary.  The  National 
Bank  of  Washington  (MD),  Baltimore, 
Maryland,  in  deposit-taking;  consumer 
and  mortgage  lending  (1-4  family 
dwellings  only);  and  trust,  investment 
advisory,  and  other  banking  services. 
These  activities  would  be  performed  in 
Baltimore,  Maryland,  and  surrounding 
communities. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  29, 1984. 
James  McAfee, 

Associate' Secretary  of  the  Board. 

|FR  Doc.  84-14838  Filed  S-31-84;  B:4S  am| 
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Washington  Bancorporation; 
Application  To  Engage  de  Novo  In 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 


as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  m\is\.  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  22, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Washington  Bancorporation, 
Washington,  D.C.;  to  engage  through  a 
national  bank  subsidiary,  The  National 
Bank  of  Virginia  (VA),  Annandale, 
Virginia,  in  deposit-taking;  consumer 
and  mortgage  lending  (1-4  family 
dwellings  only);  and  trust,  investment 
advisory,  and  other  banking  services. 
These  activities  would  be  performed  in 
Fairfax  County  and  surrounding  areas  of 
Northern  Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  29. 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-14639  Filed  5-31-84;  8:45  am| 
BILUNQ  CODE  SJIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  May  25. 

Public  Health  Service 

Health  Resources  Services 
Administration 

Subject:  Request  for  Report  of 
Immunizations  Administered  (0915- 
0030}— Extension/No  Change 
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Respondents:  Health  care  providers 
under  contract  to  the  Indian  Health 
Service 

Subject:  National  Sample  Survey  of 
Registered  Nurses  III— New  Collection 

Respondents:  Registered  nurses 

Centers  for  Disease  Control 

Subject:  National  Surveillance  of 

Dialysis  Associated  Hepatitis  (0920- 

0033)— Revision 
Respondents:  Directors  of  dialysis 

facilities/units 
Subject:  Birth  Defects  and/or  Adverse 

Reproductive  Outcome  Surveillance 

(0920-0010)— Revision 
Respondents:  Individuals  and 

physicians 
OMB  Desk  Officer:  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Home  Health  Agency  Medical 
Information  Form;  and  Intermediary 
Medical  Information  Request  Form 
HCFA-443  and  444  (093a-O226)— 
Revision 
Respondents:  Home  health  agencies 
Subject:  Request  for  Certification  as  a 
Supplier  of  Portable  X-ray  Services 
and  the  Portable  X-Ray  Survey  Report 
Form  HCFA-1880  and  1882  (0938- 
0027)— Existing  Collection 
Respondents:  State  survey  agencies 
Subject:  State  Agency  Work  Sheets  for 
Verifying  Exclusions  from  the 
Prospective  Payment  System  (HCFA- 
437)— New 
Respondents:  State  survey  agencies 
OMB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Public  Assistance  Agency 

Information  Request  SSA-1610-U2 

(0960-0095)— Revision 
Respondents:  Public  assistance  agencies 

requesting  information  from  SSA 
Subject:  Statement  of  Claimant  or  Other 

Person  SSA-795  (0960-0045)— 

Extension/No  Change 
Respondents:  Individuals 
Subject  Request  for  Withdrawal  of 

Application  SSA-521  (0960-0015)— 

Extension/No  change 
Respondents:  Individuals 
Subject:  Marriage  Certification  SSA-3 

(0960-0009)— Extension/No  Change 
Respondents:  Individuals 
Subject:  Report  of  Student  Beneficiary  at 

End  of  School  Year  SSA-1388-U2 

through  SSA-1388-CI  (0960-0089)— 

Extension/No  Change 
Respondents:  Student  beneficiaries 
Subject:  Wage  and  Tax  Statement— 

W-2,  Transmittal  of  Income  and  Tax 

Statements — W-3 — New 
Respondents:  Individuals,  businesses, 

and  organizations  filing  W-2  and  W-3 

forms  with  the  U,S.  Internal  Revenue 

Service 


OMB  Desk  OfTicer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503,  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  May  28, 1984. 

Robert  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc.  »«-14fle0  Filed  5-31-M:  8:45  am) 
BIUJNO  CODE  41B»-04-M 


Food  and  Drug  Administration 
[Docket  No.  75N-0184;  DESI  3265] 

Trocinata  Tablets;  Denial  of  Hearing; 
Withdrawal  of  Approval  of  New  Drug 
Application;  Decisions  on  Petitions  For 
Stay  And  Reconsideratiqp 

agency:  Food  and  Drug  Administration. 
ACTKNl:  Notice. 

SUMMARY:  The  Food  and  Drug 
administration  (FDA)  is  providing  notice 
that  in  response  to  a  petition  for  stay 
filed  by  Poythress  Laboratories,  Inc. 
(Poythress),  it  stayed  from  April  2, 1984. 
until  May  2, 1984,  the  effective  date  of 
the  notice  denying  a  hearing  and 
withdrawing  approval  for  Trocinate 
Tablets.  The  agency  is  also  providing 
notice  that  in  response  to  a  request  by 
FDA's  Center  for  Drugs  and  Biologies 
(Center),  FDA  continued  that  stay  unitl 
May  11. 1984.  During  the  pendency  of 
the  stay,  in  response  to  petitions  for 
reconsideration  filed  by  Poythress  and 
United  Laboratories,  Inc.  (United),  the 
agency  reconsidered  its  decision  on 
Trocinate  Tablets  and  concluded  that  it 
was  appropriate  to  reaffirm  that 
decision.  The  decision  took  effect  on 
May  24. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Rice,  Regulations  Policy  Staff 
(HFC-10).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville  MD  20857,  301-443-3480. 
SUPPtXMENTARY  INFORMATION:  In  the 
Federal  Register  on  March  2, 1984  (49  FR 
7875),  FDA  published  a  notice  denying  a 
hearing  and  withdrawing  approval  of 
the  new  drug  application  (NDA)  for 
Trocinate  Tablets  (NDA  6-098).  The 
basis  for  the  withdrawal  was  the  lack  of 
substantial  evidence  that  this  product 


has  the  effect  that  it  is  represented  to 
have  under  the  conditions  of  u«e 
prescribed,  recommended,  or  suggested 
in  its  labeling. 

FDA  received  petitions  submitted  on 
behalf  of  Poythress  requesting  that  the 
Acting  Commissioner  of  Food  and  Drugs 
stay  the  effective  date  of.  and  that  be 
reconsider,  the  March  2. 1984  notice. 
Section  10.35(a)  of  FDA's  procedural 
regulations  (21  CFR  10.35(a))  authorizes 
the  agency  to  stay  at  any  time  the 
effective  date  of  a  decision  on  any 
matter.  On  March  30, 1984.  the 
Commissioner  decided  to  grant  the  stay 
to  permit  review  of  Poythress's  petition 
for  reconsideration. 

On  March  30. 1984,  United  also  filed  a 
petition  for  stay  and  indicated  that  it 
would  file  a  petition  for  reconsideration. 
Because  he  had  already  stayed  the 
March  2, 1984  decision,  it  was 
unnecessary  for  the  Commissioner  to 
respond  separately  to  United's  request 
for  a  stay.  United  filed  its  petition  for 
reconsideration  on  April  16, 1984.  and 
supplemented  it  on  May  2. 1984. 

On  May  14, 1984  after  reviewing  the 
submissions  of  Poythress,  United,  and 
the  Center,  the  Commissioner  decided  to 
deny  Poythress'  petition  for 
reconsideration  but  to  grant  United's 
petition,  On  the  same  date,  on 
reconsideration,  the  Commissioner 
decided  to  affirm  the  March  2, 1984 
decision. 

The  parties'  submissions  and  the 
agency's  orders  are  on  public  dispaly  in 
the  Dockets  Management  Branch,  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857.  and 
may  be  seen  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

FDA  is  providing  notice  of  its  action 
on  the  petitions  for  stay  in  accordance 
with  S  10.35(f)  of  its  regulations  (21  CFR 
10.35  (f))  and  notice  of  its  action  on  the 
petitions  for  reconsideration  in 
accordance  with  §§  10.30(e)  and  10.33(f) 
(21  CFR  10.30(e)  and  10.33(0). 

Dated:  May  25. 1984. 

William  F.  Randolpii 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  M-14A27  Filed  5-31-M;  8:45  am) 
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[Docket  No.  84N-0147] 

Proposed  New  Lot  of  U.S.  Standard 
Pertussis  Vaccine;  Opportunity  to 
Participate  in  Collaborative  Tests 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  inviting 
interested  persons  to  perform 
collaborative  tests  on  a  proposed  new 
lot  of  U.S.  Standard  Pertussis  Vaccine 
and  submit  to  FDA  the  results  of  the 
tests.  FDA  will  consider  any  test  data 
that  is  submitted  during  its  final 
evaluation  of  the  suitability  of  the 
proposed  new  lot.  If  its  final  evaluation 
is  satisfactory,  FDA  intends  to  use  the 
proposed  new  lot  of  standard  vaccine  as 
the  U.S.  Standard  Pertussis  Vaccine, 
when  the  current  lot  of  the  Standard 
vaccine,  is  depleted. 

date:  Submit  requests  for  samples  of  the 
proposed  new  lot  of  U.S.  Standard 
Pertussi  Vaccine  by  July  2, 1984.  Submit 
results  of  any  tests  performed  by  August 
30, 1984. 

ADDRESS:  Submit  request  for  samples 
and  the  test  data  to  the  Office  of 
Biologies  Research  and  Review  (HFN- 
869),  Center  for  Drugs  and  Biologies. 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesday,  MD  20205. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Hooton,  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-368),  Food 
and  Drug  Administration,  5600  Fishers 
Lane  Rockville,  MD  20857,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  As 
described  in  21  CFR  610.20,  FDA  makes 
available  various  potency  standards  for 
biological  products,  including  Pertussis 
Vaccine.  The  U.S.  Standard  Pertussis 
Vaccine  that  is  available  from  FDA's 
Office  of  Biologies  Research  and  Review 
(OBRR),  Center  for  Drugs  and  Biologies, 
is  used  by  manufacturers  to  determine 
th  potency  of  each  lot  of  Ucensed 
Pertussis  VAecine  (see  21  CFR  620.3  and 
620.4).  The  current  U.S.  Standard 
Pertussis  Vaccine  (Lot  No.  7)  will  be 
depleted  within  a  few  months.  OBRR 
has  prepared  a  proposed  new  lot  of  U.S. 
Standard  Pertussis  Vaccine  (Lot  No.  8) 
and  currently  is  testing  the  lot  to  define 
and  standardize  its  potency. 

FDA  is  providing  any  interested 
person  an  opportunity  to  participate  in 
collaborative  tests  of  the  proposed  new 
lot  of  U.S.  Standard  Pertussis  Vaccine. 
Upon  request,  FDA  will  send  to  each 
such  person  a  package  containing  five 
ampoules  of  the  proposed  new  standard 
lot  and  suggested  procedures  for  testing 
the  lot  and  submitting  to  FDA  the  results 
of  the  tests. 

FDA  advises  that  results  of 
preliminary  tests  performed  by  OBRR 
demonstrate  that  each  ampoule  of  the 
proposed  new  lot  contains  about  100 
protective  units.  Therefore,  a  person 
performing  collabrative  tests  should 
reconstitute  each  ampoule  with  12.5 
milliliters  of  diluent.  To  assure  the 
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stability  of  the  vaccine.  FDA 
recommends  that  the  initial  tests  be 
performed  within  24  hours  after 
reconstitution.  In  addition  to  potency 
test  data.  FDA  is  interested  in  test  data 
concerning  stability,  ampoule-to- 
ampoule  variation,  and  toxicity. 

Any  person  interested  in  participating 
in  voluntary  collaborative  tests  of  U.S. 
Standard  Pertussis  Vaccine  (Lot  No.  8) 
should  request  samples  of  the  proposed 
new  lot  from  OBRR  (address  above)  by 
July  2. 1984.  The  results  of  any  tests 
performed  should  be  submitted  to  OBRR 
by  August  30, 1984. 

Dated:  May  14, 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  84-14S2S  Piled  5-31-M:  8:45  ara) 
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[FDA-225-84-00011  i 

Memorandum  of  iJnderstanding 
Between  the  University  of  Arkansas  at 
Little  Rock  and  the  Food  and  Drug 
Admlnistratl<)p's  National  Center  for 
Toxicological  Research 

AQENCy:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  provided  the 
mechanism  for  a  collaborative  program 
between  the  University  of  Arkansas  at 
Little  Rock  and  FDA's  National  Center 
for  Toxicological  Research  (NCTR). 
Through  this  agreement,  NCTR  will 
provide  facilities,  equipment,  materials, 
and  limited  supervision  for  outstanding 
science  students  who  will  serve  as  guest 
workers  at  the  Center  performing 
collaborative  research  with  NCTR 
scientists. 

DATE:  This  agreement  became  elective 
February  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville  MD  20857,  301-443-1583. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  S  20.108(c)  (21  CFR 
20.108(c)).  which  states  that  all 
agreements  and  memoranda  of 
understanding  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 


Memorandum  of  Understanding 
Between  the  University  of  Arkansas  at 
Little  Rock  and  the  Food  and  Drug 
Administration  National  Center  for 
Toxicological  Research 

/.  Purpose  . 

This  agreement  will  provide  the 
mechanism  for  a  collaborative  program 
between  the  University  of  Arkansas  at 
Little  Rock  (UALR)  and  the  Food  and 
Drug  Administration's  National  Center 
for  Toxicological  Research  (NCTR). 

//.  Background 

The  University  of  Arkansas  at  Little 
Rock  is  a  public  institution  in  the 
University  of  Arkansas  System  with  an 
enrollment  of  some  10,500  students.  The 
University  is  made  up  of  the  Colleges  of 
Business  Administration. 
Communiucations.  Education.  Fine  Arts, 
Liberal  Arts,  and  Sciences;  the  School  of 
Engineering  Technology,  the  Graduate 
School  of  Social  Work,  the  Law  School, 
and  the  Graduate  School.  One  of  the 
major  objectives  of  the  University  is  to 
produce  students  who  are  well  prepared 
and  highly  motivated  to  pursue 
advanced  study  in  the  sciences. 

The  National  Center  for  Toxicological 
Research  is  a  Federal  laboratory 
specializing  in  biomedical  research.  A 
part  of  NCTR's  goal  is  to  assist  in 
training  highly  qualified  toxicologists. 
The  collaborative  program  with  UALR 
provides  an  opportunity  to  accomplish 
this  while  furthering  NCRT's  research 
goals. 

///.  Substance  of  Agreement 

Through  this  agreement.  NCTR  will 
provide  facilities,  equipment,  materials, 
and  limited  supervision  for  outstanding 
science  students  who  will  serve  as  quest 
workers  at  the  Center  performing 
collaborative  research  with  NCTR 
scientists.  In  addition.  NCTR  will 
provide  quest  worker  positions  or 
appointments  to  do  collaborative 
research  for  qualified  faculty  members 
of  UALR,  if  spaces  are  available  during 
summers  or  periods  of  sabbatical  leave^ 
or  other  mutually  agreeable  periods. 

NCTR  and  UALR  will  establish  a  joint 
quest  lecture  and  seminar  program  for 
the  benefit  of  all  members  of  both 
institutions  to  promote  exchange  of 
information  on  the  latest  developments 
at  both  institutions.  To  further 
accomplish  this  objective,  members  of 
the  staffs  of  NCTR  and  UALR  will  be 
granted  access  to  the  library  facilities  of 
both  institutions. 
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IV.  Name  and  Address  of  Participating 
Parties 

A.  University  of  Arkansas  at  Little  Rock, 
33d  St.  and  University  Ave.,  Little 
Rock,  AR  72204. 

B.  Food  and  Drug  Administration. 
National  Center  for  Toxicological 
Reseaarch,  Jefferson,  AR  72079. 

V.  Liaison  Officers 

A.  For  University  of  Arkansas  at  Little 
Rock:  Dean,  College  of  Sciences 
(currently  Robert  G.  Franke).  501-569- 
3150. 

B.  For  National  Center  for  Toxicological 
Research:  Director,  National  Center 
for  Toxicological  Research  (currently 
Dr.  Ronald  W.  Hart).  501-541-4517. 

VI.  Period  of  Agreement 

This  agreement  becomes  effective 
upon  acceptance  by  both  parties  and 
will  continue  indefinitely.  It  may  be 
modified  by  mutual  consent  or 
terminated  by  either  party  upon  a  60- 
day  advance  written  notice  to  the  other. 

Approved  and  Accepted  for  University  of 
Arkansas  at  Little  Rock. 

Dated:  February  29, 1984. 

James  H.  Young, 

Chancellor.  UALR. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration 

Dated:  February  23, 1984. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

Effective  date.  This  agreement 
became  effective  February  29, 1984. 

Dated:  May  25,  1984. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  84-14828  Filed  S-31-84;  8:45  am) 
MLLINQ  CODE  41S0-01-«I 


(FDA  225-84-2000] 

Memorandum  of  Understanding  With 
the  Board  of  Customs  of  the  Reput>lic 


of  Finland 


agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration^FDA)  has  executed  an 
agreement  with  the  Board  of  Customs  of 
the  Republic  of  Finland  to  establish 
certification  requiremens  for  certain 
food  products  to  assure  that 
contaminated  food  products  will  not  be 
imported  into  the  United  States.  The 
agreement  also  minimizes  the  need  for 
extensive  FDA  audit  sampling  of  these 
certified  products. 


DATE:  This  agreement  became  effective 
March  8. 1984. 

KHI  RIIITHEN  INFORMATION  CONTACT: 

Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  S  20.108(c)  (21  CFR 
20.108(c))  which  states  that  all 
agreements  and  memoranda  of 
understanding  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  Food  and  Drug 
Administration  Department  of  Health 
and  Human  Services  of  the  United 
States  of  America  and  the  Board  of 
Customs  of  the  Republic  of  Hnland 
Covering  Various  Food  Products 
Exported  to  the  United  States  of 
America 

/.  Purpose 

The  mutual  goals  of  the  Food  and 
Drug  Administration  (FDA)  of  the 
United  States  of  America  and  the  Board 
of  Customs  of  the  Republic  of  Finland  in 
entering  into  this  Memorandum  of 
Understanding  are  to: 

1.  Establish  certification  requirements 
for  the  various  food  products  listed  in 
the  attachments  to  this  document 
exported  from  Finland  to  the  United 
States  to  assure  that  contaminated  food 
products  will  not  be  imported  into  the 
United  States. 

2.  Minimize  the  need  for  extensive 
FDA  audit  sampling  of  these  certified 
products  from  Finland  that  would  be 
necessary  without  this  memorandum. 

//.  Definitions 

For  the  purposes  of  this  memorandum, 
both  parties  agree  to  the  following 
definitions: 

Lot — A  lot  is  a  quantity  of  a  product 
produced  by  one  manufacturer  during  a 
discrete  period  of  time  not  exceeding  1 
day.  It  is  produced  in  one  continuous 
process  using  a  single  processing  line 
and  packaged  in  identical  containers 
identified  by  a  unique  code  traceable  to 
the  manufacturer. 

Defect  action  levels— The  limits  at  or 
above  which  FDA  will  take  legal  action 
to  remove  adulterated  products  from  the 
market  or  prohibit  their  entry  into 
commerce  in  the  United  States.  Defect 
action  levels  are  established  for  natural 
or  unavoidable  defects  in  food  on  the 
basis  of  no  hazard  to  health  and  the 
unavoidability  of  a  substance.  Defect 
action  levels  do  not  represent 


permissible  levels  of  contamination 
where  it  is  avoidable.  Where  no 
established  defect  action  level  or  action 
level  for  poisonous  and  deleterious 
substances  to  tolerance  exists,  FDA  may 
take  legal  action  against  the  product  at 
the  minimal  detectable  level  of  the 
contaminant. 

Salmonella  negative — ^The  absence  of 
Salmonella  in  30  25-gram  portions  each 
taken  from  a  lot  of  product.  The  portions 
are  reconstituted  individually,  or 
composited,  and  tested  by  procedures 
outlined  in  the  "Bacteriological 
Analytical  Manual"  (BAM),  5th  Ed.;  or 
in  "Methods  of  Analysis" —  Association 
of  Official  Analytical  Chemists  (AOAC). 

///.  Substance  of  Agreement 

The  Board  of  Customs  of  the  Republic 
of  Finland.  The  Board  of  Customs  of  the 
Republic  of  Finland  is  the  government 
agency  responsible  for  the  inspection 
necessary  for  consumer  protection 
purposes  of  imported  or  exported 
foodsuffs  and  other  products.  To  fulfill 
its  responsibilities  under  this 
memorandum,  the  Board  of  Customs  will 
direct  its  activities  to  ensure  that  the 
food  products  listed  in  the  attachments 
are  fit  for  human  consumption.  This  will 
be  accomplished  by  inspecting  products 
before  distribution  and  by  collecting  and 
examining  samples  to  ensure 
compliance  with  appropriate 
regulations. 

To  dischat^e  its  responsibilities 
regarding  the  food  products  listed  in  the 
attachments  and  to  fulfill  this 
memorandum  commitment: 

1.  The  Board  of  Customs  of  the 
Republic  of  Finland  will  have  the 
Customs  Laboratory  in  Helsinki  inspect 
each  lot  of  a  food  product  offered  to  it 
by  the  manufacturer  for  export  to  the 
United  States.  This  inspection  will  be 
made  to  determine  that  the  lot  of  food 
does  not  exceed  specified  contamination 
levels.  The  Customs  Laboratory  will 
ensure  by  appropriate  procedures  that 
these  analyses  are  completed  as 
described  in  Section  V  below. 

2.  The  Board  of  Customs  will  issue  an 
export  certificate  only  for  those  lots  that 
meet  the  criteria  stipulated  in  each 
attachment  for  the  particular  food. 

3.  The  Board  of  Customs  will  have  an 
agreement  with  the  National  Board  of 
Health,  subordinate  to  the  ministry  of 
Social  Welfare  and  Health,  to  the  effect 
that  the  National  Board  of  Health  will 
inspect  for  and  certify  to  the  Board  of 
Customs  that  acidified/low-acid  canned 
foods  meet  the  criteria  stipulated  in  the 
relevant  attachment  to  this  document. 

4.  The  Board  of  Customs  will  require 
that  all  containers  of  lots  of  food 
products  exported  to  the  United  States. 
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under  certiflcation.  be  identifled  by  a  lot 
number  and  marked  with  the  lot 
number.  All  other  information  required 
by  the  Federal  Food.  Drug,  and  Cosmetic 
Act,  as  amended  January  1980  (21 
U.S.Cj\..  chapter  9,  sections  301-392) 
and  the  Fair  Packaging  and  Labeling  act 
also  will  be  included. 

5.  The  Board  of  Customs  will  include 
the  following  information  on  the 
certificate  for  each  lot  of  food  products 
exported  to  the  United  States: 

a.  Lot  identiFication,  including  name 
and  address  of  manufacturer 

b.  Number  and  size  of  containers  in 
the  lot: 

c.  Analytical  results  of  the  tests 
conducted  as  specified  in  the 
attachments  to  this  agreement. 

d.  Food  Canning  Establishment  (FCE) 
registration  niunber  for  all  acidified/ 
low-acid  canned  foods; 

e.  Date  of  the  certiHcate;  and, 

f.  Name  and  stamp  or  seal  of 
authorizing  officiaL 

6.  The  Board  of  Customs  will  affix  its 
validated  certificate  to  the  shipping 
manifest  and  the  packing  list,  supplies 
by  the  manufacturer,  which  indicates 
those  lots  physically  present  in  each 
containerized  cargo  unit. 

7.  The  Board  of  Customs  will  furnish 
FDA  with  a  copy  of  the  current  Finnish 
regulations  and  the  procedures  used  to 
ensure  that  each  product  is  acceptable. 

8.  The  Board  of  Customs  will  furnish 
FDA,  upon  request,  with  a  full 
description  of  the  manufacturing 
processes  and  quality  controls  used  to 
ensure  the  production  of  sanitary  food 
fit  for  human  consumption. 

The  Food  and  Drug  Administration  of 
the  United  States  of  America.  The  Food 
and  Drug  Administration  (FDA)  of  the 
Department  of  Health  and  Human 
Services  of  the  United  States  of  America 
is  charged  with  the  enforcement  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  the  Fair  Packaging  and  Labeling 
Act,  certain  provisions  of  the  Public 
Health  Service  Act,  and  other  related 
statutes.  FDA  directs  its  activities 
toward  the  protection  of  the  public 
health  of  the  United  States  by  ensuring 
that  foods  are  safe  and  wholesome  and 
are  honestly  and  informatively  labeled. 
FDA  accomplishes  this  goal  in  part 
through  inspections  of  food  processors 
and  distributors.  In  addition,  it  collects 
and  examines  samples  to  ensure 
compliance  with  these  statutes.  FDA 
makes  a  concerted  e^ort  to  ensure  that 
foods  entering  the  United  States  meet 
the  same  standards  as  domestic 
products.  To  discharge  these 
responsibilities  regarding  the  food 
products  listed  in  the  attachments  to  this 
document  and  to  fulfill  this 
memoraDdum  commitiBent: 


1.  FDA  may  sample  those  products 
certified  under  this  memorandum  to 
ensure  that  the  products  exported  from 
the  Republic  of  Finland  comply  with  the 
applicable  specifications.  FDA  may  also 
examine  the  certified  lots  for  other 
attributes  to  determine  whether  the 
products  comply  with  other 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  the  Fair  Packaging 
and  Labeling  Act,  the  Public  Health 
Service  Act.  and  other  related  statutes. 

2.  FDA  will  share  any  information 
obtained  through  its  audit  sampling  with 
the  Board  of  Customs  of  the  Republic  of 
Finland. 

3.  FDA  will  promptly  notify  the  Board 
of  Customs  of  the  Republic  of  Finland  of 
any  detention  of  any  product  covered  by 
this  memorandum  and  of  any 
modifications  to  the  statutes  or  the 
regulations  pertaining  to  these  products. 

4.  FDA  will  share  expertise  and 
provide  assistance  to  the  Board  of 
Customs  of  the  Republic  of  Finland 
when  necessary.  Areas  of  mutual 
cooperation  will  include  but  will  not  be 
limited  to:  data  gathering,  technical 
information  updating,  and  the  exchange 
of  new  and/or  improved  methods  of 
sampling  and  testing  of  the  enumerated 
food  products.  This  will  help  ensure  the 
safety  of  the  food  products  listed  in  the 
attachments  exported  to  the  United 
States.  I 

IV.  Sample  Collection 

Whenever  possible,  the  same 
subsample  will  be  used  to  determine  the 
levels,  if  any,  of  Salmonella  and  to 
determine  compliance  with  the 
established  FDA  defect  action  levels  in 
food  and  compliance  with  any  specified 
FDA  action  levels  for  poisonous  or 
deleterious  substances  in  food.  Samples 
of  the  food  products  listed  in  the 
attachments  will  be  collected  in 
accordance  with  the  applicable  portions 
of  "Bacteriological  Analytical  Manual," 
5th  Ed.,  1978,  Chapter  I— Food  Sampling 
Plans  and  Initial  Sampling  Handling,  for 
Salmonella,  and  Chapter  4  of  the  FDA 
"Inspection  Operations  Manual"  for 
other  attributes. 

V.  Analytical  Methodology  ] 

Compliance  with  the  established  FDA 
defect  action  levels  for  natural  or 
unavoidable  defects  in  food  and 
compUance  with  any  specified  FDA 
action  levels  for  poisonous  or 
deleterious  substances  in  food  will  be 
determined  according  to  the  methods 
contained  in: 

1.  "Bacteriological  Analytical 
Manual,"  5th  Ed.,  197a  the  Association 
of  Official  Analytical  Chemists,  1111 
Nineteenth  St..  Arhngton,  VA  22209. 


2.  "Official  Methods  of  Analysis, 
Association  of  Official  Analytical 
ChemisU."  13th  Ed.,  1980.  the 
Association  of  Official  Analytical 
Chemists,  1111  Nineteenth  St,  Arlington. 
VA  22209. 

VI.  Participating  Parties 

A.  The  Board  of  Customs  of  the  Republic 
of  Finland,  Box  512  SF  00101,  Helsinki 
10,  Finland. 

B.  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

VII.  Liaison  Officers 

A.  For  the  Board  of  Customs,  Republic 
of  Finland.  Director.  Finnish  Customs 
Laboratory,  (currently  Mr.  Erkki 
Petaja).  Box  512  SF  00101,  Helsinki  10, 
Finland,  90-455-03-11.  Telex  121559 
TULHS  SF. 

B.  For  the  Food  and  Drug 
Administration,  Director,  Division  of 
Regulatory  Guidance  (HFF-312). 
(currently  John  Taylor).  200  C  St.  SW.. 
Washington,  DC  20204,  202-245-1186, 
Telex  197623  PHS  Pkln. 

VII.  Administrative  Procedures 

The  parties  shall  mutually  agree  on 
the  ways  and  means  of  giving 
instructions  and  guidance  for  the 
practical  implementation  and 
application  of  this  memorandum. 

Additional  products  may  be  added  to 
the  list  of  products  subject  to 
certification  under  this  agreement  by 
mutual  consent  of  the  liaison  officers. 

IX.  Period  of  Agreement 

This  memorandum  will  become 
effective  upon  acceptance  by  both 
parties  and  will  continue  indefinitely.  It 
may  be  revised  by  mutual  consent  or 
terminated  by  either  party  upon  a  30- 
day  advance  written  notice  to  the  other. 

In  witness  whereof,  the  agencies  have 
executed  this  memorandum  covering  the 
food  products  listed  in  the  attachments 
to  this  document. 

Approved  and  Accepted  for  the  Board  of 
Customs  of  the  Republic  of  Finland. 

Dated:  March  8, 1984. 
Jorma  Uitto. 
Director  General,  Board  of  Customs. 

Approved  and  Accepted  for  the  Food  and 
Drug  Administration  of  the  United  States  of 
America. 

Dated:  March  6, 1984. 

Sanford  A.  Miller, 

Director,  Food  Division.  FDA. 

Effective  date.  This  agreement 
became  effective  March  8, 1984. 
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Dated:  May  24. 1964. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Attachment  A 

Products:  Puddings. 

Criteria:  Compliance  will  be  detennined 
by.  but  will  not  be  limited  to,  ascertaining  if 
the  product  is: 

1.  Salmonella  negative;  and. 

2.  Free  of  filth  (should  not  contain  any 
insect  or  animal  filth  as  determined  by  the 
AOAC  13th.  Ed..  44.053). 

Attachment  B 

Products:  Soups:  Canned  and  Dehydrated. 

Canned 

Criteria:  Compliance  will  be  detennined 
by.  but  will  not  be  limited  to: 

1.  Determining  if  the  processes  have  been 
accepted  for  filing  by  FDA  for  canned  soups 
that  are  acidified  or  low  acid  canned  foods  as 
defined  in  applicable  FDA  regulations. 

2.  Examining  at  the  processing  location  a 
minimum  of  240  unlabeled  cans  from  each  lot 
to  be  offered  for  certification  for  seam 
defects,  dents,  scratches,  abrasions,  and 
other  evidence  of  improper  handling  which 
could  cause  leakage.  Lots  exhibiting  defects 
of  container  integrity  will  not  be  offered  for 
certification. 

3.  Reviewing  processing  records  from  each 
lot  to  be  offered  for  certification  with 
sufficient  frequency  to  ensure  the  scheduled 
filed  processes  are  being  followed  and  any 
deviations  from  the  scheduled  processes  are 
competently  handled.  The  acidified/low-acid 
canned  food  from  a  processor  showing 
deviations  from  the  scheduled,  filed 
processes  will  not  be  offered  for  certification. 

4.  Examining  finished  stock  &«m  each  lot 
to  be  offered  for  certification  according  the 
attached  sampling  schedule  for  evidence  of 
underprocessed  lots.  Underprocessed  lots 
will  not  be  offered  for  certification. 


Dehydrated 

Criteria:  Compliance  will  be  determined 
by,  but  will  not  be  Umited  to,  ascertaining  if 
the  product  is  Salmonella  negative. 

Attachment  C 

Products:  Candies:  Chocolate  and  Licorice. 

Chocolate 

Criteria:  Compliance  will  be  determined 
by,  but  will  not  be  limited  to,  ascertaining  if 
the  product  is: 

1.  Salmonella  negative;  and. 

2.  Contains  filth  that  is  less  than  the 
mathematical  product  of  the  percentage  of 
the  characterizing  ingredient  in  the  product 
(chocolate)  multiphed  by  the  defect  action 
level  for  insect  filth,  rodent  fifth,  or  shell  in 
that  ingredient  A  copy  of  the  defect  action 
levels  for  chocolate  and  cocoa  powder  press 
cake  is  attached. 

Licorice 

Criteria:  Compliance  %vill  be  determined 
by,  but  will  not  be  limited  to,  ascertaining  if 
the  product  contains  filth  that  is  less  than  the 
mathematical  product  of  the  percentage  of 
wheat  flour  in  the  product  multipled  by  the 
defect  action  level  for  insect  filth  or  rodent 
filth  in  wheat  flour.  A  copy  of  the  defect 
action  level  is  attached. 

Sampling  Schedule  for  Canned  Soups 

1.  Examine  each  finished  lot,  offered  for 
certification,  for  evidence  of  underprocessing, 
i.e.:  leaking  cans,  wet  cases,  swollen  cans, 
awanns  of  fruit  flies  around  isolated  pallets, 
etc. 

2.  When  in8p>ectional  evidence  indicates 
that  an  underprocessed  lot  has  been 
produced  discontinue  examination. 
Underprocessed  lots  will  not  be  offered  for 
certification. 

3.  When  the  inspectioilal  evidence 
indicates  that  the  lot  contains  accidentally 
damaged  containers  or  cases  these  will  be 

Foixow  This  Schedule  fob  the  Examination 


removed  from  the  lot  before  offering  it  for 
certification. 

4.  A  lot  to  be  examined  will  be  one 
production  code  as  defined  under  "O. 
DEFINTnONS"  of  this  Memorandum  of 
Understanding. 

5.  Each  examination  will  consist  of  a 
maximum  of  576  containers.  When  the 
inspections!  evidence  indicates  that  the  lot 
contains  abnormal  containers  the 
examination  will  be  discontinued.  See 
paragraph  "6.  Definitions"  below  for 
definitions  of  abnormal  containers.  A  lot  in 
which  the  inspectional  evidence  indicates  the 
presence  of  abnormal  containers  will  not  be 
offered  for  certificatioa 

6.  Definitions.  i 

a.  Flippers — Only  one  end  is  slack  or 
slightly  bulged  That  end  will  remain  flat  if 
pressed  in.  Cans  which  bulge  when  sharply 
and  squarely  struck  end-down  on  a  flat 
surface  are  flippers,  provided  that  the  bulged 
end  remains  flat  when  pressed.  Flippers 
result  itom  a  lack  of  vacuum. 

b.  Springers — One  end  of  a  can  bulges. 
Manual  pressure  on  the  bulged  end  forces  the 
opposite  end  out  or  the  same  end  will  spring 
out  with  release  of  pressure.  If  both  ends 
bulge  out  but  only  one  will  remain  flat  whea 
pressed,  the  can  is  a  springer.  Springers  result 
from  a  moderate  positive  pressure  in  the  can. 
Bulking  or  extensive  denting  of  the  side  wall 
may  produce  a  springer. 

c  Swells — Both  ends  of  the  can  are  bulged. 
Neither  %vill  remain  flat  without  pressure. 
Soft  swells  yield  to  manual  pressure,  but  no 
impression  can  be  made  manually  on  hard 
swells.  Swells  result  from  positive  pressure  in 
the  cans  usually  because  of  spoilage  of  the 
contents.  Some  swells,  especially  in  add 
products,  may  result  bom  chemical  reaction 
between  the  contents  and  the  container. 

d.  Others — Other  abnormalities  or  defects. 
not  defined  in  this  paragraph,  include  visibly 
leaking  cans,  severe  dents  around  seams, 
gross  seam  defects,  rusted  containers,  eta 
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Dated:  May  25. 1984.  | 

GwivpT.Uwis. 

Acting  Advisory  Committee  Management 
Officer.  HRSA. 

|FR  Doc  M-14e53  Filed  5-31-64: 8:45  am) 
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HeaKti  Resources  and  Services 
Administration 

Nationai  Advisory  Councii  on  the 
National  Health  Service  Corps; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1984: 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Date  and  Tune:  June  14-15. 1984. 9-iX)  ajn. 

Place:  The  June  14  meeting  %vill  be  held  in 
Conference  Room  B.  and  the  June  15  meeting 
will  be  in  Conference  Room  L  Parklawn 
Building.  5600  Fishers  Lane.  Rocicville, 
Maryland  20657. 

Pnrpose:  The  Council  will  advise  and  make 
appropriate  recommendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  %»ill 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provisions  of  the  legislation. 

Agenda:  The  agenda  will  include 
discussions  of  the  1985  Placement  Policy  and 
future  directions  of  the  Corps  and  a 
presentation  by  the  Chief  Professional 
Officers  of  the  NHSC 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Kenneth  P.  Moritsugn. 
Director,  National  Health  Senrice  Corps, 
Bureau  of  Health  Care  Delivery  and 
Assistance,  Health  Resources  and 
Services  Administration,  Room  6-40, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20657,  telephone: 
301  443-1400. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


National  InstHutes  of  Health 

NCI  Thyroid/lodine-131  Assessments 
Committee;  Establishment  ■ 

The  Director,  National  Institutes  of 
Health,  announces  the  establishment  of 
the  Nd  Thyroid/Iodine-131 
Assessments  Committee  by  the  Director, 
National  Cancer  Institute,  under  the 
authority  of  section  405(a)(2]  of  the 
Public  Health  Service  Act  (42  U5.C. 
286(a)(2)).  Such  advisory  committees 
shall  be  governed  by  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  setting  forth  standards 
governing  the  establishment  and  use  of 
advisory  committees. 

The  purpose  of  this  committee  is  to 
assess  the  risks  of  thyroid  cancer  that 
may  be  associated  with  thyroid  doses  of 
Iodine-131. 

Authority  for  this  committee  shall 
terminate  two  years  from  the  date  of 
establishment,  unless  renewed  by 
appropriate  action  as  authorized  by  law. 
I.E.  Rail. 

Acting  Director,  NIH. 
May  24, 1984. 

(FR  Doc  84-14654  Filed  5-31-84:  8:45  aa) 
BtUMQ  COe  «14(M>1-M 


National  InsUtute  of  Child  Health  and 
Human  Development;  Amended  Notice 
of  Meeting  of  the  Population  Research 
Committee 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development.  June  21-22, 1984. 
Conference  Room  A.  Landow  Building. 
7910  Woodmont  Avenue,  Bethesda, 
Maryland,  which  was  published  in  the 
Federal  Register  on  May  14, 1984  (49  FH 
20382). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864.  Population  Research 
Program) 

Dated:  May  23. 1964. 
Betty  |.  BeveiidgB, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  84-14655  Filed  5-31-84: 845  am) 
MLLNM  OOOC  4140-01-M 


Public  Health  Service 

Announcement  of  AvaflabHity  of 
Grants  for  Adolescent  FamHy  Ufa 
Demonstration  Projects 

AOENCY:  Office  of  Adolescent  Pregnancy 
Programs,  PHS,  HHS. 

AcnoN:  Notice. 

SUMHARY:  This  is  to  announce  the 
availability  of  grant  funds  for  the 
Adolescent  Family  Life  Demonstration 
Grants  Program  for  the  states  and 
territories  listed  below.  These  grants  are 
for  demonstration  projects  which  test 
new  approaches  to  providing  care 
services  for  pregnant  adolescents  and 
adolescent  parents  or  prevention 
services  to  reach  adolescents  before 
they  become  sexually  active,  as 
authorized  by  Title  XX  of  the  Public 
Health  Service  Act  (42  U.S.C.  300z,  et 
seq.). 

ADDRESS:  AppUcation  kits  may  be 
obtained  from  and  applications  must  be 
submitted  to:  Grants  Management 
Office,  Office  of  Adolescent  Pregnancy 
Program,  OPA,  Room  1351.  HHS  North 
Building.  330  Independence  Avenue, 
SW.,  Washington.  D.C  20201. 
DATE:  Applications  must  be  postmarked 
or  received  at  the  above  address  no 
later  than  July  10. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Underwood,  Grants 
Management  Officer,  at  (202)  245-0146, 
or  Barbara  Rosengard.  Program 
Development  SpeciaUst.  at  (202)  245- 
7473.  They  are  available  to  answer 
questions  and  provide  limited  technical 
assistance  in  the  preparation  of  grant 
applications. 

SUPPt^MENTARY  INFORMATION:  Title  XX 
of  the  Public  Health  Service  Act.  42 
U.S.C.  300z.  et  seq.  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  award  grants  for  demonstration 
projects  to  provide  services  to  pregnant 
and  nonpregnant  adolescents, 
adolescent  parents  and  their  families. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.995).  This  notice  annmmces 
the  availability  of  approximately 
$600,000  in  funding  for  such  projects, 
which  will  be  made  available  for  care 
and  prevention  projects  in  certafai 
designated  states  and  areas  as  set  forth 
below.  It  is  anticipated  that  4  to  6 
projects  will  be  funded  pursuant  to  this 
announcement  with  the  average  award 
being  $100,000  while  ranging  between 
$50,000  and  $150,000.  Grants  may  be 
approved  for  project  periods  of  up  to  5 
years  but  funded  in  annual  increments 
(budget  periods).  Funding  for  all 
approved  budget  periods  beyond  the 
first  year  of  the  grant  is  contingent  upon 
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satisfactory  progress  of  the  project, 
adequate  stewardship  of  Federal  funds 
and  availability  of  funds.  A  grant  award 
may  not  exceed  70%  of  the  costs  of  the 
project  for  the  first  and  second  years. 
60%  of  the  costs  for  the  third  year.  50% 
for  the  fourth  year  and  40%  for  the  fifth 
year.  Non-Federal  contributions  may  be 
in  cash  or  in  kind,  fairly  evaluated, 
including  plant,  equipment,  or  services. 
Summarized  below  is  the  statutory 
background  of  the  grant  program  and 
description  of  the  procedures  for 
applying  for  grants  pursuant  to  this 
notice. 

Statutory  Background 

Title  XX  authorizes  grants  for  three 
types  of  demonstration  projects:  (1) 
Projects  which  provide  "care  services" 
only  (i.e.  services  for  the  provision  of 
care  to  pregnant  adolescents  and 
adolescent  parents);  (2)  projects  which 
provide  "prevention  services"  only  (i.e.. 
services  to  prevent  adolescent  sexual 
relations),  and  (3)  projects  which 
provide  a  combination  of  care  and 
prevention  services.  However,  in  this 
program  notice  we  do  not  purpose  to 
consider  or  fund  any  combination 
projects.  The  specific  services  (termed 
"necessary  services")  which  may  be 
funded  under  Title  XX  are  the  following: 

(1)  Pregnancy  testing  and  maternity 
counseling; 

(2)  Adoption  counseling  and  referral 
services  which  present  adoption  as  an 
option  for  pregnant  adolescents, 
including  referral  to  licensed  adoption 
agencies  in  the  community  if  the  eligible 
grant  recipient  is  not  a  licensed 
adoption  agency; 

(3)  Primary  and  preventive  health 
services  including  prenatal  and 
postnatal  care; 

(4)  Nutrition  information  and 
counseling; 

(5)  Referral  for  screening  and 
treatment  of  venereal  disease; 

(6)  Referral  to  appropriate  pediatric 
care; 

(7)  Educational  services  relating  to 
family  life  and  problems  associated  with 
adolescent  premarital  sexual  relations; 
including: 

(a)  Information  about  adoption; 

(b)  Education  on  the  responsibilities 
of  sexuality  and  parenting; 

(cj  The  development  of  material  to 
support  the  role  of  parents  as  the 
provider  of  sex  education;  and 

(dj  Assistance  to  parents,  schools, 
youth  agencies,  and  health  providers  to 
educate  adolescents  and  preadolescents 
concerning  self-discipline  and 
responsibility  in  human  sexuality; 

(8)  Appropriate  educational  and 
vocational  services  and  referral  to  such 
services; 


(9)  Referral  to  licensed  residential 
care  or  maternity  home  services; 

(10)  Mental  health  services  and 
referral  to  mental  health  services  and  to 
other  appropriate  physical  health 
services; 

(11)  Child  care  sufficient  to  enable  the 
adolescent  parent  to  continue  education 
or  to  enter  into  employment 

(12)  Consumer  education  and 
homemaking; 

(13)  Counseling  for  the  immediate  and 
extended  family  members  of  the  eligible 
person; 

(14)  Transportation; 

(15)  Outreach  services  to  families  of 
adolescents  to  discourage  sexual 
relations  among  unemancipated  minors; 
(and) 

(16)  Family  planning  services  *  *  * 
(Sec.  2002(a)(4))  » 

Under  the  statute,  the  services 
described  in  subparagraph  (1),  (4),  (5), 
(7).  (8),  (13).  (14),  and  (15)  above  are 
"prevention  services."  (section 
2002(a)(8)).  Grantees  which  provide 
"care  services"  must  provide  those 
"necessary  services"  which  are  "core 
services."  (section  2002(a)(5)).  In 
accordance  with  sec.  2002(b),  the 
regulations  promulgated  under  Title  VI 
of  the  Health  Services  and  Centers 
Amendments  of  1978  must  presently  be 
used  to  determine  which  of  the  above 
services  are  core  services.  Accordingly, 
the  services  described  in  subparagraphs 
(1).  (2),  (3).  (4).  (5),  (6).  and  (7)  above  are 
core  services.  In  addition,  the  referrals 
described  by  subparagraphs  (8)  and  (10) 
are  also  core  services.  The  services 
described  in  subparagraph  (16)  are  core 
services  when  suitable  and  appropriate 
family  planning  services  are  not 
otherwise  available  in  the  community. 

Eligible  Applicants 

Any  public  or  private  nonprofit 
organization  or  agency  is  eligible  to 
apply  for  a  grant  if  the  organization  or 
agency  demonstrates  "in  the  case  of  an 
organization  which  will  provide  care 
services,  the  capability  of  providing  all 
core  services  in  a  single  setting  or  the 
capability  of  creating  a  network  through 
which  all  core  services  would  be 
provided;  or  *  *  •  in  the  case  of  an 
organization  which  will  provide 
prevention  services,  the  capability  of 
providing  such  services"  (Sec. 
2002(a)(3)). 

As  this  is  a  demonstration  program, 
OAPP  is  interested  in  testing  a  variety  of 
ways  to  deliver  services  and  various 
combinations  of  services  in  order  to 
achieve  the  objectives  of  the  legislation. 
In  order  to  complement  existing  models. 


■  Statutory  citation*  are  to  Tide  XX  of  the  Public 
Health  Service  Act. 


the  OAPP  encourages  the  submission  of 
applications  from  volunteer 
organizations,  i.e.,  those  organizations 
that  provide  services  primarily  by 
volunteers  rather  than  by  paid  staff.  The 
Office  also  welcomes  applications  from 
organizations,  volunteer  or  otherwise, 
that  provide  alternate  living 
arrangements,  such  as  maternity  homes, 
family  settings  for  an  individual  or  a 
small  group,  or  other  types  of  temporary 
shelters  for  pregnant  adolescents  and/or 
adolescent  parents  and  their  children. 
Other  innovative  proposals  which  test 
methods  of  service  delivery  or 
specialized  services  are  also  welcome. 
The  July  21. 1981  report  of  the  Senate 
Committee  on  Labor  and  Human 
Resources,  which  accompanied  the 
Senate  Bill  (S.  1090)  proposing  the 
Adolescent  Family  Life  Demonstration 
Grants  Program,  stated  that  one  of  the 
reasons  the  new  legislation  was 
necessary  was  to  provide  the  states  with 
workable  models  of  comprehensive 
programs.  The  report  further  states  that 
"without  a  functioning  demonstration 
project  operating  within  a  state,  public 
officials  will  not  have  the  opportunity  to 
examine  this  innovative  approach  to  a 
serious  problem  confronting  State  and 
local  governments."  S.  Rep.  No.  97-161 
at  9.  Accordingly,  only  entities  from 
those  states  which  will  not  have  an 
Adolescent  Family  Life  Demonstration 
project  operating  after  September  30, 
1984,  will  be  eligible  to  apply  under  this 
announcement.  The  states  are  Alaska, 
Arkansas,  Delaware,  Iowa,  Maine, 
Mississippi,  Montana.  Nevada.  North 
Dakota.  Oklahoma.  South  Dakota  and 
Wyoming.  Organizations  from  Puerto 
Rico,  the  U.S.  Virgin  Islands.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands  are  also  eligible  to  apply 
under  this  announcement. 

Application  Requirements 

Applications  must  be  submitted  on  the 
forms  supplied  in  the  application  kits 
available  from  the  Office  of  Adolescent 
Pregnancy  Programs  (OAPP).  Applicants 
are  required  to  submit  an  application 
signed  by  an  individual  authorized  io 
act  for  the  applicant  agency  or 
organization  and  to  assume  for  that 
organization  the  obligations  imposed  by 
the  terms  and  conditions  of  the  grant 
award.  Applicants  are  required  to 
submit  an  original  application  and  two 
copies. 

A  copy  of  the  legislation  governing 
this  program  and  proposed  rules  will  be 
sent  to  applicants  as  part  of  the 
application  kit  package.  Applicants  will 
be  expected  to  revise  their  applications 
to  comply  with  any  regulations  issued. 
In  the  interim,  applicants  should  use  the 
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legislation,  and  the  proposed  regulations 
to  guide  them  in  developing  their 
applications.  All  applicants  should 
review  and  must  comply  with  the 
requirements  for  applications  in  2006(a]. 
Awards  will  be  made  only  to  those 
applicants  who  have  met  all  applicable 
statutory  requirements. 

In  an  attempt  to  encourage  the 
development  and  submission  of 
applications  to  complement  those 
program  models  currently  being  tested, 
OAPP  will  consider  applications 
providing  care  ot  prevention  services 
only,  but  not  a  combination  of  care  and 
prevention  services. 

Applicants  should  in  particular 
provide  the  following: 

(1)  A  description  of  the  objectives, 
models  and  strategies  for  delivering 
services  and  expected  results.  (Care 
programs  should  describe  services  to  be 
delivered  before  and  after  the  baby's 
birth  and  should  delineate  the  length  of 
time  after  the  baby's  birth  that  clients 
wiil  participate  in  program  services.) 

(2)  A  description  of  innovative 
approaches,  as  appropriate,  for 
encouraging  and  supporting  the 
involvement  of  families,  and  private  and 
public  organizations  and  voluntary 
associations  in  the  provision  of  services. 

(3)  A  description  of  the  target  groups 
to  be  served,  client  recruitment  methods, 
selection  criteria,  case  management  and 
follow-up  procedures. 

(4)  The  numbers  and  types  of  clients 
expected  to  be  served. 

(5)  Provision  for  the  statutory 
evaluation  requirements.  Care 
Programs — Under  the  statute  the 
purpose  of  care  programs  is  to  establish 
innovative,  comprehensive,  and 
integrated  approaches  to  the  delivery  of 
care  services  for  pregnant  adolescents, 
with  primary  emphasis  on  unmarried 
adolescents  who  are  seventeen  years  of 
age  or  under,  and  for  adolescent 
parents,  which  shall  be  based  upon  an 
assessment  of  existing  programs  and, 
where  appropriate,  upon  efforts  to 
establish  better  coordination, 
integration,  and  linkages  among  such 
existing  programs  in  order  to: 

(A)  Enable  pregnant  adolescents  to 
obtain  proper  care  and  assist  pregnant 
adolescents  and  adolescent  parents  to 
become  productive  independent 
contributors  to  family  and  community 
life;  and 

(B)  Assist  families  of  adolescents  to 
understand  and  resolve  the  societal 
causes  which  are  associated  with 
adolescent  pregnancy. 

Within  the  context  of  providing  the 
required  core  plus  necessary 
supplemental  services  and  developing 
evaluation  strategies,  applicants  should 


pay  particular  attention  to  these  aspects 
of  Title  XX: 

(1)  The  promotion  of  adoption  as  an 
alternative  to  early  parenting; 

(2)  Involvement  of  the  families  of 
pregnant  adolescents  and  adolescent 
parents,  including  the  adolescent  father 
and 

(3)  Provision  of  services  after  delivery. 
(This  is  the  continuation  of  necessary 
services  to  clients  until  adolescent 
parents  have  become  or  are  well  on 
their  way  to  becoming  "productive 
independent  contributors  to  family  and 
community  life"  and  their  children  are 
developing  normally  physically, 
intellectually,  and  emotionally. 
Proposals  should  specify  the  services  to 
be  provided,  the  means  of  identifying 
clients'  need  for  services,  and  the 
system  for  tracking  clients  for  a  period 
of  at  least  two  years  following  delivery.) 

Prevention  Programs.  The  purpose  of 
prevention  programs  is  to  Hnd  an 
effective  means,  within  the  context  of 
the  family,  of  reaching  adolescents 
before  they  become  sexually  active  in 
order  to  maximize  the  guidance  and 
support  available  to  adolescents  from 
parents  and  other  family  members,  and 
to  promote  self-discipline  and  other 
prudent  approaches  to  the  problem  of 
adolescent  premarital  sexual  relations, 
including  adolescent  pregnancy. 

In  order  to  complement  existing 
program  models,  OAPP  will  consider 
only  those  prevention  programs  which 
prepare  parents  to  support  and  educate 
their  children  to  postpone  sexual 
activity.  Only  activities  which  clearly 
focus  on  helping  parents  teach 
postponement  to  their  children  will  be 
funded. 

Evaluation  | 

Each  grantee  receiving  funds  for  a 
services  demonstration  project  is 
required  to  expend  between  one  and 
five  percent  of  the  grant  award  on 
program  evaluation.  (See  section 
2006(b).)  While  the  statute  allows 
waiver  of  the  5%  limit  on  evaluation  (see 
section  2006(b)(1)),  waivers  are  rarely 
granted.  Therefore,  applicants  who 
anticipate  evaluation  costs  in  excess  of 
the  limit  should  exhaust  all  possible 
alternative  sources  of  funds  before 
considering  requesting  a  waiver  for  an 
evaluation  amount  in  excess  of  5%. 
Applicants  should  provide  a  plan  for 
meeting  the  evaluation  requirement, 
describing  in  detail  measures  of  program 
performance,  data  collection  methods, 
and  a  plan  for  analyzing  the  data. 
Applicants  should  provide  evidence  of 
consultation  or  other  arrangements  with 
a  college  or  university  located  in  the 
applicant's  State. 


Additional  Requirements 

In  addition  to  the  above,  applicants 
for  grants  must  meet  the  following 
requirements: 

(1)  Requirements  for  Review  of  an 
Application  by  the  Governor 

Section  2006(e)  of  the  Public  Health 
Servica-Act  requires  that — 

"Each  applicant  shall  provide  the 
Governor  of  the  State  in  which  the 
applicant  is  located  a  copy  of  each 
application  submitted  to  the  Secretary 
for  a  grant  for  a  demonstration  project 
for  services  under  this  Title.  The 
Governor  shall  submit  to  the  applicant 
comments  on  any  such  application 
within  the  period  of  sixty  days 
beginning  on  the  day  when  the  Governor 
receives  such  copy.  The  applicant  shall 
include  the  comments  of  the  Governor 
with  such  application." 

An  applicant  may  comply  with  this 
requirement  by  submitting  a  copy  of  the 
application  to  the  Governor  of  the  State 
in  which  the  applicant  is  located  at  the 
same  time  the  application  is  submitted 
to  OAPP.  To  inform  the  Governor's 
office  of  the  reason  for  the  submission,  a 
copy  of  this  notice  should  be  attached  to 
the  application.  The  Governor  has  sixty 
days  in  which  to  provide  comments  to 
the  applicant. 

The  applicant  must  provide  a  copy  of 
the  comments  or  verification  that  there 
were  no  comments  to  the  above  address 
by  September  17, 1984. 

(2)  Review  Under  Executive  Order  12372 

Applications  under  this 
announcement  are  subject  to  the  review 
requirements  of  Executive  Order  12372, 
State  Review  of  Applications  for  Federal 
Financial  Assistance,  as  implemented 
by  45  CFR 100.  As  soon  as  possible, 
applicants  should  discuss  their  project/s 
with  the  State  Single  Point  of  Contact 
(SPOC)  for  each  State  in  the  area  to  be 
served.  The  application  kit  contains  the 
currently  available  listing  of  the  SPOCs 
which  have  elected  to  be  informed  of  the 
submission  of  applications.  For  those 
States  not  represented  on  the  listing, 
further  inquiries  should  be  made  by  the 
applicant  regarding  the  submission  to 
the  relevant  SPOC.  The  SPOCs 
comment/s  should  be  forwarded  to  the 
Grants  Management  Office,  Office  of 
Population  Affairs,  Room  1351,  HHS 
North  Building,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 
Such  comments  must  be  received  by  the 
Office  of  Population  Affairs  by 
September  17, 1984  to  be  considered.  In 
the  event  that  an  application  is 
submitted  to  the  Office  of  Population 
Affairs  without  notification  to  the  SPOC. 


the  SPCX:  will  be  notiried  of  the 
submission. 

(3)  Health  Systems  Agency  (HSA) 
Review 

In  order  to  comply  with  the  HSA 
review  requirements  under  section 
1513(e)  of  the  Public  Health  Service  Act, 
42  U.S.C.  3001-2(e).  as  amended, 
applicants  must  contact  the  HSA 
responsible  for  the  area  to  be  served  by 
the  proposed  project  to  determine 
whether  or  not  the  HSA  desires  to 
review  the  application.  If  so,  a  copy  of 
the  application  must  be  submitted  to  the 
HSA  for  review  no  later  than  July  10. 
1984.  Applicants  are  advised  to  contact 
the  local  HSA  as  soon  as  a  decision  is 
made  to  apply  for  a  grant  for  detailed 
information  on  meeting  this  review 
requirement. 

Application  Consideration  and 
Assessment 

Applications  which  are  judged  to  be 
late  or  which  do  not  conform  to  the 
requirements  of  this  program 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  so  notified, 
and  the  applications  will  be  returned. 

All  other  applications  will  be 
subjected  to  a  competitive  review  and 
assessment.  The  results  of  this  review 
will  assist  the  Director  of  the  Office  of 
Adolescent  Pregnancy  Programs  in 
considering  competing  applications  and 
in  making  the  final  funding  decisions. 

Eligible  competing  grant  applications 
will  be  i«viewed  and  assessed  against 
the  following  criteria: 

1.  The  applicant's  provision  for  the 
requirements  set  forth  in  section  2006(a) 
of  Title  XX  of  the  Public  Health  Service 
Act. 

2.  The  capacity  of  the  proposed 
applicant  organization  and  staff  to 
provide  the  appropriate  services  and  to 
evaluate  the  results. 

3.  The  applicant's  presentation  of  the 
project's  objectives,  the  methods  for 
achieving  project  objectives,  the 
workplan  and  the  results  or  benefits 
expected. 

4.  The  applicant's  documentation  of 
the  innovativeness  of  the  program 
approach,  its  worth  for  testing  and 
replication,  and  its  suitability  to 
measurement  and  evaluation. 

5.  The  estimated  cost  of  the  project  to 
the  government  is  reasonable 
considering  the  anticipated  results. 

6.  The  applicant's  detailed  evaluation 
plan  indicates  an  understanding  of 
program  evaluation  methods  and 
reflects  a  practical,  technically  sound 
approach  to  assessing  the  project's 
achievement  of  program  objectives.  A 
workplan  should  be  included  to  indicate 
the  extent  and  nature  of  the  involvement 
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of  a  local  State  college  or  university  in 
this  effort. 

In  making  grant  award  decisions  the 
Director  of  OAPP  will  take  into  account 
the  extent  to  which  grants  approved  for 
funding  will  provide  an  appropriate 
distribution  of  resources  throughout  the 
country  taking  into  consideration  such 
things  as  the  following  factors: 

1.  The  priorities  in  section  2005(a)  of 
Title  XX  of  the  Public  Health  Service 
Act 

2.  Thcgeographic  area  to  be  served. 

3.  The  community  commitment  to  and 
involvement  in  the  planning  and 
implementation  of  the  demonstration 
project 

4.  The  nature  of  the  organization 
applying. 

5.  The  population  to  be  served. 
8.  The  ot:ganizational  models  for 

delivery  of  service. 

7.  The  usefulness  for  policy  makers 
and  service  providers  of  the  proposed 
project  and  its  potential  for 
complementing  existing  AFL 
demonstration  models. 

When  final  funding  decisions  have 
been  made,  all  applicants  will  be 
notified  by  letter  of  the  outcome  of  their 
applications.  The  official  document 
notifying  an  applicant  that  a  project 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award, 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purpose 
of  the  grant,  the  terms  and  conditions  of 
the  grant  award,  the  budget  period  for 
which  the  support  is  being  given,  and 
the  amount  of  funding  to  be  contributed 
by  the  grantee  to  project  costs. 

Dated:  May  17, 1984. 

Marjory  E.  Mecklenburg, 

Deputy  Assistant  Secretary  for  Population 
Affairs. 

|FR  Doc.  84-14660  Filed  5-31-M;  8:45  am] 
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Announcement  of  Availability  of 
Grants  for  National  Demonstrations  of 
Adolescent  .FamHy  Life  Programs 

AO»»cv;  Office  of  Adolescent  Pregnancy 
Programs.  PHS.  HHS. 
ACTION:  Notice. 

SUMMARY:  This  is  to  announce  the 
availability  of  grant  funds  for  National 
Demonstrations  of  adolescent  Family 
Life  Programs.  These  grants  are  for 
demonstration  projects  which  test  new 
approaches  to  providing  care  services 
for  pregnant  adolescents  and  adolescent 
parents,  prevention  services  to  reach 
adolescents  before  they  become 
sexually  active,  or  a  combination  of  care 
and  prevention  services  as  authorized 
by  Title  XX  of  the  Public  Health  Service 


Act  (42  U.S.C.  300z.  et  seq.).  The 
demonstration  projects  must  be  national 
in  scope,  include  a  number  of  sites  or 
test  areas  in  different  States  and 
Regions  and  permit  systematic 
comparisons. 

EFFECTIVE  DATES: 

AOORE8SE:  Application  kits  may  be 
obtained  from  and  applications  must  be 
submitted  to:  Grants  Management 
Office,  Office  of  adolescent  Pregnancy 
Programs.  OPA,  Room  1351,  HHS  North 
Building,  330  Independence  Avenue, 
S.W.,  Washington.  D.C.  20201. 

DATE:  Applications  must  be  postmarked 
or  received  at  the  above  address  no 
later  than  July  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Undewood.  Grants  Management 
Officer,  at  (202)  245-0146,  or  Barbara 
Rosengard,  Program  Development 
Specialist,  at  (202)  245-7473.  They  are 
available  to  answer  questions  and 
provide  limited  technical  assistance  in 
the  preparation  of  grant  applications. 
SUPPLEMENTARY  INFORMATION:  Title  XX 
of  the  Public  Health  Service  Act,  42 
U.S.C.  300z,  et  seq.,  authorizes  the 
secretary  of  Health  and  Human  Services 
to  award  grants  for  demonstration 
projects  to  provide  services  to  pregnant 
and  nonpregnant  adolescents, 
adolescent  parents  and  their  families. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.995.)  This  notice  announces 
the  availability  of  approximately  $1.2 
million  in  funding  for  national 
demonstration  projects  for  care, 
prevention  or  a  combination  of  care  and 
prevention  services.  It  is  anticipated 
that  3-5  projects  can  be  funded,  ranging 
between  $225,000  and  $460,000.  Grants 
may  be  approved  for  project  periods  of 
up  to  5  years  but  funded  in  annual 
increments  (budget  periods).  Funding  for 
all  approved  budget  periods  beyond  the 
first  year  of  the  grant  is  contingent  upon 
satisfactory  progress  of  the  project, 
adequate  stewardship  of  Federal  funds 
and  availability  of  funds.  A  grant  award 
may  not  exceed  70%  of  the  costs  of  the 
project  for  the  first  and  second  years. 
60%  of  the  costs  for  the  third  year.  50% 
for  the  fourth  year  and  40%  for  the  fifth 
year.  Non-Federal  contributions  may  be 
in  cash  or  in  kind,  fairly  evaluated, 
including  plant  equipment  or  services. 
We  summarize  below  the  statutory 
background  of  the  grant  program  and 
describe  the  procedures  for  applying  for 
grants  pursuant  to  this  notice. 

Statutory  Background 

Title  XX  authorizes  grants  for  three 
types  of  demonstration  projects:  (1) 
Projects  which  provide  "care  services" 
only  (i.e.  services  for  the  provision  of 
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care  to  pregnant  adolescents  and 
adolescent  parents);  (2)  projects  which 
provide  "prevention  services"  only  (i.e., 
services  to  prevent  adolescent  sexual 
relations),  and  (3)  projects  which 
provide  a  combination  of  care  and 
prevention  services.  The  specific 
services  (termed  "necessary  services") 
which  may  be  funded  under  Title  XX  are 
the  following: 

(1)  Pregnancy  testing  and  maternity 
counseling; 

(2)  Adoption  counseling  and  referral 
services  which  present  adoption  as  an 
option  for  pregnant  adolescents, 
including  referral  to  licensed  adoption 
agencies  in  the  community  if  the  eligible 
grant  recipient  is  not  a  licensed 
adoption  agency; 

(3)  Primary  and  preventive  health 
services  including  prenatal  and 
postnatal  care; 

(4)  Nutrition  information  and 
counseling; 

(5)  Referral  for  screening  and 
treatment  of  veneral  disease; 

(6)  Referral  to  appropriate  pediatric 
care; 

(7)  Educational  services  relating  to 
family  life  and  problems  associated  with 
adolescent  premarital  sexual  relations, 
including: 

(a)  Information  about  adoption; 

(b)  Education  on  the  responsibilities 
of  sexuality  and  parenting; 

(c)  The  development  of  material  to 
support  the  role  of  parents  as  the 
provider  of  sex  education;  and 

(d)  Assistance  to  parents,  schools, 
youth  agencies,  and  health  providers  to 
educate  adolescents  and  preadolescents 
concerning  self-discipline  and 
responsibility  in  human  sexuality; 

(8)  Appropriate  educational  and 
vocational  services  and  referral  to  such 
services; 

(9)  Referral  to  licensed  residential 
care  or  maternity  home  services; 

(10)  Mental  health  services  and 
referral  to  mental  health  services  and  to 
other  appropriate  physical  health 
services: 

(11)  Child  care  sufficient  to  enable  the 
adolescent  parent  to  continue  education 
or  to  enter  into  employment; 

(12)  Consumer  education  and 
homemaking; 

(13)  Counseling  for  the  immediate  and 
extended  family  members  of  the  eligible 
person; 

(14)  Transportation; 

(15)  Outreach  services  to  families  of 
adolescents  to  discourage  sexual 
relations  among  unemancipated  minors; 
(and) 


(16)  Family  planning  services  *  *  * 
(Sec.  2002(a)(4)).' 

Under  the  statute,  the  services . 
described  in  subparagraphs  (1).  (4),  (5), 
(7),  (8),  (13),  (14),  and  (15)  above  are 
"prevention  services."  (Sec.  2002(a)(8)). 
Grantees  which  provide  "care  services" 
must  provide  those  "necessary  services" 
which  are  "core  services."  (Sec. 
2002(a)(5)).  In  accordance  with  sec. 
2002(b),  the  regulations  promulgated 
under  Title  VI  of  the  Health  Services 
and  Centers  Amendments  of  1978  must 
presently  be  used  to  determine  which  of 
the  above  services  are  core  services. 
Accordingly,  the  services  described  in 
subparagraphs  (1),  (2),  (3),  (4),  (5).  (6), 
and  (7)  above  are  core  services.  In 
addition,  the  referrals  described  by 
subparagraphs  (8)  and  (10)  are  also  core 
services.  The  services  described  in 
subparagraph  (16)  are  core  services 
when  suitable  and  appropriate  family 
planning  services  are  not  otherwise 
available  in  the  community. 

This  announcement  seeks 
applications  from  organizations  which 
can  develop  and  implement  a  national 
demonstration  in  a  number  of  sites 
throughout  the  country.  These 
demonstrations  will  systematically  test 
a  model  or  models  in  a  number  of  sites 
or  test  areas  in  different  States  and 
regions.  Projects  should  use  Field 
experiments,  quasi-experimental  or 
experimental  designs,  dr  other 
innovative  research  methods  in  order  to 
determine  program  effects,  both  short- 
and  long-term  in  client  populations. 

As  the  Adolescent  Family  Life 
program  is  a  demonstration  program,  the 
OAPP  is  interested  in  testing  a  variety  of 
ways  to  deliver  services  and  various 
combinations  of  services  in  order  to 
achieve  the  objectives  of  the  legislation. 
In  order  to  complement  existing  models, 
the  OAPP  encourages  the  submission  of 
applications  from  volunteer 
organizations,  i.e.,  those  organizations 
that  provide  services  primarily  by 
volunteers  rather  than  by  paid  staff.  The 
Office  also  encourages  applications 
from  organizations,  volunteers  or 
otherwise,  that  provide  alternate  living 
arrangements,  such  as  maternity  homes, 
family  settings  for  an  individual  or  a 
small  group  or  other  types  of  temporary 
shelters  for  pregnant  adolescents  and/or 
adolescent  parents  and  their  children. 
Other  innovative  proposals  which  test 
methods  of  service  delivery  or 
specialized  services  are  also  welcome. 

Eligible  Applicants 

Any  public  or  private  nonprofit 
organization  or  agency  is  eligible  to 


■  Statutory  citations  are  to  Title  XX  of  the  Public 
Health  Service  Act. 


apply  for  a  grant  if  the  organization  or 
agency  demonstrates  "in  the  case  of  an 
organization  which  will  provide  care 
services,  the  capability  of  providing  all 
core  services  in  a  single  setting  or  the 
capability  of  creating  a  network  through 
which  all  core  services  would  be 
provided;  or  *  *  *  in  the  case  of  an 
organization  which  will  provide 
prevention  services,  the  capability  of 
providing  such  services"  section 
2002(a)(3). 

Application  Requirements 

Applications  must  be  submitted  on  the 
forms  supplied  in  the  application  kits 
available  from  the  Office  of  Adolescent 
Pregnancy  Programs  (OAPP).  Applicants 
are  required  to  submit  an  application 
signed  by  an  individual  authorized  to 
act  for  the  applicant  agency  or 
organization  and  to  assume  for  the 
organization  the  obligations  imposed  by 
the  terms  and  conditions  of  the  grant 
award.  Applicants  are  required  to 
submit  an  original  application  and  two 
copies. 

A  copy  of  the  legislation  governing 
this  program  and  proposed  rules  will  be 
sent  to  applicants  as  part  of  the 
application  kit  package.  Program 
regulations  are  presently  being 
developed,  and  applicants  will  be 
expected  to  revise  their  applications  to 
comply  with  any  regulations  issued.  In 
the  interim,  applicants  should  use  the 
legislation,  and  the  proposed  regulations 
to  guide  them  in  developing  their 
applications.  AH  applicants  should 
review  and  must  comply  with  the 
requirements  for  applications  in  Section 
2006(a).  Awards  will  be  made  only  to 
those  applicants  who  have  met  all 
applicable  statutory  requirements. 

Applicants  may  submit  proposals  that 
provide  for  demonstrations  of  care 
services  only,  prevention  services  only, 
or  a  combination  of  care  and  prevention 
services.  Applicants  proposing  to 
provide  a  combinaton  of  care  and 
prevention  services  should  submit 
budget  requests  that  provide  a  clear 
delineation  between  funds  allocated  for 
prevention  services  and  funds  allocated 
for  care  services.  Applications  should 
include: 

(1)  A  descripton  of  the  project 
objectives  and  a  detailed  explanation  of 
how  the  program  design  will  be  suitable 
for  testing  the  hypotheses  chosen  for 
examination. 

(2)  A  description  of  sites  and 
organizations  to  be  involved  in  the 
implementation  of  the  demonstration 
program.  Evidence  should  be  provide  of 
the  organization's  ability  to  conduct  the 
demonstration  project  in  the  designated 
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sites  and  to  provide  rigorous  evaluation 
of  the  data. 

(3)  An  overall  evaluaton  plan  which 
tests  the  objectives  of  the  demonstration 
project.  This  design  should  identify  the 
critical  issues  to  be  examined;  define  the 
relationship  among  key  variables;  and 
propose  relevant  hypotheses,  outcome 
measures,  associated  data  requirements, 
comparison/control  group  recruitment, 
strategies,  and  statistical  methods  to  be 
employed. 

All  projects  must  fulfill  the  applicable 
satutory  requirements  for  care, 
prevention  or  combinaton  projects. 

Care  Programs — Under  die  statute  the 
purpose  of  care  programs  is:  To 
establish  innovative,  comprehensive, 
and  integrated  approaches  to  the 
delivery  of  care  services  for  pregnant 
adolescents,  with  primary  emphasis  on 
unmarried  adolescents  who  are 
seventeen  years  of  age  or  under,  and  for 
adolescent  parents,  which  shall  be 
based  upon  an  assessment  of  existing 
programs  and  where  appropriate,  upon 
efforts  to  establish  better  coordination, 
integration,  and  likages  among  such 
existing  programs  in  order  to 

(A)  Enable  pregnant  adolescents  to 
obtain  proper  care  and  assist  pregnant 
adolescents  and  adolescent  parents  to 
become  productive  independent 
contributors  to  family  and  community 
life;  and 

(6)  Assist  families  of  adolescents  to 
imderstand  and  resolve  the  societal 
causes  which  are  associated  with 
adolescent  pregnancy. 

Within  the  context  of  providing  the 
required  core  plus  necessary 
supplemental  services,  and  developing 
evaluaton  strategies,  applicants  should 
pay  particular  attention  to  these  aspects 
of  Title  XX: 

(1)  The  promotion  of  adoption  as  an 
alternative  to  early  parenting 

(2)  Involvement  of  the  families  of 
pregnant  adolescents  and  adolescent 
parents,  including  the  adolescent  father 

(3)  Provision  of  services  after  delivery. 
(This  is  the  continuation  of  necessary 
services  to  clients  until  adolescent 
parents  have  become  or  are  well  on 
their  way  to  becoming  "productive 
independent  contributors  to  family  and 
community  life"  and  their  children  are 
developing  normally  physically, 
intellectually,  and  emotionally. 
Proposals  should  specify  the  services  to 
be  provided,  the  means  of  identifying 
clients'  need  for  services,  and  the 
system  for  tracking  clients  for  a  period 
of  at  least  two  years  following  delivery.) 

Prevention  Programs 

The  purpose  of  prevention  programs 
is — to  find  an  elective  means,  within 
the  context  of  the  family,  of  reaching 


adolsecents  before  they  become 
sexually  active  in  order  to  maximize  the 
guidance  and  support  available  to 
adolescents  from  parents  and  other 
family  members,  and  to  promote  self- 
discipline  and  other  prudent  approaches 
to  the  problem  of  adolescent  premarital 
sexual  relations,  including  adolescent 
pregnacy. 

In  order  to  complement  existing 
program  models.  OAPP  will  consider 
only  those  prevention  programs  which 
prepare  parents  to  support  and  educate 
their  children  to  postpone  sexual 
activity.  Only  activities  which  clearly 
focus  on  helping  parents  teach 
postponement  to  their  children  will  be 
funded. 

Evaluation 

Section  2006(b)(1)  requires  each 
grantee  to  expend  at  least  one  percent 
but  not  more  than  5  percent  of  the  funds 
received  under  Title  XX  on  evaluation  of 
the  project.  While  the  statute  allows 
waiver  of  the  5%  limit  on  evaluation  (see 
Section  2006(b)(1)),  waivers  are  rarely 
granted.  Therefore,  applicants  who 
anticipate  evaluation  costs  in  excess  of 
the  limit  should  exhaust  all  possible 
alternative  sources  of  funds  before 
considering  requesting  a  waiver  for  an 
evaluation  amount  in  excess  of  5%. 
Applicants  should  provide  a  plan  for 
meeting  the  evaluation  requirement, 
describing  in  detail  measures  of  program 
performance,  data  collecton  methods 
and  a  plan  for  analyzing  the  data. 
Applicants  should  provide  evidence  of 
consultation  or  other  arrangements  with 
a  college  or  university  located  in  the 
applicant's  State. 

Additional  Requirements 

In  addition  to  the  above,  applicants 
for  grants  must  meet  the  following 
requirements: 

(1)  Requirements  for  Review  of  an 
Application  by  the  Governor 

Section  2006(e)  of  the  Public  Health 
Service  Act  requires  that — each 
applicant  shall  provide  the  Governor  of 
the  State  in  which  the  applicant  is 
located  a  copy  of  each  application 
submitted  to  the  Secretary  for  a  grant 
for  a  demonstration  project  for  services 
under  this  Tide.  The  Governor  shall 
submit  to  the  applicant  comments  on 
any  such  application  within  the  period 
of  sixty  days  beginning  on  the  day  when 
the  Governor  receives  such  copy.  Th^ 
applicant  shall  include  the  comments  of 
the  Governor  with  such  application. 

An  applicant  may  comply  with  this 
requirement  by  submitting  a  copy  of  the 
application  to  the  Governor  of  the  State 
in  which  the  applicant  is  located  at  the 
same  time  the  application  is  submitted 


to  OAPP.  To  inform  the  Governor's 
office  of  the  reason  for  the  submission,  a 
copy  of  this  notice  should  be  attached  to 
the  application.  The  Governor  has  sixty 
days  in  which  to  provide  comments  to 
the  applicant. 

The  applicant  must  provide  a  copy  of 
the  comments  or  verification  that  there 
were  no  comments  to  the  above  address 
by  September  17, 1984. 

(2)  Review  Under  Executive  Order  12372 

Applications  under  this 
announcement  are  subject  to  the  review 
requirements  of  Executive  Order  12372, 
State  Review  of  Applications  for  Federal 
Financial  Assistance,  as  implemented 
by  45  CFR  Part  100.  As  soon  as  possible, 
applicants  should  discuss  their  project/s 
with  the  State  Single  Point  of  Contact 
(SPOC)  for  each  State  in  the  area  to  be 
served.  The  application  kit  contains  the 
currentiy  available  listing  of  die  SPOCs 
which  have  elected  to  be  informed  of  the 
submission  of  applications.  For  those 
States  not  represented  on  the  listing. 
further  inquiries  should  be  made  by  the 
applicant  regarding  the  submission  to 
the  relevant  SPOC.  The  SPOCs 
comment/s  should  be  forwarded  to  the 
Grants  Management  Office,  Office  of 
Population  A^airs,  Room  1351,  HHS 
North  Building,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
Such  comments  must  be  received  by  the 
Office  of  Population  Affairs  by 
September  17. 1984.  to  be  considered.  In 
the  event  that  an  application  is 
submitted  to  the  Office  of  Population 
Affairs  without  notification  to  the  SPOC. 
the  SPOC  will  be  notified  of  die 
submission. 

(3)  Health  Systems  Agency  (HSA) 
Review 

In  order  to  comply  with  the  HSA 
review  requirements  under  section 
1513(e)  of  the  Public  Health  Service  Act 
42  U.S.C.  3001-2(e).  as  amended, 
applicants  must  contact  the  HSA 
responsible  for  the  area  to  be  served  by 
the  proposed  project  to  determine 
whether  or  not  the  HSA  desires  to 
review  the  application.  If  so,  a  copy  of 
the  application  must  be  submitted  to 
each  HSA  for  review  no  later  than  July 
10, 1984.  Applicants  are  advised  to 
contact  the  local  HSA  as  soon  as  a 
decision  is  made  to  apply  for  a  grant  for 
detailed  information  on  meeting  this 
review  Requirement.  Applications  will 
not  receive  a  formal  review  by  OAPP 
without  satisfying  this  requirement. 

Application  Consideration  and 
Assessment 

Applications  which  are  judged  to  be 
late  or  which  do  not  conform  to  the 
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requirements  of  this  program 
amiouncement  will  not  be  accepted  for 
review.  Applicants  will  be  so  notified, 
and  the  applications  will  be  returned. 

All  other  applications  will  be 
subjected  to  a  competitive  review  and 
assessment  by  qualified  persons.  The 
results  of  this  review  %vill  assist  the 
Director  of  the  Office  of  Adolescent 
Pregnancy  Programs  in  considering 
competing  applications  and  in  making 
the  final  funding  decisions. 

Eligible  competing  grant  applications 
will  be  reviewed  and  assessed  against 
the  following  criteria: 

1.  The  applicant's  provision  for  the 
requirements  set  forth  in  section  2006(a) 
of  Title  XX  of  the  Pulbic  Health  Service 
Act. 

2.  The  capacity  of  the  proposed 
applicant  organization  and  staff  to 
provide  the  appropriate  services  and  to 
evaluate  the  results. 

3.  The  applicant's  presentation  of  the 
project's  objectives,  the  methods  for 
achieving  project  objectives,  the 
workplan  and  the  results  or  benefits 
expected. 

4.  The  applicant's  dociunentation  of 
the  innovativeness  of  the  program 
approach  its  worth  for  testing  and 
replication,  and  its  suitability  to 
measurement  and  evaluation. 

5.  The  estimated  cost  of  the  project  to 
the  government  is  reasonable 
considering  the  anticipated  results. 

8.  The  applicant's  detailed  evaluation 
plan  indicates  an  understanding  of 
program  evaluation  methods  and 
reflects  a  practical,  technically  sound 
approach  to  assesing  the  project's 
achievement  of  program  objectives.  A 
workplan  should  be  included  to  indicate 
the  extent  and  nature  of  the  involvement 
of  a  local  State  college  or  university  in 
this  effort. 

In  making  grant  award  decisions  the 
Director  of  OAPP  will  take  into  account 
the  extent  to  which  grants  approved  for 
funding  will  provide  an  appropriate 
distribution  of  resources  throughout  the 
country  taking  into  consideration  such 
things  as  the  following  factors: 

1.  The  priorities  in  section  2005(a)  of 
Tide  XX  of  the  Public  Health  Service 
Act. 

2.  The  geographic  area  to  be  served. 

3.  The  community  commitment  to  and 
involvement  in  the  planning  and 
implementation  of  the  demonstration 
project. 

4.  The  nature  of  the  organization 
applying. 

5.  The  population  to  be  served 

6.  The  organizational  models  for 
delivery  of  service. 

7.  The  usefulness  for  policy  makers 
and  service  providers  of  the  proposed 
project  and  its  potential  for 


complementing  existing  AFL 
demonstration  models. 

The  care  and  prevention  components 
of  combination  projects  will  be 
reviewed  separately,  and  it  is  possible 
that  only  one  component  of  a  proposed 
combination  project  would  be  funded. 

When  final  funding  decisions  have 
been  made,  all  applicants  will  be 
notified  by  letter  of  the  outcome  of  their 
applications.  The  official  document 
notifying  an  applicant  that  a  project 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award, 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purpose 
of  the  grant,  the  terms  and  conditions  of 
the  grant  award,  the  budget  period  for 
which  support  is  being  given,  and  the 
amount  of  funding  to  be  contributed  by 
the  grantee  to  project  costs. 

Dated:  May  17.  ISM.  ' ' 

Msr^ory  E.  MsdcicDDur^, 

Deputy  Assistant  Secretary  for  Population 
Affairs. 

(FR  Doc.  64-146Se  Filed  S-31-M:  B:4S  ub]  . 
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Social  Security  Administration 

income  Maintenance  Resaarctt  and 
Demonstration;  AvaHatiiiity  of  Grants 

The  Acting  Commissioner  of  Social 
Security  announces  the  availability  of 
fiscal  year  (FY)  1984  funds  for  income 
maintenance  research  and 
demonstration  grants  related  to  the  Aid 
to  Families  With  Dependent  Children 
(AFDC)  program,  Utle  FV-A  of  the  Social 
Security  Act  (the  Act).  The  grants  are 
authorized  under  sections  1110  and  1115 
of  the  Act.  The  closing  date  for  receipt 
of  all  apphcations  is  July  31, 1984. 

Program  Purpose 

The  research  and  demonstration 
activities  are  intended  to  add  to  existing 
knowledge  and  to  improve  methods  and 
techniques  for  the  management, 
administration,  and  effectiveness  of 
public  assistance  programs. 

Program  Goals  ' 

In  general,  the  Social  Security 
Administration  (SSA)  will  support  the 
following  types  of  projects: 

1.  Those  which  develop  and 
demonstrate  new  financing  mechanisms, 
administrative  procedures,  and 
technological  innovations  for  improving 
the  e^ectiveness  of  public  assistance 
programs  at  the  State  and  local  levels. 

2.  Those  which  increase  knowledge  of 
the  characteristics  and  financial  needs 
of  a  target  group. 

3.  Those  which  develop  and 
implement  analytical  models  for 


comparing  the  relative  merits  of 
alternative  methods  for  carrying  out 
income  maintenance. 

Priority  Projects 

In  particular,  the  following  projects 
will  be  considered  for  funding: 

Demonstration  of  Saturation  Work 
Programs  in  an  Urban  Area — SSA-84-01 

State  IV-A  agencies  have  been  given 
the  option  of  operating  a  variety  of  work 
and  training  programs  for  the  AFDC 
population,  including  the  WIN 
Demonstration.  Community  Work 
Experience  Program.  Employment 
Search,  grant  diversion,  and  activities 
funded  under  the  Jobs  Training  and 
Partnership  Act.  Some  States  have 
attempted  to  operate  two  or  more  of  the 
optiofu  with  the  aim  of  serving  a  larger 
group  of  eligibles.  However,  there  has 
been  no  large-scale  attempt  in  a  major 
urban  center  to  involve  all  employable 
recipients  in  a  comprehensive  group  of 
woric  activities,  i.e.,  to  "saturate"  the 
caseload. 

This  section  1115  project  must  include 
a  city  of  at  least  400,000  inhabitants 
using  a  variety  of  work  program  options, 
including  at  least  a  job  search  and  a 
work  experience  component,  which 
address  the  specific  dynamics  of  an 
urban  labor  market  and  welfare 
population  workforce.  The  goal  should 
be  to  involve  in  any  given  month  at  least 
75  percent  of  the  eligible  program 
participants  actively  in  a  woric  program 
component.  Emphasis  will  be  on 
measuring  levels  of  employment  among 
participants,  welfare  grant  reductions, 
administrative  costs,  deterrent  effects 
and  related  outcomes  attributable  to  this 
demonstration.  An  additional  significant 
objective  of  the  project  will  be  the 
development  of  models  for  implementing 
and  operating  an  urban  saturation  work 
program. 

It  is  anticipated  that  one  project  will 
be  funded  for  up  to  3  years  in  duration. 
For  the  first  year,  a  total  of  $350,000  in 
special  Federal  project  funds  will  be 
available  which  may  be  used  as  part  of 
the  single  State  agency's  share  for 
matching  regular  Federal  funds  under 
section  403  of  the  Act.  (See  the  example 
under  section  "Grantee  Share  of  Project 
Costs"  of  this  notice.)  Two  additional 
12-month  grants  may  be  awarded  for 
continuation  of  this  activity  upon 
satisfactory  performance  and 
availability  of  fiscal  year 
appropriations. 

Cost  Effective  Overpayment  Recovery 
Techniques — SSA-84-02 

Overpayment  recovery  became  a 
State  requirement  under  the  Omnibus 
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Budget  Reconciliation  Act  of  1981. 
States,  with  varying  degrees  of  success, 
practice  a  variety  of  methods  for 
implementing  this  requirement.  This 
section  1110  project  will  involve 
designing  and  testing  different  models 
for  recovering  overpayments  to 
determine  what  techniques  are  most 
cost  effective. 

This  project  should  emphasize 
effective  methods  of  maintaining 
information  on  total  amounts  and 
number  of  overpayments,  and 
disposition  of  actions.  In  addition,  the 
project  should  assess  the  cost  and 
benefits  of  the  recovery  efforts. 
Applicants  should  describe  the 
evaluation  methodology.  Non- 
governmental applicants  should  also 
provide  collateral  agreements  from 
authorized  officials  in  the  demonstration 
State(8). 

It  is  anticipated  that  two  projects  will 
be  funded  for  up  to  2  years  in  duration. 
For  the  first  year,  a  total  of  $340,000  will 
be  available  in  support  of  this  section 
1110  activity.  An  additional  12-month 
grant  may  be  awarded  for  continuation 
of  this  activity  upon  satisfactory 
performance  and  availability  of  fiscal 
year  appropriations. 

Demonstration  of  Computer  Matching  in 
Eligibility  Determination  and 
Redetermination — SSA-64-03 

State  and  local  governments  employ 
numerous  automated  data  processing 
and  storage  systems  for  a  variety  of 
governmental  activities.  However, 
agencies  administering  AFDC  have  had 
access  to  very  few  of  these  data  systems 
and  only  rarely  has  that  access  been 
through  an  on-line  data  processing 
system. 

This  section  1110  project  will 
demonstrate  the  effectiveness  of 
utilizing  a  variety  of  State  data  systems 
with  the  goal  of  reducing  errors  and 
fraud.  Applicants  should  show  how  they 
will  develop,  implement,  and  document 
an  on-line  data  processing  system  to 
verify  applicant/recipient  provided 
information.  The  system  should  have  on- 
line access  to  State  employment  security 
data,  and  either  on-line  or  batch-loading 
access  to  at  least  one  other  relevant 
State  data  system  (motor  vehicle 
registration.  State  tax  data,  school 
enrollment  data.  etc.).  Non- 
governmental applicants  should  also 
provide  collateral  agreements  from 
authorized  officials  in  the  demonstration 
States. 

It  is  anticipated  that  one  project  will 
be  funded  for  up  to  two  years  in 
duration.  For  the  first  year,  a  total  of 
$150,000  will  be  available  in  support  of 
this  section  1110  activity.  An  additional 
12-month  grant  may  be  awarded  for 


continuation  of  this  activity  upon 
satisfactory  performance  and 
availability  of  fiscal  year 
appropriations. 

Demonstration  of  Alternative  Filing 
Units  for  AFDC—SSA-84-04 

Current  law  allows  AFDC  units  to  be 
self-defining. 

Individuals  may  exclude  themselves 
to  maximize  the  family's  grant  by  not 
having  income  of  certain  family 
members  considered.  While  in  most 
instances  parental  income  is  always 
considered  available  in  determining 
eligibility  and  the  amount  of  the  grant, 
there  are  some  situations  when  that  is 
not  the  case.  For  example,  a  minor 
mother  Iving  with  her  parents  may  apply 
for  assistance  for  her  children,  but  not 
herself,  thereby  excluding  her  parents' 
income.  This  section  1115  project  will 
demonstrate  a  requirement  that  AFDC 
units  include  all  natural  or  adoptive 
parents  and  siblings  (except  SSI 
recipients)  of  recipient  children  living  in 
the  household. 

The  evaluation  component  should 
measure  the  effects  of  including  parents 
and  siblings  in  the  assistance  unit, 
especially  program  costs  including 
AFDC.  Food  Stamps,  and  Medicaid,  and 
the  amount  and  source  of  income  that  is 
currently  excluded.  The  evaluation 
should  also  address  the  resolution  of 
operational  problems  and  development 
of  a  model  set  of  procedures  for 
implementing  the  filing  unit  requirement. 

It  is  anticipated  that  two  grants  will 
be  funded  for  up  to  2  years  in  duration. 
For  the  first  year,  a  total  of  $75,000  in 
special  Federal  project  funds  will  be 
available  which  may  be  used  as  part  of 
the  single  State  agency's  share  for 
matching  regular  Federal  funds  under 
section  403  of  the  Act.  (See  the  example 
under  section  "Grantee  Share  of  the 
Project  Costs'  of  this  notice.)  An 
additional  12-month  grant  may  be 
awarded  for  continuation  of  this  activity 
upon  satisfactory  performance  and 
availability  of  fiscal  year 
appropriations. 

Grantee  Share  of  the  Project  Costs 

Section  1110  grants.  Grantees 
receiving  financial  assistance  to  conduct 
projects  must  contribute  at  least  5 
percent  of  the  total  project  costs. 

Section  1115 grants.  Special  Federal 
project  funds  received  under  section 
1115  grants  are  available  to  be  used  as 
part  of  the  single  State  agency  funds  for 
matching  regular  Federal  funds  under 
the  AFDC  State  plan  pursuant  to  section 
403  of  the  Act. 

Section  1115  grant  applications 
usually  include  a  budget  proposal  of 
which  50  percent  of  the  total  cost  of  the 


activity  will  be  funded  from  regular 
Federal  funds  under  section  403  of  the 
Act  and  the  remaining  50  percent  from 
special  Federal  project  and  State  funds. 
States  are  expected  to  contribute  at 
least  5  percent  of  the  total  cost  of  the 
activity.  For  example,  a  State 
implementing  project  SSA-84-01  could 
receive  $388,500  in  regular  Federal  funds 
under  section  403  of  the  Act  to  match 
the  $350,000  in  special  project  funds  and 
$38,500  of  its  own  State  funds.  The 
$38,500  State  contribution  would  be 
approximately  5  percent  of  the  total 
project  costs. 

No  section  1110  or  1115  grant  will  be 
awarded  which  provides  100  percent 
Federal  funding. 

Non-Priority  Projects 

Applicants  may  also  submit  proposals 
for  projects  for  funding  in  areas  not 
specifically  identified  in  this 
announcement  but  which  are  relevant  to 
the  goals  and  objectives  of  the  AFDC 
program.  These  applications  will  be 
designated  as  non-priority  because  of 
limitations  on  funds,  but  will  also  be 
subject  to  the  panel  review  process. 
They  will  compete  with  other  non- 
priority  projects,  and  a  limited  number 
may  be  approved  pending  available 
funds. 

Grant  Awards 

Grants  awards  are  expected  to  be 
made  in  August  1984, 

Criteria  for  Review  and  Evaluation  of 
Priority  and  Non-priority  Applications 

Applications  will  be  judged  primarily 
on  the  feasibility  of  their  operational 
design,  including  their  staffing  plan  and 
the  quality  of  their  evaluation  plan. 
Competing  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Are  the  project's  personnel 
qualified  and  suitable  for  the  assigned 
tasks?  (10  points) 

2.  Does  the  applicant  have  adequate 
facilities  and  resources  to  plan,  conduct, 
and  complete  the  project?  (10  points) 

3.  Is  the  project's  design  and 
evaluation  plan  adequate  and  feasible, 
as  indicated  by  the  technical  approach, 
the  use  of  scientifically  valid  methods 
and  data  and  the  schedule  of  tasks  and 
milestones?  Is  the  project  reasonable 
and  plausible?  Can  significant  results  be 
expected?  Will  results  be  replicable?  (50 
points) 

4.  Is  the  budget  detailed  with 
explanations  and,  if  necessary, 
justifications  for  the  requested  amounts? 
Are  the  costs  reasonable  and 
adequately  described?  Is  the  project 
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planned  in  a  cost-effective  manner?  (15 
points) 

5.  How  closely  do  the  project 
objectives  fit  SSA  pro^-am  objectives 
and  goals?  (15  points) 

Projects  which  require  section  1115 
waivers  of  section  402  of  the  Social 
Security  Act  must  list  the  required 
waivers  by  subsection  of  the  Social 
Security  Act.  discuss  the  implications  of 
granting  the  waivers,  including  effects 
on  program  costs,  and  state  the  effect  on 
recipients  participating  in  the  project.  In 
addition,  waiver  projects  will  receive 
budget  reviews  in  order  to  assess  the 
potential  costs  and/or  savings  of 
granting  the  proposed  waivers.  Special 
attention  must  be  given  to  fully  stating 
the  budget  in  accord  with  the 
requirements  in  the  application  kit. 

Eligible  Applicants 

Section  1110  Grants.  Any  State,  public 
or  non-profit  organization  or  agency 
may  apply  for  a  section  1110  grant  under 
this  announcement. 

Section  1115  Grants.  Under  this 
announcement,  only  title  IV-A  State 
agencies  may  apply  for  grants  under  the 
section  1115  authority. 

The  Application  Process 

1.  Availability  of  application  forms. 
Application  kits  which  contain  the 
prescribed  application  forms  and  grant 
guidelines  which  provide  supplemental 
descriptive  information  on  the  priority 
projects  are  available  from:  Social 
Security  Administration,  Division  of 
Contracts  and  Grants  Management. 
OMBP,  Grants  Management  Branch, 
Room  1-C-l,  Dogwood  West.  1848 
Gwynn  Oak  Avenue.  Baltimore. 
Maryland  21207.  Telephone:  (301 )  594- 
0284.  Uwrence  H.  Puilen,  Chief,  Grants 
Management  Branch. 

When  requesting  an  application  kit, 
the  applicant  should  specify  the  type  of 
project  intended  (section  1110  or  1115)  to 
insure  receipt  of  the  proper  application 
kit.  The  appropriate  grant  guidelines  will 
be  included  with  the  application  kit. 

2.  Additional  information.  For 
questions  concerning  project 
development,  please  contact  Elizabeth 
Barnes.  Office  of  Family  Assistance. 
Social  Security  Administration,  2100 
Second  Street  SW..  Washington.  D.C. 
20201.  telephone  (202)  245-3284. 

3.  Application  submission.  To  be 
considered  for  section  1110  or  section 
1115  grants  all  applications  must  be 
submitted  on  standard  forms  provided 
by  the  Division  of  Contracts  and  Grants 
Management.  The  application  shall  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  and  to  assume  for 
the  applicant  the  obligations  imposed  by 
the  terms  and  conditions  of  the  grant. 


As  part  of  the  project  title  (page  1  of 
the  application  Form  SSA-SB.  item  7)  the 
applicant  must  clearly  indicate  whether 
the  application  submitted  in  response  to 
a  priority  project  identiHed  in  this 
announcement  and  must  reference  the 
unique  project  identifier  (SSA-84-1, 
SSA-B4-2,  etc.)  for  which  the 
application  is  to  compete.  If  the 
application  is  not  submitted  in  response 
to  a  priority  project,  indicate  "Non- 
Priority." 

4.  Application  consideration. 
Applications  are  initially  screened  for 
relevance  to  the  interests  of  SSA. 
Irrelevant  applications  are  returned  to 
the  applicants.  Relevant  applications  are 
reviewed  and  evaluated  by  a  review 
panel  of  not  less  than  three  persons. 
Written  assessment  of  each  relevant 
application  is  made  by  the  review  panel. 

5.  Application  approval.  Following 
approval  by  SSA  of  the  applications 
selected  for  funding,  financial  assistance 
awards  will  be  issued  within  the  limits 
of  available  Federal  funds.  The  grant 
awards  will  be  issued  in  August  1984. 
The  official  award  document  is  the 
Notice  of  Grant  Award.  It  provides  the 
amount  of  funds  awarded,  the  purpose 
of  the  award,  the  terms  and  conditions 
of  the  award,  the  budget  period  for 
which  support  is  contemplated,  and  the 
total  grantee  financial  participation. 

Gosiog  Dates  and  Times. 

The  closing  date  for  receipt  of 
applications  in  response  to  this 
announcement  will  be  July  31, 1984. 

Applications  may  be  mailed,  sent  by 
commercial  carrier,  or  hand  delivered  to: 
Social  Security  Administration,  Division 
of  Contracts  and  Grants  Management, 
OMBP,  Grants  Management  Branch, 
Room  1-C-l,  Dogwood  West,  1848 
Gwynn  Oak  Avenue,  Baltimore, 
Maryland  21207. 

Applications  must  be  received  by  the 
Division  of  Contracts  and  Grants 
Management,  Grants  Management 
Branch,  by  the  closing  date  to  be 
considered.  Hand  delivered  applications 
are  accepted  during  normal  working 
hours  of  8:30  a  jn.  to  5:00  p.m.,  Monday 
through  Friday.  An  application  will  be 
considered  to  be  received  on  time  if 
mailed  or  sent  on  or  before  the  closing 
date,  as  evidenced  by  a  legible  U.S. 
Postal  Service  postmarik  or  a  legibly 
dated  receipt  from  a  commerciaJ  carrier. 
Private  metered  postmarks  will  not  be 
considered  acceptable  as  proof  of  timely 
mailing.  Apphcations  submitted  by  any 
means  other  than  by  through  the  U.S. 
Postal  Service  or  commercial  carrier 
shall  be  considered  as  acceptable  only  if 
hand  delivered  to  the  above  address 
before  close  of  business  on  or  before  the 
deadline  date. 


Applications  which  are  not  received 
on  time  will  not  be  considered  for 
funding. 

Executive  Order  12372 
iBtergovenimental  Review  of  Federal 
Programs 

These  grant  activities  are  not  covered 
by  the  requirements  of  Executive  Order 
12372  relating  to  the  Federal  policy  for 
consulting  with  State  and  local  elected 
offlcials  on  proposed  Federal  financial 
assistance. 

(Catak>g  of  Federal  Domestic  Aasiatance 
Programs  No.  13.812— Assistance  Payments — 
Research/OemonaU-atioiu} 

Dated:  May  29, 1984. 
Martiia  A.  McSleen. 
Acting  Commissioner  of  Social  Security. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary,  Interior. 

Availability  of  Rnal  Environmental 
Intpact  Statement  for  the  WIMeiiiesa 
Recommendation  for  the  Great  Rift 
Instant  Study  Area,  Idaho 

agency:  Office  of  the  Secretary. 

ACTION:  Notice  of  availability  of  final 
environmental  impact  statement. 

SUaiMARv:  Pursuant  to  Section  102(c)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  Department  of  the  Interior, 
Bureau  of  Land  Management,  has 
prepared  a  Final  Environmental  Impact 
Statement  on  the  suitability  for 
wilderness  designation  of  the  Great  Rift 
Instant  Study  Area,  Blaine,  Butte, 
Minidoka,  and  Power  Counties,  Idaho. 

DATES:  Comments  on  the  final 
environmental  impact  statement  may  be 
made  by  public  agencies  and  interested 
individuals  and  organizations.  Written 
comments  should  be  submitted  by  July 
2, 1984.  to  Director  (340),  Bureau  of  Land 
Management,  1800  C  Street  NW.. 
Washington.  D.C.  20240  in  order  to  be 
considered  in  the  record  of  decision. 

ADDRESSES:  Copies  of  the  statement  are 

available  for  review  at  the  following 

locations: 

Director  (340),  Bureau  of  Land 

Management  1800  C  Street  NW., 

Washington,  D.C  2024a  Telephone: 

(202)  343-6064 
Idaho  Fails  District  Office,  Bureau  of 

Land  Management,  940  Lincoln  Road. 

Idaho  Falls,  Idaho  83401.  Telephone: 

(208)  529-1020 
Shoshone  District  Office,  Bureau  of  Land 

Management,  Post  Office  Box  2B, 
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Shoshone,  Idaho  S3352,  Tefephone: 
(206)886-2206 
Idaho  State  Office,  Bureau  of  Land 
Management  3380  Americana 
Terrace,  Boise,  Idaho  tSTSS, 
Telepiione:  (206)  334-1770 

SUPPLEMENTARY  INFORMATtON:  The  final 
statement  recommends  that  the 
proposed  Great  Rift  Wtldemesfl  be 
designated  by  Congress  as  part  of  the 
National  Wilderness  Preservation 
System.  The  proposed  action 
recommends  322.450  acres  of  public  land 
in  Butte,  Blaine,  Power,  and  Minidoka 
Counties,  Idaho,  be  designated 
wilderness  and  33,400  acres  be  managed 
for  other  multiple  uses.  The  area  is  a 
lava  flow  ecosystem  adjacent  to  the 
Craters  of  the  Moon  National 
Monument.  Included  in  the  proposed 
wilderness  boundary  are  18,550  acres  of 
State  land.  If  the  area  were  designated 
wilderness,  the  Bureau  of  Land 
Management  would  woric  with  the  State 
to  exchange  the  State  lands  for  public 
lands.  The  wilderness  reoommendation' 
includes  the  Grassland  iGpuka  Natural 
Area  (160  acres)  and  portions  of  the 
Craters  of  the  Moon  (267,950  acres)  and 
Wapi  (72,890  acres)  lava  flows. 

Three  wilderness  alternatives  u« 
analyzed  in  the  final  statement  the 
proposed  action  cited  above  and  two 
other  alternatives.  The  Wilderness 
Study  Area  Alternative  would  designate 
an  additional  33,400  acres  of  public 
lands  as  wilderness.  The  No  Action 
Alternative  would  continue  the 
administration  of  the  Grassland  iGpuka 
as  a  natural  area  and  continue  managing 
the  Craters  of  the  Moon  and  Wapi  lava 
flows  for  other  multiple  uses.  Also 
included  in  the  final  statement  are 
comments  on  the  draft  bom  individuals, 
organizations  and  agencies,  and 
responses  to  those  comments. 


FOU  FURTH^  mPOaMATWH  CONTACR 

O'dell  A.  Frandsen  or  DanaM  Watson, 
Bureau  of  Land  Management  940 
Lincoln  Road,  Idaho  Falls,  Idaho  63401, 
Telephone:  (208)  529-1020. 

Dated:  May  24. 1964. 
Cansy  B.  Cundhocs, 

Assistant  Secretary  for  Land  and  Minerals 
Management 

(FR  Doc  S4-1Mn  POwl  S-U-K  MB  aiH 


Availability  of  Final  Envlronm«ntal 
Impact  Statement  for  the  WRdemees 
Reoommendation  for  the  limwbug 
Spiree  Instant  SIndy  I 


AOBNCV:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  availability  of  final 
environmental  impact  statement. 


Summaiiy;  Pursuant  to  Section  102(c)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  Department  of  the  Interior. 
Bureaa  of  Land  Management,  has 
prepared  a  Final  Environmental  Impact 
Statement  on  the  suitability  for 
wilderness  designation  of  the  Humbug 
Spires  Instant  Stody  Area,  Silver  Bow 
County,  Montana. 
DATE:  Comments  on  the  final 
environmental  impact  statement  may  be 
made  by  pubUc  agencies  and  interested 
individuals  and  organisations.  Written 
comments  should  be  submitted  by  )uly 
2, 1984,  to  Director  (340),  Bureau  of  Land 
Management  1800  C  Street  NW.. 
Washington,  D.C.  20240  in  order  to  be 
considered  in  the  record  of  decision. 
AOORESMS:  Copies  of  the  statement  are 
available  for  review  at  the  following 
locations: 
Director  (340).  Bureau  of  Land 

Management  1800  C  Street,  NW.. 

Washington,  D.C  20240 
Bureau  of  Land  Management  Montana 

State  Office,  Post  Office  Box  3680a 

Billings,  Montana  59107 
Bureau  of  Land  Management,  Butte 

District  Office,  Post  Office  Box  3388, 

Butte,  Montana  59702 
Bureau  of  L,and  Management  Dillon 

Resource  Area  Office,  Post  Office  Box 

1048,  Dillon,  Montana  59725 
SUPPLEMENTARY  INFORMATION:  On  the 

basis  of  the  information  and  analysis 
used  in  the  preparation  of  the  draft 
statement  and  the  information  received 
during  the  public  comment  period,  a 
new  preferred  alternative  was  selected. 
Tins  alternative  is  described  and 
analyzed  in  the  "New  Alternative" 
section  of  the  final  statement.  Under  this 
alternative,  it  is  recommended  that  8,791 
acres  be  designated  as  wilderness  and 
that  the  remaining  2,384  acres  be 
returned  to  other  multiple  use 
management. 

Selection  of  this  alternative  represents 
the  continuation  of  a  management 
philosophy  abeady  in  effect.  "ITie 
protection  of  natural  qualities  was 
established  as  the  best  use  of  the  area 
through  its  designation  as  a  primitive 
area  in  1972,  and  that  policy  was 
continued  in  the  most  recent 
Management  Frameworic  Plan  for  the 
Dillon  Resource  Area.  Since  current 
policy  is  that  there  will  be  no  more 
primitive  areas,  designation  of  the 
Humbug  Spires  as  wilderness  is  the 
most  logical  means  of  ensuring  the 
continued  protection  of  the  area's 
natural  qualities. 

Since  changes  suggested  during  the 
public  review  of  the  draft  statement  did 
not  necessitate  a  major  rewrite  of  the 
draft,  it  is  possible  to  effect  a  substantial 
cost  saving  by  incorporating  the  draft 


into  this  final  statement  by  reference. 
Therefore,  this  statement  is  not  intended 
to  stand  alone;  rather,  it  is  a  supplement 
to  the  draft  and  is  to  be  used  in 
conjuction  with  the  draft.  The  final 
statemeat  provides  additional 
information,  clarifies  misimpressions 
made  evident  through  public  comment 
and  describes  a  new  alternative 
proposed  by  the  public. 

All  comments  received  at  public 
meetings  and  by  letter  have  been 
printed  in  the  final  statement 

Changes  that  should  be  made  to  the 
draft  document  are  listed  in  the 
"Corrections  and  Revisions"  section  of 
the  final  statement  Copies  of  the  draft 
are  available  from  the  Bureau  of  Land 
Management  Butte  Distrit^  Office  or 
from  Uie  Montana  State  Office 
(addresses  above). 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Mcintosh,  Bureau  of  Land 
Management  106  North  Parkmont  Post 
Office  Box  338a  Butte.  Montana  59702, 
Telephone:  (406)  494-5059. 

Dated:  May  24. 19S4. 

Gursy  E.  Canolhan, 

Assistant  Secretary  for  Land  and  Minerals 
Management 

[FV.  Doc  M-14Sm  riM  S-31-M;  8:45  am] 
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AvaHaMllty  of  Final  Environmental 
Impact  Statement  for  the  Vlflldemess 
Recommendation  for  the  Powderfwm 
Instant  Study  Area,  Colorado 

agency:  Office  of  the  Secretary.  Interior. 

action:  Notice  of  availability  of  final 
environmental  impact  statement 

StIMMARY:  Pursuant  to  Section  102(c)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  Department  of  the  Interior. 
Bureau  of  Land  Management  has 
prepared  a  Final  Environmental  Impact 
Statement  on  the  suitability  for 
wilderness  designation  of  the 
Powderbom  Instant  Study  Area, 
Gunnison  and  Hinsdale  Counties. 
Colorado. 

date:  Comments  on  the  final 
environmental  impact  statement  may  be 
made  by  public  agencies  and  interested 
individuals  and  organizations.  Written 
comments  should  be  sabmitted  by  fuly 
2, 1984,  to  Director  (340).  Bureau  of  Land 
Management  18tX)  C  Street  NW., 
Washington,  D.C.  20240  in  order  to  be 
considered  in  the  record  of  decisiorL 

addresses:  Copies  of  the  statement  are 
available  for  review  at  the  following 
locations: 
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Director  (340).  Bureau  of  Land 

Management.  1800  C  Street.  NW.. 

Washington.  D.C.  20240 
Montrose  District  Office.  Bureau  of  Land 

Management.  2465  S.  Townsend. 

Montrose.  Colorado  81401 
Colorado  State  OfHce.  Bureau  of  Land 

Management.  1037  20th  Street. 

Denver.  Colorado  80202 
SUPPI^MENTARY  INFORMATION:  The 
proposed  action  in  the  Hnal  statement 
recommends  that  Congress  designate 
43,311  acres  in  southwestern  Colorado 
as  a  part  of  the  National  Wilderness 
Preservation  System  and  that  the 
remaining  7,109  acres  be  returned  to 
other  multiple  use  management. 

The  Powderhom  Instant  Study  Area 
and  contiguous  lands  wi\h  wUdemess 
characteristics  encompa8s~4^500  acres 
total:  38,840  acres  in  the  existing 
Powderhom  Primitive  Area  and  9,660 
acres  of  contiguous  lands.  Five 
alternatives  and  the  proposed  action 
were  considered:  (I)  Designation  of  the 
38,840-acre  Primitive  Area  and  4,471 
Contiguous  Acres  (Proposed  Action);  (II) 
Designation  of  the  Existing  Primitive 
Area  (38,840  acres);  (III)  Use  Alternative; 
(IV)  No  Action:  (V)  Designation  of  All 
Lands  With  Wilderness  Character 
(38,840  acres  plus  9,660  acres  of 
contiguous  lands). 

The  final  statement  is  a  full  reprint  of 
the  draft.  It  includes  changes  made  as  a 
result  of  public  comment  on  the  draft 
statement.  Copies  of  the  comment  letters 
and  transcripts  of  the  public  hearings 
are  included  in  the  final  statement,  as 
well  as  responses  to  those  comments. 

FOR  FURTHER  INFORMATION  CONTACT 

Terry  Reed,  Gunnison  Basin  Resource 
Area.  Bureau  of  Land  Management,  11 
South  Park,  Montrose,  Colorado  81401, 
Telephone:  (303)  249-6624. 

Dated:  May  24. 1984. 

Carrey  E.  Cairuthers, 

Assistant  Secretary  for  Land  and  Minerals 
Management. 

(FR  Doc.  84-l«02  Filed  5-31-54:  •:45  am) 
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Availability  of  Final  Environmental 
Impact  Statement  for  ttie  Wilderness 
Recommendation  for  ttte  Scab  Creek 
Instant  Study  Area,  Wyoming 

AQENCV:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  availability  of  final 
environmental  impact  statement. 

summary:  Pursuant  to  Section  102(c)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  Department  of  the  Interior, 
Bureau  of  Land  Management,  has 


prepared  a  Final  Environmental  Impact 
Statement  on  the  suitability  for 
wilderness  designation  of  the  Scab 
Creek  Instant  Study  Area,  Sublette 
County,  Wyoming. 

DATE:  Comments  on  the  final 
environmental  impact  statement  may  be 
made  by  public  agencies  and  interested 
individuals  and  organizations.  Written 
comments  should  be  submitted  by  July 
2. 1984,  to  Director  (340),  Bureau  of  Land 
Management.  1800  C  Street,  NW., 
Washington,  D.C.  20240  in  order  to  be 
considered  in  the  record  of  decision. 
ADDRESSES:  Copies  of  the  statement  are 
available  for  review  at  the  following 
locations: 

Director  (340),  Bureau  of  Land 

Management,  1800  C  Street,  NW.. 

Washington.  D.C.  20240 
Bureau  of  Land  Management,  Rock 

Springs  District  Office,  Post  Office 

Box  1869.  Highway  187  North.  Rock 

Springs.  Wyoming  82902 
Bureau  of  Land  Management,  Wyoming 

State  Office,  Post  Office  Box  1828, 

2515  Warren  Avenue,  Cheyenne, 

Wyoming  82001 
SUPPLEMENTARY  INFORMATION:  The 
proposed  action  in  the  final  statement 
recommends  designation  of  the  Scab 
Creek  Primitive  Area  and  956  contiguous 
acres  for  inclusion  in  the  National 
Wilderness  Preservation  System.  A  total 
of  7.636  acres  is  proposed  for 
designation.  The  general  location  of  the 
proposed  Scab  Creek  Wilderness  Area 
is  adjacent  to  the  Bridger-Teton 
National  Forest  about  20  miles  southeast 
of  Pinedale.  Wyoming,  and  90  miles 
northeast  of  Rock  Springs,  Wyoming. 

The  environmental  impact  statement 
analyzes  the  environmental 
consequences  of  the  proposal  and  two 
alternatives.  The  alternatives  include  a 
no-action  (no  wilderness)  alternative 
and  an  alternative  which  would 
recommed  designation  of  only  the  6,680- 
acre  Scab  Creek  Primitive  Area  as 
wilderness. 

The  abbreviated  final  statement 
incorporates_the  draft  by  reference. 
Copies  of  the  draft  are  available  from 
the  Bureau  of  Land  Management,  Rock 
Springs  District  Office  or  from  the 
Wyoming  State  Office  (addresses 
above). 

FOR  FURTHER  INFORMATION  CONTACT 

Harold  Johnson,  Bureau  of  Land 
Management,  Rock  Springs  District 
Office,  Post  Office  Box  1889,  Rock 
Springs.  Wyoming  82902.  Telephone: 
(307)  382-5350 

Wayne  Erickson.  Bureau  of  Land 
Management.  Wyoming  State  Office 


Post  Office  Box  1828.  Cheyenne. 
Wyoming  82003  Telephone:  (307)  772- 
2073 

Dated:  May  24. 1984. 
Carrey  E.  Camithers, 

Assistant  Secretary  for  Land  and  Minerals 
Management. 

(FK  Doc.  S4-14S03  Filed  S-31-M:  •.-45  ami 
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Fish  and  Wildlife  Service 

Receipt  of  Application  for  Permit; 
Roxy  Engesser 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

Applicant:  Savannah  River  Ecology 
Laboratory,  Aiken,  SC;  APP  No. 
0212BM. 

The  applicant  requests  a  permit  to 
take  (  =  harass)  200  wood  storks 
[Mycteria  americana)  for  scientific 
research.  Receipt  of  this  application  was 
published  4f24fM  as  APP  No.  591958 
under  the  name  of  Joseph  Meyers.  The 
research  proposal  remains  the  same  as 
in  that  application  and  the  public 
comment  period  closed  5/2/84. 

Applicant:  Roxy  Engesser,  Trenton. 
FL.;  APP  No.  5306AB. 

The  applicant  requests  a  permit  to 
purchase  one  captive-bom  female  jaguar 
[Panthera  oncd)  from  the  Penny  Lou 
Zoo,  Scotch  Plains.  NJ,  for  educational 
purposes. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  601. 1000  North  Glebe  Road. 
Arlington,  Virginia,  or  by  writing  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  3654,  Arlington.  Virginia 
232203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  2/APP  number  when  submitting 
comments. 

Dated:  May  24. 1984. 

R.  K.  Robinson.  *  . 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|FR  Doc  84-147n  FIM  5-91-M:  MS  am] 
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Sale  of  Public  Lands  In  Power  County, 
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agency:  Bureau  of  Land  Management, 

interior. 

action:  Notice  of  Realty  Action.  I- 
■>0613.  Sale  of  Public  Lands  in  Power 
County,  Idaho. 

summary:  The  following  knd  has  been 
•r-xamined  and.  through  land  use 
planning  which  included  public  input,  it 
has  been  determined  that  the  sale  of  this 


parcel  i«  consistent  with  section 
203(aMl)  of  the  Federal  Und  Policy  and 
Management  Act  of  1976  (FLPMA).  The 
parcel  is  not  presently  available  for 
livestock  grazing;  therefore,  no 
cancellation  of  grazing  preference  is 
required  under  Sie  regulations  in  43  CFR 
4110.4-2{a).  Legal  access  to  the  parcel 
will  not  be  provided  by  BLM.  The  land 
will  be  offered  for  sale  using  competitive 
bidding  procedures  (43  CFR  2711.3-1)  for 
no  less  than  the  appraised  fair  market 
value.  Any  bids  for  less  than  such  value 
will  be  rejected  as  required  by  FLPMA. 
Only  sealed  bids  will  be  accepted.  A  bid 
will  also  constitute  an  application  for 

BCNSE  Meridian,  Idaho 


conveyance  of  the  mineral  rights,  except 
oil  and  gas.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
monetary  value.  Each  bidder  must 
submit  a  fifty  dollar  ($50)  (non- 
retumabie  for  high  bidder)  filing  fee  for 
the  mineral  conveyance  (43  CFR  2720.1- 
2(c))  and  one-fifth  of  the  full  bid  price 
(43  CFR  2711.3-l(d)).  with  the  bid. 
Failure  to  deposit  these  sums  wiD  result 
in  disqualification  as  the  high  bidder. 
The  authorized  officer  shall  then 
determine  whether  to  accept  the  next 
highest  bid,  withdraw  the  public  lands 
from  the  market  or  re-offer  them  for  sale 
at  a  later  date. 


NWW 
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The  patent  when  issued  wiU  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  for  ditches  and 
';anals  constructed  under  the  Act  of 
August  aa  1890  (43  U.S.C.  945). 

2.  Ail  oil  and  gas  rights  (43  U.S.C. 
1719). 

In  addition,  the  patents  will  be  subject 
to  the  following  condition: 

1.  All  valid  existing  rights  and 
reservations  of  record. 
DATE:  All  sealed  bids  must  be  received 
by  1:30  p.m.  on  July  25. 1984.  At  this  time 
all  bids  will  be  opened  at  the  Burley 
District  Office. 

addresses:  Sealed  bids  will  be 
accepted  at  the  Burley  District  Office, 
Rt.  3,  Box  1.  200  South  Oakley  Highway, 
Burley,  Idaho  83318.  Additional 
information  concerning  the  land,  terms 
and  conditions  of  the  sale,  and  bidding 
instructions  may  be  obtained  from  Curt 
Krambeer,  Deep  Creek  Realty  Specialist 
at  the  above  address,  or  by  calling  (208) 
678-5514. 

FOR  FURTHER  INFORMATION  CONTACT 

John  S.  Davis,  (208)  678-5514. 
SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  regarding  the  proposed 
action.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

■nie  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale  if. 


in  the  opinion  of  the  authorized  officer, 
consummation  T)f  the  sale  would  not  be 
fully  consistent  with  section  203(g)  of 
FLPMA  or  other  applicable  laws. 

Dated:  May  22. 1984. 
John  S.  Davi% 
District  Manager. 

|FR  Doc.  M-14706  FilMl  5-S1-M:  «;«5  •n) 
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Availability  of  New  Geothermal  Lei 
Form 


agency:  Bureau  of  Land  Mana^ment, 
Interior. 

ACTION:  Notice  of  availability  of  new 
geothermal  application/lease  form, 
"Offer  to  Lease  and  Lease  for 
Geothermal  Resources." 


SUMMARY:  In  an  effort  to  streamline 
procedures,  reduce  paperwork,  contain 
costs  and  facilitate  processing,  the 
Bureau  of  Land  Management  announces 
the  availability  to  the  public  of  a  new 
combined  geothermal  application/lease 
form,  numbered  3200-24.  The  form 
replaces  the  existing  noncompetitive 
geothermal  resources  application  form 
and  the  geothermal  resources  lease 
form.  Forms  3200-8  and  3200-21  shall 
become  obsolete  and  shall  not  be 
accepted  or  used  by  the  Bureau  upon  the 
effective  date  shown  below. 
EFFECTIVE  DATE:  July  1,  1984. 
ADDRESS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (620)  Bureau 
of  Land  Management,  1800  C  Street, 
NW..  Washington,  D.C.  20240. 
FOR  FUR11H.R  INFORMATION  CONTACT: 
Karl  Duscher,  (202)  653-2187  or  Jean 
Austin  (202)  853-2109.  Copies  of  the  new 


form  may  be  obtained  from  any  Bureau 
of  Land  Management  State  Office  (see 
43  CFR  1821.2-1  for  office  locations). 
SUPPLEMENTARY  INFORMATION:  On 

December  29, 1983,  the  Bureau  of  Land 
Management  pubUshed  in  the  Federal 
Register  (48  FR  57374)  a  proposed 
geothermal  application/lease  form. 
Comments  were  invited  for  a  period  of 
30  days,  during  which  a  total  of  four  ' 
comments  were  received,  all  from 
industry  sources.  The  comments  were 
given  careful  consideration  during  the 
review  process  for  the  final  revision  of 
the  new  form.  The  comments  contained 
discussions  of  specific  sections  of  the 
proposed  form  and  recommended 
changes.  The  final  form  has  been 
revised  in  certain  respect  as  a  result  of 
the  comments  received. 

Two  comments  suggested  that  it 
would  be  helpful  to  clarify  the  "percent 
United  States  interest"  phrase.  The 
Bureau  of  Land  Management  believes 
that  the  term  is  already  adequately 
clarified  in  the  instructions  at  Part  B, 
Item  2. 

One  commenter  recommended  that 
the  amount  of  the  filing  fee  be  specified 
in  the  instructions.  This 
recommendation  was  not  adopted.  The 
filing  fee  appears  in  the  regulations  and 
should  be  well  known  by  those 
participating  in  the  geothermal  leasing 
program. 

Another  commenter  recommended 
that  references  to  the  regulations  be 
included  in  the  lease  form.  However, 
given  that  the  regulations  are  often 
renumbered,  it  was  not  Considered 
feasible  to  cite  specific  regulations  on 
the  form.  Therefore,  the 
recommendation  was  not  adopted. 
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Two  comments  recommended  that  the 
granting  clause  paragraph  under  number 
3  be  expanded  because  it  did  not  appear 
to  be  as  inclusive  as  the  granting  clause 
of  the  existing  lease  form.  The  Bureau  of 
Land  Management  disagrees.  In  the 
interest  of  space,  the  granting  clause  has 
been  abbreviated.  However,  the  rights 
granted  are  identical  to  those  granted 
under  the  previous  lease  form. 

One  commenter  was  concerned  that 
the  new  form  might  make  it  difficult  for 
lessees  to  comply  with  the  lease  acreage 
limitations  in  an  orderly  fashion.  Under 
current  procedures,  a  lessee  has  30  days 
to  accept  a  lease  offered  by  the  Bureau 
of  Land  Management.  With  the  new 
form,  lessees  would  not  have  this  30-day 
period  to  accept  leases.  However,  the 
30-day  period  was  simply  a 
consequence  of  having  separate 
application  and  lease  forms.  There  is  no 
provision  in  the  law  or  the  regulations 
that  accords  a  30-day  acceptance  period 
to  applicants.  However,  the  Bureau 
appreciates  the  difBculties  experienced 
by  lessees  in  complying  with  the  lease 
acreage  limitation  requirements  while 
trying  to  aggressively  explore  and 
develop  Federal  geothermal  resources. 
Therefore,  until  such  time  as  the 
geothermal  acreage  limitation  is 
increased,  the  Bureau  will 
administratively  provide  applicants  a 
30-day  acceptance  period.  No  change  in 
the  final  form  is  necessary  to 
accomplish  this.  Such  an  administrative 
change  will  be  made  through  internal 
instructions  to  the  Bureau  State  Offices. 
One  commenter  recommended  under 
section  4,  that,  the  phrase,  "shall  prevent 
unnecessary  damage"  be  amended  to 
read  "shall  endeavor  to  prevent 
unnecessary  damage."  The  Bureau  of 
Land  Management  disagrees.  All  surface 
disturbing  activities  must  be  approved 
by  the  Bureau.  Once  approved,  activities 
need  be  conducted  in  close  conformance 
to  the  conditions  of  approval  in  order  to 
ensure  protection  of  the  public's  interest. 

Another  commenter  maintained, 
under  section  5,  that  furnishing 
expenditures  and  depreciation  costs 
other  than  those  for  diligent  exploration 
should  not  be  a  requirement  because 
these  expenses  are  privileged  items  to 
the  company  making  the  expenditures. 
The  Bureau  of  Land  Management 
disagrees.  Any  cost  that  may  have  an 
effect  on  the  pricing  of  products  may  be 
of  value  to  the  Bureau  in  assessing 
royalties.  The  information  submitted  is 
protected  in  accordance  with  the 
Freedom  of  Information  Act. 

One  commenter  suggested,  with 
respect  to  section  5.  that  references  to 
subsurface  data  need  to  be  clarified  to 
indicate  that  only  raw  data  is  required 
and  not  in-house  interpretation. 


Interpretations  of  data,  however,  are  not 
data.  As  such,  section  5  required  no 
change.  If  interpretations  of  data  are 
requested,  they  would  be  submitted  only 
at  the  option  of  the  lessee. 

One  commenter  recommended  that 
the  beneficial  use  requirements  in 
section  7  with  respect  to  whether  or  not 
a  lessee's  rights  to  development  will  be 
protected  should  be  clarified.  Another 
commenter  maintained  that  requiring 
the  lessee  to  produce  commercially 
valuable  demineralized  water  could  be 
uneconomical.  Section  7,  however,  is 
written  consistent  with  section  9  of  the 
Geothermal  Steam  Act.  Also,  if 
production  of  demineralized  water  is  not 
economical,  it  would  not  be 
commercially  valuable.  Therefore,  the 
wording  in  the  section  was  not  revised. 

One  commenter  recommended  that 
section  12  be  revised  to  specify  the  right 
of  a  lessee  to  voice  a  protest  of 
noncompliance.  The  final  form  is  revise 
to  reflect  this  comment. 

Finally,  although  not  in  response  to 
specific  comments,  several  editorial 
changes  were  made  in  the  final  form  for 
clarification  purposes. 

The  information  collection 
requirements  contained  in  form  3200-24, 
"Offer  to  Lease  and  Lease  for 
Geothermal  Resources,"  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0038. 
with  an  expiration  date  of  January  31, 
1986., 

Dated:  May  25. 1984. 
lanes  M.  Parker, 

Acting  Director. 

|FR  Doc  M-14504  Filed  5-31-84;  8:45  »in) 
nULMG  CODE  4310-M-M 


San  Juan-San  Miguel;  Draft  Resource 
Management  Plan  and  Environment 
Impact  Statement 

agency:  USDI.  Bureau  of  Land 

Management,  Interior. 

ACTION:  Public  hearing  in  Utah  for  San 

Juan-San  Miguel  Resource  Management 

Plan;  Extension  of  Public  Comment 

Period. 

SUMMARY:  An  additional  public  hearing 
has  been  added  to  the  four  hearings 
listed  in  the  April  25, 1984,  Federal 
Register.  This  hearing  will  be  held 
Monday,  July  2, 1984,  at  the  San  Juan 
County  Library  in  Monticello,  Utah,  from 
2  to  4  p.m.  This  wilderness  hearing  will 
be  held  to  fulfill  requirements  of  the 
Wilderness  Act  of  1964.  Two  Wilderness 
Study  Areas  (WSAs)  within  the 
planning  area  are  found  in  Utah — Cross 
Canyon  WSA  (CO-030-265;  UT-060-229. 
Colorado-11.734  acres  and  Utah-1,008 


acres;  and  Squaw/Papoose  Canyon 
WSA  (CP-^)30-265A;  UT-06O-227), 
Colorado-4.61l  acres  and  Utah— 6,676 
acres. 

date:  The  public  comment  period  will 
be  extended  untjl  Wednesday,  August  1, 
1984. 

ADDRESS:  Send  comments  to:  David  J. 
Miller,  Area  Manager,  Bureau  of  Land 
Management.  San  Juan  Resource  Area 
Office.  Federal  Building.  Room  102,  701 
Camino  del  Rio,  Ourango,  Colorado 
81301.  Telephone:  (303)  247-4082. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Miller,  Area  Manager,  Bureau  of 
Land  Management,  San  Juan  Resource 
Area  Office,  Federal  Building,  Room  102, 
701  Camino  del  Rio,  Durango,  Colorado 
81301.  Telephone:  (303)  247-4082. 

Dated:  May  23, 1984. 
Bob  Moore, 

Acting  State  Director,  Colorado,  Bureau  of 
Land  Management. 

|FR  Doc.  84-14<»4  Filed  S-31-S4:  8:45  •m| 
BILUNQ  COOE  431»-J8-M 


[A-16772] 

Public  Lands  Exchange;  Mohave 
County,  Arizona 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Realty  Action- 
Exchange,  Public  Lands  in  Mohave 
County.  Arizona. 

summary:  The  following  described 
public  lands  and  interests  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  23  N..  R.  13  W..  Sec.  28,  all. 

Comprising  640  acres  of  public  land, 
including  all  minerals  with  the  exception  of 
the  oil  and  gas  estate  in  the  WV^  and  WV^EV^ 
section  28.  T.  23  N.,  R.  13  W. 

In  exchange  for  these  lands,  the 
Federal  government  will  acquire  non- 
Federal  land  from  X-One  Ranch,  Inc., 
described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  23  N..  R.  14  W.,  Sec.  9.  NV4,  EV4SWy4, 
and  SEy4;  Sec.  17.  SV4SWy4. 

Comprising  640  acres  of  private  land, 
excluding  the  mineral  estate. 

The  above  described  public  lands 
were  previously  segregated  by  Bureau 
action  of  May  24, 1982.  Whereas,  final 
appraisals  have  been  completed  and  an 
exchange  agreement  consummated,  it  is 
necessary  to  initiate  an  additional 
segregative  action  to  afford  the 
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proponents  ample  time  to  obtain 
mortgage  releases. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C.  945. 

2.  A  reservation  of  all  the  oil  and  gas 
in  the  WV<!  and  WMsEV^  section  28,  T.  23 
N..  R.  13  W.  to  the  United  States  with 
the  right  to  prospect  for,  mine  and 
remove  such  deposits. 

3.  A  public  road  easement  sixty-six 
(66)  feet-in-width  traversing  the  south 
half  of  the  subject  public  section  to  be 
transferred. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company. 

2.  A  reservation  to  John  P.  Rubel  find 
Margaret  Ann  Rubel  reserving  an 
undivided  one-half  (V4)  of  all  unreserved 
minerals. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  herein  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  as  they  apply 
to  the  WV4  and  W%EV4  section  28,  T.  23 
N.,  R.  13  W.  This  segregative  effect  shall 
terminate  upon  issuance  of  patent  to 
such  lands,  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation,  or  2  years  from  date  of  this 
publication,  whichever  occurs  first. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  exchange 
including  the  environmental  analysis 
and  the  record  of  public  discussions,  is 
available  for  review  at  the  Kingman 
Resource  Area  Office,  2475  Beverly 
Avenue,  Kingman.  Arizona  86401. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interioi. 


Dated:  May  25, 1984. 
Mariyn  V.  looes, 

District  Manager. 

|FR  Doc  S4-14702  Filed  S-31-M:  8:45  anl 
MUMQ  CODE  4310-32-M 


[C-34320] 

Realty  Action— Exchange  Public  Liinds 
in  Routt  County,  Colorado 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1716: 
Sixth  Principal  Meridian 
T.  4  N..  R.  84  W., 

Sec.  34.  SEV4NEy4,  E%SEy4 

Sec.  33,  WV4NEy4,'  WV4,  SEy4 

Containing  680  acres. 

In  exchange  for  these  lands,  the 
Federal  government  will  obtain  non- 
federal lands  in  Routt  County  from 
Energy  Fuels  Corporation,  P.O.  Box 
773457,  Steamboat  Springs,  Colorado 
80477,  described  as  follows: 

Sixth  Principal  Meridian 

T.  4  N.,  R.  84  W., 
Sec.  19:  Lots  2-4,  SEy4NWy4,  EViSWV*, 

WWiSEV4.SEV4SEy4 
Sec.  30:  Lots  1,  2,  NV4NE'/4,  E%NWy4, 

-     EXCEPT  a  tract  of  land  in  lot  2  in  said 
Section  bounded  by  a  line  described  as 
follows:  Beginning  at  the  NW  comer  of 
said  Section  30.  Ihence  S.  00°09'E. 
1915.97  feet  to  the  true  point  of  beginning; 
thence  N  89*51'  E  587.20  feet;  thence  S. 
00*09'  E.  778.44  feet;  thence  N.  88*44'  W. 
555.85  feet  to  the  intersection  of  the 
Easterly  ROW  of  County  Road  No.  14; 
thence  N.  00"42'49'  W.  71.32  feet  along 
said  ROW,  thence  N.  11*26'00'  E.  104.28 
feet  along  said  ROW;  thence  N.  05*57'13' 
W.  259.78  feet  along  said  ROW,  thence 
N.  26*38'28'  W.  57.14  feet  along  said 
ROW  to  the  intersection  with  the  West 
line  of  said  Section  30;  thence  N.  00*09' 
W.  along  said  West  line  281.6  feet  to  the 
true  point  of  beginning; 

Sixth  Principal  Meridian 

T.  4  N..  R.  85  W., 
Sec.  25:  All  that  part  of  the  SEy4NEy4  lying 
east  of  County  Road  14  EXCEPT  b  tract 
of  land  bounded  by  a  line  described  as 
follows:  Beginning  at  a  point  on  the  East 
line  of  SEy4NEy4  from  which  the  NE 
comer  Section  25  bears  N.  00*0900'  W. 
1915.97  feet;  thence  S.  89*5100'  W.  to  the 
East  ROW  fence  of  Yellow  Jacket  Pass 
Road  (Routt  County  No.  14);  thence 
Southerly  along  said  ROW  fence  to  the 
East  line  of  the  SEy4SEy4;  thence  N. 
00*09'00'  W.  281.63  feet  along  said  East 
line  to  the  point  of  beginning. 
Containing  615  acres,  more  or  lesa. 


The  purpose  of  the  exchange  is  to 
obtain  non-federal  lands  for  use  in 
Federal  wildlife  programs.  The  exchange 
conforms  with  the  Bureau  planning  for 
the  land  involved.  The  public  interest 
will  be  well  served  by  making  the 
exchange.  The  values  of  the  lands  to  be 
exchanged  are  approximately  equal  and 
the  acreage  will  be  adjusted  and/or 
money  will  be  used  to  equalize  values 
upon  completion  of  the  final  appraisal  of 
the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  exchange  involves  surface 
estates  only;  all  minerals  will  be 
reserved,  along  with  the  right  to 
prospect,  mine  and  remove  such 
deposits  under  applicable  law. 

2.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43  • 
U.S.C.  945). 

3.  The  reservation  to  the  United  States 
the  right  to  itself,  its  permittees  or 
licensees,  to  enter  upon,  occupy  and  use, 
any  part  or  all  of  the  land  in  the 
SEy4SEy4,  section  28,  and  the  NV4NV4, 
section  33,  T.  4  N.,  R.  84  W.,  6th  P.M.,  for 
the  purposes  set  forth  in  and  subject  to 
the  conditions  and  limitations  of  section 
24  of  the  Federal  Power  Act  of  June  10. 
1920,  and  subject  to  the  stipulation  that, 
if  and  when  the  lands  are  required  in 
whole  or  in  part,  for  power  development 
purposes,  any  structures  or 
improvements  placed  thereon  which 
shall  be  found  to  obstruct  or  interfere 
with  such  development  shall,  without 
expense  to  the  United  States,  its 
permittees  or  licensees,  be  removed  or 
relocated  insofar  as  is  necessary  to 
eliminate  interference  with  power 
development. 

Additional  information  about  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Bureau  of  Land  Management  District 
Office,  455  Emerson  St.,  Craig,  CO  81625. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
455  Emerson  Street,  Craig,  CO  81625. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 


'  Part  of  thif  parcel  may  b«  dropped  from- 
contideration  deoendinfi  upon  nnat4ppraisal. 


22892 


Federal  Regiater  /  Vol.  49.  No.  107  /  Friday.  June  1.  1984  /  Notice» 


the  final  determination  of  the 
Department  of  the  Interior. 
LeeCarie. 

District  Manager. 

|FR  Doc.  84-14605  Filed  5-31-84:  8  45  am| 
MUJNQ  CODE  4310-JB4I 

Arizona  Strip  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  a  meeting  of  the  Arizona 
Strip  District  Grazing  Advisory  Board 
will  be  held  at  10  a.m.,  Thursday,  June 
28, 1984  at  the  Four  Seasons  Convention 
Center.  747  East  St.  George  Blvd.,  St. 
George.  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  William  Lamb,  District  Manager, 

Arizona  Strip  District.  196  E. 

Tabernacle.  St.  George,  Utah  84770, 

(801/67^-3545). 

SUPPLEMENTARY  INFORMATION:  Topics 

on  the  agenda  are  discussion  of 
maintenance  policy,  followup  on  range 
projects,  and  grazing  memorandums  of 
understanding.  At  1  p.m.  an  open  house 
will  be  held  and  a  special  program  to 
commemorate  the  50th  anniversary  of 
the  Taylor  Grazing  Act  will  begin  at  2 
p.m. 

G.  William  Lamb. 

Arizona  Strip  District  Manager. 
May  24. 1984. 

|FR  Doc  84-14709  Fil«d  5-31-84:  8:45  an) 
BilXINO  CODE  4310-t4-M 


Susanville  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Advisory  Council  will  be  held  on  June  29 
and  30, 1984. 

The  meeting  will  begin  at  lOrtX)  a.m. 
on  June  29,  in  the  Conference  Room  at 
the  U.S.  Forest  Service  Engineering 
Building.  1800  Main  Street.  Susanville. 
California. 

The  agenda  will  include  presentations 
to  the  Council  from  two  ad  hoc 
"Technical  Review  Teams"  established 
by  the  Council  to  review  the  District's  13 
Wilderness  Study  Areas  (WSAs)  and 
recommend  each  area,  or  positions  of 
each  area,  as  suitable  or  non^suitable 
for  faiclnsion  into  the  Natinal  Wilderness 
Preservation  System.  The  Council  will 
use  these  recommendations  along  with 
comments  presented  by  public  to 
develop  a  recommendation  for  ELM 
District  Manager.  Rex  Cleary. 


Other  items  for  discussion  will  include 
the  District's  minerals  program  and 
forestry  and  fuelwood  programs. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comment. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
within  30  days  following  the  meeting. 
C.  Rex  Cleary. 
District  Manager.  , 

|PR  Doc  84-14701  Filed  5-31-84:  8:46  ara)  | 

MLUna  COOC  431l>-40-«l  I 


[U-52794] 

Sale  of  Lands  in  San  Juan  County, 
Utah;  Realty  Action 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action,  Sale  of 
Public  Lands  in  San  Juan  County,  Utah. 

SUMMARY:  The  Bureau  of  Land 
Management,  based  upon  land  use  plans 
and  field  examination,  has  determined 
that  the  following  described  tract  of 
land  is  suitable  for  sale  at  no  less  than 
the  appraised  fair  market  value  of 
$12,00a00,  under  the  authority  of  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750; 
43  U.S.C  1713). 

Legri  Description  | 

T.  32  S.,  R.  24E.,  SLBM 

Sec.  29:  SEV4SW'/4,  SWy4SEy4 

Acreage — 80. 

There  is  no  legal  access  to  the  tract. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  sale  of  the  land  is  subject  to 
valid  existing  rights. 

2.  A  right-of-way  thereon  for  ditches 
and  canaU  constructed  by  the  authority 
of  the  United  States  under  the  Act  of 
August  30, 1890  (26  Stat.  391;  43  U.S.C. 
945  (1970)). 

3.  A  reservation  to  the  United  States 
for  all  minerals  with  the  right  to 
prospect  for,  mine  and  remove  same 
under  applicable  law  and  regulation. 

The  parcel  will  be  offered  for  sale  by 
sealed  bid  August  24, 1984,  subject  to  a 
preference  right  of  the  adjoining 
landowner  to  meet  the  highest  bid. 

Federal  law  requires  that  all  bidders 
be  U.S.  citizens,  or  in  the  case  of 
corporations,  be  authorized  to  own  real 
estate  in  Utah. 

Bids  mast  be  made  by  a  principal  or 
his  agent  by  sealed  bid.  mafled  or 
delivered  to  the  Bureau  of  Land 
Management,  San  Joan  Resource  Area, 
480  S..  Ist  West.  P.O.  Box  7.  MonticeHo. 
Utah  after  7:45  A.M..  Aogost  13, 1984 


and  prior  to  10:00  A.M..  August  24, 1964. 
A  bid  must  be  in  a  sealed  envelope 
accompanied  by  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  no  less  than  one- 
fifth  (20%)  of  the  amount  of  the  bid.  The 
envelope  must  be  marked  as  follows: 
"Bid  for  Public  Sale,  Serial  #  U-52794. 
San  Jnan  County."  Bids  will  not  be 
accepted  for  less  than  the  appraised  fair 
market  value  of  $12,000.00  The  sealed 
bids  will  be  opened  publicly  after  1:00 
P.M.  on  August  24, 1984  at  the  San  Juan 
Resource  Area  Office. 

The  high  bid  will  be  declared  by  the 
authorized  officer.  If  two  or  more 
envelopes  are  received  containing  valid 
bids  of  the  same  amount,  the 
determination  of  which  is  the  apparent 
high  bid  will  be  by  drawing.  The 
designated  bidder  (adjoining  landowner) 
will  be  contacted  to  determine  if  he 
wishes  to  exercise  his  preference  right. 
This  will  establish  the  successful  high 
bidder.  All  unsuccessful  bidders  will  be 
notified  and  monies  returned  within  30 
days  of  the  date  of  the  sale. 

A  decision  will  be  mailed  to  the  high 
bidder  who  must  submit  the  remainder 
of  the  full  bid  price  to  the  BLM  San  Juan 
Resource  Area  Office  within  30  days  of 
receipt  of  the  decision.  Failure  to  do  so 
shall  result  in  cancellation  of  the  sale 
and  forfeiture  of  the  deposit. 

If  the  parcel  is  not  sold  on  the  day  of 
the  sale,  it  will  be  offered  for  sale  by 
sealed  bid  anytime  after  the  original 
sale.  The  sealed  bids  will  be  opened  at 
7:45  AM.,  on  the  first  Monday  of  every 
month.  This  will  continue  until  it  is  sold 
or  until  the  appraisal  is  no  longer  valid. 
Sealed  bids  prepared  as  described 
above,  should  be  mailed  or  delivered  to 
the  Bureau  of  Land  Management.  San 
Juan  Resource  Area.  480  S..  1st  West, 
P.O.  Box  7.  MonticeHo.  Utah  84535. 

From  die  publishing  date  of  this  notice 
until  July  23. 1984  interested  parties  may 
submit  comments  to  the  District 
Manager,  P.O.  Box  970,  82  East 
Dogwood,  Moab,  Utah  84532.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  and  forwarded  to 
the  State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination  of  the  Department  of 
Interior.  In  the  absence  of  any  action  by 
the  State  Director,  this  realty  actioQ  will 
become  the  final  determination. 

Additional  infonnation  is  available 
from  the  Moab  District  Office,  P.O.  Box 
970.  Moab.  Utah  84532  or  the  San  Juan 
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Resource  Area,  P.O.  Box  7,  Monticello. 

Utah  84535. 

C  DeLano  Backus. 

A  cling  District  Manager. 
May  23. 1984. 

|FR  Doc.  S4-147IM  Filed  5-31-M:  8:4S  wn] 
8ILLMM  COOC  aiO-OO-H 

(W-86390] 

Conveyance  Sale  of  Public  Land  in 
Carbon  County,  Wyoming 

Notice  is  hereby  given  that  pursuant 
to  section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1713  (1976),  Michael  and  Nancy  McNulty 
and  Jerry  and  Wendy  Niederriter  have 
purchased  and  received  a  patent  for  the 
following  described  public  land  in 
Carbon  County,  Wyoming: 

Sixth  Principal  Meridian 
T.  15  N.,  R.  84  W.. 

Sec.  23,  W%SW%  and  SEy4SW%; 

Sec.  28,  NWy4NW%; 

Sec.  27,  NEy4NEy«. 

Containing  200.00  acres. 
May  22, 1984. 

James  L.  Edlefsen, 

Chief,  Branch  of  Land  Resources. 

|FR.  Doc  84-14707  Filed  S-31-84: 8:45  am] 
BILLMIO  COOC  4310-22-M 

[A-18283] 

Arizona;  Realty  Action;  Non- 
Competitive  Leaae  of  Public  Land  in 
Gratiam  County 

The  following  described  land  has 
been  identified  as  suitable  for 
residential  and  commercial  lease  by 
non-competitive  means  under  section 
302  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  43  U.S.C.  1732. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  2  S.,  R.  23  E., 
Sec.  31:  SEy4SEV4 
Sec.32:SWy4SWy4 
Containing  ±  .84  acres,  more  or  less. 

Purposes  of  the  lease  is  to  legalize  a 
residential  use  in  conjunction  with  a 
ranching  operation  on  public  land.  The 
lessee  will  be  Mr.  and  Mrs.  Alf  Claridge. 

The  lands  involved  are  an  integral 
part  of  a  long-established  ranching 
operation  and  will  serve  as  the  ranch 
headquarters.  The  analysis  required  by 
43  CFR  1600  has  been  done  in  reports 
prepared  specifically  for  this  action. 

Provisions  in  43  CFR  2920.5-4(b) 
provide  where  prior  use  of  the  land 
exists,  land  use  authorizations  may  be 
offered  on  a  non-competitive  basis.  An 
appraisal  has  been  completed  and  a 
fair-market  rental  will  be  charged  for 
use  of  the  land. 


Detailed  information  concerning  this 
lease  is  available  for  review  at  the 
Safford  District  Office,  Bureau  of  Land 
Management  425  E.  4th  Street,  Safford 
Arizona  85546. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Safford  District  Manager,  425  East  4th 
Street,  Safford,  Arizona  85546.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  May  22, 1984. 
Vernon  L  Saline, 
Acting  District  Manager. 

(FR  Doc  84-14886  Filed  S-31-«t:  8:45  ami 
BNJJNQ  COOC  4310-3a-« 

[C-351S2] 

Colorado;  Order  Providing  for  Opening 
of  Public  Lands 

agency:  Bureau  of  Land  Management, 
Colorado  State  Office,  Interior. 
action:  Order  Providing  for  Opening  of 
Public  Lands. 

summary:  1.  In  an  exchange  of  land 
made  under  section  206  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1716),  the 
following  lands  have  been  reconveyed 
to  the  United  States: 

Sixth  Principal  Meridian,  Colorado 
T.  12  S.,  R.  101  W., 

Sec.  7,  EV4NEy4,  EM!SEy4 

Containing  180.00  acres  in  Mesa  County. 

2.  The  United  States  owns  the  lands  in 
fee. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  opened  to  the  operation  of  the 
public  land  laws.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.,  on  May 
22, 1984,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10:00  a.m.,  on  May  22, 1984,  the 
lands  described  in  paragraph  1  will  be 
opened  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation! 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 


to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  witii 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  betweeen  rival  locators  over 
possessory  rights,  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  Inquiries  concerning  the  lands 
should  l>e  addressed  to  the  Bureau  of 
Land  Management  1037-20th  Street 
Denver,  Colorado  80202. 

Dated:  May  22. 1984. 
RobeH  0.  Dinsmora, 

Chief  Branch  of  Lands  &  Minerals 
Operations. 

IHt  Ooc  84-14883  Piled  S-31-S4: 8:45  am] 
MJJNQ  COOC  tin  M  M 


(Group  S39) 

CaHfomia;  FHing  Of  Plat  of  Survey 

May  24. 1984. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California,  immediately: 

Mount  Diablo  Meridian,  Siskiyou  Comty 

T.  43  N.,  R.  7  W..  MDM 

2.  This  plat  representing  the 
corrective  dependent  resurvey  of  a 
portion  of  the  subdivisional  lines.  T.  43 
N.,  R.  7  W.,  Mount  Diablo  Meridian, 
California  under  Group  839,  California, 
was  accepted  May  8. 1984. 

3.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
•  certain  administrative  needs  of  this 

Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento. 
California  95825. 

Celia  Anderson, 

Acting  Chief  Records  &  Information  Section. 

[FR  Doc  84-14703  FHed  5-31-84: 8:45  am] 
MUJNQ  COOC  4S1»-«0-M 


[c-»-e3] 

Cain omia;  HIing  of  Plat  of  Survey 

May  24, 1984. 

1.  This  plat  of  survey  of  the  following 
described  land  will  l>e  officially  filed  in 
the  California  State  Office.  Sacramento. 
California,  immediately: 


I 
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Motat  Diablo  Maridtaa.  Nevada  County 
T.  15  N..  R.  8  E..  MIM. 

2.  This  tupplemental  plat  of  a  portion 
of  Section  2,  Township  15  North,  Range 
8  East.  Mount  Diablo  Meridian, 
California,  was  accepted  May  8, 1984. 

3.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  this  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento, 
California  95825. 

Celia  Anderaon, 

Acting  Chief.  Records  &  Information  Section. 

|FK  Doc  M-14704  Filed  5-31-84;  8;4.'>  am| 
HLUNQ  CODE  4310-40-11 


Colorado;  Filing  of  Plats  of  Survey 

May  24. 1984. 

^The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Denver,  Colorado, 
effective  10:00  a.m..  May  24. 1984. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  the  west 
boundary,  and  a  portion  of  the  south 
boundary  and  subdivisional  lines,  T.  27 
S.,  R.  71  W..  Sixth  Principal  Meridian. 
Colorado.  Group  No.  553.  was  accepted 
May  17, 1984. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  the  east 
boundary,  a  portion  of  the  south  and 
north  boundaries,  and  subdivisional 
lines,  T.  27  S.,  R.  72  W.,  Sixth  Principal 
Meridian,  Colorado,  Group  No.  553,  was 
accepted  May  17, 1984. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  corrective 
survey  of  the  subdivision  of  sections  22 
and  23,  T.  15  S.,  R.  93  W.,  Sixth  Principal 
Meridian,  Colorado.  Group  No.  762.  was 
accepted  May  17, 1984. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  of  survey  of  the  following 
described  lands  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Denver.  Colorado, 
effective  July  18, 1984. 


TTie  plat  representing  the  survey  of  T. 
27  S.,  R.  71 V4  W.,  Sixth  Principal 
Meridian,  Colorado,  Group  No.  553,  was 
accepted  May  17, 1964. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

AH  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  1037-20th' 
Street,  Denver,  Colorado  80202. 
Kennelh  D.  Witt, 
Chief  Cadastral  Surveyor  for  Colorado. 

|FR  Doc  84-14802  Filed  S-31-84:  8:43  am) 

mujNQ  cooe  4310-M-M  ' 


New  Mexico;  Filing  of  Plat  of  Survey 

May  23, 1964. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
Office,  Bureau  of  Land  Management, 
Santa  Fe,  New  Mexico,  effective  at  10 
a.m.  on  May  22, 1984.  | 

New  Mexico  Principal  Meridian 

A  dependent  resurvey  of  a  portion  of 
the  north  boundary  of  Township  22 
South,  Range  3  East,  New  Mexico 
Principal  Meridian,  New  Mexico,  under 
Group  821  and  accepted  May  15, 1984. 

This  survey  was  requested  by  the  Las 
Cruces  District  Office,  New  Mexico. 

This  plat  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office, 
Bureau  of  L,and  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 

Copies  of  this  plat  may  be  obtained 
from  that  office  upon  payment  of  $2.50 
per  sheet. 
Ronald  G.  Williams, 
Acting  Chief  Branch  of  Cadastral  Survey. 

|FK  Doc  84-14700  Piled  5-31-84:  8:45  am| 
BILUNO  cooe  4310-FB-H  I 


New  Mexico;  Fmng  of  Plat  of  Survey 

May  23. 1984. 

TTie  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  liand 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  May  23. 1984. 

New  Mexico  Principal  Meridian 

A  dependent  resurvey  of  portions  of 
the  east  and  north  boundaries,  a  portion 
of  the  subdivisional  lines  and  the 
subdivision  of  sections  1,2, 11  and  12. 
Township  9  South.  Range  24  East, 
NMPM,  under  Group  811  and  was 
accepted  May  16. 1984. 

This  survey  was  requested  by  the  ■ 
District  Manager,  Roswell,  New  Mexico. 
The  plat  will  be  placed  in  the  open  files 
of  the  New  Mexico  State  Office.  Bureau 


of  Land  Management.  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501. 

Copies  of  the  plat  may  be  obtained 
from  that  office  upon  payment  of  $2.50 
per  sheet. 
Gary  S.  Speight, 
Chief.  Branch  of  Cadastral  Survey. 

|FR  Doc.  84—14880  Filed  »— 31— 84;  8:45  am) 
BIUJNO  COOE  4310-rS-ll 

Realty  Action;  Modified  Competitive 
Sale  of  Public  Lands  In  New  Mexico; 
Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action; 
Modified  Competitive  Sale  of  Public 
Lands;  Correction. 

summary:  The  notice  published  at  49  FR 
19907,  Thursday,  May  10, 1984,  is  hereby 
corrected  to  add  the  following: 

To  be  considered,  sealed  bids  must  be 
received  in  a  sealed  envelope  marked 
on  the  lower,  front,  lefthand  comer  as 
follows:  Sealed  Bid,  Public  Land  Sale, 
Tract  No.,  (insert  tract  number  of  bid). 
Sale  Date:  August  15, 1984. 

Dated:  May  22. 1964. 
Richard  Bastin. 
Associate  District  Manager. 

|FR  Doc.  84-14708  Filed  5-31-84;  8:45  am) 
BILLINO  COOE  4310-fB-M 


[C-09006] 

Colorado;  Proposed  Cintinuatlon  of 
Withdrawal;  Air  Force  Academy, 
Colorado 

AOENCY:  Bureau  of  Land  Management, 
Interior. - 

ACTION:  Notice. 

summary:  The  Army  Corps  of  Engineers 
proposes  that  the  land  withdrawals 
made  for  the  Air  Force  Academy  be 
modified  and  continued  for  50  years. 
These  national  forest  lands  will  remain 
closed  to  surface  entry  and  mining  but 
will  be  open  to  mineral  leasing. 

date:  Comments  should  be  received 
within  90  days  of  publication  date. 

ADDRESS:  Comments  should  be  sent  to 
the  State  Director,  Colorado  State 
Office,  1037— 20th  Street,  Denver. 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  Tate,  Colorade  State  Office, 
303-844-2592. 

The  Department  of  the  Army  Corps  of 
Engineers  proposes  that  the  existing 
land  withdrawals  made  by  public  land 
orders  1151  of  May  19. 1955,  and  1220  of 
September  17. 1955.  made  for  the  Air 


Federal  Regfater  /  Vol.  49.  No.  107  /  Friday.  June  1.  1984  /  Notices 


22895 


Force  Academy  be  modified  and 
continued  for  a  period  of  SO  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1076.  90  Stat.  2751.  43  U5.C.  1714. 

These  orders  withdrew  8397^  acres 
of  land  which  are  located  within  the 
Pike  National  Forest  approximately  ten 
miles  north  of  Colorado  Springs  in 
Townships  11  and  12  Sooth.  Range  67 
West  Sixth  Principal  Meridian. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Air  Force  Academy.  The 
present  withdrawal  segregates  the  land 
from  operation  of  the  puUic  land  laws, 
including  the  mining  and  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purposes  of  the  withdrawal  but  the  land 
will  be  open  to  the  mineral  leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  State 
Director,  Colorado  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Re^^ter. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Robert  D.  Dinsmora. 

Chief.  Branch  of  Lands  andklinerala 
Operations. 

(FR  Doc  M-14aM  FiM  S-31-44:  •:«  wa] 
BNXINO  COOe  43ie-JB-ll 


[1-14655, 1-15078] 

Idaho;  Proposed  Continuation  of 
Withdrawals 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  two  withdrawals  for  the 
Boise  Reclamation  Project,  totalling 
161.16  acres,  continue  for  an  additional 
100  years.  The  lands  will  remain  closed 
to  surface  entry  and  mining  but  have 
been  and  will  remain  open  to  mineral 
leasing. 

DATC  Comments  should  be  received 
within  90  days  of  the  date  of  publication 
of  this  notice. 


AODRESS:  Comments  should  be  sent  to: 
Chief.  Branch  of  Land  Operations, 
Bureau  of  Land  Management  3380 
Americana  Terrace.  Boise.  Idaho  63706. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Ireland.  Idaho  State  Office. 

208-334-1597 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
■  by  the  Ejiecutive  Order  of  June  22, 1915, 
and  the  Secretarial  Order  of  February 
21, 1946,  be  continued  for  a  period  of  100 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  StaL  2751,  43  U.aC.  1714. 
The  land  is  described  as  follows: 

T.  2  N..  R.  4  W., 

Sec.  1,  SEV«NWy4SEy4. 
T.  18  N..  R.  3  E., 
Sec.  6,  lots  2,  7.  8. 11  and  18. 
T.  17  N.,  R.  3  E.. 

Sec.  31,  krts  7, 8, 11  and  12. 

The  area  described  contains  161.16  acres  in 
Canyon  and  VaDey  Counties. 

The  purpose  of  the  withdrawals  is  to 
provide  for  protection  of  the  Cascade 
Reservoir  (151.16  acres)  and  to  provide  a 
source  of  mineral  materials  (10  acres) 
for  project  maintenance  purposes.  The 
withdrawals  segregate  the  land  fix>m 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Chiet 
Branch  of  Land  Operations,  in  die  Idaho 
State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
continuation  of  the  withdrawals,  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawals  will  continue  until 
such  final  determination  is  made. 

Dated:  May  M,  1984. 
William  E.  Ireland. 

Chief  Realty  Operations  Section. 

|FR  Doc.  S4-1M87  Filed  t-31-M:  8:45  ■ni| 
MUJNQ  COM  ' 


[W-88108] 

Nebraska;  Conveyance  Sale  of  PvtMe 
Land  In  Rodt  County.  MetiraslMi 

May  23, 1964. 

Notice  is  hereby  given  that  pursuant 
to  section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1713  (1976).  David  E.  Hutchinson  has 
purchased  and  received  a  patent  for  the 
following  described  public  land  in  Rock 
County,  Nebraska: 

Sixth  PiiiMipal  Mendiaa.  Nebraska 

T.  25  N..  R.  20  W., 
Sec.9,  WV4NW%. 

Containaing  80.00  acres. 
James  L.  Ediflfaen, 

Chief  Branch  of  Land  Resources. 

(FS  Dk.  84-14710  Fited  5-31-84;  8:45  wnj 
BNJJNQ  COK  4ai»4S-M 


IW-8612S1. 

NelKeska;  Conveyance  Sale  Of  Putille 
Land  in  Brown  County,  Welraika 

May  23, 1984. 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U3.C. 
1713  (1976).  Lincoln  Corporation.  Ina 
has  purchased  and  received  a  patent  for 
the  following  described  pubUc  land  in 
Brown  County,  Nebraska: 

Sixth  Principal  Meridian.  Nebraska 

T.  32N.R.20W.. 
Sec.  3a  lot  2. 

Contaimag  39.49  acres. 

lames  L.  Ediefsau. 

Chief  Branch  of  Land  Resources. 

(FR  Doc  84-M7SZ  FIM  5-S1-84: 8^  ■»( 
BtLUNQ  CODE  4S10-21-M 


(W-86127] 

Nebraska;  Conveyance  Sale  of  Piil>llc 
Land  in  Broem  County,  N^Kaska 

May  23, 1984.  * 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1713  (1976),  Chfford  and  James  Barta 
have  purchased  and  received  a  patent 
for  the  following  described  public  land 
in  Brown  County,  Nebraska: 

Sixth  Principal  Meiidkn.  Nebraska 

T.  27  N.,  R.  20  W., 
Se&  19.  EViNEV^. 
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~  Containing  80.00  acres. 
JanM*  L.  Edlefsan, 

Chief.  Branch  of  Land  Resources. 

|FR  Ooc  M-14747  Piled  S-31-M;  S:4S  amj 
MXam  coot  4310-2141 
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Minerals  Management  Service 

Devetopment  Operations  Coordination 
Document 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SOMMAHy:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on  lease 
OCS  0605.  Block  88.  South  Timbalier 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Dulac  and  Houma,  Louisiana. 
DATE  The  subject  DOCD  was  deemed 
submitted  on  May  25, 1984. 

ADDRESSES:  A  Copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Emile  H.  Simoneaux.  Jr..  Minerals 
Management  Service.  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  83&-0872. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 


Dated:  May  25. 1984.  t 

John  L,.  Rankin, 
Regional  Manager.  Gulf  of  Mexico  Region. 

(Fit  Doc  S4-14742  FiM  S-31-«4;  8:45  am) 
MUJNQ  COOC  4310-MR-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtlgativ*  No.  731-TA-139  (FktaOI 

Acrylic  Sheet  From  Taiwan 

DetenninatioD 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-139  (Final), 
the  Commission  determines,*  pursuant 
to  section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(b)).  that  an  industry  in 
the  United  States  is  not  materially 
injured,  is  not  threatened  with  material 
injury,  and  that  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded  by  reason  of  imports 
fi-om  Taiwan  of  acrylic  sheet  at  least 
0.030  inch  in  thickness,  provided  for  in 
items  771.41  and  771.45,  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background  I 

The  Commission  instituted  this  final 
investigation,  effective  January  11, 1984, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  acrylic  sheet  from  Taiwan  are 
likely  being  sold  at  LTFV.  Commerce's 
preliminary  affirmative  LTFV 
determination  was  published  in  the 
Federal  Register  of  January  11. 1984  (49 
FR  1410). 

Notice  of  the  institution  of  the 
Conmiission's  investigation  and  of  the 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C..  and  by  publishing  the 
notice  in  the  Federal  Register  of 
February  1, 1984  (49  FR  4044).  The 
hearing  was  held  in  Washington,  D.C. 
on  April  12, 1984,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  through 
counsel.  The  Commission's 
determination  in  this  investigation  was 
made  in  an  open  "Government  in  the 
Sunshine"  meeting,  held  on  May  1, 1984. 

On  July  28. 1983,  petitions  were  filled 
with  the  Commission  and  with  the  U.S. 
Department  of  Commerce  by  counsel  for 


'  Tlie  •"««)««••  it  deflned  in  1 207.2(i)  of  the 
Commission'i  Rule*  of  Practice  and  Proceduie  (19 
U.S.C.  207.2(i)). 

*  Commiitioner  Susan  Ltebeler  did  not 
participate. 


E.  I.  du  Pont  de  Nemours  &  Co.,  alleging 
that  acrylic  sheet  from  Taiwan  was 
being,  or  was  likely  to  be,  sold  in  the 
United  States  at  LTFV.  Accordingly, 
effective  July  28. 1983.  the  Commission 
instituted  investigation  No.  731-TA-139 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  to  determine  whether 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured,  or  was  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  was  materially  retarded. 
by  reason  of  imports  from  Taiwan  of 
acrylic  sheet  provided  for  in  TSUS  items 
771.41  and  771.45. 

On  September  12. 1983.  the 
Commission  notified  the  Commerce 
Department  of  its  imanimous  affirmative 
determinaton  with  respect  to  its 
preliminary  investigation  on  imports  of 
acrylic  sheet  horn  Taiwan.  Notice  of  the 
Commission's  preliminary  determination 
was  published  in  the  Federal  Register  on 
September  21, 1983  (48  FR  43108). 
Commerce's  final  determination  with 
respect  to  LTFV  imports  from  Taiwan 
was  published  in  the  Federal  Register  of 
March  23, 1984  (49  FR  10968). 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  May  9. 1984.  A  public 
version  of  the  Commission's  report. 
Acrylic  Sheet  from  Taiwan 
(investigation  No.  731-TA-139  (Final). 
USITC  Publication  1525. 1984),  contains 
the  views  of  the  Commission  and 
information  developed  during  the 
investigation. 

By  order  of  the  Commission. 
Issued:  May  8, 1984. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  84-14608  Rled  S-31-a4;  8:45  am] 
MIXINO  COOC  7010-OMI 


[Investigation  No.  731-TA-148  (FmaOl 

Fresh  Cut  Roses  From  Colombia 

agency:  United  States  International 
Trade  Commission. 

action:  In  conformance  with  the 
determination  of  the  International  Trade 
Administration  of  the  Department  of 
Commerce  to  amend  its  schedule  for  the 
conduct  of  the  referenced  investigation, 
the  Commission  hereby  revises  its 
schedule  as  follows:  The  prehearing 
conference  will  be  held  on  July  23. 1984; 
the  hearing  will  be  held  on  July  30, 1984; 
and  the  Commission's  final 
determination  shall  be  issued  on  or 
before  September  10. 1984. 

EFFECTIVE  DATE:  May  25. 1984. 
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SUPFtEMEMTAMV  INFOfMIATION:  The 

Commission  instituted  this  fin^l 
antidumping  investigation  effective 
March  14, 1984,  and  scheduled  a  hearing 
to  be  held  in  connection  therewith  for 
June  28. 1984  (49  FR  1344a  April  4. 1984). 
However,  the  Department  of  Commerce 
extended  its  investigation  in  response  to 
a  request  from  counsel  for  respondents 
in  its  investigation.  The  effect  of  the 
extension  was  to  change  the  scheduled 
date  for  Commerce  to  make  its  final 
determination  (already  rescheduled 
from  May  22. 1984.  to  June  27. 1984)  from 
June  27, 1984  to  July  27, 1984. 
Accordingly,  the  Commission  is  revising 
its  schedule  in  the  investigation  to 
conform  with  Commerce's  new 
schedule. 

The  Commission's  hearing,  which  was 
to  have  been  held  on  June  28. 1984.  has 
been  rescheduled  to  begin  at  10  a.m.  on 
July  30, 1984,  in  the  Hearing  Room,  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
July  19, 1984.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  10  a.m.  on  July 
23, 1984.  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building.  The  deadhne  for  filing 
prehearing  briefs  is  July  26, 1984.  A 
public  version  of  the  prehearing  staff 
Mport  containing  preliminary  findings  of 
fact  in  this  investigation  will  be  placed 
in  the  public  record  on  July  16, 1984.  The 
deadline  for  filing  posthearing  briefs  will 
be  announced  at  the  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Buret,  (202-724-0088).  Office  of 
Industries.  U.S.  International  Trade 
Commisison,  Washington,  D.C.  20436. 

By  order  of  the  Commission. 
Issued:  May  25. 1984. 
Kemieth  R.  Mason, 

Secretary. 

|FK  Doc.  84-14887  Filed  S-31-M:  8:45  am| 
WLUNQCODC  7in»-a>-M 


[Investigation  No.  337-TA-1731 

Certain  Valves;  Commission  Decision 
Not  To  Review  initial  DeterminaUon 
Terminating  Respondent  Valve 
Services,  Inc. 

Correction 

In  FR  Doc  84-13210  appearing  on 
page  20767  in  the  issue  of  Wednesday, 
May  16. 1984.  first  column,  the  Docket 


number  should  have  appeared  as  set 
forth  above. 

atLUNQCODE  1S0S-0t-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  HauHng  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  105a4(b}(l)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

(1)  The  parent  corporation,  the 
address  of  its  principal  office  and  its 
State  of  incorporation  are  as  follows: 
Falconer  Glass  Industries,  Inc^  500 
South  Work  Street,  Falconer,  New  York 
14733,  a  New  York  Corporation. 

(2)  The  wholly  owned  subsidiary 
which  will  participate  in  the  operations, 
the  address  of  its  principal  office  and  its 
State  of  incorporation  are  as  follows: 
Falconer-Lewistown,  Inc.,  1  Belle 
Avenue,  Lewistown.  Pennsylvania 
17044,  a  Pennsylvania  Corporation. 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  Sanderson  Plumbing 
Products,  Inc  P.O.  Box  1367.  Columbus. 
Mississippi  39703. 

2.  List  of  wholly  owned  subsidiaries 
and  address  of  their  principal  place  of 
business  is  as  follows: 

I.  Santran,  Inc.,  P.O.  Box  9300, 
Columbus,  Mississippi  39705, 
Incorporated  in  the  State  of 
Mississippi 

II.  Beneke  Industries,  Ltd.,  280 
Carlingview  Drive.  Rexdale,  Toronto. 
Ontario.  Canada  M9W  5G1. 
Incorporated  in  Canada. 

1.  Parent  corporation  and  address  of 
principal  office:  Sterling  Beef  Company 
(Formerly  Sterling  Colorado  Beef 
Company),  Post  Office  Box  1728, 
Sterling.  Colorado  80751. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 

(i)  Circle  C  Transportation  Company,  a 

Colorado  corporation 
(ii)  Pepcol  Manufacturing  Company,  a 

Colorado  coiporation. 
lames  H.  Bayiw. 
Secretary. 

|FR  Doc  M-14fl83  Piled  S-SI-M  MS  «■! 
BtLUNQ  OODC  IM»-*t-M 


(Docks*  No.  AB-1«  <8UI>-74X)| 

Baltimore  A  Otiio  Railroad  Co;    - 
At>andonment  in  Yoongstown. 
Mahoning  County,  OH;  Exemption 

The  Baltimore  and  Ohio  Railroad 
Company  (applicant]  has  filed  a  notice 
of  exemption  under  49  CFR  Part  1152 
Subpart  ¥— Exempt  Abandonments.  The 
line  to  be  abandoned  is  B&O's  Old  Main 
Line  Branch  located  in  Youngstown. 
Mahoning  County.  OH,  between 
Valuation  Stations  1030+00  and 
1082+92,  a  distance  of  approximately 
one  mile. 

Applicant  has  certified  (1)  that  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  a  user  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period  preceding  this 
notice.  The  Public  Utilities  Commission 
(or  equivalent  agency)  in  Ohio  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  of  Service  Rail 
Lines,  366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.CC.  91 
(1979). 

The  exemption  will  be  effective  on 
July  1, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  June  11, 1984,  and  peititions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  June  21, 1964, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives: 

Rene  J.  Gunning,  Suite  2204. 100  North 
Charles  Street.  Baltimore.  MD  21201 

Peter  J.  Shudtz  P.O.  Box  6419.  Cleveland. 
OH  44101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  at  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  May  22. 1984.  . 
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By  the  Commission,  Heber  P.  Hardy, 
Director.  OfTice  of  Proceedings. 
lames  H.  Bayne. 
Secretary. 

|FR  Doc.  S«-1«a2  Filed  5-31-94:  8:45  am| 
MLLINQ  COOC  703S^-« 

(Docket  No.  AB-19  (Sul>-72X)] 

The  Baltiinore  A  Ohio  Railroad  Co. 
Abandonment  in  Howard  County,  MD; 
Exemption  » 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  to  be  abandoned  is  between 
Valuation  Station  39+00  and  Valuation 
Station  47+85.  a  distance  of  0.17  mile,  in 
Howard  County.  MD. 

B&O  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  there  is  no 
overhead  traffic  on  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  or  by  a  State  or 
local  government  entity  acting  in  behalf 
of  such  user  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Maryland  has  been  notified 
in  writing  at  least  10  days  prior  to  the 
filing  of  this  notice.  See  Exemption  of 
Out  of  Service  Rail  Lines,  366 1.C.C.  885 
(1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment-Goshen.  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
July  1. 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  June  21. 1984,  and  petitions 
for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  June  11. 1984. 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  B&O's 
representative:  Rene  J.  Gunning.  Suite 
2204, 100  North  Charles  Street, 
Baltimore.  MD  21201. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ad  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  May  23, 1984. 


By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
James  H.  Bayne. 
Secretary.  j 

|FR  Doc.  84-14«64  Filed  V31-a4: 8:45  am) 
BNJJNQCOOE  703S^1-M 

[Docket  No.  AB-43  (Sut>-109)] 

Illinois  Central  Gulf  Railroad  Co., 
Abandonment  in  Gil>son  and  Obion 
Counties,  TN;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Illinois  Central  Gulf  Railroad  Company 
to  abandon  its  26.61-mile  rail  line 
between  milepost  404.70,  near  Humboldt 
(excluding  Humboldt),  and  milepost 
431.31.  at  Kenton,  in  Gibson  and  Obion 
Counties,  TN.  A  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds: 
(1)  A  financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27.  | 

James  H.  Bayne,  j 

Secretary. 

(FR  Doc.  »4-14«61  Filed  5-31-84: 8:45  am] 
MIXING  COOE  7035-01-M 


[Docket  No.  AB-19  (Sub-75X)I         | 

The  Baltimore  &  Ohio  Railroad  Co.;- 
Abandonment  in  Marshall  County,  WV; 
Exemption 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  to  be  abandoned  is  that  portion  of 
B&O's  former  main  line  at  or  near 
Moundsville,  WV.  between  milepost 
368.79  and  milepost  366.94  at  the  end  of 
the  line,  a  distance  of  1.85  miles,  in 
Marshall  County.  WV. 

B&O  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  no  overhead 


traffic  moves  over  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  West  Virginia  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen.  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
July  1. 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  June  11. 1984.  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  June  21. 1984. 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Rene  J. 
Gunning,  100  North  Charles  St.,  Suite 
2204.  Baltimore.  MD  21201. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  of  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  May  29, 1984. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Secretary. 

(FR  Doc.  84-14751  Filed  5-31-84;  8:45  am)  _ 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  11, 1984.  a  proposed 
consent  decree  in  United  States  v. 
Valley  Stream  Transportation  Co.,  Inc., 
Civil  Action  No.  V81-2563  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  New  York.  The 
proposed  consent  decree  concerns  an 
action  alleging  violations  of  section 
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203(a)(3)(B)  of  the  Clean  Air  Act  which 
prohibits  any  person  who  operates  a 
fleet  of  motor  vehicles  from  tampering 
with  emission  control  devices  on  such 
vehicles.  Under  the  decree,  the 
defendant,  Valley  Stream,  must  instruct 
all  employees,  agents,  lessees,  and 
service  and  maintenance  personnel  that 
it  is  illegal  to  tamper  with  any  emission 
control  device  on  the  vehicles  which 
Valley  Stream  owns  or  operates.  Valley 
Stream  must  also  obtain  written 
commitment  from  such  personnel  that 
they  will  abide  by  the  requirements  of 
the  Act  and  must  also  immediately 
discontinue  use  of  the  vehicles  involved 
in  the  alleged  violations  until  it  can 
demonstrate  that  the  vehicles  have  been 
corrected  to  conform  to  the 
requirements  of  the  Act.  Further,  Valley 
Stream  has  agreed  to  pay  a  civil  penalty 
of  $3,500  within  two  months  of  the  entry 
of  the  decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Valley  Stream  Transportation  Co., 
Inc..  D.J.  Reference  No.  90-5-1-1-1611. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Courthouse  and 
Federal  Building,  225  Cadman  Plaza 
East,  Brooklyn,  New  York  11201  and  at 
the  Environmental  Protection  Agency, 
Field  Operations  and  Support  Division, 
Eastern  Field  Office  I  (EN-397F)  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Copies  of  the  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20530. 
F.  Henry  Habicht  II. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
|FR  Doc.  84-147M  Filed  5-31-M:  8:4S  am] 
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Lodging  of  Final  Judgment  on  Consent 
Pursuant  to  Ciean  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  7, 1984  a  proposed 
Consent  Decree  in  United  States  v. 
Trident  Seafoods  Corp.,  Civil  Action  No. 
A  83-327  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Alaska.  The  proposed  Consent  Decree 
concerns  defendant's  violations  of  the 


Clean  Water  Act  by  discharge  of 
pollutants  from  its  Seafood  processing 
operations  into  the  Akutan  Harbor, 
Alaska,  without  a  National  Pollutant 
Discharge  Elimination  System 
("NPDES ")  permit.  The  Consent  Decree 
assesses  civil  penalties  in  the  amount  of 
$50,000.  In  addition,  the  Consent  Decree 
imposes  injunctive  relief  requiring,  inter 
alia,  that  defendant  comply  for  three 
years  with  interim  limitations  for 
discharge  of  seafood  wastes  and  other 
monitoring  and  reporting  requirements 
stated  in  the  decree.  The  injunctive 
provisions  are  enforced  by  stipulated 
civil  penalties  of  $5,000  per  day  for 
failure  to  comply  with  interim  discharge, 
monitoring  or  reporting  requisites. 
Defendant  is  required  to  achieve 
compliance  with  an  NPDES  permit 
within  the  three-years,  and  also  to 
complete  a  restoration  of  Akutan 
Harbor  by  removing  and  disposing  of 
debris  not  later  than  October  31, 1984. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Trident  Seafood  Corp.  Ref.  90-5-1-1- 
2002. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Alaska, 
United  States  Courthouse,  701  C  Street. 
Anchorage,  Alaska  99513  and  at  the 
Region  X  Office  of  the  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  93101.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $3.70  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht,  II. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  B4-1473e  Filed  S-31-M:  8:45  •m] 
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Lodging  of  Stipulation  and  Judgment 
Pursuant  to  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 


given  that  on  May  10, 1984  a  proposed 
Consent  Decree  in  United  States  v. 
Perma-Steel.  Inc.,  Civ.  No.  83-3901,  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of  New 
York.  Under  the  Consent  Decree,  Perma- 
Steel  is  required  to  achieve  compliance 
with  the  New  York  State 
Implementation  Plan,  relating  to 
emissions  of  volatile  organic  compounds 
from  its  Brooklyn,  New  Yorii  metal 
furniture  manufacturing  plant,  as  of 
September  30, 1983.  Perma-Steel  is  also 
required  to  pay  civil  penalties  of  $6,000 
for  past  violations  of  the  Clean  Air  Act. 
The  Decree  also  provides  for  stipulated 
civil  penalties  of  up  to  $500  per  day  in 
the  event  that  Perma-Steel  fails  to 
comply  with  the  injunctive  provisions  of 
the  Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Perma-Steel,  Inc..  D.J.  Ref.  90-5-2-1- 
620. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of  New 
York,  United  States  Courthouse,  225 
Cadman  Plaza  East,  Brooklyn,  New 
York  11201  and  at  the  Region  II  Office  of 
the  Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10278.  Copies  of  the  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natiu^l 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  Copies  of  the 
proposed  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habicht  n. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  84-14740  Filed  5-31-64:  8:45  am) 
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LEGAL  SERVICES  CORPORATION 

Announcement  of  AvailalHIity  of  Funds 
To  Develop  and  Implement  lOLTA 
Programs 

AQENCV:  Legal  Services  Corporation. 
action:  Notice. 
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summary:  The  Legal  Services 
Corporation  (LSC]  announces  the 
continued  availabiUty  of  funds  for 
grants  to  develop  and  implement 
Interest  on  Lawyers'  Trust  Accounts 
(lOLTA)  Programs.  All  applications 
received  before  the  date  of  this 
announcement  will  be  considered.  LSC 
has  extended  its  previous  deadline  of 
April  30. 1984.  for  acceptance  of 
applications.  LSC  has  given  prior 
informal  notice  to  eligible  parties. 
DATE  All  applications  for  grant  funds 
must  be  received  on  or  before  November 
30. 1964. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  J.  Ackerman,  Assistant  Director, 
Office  of  Program  Development.  Legal 
Services  Corporation.  733  Fifteenth 
Street.  NW..  Washington.  D.C.  20005 
(202)  272-4340. 
SUPPLEMENTARY  INFORMATION!  The  LSC 

grants  are  intended  to  assist  in  the 
developmsnt  and  implementation  of 
state-wide  lOLTA  programs.  LSC 
intends  these  grants  to  foster  lOLTA 
programs  which  will  serve  as  a  source  of 
private  sector  funding  to  supplement 
federal  funding  for  the  direct  delivery  of 
civil  legal  services  to  poor  persons. 

LSC  has  made  available  up  to  $550,000 
to  States  forlOLTA  developmental  and 
implementation  grants.  Developmental 
grants  range  from  $1,006  to  $2,500  and 
are  f(x  States  in  the  process  of  planning 
lOLTA  programs.  Implementation  grants 
range  from  $10,000  to  $25,000  and  are 
limited  to  States  with  lOLTA  programs 
approved  by  their  enacting  authority.  A 
state  that  has  received  a  developmental 
grant  may  be  eligible  for  an 
inq)lementation  grant. 

All  lOLTA  program  grant  proposals 
must  be  submitted  ta  LSC's  Office  of 
Program  Development. 
Peter  P.  Broccoletti, 
Director.  Office  of  Program  Development. 

|FR  Doc.  84-14662  Hied 5-31-64;  MS  amj 
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MARINE  MAMMAL  COMMISSION 

Employee  Responsibilities  and 
Conduct 

agency:  Marine  Mammal  CommisBion. 
ACTION:  Notice  of  Applicability  of 
Employee  Responsibility  and  Conduct 
Regulations. 

SUMMARY:  This  notice  announces  that 
all  employes*  of  the  Marine  Mammal 
Commissron  are  subject  fo  tlie  OfEce  of 
Government  Ethics  Employee 
Responsibilities  and  Conduct 
regulations  set  forth  in  5  CFR  Part  735. 
Implementation  of  Commission 


Employee  Responsibilities  and  Conduct 

regulations  is  required  by  5  CFR 

735.104(a); 

DATE  Effective  June  1, 1984.        ' 

FOR  FURTHBI  INFORMATION  CONTACT 

Donald  C.  Baur,  General  Counsel, 
Marine  Mammal  Commission,  Room 
307, 1625  I  Street.  NW..  Washington.  DC 
20006  (202)  653-6237. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  11222.  "Prescribing 
Standards  of  Ethical  Conduct  for 
Government  Officers  and  Employees." 
each  "officer, "employee,  or  adviser  of 
government"  is  directed  to  earn  and 
honor  the  trust  that  "every  citizen  is 
entitled  to  have  *  *  *  in  the  integrity 
of  *  *  •  government"  (E.0. 11222.  May 
8, 1965).  To  assist  employees  in  meeting 
this  obligation,  the  Order  establishes 
standards  of  conduct  and  Hnancial 
reporting  requirements  that  are  to  be 
followed*  by  goverrmient  employees  and 
special  government  employees. 

The  requirements  of  Executive  Order 
11222  are  implemented  by  Office  of 
Government  Ethics  regulations 
published  in  5  CFR  Part  735.  Under  5 
CFR  735.104(a),  the  Marine  Mammal 
Commission  is  required  to  implement 
employee  responsibilities  and  conduct 
standards  that  fulfill  the  requirements  of 
Executive  Order  11222.  the  Office  of 
Government  Ethics  regulations,  and 
applicable  law.  In  5  CFR  735.104(f),  it  is 
provided  that  a  small  agency  such  as  the 
Commission  may  satisfy  this 
req.uirement  by  making  the  Office  of 
Government  Ethics  regulations 
applicable  to  its  employees. 

On  May  22. 1984,  the  Office  of 
Government  Ethics  approved  the 
request  of  the  Marine  Mammal 
Commission  that  it  be  allowed  to  make 
the  5  CFR  Part  735  regulations 
applicable  to  its  employees  and  special 
government  employees.  This  approval 
was  granted  in  consideration  of  the 
smaH  number  of  individuals  employed 
by  the  Commission  and  the 
determination  that  the  Part  735 
regulations  adequately  cover  the 
activities  of  Commission  employees  and 
special  government  employees.  Each 
Commission  employee  and  special 
government  employee  will  be  informed 
of  the  applicability  of  the  Part  735 
regulations  in  accordance  writh  5  CFR 
735.104(b). 

To  make  the  Part  735  regulations 
applicable  to  the  operations  of  the 
Commission,  certain  designations  and 
deletion*  are  required.  Accordingly, 
notice  is  provided  that  5  CFR  Part  735  is 
made  afiplicable  to  Marine  Mammal 
Commission  employees  and  special 
govemaiea*  employees,,  subject  to  the 
foUowiii^ 


1.  The  term  "agency"  defined  in  5  CFR 
735.102(a)  and  used  throughout  Part  735 
is  hereby  substituted  by  the  term 
"Marine  Mammal  Commission."  which 
means  the  Commission  established 
under  16  U.S.C.  1401,  its  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
established  under  16  U.S.C.  1403.  and  its 
staff. 

2.  The  term  "agency  head"  used 
throughout  Part  735  is  hereby 
substituted  by  the  term  "Executive 
Director,"  whjch  means  the  Executive 
Director  of  the  Marine  Mammal 
Commission. 

3.  For  purposes  of  5  CFR  735.105(a). 
the  General  Counsel  of  the  Marine 
Mammal  Commission  will  serve  as  the 
ethics  counselor,  unl^ess  otherwise 
designated  by  the  Executive  Director. 

4.  Due  to  the  small  size  of  the 
Commission,  a  deputy  ethics  counselor 
will  not  be  designated  under  5  CFR 
735.105(b). 

5.  In  5  CFR  735.104(a)(2).  it  is  provided 
that  agencies  may  establish  special 
standards  of  conduct  provided  that  they 
are  not  inconsistent  with  applicable  law. 
Executive  Order  11222.  or  the  Part  735 
regulations,  bi  accordance  with  this 
provision,  the  Commission  announces 
that  the  exceptions  from  the  5  CFR 
735.202(a)  prohibition  on  the  acceptance 
of  gifts,  entertainment,  and  favors  for 
food  and  refreshments.  §  735.202(b)(2), 
and  unsolicited  advertising  or 
promotional  material.  §  735.202(b)(4), 
shall  not  be  applicable  to  the 
Commission.  The  Commission  believes 
that  this  step  is  appropriate  to  further 
the  purposes  of  Executive  C5rder  11222 
and  the  Office  of  Government  Ethics 
regulations. 

6.  In  accordance  with  5  CFR 
735.403(d).  the  following  positions  are 
required  to  submit  employment  and 
financial  interests  statements: 
Administrative  Officer,  all  Staff 
Assistants,  Secretary  to  the  Executive 
Director. 

In  consideration  of  the  foregoing,  the 
Employee  Responsibilities  and  Conduct 
regulations  set  forth  in  5  CFR  Part  735 
are  made  applicable  to  the  Marine 
Mammal  Commission,  with  the 
exceptions  and  designations  noted 
above. 

Dated:  May  23. 1984^ 

John  R.  Twias,  Jr., 

Executive  Director,  Marine  Mammal 

Commission. 

|FRIn:.a»-t«7trniMtS-ai-MaMa«i: 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Deposition  Proceeding;  Chemical 
Waste  Management,  Inc. 

In  connection  with  its  investigation  of 
the  Chemical  Waste  Management,  Inc., 
Unintentional  Release  of  Waste  Acids, 
in  Orange  County,  Florida.  March  6. 
1984,  the  National  Transportation  Safety 
Board  will  conduct  a  deposition 
proceeding  on  June  5  and  6, 1984,  at  9 
a.m.  in  the  Cabinet  Room  of  the  Howard 
Johnson  Florida  Center  Hotel,  Orlando, 
Florida.  Charles  H.  Batten,  Chief, 
Hazardous  Materials  and  Pipeline 
Accident  Division,  of  the  National 
Transportation  Safety  Board  will  be  the 
Deposition  Proceeding  Officer. 

Dated:  May  29. 1984. 
H.  Ray  Smith,  |r.. 

Federal  Register  Liaison  Officer. 

|FR  Doc  8^14703  Filed  S-31-Mi  M&  »m\ 
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NUCLEAR  REGULATORY  . 
COMMISSION 

Nominations  for  Memt>er8hip  on 
Advisory  Committee  on  ttie  Medical 
Uses  of  Isotopes 

Correction 

In  FR  Doc.  84-13054  beginning  on  page 
20587  in  the  issue  of  Tuesday,  May  15, 
1984,  make  the  following  correction. 

On  page  20588,  first  column,  in  the 
paragraph  headed  "For  Further 
Information  Contact:",  last  line,  the 
telephone  number  "427-4402"  should 
read  "427-4002". 

BILUNO  CODE  1S06-01-M 


IDocket  No.  40-3392] 

Negative  Declaration  Regarding 
Renewal  of  License  No.  Sub-526; 
Allied  Corp.  and  Allied  Chemical  Co.. 
Metropolis,  Illinois 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  of  Materials 
License  No.  SUB-526  for  the  continued 
operation  of  the  Allied  Chemical 
Company  UF*  Conversion  Plant  at 
Metropolic,  Illinois. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  Environmental  Impact  Appraisal  for 
the  proposed  renewal  of  Materials 
License  No.  SUB-526.  On  the  basis  of 
this  appraisal,  the  Commission  has 
concluded  that  the  environmental 
impact  created  by  the  proposed  license 
renewal  action  would  not  be  significant 


and  does  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Negative  Declaration  is  appropriate. 
The  Environmental  Impact  Appraisal 
(NUREG-1071)  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W.. 
Washington.  D.C.  Copies  of  NUREG- 
1071  may  be  purchased  by  calling  (301) 
492-9530  or  by  writing  Publication 
Service  Section,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  or  purchased 
from  the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield.  Virginia 
22161. 

Dated  at  Silver  Spring,  Maryland  this  22nd 
day  of  May.  1984. 

For  the  Nuclear  Regulatory  Commission. 

R.  G.  Page. 

Chief  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety. 
NMSS. 

|FR  Doc  84-14781  Filed  S-31-84:  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Information  Collection  for 
0MB  Review 

agency:  U.S.  Office  of  Personnel 
Management. 

action:  Notice  of  proposed  information 
collection  submitted  to  0MB  for 
clearance. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44,  U.S.C.  Chapter  35),  this  notice      . 
announces  a  proposal  to  collect 
information  from  the  public.  SF  50-A  is 
completed  by  applicants  for  temporary 
Federal  employment  for  one  year  or 
less. 

ADDRESSES:  Send  or  deliver  comments 
to: 

John  P.  Weld.  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  NW  (Room  6410). 
Washington.  DC  20415 
and 

Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  Washington,  DC 
20503 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  E.  Porter,  on  (202)  632-4453. 


U.S.  Office  of  Personnel  Management. 
Donald ).  Devine, 

Director. 

|FR  Ooc  84-14683  Filed  S-31-a4: 8;4S  am) 
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Proposed  Information  Collection  for 
0MB  Review 

agency:  U.S.  Office  of  Personnel 
Management. 

ACTION:  Notice  of  proposed  extension  of 
BRI  49-224.1,  "Initial  Certification  of 
Full-Time  School  Attendance". 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44,  U.S.C,  Chapter  35),  this  notice 
announces  a  proposed  extension  of  a 
form  which  collects  information  from 
the  public.  BRI  49-224.1.  "Initial 
Certification  of  Full-Time  School 
Attendance",  was  developed  by  the 
Office  of  Personnel  Management,  Civil 
Service  Retirement  System  (0PM/ 
CSRS),  to  determine  survivor  annuity 
eligibility  for  dependent  children 
between  18  and  22  years  of  age.  The 
form  is  sent  to  collect  information 
regarding  the  student's  marital  status 
and  his/her  immediate  plans  to  continue 
in  school  on  a  full-time  basis.  For  copies 
of  this  proposal,  call  John  Weld,  Agency 
Clearance  Officer,  on  (202)  632-7720. 

ADDRESSES:  Send  or  deliver  comments 

within  ten  working  days  from  the  date  of 

publication  to: 

John  P.  Weld,  Agency  Clearance  Officer. 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  NW.,  Washington,  D.C. 
20415 
and 

Katie  Lewin,  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235.  Washington,  D.C. 
20503 

FOR  FURTHER  INFORMATION  CONTACT 

James  L.  Bryson,  (202)  632-5472. 

U.S.  Office  of  Personnel  Management 
Donald  |.  Devine, 

Director. 

|FR  Doc.  84-14684  Filed  5-31-84: 8:45  am| 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

AGENCY:  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
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the  collection  of  information  to  the 
OfHce  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Ptapo«al(8): 

(1)  Collection  title:  Vocational  Report. 

(2)  Form(s)  submitted:  G-251. 

(3)  Type  of  request:  Reinstatement  of 
a  previously  approved  collection  for 
which  approval  has  expired. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individu^s  or 
households. 

(6)  Annual  responses:  7,850. 

(7)  Annual  reporting  hours:  3.990. 

(8)  Collection  description:  Section  2  of 
the  Railroad  Retirement  Act  provides  for 
payment  of  disabihty  annuities  to 
qualified  employees  and  widow(er)8. 
The  collection  obtains  the  information 
needed  to  determine  ability  to  work. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  0MB  reviewer,  Milo 
Sunderhauf  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201, 
New  Executive  Office  Building. 
Washington.  D.C.  20503. 
Pauline  Loiiens. 

Director  of  Information  and  Data 
Management. 

IFR  Doc  M-14732  Filed  5-31-84: 8:45  am| 
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DEPARTMENT  OF  STATE 
[Public  Hotic*  CM  8/748] 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law— Study  Group  on  Trusts;  IMeeting 

There  will  be  a  meeting  of  the  Study 
Group  on  Trusts,  a  study  group  of  the 
subject  Advisory  Committee,  at  10:30 
a.m.  on  Wednesday,  June  20, 1984  in 
Room  1207  of  the  Department  of  State  in 
Washington,  D.C.  Members  of  the 
general  public  may  attend  up  to  the 
capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  Chairman. 

The  purpose  of  the  meeting  is  to 
review  the  preliminary  draft  convention 
on  the  law  applicable  to  trusts  and  on 
their  recognition  developed  during  three 
meetings  of  a  Special  Commission  of  the 
Hague  Conference  on  Private 
International  Law  and  the  35-page 
report  with  conmientary  on  that  draft 
convention.  Also  to  be  reviewed  are 


draft  written  comments  for  the  United 
States  Government  prepared  by  the  U.S. 
legal  expert  who  attended  the  Special 
Commission  meetings  and  will  be  a  U.S. 
delegate  to  the  Hague  Conference 
session  in  October,  1964  that  is  to  adopt 
the  convention  in  its  final  form. 

The  convention,  if  adopted  by  civil 
law  countries  where  the  common  law 
institution  of  the  trust  is  largely 
unknown,  would  establish  a  treaty  basis 
for  those  countries  to  accord  recognition 
to  trusts,  for  example  with  regard  to 
trust  property  located  in  their  territory. 
A  number  of  other  countries  have  taken 
the  position  that  the  convention's 
provisions  regarding  applicable  law  for 
and  recogiutien  of  trusts  should  be 
binding  on  countries  that  have  became 
parties  to  the  convention  only  with 
regard  to  trusts  established  under  the 
laws  of  countries  that  have  also  become 
parties  to  the  convention — a  reciprocity 
requirement.  The  possibility  that  the 
benefits  of  the  convention  would  be 
available  to  U.S.  trusts  only  if  the  United 
States  were  to  become  a  party  to  the 
convention  makes  particularly  important 
the  review  of  draft  written  comments  for 
the  U.S.  Government  and  a  full 
discussion  of  the  draft  convention  by 
members  of  the  Study  Group  and 
interested  members  of  the  public. 

Entry  to  the  Department  of  State 
building  is  controlled  and  members  of 
the  general  public  should  use  the  "C" 
Street  or  "diplomatic"  enb-ance.  As 
entry  will  be  facilitated  by  advance 
arrangements,  members  of  the  general 
public  planning  to  attent  should,  prior  to 
June  20, 1984.  notify  the  Office  of  the 
Assistant  Legal  Adviser  for  Private 
International  Law,  Department  of  State 
(telephone  (202)  632-8134),  of  their 
name,  affiliation,  address,  and  phone 
number. 
Peter  H.  Pfund. 

Assistant  Legal  Adviser  for  Private 
IntemationsiLatv  and  Vice  Chairman, 
Advisory  Committee  on  Private  International 
Law. 

May  16. 1984 

|FR  Doc  84-14733  Filed  $-31-64: 845  am|  I 
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Office  of  tite  Secretary 

Foreign  Assistance  and  Related 
Programs;  [)etermination;  Mozambique 

Pursuant  to  section  512  of  the  Foreign 
Assistance  and  Related  Programs 
Appropriations  Act  of  1982  (Pub.  L  97- 
121),  as  made  applicable  to  fiscal  year 
1984  by  section  101(b)(1)  of  the  Joint 
Resolution  making  further  continuing 
appropriations  for  the  fiscal  year  1984 
(Pub.  L  98-151).  and  Executive  Order 
12163,  a»  amended.  I  hereby  determine 


that  the  famishing  of  assistance  directly 
to  Mozambique  would  further  the 
foregin  policy  interests  of  the  United 
States. 

This  determination  shall  be  reported 
to  the  Congress  and  published  in  the 
Federal  Register. 

Dated:  April  5, 1984. 
GeorgsP.  Shullk, 

Secretary  of  State. 

|FR  Doc  84-14737  RIed  5-31-8*  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
(OST  Notice  84-7] 

Controlled  Admittance  to  DOT        ^ 
Headquarters  Buildings 

Correction 

In  FR  Doc.  84-13879  appearing  on 
page  21817  in  the  issue  of  Wednesday, 
May  23. 1984.  make  the  following 
correction: 

In  the  first  column,  between  the 
"ACTION"  line  and  the  "DATE"  line  a 
summary  paragraph  should  be  inserted 
to  read. 

"SumMARV:  DOT  is  changing  the 
procedures  for  gaining  admittance  to  its 
headquarters  buildings  in  Washington, 
DC.  Admittance  during  normal  duty 
hours  will  be  limited  to  Federal 
employees  and  to  others  with  prior 
authorization." 

BILUNe  COOC  150S-ei-l» 


Coast  Guard 

(CGD  84-041] 

l^ouston/Gaiveston  Navigation  Safety 
Advisory  Committee,  Offst>ore 
Waterway  Management 
Subcommittee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Offshore  Waterway  Management 
Subcommittee  of  the  Houston/ 
Gatveston  Navigation  Safety  Advisory 
Committee.  The  meeting  will  be  held  on 
Wednesday.  June  27, 1984  at  the  offices 
of  the  West  Gulf  Maritime  Association, 
2616  South  Loop  West,  Suite  600. 
Houston,  Texas.  The  meeting  is 
scheduled  to  begin  at  10  a.m.  and  end  at 
12  p.m.  The  agenda  for  the  meeting 
consists  of  the  following  items: 

1.  Call  to  Order 

2.  Discussion  of  previous 
recommendations  made  by  the  full 
Advisory  Committee  and  the  Offshore 


Waterway  Management 
Subcommittee 

3.  Presentation  of  any  additional  new 
items  for  consideration  to  the 
Subcommittee 

4.  Adjournment 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  no  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  the  subject  of  their 
comments,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  their  name,  address,  and,  if 
applicable,  the  organization  they  are 
representing.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  R.  A.  Brunell, 
Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps).  Room  1341. 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  New  Orleans,  LA  70130, 
telephone  number  (504)  589-6901. 

Dated:  May  21. 1964. 
W.  H.  Stewart. 
Rear  Admiral.  U.S.  Coast  Guard. 

IFR  Doc  84-14758  Filed  S-3I-S*:  6:48  un| 
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[CQD  64-0421 

Houston/Galveston  Navigation  ^fety 
Advisory  Committee,  inshore 
Waterway  iManagement  Subcommittee 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Inshore 
Waterway  Management  Subcommittee 
of  the  Houston/Galveston  Navigation 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Wednesday, 
lune  20, 1984  at  the  Houston  Pilots 
Office,  8150  South  Loop  East,  Houston, 
Texas.  The  meeting  is  scheduled  to 
begin  at  10  a.m.  and  end  at  12  p.m.  The 
agenda  for  tbe  meeting  consists  of  the 
following  items: 

1.  Call  to  Order 

2.  Discussion  of  previous 
recommendations  made  by  the  full 
Advisory  Committee  and  the  Offshore 
Waterway  Management 
Subcommittee 
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3.  Presentation  of  any  additional  new 
items  for  consideration  to  the 
Subcommittee 

4.  Adjournment 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  no  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  the  subject  of  their 
comments,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  their  name,  address,  and.  if 
applicable,  the  oi^anization  they  are 
representing.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Conmiander  R.  A.  Brunell. 
Executive  Secretary.  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps).  Room  1341, 
Hale  Boggs  Federal  Building.  500  Camp 
Street.  New  Orleans.  LA  70130. 
telephone  number  (504)  589-6901. 

Dated:  May  21, 1984. 
W.  H.  Stewart, 
Rear  Admiral  U.S.  Coast  Guard. 

|FR  Doc.  84-14759  Hied  5-31-84:  8.-4S  nil 
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Federal  Aviation  Administration 

Airway  Science  Demonstration  Project 
Grant 

AOCNCV:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  Airway  Science 
Grant. 

summary:  Pub.  L.  98-63  authorizes  the 
Federal  Aviation  Administration  (FAA) 
to  award  a  single  grant  of  $2,250,000  to  a 
minority  university  or  college  to  conduct 
a  demonstration  project  in  the 
development,  advancement,  or 
expansion  of  an  airway  science 
curriculum.  The  monies  are  available  for 
the  purchase  or  lease  of  buildings  and 
associated  facilities,  instructional 
materials,  or  equipment  to  be  used  in 
conjunction  with  an  airway  science 
curriculum.  No  further  funding  of  this      * 
airway  science  demonstration  project  is 
expected 

Closing  Deadline:  Proposals  from 
interested  institutions  must  be 
postmarked  or  hand  delivered  (8:30 
A.M.— 4:30  P.M.)  by  August  3, 1984,  to: 
Federal  Aviation  Administration, 


Airway  Science  Program  Coordinator. 
APT-30.  Room  520. 800  Independence 
Ave..  SW.,  Washington.  D.C.  ZOSSL 
FOR  rURTHER  INFORMATION  CONTACR 

CeceUa  English.  (202)  426-4437. 

Background 

The  Federal  Aviation  Administiatiaii 
(FAA)  has  underway  a  comprehensive 
effort  to  modernize  the  Nation's  airway 
system  to  meet  the  challenge  of  aviatiea 
growth  in  the  coming  decades.  Tbe 
modernization  program  is  reflected  in 
the  agency's  National  Airspace  System 
Plan  which  takes  advantage  of  current 
technological  advances  to  increase  the 
capacity  and  efHciency  of  the  Nation's 
airspace  system  while  reducing  relative 
costs  to  the  Nation's  taxpayers.  FAA 
employees  are  an  integral  part  of  the 
modernization  effort  and  must  possess 
an  ever  increasing  array  of  managerial 
and  technical  abilities  to  accomouidate 
the  technological  advances  in 
equipment,  systems,  and  configuratiaiu 
being  planned  and  implemented.  FAA's 
sponsoring  of  an  airway  scieiice 
curriculum  was  a  direct  consequence  of 
this  assessment  of  the  human  resources 
needed  to  realize  tbe  full  benefits  of 
airspace  and  airway  system 
modernization. 

Demonstration  Project  Approval 

On  July  7. 1983.  the  Office  of 

Personnel  Management  (OPM),  pursuant 
to  Title  VI  of  the  Civil  Service  Reform 
Act  of  1978,  approved  a  5-year 
demonstration  project  submitted  by  the 
FAA  entitled  "Airway  Science 
Curriculum  Demonstration  Project"  (See 
48  FR  32490).  The  project's  purpose  is  to 
compare  the  performance,  job  attitudes. 
and  perceived  potential  for  supervisory 
positions  of  individuals  recruited  for 
several  of  FAA's  technical  occupations 
who  have  aviation-related  college-levei 
education  or  its  equivalent,  with 
individuals  recruited  for  the  same 
occupations  through  traditional 
methods.  The  FAA,  in  association  with 
the  University  Aviation  Association,  has 
developed  and  recommended  a  specific 
college-level  airway  science  curricniinn. 

The  airway  science  curriculum  is 
designed  to  meet  normal  university 
academic  and  accreditation 
requirements,  to  be  easily  adapted  to 
existing  aviation-related  programs,  and 
to  allow  individual  educational 
institutions  the  option  of  offering  any 
number  of  the  five  areas  of 
concentration  according  to  their 
individual  resources  (See  48  FR  11678). 
The  five  areas  of  concentration  are  (1) 
Airway  Science  Management,  (2) 
Airway  Computer  Science.  (3)  Aircraft 
Systems  Management  (4)  Airway 
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Electronics  Systems,  and  (5)  Aviation 
Maintenance  Management.  Graduates  of 
educational  institutions  offering 
recognized  airway  science  programs  will 
be  eligible  for  recruitment/hiring  by  the 
FAA  in  one  of  four  agency  career  fields: 
Air  traffic  control,  electronics 
technology,  aviation  safety  inspection 
(general  aviation  operations  and 
maintenance),  and  computer  sciences. 

The  FAA  has  recognized  21 
institutions  with  one  or  more  airway 
science  areas  of  concentration.  These 
curricula  directly  support  FAA's  human 
resource  needs  by  producing  graduates 
with  the  necessary  knowledges  and 
skills  to  pursue  aviation-related 
technical  careers  in  Government  and  the 
private  sector. 

Airway  Science  Grant  for 
Demonstration  Project 

Authority:  Pub.  L  98-63  (97  Stat.  339) 
authorizes  the  FAA  to  award  a  single 
grant  of  $2,250,000  to  one  minority 
university  or  college  to  conduct  a 
demonstration  project  in  the 
development,  advancement,  or 
expansion  of  an  airway  science 
curriculum.  The  monies  are  available  for 
the  purchase  or  lease  of  buildings  and 
associated  facihties,  instructional 
materials,  or  equipment  to  be  used  in 
conjunction  with  an  airway  science 
curriculum.  Monies  are  not  available  for 
salaries,  operating  expenses,  or  for 
research  and  development. 

Eligibility:  Institutions  eligible  to 
submit  demonstration  project  grant 
proposals  must  be  accredited  four-year 
institutions  of  higher  learning  whose 
student  enrollment  is  predominantly 
(more  than  50  percent)  Native  American, 
Alaskan  Native.  Black  American, 
Mexican  American,  Puerto  Rican, 
Cuban,  Central  or  South  American, 
Asian  American,  or  Pacific  Islander,  or 
combination  thereof.  Applicants  must 
have  a  recognized  airway  science 
curriculum  in  place,  or  submit  such  a 
curriculum  for  recognition  as  part  of 
their  application.  The  requirements  for 
submission  and  recognition  of  an  airway 
science  curriculum  may  be  obtained 
from  the  named  contact  person  for 
further  information.  In  no  event  will  the 
award  be  made  to  an  institution  without 
a  recognized  airway  science  curriculum. 

Proposal  Review:  Demonstration 
projects  will  be  reviewed  by  a  panel 
composed  of  education  and  aviation 
specialist  outside  the  FAA  and  by 
appropriate  subject  matter  specialists 
within  the  FAA.  Final  decisions  on 
demonstration  project  grant  proposals 
will  be  made  by  the  FAA.  Selection  will 
be  made  in  merit  order  except  that  in 
the  case  of  proposals  of  substantially 
equal  merit,  use  may  be  made  of  other 


criteria  consistent  with  airway  science 
objectives,  FAA  policies,  and  the  intent 
of  the  law.  The  award  recipient  will  be 
required  to  enter  into  a  20-year  grant 
agreement  with  the  FAA  containing 
various  oversight  provisions  and 
standard  federal  assurances  (e.g.,  OMB 
Ciculars  A-95  and  A-110.) 

The  approval  of  proposed  airway 
science  curricula  for  institutions  without 
established  programs  will  be 
accomplished  by  FAA  in  conjunction 
with  the  University  Aviation 
Association  as  part  of  the  demonstration 
grant  approval  process. 

Award  Date:  The  FAA  expects  to 
announce  the  recipient  of  the  Airway 
Science  Demonstration  Project  Grant  on 
or  before  November  1, 1984. 

Proposal  Format  and  Content  Each 
airway,  science  demonstration  project 
grant  proposal  should  contain  the 
following  in  the  order  listed: 

1.  Cover  Sheet.  Near  the  top  of  the 
Cover  Sheet,  type  the  title  "Airway 
Science  Demonstration  Project  Grant 
Proposal."  The  name  of  submitting 
organization  should  be  centered  on  the 
Cover  Sheet  and  be  the  official  name  of 
the  proposed  grantee  institution.  The 
names,  titles,  and  telephone  numbers  of 
the  proposed  grant  director  and  of  an 
offficial  authorized  to  sign  for  the 
proposed  grantee  institution  should  be 
typed  on  the  lower  left  and  right  comers, 
respectively,  of  the  Cover  Sheet.  The 
Cover  Sheet  of  one  copy  of  the  proposal 
must  bear  the  original  signature  of  each 
individual.  The  signature  of  the 
authorized  official  signifies  cognizance 
of  eligibility  and  limitation 
requirements,  endorsement  of  the 
proposal  and  commitment  to  provide  the 
specific  support  of  the  proposed 
activities  in  the  event  the  grant  is  made. 

2.  Budget  Sheet.  The  demonstration 
project  described  in  the  proposal  may 
use  a  variety  of  means  of  effect 
development  and/or  improvement  in 
airway  science  facilities  and  equipment 
deemed  appropriate  in  the  local  context. 
On  the  proposal  budget,  proposed 
expenditures  are  to  be  summarized 
according  to  the  following  categories: 

(a)  Equipment  (list  items  and  dollar 
amounts  per  item).  i 

(b)  Materials  and  supplies. 

(c)  Construction  (renovation). 

(d)  Direct  costs  (List  items  and  dollar 
amounts.  Details  of  subcontracts, 
including  work  statements  and  budget, 
fhould  be  explained  in  attachment  to 
budget  sheet). 

(e)  Publication  costs  (as  appropriate). 

(f)  Computer  services. 

(g)  Consultant  services  (identify 
consultants  by  name  and  amount). 

(h)  Indirect  costs  (itemize  and  list 
dollar  amount). 


(i)  Total  costs  for  demonstration 
project. 

(j)  Institutional  support  (as 
appropriate  and  in  conjuction  with 
airway  science  curriculum). 

3.  Project  Summary.  A  concise 
description  of  the  proposal's  objectives, 
and  outline  of  how  the  proposal's 
objectives  will  be  carried  out,  and  a 
description  of  anticipated  outcomes 
indicating  the  number  of  students  to  be 
affected  or  graduated  under  the 
proposal.  The  summary  should  be 
written  so  that  a  layperson  can 
understand  the  use  of  Federal  Funds  in 
support  of  the  project. 

4.  Narrative.  The  narrative  should  be 
no  more  than  40  double-spaced 
typewritten  pages  in  length  and  mus^^  •'-" 
contain  the  following: 

(a)  Introduction — The  introduction 
should  begin  with  a  brief  description  of 
the  institution,  containing  such 
information  as  average  enroUement, 
percentage  of  minority  enroUement,  type 
of  location  (small  college  town,  urban, 
etc.),  type  of  school  (liberal  arts  college, 
teachers'  college,  state  university,  etc.), 
field  of  emphasis,  degrees  offered,  etc. 

(b)  Background — A  brief  description 
of  the  institution's  current  program  in 
mathmatics,  science  and  technology, 
computers,  management,  and  aviation, 
including  its  existing  or  proposed  airway 
science  curriculum.  Applicants  may 
provide  information  in  the  programs 
identified  in  areas  such  as:  full-time 
facutly,  highest  degree(s)  offered,  total 
student  enrollment,  number  of  majors  by 
discipline,  undergraduate  degrees 
awarded  last  academic  year,  average 
faculty  salary,  average  teaching  load  (in 
semester  or  quarter  hours),  etc. 

(c)  Institutional  Needs  in  Airway 
Science — An  indentification  and 
discussion  of  the  institution's  airway 
science  needs  in  relation  to  existing 
conditions,  resources,  and  the  purposes 
for  which  the  grant  award  will  be  made. 

(d)  Objectives — A  statement  of  the 
proposed  demonstration  project's 
objectives  and  their  relevance  to  the 
institution's  stated  needs  for  its  existing 
or  proposed  airway  science  curriculum. 

(e)  Facilities,  Materials,  and 
Equipment — A  description  of  the 
specific  facilities,  materials,  and 
equipment  to  be  acquired  as  part  of  the 
demonstration  project  must  be 
submitted.  Demonstration  project  plans 
involving  the  lease,  purchase, 
construction,  or  renovation  of  buildings, 
or  the  purchase  of  airway  science 
equipment  should  (1)  describe  existing 
major  holdings  for  those  areas  in  which 
requests  are  made,  (2)  contain  a  list  of 
proposed  leases,  purchases, 
renovations,  or  construction  with 
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estimated  costs,  and  (3)  provide 
adequate  justification  for  such  activities. 
Project  plans  involving  the  preparation 
of  airway  science  instructional  materials 
or  related  audio-visual  materials  must 
justify  the  need  for  such  materials  or 
related  audio-visual  materials  must 
justify  the  need  for  such  materials  and 
statethat  the  materials  to  be  prepared 
do  not  already  exist.  In  addition, 
proposals  must  justify  in  detail  all  other 
major  items  for  which  funding  is 
requested.  Applicants  may  provide 
pictures,  drawings,  or  other 
representations  of  their  proposed  project 
which  in  their  judgment  would  aid 
reviewers  in  assessing  the  relative 
merits  of  their  demonstration  project. 

(f)  Organization/Management  and 
Work/Monitoring  Plans — Describe  the 
mechanisms'to  be  used  in  organizing 
and  managing  the  demonstration 
project,  including  a  summary  description 
of  relevant  skills  of  persons  who  will 
have  major  project  responsibilities. 
(Curriculum  Vitae  should  be  appended 
to  the  Narrative  including  the  time,  as  a 
percentage  of  a  person-year,  each 
individual  will  devote  to  the  project). 
Describe  a  procedure  for  monitoring  the 
progress  of  the  project  including  a 
timetable  for  accomplishing  major 
project  tasks  and  milestones.  Progress 
reports,  advisory  committee  meetings, 
and  similar  events  should  be  described 
and  shown  in  the  timetable. 

(g)  Expected  Outcomes — Provide 
details  on  the  expected  outcomes  and 
potential  impact  of  the  demonstration 
project  grant  on  the  institution 
particularly  with  respect  to  the  number 
of  airway  science  graduates  over  the 
next  five  years.  Describe  the  likely 
institutional  gain  which  will  result  from 
the  grant  award  and  the  institution's       » 
demonstration  project.  Describe  how 
minority  students,  in  particular,  will 
benefit  from  this  project. 

(h)  Scientific  and  Educational  Value 
of  the  Proposed  Demonstration 
Project — ^The  relationship  of  the 
proposed  project  to  the  present  state  of 
airway  science  education  and  its 
potential  for  future  contibutions  to 
airway  science  education  should  be 
described. 

(i)  Evaluation  Plan — Describe  a 
mechanism  for  determining  whether 
demonstration  project  objectives  have 
been  accomplished  and  for  measuring 
impact  of  the  project.  Such  an 
evahiation  plan  may  be  entirety  internal 
in  nature  or  it  may  involve  outside 
consultants.  Outline  specific  loles  or 
responsibSities  of  individuals  and/or 
committees. 

(j)  Plan  for  Coatimiation — Discuss 
procedures  for  integrating 
demonstration  project  activities  and 


related  costs  into  the  institution's  on- 
going educational  program  and  budget. 

5.  Local  Review  Statement.  A  local 
review  statement  signed  by  the  chief 
executive  officer  of  the  institution  must 
be  appended  to  the  proposal.  Such  a 
statement  should  contain:  (a)  A 
description  of  how  the  objectives  of  the 
proposed  demonstration  project  relate  to 
the  institution's  goals  and  objectives  in 
airway  science  and  (b)  evidence  of 
commitment  of  those  institutional 
resources  necessary  for  the  successful 
implementation  of  the  proposed 
demonstration  project  and  to  the 
continuation  of  the  airway  science 
program  after  the  grant  funds  are 
expended. 

Evaluation  Criteria:  The  FAA 
considers  the  award  of  a  one-time  grant 
of  $2,250,000  to  a  minority  institution  for 
the  purpose  of  establishing  and 
supporting  an  Airway  Science 
Curriculum  a  unique  opportunity  to 
assure  minority  students'  participation 
in  aviation-related  technical  career 
fields.  The  evaluation  criteria  developed 
to  assess  the  relative  merit  of  proposals 
submitted  are  the  minimum  necessary  to 
properly  evaluate  institutional 
submissions;  they  are  not  so  exhaustive 
as  to  burden  an  applicant  with  needless 
paperwork.  The  panelist  will  be 
instructed  to  consider  the  weighted 
factors  listed  below  and  assign  a 
numerical  score  based  on  a  100-point 
scale.  The  evaluation  criteria  are  as 
follows: 

"L  Identification  of  Needs  for 
Project.The  quality  and  substance  of  the 
airway  science  needs  assessment  along 
with  evidence  of  the  involvement  of 
appropriate  individuals  especially 
faculty  in  establishing  the  institution's 
needs  will  be  weighed.  (10  points] 

2.  Institutional  Impact.  Each 
proposal's  assessment  of  the  need  for 
funding  of  its  airway  science  program 
and  how  such  funding,  along  with  any 
other  available  non-federal  funds,  would 
materially  and  directly  support  the 
objectives  of  the  institution's  airway 
science  program  and  the  institution's 
overall  mathematics,  science  and 
technology,  management,  computer,  and 
aviation  objectives,  will  be  considered. 
(15  points) 

3.  Institutional  Commitment.  Each 
proposal  will  be  reviewed  as  to  how 
well  it  addresses  the  after-grant  burden 
imposed  by  the  receipt  of  this 
demonstration  grant  and  how 
institutional  resources  would  be 
committed  to  the  continued  sustenance 
of  an  efficient  and  effective  airway 
science  program.  Further,  each  local 
review  statement's  assurances 
indicating'  how  tlie  proposal  would     - 
support  the  attainment  of  the 


institation's  goal  for  providing  a  quality 
airway  science  program  for  its  students 
will  be  evaluated.  (15  points) 

4.  Qualifications  of  Key  Personnel. 
The  qualifications  of  an  instutition's 
airway  science  personnel  and  of  the 
airway  science  project  director  and 
other  key  staff  to  be  used  in  the 
demonstration  project  including  any 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
demonstration  project  will  be  examined 
and  weighed.  (15  points) 

5.  Project  Plan  Quality.  The  quality  of 
each  demonstration  project  plan  design 
will  be  critically  reviewed,  including  (a) 
innovative  approaches  that  maximize 
the  practicability  and  transferability  of 
the  demonstration  project  to  other 
educational  institutions,  (b)  effective 
management  plans  that  insure  proper 
and  efficient  administration  of  the 
project,  (c)  clear  descriptions  of  how  the 
project's  objectives  relate  to  the 
purposes  of  the  airway  science  program, 
(d)  the  effective  coordination  of  the 
institution's  faculty,  administrative,  and 
technical  resources  to  achieve  the 
institution's  airway  science  curriculum 
objectives,  (e)  specific,  time-oriented 
project  objectives  including  milestones 
that  permit  the  monitoring  of  the 
project's  progress  and  the  measurement 
of  its  overall  effectiveness,  and  (f) 
sufficient  budget  and  financial  controls 
to  allow  periodic  review  of  resources 
and  to  assure  that  costs  are  reasonable 
in  relation  to  the  project's  stated 
objectives.  (30  points) 

6.  Expected  Outcomes.  Each 
proposal's  discussion  of  expected 
outcomes  likely  to  result  in  the 
accomplishment  of  stated  airway 
science  program  goals  will  be  assessed 
including  (a)  the  number  of  airway 
science  graduates  it  expects  to  have 
over  the  next  five  years,  (b)  the  long- 
term  benefits  to  the  students,  faculty,  or 
the  institution,  (c)  effective  techniques 
and  approaches  in  science  education, 
and  (d)  potential  use  of  some  aspects  of 
the  project  at  other  institutions.  (15 
points) 

Details  regarding  the  grant  award 
schedule  may  be  obtained  from  the 
named  information  contact. 

Issued  in  Washington,  D.C.,  on  May  29, 
1984. 

H.  R.  Kcfaardson, 

A  cling  Director  of  Personnel  and  Training. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttM  Secretary 

Studies  of  Federal-State-Local  Fiacal 
Relations;  Meeting 

The  Congress  has  directed  the 
Secretary  of  the  Treasury  to  consult 
with  organizations  of  State  and  local 
government  officials  in  the  conduct  of  a 
series  of  studies  of  Federal-State-local 
fiscal  relations.  Pursuant  to  this 
mandate,  a  meeting  will  be  held  on 
Tuesday.  June  5,  at  9:30  a.m.  in  the  Cash 
Room  of  the  Treasury  Building.  15th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  The  meeting  will 
address  the  design  of  the  studies  and  the 
formation  of  an  advisory  group.  The 
press  and  the  public  are  invited  to 
attend. 

Inquiries  concerning  this  meeting 
should  be  addressed  to  Michael 
Springer,  Room  5130.  Department  of  the 
Treasury,  Washington,  D.C.  20220, 
telephone  566-5681. 
Thonus  |.  Healey, 
Assistant  Sectetary,  Domestic  Finance. 

|FR  Doc.  a4-148a5  Filed  S-31-M:  S:45  amj 
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Internal  Revenue  Service 
[Datagatton  Ortter  No.  97;  R*v.  23] 

Delegation  of  Auttiority;  Service 
Center  Directors 

AOENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Delegation  of  Authority. 

summary:  This  revision  to  Delegation 
Order  No.  97  provides  the  authority  to 
Service  Center  Directors  to  enter  into 
and  approve  a  written  agreement  with 
any  person  relating  to  the  Internal 
Revenue  tax  liability  of  such  person  (or 
of  the  person  or  estate  for  who  he/she 
acts)  for  a  taxable  period  or  periods 
ended  prior  to  the  date  of  agreement  and 
related  specific  items  affecting  other 
taxable  periods  in  cases  under  their 
jurisdiction.  This  authority  may  be 
redelegated  but  not  below  Chief. 
Examination  Support  Unit,  with  respect 
to  agreements  concerning  the 
administrative  disposition  of  certain  tax 
shelter  cases.  The  text  of  the  delegation 
order  appears  below. 
EFFECnVI  DATI:  May  4, 1984. 
FOB  FURTNCR  INPOmiA-nON  CONTACT: 
Chuck  Shauger.  OP:EX:D:  E,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224,  Room  2010,  202-586-3632 
(Not  a  toll-free  telephone  number). 
The  document  does  not  meet  the 
criteria  for  significant  regulations  set 


forth  in  paragraph  8  of  the  Treasury 

directive  appearing  in  the  Federal 

Register  for  Wednesday,  November  8, 

1978. 

William  C.  Roth, 

Director,  Office  of  District  Examination 

Programs. 

Order  No.  97  (Rev.  23) 

Closing  Agreements  Concerning  Internal 
Revenue  Tax  Liability 

Effective  date:  S-4-64. 

Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7121-l(a);  Treasury  Department 
Order  No.  150-32;  Treasury  Department 
Order  No.  150-36;  and  Treasury 
Department  Order  No.  150-83,  subject  to 
the  transfer  of  authority  covered  in 
Treasury  Department  Order  No.  221,  as 
modified  by  Treasury  Department  Order 
No.  221-3(Rev.2),  as  revised,  this 
authority  is  hereinafter  delegated. 

1.  The  Chief  Counsel  is  hereby 
authorized  in  cases  under  his/her 
jurisdiction  to  enter  into  and  approve  a 
written  agreement  with  any  person 
relating  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person 
or  estate  for  whom  he/she  acts)  in 
respect  to  any  prospective  transactions 
or  completed  transactions  if  the  request 
to  the  Chief  Counsel  for  determination 
or  ruling  was  made  before  any  affected 
returns  have  been  filed. 

2.  The  Deputy  Chief  Counsel  and  the 
Assistant  Commissioner  (Examination), 
are  hereby  authorized  to  enter  into  and 
approve  a  written  agreement  with  any 
person  relating  to  the  Internal  Revenue 
tax  liability  of  such  person  (or  of  the 
person  or  estate  for  whom  he/she  acts) 
for  a  taxable  period  or  periods  ended 
prior  to  the  date  of  agreement  and 
related  specific  items  affecting  other 
taxable  periods.  The  Associate 
Commissioner  (Operations)  is  also 
authorized  to  enter  into  and  approve  a 
written  agreement  with  any  person 
relating  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person 
or  estate  for  whom  he/she  acts)  with 
respect  to  the  performance  of  his/her 
functions  as  the  competent  authority 
under  the  tax  conventions  of  the  United 
States. 

3.  The  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  is  hereby  authorized  to 
to  enter  into  and  approve  a  written 
agreement  with  any  person  relating  to 
the  Internal  Revenue  tax  liability  of  such 
person  (or  of  the  person  or  estate  for 
whom  he/she  acts)  in  cases  under  his/ 
her  jurisdiction,  that  is,  in  respect  of  any 
transaction  concerning  employee  plans 
or  exempt  organizations. 

4.  Regional  Commissioners;  Regional 
Counsel;  Regional  Directors  of  Appeals; 


Assistant  Regional  Commissioners 
(Examinations);  Service  Center 
Directors;  District  Directors:  Chiefs  and 
Associate  Chiefs  of  Appeals  Offices; 
and  Appeals  Team  Chiefs  with  respect 
to  his/her  team  cases,  are  hereby 
authorized  in  cases  under  their 
jurisdiction  (but  excluding  cases 
docketed  before  the  United  States  Tax 
Court]  to  enter  into  and  approve  a 
written  agreement  with  any  person 
relating  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person 
or  estate  for  whom  he/she  acts)  for  a 
taxable  period  or  periods  ended  prior  to 
the  date  of  agreement  and  related 
specific  items  affecting  other  taxable 
periods. 

5.  The  Associate  Chief  Counsel 
(Technical);  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations);  Regional 
Commissioners;  Regional  Counsel; 
Regional  Directors  of  Appeals;  Chiefs 
and  Associates  Chiefs  of  Appeals 
Offices;  and  Appeals  Team  Chiefs  with 
respect  to  his/her  team  cases,  are 
hereby  authorized  in  cases  under  their 
jurisdiction  docketed  in  the  United 
States  Tax  Court  and  in  other  Tax  Court 
cases  upon  the  request  of  Chief  Counsel 
or  his/her  delegate  to  enter  into  and 
approve  a  written  agreement  with  any 
person  relating  to  the  Internal  Revenue 
tax  liability  of  such  person  (or  of  the 
person  or  estate  for  whom  he/she  acts) 
but  only  in  respect  to  related  specific 
items  affecting  other  taxable  periods. 

6.  The  Director,  Foreign  Operations 
District,  is  hereby  authorized  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  Internal 
Revenue  tax  liability  of  such  person  (or 
of  the  person  or  estate  for  whom  he/she 
acts)  to  provide  for  the  mitigation  of 
economic  double  taxation  under  section 
3  of  Revenue  Procedure  64-54,  C.B. 
1964-2, 1008,  under  Revenue  Procedure 
72-22,  C.B.  1972-1,  747,  and  under 
Revenue  Procedure  69-13,  C.  B.  196&-1, 
402,  and  to  enter  into  and  approve  a 
written  agreement  providing  the 
treatment  available  under  Revenue 
Procedure  65-17,  C.B.  1965-1,  833. 

7.  The  authority  delegated  herein  does 
not  include  the  authority  to  set  aside 
any  closing  agreement. 

8.  Authority  delegated  in  this  Order 
may  not  be  redelegated,  except  that  the 
Chief  Counsel  may  redelegate  the 
authority  contained  in  paragraph  1  to 
the  Associate  Chief  Counsel  (Technical) 
and  to  the  technical  advisors  on  the  staff 
of  the  Associate  Chief  Counsel 
(Technical)  for  cases  that  do  not  involve 
precedent  issues,  the  Assistant 
Commissioner  (Examination)  may 
redelegate  the  authority  contained  in 
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paragraph  2  of  this  Order  to  the  Deputy 
Assistant  Ck)inmissioner  (Examination), 
the  Deputy  Chief  Counsel  may 
redelegate  the  authority  in  paragraph  2 
of  the  Order  but  not  lower  than  the 
Deputy  Associate  Chief  Counsel 
(Litigation),  and  the  Assistant 
Commissoner  (Employee  Plans  and 
Exempt  Organizations)  may  redelegate 
the  authority  contained  in  paragraph  3 
of  this  Order  to  the  Deputy  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations)  and  to  the 
Technical  Advisors  on  the  Staff  of  the 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  for 
cases  that  do  not  involve  precedent 
issues;  Service  Center  Directors  may 
redelegate  the  authority  contained  in 
paragraph  4  of  this  Order  but  not  below 
the  Chief,  Examination  Support  Unit 
with  respect  to  agreements  concerning 
the  administrative  disposition  of  certain 
tax  shelter  cases;  and  District  Directors 
may  redelegate  the  authority  contained 
in  paragraph  4  of  this  Order  but  not 
below  the  Chief,  Quality  Review  Staff, 
or  Section  Chief.  Quality  Review  Staff, 
with  respect  to  all  matters,  and  not 
below  the  Chief,  Examination  Support 
Staff/section,  or  Returns  Program 
Manager,  with  respect  to  agreements 
concerning  the  administrative 
disposition  of  certain  tax  shelter  cases. 

9.  Delegation  Order  No.  97  (Rev.  22). 
effective  May  4, 1983,  is  hereby 
superseded. 

Dated:  April  2.  1984. 

Approved: 
lames  I.  Owens, 
Deputy  Commissioner. 

|KR  Doc.  84-14780  Filed  5-31-84;  8:45  am| 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 
1978.  (43  PR  13359,  March  29. 1978).  and 
Delegation  of  Authority  of  December  17. 
1982  (47  FR  57600.  December  27, 1982).  I 
hereby  determine  that  the  objects  in  the 
exhibit,  "African  Manicala"  (included  in 
the  list  '  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 


'  An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  as  part  of  the  original  document. 


within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
the  National  Museum  of  African  Art, 
Washington.  D.C.  and  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  National  Museum  of 
African  Art.  Washington.  D.C. 
beginning  on  or  about  June  20. 1984.  to 
on  or  about  October  7. 1984.  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Thomas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
Dated:  May  30. 1984. 

|KR  Uix:.  84-14913  Filed  5-31-84:  8:45  am| 
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VETERANS  ADMINISTRATION 

Scientific  Review  and  Evaluation 
Board  for  Health  Services  Research 
and  Development;  Meeting 

The  Veterans  Administration  give 
notice  under  the  provisions  of  Pub.  L. 
92-463  that  a  meeting  of  the  Scientific 
Review  and  Evaluation  Board  for  Health 
Services  Research  and  Development 
will  be  held  at  the  Executive  House. 
1515  Rhode  Island  Avenue.  NW.,  (at 
Scott  Circle)  Washington.  D.C.  on  June 
14. 1984.  The  meeting  will  open  at  8:30 
a.m.  and  adjourn  at  3:00  p.m.  The 
purpose  of  the  meeting  will  be  to 
develop  general  advice  to  the  Director, 
Health  Services  Research  and 
Development  Service  regarding  the 
administration  of  that  Service's  research 
program. 

The  meeting  will  be  open  to  the  public 
to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  submit 
written  statements  or  questions  to  the 
Chairman.  David  M.  Levine,  M.D..  for 
consideration  by  the  Committee.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to  its 
consideration  by  the  Committee. 

Dated:  May  18, 1984. 
By  direction  of  the  Administrator. 

Rosa  Maria  Fontanez. 

Committee  Management  Officer. 

jFR  Ooc.  84-14652  Filed  5-31-84: 8:45  am] 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
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1 

COMMISSION  ON  CIVIL  RIGHTS 

PLACE:  Departmental  Auditorium,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Ave.,  NW., 
Washington,  D.C. 

DATE  AND  TIME:  Wednesday,  June  6, 
1984,  2:00-2:30  p.m. 

STATUS  OF  MEETING:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Approval  of  Housing  Contract  Cost 

IV.  Response  from  Presidential  Candidates 

PERSON  TO  CONTACT  FOR  FURTHER 

INFORMATION:  Barbara  Brooks,  Press 
and  Communications  Division,  [202] 
376-8312. 

Lawrence  B.  Glide, 

Solicitor. 

|FR  Doc.  84-14707  Filed  5-30-84: 9:13  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (  5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:30  a.m.  Tuesday,  May  29, 1984,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  personnel  matter 
(names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and 
(c)(6]  of  the  "Government  in  the 


Sunshine  Act"  (5  U.S.C.  552b  (c)(2)  and 
(c)(6))). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Wilham  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

Dated:  May  29, 1984. 
Federal  Deposit  Insurance  Corporatioa 
Alan  |.  Kaplan, 

Deputy  Executive  Secretary. 

IFR  Doc  84-14810  Filed  5-30-84;  11:22  am) 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

May  29. 1984. 

TIME  AND  DATE:  Thursday.  May  31. 1984. 

PLACE:  Room  600. 1730  K  Street.  NW.. 
Washington.  D.C. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  U.S.  Coal,  Inc..  v.  Secretary  of  Labor  and 
Federal  Mine  Safety  &  Health  Review 
Commission,  Docket  No.  3-84-383,  EJ).  Tenn. 
(For  discussion  of  district  court  litigation 
involving  challenge  to  a  miner's  temporary 
reinstatement  pursuant  to  Commission  Rule 
44.) 

It  was  determined  by  a  unanimous  vote  of 
Commissioners  that  a  meeting  be  held  on  this 
item  and  majority  vote  to  close  the  meeting. 
No  earlier  announcement  of  the  meeting  was 
possible.  5  U.S.C.552b(e)(l). 

CONTRACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  (202)  653-^632. 
Jean  H.  Ellen. 
Agenda  Clerk.  j 

|FR  Doc.  •4-14800  Filed  5-30-84:  llflZ  un| 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
June  6. 1984. 

place:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  May  29, 1984. 

WiUiam  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc  84-14872  Piled  V29-84: 4:45  amj 
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POSTAL  RATE  COMMISSION: 

TIME  AND  DATE:  Periodic  meetings 
scheduled  on  short  notice  during  the 
business  day  in  the  period  June  1-6, 
1984. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street,  NW..  Washington.  D.C. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  The 

resubmission  by  the  United  States 
Postal  Service  of  its  request  for  new 
rates  for  E-COM  service.  (See  Decision 
of  the  Governors  of  the  United  States 
Postal  Service  Regarding  the  Opinion 
and  Recommended  Decision  of  the 
Postal  Rate  Commission  for  E-COM 
Rate  and  Classification  Changes,  1983, 
Docket  No.  R83-1.)  Closed  pursuant  to  5 
U.S.C.  552b(c)(10). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  L  Clapp. 
Secretary,  Postal  Rate  Conmiission. 
Room  500,  2000  L  Street.  NW.. 
Washington,  D.C.  20268,  Telephone: 
(202)  254-3880. 

Charles  L.  Clapp, 

Secretary. 

(FR  Doc  84-14814  Filed  5-30-84: 11:48  Mn| 
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POSTAL  RATE  COMMISSION: 

TIME  AND  DATE:  Periodic  meetings 
scheduled  on  short  notice  during  the 
business  day  in  the  period  June  1-15, 
1984. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street.  NW.,  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  The 

interlocutory  matters  in  Docket  No.  R84- 
1.  Postal  Rate  and  Fee  Changes. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  L.  Clapp, 

Secretary.  Postal  Rate  Commission. 
Room  500.  2000  L  Street.  NW.. 
Washington,  D.C.  20268,  Telephone: 
(202)  254-3880 
Charles  L.  Clapp, 
Secretary. 

|FR  Doc.  84-1481S  Filed  S-3&-M:  11.46  am] 
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48  CFR  Ch.  12 
Acquisition  Regulations 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttw  Secretary 

48  CFR  Ctu  12 

[Docket  No.  19;  Amdt  6] 

Acquisition  Regulations 

agency:  dot. 

action:  Interim  Hnal  rule  with  request 

for  comments. 

summary:  This  rule  establishes  the 
Department's  acquisition  regulation, 
which  implements  and  supplements  the 
Federal  Acquisition  Regulation  (FAR) 
jointly  promulgated  on  September  19, 
1983,  by  the  Department  of  Defense,  the 
General  Services  Administration  and 
the  National  Aeronautics  and  Space 
Administration.  The  FAR  was 
promulgated  as  the  uniform,  simplified 
acquisition  regulation  called  for  by 
Executive  Order  12352,  Federal 
Procurement  Reforms.  The  uniform 
regulation  will  eliminate  the  confusion 
caused  contractors  by  differing  policies 
among  the  various  Federal  agencies.  The 
intended  effect  of  the  Department's 
acquisition  regulation  is  to  implement 
the  FAR  where  required  and  to 
supplement  the  FAR  in  areas  where 
there  is  no  FAR  coverage  of  policies 
unique  to  DOT. 

DATES:  Effective  date  is  June  1, 1984. 
Comment  due  date  is  July  31, 1984. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Docket  Clerk, 
OST  Docket  No.  19  Office  of  General 
Counsel,  C-50,  Room  10105,  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  Comments 
are  available  for  public  examination  at 
that  address  Monday  through  Friday, 
except  legal  holidays,  from  9:00  a.m.  to 
5:30  p.m.  EDT.  Persons  wishing  to  have 
receipt  of  their  comments  acknowledged 
must  send  a  stamped,  self-addressed 
post  card  with  their  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Martino,  Chief,  Procurement 
Management  Division,  telephone  (202) 
426-4238.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION: 

Background  and  This  Rule 

The  policies  and  procedures  of  the 
Federal  Government  regarding  the 
procurement  of  supplies  and  services 
have  been  developed  in  a  largely 
independent  fashion.  Many  statutes 
bearing  on  Federal  contracting  have 
been  directed  toward  specific  agencies. 
Federal  agencies  traditionally  have 
developed  their  own  contracting 
procedures  with  limited  attention  to 


uniformity  among  agencies.  The  result  of 
this  is  the  current  system  of 
procurement  policies  that  vary  from 
agency  to  agency  and  cause  confusion 
within  the  contracting  community.  As 
long  ago  as  1972.  the  Commission  on 
Government  Procurement  recommended 
that  there  be  a  standard  Government- 
wide  procurement  regulatory  system. 
The  Office  of  Federal  Procurement 
Policy,  created  in  1974,  has  worked  with 
the  agencies  and  the  public  to  create  a 
uniform  procurement  regulation  to  be 
known  as  the  Federal  Acquisition 
Regulation  (FAR). 

The  FAR  was  published  in  the  Federal 
Register  on  September  19, 1983  with  an 
effective  date  of  April  1, 1984.  (See  48  FR 
42102).  The  FAR  was  codified  as 
Chapter  1  of  Title  48  of  the  Code  of 
Federal  Regulations. 

Because  of  differing  statutory 
authorities  among  Federal  agencies,  the 
FAR  authorizes  the  agencies  to  issue 
regulations  to  implement  or  supplement 
FAR  policies  and  procedures, 
solicitation  provisions  or  contract 
clauses  to  satisfy  the  speciHc  needs  of 
the  agency.  The  regulation  being 
published  today  represents  the 
Department's  implementation  and 
supplementation  of  the  FAR. 

Generally,  this  rule  does  not  establish 
new  policy.  To  a  large  extent,  it  is  the 
result  of:  (1)  Reformatting  the  existing 
DOT  Procurement  Regulations  (41  CFR 
Chapter  12);  (2)  removing  old  portions 
which  would  duplicate  new  FAR 
coverage  of  subject  matter  not    • 
previously  contained  in  Federal 
Procurement  Regulations  (41  CFR 
Chapter  1);  and  (3)  inserting  necessary 
Departmental  procedures  at  those 
places  where  the  FAR  requires  agency 
implementation.  (Existing  regulations  in 
41  CFR  Chapter  12  are  superseded  by 
these  regulations,  but  remain  in  effect  in 
Title  41  for  those  contracts  entered  into 
before  the  effective  date  of  the  new 
acquisition  regulations.) 

The  Department  highlights  the 
following  areas  which  contain  new  or 
revised  provisions: 

Part  1201 — Acquisition  Regulation  System 
Part  1217— Special  Contracting  Methods 
Part  1219— Small  Business  and  Small 

Disadvantaged  Business  Concerns 
Part  1227— Patents,  Data  and  Copyrights 
Part  1237— Service  Contracting 
Part  1245 — Government  Property         I 
Part  1252 — Solicitation  Provisions  and 

Contract  Clauses 

Since  the  FAR  is  to  be  the  uniform 
Government-wide  acquisition 
regulation,  reviewers  of  this  rule  must 
remember  that  lack  of  coverage  of  a 
particular  topic  in  the  DOT  Acquisition 
Regulation  (TAR)  means  that  the 
Department  accepts  the  FAR  coverage 


of  the  topic  without  need  for  further 
implementation. 

Procedural  Requirements 

A.  Executive  Order  12291.  The 
Director,  Office  of  Management  and 
Budget  has  exempted  procurement 
regulations  from  the  requirements  of  a 
regulatory  impact  analysis  and  review 
required  by  Executive  Order  12291  (see 
memorandum  dated  December  15, 1983 
to  Don  Sowle,  Administrator.  Office  of 
Procurement  Policy  and  Christopher 
DeMuth,  Administrator,  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget). 

B.  National  Environmental  Policy  Act. 
DOT  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  having  signiHcant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et  seq. 
1976).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  will  be  made 
pursuant  to  NEPA. 

C.  Regulatory  Flexibility  Act. 
Consistent  with  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601),  the  undersigned  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
rule  contains  few  changes  in  current 
acquisition  regulations. 

D.  Paperwork  Reduction  Act.  The 
collection  of  information  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3504(h)).  Please  send 
any  comments  on  the  collection  of 
information  requirements  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OfHce  of  Management  and  Budget. 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  DOT.  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  it  is  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

E.  Administrative  Procedure  Act. 
Section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.] 
exempts  rules  relating  to  public 
contracts  h-om  the  prior  notice  and 
comment  procedure  normally  required 
for  informal  rulemaking.  However,  the 
Office  of  Federal  Procurement  Policy 
(OFPP),  Office  of  Management  and 
Budget,  has  established  procedures  to  be 
used  by  all  Federal  agencies  in  the 
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promulgation  of  procurement 
regulation*.  In  OFPP  Policy  Letter  83-2. 
OFF?  states  that  an  agency  must 
provide  an  opportunity  for  public 
comment  before  adopting  procurement 
regulations  if  the  regulations  represent  a 
"significant"  change  to  existing 
regulations.  "Significant"  is  defined 
generally  as  something  which  has  an 
effect  beyond  the  internal  operating 
procedures  of  the  agency  or  has  a  cost 
or  administrative  hnpact  on  contractors. 

The  Department  has  determined  that 
this  rule  does  not  represent  a  significant 
change.  As  described  earlier  in  the 
Preamble,  changes  made  to  DOTs 
procurement  regulations  are  principally 
in  the  areas  of  format  and  internal 
procedures.  The  internal  procedural 
changes  are  necessary  to  implement 
new  policies  established  by  the  FAR. 

The  Department  has  traditionally 
provided  for  prior  notice  and  comment 
even  when  not  required  by  the 
Administrative  Procedure  Act.  Although 
this  is  the  general  policy  of  the 
Department,  we  have  determined  that, 
for  the  reasons  already  stated,  it  would 
be  contrary  to  all  interests  involved  to 
provide  for  prior  notice  and  comment^  in 
this  rulemaking.  Since  the  FAR  has  a 
scheduled  effective  date  of  April  1, 1984, 
it  is  imperative  that  DOTs  acquisition 
regulation  be  effective  as  close  to  the 
effective  date  of  the  FAR  as  possible. 
For  these  reasons,  the  Department  is 
issuing  the  Transportation  Acquisition 
Regulation  (TAR)  as  an  interim  final 
rule.  Because  the  Department  believes  in 
soliciting  comments  to  the  extent 
practicable,  tt  is  accepting  comments  on 
this  regulation  for  60  days  after  the  date 
of  publication.  The  Department  will 
review  all  comments  and  will  consider 
changes  to  the  rule  to  the  extent 
possible.         I 

list  of  Subjects  in  48  CFR  Chapter  12 

Government  procurement,  DOT 
acquisition  regulation. 

Accordingly,  the  Department  amends 
48  CFR  by  establishing  a  new  Chapter 
12  as  set  forth  below. 

Isftued  in  Washington,  D.C.  on  May  18, 
1984. 

Robert  L  FainiUB, 

Assistant  Secretary  for  Administration. 

STRUCTURE  OF  THE 
TRANSPORTATION  ACQUISITION 
REGULATION 

Subchapter  A— Ganeral 

Part  1201 — Fed«ral  Acquicition  Re(ulationt 

System 
Part  1202— Deflnitiona  of  Worda  and  Tenna 
Part  12D3 — ^Improper  Businesa  Practicea  and 

Personal  Conflict!  of  Interest 
Part  laM^AdnnMstntlvB  Matters 
Part  tarn    PabUdiif  Contnct  Aetiaiw 


Subchapter  B— Acquialtkm  Planning 

Part  1207 — Acquisition  Planning 
Part  1209 — Contractor  Qualifications 
Part  1210 — Specifications.  Standards,  and 

Other  Purchase  Descriptions 
Part  1212— Contract  Delivery  or  Performance 

Sabchaptar  C— Contracting  Methods  and 
Contract  Types 

Part  1213— Small  Purchases  and  Other 

SimphTted  Purchase  F>rocedureB 
Part  1214 — Formal  Advertising 
Part  1215— Contracting  by  Negotiation 
Part  1216— Types  of  Contracts 
Part  1217— Special  Contracting  Methods 

Subchapter  D— Socioeconomic  Progranw 

Part  1219— Small  Business  and  Small 

Disadvantaged  Business  Concerns 
Part  1222 — ^Application  of  Labor  Laws  to 

Government  Acquisitions 
Part  1223 — Environment,  Conservation,  and 

Occupational  Safety 
Part  1224 — Protection  of  Privacy  and  Freedom 

of  Information 
Part  1225 — Foreign  Acquisition 

Subchapter  E— <aeneral  Contracting 
Requirements 

Part  1227— Patents,  Data  and  Copyrights 
Part  1228— Bonds  and  Insurance 
Part  1229— Taxes 

Part  123»— Coat  AccounHng  Standarxia 
Part  1231— Contract  Cost  Principles  and 

Procedares 
Part  1232— Contract  Financing 
Part  1233 — Disputes  and  Appeals 

Subchaptar  F— Special  Categories  of 
Contracting 

Part  1234 — Major  System  Acquisition 

Part  1235 — Research  and  Development 
Contracting 

Part  1238 — Construction  and  Architect- 
Engineer  Contracts 

Part  1237 — Service  Contracting 

Subchapter  G— Contract  Rdanagemenl 

Part  1242— Contract  Administration 
Part  1244 — Subcontracting  Policies  and 

Procedares 
Part  1245— Government  Property 
Part  1248— QaaKty  Assurance 
Part  1M9 — ^Termination  of  Contracts 
Part  1250 — Extraordinary  Contractual 

Acfions 

Subchapter  H— Clauses  and  Forms 

Part  1252 — Solicitation  Provisions  and 

Contract  Clauses 
Part  125»-Fonn« 

PART  1201— FEDERAL  ACQUISITION 
REGULATION  SYSTEM 

Subpart  1201.1— Purposes,  Aothoilty, 
Issuance 

Sec 

1201.101  Purpose. 

1201.102  Aathority. 

1201.103  Applicability. 

1201.104  Ismanc*. 
12(n.l04-l    Publication  aad  cede 

arrangement. 
1201.104-2    Arrangement  of  regolatians. 
1201.104-3    Copies. 


Subaprt  1201  J— Administration 

1201.201-1    The  two  councils. 
1201.270    Amendment  of  regulations. 
1201.270-1     Revisions 
1201.270-2    TAR  Notices. 
1201.270-3    Effective  date. 
1201.270-4    Numbering. 

Subpart  1201.3— Agency  Acquisition 
Regulations 

1201.303  Xondification  and  public 
participation. 

1201.303-70    Administration  regulations. 

1201.304  Agency  control  and  compliance 
procedures. 

Subpart  1201.4— Deviations 

1201.401     Definition. 

1201.403  Individual  deviations. 

1201.404  Class  deviations. 

Subpart  1201.6-Contracting  Authority  and 
Responsibility 

1201.601     General. 

1201.S02    Contracting  ofTicers. 

1201.603    Selection,  appointment  and 

termination  of  appointment 
1201.603-1    General. 
1201.670    Ratification  of  unauthorized 

commitments. 
1201.670-1     Authority. 
1201.670-2    Definitions. 
1201.670-3    Procedures. 
1201.870-4    Limitations  on  exercise  of 

authority. 
1201.670-5    Nooratifiable  commitments. 

Authority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act  as  amended  (40 
U.S.C.  488(c)).  48  CFR  1  JOl;  49  CFR  1.59. 

Subpart  1201.1— Purpose,  Authority, 
Issuanca 

1201.101  Purposs. 

(a]  This  subpart  establishes  Chapter 
12,  the  Department  of  Transportation 
Acquisition  Regulation  (TAR),  within 
Title  48,  the  Federal  Acquisition 
Regulation  System. 

(b)  The  purpose  of  the  TAR  is  to 
implement  and  supplement  the  Federal 
Acquisition  Regulation  (FAR). 

1201.102  Authority. 

The  TAR  is  prescribed  by  the 
Assistant  Secretary  for  Administration 
and  the  Procurement  Executive  uirder  a 
delegation  of  authority  from  the 
Secretaiy. 

1201-103    AppWcabiWy. 

(a)  The  PAR  and  the  TAR  apply  to  all 
acquisitions  within  the  Department  of 
Transportation  except  where  expressly 
excluded  in  the  FAR  or  in  this 
supplement  (i.e.  TAR). 

(b)  The  Maritime  Administration  may 
depart  from  die  requirements  of  the  FAR 
and  TAR  as  authorized  by  40  U.S.C 
474(10).  but  Shan  adhere  to  those 
regulations  to  the  maximam  extent 
pracficaUe.  Deviations  from  the  PAR/ 
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TAR  requirements  shall  be  documented 
in  administration  regulations  or 
procedures,  or  in  each  contract  file. 

1201.104    Issuanc*. 

1201.104-1    Publication  and  code 
arrangamant. 

(a)  The  TAR  is  published  in:  (1)  the 
Federal  Register.  (2)  cumulated  form  in 
the  Code  of  Federal  Regulations  (CFR). 
and  (3)  a  separate  loose-leaf  form. 

(b)  The  TAR  is  issued  as  Chapter  12  of 
Title  48  of  the  CFR. 

1201.104-2    Arrangament  of  regulationa. 

(a)  General.  The  TAR  conforms  with 
the  arrangement  and  numbering  system 
prescribed  by  FAR  1.104.  The  numbering 
illustrations  at  FAR  1.104-2{b)  are 
equally  applicable  to  the  TAR. 

(b)  Numbering.  (1)  All  coverage  in  the 
TAR  that  is  unique  to  DOT  will  use  Part, 
Subpart.  Section  and  Subsection 
numbers  70-89. 

(2)  All  coverage  in  the  TAR.  other 
than  that  identiHed  with  a  70  or  higher 
number,  implements  the  FAR  and  will 
bear  the  identical  nimiber  sequence  and 
title  of  the  FAR  segment  being 
implemented  down  to  the  subsection 
level  with  the  Department's  "12"  prefix 
(e.g..  1215.402)  implements  FAR  15.402). 

1201.104-3    Copiaa. 

Copies  of  the  TAR  in  Federal  Register 
and  CFR  form  may  be  purchased  from 
the  Superintendent  of  Docimients. 
Government  Printing  Office  (GPO), 
Washington,  DC  20402.  Copies  of  the 
TAR  in  loose-leaf  form  are  distributed 
within  DOT  and  may  be  obtained  from 
the  Chief,  Procurement  Management 
Division.  Office  of  the  Secretary. 

Subpart  1201^— Administration 
1201.201-1    Th«  two  councila. 

The  procurement  executive  shall 
appoint  the  Department  of 
Transportation  representative  to  the 
CAA  Council. 

1201.270    Amandmant  of  regulation. 

This  Regulation  will  be  amended  from 
time  to  time  as  determined  necessary  by 
the  Procurement  Executive.  Requests  for 
changes  to  the  TAR  should  be  submitted 
to  the  Procurement  Executive,  Office  of 
the  Secretary  (M-60). 

1201.270-1    RavMons. 

This  Regulation  will  be  amended  by 
issuance  of  TAR  Directives  (TDs) 
containing  loose-leaf  replacement  pages 
which  revise  Parts,  Subparts,  or 
paragraphs  (also  see  1201.270-2  below). 
Each  replacement  page  will  bear  at  the 
top  the  TD  number,  page  number  and 
date.  A  vertical  bar  at  the  beginning  or 


end  of  a  line  indicates  that  a  change  has 
been  made  within  that  line. 

1201.270-2    TARNoticaa.  ' 

(a)  TAR  Notices  (TNs)  shall  also  be 
published  as  often  as  may  be  necessary 
or  advisable  under  any  of  the  following 
circumstances: 

(1)  To  promulgate  as  rapidly  as 
possible  selected  material  revising  this 
Regulation,  in  a  general  or  narrative 
manner,  in  advance  of  a  specific  page 
replacement  to  this  Regulation. 

(2)  To  disseminate  material  applicable 
to  the  acquisition  process  which  is  not 
suitable  for  insertion  in  this  Regulation. 

(3)  When  the  policy  and/or  procedure 
is  expected  to  be  effective  for  a  period 
of  1  year  or  less. 

(b)  Unless  otherwise  indicated,  each 
item  in  a  TN  will  remain  in  effect  until 
the  effective  date  of  that  subsequent 
revision  which  incorporates  the  item  or 
until  specifically  cancelled. 

1201.270-3    Effacttva  data.  ' 

(a)  Statements  in  TDs  and  TNs  to  the 
effect  that  the  material  published  therein 
in  "effective  upon  receipt,"  upon  a 
specified  date,  or  that  changes  set  forth 
in  the  Directive  or  Notice  are  "to  be 
used  upon  receipt."  mean  that  any  new 
or  revised  provisions,  clauses, 
procedures,  or  forms  included  in  the 
Directive  or  Notice  shall  be  included  in 
solicitations,  contracts  or  modifications 
issued  thereafter,  unless  a  different 
meaning  is  expressed  in  the  Directive  or 
Notice. 

(b)  Compliance  with  a  revision  to  this 
Regulation  shall  be  in  accordance  with 
the  TD  or  TN  which  contains  the 
revision. 

(c)  Unless  otherwise  stated, 
solicitations  which  have  been  issued 
and  bilateral  agreements  upon  which 
negotiations  have  been  completed  prior 
to  the  receipt  of  new  or  revised  contract 
clauses  need  not  be  amended  if  the 
amendment  would  delay  the  acquisition 
action. 

1201.270-4    NumtMfing. 

TAR  Directives  and  Notices  will  be 
numbered  consecutively  on  a  calendar 
year  basis  beginning  with  number  1 
prefixed  by  the  last  two  digits  of  the 
calendar  year,  e.g.,  84-1;  84-2;  84-3,  etc. 

Subpart  1201.3— Agency  Acquisition 
Regulations 

1201.303    Codification  and  put)Nc 
participation. 

(a)  The  TAR  is  codified  as  Chapter  12 
in  Title  48,  Code  of  Federal  Regulations. 
Parts  1201—1285. 

(b)  Public  participation  in 
promulgation  of  the  TAR  shall  be  in  the 


same  manner  as  specified  for  the  FAR  in 
FAR  1.501. 

1201.303-70    Adminiatration  regulationa. 

Administration  regulations  are 
assigned  Parts  1286 — 1299  under  48  CFR 
as  follows: 

1286— Office  of  the  Secretary 
1287 — Federal  Aviation  Administration 
1288— United  States  Coast  Guard 
1289 — Federal  Highway  Administration 
1290— National  i-lighway  Traffic  Safety 

Administration 
1291— Federal  Railroad  Administration 
1292— Urban  Mass  Transportation 

Administration 
1293 — Saint  Lawrence  Seaway  Development 

Corporation 
1294 — Maritime  Administration 
1295 — Research  and  Special  Programs 

Administration 
1296—1299  (Reserved] 

1201.304    Agency  control  and  compliance 
procaduraa. 

(a)  All  administration  acquisition 
regulations,  and  all  TAR  Directives  and 
Notices,  shall  be  approved  by  the 
procurement  executive  prior  to 
promulgation  to  assure  compliance  with 
FAR  Part  1. 

(b)  Prior  to  approval  submission: 

(1)  All  TAR  issuances  shall  be 
reviewed  by  the  OST  Office  of  the 
General  Counsel. 

(2)  Administration  acquisition 
regulations  shall  be  reviewed  by 
appropriate  administration  counsel. 

Subpart  1201.4— Deviations 
1201.401    Definition. 

A  deviation  to  the  TAR  is  defined  in 
the  same  manner  as  a  deviation  to  the 
FAR. 

1201.403  Individual  daviationa. 

Requests  for  individual  deviations 
from  the  FAR  and  the  TAR  shall  be 
submitted  by  the  head  of  the  contracting 
activity  (HCA)  to  the  agency  head  for 
approval.  Requests  submitted  shall  cite 
the  specific  part  of  the  FAR  or  TAR  from 
which  it  is  desired  to  deviate;  shall  set 
forth  the  nature  of  the  deviation(s);  and 
shall  give  the  reasons  for  the  action 
requested.  The  agency  head  shall 
transmit  copies  of  approved  individual 
FAR  and  TAR  deviations  to  the 
procurement  executive. 

1201.404  Claaa  Daviationa. 

Requests  for  class  deviations  to  the 
TAR  shall  be  submitted  to  the 
procurement  executive  for  approval. 
Requests  submitted  shall  include  the 
same  type  of  information  as  required  for 
individual  deviations  as  prescribed  in 
1201.403. 
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Sul>part  1201.6— Contracting  Auttiortty 
and  Responsil>iltty 

1201.601  OmmtbL 

In  accordance  with  49  CFR  1.45(a)(2). 
the  authority  and  responsibility  vested 
in  the  Secretary  to  contract  for 
authorized  supplies  and  services  is 
delegated  to  the  agency  heads.  Any 
authority  established  at  or  below  the 
agency  head  level  by  this  regulation 
may  be  redelegated,  unless  authority  to 
redelegate  is  specifically  withheld. 

1201.602  Contracting  Officers. 

The  HCA  shall  maintain  information 
on  the  limits  of  contracting  officer 
authority. 

1 20 1 .603  Selection,  appointment,  and 
termination  of  appointment 

1201.603-1    GeneraL 

The  agency  head  shall  select  and 
appoint  contracting  ofilcers  and 
terminate  such  appointments.  This 
authority  may  be  altered  upon 
establishment  of  the  "DOT  Contracting 
Officer  Warrant  Program." 

1201.670    Ratification  of  unautfiorized 
commitments. 

1201.670-1    Auttwrity. 

Only  contracting  officers  acting  within 
the  scope  of  their  authority  (see  FAR 
1.602)  may  enter  Into  contracts  on  behalf 
of  the  Government.  Subject  to  the 
limitations  in  1201.670-4  below,  the 
HCA  may  ratify  an  unauthorized 
commitment,  provided: 

(a)  The  Government  has  obtained  a 
benefit  resulting  from  the  unauthorized 
commitment; 

(b)  The  HCA  could  have  granted 
authority  to  enter  into  the  commitment 
at  the  time  it  was  made  and  still  has  the 
power  to  do  so;  and 

(c)  The  resulting  contract  would 
otherwise  have  been  proper  if  made  by 
an  authorized  contracting  officer. 

1201.670-2    Definitions. 

"Ratification,"  as  used  in  this  section, 
means  the  act  of  approving  an 
unauthorized  commitment,  by  an  official 
who  has  the  authority  to  do  so,  for  the 
purpose  of  paying  for  supplies  or 
services  provided  to  the  Government  as 
a  result  of  the  unauthorized 
commitment. 

"Unauthorized  commitment,"  as  used 
in  this  section,  means  an  agreement  that 
is  not  binding  solely  because  the 
Government  representative  who  made  it 
lacked  the  authority  to  enter  into  a 
contract  on  behalf  of  the  Government. 

1201.670-3    Procedures. 

DOT  components  shall  process 
unauthorized  commitments  using  the 


ratification  authority  set  forth  herein  in 
lieu  of  referral  of  such  actions  to  the 
General  Accounting  Office  for  resolution 
as  "quantum  meruit/quantum  valebant" 
claims. 

1201.670-4    Limitations  on  exercise  of 
authority. 

The  authority  in  1201.670-1  above 
may  be  exercised  only  where — 

(a)  Supplies  or  services  have  been 
provided  to  and  accepted  by  the 
Government; 

(b)  The  contracting  officer  determines 
the  price  to  be  fair  and  reasonable; 

(c)  The  contracting  officer 
recommends  payment  and  legal  counsel 
concurs  in  the  recommendation; 

(d)  Funds  are  available  and  were 
available  at  the  time  the  unauthorized 
commitment  was  made;  and 

(e)  Administrative  settlement  of  the 
unauthorized  commitment  would  not 
involve  a  claim  subject  to  resolution 
under  the  Contract  Disputes  Act  of  1978. 

1201.670-5    Nonratifiable  commitments. 

Cases  that  are  not  ratifiable  under  this 
section  may  be  subject  to  resolution  as 
recommended  by  the  General 
Accounting  Office  under  its  claim 
procedure  (4  GAO  5.1).  or  as  authorized 
by  FAR  Part  50.  Legal  advice  should  be 
obtained  in  these  cases. 

PART  1202— OEFINUtONS  OF  WORDS 
AND  TERIWS 

Subpart  1202.1— Definitions 

1202.101    Definitions. 

"Department  of  Transportation" 
means  all  of  the  administrations, 
including  the  Office  of  the  Secretary. 

"Administration"  means  the 
following: 

Office  of  the  Secretary  (OST) 
Federal  Aviation  Administration 
U.S.  Coast  Guard 
Federal  Highway  Administration 
Federal  Raiiraad  Administration 
National  Highway  Traffic  Safety 

Administration 
Urban  Mass  Transportation  Administration 
St.  L.awrence  Seaway  Development 

Corporation 
Maritime  Administration 
Research  and  Special  Programs 

Administration 

"Head  of  the  agency"  (also  called 
"agency  head")  means  the  Assistant 
Secretary  for  Administration  for  OST 
acquisitions;  and  for  acquisitions  within 
their  administrations,  the 
Administrators  of  the  Federal  Aviation 
Administration,  Federal  Highway 
Administration,  Federal  Railroad 
Administration.  Urban  Mass 
Transportation  Administration,  National 
Highway  Traffic  Safety  Administration, 


Maritime  Administration,  St.  La%vrence 
Seaway  Development  Corporation. 
Research  and  Special  Programs 
Administration,  and  the  Commandant. 
U.S.  Coast  Guard,  except  to  the  extent 
that  any  law  or  executive  order  limits 
the  exercise  of  authority  to  persons  at 
the  Secretarial  level.  In  the  latter 
situation,  the  Assistant  Secretary  for 
Administration  shall  exercise  the 
authority  for  the  administrations. 

"Head  of  the  contracting  activity" 
(HCA)  means  the  following: 

In  the  Office  of  the  Secretary 

The  Chief,  Procurement  Division, 
Washington,  D.C. 

In  the  Federal  A  viation  Administration 

The  Director.  Acquisition  and  Materiel 

Service.  Washington.  DC 
The  Director,  Metropolitan  Washington 

Airports.  Arlington,  VA 
The  Director,  Alasltan  Region.  Anchorage.  AL 
The  Director,  Western  Pacific  Region,  Los 

Angeles,  CA 
The  Director,  Southern  Region,  Atlanta.  CA 
The  Director,  Northwest  Mountain  Region, 

Seattle,  WA 
The  Director,  Central  Region.  Kansas  City, 

MO 
The  Director,  Eastern  Region,  Jamaica,  NY 
The  Director.  Southwest  Region,  Fort  Worth, 

TX 
The  Director.  Aeronautical  Center,  Oldahoma 

City.  OK 
The  Director,  FAA  Technical  Center.  Atlantic 

City.  NJ 
The  Director,  New  England  Region, 

Burlington,  MA 
The  Director,  Great  Lalces  Region,  Des 

Plaines,  IL 
The  Director,  Northwest  Region.  Seattle,  WA 

In  the  Coast  Guard 

Chief.  Procurement  Division  (C-FCP). 

Washington,  DC ' 
Commander,  First  Coast  Guard  District. 

Boston,  MA 
Commander.  Second  Coast  Guard  District,  St. 

Louis,  MO 
Commander,  Third  Coast  Guard  District, 

New  Yoric,  NY 
Commander,  Fifth  Coast  Guard  District, 

Portsmouth,  VA 
Commander,  Seventh  Coast  Guard  District, 

Miami,  FL 
Commander.  Eighth  Coast  Guard  District, 

New  Orleans,  LA 
Commander,  Ninth  Coast  Guard  District, 

Cleveland,  OH 
Commander.  Eleventh  Coast  Guard  District, 

Long  Beach,  CA 
CninmiiiKler.  Twelfth  CdhsI  (iuard  District. 

Alameda,  CA 
Commander,  Thirteenth  Coast  Guard  District, 

Seattle,  WA 
Commander,  Fourteenth  Coast  Guard 

District,  Honolulu,  HI 
Commander,  Seventeenth  Coast  Guard 

District,  Juneau,  AL 


'  HCA  for  other  Designated  Headquarters  Units. 
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Superintendent,  U.S.  Coast  Guard  Academy, 
New  London.  CT 

In  the  Federal  Highway  Administration 

Vssociate  Administrator  for  Administratioa 
Washington,  DC 

n  the  Federal  Railroad  Administration 

irector.  Office  of  Procurement,  Washington. 
DC 
f.eneral  Manager.  Alaska  Railroad. 
Anchorage,  AL 

T  the  National  Highway  Traffic  Safety 
dministration 

'irector.  Office  of  Contracts  and 
Procurement,  Washington,  DC 

n  the  Urban  Mass  Transportation 
\dwinistration 

Director,  Office  of  Procurement  and  Third 
Party  Contract  Review.  Washington,  DC 

In  the  Research  and  Special  Programs 
Administration 

Chief,  Procurement  Division,  Washington,  DC 
Chief,  Acquisition  Division,  Transportation 
Systems  Center,  Cambridge,  MA. 

fn  the  Maritime  Administration 

Associate  Administrator  for  Policy  and 

Administration,  Washington,  DC 
Associate  Administrator  for  Shipbuilding, 

Operations  and  Research.  Washington,  DC 
Central  Region  Director.  New  Orleans.  LA 
Western  Region  Director,  San  Francisco.  CA 
Assistant  Superintendent  for  Administration, 
U.S.  Merchant  Marine  Academy 

"Procurement  executive"  in 
accordance  with  E.0. 12352,  means  that 
individual  foiinally  designated  by  the 
Secretary,  currently  the  Director  of 
Installations  and  Logistics,  Office  of  the 
Secretary. 

"Acquisition  executive"  means  the 
Deputy  Secretary  for  programs  defined 
as  major  systems  in  accordance  with 
OMB  Circular  A-109  and  DOT  Order 
4200.14A,  Major  Systems  Acquisition 
Review  and  Approval. 

{Sec.  205(C),  Federal  Property  and 
Administrative  Services  Act.  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59) 

PART  1203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  Of  INTEREST 

Subpart  1203.1— Safeguards 

Sec. 

1203.101    Standards  of  conduct. 

1203.101-1    General. 

Subpart  1203.5 — OttMr  Improper  Business 
Practices 

1203.502    Subcontractor  kickbacks. 

Subpart  I203.»-Contracts  With 
Government  Employees  or  Organizations 
Owned  or  Controlled  by  Them 

1203.602    Exceptions, 

Subpart  1203.70— Contracts  Between  DOT 
and  Former  DOT  Employees 

1203.70-1    Policy. 


Aottofity:  Sec  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(0)).  48  CFR  1  JOl:  48  CFR  1 J9. 

Subpart  1203.1— Safeguards 
1203.101    Standards  o<  conduct 

1203.101-1    General  I 

(a)  Personnel  involved  in  contracting 
activities  must  familiarize  themselves 
with  a  number  of  Federal  criminal 
statutes  prohibiting  certain  acts  by 
Government  officials  or  employees  and, 
in  varying  degrees,  special  Government 
employees  (as  deHned  in  18  U.S.C.  202), 
which  generally  provide,  among  other 
things,  the  following: 

(1)  18  U.S.C.  201:  Prohibits  the  asking, 
demanding,  exacting,  soliciting,  seeking, 
acceptance,  or  receipt  of  or  agreement  to 
accept  anything  of  value  for  him  or 
herself  or  for  any  other  person  or  entity 
in  return  for  being  influenced  in  the 
performance  or  non-performance  of  their 
offical  duties  or  other  conduct  of  their 
ofnce  (i.e.,  "bribes"). 

(2)  18  U.S.C.  203:  Prohibits 
compensation  for  services  rendered  by 
any  officer,  employee,  or  another,  such 
as  partnership  income  in  an  accounting 
firm  in  relation  to  any  particular  matter 
in  which  the  United  States  is  a  party. 

(3)  18  U.S.C.  205:  Prohibits  acting  as 
an  agent  or  attorney  in  prosecuting  any 
claim  against  the  United  States  or 
before  any  United  States  agency  in 
relation  to  any  matter  in  which  the 
United  States  is  a  party,  with  or  without 
compensation. 

(4)  18  U.S.C.  208:  Prohibits  personal 
and  substantial  participation  in  any 
particular  matter  in  which  an  individual 
or  an  individual's  spouse,  minor  child, 
partner,  organization  in  which  the 
individual  serves  as  an  officer,  director, 
trustee,  partner,  or  employee,  or 
potential  employer  (with  whom  the 
individual  is  negotiating  or  has  an 
arrangement  for  future  employment)  has 
a  financial  interest. 

(5)  18  U.S.C.  209:  Prohibits  receipt  of 
any  salary  or  supplementation  of  salary 
(anything  of  value)  from  a  non- 
Govemment  source  as  compensation  for 
services  as  an  officer  or  employee. 

(b)  Under  18  U.S.C.  218,  a  conviction 
under  one  of  these  statutes  in  relation  to 
a  contract  makes  the  contract  voidable. 

(c)  In  addition  to  these  statutory 
provisions,  personnel  involved  in 
contracting  activities  must  familiarize 
themselves  with  the  Department's 
Employee  Responsibilities  and  Conduct 
regulations  in  49  CFR  Part  99.  These 
regulations,  among  other  things,  set  forth 
standards  of  employee  conduct  and 
prohibit  an  employee's  doing  anything 
which  could  result  in,  or  create  the 


appearance  of  having,  a  conflict  of 
interest. 

(d)  Personnel  involved  in  contracting 
activities  must  be  particularly  aware  of 
the  prohibitions  against  accepting  gifts. 
In  general,  contracting  personnel  must 
not  accept  a  gift  from  anyone  who  has. 
is  seeking,  or  is  likely  to  seek  a  contract 
with  the  Department.  Gifts  include 
meals  (lunches,  dinners,  etc.). 
entertainment  (theater  or  sporting  event 
tickets,  weekends  at  private  retreats, 
private  cocktail  parties,  hospitality 
suites,  etc.).  and  travel  expenses 
(airplane  tickets,  hotel  accommodations, 
etc.),  as  well  as  tangible  gifts.  The  only 
general  exception  is  gifts  of  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  calendars,  or  desk  toys, 
that  are  worth  $10  or  less. 

(e)  Refer  any  questions  concerning  the 
matters  discussed  in  this  subpart  to 
administration  legal  counsel. 

Subpart  1203.5— Other  Improper 
Business  Practices 

1203.502    Subcontractor  Idekbscfcs. 

Contracting  officers  shall  report 
suspected  violations  of  the  Anti- 
kickback  Act  through  the  head  of  the 
contracting  activity  to  legal  counsel. 

Subpart  1203.6— Contracts  With 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Them 

1203.602    Exceptions. 

The  agency  head  has  the  authority  to 
authorize  an  exception  to  the  policy  in 
FAR  3.601.  This  authority  may  be 
redelegated  to  the  head  of  the 
contracting  activity  for  contracts  under 
$25,000.  Before  an  exception  is  granted 
in  any  case,  consult  legal  counsel  as  to 
the  effect  of  the  conflict  of  interest  laws. 

Subpart  1203.70— Contracts  Between 
DOT  and  Former  DOT  Employees 

1203.70-1    Policy. 

(a)  For  either  a  competitive  or  non- 
competitive contract,  all  possible 
precautions  must  be  taken  to  ensure  that 
no  preferential  treatment  is  given  to  an 
individual  who  has  been  employed  by 
DOT  within  the  last  two  years  or  a  firm 
in  which  such  a  former  employee  is  a 
partner,  principal  officer,  majority 
stockholder,  or  which  is  otherwise 
controlled  or  predominantly  staffed  by 
such  former  employees.  All  such 
contracts  must  be  approved  by  the 
agency  head. 

(b)  When  current  DOT  employees  are 
contacted  by  a  former  DOT  o^icial  or 
employee  on  behalf  of  him  or  herself  or 
a  contractor,  contact  administration 
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legal  counsel  who  can  determine  if  that 
person  is  in  danger  of  violating  the  post 
employment  laws. 

PART  1204— ADMINISTRATIVE 
MATTERS 

SubfMrt  1204.6— Contract  Reportina 

Sec. 

1204.601    Federal  Procurement  Data  System. 

Subpart  1204J-Contract  FMm 

1204.804    Closeout  of  contract  files. 
1204.804-5    Detailed  procedures  for  closing 
out  contract  files. 

SutifMrt  1204.70— Procurement  Requests 

1204.7001    General. 

Authority:  Sec.  205(C),  Federal  Property 
and  Administrative  Services  Act:  as  amended 
(40  U.S.C  486(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1204.6— Contract  Reporting 

1204.601    Federal  Procurement  Data 
System. 

The  DOT  Contract  Information 
System  (CIS)  collects  the  information 
required  to  comply  with  the  reporting 
required  for  the  Federal  Procurement 
Data  System  (FPDS).  Each  contracting 
officer  is  responsible  for  proper 
reporting  of  contracts  under  his/her 
cognizance.  A  copy  of  each  individual 
procurement  action  report  affecting  the 
contract  shall  be  included  in  the 
contract  file  or  in  one  or  more  central 
files.  DOT  Order  1340.5.  Contract 
Information  System  provides  detailed 
reporting  instruction. 

Subpart  1204.8— Contract  Filea 

1204.804    Cloeeout  of  contract  fllee. 

1204.604-S    DetaHad  procedure*  for 
closing  out  contract  fHes. 

In  addition  to  those  procedures  set 
forth  in  FAR  4.804-5,  the  contracting 
officer  shall,  before  final  payment  is 
made  under  a  cost-reimbursement  type 
contract,  verify  the  allowability, 
alloQability,  and  reasonableness  of  costs 
claimed.  Verification  of  total  costs 
incurred  shall  be  obtained  in  the  form  of 
a  final  audit  certification,  unless  the 
contract  is  below  the  threshold  for  audit 
certification.  Similar  verification  of 
actual  costs  must  be  made  for  fixed- 
price  contracts  when  cost  incentives  or 
price  redeterminations  are  involved. 

Subpart  1204.70— Procurament 
Requeata 

1204.7001    QeneraL 

(a)  Procurement  requests  will  be 
prepared  and  submitted  to  the 
contracting  office  in  accordance  with 
administration  procedures. 

(b)  Except  in  unusual  circumstances, 
the  contracting  office  will  not  issue 


solicitations  until  an  approved 
procurement  request,  containing  a 
certification  that  funds  are  available, 
has  been  received.  However,  the 
contracting  office  may  take  all 
necessary  actions  up  to  the  point  of 
contract  award  prior  to  the  receipt  of  the 
approved  procurement  request  certifying 
that  funds  are  available  when: 

(1)  Such  action  is  necessary  to  meet 
critical  program  schedules; 

(2)  It  has  been  established  that 
program  authority  has  been  issued  and 
that  funds  to  cover  the  acquisition  will 
be  available  prior  to  the  date  set  for 
contract  award  or  contract  modification: 

(3)  A  person  at  a  level  above  the 
contracting  officer  authorizes  such 
action  prior  to  the  issuance  of  the 
solicitation,  and  the  contract  file  is 
properly  documented;  and 

(4)  The  soUcitation  document  clearly 
indicates  that  the  award  is  subject  to  the 
availability  of  funds. 

(c)  The  procurement  request  shall  be 
assigned  within  the  contracting  office  to 
an  individual  who,  if  not  the  contracting 
officer,  will  be  responsible  to  the 
contracting  officer  for  conducting  the 
business  aspects  of  the  transaction.  This 
individual  shall  review  the  request  to 
ensure  that  it  complies  with  the  FAR 
and  this  Regulation  and  that  the 
information  contained  in  the  request  is 
in  sufficient  detail  to  prepare  pre- 
solicitation  and  solicitation  documents. 
The  contracting  officer,  or  other 
designated  individual  in  the  contracting 
office,  shall  discuss  uncertain 
requirements  or  inconsistencies  in  the 
procurement  request  with  the  initiator  of 
the  request  and  obtain  clarificafion  prior 
to  taking  any  further  action. 

PART  1205— PUBLICIZING  CONTRACT 
ACTIONS 

Subpart  1205.2— Synopses  of  Proposed 
Contracts 

Sec 

1205.270    Use  of  synopses  to  perform  market 
surveys. 

Subpart  1205.4— Release  of  Infonnation 

1205.402    General  public. 
1205.402-70    Furnishing  additional  contract 
infonnation  to  the  general  public. 

Subpart  1205.5— Paid  Advertisements 
1205.502     Authority. 

Authority:  Sec.  205(C),  Federal  Properly 
and  Administrative  Services  Act.  as  amended 
(40  U.S.C.  4a8(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1205.2— Synopsat  of 
Propoaad  Contracta 

1205.270   Use  of  synopses  to  perform 
market  surveya. 

(a)  The  issuance  of  either  a  notice  of 
the  proposed  noncompetitive  acquisition 


("Notice  of  Intent"),  or  a  sources-sought 
synopsis  that  is  detailed  enough  to 
permit  submission  of  meaningful 
responses  and  subsequent  evaluation  of 
the  responses  by  the  Government, 
constitutes  an  acceptable  mariiet 
survey. 

(b)  As  a  minimum,  the  synopsis  shall 
include: 

(1)  A  clear  statement  of  the  supplies 
or  services  being  procured: 

(2)  Required  contractor  capabilities, 
experience,  and  any  other  factors  salient 
to  the  requirement:  and 

(3)  Criteria  to  be  used  in  the 
evaluation  of  responses,  listed  in 
descending  order  of  their  relative 
importance. 

Subpart  1205.4— Releaaa  of 
Infonnation 

1205.402    General  PubNe. 

1205.402-70    FumisMng  addmonal 
contract  Information  to  the  general  public 

(a)  Policy.  (1)  In  addition  to 
publicizing  proposed  contracts  and 
contract  awards  in  the  Commerce 
Business  Daily,  it  is  DOT  policy  to 
furnish  the  general  public  upon  request 
the  following  information  on  proposed 
contracts  and  contract  awards. 

(i)  The  names  of  firms  invited  to 
submit  bids  or  proposals; 

(ii)  The  names  of  firms  which 
attended  pre-proposal  briefing 
conferences  when  held; 

(iii)  After  the  award  of  contracts, 
names  of  firms  which  submitted 
proposals;  and 

(iv)  After  the  date  established  for 
receipt  of  bids,  names  of  firms  which 
submitted  bids. 

(2)  Exceptions  to  this  policy  will  be 
permitted  only  when  the  head  of  the 
contracting  activity  determines  that  the 
disclosure  of  such  information  would 
not  be  prejudicial  to  the  interests  of 
DOT. 

(b)  Procedures.  Contracts  or 
modifications  requiring  either  approval 
by  the  Assistant  Secretary  for 
Administration  or  release  by  the 
Assistant  Secretary  for  Governmental 
Affairs  will  not  be  executed,  distributed, 
or  any  information  given  to  any  source 
outside  of  DOT  that  the  contract  has 
been  approved  until  the  Director.  Office 
of  Public  Information,  has  advised  the 
contract  activity  that  the  contract  can  be 
released. 

Subpart  1205.5— Paid  Advertiaemanta 
1205.502    Authority. 

Authority  to  approve  ptiblication  of 
paid  advertisements  in  newspapers  is 
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delegated  to  the  head  of  the  contracting 
activity. 

PART  1207— ACQUISrnON  PLANNING 

Subpart  1207.1— Acquisitien  Plana 

Sec. 

1207.102  Policy. 

Subpart  1207.3 — Contractor  Varsua 
Govammant  Parfocinanoa 

1207.302  General. 
1207.307  Appeals. 

Authority:  Sec.  20S(C).  Federal  Property 
and  Administrative  Services  Act  as  amended 
(40  U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1207.1— Acquisition  Plans 

1207.102    Policy. 

The  Department  has  implemented  its 
acquisition  planning  system  in  DOT 
Orders  in  the  4200  Series,  which  are 
available  for  inspection  in  DOT 
contracting  offices.  This  system  meets 
the  criteria  prescribed  in  FAR  Subpart 
7.1  covering  major  projects.  Planning  for 
smaller  projects  is  the  responsibility  of 
the  agency  head. 

Subpart  1207.3— Contractor  Versus 
Government  Performance 

1207.302    GanaraL 

The  Department's  implementation  of 
OMB  Circular  A-76  and  FAR  Subpart 
7.3  is  set  forth  in  DOT  Order  4400.2C 
Performance  of  Commercial  Activities, 
which  is  available  for  inspection  in  DOT 
Contracting  Offices. 

1207.307    Appaah. 

The  Department's  appeals  procedures 
required  by  OMB  Circular  A-76  and 
FAR  7.307  are  set  forth  in  DOT  Order 
4400.2C. 

PART  1209— CONTRACTOR 
QUALIFICATK>NS 

Subpart  120S.4-Oabannant,  Suapanaion. 
and  IrwUglbittty 

1209.402  Policy. 

Subpart  1209.5— Organizational  ConfNcta  of 


Debarment,  Suspension  and 
Ineligibility." 


I 


1209.506  Solicitations  provisions  and 

contract  clause. 
1209.506-1  Solicitation  provisions. 

Audiority:  Sea  205(C),  Federal  Property 
and  Administrative  Services  Act  as  amended 
(40  U.S.C.  466(c)).  48  CFR  1.301:  49  CFR  1.59. 

Subpart  1209.4— Debarment, 
Suepension,  and  IneUgibUtty 

1209.402    Poicy. 

DOT  procedures  to  implement  the 
policy  of  FAR  9.402  are  set  forth  in  DOT 
Order  4200.S  "Government- Wide 


Subpart  1209.5— Organizationai 
Conflicts  of  Interest 

1200.508    SolicMation  proviaions  and 
contract  dauaa. 

1209.508-1    Solicitation  proviaiona. 

In  addition  to  the  provisions  discussed 
at  FAR  9.508-1  (used  where 
appropriate),  the  contracting  officer  may 
insert  the  provision  at  1252.209-71 
"Disclosure  of  Conflicts  of  Interest"  in 
solicitations  for  negotiated  acquisitions 
(see  also  1215.407(b)). 

PART  1210— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

Sec  I 

1210.004    Selecting  specifications  or 

descriptions  for  use. 
1210.004-70    Brand  name  products  or  equal. 
1210.004-71    Limits  on  the  use  of  brand  name 

or  equal  purchase  descriptions. 
1210.004-72    Sohcitations.  In-and  name  or 

equal  descriptions. 
1210.004-73    Offer  evaluation  and  award, 

brand  name  or  equal  descriptions. 
1210.007    Deviations. 
1210Jni    Solicitation  provisions. 

Authority:  Sec.  205(C).  Federal  Property 
and  Administrative  Services  Act  as  amended 
(40  U.S.C  488(c)).  48  CFR  1.301;  40  CFR  1.59. 

1210.004    SaiactIng  specifications  or 
dascriptions  for  uaa. 

1210.004-70    Brand  name  products  or 
aquaL 

(a)  General.  Consistent  with  the 
policy  stated  in  FAR  12.004(a)(2).  DOT 
acquisitions  will  generally  not  be  based 
on  a  specifically  identified  product  or 
featiu«(8)  thereof.  However,  under 
unusual  circumstances  such  an 
approach  may  be  used  as  described 
below. 

(b)  Citing  brand  name  products.  Brand 
name  or  equal  purchase  descriptions 
shall  cite  all  brand  name  products  know 
to  be  acceptable  and  of  current 
manufacture.  If  the  use  of  a  brand  name 
or  equal  purchase  description  results  in 
the  purchase  of  an  acceptable  brand 
name  product  which  was  not  listed  as 
an  "equal"  product,  a  reference  to  that 
brand  name  product  should  be  included 
in  the  purchase  description  for  later 
acquisitions.  If  a  brand  name  product  is 
no  longer  applicable,  the  reference 
thereto  shall  be  deleted  from  subsequent 
purchase  description. 

(c)  Specifying  essential 
characteristics.  (1)  It  is  imperative  that 
brand  name  or  equal  purchase 
descriptions  specify  each  physical  or 
functional  characteristic  of  the  product 
that  is  essential  to  the  intended  use. 


Failure  to  do  so  may  result  in  a  defective 
solicitation  and  the  necessity  to 
readvertise  the  requirements.  (See 
1210.004-73)  Care  muat  be  taken  to 
avoid  specifying  characteristics  that    , 
cannot  be  shown  to  materially  affect  the 
intended  end  use  and  which 
unnecessarily  restrict  competition. 

(2)  When  describing  essential 
characteristics,  permissible  tolerances 
should  be  indicated.  Avoid  specifying  a 
charactariatic  (e.g.  a  specific  dimension) 
of  a  brand  name  product  unleaa  it  is 
essential  to  the  Government's  need.  The 
contracting  o^icer  must  be  able  to 
justify  the  requirement. 

Ilf4»4-71    UmKs  on  the  use  Of  brand 

nania  or  < 


(a)  Generol.  The  use  of  brand  name  or 

equal  purchase  descriptioiu  in 
solicitations  is  intended  to  promote 
competition  by  encouraging  the  offering 
of  products  that  are  equal  in  all  material 
respects  to  brand  name  products  cited  in 
such  descriptions.  Identification  by 
brand  name  does  not  indicate  a 
preference  for  the  products  mentioned 
but  indicates  the  quality  and 
characteristics  of  products  that  will 
meet  the  Government's  needs.  Where  a 
component  of  an  item  is  described  in  the 
solicitation  by  a  brand  name  or  equal 
purchase  description  and  the  contracting 
officer  determines  that  application  of  tha 
provision  at  1252.210-71  would  be 
impracticable,  the  requirement  to 
include  the  entry  described  in  1210.004- 
72(a)  shall  not  af^ly.  If  the  provison  is 
included  in  the  solicitation  for  other 
reasons,  there  also  shall  be  included  in 
the  solicitation  a  statement  to  identify 
either  the  component  parts  (described 
by  brand  name  or  equal  descriptions)  to 
which  the  provision  applies  or  those  to 
which  it  does  not  apply.  This  also 
applies  to  accessories  related  to  an  end 
item  where  a  brand  name  or  equal 
purchase  description  of  the  accessories 
is  a  part  of  the  description  of  an  end 
item.  Brand  name  or  equal  descriptions 
shall  not  be  used  to  acquire  a  particular 
product  under  the  guise  of  competitive 
acquisition  to  the  exclusion  of  other 
products  that  would  meet  the  actual 
needs. 

(b)  In  small  purchases  within  the  open 
market  limitations,  brand  name  polides 
and  procedures  shall  be  applicable  to 
the  extent  practical. 

(c)  Approval  required.  A  brand  name 
or  equal  purchase  description  shall  not 
be  used  unless  it  has  been  approved  at 
one  level  above  the  contracting'officer. 
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1210iXM-72    SoHcttatkMW,  brand  name  or 
equal  deeertpttons. 

(a)  An  entry  substantially  as  follows 
shall  be  prominently  inserted  in  the  item 
listing  after  each  item  or  component  part 
of  an  end  item  to  which  a  brand  name  or 
equal  purchase  description  applies. 

Bidding  on: 

Manufacturer's  Name .^— 

Brand ■ . 

No. 

(b)  Because  bidders  frequently 
overlook  the  requirements  of  the  clause 
at  1252.210-71  "Brand  Name  of  Equal." 
the  following  note  shall  be  inserted  in 
the  item  listing  after  each  brand  name  or 
equal  item  (or  component  part),  or  at  the 
bottom  of  each  page,  listing  several  such 
items,  or  in  a  manner  that  may 
otherwise  direct  the  offeror's  attention 
to  this  clause. 

Offerors  offering  other  than  brand  name 
items  identified  herein  should  furnish  with 
their  offers  adequate  information  to  ensure 
that  a  determination  can  be  made  as  to 
equality  of  the  product(s)  offered  (see  the 
provision  "brand  name  or  equal"  set  forth  in 
section  1252.210-71  of  the  transportation 
acquisition  regulation.) 

(c)  If  offeror  samples  are  requested  for 
brand  name  or  equal  acquisitions,  the 
above  notice  shall  not  be  included  in  the 
solicitation. 

1210.004-73    Offer  evaluation  and  aivard. 
brand  name  or  equal  daecrifMiona. 

An  ofter  may  not  be  rejected  for 
failure  of  the  offered  product  to  equal  a 
characteristic  of  a  brand  name  product 
if  it  was  not  specified  in  the  brand  name 
or  equal  description.  However,  if  it  is 
clearly  established  that  the  unspecified 
characteristic  is  essential  to  the 
intended  end  use.  the  solicitation  is 
defective  and  no  award  may  be  made.  In 
such  cases,  the  contracting  officer 
should  readvertise  the  requirements, 
using  a  purchase  description  that  sets 
forth  the  essential  characteristics. 

1210.007    DeviatkMia. 

The  head  of  the  contracting  activity  is 
the  designated  official  responsible  for 
ensuring  that  Federal  specifications  are 
used  and  exceptions  and  deviations  are 
justified  in  accordance  with  FAR 
10.007(a). 

1210.011    Solicitation  proviaioa 

The  contracting  officer  shall  include 
the  provision  at  1252.210-71.  "Brand 
Namr  of  Equal"  in  solicitations  for 
which  a  brand  name  or  equal  purchase 
ivused. 


PART  1212— CONTRACT  DEUVERY 
OR  PERFORMANCE 

Sut>part  1212.70— Delays 

1212.701    Belaya. 

The  contracting  officer  shall  insert  the 
clause  at  1252.212-71  in  all  DOT 
contracts. 

(Sec.  205(C),  Federal  Property  and 
Administrative  Services  Act.  as  amended  (40 
use.  486(c)].  48  CFR  1.301;  49  CFR  1.59) 

PART  1213— SMALL  PURCHASES  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

Subpart  1213.1— General 

Sec. 

1213.106  Competition  and  price 
reasonableness. 

1213.106-70    Data  to  support  small  purchases 
over  $1,000. 

1213.107  Solicitation  and  evaluation  of 
quotations. 

Subpart  1213.2— Blanket  Purcfuwe 
Agreementa 

1213.201    General. 

1213.203    Establishment  of  blanket  purchase 

agreements. 
1213.203-1     General. 

Subpart  1213.4— Imprect  Fund 

1213.403  Agency  responsibilities. 

1213.404  Conditions  for  use. 

1213.405  Procedures. 

Subpart  1213.5— Purchaae  Order* 

1213.505    Purchase  order  and  related  forms. 
1213.505-2    Agency  order  forms  in  lieu  of 

Optional  Forms  347  and  348. 
1213.505-3    Standard  Form  44-Purcha8e 

Order — ^Invoice — Voucher. 
Authority:  Sec.  205(C),  Federal  Property 
and  Administrative  Services  Act,  as  amended 
t40  U.S.C.  488(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1213.1— General 

1213.106    Competition  and  price 
reaeonabieneea. 


1213.106-70 


Data  to  aupport  smaN 
tlpOOO. 


Form  DOT  F  4230.1,  Small  Purchase 
Summary,  may  be  used  to  satisfy 
documentation  requirements  of  FAR 
13.106(c). 

1213.107    Solicitation  and  evaluation  Of 
quotation*. 

Standard  Form  18.  Request  For 
Quotations,  shall  be  used  to  obtain 
written  quotations  as  prescribed  in  FAR 
13.107(a)  unless  an  administration 
equivalent  form  has  been  authorized  for 
use  by  the  procurement  executive.  (See 
also  FAR  53.103).  Exceptions  under  this 
subpart  shall  be  processed  through  the 
procurement  executive. 


Subpart  1213.2— Bteiket  Purchaaa 
AQraaiiMnts 

1213.201    GeneraL 

The  head  of  the  contracting  activity 
may  require  that  only  contracting 
officers  make  purchases  under  a  blanket 
purchase  agreement 

1213.203    EstabNshment  of  Nankot 
purchase  agreementa  (BPAa). 


1213.203-1 

Optional  Form  347,  Order  for  Supplies 
Or  Services,  shall  be  used  for  BPAs 
unless  an  administration  equivalent 
form  has  been  authorized  for  use  by  the 
agency  head. 

Subpart  1213.4— Imprest  Fund 

1213.403  Agency  reapenaibimie*. 

(a)  Regulations  governing  the  use  and 
administration  of  Imprest  Funds  within 
the  Department  are  contained  in  DOT 
Order  2770.7A.  Imprest  Fund  Manual 

(b)  Heads  of  contracting  activities 
(HCAs)  shall  establish  procedures  for 
designation  of  personnel  authorized  to 
approve  requisitions  and  make 
purchases  using  imprest  funds.  HCAs 
may  require  that  only  contracting 
officers  may  approve  requisitions  using 
imprest  funds. 

1213.404  CondHtonaforuse. 

Imprest  funds  may  be  used  for  small 
purchases  when  the  transaction  does 
not  exceed  $250  ($500  under  emergency 
conditions). 

1213.405  Procedure*. 

(a)  The  individual  making  an 
approved  purchase  from  the  imprest 
fund  shall  be  responsible  for  compliance 
with  the  documentation  requirements  of 
FAR  13.405(f)  and  DOT  Order  2770.7A. 
Chapter  6. 

(b)  The  individual  having  acquisition 
authority  to  approve  purchases  from  the 
imprest  fund  shall  be  responsible  for 
checking  the  authorized  purchase 
requisition  for  compliance  with  the 
internal  control  requirements  mandated 
by  DOT  Order  2770.7 A,  Chapter  6. 
Paragraph  2a. 

Subpart  1213.5    Purchaaa  Orders 
1213.505    Purctiaae  order  and  related 


1213.505-2    Agency  order  form*  in  leu  of 
Optional  Form*  347  and  34<. 

Optional  Forms  347  and  348  shall  be 
used  as  prescribed  in  FAR  13.505  unless 
an  administration  equivalent  form  has 
been  authorized  for  use  by  the  agency 
head.  Exceptions  may  be  granted,  on  a 
case  by  case  basis,  in  order  to 
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accommodate  computer-generated 
purchase  order  forms.  Exception 
approval  for  overprinting  (FAR  53.104)  is 
not  needed. 

1213.505-3    Standard  Fonn  44  PurdWM 
Order— lnvo4c« — Voucher. 

(a)  In  addition  to  the  procedures  in 
FAR  13.505-3.  DOT  Order  4230.2 
Standard  Form  44  (SF  44),  Purchase 
Order — Invoice — Voucher  contains 
guidance  on  the  use  of  Standard  Form 
44. 

(b)  Agency  heads  are  responsible  for 
establishing  procedures  to  control  the 
use  of  Standard  Form  44  and  accounting 
for  all  purchases  made  using  the  form, 
including: 

(1)  Maintenance  of  a  list  of  designated 
individuals  authorized  to  make 
purchases  using  the  form; 

(2)  Controls  for  issuance  of  the  form  to 
authorized  individuals;  and 

(3)  Review  of  purchase  transactions 
using  the  form  to  assure  compliance 
with  authorized  procedures. 

PART  1214— FORMAL  ADVERTISING 
Subpart  1214.2— Solicttation  of  Bid* 

Sec. 

1214.201  Preparation  of  invitation  for  bids. 
1214.201-1    Uniform  contract  format. 

1214.202  General  rules  for  solicitation  of 
bids. 

1214.202-4    Bid  samples. 
1214.205    Solicitation  mailing  lists. 
1214.205-1    Establishment  of  lists. 

Subpart  1214.3— Submission  of  Bids 

1214.302    Bid  submission. 

Subpart  1214.4 — Opening  of  Bids  and 
Award  of  Contract 

1214.406  Mistakes  in  bids. 

1214.406-3    Other  mistakes  disclosed  before 

award. 
1214.406-4    Mistakes  after  award. 

1214.407  Award. 

1214.407-8    Protests  against  award. 

1214.408  Information  to  bidders. 
1214.408-2    Award  of  classified  contracts. 

Authority:  Section  205(C),  Federal  Property 
and  Administrative  Services  Act,  as  amended 
(40  U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1214.2— Solicitation  of  Bids 

1214.2(11    Preparation  of  Invitation  for 
bids. 

1214.201-1    Untform  contract  format 

In  those  cases  where  the  uniform 
contract  format  need  not  be  used,  the 
contract  still  should  be  structured  to 
conform  to  the  various  uniform  contract 
format  sections  as  closely  as  is 
practicable. 


1214.202 
bids. 


General  rules  for  solicitation  of 


1214.202-4    Bid  samples.  i 

The  justification  required  by  FAR 
14.202-4(d)  shall  be  prepared  by  the 
requiring  activity  and  approved  in 
writing  by  the  contracting  officer. 

1214.205    Solicitation  mailing  lists. 

1214.205-1    Establishment  of  lists. 

Requests  for  supplemental 
information  shall  be  attached  to  the 
Standard  Form  129  and  forwarded  to 
potential  suppliers  for  completion. 

Subpart  1214.3— Submission  of  Bids 

1214.302    Bid  submission.  1 

As  permitted  by  FAR  14.302(b)(1).  a 
telegraphic  bid  may  be  communicated 
by  means  of  a  telephone  call  to  the 
designated  office.  ■ 

Subpart  1214.4— Opening  of  Bids  and 
Award  of  Contract 

1214.406  Mistaices  in  bids.  ' 

1214.406-3    Other  mistalies  disclosed 
before  award. 

The  head  of  the  contracting  activity  is 
authorized  to  make  the  determinations 
under  FAR  14.406-3  (a),  (b),  (c).  and  (d). 
This  authority  may  not  be  redelegated. 
Any  doubtful  case  under  FAR  14.406-3 
may  be  forwarded  for  advance  decision 
to  the  Comptroller  General,  with  a  copy 
to  the  procurement  executive. 

1214.406-4    MIstalces  after  award. 

The  contracting  officer  shall  make  the 
determination  required  by  FAR  14.406- 
4(b)  after  coordination  with  legal 
counsel. 

1214.407  Award. 

1214.407-8    ProtesU  against  award. 

(a)  The  head  of  the  contracting 
activity  has  the  responsibility  to  provide 
GAO  with  the  information  required  by 
FAR  14.407-8(a)(5).  Prior  to  submitting  a 
protest  response  to  GAO,  the  completed 
response  shall  be  submitted  to  the 
procurement  executive  for  review  and 
coordination. 

(b)  The  Assistant  Secretary  for 
Administration  is  responsible  for  the 
determination  authorizing  award  of  a 
contract  prior  to  resolution  of  a  protest. 
Requests  should  be  submitted  for 
approval  through  the  procurement 
executive. 

1214.408  Information  to  bidders. 

1214.408-2    Award  of  classified  contracts. 

Each  administration  having  access  to 
classified  information  during  the 


acquisition  process  shall  comply  with 
appropriate  security  procedures. 

PART  121S-CONTRACTINQ  BY 
NEGOTIATION 

Subpart  1215.1— General  Requirements  for 
Negotiation 

Sec. 

1215.105  Competition. 

1215.105-70    Noncompetitive  acquisition 

approval. 
1215.105.71    Justification  for  noncompetitive 

procurement. 

1215.106  Contract  clauses. 
1215.106-70    Key  personnel  and  facilities. 
1215.170    Pre-contract  costs. 

Subpart  1215.2— Negotiation  Authorities 

1215.211    Experimental,  developmental,  or 

research  work. 
1215.211-70    Reporting  requirement. 
1215.213    Technical  equipment  requiring 

standardization  and  interchangeability  of 

parts. 
1215.217    Purchases  in  the  interest  of 

national  defense  or  industrial 

mobilization. 
1215.217-70    Reporting  requirements. 

Subpart  1215.3— Determinations  and 
nndings  to  Justify  Negotiations 

1215.304    Content. 

1215.304-70    Format  for  negotiation  authority 
D&F. 

Subpart  1215.4— Solicitation  and  Receipt  of 
Proposals  and  Quotations 

1215.405  Solicitations  for  information  or 
planning  purposes. 

1215.406  Preparing  requests  for  proposals 
(RFPs)  and  reauests  for  quotations 
(RFQs). 

1215.406-1    Uniform  contract  format. 

1215.407  Solicitation  provisions. 

1215.408  Issuing  solicitations. 
1215.411    Receipt  of  proposals  and 

quotations. 
1215.413    Disclosure  and  use  of  information 
before  award. 

Subpart  1215.5— Unsolicited  Proposals 

1215.506    Agency  procedures. 

Subpart  1215.6— Source  Selection 

1215.605    Evaluation  factors. 
1215.612    Formal  source  selection. 
1215.612-70    Scope. 
1215.612-71    Source  selection  ofRcial. 

Subpart  1215.7— MakeK>r-Buy  Programs 

1215.704    Items  and  work  included. 

Subpart  1215.8— Price  Negotiation 

1215.803  General. 

1215.804  Cost  or  pricing  data. 
1215.804-3    Exemptions  from  or  waiver  of 

submission  of  certified  cost  or  pricing 
data. 

1215.805  Proposal  analysis. 
1215.805-4    Technical  analysis. 
1215.80&-5    Field  pricing  support. 
1215.807    Prenegotiation  objectives. 
1215.807-70    Contents  of  prenegotiation 

memorandum. 
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Subpart  1215.9— Proflt 

1215.902    Policy. 
1215.905    ProfM-analysis  fadora. 
1215.905-70    Methods. 
1215.905-71    Profil/fee  objecUve  for  non- 
commercial enterprises. 
Authority:  Sec.  205(C)  Federal  Properly  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59. 

SubfMft  1215.1— General 
Requiremento  for  Negotiatfon 

1215.105    Competition. 

1215.105-70  Noncompetitiv*  acquitftion 
approval 

(a)  The  contracting  officer  is  the 
approving  authority  for  the  following 
proposed  noncompetitive  actions: 

(1)  Estimated  cost  under  $25,000; 

(2)  Federal  Supply  Schedule  orders; 
(3]  8(a)  set-asides; 

(4)  Educational  services  from 
nonprofit  institutions; 

(5)  Utility  contracts;  and 

(6)  Emergency  pollution  containment 
and  oil  spill  cleanup. 

(b)  For  proposed  noncompetitive 
acquisition  from  $25,000  up  to  and 
including  $100,000.  the  approving 
authority,  not  subject  to  any 
redelegation,  is: 

(1)  For  OST  acquisition*— Assistant/ 
Deputy  Assistant  Secretary  for 
Administration 

(2)  For  the  Coast  Guard— Comptroller 

(3)  For  all  other  DOT 
Administrations — Associate 
Administrator  for  Administration. 
The  head  of  the  administration  is  the 
approving  authority  for  all  proposed 
noncompetitive  procurement  actions 
over  $100,000.  This  authority  may  not  be 
redelegated. 

(c)  The  format  and  specific  procedures 
for  obtainirig  the  required  approvals  for 
noncompetitive  procurement  shall  be 
established  by  each  administration.  All 
such  procedures  shall  be  approved  by 
the  procurement  executive  prior  to 
implementation  by  the  administrations. 

1215.105-71    Juttmcation  for 
noncompetitiv*  procuraniant 

(a)  The  Justification  for 
Noncompetitive  Procurement  (JNCP) 
shall  be  prepared  by  the  office  which 
initiates  the  procurement  request,  and 
shall  be  submitted  to  the  contracting 
officer.  The  JNCP  shall: 

(1)  Fully  express  the  circumstances 
which  make  competitive  negotiation 
impractical  or  not  feasible; 

(2)  Explain  in  detail  the  exclusive  or 
predominant  capability  the  proposed 
contractor  possesses  which  meets  the 
requirements  of  the  procurement;  and 

(3)  Contain  in  the  first  sentence  an 
appropriate  recommendation  (e.g.,  "I 


recommend  that  negotiations  be 
conducted  only  with  the  (name  of 
company)  *  *  *  for  *  *  *".). 

(b)  Each  JNCP  shall  state  the  degree  of 
consideration  which  has  been  given  to 
other  sources  in  the  particular  field  and 
the  reasons  they  lack  the  capability 
which  the  proposed  contractor 
evidences.  The  following  illustrations 
represent  factors  which  should  be 
considered,  as  appropriate,  in  preparins 
the  JNCP:  f    k      •» 

(1)  What  capability,  important  to  the 
specific  effort,  does  tiie  proposed 
contractor  have  which  makes  it  clearly 
more  desirable  than  another  firm  in  the 
same  general  field? 

(2)  What  prior  experience  of  a  highly 
specialized  nature  does  the  contractor 
possess  which  is  vital  to  the  proposed 
effort? 

(3)  What  facilities  and  test  equipment 
does  the  contractor  have  which  are 
specialized  and  vital  to  the  proposed 
effort? 

(4)  Does  the  contractor  have  a 
substantial  investment  of  some  kind 
which  would  have  to  be  duplicated  at 
Government  expense  by  another  source 
entering  the  field? 

(5)  If  schedules  are  involved,  why  are 
they  critical  and  why  can  only  the 
proposed  contractor  meet  them? 

(6)  If  lack  of  drawings  or 
specifications  is  a  guiding  factor,  why 
can  only  the  proposed  contractor 
perform  under  these  conditions?  Why 
are  drawings  and  specifications  lacking? 
What  is  the  lead  time  required  to  get 
drawings  and  specifications  suitable  for 
competition? 

(7)  Are  Government-owned  facilities 
involved? 

(8)  State  whether  the  acquisition  is/is 
not  a  continuation  of  previous  effort 
performed  by  the  proposed  contractor.  If 
a  continuation,  include  the  following: 

(i)  The  basis  on  which  the  initial 
selection  was  made  (i.e.,  competitive  or 
noncompetitive  and.  if  noncompetitive,  a 
summary  of  the  reasons  therefor), 
contract  number,  contract  period,  dollar 
value,  and  a  brief  description  of  the 
scope  of  work. 

(ii)  A  resume  of  all  subsequent 
awards  up  to  the  current  action, 
including  contract  number,  scope,  dollar 
value  and  title. 

(9)  Does  the  proposed  contractor  have 
personnel  considered  predominant 
experts  in  the  particular  field? 

(10)  Is  competition  precluded  because 
of  the  existence  of  patent  rights, 
copyrights,  or  secret  processes? 

(11)  Are  parts  or  components  being 
acquired  as  replacement  parts  in 
support  of  equipment  specially  designed 
by  a  manufacturer  where  data  available 
are  not  adequate  to  assure  that  the  parts 


or  components  will  perform  the  same 
function  in  the  equipment  as  those  parts 
or  components  being  replaced? 

(12)  State  if  the  potential  for 
continuation  of  the  acquisition  does/ 
does  not  exist.  If  the  potential  exists, 
state  whether  it  will  be  competitive  or 
noncompetitive,  and  identify  the 
contemplated  performance  period. 

(13)  Identify  what  steps  have  or  will 
be  taken  to  foster  competition  in  the 
future. 

(c)  The  justification  shall  be  signed 
and  dated  by  the  person  responsible  for 
the  technical  requirement. 

1215.106    Contract  clause*. 

1215.106-70    Key  personnel  and  faculties. 

Whenever  contractor  selection  (either 
sole  source  or  competitive  acquisition) 
has  been  subntantially  predicated  on  the 
contractor's  possession  of  special 
capabilities  (i.e.  personnel  and/or 
facilities)  the  contracting  officer  shall 
include  the  clause  at  1252.215-71  in  the 
awarded  contract. 

1215.170    Pre-contract  costs. 

(a)  Except  as  authorized  in 
1215.170(b),  no  DOT  employee  shall 
encourage  or  authorize  any  potential 
contractor  to  incur  costs  prior  to 
contract  award. 

(b)  No  contract  provision  for 
reimbursement  of  a  contractor's  pre- 
contract costs  shall  be  negotiated  or 
included  in  any  contractual  document 
prior  to  approval  of  such  provision  by 
the  head  of  the  contracting  activity.  The 
request  for  HCA  approval  shall  include 
the  following: 

(1)  Identification  of  the  requirement; 

(2)  Name  of  the  proposed  contractor 

(3)  Brief  description  of  the  work  for 
which  precontract  costs  are  necessary; 

(4)  Total  amount  of  pre-contract  costs 
involved  and  approximate  duration  of 
the  period  over  which  costs  will  be 
incurred; 

(5)  Reason(s)  why  use  of  pre-contract 
costs  are  necessary  and  in  the  best 
interest  of  the  Government. 

Subpart  1215.2— Negotiation 
AuttMMlties 

1215.211    Experimental,  developmental,  or 
research  work. 

1215.211-70    Reporting  requirement 

(a)  Reports  required  by  10  U.S.C. 
2304(e)  to  be  made  to  the  Congress  on 
May  19  and  November  19  of  each  year 
shall  be  submitted  by  the  U.S.  Coast 
Guard  to  the  procurement  executive  by 
May  1  and  November  1  of  each  year  for 
purchases  and  contracts  made  under 
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FAR  15.211  since  the  date  of  the  last 
report. 

(b)  Reports  shal]  contain  the  following 
information: 

(1)  Name  of  contractor 

(2)  Dollar  amount  of  contract 
(including  modifications);  and 

(3)  Brief  description  of  the  work 
required  to  be  performed  under  the 
contract  (when  necessary,  because  of 
the  national  security,  the  word , 
"Classified"  may  be  used  in  lieu  of  the 
description). 

1 2 1 5.2 1 3  Technical  equipment  requiring 
standardization  and  interchangeability  of 
parts. 

Each  administration  using  this 
negotiation  authority  shall  establish 
procedures  for  periodically  reviewing 
Determinations  and  Findings  made 
under  FAR  15.213,  and  shall  maintain 
the  list  of  items  procured  which  cit£  10 
U.S.C.  2304(a)(13)  or  41  U.S.C.  252(c)(13) 
as  the  negotiation  authority  (see  FAR 
15.213(c)(4)). 

1215.217    Purchases  in  ttw  interest  of 
nationai  defense  or  industrial  mobilization. 

12 1 5.2 1 7-70    Reporting  requirements. 

The  reporting  procedures  specified  in 
1215.211-70  also  apply  to  those  contracts 
negotiated  under  10  U.S.C.  2304(a)(16). 

Subpart  1215.3 — Determinations  and 
Findings  to  Justify  Negotiations 

1215.304    Content 

1215.304-70    Format  for  negotiation 
auttwrity  D  ft  F. 

Each  administration  shall  establish 
formats  to  be  used  for  determinations 
and  findings  authorizing  negotiation. 

Subpart  1215.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

121 5.405  Solicitations  for  information  or 
planning  purposes. 

All  determinations  to  issue 
solicitation  for  information  or  planning 
purposes  shall  be  approved  at  least  one 
level  above  the  contracting  officer. 

1215.406  Preparing  requests  for 
proposals  (RFPs)  and  requests  for 
quotations  (RFOs). 

1215.406-1    UnHorm  contract  format 

In  those  cases  where  the  uniform 
contract  format  is  optional  or  does  not 
apply,  the  solicitation  and  contract 
should  be  structured  to  conform  to  the 
various  uniform  contract  format  sections 
as  closely  as  is  practicable. 

1215.407  SolicHatlon  provisions. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  1252.209-71  "Disclosure 


of  Conflicts  of  Interest",  in  accordance 
with  1209.508-1. 

(b)  The  contracting  ofHcer  may  insert 
a  provision  substantially  the  same  as 
that  at  1252.215-72,  Cost  Proposal 
Instructions,  in  requests  for  proposal 
when  cost  or  pricing  data  are  to  be 
obtained. 

(c)  When  automatic  data  processing 
(ADP)  hardware  and/or  software  will  be 
acquired  either  as  part  or  all  of  the 
acquisition,  contracting  officers  shall 
include  Form  DOT  F.  4220.21  in  the 
request  for  proposal  (see  1253.215(a)). 
The  form  shall  be  completed  by  offerors 
and  submitted  with  SF  1411  and  other 
supporting  data.  | 

1215.408    Issuing  solicitations. 

Each  administration  having  access  to 
classified  information  during  the 
acquisition  process  shall  comply  with 
appropriate  security  procedures. 

1 2 1 5.4 1 1    Receipt  of  pro|>osals  and 
quotations. 

The  requirement  set  forth  in  1215.408 
applies. 

1215.413    Disclosure  and  use  of 
information  before  award. 

The  alternate  procedure  at  FAR 
15.413-2  shall  be  used  in  lieu  of  those 
prescribed  at  FAR  15.413-1.  Each 
administration  shall  establish 
procedures  to  implement  this  section.  In 
so  doing,  the  stipulations  contained  in 
FAR  15.413-2(f)  shall  be  followed. 

Subpart  1215.5— Unsolicited  Proposals 

1215.506    Agency  procedures. 

(a)  Each  administration  shall  establish 
procedures  for  controlling  the  receipt, 
evaluation,  and  timely  disposition  of 
unsolicited  proposals. 

(b)  A  central  receiving  office  shall  be 
established  to  implement  these 
procedures.  Each  central  receiving  office 
shall: 

(1)  Serve  as  the  point  of  contact  with 
the  submitter 

(2)  Maintain  records  showing  the 
receipt  and  status  of  unsolicited 
proposals;  and  j 

(3)  Coordinate  with  other 
administrations  or  other  Federal 
agencies  when  appropriate. 

(c)  An  information  copy  of  central 
office  designations  and  any 
implementing  instructions  will  be 
furnished  to  the  procurement  executive. 

Subpart  1215.6— Source  Selection 

1215.605    Evaluation  factors.        I 

Actual  numerical  weights,  which  may 
be  employed  in  the  evaluation  of 
technical  proposals,  shall  not  be 
disclosed  in  the  solicitation. 


1215.612    Formal  source  selection. 

1215.612-70    Scope. 

(a)  Formal  source  selection 
procedures,  as  set  forth  in  DOT  Order 
4200.11,  Source  Selection,  shall  apply  to 
competitively  negotiated  acquisitions 
when: 

(1)  The  estimated  cost  exceeds 
$2,000,000;  or 

(2)  The  estimated  cost  does  not 
exceed  $2,000,000,  but  the  selected 
source  is  likely  to  receive  funding  for  a 
future  phase  or  phases  of  the  same 
project  and  the  aggregrate  amount  of 
such  funding  (including  the  current 
acquisition)  if  estimated  to  exceed 
$2,000,000;  or 

(3)  The  estimated  cost  exceeds 
$1,000,000,  and  the  acquisition  has  for  its 
principal  purpose  research, 
development,  test,  or  evaluation  of  a 
product  or  process  that  is  likely  to  have 
widespread  commercial  application, 
usage,  or  sale. 

(b)  Formal  source  selection 
procedures  do  not  apply  to  the 
acquisition  of  Architect-Engineer 
services,  acquisitions  from  other 
Government  (including  State  and  local] 
agencies,  or  any  other  acquisition  which 
is  specifically  exempted  by  the 
Secretary,  Deputy  Secretary,  or 
Assistant  Secretary  for  Administration. 

1215.612-71    Source  selection  official 

(a)  The  Secretary  or  Deputy  Secretary 
normally  shall  serve  as  the  Source 
Selection  Official  (SSO)  for  acquisitions, 
when: 

(1)  The  estimated  cost  exceeds 
$5,000,000;  or 

(2)  The  estimated  cost  does  not 
exceed  $5,000,000,  but  the  selected 
source  is  likely  to  receive  funding  for  a 
future  phase  or  phases  of  the  same 
project  and  the  aggregate  amount  for 
such  funding  (including  the  current 
acquisition)  is  estimated  to  exceed 
$5,000,000. 

(b)  The  Assistant  Secretary  for 
Administration  normally  shall  serve  as 
SSO  for  all  other  formal  source 
selections. 

(c)  The  authorities  in  1215.612-71(a) 
and  1215.612-71(b)  may  be  delegated  for 
individual  acquisitions. 

Subpart  1215.7— Make-Or-Buy 
Programs 

1215.704    Items  and  work  included. 

As  a  rule,  make-or-buy  pro-ams 
should  not  include  items  or  work  efforts 
estimated  to  cost  less  than  (a)  1  percent 
of  the  total  estimated  contract  price  or 
(b)  $500,000,  whichever  is  greater. 
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Subpart  I215.ft-Prlc«  Negotiation 

1215.a03    QwMraL 

(a)  The  procurement  request  initiator 
shall  provide,  as  part  of  the  procurement 
request,  an  independent  Government 
estimate  for  all  acquisitions  in  excess  of 
$25,000.  This  estimate  shall  include,  to 
the  extent  applicable,  the  major  cost 
areas  of  labor  (by  category),  materials, 
travel,  consultant,  computer  usage,  etc. 
The  level  of  detail  and  rationale  for  the 
estimate  shall  be  commensurate  with 
the  complexity  and  value  of  the 
acquisition.  Any  prior  cost  experience 
the  Government  has  had  in  buying  the 
same,  or  like  items,  should  be 
referenced.  The  contracting  officer  may 
require,  at  his/her  discretion,  an 
estimate  where  the  anticipated  cost  is 
less  than  $25,000.  Under  no 
circumstances  should  the  estimate  be 
based  on  information  furnished  solely 
by  a  potential  contractor  who  may  be 
considered  for  award. 

(b)  Unreasonable  profit  or  fee 
demands  made  by  an  offeror,  if  not 
resolved  by  the  contracting  officer,  shall 
be  referred  to  the  head  of  the 
contracting  activity. 

1215J04    Co«t  or  prlctng  data 

121 5.804-3    Exemptions  from  or  walvw 
of  submission  of  csrtlfied  cost  or  pricing 
data- 

(a)  Administrations  shall  establish 
monitoring  procedures  to  ensure  that 
exemptions  from  the  requirement  to 
submit  certified  cost  or  pricing  data  are 
properly  applied. 

(b)  The  head  of  the  agency  may  waive 
the  requirement  for  submission  of 
certified  cost  and  pricing  data  under 
exceptional  circumstances.  Waivers 
should  rarely  be  granted  and  utmost 
discretion  must  be  exercised. 

121S.S05    Proposal  analysis. 

1215.805-4    Tschnical  analysis. 

(a)  The  head  of  the  agency  shall 
ensure  that  contracting  activities  are 
properly  supported  by  agency  technical 
personnel  in  the  proposal  evaluation 
process. 

(b)  A  copy  of  the  technical  evaluation 
should  be  provided  to  the  auditor  for 
incorporation  into  the  audit  report 
whenever  feasible. 

1215.805-5    Raid  pricing  support 

(a)  Contracting  officers  normally  shall 
allow  a  minimum  of  30  days  for  receipt 
of  an  audit  report.  Exceptions  to  this  30- 
day  minimum  period  may  be  made  only 
when  unusally  urgent  program 
considerations  require  a  shorter  time. 
Urgency  caused  by  end  of  year  funding 
considerations  shall  not  be  used  as  a 


justification  for  requiring  a  shorter 
period  for  advisory  audit  review. 

(b)  Administrations  shall  establish 
procedures  for  monitoring  audit  waivers. 
Urgency  caused  by  end  of  year  funding 
considerations  shall  not  be  used  as 
justification  for  waiving  audit. 

(c)  Administrations  shall  establish 
procedures  for  requesting  and  handling 
audit  or  other  field  pricing  reports. 

1215J07    Pranagotiatkm  obiectivaa. 

(a)  Administrations  shall  establish 
procedures  for  review  and  approval  of 
prenegotiation  objectives.  These 
procedures  shall  require  Prenegotiation 
Memoranda  (see  1215.807-70  below)  for 
each  administration's  higher  dollar 
value  and  most  complex  acquisitions. 
The  approval  levels  established  should 
be  commensurate  with  the  value  and 
complexity  of  the  proposed  acquisition. 
Under  no  circumstances  shall  the 
procedures  undermine  the  contracting 
officer's  responsibihty  for  determining  a 
fair  and  reasonable  price.  The 
procurement  executive  shall  approve 
these  procedures  prior  to 
implementation  by  the  administration. 

(b)  Written  documentation  of  all 
prenegotiation  objectives  is  required 
and  shall  be  made  a  part  of  the 
permanent  contract  file.  (See  also 
1215.808(c)  below). 

1215.807-70    Content  of  prenegotiation 
memorandum. 

The  Prenegotiation  Memorandum 
(PM)  shall  fully  explain  the 
Government's  position  as  well  as 
identify  and  justify  the  elements  that  are 
acceptable  as  proposed.  Since  the  PM 
will  ultimately  become  the  basis  for 
negotiation,  it  should  be  structured  to 
provide  an  audit  trail  to  the  Price 
Negotiation  Memorandum  (see  FAR 
15.808  and  1215.808).  Generally,  the  PM 
should  address  the  following  subjects  in 
the  order  presented. 

(a)  Introduction.  Include  a  brief 
description  of  the  acquisition  and  a  brief 
history  indicating  the  extent  of 
competition  and  results  thereof.  Identify 
the  prospective  contractor(s)  and  the 
place(s)  of  performance  (if  not  evident 
from  the  description  of  the  acquisition), 
summarize  the  negotiation  schedule,  and 
identify  the  Government  negotiating 
team  members  by  name  and  position. 

(b)  Special  features  and  requirements. 
In  this  area,  discuss  any  special  features 
(and  related  cost  impact)  of  the 
acquisition  including  such  items  as: 

(1)  Letter  contract  or  pre-contract  cost 
requirements; 

(2)  Government  property  to  be 
furnished; 

(2)  Contract  option  requirements; 


(4)  Contractor/Government 
investment  in  facilities  and  equipment 
(and  any  modernization  thereof  to  be 
provided  by  the  contractor/ 
Government);  and 

(5)  Any  deviations,  special  clauses  or 
conditions  anticipated. 

(c)  Cost  and  prof  it/fee  analysis. 
include  a  parallel  tabulation  by  element 
of  cost  and  profit/fee  of  the  offeror's 
proposal,  the  Government's  negotiation 
objective,  the  auditor/ field  pricing 
position,  and  the  Government's 
maximum  position.  For  each  element  of 
cost,  compare  the  offeror  and 
Government  estimates  and  explain  how 
the  latter  was  developed,  including  the 
estimating  assumptions  and  projection 
techniques  employed.  Further,  explain 
how  historical  costs,  including  costs 
incurred  under  a  letter  contract  (if 
applicable),  were  used  in  developing  the 
negotiation  objective.  Significant 
differences  between  the  field  pricing 
report  (including  any  audit  reports)  and 
the  negotiation  objectives  and/or 
offeror's  proposal  should  be  highlighted 
and  explained.  Also,  technical 
evaluation  results  which  caused  the 
Government's  cost  negotiation 
objectives  to  significantly  differ  from  the 
offeror's  proposed  costs,  such  as 
differences  in  staffing,  should  be 
highlighted  and  explained.  Further,  there 
should  be  an  identification  and  brief 
discussion  of  each  major  subcontract 
involved,  citing  the  type  of  subcontract 
and  stating  the  degree  of  analysis 
performed  on  the  subcontract  cost 
estimate.  In  addition,  the  rationale  for 
the  Government's  profit/fee  objectives, 
and  a  completed  copy  of  the  DOT 
"Weighted  Guidelines,  Profit/Fee 
Objective"  (DOT  Form  4220.32).  shall  be 
included. 

(d)  Type  of  contract  contemplated. 
Explain  the  type  of  contract 
contemplated  and  the  reasons  for  its 
suitability.  For  an  incentive  contract, 
including  award  fee  contracts,  describe 
the  planned  profit/fee  patterns,  share 
lines,  ceilings,  and  so  forth. 

(e)  Negotiation  approval  sought 
Indicate  the  specific  approvals  sought, 
e.g.  total  dollar  amount,  special  clauses/ 
conditions  not  constituting  deviations, 
type  of  contract  fee/profit  objectives, 
and  so  forth: 

1215.808    Price  negotiation  memorandum. 

(a)  A  price  negotiation  memorandum 
is  required  for  all  negotiated 
acquisitions,  regardless  of  dollar  value. 
The  extent  and  complexity  of  the 
memorandum  shall  depend  upon  the 
nature  of  the  individual  contract.  The 
contracting  officer  shall  include  an 
affirmative  statement  in  the 
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memorandum  that  the  price  is  fair  and 
reasonable  and  give  the  basis  for  the 
determination.  For  those  unusual 
circumstances  where  a  fair  and 
reasonable  price  is  not  readily 
achievable  by  the  contracting  officer, 
and  the  matter  is  referred  to  a  higher 
level  in  the  administration,  the  manager 
who  makes  the  final  decision  on  the 
matter  shall  sign  an  affumative 
statement  that  the  price  finally 
established  is  acceptable. 

(b)  The  price  negotiation 
memorandum  serves  as  a  detailed 
summary  of:  (1}  The  technical,  business, 
contractual,  pricing,  and  other  aspects  of 
the  contract  negotiated,  and  (2]  the 
methodology  and  rationale  used  in 
arriving  at  the  final  negotiated 
agreement 

(c)  Normally,  the  price  negotiation 
memorandum  is  a  "stand  alone" 
document.  However,  when  a 
prenegotiation  memorandum  (see 
1215.807-70)  has  been  prepared,  the 
subsequent  price  negotiation 
memorandum  need  explain:  (1)  Only  the 
differences  between  the  prenegotiation 
position  and  the  final  negotiated 
settlement,  and  the  basis  for  those 
differences;  and  (2)  the  areas  identified 
in  FAR  15.808(a). 

(d)  The  contracting  officer  shall  sign 
and  date  the  memorandum. 

SubfMTt  1215^-Profit 

1215.902    Policy. 

(a)  Use  of  a  structured  approach  for 
determining  profit  or  fee  is  mandatory 
for  all  negotiated  actions  over  $500,000 
except: 

(1)  Architect-engineering  contracts; 

(2)  Management  contracts  for 
operation  and/or  maintenance  of 
Government  facilities; 

(3)  Construction  contracts; 

(4]  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(5)  Termination  settlements; 

(6)  Cost-plus-award-fee-contracts; 

(7)  Unusual  pricing  situations  where 
the  weighted  guidelines  method  has 
been  determined  to  be  unsuitable.  Such 
exceptions  shall  be  authorized  by  the 
head  of  the  contracting  activity. 

(b]  If  the  contracting  officer  makes  a 
written  determination  that  the  pricing 
situation  meets  any  of  the  circumstances 
set  forth  in  1215.902(a)  other  methods  for 
establishing  the  profit  objective  may  be 
used.  These  methods  shall  be  supported 
in  a  manner  similar  to  that  used  in  the 
weighted  guidelines  (profit  factor 
breakdown  and  documentation  of  profit 
objectives);  however,  investment  or 
other  factors  that  would  not  be 
applicable  to  the  contract  shall  be 


excluded  from  the  profit  objective 
determination.  It  is  intended  that  the 
methods  will  result  in  profit  objectives 
for  non  capital-intensive  contracts  that 
are  below  those  generally  developed  for 
capital-intensive  contracts. 

121&M5    Prom-analysis  factors. 

1215.905-70    Metttods. 

(a)  DOT  Form  4220.32,  "Weighted 
Guidelines  Profit/Fee  Objective",  shall 
be  used  to  compute  profit  or  fee  for 
actions  covered  under  1215.902. 

(b)  Profit/fee  objectives  shall  be 
computed  according  to  the  following 
criteria: 

(1)  The  profit/fee  objective  for 
manufacturing  contracts  shall  be 
computed,  except  as  provided  in  the 
following  sentence,  using  the 
manufacturing  weighted  guidelines 
method  which  provides  profit 
opportunity  based  on  facilities  capital 
investment.  Certain  contracts  for  the 
manufacture  of  small  quantities  of  high 
technology  supplies  and  equipment  may 
not  require  a  significant  amount  of 
facilities:  in  such  cases,  the  research  and 
development  weighted  guidelines 
method  shall  be  used. 

(2)  The  profit/fee  objective  for 
research  and  development  contracts 
shall  be  computed  using  the  research 
and  development  weighted  guidelines 
method  unless,  in  the  judgment  of  the 
contracting  officer,  a  significant  amount 
of  facilities  is  required  for  efficient 
contract  performance,  in  which  case  the 
manufacturing  weighted  guidelines  shall 
be  used. 

(3)  The  profit/ fee  objective  for  service 
contracts  shall  be  computed  using  the 
service  contract  weighted  guidelines 
method  unless,  in  the  judgment  of  the 
contracting  officer,  a  significant  amount 
of  facilities  is  required  for  efficient 
contract  performance,  in  which  case  the 
manufacturing  weighted  guidelines  shall 
be  used. 

(4)  In  determining  whether  a 
particular  contract  shall  be  classified  as 
manufacturing,  research  and 
development,  or  services,  primary 
reliance  shtdl  be  placed  on  the  nature  of 
the  work  to  be  p«rfoimed. 

(5)  Generally,  assignment  of  specific 
percentages  from  within  the  "profit 
weight  ranges"  shown  in  columns  6  (c). 
(d)  or  (e)  of  DOT  Form  4220.32  can  be 
established  after  appropriate  analysis  of 
the  elements  of  cost  (i.e.  items  7  through 
12  of  DOT  Form  4220.32).  However,  to 
ensure  consistency  of  contract  risk 
assessment  for  DOT  acquisitions,  the 
assigned  weight  (%)  shall  generally  be 
selected  as  follows: 

(i)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 


by  using  the  manufacturing  weighted 

guidelines  method: 


fenxmt 

Coat-pliM-rixed  fee  _ _ .... 

0  to  OS. 

Co8l-phi»-mcenti»e  fee: 

With  cost  incentive*  only— 

1  to  2. 

With  multiple  incentive* — . 

1.S  to  3. 

Fixed-price-incentive: 

With  co»t  incentive*  only 

. 3  to  5. 

With  multiple  incentives 

4  to  S. 

Protpecthre  price  redetemiinaliaB.- 

4  to  S 

Finn  fixed-price 

6  to  S 

(ii)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
by  using  the  research  and  development 
weighted  guidelines  method: 

Percml 

Cost-plus-fixed  fae 0  to  0.5. 

Cost-plus-incentive  fee: 

With  co*t  incentive*  only 1  to  2. 

With  multiple  incentive*...— .._-.„..  U  to  S. 
Fixed-price-incentive: 

With  cost  incentive*  only.— .__— 2  to  4. 

With  multiple  incentive*.-..) 3  to  5. 

Prospective  price  redetermination 3  to  5. 

Firm  fixed-price „ 5  to  7. 


(iii)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
by  using  the  service  contract  weighted 
guidelines  method: 

Cost-plus-fixed  fee 0  to  Oi 

Cost-plus-incentive  fee _ 1  to  Z 

Fixed-price-incentive  2  to  3. 

Firm  fixeti-price - - 3  to  4. 


(6)  For  "manufacturing"  contracts 
where  contractor  facilities  are  required 
and  will  benefit  the  fulfillment  of 
contract  requirements,  DD  Form  1861 
"Contract  Facilities  Capital  Cost  of 
Money"  shall  be  completed  in 
accordance  with  the  instructions  on  the 
reverse  thereof,  and  the  dollar  amount 
of  "Contract  Facilities  Capital 
Employed"  (line  8  of  DD  Form  1861) 
shall  be  inserted  in  column  6(b},  item  16 
of  DOT  Form  4220.32. 

121S.90S-71    Proflt/fM  obfectiv*  fornon- 
commfdal  •ntfpHs— . 

(a)  In  determining  the  fee  or  profit, 
consideration  must  be  given  to  the  tax 
posture  of  the  organization.  A  fair  and 
reasonable  profit  to  a  non-profit  or  not- 
for-profit  oi:ganization  with  tax  exempt 
status  should  be  considerably  lower 
than  a  fee  to  a  commercial  enterprise 
with  no  tax  exempt  status. 

(b)  The  weighted  guidelines  method 
was  designed  for  arriving  at  profit  or  fee 
objectives  for  other  than  nonprofit 
organizations.  However,  if  appropriate 
adjustments  are  made  to  reflect 
differences  between  profit  and  non- 
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profit  organizations,  the  weighted 
guidelines  method  can  be  used  as  a 
basis  for  arriving  at  fee  objectives  for 
non-profit  organizations.  Therefore,  the 
policy  of  the  Department  is  to  use  the 
weighted  guidlines  method,  as  modified 
in  subparagraph  (b)(2),  below,  to 
establish  fee  objectives  that  will 
stimulate  efficient  contract  performance 
and  attract  the  best  capabilities  of 
nonprofit  organizations  to  Government 
oriented  activities.  The  modiflcations 
shall  not  be  applied  as  deductions 
against  historical  fee  levels  but  to  the 
fee  objective  for  such  a  contract  as 
calculated  under  the  weighted 
giiidelines  method. 

(1)  Nonprofit  organizations  are 
defined  as  those  business  entities 
organized  and  operated  exclusively  for 
charitable,  scientific,  or  educational 
purposes,  of  which  no  part  of  the  net 
earnings  accrue  to  the  benefit  of  any 
private  shareholder  or  individual,  of 
which  no  substantial  part  of  the 
activities  is  carrying  on  propaganda  or 
otherwise  on  behalf  of  any  candidate  for 
public  office,  and  which  are  exempt 
from  Federal  income  taxation  under 
Section  501  of  the  Internal  Revenue 
Code. 

(2)  For  contracts  with  nonprofit 
organizations  where  fees  are  involved, 
the  following  adjustments  are  required 
in  the  weighted  guidelines  method: 

(i)  An  adjustment  of  minus  one 
percent  of  the  total  effort  shall  be 
assigned  in  all  cases  where  the 
manufacturing  weighted  guidelines 
method  is  used.  An  adjustment  of  minus 
three  percent  of  the  total  effort  shall  be 
assigned  in  all  cases  where  the  research 
and  development  or  services  weighted 
guidelines  method  is  used. 

(ii)  The  weight  range  under 
"Contractor  Cost  Risk"  shall  be  minus 
one  percent  to  zero  in  lieu  of  zero 
percent  to  eight  percent  for  contracts 
with  those  nonprofit  organizations. 

PART  1216— TYPES  OF  CONTRACTS 
Subpart  1216.2— Flxad-Prio*  Contracts 

Sec. 

1216.203    Fixed-price  contracts  with 

economic  price  adjustment. 
1216.203-4    Contract  clauses. 
1216.203-470    Adjustment  based  on  cost 

indices  of  labor  or  material. 
1216.203-471    Evaluation  of  proposals. 
1216.206    Fixed-ceiling-price  contracts  with 

retroactive  price  determination. 
1216.20&-3    Limitations. 

Subpart  1216.3— Cost  Raimburssmant 
Contracts 

121&301    General. 
1216.301-3    Limitations. 

Subpart  1216.4    IncanMva  Contracts 

1216.403      Fixed-price  incentive  contracts. 


1216.404    Cost-reimbursement  incentive 

contracts. 
1216.404-2    Cost-plus-award-fee  contracts. 
1216.404-270    Contract  clauses. 

Subpart  1216.5— Indaflnita  DaHvary   ' 
Contracts 

1216.503    Requirements  contracts. 

.  Subpartjl216.6— Tima-and-Matarials,Laborw 
Hour,  and  Lattar  Contracts 

1216.603    Letter  contracts. 
1216.603-70    Procedures. 

Autbority:  Sec.  205(C),-  Federal  Property 
and  Administrative  Services  Act  as  amended 
(40  U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1216.2— nxed-Pric«  Contracts 

1216.203    nxad-prtca  contracts  witti 
aconomic  prtca  ad)ustn)ant 

1216.203.4    Contract  dausas. 

When  none  of  the  clauses  prescribed 
in  FAR  16.203-4  is  appropriate,  the 
contracting  ofBcer  may  use  an  alternate 
clause  approved  by  the  head  of  the 
contracting  activity. 

1216.203-470    Ad)ustntant  tiaaad  on  cost 
indicas  of  lat>or  or  matarial. 

(a)  All  economic  price  adjustment 
clauses  utilizing  indices  must  be 
approved  by  the  head  of  the  contracting 
activity. 

(b)  The  contracting  officer  may  also 
determine  it  appropriate  to  provide  for 
certain  economic  price  adjustment 
arrangements  between  the  prime 
contractor  and  subcontractors  to 
properly  allocate  risks.  In  such 
circumstances,  provision  for 
incorporation  of  price  adjustment 
clauses  in  specified  subcontracts  should 
be  included  in  the  price  adjustment 
provision  of  the  prime  contract. 

1216.203-471    Evaluation  of  proposals. 

The  contracting  officer  shall  insert  the 
provision  at  1252.216-71,  "Evaluation  of 
Proposed  Price  Subject  to  Economic 
Price  Adjustment"  in  all  solicitations 
that  contain  an  economic  price 
adjustment  clause. 

1216.206    FIxad-calling-prfca  contracts 
with  ratroactlva  prica  radatarmination. 

1216.206-3    Umltations. 

The  head  of  the  contracting  activity 
may  approve  the  use  of  a  fixed-ceiling- 
price  contract  with  retroactive  price 
redetermination. 

SubfMrt  1216.3— Cost  Reimbursement 
Contracts 

1216.301    Ganaral. 

1216.301-3    Limitations. 

Each  administration  shall  establish  a 
format  for  the  determination  and 
findings  (O&F)  required  by  FAR  16.301- 


3(c).  The  D&F  shall  cover  all  the 
elements  set  forth  in  FAR  16.301-3  and 
shall  be  executed  by  the  contracting 
officer. 

SubfMMl  1216.4— Incentive  Contracts 

1216.403  Fbcad-prica  Incantlva  contracts. 

The  determination  and  findings 
required  by  FAR  16.403(c)  shall  be 
executed  by  the  contracting  officer. 

1216.404  Coat-rahnburaamant  Incantlva 
contract 

1216.404-2    Cost-pkis-award-faa 
contracts. 


1216.404-270    Contract  < 

(a)  The  general  provisions  required  for 
cost  reimbursement  contracts  should  be 
modified  for  use  under  award  fee 
contracts  as  cited  below: 

(1)  The  words  "base  fee  and  award 
fee"  should  be  substituted  for  the  term 
"fixed  fee"  where  it  appears  in  the 
clause  at  FAR  52.243-2,  Changes. 

(2)  The  words  "base  fee"  should  be 
substituted  for  the  word  "fee"  where  it 
appears  in  the  clause  at  FAR  52.232-22, 
Limitation  of  Funds. 

(3)  The  words  "base  fee,  if  any  and 
such  additional  fee  as  may  be  awarded 
as  provided  for  in  the  schedule"  should 
be  substituted  for  the  term  "fee" 
wherever  it  appears  in  the  clause  at 
FAR  52.216-7,  "Allowable  Cost  and 
Payment". 

(b)  The  contracting  officer  shall  insert 
the  clauses  at  1252.215-71, 1252.216-72, 
1252.216-73, 1252.216-74.  and  1252.216.75 
in  award  fee  contracts.  Each  clause  may 
be  modified  to  meet  individual 
situations. 

Subpart  1216.5— Indefinite  Delivery 
Contracts 

1216.503    Raquiremants  contracts. 

The  procurement  request  initiator 
shall  prepare  a  written  statement 
outlining  the  basis  and  methodology  for 
determining  the  estimated  quantity 
under  a  requirements  contract.  This 
statement  shall  be  forwarded  with  the 
procurement  request. 

Subpart  1216.6— Time-and-Materiais, 
Labor-Hour,  and  Letter  Contracts 

1216.603    Lattar  contracts. 

1216.603-70    Procaduras. 

(a)  Requests  for  authority  to  issue 
letter  contracts  shall  be  approved  by  the 
head  of  the  contracting  activity.  The 
request  shall  include  the  following: 

(1)  Name  and  address  of  proposed 
contractor. 

(2)  Location  where  contract  is  to  be 
performed. 
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(3]  Contract  number,  including 
modification  number  if  applicable. 

(4)  Brief  description  of  the  work  or 
services  to  be  performed. 

(5)  Performance  period  or  delivery 
schedule. 

(6)  Amount  of  letter  contract. 

(7)  Performance  period  of  letter 
contract. 

(8)  Estimated  total  amount  of 
definitive  contract. 

(9)  Type  of  definitive  contract  to  be 
executed  (fixed  price,  cost-plus-award- 
fee,  etc.).  ^^ 

(10)  Statement  that  the  definitive 
contract  will  contain  all  required 
clauses  or  that  deviations  therefrom 
have  been  approved. 

(11)  Statement  as  to  the  necessity  and 
advantage  to  the  Government  of  the  use 
of  the  proposed  letter  contract,  and  that 
no  other  contract  type  is  suitable. 

(12)  If  a  modification,  date  of  letter 
contract  approval  and  of  execution. 

(b)  As  a  mininum.  information  in  the 
letter  contract  shall  include: 

(1)  Signature  of  the  contracting  officer. 

(2)  Provision  for  written  acceptance 
by  the  contractor.   - 

(3)  Statement  of  work. 

(4)  Provision  for  delivery  or 
performance  schedule  and  place  of 
inspection  and  acceptance. 

(5)  Maximum  dollar  amount  of 
Government  liability  and  a  statement 
that  expenditure  or  obligation  in  excess 
of  that  amount  shall  be  at  the 
contractor's  own  risk. 

(6]  Target  date  for  negotiation  and 
execution  of  a  definitive  contract  and  a 
statement  of  the  type  of  contract 
contemplated. 

(7)  Statement  that  no  profit  or  fee 
shall  be  paid  under  the  letter  contract 

(c)  It  is  DOT  policy  to  pay  profit  or  fee 
on  definitized  contracts  only. 

PART  1217— SPECIAL  CONTRACTINQ 
METHODS 

Subpart  1217.1— Mutttyear  Contracting 

1217.102    Policy. 
1217.102-3    Objectives. 

Subpart  1217.4— Laadar  Company 
Contracting 

1217.402    Limitations. 

Subpart  1217.70-Flxad  Prtoa  Contraeta  tor 
Vaaaal  Repair.  ANaratlon  and  Coavaralon 

1217.7001    Clanses. 

Authority:  Sec.  205(C]  Federal  Property  and 
Administrative  Servket  Act  as  amended  (40 
U.S.C.  466(c))  46  CFR  1.301;  49  CFR  1.S9. 


Subpart  1217.1— Muttiyvar  Contracting 
1217.1t2    Pelcy.  | 

1217.102-3    Otajactivaa. 

The  head  of  the  contracting  activity  is 
designated  as  the  approval  authority  for 
all  clause  modifications  described  in 
FAR  17.102-3(d].  This  authority  piay  not 
be  redelegated. 

Subpart  1217.4 — Laadar  Company 
Contracting 

1217.402    Limitations. 

Leader  company  contracting  shall  not 
be  used  without  the  written 
authorization  of  the  procurement 
executive.  | 

Subpart  1217.70-Fbced  Prica 
Contraeta  for  Vaaael  Rapair,  ARaration 
or  Convarsion 

1217.7001    Ciauaaa.  I 

(a)  Qauses  set  forth  in  1252.217-71 
through  1252.217-701  shall  be  included 
in  formally  advertised  fixed-price 
contracts  for  vessel  repair,  alteration  or 
conversion,  and  which  are  to  be 
performed  within  the  United  States,  its 
possessions,  or  Puerto  Rico.  Unless 
inappropriate,  the  clauses  should  also 
be  included  in  negotiated  contracts  and 
contracts  to  be  performed  outside  the 
United  States. 

(b)  The  clause  at  1252.217-702  shall  be 
used  where  general  guarantee 
provisions  are  deemed  desirable  by  the 
contracting  officer.  When  inspection  and 
acceptance  tests  will  afford  full 
propection  to  the  Government  in 
ascertaining  conformance  to 
specfications  and  the  absence  of  defects 
and  deficiencies,  no  guarantee  clause  for 
that  purpose  shall  be  included  in  the 
contract.  The  customary  guarantee 
period,  to  be  inserted  in  the  first 
sentence  of  the  clause  at  1252.217-702,  is 
60  days.  However,  in  certain  instances, 
the  contracting  officer  may  desire  to 
include  a  clause  in  a  contract  for  a 
guarantee  period  of  more  than  60  days. 
In  such  instances,  and  where,  after  full 
inquiry,  it  has  been  determined  that 
such  longer  guarantee  period  will  not 
involve  increased  costs,  a  longer 
guarantee  period  may  be  substituted  for 
the  usual  60  days.  Where  the  full  inquiry 
discloses  that  such  longer  guarantee 
period  will  involve,  or  is  reasonably 
expected  to  involve,  increased  costs, 
such  fact  and  the  reason  for  the  need  for 
such  longer  period  shall  be  set  forth  in 
letter  form  to  the  head  of  the  contracting 
activity,  requesting  approval  for  use  of 
guarantee  period  in  excess  of  60  days. 
Upon  approval,  the  longer  period  may 
be  inserted  in  the  first  tentence  of  the 
clause  at  1252.217-702. 


•     (c)  The  claBfle  at  1252.217-703  shall  be 
used  when  appropriate. 

PART  1219    SMALL  BUSINESS  AND 
SMALL  OiSAOVANTAQEO  BUSMESS 
CONCERNS 

Sutipart  lam   Poldaa 

Sk. 

1219.201    General  Policy. 

1219.201-70    Director.  OfTice  of  Small  and 

Disadvantaged  Business  Utilization. 
1219.201-71    Small  and  Disadvantaged 

Business  Utilization  Specialists. 
1219.501    General. 
1219.503    Setting  aside  a  class  of 

acquisitions. 
1219.503-70    Class  set-aside  for  construction. 

Subpart  I2ia.>-Cailincalaa  of 
Compatancy  and  Datannlnatlona  of 
EHgibilty 

1219.602    Procedures. 
1219.602-1    Referral. 

Subpart  12ig.7-^ubcontractlng  Wnti  SmaH 
Buainaaa  and  Small  Olaadvantagad 
Buainaaa  Concama 

1219.705    Responsibilties  of  the  contracting 

officer  under  the  subcontracting 

assistance  program. 
1219.705-1    General  support  of  the  program. 
1219.705-2    Determining  the  need  for  a 

subcontracting  plan. 
1219.705-6    Postaward  responsibilities  of  the 

contracting  ofHcer. 
1219.705-70    Synopsis  of  contracts 

containing  Pub.  L  95-507  subcontracting 

plans  and  goals. 
Authority:  Sec.  205(C).  Federal  Property 
and  Administrative  Services  Act,  as  amended 
(40  U.S.C.  486(c)).  46  CFR  1.301;  49  CFR  1.59. 

Subpart  1219.2— Polidaa 
1219.201    Ganaral  poNcy. 

The  heads  of  the  agencies  shall  be 
responsible  for  recommending  goals  for 
small,  and  smalL  disadvantaged 
business  utilization  for  programs  under 
their  cognizance.  The  recommended 
goals  shall  be  developed  in 
collaboration  with  the  supporting  head 
of  the  contracting  activity,  program 
officials,  the  Small  and  Disadvantaged 
Business  Utilization  Specialists  (SDBUS) 
and  shall  take  into  account  both  past 
performance  relative  to  such  goals  and 
the  number,  type,  and  dollar  value  of 
acquisitions  projected  for  the  ensuing 
fiscal  year. 

1219.201-70   CNraetor.OmcaofSmalaad 
uwBuvBiiiagsu  Buaaiaaa  unanaon. 

The  Director,  OSDBU,  is  responsible 
for  the  implementation  and  execution  of 
the  small,  and  small,  disadvantaged 
business  programs  required  by  sections 
8  and  15  of  the  Small  Business  Act,  as 
amended,  and  provides  guidance  and 
advice,  as  appropciate,  to  agency 
prop-am  and  contracts  officials.  The 
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Director,  OSDDU.  is  the  central  point  of 
contact  for  general  inquiries  concerning 
the  small  and  disadvantaged  business 
programs  from  industry,  the  Small 
Business  Administration  (SBA).  and 
fix»m  the  Congress.  The  Director, 
OSDBU,  shall  represent  the  Department 
in  discussions  with  other  Government 
agencies  on  small  and  small 
disadvantaged  business  matters. 

1219.201-71 


(a)  SBDUSs  shall  be  appointed  by  the 
heads  of  contracting  activities. 

(b)  The  SBDUS  shall  perform  the 
foUowii^  duties,  as  appropriate: 

(1)  Maintain  a  program  designed  to 
locate  capable  small  and  small, 
disadvantaged  business  sources  for 
current  and  future  acquisitions; 

(2)  Coordinate  inquiries  and  requests 
for  advice  from  small  and  small, 
disadvantaged  business  concerns  on 
acquisition  matters; 

(3)  Review  procurement  requests  to: 
(i)  Assure  that  small  business  concerns 
will  be  afforded  an  equitable 
opportunity  to  compete;  (ii)  as 
appropriate,  initiate  recommendations 
for  small  business  set-asides,  (individual 
and  class)  or  offers  of  requirements  to 
the  SBA  for  the  8(a)  program;  (iii) 
identify  possible  breakout  of  items  or 
services  suitable  for  acquisition  from 
small  business  and  small, 
disadvantaged  business  concerns; 

(4)  Take  action  to  assure  the 
availability  of  adequate  specifications 
and  drawings,  when  necessary,  to 
obtain  small  business  participation  in  an 
acquisition.  When  small  business 
concerns  cannot  be  given  an  opportunity 
on  a  current  acquisition,  initiate  action, 
in  writing,  with  appropriate  technical 
and  contracting  personnel  to  ensure  that 
necessary  specifications  and/or 
drawings  for  futiu%  acquisitions  are 
available. 

(5)  Advise  small  business  with  respect 
to  the  financial  assistance  available 
under  existing  laws  and  regulations  and 
assist  such  concerns  in  applying  for 
financial  assistance; 

(6)  Participate  in  the  evaluation  of 
prime  contractor's  small  business 
subcontracting  programs; 

(7)  Assure  that  adequate  records  are 
maintained,  and  accurate  reports 
prepared,  concerning  small  business 
participation  in  acquisition  programs; 

(6)  Make  available  to  SBA  copies  of 
solicitations  when  so  requested; 

(9)  Act  as  liaison  with  the  appropriate 
SBA  office  or  representative  in 
connection  with  set-asides,  certificates 
of  competency,  size  classification,  and 
any  other  matter  concerning  the  small 


and  small,  disadvantaged  business 
programs;  and 

(10)  May  participate,  if  required,  in 
Business  Opportunity/Federal 
Procurement  Conference,  and  other 
Government-industry  conferences  and 
meetings. 


1219.70S-S 


1219301 

The  SBDUS  shall  initiate 
recommendations  to  the  contracting 
officer  for  small  business  set-asides  with 
respect  to  individual  acquisitions  or 
classes  of  acquisitions  or  portions 
thereof. 


1219.50S    9*nng 


1210.503-70 
conatmctkNi. 

(a)  Each  proposed  acquisition  for 
construction  estimated  to  cost  from 
$2,000  to  $2,000,000  shall  be  set-aside  for 
exclusive  small  business  participation. 
Such  set-asides  shall  be  considered  to 
be  unilateral  small  business  set-asides, 
and  shall  be  withdrawn  in  accordance 
%vith  the  procedure  of  FAR  19.506  only  if 
found  not  to  serve  the  best  interest  of 
the  Government 

(b)  Small  business  set-aside 
preferences  for  construction  acquisition 
in  excess  of  $2.aoaOOO  shall  be 
considered  on  a  case-by-case  basis. 

Subpart  1219.6— CertHlcataa  of 
Competency  end  Deterretntlone  of 
Ellgibiilty 

1219.002    ProcaduTM. 


1219J009-1 

A  copy  of  the  documentation 
supporting  the  determination  that  a 
small  business  concern  is  not 
responsible,  as  required  by  FAR  19.602- 
1(a),  shall  be  transmitted  to  the  Director, 
OSDBU,  concurrenUy  with  the 
submission  of  a  copy  of  the 
documentation  to  the  appropriate  SBA 
Regional  Office. 

Subpart  1219.7— Subcontracting  With 
Smali  Buaineea  and  Snuyi 
DIaedvanteged  Bualneaa  Concfrna 

1219.708    RMpeneMMaaoftha 
contracting  ofWcar 
aubcontracting 


1219.70S-1    Qanaral  support  of  the 


1219.700-2    OetamMnglhanaaclfora 
•ubconlraeting  ptaa 

A  copy  of  all  detenninations  that 
there  are  no  subcontracting 
opportunities  (see  FAR  1219.705-2(c)) 
shall  be  provided  to  the  Ehrector. 
OSDBU. 


A  copy  of  all  contracts  or  contract 
modifications  containing  or  referencing 
a  subcontracting  plan,  and  the  plan  if 
not  included  in  the  contract  document, 
shall  be  provided  to  the  Director. 
OSDBU. 

1210.706-70    Synopsis  of  cootracia 
eontafcilng  Pub.  U  90-507  subcontracMng 


The  synopsis  of  contract  award, 
where  applicable,  shall  include  a 
statement  identifying  the  contract  as 

one  containing  Pub.  L  95-607 
subcontracting  plans  and  goals. 

PART  1222— APPLICATION  OF  LABOR 
LAWS  TO  OOVERNMENT 
ACQUISITIONS 

Subpart  1222.1    Basic  Labor  PoOdaa 

Sec. 

1222.101    Labor  relations. 
1222.101-3    Reporting  labor  disputes. 
1222.101-70    Admittance  of  union 

representatives  to  DOT  inaUliations. 
1222.101-71    Contract  clauses. 

Subpvt  1222.3— Conbaet  Worti  Hours  and 
Salty  Standards  Act 


1222J03    Administration  and  enforceoieiiL 
1222J05    Cootract  cUnaet. 

Subpart  1222jO-W<sti  llsalsy  PubOc 
Contracts  Act 

1222.606    Procedures. 
1222.608-2    Determination  of  eligibility. 
1222.606-3    Protests  against  eligibility. 
1222.606-4    Award  pending  final 

determination. 
1222.606-6    Postaward. 

Subpart  1222.70— AdmMstrMon'a 


1222.701    Administration's  labor  advisors. 

Subpart  1222.71-Pair  Labor  Stwidards  Act 
of  1030 

1222.710    Fair  Labor  Standards  Act  of  1938. 

Subpart  1222.72    MottncaUon  to  8<a) 
Sut>contractoia 

1222.720    Notification  to  8(a)  subcontractors. 
Subpart  1222.73-fonna  and  Pubflcations 

1222.730    Forms  and  publications. 

AuttMMity:  SecUon  205(C),  Federal  Property 
and  Administrative  Services  Act,  as  amended 
(40  U.S.C  488(c)):  48  CFR  1.301;  40  CFR  1.58. 

Subpert  1222.1-Baalc  Labor  PoSdes 

1222.101 


1222.101-3    Raportkig  labor  < 

(a)  When  a  strike  or  labor  dispute 
occurs  or  is  anticipated  which  has,  or  is 
expected  to  have,  a  serious  impact  on 
DOT  operations  or  when  for  other 
reason  notification  of  the 
admimstration's  headquarters  is 
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warranted,  the  contracting  officer  shall 
report  the  following  information  to  the 
administration  labor  advisor,  if 
appointed  (see  1222.70): 

(1)  Identification  and  location  of 
strike,  contract  number,  contractor's 
name,  and  name  of  contractor's 
representative  at  the  plant  or 
construction  site. 

(2)  Urgency  or  criticality  of  a^ected 
contract. 

(3)  Date  strike  began  or  may  begin. 

(4)  Main  issues  involved. 

(5)  Name  and  number  of  local  union 
and  name  and  address  of  cognizant 
local  union  official. 

(6]  Evaluation  of  strike  situation  with 
regard  to  possibilities  of  settlement. 

(7)  Current  apparent  temper  of  the 
work  site  situation  with  regard  to 
ingress  and  egress. 

(8)  Number  of  employees  affected. 

(9)  Participation,  if  any,  by  the  Federal 
Mediation  and  Conciliation  Service  or 
by  a  state  mediation  agency. 

(10)  If  the  acquisition  is  urgent  and  the 
strike  appears  likely  to  be  one  of 
extended  duration,  include  comment  on 
the  feasibility  of  acquisition  from  an 
alternate  source. 

(b)  When  a  strike  or  labor  dispute  at 
the  plant  of  a  subcontractor  is  an  actual 
or  potential  threat  to  timely  completion 
of  the  DOT  contract  and  when  such 
delay  will  be  a  serious  handicap  to 
operations,  the  above  report  shall 
contain  the  following  in  lieu  of  the 
information  indicated  above. 

(1)  Urgency  or  criticality  of  affected 
contract. 

(2)  Description  and  quantity  of  the 
material  tied  up  by  strike. 

(3)  Percent  completion  of  contractor's 
order  in  supplier's  plant. 

(4)  Evaluation  of  strike  situation  with 
regard  to  possibilities  of  settlement. 
(This  may  be  obtained  from  the  DOT 
contractor  or  from  the  subcontractor.) 

(5)  Contractor's  position  as  to  use  of 
alternate  supply  sources. 

(c)  Upon  settlement  of  a  strike  or 
labor  dispute  reported  imder  (a)  or  (b) 
aboife,  the  administration  labor  advisor, 
if  appointed,  shall  be  informed  as  to  the 
date  on  which  work  was  resumed. 

1222.101-70    Admittanc*  of  union 
r*pr«s*ntatlv««  to  DOT  Installations. 

It  is  the  Department's  policy  to  admit 
accredited  labor  union  representatives 
of  contractor  employees  to  DOT 
installations  to  visit  work  sites  for  the 
purpose  of  transacting  business  with 
contractors,  their  employees,  or  union 
stewards  pursuant  to  existing  collective 
bargaining  agreements;  provided  that 
their  presence  and  activities  will  not 
interfere  with  the  work  progress  or 
violate  the  safety  or  seciirity  regulations 


applicable  to  installation  visitors. 
Restrictions  in  excess  of  those  imposed 
on  other  visitors  transacting  business  at 
the  installation  should  not  be  imposed 
on  such  employee  representatives. 
Permission  to  visit  an  installation  shall 
not  include  the  right  to  hold  meetings, 
collect  dues,  or  make  speeches.  In  the 
event  employee  representatives  are 
denied  entry  to  a  work  site  for  any 
reason,  a  report  of  such  denial  will 
immediately  be  sent  to  the 
administration  labor  advisor,  if 
appointed,  (see  1222.70).  Such  report 
shall  include  the  reasons  for  denial, 
including  names  of  representatives 
denied  entry  and  their  union  affiliation, 
including  local  union  number. 

1222.101-71    Contract  daiMM. 

(a)  The  contracting  ofHcer  shall  insert 
the  clause  at  1252.222-71,  "Strikes  or 
Picketing  Affecting  Timely  Completion 
of  the  Contract  Work",  in  all  FAA 
construction  contracts.  The  clause  may 
also  be  used  in  construction  contracts 
awarded  by  other  administrations. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1252.222-71,  "Strikes  or 
Picketing  Affecting  Access  to  FAA 
Facility",  in  all  contracts  requiring  work 
at  an  FAA  facility.  The  clause, 
appropriately  modified,  may  also  be 
used  by  other  administrations. 

Subpart  1222.3— Contract  Work  Hours 
and  Safety  Standards  Act 

1222.303    Administration  and  anforcsmsnt 

The  contracting  agency  has  primary 
responsibility  for  administration  and 
enforcement  of  the  overtime  provisions 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act.  While  the  contractor  is 
not  required  to  submit  payrolls  to  the 
contracting  officer  unless  the  Davis- 
Bacon  Act  applies,  the  contracting 
of^cer  is  responsible  for  assuring l)y 
other  means  that  laborers  and 
mechanics  are  paid  any  overtime 
premium  due  them  under  the  Contract 
Work  Hours  and  Safety  Standards  Act. 
This  may  be  done  by  reviewing  payroll 
records  at  the  contractor's  office  and  by 
interviewing  employees. 

122Z305    Contract  dausas. 

The  contracting  officer  shall  insert  the 
clauses  at  1252.222-73  and  1252.222-74 
in  lieu  of  the  clause  at  52.222-4  until 
such  time  as  the  latter  is  updated  to 
reflect  the  requirements  of  DOL 
Regulations,  29  CFR  5.5(c),  published  at 
48  FR  19532, 19540.  April  29, 1983, 
effective  June  28, 1983,  implemented  by 
FPR  Temp.  Reg.  70.  dated  June  28, 1983.    ^ 


Subpart  1222.6— Watah-Hoalsy  PubNc 
Contracts  Act 

1222.600    Proeaduras. 

1222.600-2    Datarmination  of  aiglbWty. 

The  contracting  officer  shall  transmit 
the  information  described  in  FAR    ■ 
22.608-2  (f){l){ii)  and  {f)(2).  The 
contracting  officer  shall  furnish  a  copy 
of  such  transmittals  to  the 
administration  labor  advisor,  if 
appointed  (see  Subpart  1222.70). 

1222.608-3    Protests  against  aliglblitty. 

The  contracting  ofHcer  shall  transmit 
the  information  described  in  FAR 
22.608-3(b].  The  contracting  officer  shall 
furnish  a  copy  of  such  transmittals  to 
the  administration  labor  advisor,  if 
appointed  (see  1222.70). 

1222.606-4    Award  pending  final 
datanninatlon. 

Award  may  be  made  immediately,  as 
provided  in  FAR  22.608-4(a),  if  the 
contracting  officer's  certijRcation  is 
approved  in  writing  by  the  head  of  the 
contracting  activity,  llie  contract  ^le 
documentation  addressed  at  TAR 
22.608-4{b]  is  the  approved  certiHcation 
required  by  FAR  22.608-4(a).  A  copy  of 
the  written  notice  shall  be  furnished  to 
the  administration's  labor  advisor,  if 
appointed  (see  1222.70). 

1222.606-6    Postaward. 

(a)  See  1249.1  for  procedures 
regarding  contract  termination. 

(b)  A  copy  of  notiHcation  furnished 
the  Department  of  Labor  as  required  by 
FAR  22.608-6(c)  shall  be  furnished  the 
administration's  labor  advisor,  if 
appointed  (see  subpart  1222.70). 

Subpart  1222.70— Administration's 
Labor  Advisors 

1222.701    Administration's  labor  advisors. 

Each  administration  may  appoint  a 
labor  advisor.  If  so  appointed:  (a)  the 
individual  shall  be  located  in  its 
headquarters;  and  (b)  appointment  shall 
be  made  by  memorandum,  with  a  copy 
sent  to  each  of  the  administration's 
contracting  offices.' 

Subpart  1222.71— Fair  Labor 
Standards  Act  of  1938 

1222.710    Fair  Labor  Standards  Act  of 
1936. 

The  Fair  Labor  Standards  Act  of  1938, 
as  amended  (29  U.S.C.  201-219), 
establishes  minimum  wage  and 
maximum  hour  standards  applicable  to 
employees,  unless  otherwise  exempted, 
engaged  in  interstate  or  foreign 
commerce  or  in  the  production  of  goods 
for  such  commerce.  Thus,  the  statute 
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may  or  may  not  cover  employees  on  a 
Govenunent  contract,  depending  upon 
the  nature  of  the  contract  work.  Since 
the  Department  of  Labor  has 
responsibility  for  administering  and 
enforcing  the  statute,  an  investigation  in 
connection  therewith  may  be  of  vital 
concern  to  DOT  because  it  may  divulge 
violations  of  the  Davis-Bacon  Act, 
Contract  Work  Hours  and  Safety 
Standards  Act  or  Copeland  (Anti- 
kickback)  Act  for  which  DOT  has 
enforcement  responsibility.  When, 
access  to  a  contractor's  submitted 
records  is  requested  by  the  Department 
of  Labor  in  connection  with  its 
investigation  under  the  Fair  Labor 
Standards  Act.  the  contracting  officer 
shall  cooperate  fully,  and  shall 
immediately  request  the  Labcv 
Department  representative  to  fiimish 
promptly  any  information  developed 
indicating  violation  of  the  above 
statutes  for  which  DOT  has  enforcement 
responsibility. 

Subpart  1222.72— Notification  to  8<a) 
Subcontractors 

1222.720    Notification  to  a(a) 
•ubconfratftora. 

Contracting  officers  shall  assure  that 
firms  receiving  8(a)  subcontracts  subject 
to  the  Davis-Bacon  Act,  Service 
Contract  Act,  the  Contract  Work  Hours 
and  Safety  Standards  Act,  and 
Copeland  (Anti-Kickback)  Act  are  made 
aware  during  contract  negotiation  of  the 
requirements  of  these  Acts. 

Subpart  1222.73— Forms  and 
Publications 

1222.730    Forma  and  pubScatkMM. 

Requests  for  any  Labor  Department 
forms  or  publications  required  for 
compliance  with  the  following  FAR 
subparts  should  be  addressed  to  the 
offices  indicated  below. 

(a)  Subparts  22.2.  22,3.  22.4.  22*  and 
22.10 

Administrator,  Wage  and  Hour  Division. 
U.S.  Department  of  Labor. 
Washington,  D.C.  20210. 

(b)  Subparts  22.8,  22.9.  22.13,  and  22.14 
Director.  Office  of  Federal  Contract 

Compliance  Programs,  U.S. 
Department  of  Labor,  Washington. 
D.C  20210. 

PART  1223— ENVIRONMENT, 
CONSERVATION,  AND 
OCCtiPATtONAL  SAFETY 

Subpart  1223.1— Poiudon  Control  and 
CtaanAlrandWatar 


VW^WTMIMmS  fOT 


Subpart  1223.70    Satoty 
Sctected  DOT  Contractors 

1223.7001    Contract  clautes. 

Autiiority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act  as  amended  (40 
U.S.C.  4a8(c)).  4S  CFR  1.301:  49  CFR  \M. 

Subpart  1223.1-Folution  Control  and 
Clean  Air  and  Water 

1223.106  Delaying  award. 

The  contracting  officer  shall  submit 
all  notifications  initiated  under  FAR 
23.106  to  the  Environmental  Protection 
Agency  through  the  procurement 
executive. 

1223.107  Compliance  responsibffitiee. 
Notification  required  by  FAR  23.107 

shall  be  submitted  in  the  same  manner 
as  required  by  1223.10& 

Subpart  1223.70— Safety 
Requirements  for  Selected  DOT 
Contracts 

1223.7001    Contract  clauaea. 

(a)  Where  all  or  part  of  a  contract  will 
be  performed  on  Government  owned  or 
leased  property,  the  contracting  officer 
shall  insert  the  clause  at  1252.223-71 
"Accident  and  Fire  Reporting." 

(b)  For  all  NHTSA  contracts  under 
wliich  human  test  subjects  will  be 
utilized,  the  contracting  officer  shall 
insert  the  clause  at  1252.223-72 
"Protection  of  Human  Subjects 
Compliance." 

PART  1224— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

Subpart  1224.1— Protection  of  indMdual 
Privacy 

Sec. 

1224.102    Cenerai. 

1224.102-70    Applicability. 

Autibarity:  Sec.  205(C).  Federal  Property 
and  Adminiatrative  Services  Act  as  amended 
(40  U.S.C  488(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1224.1— Protection  of 
Individual  Privacy 

1224.102    Qaneral. 

DOT  rules  and  regulations 
implementing  the  Privacy  Act  and 
Freedom  of  Information  Act  are  located 
at  49  CFR  Part  7. 


Sec. 

1223.108 

1223.107 


Delaying  award. 
Compliance  responsibilities. 


1224.102-70 

(a)  Illustrations  of  sjrstems  of  records 
to  which  the  Act  applies  include  the 
following: 

(1)  Records  which  are  maintained  for 
administrative  functions  of^  Federal 
agency,  such  as  personnel  and  payroll 
records. 

(2)  Health  records  which  are 
maintained  by  a  contractor  engaged  to 


provide  health  services  to  agency 
personnel. 

(b)  Illustrations  of  systems  of  records 
to  which  the  Act  does  not  apply  include 
the  following: 

(1)  Records  which  are  maintained  by  a 
contractor  on  individuals  whom  the 
contractor  employs  in  the  process  of 
providing  goods  and  services  to  the 
Federal  Government. 

(2)  Under  contracts  with  a  State  or 
private  educational  organization  to 
provide  training,  the  records  generated 
on  contract  students  pursuant  to  their 
attendance  (admission  forms,  grade 
reports),  provided  that  they  are  similar 
to  those  maintained  on  other  students 
and  are  commingled  with  records  on 
other  students. 

(3)  A  system  used  by  a  contractor  as  a 
result  of  management  discretion,  for 
example,  systems  of  personnel  records 
maintained  by  contractors  on  their  own 
behalf. 

PART  1225— FOREIGN  ACQUISITION 

Subpart  122S.1— Bay  American  Act- 
Supplies 

1225.102    Policy. 

Subpart  1225.2— Buy  American  Act- 
Construction  f 


1225.202    Policy. 

Subpart  1225.3— Balance  of  Payments 


1225.302     Policy. 

1225.304    Excess  and  near-excess  foreign 
currencies. 
Authority:  Sec.  205(C).  Federal  Property 
and  Administrative  Services  Act,  as  amended 
(40  U.S.C.  488(c)).  48  CFR  1.301;  49  CFR  1.58. 

Subpart  1225.1— Buy  American  Act— 
Suppiiee 

1225.102    PoNcy. 

The  head  of  the  contracting  activity 
shall  approve  the  determination 
required  by  FAR  25.102(a)(4)  for 
contracts  exceeding  $1  million. 

Subpart  1225.2— Buy  American  Act- 
Construction  Metertels 

1225.202    Policy. 

The  head  of  the  contracting  activity 
shall  approve  the  determination 
required  by  FAR  25.202(a)(3)  for 
contracts  exceeding  $100,000.  ■ 

Subpart  1225.3— Balance  of  Payments 
Program 

1225.302    PoHcy. 

The  head  of  the  contracting  activity 
shall  make  the  determinations/provide 
the  authorization  required  by  FAR 
25.302  (b)(2).  (b)(3)  and  (c). 
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Subpart  122S.304— Excess  and  Near-Excess 
Foreign  Currencies. 

The  head  of  the  contracting  activity 
shall  make  the  determination  required 
by  FAR  25.304(c). 

PART  1227— PATENTS.  DATA  AND 
COPYRIGHTS 

Subpart  1227.4— Rigtits  in  Data  and. 
Copyrights 

1227.400  Scope  of  subpart. 

1227.401  Definitions. 

1227.402  Policy. 

1227.403  Procedures. 

1227.404  Acquisition  of  data. 

1227.405  Solicitation  provisions  and 
contract  slauses. 

Authority:  Sec.  205(C),  Federal  Property 
and  Administrative  Services  Act,  as  amended 
(40  U.S.C.  4fl6(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1227.4 — Rights  In  Data  and 
Copyrights 

1227.400  Scope  of  subpart 

This  subpart  sets  forth  policies, 
procedures,  and  instructions  with 
respect  to  (a)  rights  in  data  and 
copyrights  and  (b)  requirements  for 
data. 

1227.401  Definitions. 

"Data,"  as  used  in  this  subpart,  means 
recorded  information,  regardless  of  form 
or  the  media  on  which  it  may  be 
recorded.  The  term  includes  computer 
software.  The  term  does  not  include 
information  incidental  to  contract 
administration,  such  as  contract  cost 
analysis  or  any  financial,  business  and 
management  information  required  for 
contract  administration  purposes. 

"Computer  software,"  as  used  in  this 
subpart,  means  computer  programs, 
computer  data  bases,  and 
documentation  thereof. 

"Form,  fit,  and  function  data,"  as  used 
in  this  subpart,  means  data  relating  to, 
and  sufficient  to  enable,  physical  and 
functional  interchangeability;  as  well  as 
data  identifying  source,  size, 
configuration,  mating  and  attachment 
characteristics,  functional 
characteristics,  and  performance 
requirements. 

"Limited-rights  data,"  as  used  in  this 
subpart,  means  data  that  embodies 
trade  secrets  or  is  commercial  or 
financial  and  confidential  or  privileged, 
to  the  extent  that  such  data  pertains  to 
items,  components  or  processes 
developed  at  private  expense,  including 
minor  modifications  thereof.  (Agencies 
may,  however,  adopt  the  following 
alternate  defmition:  "Limited-rights 
data,"  as  used  in  this  subpart,  means 
data  developed  at  private  expense  that 
embodies  trade  secrets  or  is  commercial 


or  Hnancial  and  conHdential  or 
privileged.) 

"Restricted  computer  software,"  as 
used  in  this  subpart,  means  computer 
software  developed  at  private  expense 
and  that  is  a  trade  secret,  is  commercial 
or  flnancial  and  confidential  or 
privileged,  or  is  published  copyrighted 
computer  software. 

"Unlimited  rights,"  as  used  in  this 
subpart,  means  the  right  of  the 
Government  to  use,  disclose,  reproduce, 
prepare  derivative  works,  distribute 
copies  to  the  public,  and  perform 
publicly  and  display  publicly,  in  any 
manner  and  for  any  purpose,  and  to 
have  or  permit  others  to  do  so. 

"Limited  rights,"  as  used  in  this 
subpart,  means  the  rights  of  the 
Government  in  limited-rights  data,  as  set 
forth  in  a  Limited  Rights  Notice  if 
included  in  the  data  rights  clause  of  the 
contract. 

"Restricted  rights,"  as  used  in  this 
subpart,  means  the  rights  of  the 
Government  in  restricted  computer 
software  as  set  fotth  in  a  Restricted 
Rights  Notice  if  included  in  a  data  rights 
clause  of  the  contract  or  as  otherwise 
may  be  included  or  incorporated  in  the 
contract. 

1227.402    Policy.  ! 

It  is  necessary  for  the  Department  of 
Transportation  (DOT),  in  order  to  carry 
out  its  missions  and  programs,  to 
acquire  or  obtain  access  to  many  kinds 
of  data  produced  during  or  used  in  the 
performance  of  its  contracts.  Such  data 
may  be  required  to:  obtain  competition  ' 
among  suppliers;  fulfill  certain 
responsibilities  for  disseminating  and 
publishing  the  results  of  DOT  activities; 
insure  appropriate  utilization  of  the 
results  of  research,  development,  and 
demonstration  activities;  and  meet  other 
programmatic  and  statutory 
requirements.  At  the  same  time,  the 
Government  recognizes  that  its 
contractors  may  have  a  property  right  or 
other  valid  economic  interest  in  certain 
data  resulting  from  private  investment, 
and  that  protection  from  unauthorized 
use  and  disclosure  of  this  data  is 
necessary  in  order  to  prevent  the 
compromise  of  such  property  right  or 
economic  interest,  avoid  jeopardizing 
the  contractor's  commercial  position, 
and  maintain  the  Government's  ability 
to  obtain  access  to  or  use  of  such  data. 
The  protection  of  this  data  by  the 
Government  is  necessary  to  encourage 
qualified  contractors  to  participate  in 
Government  programs  and  apply 
innovative  concepts  to  such  programs. 
The  specific  procedures  and 
prescriptions  for  use  of  solicitation 
provisions  and  contract  clauses  set  forth 
below  are  framed  in  light  of  the  above 


considerations  to  strike  a  balance 
between  the  Government's  needs  and 
the  contractor's  property  rights  and 
economic  interests. 

1227.403    Procedures. 

(a)  General.  All  contracts  that  require 
data  be  produced,  furnished,  or  acquired 
must  contain  terms  that  delineate  the 
respective  rights  and  obligations  of  the 
Government  and  the  contractor 
regarding  the  use,  duplication,  and 
disclosure  of  such  data,  except  certain 
contracts  resulting  from  formal 
advertising  that  require  only  existing 
data  (other  than  limited-rights  data  and 
restricted  computer  software)  to  be 
delivered  and  reproduction  rights  are 
not  needed  for  such  data.  As  a  general 
rule,  the  data  rights  clause  at  1252.227- 
71,  Rights  in  Data — General,  including 
Alternates  I-V  where  determined 
appropriate  by  the  administration 
(agency)  as  discussed  in  paragraph  (b) 
below,  is  to  be  used  for  this  purpose. 
However,  certain  types  of  contracts,  the 
particular  subject  matter  of  a  contract, 
or  the  intended  use  of  the  data,  may 
require  the  use  of  other  clauses  or  no 
clause  at  all,  as  discussed  in  paragraphs 
(c)  and  (d)  below. 

(b)  Basic  Rights  in  Data.  (1)  Summary. 
The  clause  at  12552.227-71,  Rights  in 
Data — General,  is  structured  to  strike  a 
balance  between  DOTs  needs  in 
carrying  out  its  missions  and  programs 
and  the  contractor's  needs  to  protect 
property  rights  and  valid  economic 
interests  in  certain  data  arising  out  of 
private  investment.  This  clause  enables 
the  contractor  to  protect  from 
unauthorized  use  and  disclosure  data 
that  qualified  as  limited-rights  data  or 
restricted  computer  software  (see 
paragraph  (b)(2)  below  for  an  alternate 
definition  of  limited-rights  data).  This 
clause  also  specifically  delineates  the 
categories  or  types  of  data  that  DOT  is 
to  acquire  with  unlimited  rights  (see 
paragraph  (b)(3)  below).  The  contractor 
may  protect  qualifying  limited-rights 
data  and  restricted  computer  software 
under  this  clause  by  either  withholding 
such  data  from  delivery  to  DOT,  or 
when  DOT  has  a  need  to  obtain  delivery 
of  limited-rights  data  or  restricted 
computer  software,  by  delivering  such 
data  with  limited  rights  or  restricted 
rights  with  authorized  notices  on  the 
data.  (See  paragraphs  (b)  (4)  and  (5) 
below.)  In  addition,  this  clause  enables 
contractors  to  establish  and/or  maintain 
copyright  protection  for  data  first 
produced  and/or  delivered  under  the 
contract,  subject  to  certain  license  rights 
in  the  Government.  (See  paragraph  (b) 
(6)  below.)  This  clause  also  includes 
procedures  that  apply  when  the 


Federal  Regteter  /  Vol.  49.  No.  107  /  Friday.  June  1.  1984  /  Rules  and  Regulations  22941 


Govenment  questions  whether  notices 
on  data  are  authorized  (see  paragraph 
(b)  (7)  below)  or  when  a  contractor 
wishes  to  add  or  correct  omitted  or 
incorrect  notices  on  data  (see  paragraph 
(b)(8)  below);  addresses  the  contractor's 
right  to  release,  publish  or  use  certain 
data  involved  in  contract  performance 
(see  paragraph  (b)(9)  below):  and 
provides  for  the  possibility  for  the 
Government  to  inspect  certain  data  at 
the  contractor's  facility  (see  paragraph 
(b)(10)  below). 

(2)  Alternate  definition  of  limited- 
rights  data.  In  the  clause  at  1252.227-71. 
Rights  in  Data — General,  in  order  for 
data  to  qualify  as  limited-rights  data,  in 
addition  to  being  data  that  either 
embodies  a  trade  secret  or  is  data  that  is 
commercial  or  financial  and  confidential 
or  privileged,  such  data  must  also 
pertain  to  items,  components,  or 
processes  developed  at  private  expense, 
including  minor  modifications  thereof. 
However,  where  appropriate,  the 
contracting  officer  may  determine  to 
adopt  in  the  clause  the  alternate 
defmition  for  limited-rights  data  that 
does  not  require  that  such  data  pertain 
to  items,  components,  or  processes 
developed  at  private  expense;  but  rather 
that  the  data  that  either  embodies  a 
trade  secret  or  is  commercial  or 
financial  and  confidential  or  privileged 
be  produced  at  private  expense  in  order 
to  qualify  as  limited-rights  data.  As  an 
example,  this  alternate  definition  may 
be  used  where  the  principal  purpose  of  a 
contract  does  not  involve  the 
development,  use  or  delivery  of  items, 
components,  or  processes  that  are 
intended  to  be  acquired  for  use  by  or  for 
the  Government  (either  under  the 
contract  in  question  or  any  anticipated 
follow-on  contracts  relating  to  the  same 
subject  matter).  Other  examples  include 
contracts  for  market  research  and 
surveys,  economic  forecasts,  socio- 
economic reports,  educational  material, 
health  and  safety  information, 
management  analysis,  and  related 
matters.  This  alternate  definition  of 
limited-rights  data  may  be  adopted, 
where  appropriate,  by  using  the  clause 
with  its  Alternate. 

(3)  Unlimited-rights  data.  Under  the 
clause  at  1252.227-71,  Rights  in  Data- 
General,  the  Government  acquires 
unlimited  rights  in  the  following  data 
except  as  provided  in  paragraph  (b)(6) 
below  for  copyrighted  data:  (i)  Data  first 
produced  in  the  performance  of  a 
contract;  (ii)  form,  fit.  and  function  data 
delivered  under  contract:  (iii)  data 
(except  as  may  be  included  with 
restricted  computer  software)  that 
constitutes  manuals  or  instructional  and 
training  material  for  installation. 


operation,  or  routine  maintenance  and 
repair  delivered  under  a  contract;  and 
(iv)  all  other  data  delivered  under  the 
contract  imless  such  data  qualifies  as 
limited-rights  data  or  restricted 
computer  software.  If  any  of  the 
foregoing  data  is  published  copyrighted 
data,  the  Government  acquires  it  under 
a  copyright  license  as  set  forth  in 
paragraph  (b)(6)  below  rather  than  with 
limited  rights  or  restricted  rights. 

(4)  Protection  of  limited-rights  data. 
(i)  The  contractor  may  protect  data 
(other  than  unlimited  rights  data  or 
published  copyrighted  data)  that 
qualifies  as  limited-rights  data  under  the 
clause  at  1252.227-71,  Rights  in  Data — 
General,  by  withholding  such  data  from 
delivery  and  providing  form,  fit,  and 
function  data  in  lieu  thereof;  or,  if  the 
clause  is  used  with  its  Alternate  II  and 
DOT  specifies  the  delivery  of  the  data, 
by  delivering  such  data  with  limitations 
on  its  use  and  disclosure.  These  two 
modes  of  protection  afforded  the 
contractor  (i.e.,  withhold,  or  deliver  with 
limited  rights)  are  provided  for  in 
paragraph  (g)  of  the  clause  at  1252.227- 
71,  Rights  in  Data— General. 
Subparagraph  (g)(1)  of  this  clause  allows 
the  contractor  to  withhold  limited-rights 
data  and  provide  form,  fit,  and  function 
data  in  lieu  thereof.  Alternate  II  adds 
subparagraph  (g)(2)  to  this  clause  to 
enable  DOT  selectively  to  obtain  the 
delivery  of  withheld  or  withhoidable 
data  with  limited  rights.  The  limitations 
on  the  Government's  right  to  use  and 
disclose  limited-rights  data  when  the 
clause  is  used  with  its  Alternate  II  are 
set  forth  in  a  "Limited  Rights  Notice" 
that  the  contractor  is  required  to  affix  to 
such  data.  The  specific  limitations  in  the 
Notice  are  described  below. 

(ii)  Limited-rights  data  delivered  to 
the  Government  with  the  Limited  Rights 
Notice  contained  in  subparagraph  (g)(2) 
(Alternate  III)  will  not,  without 
permission  of  the  contractor,  be  used  by 
the  Government  for  purposes  of 
manufacture,  and  will  not  be  disclosed 
outside  the  Government  except  for 
certain  limited  purposes  as  may  be  set 
forth  in  the  Notice,  and  then  only  if  the 
Government  makes  the  disclosure 
subject  to  prohibition  against  further  use 
and  disclosure  by  the  recipient.  The 
following  are  examples  of  specific 
purposes  which  may  be  selected  by  an 
agency  and  added  to  the  Limited  Rights 
Notice  of  subparagraph  (g)(2)  of  the 
clause  (Alternate  II): 

(A)  Use  by  support  service 
contractors. 

(B)  Evaluation  by  nongovernment 
evaluators. 

(C)  Use  by  other  contractors 
participating  in  the  DOT  program  of 


which  this  contract  is  a  part  for 
information  and  use  in  connection  with 
the  work  performed  under  their 
contracts. 

(D)  Emergency  repair  or  overiiaul 
woric. 

(E)  Release  to  a  foreign  government' 
as  the  interests  of  the  United  States  may 
require,  for  information  or  evaluation,  or 
for  emergency  repair  or  overhaul  woric 
by  such  Government 

(iii)  As  an  aid  in  determining  whether 
the  dause  should  be  used  with  its 
Alternate  U,  the  provision  at  1252.227- 
72,  Notification  of  Limited  Rights  Data 
and  Restricted  Computer  Software,  may 
be  included  in  any  solicitation 
containing  the  clause  at  1252.227-71, 
Rights  in  Data — General.  In  addition,  the 
need  for  Alternate  II  should  be 
considered  during  the  negotiations  of  a 
contract  particularly  if  negotiations  are 
based  on  an  unsolicited  proposal. 
However,  use  of  the  clause  at  1252.227- 
71,  Rights  in  Data — General,  without 
Alternate  II  does  not  preclude  this 
Alternate  from  being  used  subsequently 
by  amendment  during  contract 
performance  should  the  need  arise  for 
delivery  of  limited-rights  data  that  has 
been  withheld  or  identified  as 
withhoidable. 

(5)  Protection  of  restricted  computer 
software,  (i)  If  computer  software 
qualifies  as  restricted  computer 
software,  the  clause  at  1252.227-71. 
Rights  in  Data — General,  permits  the 
contractor  to  protect  such  software  by 
either  withholding  it  from  delivery  and 
providing  form,  fit,  and  function  data  in 
lieu  thereof;  or  if  the  clause  is  used  with 
its  Alternate  III  and  DOT  specifies 
delivery  of  the  software,  by  delivering 
the  software  with  restricted  rights 
regarding  its  use,  disclosure,  and 
reproduction.  The  two  modes  of 
protection  afforded  the  contractor  (i.e. 
withhold  or  deliver  with  restricted 
rights)  are  provided  for  in  paragraph  (g) 
of  the  clause  at  1252.227-71,  Rights  in 
Data — General.  Subparagraph  (g)(1)  of 
this  clause  allows  the  contractor  to 
withhold  restricted  computer  software 
and  provide  form,  fit,  and  function  data 
in  lieu  thereof.  Alternate  III  adds 
subparagraph  (g)(3)  to  this  clause  to 
enable  DOT  selectively  to  obtain 
delivery  of  the  withheld  or  withhoidable 
computer  software  with  restricted  rights. 
The  restrictions  on  the  Government's 
right  to  use,  disclose,  and  reproduce 
restricted  computer  software  when  the 
clause  is  used  with  its  Alternate  III  are 
set  forth  in  "Restricted  Rights  Notice" 
that  the  contractor  is  required  to  affix  to 
such  computer  software.  When 
restricted  computer  software  delivered 
with  such  Notice  is  published 
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copyrighted  computer  software,  it  is 
acquired  with  a  restricted  copyright 
license,  without  disclosure  prohibitions, 
as  also  set  forth  in  the  Notice.  The 
specific  restrictions  in  the  Notice  are  set 
forth  below. 

(ii)  Restricted  computer  software 
delivered  with  the  Restricted  Rights 
Notice  of  subparagraph  (g)(3)  (Alternate 
m)  will  not  be  used  or  reproduced  by 
the  Government,  or  disclosed  outside 
the  Government,  except  that  the 
computer  software  may  be: 

(A)  Used,  or  copied  for  use  in  or  with 
the  computer  for  which  it  was  acquired, 
including  use  at  any  Government 
installation  to  whidi  such  computer  or 
computers  may  be  transferred; 

(B)  Used,  or  copied  for  use  in  or  with  a 
backup  computer  if  the  computer  or 
computers  for  which  it  is  acquired  is 
inoperative; 

(C)  Reproduced  for  safekeeping 
(archives)  or  backup  purposes; 

(D)  Modified,  adapted,  or  combined 
with  other  computer  software,  provided 
that  the  modified,  combined,  or  adapted 
portions  of  any  derivative  software 
incorporating  restricted  computer 
software  are  n^ade  subject  to  the  same 
restricted  rights;  and 

(E)  Disclosed  and  reproduced  by 
support  contractors  or  their 
subcontractors,  subject  to  the  same 
restrictions  under  which  DOT  acquired 
the  software. 

(iii)  The  restricted  rights  set  forth  in 
1227.403(b)(5)(ii)  above  are  the  minimum 
rights  the  Government  normally  obtains 
with  restricted  computer  software  and 
will  automatically  apply  when  such 
software  is  acquired  under  the 
Restricted  Rights  Notice  of 
subparagraph  (g)(3)  (Alternate  III)  of  the 
clause.  However,  either  greater  or  lesser 
rights,  consistent  with  the  purposes  and 
needs  for  which  the  software  is  to  be 
acquired,  may  be  speci^ed  in  the 
contract.  Any  additions  to,  or  limitations 
on,  the  restricted  rights  set  forth  in  the 
Restricted  Rights  Notice  of 
subparagraph  (g)(3)  of  the  clause  are  to 
be  expressly  stated  in  the  contract;  or, 
with  approval  of  the  contracting  officer, 
in  a  collateral  agreement  incorporated  in 
and  made  part  of  the  contract.  (See 
subparagraph  (d)(2)  below.) 

(iv)  As  an  aid  in  determining  whether 
the  clause  should  be  used  with  its 
Alternate  III,  the  provision  at  1252.227- 
72,  Notification  of  Limited-Rights  Data 
and  Restricted  Computer  Software,  may 
be  included  in  any  solicitation 
containing  the  clause  at  1252.227-71, 
Rights  in  Data — General.  In  addition,  the 
need  for  Alternate  III  should  be 
considered  during  negotiations  of  a 
contract,  particularly  if  negotiations  are 
based  on  an  unsolicited  proposal. 


However,  use  of  the  clause  at  1252.227- 
71,  Rights  in  Data — General,  without 
Alternate  III  does  not  preclude  this 
Alternate  from  being  used  subsequently 
by  amendment  during  contract 
performance,  should  the  need  arise  for 
the  delivery  of  restricted  computer 
software  that  has  been  withheld  or 
identified  as  withholdable. 

(6)  Copyrighted  data. — (i)  Data  first 
produced  in  the  performance  of  a 
contract.  (A)  In  order  to  enhance  the 
transfer  or  dissemination  of  information 
produced  at  Government  expense, 
contractors  may  be  permitted  to 
establish  claim  to  copyright  subsisting  in 
data  first  produced  in  the  performance 
of  work  under  a  contract  containing  the 
clause  at  1252.227-71,  Rights  in  Data- 
General.  This  right  is  granted  in 
subparagraph  (c)(1)  of  the  clause  for  any 
data  first  produced  under  the  contract. 
DOT  may,  however,  specifically  exclude 
items  or  categories  of  data  from  the  right 
of  the  contractor  to  establish  claim  to 
copyright  when  appropriate;  for 
example,  where  the  data  is  to  be 
disseminated  in  useful  form  by  the 
Government.  Also,  agencies  having 
programs  for  the  transfer  or 
dissemination  of  information  resulting 
from  its  programs  may,  by  use  of  the 
clause  with  its  Alternate  FV,  include  a 
substitute  subparagraph  (c)(1)  in  the 
clause  to  limit  the  right  of  ihe  contractor 
granted  in  subparagraph  (c)(1)  to 
establish  claim  of  copyright  to  scientific 
and  technical  articles  based  on  or 
derived  from  work  performed  under  the 
contract  and  published  in  academic, 
professional,  or  technical  journals. 
However,  when  Alternate  IV  is  used, 
permission  may  be  granted  to  establish 
claim  to  copyright  in  all  other  data  in 
accordance  with  the  procedures  set 
forth  below. 

(B)  Usually  permission  for  a 
contractor  to  establish  claim  to 
copyright  for  data  first  produced  under 
the  contract  wall  be  granted  when 
copyright  protection  will  enhance  the 
appropriate  transfer  or  dissemination  of 
such  data.  The  request  for  permission 
must  be  in  writing,  and  may  be  made 
either  at  the  time  of  contracting  or 
subsequently  during  contract 
performance.  It  should  identify  the  data 
involved  or  furnish  a  copy  of  the  data 
for  which  permission  is  requested,  as 
well  as  a  statement  as  to  the  intended 
publication  or  dissemination  media  or 
other  purpose  for  which  copyright  is 
desired.  The  request  normally  will  be 
granted  unless:  (7)  The  data  consists  of 
a  report  that  represents  the  ofiicial 
views  of  DOT  or  that  DOT  is  required 
by  statute  to  prepare;  (2)  the  data  is 
intended  primarily  for  internal  use  by 
the  Government;  (J)  the  data  is  of  the 


type  that  DOT  itself  distributes  to  the 
public  under  an  established  program;  or 
[4]  DOT  determines  that  limitation  on 
distribution  of  the  data  is  in  the  national 
interest. 

(C)  Whenever  a  contractor  establishes 
claim  to  copyright  subsisting  in  data 
first  produced  in  the  performance  of  a 
contract,  the  Government  normally  is 
granted  a  paid-up,  nonexclusive, 
irrevocable,  worldwide  license  to 
reproduce,  prepare  derivative  works, 
distribute  to  the  public,  perform  publicly 
and  display  publicly  by  or  on  behalf  of 
the  Government,  for  all  such  data,  as  set 
forth  in  subparagraph  (c)(1)  of  the  clause 
at  1252.227-71,  Rights  in  Data— General. 
However,  DOT  may  on  a  case-by-case 
basis  or  on  a  class  basis  obtain  on 
equitable  terms  a  license  of  lesser  scope 
than  set  forth  in  subparagraph  (c)(1)  of 
the  clause  if  DOT  determines  that  such 
lesser  license  will  substantially  enhance 
the  tranfer  or  dissemination  of  any  data 
first  produced  under  the  contract. 

(ii)  Data  not  first  produced  in  the 
performance  of  a  contract.  (A) 
Contractors  are  not  to  incorporate  in 
data  delivered  under  contract  any  data 
not  first  produced  under  the  contract 
with  the  copyright  notice  of  17  U.SX1. 
401  or  402  without  either:  Acquiring  for. 
or  granting  to  the  Government  and 
others  acting  on  its  behalf,  a  paid-up. 
nonexclusive,  irrevocable,  worldwide 
license  to  reproduce,  prepare  derivative 
works,  distribute  copies  to  the  public, 
and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the 
Government,  for  all  such  data;  or 
obtaining  permission  from  the 
contracting  officer  to  do  otherwise. 
However,  if  computer  software  not  first 
produced  under  contract  is  delivered 
with  the  copyright  notice  of  17  U.S.C. 
401  or  402,  the  Government's  license  will 
be  as  set  forth  in  subparagraph  (g)(3) 
(Alternate  111)  if  included  in  the  clause 
at  1252.227-71,  Rights  in  Data— General, 
or  as  otherwise  may  be  provided  in  a 
collateral  agreement  incorporated  in  or 
made  part  of  the  contract. 

(B)  Contractors  delivering  data  with 
an  authorized  limited  rights  or  restricted 
rights  notice  and  a  copyright  notice  of  17 
U.S.C.  401  or  402  should  modify  the 
copyright  notice  to  include  the  following 
(or  similar)  statement:  "Unpublished — 
all  rights  reserved  under  the  copyright 
laws."  If  this  statement  is  omitted,  die 
contractor  may  be  afforded  opportunity 
to  correct  it  in  accordance  with 
1227.403(b)(8).  Otherwise,  data  delivered 
with  a  copyright  notice  of  17  U.S.C.  401 
or  402  may  be  presumed  to  be  published 
copyrighted  data  subject  to  the 
applicable  license  rights  set  forth  in  (A) 
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above,  without  disclosure  limitations  or 
restrictions. 

(C)  If  contractor  action  causes  limited 
rights  or  restricted  rights  data  to  be 
published  with  copyright  notice  after  its 
delivery  to  the  Government,  the 
Government  is  relieved  of  disclosure 
and  use  limitations  and  restrictions 
regarding  such  data,  and  the  contractor 
should  advise  the  Government  and 
request  that  a  copyright  notice  be  placed 
on  the  data,  and  acknowledge  that  the 
applicable  copyright  license. 

[7]  Unauthorized  marking  of  data.  The 
Government  has,  in  accordance  with 
paragraph  (e)  of  the  clause  at  1252.227- 
71,  Rights  in  Data — General,  the  right 
either  to  return  to  the  contractor  data 
containing  markings  not  authorized  by 
that  clause  or  to  cancel  or  ignore  such 
markings.  However,  markings  will  not 
be  cancelled  or  ignored  without  making 
written  inquiry  of  the  contractor  and 
affording  the  contractor  at  least  30  days 
to  substantiate  the  propriety  of  the 
markings.  The  contracting  officer  will 
also  give  the  contractor  notice  of  any 
determination  made  based  on  any 
response  by  the  contractor.  Any  such 
determination  to  cancel  or  ignore  the 
markings  shall  be  a  final  decision  under 
the  Contract  Disputes  Act.  Failure  of  the 
contractor  to  respond  to  the  contracting 
officer's  inquiry  within  the  time  afforded 
may,  however,  result  in  Government 
action  to  cancel  or  ignore  the  markings. 
The  above  procedures  may  be  modified 
in  accordance  with  DOT  regulations 
implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  if 
necessary  to  respond  to  a  request  for 
data  thereunder. 

(8)  Omitted  or  incorrect  notices,  (i) 
Data  delivered  under  a  contract 
containing  the  clause  at  1252.227-71, 
Rights  in  Data — General,  without  a 
limited-rights  notice  or  restricted  rights 
notice,  or  without  a  copyright  notice, 
shall  be  presumed  to  have  been 
delivered  with  unlimited  rights,  and  the 
Government  assumes  no  liability  for  the 
disclosure,  use  or  reproduction  of  such 
data.  However,  to  the  extent  the  data 
has  not  been  disclosed  without 
restriction  outside  the  Government,  the 
contractor  may  within  six  months  (or  a 
longer  period  approved  by  the 
contracting  officer  for  good  cause 
shown)  request  permission  of  the 
contracting  officer  to  have  omitted 
limited  rights  or  restricted  rights  notices, 
as  applicable,  placed  on  quahfying  data 
at  the  contractor's  expense,  and  the 
contracting  officer  may  agree  to  so 
permit  if  the  contractor — 

(A)  Identifies  the  data  for  which  a 
notice  is  to  be  added  or  corrected; 

(B)  Demonstrates  that  the  omission  of 
the  proposed  notice  was  inadvertent; 


(C)  Establishes  that  use  of  the 
proposed  notice  is  authorized;  and 

(D)  Acknowledges  that  the 
Government  has  no  liability  with 
respect  to  any  disclosure  or  use  of  any 
such  data  made  prior  to  the  addition  of 
the  notice  or  resulting  from  the  omission 
of  the  notice. 

(ii)  The  contracting  officer  may  also 
(A)  permit  correction  at  the  contractor's 
expense  of  incorrect  notices  if  the 
contractor  identifies  the  data  on  which 
correction  of  the  notice  is  to  be  made 
and  demonstrates  that  the  correct  notice 
is  authorized,  or  (B)  correct  any 
incorrect  notices. 

(9)  Release,  publication  and  use  of 
data,  (i)  In  the  clause  at  1252.227-71. 
Rights  in  Data — General,  paragraph  (d) 
provides  that  contractors  normally  have 
the  right  to  use,  release  to  others, 
reproduce,  distribute,  or  publish  data 
first  produced  or  specifically  used  by  the 
contractor  in  the  performance  of  a 
contract;  however,  to  the  extent  the 
contractor  receives  or  is  given  access  to 
data  that  is  necessary  for  the 
performance  of  the  contract  and  the 
data  contains  restrictive  markings,  the 
contractor  agrees  to  treat  the  data  in 
accordance  with  such  markings  unless 
otherwise  specifically  authorized  in 
writing  by  the  contracting  officer. 

(ii)  DOT  may,  on  a  case-by-case  basis, 
or  on  a  class  basis,  place  further 
limitations  or  restrictions  on  the 
contractor's  right  to  use.  release  to 
others,  reproduce,  distribute  or  publish 
any  data  first  produced  (but  not  data 
specifically  used)  in  the  performance  of 
the  contract.  Such  restrictions  are  not  to 
be  imposed  on  a  class  basis  unless  they 
are  pursuant  to  statutory  requirements, 
determined  to  be  necessary  in  the 
furtherance  of  DOT  mission  objectives, 
or  determined  to  be  necessary  in 
support  of  specific  DOT  programs. 

(10)  Inspection  of  data  at  the 
contractor's  facility.  DOT  may  obtain 
the  right  to  inspect  data  at  the 
contractor's  facility  by  use  of  Alternate 
V,  which  adds  paragraph  (j)  to  provide 
that  right  in  the  clause  at  1252.227-71, 
Rights  in  Data — General.  The  data 
subject  to  inspection  may  be  data 
withheld  or  withholdable  under 
subparagraph  (g)(1)  of  the  clause,  or  any 
data  specifically  used  in  the 
performance  of  the  contract.  Such 
inspection  may  be  made  by  the 
contracting  officer  or  representative  for 
the  purpose  of  verifying  a  contractor's 
assertion  regarding  the  Hmited  rights  or 
restricted  rights  status  of  the  data,  or  for 
evaluating  work  performance  under  the 
contract.  This  right  may  be  exercised  at 
all  reasonable  times  up  to  three  years 
after  acceptance  of  all  items  to  be 
delivered  under  the  contract.  The 


contract  may  specify  data  items  that  are 
not  subject  to  inspection  under 
paragraph  (j)  (Alternate  V).  If  the 
contractor  demonstrates  to  the 
contracting  officer  that  there  would  be  a 
possible  conflict  of  interest  if  inspection 
were  made  by  a  particular 
representative,  the  contracting  officer  - 
shall  designate  an  alternate 
representative. 

(c)  Production  of  special  works.  (1) 
The  clause  at  1252.227-74.  Rights  in 
Data — Special  Works,  applies  to 
contracts  (or  may  be  made  applicable  to 
portions  thereof)  that  are  primarily  for 
the  production  or  compilation  of  data 
(other  than  limited-rights  data  or 
restricted  computer  software)  for  the 
Government's  internal  use,  or  when 
there  is  a  specific  need  to  limit 
distribution  and  use  of  the  data  and/or 
to  obtain  indemnity  for  liabilities  that 
may  arise  out  of  the  content, 
performance,  or  disclosure  of  the  data. 
Examples  are  contracts  for — 

(i)  The  production  of  audiovisual 
works  including  motion  pictures  or 
television  recordings  with  or  without 
accompanying  sound,  or  for  the 
preparation  of  motion  pictiu«  scripts, 
musical  compositions,  sound  tracks, 
translations,  adaptions,  and  the  like; 

(ii)  Histories  of  the  respective 
agencies,  departments,  services,  or  units 
thereof; 

(iii)  Works  pertaining  to  recruiting, 
morale,  training,  or  career  guidance; 

(iv)  Surveys  of  Government 
establishments; 

(v)  Works  pertaining  to  the  instruction 
or  guidance  of  Government  officers  and 
employees  in  the  discharge  of  their 
official  duties; 

(vi)  The  compilation  of  reports, 
studies,  surveys,  or  similar  documents 
that  do  not  involve  research, 
development,  or  experimental  work 
performed  by  the  contractor; 

(vii)  The  collection  of  data  containing 
identifiable  personal  information  such 
that  the  disclosure  thereof  would  violate 
the  right  of  privacy  or  publicity  of  the 
individual  to  whom^e  information 
relates; 
(viii)  Investigatory  reports;  or 
(ix)  The  development,  accimiulation. 
or  compilation  of  data  (other  than  that 
resulting  from  research,  development,  or 
experimental  work  performed  by  the 
contractor),  the  early  release  of  which 
could  prejudice  follow-on  acquisition 
activities. 

(2)  The  contract  may  specify  the 
purposes  and  conditions  (including  time 
limitations)  under  which  the  data  may 
be  used,  released,  or  reproduced  other 
than  for  contract  performance. 
Contracts  for  the  production  of 
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audiovisual  works,  sound  recordings, 
etc.,  may  include  limitations  in 
connection  with  talent  releases,  music 
licenses,  and  the  like  that  are  consistent 
with  the  purposes  for  which  the  works 
are  acqu^«d. 

(d)  Acquisition  of  existing  data  other 
than  limited-rights  data,  fl)  Existing 
audiovisual  and  similar  works.  The 
clause  at  1252.227-75,  Rights  in  Data — 
Existing  Works,  is  for  the  use  in 
contracts  exclusively  for  the  acquisition 
(without  modification)  of  existing 
motion  pictures,  television  recordings, 
and  other  audiovisual  works;  sound 
recordings;  musical,  dramatic,  and 
literary  works;  pantomimes  and 
choreographic  worics;  pictorial,  graphic, 
and  sculptural  works;  and  works  of  a 
similar  nature.  The  contract  may  set 
forth  limitations  consistent  with  the 
purposes  for  which  the  works  covered 
by  the  contract  are  being  acquired. 
Examples  of  these  limitations  are:  (i) 
Means  of  exhibition  or  transmission,  (ii) 
time,  (iii)  type  of  audience,  an  (iv] 
geographical  location.  If  the  contract 
requires  that  works  of  the  type  indicated 
above  are  to  be  modified  through 
editing,  translation,  or  addition  of 
subject  matter,  etc.  (rather  than 
purchased  in  existing  form),  the  clause 
at  1252.227-74,  Rights  in  Data— Special 
Works,  is  to  be  used.  (See  1227.403(c)) 

(2)  Separate  acquisition  of  existing 
computer  software,  (i)  If  the  contract  is 
for  the  separate  acquisition  of  existing 
computer  software,  no  specific  contract 
clause  contained  in  this  subpart  need  be 
used.  However,  the  contract  must 
specifically  address  the  Government's 
rights  to  use,  disclose,  and  reproduce  the 
software,  and  must  contain  terms 
obtaining  sufHcient  rights  for  the 
Government  to  fulfill  the  need  for  which 
the  software  is  being  acquired.  The 
restricted  rights  set  forth  in 
1227.403(b)(5)  should  be  used  as  a  guide 
and  are  usually  the  minimum  the 
Government  should  accept.  If  the 
computer  software  is  to  be  acquired 
with  unlimited  rights,  the  contract  must 
also  so  state.  In  addition,  the  contract 
must  adequately  describe  the  computer 
programs  and/or  data  bases,  the  form 
(tapes,  punch  cards,  disc  pack,  and  the 
like),  and  all  the  necessary 
documentation  pertaining  thereto.  If  the 
acquisition  is  by  lease  or  license,  the 
disposition  of  the  computer  software  (by 
returning  to  the  vendor  or  destroying)  at 
the  end  of  the  term  of  the  lease  or 
hcense  must  be  addressed. 

(ii)  If  the  contract  incorporates,  makes 
reference  to,  or  uses  a  vendor's  standard 
commercial  lease,  license,  or  purchase 
agreement,  such  agreement  shall  be 
reviewed  to  assure  that  it  is  consistent 


with  paragraph  (d)(2)(r)  above.  Caution 
should  be  exercised  in  accepting  a 
vendor's  terms  and  conditions  since 
they  may  be  directed  to  commercial 
sales  and  may  not  be  appropriate  for 
Government  contracts.  Any 
inconsistencies  in  a  vendor's  standard 
commercial  agreement  shall  be 
addressed  in  the  contract,  and  the 
contract  terms  shall  take  precedence 
over  the  vendor's  standard  commercial 
agreement. 

(iii)  If  a  prime  contractor  under  a 
contract  containing  the  clause  at 
1252.227-71,  Rights  in  Data— General, 
with  subparagraph  (g)(3)  (Alternate  III) 
in  the  clause,  acquires  restricted 
computer  software  from  a  subcontractor 
(at  any  tier)  as  a  separate  acquistion  for 
delivery  to  the  Government,  the 
contracting  officer  may  approve  any 
additions  to,  or  limitations  on  the 
restricted  rights  in  the  Restricted  Rights 
Notice  of  subparagraph  (g)(3)  in  a 
collateral  agreement  incorporated  in  and 
made  part  of  the  contract.  (See  also 
1227.403(b)(5).) 

(3)  Other  existing  works,  (i)  Except  for 
existing  audiovisual  and  similar  works 
pursuant  to  paragraph  (d)(1)  above,  and 
existing  computer  software  pursuant  to 
paragraph  (d)(2)  above,  no  clause 
contained  in  this  subpart  need  be 
included  in:  (A)  Contracts  solely  for  the 
acquisition  of  books,  publications  and 
similar  items  in  the  exact  form  in  which 
such  items  exist  prior  to  the  request  for 
purchase  (i.e.  the  off-the-shelf  purchase 
of  such  items)  unless  reproduction  rights 
of  such  items  are  to  be  obtained;  or  (B) 
contracts  resulting  from  formal 
advertising  that  require  only  existing 
data  to  be  delivered  unless  reproduction 
rights  for  such  data  (other  than  limited- 
rights  data)  are  to  be  obtained.  If 
reproduction  rights  are  to  be  obtained, 
such  rights  must  be  specifically  set  forth 
in  the  contract. 

1227.404    Acquisition  of  data. 

(a)  General  (1)  It  is  important  to 
recognize  and  maintain  the  conceptual 
distinction  between  contract  terms 
whose  purpose  is  to  identify  the  data 
required  for  deliver}'  to,  or  made 
available  to,  the  Government  (i.e.  data 
requirements):  and  those  contract  terms 
whose  purpose  is  to  define  the 
respective  rights  of  the  Government  and 
the  contractor  in  such  data  (Le.  data 
rights).  This  section  relates  to  data 
requirements;  1227.403  relates  to  the 
data  rights. 

(2)  It  is  the  Government's  practice  to 
determine,  to  the  extent  feasible,  its 
data  requirements  in  time  for  inclusion 
in  solicitations.  The  data  requirements 
are  subject  to  revision  during  contract 
negotiations.  Since  the  preparation. 


reformatting,  maintenance  and  updating, 
cataloging,  and  storage  of  data 
represents  an  expense  to  both  'the 
Government  and  the  contractor,  efforts 
should  be  made  to  keep  the  contract 
data  requirements  to  a  minimum. 

(3)  To  the  extent  feasible,  all  known 
data  requirements,  including  the  time 
and  place  for  delivery  and  any 
limitations  and  restrictions  to  be 
imposed  on  the  contractor  in  the 
handling  of  the  data,  shall  be  specified 
in  the  contract. 

(b)  Additional  data  requirements. 
Recognizing  that  in  some  contracting 
situations,  such  as  experimental, 
developmental,  research,  or 
demonstration  contracts,  if  may  not  be 
possible  or  appropriate  to  ascertain  all 
the  data  requirements  at  the  time  of 
contracting,  the  clause  at  1252.227-73, 
Additional  Data  Requirements,  is 
provided  to  enable  the  subsequent 
ordering  by  the  Government  of 
additional  data  first  produced  or 
specifically  used  in  the  performance  of 
such  contracts  as  the  actual 
requirements  become  known.  Data  may 
be  ordered  under  the  clause  at  any  time 
during  contract  performance  or  within  a 
period  of  three  years  after  acceptance  of 
all  items  to  be  delivered  under  the 
contract.  The  contractor  is  to  be 
compensated  for  converting  the  data 
into  the  prescribed  form,  for 
reproduction,  and  for  delivery.  In  order 
to  minimize  storage  costs  for  the 
retention  of  data,  the  contractor  may  be 
relieved  of  retention  requirements  for 
specified  data  items  by  the  contracting 
officer  at  any  time  during  the  retention 
period  required  by  the  clause.  Any  data 
ordered  under  the  clause  will  be  subject 
to  the  Rights  in  Data — General  clause  in 
the  contract  and  data  authorized  to  be 
withheld  under  that  clause  will  not  be 
required  to  be  delivered  under  this 
Additional  Data  Requirements  clause. 

1227.405    Sollcnation  provisions  and 
contract  daiisss. 

(a)  Rights  in  Data— General  (1)  The 
contracting  officer  shall  insert  the  clause 
at  1252.227-n(a).  Rights  in  Data- 
General,  (see  1227.403(b))  in  solicitations 
and  contracts  if  it  is  contemplated  that 
data  will  be  produced,  furnished,  or 
acquired  under  the  contract,  unless  the 
contract  is — 

(i)  For  the  production  of  special  works 
of  the  type  set  forth  in  1227.403(c).  In 
this  circumstance,  the  contracting  officer 
shall  includa  the  clause  at  1252.227-71, 
Rights  in  Data — General,  and  make  it 
applicable  to  data  other  than  special 
works,  as  appropriate; 
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(ii)  For  the  separate  acquisition  of 
existing  worics,  as  described  in 
1227.4ia{dy, 

(tit)  To  be  periorraed  outside  the 
United  States,  its  possessioiis,  and 
Puerto  Rico,  in  which  case  the 
contracting  officer  nay  prescribe 
different  clauses  (see  pargraph  (h) 
below); 

(iv)  For  architect-engineer  services  or 
construction  work,  in  which  case  the 
contracting  officer  may  prescribe 
different  clauses  (see  paragraph  (i) 
below),  but  the  clause  at  1252.227-71, 
Rights  in  Data — General,  may  be 
included  in  the  contract  and  made 
applicable  to  data  pertaining  to  other 
than  architect*engineer  services  and 
construction  work; 

(v)  A  Small  Business  Innovative 
Research  (SBIR)  contract,  in  which  case 
the  contracting  oflicer  shall  prescribe 
clauses  consistent  with  the  requirements 
of  Pub.  L  97-219  (the  Small  Business 
Innovation  Development  Act  of  1982) 
and  the  Small  Business  Administration 
Policy  Directive  No.  65-01  (see 
paragraph  (j)  below); 

(vi)  For  the  operation  of  a 
Government-owned  facility  to  perform 
research,  development  or  production 
work,  in  which  case  the  contracting 
officer  may  prescribe  different  clauses 
(see  paragraph  (k)  below). 

(2)  If  the  contracting  officer 
determines,  in  accordance  with 
1227.403(b)(2),  to  adopt  the  alternate 
definition  of  "Limited  Rights  Data"  in 
paragraph  (a)  of  the  clause,  the  clause  at 
1252.227-71(a)  shall  be  used  with  its 
Alternate  I  (see  1252.227-71(b)). 

(3)  If  DOT  needs  to  obtain  the 
delivery  of  limited-rights  data  (see 
1227.403(b)(4)).  the  clause  shall  be  used 
with  its  Alternate  II  (see  1252.227-71(c)). 
The  contracting  officer  shall,  when 
Alternate  II  is  used,  assure  that  the 
purposes,  if  any,  for  which  limited-rights 
data  is  to  be  disclosed  outside  the 
Government  are  included  in  the 
"Limited  Right  Notice"  of  subparagraph 
(g)(2)  of  the  clause  in  accordance  with 
1227.403(b)(4).  The  contract  may  exclude 
identiHed  items  of  data  from  delivery 
under  subparagraph  (g)(2)  of  the  clause. 
Alternate  II  may  be  used  at  the  time  of 
contracting  or  subsequently  by 
amendment  if  the  need  to  acquire 
limited-rights  data  arises  during  contract 
perfonnance. 

(4)  If  an  administration  (Agency) 
needs  to  obtain  the  delivery  of  restricted 
computer  software  (see  1227.403(b)(5)),    . 
the  clause  shall  be  used  with  its 
Alternate  III  (see  1252.227-71(d)).  Any 
greater  or  lesser  rights  regarding  the  use, 
duplication,  or  disclosure  of  restricted 
computer  software  than  those  set  forth 

in  the  Restricted  Rights  Notice  of 


subparagraph  (g)(^  of  tite  clause  most 
be  speciHed  in  the  contract  Alternate  III 
may  be  used  at  the  time  of  contracting 
or  subseqoently  by  flmeBdraent  if  the 
need  to  acquire  restricted  computer 
software  arises  durmg  contract 
perfonnance. 

(5)  H  DOT  wishes  to  limit  the 
automatic  right  of  the  contractor  to 
establish  claim  to  copyright  subsisting  in 
data  first  produced  in  the  performance 
of  the  contract,  to  scientific  and 
technical  articles  based  on  or  derived 
from  the  work  performed  under  the 
contract  and  published  in  academic, 
technical,  or  professional  journals,  the 
clause  shall  be  used  with  its  Alternate 
IV  (see  1252.227-71(e)).  (See 
1227.403(b)(6).)  Alternate  IV  provides  a 
substitute  subparagraph  (c)(1)  in  the 
clause  with  such  limitation.  This 
subparagraph  (c)(1)  does,  however, 
allow  the  contracting  officer  to  give 
permission  to  the  contractor  to  establish 
claim  to  copyright  subsisting  in  other 
data  first  produced  in  the  performance 
of  the  contract,  either  at  the  time  of 
contracting  or  subsequently  during 
contract  performance,  in  accordance 
with  1227.403(b)(6). 

(6)  If  DOT  needs  to  have  the  right  to 
inspect  certain  data  at  a  contractor's 
facility,  (see  1227.403(b)(10)),  the  clause 
shall  be  used  with  its  Alternate  V  (see 
1252.227-71(f)).  Alternate  V  adds  a 
paragraph  (j)  to  the  clause  to  provide  for 
such  right,  including  the  limitations 
thereon.  Inspection  may  be  by  the 
contracting  officer  or  representative  and 
may  be  made  at  all  reasonable  times  up 
to  diree  years  after  acceptance  of  all 
items  to  be  delivered  under  the  contract. 
The  contract  may  specify  data  Items 
that  are  not  to  be  subject  to  inspection 
under  paragraph  (j)  of  the  clause.  If  the 
contractor  demonstrates  to  the 
contracting  officer  that  there  would  be  a 
possible  conflict  of  interest  if  inspection 
were  made  by  a  particular 
representative,  the  contracting  officer 
shall  designate  an  alternate 
representative. 

(b)  If  DOT  desires  to  have  an  offeror 
state  in  response  to  a  solicitation,  to  the 
extent  feasible,  whether  limited-rights 
data  or  restricted  computer  software  is 
likely  to  be  used  in  meeting  the  data 
requirements  set  forth  in  the  solicitation, 
the  contracting  officer  shall  insert  the 
provision  at  1252.227-72,  Notification  of 
Limited-Rights  Data  and  Restricted 
Computer  Software,  in  any  solicitation 
containing  the  clause  at  1252.227-71. 
Rights  in  Data — General.  The 
contractor's  response  will  aid  in 
determining  whether  the  clause  should 
be  used  with  Alternate  II  and/or 
Alternate  III.  (See  1227.403(b)  (4)  and 
(5).) 


(c)  The  oontFactiiig  oCBcer  shall  iaaett 
the  clause  at  1252.227-73,  Additional 
Data  Keqmirements,  in  soUcitatiaiis  and 

contracts  involving  experimental, 
developmental,  research,  or 
demonstration  wrork  unless  all  the 
requirements  for  data  are  believed  to  be 
known  at  the  time  of  contractii^  and 
specified  in  the  contract  (See  1227.404.) 
Tliis  clause  may  also  be  used  in  other 
contracts  when  considered  appropriate. 
If  the  clause  at  1252.227-71.  iUghU  ia 
Data — General  is  used  in  the  contract 
with  its  Alternates  II  or  III,  the 
contracting  officer  may  permit  tibe 
contractor  to  identify  data  the 
contractor  does  not  wish  to  deliver,  and 
may  specifically  exclude  in  the  contract 
any  requirement  that  such  data  be 
delivered  under  paragraphs  (g)(2)  or 
(g)(3)  of  that  clause  or  ordered  for 
delivery  imder  the  Additional  Data 
Requirements  clause  if  such  data  is  not 
necessary  to  meet  the  Government's 
requirements  for  data.  Also,  the 
contracting  officer  may  alter  the 
Additional  Data  Requirements  clause  by 
deleting  the  term  "or  specifically  used" 
in  subparagraph  (a)  thereof  if  delivery  of 
such  data  is  not  necessary  to  meet  the 
Government's  requirements  for  data. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  1252.227-74,  Rights  in 
Data — Special  Works,  in  solicitations 
and  contracts  primarily  for  the 
production  or  compilation  of  data  (other 
than  limited-rights  data  or  restricted 
computer  software)  for  the 
Government's  internal  use.  or  when 
there  is  a  specific  to  limit  distribution 
and  use  of  the  data  and/or  to  obtain 
indemnity  for  liabilities  that  may-^arise 
out  of  the  content  performance,  o^ 
disclosure  of  the  data.  Examples  of  such 
contracts  are  set  forth  in  1227.403(c). 
The  contract  may  specify  the  purposes 
and  conditions  (including  time 
limitations)  under  which  the  data  may 
be  used,  released  or  reproduced  by  the 
contractor  for  other  than  contract 
performance.  Contracts  for  the 
production  of  audiovisual  works,  sound 
recordings,  etc.  may  include  limitations 
in  connection  with  talent  releases,  music 
licenses,  and  the  like  that  are  consistent 
with  the  purposes  for  which  the  data  is 
acquired. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  1252.227-75.  Rights  in 
Data — ^Existing  Works,  in  solicitations 
and  contracts  exclusively  for  the 
acquisition,  without  modification,  of 
existing  audiovisual  and  similar  works 
of  the  type  set  forth  in  1227.403(d)(1). 
The  contract  may  set  forth  limitations 
consistent  with  the  piuposes  for  which 
the  work  is  being  acquired.  The  clause 
at  1252.227-74.  Rights  in  Data— Special 
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Works,  shall  be  used  if  existing  works 
are  to  be  modified,  as  by  editing, 
translation,  addition  of  subject  matter, 
etc. 

(f)  While  no  specific  clause  of  this 
subpart  need  be  included  in  contracts 
for  the  separate  acquisition  of  existing 
computer  software,  the  contracting 
officer  shall  assure  that  the  contract 
contains  terms  to  obtain  sufficient  rights 
for  the  Government  to  fulfill  the  need  for 
which  the  software  is  being  acquired 
and  is  otherwise  consistent  with 
1227.403(d)(2). 

(g)  While  no  specific  clause  of  this 
subpart  need  be  included  in  contracts 
solely  for  the  acquisition  of  books, 
publications  and  similar  items  in  the 
exact  form  in  which  such  items  exists 
prior  to  the  request  for  purchase  (i.e.,  the 
off-the-shelf  purchase  of  such  items) 
(see  1227.403(d)(3)),  if  reproduction 
rights  are  to  be  acquired  the  contract 
shall  include  terms  addressing  such 
rights.  (See  1227.403(d)(3).) 

(h)  The  contracting  officer  may 
prescribe,  as  appropriate,  clauses 
consistent  with  the  policy  of  Section 
1227.402  in  contracts  to  be  performed 
outside  the  United  States,  its 
possessions,  and  Puerto  Rico. 

(i)  The  contracting  officer  may 
prescribe,  as  appropriate,  clauses 
consistent  with  the  policy  in  subpart 
1227.402  in  contracts  for  architect- 
engineer  services  and  construction 
work. 

(j)  The  contracting  officer  shall 
prescribe  clauses  consistent  with  the 
requirements  of  Pub.  L.  97-219  (the 
Small  Business  Administration 
Development  Act  of  1982)  and  the  Small 
Business  Innovative  Policy  Directive  No. 
65-01  in  Small  Business  Innovative 
Research  (SBIR)  contracts. 

(k)  The  contracting  officer  may 
prescribe,  as  appropriate,  clauses 
consistent  with  the  policy  of  §  1227.402 
in  contracts  for  the  operation  of 
Government-owned  research, 
development,  or  production  facilities. 

PART  1228— BONDS  AND  INSURANCE 
Subpart  1228.1— Bonds 

Sec. 

1228.106    Administration. 
1228.106-70    Execution  and  administration  of 
bonds. 

Subpart  12282.3 — Insuranc* 

1228.306    Insurance  under  flxed-price 

contracts. 
1228.306-70    Contracts  for  lease  of  aircraft. 
1228.306-701    Clauses. 

Authority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.SC.  486(c)).  48  CFR  1.301;  49  CFR  1.59. 


Subpart  1228.1— Bonds  , 

1228.106    Administration. 

1228.106-70    Execution  and  administration 
of  bonds. 

(a)  When  required  by  Instruction 
Number  2  of  the  standard  bond  forms, 
the  evidence  of  authority  of  a  principal's 
representative  shall  be  a  duly  executed 
power  of  attorney  reciting  that  the 
individual  executing  the  bond  or  consent 
of  surety  is  authorized  to  do  so.  A 
corporation,  in  lieu  of  such  power  of 
attorney,  may  submit  a  "Certificate  as  to 
Corporate  Principal"  in  the  format 
shown  below. 

CertiHcate  as  to  Corporate  Principal 

I, ,  certify  that  I  am 

(Office  held)  of  the  corporation  named 
as  principal  in  the  (perfoimance)  (and) 

(payment)  bond(s);  that who 

signed  the  said  bond(s]  on  behalf  of  the 
principal  was  then  (Capacity  of  which 
bond  was  executed)  of  said  corporation; 
That  I  know  his  signature  and  that  his 
signature  therefore  is  genuine;  and  that 
said  bond(s)  was  (were)  duly  signed, 
sealed,  and  attested  for  and  on  behalf  of 
said  corporation  by  authority  of  its 
governing  body. 
(Affix  Corporate  Seal) 

(b)  The  surety  shall  be  notified,  as 
soon  as  feasible,  of  the  contractor's 
failure  to  perform  in  accordance  with 
the  terms  of  the  contract. 

(i:)  When  a  partnership  is  a  principal 
on  a  bond,  the  names  of  all  the  members 
of  the  firm  shall  be  listed  in  the  bond 
following  the  name  of  the  firm,  and  the 
phrase  "a  partnership  composed  of"  If  a 
principal  is  a  corporation,  the  state  of 
incorporation  must  appear. 

(d)  Performance  or  payment  bond 
other  than  an  annual  bond  shall  not 
antedate  the  contract  to  which  it 
pertains. 

(e)  Bonds  shall  be  filed  with  the 
original  contract  to  which  they  apply,  or 
all  bonds  shall  be  separately  maintained 
and  reviewed  quarterly  for  validity.  If 
separately  maintained,  each  contract 
file  shall  cross  reference  the  applicable 
bonds. 

Subpart  1228.3 — Insurance  I 

1228.306    Insurance  under  fixed^ce 
contracts. 

1228.306-70    Contracts  for  lease  of 
aircraft. 

1228.306-701    Clauses.  I 

(a)  The  clauses  at  1252.228-71  through 
-73  shall,  unless  otherwise  indicated  by 
the  specific  instructions  for  their  use,  be 
inserted  in  any  contract  for  the  lease  of 
aircraft  (including  aircraft  used  in  out- 
service  flight  training). 


(b)  Insert  the  clause  in  1252.228-71 
except  in  the  following  circumstances: 

(1)  When  the  hourly  rental  rate  does 
not  exceed  $250.00  and  the  total  rental 
cost  for  any  single  transaction  is  not  in 
excess  of  $i2,500or 

(2)  Where  the  cost  of  hull  insurance 
does  not  exceed  10%  of  the  contract 
rate,  or 

(3)  When  the  lessor's  insurer  does  not 
grant  a  credit  for  uninsured  hours, 
thereby  preventing  the  lessor  from 
granting  the  same  to  the  Government. 

(c)  When  fair  market  value  of  the 
aircraft  can  be  determined,  insert  the 
clause  at  1252.228-72. 

(d)  Section  504  of  the  Fede.ral  Aviation 
Act  of  1958  provides  "*  *  *  no  lessor  of 
any  such  aircraft  *  *  *  under  a  bona 
fide  lease  of  thirty  days  or  more,  shall 
be  liable  *  *  *  by  reason  of  his  interest 
as  lessor  or  owner  of  the 

aircraft  *  *  *  for  any  injury  to  or  death 
of  persons,  or  damage  to  or  loss  of 
property  *  *  *  unless  such 
aircraft  '  '  *  is  in  the  actual 
possession  or  control  of  such  person  at 
the  time  of  such  injury,  death,  damage  or 
loss  *  *  *  (Underscoring  supplied.)  On 
short-term  or  intermittent-use  leases, 
however,  the  owner  may  be  liable  for 
damage  caused  by  operation  of  the 
aircraft.  It  is  usual  for  the  aircraft  owner 
to  retain  insurance  convering  this 
liability  during  the  term  of  such  lease. 
Such  insurance  can,  often  for  little  or  no 
increase  in  premium,  be  made  to  cover 
the  Government's  exposure  to  liability 
as  well.  In  order  to  take  advantage  of 
this  coverage,  the  Risks  and  Indemnities 
clause  prescribed  in  paragraph  (d)(1) 
below  shall  be  used. 

(1)  Insert  the  clause  in  1052.228-73  in 
any  contract  for  out-service  flight 
training  or  for  the  lease  of  aircraft  where 
the  Government  will  have  exclusive  use 
of  the  aircraft  for  a  period  of  less  than 
thirty  days. 

(2)  Any  contract  for  out-service  flight 
training  shall  include  a  clause  in  the 
contract  Schedule  stating  substantially 
that  the  contractor's  personnel  shall  at 
all  times  during  the  course  of  the 
training  be  in  command  of  the  aircraft, 
and  that  at  no  time  shall  other  personnel 
be  permitted  to  take  command  of  the 
aircraft. 

PART  1229— TAXES 

Subpart  1229.1— General 

1 229. 101    Resolving  tax  problems. 

(a)  The  Office  of  General  Counsel  will 
represent  DOT  in  all  negotiations  under 
FAR  Part  29. 

(b)  Communications  with  the 
Department  of  Justice  for  representation 
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or  intervention  in  proceedings 
concerning  taxes  shall  be  made  only  by 
the  General  Counsel. 

(c)  Matters  involving  foreign  taxes 
requiring  the  assistance  of  other 
executive  departments  shall  be 
forwarded  to  the  General  Counsel  for 
appropriate  action. 

(d)  Tax  problems  which  cannot  be 
solved  readily  by  reference  to  FAR  Part 
29  shall  be  forwarded  to  the  General 
Counsel  through  the  administration  legal 
counsel.  The  forwarding  of  tax  problems 
to  the  General  Counsel  is  particularly 
important  where: 

(1)  The  amount  of  tax  actually  or 
potentially  involved  is  substantial; 

(2)  The  legal  incidence  of  a  tax 
appears  to  be  upon  the  United  States  or 
its  property,  a  specific  exemption 
pertinent  to  the  transaction  appears  to 
exist,  or  a  State  or  local  tax  appears  to 
have  a  direct  effect  upon  a  transaction 
in  interstate  commerce; 

(3)  Judicial  or  administrative  action 
against  a  contractor  is  threatened; 

(4)  The  imposition  or  potential 
imposition  of  a  tax  is  the  result  of  an 
amendment  of  a  tax  law  or  a  change  of 
position  by  the  tax  authorities;  or 

(5)  The  possibility  exists  of  obtaining 
refunds  of  taxes  previously  paid. 

(e)  Tax  problems  forwarded  to  the 
General  Counsel  shall  be  accompanied 
by  the  following  material,  which  shall  be 
furnished  by  the  initiating  office  or  by 
intervening  offices: 

(1)  A  comprehensive  statement  of 
pertinent  facts,  including  documents  and 
correspondence. 

(2)  A  copy  of  the  contract. 

(3)  A  thorough  review  of  the  legal 
issues  involved  and  recommended 
action  to  be  taken. 

(4)  If  appropriate,  a  statement  of  the 
problem's  effect(s)  on  procurement 
pohcies  and  procedures  with 
recommendations. 

(f)  Information  copies  of  tax-related 
correspondence  shall  be  sent  to  the 
procurement  executive. 

(Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.59) 

PART  1230— COST  ACCOUNTING 
STANDARDS 

Subpart  1230.3--CAS  Contract 
Raquirament* 

123a304    Walvcrl 

The  head  of  the  contracting  activity  is 
authorized  to  waive  CAS  requirements 
for  nondefense  contracts. 

(Sec.  206(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C  486(c]).  48  CFR  1.301;  49  CFR  1.S9) 


PART  1231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  1231.1- AppHcabHity 

1231.101  ObiecttvM. 

Requests  for  individual  deviations  to 

the  cost  principles  shall  be  submitted  to 
the  agency  head.  Request  for 
administration  supplements  and  class 
deviations  shall  be  submitted  through 
the  procurement  executive  who  will 
coordinate  the  request  with  the  Civilian 
Agency  Acquisition  Council 

(Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  488(c)).  48  CFR  1.301:  49  CFR  1.59) 

PART  1232-CONTRACT  FINANCING 
Suiipart  1232.1— General 

Sec. 

1232.102  Description  of  contract  financing 
methods. 

Subpart  1232.4— Advance  Payments 

1232.402    General. 

Subpart  1232.5— Progress  Payments  Baaed 
on  Cost 

1232.501  General. 

1232.501-2    Unusual  progress  payments. 

1232.502  Preaward  matters. 
1232.S02-2    Contract  fmance  oBice 

clearance. 
1232.504    Subcontracts. 

Subpart  1232.7— Contract  Funding 

1232.702  Policy. 

1232.703  Contract  funding  requirements. 
1232.703-1    General. 

Sut>part  1232.70— Prompt  Payments 

1232.701    Prompt  payments. 

Authority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act  as  amended  (40 
U.S.C.  486(C)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1232.1— General 

1232.102    Description  of  contract  financing 
methods. 

Progress  payments  based  on  a 
percentage  or  stage  of  completion  are 
authorized  for  use  as  a  payment  method 
under  DOT  contracts  or  subcontracts  for 
construction,  alteration  or  repair,  and 
shipbuilding  and  conversion.  For  all 
other  contracts,  progress  payment 
provisions  shall  be  based  on  costs,  as 
provided  in  FAR  Subpart  32.5,  and 
Subpart  1232.5,  of  this  chapter,  except 
that  progress  payments  based  on  a 
percentage  or  stage  of  completion  may 
be  authorized  by  the  head  of  the 
contracting  activity  when  a 
determination  is  made  that  progress 
payments  based  on  costs  cannot  be 
practically  employed  and  that  it  is 
feasible  to  administer  progress 
payments  based  on  a  percentage  or 
stage  of  completion. 


Subpart  1232.4    Advance  PayinawU 

1232.402    GeneraL 

(a)  The  head  of  the  contracting 
activity  shall  have  the  responsibility  and 
authority  for  making  findings  and 
determinations  concerning  advance        ' 
payments,  except  advance  payments  in 
excess  of  $50,000  pursuant  to  Pub.  L  85- 
804,  as  amended,  must  be  approved  by 
the  Secretary  of  Transportation.  The 
latter  authority  may  not  be  redelegated. 

(b)  Before  requesting  authorization  for 
any  advance  payment  arrangements,  the 
proposed  advance  payments  shall  be 
coordinated  with  the  finance  office. 

Subpart  1232.S— Prograsa  Paymants 
Baaed  on  Coat 

1232.501  GeneraL 

1232.501-2    Unusual  progreee  peymenta. 

Requests  for  unusual  progress 
payments  will  not  be  considered  as  a 
handicap  or  adverse  factor  in  the  award 
of  a  contract,  provided  the  bid  or 
proposal  is  not  conditioned  on  approval 
of  such  request 

1232.502  Preaward  matters 
1232.502-2    Contract  finance  office 


The  approving  authority  for  actions 
specified  in  FAR  32.502-2  is  the  head  of 

the  contracting  activity. 

1232.504    Subcontrecta. 

The  head  of  the  contracting  activity  is 
the  approving  official  for  unusual 
progress  payments  to  subcontractors. 

Subpart  1232.7— Contract  Fundbig 

1232.702  Policy. 

In  addition  to  the  requirements  of  (a) 
in  the  second  sentence  of  FAR  32.702, 
and  for  Hxed  price  incentive  or 
redeterminable  contracts,  the 
contracting  officer  shall  prior  to  award 
ensure  that  sufficient  funds  are 
available  to  cover  the  ceiling  price 
thereof. 

1232.703  Contract  funding  reguirementa. 

1232.703-1    GeneraL 

Incrementally  funded  cost 
reimbursement  contracts  shall  state: 

(a)  The  limit  of  the  Government's 
liability  (i.e.,  amount  of  funds  available); 

(b)  The  portion  of  the  contract  scope 
(i.e.  specific  property  or  services,  or 
period  of  time)  for  which  funds  are 
available; 

(c)  The  proportionate  cost  and  fee  for 
the  property,  services  or  period 
identified  per  (b)  above;  and 

(d)  For  contracts  containing 
separately  priced  portions  (e.g.  Task 
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Order  contracts),  the  individual  cost  and 
fee  for  each  incrementally  funded 
portion. 

Subpart  1232.70— Prompt  Payments 

1232.701     Prompt  payments. 

Pending  future  coverage  in  the  FAR, 
administrations  shall  implement  Pub.  L. 
97-177  (the  Prompt  Payment  Act)  and 
Office  of  Management  and  Budget 
(0MB)  Circular  A-125,  by  continuing  to 
follow  the  policies  and  procedures  in 
FPR  Temporary  Regulation  66,  Prompt 
Payment  Procedures  (dated  October  5. 
1982)  and  Supplement  1  thereto  (dated 
September  29, 1983),  and  administration 
procedures  instituted  thereunder. 

PART  1233— DISPUTES  AND  APPEALS 

Sec. 

1233.011  Contracting  officer's  decision. 

1233.012  Contracting  officer's  duties  upon 
appeal. 

1233.013  Obligation  to  continue 
performance. 

1233.070    Department  of  Transportation 
Contract  Appeals  Board. 
Authority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
use.  4a6(c)).  48  CFR  1.301:  49  CFR  1.59. 

1 233.01 1  Contracting  officer's  decision. 
In  the  second  sentence  of  FAR 

33.011(a)(4)(v),  contracting  officers  shall 
replace  "*  *  *  the  Board  of  Contract 
Appeals  *  *  *"  with:  "Department  of 
Transportation  Contract  Appeals  Board 
(S-20).  400  7th  Street.  SW.,  Washington. 
D.C.  20590. " 

1233.012  Contracting  officer's  duties 
upon  appeal. 

Upon  receipt  of  notice  of  appeal  by  a 
contractor,  the  contracting  officer  will 
notify  administration  legal  counsel  who 
will  appoint  an  attorney  to  represent  the 
Government  before  the  Contract 
Appeals  Board. 

1233.013  Obligation  to  continue 
perfonnance. 

The  contracting  officer  shall  use  the 
clause  at  FAR  52.233-1.  Disputes,  with 
its  Alternate  I  where  continued 
performace  is  vital  to  national  security, 
the  public  health  and  welfare,  critical/ 
major  agency  programs,  or  other 
essential  supplies  or  services  whose 
timely  reprocurement  from  other  sources 
would  be  impracticable. 

1233.070    Department  of  Transportation 
Contract  Appeals  Board. 

Title  49,  Subchapter  A,  establishes  the 
Department  of  Transportation  Contract 
Appeals  Board,  pursuant  to  Pub.  L.  95- 
563,  prescribes  its  functions  and 
procedures,  provides  for  the 
appointment  of  a  Chair,  a  Vice^hair, 


and  members  of  the  Board,  and  sets 
forth  their  duties. 

PART  1234— MAJOR  SYSTEM 
ACQUISITION  I 

1234.002  Policy. 

DOT'S  implementation  of  OMB 
Circular  No.  A-109  and  FAR  Part  34  is 
contained  in  DOT  Orders  4200.9A 
Acquisition  of  Major  Systems,  and 
4200.14B  Major  Systems  Acquisition 
Review  and  Approval. 

(Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301:  49  CFR  1.59) 

PART  1235— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

1235.003  Policy. 

1235.010    Scientific  and  technical  reports. 
1235.070    Contract  clause. 

Authority:  Sec.  205(C)  Federal  I^roperty  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301:  49  CFR  1.59. 

1235.003    Policy.  | 

Recoupment.  It  is  DOT  policy  in 
negotiating  contracts  under  which  the 
Government  pays  a  part  or  all  of  the 
costs  of  research  or  development  to 
recover  a  fair  share  of  its  investment 
when  the  product(s)  thus  developed  or 
their  related  technology  is  sold  or 
licensed  to  a  foreign  government, 
international  organization,  foreign 
commercial  firm  or  domestic 
organization  (all  of  which  are 
collectively  termed  "customers").  (See 
1235.70  below  for  instructions  on  use  of 
the  recoupment  clause). 

1 235.0 1 0    Scientific  and  technical  reports. 

When  the  statement  of  work  calls  for 
a  scientific  and  technical  report  which 
presents  interim  and  final  results  of  R&D 
work,  the  contracting  officer  shall  insure 
that  DOT  document  DOT-TST-75-97 
(Appendix  1  to  DOT  Order  1700.18 
Acquisition,  Publication  and 
Dissemination  of  DOT  Scientific  and 
Technical  Reports)  is  included  in  the 
contract.  i 

1235.070    Contract  clause. 

Contracting  officers  shall  insert  the 
clause  at  1252.235-71  "Recoupment  of 
Development  Costs"  in  contracts  which: 
(a)  Totally  or  partly  require  design, 
research,  development,  test  or 
experimental  (D,  R,  D,  T  or  E)  work;  (b) 
call  for  a  product  (e.g.,  equipment, 
hardware,  software  or  a  combination 
thereof)  to  be  delivered  as  an  end  item; 
and  (c)  involve  D,  R,  D,  T  or  E  valued  at 
$1,000,000  or  more. 


PART  1236— CONSTRUCTION  AND 
ARCHITECT— ENGINEER  CONTRACTS 

Subpart  1236.2— Special  Aspects  of 
Contracting  for  Construction 

Sec. 

1236.203    Government  estimate  of 

construction  costs. 
1236.206    Liquidated  damages. 
1236.209    Construction  contracts  with 

architect-engineer  firms. 

Subpart  1236.3— Special  Aspects  of  Formal 
Advertising  in  Construction  Contracting 

1236.305     F>reconstruction  conference. 
Subpart  1236.5— Contract  Clauses 

1236.570    Special  precautions  for  work  at 
operating  airports. 

Subpart  1236.6— Architect— Engineer 
Services 

1236.602  Selection  of  firms  for  architect- 
engineer  contracts. 

1236.602-1     Selection  criteria. 
1236.602-2    Evaluation  boards. 
1236.603-3     Evaluation  board  functions. 
1236.602-4    Selection  authority. 
1236.602-5     Short  selection  processes  for 
contracts  not  to  exceed  $10,000. 

1236.603  Collecting  data  on  and  appraising 
firms'  qualifications. 

1236.606    Negotiations. 
1236.606-70    General. 

Authority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  48  CFR  1.301:  49  CFR  1.59. 

Subpart  1236.2— Special  Aspects  of 
Contracting  for  Construction 

1 236.203    Government  estimate  of 
construction  cost 

(a)  The  Government  estimate  shall  be 
designated  "For  Official  Use  Only" 
unless  the  nature  of  the  information 
therein  requires  a  security  classification, 
in  which  event  it  shall  be  handled  in 
accordance  with  applicable  security 
regulations.  The  "For  Official  Use  Only" 
designation  shall  be  removed  only  when 
the  estimate  is  made  public  in 
accordance  with  instructions  below. 

(b)  If  the  acquisition  is  by  formal 
advertising,  a  sealed  copy  of  the 
detailed  Government  estimate  shall  be 
filed  with  the  bids  until  bid  opening. 
After  the  bids  are  read  and  recorded, 
the  "For  Official  Use  Only"  designation 
shall  be  removed  and  the  estimate  shall 
be  read  and  recorded  in  the  same  detail 
as  the  bids. 

(c)  If  the  acquisition  is  by  negotiation, 
the  following  procedures  apply:  (1)  The 
overall  amount  of  the  Government's 
estimate  shall  not  be  disclosed  prior  to 
award:  (2)  at  the  time  of  award  the  "For 
Official  Use  Only"  designation  on  the 
Government's  estimate  shall  be 
removed;  and  (3)  after  award,  the 
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Government's  estimate  may  be  revealed, 
upon  request. 

1236.206    UquktetMl  damnQM. 

Liquidated  damage  provisions  are 
generally  appropriate  in  construction 
contracts  in  accordance  with  the 
provisions  of  FAR  Subpart  12.2. 
However,  inclusion  of  liquidated 
damages  provisions  may  be 
inappropriate  in  situations  such  as  a 
construction  contract  consisting  of 
repairs,  alteration  or  improvements 
where  any  delay  in  the  completion 
would  still  permit  the  user  to  continue 
its  normal  function  in  an  uninterrupted 
manner,  without  resulting  in  added 
expense  to  the  Government. 

1236.209    CoratructkMt  contracts  wttli 
•rchitsct-«ngin««r  firms. 

(a)  As  provided  in  FAR  36.209,  no 
contract  for  construction  shall  be 
awarded  (as  the  result  of  either  a 
solicited  or  unsolicited  proposal]  to  the 
architect-engineer  (A-E)  firm 
responsible  for  the  design  of  the  facility 
to  be  constructed,  or  to  any  subsidiary 
or  affiliate  of  that  firm,  without  the 
approval  of  the  agency  head.  This 
approval  authority  may  not  be 
redelegated. 

(b)  Unless  a  construction  award  to  an 
A-E  design  firm  is  approved  per  (a) 
above,  an  A-E  firm  selected  for 
negotiation  of  an  architect-engineer 
services  contract  which,  together  with 
its  subsidiaries  or  affiliates,  possesses 
construction  capabilities,  shall  be 
advised  of  the  policy  set  forth  in 
paragraph  (a)  above  prior  to  the 
initiation  of  negotiations.  The  firm  shall 
have  the  option  of  either 

(1)  Declining  to  enter  into  contract 
negotiations  in  order  to  be  eligible  to 
compete  for  the  related  construction 
contract;  or 

(2)  Entering  into  contract  negotiations 
with  the  cleaj  understanding  that,  if 
such  negotiations  are  successful,  the 
firm  (including  its  subsidiaries  or 
affiliates)  will  be  ineligible  to  compete 
for  the  related  construction  contract. 
This  understanding  shall  be  certified  by 
the  architect-engineer  firm  upon  the 
completion  of  negotiation,  and  the 
certification  shall  be  entered  into  the 
official  contract  file. 

(c)  Architect-Engineer  firms  awarded 
construction  contracts  under  1236.209(c) 
shall  not  be  engaged  to  supervise  and 
inspect,  on  behalf  of  the  Government, 
the  construction  of  the  facility  for  which 
contracted. 


Subpart  1236.3— Special  Aspects  of 
Formal  Advertising  in  Construction 
Contracting 

1236.305    Prsconstructlon  conffsnca. 

(a)  When  the  contracting  officer 
considers  such  action  warranted,  he/she 
shall  arrange  a  preconstruction 
conference  with  the  contractor  and  such 
subcontractors  as  the  contractor  may 
designate  to  assure  that  there  is  a  clear 
understanding  of  the  contract 
requirements  (including  labor  standards 
provisions)  and  the  rights  and 
obligations  of  the  parties. 

(b)  DOT  Form  F  4220.3  titled 
"Preconstruction  Conference  Agenda 
and  Checklist",  or  a  similar  checklist, 
shall  be  used  as  the  agenda  of,  or 
checklist  for,  the  preconstruction 
conference. 

Subpart  1236.5— Contract  Clauses 

1 238.570    Special  precautions  for  worfc  at 
operating  airports. 

Where  any  acquisition  will  require 
work  at  an  operating  airport,  insert  the 
clause  at  1252.236-71  in  the  solicitation 
and  contract. 

Subpart  1236.6— Architect-Engineer 
Services 

1236.602    Selwtion  of  firms  for  arcMtact- 
•nginew  contracts. 

1236.602-1    Selection  critwia. 

(a)  Appropriate  criteria  in  addition  to 
those  under  FAR  36.602-1  (a)  may 
include,  but  are  not  limited  to,  the 
criteria  listed  below.  The  extent  to 
which  these  criteria  are  used  will 
depend  on  the  size  and  the  complexity 
of  the  project.  For  instance,  for  small 
and  straightforward  projects, 
particularly  those  under  $10,000,  the 
data  provided  by  the  Standard  Forms 
254  and  255  may  provide  an  adequate 
measure  of  the  firm's  experience  and 
qualifications  required  for  the  project. 
However,  on  larger  and  more  complex 
projects,  the  evaluation  criteria  should 
be  extended  to  consider  such  factors  as 
the  firm's  suggested  design  approach, 
methods  to  be  used  by  firms  to  control 
time  and  costs,  and  the  firm's  ability  to 
achieve  design  excellence. 

(1)  SpeciaUzed  Experience  of  the  Firm- 
Relevant  recent  experience  of  the  firm 
(including  joint  venture  or  association) 
in  projects  similar  to  the  one  being 
solicited. 

(2)  Capability  and  Capacity  of  Firm  to 
Accomplish  the  Work — 

(i)  Relevant  recent  experience  and 
technical  knowledge  of  key  project 
personnel,  and  key  outside  consultants. 


(ii)  Total  number  of  personnel  the  A-E 
firm  employs  in  the  technical  disciplines 
required  for  the  proposed  work. 

(iii)  Firm's  current  workload.  Total 
number  of  ongoing  projects,  their 
construction  value  or  A-E  fee.  and 
percentage  of  completion. 
'  (3)  Design  Ability  and  Understanding 
of  the  Requirements — 

(i)  Technical  approach  (planning  and 
design  process,  overall  planning  and 
design  philosophy,  possible  concepts 
(narrative),  special  design  opportunities, 
innovative  design  possibilities 
(including  environmental),  and 
provisions  for  the  handicapped. 

(ii)  Understanding  of.  and  Experience 
in,  Clergy  Conservation  Design. 

(A)  Approach  to  maximizing  energy 
conservation. 

(B)  Project  building  and  equipment 
systems  that  would  significantly  impact 
energy  consumption. 

(C)  Criteria  and  engineering 
considerations  to  be  used  in  building 
and  equipment  design. 

(D)  Examples  of  previously  used 
design  techniques  and  measure  of 
results  (in  Btus  consumed  per  square 
foot  or  energy  costs). 

(iii)  Proposed  project  schedule  and 
man-loading  plan. 

(iv)  Quality  of  examples  of  previous 
worlc 

(v)  Design  Recognition.  Major  awards 
and  other  major  recognition  the  firm  or 
members  of  the  firm  have  received  for 
design  excellence. 

(4)  Organization  and  Management: 
(i)  Project  team  organization  and  key 

personnel  roles  and  responsibilities. 

(ii)  Project  management  procedures 
such  as  coordination  of  design  effort 
among  technical  disciplines. 

(iii)  Methods  used  to  control  project 
schedule  and  construction  cost 
estimates. 

(iv)  Quality  control  procedures. 

(v)  A-E  client  relationship. 

(5)  Past  Record  of  Performance: 
(i)  DOT  and  other  Government 

contracts. 

(ii)  Contracts  with  private  industry. 

(iii)  Quality  of  work. 

(iv)  Ability  to  meet  contractual 
performance/delivery  schedules. 

(v)  Accuracy  of  construction  cost 
estimates  (compared  to  construction 
bids  received  and  value  of  awarded 
construction  contract). 

(vi)  Number,  dollar  amount  and 
reason  for  construction  change  orders. 

(vii)  A-E/client  relationship.  (For 
Government  contracts,  the  above 
information  is  available%t)m  SF 1421- 
Performance  Evaluation  (A-E)). 

(b)(1)  The  following  evaluation 
criterion  reflects  Department  policy  and 
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shall  be  used  in  the  A-E  evaluation 
process  for  A-E  acquisitions  above 
$10,000.  It  shall  be  used  separately  from 
the  other  criteria  in  terms  of  bonus  or 
penalty  points  to  the  basic  numerical 
evaluation  rating. 

(2)  Minority/Women  Employment — 
Percentage  of  minority  employees  in  alU 
job  classifications  and  pay  scales, 
noting  the  percentage  of  minorities  in 
the  immediate  locality  and  general 
surrounding  area.  In  addition,  the 
number  of  women  in  all  job 
classifications  and  pay  scales  shall  also 
be  considered. 

(c]  If  design  competition  is  to  be  used 
(see  FAR  36.602-l{b)).  written  approval 
shall  be  obtained  by  the  agency  head 
prior  to  soliciting  proposals. 

1236.602-2    Evaluation  tKMfds. 

Heads  of  contracting  activities  shall 
establish  an  ad-hoc  architect-engineer 
evaluation  board  for  each  acquisition  of 
architect-engineer  (A-E)  services.  For 
acquisitions  where  the  estimated  A-E 
fee  is  $200,000  or  more,  the  HCA  shall 
notify  the  procurement  executive  prior 
to  establishing  the  A-E  evaluation 
board.  For  A-E  acquisitions  above 
$10,000.  the  following  requirements 
apply  in  addition  to  those  set  forth  in 
FAR  36.602-2: 

(a)  The  A-E  evaluation  board  shall  be 
composed  of  the  following  members: 

(1)  One  member  with  experience  in 
acquisition  of  A-E  services.  This 
member  will  normally  be  the  contracting 
officer  or  the  contract  negotiator. 

(2)  Two  members  with  technical 
experience  in  the  fields  of  architecture, 
engineering  or  construction.  These 
members  will  normally  be  from  the 
organization  responsible  for  establishing 
the  A-E  work  requirements. 

(3)  One  member  with  technical 
knowledge  of  the  functional  (user) 
requirements  of  the  project. 

(4)  One  member  from  OST  if 
approinted  by  the  procurement 
executive,  where  the  A-E  fee  is  $200,000 
or  more. 

(5)  Other  special  members  as  are 
deemed  necessary. 

(b)  A-E  board  members  may  be 
appointed  from  among  highly  qualified 
professional  employees  of  other 
Government  agencies  or  the  private 
sector  who  are  engaged  in  the  practice 
of  architecture,  engineering, 
construction  or  related  professions. 
When  a  proposed  architect-engineer 
evaluation  board  includes  a  member 
from  the  private  sector,  the  procurement 
executive  shall  be  notified  before  the 
board  is  established.  No  firm  or 
organization  shall  be  eligible  for 
consideration  for  a  contract  during  the 
period  in  which  any  of  its  principals  or 


associates  are  participating  as  members 
of  an  A-E  evaluation  board  on  behalf  of 
that  contracting  activity. 

(c)  Administrations  that  do  not  have: 
(1)  Personnel  experienced  in  A-E 
selection  procedures;  or  (2)  personnel 
with  the  necessary  technical  disciplines 
to  evaluate  A-E  firms  for  a  particular 
project,  may  request  the  assistance  of 
the  procurement  executive  in 
establishing  the  A-E  evaluation  board. 

1236.602-3    Evaluation  board  functions. 

For  A-E  acquisitions  above  $10,000, 
the  A-E  evaluation  board  shall  perform 
the  following  functions  in  addition  to.  or 
in  combination  with,  those  of  FAR 
36.602-3,  and  in  the  sequence  indicated: 

(a)  Analyze  the  nature  and  scope  of 
the  project  work  requirements. 

(b)  Develop  the  evaluation  criteria 
and  rating  systems  to  be  used  in 
screening  firms  for  the  pre-selection  list 
and  in  the  final  selection.  The  screening 
criteria  should  be  based  only  on 
information  provided  by  the  Standard 
Form  254  and  255. 

(c)  Prepare  the  public  announcement 
for  the  project  and  provide  it  to  the 
contracting  office  for  publication. 

(d)  Screen  the  Standard  Forms  254 
and  255  and  any  other  qualification  data 
received  in  response  to  the  public 
announcement  of  the  project  and 
prepare  a  pre-selection  list  of  the  best 
qualified  firms  for  further  consideration. 
The  pre-selection  list  must  consist  of  at 
least  three  firms. 

(e)  When  appropriate,  obtain  in 
writing  more  specific  and  detailed 
qualification,  experience  and  past 
performance  data  (see  1236.602(a))  not 
provided  by  the  Standard  Forms  254  and 
255  which  are  needed  to  evaluate  the 
firms  using  the  criteria  established  for 
final  selection.  The  firms  should  also  be 
provided  with  a  description  of  the 
nature  and  the  scope  of  work  to  be 
accomplished  to  assist  the  firm  in  its 
response.  The  A-E  firms  shall  be 
advised  not  to  submit  price  proposals, 
design  sketches,  drawings  or  design 
data  at  the  time  the  qualification  and 
past  performance  information  is  due. 

(f)  Conduct  interviews  with  the  firms 
on  the  pre-selection  list.  As  part  of  the 
interview,  the  architect-engineer  firms 
shall  be  given  an  opportunity  to  make 
an  oral  presentation  of  their 
qualifications  and  experience,  proposed 
project  approach  and  any  other  relevant 
data.  The  project  manager  and  other  key 
project  personnel  and  consultants 
proposed  by  a  firm  should  participate  in 
the  interview. 

(g)  Whenever  it  is  practical  and 
advantageous,  the  A-E  evaluation  board 
should  visit  the  offices  of  the  A-E  firms 
on  the  pre-selection  list  to  inspect  their 


facilities  and  work  environments,  to 
meet  members  of  the  proposed  project 
team,  and  to  see  both  work  in  progress 
and  additional  examples  of  completed 
projects. 

(h)  Review  the  Standard  Forms  254 
and  255  and  other  experience  and 
qualification  data  for  each  firm  on  the 
pre-selection  list,  and  perform  a 
systematic  numerical  evaluation  rating 
of  the  firms. 

(i)  Develop  a  rank  order  listing  of  at 
least  three  firms  considered  most  highly 
qualified  to  perform  the  required  work, 
based  on  the  numerical  evaluation 
ratings  of  the  firms  on  the  pre-selection 
list. 

(j)  Prepare  a  report  to  the  HCA, 
including  in  sufficient  detail:  (1)  The 
extent  of  the  board's  review  and 
evaluation;  (2)  the  list  described  in  (i) 
above;  (3)  recommendations;  and  (4) 
considerations  on  which  the 
recommendations  are  based. 

1236.602-4    Salwtion  authority. 

(a)  Heads  of  contracting  activities 
shall  review  the  recommendations  of  the 
architect-engineer  evaluation  board.  The 
recommendations  of  the  architect- 
engineer  evaluation  board  will  normally 
be  acepted.  unless  the  report  does  not 
adequately  support  the  ■ 
recommendations.  If  the 
n'cnmmcndHtions  are  not  accepted,  the 
architect-engineer  evaluation  board 
shall  be  required  to  reconvene  until  an 
acceptable  set  of  recommendations  is 
agreed  upon. 

(b)  The  accepted  report  shall  serve  as 
authorization  for  the  contracting  officer 
to  commence  negotiations  with  the  A-E 
firm  ranked  number  one  by  the  A-E 
evaluation  board. 

1236.602-5    Sliort  selactlon  procaasas  for 
contracts  not  to  exceed  $10,000. 

Administrations  are  authorized  to  use 
either  of  the  short  selection  processes  of 
FAR  36.602.5. 

1236.603    CoNacting  data  on  and 
appraising  firms'  quaiificationsl 

(a]  Establishing  Offices.  Because  it  is 
the  Department's  policy  to  establish  ad 
hoc  evaluation  boards  instead  of 
permanent  boards  to  select  architect- 
engineers,  each  administration  shall 
iestablish,  or  designate,  an  office  or 
offices  to  meet  the  requirements  of  FAR 
36.603(a).  Administrations  may  choose 
not  to  maintain  A-E  qualification  data 
files  and  arrange  to  use  existing  data 
files  of  other  DOT  organizations 
including  the  files  available  in  the  Office 
of  Installations  and  Logistics,  OST  (M- 
60).  If  any  organization  choose  this 
option,  it  should  forward  all  A-E 
qualification  data  it  receives  from 
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interested  Arms  to  the  organization 
maintaining  the  data  Rle. 

1236.606    NagottotloiM. 

1236.606-70    GwMraL 

The  limitation  on  architect-engineer 
fees  of  6%  of  the  estimated  construction 
cost  applies  to  all  services  that  are  an 
integral  part  of  the  production  and 
delivery  of  plans,  designs,  drawings  and 
specifications  of  a  construction  project. 
The  limitation,  however,  does  not  apply 
to  the  cost  of  investigative  and  other 
services  including  but  not  limited  to  the 
following: 

(a]  Development  of  program 
requirements  (scope  of  work). 

(b)  Determination  of  project 
feasibility. 

(p)  Preparation  of  drawings  of  an 
existing  facility,  where  ciurent  drawings 
are  not  available. 

(d)  Subsurface  investigations  (soil 
borings). 

(e)  Structural,  electrical  and 
mechanical  investigations  of  an  existing 
building,  where  ciurent  information  is 
not  available. 

(f)  Surveys:  topographic,  boundary, 
utility. 

(g)  Preparation  of  models,  color 
renderings,  photographs  or  other 
presentation  materials. 

(h)  Travel  and  per  diem  for  special 
presentations. 

(i)  Supervision  and  inspection  of 
construction. 

(j)  Preparation  of  operating  and 
maintenance  manuals. 

(k)  Master  planning. 

PART  1237— SERVICE  CONTRACTING 

Subpart  1237.1— S«rvte«  Contract*— 
Ganaral 

1237.104    Personal  services  contracts. 
1237.104-70    Taxes. 
1237.104-71    Administrative  treaUnent. 
1237.110    Solicitation  provisions  and 
contract  clauses. 

Subpart  1237.2— Consulting  SarvicM 

1237.204  Policy. 

1237.205  Management  controls. 
1237.270    Contracts  for  stenographic 

reporting  services. 

Subpart  1237.7a-Mortuary  SarviCM 

1237.7000  Scope  of  subpart. 

1237.7001  Acquisition  tiy  contract. 

1237.7002  Area  of  performance. 

1237.7003  Schedule  format. 

1237.7004  Small  purchases. 

1237.7005  Solicitation  provisions  and 
contract  clauses. 

Authority:  Sec.  205  (C)  Federal  Property 
and  Administrative  Services  Act,  as  amended 
(40  U.S.C.  486(c)).  48  CFR  1.301;  49  CFR  1.58. 


SubfMirt  1237.1— Service  Contract*— 
General 

1237.104    Pwaonal  aarvicas  contfaci*. 

1237.104-70    Taxaa. 

Where  the  individual  is  to  render 
personal  services,  the  compensation 
generally  is  subject  to  PICA  (Social 
Security),  FUTA  (Unemployment 
Compensation),  and  Federal  income 
withholding  taxes.  It  may  also  be 
necessary  to  report  or  withhold  state 
income  tax  under  5  U.S.C.  5517.  The 
contracting  officer  shall  take 
appropriate  steps  in  coordination  with 
the  cognizant  personnel  ofHce  to  have 
deductions  and  reports  made  where 
required  by  law. 

1237.104-71    AdmMstrativa  trMtmant 

Individuals  who  are  to  render 
personal  services  under  contract  are 
charged  against  personnel  ceilings  in  the 
same  way  as  experts  and  consultants 
employed  by  excepted  appointments. 
Also,  the  cognizant  personnel  office 
must  maintain  certain  records  on 
individuals  who  render  personal 
services.  Therefore,  the  contracting 
officer  shall  effect  necessary 
coordination  with  the  cognizant 
personnel  office  before  award  of  a 
contract  for  personal  services  and  may 
also  designate  the  appropriate  personnel 
ofHcer  as  his  representative  for  the 
purpose  of  obtaining  necessary  data 
from  the  contractor  for  tax  withholding 
purposes,  for  suitability  investigation 
under  Executive  Order  10450,  and  for 
administering  applicable  conflict  of 
interest  provisions. 

1237.110    Solicitation  provisiofw  and 
contract  clauaas. 

Contracting  officers  shall  insert  the 
provision  at  1252.237-71  "Qualifications 
of  Employees"  in  all  solicitations  and 
contracts  for  services  which  require 
performance  at  a  Government  facility. 


Order  4200.15,  Criteria  and  Guidelines 
for  the  Use  of  Consulting  Services. 

1237.270    Contracts  for  stanograpMc 
raporting  sarvlca*. 

Stenographic  reporting  services 
normally  are  provided  by  Federal 
Government  employees  appointed  under 
the  usual  civil  service  procedures. 
However,  these  services  may  be 
acquired  by  contract  from  individuals  or 
firms  pursuant  to  5  U.S.C.  3109  or  other 
statutory  authority  where  there  are 
variable  requirements  or  insufficient 
qualified  personnel,  and  necessity  of 
economy  to  the  Government  demands 
acquisition  by  contract.  Such  contracts 
normally  shall  be  written  on  an  end- 
product  basis  and  payment  made 
according  to  delivered  items  (e.g., 
number  of  copies  of  transcript,  words 
per  page,  etc.),  and  the  contract 
ordinarily  shall  be  required  to  furnish 
the  necessary  material  (typewriter, 
paper,  bindings,  etc.).  These  contracts 
are  subject  to  all  provisions  of  this 
subpart. 

Subpart  1237.70— Mortuary  Services 

1237.7000  Scope  of  subpart 

This  subpart  is  applicable  only  to  the 
Coast  Guard.  It  sets  forth  acquisition 
procedures  peculiar  to  contracts  for 
mortuary  services  (the  care  of  remains) 
of  Coast  Guard  personnel. 

1237.7001  Acquisition  by  contract 

(a)  Where  an  existing  contract  for  the 
care  of  remains  is  not  available  for 
Coast  Guard  use,  acquisition  of  such 
services  shall  be  formally  advertised 
except  where  negotiation  is  authorized. 

(b)  The  contract  format  and  terms  and 
conditions  set  forth  in  this  subpart  are 
appropriate  for  inclusion  in  a 
requirements  type  contract.  They  should 
be  altered  as  deemed  necessary  by  the 
contracting  officer  to  fit  a  different 
contract  type  or  acquisition  situation. 


Sut)part1237.2-Con«iltlng  Service.         1237.7002    Araa  of  pert ormanc. 

1237.204  PoHcy. 

In  addition  to  the  prohibitions 
regarding  consulting  services  listed  at 
FAR  37.204(c),  the  following  apply: 

(a)  Consulting  services  shall  normally 
be  obtained  only  on  an  intermittent  or 
temporary  basis;  repeated  or  extended 
arrangements  are  not  to  be  entered  into 
except  under  extraordinary 
circumstances. 

(b)  Grants  and  cooperative 
agreements  shall  not  be  used  to  acquire 
consulting  services. 

1237.205  Msnsgamant  controls. 
DOT  management  controls,  including 

approvals  required,  are  set  forth  in  DOT 


Each  contract  for  care  of  remains 
shall  clearly  define  the  geographical 
area  covered  by  the  contract.  The  area 
shall  be  determined  by  the  activity 
entering  into  the  contract  in  accordance 
with  the  following  general  guidelines.  It 
shall  be  an  area  using  political 
boundaries,  streets,  and  other  features 
such  as  demarcation  lines.  Generally, 
this  should  be  a  size  roughly  equivalent 
to  the  contiguous  metropolitan  or 
municipal  area  enlarged  to  include  the 
activities  served.  In  Uie  event  the  area  of 
performance  best  suited  to  the  needs  of 
a  particular  contract  is  not  large  enough 
to  include  a  carrier  terminal  commonly 
used  by  people  within  such  area,  the 
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contract  area  of  performance  shall 
specifically  state  that  it  includes  such 
terminal  as  a  pickup  or  delivery  point 

1237.7003    Sehcdut*  fonnat 

Set  forth  below  is  an  example  of  a 
schedule  format  suitable  for  use  in 
solicitations. 


tl8ni  No-  md 


1.  Foralypal 


2  For  a  lypa  II 


•cconlwioa  «Wt 


3.  For  a  flipping  caa*. 


accordano*  «iMh 

tpacifcalicna.  (For  uaa 

wMi  Mama  l  and  2) 

4  For  a  typa  I  caakai. 


soa. 

aarvicaa  naoceidanca 

«Mtti  ipaoBcationa 

5.  For  typa  II  caakai. 


MTVicaa  inaccoRlMica 
with  apacificatK3na..»« 
6  For  iti^iping  caia, 

tiza,  in  acconMnoa 
with  ipaciftcaliona  (To 
ba  uaad  wNh  Manw  4 
li). 


7.  For  ttimponatton  ol 
ramaaia.  Inacoordanoa 


aa  pfovidad  for  in  para 
(b)  and  (O  o(  ma  araa 
o<  parfomianoa 
of  tMa  connct^ 


quan- 


UM 


It 


o 


» 


(1 


(t 


o 


n 


UrtI 

priM 


AflHimI 


■Each. 


1237.7004  SmaN  purchasaa. 

Purchases  under  $25,000  which  cannot 
be  covered  by  any  existing  contract 
shall  be  hancUed'in  accordance  with 
FAR  Part  13. 

1237.7005  SoNcttatton  provWona  and 
contract  dau—. 

(a)  All  the  regulatory  citations  in  this 
1237.7005  are  to  the  Department  of 
Defense  (DOD)  FAR  Supplement  (except 
that  to  FAR  52.245-4  in  paragraph  (e) 
below). 

(b)  The  contracting  officer  shall  insert 
the  provision  at  52.237-7100,  "Award  to 
Single  Bidder,"  in  formally  advertised 
solicitations  for  mortuary  services 
contracts. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  52.237-7101,  "Award  to 
Single  Offeror,"  in  negotiated 
solicitations  for  mortuary  services 
contracts. 

(d)  The  contracting  officer  shall  insert 
the  following  clauses  in  mortuary 
services  solicitations  and  contracts 


except  those  for  port  of  entry 
requirements:  ' 

52.237-7102.  Requirements: 
52.237-7103,  Area  of  Performance; 
52^7-7104,  Specifications: 
52.237-7105.  Using  Activities: 
52.237-7106.  Delivery  Orders  and 

Invoices:  i 

52.237-7107.  Delivery  and 

Performance:  I 

52.237-7108,  Subcontracting; 
52.237-7100,  Additional  Default 

Provisions; 
52.237-71ia  Group  Interment: 
52.237-7111,  Professional 

Requirements; 
52.237-7112.  Facility  Requirements; 
52.237-7113.  Preparation  History. 

(e)  Except  for  the  "Area  of 
Performance"  and  the  "Facility 
Requirements"  clauses,  the  contracting 
officer  shall  insert  all  of  the  clauses  in 
(d)  above,  as  well  as  the  Govemment- 
Fumished  Property  (Short  Form)  clause 
at  FAR  52.245-4  in  port  of  entry 
solicitations  and  contracts  for  mortuary 
services. 

PART  1242~COMTRACT  j 

ADMINISTRATION  | 

Sut>part  1242.1— tntaiagancy  Contract 
Adminiatntion  and  AudK  Sarvlcaa 

Sec 

1242.101    Policy. 

Subpart  1242.2— Aaalgnmant  of  Contract 


1242.203    Retention  of  contract 

administration. 
1242.209-70    Contract  clause*. 

Subpart  1242.7— Indlract  Coat  Rataa 

1242.705  Final  indirect  coet  rates. 
1242.705-2    Auditor  determination 

procedure. 

1242.706  Quick-doseout  procedure. 

Subpart  1242.12— Inovatatton  and  CtMnga- 
of-Nama  Agrsamanta 

1242.1202  Responsibility  for  executing 
agreements. 

1242.1203  Processing  agreements. 
AudMrity:  Sec.  205(C)  Federal  Property  and 

Administrative  Services,  Act.  as  amended  (40 
U.S.C.  468(0)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1242.1— Intaragancy  Contract 
Adminiatratlon  and  Audit  Srytcaa 

1242.101    PoNcy. 

It  is  the  policy  of  the  Department  of 
Transportation  to  make  optimum  use  of 
the  contract  administration,  audit  and 
related  support  functions  available  horn 
the  Department  of  Defense  and  other 
Government  agencies.  However, 
technical  direction  of  all  contracts 
awarded,  regardless  of  the  agency 
responsible  for  administration,  shall 
remain  with  DOT. 


SutifMrt  1242.2— Aaalgnmant  of 
Contract  AdmlnMration 

1242.203    Ratantion  of  contract 


(a)  Except  as  provided  elsewhere  in 
FAR  42.203,  DOT  contracting  officers 
shall  retain  contract  administration 
responsibility  when  it  is  clear  that  the 
contracting  office  can  best  perform  this 
function. 

(b)  In  all  cases,  the  contracting  officer 
shall  retain  the  responsibility  for 
contract  administration  related  to  the 
clause  entitled  "Contractor  Testimony" 
(see  1242.203-70). 

1242.203-70    Contract  ciMiaaa. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1252.242-71  "Contractor 
Testimony"  in  all  solicitations  and 
contracts  issued  by  the  National 
Highway  Traffic  Safety  Administration. 
The  clause  may  be  used  by  other 
administrations,  as  deemed  appropriate. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1252.242-72  "Dissemination 
of  Contract  Information"  In  all  DOT 
contracts  except  those  whose  statement 
of  woric  requires  the  release  or 
coordination  of  information. 

Subpart  1242.7— Indirect  Coat  Rata* 
1242.70S    Final  indlract  coat  rataa. 
1242.70S-2    Auditor  datarminatlon 


DOT  contracting  officers  shall  request 
final  indirect  cost  rate  determinations  in 
accordance  with  DOT  Order  8000.1A. 

1242.708    Qutok-doaaout  procadura. 

DOT  contracting  officers  may  utilize 
quick-closeout  procedures  on  contracts 
not  exceeding  $250,000,  provided  the 
stipulations  at  FAR  42.708(a)  (1)  through 
(3)  are  met. 

SubfMrt  1242.12— Novation  and 
Changa-of-Nama  Agraamanta 

1242.1202    RasponslMllty  for  axacuUng 


When  more  than  one  administration 
has  outstanding  contracts  with  a 
contractor  seeking  a  novation  or  change 
of  name  agreement,  a  single  agreement 
covering  all  such  contracts  shall  be 
executed  by  the  administration  having 
the  largest  imsettled  (unbilled  plus 
billed  but  unpaid)  dollar  balance.  Such 
agreements  shall  be  executed  by  a 
contracting  officer  of  the  appropriate 
office  listed  below: 

Federal  A  viation  Administration 

Director.  Acquisition  and  Materiel  Service. 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591 
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Federal  Highway  Administration 

Office  of  Contracts  and  Procurefnent.  400  7th 
St..  SW..  Washington.  DC.  205S0 

U.S.  Coast  Guard 

Commandant  (CFCP).  2100  Second  Street. 
SW..  Washington.  D.C.  20593 

Federal  Railroad  Administration 

OfTice  of  Procurement.  400  7th  St.,  SW.. 
Washington,  D.C  20590 

St.  Lawrence  Seaway  Development 
Corporation 

Office  of  Procurement  and  Supply,  800 
Independence  Avenue,  SW.,  Washington, 
D.C.  20591 

Research  and  Special  Programs 
Administration 

Procurement  Division,  DMA-14,  400  7lh 
Street.  SW..  Washington.  D.C.  20590 

Transportation  Systems  Center,  Acquisition 
Division.  DTS-85.  Kendall  Square, 
Cambridge,  Massachusetts  02142 

National  Highway  Traffic  Safety 
A  dministration 

Office  of  Contracts  and  Procurement,  NAD- 
30. 400  7th  Street,  SW.,  Washington,  D.C. 
20590 

Office  of  the  Secretary  of  Transportation 

Procurement  Division  (M-43),  400  7th  St., 
SW.,  Washington,  D.C.  20590 

Urban  Mass  Transportation  Administration 

Office  of  Procurement  and  Third  Party, 
Contract  Review.  400  7th  St..  SW., 
Washington.  D.C.  20590 

Maritime  Administration 

Office  of  Management  Services  and 
Procurement,  400  7th  St.,  SW.,  Washington. 
D.C.  20590 

1 242. 1 203    Processing  sgreements. 

(a)  The  administration  processing  a 
proposed  novation  agreement  shall 
promptly  provide  notice  of  the  proposed 
agreement,  including  the  list  of  contracts 
as  required  by  FAR  42.1203(b](2],  to  the 
other  administrations  having  contracts 
with  the  contractor  or  contractors 
concerned.  Such  notice  shall  be 
transmitted  to  the  appropriate  addressee 
listed  in  1242.1202  above.  Within  30 
days  after  receipt  of  such  notice,  the 
administration(s)  may  submit  cominents 
to  the  processing  administration,  which 
comments  shall  be  considered  prior  to 
execution  of  the  proposed  agreement. 
The  absence  of  comment  from  an 
administration  within  30  days  after  its 
receipt  of  notice  of  a  proposed  novation 
agreement  shall  be  construed  as 
approval  by  that  administration. 

(b)  Where  substantial  alteration  or 
additions  to  the  formats  set  forth  in  FAR 
42.1204  and  FAR  42.120S  ai%  considered 
appropriate  by  the  administration 
processing  the  proposed  agreement,  that 
administration  shall  coordinate  the 
agreement  with  the  other 


administrations  affected  by  the 
agreement  prior  to  execution.  Any 
objection  shall  be  resolved  before  the 
agreement  is  executed. 

(c)  A  signed  copy  of  the  executed 
novation  agreement  or  change  of  name 
agreement  shall  be  forwarded  to  the 
contractor.  A  signed  copy  shall  be 
retained  in  the  administration  executing 
the  agreement.  Where  more  than  one 
administration  is  involved,  two  copies  of 
the  agreement  shall  be  distributed  to  the 
appropriate  addressee  listed^in 
1242.1202. 

(d)  After  execution  and  distribution  of 
an  agreement,  a  modification  (Standard 
Form  30)  shall  be  prepared  by  the 
processing  activity  incorporating  a 
summary  of  the  agreement  and  attaching 
a  complete  list  of  the  contracts  a^ected. 
For  single  administration  agreements, 
three  copies  of  the  Standard  Form  30 
shall  be  furnished  for  each  contract  to 
the  contracting  offices  concerned  and, 
for  multi-administration  agreements,  to 
the  appropriate  addressee  listed  in 
1242.1202. 

PART  1244— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

Subpart  1244.3— Contractors'  Purchasing 
Systems  Reviews 

1244.302    Requirements. 

In  those  cases  where  CPSR  approval 
may  be  required,  the  contracting  officer 
will  obtain  the  following  information 
from  prospective  contractors: 

(a)  Date  of  most  recent  CPSR; 

(b)  Name,  address,  and  telephone 
number  of  the  administrative 
contracting  officer  who  conducted  the 
most  recent  CPSR;  and 

(c)  Expected  total  dollar  value  of 
negotiated  sales  to  the  Government  over 
the  next  12  month  period. 

(Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  4«  CFR  1.301:  49  CFR  1.59) 

PART  1245— GOVERNMENT 
PROPERTY 

Subpart  124S.1 — General 

Sec. 

1245.101  Definitions. 

1245.102  Policy. 

1245.102-70    Reporting  of  contractor-held 

property  by  DOT  administrations. 
1245.102-71     Contract  property  control  file. 
1245.102-72    Special  test  equipment  and 

special  tooling. 
1245.104    Review  and  correction  of 

contractors'  property  control  system. 
1245.104-70    Evaluation  and  approval  of 

contractors'  property  control  system. 
'1245.104-71     Review  of  contractors'  property 

control  system  during  contract 

performance. 


Subpart  124&3    Provfcang  Government 
Property  to  Contractor* 

1245.302-1     Policy. 

Sul>part  1245.4— Contractor  Use  and  Rental 


of 

1245.407    Non-Government  use  of  plant 
equipment. 

Subpart  1245.5 — Management  of 
Government  Property  in  the  Possession  of 
Contractors 

1245.501     Definitions. 
1245.502-1    Receipts  for  Government 
property. 

1245.505  Records  and  reports  of 
Government  property. 

1245.505-5    Records  of  plant  equipment. 
1245.505-11     Records  of  transportation  and 

installation  costs  of  plant  equipment. 
1 245.505-14    Reports  of  Government 

property. 

1245.506  Identification. 
1245.508    Physical  inventories. 

Subpart  124&ft-Reporting,  Disposition, 
and  Disposal  of  Contractor  Inventory 

1245.603    Disposal  methods. 
1245.603-70    Plant  clearance  function. 
1245.607    Scrap. 

1245.607-2    Recovering  precious  metals. 
1245.608-3    Agency  screening. 
1245.608-5    Special  items  screening. 
1245.610-4    Contractor  inventory  in  foreign 
countries. 
Authority:  S<h:.  205((:)  Ftninral  Pnt|M!rty 
iinci  A<lminislrativi:  Scrviixs  Af:t.  a.s  amendi^d 
(4(1  I  l.S.C.  4«fi((:)|;  48  CIK  1  .101 ;  49  CPK  1 .5'l 

Subpart  1245.1— General 

1245.101  Definitions. 

"Capitalized  equipment"  means 
personal  property  (plant  equipment)  of  a 
nonexpendable  nature  having  a  unit  cost 
of  $1000  or  more. 

"Special  test  equipment"  and  "special 
tooling".  These  definitions  are  not 
applicable  in  DOT  (See  also  1245.102- 
72). 

"Noncapitalized  equipment"  means 
personal  property  (plant  equipment)  of  a 
nonexpendable  nature  having  a  unit 
acquisition  cost  of  $50  or  more  but  less 
than  $1000,  and  other  items  of  personal 
property  regardless  of  cost  when  so 
designated  by  the  Government 

1245.102  Policy. 

1245.102-70    Reporting  of  contractor-held 
property  by  DOT  administratiorts. 

By  October  31  each  year,  each  DOT 
administration  shall  report  the  following 
information  to  the  Director,  Office  of 
Installations  and  Logistics  (M-60): 

(a)  Name  and  address  of  each 
contractor  with  DOT  property  in  its 
possession,  or  in  the  possession  of  their 
subcontractors  (do  not  include  grants, 
cooperative  agreements,  interagency 


I 
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agreements,  or  agreements  with  state  or 
local  governments). 

(b)  Contract  number  of  each  DOT 
contract  with  Government  property. 

(c)  Date  contractor's  property 
management  system  was  approved  and 
by  whom  (DOT  Office,  Defense  Contract 
Administration  Service,  etc.) 

(d)  Dollar  value  of  DOT  real  property, 
capitalized  equipment  and  material 
maintained  in  stocks  (when  value  is 
$50,000  or  more]  as  reported  in  the 
contractor's  annual  financial  report  for 
each  DOT  contract  administered  by  the 
contracting  activity. 

1245.102-71    Contract  profMfty  control 
flta. 

Upon  award  of  a  contract,  the 
property  administrator  will  establish  a 
contract  property  control  file  which  will 
include  as  a  minimum: 

(a)  Copy  of  the  contract  or  extract  of 
provisions  thereof  establishing 
requirements  for  property 
administration  (except  when  the 
property  control  file  is  maintained  as  an 
adjunct  to  the  contract  working  file); 

(b)  Letters  designating  authorized 
representatives  of  the  contracting  officer 
for  property  matters; 

(c)  Report  of  initial  review,  evaluation, 
and  approval  of  the  contractor's 
property  control  system; 

(d)  Record  of  visits,  property  system 
examinations  and  analyses,  and 
appropriate  work  papers; 

(e)  Documents  evidencing  the 
furnishing  of  Government  property; 

(f)  Contractor's  receipts  for 
Government  furnished  property; 

(g)  Contractor's  notices  of  acquisitions 
of  contractor  piu'chased  or  fabricated 
Government  property; 

(h)  Contractor's  physical  inventory 
and  financial  property  reports  as 
prescribed; 

(i)  Docxunents  evidencing  the  removal 
of  Government  property  from  the 
custody  of  the  contractor,  the  transfer  of 
Government  property  to  another 
contract  or  another  contractor,  and  the 
disposal  of  Government  property; 

(j)  Documents  evidencing  relief  of  the 
contractor  from  responsibility  for 
Government  property  due  to  loss, 
damage,  destivction,  or  unreasonable 
wear  or  deterioration  or  unjustifiable 
consumption  in  the  performance  of  the 
contract; 

(k)  Any  other  correspondence 
affecting  that  status  of  Government 
property  under  the  contract;  and 

(1)  Statement  of  closure  of  the  contract 
property  account. 

1245.102-72    SpMialtMt«quipnMntwicl 
■pccM  tooilno. 

Since  special  test  equipment  and 
special  tooling  are  not  recognized  in 


DOT  as  separate  categories  of  property, 
no  special  accounting  or  property 
management  controls  will  be 
established.  Accordingly,  references  to 
this  property  in  the  FAR  are  not 
applicable  to  DOT  contractor 
operations.  Property  of  this  nature  will 
be  controlled  in  the  same  way  as  other 
items  of  plant  equipment  i 

1245.104    Review  and  correction  of 
contractors'  property  control  aystam. 

When  review  of  the  contractor's 
property  control  system  is  not  delegated 
to  DOD,  the  DOT  contracting  officer  of 
property  administrator  will  conduct  the 
review  as  required  by  S  1245.104-70  and 
1245.104-71. 

1245.104-70    Evaluation  and  approval  of 
contractora'  property  control  ayatem. 

(a)  The  choice  of  the  methods  to  be 
used  for  evaluation  and  approval  of  the 
contractor's  property  control  system  is  a 
matter  of  judgment  by  the  property 
administrator,  predicated  in  the  nature 
and  amount  of  Government  property 
involved  in  any  particular  contract. 
Regardless  of  the  methods  used,  it  is  the 
responsibility  of  the  property 
administrator  to  determine  Uiat  the 
contractor's  system  will  meet  the 
requirements  of  FAR  45.5,  and  of  1245.5 
and  other  contract  requirements,  as 
appropriate. 

(b)  It  is  normal  contractor  practice  to 
provide  for  the  control  of  property  by 
means  of  written  procedures  that 
communicate  the  organization's 
standards,  techniques,  and  instructions 
to  operational  personnel  for  uniform 
application.  However,  depending  on  the 
number  of  contractor  employees  and  the 
nature,  quantity,  and  value  of  the 
property,  a  contractor  may  not  need 
written  procedures  for  effective 
management  of  Government  property.  In 
such  cases,  the  property  administrator. 
if  he/she  agrees  that  written  procedures 
are  not  required,  will  evaluate  the 
adequacy  of  the  contractor's  system  on 
the  basis  of  the  contractor's  explanation 
of  its  controls  and  prepare  a  brief 
description  of  the  applicable  procedures 
for  inclusion  in  the  contract  property 
control  file. 

(c)  Upon  completing  the  evaluation  of 
the  contractor's  system,  the  property 
administrator  will  prepare  a  written 
summary  of  findings  to  support  approval 
of  the  system  or  requirement  for 
corrective  action  prior  to  such  approval. 
The  property  administrator  will  forward 
to  the  contractor  a  listing  of  any 
deficiencies  found  as  a  result  of  the 
evaluation.  The  contractor  will  be 
requested  to  indicate  within  30  days 
after  receipt  of  the  listing  its  willingness 
to  correct  the  deficiencies  or  to  forward 


to  the  property  administrator  a 
statement  of  its  position. 

(d)  When  the  property  administrator 
is  not  successful  in  obtaining 
compliance  with  contract  requirements, 
he/she  will  advise  the  contracting 
officer.  If  the  contracting  officer  concurs 
with  the  property  administrator,  he/she 
will  advise  the  contractor  in  writing  of 
the  changes  or  additions  required  in  its 
property  control  system  and  will 
establish  a  schedule  for  accomplishment 
of  the  corrective  actions.  The  contractor 
will  be  informed  that  approval  of  its 
property  control  system  will  be  withheld 
(or  withdrawn  if  previously  approved) 
unless  corrective  action  is  accomplished 
within  the  specified  period.  Such  notice 
will  also  advise  the  contractor  that  in 
the  event  approval  of  its  property 
control  system  is  withheld  (or 
withdrawn  if  previously  approved)  its 
liability  for  loss  or  damage  may  be 
increased.  If  the  contractor  fails  to  make 
satisfactory  progress  for  correction  of 
the  deficiencies  in  accordance  with  the 
schedule,  the  contracting  officer  will  so 
inform  the  contractor  in  writing,  and 
state  that  approval  of  its  property 
control  system  is  withheld  or 
withdrawn,  as  the  case  may  be.  A  copy 
of  that  advisement  shall  be  provided  to 
the  property  administrator. 

(e)  When  the  contractor's  property 
control  system  is  acceptable,  the 
property  administrator  will  so  advise 
the  contractor  in  writing.  When  the 
contract  involves  Government  property 
at  subcontractor  plants  or  prime 
contractor  secondary  locations,  and  the 
controls  for  the  property  at  such 
locations  have  been  determined  to  be 
adequate,  the  approval  will 'foe 
expanded  to  include  the  procedures 
governing  Government  property  at  such 
locations. 

1245.104-71    Review  of  contractors' 
property  control  ayatem  during  contract 
performance. 

(a)  While  the  contractor  has  an 
incurred  obligation  to  comply  with  the 
property  control  requirements  of  the 
contract  it  is  incumbent  upon  the 
Government  to  ensure  that  the 
contractor  does  in  fact  comply.  The 
preferred  method  for  carrying  out  this 
responsibility  is  for  the  Government  to 
periodically  conduct  system  reviews  at 
the  contractor's  premises.  The  need  for, 
and  frequency  of,  such  reviews  should 
be  based  on  case-by-case 
determinations,  considering  the 
particular  circumstances  relative  to  a 
given  contract  or  contractor.  When  the 
property  adminstrator  feels  that  a 
system  review  is  necessary,  then  he/she 
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must  arrange  for  the  conduct  of  such  a 
review  by  any  appropriate  means. 

(b)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  it  is  the 
continuing  responsibility  of  the  property 
administrator  to  be  alert  to  any 
indications  that  the  contractor's 
property  control  system  may  be 
deficient.  Eamples  of  such  indications 
are  as  follows: 

(1)  Failure  of  the  contractor  to 
acknowledge  receipt  of  Government 
furnished  property; 

(2)  Failure  of  the  contractor  to  provide 
notices  of  contractor  acquisitions  of 
Government  property  when  the  contract 
provides  for  such  acquisition; 

(3)  Failure  of  the  contractor  to  submit 
the  annual  financial  property  and 
physical  inventory  reports  specified  in 
1245.505-14  and  1245.508; 

(4)  Discrepancies  in  contractor's 
records  and  weaknesses  in  control  as 
reflected  by  the  contractor's  physical 
inventory  reports; 

(5)  Contractor's  Rnancial  property 
reports  do  not  reconcile  with  DOT 
financial  control  accounts; 

(6)  Analysis  of  contractor's  costs 
indicates  consumption  of  material  in 
excess  of  that  considered  reasonable; 

(7)  Inability  of  the  contractor  to 
furnish  property  listings  when  requested 
to  do  so;  or 

(8)  Analysis  of  contractor's  request  for 
relief  of  responsibility  due  to  loss  or 
damage  indicates  inadequate  control. 

(c)  When  the  property  administrator 
has  reason  to  believe  that  the 
contractor's  property  control  system  is 
deflcient  or  inadequate,  the  property 
administrator  must  take  prompt  action 
to  obtain  correction  of  such  problems.  In 
some  cases,  discussions  with  the 
contractor  may  suffice.  In  other  cases,  it 
may  be  necessary  to  arrange  for  an  on- 
site  system  review  as  discussed  in 
paragraph  (a)  of  this  section.  Another 
alternative  is  to  request  the  conduct  of 
an  audit  by  the  appropriate  Government 
contract  audit  activity.  If  the  situation 
demands,  the  procedures  set  forth  in 
1245.104-70(d)  will  be  applied. 

(dj  Records  and  accounts  of 
Government  property  will  be  audited  by 
the  Government  as  frequently  as 
conditions  warrant  or  as  may  be 
specifically  requested  by  the  contracting 
ofHcer.  Audits  may  take  place  at  any 
time  during  the  performance  of  the 
contract,  upon  completion  or 
termination  of  the  contract,  or  at  any 
time  thereafter.  Audits  will  include 
records  maintained  by  the  contractor 
and  Government-maintained  records  for 
the  property  involved.  Government 
personnel  and  the  contractor  are 
required  to  make  all  property  records, 


including  correspondence  related 
thereto,  available  to  the  auditors. 

SubfMrt  1245.3— Providing 
Ckyvnwnwit  Prepfty  to  Contractor 

124SJ02-1    Poicy. 

Contracting  officer  have  been 
designated  to  make  determinations 
required  by  FAR  45.302-l(a)(4)  on 
providing  Government  facilities. 

Subpart  1245.4— Contractor  Um  and 
Rental  of  Qovamment  Property 

1245.407    Non-Govemnwnt  um  of  plant 
apuipnMnL 

The  prior  written  approval  of  the 
contracting  officer  is  required  for  any 
non-Governmental  use  of  active 
Government-owned  plant  equipment. 
Before  non-Government  use  exceeding  ' 
25  percent  may  be  authorized,  prior 
approval  of  the  head  of  the  contracting 
activity  shall  be  obtained. 

Subpart  1245.5— Management  of 
Government  Property  in  the 
Poaaesaion  of  Contractors 

1245.501    Definition. 

To  supplement  the  deflnition  at  FAR 
45.501.  "property  administrator",  as  used 
in  this  subpart,  means  an  authorized 
representative  of  the  contracting  officer, 
when  designated,  or  the  contracting 
officer. 

124S.502-1    Raceipts  for  Govammant 


Immediately  upon  receipt  of  any 
Government-furnished  property,  the 
contractor  shall  sign  and  return  the 
Government  transfer  dociunent  to  the 
property  administrator.  For  contractor- 
acquired  capitalized  equipment,  the 
contractor  shall  submit  itemized  reports 
as  a  condition  of  reimbursement  of  costs 
incurred  in  the  purchase  or  fabrication 
of  such  property.  Each  item  shall  be 
adequately  described,  including  unit 
cost.  Reports  shall  be  provided  by  the 
contractor  not  later  than  the  time  it 
submits  its  application  for  payment 
(public  voucher)  for  the  property.  Upon 
request  of  the  Gk)vemment.  the 
contractor  shall  submit  supporting  data 
for  any  material  cost  or  noncapitalized 
equipment  included  in  the  voucher. 

124S.505    Raconto  and  raports  of 
Govammant  proparty. 

1245J05-C    nacorda  of  plam  aqulpnMnL 
The  individual  records  requirements 
of  FAR  45.505-5  apply  to  plant 
equipment  (capitalized  equipment) 
having  a  unit  cost  of  $1000  or  more. 
Summary  stock  records  may  be 
maintained  for  plant  equipment 
(noncapitalized  equipment)  costing  less 


than  $1000  per  unit,  except  where  the 
property  administrator  determines  that 
individual  item  records  are  necessary 
for  effective  control  caUbration.  or 
maintenance. 


1248^506-11    Bacordaofl 
and  Inatalation  coats  of  ptant  i 

The  requirements  of  FAR  45.505-11 
apply  to  plant  equipment  havkig  a  unit 
cost  of  $1000  or  more. 

1245.505-14    Raports  of  Qovammanl 


(a)  Control  system.  The  contractor's 
property  control  system  shall  be  such  aa 
to  provide,  at  any  time,  the  dollar 
amount  of  Government  property  for 
which  it  is  accountable  under  each 
contract  in  the  following  classificationa: 

(1)  Real  property; 

(2)  Capitalized  equipment; 

(3)  NoncapitaUzed  equipment;  and 

(4)  Material  maintained  in  stocks. 
The  contractor's  accounts  shall  be 
susceptible  to  reconciliaton  in  totals  and 
subtotals  as  to  whether  contractor- 
acquired  or  Government-furnished. 

(b)  Submissions  of  financial  property 
reports.  (1)  The  contractors  shall 
prepare  a  report  as  of  July  31  each  year, 
for  each  contract,  showing  the  dollar 
amount  of  Government  real  property, 
capitalized  equipment  and  material 
maintained  in  stocks  (when  value  is 
$50,000  or  more]  in  the  possession  of  the 
contractor  and  his  subcontractors. 
Reports  shall  be  prepared  in  the  format 
shown  below  and  shall  be  furnished  to 
the  property  administrator  not  later  than 
September  15  each  year.  Subcontract 
reports  shall  be  consolidated  with  prime 
contract  reports.  The  contractor  shall 
certify  that  the  reports  have  been 
reconciled  and  are  in  balance  with  die 
contract  property  records.  If  specifically 
requested  by  the  property  administrator, 
the  contractor  shall  submit  similar 
reports  for  Government  noncapitalized 
equipment  and  material  maintained  in 
stocks  when  value  is  less  than  $50,000. 

(2)  Financial  property  report  format. 
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(3)  Contractor's  reports  of  physical 
inventory  shall  be  submitted  on  an 
annual  basis  as  set  forth  in  1245.508. 

1245.506    ktentmcatioa 

The  requirements  of  FAR  45.506  apply 
to  Government  property  having  a  unit 
cost  of  $1000  or  more. 

1245.5M    Ptiyijcal  inv«ntoriM. 

(a)  Annual  inventories.  The  contractor 
shall  perform  an  annual  physical 
inventory  of  the  following  categories  of 
Govenunent  property  in  his  possession 
or  control  and  shall  require  such 
inventories  of  any  subcontractors  that 
are  in  possession  of  Government 
property  provided  under  the  contract:  (1) 
Capitalized  property;  (2)  noncapitalized 
property;  (3)  material  maintained  in 
stocks. 

(b)  Reporting  results  ofonnual 
inventories.  Within  30  days  after  the 
completion  of  an  annual  inventory,  the 
contractor  shall  submit  the  folowing 
information  to  the  property 
administrator 

(1)  A  list  on  both  a  quantitative  and 
monetary  basis  of  all  discrepancies 
disclosed  by  the  inventory  in  each 
category  of  Government  property. 

(2)  A  signed  statement  that  physical 
inventory  of  Government  property  under 
the  contract  was  completed  on  a 
specified  date  and  that  the  contractor's 
ofHcial  property  records  were  found  to 
be  in  agreement  with  the  physical 
inventory  except  for  the  discrepancies 
noted;  and 

(3)  If  specifically  requested  by  the 
property  administrator,  a  list  of  all  items 
of  capitalized  equipment. 

Subpart  1245.6— Reporting, 
Disposition,  and  Disposal  of 
Contractor  Inventory 

1245.603    DispoMi  nMttiods. 

1245.603-70    Plant  ci«aranc«  functioa 

If  the  plant  clearance  function  has  not 
been  formally  delegated  to  another 
Federal  agency,  the  contracting  officer 
must  assume  all  responsibilities  of  the 
plant  clearance  officer  identiHed  in  FAR 
45.6. 

1245.607    Scrap. 

1245.607-2    R«cov«ring  prtckMM  mctais. 

DOT  Order  4430.5,  Recovery  and 
Utilization  of  Precious  Metals, 
establishes  procedures  for  the  recovery 
and  acquisition  of  precious  metals. 

1245.608-3    Agency  Mrsenlng. 

Excess  and  residual  contract 
inventory  is  subject  to  the  same 
Departmental  redistribution 


requirements  as  are  prescribed  for 
internal  Departmental  excess  property. 
Accordingly,  contracting  officers  shall 
assure  that  excess  and  residual  contract 
property  are  screened  within  the 
Department  in  accordance  with  DOT 
Order  4600.1E,  Redistribution  of  Excess 
Personal  Property. 

1245.608-5    Special  ttrnns  scrMnlng. 

Excess  automatic  data  processing 
equipment  shall  be  screened  internally 
within  the  Department  as  required  by 
DOT  Order  4000.6A.  Reassignment  of 
Excess  Automatic  Data  Processing 
Equipment.  | 

1245.610-4    Contractor  Inventory  In 
foreign  countries. 

DOT  contractor  inventory  located  in 
foreign  countries  shall  be  utilized  and 
disposed  of  in  accordance  with  FPMR 
101-43.5. 

PART  1246— QUALITY  ASSURANCE 

Suiipart  1246.6— Materiai  inspection  and 
Receiving  Reports  I 

Sfic 

1246.601    Material  inspection  and  receiving 
reports. 

Subpart  1246.7— Warranties  | 

1246.704     Authority  for  use  of  warranties. 

Autliority:  Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  486(c)).  46  CFR  1.301;  49  CFR  1.59. 

Subpart  1246.6 — Material  Inspection 
and  Receiving  Reports 

1246.601    Material  Inspection  snd 
receiving  reports. 

Each  administration  shall  use  FAA 
Form  256  or  an  alternate  procedure. 

Subpart  1246.7— Warranties 

1246.704    Auttrarity  for  use  of  warranties. 

(a)  The  procurement  request  initiator 
is  responsible  for  preparing  a  written 
reconmiendation  for  those  purchases 
deemed  to  be  appropriate  for 
application  of  warranty  provisions.  The 
recommendation  shall  state  why  a 
warranty  is  appropriate  by  specifically 
addressing  the  criteria  set  forth  in  FAR 
46.703.  The  recommendation  shall  also 
identify  the  specific  parts, 
subassemblies,  assemblies,  systems,  or 
contract  line  items  to  which  a  warranty 
should  apply. 

(b)  Prior  to  solicitation  of  the 
requirement,  the  contracting  ofHcer  shall 
make  a  written  determination  when  a 
warranty  provision  is  to  be  included. 


PART  124»— TERMINATION  OF 
CONTRACTS 

Subpart  124g.1— General  Principles 


1249.111    Review  of 
settlements. 

All  proposed  settlement  agreements 
shall  be  coordinated  with  legal  counsel. 

(Sec.  205(C)  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
use.  4fl6(c)).  48  CFK  1.301:  49  CFR  1.59) 

PART  1250— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

Subpart  1250.2— Delegation  of  and 
Limitations  on  Exercise  of  AuttKMlty 

Sec 

1250.202    Contract  adjustment  boards. 
Sul>part  1250.4 — Residuai  POwers 

1250.401    Standards  for  use. 

Authority:  Sec.  205(C)  Federal  I>roperty  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  468(c)).  48  CFR  1.301;  49  CFR  1.59. 

Subpart  1250.2— Delegation  of  and 
Limitations  on  Exercise  of  Authority 

1250.202    Contract  adjustment  boards. 

DOT  Order  1100.60.  Department  of 
Transportation  Organizational  Manual 
establishes  the  Contract  Appeals  Board 
as  the  approving  authority  to  consider 
and  dispose  of  requests  for 
extraordinary  contractual  adjustments 
for  DOT  contractors. 

Subpart  1250.4 — Residual  Powers 

1250.401    Stsndsrds  for  use. 

It  is  DOT  policy  not  to  use  the 
"residual  powers"  authorized  by  the  Act 
and  FAR  Subpart  50.4.  Contracting 
officers  shall  not  include  in  DOT 
contracts  the  clause  at  FAR  52.250-1, 
Indemnification  Under  Pub.  L.  85-804, 
unless  specifically  authorized  by  the 
Secretary  or  delegee. 

PART  1252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Sec. 

1252.000    Scope  of  part. 

Subpart  1252.1— instructions  for  Using 
Provisions  snd  Cisuses 

1252.101  Using  FAR  Part  52. 

1252.102  Incorporating  provisions  and 
clauses. 

1252.102-2    Incorporation  in  full  text  ,  - 

1252.104    Procedures  for  modifying  and 
completing  provisions  and  clauses. 

Subpsrt  1252.2— Tsxts  of  Provisions  snd 
Cisuses 

1252.209-71     Disclosure  of  conflicts  of 

interest. 
1252.210-71    Brand  name  or  equal. 
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Sec. 

1252.212-71     Notice  of  delay. 
1252.215-71     Key  personnel  and  facilities. 
1252.215-72     Cost  proposal  instructions. 
1252.216-71     Evaluation  of  proposals  subject 

to  economic  price  adjustment. 
1252.216-72     Estimated  cost,  base  fee.  and 

award  fee. 
1252.216-73    Payment  of  base  and  award  fee. 
1252.216-74     Determination  of  award  fee 

earned. 
1252.216-75    Performance  evaluation  plan. 
1252.216-76    Distribution  of  award  fee. 
1252.217-71     Delivery  and  shifting  of  vessel. 
1252.217-72     Performance. 
1252.217-73    Inspection  and  manner  of  doing 

work. 
1252.217-74    Subcontracts. 
1252.217-75    Lay  days. 
1252.217-76    Liability  and  insurance. 
1252.217-77    Title. 
1252.217-78    Discharge  of  liens. 
1252.217-79     Delays. 
1252.217-701     Department  of  Labor  Safety 

and  Health  Regulations  for  Ship 

Repairing. 
1252.217-702    Guarantee. 
1252.217-703    Index  for  specifications. 
1252.222-71     Strikes  or  picketing  affecting 

timely  completion  of  the  contract  work. 
1252.222-72    Strikes  or  picketing  affecting 

access  to  FAA  facility. 
1252.222-73    Contract  work  hours  and  safety 

standards  act — overtime  compensation. 
1252.222-74     Payrolls  and  basic  records. 
1252.223-71     Accident  and  fire  reporting. 
1252.223-72    Protection  of  human  subjects 

compliance. 
1252.227-71     Rights  in  data— general. 
1252.227-72    Notification  of  limited-rights 

data  and  restricted  computer  software. 
1252.227-73     Additional  data  requirements. 
1252.227-74     Rights  in  data— special  works. 
1252.227-75    Rights  in  data— existing  works. 
1252.228-71     Loss  of  or  damage  to  leased 

aircraft. 
1252.228-72    Fair  market  value  of  aircraft. 
1252.226-73    Risk  and  Indemnities. 
1252.235-71     Recoupment  of  development 

costs. 
1252.236-71    Special  precautions  for  work  at 

operating  airports. 
1252.237-71     Qualifications  of  employees. 
1252.242-71     Contractor  testimony. 
1252.242-72    Dissemination  of  contract 

information. 
Authority:  Sec.  205(C}  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  468(c)).  48  CFR  1.301;  49  CFR  1.59. 

1252.000    Scop*  Of  part 

This  part,  in  conjunction  with  FAR 
Part  52,  contains  the  DOT  provisions 
and  clauses  whose  use  is  prescribed 
elsewhere  in  this  regulation. 

Subpart  1252.1— instructions  for  Using 
Provisions  and  Clauses 
1252.101     Using  FAR  Part  52. 

Administrations  which  prescribe  or 
develop  provisions  or  clauses  under  the 
authority  of  FAR  52.101(b)(2)(i)  (B)  or  (C) 
shall  ensure  that  the  requirements  of 
1201.4  and  FAR  Subpart  1.4  are  met. 


1 252. 102    Incorporating  provisions  and 
clauses. 

1252.102-2    Incorporation  in  fuH  text 

All  provisions  and  clauses  prescribed 
or  developed  by  administrations  shall 
be  incorporated  in  solicitations  and/or 
contracts  in  full  text  as  required  by  FAR 
52.102-2(a)(4). 

1 252. 1 04    Procedures  for  modifying  and 
completing  provisions  and  clauses. 

TAR  provisions  and  clauses  shall  not 
be  modified  (see  FAR  52.101(a))  unless 
authorized  by  this  regulation,  and  when 
so  authorized,  contracting  o^icers  must 
comply  with  the  procedures  in  FAR 
52.104. 

Subpart  1252.2— Texts  of  Provisions 
and  Clauses 

1 252.209-7 1    Disclosure  of  conflicts  of 
interest 

As  prescribed  in  1209.508-1  and 
1215.407  insert  the  following  in 
solicitations  for  negotiated  acquisitions: 

Disclosure  of  Conflicts  of  Interest  (Apr.  1984) 

It  is  the  Department  of  Transportation's 
(DOTs)  policy  not  to  award  contracts  to 
offerors  whose  objectivity  may  be  impaired 
because  of  any  related  past,  present,  or 
planned  interest,  financial  or  otherwise,  in 
organizations  regulated  by  DOT  or  in 
organizations  whose  interests  may  be 
substantially  affected  by  Departmental 
activities.  Based  on  this  policy: 

(1)  The  offeror  shall  provide  a  statement  in 
its  technical  proposal  which  describes  in  a 
concise  manner  all  past,  present  or  planned 
organizational,  financial,  contractual  or  other 
intere8t(8]  with  an  organization  regulated  by 
DOT,  or  with  an  organization  whose  interests 
may  be  substantially  affected  by 
Departmental  activities,  and  which  is  related 
to  the  work  under  the  request. 

The  intere8t(8)  described  shall  include 
those  of  the  proposer,  its  affiliates,  proposed 
consultants,  proposed  subcontractors  and 
key  personnel  of  any  of  the  above.  Past 
interest  shall  be  limited  to  within  one  year  of 
the  date  of  the  offeror's  technical  proposal. 
Affected  organizations  shall  include,  but  are 
not  limited  to,  the  insurance  industry.  Key 
personnel  shall  include  any  person  owning 
more  than  20%  interest  in  the  offeror,  and  the 
offeror's  corporate  officers,  its  senior 
managers  and  any  employee  who  is 
responsible  for  making  a  decision  or  taking 
an  action  on  this  contract  where  the  decision 
br  action  can  have  an  economic  or  other 
impact  on  the  interests  of  a  regulated  or 
affected  organization. 

(2)  The  offeror  shall  describe  in  detail  why 
it  believes,  in  light  of  the  interest(s)  identified 
in  (1)  above,  that  performance  of  the 
proposed  contract  can  be  accomplished  in  an 
impartial  and  objective  manner. 

(3)  In  the  absence  of  any  relevant  interest 
identified  in  (1)  above,  the  offeror  shall 
submit  in  its  technical  proposal  a  statement 
certifying  that  to  its  best  knowledge  and 
belief  no  affiliation  exists  relevant  to  possible 
conflicts  of  interest.  The  offeror  must  obtain 


the  same  information  from  potential 
subcontractors  prior  to  award  of  a 
subcontract. 

(4)  The  Contracting  Officer  will  review  the 
statement  submitted  and  may  require 
additional  relevant  information  from  the 
offeror.  All  such  information,  and  any  other 
relevant  information  known  to  DOT  will  be 
used  to  determine  whether  an  award  to  the 
offeror  may  create  a  confiict  of  interest.  If 
such  conflict  of  interest  is  found  to  exist  the 
Contracting  Officer  may  (i)  (lisqualify  the 
offeror,  or  (ii)  determine  that  it  is  otherwise  in 
the  best  interest  of  the  United  States  to 
contract  with  the  offeror  and  include 
appropriate  provisions  to  mitigate  or  avoid 
such  conflict  in  the  contract  awarded. 

(5)  The  refusal  to  provide  the  disclosure  or 
representation,  or  any  additional  information 
required,  may  result  in  disqualification  of  the 
offeror  for  award.  If  nondisclosure  or 
misrepresentation  is  discovered  after  award, 
the  resulting  contract  may  be  terminated,  if 
after  award  the  Contractor  discovers  a 
conflict  of  interest  with  respect  to  this 
contract  which  could  not  reasonably  have 
been  Icnown  prior  to  award,  an  immediate 
and  full  disclosure  shall  be  made  in  writing  to 
the  Contracting  Officer  which  shall  include  a 
description  of  the  action  the  contractor  has 
taken  or  proposes  to  take  to  avoid  or  mitigate 
such  conflict.  The  DOT  Contracting  Officer 
may.  however,  terminate  the  contract  for 
convenience  if  it  deems  that  termination  ia  in 
the  best  interest  of  the  Government'. 

(End  of  Provision) 

1252.210-71    Brand  Name  or  EquaL 

As  prescribed  in  1210.011  insert  the 
following  provision  when  a  "brand 
name  or  equal"  purchase  description  is 
used  in  the  solicitation: 

Brand  Name  or  Equal  (Apr.  1984) 

(As  used  in  this  provision,  the  term  "brand 
name"  includes  identification  of  products  by 
make  and  model.) 

(a)  If  items  called  for  by  this  invitation  for 
bids  have  been  identified  in  the  schedule  by 
an  "brand  name  or  equal"  description,  such 
identification  is  intended  to  be  descriptive, 
but  not  restrictive,  and  is  intended  to  indicate 
the  quality  and  characteristics  of  products 
that  will  be  satisfactory.  Bids  offering  "equal" 
products  (including  products  of  the  brand 
name  manufacturer  other  than  the  one 
described  by  brand  name)  will  be  considered 
for  award  if  such  products  are  clearly 
identified  in  the  bids  and  are  determined  by 
the  Government  to  meet  fully  the  salient 
characteristics  requirements  listed  in  the 
solicitation. 

(b)  Unless  the  bidder  clearly  indicates  in  its 
bid  that  it  is  offering  an  "equal"  product  its 
bid  shall  be  considered  as  offering  a  brand 
name  product  referenced  in  the  solicitation. 

(c)(1)  If  the  bidder  proposed  to  furnish  an 
"equal"  product  the  brand  name,  if  any,  of 
the  product  to  be  furnished  shall  be  inserted 
in  the  space  provided  in  the  invitation  for 
bids,  or  such  product  shall  be  otherwise 
clearly  identified  in  the  bid.  The  evaluation  of 
bids  and  the  determination  as  to  equality  of 
the  product  offered  shall  be  the  responsibility 
of  the  Government  and  will  be  based  on 
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information  furnished  by  the  bidder  or 
identified  in  its  bid  as  welt  as  other 
information  reasonably  available  to  the 
contracting  office.  CAUTION  TO  BIDDERS: 
The  contracting  office  is  not  responsitile  for 
locating  or  securing  any  information  which  is 
not  identified  in  the  bid  and  reasonably 
available  to  the  contracting  office. 
Accordingly,  to  insure  that  sufficient 
information  is  available,  the  bidder  must 
furnish  as  a  part  of  its  bid  all  descriptive 
material  (such  as  cuts,  illustrations,  drawings, 
or  other  information)  necessary  for  the 
contracting  office  to:  (ij  Determine  whether 
the  product  offered  meets  the  salient 
characteristics  requirement  of  the 
solicitation,  and  (ii)  establish  exactly  what 
the  bidder  proposes  to  furnish  and  what  the 
Government  would  be  binding  itself  to 
acquire  by  making  an  award.  The  information 
furnished  may  include  speciRc  reference  to 
information  previously  furnished  or  to 
information  otherwise  available  to  the 
contracting  ofrice. 

(2)  If  the  bidder  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  (^  the  solicitation,  it  shall:  (i) 
Include  in  its  bid  a  clear  description  of  such 
proposed  modifications,  and  (ii]  clearly  mark 
any  descriptive  material  to  show  the 
proposed  modifications. 

(3)  Modifications  proposed  after  bid 
opening  to  make  a  product  conform  to  a 
brand  name  product  reference  in  the 
solicitation  will  not  be  considered. 

(End  of  Provision) 

1252.212-71    Notio*  Of  datay- 

As  prescribed  at  1212.70,  insert  the 
following  clause  in  all  contracts: 

Notice  of  Delay  (Apr.  1984) 

If  the  Contractor  becomes  unable  to 
complete  the  contract  work  at  the  time(s) 
specified  because  of  technical  difficulties, 
notwithstanding  the  exercise  of  good  faith 
and  diligent  efforts  in  the  performance  of  the 
work  called  for  hereunder,  the  Contractor 
shall  give  the  Contracting  Officer  written 
notice  of  the  anticipated  delay  and  the 
reasons  therefor.  Such  notice  and  reasons 
shall  be  delivered  promptly  after  the 
condition  creating  the  anticipated  delay 
becomes  known  to  the  Contractor  but  in  no 
event  less  than  forty-five  (45)  days  before  the 
completion  date  specified  in  this  contract, 
unless  otherwise  directed  by  the  Contracting 
Officer.  When  notice  is  so  required,  the 
Contracting  Officer  may  extend  the  time 
specified  in  the  Schedule  for  such  period  as 
deemed  advisable. 

(End  of  Clause] 

1252.21S-71    Kay  p«rsonn«l  and  facilitia*. 
As  prescribed  in  1215.106-70  insert  the 
following  clause  in  appropriate 
contracts: 

Kay  Personnel  and  Facilities  (Apr.  19M) 

The  personnel  and/or  facilities  listed 
below  (or  as  specified  in  the  Schedule  of  this 
contract]  are  considered  essential  to  the  work 
being  performed  hereunder.  Prior  to  removing 
replacing,  or  diverting  any  of  the  specified 
individuals  or  facilities,  the  Contractor  shall 


notify  the  Contracting  Officer  reasonably  in 
advance  and  shall  submit  justification 
(including  proposed  substitutions)  in 
sufficient  detail  to  permit  evaluation  of  the 
impact  on  this  contract.  No  diversion  shall  be 
made  by  the  Contractor  without  the  written 
consent  of  the  Contractir^  Officer:  provided, 
that  the  Contracting  Officer  may  ratify  in 
writing  the  change  and  such  ratification  shall 
constitute  the  consent  of  the  Contracting 
Officer  required  by  this  clause.  The  personnel 
and/or  facilities  listed  below  (or  as  specified 
in  the  Schedule  of  this  contract)  may,  with 
the  consent  of  the  contracting  parties,  be 
amended  from  time  to  time  during  the  course 
of  the  contract  to  either  add  or  delete 
personnel  and/or  facilities,  as  appropriate. 

(End  of  Clause) 

1252.215-72    Cost  Proposal  Instructions. 

As  prescribed  in  1215.407(b)  a 
provision  substantially  as  follows  may 
be  inserted  in  RFPs  when  Cost  or  pricing 
data  are  to  be  obtained: 

Cost  Proposal  instructions  (Apr.  1984) 

Offerors  are  instructed  to  prepare  their  cost 
proposals  in  sufficient  detail  to  permit 
thorough  and  complete  evaluation  by  the 
Government.  Where  proposed  rates  are  not 
based  upon  catalog  or  list  prices,  the  basis  for 
the  proposed  rates  shall  be  identified. 

The  cost  proposal  shall  be  submitted  on 
Standard  Form  1411.  Contract  Pricing 
Proposal  Cover  Sheet,  prepared  in 
accordance  with  the  instructions  in  FAR 
15.804-6.  Summary  data  shall  be  placed  on  SF 
1411  and  the  line  item  summaries  (by  element 
of  cost)  described  in  paragraph  7.A.  of  FAR 
Table  15-3.  The  following  format  shall  be 
followed  In  preparing  the  supporting 
attachments  referenced  in  column  (4)  of  the 
line  item  summaries.  Clearly  identify  all 
subcontracted  items  and  include  the  name 
and  address  of  the  proposed  subcontractor. 
Written  quotations  for  all  subcontracted 
services  must  be  included  with  the  cost 
proposal. 

1.  Direct  material  \ 

a.  Purchased  Parts — Provide  a 
consolidated  price  summary  of  individual 
material  quantities  for  the  proposed  contract. 
Give  details  on  an  attached  schedule. 

b.  Subcontracted  Items — Show  the  total 
cost  of  subcontract  effort  in  line  b.  below  and 
provide  supporting  data  for  each 
subcontractor. 

c.  Other.  (1)  Raw  Material— Show  total 
cost  on  line  c.(l)  below  and  give  details  on  an 
attached  schedule. 

(2)  Standard  Commercial  Items — Show 
total  cost  on  line  c.(2)  below  and  give  details 
on  an  attached  schedule. 


Dm&mMmm 

EslnwtKf 
ODM 

(doNM) 

rtotoranoc 

•.  Purchased  pvtt. 

h    'ktwfWttmt t^l  itanM 

cOUm: 
(1)  Raw  mMrW _ 

Dtncimatahtt 

EsiimaMd 

cost 
(•Wars) 

eg  Your  MHidMt  ocMMwrcM 

fWfns _.....„»»„..„„„, 

Total  diract  malarial. 

2.  Materia/ overhead  _' 
Show  cost  here  only  if  your  accounting 

system  provides  for  such  cost  segregation 
and  only  if  this  cost  is  not  computed  as  part 
of  labor  overhead  or  G&A. 

Material  Overhead  Rate %X$ 

base= Reference 

3.  Direct  labor 

Show  the  hourly  rate  and  the  total  hours  / 
for  each  category  of  direct  labor  pnoposed. 
Indicate  whether  actual  rates  or  projected 
rates  are  used. 


Direct 
labor 

EatimaM 
hours 

Rala/Kour 

Eslimaled 

coat 
(doSaial 

1 

Ratar-' 
anca 

- 



Total 
diract 
Wwr 

r      — • 

4.  Labor  overhead 

Use  the  overhead  rate(s)  and  base(s] 
approved  by  a  Government  audit  agency  for 
use  in  proposals.  If  no  such  approval  has 
been  given,  or  if  the  approval  is  more  than  12 
months  old,  furnish  data  supporting  the 
proposed  rates.  The  data  shall  include  a 
breakdown  of  the  items  comprising  overhead 
and  the  base(8]  upon  which  the  burden(s) 
i8(are]  computed. 


Labor 
ovartwad 

Ovartiaal 
rata 

Tunaa 
baaa 
•quaK 

Esttmatad 

coat 
(daNara) 

Ratar- 
anca 



, „ 

Total 
labor 
owar- 
haad 

5.  Special  test  equipment 

Identify  specific  equipment  and  unit  prices 
as  shown  below.  Equipment  rates  may  be 
proposed  on  any  basis  (i.e.,  hourly,  daily, 
weekly,  monthly). 


Ettimalad 

coal 
(d 
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tt6ni  dMcriplion 

EalmMd 
uMg* 

Rat* 
(dolws) 

Eatnwiad 

COM 
(doMr*) 

Tom 

CO*. 

ft  Travel 

Identify  each  trip  proposed  and  the  persons 
(or  labor  categories)  designated  to  make  each 
trip.  Identify  transportation  and  per  diem 
rates. 

(a)  Transportation: 


No.  ol 

LocMon 

or  (ara 

Coal  par 
trip 

Eslimatad 

persons 

Froflfi 

To 

cost 
(doNars) 





Tranapor- 
ialion 
aubtoW 

(b)  Subsistence: 


No.  of 
parsona 

Days 

Pardtom 

Eslimalsd 

cost 
((Mars) 

Ratarsnca 

(c)  Miscellaneous  Travel  Expenses  (incl. 
car  rental,  taxis,  airport  limos.,  etc.): 


Typa  o(  sxparaa 

EtttfTWttd 

coat 
(doNars) 

. 

MiacaNanaous  stMolal , 

TotaTlravel  and  par  dwm. 

7.  Individual  consultant  service 

Identify  the  contemplated  consultants(s). 
State  the  amount  of  service  estimated  to  be 
required  and  the  consultant's  quoted  daily  or 
hourly  rate. 


Nama 

Eslimatad 

ho«n/days 

Rata 

Estknalsd 

coat 
(dollars) 

ToM 

eonauKanl ...... 

ft  OtJter  direct  costs 

List  all  other  direct  charge  costs  not 
otherwise  included  in  the  categories 
described  above  (e.g.,  services  of  specialized 
trades,  computer  services,  preservation, 
packaging  and  packing,  leasing  of  equipment] 
and  provide  bases  for  pricing. 


Nam 

dMcnp- 

ion 

Estkiwted 
«|uar*ly 

LMI 
amount 

Cillmalad 

ooal 
(dolar« 

Ralar- 
anos 

Toiri 
oliar 
dract 
ooat. 

9.  General  and  administrative  expense 

Use  the  C&A  rate  and  base  approved  by  a 
Government  audit  agency  for  use  in 
proposals.  If  no  such  approval  has  been 
given,  or  if  the  approval  is  more  than  12 
months  old.  furnish  data  supporting  the 
proposed  rates.  The  data  shall  include  a 
breakdown  of  the  items  comprising  C&A  and 
the  base(s)  upon  which  the  burden(s)  is  (are) 
computed. 

G4A  Rate %  of  Cost  Element  Nos. 

Reference 

10.  Royalties 

t 

11.  Contract  facilities  capital  and  cost  of 
money 

$ 

(End  of  Provision) 

1252.216-71    Evaluation  of  proposals 
subject  to  economic  price  adjustment 

As  prescribed  in  1216.203-471  insert 
the  following  provision  in  all 
solicitations  that  contain  an  economic 
price  adjustment  clause: 

Evaluation  of  Proposals  Subject  to  Economic 
Price  Adjustment  (Apr.  1884) 

Notwithstanding  the  requirements  of  the 
clause  entitled  '"(insert  the  title  of  the  clause 
for  economic  price  adjustment)",  proposals 
shall  be  evaluated  on  the  basis  of  quoted 
prices  without  an  amount  for  economic  price 
adjustment  being  added.  Proposals  which 
provide  for  a  ceiling  lower  than  that 
stipulated,  if  a  ceiling  is  stipulated  in  the 
clause,  will  also  be  evaluated  on  this  basis, 
but  any  resultant  award  will  be  made  at  the 
lower  ceiling.  Proposals  which  provide  for 
adjustment  that  may  exceed  the  maximum 
adjustment  stipulated,  if  a  maximum  is 
stipulated  in  the  clause,  or  which  limit  or 
delete  the  downward  adjustment,  if  a 
downward  adjustment  is  stipulated  in  the 
clause,  shall  be  rejected  as  nonresponsive. 

(End  of  provision) 


1252^1»-72 
award  fee. 


Estimated  cost,  base  fee,  and 


As  prescribed  in  1216.404-270(b). 
insert  the  following  clause  in 
solicitations  and  contracts  when  a  cost 
plus  award  fee  contract  is  contemplated: 

Estimated  Cost.  Base  Fee,  and  Award  Fee 
(Apr  1864) 

The  estimated  cost  of  this  contract  is 
S(insert  amount).  A  base  fee  of  S(insert 
amount)  and  a  maximum  Award  Fee  of 
$(insert  amount)  are  payable  in  accordance 


with  1252.216-73 
Award  Fee." 

(End  of  clause) 


'Payment  of  Base  and 


12S2.216-73 
fee. 


Payment  of 


As  prescribed  in  1216.404-270(b), 
insert  the  following  clause  in 
solicitations  and  contracts  when  a  cost 
plus  award  fee  contract  is  contemplated: 
Payment  of  Base  and  Award  Fee  (Apr  1864) 

(a)  The  Government  will  make  payment  of 
the  base  fee  in  (insert  number)  increments. 
The  amount  payable  shall  be  based  on  the 
progress  as  determined  by  the  Contracting 
OfRcer  and  shall  be  subject  to  any 
withholdings  as  may  be  provided  for 
elsewhere  in  this  contract 

(b)  The  Government  will  promptly  make 
payment  of  any  Award  Fee  upon  the 
submission  by  the  Contractor  to  the 
Contracting  Officer,  or  his  authorized 
representative,  of  a  public  voucher  or  invoice 
in  the  amount  of  the  total  fee  earned  for  the 
period  evaluated.  Payment  shall  be  made 
without  the  need  for  a  contract  modification. 
(End  of  clause) 

1252.216-74    Determination  of  award  fee 


As  prescribed  in  1216.4O4-270(b). 
insert  the  following  clause  in 
solicitations  and  contracts  when  a  cost 
plus  award  fee  contract  is  contemplated. 

Determination  of  Award  Fee  Earned  (Apr 
1864) 

(a)  The  Government  shall,  at  the  conclusion 
of  each  speciRed  evaluation  period(s), 
evaluate  the  Contractor's  performance  for  a 
determination  of  award  fee  earned.  TTie 
Contractor  agrees  that  the  determination  as 
to  the  amount  of  award  fee  earned  will  be 
made  by  the  CJovemment  Fee  Determination 
Official  (FDO)  and  such  determination 
concerning  the  amount  of  award  fee  earned  is 
binding  on  both  parties  and  shall  not  be 
subject  to  appeal  imder  the  "Disputes"  clause 
or  to  any  board  or  court. 

(b)  It  is  agreed  that  the  evaluation  of 
Contractor  performance  shall  be  in 
accordance  with  the  Performance  Evaluation 
Plan  referenced  in  the  article  entitled 
"Performance  Evaluation  Plan"  and  that  the 
contractor  shall  be  promptly  advised  in 
writing  of  the  determination  and  the  reasons 
why  it  was  or  was  not  earned.  It  is  further 
agreed  that  the  Contractor  may  submit  a  self- 
evaluation  of  performance  of  each  period 
under  consideration.  Whife  it  is  recognized 
that  the  basis  for  determination  of  the  fee 
shall  be  the  evaluation  by  the  Government, 
any  self-evaluation  whicii  is  received  within 
(insert  number)  days  after  the  end  of  the 
period  being  evaluated  may  be  given  such 
consideration,  if  any.  as  the  FDO  shall^find 
appropriate.  ' 

(c)  The  FDO  may.  in  his/her  discretion, 
specify  in  any  fee  determination  that  fee  not 
earned  during  the  period  evaluated  may  be 
accumulated  and  be  available  for  allocation 
to  one  or  more  subsequent  periods.  In  that 
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event,  the  "Distribution  of  Award  Fee"  shall 
be  adjusted  to  reflect  such  allocations. 

(End  of  clause) 

1252^16-7$    PwfermanocEvaliMtionplM. 

As  prescribed  in  1216.404-270(b). 
insert  the  following  dause  in 
solicitations  and  contracts  when  a  cost 
plus  award  fee  contract  is  contemplated: 

Perfonnance  Evaluation  Plan  (Apr.  1984) 

(a)  A  Contractor  Performance  Evaluation 
Plan,  lipon  which  the  determination  of  award 
fee  shall  be  based  (including  the  criteria  to  be 
considered  under  each  area  evaluated  and 
the  percentage  of  award  fee,  if  any,  available 
for  each  area),  will  be  unilaterally 
established  by  the  GovemmenL  A  copy  of  the 
plan  shall  be  provided  to  the  Contractor 
(insert  number]  calendar  days  prior  to  the 
stari  of  the  first  evaluation  period. 

(b)  The  Performance  Evaluation  Plan  shall 
set  forth  the  criteria  upon  which  the 
Contractor  will  be  evaluated  for  performance 
relating  to  any:  (1)  Technical  (including 
Schedule)  requirements  if  appropriate;  (2) 
Management;  and  (3)  Cost  Functions  selected 
for  evaluation. 

(c)  The  Perfonnance  Evaluation  Plan  may, 
consistent  with  the  contract,  be  revised 
unilaterally  by  the  Government  at  any  time 
during  the  period  of  performance. 
Notification  of  such  changes  shall  be 
provided  to  the  Contractor  (insert  number) 
calendar  days  prior  to  the  start  of  the 
evaluation  period  to  which  the  change  %vill 
apply. 

(End  of  clause) 

1252.216-76    Distiibution  Of  Award  Fm. 

As  prescribed  in  1216.404-270{b). 
insert  the  following  clause  in 
solicitations  and  contracts  when  a  cost 
plus  award  fee  contract  is  contemplated: 

Distribution  of  Award  Fae  (Ape.  1984) 

(a)  The  total  amount  of  award  fee  available 
under  this  contract  is  assigned  to  the 
following  evaluation  periods  in  the  following 
amounts: 

Evaluation  Period    

Available  Award  Fee 


(b)  Payment  of  the  base  fee  and  award  fee 
shaU  be  made,  provided  that  after  payment  of 
85  percent  of  the  base  fee  and  potential 
award  fee,  the  Government  may  withhold 
further  payment  of  the  base  fee  and  award 
fee  until  a  rMerve  is  set  aside  in  an  amount 
that  the  Government  considers  necessary  to 
protect  its  interest.  This  reserve  shall  not 
exceed  15  percent  of  the  total  base  fee  and 
potential  award  fee  or  $100,000,  whichever  is 
less. 

(c)  In  the  event  of  contract  termination, 
either  in  whole  or  in  part,  the  amount  of 
award  fee  available  shall  represent  a  pro-rata 
distribution  associated  with  evaluation 
period  activities  or  events  as  determined  by 
the  Fee  Detennination  Official 


(End  of  clause) 

1252.217-71    Delivary  and  Shminfl  of 
VmscL 

As  prescribed  at  1217.7001(a)  insert 
the  following  dause  in  solicitations  and 
contracts: 

Deliveiy  and  Shilling  of  Vessel  (Apr.  19M) 

The  Government  shall  deliver  the  vessel  to 
the  Contractor  at  his  place  of  business.  Upon 
completion  of  the  work  the  Government  shall 
accept  delivery  of  the  vessel  at  the 
Contractor's  place  of  business.  The 
Contractor  shall  provide,  at  no  additional 
charge,  upon  24  hours'  advance  notice,  a  tug 
or  tugs  and  docking  pilot,  acceptable  to  the 
contractor  ofTicer,  to  assist  in  handling  the 
vessel  between  (to  and  from]  the  Contractor's 
plant  and  the  nearest  pnint  in  a  waterway 
regularly  navigated  by  vessels  of  equal  or 
greater  draft  and  length.  While  the  vessel  is 
in  the  hands  of  the  Contractor,  any  necessary 
towage,  cartage,  or  other  transportation 
between  ship  and  shop  or  elsewhere,  which 
may  be  incident  to  the  work  herein  specified, 
shall  be  furnished  by  the  Contractor  wilbout 
additional  charge  to  the  Government. 

(End  of  clause)  , 

1252.217-72    Pffermafw. 

As  prescribed  at  1217.7D01(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Perfotmanca  (A|ic.  1964) 

(a)  The  Contractor  shall  make  the 
necessary  arrangements  for  receiving  the 
vessel  on  the  specified  date,  such 
arrangements  to  be  satisfactory  to  the 
contracting  officer  or  his  duly  authorized 
representative. 

(b)  The  Contractor  shall  promptly 
commence  the  work  required  by  the  contract 
and  shall  diligently  prosecute  same  to 
completion  to  the  satisfaction  of  the 
contracting  officer. 

(c)  Except  as  otherwise  provided  in  this 
contract,  the  Contractor  shall  furnish  all 
necessary  material,  labor,  services, 
equipment,  supplies,  power,  accessories, 
facilities  and  such  other  things  and  services 
as  are  necessary  for  accomplishing  the  work 
specified  in  this  contract  subject  to  the  right 
reserved  in  the  Government  under  the 
"Government-furnished  Property"  clause  of 
the  contract. 

(d)  The  Contractor  shaD  without  charge 
and  without  specific  requirement  therefor 

(1)  Make  available  at  the  plant  to  personnel 
of  the  vessel,  while  in  drydock  or  on  a  marine 
railway,  toilet  and  similar  facilities 
acceptable  to  the  contracting  officer  as 
adequate  in  number  and  sanitary  standards. 
For  cutters  or  boats  fitted  with  pollution 
abatement  systems,  provide  for  disposal  of 
shipboard  waste  (non-oily)  by  installing  a 
portable  hose  between  the  cutler's  or  boat's 
weather  deck  sewage  overboard  discharge 
connection  and  either  a  shore-side  holdir^ 
facility,  sewage  treatment  plant,  or  a 
municipal  sewage  system.  Directing  of 
shipboard  waste  to  waters  covered  by  the 
Federal  Water  Pollution  Control  Act.  as 
amended,  will  not  be  allowed.  In  freezing 


canditions  the  Contractor  will  provide 
protection  to  the  hook  up  system. 

(2)  Supply  and  matfltain,  in  such  condition 
as  the  contracting  officer  may  reasonably 
require,  suitable  brows  and  gangways  frcm 
the  pier,  drydock  or  marine  railway  to  the 
vessel  (access  to  vessel  shall  be  lighted  by 
the  Contractor  during  the  periods  of 
darkness). 

(3)  Treat  salvage,  scrap,  or  other  ship's 
material  of  the  Government  resulting  trom 
performance  of  work  as  though  they  were 
items  of  Government-furnished  property  in 
accordance  with  provisions  of  the 
"Government-furnished  Property"  clause  of 
this  contract. 

(4)  Perform,  or  pay  the  cost  of,  any  repairs, 
reconditioning  or  replacements  necessary  as 
a  result  of  the  use  of  the  Contractor  of  any  of 
the  vessel's  machinery,  equipment  or  fittings 
including,  but  not  limited  to  winches,  pumps, 
rigging  or  pipelines. 

(e)  The  Contractor  shall  conduct  dock  and 
sea  trials  of  the  vessel  as  required  by  the 
specifications.  During  such  trials  the  vessel 
shall  be  under  the  control  of  the  vessel's 
commander  and  crew  with  representatives  at 
the  CoBteactor  and  the  Government  on  boafd 
to  determine  whether  or  not  the  work  done 
by  the  Contractor  has  been  satisfactorily 
performed.  Dock  and  sea  trials  not  specified 
herein  which  the  Contractor  requires  fcr  his 
own  benefit  shall  not  be  undertaken  by  the 
Contractor  without  prior  notice  to  and 
approval  of  the  contracting  officer  any  such 
dock  trials  shall  be  conducted  at  the  risk  and 
expense  of  the  Contractor. 

(End  of  clause) 

1252.217-73    Inspection  and  Mann«r  of 
Doing  Work. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Inspection  and  Mannar  of  Doing  WoA.  (Apr. 
1964) 

(a)  All  work  and  material  shall  be  subject 
to  the  approval  of  the  contracting  officer  or 
his  duly  authorized  representative.  Work 
shall  be  performed  in  accordance  with  the 
plans  and  specifications  of  this  contract  as 
modified  by  any  change  order  issued  under 
the  "Changes"  clause  in  this  contract. 

(b)  Unless  otherwise  specifically  provided 
for  herein,  all  operational  practices  of  the 
Contractor  and  all  workmanship  and 
material,  equipment  and  articles  used  in  the 
performance  of  work  thereunder  shall  be  in 
accordance  with  American  Bureau  of 
Shipping  Rules  for  Building  and  Classing 
Steel  Vessels,  U.S.  Coast  Guard  Marine 
Engineering  Regulations  and  Material 
Specifications  (Subchapter  J,  46  CFR),  U.S. 
Coast  Guard  Electrical  Engineering 
Regulations  (Subchapter  J,  46  CFR).  U.S. 
Coast  Guard  Navigation  and  Vessel 
Inspection  Circular  No.  4-60  (Part  IV— Notes 
on  Repair),  and  U.S.P.H.S.  Handbook  on 
Sanitation  in  Vessel  Construction,  in  effect  at 
the  time  of  the  Contractor's  submission  of  bid 
(or  acceptance  of  the  contract,  if  negotiated), 
and  the  best  commercial  maritime  practices, 
except  when  Navy  specifications  are 
specified,  in  whitji  case  such  standards  of 
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material  and  workmanship  shall  be  followed. 
Where  the  detailed  speciHcations  do  not 
require  a  Navy  standard,  or  the  requirements 
are  not  clearly  or  specifically  covered  by  one 
of  the  aforementioned  standards,  the 
contracting  officer  or  his  designated 
representative  shall  prescribe  a  Navy  or 
industrial  standard  for  the  work  wherever 
applicable,  and  the  decision  «hall  be  final: 
Provided,  however,  that  where  the 
requirements  of  the  representative  for 
development  of  detailed  drawings,  selection 
of  materials  and  equipment,  standards  of 
workmanship,  which  are  not  speciHcally 
required  in  the  speciflcations  result  in  a 
change  in  unit  price,  total  contract  price, 
quantity,  or  delivery  schedule,  the  contracting 
officer  will  be  advised  accordingly  and  the 
Contractor  will  not  proceed  with  the  work 
until  specifically  directed  to  do  so  by  the 
contracting  officer. 

(c)  All  material  and  workmanship  shall  be 
subject  to  inspection  and  test  at  all  times 
during  the  Contractor's  performance  of  the 
work  to  determine  their  quality,  and 
suitability  for  the  purpose  intended  and 
compliance  with  the  contract.  In  case  any 
material  or  workmanship  furnished  by  the 
Contractor  is  found  to  be  defective  prior  to 
redelivery  of  the  vessel,  or  not  in  accordance 
with  the  requirements  of  the  contract,  the 
Government,  in  addition  to  its  rights  under 
any  "Guarantee"  clause  which  may  be 
contained  in  this  contract  shall  have  the  right 
prior  to  redelivery  of  the  vessel  to  reject  such 
material  or  workmanship,  and  to  require  its 
correction  or  replacement  by  the  Contractor 
at  the  Contractor's  cost  and  expense.  If  the 
Contractor  fails  to  proceed  promptly  with  the 
replacement  or  correction  of  such  material  or 
workmanship,  as  required  by  the  contracting 
ofTicer,  the  Government  may.  by  contract  or 
otherwise,  replace  or  correct  such  material  or 
workmanship  and  charge  to  the  Contractor 
the  excess  cost  occasioned  the  Government 
thereby.  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  work  specified 
in  the  contract.  Records  of  all  inspection 
work  by  the  Contractor  shall  be  kept 
complete  and  available  to  the  Government 
during  the  performance  of  the  contract  and 
for  a  period  of  sixty  days  after  completion  of 
all  work  required  by  the  contract. 

(d)  No  welding,  including  welding  and 
brazing,  shall  be  permitted  in  connection  with 
repairs,  completions,  alterations,  or  additions 
to  hulls,  machinery,  or  components  of  vessels, 
by  a  welder  or  procedure  not  qualified  in 
accordance  with  M11^STD-248C.  Procedure 
qualifications  tests  shall  be  conducted  in 
accordance  with  the  requirements  of  MIL- 
STD-248C 

(e)  The  Contractor  shall  exercise 
reasonable  care  to  protect  the  vessel  from 
fire,  and  the  Contractor  shall  maintain  a 
reasonable  system  of  inspection  over  the 
activities  of  welders,  burners,  riveters, 
painters,  plumbers  and  similar  workers, 
particularly  where  such  activities  are 
undertaken  in  the  vicinity  of  the  vessel's 
mag^ne,  fuel  oil  tanks  or  storerooms 
containing  flammable  material.  A  reasonable 
nuMber  of  hose  lines  shall  be  maintained  by 
tin  Contractor  ready  for  immediate  use  on 
the  vessel  at  all  times  while  the  vessels  is 


berthed  alongside  the  Contractor's  pier  or  in 
drydock  or  on  a  marine  railway.  AH  tanks 
under  alteration  or  repair  shall  be  cleaned, 
washed  and  steamed  out  or  otherwise  made 
safe  by  the  Contractor  if  and  to  the  extent 
necessary,  and  the  contracting  ofllcer  shall 
be  furnished  with  a  "gas-free"  or  "safe-for- 
hotwork"  certificate  before  any  hotwork  is 
done  on  a  tank.  Unless  otherwise  provided  in 
this  contract  the  Contractor  shall  at  all  times 
maintain  a  reasonable  fire  watch  about  the 
vessel,  including  a  fire  watch  on  the  vessel 
while  work  is  being  performed  thereon. 

(f)  The  Contractor  shall  place  proper 
safeguards  and/or  effect  such  safety 
precautions  as  necessary,  including  suitable 
and  sufficient  lighting  for  the  prevention  of 
accidents  or  injury  to  persons  or  property 
during  the  prosecution  of  work  under  this 
contract  and/or  from  time  of  receipt  of  the 
vessel  until  acceptance  or  work  performed  by 
the  Government. 

(g)  Except  as  otherwise  provided  in  this 
contract  when  the  vessel  is  in  the  custody  of 
the  Contractor  or  in  drydock  or  on  a  marine 
railway  and  the  temperature  becomes  as  low 
as  35  degrees  Fahrenheit  the  Contractor  shall 
keep  all  pipelines,  fixtures,  traps,  tanks,  and 
other  receptacles  on  or  hooked  up  to  the 
vessel  drained  to  avoid  damage  from 
freezing,  or  if  this  is  not  practical,  the  vessels 
shall  be  kept  heated  to  prevent  such  damage. 
It  shall  be  the  Contractor's  responsibility  to 
insure  adequate  circulation  in  the  firemain 
water  supply  to  prevent  freezing  of  the  water 
lines.  The  vessel's  stem  tube  and  propeller 
hubs  shall  be  protected  from  frost  damage  by 
applied  heat  through  the  use  of  a  salamander 
or  other  proper  means. 

(h)  The  work  shall,  whenever  practicable, 
be  performed  in  such  manner  as  not  to 
interfere  with  the  berthing  and  messing  of 
civilian  or  military  personnel  attached  to  the 
vessel,  and  provisions  shall  be  made  so  that 
personnel  assigned  shall  have  access  to  the 
vessel  at  all  times,  it  being  understood  that 
such  personnel  will  not  interfere  with  the 
work  or  the  Contractor's  workmen.  The 
Contractor  shall  provide  messing  and 
sanitary  facilities  for  his  employees, 
subcontractors  and  agents  separate  from  the 
vessel. 

(i)  The  Government  does  not  guarantee  the 
correctness  of  the  dimensions,  sizes  and 
shapes  given  in  any  sketches,  drawings, 
plans  or  specifications  prepared  or  furnished 
by  the  Government  The  Contractor  shall  be 
responsible  for  the  correctness  of  the  shape, 
sizes  and  dimensions  of  parts  to  be  furnished 
hereunder,  other  than  those  furnished  by  the 
Government 

(j)  The  Contractor  shall  at  aU  times  keep 
the  site  of  the  work  on  the  vessel  free  from 
accumulation  of  waste  material  or  rubbish 
caused  by  his  employees  or  the  work,  and  at 
the  completion  shall  remove  all  rubbish  from 
and  about  the  site  of  the  work  and  shall  leave 
the  work  in  its  immediate  vicinity  "broom 
clean"  unless  more  exactly  specified  in  this 
contract. 

(k)  Any  question  regarding  or  rising  out  of 
the  interpretations  of  plans  and  specifications 
of  this  contract  or  any  discrepancies  between 
the  plans  and  specifications  shall  be 
determined  by  the  contracting  officer  or  his 
duly  authorized  representative;  Provided, 


however,  that  any  interpreUtions  or 
determinations  by  the  authorized 
representative  which  affect  the  price  or 
delivery  time  specified  in  this  conti-act  must 
be  approved  in  tvriting  by  the  conti'acting 
officer  prior  to  proceedings  with  the 
requirements  of  such  interpretations  or 
determinations. 

(I)  While  in  drydock  or  on  a  marine 
railway,  the  commanding  officer  of  the 
vessel,  if  then  in  commission,  shall  be 
responsible  for  the  proper  closing  of  openings 
to  the  ship's  bottom  upon  which  no  work  is 
being  done  by  the  Conti^ctor.  The  Conbvctor 
shall  be  responsible  for  the  closing,  before 
the  end  of  working  hours,  of  all  valves  and 
openings  upon  which  work  is  being  done  by 
its  workmen  when  such  closing  is 
practicable.  The  Contractor  shall  keep  the 
commanding  officer  cognizant  of  the  closure 
status  of  all  valves  and  openings  upon  which 
the  Contractor's  workmen  have  been 
working. 

(End  of  clause) 
1252^17-17    Subcontracts. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Subcontracts  (Apr.  19M) 

(a)  Nothing  contained  in  the  conti-act  shall 
be  construed  as  creating  any  contractual 
relationship  between  any  subcontractor  and 
the  Government  The  divisions  or  sections  of 
the  specifications  are  not  intended  to  control 
the  Contractor  in  dividing  the  work  among 
subconti-actors  or  to  limit  the  work  performed 
by  any  trade. 

(b)  The  Contractor  shall  be  responsible  to 
the  Government  for  acts  and  omissions  of  his 
own  employees,  and  of  subconb^clors  and 
tiieir  employees.  He  shall  also  be  responsible 
for  the  coordination  of  the  work  of  the  trades, 
subcontractors,  and  material  men. 

(c)  The  Conb-actor  shall,  without  additional 
expense  to  the  Government,  employ  specialty 
subcontractors  where  required  by  the 
specifications. 

(d)  The  Government  or  its  representatives 
will  not  undertake  to  settie  any  differences 
between  the  Contractor  and  his 
subcontractors,  or  between  subcontractors. 
(End  of  clause) 

1252.217-75    Lay  Days. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Uy  Days  (Apr.  1984) 

(a)  Lay  day  time  will  be  paid  by  the 
Government  at  the  Contiactor's  stipulated 
bid  price  for  this  item  of  the  contract  when 
the  vessel  remains  on  the  dry  dock  or  Marina 
Railway  as  a  result  of  any  change  that 
involves  work  in  addition  to  that  required 
under  the  basic  contract 

(b)  No  cost  for  lay  day  time  shall  be  paid 
until  all  accepted  items  of  the  basic  contract 
for  which  a  price  was  established  by  the 
Contractor  and  for  which  docking  of  the 
vessel  was  required  have  been  satisfactorily 
completed. 
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(c)  Days  of  hauling  out  and  floating, 
whatever  the  hour,  shall  not  be  paid  as  lay 
day  time,  and  days  when  no  work  is 
performed  by  the  Contractor  shall  not  be  paid 
as  lay  day  time. 

(d)  Payment  of  lay  day  time  shall  constitute 
complete  compensation  for  all  cost  except  for 
the  direct  cost  of  performing  the  changed 
work. 

(End  of  clause] 

1252^17-76    UaMNty  and  insuranc*. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Liability  and  Inaunncs  (Apr.  1964) 

(a)  The  Contractor  shall  exercise 
reasonable  care  and  use  his  best  efforts  to 
prevent  accidents,  injury  or  damage  to  all 
employees,  persons  and  property,  in  and 
about  the  work,  and  to  the  vessel  or  part 
thereof  upon  which  work  is  done. 

(b)  The  Contractor  shall  be  responsible  for 
and  make  good  at  his  own  cost  and  expense 
any  and  all  loss  of  or  damage  of  whatsoever 
nature  to  the  vessel  (or  part  thereof),  its 
equipment,  moveable  stores  and  cargo,  and 
Government-owned  material  and  equipment 
for  the  repair,  completion,  alteration  of  or 
addition  to  the  vessel  in  the  possession  of  the 
Contractor,  whether  at  the  plant  or 
elsewhere,  arising  or  growing  out  of  the 
performance  of  the  work,  except  where  the 
Contractor  can  affirmatively  show  that  such 
loss  or  damage  was  due  to  causes  beyond  the 
Contractor's  control,  was  proximately  caused 
by  the  fault  or  negligence  of  agents  or 
employees  of  the  Government  acting  within 
the  scope  of  their  authority,  or  which  loss  or 
damage  the  Contractor  by  exercise  of 
reasonable  care  was  unable  to  prevent; 
Provided,  that  the  Contractor  shall  not  be 
responsible  for  any  such  loss  or  damage 
discovered  after  redelivery  of  the  vessel 
unless:  (i)  Such  loss  or  damage  is  discovered 
within  sixty  (60)  days  after  redelivery  of  the 
vessel,  and  (ii)  such  loss  or  damage  is 
affirmatively  shown  to  have  been  the  result 
of  the  fault  or  negligence  of  the  Contractor. 
To  induce  the  Contractor  to  perform  the  work 
for  the  compensation  provided,  it  is 
specifically  agreed  that  the  Contractor's 
actions,  claims,  costs  or  demands  resulting 
from  death,  personal  injury,  and  property 
damage  to  which  the  Government,  its 
agencies  and  instrumentalities,  the  vessel  or 
its  owner  may  be  subject  or  put  by  reason  of 
damage  or  injury  (including  death)  to  the 
property  or  person  of  any  one  other  than  the 
Government,  its  agencies,  instrumentalities 
and  personnel,  the  vessel  or  its  owner,  arising 
or  resulting  in  whole  or  in  part  from  the  fault, 
negligence,  wrongful  act  or  wrongful 
omission  of  the  Contractor,  or  any 
subcontractor,  his  or  their  servants,  agents  or 
employees;  Provided,  that  the  Contractor's 
obligation  to  indemnify  under  this  paragraph 
(c)  shall  not  exceed  the  sum  of  S300,000  on 
account  of  any  one  accident  or  occurrence  in 
respect  of  any  one  vessel.  Such  indemnity 
shall  include,  without  limitation,  suits, 
actions,  claims,  costs  or  demands  of  any  kind 
whatsoever,  resulting  from  death,  personal 
injury  or  property  damage  occurring  during 
the  period  of  performance  of  work  on  the 


vessel  or  within  60  days  after  redelivery  of 
the  vessel;  and  with  respect  to  any  such  suits, 
actions,  claims,  cost,  or  demands  resulting 
from  death,  personal  injury  or  property 
damage  occurring  after  the  expiration  of  such 
period,  the  rights  and  liabilities  of  the 
Government  and  the  Contractor  shall  be  as 
determined  by  other  provisions  of  this 
contract  and  by  law;  Provided,  however,  that 
such  indemnity  shall  apply  to  death  occurring 
after  such  period  which  results  from  any 
personal  injury  received  during  the  period 
covered  by  the  Contractor's  indemnity  as 
provided  herein. 

(d)  The  Contractor  shall,  at  his  own 
expense,  procure,  and  thereafter  maintain 
such  casualty,  accident  and  liability 
insurance,  in  such  forms  and  amounts  as  may 
be  approved  by  the  contracting  officer, 
insuring  the  performance  of  his  obligations 
under  paragraph  (c)  of  this  clause.  In 
addition,  the  Contractor  shall  at  his  own 
expense  procure  and  thereafter  aggregate 
liability  on  account  of  loss  of  or  damage  to 
the  vessel  (or  part  thereof),  its  equipment, 
movable  stores  and  cargo  and  said 
Government-owned  materials  and  equipment 
shall  in  no  event  exceed  the  sum  of  S300,000, 
and  the  Government  assumes  as  to  the 
Contractor  the  risk  of  loss  or  damage 
(including,  but  not  limited  to  loss  or  damage 
from  negligence  of  whatsover  degree  of  the 
Contractor's  servants,  employees,  agents  or 
subcontractors  but  specifically  excluding  loss 
or  damage  from  willful  misconduct  or  lack  of 
good  faith  on  the  part  of  any  of  the 
Contractor's  directors,  officers  and  any  of  his 
managers,  superintendents  or  other 
equivalent  representatives  who  have 
supervision  or  direction  of:  (i)  All  or 
substantially  all  of  the  Contractor's  business 
of  (ii)  all  or  substantially  all  or  the 
Contractor's  operation  at  any  one  plant)  to 
the  vessel  (or  part  thereof),  its  equipment, 
moveable  stores  and  cargo  and  said 
Government-owned  materials  and  equipment 
in  excess  of  $300,000,  Provided,  however,  that 
as  to  such  risk  assumed  and  borne  by  the 
Government,  the  Government  shall  be 
subrogated  to  any  claim,  demand  or  cause  of 
action  against  third  persons  which  exists  in 
favor  of  the  Contractor,  and  the  Contractor 
shall,  if  required,  execute  a  formal 
assignment  or  transfer  of  cjaims,  demands  or 
causes  of  action;  Provided,  further,  that 
nothing  contained  in  this  paragraph  shall 
create  or  give  rise  to  any  right,  privilege  or 
power  in  any  person  except  the  Contractor, 
nor  shall  any  person  (except  the  Contractor) 
be  or  become  entitled  thereby  to  proceed 
directly  aganist  the  Government,  or  join  the 
Government  as  a  co-defendent  in  any  action 
against  the  Contractor  brought  to  determine 
the  Contractor's  liability  or  for  any  other 
purpose. 

(c)  The  Contractor's  indemnifies  and  holds 
harmless  the  Government,  its  agencies  and 
instrumentalities,  the  vessel  and  its  owners 
against  all  suits,  actions,  claims,  costs  or 
demands  (including,  without  limitation,  suits, 
maintain  such  ship  repairer's  legal  liability 
insurance  as  may  be  necessary  to  insure  the 
Contractor  against  his  liability  as  ship 
repairer  in  the  amount  of  $300,000  or  the 
value  of  the  vessel  as  determined  by  the 
contracting  officer,  whichever  is  the  lesser. 


with  respect  to  the  each  vessel  on  which 
work  is  performed:  Provided,  that,  in  the 
discretion  of  the  contracting  officer,  no  such 
insurance  need  be  procured  whenever  the 
contract  requires  work  on  parts  of  a  vessel 
only  and  such  work  is  to  be  performed  at  a 
plant  other  than  the  site  of  the  vessel. 
Further,  the  Contractor  shall  procure  and 
maintain  in  force  Workmen's  Compensation 
Insurance  (or  its  equivalent)  covering  his 
employees  engaged  on  the  work  and  shall 
insure  the  procurement  and  maintenance  of 
such  insurance  by  all  subcontractors  engaged 
on  the  work.  The  Contractor  shall  provide 
such  evidence  of  such  insurance  as  may  be, 
from  time  to  time,  required  by  the  contracting 
officer. 

(e)  No  allowance  shall  be  made  the 
Contractor  in  the  contract  price  for  the 
inclusion  of  any  premium  expense  or  charge 
for  any  reserve  made  on  account  of  self 
insurance  for  coverage  against  any  risk 
assumed  by  the  Government  under  this 
clause. 

(f)  As  soon  as  practicable  after  the 
occurrence  of  any  loss  or  damage  the  risk  of 
which  the  Government  has  assumed,  written 
notice  of  such  loss  or  damage  shall  be  given 
by  the  Contractor  to  the  contracting  officer, 
which  notice  shall  contain  full  particulars  of 
such  loss  or  damage.  If  claim  is  made  or  suit 
is  brought  thereafter  against  the  Contractor 
as  a  result  or  because  of  such  event,  the 
Contractor  shall  immediately  deliver  to  the 
Government  every  demand,  notice,  summons 
or  other  process  received  by  him  or  his 
representatives.  The  Contractor  shall 
cooperate  with  the  Government  and,  upon  the 
Government's  request,  shall  assist  in 
effecting  settlements,  securing  and  giving 
evidence,  obtaining  the  attendance  of 
witnesses  and  in  the  conduct  of  suits;  and  the 
Government  shall  pay  to  the  Contractor  the 
expense,  other  than  the  cost  of  maintaining 
the  Contractor's  usual  organization,  incurred 
in  so  doing.  The  Contractor  shall  not,  except 
at  his  own  cost,  voluntarily  make  any 
payment,  assume  any  obligation,  or  incur  any 
expense  other  than  shall  be  imperative  for 
the  protection  of  the  vessel  or  vessels  at  the 
time  of  said  occurrence  of  such  event. 

(End  of  clause) 

1252^17-77    TJtl*. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Title  (April  1964) 

Unless  title  to  materials  and  equipment 
acquired  or  produced  for,  or  allocated  to,  the 
performance  of  this  contract  shall  have 
vested  previously  in  the  Government  by 
virtue  of  other  provisions  of  this  contract, 
title  to  all  materials  and  equipment  to  be 
incorporated  in  any  vessel  or  part  thereof,  or 
to  be  placed  upon  any  vessel  or  part  thereof 
in  accordance  with  the  requirements  of  the 
contract,  shall  vest  in  the  Government  upon 
delivery  thereof  at  the  plant  or  such  other 
location  as  may  be  specified  in  the  Contract 
for  the  performance  of  the  work:  Provided, 
however,  that  the  provisions  of  this  clause  or 
other  provisions  of  this  contract  shall  not  be 
construed  as  relieving  the  Contractor  from 
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(he  full  re^Miuibility  for  all  such  Contractor- 
furnished  material!  and  equipment  or  the 
restoration  of  any  damaged  work  or  as  a 
waiver  of  the  right  of  the  Government  to 
require  the  fulfillment  of  all  the  terms  of  this 
contract,  it  being  expressly  understood  and 
agreed  that  the  Contractor  shall  assume 
without  limitation  the  risk  of  loss  for  any 
such  materials  and  equipment  until  such  time 
as  all  work  is  completed  and  accepted  by  the 
Government  and  the  vessel  is  redelivered  to 
the  Government.  Upon  completion  of  the 
contract  or  with  the  approval  of  the 
contracting  officer  at  any  time  during  the 
performance  of  the  contract  all  such 
Contractor-furnished  materials  and 
equipment  not  incorporated  in  any  vessel  or 
part  thereof  or  not  placed  upon  any  vessel  or 
part  thereof,  in  accordance  with  the 
requirements  of  the  contract  shall  become 
the  property  of  the  Contractor,  except  those 
materials  and  equipment  the  cost  of  which 
has  been  reimbursed  by  the  Government  to 
the  Contractor. 


22963 


(End  of  clause) 


12S2.2l7-7t    DiMlMriaefliww. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Dischoige  of  lien*  (Apr.  19M) 

The  Contractor  shall  immediately 
discharge  or  cause  to  be  discharged  any  lien 
or  right  in  rem  of  any  kind,  other  than  in 
favor  of  the  Government  which  at  any  time 
exists  or  arises  in  connection  with  work  done 
or  materials  furnished  under  this  contract 
with  respect  to  the  machinery,  fittings, 
equipment  or  materials  for  any  vessel.  If  any 
such  lien  or  right  in  rem  is  not  immediately 
discharged,  the  Government  may  discharge 
or  cause  to  be  dischai^ged  such  Uen  or  right  at 
the  expense  of  the  Contractor. 

(End  of  clause) 

1252.217-79    Oatays. 

As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Delays  (Apr.  1884) 

When  during  the  performance  of  this 
contract  the  Contractor  is  required  to  delay 
work  on  a  vessel  temporarily,  due  to  orders 
or  actions  of  the  Government  respecting 
stoppage  of  work  to  permit  shifting  the 
vessel,  stoppage  of  hot  work  to  permit 
bunkering,  stoppage  of  work  due  to 
embarking  or  debarking  passengers  and 
loading  or  discharging  cargo,  and  the 
Contractor  is  not  given  sufficient  advance 
notice  or  is  otherwise  unable  to  avoid 
incyrring  additional  costs  on  account  thereof, 
aft  eqojtabie  idfustaMnt  shall  be  made  in  the 
price  of  the  contract  pursuant  to  the 
"Changes'*  clause. 

(End  of  clause) 
1252^17-701 


As  prescribed  at  1217.7001(a)  insert 
the  following  clause  in  solicitations  cuid 
contracts: 


Departmaat  of  Labor  Safely  and  Hoodih 
Regukliaas  for  Ship  RapoMiv  (Apr.  1984) 

Attention  of  the  contractor  is  directed  to 
Pub.  L  85-742.  approved  August  23, 1958  (72 
Stat.  835,  33  U.S.C.  941),  amending  section  41 
of  the  Longshoremen's  and  Harbor  Worker's 
Compensation  Act  and  to  the  Safety  and 
Health  Regulations  for  Ship  Repairing 
promulgated  thereunder  by  the  Secretary  of 
Labor  (29  CFR  Part  1501).  These  regulations 
apply  to  all  ship  repair  and  related  work,  as 
defined  in  the  regulations,  performed  under 
this  contract  on  the  navigable  waters  of  the 
United  States  including  any  drydock  or 
marine  railway.  Nothing  contained  in  this 
contract  siiall  be  construed  as  relieving  the 
Contractor  from  any  obligations  which  it  may 
have  for  compliance  with  the  aforesaid 
regulations. 

(End  of  clause) 

1252^17-702    QuwanlM. 

As  prescribed  at  1217.7001(b).  insert 
the  following  clause  in  solicitations  and 
contracts: 

Guarantaa  (Apr.  1984) 

In  case  any  work  done  or  materials 
furnished  by  the  Contractor  under  this 
contract  on  or  for  any  vessel  or  the 
equipment  thereof  shall,  within  * — days  horn 
date  of  delivery  of  the  vessel  by  the 
Contractor,  prove  defective  or  deficient  such 
defects  or  deficiencies  shall,  as  required  by 
the  Government  be  corrected  and  repaired 
by  the  Contractor  at  his  expense  to  the 
satisfaction  of  the  contracting  officer 
Provided,  however,  that  with  respect  to  any 
individual  work  item  incomplete  at  the 
delivery  of  the  vessel  the  guarantee  period 
shall  run  ftom  the  date  of  completion  of  such 
item.  The  Government  shall,  if  and  when 
practicable,  afford  the  Contractor  an 
opportunity  to  effect  such  corrections  and 
repairs  hiinself,  but  v^en,  because  of 
conditions  or  the  location  of  the  vessel  or  for 
any  other  reason,  it  is  impracticable  or 
undesirable  to  return  it  to  the  Contractor,  or 
the  Contractor  fails  to  proceed  promptly  with 
any  such  repairs  as  directed  by  the 
contracting  officer,  such  correctiona  and 
repairs  sliall  be  effected  at  the  Contractor's 
expense  at  socfa  other  locations  as  the 
Government  may  determine.  Where 
corrections  and  repairs  are  to  be  effected  by 
other  tlian  tiie  Contractor,  due  to  nonreturn  of 
the  vessel  to  him,  the  Contractor's  liability 
may  be  discharged  by  an  equitable  deduction 
in  the  price  of  the  job.  The  Contractor's 
liability  under  this  clause  shall,  however,  in 
no  event  extent  beyond  the  correction  of  such 
defects  or  deficiencies  or  payment  for  the 
cost  thereof:  Provided,  however,  that  notliing 
in  this  clause  shall  be  deemed  to  limit  or 
reheve  the  Contracts  of  his  responsibilities 
as  set  forth  in  tha  clause  ontitied  "Liability 
and  Insurance"  and  the  clause  entitled 
"Inspection"  of  this  oootraM.  At  the  option  of 
the  coatracting  officer,  defects  and 
deficiencies  may  be  left  in  their  dien 
conditioa  and  an  equitable  dadoctioa  bam 
the  Contract  price,  as  agreed  by  the 

*  To  Im  inserted  by  the  contrsctina  officer  (see 
1217.7001(b)). 


Contractor  and  contracting  officer,  shall  be 
made  therefor.  If  the  Contractor  and 
contracting  officer  fail  to  agree  upon  tlie 
equitable  deduction  fix>m  the  contract  price  to 
be  made,  the  dispute  shall  be  determined  as 
provided  in  the  TMspotes"  douse  of  this 
contract 

(End  of  clause) 

1252.217-703    Index  for  apacHlcationa. 

As  prescribed  at  1217.7001(c).  insert 
the  following  clause  in  solicitations  and 
contracts: 

Index  for  SpadficatiaiM  (Apr.  1904 

If  an  index  or  taUe  of  contents  is  fiimished 
in  connection  *vith  specifications,  it  is 
understood  that  such  index  or  table  of 
contents  is  for  convenience  only.  Its  accuracy 
and  completeness  is  not  guaranteed,  and  it  is 
not  to  be  considered  as  part  of  dw 
specifications.  In  case  of  discrepancy 
between  the  index  or  table  of  coiUents  and 
the  specifications,  the  specifications  shall 
govern. 

(End  of  clause) 

1252.222-71    Strikes  or  Pidwitae  Affactbia 
TUneiy  CompMfon  of  ttta  Contract  WoriL 
As  prescribed  in  1222.103-S(a)  insert 
the  following  in  solicitations  and 
contracts: 

Strikes  or  Pickating  Affsdi^  TliMly 
ComplatiuB  of  tha  Coatiact  Wock  (Apr.  199^ 

Notwithstanding  any  other  provision 
hereof,  the  Contractor  is  responsible  for 
delays  arising  out  of  labor  disputes,  including 
but  not  limited  to  strikes,  if  such  disputes  are 
reasonably  avoidable.  A  delay  caused  by  a 
strike  or  by  picketing  which  constitutes  an 
unfair  labor  practice  is  not  excusable  unless 
the  Contractor  takes  all  reasonable  and 
appropriate  action  to  end  such  a  strike  or 
picketing,  such  as  the  filing  of  a  charge  «vith 
the  National  Labor  Relations  Board,  the  use 
of  other  available  Government  procedures, 
and  the  use  of  private  boards  or 
organizations  for  the  settlement  of  disputes. 
(EndofQause) 


1252.222-72 
AeoaaaloFAAFacaty. 

As  prescribed  in  1222.103-5(b).  insert 
the  f(^%ving  in  solicitations  uod 
contracts: 

Strikes  or  Pkkatfais  Afhciing  Access  to  FAA 
FadUt7(Apr.l90<) 

If  Contractile  Offioar  notifias  te 
Contractor  in  writing  that  a  strike  or 
picketing:  (1)  Is  directed  at  the  Cantractor  or 
any  subcontractor  or  any  amployea  <rf  either, 
and  (2)  impedes  or  threatens  to  impede 
access  by  any  parson  to  the  DOT  facility  or 
facilities  where  the  site(s)  of  die  work  is  (an) 
located,  the  Contractor  shall  take  ail 
appropriate  action  to  end  such  strike  or 
pickstiag.  inchiding,  if  neoesaai>.  the  K^  of 
a  ckaifs  of  unfair  labor  praotioe  trith  the 
National  Labor  Relations  Board  of  the 
utilization  of  any  other  available  judicial  or 
administrative  remedies. 
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(End  of  Clause) 

1252.222-73    Contract  Work  Hours  and 
Safvty  Standards  Act— Ovsrtlnw 
Compensation. 

As  prescribed  in  1222.305  insert  the 
following  in  solicitations  and  contracts: 

Contract  Work  Hours  and  Safety  Standards 
Act — Overtime  Compensation  (Apr.  1984) 

This  contract,  to  the  extent  that  it  is  of  a 
character  specifled  in  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333),  is  subject  to  the  following 
provisions  and  to  all  other  applicable 
provisions  and  exceptions  of  such  Act  and 
the  regulations  of  the  Secretary  of  Labor 
thereunder. 

(a)  Overtime  requirements.  No  contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or 
involve  the  employment  of  laborers  or 
mechanics  shall  require  or  permit  any  such 
laborer  or  mechanic  in  any  workweek  in 
which  he  or  she  is  employed  on  such  work  to 
work  in  excess  of  8  hours  in  any  calendar 
day  or  in  excess  of  forty  hours  in  such 
workweek  unless  such  laborer  or  mechanic 
receives  compensation  at  a  rate  not  less  than 
one  and  one-half  times  the  basic  rate  ofpay 
for  all  hours  worked  in  excess  of  8  hours  in 
any  calendar  day  or  in  excess  of  forty  hours 
in  such  workweek,  whichever  is  greater. 

(b)  Violation:  liability  for  unpaid  wages: 
liquidated  damages.  In  the  event  of  any 
violation  of  the  provisions  set  forth  in 
paragraph  (a)  of  this  clause,  the  Contractor 
and  any  subcontractor  responsible  therefor 
shall  be  liable  for  the  unpaid  wages.  In 
addition,  such  contractor  and  subcontractor 
shall  be  liable  to  the  United  States  (in  case  of 
work  done  under  contract  for  the  District  of 
Columbia  or  a  territory,  to  such  District  or  to 
such  territory]  for  liquidated  damages.  Such 
liquidated  damages  shall  t>e  computed  with 
respect  to  each  individual  laborer  or 
mechanic,  including  watchmen  and  guards, 
employed  in  violation  of  the  provisions  set 
forth  in  paragraph  (a)  of  this  clause  in  the 
sum  of  $10  for  each  calendar  day  for  which 
such  individual  was  required  or  permitted  to 
work  in  excess  of  8  hours  or  in  excess  of  the 
standard  workweek  of  40  hours  without 
payment  of  the  overtime  wages  required  by 
provisions  set  forth  in  paragraph  (a)  of  this 
clause. 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  Officer 
shall  upon  his/her  own  action  or  upon 
written  request  of  an  authorized 
representative  of  the  Department  of  Labor 
withhold  or  cause  to  be  withheld,  from  any 
moneys  payable  on  account  of  work 
performed  by  the  Contractor  or  subcontractor 
under  any  such  contract  or  any  other  Federal 
contract  with  the  same  Prime  Contractor,  or 
any  other  Federally-assisted  contract  subject 
to  the  Contract  Work  Hours  and  Safety 
Standards  Act  which  is  held  by  the  same 
Prime  Contractor,  such  sums  as  may  be 
determined  to  be  necessary  to  satisfy  any 
liabihties  of  such  contractor  or  subcontractor 
for  unpaid  wages  and  liquidated  damages  as 
provided  in  paragraph  (b)  of  this  clause. 


(d)  Subcontracts.  The  Contractor  or 
subcontractor  shall  insert  in  any  subcontracts 
the  text  of  paragraphs  (a)  through  (d)  of  this 
clause  and  also  a  clause  requiring  the 
subcontractors  to  include  that  text  in  any 
lower  tier  subcontracts.  The  Contractor  shall 
be  responsible  for  compliance  by  any 
subcontractor  of  whatever  tier  with 
paragraphs  (a)  through  (d)  of  this  clause. 

(End  of  Clause) 

1252.222-74    Payrolls  and  Basic  Records. 

As  prescribed  in  1222.305  insert  the 
following  in  solicitations  and  contracts: 

Payrolls  and  Basic  Records  (Apr.  1984) 

(a)  The  Contractor  or  subcontractor  shall 
maintain  payrolls  and  basic  payroll  records 
during  the  course  of  the  contract  work  and 
shall  preserve  them  for  a  period  of  three 
years  from  the  completion  of  the  contract  for 
all  laborers  and  mechanics,  including  guards 
and  watchmen,  working  on  the  contract.  Such 
records  shall  contain  the  name  and  address 
of  each  such  employee,  social  security 
number,  correct  classification,  hourly  rates  of 
wages  paid,  daily  and  weekly  numl>er  of 
hours  worked,  deductions  made,  and  actual 
wages  paid. 

(b)  The  records  to  be  maintained  under 
paragraph  (a)  of  this  clause  shall  be  made 
available  by  the  Contractor  or  subcontractor 
for  inspection,  copying,  or  transcription  by 
the  Contracting  Officer  or  the  Department  of 
Labor  or  their  authorized  representatives. 
The  Contractor  and  subcontractors  will 
permit  such  representatives  to  interview 
employees  during  working  hours  on  the  job. 

(c)  The  Contractor  shall  insert  paragraphs 
(a)  through  (c)  of  this  clause  in  all 
subcontracts,  and  shall  require  their  inclusion 
in  all  subcontracts  of  any  tier. 

(End  of  clause) 

1252.223-71    Accident  and  Fire  Reporting. 

As  prescribed  in  1223.7001(a]  insert 
the  following  in  solicitations  and 
contracts: 

Accident  and  Fire  Reporting  (Apr.  1984) 

(a)  The  Contractor  shall  report  to  the 
Contracting  OfTicer  any  accident  or  Hre 
occurring  at  the  site  of  the  work  which 
causes: 

1.  A  fatality  or  as  much  as  one  lost 
workday  on  the  part  of  any  employee  of  the 
Contractor  or  any  subcontractor  at  any  tier 

2.  Damage  of  $1,000  or  more  to  Federal 
property  either  real  or  personal; 

3.  Damage  to  Contractor  or  subcontractor 
owned  or  leased  motor  vehicles  or  mobile 
equipment; 

4.  Damage  for  which  a  contract  time 
extension  may  be  requested. 

(b)  Accident  and  Tire  reports  required  by 
paragraph  (a)  above  shall  be  accomplished 
by  the  following  means; 

1.  Accidents  or  fires  resulting  in  a  death, 
hospitalization  of  Rve  or  more  persons,  or 
destruction  of  Federal  property  (either  real  or 
personal)  the  total  value  of  which  is 
estimated  at  $100,000  or  more,  shall  be 
reported  immediately  by  telephone  to  the 


Contracting  Officer  or  his  authorized 
representative  and  shall  be  confirmed  by 
telegram  within  24  hours  to  the  Contracting 
Officer.  Such  telegram  shall  state  all  known 
facts  as  to  extent  of  injury  and  damage  and 
as  to  cause  of  the  accident  or  fire. 

2.  Other  accident  and  fire  reports  required 
by  paragraph  (a)  above  may  t>e  reported  by 
the  Contractor  using  a  state,  private 
insurance  carrier,  or  contractor  accident 
report  form  which  provides  for  the  statement 
of:  (1)  The  extent  of  injury;  and  (2)  the 
damage  and  cause  of  the  accident  or  fire. 
Such  repori  shall  be  mailed  or  otherwise 
delivered  to  the  Contracting  Officer  within  48 
hours  of  the  occurrence  of  the  accident  or 
fire. 

(c)  The  contractor  shall  assure  compliance 
by  subcontractors  at  all  tiers  with  the 
requirements  of  this  clause. 

(End  of  clause) 

1252.223-72    Protection  of  Human 
Subjects  Compliance. 

As  prescribed  in  1223.7001(b)  insert 
the  following  in  solicitations  and 
contracts: 

Protection  of  Human  Subjects  Compliance 
(Apr.  1984) 

The  contractor  shall  comply  with  the 
NHTSA  principles  and  procedures  for  the 
protection  of  human  subjects  participating  in 
activities  supported  directly  or  indirectly  by 
grants  or  contracts  from  NHTSA.  In 
fulfillment  of  its  assurance:  -^ 

A  committee  competent  to  review  projects 
and  activities  that  involve  human  subjects 
shall  be  established  and  maintained  by  the 
contractor. 

The  committee  shall  be  assigned 
responsibility  to  determine  for  each  activity 
planned  and  conducted  that: 

The  rights  and  welfare  of  subjects  are 

adequately  protected. 

The  risks  to  subjects  are  outweighed  by 

potential  benefits. 

The  informed  consent  of  subjects  shall  be 

obtained  by  methods  that  are  adequate  and 

appropriate. 

Committee  reviews  are  to  be  conducted 
with  objectivity  and  in  a  manner  to  ensure 
the  exercise  of  independent  judgment  of  the 
members.  Members  shall  be  excluded  from 
reviews  of  projects  or  activities  in  which  they 
have  an  active  role  or  a  conflict  of  interests. 

Continuing  constructive  conmiunication 
between  the  committee  and  the  project 
directors  must  be  maintained  as  a  means  of 
safeguarding  the  rights  and  welfare  of 
subjects. 

Facilities  and  professional  attention 
required  for  subjects  who  may  suffer 
physical,  psychological,  or  ther  injury  as  a 
result  of  participation  in  an  activity  shall  be 
provided. 

The  committee  shall  maintain  records  of 
committee  reviews  of  apphcations  and  active 
projects,  of  documentation  of  informed 
consent,  and  of  other  documentation  that 
may  pertain  to  the  selection,  participation, 
and  protection  of  subjects.  Detailed  records 
shall  be  maintained  of  circumstances  of  any 
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reviews  that  adversely  affect  the  rights  or 
welfare  of  the  individual  subjects.  Such 
materials  shall  be  made  available  to  NHTSA 
upon  request. 

Periodic  reviews  shall  be  conducted  by  the 
contractor  to  assure,  through  appropriate 
administrative  overview,  that  the  practices 
and  procedures  designed  for  the  protection  of 
the  rights  and  welfare  of  subjects  are  being 
effectively  applied. 

(End  of  clause) 

1252.227-71    Rights  m  Data— QwMraL 

(a)  As  prescribed  in  1227.405(a)(1) 
inseri  the  following  clause: 

(a)  RighU  in  Data— General  (Apr.  1984) 

(a)  Definitions. 

"Data,"  as  used  in  this  clause,  means 
recorded  information,  regardless  of  form  or 
the  media  on  which  it  may  be  recorded.  The 
term  shall  be  construed  broadly:  it  includes 
all  writings  within  the  scope  of  Article  1. 
Section  8,  Clause  8  of  the  United  States 
Constitution,  as  well  as  all  works  subject  to 
copyright  under  Title  17.  United  States  Code. 
The  term  does  not  include  information 
incidental  to  contract  administration,  such  as 
contract  cost  analysis  or  financial,  business, 
and  management  information  required  for 
contract  administration  purposes. 

"Computer  software,"  as  used  in  this 
clause,  means  computer  programs,  computer 
data  bases,  and  documentation  thereof. 

"Form,  fit,  and  function  data,"  as  used  in 
this  clause,  me^ns  data  describing,  and 
sufficient  to  enable,  physical  and  functional 
interchangeability;  as  well  as  data  identifying 
source,  size,  configuration,  mating  and 
attachment  characteristics,  functional 
characteristics,  and  performance 
requirements. 

"Limited-rights  data."  as  used  in  this 
clause,  means  data  that  embodies  trade 
secrets  or  is  commercial  or  financial  and 
confidential  orprivileged,  but  only  to  the 
extent  that  the  data  pertains  to  items, 
components,  or  processess  developed  at 
private  expense,  including  minor 
modifications  thereof. 

"Restricted  computer  software,"  as  used  in 
this  clause,  means  computer  software 
developed  at  private  expense  and  that  is  a 
trade  secret,  is  commercial  or  financial  data 
which  is  confidential  or  privileged,  or  is 
published  copyrighted  computer  software. 

"Unlimited  rights."  as  used  in  this  clause, 
means  the  right  to  use,  disclose,  reproduce, 
prepare  derivative  works,  distribute  copies  to 
the  public,  and  perform  publicly  and  display 
publicly,  in  any  manner  and  for  any  purpose, 
and  to  have  or  permit  others  to  do  so. 

"Limited  rights,"  as  used  in  this  clause, 
means  the  rights  of  the  Government  in 
limited-rights  data  as  set  forth  in  the  Limited 
Rights  Notice  of  subparagraph  (g)(2)  if 
included  in  this  clause. 

"Restricted  rights,"  as  used  in  this  clause, 
means  the  rights  of  the  Government  in 
restricted  computer  software,  as  set  forth  in  a 
Restricted  Rights  Notice  of  subparagraph 
(g)(3)  if  included  in  this  clause,  or  as 
otherwise  may  be  provided  in  a  collateral 
agreement  incorporated  in  and  made  part  of 
this  contract. 
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(b)  Allocation  of  rights.  (1)  Except  as 
provided  in  paragraph  (c)  below  regarding 
copyright,  the  Government  shall  have 
unlimited  rights  in — 

(i)  Data  first  produced  in  the  performance 
of  this  contract; 

(ii)  Form,  fit,  and  function  data  delivered 
under  this  contract 

(iii)  Data  delivered  under  this  contract 
(except  for  restricted  computer  software)  that 
constitutes  manuals  or  instructional  and 
training  material  for  installation,  operation, 
or  routine  maintenance  and  repair  and 

(iv)  All  other  data  delivered  under  this 
contract  unless  otherwise  provided  for 
limited-rights  data  or  restricted  computer 
software  in  accordance  with  paragraph  (g) 
below. 
(2)  The  contractor  shall  have  the  right  to— 
(i)  Use.  release  to  others,  reproduce, 
distribute,  or  publish  any  data  first  produced 
or  specifically  used  by  the  Contractor  in  the 
performance  of  this  contract  unless  provided 
otherwise  in  paragraph  (d)  below; 

(ii)  Protect  from  unauthorized  disclosure 
and  use  that  data  which  is  limited-rights  data 
or  restricted  computer  software  to  the  extent 
provided  in  paragraph  (g)  below; 

(iii)  Substantiate  use  of.  add.  or  correct 
limited  rights  or  restricted  rights  notices,  and 
to  take  other  appropriate  action,  in 
accordance  with  paragraphs  (e)  and  (f) 
below;  and 

(iv)  Establish  claim  to  copyright  subsisting 
in-data  first  produced  in  the  performance  of 
this  contract  to  the  extent  provided  in 
subparagraph  (c)(1)  below. 

(c)  Copyright— {\)  Data  first  produced  in 
the  performance  of  this  contract  Except  as 
otherwise  specifically  provided  in  this 
contract  the  Contractor  may  establish  claim 
to  copjrright  subsisting  in  any  data  first 
produced  in  the  performance  of  this  contract. 
When  claim  to  copyright  is  made,  the 
contractor  shall  affix  the  applicable  copyright 
notice  of  17  U.S.C.  401  or  402  to  the  data 
when  such  data  is  delivered  to  the 
Government,  and  include  that  notice  as  well 
as  acknowledgement  of  Government 
sponsorship  on  the  data  when  published  or 
deposited  in  the  U.S.  Copyright  Office.  The 
contractor  grants  to  the  Government,  and 
others  acting  on  its  behalf,  a -paid-up, 
nonexclusive,  irrevocable,  worldwide  license 
to  reproduce,  prepare  derivative  works, 
distribute  copies  to  the  public,  and  perform 
pubhcly  and  display  publicly,  by  or  on  behalf 
of  the  Government,  for  all  such  data. 

(2)  Data  not  first  produced  in  the 
performance  of  this  contract.  The  contractor 
shall  not  without  prior  written  permission  of 
the  contracting  officer,  incorporate  into  data 
delivered  under  this  contract  any  data  not 
first  produced  in  the  performance  of  this 
contract  and  which  contains  the  copyright 
notice  of  17  U.S.C.  401  or  402  unless  the 
contractor  identifies  such  data  and  grants  to 
the  Government  or  acquires  on  its  behalf,  a 
license  of  the  same  scope  as  set  forth  in 
subparagraph  (1)  above;  provided,  however, 
that  if  such  data  is  computer  software,  the 
Government  shall  acquire  a  copyright  license 
as  set  forth  in  subparagraph  (g)(3]  below  if 
included  in  this  contract,  or  as  otherwise  may 
be  provided  in  a  collateral  agreement 
incorporated  in  or  made  part  of  this  contract 


(3)  The  Government  agrees  not  to  remove 
any  copyright  notices  placed  on  data 
pursuant  to  this  paragraph  (c),  and  to  include 
such  notices  on  all  reproductions  of  the  data. 

(d)  Release,  publication  and  use  of  data.  (1) 
The  contractor  shall  have  the  right  to  use, 
release  to  others,  reproduce,  distribute,  or 
publish  any  data  first  produced  or 
specifically  used  by  the  contractor  in  the 
performance  of  this  contract  except  as  may 
be  provided  otherwise  below  in  this 
paragraph. 

(2)  The  contractor  agrees  that  to  the  extent 
it  receives  or  is  given  access  to  data 
necessary  for  the  performance  of  this 
contract  which  contains  restrictive  markings, 
the  contractor  shall  treat  the  data  in 
accordance  wth  such  markings  unless 
otherwise  specifically  authorized  in  writing 
by  the  contracting  officer. 

(e)  Unauthorized  marking  of  data.  (1) 
Notwithstanding  any  other  provisions  of  this 
contract  concerning  inspection  or  acceptance, 
if  any  data  delivered  under  this  contract  is 
marked  with  the  notices  specified  in 
subparagraphs  (g)(2)  or  (g)(3)  below  and  use 
of  such  is  not  authorized  by  this  clause,  the 
contracting  officer  may  either  return  the  data 
to  the  contractor,  or  cancel  or  ignore  the 
markings.  However,  markings  will  not  be 
cancelled  or  ignored  unless — 

(i)  The  contracting  officer  makes  written 
inquiry  to  the  contractor  concerning  the 
propriety  of  the  markings,  providing  the 
contractor  30  days  to  respond;  and 

(ii)  The  contractor  fails  to  respond  within 
the  30  day  period  (or  such  longer  time 
approved  by  the  contracting  officer  for  good 
cause  shown),  or  the  contractor's  response 
fails  to  substantiate  the  propriety  of  the 
markings. 

(2)  The  contracting  officer  shall  consider 
the  contractor's  response,  if  any.  and 
determine  whether  the  markings  shall  be 
cancelled  or  ignored.  The  contracting  officer 
shall  furnish  written  notice  to  the  contractor 
of  the  determination,  which  shall  be  a  final 
decision  under  the  Contract  Disputes  Act. 

(3)  The  above  procedures  may  be  modified 
in  accordance  with  DOT  administrations' 
regulations  implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  if  necessary  to 
respond  to  a  request  for  data  thereunder. 

(f)  Omitted  or  incorrect  markings.  (1)  Data 
delivered  to  the  Government  without  any 
notice  authorized  by  paragraph  (g)  below,  or 
without  a  copyright  notice,  shall  he  deemed 
to  have  been  furnished  with  unlimited  rights, 
and  the  Government  assumes  no  liability  for 
the  disclosure,  use,  or  reproduction  of  such 
data.  However,  to  the  extent  the  data  has  not 
been  disclosed  without  restriction  outside  the 
Government  the  contractor  may  request 
within  six  months  (or  such  longer  time 
approved  by  the  contracting  officer  for  good 
cause  shown)  after  delivery  of  such  data, 
permission  to  have  notices  placed  on 
qualifying  data  at  the  contractor's  expense, 
and  the  contracting  officer  may  agree  to  do  so 
if  the  contractor — 

(i)  Identifies  the  data  to  which  the  omitted 
notice  is  to  be  applied; 

(ii)  Demonstrates  that  the  omission  of  the 
notice  was  inadvertent 
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(iii)  Eatablishe*  (hat  the  use  of  the 
proposed  notice  is  authorized:  and 

(iv)  Acknowladsea  that  the  Government 
has  no  liability  with  respect  to  the  disclosure 
or  use  of  any  such  data  made  prior  to  the 
addition  of  the  notice  or  resulting  from  the 
omissiaa  of  the  notice. 

(2)  The  coatracting  officer  may  also  (i) 
permit  correction,  at  the  contractor's 
expense,  of  incorrect  notices  if  the  contractor 
identifies  the  data  on  which  correction  of  the 
notice  is  to  be  made  and  demonstrates  that 
the  coirect  notice  ia  authorized,  or  (ii)  correct 
any  incorrect  notices. 

(g)  Protection  of  limited-rights  data  and 
restricted  computer  software.  (1)  When  data 
other  than  that  listed  in  subdivisions  (b)(1)  (i). 
(ii),  and  (iii)  above,  is  specified  to  be 
delivered  under  this  contract  and  qualifies  as 
either  limited-rights  data  or  restricted 
computer  software,  the  contractor,  if  it 
desires  to  continue  protection  of  such  data, 
shall  withhold  such  data  and  not  furnish  it  to 
the  Government  under  this  contract.  As  a 
condition  to  this  withholding  the  contractor 
shall  identify  the  data  being  withheld  and 
furnish  form,  fit,  and  function  data  in  lieu 
thereof.  Limited-rights  data  that  is  formatted 
as  a  computer  data  base  for  delivery  to  the 
Government  is  to  be  treated  as  limited-rights 
data  and  not  restricted  computer  software. 

(2)-{3)  (Reserved] 

(h)  Subcontracting.  The  contractor  has  the 
responsibiHty  to  obtain  from  its 
subcontractors  all  data  and  right  therein 
necessary  to  fulfill  the  contractor's 
obtigations  to  the  Government  under  this 
contract.  If  a  subcontractor  refuses  to  accept 
terms  affording  the  Government  such  rights, 
the  contractor  shall  promptly  bring  such 
refusal  to  the  attention  of  the  contracting 
officer  and  not  proceed  with  subcontract 
award  without  further  authoriration. 

(i)  Relationship  to  patents.  Nothing 
contained  in  this  clause  shall  imply  a  license 
to  the  Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government. 

(bl  Alternate  I  {APR  1984).  As 
prescribed  in  1227.405(a](2]  substitute 
the  following  definition  for  "Limited- 
Rights  Data"  in  paragraph  (a)  of  the 
clause: 

"Limited-rights  data."  as  used  in  this 
clause,  means  data  produced  at  private 
expense  that  embodies  trade  secrets  or  is 
comnercial  or  financia)  and  confidential  or 
privileged. 

(c)  Alternate  II  (APR  1984).  As 
prescribed  in  1227.405(a)(3)  insert  the 
fallowing  subparagraph  (g)(2)  in  the 
clause: 

(g)(Z)  Notwithstanding  subparagraph  (g)(1) 
above,  the  contract  may  identify  and  specify 
the  delivery  of  limited-rights  data,  or  the 
contracting  officer  may  require  by  written 
request  theiieliveTy  of  limited-ri^tB  data 
that  has  t>een  withheld  or  would  otherwise  be 
withholdd)ie.  If  dethrery  of  such  data  is  so 
required,  the  contractor  may  iffb(  6te 
foHowing  *1inMed  Rights  Notice"  to  (he  dala 
and  the  Government  wifl  4iereafter  treat  the 


data,  subject  to  the  provisions  of  paragraphs 
(e)  and  (f)  above,  in  accordance  with  such 
Notice: 

Limited  RigbU  Notice  (Ape.  1964) 

(a)  This  data  is  submitted  with  hmited 
rights  under  Government  contract  No 

(subcontract ,  if  appropriate).  It  may  be 

reproduced  and  used  by  the  Government 
with  the  express  limitation  that  it  will  not, 
without  permission  of  the  contractor,  be  used 
for  purposes  of  manufacture  or  disclosed 
outside  the  Government:  except  that  the 
Government  may  disclose  this  data  outside 
the  Government  for  the  following  purposes,  if 
any,  provided  that  the  Government  makes 
such  disclosure  subject  to  prohibition  against 
further  use  and  disclosure: 

(The  contracting  officer  may  list 

additional  purposes  as  set  forth  in 
1227.403(b)(4).) 

(b)  This  Notice  shall  be  marked  on  any 
reproduction  of  this  data,  in  whole  or  in  part. 

(End  of  Notice) 

(d)  Alternate  III  (APR  1984).  As 
prescribed  in  1227.405(a)(4)  insert  the 
following  subparagraph  (g)(3)  in  the 
claiise: 

(g)(3)  Notwithstanding  subparagraph  (g)(1) 
above,  the  contract  may  identify  and  specify 
the  delivery  of  restricteid  computer  software, 
or  the  contracting  officer  may  require  by 
written  request  the  delivery  of  restricted 
computer  software  that  has  been  withheld,  ff 
delivery  of  such  computer  software  is  so 
required,  the  contractor  may  affix  the 
following  "Restricted  Rights  Notice"  to  the 
computer  software  and  the  Government  will 
thereafter  treat  the  computer  software, 
subject  to  paragraphs  (e)  and  (f)  above,  in 
accordance  with  the  Notice: 

Restricted  Righto  Notice  (Apr.  1«B^ 

(a)  This  computer  software  is  submitted 
with  restricted  rights  under  Goverrunent 
contract  No. (and  subcontract ■ 


if  appropriate).  It  may  not  be  used, 
reproduced,  or  disclosed  by  the  Government 
except  as  provided  below  or  as  otherwise 
expressly  stated  in  the  contract 
(b)  This  computer  software  may  be — 

(1)  Used  or  copied  for  use  in  or  with  the 
computer  for  which  it  was  acquired,  including 
use  at  any  Government  installation  to  which 
such  computer  may  be  transferred; 

(2)  Used  with  a  backup  computer  if  the 
computer  for  which  it  was  acquired  is 
inoperative; 

(3)  Reproduced  for  safekeeping  (archives) 
or  backup  purposes; 

(4)  Modified,  adapted,  or  combined  with 
other  computer  software,  provided  that  the 
modified,  combined,  or  adapted  portions  of 
the  derivative  software  incorporating 
restricted  computer  software  shall  be  subject 
to  the  same  restricted  rights:  and 

(5)  Disclosed  and  reproduced  for  use  by 
support  contractors  or  their  stibcontractors  in 
accordance  with  subparagraphs  (1)  through 
(4)  above,  provided  the  Government  makes 
such  disclosure  subject  to  these  restricted 
ri^ts. 

(d)  Any  other  rights  or  limitations  regarding 
the  use.  duplication  or  disdosare  of  this 
computer  software  are  to  be  expresriy  stated 
in  the  conbvct. 


(e)  This  Notice  shall  be  marked  on  any 
reproduction  of  this  computer  software,  in 
whole  or  in  part. 

(End  of  notice) 

(ii)  Where  it  is  impractical  to  include  the 
above  Notice  on  restricted  computer 
software,  the  following  short-form  Notice 
may  be  used  in  lieu  thereof: 

Restricted  Rights  Notice  (Short  Fona)  (A|ir. 
1984) 

Use,  reproduction,  or  disclosure  is  subject 

to  restrictions  set  forth  in  contract  No 

(and  subcontract if  appropriate)  with 


(name  of  contractor  and 


subcontractor). 
(End  of  Notice) 

(e)  Alternate  IV  (APR  1984).  As 
prescribed  in  1227.405(a)(5)  substitute 
the  following  subparagraph  (c)(1)  in  the 
clause: 

(c)(1)  Data  first  produced  in  the  r 

performance  of  this  contract.  Unless 
provided  otherwise  in  subparagraph  (d) 
below,  the  contractor  may  establish  claim  to 
copyright  subsisting  in  scientific  and 
technical  articles  based  on  or  derived  from 
data  first  produced  in  the  performance  of  this 
contract  and  published  in  academic, 
technical,  or  professional  journals.  The  prior, 
express  written  permission  of  the 
contracting  officer  is  required  to  establish 
claim  to  copyright  subsisting  in  all  other  data 
first  produced  in  the  performance  of  this 
contract  in  accordance  with  Transportation 
Acquisition  Regulation  1227.403(b)(8}.  When 
claim  to  copyright  is  made,  the  contractor 
shall  affix  the  applicable  copyright  notices  of 
17  U.S.C.  401  or  402  to  the  data  when  such 
data  is  delivered  to  the  Government  and 
include  that  notice  as  well  as 
acknowledgement  of  Goverrunent 
sponsorship  on  the  data  when  published  or 
deposited  in  the  U.S.  Copyright  Office.  The 
contractor  grants  to  the  Government  and 
others  acting  on  ito  behalf,  a  paid-up. 
nonexclusive,  irrevocable  worldwide  license 
to  reproduce,  prepare  derivative  works, 
distribute  copies  to  the  public,  and  perform 
publicly  and  display  publicly,  by  or  on  behalf 
of  the  Government,  for  all  such  data. 

(f)  Alternate  V  (APR  1984).  As 
prescribed  in  1227.405(a)(6).  add  the 
following  paragraph  (j)  to  (he  clause: 

(j)  The  contractor  agrees,  except  as  may  be 
otherwise  specified  in  this  contract  for 
specific  data  items  listed  as  not  subject  to 
this  paragraph,  that  the  contracting  ofDoer  or 
an  authorized  representative  may,  at  aH  -  '  >  i  > 
reasonable  times  up  to  three  years  after 
acceptance  of  all  items  to  be  delivered  imder 
this  contract,  inspect  at  the  oontractor's 
facility  any  data  withheld  under 
subparagraph  (g)(1)  of  this  clause,  or  any 
data  spedficaily  used  in  the  perfomanoe  or 
verifying  the  contractor's  assertion  pertaining 
to  the  hmrted  rights  or  restricted  rights  stattis 
of  the  data.  Where  the  contractor  %vho8e  data 
is  to  be  inspected  demonstrates  to  the 
contavcting  officer  4wt  fhare  woold  be  a 
possiWa  conMol  «f  Interest  if  the  inapection 
were  made  by  a  particular  representative,  the 
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contracting  officer  shall  designate  an 
alternative  inspector. 

(End  of  clause) 

1252.227-72    Notification  of  Umttad-Rights 
Beta  and  Restricted  Computer  Software. 

As  prescribed  in  1227.405(b)  insert  the 
following  provision  in  solicitations  that 
include  the  clause  at  1252.227-71.  Rights 
in  Data — General: 

Notiiicatioii  of  Limited-Righta  Data  and 
Restricted  Computsr  Software  (Apr.  1964) 

(a)  This  solicitation  sets  forth  the  work  to 
be  performed  and  the  Government's  known 
requirements  for  data  (as  defined  in 
Transportation  Acquisition  Regulation, 
1227.401).  Any  resulting  contract  may  also 
provide  the  Government  the  option  to  order 
additional  data  under  the  Additional  Data 
Requirements  clause  (Transportation 
Acquisition  Regulation  1252.227-73)  if 
included  in  the  contract.  Any  data  delivered 
under  the  resulting  contract  will  be  subject  to 
the  Rights  in  Data — General  clause 
(Transportation  Acquisition  Regulation 
1252.227-71)  that  is  to  be  included  in  this 
contract.  Under  this  clause,  a  contractor  may 
withhold  from  delivery  data  that  qualifies  as 
limited-rights  data  or  restricted  computer 
software,  and  deliver  form,  fit  and  function 
data  in  lieu  thereof.  This  clause  also  may  be 
used  with  Alternates  U  and/or  IH  to  obtain 
delivery  of  limited-rights  data  or  restricted 
computer  software  with  limited  rights  or 
restricted  rights.  In  addition,  use  of  Alternate 
V  with  this  clause  provides  the  Government 
with  the  right  to  inspect  such  data  at  the 
contractor's  facility. 

(b)  As  an  aid  in  determining  the 
Government's  need  to  include  any  of  the 
above  Alternates  in  the  clause  at  1252.227-71, 
Rights  in  Data— General,  the  offeror's 
response  to  this  solicitation  shall,  to  the 
extent  feasible,  either  state  that  none  of  the 
data  qualifies  as  limited-rights  data  or 
restricted  computer  software,  or  identify 
which  of  the  data  qualifies  as  limited-righU 
data  or  restricted  computer  software.  Any 
identification  of  limited-rights  data  or 
restricted  computer  software  in  the  offeror's 
response  is  not  determinative  of  the  status  of 
such  data  should  a  contract  be  awarded  to 
the  offeror. 

1252.227-73    Additional  Date 
Repulretwanti. 

As  prescribed  in  1227.405(c).  insert  the 
following  clause  in  solicitations  and 
contracts  involving  experimental, 
developmental  or  research  work,  except 
those  awards  using  small  purchase 
procedures.  This  clause  may  be  used  in 
solicitations  and  contracts  for  other 
types  of  work  after  consultation  with 
legal  counsel: 

Additiooal  Data  Raquirameiita  (Apr.  UM) 

(a)  In  addition  to  the  data  (as  defmed  in  the 
Rights  in  Data — General  clause  included  in 
this  contract)  specified  elsewhere  in  this 
contract  to  be  delivered,  the  contracting 
ofHcer  may  at  any  time  during  contract 
performance  or  within  a  period  of  three  years 
after  acceptance  of  all  items  to  be  delivered 


under  this  contract,  order  any  data  first 
produced  or  specifically  used  in  the 
performance  of  this  contract 

(b)  The  Rights  in  Data— General  clause 
included  in  this  contract  is  applicable  to  all 
data  ordered  under  this  Additional  Data 
Requirements  clause.  Nothing  contained  in 
this  clause  shall  require  the  contractor  te 
deliver  any  data:  (1)  The  withholding  of 
which  is  authorized  by  the  Rights  in  Data — 
General  clause  of  this  contract:  or  (2)  which 
is  specifically  identified  in  this  contract  as 
not  subject  to  this  clause. 

(c)  \A^hen  data  is  to  be  delivered  under  this 
clause,  the  contractor  will  be  compensated 
for  (1)  Converting  the  data  into  the 
prescribed  form,  (2)  reproduction:  and  (3) 
delivery. 

(d)  The  contracting  officer  may  release  the 
contractor  from  the  requirements  of  this 
clause  for  specifically  identified  data  items  at 
any  time  during  the  three-year  period  set 
forth  in  (a)  above. 

1252.227-74    RIghte  In  Data— Special 
Worfcs. 

As  prescribed  in  1227.405(d)  insert  the 
following  clause: 

Righto  in  Data— Spodal  Works  (Apr.  1864) 

(a)  Definitions. 

"Data','  as  used  in  this  clause,  means 
recorded  information  regardless  of  form  or 
the  media  on  which  it  may  be  recorded.  The 
term  shall  be  construed  broadly;  it  includes 
all  writings  within  the  scope  of  Article  I. 
Section  a  Clause  8  of  the  United  States 
Constitution,  as  well  as  all  works  subject  to 
copyright  under  Title  17,  United  States  Code. 
The  term  does  not  include  information 
incidental  to  contract  administration,  such  as 
contract  cost  analyses  or  financial  business, 
and  management  information  required  for 
contract  administration  purposes. 

"Unlimited  rights,"  as  used  in  this  clause, 
means  the  right  of  the  Government  to  use, 
disclose,  reproduce,  prepare  derivative 
worics,  distribute  copies  to  the  public,  and 
perform  publicly  and  display  publicly,  in  any 
manner  and  for  any  purpose  whatsoever,  and 
to  have  or  permit  others  to  do  so. 

(b)  Allocation  of  Rights.  (1)  The 
Government  shall  have — 

(i)  Unlimited  rights  in  data  delivered  under 
this  contract  and  in  all  data  first  produced  in 
the  performance  of  this  contract  except  as 
provided  in  paragraph  (c)  below  for 
copyright 

(ii)  The  right  to  limit  exercise  of  claim  to 
copyright  in  data  first  produced  in  the 
performance  of  this  contract  and  to  obtain 
assignment  of  copyright  in  such  data,  in 
accordance  with  subparagraph  (c)(1)  below. 

(iii)  The  right  to  limit  the  release  and  use  of 
certain  data  in  accordance  with  paragraph 
(d)  below. 

(2)  file  contractor  shall  have,  to  the  extent 
permission  is  granted  in  accordance  with 
subparagraph  (c)(1)  below,  the  right  to 
establish  claim  to  copyright  subsisting  in  data 
first  produced  in  the  performance  of  this 
contract 

(c)  Copyright-^\]  Data  first  produced  in 
the  performance  of  this  contract 

(i)  The  contractor  agrees  not  to  assert 
establish,  or  authorize  others  to  assert  or 


establish,  any  cUim  to  copyri^t  subsisting  in 
any  data  first  produced  in  the  peifonnance  of 
this  contract  %vithout  the  prior  written 
permission  of  the  contracting  officer.  When 
daim  to  copyright  is  made,  the  contractor 
shall  affix  the  appropriate  copyright  notice  of 
17  U.S.C.  401  or  402  to  such  data  when 
delivered  to  the  Government  and  include 
that  notice  as  well  as  acknowledgement  of 
Government  sponsorship  on  the  data  when 
published  or  deposited  in  the  U.S.  Copyright 
Office.  The  contractor  grants  to  the 
Government  and  others  acting  on  its  behalt 
a  paid-up,  nonexclusive,  irrevocable, 
woridwide  license  to  reproduce,  prepare 
derivative  works,  distribute  copies  to  the 
public,  and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the  Government 
for  all  such  data. 

(ii)  If  the  Government  desires  to  obtain 
copyright  in  data  first  produced  in  the 
performance  of  this  contract  and  permission 
has  not  been  granted  as  set  forth  in 
subdivision  (i)  above,  the  contracting  officer 
may  direct  the  contractor  to  establish,  or 
authorize  the  establishment  of.  or  obtain  the 
assignment  of,  such  copyright  to  the 
Government  or  its  designated  assignee. 

(2)  Data  not  first  produced  in  the 
performance  of  this  contract  The  contractor 
shall  not  without  prior  written  permission  of 
the  contracting  officer,  incorporate  in  data 
delivered  under  this  contract  any  data  not 
first  produced  in  the  performance  of  this 
contract  and  which  contains  the  copyright 
notice  of  17  U.S.C.  401  or  402,  unless  the 
contractor  identifies  such  data  and  granto  to 
the  Government  or  acquires  on  ita  behalf,  a 
license  of  the  same  scope  as  set  forth  in 
subparagraph  (1)  above. 

(d)  Release  and  use  restrictions.  Except  as 
otherwise  specifically  provided  for  in  this 
contract  the  contractor  shall  not  use  for 
purposes  other  than  the  performance  of  this 
contract  nor  release,  reproduce,  distribute  or 
publish  any  data  first  produced  in  the 
performance  of  this  contract  nor  authorize 
others  to  do  so,  without  written  permission  of 
the  contracting  officer. 

(e)  Indemnity.  The  contractor  shall 
indemnify  the  Government  and  ita  officers, 
agenta,  and  employees  acting  for  the 
Government  against  any  hability,  including 
costs  and  expenses,  incurred  as  the  result  of 
the  violation  of  trade  secrets,  copyrights,  or 
right  of  privacy  or  publicity,  arising  out  of  the 
creation,  delivery,  publication  or  use  of  any 
data  furnished  under  this  contract  or  any 
libelous  or  other  unlawful  matter  contained 
in  such  data.  The  provisions  of  this  paragraph 
do  not  apply  unless  the  Ck>vemment  provides 
notice  to  the  contractor  as  soon  as 
practicable  of  any  claim  or  suit  affords  the 
contractor  an  opportunity  under  applicable 
laws,  rules,  or  regulations  to  participate  in 
the  defense  thereof,  and  obtains  the 
contractor's  consent  to  the  settlement  of  any 
suit  or  claim  other  than  as  required  by  final 
decree  of  a  court  of  competent  jurisdiction, 
and  do  not  apply  to  material  furnished  to  the 
contractor  by  the  Government  and 
incorporated  in  data  to  which  this  clause 
applies. 
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(End  of  danae) 
12S2.227-7S    Mg^itiiN 

As  prescribed  in  1227.405(e)  insert  the 
following  clause: 

Rishta  in  Date— Existiiw  Works  iAft.  198^ 

(a)  Except  aa  otherwise  provided  in  this 
contract  the  contractor  grants  to  the 
Govemnent.  and  others  acting  on  its  behalf, 
a  paid-up,  nonexclusive,  irrevocable, 
worldwide  license  to  reproduce,  prepare 
derivative  works,  distribute  to  the  public,  and 
perform  publicly  and  display  publicly,  by  or 
on  behalf  of  the  Govermnent.  for  all  the 
material  or  subject  matter  called  for  under 
this  contract  or  for  which  this  clause  is 
specifically  made  applicable. 

(b)  The  contractor  shall  indemnify  the 
Government  and  its  officers,  agents,  and 
employees  acting  for  the  Govermnent  against 
any  liability,  including  costs  and  expenses, 
incurred  as  the  resuH  of  (1)  the  violation  of 
trade  secrets,  copyrights,  or  right  of  privacy 
or  pubhdty.  arising  out  of  the  creation, 
delivery,  publication  or  use  of  any  data 
furnished  under  this  contract;  or 

(2)  any  libelous  or  other  unlawful  matter 
contained  in  such  data.  The  provisions  of  this 
paragraph  do  not  apply  unless  the 
Government  provides  notice  to  the  contractor 
as  soon  as  practicable  of  any  claim  or  suit, 
affords  the  contractor  an  opportunity  under 
appUcable  laws,  rules,  or  regulations,  to 
participate  in  the  defense  thereof,  and 
obtains  the  contractor's  consent  to  the 
settlement  of  any  suit  or  claim  other  than  as 
required  by  final  decree  of  a  court  of 
competent  jurisdiction.  The  provisions  of  this 
paragraph  also  do  not  epply  to  material 
furnished  to  the  contractor  by  the 
Government  and  incorporated  in  data  to 
which  this  dsuse  appHes. 

(End  of  clause) 


to  Lmmi  Ainzall  (Apr. 


12S2.22S-71    LoMOfor 
AlrcrafL 

As  prescribed  in  1228.306-701  (a)  and 
(b)  insert  the  followii^g  clause  in 
solicitations  and  contracts: 

Loss  of  or 
1M4) 

(a)  The  Government  assumes  all  risk  of 
loss  of,  or  damange  (except  normal  wear  and 
tear)  to,  the  leased  aircraft  dming  the  term  of 
this  lease  while  the  aircraft  is  in  the 
possession  of  the  Government. 

(b)  In  the  event  of  damage  to  the  aircraft, 
the  Government,  at  its  option,  shall  make  the 
necessary  repairs  with  its  own  facilities  or  by 
contract,  or  pay  the  Contractor  the 
reasonable  cost  of  repair  of  the  aircraft 

(c)  In  the  event  the  aircraft  is  k>et  or 
damaged  beyond  repair,  the  Government 
shall  pay  the  Contractor  a  sum  equal  to  the 
fair  market  value  of  the  aircraft  at  the  time  of 
such  loss  or  damage,  which  value  may  be 
specifically  agreed  to  in  the  clause  "Fair 
Market  Value  of  Aircraft",  less  the  salvage 
value  of  the  aircraft  However,  the 
Government  may  retain  the  damaged  aircraft 
or  dispose  of  it  as  it  wishes.  In  that  event  the 
Contactor  will  be  paid  the  fair  market  value 
of  the  aircraft  as  stated  in  the  clause. 


(d)  The  Contractor  certifies  that  the 
contract  price  does  not  include  any  cost 
attributable  to  huD  insurance  or  to  any 
reserve  fund  it  has  established  to  protect  its 
interest  in  the  aircraft  ff,  in  the  event  of  loss 
or  damage  to  the  leased  aircraft,  the 
Contractor  receives  compensation  for  such 
loss  or  damage  in  any  form  from  any  source, 
the  amount  of  such  compensation  shall  be:  (1) 
credited  to  the  Government  in  determining 
the  amount  of  the  Government's  liability:  or 
(2)  for  an  increment  of  value  of  the  aircraft 
beyond  the  value  for  which  the  Government 
is  responsible. 

(e)  In  the  event  of  loss  of  or  damage  to  the 
aircraft,  the  Government  shall  be  subrogated 
to  all  rights  of  recovery  by  the  Contractor 
against  third  parties  far  such  loss  or  damage 
and  the  Cantractor  shall  promptly  assign 
such  ri^ts  in  writing  to  the  Government. 

(Endofdaose) 

1 252.228-72    Fair  Market  Vaki*  of  Aircraft 

As  prescribed  in  1228.306-7001(c) 
insert  the  following  clause  in 
solicitations  and  contracts. 

Fair  Market  Value  of  Aircraft  (Apr.  1964) 

For  purposes  of  the  clause  entitled  "Loss  of 
or  Damage  to  Leased  Aircraft",  it  is  agreed 
that  the  fair  market  value  of  the  aircraft  to  be 
used  in  the  performance  of  this  contract  shall 
be  the  lesser  of  the  two  values  set  out  in 
paragraphs  (a)  and  (b)  below: 

(a)  f or 

(b)  If  the  contractor  has  insured  the  same 
aircraft  against  loss  or  destruction  in 
connection  with  other  operations,  the  amount 
of  such  insurance  coverage  on  the  date  of  the 
loss  or  damage  for  which  the  Government 
may  be  responsible  under  this  contract. 

1252.22S-73    Rtak  and  IndMMittiM. 

As  prescribed  in  1228.306-7001(d} 
insert  the  following  clause  in 
solicitations  and  contracts: 

Ride  and  Indenmitim  (Apr.  19M) 

The  Contractor  hereby  agrees  to  indemnify 
and  hold  harmless  the  Government  its 
officers  and  employees  from  and  against  all 
claims,  demands,  damages,  liabilities,  losses, 
suits  and  judgments  (including  all  coats  and 
expenses  incident  thereto)  which  may  be 
suffered  by,  accrue  against  be  charged  to  or 
recoverable  from  the  Government  its  officers 
and  employees  by  reason  of  injury  to  or 
death  of  any  person  other  than  officers, 
agents,  or  employees  of  the  Government  or 
by  reason  of  damage  to  property  of  others  of 
whatsoever  kind  (other  than  the  property  of 
the  Government  its  officers,  agents  or 
employees)  arising  out  of  the  operation  of  the 
aircraft.  In  the  event  the  Contractor  holds  or 
obtains  insurance  in  support  of  this  covenant, 
a  Certificate  of  Insurance  shall  be  delivered 
to  the  Contracting  Officer. 

(Ead  of  clause) 

1252.235-71    Recoupnwnt  of  DevctopniMit 
Cost*. 

As  prescribed  in  1235.070  insert  the 
following  clause  in  solicitations  and 
contracts: 


Recoupment  of  Development  Costs  (Apr. 
1964) 

(a)  As  may  be  determined  by  the 
contracting  officer  to  be  fair,  reasonable  and 
equitable,  the  cootractar  shall  pay  to  the 
Government  np  to  5%  of  sums  hereafter 
received  by  or  credited  to  the  Contractor  or 
its  privies  (inctoding  subcontractors)  on  sales 
or  leases  (exclusive  of  sales  or  lesses  to  the 
U.S.  Government,  either  directly  or  indirectly 
through  Government  prime  contractors  or 
subcontractors)  of  any  product  which  is 
sufostanttally  the  same  in  design  as,  or  which 
is  directly  derived  fi-om,  that  developed  by 
the  Contractor  or  any  oLits  subcontractors  in 
the  performance  of  this  contract 

(b)  In  selliog  or  leasing  the  product 
identified  in  paragraph  (a)  above  to  the 
Government,  either  directly  or  indirectly 
through  Covemmenl  prtme  Contractors  or 
subcontractors,  the  Contractor  or  its  privies 
(including  subcontractors)  shall  notify  the 
purchaser  or  lessee  in  writing  that  the 
product  was  developed  under  a  Department 
of  Transportation  contract  containing  a 
Recoupment  of  Development  Costs  clause 
and  that  the  purchase  or  lease  price  of  sudi 
product  is  less  than  the  price  of  such  product 
when  sold  or  leased  to  other  than  the 
Government  by  an  amount  no  less  than  the 
Government's  share  under  the  Recoupment  of 
Developoient  Costs  daaae.  A  copy  of  each 
such  notice  shall  be  sent  to  the  Contracting 
Officer.  In  the  event  the  product  is  sold  or 
leased  to  the  Government  the  amount  by 
which  the  sales  or  lease  price  was  reduced 
by  virtue  of  this  clause  shall  be  credited  to 
the  amount  recoverable  under  this  clause. 

(c)  As  may  be  determined  by  the 
Contracting  Officer  to  be  fair,  reasonable  and 
equitable,  the  Contractor  shall  also  pay  to  the. 
GovemsKttt  up  to  33%  of  all  sums  hereafter 
received  by.  or  credited  to,  the  Contractor  or 
its  privies  (including  subcontractors)  as 
payments  under  technical  agreements 
permitting  others  (1)  to  sell,  lease,  or 
manufacture  the  product  identified  in 
paragraph  (a)  above,  and  (2)  to  use  any 
process  which  is  substantially  the  same  as,  or 
which  is  directly  derived  from,  that 
developed  by  the  Contractor  or  any  of  its 
subcontractors  in  the  performance  of  this 
contract 

(d)  Recoupment  by  the  Government  under 
this  clause  shall  be  limited  to  amounts  paid 
and  credited  to  the  Contractor  under  this 
contract.  Payments  to  the  Government  under 
this  clause  shall  not  be  so  high  as  to  destroy 
the  Contractor's  competitive  position  for  the 
product  involved,  provided  that  the  product  is 
otherwise  reasonably  priced  and  efTiciently 
and  economically  produced. 

(3)  The  Contractor  shall  report  to  the 
Government  all  sales,  leases,  hcensing 
agreements,  royalties  and  receipts  which 
might  <«asonably  be  considered  to  be  subject 
to  this  clause,  and  the  Contractor  shall 
promptly  render  accurate,  certified  accounts 
thereon  to  the  Government  at  reasonable 
intervals. 
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(End  of  clause) 

1252.23S-71    Special  PrMautkNM  for  Werfc 
at  Operating  Airports. 

As  prescribed  in  1236.570  insert  the 
following  in  solicitations  and  contracts: 

Special  Pracautiaas  for  Wotk  at  OpOTating 
Aiiporto  (Apr.  19M) 

(a)  When  work  is  to  be  performed  at  an 
operating  airport,  the  Contractor  must 
arrange  its  work  scfiedule  so  as  not  to 
interfere  wth  flight  operations.  Such 
operations  will  take  precedence  over 
construction  convenience.  Any  operations  of 
the  Contractor  which  would  otherwise 
interfere  with  or  endanger  the  operations  of 
aircraft  shall  be  performed  only  at  tiroes  and 
in  the  manner  directed  by  the  Contracting 
Officer.  The  Government  will  make  every 
effort  to  reduce  the  disruption  of  the 
Contractor's  operation. 

(b)  Unless  otherwise  specified  by  local 
regulations,  all  areas  in  which  construction 
operations  are  underway  shall  be  marked  by 
yellow  flags  during  daylight  hours  and  by  red 
lights  at  other  times.  The  red  lights  along  the 
edge  of  the  construction  areas  within  the 
existing  aprons  shall  be  the  electric  type  of 
not  less  than  100  watts  intensity  placed  and 
supported  as  required.  All  other  construction 
markings  on  roads  and  adjacent  parking  lots 
may  be  either  electric  or  battery  type  lights. 
These  lights  and  flags  shall  be  placed  so  as  to 
outline  the  construction  areas  and  the 
distance  between  any  two  flags  or  hghts  shall 
not  be  greater  than  25  feet.  The  Contractor 
shall  provide  adequate  watch  to  maintain  the 
lights  in  working  condition  at  all  times  other 
than  daylight  hours.  The  hour  of  beginning 
and  the  hour  of  ending  of  daylight  will  be 
determined  by  the  Contracting  Officer. 

(c)  All  equipment  and  materials  in  the 
construction  areas  or  when  moved  outside 
the  construction  area  shall  be  marked  with 
airport  safety  flags  during  the  day  and,  when 
directed  by  the  Contracting  Officer,  with  red 
obstruction  lights  at  night.  All  equipment 
operating  on  the  apron,  taxiway,  runway  and 
intermediate  areas  after  darkness  hours  shall 
have  clearance  lights  in  conformance  with 
instructions  from  the  Contracting  Officer.  No 
construction  equipment  shall  operate  within 
50  feet  of  aircraft  undergoing  fuel  operations. 
Open  flames  are  not  allowed  on  the  ramp 
except  at  times  authorized  by  the  Contractinii 
Officer. 

(d)  Trucks  and  other  motorized  equipment 
entering  the  airport  or  construction  area  shall 
do  so  only  over  routes  determined  by  the 
Contracting  Officer.  Use  of  runways,  aprons, 
taxiways  or  parking  areas  as  truck  or 
equipment  routes  will  not  be  permitted  unless 
specifically  authoriaed  for  such  use.  Flagmen 
shall  be  furnished  by  the  Contractor  at  points 
on  apron  and  taxiway  for  safe  guidance  of  its 
equipment  over  these  areas  to  assure  right  of 
way  to  aircraft.  Areas  and  routes  used  during 
the  contract  must  be  returned  to  their  original 
condition  by  the  Contractort  The  maximum 
speed  allowed  at  the  airport  shall  be  as 
established  by  the  airport  management. 
Vehicles  shall  be  operated  so  as  to  be  under 
safe  control  at  all  times,  weather  and  traffic 
conditions  considered.  Vehicles  must  be 
equipped  with  head  and  tail  lights  during  the 
hours  of  darkness. 


(End  of  clause) 

12S2.237-71    QuaMleadonsofwnpioyaM. 

As  prescribed  in  1237.110  insert  the 
following  clause  in  solicitations  and 
contracts: 

Qualificatioiw  of  Employees  (Apr.  UM) 

The  Contracting  Officer  may  require 
dismissal  from  work  of  those  employees 
which  he/she  deems  incompetent,  careless, 
insubordinate,  unsuitable  or  otherwise 
objectionable,  or  whose  continued 
employment  he/she  deems  contrary  to  the 
public  interest  or  inconsistent  with  the  best 
interest  of  national  security.  The  Contractor 
shall  fill  out  and  cause  each  of  its  employees 
on  the  contract  work  to  fill  out  for 
submission  to  the  Government  such  f<nnis  as 
may  be  necessary  for  security  or  otlier 
reasons.  Upon  request  of  the  Contracting 
Officer,  the  Contractor's  employees  shall  be 
fingerprinted.  Each  employee  of  the 
contractor  shall  be  a  citizen  of  the  United 
States  of  America,  or  an  alien  who  has  been 
lawfully  admitted  for  permanent  residence  as 
evidence  by  Alien  Registration  Receipt  Card 
Form  1-151,  or  who  presents  other  evidence 
from  the  Immigration  and  Naturalization 
Service  that  employment  will  not  affect  his/ 
her  immigration  status. 

(End  of  clause) 

1252.242-71    Contrador  iMtlmony. 

As  prescribed  in  1242.203-70(a)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Cootractor  Testimony  (Apr.  1W4) 

All  requests  for  the  testimony  of  the 
contractor  or  its  employees,  and  any 
intention  to  testify  as  an  expert  witness 
relating  to:  (1)  Any  work  required  by,  and/or 
performed  under,  this  contract;  or  (2)  any 
information  provided  by  any  party  to  assist 
the  contractor  in  the  performance  of  this 
contract,  shall  be  immediately  reported  to  the 
contracting  officer.  Neither  the  contractor  nor 
its  employees  shall  testify  on  a  matter  related 
to  work  performed  or  information  provided 
under  this  contract  either  voluntarily  or 
pursuant  to  a  request  in  any  judicial  or 
administrative  proceeding  unless  approved 
by  the  contracting  officer  or  required  by  a 
judge  in  a  final  court  order. 

(End  of  clause) 

12S2JM2-72    Oissamination  of  contract 
information. 

As  prescribed  in  1242.203-70(b)  insert 
the  following  clause  in  solicitations  and 
contracts: 

Dissemination  of  Contract  Information  (Apr. 
19M) 

The  Contractor  shall  not  publish,  permit  to 
be  published,  or  distribute  for  public 
consumption,  any  information,  oral  or 
written,  concerning  the  results  or  conclusions 
made  pursuant  to  the  performance  of  this 
contract  without  the  prior  written  consent  of 
the  Contracting  Officer.  (Two  copies  of  any 
material  proposed  to  be  published  or 
distributed  shall  be  submitted  to  the 
Contracting  Officer). 


(End  of  clause) 
PART  12S3-F0mi8 

St0C> 

1253.000    Scope  of  part. 
Subpart  12S3.1- 
1253.103    Exceptions. 

Subpart  12S3.2-Praaer1plion  of  I 

1253.200    Scope  of  subpart 
1253.204    Administrative  matters. 
1253.204-0    Contract  reporting  (DOT  F. 

4220.11). 
1253.204-70    Procurement  request  forms 

(DOT  F.  42001  and  4200.2). 
1253.213    Small  purchase  and  other 

simplified  purchase  procedures. 
1253.213-70    Small  purchase  summary  (DOT 

F.  4230.1). 
1253.215    Contracting  by  negotiation. 
1253.215-70    Price  negotiation  (DOT  F. 

4220.21:  DOT  F.  4220.32;  and  DO  1861). 
12S3.222    Application  of  labor  laws  to 

Government  acquisitions. 
1253.222-70    Labor  standards  interviews  (DD 

Form  1567). 
1253.222-71    Employee  claim  for  wage 

restitution  (DOT  F.  4220.7). 
1253.222-72    Labor  standards  investigatioB 

summary  sheet  PO  Form  1568). 
1253.222-73    Summary  of  underpayments 

(DOT  F.  4220.8). 
1253.222-74    Establishment  of  additional 

wage  rates  (DOT  F.  422010). 
1253.227    Report  of  inventions  and 

subcontracts  (DD  Form  882). 
1253.236    Construction  and  architect- 
engineer  contracts. 
1253.236-70    Preconstruction  conference 

agenda  and  checklist  (DOT  F.  4220J). 
1253.242    Contract  administration  (FAA 

Form  4450-2  and  DD  Form  375). 
1253.242-70    Contract  close-out  (DOT  P. 

4220.4.  4220.5  and  4220.6). 
1253.246-70    Quality  assurance  (FAA  Form 

256). 

Authority:  Sec  205(C)  Federal  Property  and 
Administrative  Services  Act  as  amended  (40 
U.S.C  486(c)).  48  CFR  1.301;  49  CFR  1.50. 

1253.000    Scop*  of  part. 

This  part  (a)  prescribes  Department  of 
Transportation  (DOT)  forms  for  use  in 
acquisition  of  supplies  and  services, 
including  construction,  and  (b)  contains 
procedures  for  exceptions  to  forms 
prescribed  in  FAR  Part  53  or  this  Part  "^ 
1253. 

Subpart  1253.1— Genera 

1253.103    ExeapHono. 

(a)  Requests  for  exceptions  to 
standard  forms  in  FAR  Part  53  shall  be 
submitted,  as  prescribed  in  FAR  53.103. 
to  the  procurement  executive  for  further 
action. 

(b)  Requests  for  exceptions  to  DOT 
forms  in  Part  1253  shall  be  handled  as 
deviations  (see  1201.4). 
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Sutipart  1253.2— Prescription  of  Forms 

12S3.200    Scop*  of  subfMTt 

Consistent  with  the  approach  used  in 
FAR  Subpart  53.2.  this  subpart  is 
arranged  by  subject  matter,  in  the  same 
order  as,  and  keyed  to,  the  parts  of  the 
TAR  in  which  the  form  usage 
requirements  are  addressed.  Copies  of 
the  forms  are  available  from  Chief. 
Procurement  Management  Division, 
Office  of  the  Secretary,  Department  of 
Transportation,  400  7th  St.  SW.. 
Washington,  DC,  20590. 

1253.204    Administrativ*  matters. 

1253.204-4    Contract  reporting  (DOT 
F.422ai1) 

Form  DOT  F.4220.1,  prescribed  in 
DOT  Order  1340.5C  Contract 
Information  System,  shall  be  used  to 
provide  acquisition  records  and 
statistics  in  lieu  of  the  SF  279,  Individual 
Contract  Action  Report  (over  $10,000).  A 
copy  of  each  Data  Input  Form  shall  be 
retained  in  the  individual  contract  Hie. 

1253.204-70    Procuremsnt  request  forms 
(DOT  F.4200.1  and  4200.2) 

Procurement  request  forms  DOT 
F.4200.1  and  DOT  F.4200.2  (continuation 
sheet)  shall  be  used  to  request  the 
acquisition  of  supplies,  services,  or 
construction,  and  may  be  used  to 
request  items  obtained  through 
FEDSTRIP.  MILSTRIP,  or  similar  single- 
or  multi-line  requisitioning  methods. 

1253.213    Small  purctiase  and  ottter 
simplified  purctiase  procedures. 

1253.213-70    Sman  purdtase  summary 
(DOT  F.4230.1) 

DOT  Form  F.4230.1  shall  be  used  to 
satisfy  the  small  purchase 
documentation  requirements  set  forth  in 
FAR  13.106. 

1253.215    Contracting  by  negotiatioa 

1253.215-70    Price  negotiation  (DOT 
F.4220.21;  DOT  F.4220.32;  and  DD  1861) 

(a)  ADP  equipment  and  services.  As 
prescribed  in  1215.407(c),  Form  DOT 
F.4220.21)  shall  be  included  in 
solicitations  and  required  to  be 
completed  by  o^erors  in  addition  to  SF 
1411  and  other  supporting  documents. 

(b)  Weighted  guidelines  profit/fee 
objective.  The  following  forms  shall  be 
used  to  compute  profit  or  fee  for  actions 
covered  under  1215.905-70  and  FAR 
15.9: 

(1)  DOT  F.4220.32    Weighted 
Guidelines  ProHt/Fee  Objective. 


(2)  DD  1861    Contract  Facilities 
Capital  and  Cost  of  Money. 

1253.222    Application  of  labor  laws  to 
Government  acquisitions. 

The  following  DOT  forms  are 
prescribed  for  use  in  connection  with 
construction  contracts. 

1253.222-70    Labor  standards  Interviews 
(DD  Form  1567) 

DD  Form  1567  shall  be  used  to  record 
the  results  of  interviews  with  contractor 
employees  working  at  the  construction 
site.  Sec.  5.6(a)(3)  of  the  Labor 
Department  regulations  (29  CFR) 
requires  Federal  agencies  to  make  such 
investigations  as  are  deemed  necessary 
to  insure  compliance  with  the  labor 
standards  provisions  contained  in  the 
contract.  These  investigations  include 
interviews  with  employees  to  ascertain 
whether  laborers  and  mechanics  are 
being  or  have  been  properly  classified 
and  paid. 

1253.222-71     Employee  claim  for  wage 
restitution  (DOT  F.4220.7) 

dOT  Form  F.4220.7  shall  be  used  by 
contractor  employees  to  file  claim  for 
unpaid  wages  when  contract  funds  have 
been  transferred  to  the  General 
Accounting  Office  to  cover  such 
underpayment.  (Even  though  contract 
funds  have  been  transferred  to  GAO  to 
cover  the  underpayment,  GAO  requires 
that  a  claim  be  submitted  before  it  will 
make  payment  directly  to  the  employee.) 

1253.222-72    Ubor  Standards 
Investigation  summary  sheet  (DO  Form 
1566) 

DD  Form  1568  shall  be  used  as  the 
first  page  of  reports  on  special  labor 
standards  investigations  to  summarize 
the  findings  of  the  investigation. 

1253.222-73    Summary  of  underpayments. 
(DOT  F.  4220.8) 

DOT  Form  F.  4220.8  shall  be  used  to 
summarize  the  findings  of  wage 
underpayment  and  liquidated  damages 
and  shall  be  included  in  the 
investigation  report  when  a  special 
labor  standards  investigation  is  made. 

1253.222-74    Estabilsftment  of  additional 
wage  rates.  (DOT  F.  4220.10) 

(a)  Except  as  provided  in  (b)  below, 
DOT  Form  F.  4220.10  shall  be  used  by 
the  contractor  to  obtain  the  contracting 
officer's  approval  or  disapproval  of  the 
contractor's  proposed  classification  and 
wage  rate  for  any  category  of  laborers 
or  mechanics  not  listed  in  the  contract 
wage  determination  but  needed  in 


performance  of  the  contract  work. 
Procedures  shall  be  established  to 
assure  contracting  officer  approval  of 
additional  classifications  and  rates  prior 
to  their  use  by  the  contractor. 

(b)  FHWA  Form  PR-1140  may  be  used 
by  the  Federal  Highway  Administration 
for  direct  Federal  contracts  and  Federal- 
aid  contracts  in  heu  of  DOT  Form  F. 
4220.10. 

1253.227    Report  of  inventions  and 
subcontracts.  (DD  Form  882) 

DD  Form  882,  Report  of  Inventions 
and  Subcontracts,  may  be  used  as 
prescribed  in  administration  procedures. 

1253.236    Construction  and  architect- 
engineer  contracts. 

1253.236-70    Preconstruetion  conference 
agenda  and  chectdist  (DOT  F.  4220.3) 

DOT  Form  F.  4220.3  Preconstruetion 
conference  agenda  and  checklist,  or  a 
similar  checklist,  shall  be  used  as 
prescribed  in  1236.305(b]. 

1253.242    Contract  administration.  (FAA 
Form  4450-2  and  DD  Form  375) 

The  following  forms  may  be  used  in 
the  administration  of  contracts  as 
prescribed  by  administration 
procedures. 

Post-Award  conference  record  (FAA 
Form  4450-2). 

Production  progress  report  (DD  Form 
375). 

1253.242-70    Contract  close-out  (DOT  F. 
4220.4, 4220.5  and  4220.6) 

The  following  forms  shall  be  used  to 
facilitate  and  document  the  close-out  of 
cost-reimbursement  contracts.  Form 
DOT  F.  4220.4  Contractor's  Release  shall 
also  be  used  for  construction  contracts 
when  the  contracting  officer  requires  a 
release,  and  may  be  used  for  any  other 
type  of  contract  when  the  contracting 
ofhcer  determines  its  use  to  be 
appropriate. 

(a)  DOT  Form  4220.4  Contractor's 
Release. 

(b)  DOT  Form  4220.5  Contractor's 
Assignment  of  Refunds,  Rebates,  Credits 
and  Other  Amounts. 

(c)  DOT  Form  4220.6  Cummulative 
Claim  and  Reconciliation. 

1253.246-70    Quality  assurance.  (FAA 
Form  256) 

FAA  Form  256,  Inspection  Report  of 
Material  and/or  Services,  or  a 
substantially  similar  form,  shall  be  used 
as  prescribed  in  1246.6. 

(FR  Doc.  •«-14018  Filed  5-31-M;  8:45  am) 
BHJJNO  COOC  MIO-U-M 
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DEPARTMENT  OF  LABOR 

Employfnent  Standaixls 
Administnition.  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  speciHed  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  {including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  PR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  apphcable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
DecisiciBS  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitie  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arkanaas:  AR84-4090 Jan.  13,  1984. 

Connacbcut  CT83-3021 Juna  3.  1963. 

Dalawara:  OE82-301S Juna  4.  1982. 

lltifXl*.  1^84-5008 Mw.  23.  1984. 

Kanaac  KS83-4085 Sapt  2,  1983. 

Kanticky: 

KY84-1008 Mar.  18.  1984. 

KY84-1003 Mw.  9.  1964. 

KY84-1010 Mw.  30.  1984. 

Oklahoma: 

OK84-4034 May  18.  1964. 

OK84-4033 May  18.  1964. 

Oragon:  OR83-S111 Juna  10.  1983. 

Panniytvania 

PA81-30e8 Sept  25,  1961 

PA81-3073 Oct  2.  1961. 

PA81-30ei Oct  23.  1981. 

PA82-3011 Mar.  12.  1982. 

PA82-3018 May  14,  1962. 

PA83-3001 Aug.  19.  1963. 

South  Dakota:  3064-5000 Jwi.  27,  1964. 

Virainia:  VAe2-3033 Dac.  3.  19e^ 

Waahington:  WA83-S110 Juna  3.  1983. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

Kanlucky:  KY81-1197  (KY84-1012) Mw.  20.  1081. 

Pannaytvania:  PA81-306e  (PA84-3015) Oct  23.  1981. 

Signed  at  Washington,  D.C.  this  25th  day  of 
May  1984. 
luDM  L.  Vaiin, 
Aaaistant  Administrator. 

muLMn  coat  4tw-tt-m 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

NGPA  Notices  of  Determination  by 
Jurisdictional  Agencies 

Issued:  May  25, 1984. 

Note. — By  flnal  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362,  Docket  RM83-5O-000,  49  FR  7109-13, 
February  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27. 1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determination.  All  other  parties  should 
contact:  TS  Infosystems,  inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street, 
Room  1000,  Washington,  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 


The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC,  825  North 
Capitol  St.,  Room  1000,  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275..203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808,  5285 


Port  Royal  Road,  Springfield,  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 
103:  New  onshore  production  well 

Secion  107-DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


JD  NO    JA  DKT 


API  NO 


NOTICE  OF  DETERniNATIONS 

ISSUED  MAY  25,  1984 
D  SEC(l)  SEC(2)  UELl  NAME 


KiixxiiiiiiiiiiaaiiaNioiiiioMxiooiKiiitiiidiiiioiii 

TEXAS  RAILROAD  COMniSSION 
iiKiii<ii»>>i<ii«i<ii««a»i<iii<x«i(«»««i(ii«>»«ii 
-AAA  OPERATING  CO  INC 
8432605   F-03-0807*2   *24773050* 
8432611   F-03-08080S   4247730531 
-ACOCK  ENGINEERING  t  OPERATING  CO 
8432604   F-01-0g0727   42311.M969 
-AD*  OIL  EXPLORATION  CORP 

F-03-074576  4205100000 
F-03-074511  4205100000 
F-05-07261i   4247700000 


»Kaaaa«a»xa»a«NKaaKaKxaaaaKaa«aaxKXKaaii«NKaaKi 


8432388 

8432387 

8432378 
-AILAR  CO 

8432583  F-Of-080455  4250300000 
-AMOCO  PRODUCTION  CO 

8432710  F-8A-081507  4230330964 
8432713  F-6E-081511  4240131761 
8432497  F-7C-079338  4210534575 

8432707  F-08-081503  4213534351 
8432709  F-8A-081506  4221934146 
8432712  F-8A-081509  4221934145 
8432706  F-8A-081502  4221934147 

8432711  F-8A-081508  4221934149 
8452616  F-04-080925  4235531454 

8432702  F-08-081498  4249531663 

8432700  F-08-081496  4200333785 

8432701  F-7C-081497  4210534376 
8432572  F-02-080386  4239130587 

8432698  F-08-081493  4200333606 

8432699  F-08-081494  4200333697 
8432697  F-8A-081492  4250132404 
8432696  F-8A-081491  4203330918 
8432626  F-06-081292  4220330979 
8432695  F-04-081490  4235531203 

8432703  F-08-081499  4249531614 

8432704  F-08-081500  4200331613 

8432708  F-8A-081505  4211531891 

8432689  F-0S-0S1484  4200333804 
8432688  F-0S-0SI483  4200333801 
8432687  F-08-0814a2  4200333809 

8432690  F-08-081485  4200333803 
.  8432705  F-8A-08I501  4221933891 

8432477  F-10-079025  4217931376 

8432694  F-8A-08I489  4221934174 

8432691  F-8A-081488  4221934171 

8432692  F-8A-081487  4221934172 
8432691  F-8A-081486  4221934173 

-ARCO  OIL  AND  GAS  COMPANY 

8432723  F-10-081530  4234100000 


aaaaaaxiaaaa 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
102-* 
103 
103 
103 
103 
103 
103 
103 
101 
103 
103 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
108 


aaaaxx»a«aaaaaKaa>aaKaKa»K»«KK««Kii 


05/04/84 
LINDY  "B" 
LINDY  "H" 

05/04/84 
ZAVISCH 

05/04/84 


JA: 

02 

18 

JA: 


TX 


JA:  TX 


BIRCH  CREEK  PARK  IA-5 

BIRCH  CREEK  PARK  lA-i 

COLVIH  UNIT  II 
05/04/84     JA:  TX 

AllAR  "J"  11 
OS/04/84     JA:  TX 

ANTON  IRISH  CLEARFORK  UNIT  I*?? 

BETTIE  COLEMAN  110 

E  H  CHANDLER  i9-A 

ELLIOTT  F  COUDEN  "A"  1167 

ELLUOOD  "A"  1161 

ELLUOOD  "A"  1162 

ELLUOOD  "A"  0165 

ELLUOOD  "A-  1166 

G  H  nCCANN  136 

HENDRICK-UEEKS  til 

J  E  PARKER-H-  120 

J  S  TODD  "A"  R/A  "A"  iI4 

HARY  ELLEN  O'CONNOR  042 

MIDLAND  FARMS  "AY"  §4 

MIDLAND  FARMS  DEEP  UHIT  1109 

OUNBY  UPPER  CLEARFORK  UNIT  tl-ll 

P  H  HENSLEY  §2 

POPE  GAS  UNIT  031 

ROBERT  LA  PRELLE  tl« 

T  G  HENORICK  T-89  E  16 

T  G  HENDRICK  T-89-C  18 

T  J  GOOD  "A"  140 

UNIV  MCFARLAND  9UEEH  CON  110-02 

UNIV  MCFARLAND  QUEEN  CON  113-03 

UNIV  MCFARLAND  QUEEN  CON  113-05 

UNIV  MCFARLAND  QUEEN  CON  113-07 

U  G  FRAZIER  1131 

UILLIAM  JACKSON  HI 

YELLOUHOUSE  UNIT  196 

YELLOIJHOUSE  UNIT  197 

YELLOUHOUSE  UNIT  198 

YELLOUHOUSE  UNIT  199 
05/04/84     JA:  TX 

C  R  JONES  II 


I  - 

VOLUME   11.36 

FIELD  NAME 

PROD 

PURCHASER 

HEIINDA  (UILCOX  -  "B" 

129. 

PHILLIPS  PETROLEU 

HELINDA  (UILCOX  B> 

55. 

PHILLIPS  PETROLEU 

AMP  (OLMOS) 

109. 

H  P  I  TRAHSMISSIO 

GIDDINGS  AUSTIN  CHALK 

1. 

PHILLIPS  PETROLEU 

GIDDINGS  AUSTIN  CHALK 

0. 

PHILLIPS  PETROLEU 

GIDDINGS  (AUSTIN  CHAL 

1. 

PHILLIPS  PETROLEU 

YOUNG  COUNTY  REGULAR 

75. 

ANTON  IRISH 

♦  5. 

HESTAR  TR»NSniSSI 

EAST  TEXAS  FIELD 

0. 

ARCO  OIL  I  GAS  CO 

OZONA  NU  (CANYON) 

450. 

SHELL  OIL  CO 

COUDEN  SOUTH  (CANYON 

2. 

UESTAR  TRANSMISSI 

SHYER 

«. 

AMOCO  PRODUCTION 

SHYER 

5. 

AMOCO  PRODUCTION 

5MYER  • 

4. 

AMOCO  PRODUCTION 

SMYER 

8. 

AMOCO  PRODUCTION 

LUBY  5230 

12. 

VALLEY  GAS  TRANSM 

HENORICK 

61. 

PHILLIPS  PETROLEU 

PARKER  (PENNSYLVANIAN 

104 

PHILLIPS  PETROLEU 

WYATT 

1 

PERMIAN  CORP 

MARY  ELLEN  O'CONNOR  / 

5 

LA  ROSA  CORP 

FASKEN  (PENH) 

60. 

AMOCO  PRODUCTION 

MIDLAND  FARMS  (UOLFCA 

135 

AMOCO  PRODUCTION 

OUNBY  (CLEARFORK  UPPE 

1 

AMOCO  PRODUCTION 

BORDEN  (SPRAYBERRY) 

95 

IHSERV  GAS  CO 

UOODIAMH  (TRAVIS  PEAK 

270 

TEXAS  GAS  TRAHSMI 

PETRONILLA  (7300) 

46 

VALLEY  GAS  TRANSM 

KERHIT 

12 

PHILLIPS  PETROLEU 

HENDRICK 

0 

PHILLIPS  PETROLEU 

ACKERLY  NO  (CANYON  RE 

129 

GETTY  OIL  CO 

MCFARLAND  (QUEEN) 

7 

PHILLIPS  PETROLEU 

MCFARLAND  (QUEEN) 

6 

PHILLIPS  PETROLEU 

MCFARLAND  (QUEEN) 

4 

PHILLIPS  PETROLEU 

MCFARLAND  (QUEEN) 

3 

PHILLIPS  PETROLEU 

SLAUGHTER 

♦  9 

AMOCO  PRODUCTION 

PANHANDLE  -  GRANITE  U 

10 

PHILLIPS  PETROtEU 

YELLOUHOUSE 

20 

HESTAR  TRANSMISSI 

YELLOUHOUSE 

24 

UESTAR  TRANSMISSI 

YELLOUHOUSE 

7 

UESTAR  TRANSMISSI 

YELLOUHOUSE 

47 

UESTAR  TRANSMISSI 

PANHANDLE  UEST 

15 

.1 

PANHANDLE  EASTERN 

MUJNO  COOC  •717-01-M 
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JO   NO         JA    DKT 


API    NO 


D   SECCI)    SEC(2)   HELl    NAME 


FIELD  NAME 


PROD   PURCNASEI 


84526JI  F-14-I813t4  ^239300001 
84326i3  E-08-0S141S  4213532799 
8*32559  F-06-080235  *21233071* 
8*32«3*  F-«2-078«91  *229733355 
843265*  F-08-081419  4213534177 
8432655  F-08-081418  4213534178 
8452492   F-01-079257   4231131524., 

8432646  F-08-g81408  4213533358 
8432645  F-08-a8I407  «213S33424 
8432644  F-08-081406  4213533423 
8432643  F-08-081405  4213533435 
8432660  F-08-08I424  4213533615 
843Z659  F-08-081423  4213533628 
8432658  F-08-181422  4Z13533891 
8432657   F-08-081420   4213534053 

8432647  F-08-08I409  4213533213 
8432654  F-7C-081417  4223552100 
8432560  F-06-080236  4242330712 
8432652  F-OS-081414  4213533051 
8432651  F-08-081413  4213535052 
8432650  F-08-081412  4213533074 
8432649  F-08-081411  4215555095 
8452648   F-08-0S1410   4213535985 

8432724  F-10-081531   4223300000 

8432725  F-10-08I533  4223500000 
8432495   F-03-079291   4219931788 

-ART  MACHIN  <  ASSOCIATES  INC 
8432567   F-06-062792   4218330508 

-ASAflERA  Oil  U  S  INC 
8432404   F-7B-076367   4244132531 

-BALLARD  EXPLORATION  CO  INC 

8432755  F-05-081S59   4221330391 
-BILL  FORNEY  INC 

8432440   F-02-078539   4229733343 
-BODAN  OIL  I  GAS  CO 

8432756  F-7C-08164    4208131049 
OIL  CO 

F-78-080151  4241700000 
F-7B-080150  4241700000 
F-7B-080146  4241700000 
F-7B-080161  4241700000 
F-7B-080160  4241700000 
F-7B-080159  4241700000 
F-7B-080158  4241700000 
F-7B-080157  4241700000 
F-7B-080156  4241700000 
F-7B-080155  4241700000 
F-7B-080154  4241700000 
F-7B-080153  4241700000 
F-7B-080152   4241700000 

.-BRITTON  OPERATING  INC 
.  8432565   F-09-080289   4223735647 
PRODUCERS 
F-8A-078369   4211531908 
F-Oa-080164   4217351495 
OIL  CO  INC 
F-01-077975   4231131962 
F-01-079388   4231151991 
-C  F  LAURENCE  «  ASSOC  INC 

8452451   F-7C-078786   4210500000 
-CHAMPLIN  PETROLEUM  COMPANY 

8452487   F-05-079152   4205100000 
-CIBOLA  OIL  (  GAS  CORP 

8452472   F-06-e78954   4242530725 
-C04STAL  OIL  I  GAS  CORP 

84524S1   F-08-079052   4217331465 
-COMPUTECH  ENERGY  I  EXPLORATION  INC 

8432413  F-7B-076723  4244152317 
-CONOCO  INC 
8432627  F-08-081326  4258951485 
F-08-080545  4215500000 
F-01-080259  4232352129 
F-01-080240  4232552150 
F-01-080255  4252332151 
F-01-080258  4232532063 
F-8A-0ai468  4216900000 
F-8A-081467  4216900000 
F-BA-081466  4216900000 
F-8A-08146S  4216900000 
F-BA-081464  4216900000 
F-8A-081463  4216900000 
F-8A-081462  4216900000 
F-8A-081471  4216900000 
F-8A-0S1461  4216900000 
F-eA-081460  4216900000 
F-8A-081470  4216900000 
F-8A-0S1469  4216900000 
-COOK  EXPLORATION  CO 

8452375   F-06-07I076   4218330572 
-COPET  INC 
8452519   F-7B-079842   4204900000 
8452523   F-7B-079948   4204900000 
-CROnEENS  PETROLEUM  INC 
8432598   F-7B-080620   4223755774 
OIL  AND  LAND  COMPANY 
F-06-081597   4236530612 
F-06-081398   4236550621 
F-06-081399   4236530835 
-CYCLONE  EXPLORATION  INC 

8432414   F-7C-076854   4243533009 
-DAKKAR  PRODUCTION  CO 
8432453   F-lO-078924   4217900000 

8432459  F-10-078955   4217900000 

8432460  F-10-078934   4217900000 


-BRIDUELL 
8432554 
8432553 
8452532 
8432544 
8452543 
8432542 
8432541 
8452540 
8432539 
8432538 
8432537 
84  52556 
8452555 


-BTA  Oil 
8452450 
8452545 

-BURNETT 
8432424 
8452501 


8452592 
£432562 
8432563 
8432564 
8452561. 
8452681 
8452680 
8452679 
8452678 
8432677 
8432676 
8432675 
8452684 
8452674 
8452673 
8432685 
8452682 


-CRYSTAL 
8452638 
8432639 
8432640 


108 

103 

102-4 

102-4 

103 

103 

107-TF 

103 

103 

105 

103 

103 

103 

103 

103 

103 

103 

102-4 

103 

103 

103 

103 

103 

108 

108 

103 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 
102-4 

RECEIVED: 
102-4  103 
102-4   103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-4   lO: 
RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
102-4  103 
108 
103 
103 
103 
103 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
108 
108 
108 

RECEIVED: 
103     107- 

RECFIVED: 
108 
108 
108 


CHARLES  UPS  TRACT  "«"  UELl  ill 
CORRIGAN  COUDEN  UNIT  1311 
D  UALTON  13 
E  I  RISER  §2 

GOLDSMITH  CUMMINS  (DEEP)  UNIT  ilS4 
GOLDSMITH  CUMMINS  (DEEP)  UNIT  §185 
H  C  EDRINGION  ESTATE  I  §33 
JOHNSON  "AB"  §107 


J  I 

J  L  JOHNSON  'AB'  §109 

J  I  JOHNSON  -AB"  §112 

J  L  JOHNSON  *AB"  §113 

J  L  JOHNSON  "AB"  §123 

J  I  JOHNSON  -AB"  §125 

J  I  JOHNSON  -AB"  §133 

J  I  JOHNSON  -AB"  §144 

J  L  JOHNSON  "AB"  §98 

J  R  SCOTT  "50"  §3 

J  UALTON  §2 

JOHNSON  (DEEP)  UNIT  §14 

JOHNSON  (DEEP)  UNIT  §15    * 

JOHNSON  (DEEP)  UNIT  §16   * 

JOHNSON  (DEEP)  UNIT  §17 

JOHNSON  (DEEP)  UNIT  §19 

JOHNSON  RANCH  /B/  lK-1 

JOHNSON  RANCH  "A-  UEll  §44 

SILSBEE  GAS  UNIT  §26 
§5/04/84     JA:  TX 

I  BRUTON  §1 
05/04/84     JA:  TX 

EDGAR  §1 
05/04/84     JA:  TX 

TEXAS  POUER  t  LIGHT  CO  §1 
05/04/84     JA:  TX 

ERUIN  NOLLE  UNIT  2  §4  RRC  §N/« 
05/04/84     JA:  TX 

JAMESON  1-B 
05/04/84     JA:  TX 

JAMES  SANDERS  "D" 

JAMES  SANDERS  "D" 

JAMES  SANDERS  "0" 

JAMES  SANDERS  "D" 

JAMES  SANDERS  "D" 

JAMES  SANDERS  "D" 

JAMES  SANDERS  "D" 

JAMES  SANDERS  "D" 

JAMES  SANDERS  "D" 

JAMES  SANDERS  "D" 

JAMES  SANDERS  "D" 

JAMES  SANDERS  "D" 

JAMES  SANDERS  "D" 
05/04/84     JA:  TX 

F  N  RHODES  §23862 
05/04/84     JA:  TX 

5HAPPELL  01 

7613  JV-P  COX  •§• 
05/04/84     JA:  TX 

A  L  HENRY  §1 

A  L  LASITER  §1 
05/04/84     JA:  TX 

TODD  "U"  §2 
05/04/84     JA:  TX 

F  J  KROBUT  -B"  §1  ' 

05/04/84     JA:  TX 

DAVIS  UALTON  §1  RRC  §210461 
05/04/84     JA:  TX 

L  BLALOCK  §1201 
05/04/84     JA:  TX 

THORNTON  01-A  (19810) 
05/04/84     JA:  TX 
HUCKABEE  §5  ID  28343 
KLOH  3-7  §3  I  D  20260 
N  J  CHITTin  §6415 
N  J  CHITTIM  §6416 
N  J  CHITTIM  16952A 
N  J  CHITTIM  NO  6414 
SOUTH  HUNTLEY  UNIT  §10  ID  64382 
SOUTH  HUHTLEY  UNIT  Oil  ID  64382 
SOUTH  HUHTLEY  UNIT  §12  ID  64382 
SOUTH  HUHTLEY  UNIT  §13  ID  64382 
SOUTH  HUHTLEY  UHIT  §14  ID  64562 
SOUTH  HUNTLEY  UHIT  §20  ID  64583 
SOUTH  HUHTLEY  UNIT  025  ID  64383 
SOUTH  HUNTLEY  UHIT  §3  ID  64382 
SOUTH  HUHTLEY  UHIT  §35  ID  64383 
SOUTH  HUNTLEY  UHIT  §39  ID  64383 
SOUTH  HUHTLEY  UNIT  §6  ID  64382 
SOUTH  HUNTLEY  UNIT  §9  ID  64382 
05/04/84     JA:  TX 

PINE  TREE  I  S  D  §4 
05/04/84     JA:  TX 

STOHE-STEPHEHS  §1  (RRC  066078) 
STONE-STEPHENS  §8  (RRC  069715) 


§1§ 

§11 

§1S 

§14 

§15 

§2 

§3 

§4 

§5 

§6 

§7 

§8 

§9 


§17 


§4 


05/04/84 
HALSELL 

05/04/84     JA 
GILLIAM  §1 
GIllIAn  §2 
REAVIS  §2 

05/04/84 
TF  JOHN  D 

05/04/84 


JA:  TX 
TX 


JA!  TX 
FIELDS  §2-59 

JA: 


UPS  (MORROU) 
NORTH  COUDEN 
CHAPEL  HILL  NE  (TRAVI 
mUNTAIN  VIEW  (SAND  4 
GOLDSMITH  (CLEARFORK) 
GOLDSMITH  (CLEARFORK) 
SOUTH  CAMPANA  (UILCOX 
JOHNSON  (GRAYBURG) 
JOHHSON  (GRAYBURG) 
JOHNSON  (GRAYBURG) 
JOHNSON  (GRAYBURG) 
JOHNSON  (GRAYBURG) 
JOHNSON  (GRAYBURG) 
JOHNSON  (GRAYBURG) 
JOHNSON  (GRAYBURG) 
JOHNSON  (GRAYBURG) 
SPRABERRY  (TREND  AREA 
'"lAPEl  HILL  NE  (TRAVI 
•   -(SON  (CLORIETA) 
JUHNSON  (GLORIETA) 
JOHHSON  (GLORIETA) 
JOHNSON  (GLORIETA) 
JOHNSON  (GLORIETA) 
PANHAHDLE  UEST 
PANHANDLE  WEST 
SIISBEE  (Z) 

UILIOU  SPRINGS  (TRAVI 

nCNIECE  (GRAY  410§> 

S  E  TRINIDAD  (TRAVIS 

HOUDHAH  (PETTU5  "C") 

SILVER  (CANYON) 

CROMERA 
CROMERA 
CROMERA 
CROMERA 
CROMERA 
CROMERA 
CROMERA 
CROMERA 
CROMERA 
CROMERA 
CROMERA 
CROMERA 
CROMERA 

T  J  N  (STRAUN) 

UEICH  S  E  (SPRABERRY) 
BLALOCK  LAKE  SE  (UOIF 

AUP  (OLMOS) 
A  U  P  (OLMOS) 

TODD  SU  (SAN  ANDRES  L 

GIDDINGS  (AUSTIN  CHAl 

CHAPEL  HILL  N  E  (TRAV 

BLALOCK  (UOLFCAMP) 

THORNTON  (MORRIS) 


15.1 
2.6 

73. § 
3S§.§ 

3§ 

40 
292 

11 
I 
2 
6 
5 

2.7 
8.3 
1.7 
2.7 

16.0 
128.  § 
1.5 
i.4 
7.7 
1.1 
§.§ 

12.  § 

IS.i 

72. § 


NATURAL  GAS  PIPEl 
AMOCO  PRODUCTION 
E  TEXAS  PRODUCERS 
HOUSTON  PIPELINE 
PHILLIPS  PETROLEU 
PHILLIPS  PETtOlEU 
HOUSTON  PIPELINE 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
J  I  DAVIS 


AMOCO 
AMOCO 
AMOCO 
AMOCO 
AMOCO 
PHILl 
PHILl 
TEXAS 


PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
IPS  PETROLEU 
IPS  PETROLEU 
EASTERN  TRA 


56§.§  WESTERN  CAS  CORP 

40. §  LONE  STAR  CAS  CO 

73. §  TEXAS  UTILITIES  F 

42. §  TRANSCONTINENTAL 

5§.§  SUN  OIL  CO 


5.§  UARREN 
5.§  WARREN 
5.§  UARREN 
S.§  UARREN 
S.§  UARREN 
5.§  UARREN 
S.§  UARREN 
S.§  UARREN 
5.0  UARREN 
5.0  UARREN 
5.0  UARREN 
5.§  UARREN 
5.§  UARREN 


PETROL EUn 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 


JESS  BURNER 

TXL 

SACATOSA 

(SAN 

MIGUEL 

SACATOSA 

(SAN 

MIGUEL 

SACATOSA 

(SAN 

MIGUEL 

SACATOSA 

(SAN 

MIGUEL 

HUNTLEY 

HUNTLEY 

( 

HUNTLEY 

HUHTLEY 

HUNTLEY 

HUNTLEY 

HUNTLEY 

HUHTLEY 

HUNTLEY 

HUHTLEY 

HUNTLEY 

HUHTLEY 

1§8.§  TEXAS  UTILITIES  F 

5.§  PHILLIPS  PETROLEU 
37. §  PHILLIPS  PETROLEU 

§.§  HPI  TRANSMISSION 
§.§  HPI  TRANSMISSION 

§.§  APACHE  GAS  CORP 

§.§  FERGUSON  CROSSING 

§.§  TRIANGLE  GAS  PIPE 

200.0  PHILLIPS  PETROLEU 

24.0  UNION  TEXAS  PETRO 


EL  PASO  NATURAL  C 
SHELL  OIL  CO 
VALERO  TRANSMISSI 
VALERO  TRANSMISSI 
VALERO  TRANSMISSI 
VALERO  TRANSMISSI 
MID  PLAINS  PETROC 
MID  PLAINS  PETROC 
MID  PLAINS  PETROC 
MID  PLAINS  PETROC 
MID  PLAINS  PETROC 
MID  PLAINS  PETROC 
MID  PLAINS  PETROC 
MID  PLAINS  PETROC 
MID  PLAINS  PETROC 
MID  PLAINS  PETROC 
MID  PLAINS  PETROC 
HID  PLAINS  PETROC 


UIILOU  SPRINGS  -  T  PE   400.0  LIBRA  ENERGIES  IN 


PARKER  FEE  §1 
PARKER  FEE  §1§ 
PARKER  FEE  §11 


TX 


BROUN  CO  REGULAR  (MAR 
BROUH  CO  REGULAR  (MAR 

KEVIN  (ATOKA) 

PAHOLA 
PAHOLA 
PANOLA 

SAUYER  (CANYON) 


2.8  EL  PASO  NYDROCARB 
l.§  EL  PASO  NYDROCARB 

§.§  SOUTHWESTERN  GAS 

14.2  UNITED  GAS  PIPELI 

14.2  UNITED  CAS  PIPELI 

7.§  UNITED  GAS  PIPELI 

100. •  El  PASO  NATURAL  0 


a 

16 
11 


. §  COLTEXO  CORP 
.5  COLTEXO  CORP 
.4  COLTEXO  CORP 
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JD  NO    J*  DKT 


API  NO 


D  SEC(l)  SEC(2>  UEIL  NAME 


FIELD  NAME 


PROD    PURCHASER 


*2I79000aa 
«21790g000 
^217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 

4220100000 

421&1307U 
4229500000 


42211315J4 
42435J262» 


42507J201S 
420S3I3940 


•4324il   F-10-I7S955 

•4324t2  F-10-«7«95» 
S4324tl  F-10-t7a937 
84324i4  F-l(-(78918 
S432465  F-l«-07«939 
S4324tt  F-10-07S940 
S432407   F-10-fl78941 

8432454  F-10-078925 
84324&S  F-10-0789<42 
84324*9   F-10-078943 

8432470  F-18-078944 

8432471  F-10-I78945 

8432455  F-10-078929 
S43245(   F-10-078930 

8432457  F-10-07t931 

8432458  F-10-078932 
-DELTA  DRILLING  CO 

84323«8   F-03-067114 
-DIAMOND  CHEMICALS  CO 

8432365   F-05-05478 

8432380   F-10-0734«8 
-DIAr.OND  SHAnROCK  EXPLORATION  CO 

8432431   F-04-e78371   4200331520 

8432444   F-10-078&42 

8432600   F-7C-080699 
-DINERO  OIL  CO 

8432613   F-01-080835 
-DISCOVERY  OIL  CORP 

8432597   F-7B-0SS601 
-DISCOVERY  OPERATING  INC 

8432630  F-8A-081362  4231732843 
-DORCHESTER  EXPLORATION  INC 

8432737  F-10-08158«  4221131648 
-EL  PASO  EXPLORATION  CO 

8432499  F-7C-079376  42105S4S74 
-EL  PASO  NATURAL  GAS  COMPANY 

8432489  F-7C-079197   4243533023 

8432490  F-7C-079199   4243533022 

8432491  F-7C-079200  4243533021 
8432488  F-7C-079194  4243533020 
8432433   F-7C-078391   4243533019 

-ENERGETICS  INC 

8432731  F-1I-081S49  4237500000 
-ENERGY  RESERVES  GROUP  INC 

8432596  F-7C-08e592  4223531863 
-ENRE  CORP 

8432S93   F-09-080548   4207733155 

8432567  F-7B-0S0320  4205934589 
-ENSERCH  EXPLORATION  INC 

8432426  F-05-078U9  4221330382 
-ESENJAY  PETROLEUM  CORP 

8432528  F-03-080065  4203931883 
-EVEREST  MINERALS  CORP 

8432385  F-03-0744(S  4208931104 
-EXXON  CORPORATION 

8432633  F-05-081379  4216130835 
8432716  F-03-0S1517  4233930620 
8432753  F-03-081629  4233930633 
8432669  F-Q6-oai444  4200131536 
S4327I7  F-06-081518  4200131535 
8432452   F-03-0788B4   4207131488 

8432634  F-03-08I380  4207131476 
8432718  F-03-081519  4215731434 
8432406  F-04-076398  4226130812 
•432738  F-03-081591  4215731492 
S432571  F-05-080383  4216130843 
•412526  F-08-080035  4200333798 
•432448  F-08-078654  4200333484 
•432591  F-08-Oa0540  4200333483 
•432645  F-08-8786S3  4200333874 
a43263S  F-05-081384  4216130810 
•432752  F-05-081626  4246730558 
•432714  F-03-a81512  4220131660 
•432754   F-(3-081637   4220131652 

-F«nE  OIL  CO 

843251S  F-03-079826  4248132188 
-FISCHER  PETROLEUM  CORP 

8432442  F-02-078602  4217531793 
-FRIEMEL  8  CARPENTER 

•432632   F-08-881377 
-FRIO  EXPLORATION  CO 

•432392   F-03-075258 
-6ENERAL  PRODUCTION  CO  INC 

•412393  F-03-07S279  4205132526 
-GEOSOUTHERN  ENERGY  CORP 

•432408  F-03-074521  4214931619 
-GETTY  OIL  COMPANY 

•432377   F-03-072103 

•4I2S17   F-8A-079831 

8432518   F-8A-079832 

•432S16   F-«A-07»829 
-GHR  ENERGY  CORP 

•432381   F-04-a7S546 
-GIEBEL  AARON  F 

843258S   F-8A-080479 

•432586   F-8A-S88480 

•432587   F-8A-88048I 
-GRAND  BANKS  ENERCY  CO 

•412722   F-88-081523 
-GRANITE  PRODUCTION  INC 

8432665  F-10-081435  4217931126 
-MAUN  8R0THERS-CH*PnAN  OIl-LA  FETE 

8432618  F-tl-S81033  4231131883 
-HENRY  PETROLEUN  CORP 


4200333859 
4283931868 


4248100000 
4207900000 
4207900000 
4207900000 

4247933567 

4216500008 
4200300000 
4216500000 

4200333868 


18( 

108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
102-4   103 

RECEIVED' 
102-2  107 
103 

RECEIVED: 
102-4 
103 
103     107 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
101 

RECEIVED 
102-4 

RECEIVED 
101  107- 
101  187- 
103  107- 
103  107- 
103     187- 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
102-4 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4   103 

RECEIVED: 
102-4   107- 
103 
103 
103 
103 
103 
103 
103 
102-4 
103 

102-4  107- 
103 
103 
103 
103 
102-4 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
101 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
102-2   101 

RECEIVED: 
103 
108 
108 
108 

RECEIVED: 
102-4   107 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 


PARKER  FEE  812 
PARKER  FEE  813 
PARKER  FEE  814 
PARKER  FEE  BIS 

PARKER  FEE  816 
PARKER  FEE  817 


PARKER  FEE 
PARKER  FEE 
PARKER  FEE 
PARKER  FEE 
PARKER  FEE 


81« 
82 
•  21 

122 
82S 


107 


PARKER  FEE  827 

PARKER  FEE  83 

PARKER  FEE  84 

PARKER  FEE  87 

PARKER  FEE  89 
05^04/34     JA:  TX 

DELTA  81  107896 
05/04/84     JA:  TX 
TF  C  N  ClILlIFORD  81 

MILDRED  F  GREER  01 
05/04/84     JA:  TX 

8YRDIE  ROBERTSON  il 

ELMER  E  SPARKS  "A"  81 
TF  NAHURSKI  45  11 
05/04/84     JA:  TX 

R  8  UILLOUGHBY  88 
05/04/84     JA:  TX 

GLENDA  GASSIOTT  123  81-23  (GAS) 
05/04/84     JA:  TX 

MERINGUE  81 
05/04/84     JA:  TX 

LUCILLE  URIGNT  86 
05/04/84     JA:  TX 

ODESSA  ET  AL  1  04-8  - 
05/04/84     JA:  TX 
TF  DAVIS  F  83 
TF  DAVIS  F  84 
TF  DE  BERRY  A  811 
TF  MARTIN  §3 
TF  STEEN  816 
05/04/84     J*:  TX 

MASTERSON  G-57 
05/04/84     JA:  TX 

R  S  UILIIAMS  "8"  83 
05/04/84     JA:  TX 

CONSTANDINE  81  <OIL> 

SNYDER  MINERAL  TR  -141"  811  (19978) 
05/04/84     JA:  TX 

MAUDE  BAKER  88 
05/04/84     JA:  TX 

TODD  UNIT  81 
05/04/84     JA:  TX 

MCLANE  TEXAS  TRUST  81-4]  UELl 
05/04/84     JA:  TX 
TF  C  E  NEAL  JR  81 

CONROE  FIELD  UNIT  81942 

CONROE  FIELD  UNIT  83209 

G  U  EATON  ESTATE  837 

G  U  EATON  ESTATE  838 

H  A  GRIPON  A/C  1  835 

H  A  GRIPON  A/C  1  836 

J  H  P  DAVIS  868 

K  R  S  JOSE  DE  LA  PARRA  Sl-F  187641 

n  C  CAMP  819 
TF  MARGIE  GUNTER  EMMONS  81 

MEANS/SAN  ANDRES/UNIT  82528 

MEANS/SAN  ANDRES/UNIT  86468 

MEANS/SAN  ANDRES/UNIT  86468 

MEANS/SAN  ANDRES/UNIT  87370 
TF  MRS  TOM  S  PEYTON  81 

R  S  BLAKE  825 

UEBSTER  FIELD  UNIT  8163 

UEBSTER  FIELD  UNIT  82781 
05/04/84     JA:  TX 

N  D  C0R8ETT  12 
85/04/84     JA:  TX 

SUICKHEIMER  GAS  UNIT  '■■■  HELL  81 
05/84/84     JA:  TX 

UNIVERSITY  "18"  84 
05/84/84     JA:  TX 

FINGER  MARVIN  HEIRS  ET  *L 
05/04/84     JA:  TX 

JOHN  PLASEK  "C"  81 
05/04/84     JAs  TX  I 

SYBLE  81  < 

05/04/84     JA:  TX 

F  8  DUNCAN  87 

SOUTHUEST  lEVELLAND  UNIT  8188 

SOUTHWEST  LEVELLAND  UNIT  8169 

SOUTHUEST  LEVELLAND  UNIT  819 
JA:  TX 


05/04/84 
TF  8  M  T  815 

05/04/84     JA:  TX 
ADAMS  81  I  D  864378 
ADAMS  881  I  0  864552 

STATE  81  I  D  864515 
05/04/84 

RIGCAN 
05/04/84 

DENNIS 
05/04/84     JA:  TX 

SOUTH  TEXAS  SYNDICATE  8281 
05/04/84     JA:  TX 


82 
84 


JA:  TX 
JA:  TX 


COITEXO 

CORP 

14!2 

COITEXO 

CORP 

COLTEXO 

CORP 

COLTEXO 

CORP 

COLTEXO 

CORP 

COLTEXO 

CORP 

• 

i7;8 

COLTEXO 

CORP 

.    "•* 

COLTEXO 

CORP 

«    4  6 

COITEXO 

CORP 

COLTEXO 

CORP 

COLTEXO 

CORP 

COLTEXO 

CORP 

COLTEXO 

CORP 

COLTEXO 

CORP 

Il!7 

COLTEXO 

CORP 

19.1 

COLTEXO 

CORP 

AlIEF  (7508) 

UNITED 

rEXAS  TRAN 

BOSSIER  SAND 

UNITED 

lEXAS  TRAN 

MAMIIOTN  CREEK  N 

UOLF  CREEK 

ESPARANZA  PIPE  LI 

HIGGINS  UEST 

PHYLLIS  SONORA 

mb.'b 

lEONA  (ELAINE 

«•.• 

VALERO  TRAMSniSSI 

6  F  R  (GRAY  SAND) 

388.8 

EL  PASO 

NYDROCARB 

ACKERLY  (DEAN  SAND) 

28.4 

TEXACO 

[NC 

CANADIAN  S  E 

INGHAM  (QUEEN)  FIELD 

SONORA  (UPPER  CANYON) 
SONORA  (UPPER  CANYON) 
SONORA  (UPPER  CANYON) 
SONORA  (UPPER  CANYON) 
SONORA  (UPPER  CANYON) 

PANHANDLE  (RED  CAVE) 

VELREX 

UILDCAT 

CALLAHAN  COUNTY  RE6UI 

TRI-CITIES  /  PETTIT 

LIVERPOOL  (11,408) 

ROOT  (2178) 

NAN-SU-6AIL 

CONROE 

CONROE 

HECHES  (UOODBINE) 

NECHES  (UOODBINE) 

ANAHUAC 

ANAHUAC 

THOMPSON  SOUTH 

CA'   'DRIA  (G-15) 

SUGARLAND 

NAN-SU-GAIL  (COTTON  V 

MEANS 

MEANS 

MEANS 

MEANS 

NAN-SU-6AII  (COTTON  «  1288 


89.4  ARKANSAS  LOUISIAN 

39.8  EL  PASO  NATURAL  6 

52.8  EL  PASO  NATURAL  G 
52.8  EL  PASO  NATURAL  0 
67.8  EL  PASO  NATURAL  G 
36.8  EL  PASO  NATURAL  C 
80.8  EL  PASO  NATURAL  G 

f.9  COLORADO  INTERSTA 

18.7  NORTHERN  NATURAL 

91.8  BENGAL  GAS  TRANSH 
8.8  BENGAL  GAS  TRANSM 

8.8 

1.8  AMOCO  CAS  CO 


8.8  SOLDENROO  TRANSMI 


180 

15 

300 

91 

45 

24 

18 

30 

678 

36 

♦  25 

15 

15 

15 

15 


VAN  25. 

UEBSTER  219. 

UEBSTER  558 

SPAHISH  CAMP  (SPANISN  136. 

TERRELL  POINT  (8478)  58 

FUHRMAN-MASCHO  !• 

CHOCOLATE  8AY0U  NE  (9  288. 

UILLARD  (NAVARRO)  8. 

GIDDINGS  (AUSTIN  CHAL  8. 

UEST  BERNARD  (2888*  F  8. 

LEVELLAND  1 

lEVELLAND            .  8. 

LEVELLAND  2. 

LA  ROSITA  (LOBS) 

GIEBEL  (CLEARFORK  LOU  8. 

GIEBEL  (CLEARFORK  LOU  8. 

GIEBEL  (CLEARFORK  lOU  8. 

FUHRMAN-MASCHO  15. 

PANHAHDLE  GRAY  COUNTY  71 

•  10  MULE  (5588'  SANBl  219. 


8  TEJAS  GAS  CORP 

•  MORAN  UTILITIES  C 
0  MORAN  UTILITIES  C 
0  UNITED  GAS  PIPELI 
8  UNITED  CAS  PIPELI 
8  HOUSTON  PIPELINE 
0  HOUSTON  PIPELINE 

•  ARMCO  STEEL  CORP 
8  ARMCO  STEEL  CORP 
8  UNITED  TEXAS  TRAN 
0 

8  PHILLIPS  PETROIEU 
a  PHILLIPS  PETROLEU 
a  PHILLIPS  PETROLEU 
8  PHILLIPS  PETROLEU 
8  TEJAS  GAS  CORP 
a  UNITED  GAS  PIPELI 
a  ENTEX  PETROLEUM  I 
8  HOUSTON  PIPELINE 

a  NATURAL  GAS  PIPEL 

•  DELHI  GAS  PIPELIN 

2  PHILLIPS  PETROLEU 

8  TEXAS  UTILITIES  F 

8  FERGUSON  CROSSING 

8  PHILLIPS  PETROLEU 

8  NATURAL  CAS  PIPEL 
2  CITIES  OIL  8  6AS 

7  CITIES  OIL  8  CAS 

8  CITIES  OIL  8  CAS 

408.8  CHR  PIPELINE  CORP 

a  PHILLIPS  PETROLEU 
a  PHILLIPS  PETROLEU 
a  PHILLIPS  PETROLEU 

5  PHILLIPS  PETROLEU 

8  CAtOT  PIPELINE  CO 

8  ESPERANZA  TIAHSNI 
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JD  NO    J*  DKT 


API  NO 


D  SEC(l)  $EC(2)  WELL  NAME 


8«J2*75   F-7C-078918   4238300000 

8*32*76  F-8A-078999  4211500000 
-HUL  INTERNATIONAL  PRODUCTION  CO 

8432372  F-06-070431  4234730691 
-Hill  PRODUCTION  CO-UISCONSIN 

8432612  F-03-080834  4204131053 
-HILIIARO  Oil  t  GAS  INC 

8432568  F-08-080337  4217331449 
-HINTON  PRODUCTION  COMPANY 

8432434  F-05-07S394  4216130853 
-HNG  Oil  COMPANY 

8432419  F-7C-077712  4243500000 
-HORIZON  Oil  I  GAS  CO  OF  TEXAS 

8432595  F-IO-080570  4219530912 
-HRJBETZ  Oil  CO 

8432743   F-7B-081606 
-HUMBLE  EXPLORATION  CO  INC 

8432420  F-03-077743  4214900000 
8432394   F-03-075611 

-INLAND  OCEAN  INC 
■   8432671   F-04-081454 
-IRISH  Oil  (  GAS  CO 

8432614   F-03-060836 
-J  B  HERRMANN 

8432448   F-10-078716 
-JENNINGS  EXPLORATION  CO 

8432757  F-01-081646  4250732021 
-KENNEDY  (  CHANEY 

8432721   F-08-081522 

8432720   F-08-081521 

8432719   F-08-081520 
-KIM  PETROLEUM  CO  INC 

8432740  F-10-081595 

8432741  F-10-081596 
-I  i  I  PETROLEUM  CORP 

8432748   F-02-081620 
8432734   F-02-081555 
8432745   F-02-081611 
-LA  PARRITA  Oil  1  GAS  CORP 

8432590   F-04-080511   4227379200 
-LONGHORN  OIL  t  GAS  CO 
8432661   F-03-081427 
.  8432662   F-03-081428 
8432663   F-03-081429 
-lORDSTONE  CORP 

8432369   F-7B-067351 
-M  BRAD  BENNETT  INC  t 
8432686   F-08-081477 
-M/E  PETROLEUM  INC 
8432624   F-09-0811t 
.-MADDU:^  OIL  t    GAS 
-  8432546   F-7B-080165 
-MARALO  INC 

8432751   F-09-08I625 
-MARSHALL  EXPLORATION  INC 

8432374  F-03-070927  4231330444 
-MAT2INGER  PETROLEUM  CO 

8432398  F-01-076117  4250731738 
-MCCLYMOND  BROTHERS 

8432441   F-7B-078578 
-MCZ  INC 

8432601   F-03-080701 
-MEWBOURHE  Oil  COMPANY 

8432395   F-10-075847 
-MILESTONE  PETROLEUM  INC 

8432421   F-02-077745   4212531297 
-MITCHELL  ENERGY  CORPORATION 
8432520   F-7B-079896   4236732616 
F-7B-079897 
F-09-081058 
F-09-080714 
F-05-081537 
F-05-079298 
F-09-080636 
F-09-078768 
-MOBIL  PRDG  TEXAS  t  NEW  MEXICO  INC 
8432608   F-04-080805   4224903529 
F-04-080807 
F-02-081356 
F-8A-079374 
F-8A-080804 
F-04-080806 
-MONSANTO  COMPANY 

8432750   F-08-081624 
-MOSBACHER  PRODUCTION  CO 

8432594   F-03-080555   4216700000 
-HEUMIN  PRODUCTION  CO 
8432500   F-02-079378 
8432429   F-02-078309 
-NORTH  RIDGE  CORP 

8432382  F-7B-075878 

8432383  F-7B-073879 
-OIL  CREEK  ENERGY  INC 

8432566   F-09-080297 
-ONEOK  EXPLORATION  CO 
8432502   F-10-079429 
-PANHANDLE  PRODUCING  COMPANY 
8432664   F-10-081431   4223300000 

PARSLEY  INC 

F-08-078505 

F-08-078504 

F-08-080044 

F-7C-079279 


8432521 
8432622 
8432603 
8432726 
8432494 
8432599 
8432450 


8432610 
8432628 
8432498 
8432607 
8432609 


4239933011 


421493J631 
4240931734 


4215700000 
4223331778 


4247532591 
4247532723 
4247532867 

4217931566 
4217931562 
t  MUSSELMAH 
4246931974 
4246932045 
4246931990 


4235130355 
4235130368 
4235130388 

4220700000 
RKH  LTD 
4247533190 

422S735701 

4236732395 

4223735727 


4242900000 
4204100000 
4229531378 


4236732616 
4249732617 
4223735521 
4239530275 
4239530285 
4249732658 
4249700000 


4204700000 
4239131373 
4216532643 
4216532646 
4204700000 

4217131550 


4205751286 
4205751274 

4215355095 
4215555094 

4255752086 

4229531514 


-PARKER  t 
8452439 
8452458 
8452527 
8452495 


.-PENHZOIL  PRODUCING  COMPANY 


4252900000 
4252900000 
4231700000 
4246100000 


103 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
i03    lo; 
RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-2 
102-2 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 
103 
103 

RECEIVED: 
103 
103 
CA  RECEIVED: 
103 
105 
105 

RECEIVED: 
108 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
105 

RECEIVED: 
lOZ-4 
RECEIVED: 
105 

RECEIVED: 

102-4   105 

RECEIVED: 

102-4   105 

RECEIVED: 

108 

RECEIVED: 
102-2 

RECEIVED: 
102-4   105 
RECEIVED: 
105 

RECEIVED: 
102-4  103 
102-4 
102-4 
103 
102-4 
103 
108 
108 

RECEIVED: 
107-PE 
107-PE 
108 
103 
103 
107-PE 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4  105 
102-4  105 
RECEIVED: 
105 
105 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
108 

RECEIVED: 
105 
105 
105 
105 
RECEIVED: 


•  1 


ROAK  83-1 

V  0  BARRON  85-i 
05/04/84     JA:  TX 

MARJORIE  n  MOORE  ill 
05/04/84     JA:  TX 

UICKSON  UARRIOR  "A" 
05/04/84     JA:  TX 

BRUNSON  01 
05/04/84     JA:  TX 

FLORENCE  HANSON  UEIL  II 
05/04/84     JA:  TX 
•TF  FIELDS  "16"  06 
05/04/84     JA:  TX 

nCCLELlAN  06-12 
05/04/84     JA:  TX 

G  BROOKSHIER  02 
05/04/84     JA:  TX 

LEONA  II 

MARY  LOUISE  II 


05/04/84 


JA:  TX 


PAINTER  01  (RRC  ID  NO  10261) 


05/04/84 
TXI  il 

05/04/84 
KILIOUGH 

05/04/84 


JA:  TX 


BEVIL  11 

JA: 

TX 

125 

JA: 

TX 

13 

JA: 

TX 

JA:  TX 


TX 


103 
105 


107- 


J*:  TX 
B  01 

JA:  TX 

HIF  PROPERTIES  "35"  12  109475 
05/04/84     JA:  TX 
DORR  lis 
DORR  117 
DORR  119 
.05/04/84     J*:  TX 
RENDLEMAN  13 
RENDLEMAM  15 
05/04/84     JA:  TX 
C  K  MCCAN  JR  "A"  II 
C  K  MCCAN  JR  "B"  II 
C  K  MCCAN  JR  A-2 
05/04/84     JA:  TX 

TEXAS  TR  84  3U  RIVIERA  040032444 
05/04/84     JA:  TX 
ARCO  FEE  II 
ARCO  FEE  12 
HAROLD  H 
05/04/84 

REYNOLDS  125 
05/04/84 

MOBIL  "A- 
05/04/84 

TURNER  II 
05/04/84 

B  E  BEATY  II 
05/04/84     JA 

CHERRYHOMES  II 
05/04/84     JA:  TX 

MOSS-MALONE  15 
05/04/84     JA:  TX 

PRYOR-BRANSCOME  "H-1" 
05/04/84     JA:  TX 

R  I  MORRISON  12  RRC  111083 
05/04/84     JA:  TX 

H  J  GENTRY  ll-l 
05/04/84     JA:  TX 

SCHUITZ  "117"  14  ID  105647 
05/04/84     JA:  TX 

ROYAL  ZENGERLE  II 
05/04/84     JA:  TX 
J  C  MADDUX  GU  "A' 
J  C  MADDUX  CU  "A' 
J  0  WILSON  12 
JOHN  HENDERSON  15 
LLOYD  WILLIAMS  II  1102841 
TF  HESTER  L  lEAMON  11 
ROBERT  N  GREGG  12 
TARRANT  CO  UATERBOARD  114  17160 
05/04/84     JA:  TX 
A  GARCIA  GAS  UNIT  II 
CONCEPTION  ZAMORA  GAS  UNIT  11 
F  B  ROOKE  (  SONS  IN-1 
H  8  J  SEC  525  115 
NIJ  SEC  325  116 
TRAD  GAS  UNIT  11 
05/04/84     JA:  TX 

BRUNSON  04 
05/04/84     JA:  TX 

STATE  TRACT  152  II 
05/04/84     JA:  TX 

STATE  TRACT  200  WELL  2-D 
STATE  TRACT  58  WEll  15 
05/04/84     JA:  TX 
J  C  HARRELl  "X"  15 
J  C  HARREll  "X"  14 
05/04/84     JA:  TX 

GIFFORD  II 
05/04/84     JA:  TX 

SQUIRE  II 
05/04/84     JA:  TX 

ANTELOPE  CREEK  16  C02577«) 
05/04/84     JA:  TX 
FASKEN  "I"  II 
MIDKIFF  "A"  11 
HAll  "I"  II 
POHEll  "8"  II 
15/04/84     JA:  TX 


ll-C 
ll-T 


FIELD  NAME 

SPRABERRY  (TREND  AREA 
KEY  WEST  (SPRAYBERRY) 

TOOLAN 

KURTEN  (BUDA) 


PROD   PURCHASER 


RISCHER  STORE  (HANSON 

SAWYER  (CANYON) 

GRUVER  NW  (MORROW  UPP 

HRUBETZ  (ELLEN) 

GIODINGS  (AUSTIN  CHAl 
GIDDINGS  (AUSTIN  CHAl 

TAFT  N  (6480) 

CORNERSTONE  NE  (ClODI 

PANHANDLE  FIELD 

RANDOLPH  WEST  (DEL  MO 

WARD  SOUTH 
WARD  SOUTH 
WARD  SOUTH 

PANHANDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 

SALEM  (3880) 
SALEM  (1820) 
SALEM  (3700) 

_  YEARY 

DEMPSEY  CREEK  (WILCOX 
DEMPSEY  CREEK  (WIICOX 
DEMPSEY  CREEK  (WILCOX 

PRECISION  (BLUFF  CREE 

COLLIE  (DELAWARE) 

DEARING  (CADDO) 

KIDDtSTRAUN  UPPER) 

CHAPMAN-CHERRYHOMES  ( 

MAOISONVILLE  NE  (GEOR 

BRANSCOME  (OlMOS)  FIE 

STEPHENS  COUNTY  REGUL 

BRYAN  N  (GEORGETOWN) 

BOOKER  N  (MORROW  UPPE 

THOMASTOH  (WILCOX  780 

GARNER  N  W  (3900) 
GARNER  N  U  (4475) 
NEWARK  EAST  (BARNETT 
JACK  COUNTY  REGULAR 
BALD  PRAIRIE  (COTTON 
BALD  PRAIRIE  (CV-BOSS 
BOONSVILLE  (BEND  CONG 
CAP  YATES  (CONS  CONGl 

lOMA  BIANCA  (FRIO  782 

lOMA  BLANCA  (9000) 

ROOKE  RANCH  NE  (GRETA 

ROBERTSON  H  (CLEARFOR 

ROBERTSON  N  (CIEARTOR 

LOMA  BLANCA  (9000) 

POWELL  (8300) 

STEPHENSON  POINT  (FRI 

GRASS  ISLAND  U 
LAVACA  BAY 

EASTLAND  COUNTY  REGUL 
EASTLAND  COUNTY  REGUL 

BOEDEKER  S  E  (VIOLA  L 

WILEY  TONKAUA 

PANHANDLE  HUTCHINSON 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TKEND  AREA 


l.f 
t.l 

I.I 

1.0 

lis. I 

292.1 

1.0 

219.1 

21.9 

0.1 
0.0 

57.0 

0.0 

7.5 

0.0 

20.0 

14.6 

-il.9 

108.0 
96.0 

50.0 

5.5 

100.0 


UNION  TEXAS  PETRO 
PHILLIPS  PETROLEU 

LIBERTY  NATUFM  G 

FERGUSON  CROSSING 

PHILLIPS  PETROLEU 

LONE  STAR  GAS  CO 

INTRATEX  GAS  CO 

PHILLIPS  PETROLEU 

LONE  STAR  GAS  CO 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

GAS  AFFILIATED  SY 

HOUSTON  PIPE  LINE 

PHILLIPS  PETROLEU 

REATA  INDUSTRIAL 

DELHI  GAS  PIPELIN 
DELHI  GAS  PIPELIN 
DELHI  GAS  PIPELIN 

NORTHERN  NATURAL 
NORTHERN  NATURAL 

BAH  ENERGY  INC 
BAM  ENERGY  INC 
BAM  ENERGY  INC 


14.2  VALLEY  GAS  TRANSH 

RELIANCE  PIPELINE 
RELIANCE  PIPELINE 
RELIANCE  PIPELINE 

HST  GATHERING  CO 

COLONY  GATHERING 

SOUTHWESTERN  GAS 

PARKER  GAS  INC 

LONE  STAR  GAS  CO 
REATA  INDUSTRIAL 
BRECKENRIOGE  GASO 
FERGUSON  CROSSING 
CALICHE  PIPELINE 
REATA  INDUSTRIAL 


540.0 
540.0 
540.1 

729.0 

73.0 

0.0 

0.0 

52. S 

100. 0 

300.0 

7.2 

90.1 

396.0 

46.0 

235.2 

40.1 
46.0 
16.5 

0.0 

273.8 

22.1 

0.0 

91.0 

183.0 

5.9 

0.4 

9.0 

146.0 

365.0 

219.0 

961.2 
456.1 

0.0 
0.0 


NATURAL 

NATURAL 

NATURAL 

NATURAL 

UNITED 

UNITED 

NATURAL 

NATURAL 


GAS  PIPEL 
GAS  PIPEL 
GAS  PIPEL 
GAS  PIPEL 
TEXAS  IRAN 
TEXAS  IRAN 
GAS  PIPEL 
GAS  PIPEL 


AMOCO  PRODUCTION 
AflOCO  PRODUCTION 
UNITED  GAS  PIPE  L 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
AMOCO  PRODUCTION 

PHILLIPS  PETROLEU 

TRANSCONTINENTAL 

ALUMINUM  CO  OF  AM 
ALUMINUM  CO  OF  AM, 

PRISM  ENTERPRISES 
PRISM  ENTERPRISES 


TEXAS  UTILITIES  F 
PHILLIPS  PETROLEU 


55.0 

S.O 

7.0  COLORADO  INTERSTA 

1.5  PHILLIPS  PETROLEU 

1.5  PHILLIPS  PETROLEU 

1.5  ADOBE  OIL  I  GAS  C 

1.5  MOBIL  PRODUCING  T 


V 


22984 
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JO  NO    J*  DKT 


Afl  NO 


D  SEC(l)  SEC(2>  UELl  N«nE 


-PETRO  JET  INC 

8«32376   F-05->7IJ7«   «Z08«0000e 
-PETRO-LEMIS  CORPORATION 
'  8^52715   F-0«-08151}   «Zt7700«et 
-PHIILIPS  OIL  CO 

8«32S8«   F-08-08047«   «2I0S036$7 
-PHILLIPS  PETROlEUn  COIiPANY 

8432^43   F-10-078619   «235700000 
-POLK  I  PATTON  IHC 

8*32*37   F-03-078*** 

8*32733   F-»I-»8155* 
-PRAIRIE  PRODUCING  CO 

8*325*7   F-«5-e80173 
-REALM  RESOURCES  INC 

8*32588   F-02-a8«*93 
-RICHARD  U  THOnPSON  INC 

8*32*25   F-7B-078115   *2**73}»aj 
-RICHARDSON  ENERGY  CORP 

8*32*78   F-0f-07«029   *2503(0000 
-RICKS  EXPLORATION  CO 

8*323(6   F-10-058961 
-ROBERTS  1  HAMMACK  INC 

8*3260i   F-7C-080781 
-ROME  EXPLORATION  CO  INC 

8*32371   F-01-069271   *2$07e0«00 
-RYDER  SCOTT  OIL  CO 

8*32732   F-8»-081553 
-S  K  ROGERS  OIL  CO 

8*3250*   F-8A-8795SI 

8*32508   F-8A-07955* 

8*32507   F-8A-079553 

8*3250*   F-8A-0795*9 

8*32505   F-8A-879550 

8*32513   F-8A-079687 

8*32503   F-8A-0795*7 
-SANCHEZ-OBRIEN  OIL  ( 

8*32*12   F-0*-07t687 

8*32397   F-02-076095 

8*32*32   F-03-078377 
-SANTA  FE-ANOOVER  OIL  CO 

8*32615   F-03-08S92*   *21993190« 
_-SBC  ENERGY  INC 

8*325*8   F-7B-t80I7» 
-SBO  CORP 

8*32*07   F-8A-07**93 
-SCANDRILL  INC 

8*32*00   F-09-07i292 
-SHELL  OIL  CO 

8*32*10   F-08-076573 
_  8*32386   F-08-07**33 
.-SHELL  WESTERN  EIP  INC 
8*32*18   F-01-»77t69 

8*32522  F-01-0799*! 
8*32581  F-01-080*** 
8*32532  F-01-080**5 
8*32396  F-0*-076022 
-SMITH  PRODUCING  CO 
8*32621  F-7B-0810*8 
8*32620  F-7B-0810*7 
8*32619  F-7B-0810*6 
-SOHIO  PETROLEUM  CO 

8*32589   F-08-080*9* 
-SOUTHLAND  ROYALTY  CO 
8*32670   F-08-081*50 
-STEVE  STAMPER 

8*32728   F-09-0815«» 
-5UGARBERRY  OIL  I  CAS  CORP 

8*32529  F-7C-080117  *2*133136* 
-SUN  EXPLORATION  t  PRODUCTION  CO 
8*32370  F-0*-067*03  *2*2700000 
8*32*86  F-Oa-07912* 
8*32*27  F-7B-078129 
8*32*28  F-7B-078130 
8*32373  F-0*-070683 
8*32*82  F-7C-079079 
8*32555  F-7B-080196 
8*32558  F-7B-080215 
8*32*03  F-0*-076363 
8*32*80  F-0*-0790*0 
8*32*79  F-0*-079039 
8*32*8*  F-7B-079112 
8*327*7  F-02-081615 
8*32579  F-7C-080*32 
8*3255*  F-7B-080191 
8*3252*  F-7C-079977 
8*32580  F-7B-080*36 
8*32575  F-7B-080*27 
8*32576  F-7B-080*28 
8*32577  F-7B-080*29 
8*32578  F-7B-080*30 
8*3257*  F-7B-080*0* 
8*32*83  F-7B-079093 
8*32759  F-08-081677 
,  8*32758  F-08-081676 
8*32760  F-08-081678 
8*32573  F-0*-080*00 
8*32**9  F-7C-078753 
8*32*85  F-09-079113 
8*32*15  F-7B-07693* 
8*32602  F-08-080712 
8*327*6  F-08-08161* 
-SUPERIOR  OIL  CO 
.  8*32636   F-04-08I3S9 


*205132*39 
*217731502 


*23793«U7 
*229733367 


*235731222 
*2*61320*9 


*2*9732636 

*207931693 
*221900000 
*22I933S*2 
*207900(I00 
*20793169* 
*207931715 
*2079a0000 
GAS  CORP 
*213133623 
*229700000 
*207131*9* 


*208333753 

*207931617 

*2237353*1 

*20030000l 
*213500000 

*2311318*9 
*23U31956 
623113200* 
*231132003 
*20*730868 

*20*93302I 
*20*933020 
*20*933263 

*230I3038S 

*23293120S 

*22373SS02 


*233500000 
*2*2932715 
*2*2932716 
62*2700000 
*2e8100009 
*2*2900000 
*2*2900000 
*235532096 
*2*2700000 
*2*2700000 
*2*2900000 
*223900000 
*208100000 
*220700Q0O 

*2oaiooooo 

*213300000 
*213300000 
*21330000( 
*213300000 
*213300000 
*213300000 
*213300000 
*21353*390 
*20033J836 
*2003]3835 
*22*90a000 
*209530*98 
*209700000 
*213300000 
*233500000 
*233500000 

*22IS007ie 


1(8 

RECEIVED 

108-ER 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
102-2 
102-2 

RECEIVED 
182-* 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-* 
102-* 
102-* 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
li2-* 

RECEIVED 
103 

RECEIVED 
108 
108 

RECEIVED: 
102-* 
102-* 
102-* 
102-* 
102-* 

RECEIVED: 
102-* 
102-* 
102-* 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103     107 

RECEIVED 
108-ER 
108 
103 
103 

108-ER 
108 
108 
108 
102-* 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
103 
103 
103 
108 
103 
108 
108 
103 
108 

RECEIVED: 
108 


81 


E  A  KINSEY  iA-3 
05/0*/8*     JA:  TX 

KENNETH  OANKLEFS  (1 
05/0*/8*     JA:  TX 

VEIMA  TREADWELL  "A" 
05/0*/8*     JA:  TX 

(2155*)  CENTRAL  DUNE  (SA>  U  8607 
•  5/'0*/8*     JA:  TX 

RICHARDSON  A  ft 
05/0*/8*     JA:  TX 

8  L  M  UNIT  tl 

C  G  UNIT  11 
05/0*/8*     JA:  TX 

G  C  HOPKINS  GU  11  UELl  82 
05/0*/**     JA:  TX 

JANSSEN  GAS  UNIT  01  HELl  01 
05/0*/8*     JA:  TX 

DAUS-  iZ 
05/0*/8*     JA:  TX 

DYSINGER-HEAVEN  01  (22(37> 
05/0*/8*     JA:  TX 

SANTA  FE  11087-8 
05/0*/8*     JA:  TX 

ELKIN  31-3 
05/0*/8*     JA: 

LYLES  015 
05/a*/8*     JA: 

FLETCHER  UNIT 
05/0*/8*     JA: 

DELTA  01 

JAMES  IRA  DELOACHE 

JAMES  IRA  DELOACHE 

LATE  01 

SLAUGHTER  01 

SNODGRASS  "B"  01 

ST  CLAIR  "B"  01 
05/0*/8*     JA:  TX 

ESTELLA  GARCIA  02 

GEFFERT  GAS  UNIT  2  UELL  I 

UNITES  BAYOU  S 
05/0*/8*     JA:  TX 

SCHNEIDER  "B"  01 
05/0*/8*     JA 

ILEHE  HAYNES 
05/0*/8*     JA 

DOUG  DUNN  03 

05/0*/8*     JA 

U  L  RICHARDS 

05/0*/8*     JA 

RAIHEY  DONNA  MRS 
UITCHER  J  E  Oil 
JA:  TX 
018 
022 
125 
026 
LOPEZ 

JA: 


TX 

TX 

07  RRC  23258 

TX 


01 
03 


:  TX 

02 

:  TX 

:  TX 

"A" 

TX 


02 

02-L 


05/0*/8* 
BRACKEN 
BRACKEN 
BRACKEN 
BRACKEN 
HECTOR 

05/'0*/8* 
REID  n 
REID  n 
REID  M 

05/0*/8* 
LUDEMAN 

05/0*/8* 


OlA 
018 

OIC 
JA: 

I*" 
JA: 


02 

TX 


TX 
01 
TX 
JONES  01 
05/0*/8*     JA:  TX 

RUTH  BAILEY  02 
05/0*/8*     JA:  TX 
-TF  HARPER  OS 

05/0*/8*     J»:  TX 
AGUSTIN  OLIVARES  01 
B  A  ANDERSON  ilO 
BABER-ACKERS  (CADDO)  UNIT  0*7 
BABER-ACKERS  (CAOOO)  UNIT  0*8 
C  V  DE  LOPEZ  15 
CENTRAL  NMIONAL  BANK  A  01* 
ELIASVILLE  CADDO  UNIT  0119 
ELIASVILLE  CADDO  UNIT  032 
F  E  LONDON  09 

F-l-M  *950  FT  SAND  UNIT  01-17 
F-l-H  *950  FT  SAND  UNIT  02-16 
G  8  UALKER  02 
6  T  BROOKING  030 
H  L  BLOODUORTH  03 
HASKELL  SOJOURNER  UNIT  02( 
JAMESON  STRAUN  SAND  UNIT  011-33 
N  CENTRAL  RANGER  UNIT  03-19 
RANGER  UNIT  03-35 
RANGER  UNIT  03-*0 
RANGER  UNIT  03-** 
RANGER  UNIT  03-9 
NORTH  CENTRAL  RANGER  UNIT  011-23 
NORTHWEST  RANGER  UNIT  06-10 
0  8  HOLT  A/C  2  0*A 
8  HOLT  A/C  2  09A 
8  HOLT  ACCT  2  028 
CAHALES  01-2*A-U 
L  CARTER  013 
F  MURRELL  03 
n  8RATT0N  01 
T  MCCABE  051 
T  MCCABE  08 
05/'0*/8*     JA:  TX 
F  I  JOHNSON  02-T 


N  CENTRAL 
N  CENTRAL 
N  CENTRAL 
N  CENTRAL 


FIELD  NAME 

AGUA  OUICE  (8*80') 

NAD* 

DILLARO  U  (CADDO) 

DUNE 

FARNSUORTH  E  nORROU 

eiODINGS  (AUSTIN  CHAL 
PEACH  CREEK  (AUSTIN  C 


PROD    PURCHASER 

10.8  UNITED  CAS  PIPE  L 
0.8  TEXAS  EASTERN  TRA 

97. «  lONE  STAR  GAS  CO 

0.0  UARREN  PETROLEUn 

0.0  TRANSUESTERN  PIPE 

0.0  PHILLIPS  PETROIEU 
0.0 


S  E  GINGER  (SMACKOVER  1005.0  TEXAS  UTILITIES  F 

MAXINE  EAST  (HATULA)    800.0 

JOE  1  GRADY  DAUS  (SIR   146.0  HASKELL  GATHERING 


JAMES 


1*.0  EAGLE  THRIFTUAY  G 


RICKS  (tlORROU  LOUER)    3**.0  PRODUCERS  GAS  CO 


CALVIH  (DEAN) 
LYLES  RAMCH  (OLHOS) 


60.0  PHILLIPS  PETROLEU 
0.8  ESPERAHZA  TRAHSHI 


FLETCHER  (CONGIOMERAT   190.0  DELHI  GAS  PIPELIN 


LEVEILAND 
LEVELLANO 
LEVELLAND 
SLAUGHTER 
LEVELLAND 
LEVELLAND 
LEVELLAND 

SAN  DIEGO  SU  (YEGUA  6 
FANT  S  (WILCOX  10760) 
UNITES  BAYOU  S  ( TX  UA 

BEECH  CREEK  SU  (Y-9) 

TRICKHAM  (CROSSCUT) 

BONANZA  (SAN  ANDRES) 

BRYSON  EAST 

UNION 

COUDEN  SOUTH  (CAHYOH 


A  U  P 

(OlMOS) 

350 

A  U  P 

(OLMOS) 

100 

A  U  P 

(OLMOS) 

100 

A  U  P 

(OlMOS) 

100 

LOPEZ 

RANCH  (VICKSBUR 

350 

5.0  CITIES  SERVICE  01 
5.0  AMOCO  PRODUCTION 
S.O  AMOCO  PRODUCTION 
5.0  CITIES  SERVICE  01 
».0  CITIES  SLRVICE  01 
5.0  CITIES  SCRVICE  01 
S.O  CITIES  SERVICE  01 

0.0  UNITED  GAS  PIPELI 

0.0 

0.0 

0.8  ARCO  OIL  8  GAS  CO 

115.0  EL  PASO  HYDROCARB 

5.7  UARREN  PETROLEUH 

5*. 8  lOHE  STAR  CAS  CO 

1.5  PHILLIPS  PETROLEU 
0.8  ODESSA  NATURAL  CO 


HOUSTON  PIPELINE 
HPI  TRANSMISSION 
HPI  TRANSMISSION 
HPI  TRANSMISSION 
LONE  STAR  GAS  CO 


n  J  REID  (MARBLE  FALL 
n  J  REID  (MARBLE  FALL 
n  J  REID  (MARBLE  FALL 

LINEBERY  (STRAUN) 


BRAZOS 

BRYSON  EAST 

VELREX  (HENDERSON  UPP 


SUN 

JAMESON  N 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  RECUL 

SUN 

LYGAY 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

DOUGHTY  SU 

11*3.0 

SUN 

SUN 

VEALE 

SUAN  LAKE 

JAMESON 

SOJOURNER 

JAMESON  (STRAUN) 

EASTLAND  COUNTY  REGUL 

EASTLAND  COUNTY  REGUL 

EASILAHD  COUNTY  REGUL 

EASTLAND  COUNTY  REGUL 

EASTLAND  COUNTY  REGUL 

EASTLAND  COUNTY  REGUL 

EASTLAND  COUNTY  REGUL 

COWDEN  NORTH 

1*.0 

COUDEN  NORTH 

16.0 

COMDEN  NORTH 

SEELIGSON 

SPECK  NORTH 

10. 0 

80B-K  NU  SMUGGS 

GAILEY  ALLEN 

JAMESON  H 

10*. 0 

JAMESON  N  (STRAUN) 

2.0 

25.0  LONE  STAR  GAS  CO 

27.0  LONE  STAR  GAS  CO 

1*.0  LONE  STAR  GAS  CO 

1898.0  INTRATEX  CAS  CO 

3.8  PHIILIPS  PETROLEU 

52.0  TEXAS  UTILITIES  F 

62.0  FARMLAND  INDUSTRI 


TRANSCONTINENTAL 
LOHE  STAR  GAS  CO 
DAMSON  GAS  PROCES 
DAMSON  GAS  PROCES 
TRANSCONTINENTAL 
LONE  STAR  GAS  CO 

1  BRECKEHRIOGE  GASO 
BRECKENRICGE  GASO 
HOUSTON  PIPE  LINE 
TRANSCONTINENTAL 
TRANSCONTINENTAL 
SOUTHWESTERN  GAS 
ALUnlNUli  CO  OF  AM 
LONE  STAR  GAS  CO 

1  CITIES  SERVICE  CO 
EL  PASO  NATURAL  G 
LONE  STAR  CAS  CO 


nONTE  CHCISTO  (57) 


LONE  STAR  GAS  CO 


AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
HOUSTON  PIPELINE 
DAVIS  GAS  PROCESS 
UNION  TEXAS  PETRO 
SOUTHWESTERN  CAS 
LONE  STAR  GAS  CO 
LONE  STAR  CAS  CO 


8.8  FLORIDA  GAS  TRANS 
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it  NO        JA   KT 


API  m 


D   SECCl)   SEC(2f  UEli.   NAME 


8432637       F-0*-081390      «22153I)SS$ 
-TAMARACK   PEIRCKEUn   CO   IHC 

•432730      F-0g-0815*2 

8432729   F-08-I81S41 
-TEKHECO  Oil  COnPANY 

8432417   F-10-077592 
-TERREtl  OIL  CO 

8432668   F-7l-ttl445 
-TEXACO  INC 

8432379   F-04-072990 

8432553   F-»8-a60189 

8432549  F-08-080184 
843253*  F-08-080129 
84324U       F-8A-0771S2 

8432551  F-08-080187 
8432570      F-08-980360 

8432550  F-B8-0t0186 

8432556  F-08-0&0205 

8432552  F-08-0»0188 

8432557  F-a8-080206 
8432531  F-8A-080I30 
8432423   F-8A-077780 

-THOMPSON  J  CLEO  «  JANES  CLEO  JR 

8432384   F-7C-073898   4210554489 
-THREE-B  Oil  CO 

8432749   F-08-a8U2J 
-Ton  I  INGRAH 

8432672   F-48-08IA55   4ZO0S53909 
-TUCKER  DRIllI-NG  COMPANY  IMC 

8432685   F-7C-081475   4245131371 
-TXO  PRODUCTION  CORP 

8432401  F-D3-076306 
8432399  F-05-076163 
8432399  F-05-076163 
8432474  F-05-078963 
8432389  F-04-074806 
8432473  F-06-078960 
8432496  F-7B-079308 
843243S  F-09-07e432 
8432509   F-7C-079605 

8432402  F-OS-076325 
8432412   F-05-07632S 

_  84324?e   F-7C-077761 
-UNION  Oil  COMPANY  OF  CAIIF 

8432625   F-08-081237   424313I41I 
-UNION  TEXAS  PETROLEUM 

8432525   F-03-0800a2   4219931520 
-UNIT  BIULIHC  t  EXPLORATION  CO 

8432405   F-10-076375   4229531256 
-»ERI«ON  E  FAUICONER  INC 
_  8432623   F-10-081070   4206500000 
.-U  H  n  ENERGY  INC 
8432739   F-10-081»92 
8432727   F-10-081538 
-UAGNER  1  BROUN 

8432742  F-08-081601 
-UARREN  PETR  CO  A  DIV  OF  GUIF  Oil 
8432667  F-B8-081440  4210333283 
F-08-079658 
F-08-079660 
F-OS-079t55 
F-08-081438 
F-08-081403 
-UESTERN  CHIEF  OM  I  GAS  CO 

8432447   F-09-078710   4223725089 
-UESTLAHO  Oil  DEVElflPMENT  CORP 

8432736   F-7C-081579   4241331372 

-WHEFIER  III  COHPANY 

8432411   F-01-076614 

8432629   F-10-081360 

8432409   F-10-076534 

-WlinfOWt  EXPIORATMN 

8432569   F-7B-080551 

-MIllIAHS  PETROLEUM  CO 

8432617   F-7B-080980 
-WILIIFOWO  CNERCY  CO 
8432391   F-10-u;4980 
8432391   F-l«-074951 
843251*   F-10-079723 
-UY-VEl  CORP 
84SZ74A   F-IO-081609   420653152} 
8432755   F-IO-081644   4223331602 


421733IM5 
421 7331542 

4217931560 

421S1317r9 

42479J5563 
4243131395 
4243131394 
4200351651 
4216532451 
421^3131397 
4243131375 
4243131371 
4243131418 
42*3151419 
4243131386 
4221934162 
4216532695 


4237ie0»«« 


4248132559 
4216130816 
4216130836 
4216130733 
4240931806 
4234932093 
4236333244 
4223735486 
4208131238 
4216130833 
4216130833 
4223532129 


8432511 
84  32512 
8432510 
84326M 
8432642 


4206531647 
4206531648 


4243131314 


4210333330 
4210333032 
4210313207 
4210333123 
4210333303 


4223231659 
4217931307 
4248331000 
INC 
4242933947 

4236300000 

4229531299 
4229531302 
4229500000 


108 

RECEIVED: 
103 
103 

RECEIVED: 
103 
RECEIVED: 
102-4 

RECEIVED: 
103     107 
107-TF 
107-TF 
103 
103 

107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
103 
103 

KCEIVED 
102-4      107 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2   101 

RECEIVED 
103 

102-4   103 
107-TF 
102-4 
102-4 
102-4 
103 
103 
103 

102-4   103 
187-TF 
103 

RECEIVED 
103     107 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 
103 

RECEIVED! 
103 
CO  REC6IVED: 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-4   103 
RECEIVH): 
103 

RECEIVH): 
103 
1*3 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
103 
103 


TX 

"A" 
TX 


TX 


F  I  JOHNSON  « 
05/04/84     JA:  TX 

REEB  "21"  il  C««C  •287t«) 

REED  "21"  82  (RRC  02S7I9) 
*5/0*/84     JA:  TX 

COMBS  0178 
05/04/84     JA: 

MU&ON  ESTATE 
05/04/84     JA: 
-TF  A  n  BftUNt  FEE  Ol'A 

E  >  COPE  "B"  03 

E  B  COPE  "B"  n 

J  E  MABEE  "A"  NCT-1  •♦»-» 

ROBERTSON  UNIT  063 

STERIIHC  "I"  f€E  M 

STERLING  "J"  FEE  IS 

STERLING  "M"  FEE  N 

STERLING  "0"  FEE  BS 

STERLING  "U"  FEE  02 

V  E  BRQUMFIELO  BB 

U  T  COBLE  "A"  NCJ-1  145 

WHARTON  UNIT  tlM 
05/04/84     JA:  TX 
■TF  UNIVERSITY  52-12-U2 
0S/*4/«4     JA-  TX 

CREDO-STARK  B4 
05/««/B4     JA:  TX 

IHORNBERRY  "F"  I* 
05/0  A/'B*     JA:  TX 

BROUN  "C"  BIS 
05/04/84     JA: 

AlLENSim  010 

BAILEY  "C"  01 

BAIIEY  "6"  *1 

cuiiun  81 

EGGERT  01 
INMON  "C"  01 
MONTGOMERY  01 
POKERS  11 
SIMPSON  -H"  Bl 
UTLEY  "M" 
UTLEY  "H" 
UINTERBOTHAM  04 
05rOA/84     JA:  TX 
-TF  U  L  FOSTER  JR  "B"  014 
05/84/84     JA:  TX 

KIRBY  LUMBER  COMPAMr  83 
05/04/84     JA:  TX 

TONE  BOOTH  01 
85/04/84     Jk-    TX 

BURNETT  "B"  S  RRC  ID  BBZiSlB 

05/04/84     JA:  TX 

MOHAUK  01  (100  > 

nOHAUK  02  (ID*  > 

05/04/84     JA:  TX 

BARBEE  *3-« 
05/04/84     JA:  TX 
n  B  MCKNIGHT  BISS 
P  J  LEA  ETAl  (TK  A)  •163 
P  J  LEA  ETAl  0151  (TK  A) 
U  N  UADDEIL  ETAl  ( T«  A)  (1253 
U  N  UAODEIL  ETAL  (TR  K)  •125* 
U  N  UADOELl  ETAt  (TRA)  •126« 
05/04/84     JA:  TX 

DUNLAP  JOHNNY  "C" 
05/04/84     JA:  TX 

MARGARET  D  BYARS  12 
05/04/84     JA:  TX 
BRITAIN-UMPHREYS  01 
CATHY  (05579)  01 
GRAGG  (106371)  01 
•5/04/84     JA:  TX 

S  t  E  REAL  ESTATE  BS 
05/04/84     JA:  TX 

KENDRICK  -  SOUTH  1-S 
05/04/84     JA:  TX 
D  SELL  (1-30 
D  SELL  •2-30 
MASON  1-4 
05/04/84     JA:  TX 
BURNETT  (02470)  014 
SOUTHLAND  (04341)  BM 


riELD  NAHE 

fWNTE  CHRISTD  (*•••) 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

PANHANDLE  GRAY 


PKOB   PURCHASER 

«.•  FIMIB*  fi*S  TIANt 

14. •  PHIllIPS  PETROLEU 
12.*  nillllPS  PETROLEU 

•  .S  PMIllIPS  PCT«01EU 


•3  -  RRC  t2»Jl*        ROUND  TOP  (CANYON  425    45. •  CONOCO  INC 


JUANITA 

•••.5  IMTRASrkTE  &ATIIEI 

CONGER  S  H  tPEMN) 

349. •  REATA  INDUSTRIAL 

CONGER  S  U  «PEHN) 

274. S  KEATA  INDUSTtlAl 

MABEE 

4.7 

ROBERTSON  N  (CLEARPOR 

29.2  PKIllIPS  PETROLED 

CONGER  (PENM) 

ZBS.4  REATA  INDUSTRIAL 

CONGER  IPENN) 

•.4  REATA  INDUSTRIAL 

CONGER  rPENN) 

194. »  REATA  INDUSTRIAL 

CONGER  (PCNN) 

115.3  KEATA  INDUSTRIM. 

CONGER  S  U  (PENN) 

51.5  REATA  INDUSTRIAL 

CONGER  (PENN) 

tSr.3  REATA  INDUSTRIAL 

LEVEL  LAND 

11. •  AMOCO  PRODUCTION 

HARRIS 

34.1  PHILLIPS  PETROLEU 

UNIVERSITY  SI  (STftAtM  in.* 


CATLYHN  UEST  (Cl€«RFO 

FUNRMAN-HASCHO 

K  U  B  (STRAUN) 

LOUISE  N  (4600*E) 

MIMMS  CREEK 

Mims  CREEK 

REED  N  (BOSSIER  SAND) 

UILLMANN 

KERENS  S  (COTTON  VAIL 

PALO  PINTO  COUNTY  REG 

H  F  L  (CONGLOMERATE) 

HEADOU  CREEK 

MIMMS  CREEK  (BOSSIER) 

MIMMS  CREEK  (BOSSIER! 

DOVE  CREEK  (CANYON) 

CONGER  (PENN) 

SOUR  LAKE  EAST  (YEGUA 

LIPSCOMB  SU  (CLEVELAN 

PANHANDLE  UEST 

PANHANDLE  CARSON 
PANHANDLE  CARSON 

CONGER  (PENN) 

RUNNING  U  (UADSElll 
LEA  (SAN  ANDRES) 
LEA  (SAN  ANDRES) 
SAND  HILLS  (MCKNIGHT) 
LEA  (SOUTH  CL&kRFORK) 
SAND  HILLS  (MfltNIGHT) 

TJN  (STRAUN) 

HULLDAIE  UEST 

PAHHANDIE  E  (ALBANY  « 
PANHANDLE  GRAY  COUNTY 
EAST  PANHANDLE 

HICAR  (BEND  CONGl  372 

niNERAl  UELLS  NORTH  ( 

SELL  (UPPER  MORROW) 
BOOKER  NORTH  (MORROH 
SELL  (UPPER  410RROU)  F 

PANHANDLE-CARSON  COUN 
PANNANDtE 


43.4  KlHI  CAS  PIPEIIH 

14.5  PHILLIPS  PETROLEU 

44. S  LONE  ST At  6«S  CO 

B.8  TENNESSEE  GAS  PIP 
•.•  8ELHI  GAS  PIPCLIN 
•.•  DELHI  CAS  PIPELIN 
•.I  DELHI  GAS  PIPELIN 
•.I  REATA  INDUSTRIAL 
•.•  DELHI  GAS  PIPELIN 
30.0  SOUTHUESTERN  GAS 
250.0  LONE  STAR  GAS  CO 

17.0  SUN  OIL  CO 

•.•  UNITED  TEXAS  TRAN 

•.•  UNITED  TEXAS  TRAN 

144.4  COLUMtlA  GAS  TRAN 

Z.a  ESPERAMZA  PIPELIN 

•.•  TEXAS  CAS  TRANSMI 

!••.•  DIAMOND  CHBIICALS 

•••  PHILLIPS  PETROLEU 

64. •  CABOT  PIPELINE  CO 

93.1  CABOT  PIPELINE  CO 

40.3  TEXAS  UTILITIES  F 


13f.4  EL  PASO  NATURAL 
S4.S  EL  PASO  NATURAL 


26.7  EL  PASO  NATURAL  G 

27.9  El  PASO  NATURAL  G 

90.4  Ei.  PASO  NATURAt  G 

«.•  EL  PASO  NATURAL  6 

0.0  SOUTHUESTERN  MS 

IS.^  LONE  5TAR  6AS  CO 

454^  PHIILIPS  PCTROLEU 
1.0  GETTY  Olt  Ca 
32.0  HIGH  PLAINS  NATUR 

32.0  SOUTHWESTERN  ««S 

if.*    SOUTHUESTEKN  «AS 

104. •  PHIL  I IPS  PETROLEU 
104.0  PHILLIPS  PETROLEU 
150.0  PHILLIPS  PETROLEU 

3.4  PHILLIPS  PETROLEU 
t.S  PHILLIPS  PETROLEU 
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NGPA  Notic«s  of  Determination  By 
Jurisdictional  Agencies 

Issued:  May  25. 1984. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22. 1984  (Order  No. 
382,  Docket  RM83-50-000,  49  FR  7109-13. 
February  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street, 
Room  KXX),  Washington,  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 


FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC.  825  North 
Capitol  St.,  Room  1000,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and  ' 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 


Port  Royal  Road,  SpringHeld,  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 
103:  New  onshore  production  well 

Section  107-DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


JD  NO        J«   DKT 


IIIIKIOIIIIIIItllllltliailXliaKKIIIdtXDKIOKKKNKII 
KANSAS    CORPORATION    COtinlSSION 

-CABOT  PETROLEUM  CORP 

8%5276«  K-79-1&96  1S17S00000 
-CHAMPLIM  PETROLEUM  COMPANY 

8<»3Z76Z   K-79-1962     1500700000 

8*32763  R-7»-1962  1500700000 
-HELMERICH  I  PAYNE  INC 

8*32761   K-79-1055     1508100000 

lll)l>l(l<»»lll>l)l)ltll«K>lll(«»ll>lll(»««l(lllllllll(|) 
OKLAHOMA    CORPORATION    COMMISSION 
iliiit»ii«>K«»»aiii<i<i<i>ii«iiifitiiiii<ii)ii<iiii)(i)iiK 
-AGATE    PETROLEUM    INC 

8*32792  27715  3500321117 
-AMOCO  PRODUCTION  CO 

8*32837  9*06  35093203*5 
-ANADARKO  PRODUCTION  COMPANY 

8*32893  18228  3505320523 
-ANDERMAN/SMITH  OPERATING  CO  ^ 

8*32898  26021  35039209*2 
-APOLLO  PRODUCTION  LTD 

8*32850  28093  3507323173 
-ARCO  OIL  AND  GAS  COMPANY 

8*32801  27727  3508720981 
-ARKLA  EXPLORATION  COMPANY 


NOTICE  OF  DETERMINATIONS 
API  NO     D  SEC(l)  SEC(2)  UELL  nISI"^"  "*^  ^^'    ''** 

KXIIXKKaKllllllllltKliakltllKXXXIIIIKKKKIIIIIIIIIillllllllldlKIIIIIIIII 
ItKXIOIKIfKldiailKKailllKltllMKXIKIIHaillllllllllllllllllllllMNIIIIKR 

RECEIVED:   05/07/8*     JA:  KS 
108-SA        CLEO  A  ADAMSON  12  | 


RECEIVED: 
108-SA 
108-SA 

RECEIVED: 
108-ER 


05/07/8*     JA:  KS 
DAVIS  RANCH  "D-  i2 
DAVIS  RANCH  "D-  12 

«5/07/8*     JA:  KS 
HAMMER  tl 


*ii»*»»*»imii9»*»»»u*»»**t»9iKmu»*»»»»\t»»m»*»\nm 


8*32802 
-BEEOE  I 
8*32806 
8*32787 
8*32789 
8*32790 
8*32791 


27725 


3500321020 


STEPHEHS  OIL  CO 
27699        35111231*9 


27698  351112*057 

27712  3510121230 

27713  351012J231 
2771*  3510121232 

-BOSUELL  ENERGY  CORP 

8*328*1   2336*  3518910669 

8*32839   219*6  3510920670 
-BROUN  I  BORELLI  INC 

8*32905   27813  3507323893 
-BURKHART  PETROLEUM  CORP 

8*32795   27721  3500722625 
-C  J  CASSELMAH 

,  8*32809   273*3  351112**2* 
-CHANSE  PETROLEUM  CORPORATION 


8*32889   27779 
8*32888   27780 

-CUESTA  ENERGY  CORP 
8*32793   27719 
8*3279*   27720 

-CUESTA  ENERGY  CORP 


MLLWQ  COOC  CriT-OI-M 


3503700000 
3503700000 


350*700000 
350*700000 


NiKKoaiiiivxait 

RECEIVED 
103 

RECEIVED 
108-ER 

RECEIVED 
108-ER 

RECEIVED 
102-1 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
108 
108 

RECEIVED: 
102-* 
102-* 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 


IIK»»««»«lill«IIIIKKI<««l«llltlllllllllM»IIIIXIIII» 

05/07/8*     JA:  OK 
CLARK  81-15 


JA:  ok 
"F"  tl 
JA:  OK 
A  1-33 
JA:  OK 


05/07/8* 

CASE  UNIT 
05/08/8* 

SCHUNEMAN 
85/08/8* 

J  JOE  SMITH  11-16 
05/07/8*     JA:  OK 

BEECHER  t2*-13 
05/07/8*     JA:  OK 

LINDSAY  DEESE  UNIT  t2t- 
05/07/8*     JA:  OK 

DIEL  11-20 
05/07/8*     JA:  OK 

SNELSON  02 

SNELSON  13 

UILKINS  12 

UILKINS  13 

UILKINS  i* 
05/07/8*     JA:  OK 

GALLOUAY  tl-2f 

MCGEE  tl-30 
85/08/8*     J*:  OK 

MITCHELL  11 
05/07/8*     JA:  OK 

UELLS  11-16 
05/07/8*     JA:  OK 

MC  CARTY  il 
05/08/8*     JA:  OK 

EAST  DEEBA  II 

EAST  DEEBA  12 
05/07/8*     JA:  OK 

EASTERLY  11-27 

SEARS  il-28 
•S/08/S4     J*:  OK 


FIELD  NAHE 


AETN* 
AETNA 


BYRON  EAST 
CEDARDALE  N  E 
RENFROU 

NE  OKARCNE 
GOLDEN  TREND 
ALVA  EAST 


COLE 
COLE 
COLE 


SOONER  TREND 

S  E  LOGAN  FIELD 

MORRIS 

DEEBA 
DEEBA 

E  KREMIIN 
E  KREMLIN 


VOLUME   1157 
PROD   PURCHASER 

t.i  NORTHWEST  CENTRAL 

18.8  NORTNUEST  CENTRAL 
10.8  NORTHUEST  CENTRAL 

I.I  NORTHERN  NATURAL 


75 

SUN  EXPLORATION  8 

2 

ANR  PIPELINE  CO 

1 

PANHANDLE  EASTERN 

lOfS 

• 

PHILLIPS  PETROLEU 

25 

UARREN  PETROLEUM 

73 

7 
7 
S 
S 

5 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

I 
8 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

27 

EXXON  CO  USA 

111 

TRANSUESTERN  PIPE 

7 

PHILLIPS  PETROLEU 

15 
15 

KERR  nCOEE  CORP 
KERR-nCGEE  CORP 

S6S 
S4S 

UNION  TEXAS  PETRO 
UNION  TEXAS  PETRO 
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JD  NO    J«  DKT 

API  NO      1 
550*723*66 

)  SECCl)  SEC(2)  WELL  NAME 

w   •     m 

a« 12887   2778* 

1*5 

DUNN  (1-14 

-DAB  LTD 

RECEIVED: 

(5/07/84     JA:  OK 

8^12823   27S78 

350*521*50 

105 

GORE  il-52 

-D«U'N  €HERCr  CO 

RECEIVED: 

•5/08/8*     JA:  OK 

8*32886   27791 

350*7255*5 

103 

KINCERY  02-25 

-D€iM*C  CO 

RECEIVED: 

OS/07/8*     JA:  OK 

8*J28*5   27772 

3508121600 

105 

HARMON  (1 

8*12817   27771 

55119222«5 

105 

PEARL  GRAVES  (1 

-DIILEY  J  P 

RECEIVED: 

05/08/8*     JA:  OK 

8*32900   2707* 

3511900000 

108 

DILLEY  il 

-DYCO  ^ETROlEWi  OORFORAIION 

RECEIVED: 

05/07/8*     JA:  OK 

8*32797   2*936 

3503920885 

102-4 

BURGTORF-RANDOl  1-4 

8*52796   2*^35 

3503920872 

102-4 

SHEPARD  THOMPSON  l-I 

-EARISBORO  EMERGIES  CORP 

RECEIVED: 

05/08/8*     JA:  OK 

8*3290*   27806 

5515121**5 

103 

HFK  01-12 

-El  DORADO  DRUIIMG  IMC 

RECEIVED: 

05/07/8*     JA:  OK 

8*32828   238** 

35103215*1 

102-2   103 

ROLLY  SOUTH  ** 

8*32829   238*5 

3S10321859 

102-2   103 

ROLLY  SOUTH  t5 

-EL  PASO  WATORAt  ««  COMPANY 

RECEIVED: 

05/07/8*     JA:  OK 

8*328*9   00*1* 

3500935*3* 

108-ER 

BROOKSHIRE  01 

-ENSERCM  £XPtORATieM  INC 

RECEIVED: 

(5/08/8*     JA:  OK 

8*32901   27*10 

3508720938 

103 

J  G  HATTER  02-6 

-EQUITY  EXPLORATION  INC 

RECEIVED: 

(5/07/8*     JA:  OK 

8*32826   2*909 

5507523805 

M2-4   105 

RUTH  012-1 

-ESTORIL  fRODUCmC  CORP 

RECEIVED: 

(5/07/8*     JA:  OK 

8*32811   2*59* 

5510721550 

1D2-2   105 

MIOZZI  01 

8*32831   2*59* 

5510721550 

102-2   105 

MIOZZI  01 

-EXXON  CORPORATION 

RECEIVED: 

05/07/8*     JA:  OK 

8*32857   27691 

550*922015 

185 

HARRY  K  MOORE  01 

-GETTY  OIL  COMPANY 

RECEIVED: 

05/07/8*     JA:  OK 

8*3M24   27569 

35I37257** 

105 

FRENSLEY-MARTIN  (2 

8*32835   05*3 

5515900000 

108-PB 

MARTIN  B  02 

-GRAHAM-tllCHAELIS  CORP 

RECEIVED: 

05/07/8*     JA:  OK 

8*32816   2777* 

5513900000 

108 

SYLVESTER  01-52 

-GULF  OIL  CORPORATION 

RECEIVED: 

05/07/8*     JA:  OK 

8*12827   23769 

3501922588 

102-4 

E  C  HIRSCNIER  01-15 

■• 

8*328*8   23769 

3501922388 

102-4 

E  C  HIRSCHLER  (I-IJ 

8*32836   1633 

3512920075 

I08-P8 

HORRELL  01 

-HOLMAN  PETROLEUM  IMC 

RECEIVED: 

05/07/8*     JA:  OK 

8*32832   2*116 

551112*017 

102-2 

BARB  05  1112*016 

8*32831   2*117 

551112*017 

102-2 

BARB  0*  1I12**17 

-HUNGERPORD  OIL  t  GAS 

INC 

RECEIVED: 

(5/07/8*     JA:  OK 

_  8*3283*   23782 

350952IS7* 

105 

BULLER  tl 

-J  WALTER  DUNCAN  JR 

RECEIVED: 

(5/07/84     JA:  OK 

8*32825   2*511 

551*920207 

102-4 

MEIVIN  (1 

-JET  OIL  COMPANY 

RECEIVED" 

05/07/8*     JA:  0K 

8*32815   27782 

550852251* 

101 

MATTHEWS  (1 

8*3281*   27783 

5508522332 

101 

TAYLOR  "C"  81 

-JONES  t  PELIOW  OIL  CO 

RECEIVED: 

05/07/8*     JA:  OK 

8*32808   27668 

5501922926 

103 

SMITH  •l*-2 

_-JONES  4  PEILOM  aiL  CO 

RECEIVED: 

05/08/8*     JA:  OK 

.  8*32899   26383 

5501700000 

107-PE 

BRODERSON  01 

-RAISER-FRANCIS  OIL  COMPANY 

RECEIVED: 

05/07/8*     JA:  OK 

8*32807   27687 

5505921000 

105 

CARLISLE  (5-8 

-KEITN  F  UALKER 

RECEIVED: 

05/0?/84     JA:  OK 

8*32785   27510 

J501922778 

105 

GALT-TEXACO  (1 

8*32805   27700 

5508520751 

103 

RAY  (5 

-KETAL  OIL  PROOUCINC  CO 

RECEIVED: 

(5/08/84     JA:  OK 

8*32903   2765* 

350*723577 

103 

BETCHAN  02 

-L  E  JONES  PROBUCTieN 

COMPANY 

RECEIVED: 

05/07/84     JA:  OK 

8*32798   25858 

3501922821 

102-2 

JONES-KALKMAN  FEE  *1 

8*327*9   25851 

5501922821 

105 

JONES-KALKMAH  FEE  (1 

8*32833   2*001 

5506720552 

1*2-2 

KESSLER  *1 

-LOBAR  OIL  CO  INC 

RECEIVED' 

05/08/84     JA:  OK 

8*328*7   25168 

5510910767 

102-4 

GOLSEN-BROUN  (2 

-M  n  RESOURCES  INC 

RECEIVED: 

(5/07/8*     JA:  DK 

8*328*6   27*06 

5511722016 

103 

FOOT  H 

-MARATHON  OIL  COWANY 

RECEIVED: 

05/07/8*     JA:  OK 

8*3280*   27707 

3512121012 

103 

MASS  UNIT  (2 

-MEGA  EXPLORATION  INC 

RECEIVED: 

(5/07/8*     JA:  «K 

8*328**   27776 

I5037255IS 

105 

MILLS  (1 

-MILLER  EKPLORATION  CO 

RECEIVED: 

05/07/84     JA:  OK 

8*32803   2772* 

3511922359 

105 

REBEL  •! 

-  -MOKEXCO  PETROLEUM  INC 

RECEIVED: 

•5/07/84     JA:  OK 

8*32812   27793 

3506322007 

105 

LYONS  •1-6 

-NONDORF  OIL  1  GAS  INC 

RECEIVED: 

05/08/84     JA:  OK 

8*3289*   23930 

3508522255 

103 

PATTERSON  12-20 

-BAICLANO  PETRMEUH  OPERATING  CO  INC 

RECEIVED: 

05/0S/8*     JK:  «K 

8*32885   27797 

5506500000 

I«5 

STEUART  "»"  (1 

-0FS-TUL5A  CORP 

RECEIVED: 

05/*e/84     JA:  OK 

8*32911   27S0Z 

5509522781 

1«3 

BILL  01-12 

-PALM-COOK  PRODUCTION 

CO 

RECEIVED: 

05/08/84     J»:  OK 

8*32908   27801 

5509500000 

108 

LINDA  LOVELY  (1 

-PETROLEUM  RESOURCES  CO 

RECEIVED: 

05/07/84     JA:  OK 

8*32813   2725* 

5512500000 

103 

STATE  tS-a 

8*32800   27289 

5512500000 

103 

STATE  M-St 

-PHILLIPS  PETROLEUM  COMPANY 

RECEIVED: 

05/07/84     JA:  OK 

8*32818   27769 

550172197* 

108 

COFFEY  A  tl 

8*32819   27768 

5501721*58 

108 

HOEBING  "B"  (1 

8*328*0   25115 

3SlI921iS4 

102-2 

UAUGtl  (2 

-PR8SPECTIVE  INVESTMENT  I  TRADING  CO  R€CEIVED: 

(5/07/84     JA:  OK 

8*328*7   2379* 

550*521118 

102-4   105 

DENNETT  (1 

-RIC  PETReiEW 

RECEIVED: 

(5/08/8*     JA>  UK 

8*32891   27683 

3511779560 

103 

BROUN  01 

_  84J2S9t   2?»«2 

351172178* 

1*5 

GRIESEL  81 

-SAKET  PETROLEUM  CO 

RECEIVED: 

(5/08/8*     JA:  OR 

8*3291*   27387 

3511123542 

105 

PATTON  (5 

-S*W«INE  LT» 

RECEIVED: 

05/08/8*     JA:  OK 

8*3288*   281*5 

3505121449 

107-DP 

ANNIE  n 

-SANTA  FE  MINERALS  INC 

RECEIVED: 

05/08/8*     JA:  OK 

8*32909   27805 

3507323888 

105 

WITTiroCK  (32-1 

-SEARCH  DRUllNG  CO 

RECEIVED: 

05/07/e*     J8:  OR 

_  8*32788   27708 

550072218* 

1«8 

CORNELSON  (1-24 

.-SOUTHLANt  ROYALTY  CO 

RECEIVED: 

•5/07/84     JA-  OK 
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FIELD  NAME 

PROD   PURCHASER 

•Ai..  ^S  EAST 

2*2. «  AlCe  OIL  >  MB  CO 

SOUTH  UEBB 

1*58.5  DELHI  GAS  PIPELIH 

EAST  BARNES 

7i.B 

CUSHINB 
HEHAH 

27. • 

100.0  COLORADO  «AS  csnp 

•.(  PHILLIPS  PETRBLEU 

15*. (  ARKAHSAS  LOUISIAH 
18(.(  ARKANSAS  LOUISIAH 

RINGUODD 

2M.(  PHILLIPS  PETROLEU 

' 

6.6  SUN  EXPLORATION  I 
18.2  SUN  EXPLORATIBN  « 

ERICK  SOUTH 

8.S  EL  PASO  HATURAL  6 

BLANCHARD 

(.(  LOHE  STAR  CAS  CO 

SOONER  TRENB 

365. (  PHIllIPS  PETROIEU 

UNION  VALLEY 
UNDESIGNATED  (UNION  V 

(.( 

124.1 

EAST  LINDSAY 

2*1. • 

SHO-VEl-TOM 
SOUTH  6UVM0N 

•.*  GETTY  Oil  CO 

t.l  NORTHWEST  CEHTRAl 

HOOKER  SOUTHWEST 

1S.(  NORTHERN  NATURAL 

MUSTANG  NORTN  (PRUE) 
NORTH  MUSTANG  (RED  FO 

18. ( 
140.0 

0.8  PANHAHDIE  EASTERH 

WEST  BEGGS 
WEST  BEGGS 

7.4  PHILLIPS  PETRBLEU 
22.6  PHILLIPS  PETROLEU 

RIN6W00D 

12^.(  UNION  TEXAS  PETRO 

ELK  CITY 

620.5  EL  PASO  NATURAL  G 

MULHAIL 
nUtHAlL 

0.0  EASOM  OIL  CO 
(.0  EASOM  OIL  CO 

TATOM 

30. •  MOBIL  Oil  CORP 

0.(  MUSTANG  FUEL  CORP 

MOCANE  LAVERNE 

18(.B  MM  PI^E  LINE  CO 

4(.2  HOBH  OIL  CORP 
36.5  M9IH0IL  USA  INC 

SOOTH  HAYWARD 

458. ( 

^  . 

73.8  AniNOIL  USA  IMC 
73. (  APIIHOIl  USA  mc 
75. (  AniNOIL  USA  IMC 

• 

*.(  PHILLIPS  PETROLEU 

3.7  COLORADO  GAS  COMP 

WIL BURTON 

1825. •  ARKANSAS  NUISIAN 

S  BRISTOW 

1(8. (  6010EN  ARROW  «AS 

(.(  AMINOIL  USA  INC 

75.4  HILL  TOP  INVESTME 

N  U  CUTHRIE 

l.(  EASOM  on  CO 

YEAGER 

125. •  ffECA  NATURAL  «AS 

1^.(  PHILIIPS  PETROLEU 

(.(  UNION  TEXAS  PETRO 

SHAWNEE  LAKE 
SHAWNEE  LAKE 

(.♦  tETHEL  GAS  PROCES 
*.*  BETHEL  GAS  PROCES 

WA TONGA 
NORTN  CONCHO 
CUYMON-HUGOTON  (MS  «R 

8.8  OHC  WESTERN  IMC 

*.«  PANHANDLE  EASTERN 
(.(  PANHANDLE  EASTERN 

*.(  PHILLIPS  PETROLEU 

•-- 

56. S  HJD  GAS  CO 
18.5  1IJD«AS  CO 

*.-•  PHIltlPS  PETROLEU 

1284 .S  TRANSWESTERN  PIPE 

. 

\T\.%   PHILLIPS  PETROLEU 

•ore 

2.*  NORTHERN  HATORM. 
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JD  NO    JA  DKT 
8*J2S38   l»«i»5 

API  NO 
5515900577 

D  SECd)  SEC(2)  HELL  NAME 

FIELD  NAME 

PROD 
21 

.5 

PURCHASER 

108-PB 

ELMORE  11 

• 

EAST  HOOKER 

NORTHERN  NATURAL 

-SUN  EXPIORATIUN  (  PRODUCTION  CO 

RECEIVED: 

05/07/8*     JA:  OK 

S'ilZSS)   27736 

550*920908 

103 

ELLA  COOK  C  il-A        1 

EOLA  2598 

18 

.0 

50HI0  PETROLEUM  C 

8*5285*   27755 

5508700000 

108 

SUE  WILLIAMS  11          ' 

E  WASHINGTON  (OSBORNE 

17 

.0 

OKLAHOMA  GAS  t  EL 

-TENMECO  Oil  COMPANY 

RECEIVED: 

05/OS/8*     JA:  ok 

8*52»92   27*51 

3509322798 

105 

REGIER  §1-2 

RINGWOOD 

75 

.0 

PIONEER  GAS  PRODU 

-THE  UIl-MC  Oil  CORP 

RECEIVED: 

05/07/S*     JA:  ok 

«*528'.2   25856 

5508500000 

102-2   105 

BACKHAUS  11 

SOUTH  LANGSTON 

69 

.0 

SUN  EXPIORATION  1 

8*32855   27711 

5510500000 

105 

PRIBIl  il 

SAMS 

19 

.0 

8*32856   27710 

5510500000 

105 

PRIBIl  §2 

SAMS 

19 

.0 

8*528*3   25857 

5511900000 

102-2   103 

SUANK  tl 

STILLWATER  AIRPORT 

I* 

.0 

ARCO  OIL  I  GAS  CO 

-THREE  SANDS  Oil  INC 

RECEIVED: 

05/07/8*     JA:  OK 

8*32810   2*851 

5510522000 

102-2 

BAR  W  12-33 

56 

.7 

ARCO  OIL  1  GAS  CO 

8*32853   25868 

5510522010 

102-2   105 

GROOM  03-17 

, 

9 

.1 

AMINOIl  USA  INC 

-TXO  PRODUCTION  CORP 

RECEIVED: 

05/08/8*     JA:  OK 

8*52906   25931 

5509120561 

102-2 

VINSOH  tl 

S  E  CHECOTAH 

617 

.• 

-UNION  TEXAS  PETROlEUn 

RECEIVED: 

05/08/8*     JA:  OK 

8*3206   2*8S6 

5509500000 

108 

LEONA  THOMAS  tl 

HODGE  I 

36 

0 

PANHAHDLE  EASTERN 

8432895   2*88* 

5500500000 

108 

P  H  HERTZIER  'B'  tl 

HODGE 

t 

( 

PANHANDLE  EASTERN 

-UTC  EdERGY  RESOURCES 

INC 

RECEIVED:' 

05/08/8*     JA:  OK 

8*52907   276*0 

551112*690 

105 

HURST  5 

DUTCHER 

66 

t 

PHILLIPS  PETROIEU 

-WEBER  ART 

RECEIVED: 

05/07/8*     JA:  OK 

8*32851   27762 

5511100000 

108 

HENSON  tl 

BEGGS  FIELD 

2 

1 

PHILLIPS  PETROIEU 

8*32820   27760 

5511121865 

108 

M  t  H  SMITH  tl-B 

SCHULTER 

3 

2 

PHILLIPS  PETROIEU 

8*52822   27759 

5511100000 

108 

M  «  H  SMITH  t* 

SCHUITER 

3 

2 

PHILLIPS  PETROIEU 

8*52821   27759 

5511100000 

lOS 

n  «  H  SMITH  t6 

SCHULTER 

3 

.2 

PHILLIPS  PETROIEU 

8*32852   27761 

3511100000 

108 

MtH  SMITH  tl 

SCHUITER 

3 

.2 

PHILLIPS  PETROIEU 

-WESTERN  Oil  RESOURCES 

LTD 

RECEIVED: 

05/07/8*     JA:  OK 

8*527S6   27697 

5511720910 

108 

WJ  1-05 

WEST  JENNINGS 

5 

7 

MID-AMERICA  GAS  I 

-WESTERN  Oil  RESOURCES 

LTD 

RECEIVED: 

05/08/8*     JA:  OK 

8*52390   27777 

5511721880 

103 

BIANCHARD  tl 

WEST  JENNINGS 

6 

1 

MID-AMERICA  GAS  L 

MttVMMVMttVMfiMNItHKHNHKMMIDItfllKIOOINIIKHMMMMKXKMMXXKXMllllltMMMIIttMHMMHMllHHKMKIIMMIfMKIflllOfMII 

TENNESSEE  Oil  1  GAS 

BOARD 

-AHTEX  RESOURCES  INC 

RECEIVED: 

05/0*/8*     JA:  TN 

8*52783   A-2692 

*10492I162 

102-2 

BRUNO  GERNT  ESTATE  02  B 

BURRVILLE 

2 

• 

FENTRESS  GAS  IRAN 

-B  1  W  Oil  CO 

RECEIVED: 

05/0*/8*     JA:  TN 

8*32782   A-2657 

*112921162 

102-2 

HUICHERSON-MOIMES  tl 

DOUGLAS  BRANCH 

10 

0 

EAST  TENNESSEE  HA 

8*3278*   A-2691 

*112921070 

1C2-2 

lOY  TOMPKINS  tl 

GLADES  EAST 

10 

0 

EAST  TENNESSEE  NA 

-BRADY  ENERGY  CORP 

RECEIVED: 

05/0*/8*     JA:  TN 

8*32781   A-2690 

*1151208*0 

102-* 

BYRD  LAND  COMPANY  11 

HUNTSVILLE 

21 

9 

INTRASTATE  ENERGY 

-DEEP  VENTURES  OIL  (  GAS  EXPl  INC 

RECEIVED: 

05/0*/8*     JA:  TN 

8*52778   A-2671 

*112921119 

102-2 

GREEN  ACRES  EXPIORATION  tl 

PILOT  MOUNTAIN 

15 

t 

INTRASTATE  ENERGY 

~  8*32780   A-2672 

*1129211*8 

102-2 

GREEN  ACRES  EXPIORATION  02 

PILOT  MOUNTAIN 

17 

0 

INTRASTATE  ENERGY 

8*32779   A-2677 

*112921289 

102-2 

lONNIE  BOLOEN  tl 

LANCING 

15 

0 

INTRASTATE  ENERGY 

-DIXIE  OIL  COMPANY 

RECEIVED: 

05/0*/8*     JA:  TN 

8*32777   A-2685 

*10*921208 

102-2 

BRUNO  GERNT  ESTATE  051 

BURRVILLE 

37 

0 

TENNESSEE  GAS  PIP 

8*52776   A-2686 

*10*921208 

107-TF 

BRUNO  GERNT  ESTATES  651 

BURRVILLE 

37 

0 

TENNESSEE  GAS  PIP 

-EDDIE  HOOD 

RECEIVED: 

05/0*/8*     JA:  TN 

8*52775   A-2667 

*10*921203 

102-* 

D  DUNKEIBEKG  tl 

BURRVILLE 

15 

t 

FENTRESS  GAS  TRAN 

8*52775   A-2666 

*10*921177 

102-* 

EXEN  WHEELER  tl 

• 

BURRVILLE 

10 

0 

FENTRESS  GAS  TRAN 

"I-ENERGY  DRILLING  CO 

RECEIVED: 

05/0*/8*     JA:  TN 

8*5277*   A-26S5 

*1055201*9 

105 

GREGORY  HOUSTON  02 

CHESTNUT  HILL 

30. 

0 

GENESIS  GAS  SYSTE 

-GLEN  A  WRIGHT 

RECEIVED: 

05/07/8*     JA:  TN 

8*52861   A-2586 

*112921268 

102-2 

ALLEN  CHANEY-CIYDE  LINDSEY  tl 

PILOT  MOUNTAIN 

6 

( 

INTRASTATE  ENERGY 

8*52862   A-2689 

*112921166 

102-2 

AVERY  STRUNK  UNIT  tl 

HUNTSVILLE 

10 

0 

INTRASTATE  ENERGY 

8*52863   A-2688 

*11512H65 

102-2 

AVERY  STRUNK  UNIT  §2         | 

HUNTSVILLE 

10 

0 

INTRASTATE  ENERGY 

8*5286*   A-2687 

*112921*08 

102-2 

WEBB-BAILEY  UNIT  tl         1 

PILOT  MOUNTAIN 

10 

0 

INTRASTATE  ENERGY 

-JARVIS  DRIllING  INC 

RECEIVED: 

05/0*/8*     JA:  TN 

8*32769   A-2656 

6I15121131 

102-2 

EDWIN  MARCUM  UNIT  11 

NORMA 

♦  9 

2 

INTRASTATE  ENERGY 

-JOHNSON  ENERGY  INC 

RECEIVED: 

05/0*/8*     JA:  TN 

8*32768   A-26*7 

*I03520173 

102-2 

EDWARD  BROOKHART  UNIT  t2 

NORTH  CREEK 

35 

0 

GENESIS  GAS  SYSTE 

8*32772   A-2653 

*105520159 

102-2 

CREER/SHERRIll/KIRKlAND  UNIT  tl 

NORTH  CREEK 

35 

0 

GENESIS  GAS  SYSTE 

8*52771   A-2652 

*105520152 

102-2 

PLATLAU  PROPERTIES  UNIT  tl 

NORTH  CREEK 

*J 

t 

GENESIS  GAS  SYSTE 

8*52770   A-26*9 

*105520161 

102-2 

RUFUS  GREER  UNIT  t2 

NORTH  CREEK 

39 

0 

GENESIS  CAS  SYSTE 

-KENTENTEX  DRILLING  PROGRAM  11 

RECEIVED: 

05/0*/8*     JA:  TN 

8*52767   A-2662 

*115120999 

108 

ARllE  LAY  -  KENTENTEX  tl 

ONEIDA  WEST 

11 

3 

INTRASTATE  ENERGY 

8*52765   A-2661 

*115121007 

108 

.  LAY  -  KENTENTEX  02 

ONEIDA  WEST 

11 

3 

INTRASTATE  ENERGY 

8*52766   A-2660 

*115121029 

108 

LAY-KENTEHTEX  t3 

ONEIDA  WEST 

11 

3 

INTRASTATE  ENERGY 

-KENTENTEX  DRILLING  PROGRAM  tl 

RECEIVED: 

05/07/8*     JA:  TN 

8*52860   A-2659 

*1151210*6 

108 

ARLIE  LAY  t* 

O.IEIDA  WEST 

11 

3 

INTRASTATE  ENERGY 

8*52859   A-2658 

*115121050 

108 

ARIIE  LAY  t5 

ONEIDA  WEST 

11. 

3 

INTRASTATE  ENERGY 

-«UAIL-RUN  FARMS  IHC 

RECEIVED: 

05/07/8*     JA:  TH 

8*3287]   A-Z676 

*10*92120» 

102-* 

BEATY  FARM  tl 

BURRVILLE 

3 

0 

-T  1  V  DRILLING  CO 

RECEIVED: 

05/07/8*     JA:  TM 

..^ 

8*32867   A-2668 

*10*92I195 

102-2 

YOUNG-EDWARDS  UNIT  tl 

JONES  KNOB 

1 

7 

FENTRESS  GAS  TRAN 

-TARTAN  OIL  COMPANY 

RECEIVED: 

05/07/8*     JA:  TN 

8*52870   A-2*91 

*112920199 

108 

CONWAY  JOHNSON  02  (PERMIT  t9*5) 

TWIN  BRIDGES 

1 

5 

GAS  LINES  OF  TENN 

8*32869   A-2683 

6115120228 

102-2 

ORA  ROBBINS  tl  (PERMIT  tl*18) 

ROBBINS 

10 

0 

6*32868  A-268* 

6115120878 

102-2 

ORA  ROBBINS  tZ  (PERMIT  t**75) 

CECIL  HOILOU 

12 

0 

8*52871   A-2*92 

*112921156 

108 

PAUL  WITMER  t2 

DAN  BRANCH 

8 

8 

GAS  LINES  OF  TENN 

8*32872   A-2S1$ 

6115120**1 

108 

PEMBERTON-HICKS-FOX  UNIT  tl 

GUM  BRANCH 

7 

0 

INTRASTATE  ENERGY 

-TENEXCO  CO 

RECEIVED: 

05/07/8*     JA:  TN 

8*32865   A-2664 

*11S120355 

102-2 

NORA  REED  WEST  tl 

OHEIDA  SOUTH 

101 

6 

INTRASTATE  ENERGY 

8*32866   A-2663 

6115120273 

102-2 

ROBERT  n  THOMPSON  tl 

HUNTSVILLE 

81 

7 

INTRASTATE  ENERGY 

UTAH  DIVISION  OF  OIL. GAS,  «  MINING 

-AMOCO  PRODUCTION  CO 

RECEIVED: 

05/08/8*     JA:  UT 

ANSCHUTZ  RANCH  EAST  U3I-06 

8*32876   K-121-22 

630*330217 

102-2 

ANSCHUTZ  RANCH  EAST-N 

653 

MOUNTAIN  FUEL  SUP 

8*32877   K-121-23 

♦30*330210 

102-2 

CHAMPLIN  5**  AMOCO  "D"  tl 

WILDCAT 

9 

MOUNTAIN  FUEL  SUP 

-BOWERS  OIL  <  GAS  EXPLORATION  INC 

RECEIVED: 

05/08/8*     JA:  UT 

8*3287*   K-U5-5 

*3019307*7 

108 

BO-TX  STATE  02-36 

GREATER  CISCO  AREA 

10 

NATURAL  GAS  PIPEL 

-lOMAX  EXPLORATION  COMPANY 

RECEIVED: 

05/08/8*     JA:  UT 

_  8*32878   K-152-7 

6301330787 

102-2 

6ILS0NITE  STATE  tlZ-JZ 

MONUMENT  BUTTE 

18 

MOUNTAIN  FUEL  SUP 

-MOUNTAIN  RESOURCE  CORP 

RECEIVED: 

05/08/8*     JA:  UT 

S*3Z87t   II-1S7-2 

630153015* 

103 

FERRON-MRC  tlZ 

FERRON  AREA 

36 

MOUNTAIN  FUEL  SUP 

S*3287S   K-157-3 

6301530182 

103 

FERRON-MRC  tl6 

FERRON  AREA 

73. 

MOUNTAIN  FUEL  St"* 

«»  DEPT  OF  THE  INTERIOR,  BUREAU  OF 

LAND  MANAGEMENT,  ROSUELLi  NM 

t 

-YATES  PETROLEUM  CORPORATION 

RECEIVED: 

OS/08/8*     JA:  HM   L 

_  8*32882   RNM  251-85 

300152*263 

102-* 

ALLISON  "C9"  FED  08 

BOYD  MORROW 

0 

0 

TRANSWESTERN  PIPE 

-  8*32883   RNM  0365-83 

500152*258 

102-* 

BlUFFSIDE  "WF"  FED  tl 

WILDCAT 

0 

0 

TRANSUESTERN  PIPE 

8*32881   RNM0062-8* 

3001526633 

103 

FEDERAL  "CD"  t5 

EAGLE  CREEK  S/A 

0. 

0 

TRANSWESTERN  PIPT 

"»  DEPT  OF  THE  INTERIOR,  BUREAU  OF 

LAND  MANAGEMENT,  TULSA.  OK 

-PHILLIPS  PETROLEUM  COMPANY 

RECEIVED: 

05/08/86,    JA:  OK   n 

8*32880   OK-T-12-8* 

5S03700000 

108 

E  CHARLES  tlO 

- 

BIG  POND 

•  . 

1 

KERR  nCGEE  CORP 
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CORRECTIONS  TO  PREVIOUS  NOTICES  /  REVISIONS  TO  PRIOR  DETERMINATIONS 


JD  No. 


82-10691 

TX 

83-10381 

WV 

83-26330 

'  OK 

83-29218 

AR 

83-34841 

TX 

83-42106 

LA 

83-52522 

US(MT) 

84-06813 

LA 

84-10706 

TX 

84-11224 

LA 

84-11759 

US(irT) 

84-11868 

US(lt<) 

84-12076 

CO 

84-12077 

CO 

84-12078 

CO 

84-12093 

CO 

84-^2094 

CO 

84-12095 

CO 

84-12291 

OK 

84-12396 

CO 

84-12399 

VA 

84-12611 

WV 

84-12923 

WY 

84-12924 

WY 

84-13029  US(NM) 

84-13030 

US(NM) 

84-13031 

US(rM) 

84-13032 

US(NH) 

84-13034 

US(NH) 

84-13035 

US(NM) 

84-13040 

US(NM) 

84-13041 

US(NM) 

84-13042 

US(NM) 

84-13043 

US(NM) 

84-13045 

US(NM) 

84-13046 

US(NM) 

84-13047 

US(NM) 

84-13048 

US(NM) 

84-13049 

US(NH) 

84-13050 

US(NM) 

84-13051 

US(NM) 

84-13052 

US(NM) 

84-13053 

US(NM) 

84-13054 

US(NM) 

84-13055 

US(W4) 

84-13442 

OK 

84-13644 

TX 

84-14043 

MM 

84-14058 

Ml 

84-1^7 

LA 

84-14150 

U 

84-14153 

LA 

84-14185 

LA 

84-14200 

LA 

84-14239 

WV 

84-14242 

WV 

84-14456 

OK 

84-14613 

UT 

84-14815 

TX 

84-15009 

LA 

84-15306 

US(NM) 

84-15336 

m 

84-15565 

KY 

JA     Applicant 


Well  Na 


Huable  Exploration 
Ashland  Exploration 
Core  PetroleuB 

TXO  Production  Corp 

Superior  Oil  Co. 
Marshall  Exploration 
Midlands  Gas 
Union  Texas  Petroleua 
Borger  Welding 
TXO  Production  Corp. 
Cosstal  Oil  i  Gas 
Turner  Production  Co. 
Willlaa  Perlman 
WllllaB  Perlaan 
Wllliaa  Perlaan 
J-W  Operating  Coapany 
J-W  Operating  Coapany 
J-V  Operating  Coapany 
DLB  Energy 
Willlaa  Perlaan 
Philadehphia  Oil  Co. 
Peake  Operating  Coapany 
Energetics  Inc. 
Energetics  Inc. 
Yates  Pet.  Corp. 
McClellan  Oil  Corp. 
Yates  Pet.  Corp. 
Yates  Pet.  Corp. 
Yates  Pet.  Corp. 
Yates  Pet.  Corp. 
Depco  Inc. 
Mesa  Pet.  6 
Yates  Pet.  Corp. 
Mesa  Pet.  Co. 
McClellan  Oil  Corp. 
Yates  Pet.  Corp. 

Corp. 

Corp. 

Corp. 

Corp. 


Yates  Pet. 
Yates  Pet. 
Yates  Pet. 
Yates  Pet. 
Depco  Inc. 
McClellan  Oil  Corp. 
McClellan  Oil  Corp. 
Yates  Pet.  Corp. 
Yates  Pet.  Corp. 
Kaiser-Frances  Oil  Co. 
Natural  Resources  Corp. 
Blackwood  &  Nichols 
Mobil  PROG  Texas  4  NM 
Gulf  Oil  Corporation 
Moran  Exploration  Inc. 
Vernon  E.  Fankoner 
Pennzol I  Coapany 
Texaco  inc. 

Peake  Operating  Coapany 
Sterling  Drilling  and 
Cuyahoga  Expl.4  Devlp. 
Coastal  Oil  &  Gas  Corp. 

TXO  Production  Corp. 

Texaco 

Mesa  Petroleua  Co. 

Yates  Petroleua  Co. 

Kentucky  WV  Gas  Co. 


Michelle  Lynn  #1 
Kanawha  Valley  Bank  #3 
Jennings  '1-20 

Tobey  1-C  4  Tobey  1-T 

Edgaon-Caaeroo  f7 
ROD  RA  SUD  Welch  #1 
2670  Federal   #2 
Dowllng  21-1 
O'Neal  #3 
Pipes  fl 
NBU  212-19 
Turner  26  #1 
Jaaes  H  Mayfleld  #1-10U 
Jaaes  H  Mayfleld  fl-llU 
Habel  C.  Payne  fl-33 
0  Crossland  #3-26 
C.  Josh  f3-34 
Klinzaann  #2-11 
Struck  No.  18-5 
Southern  UTE  #1-32 
Jesse  Waapler  P-15I 
New  River  #8  AR 
State  20-16 
LMU  State  30-16 
Witter  VW  Fed  fl 
Coyote  Fed.  #4-Y 
Peek  WV  Fed.  #1 
Huckaby,  TJ  Fed.  #5 
Rltz  TZ  Fed.  #2 
Binnon  T.  T.  Fed.  #2 
Rose  Fed.  #6 
Macho  Fed  #5 
Fed.  HY  #8 
Leila  Fed.  #2 
McClellan  L.  Fed.  #2 
Huckaby,  T.  J.  Fed.  #4 
Ingraa,  WY  Fed.  #1 
Doris  RI  Fed.  #3 
Thoaas,  LN  Fed.  #7 
Sorenson,  IB  Fed.  #2 
Rose  Fed.  #8 
McClellan  Fed.  HOC  #5 
McClellan  Fed.  HOC  #6 
Binnon  T.  T.  Fed.  #6 
Teckla  MD  Fed  #6 
Berryaan  #1-19 
NBC  Mattte  Poole  #1 
Northeast  Blanco  Unit  #65 
Stevens  Unit  fl 
SL  195  QQ  #304-0 
Prairie  Land  Co.  fl 
Bagley  fl  RRA   SUA  173061 
SL  6310  -A"  No.  17 
Willlaas  Jr.  et  ux  f3 
New  River  f20-AR 
Roalne  f772 
Frank  Rose  f4 
Natural  Buttes  Unit  81V 

(35-9-21) 
Terry  "C"  fl 

fl  Caddo  Levee  Dist.  9248 
Depco  Federal  fl 
Eagle  Creek  'BL~  No.  3 
Wilson  Whittaker  f7068 


Orlg. 

Date 

FERC 

Pub.  in 

Vol. 

Federal 

C: 

Correct ioa  to  prior 
Fed.  Register  notice 

No. 

Register 
1-14-82 

575 

C: 

102-2  4  103  approved 

787 

12-29-82 

C: 

Well  Naae 

862 

4-05-83 

C: 

102-2  (Morrow)  4  107-DP 
(Springer)  approved 

873 

4-22-83 

C: 

102  approved  (tubing  1-T) 

103  approved  (casing  1-C) 

899 

5-28-82 

C: 

102-2  4  103  approved 

929 

7-12-83 

C: 

102-4  &  103  approved 

967 

9-20-83 

C: 

Well  Naae 

1018 

12-14-83 

C: 

102-4  4  107  TF  Approved 

1036 

1-12-84 

C: 

Applicant  Naae 

1039 

1-18-84 

C: 

Applicant  Naae 

1041 

1-20-84 

C: 

103  4  107-TF  approved 

1041 

1-20-84 

C: 

103  4  107-TF  approved 

1042 

1-20-84 

C: 

107-CS  approved.  Mot  107-TF 

1042 

1-20-84 

C: 

107-CS  approved  Not  107-TF 

1042 

1-20-84 

C: 

107-CS  approved  Not  107-TF 

1042 

1-20-84 

C: 

107-TF  approved,  not  107-PE 

1042 

1-20-84  , 

C: 

107-TF  approved,  not  107-PE 

1042 

1-20-84 

C: 

107-TF  approved,  not  107-PE 

1043 

1-20-84 

C: 

102  &  103  approved 

1044 

1-23-84 

C: 

107-CS  approved,  not  107-TF 

1044 

1-23-84 

C: 

103  &  107-TF  approved 

1045 

1-26-84 

C: 

Well  Naae 

1046 

1-26-84 

C: 

102-2  &  107-TF  approved 

1046 

1-26-84 

C: 

102-2  4  107-TF  approved 

1047 

1-26-84 

C: 

102-3  4  107-TF  approved 

1047 

1-26-84 

C: 

102-4  4  107-TF  approved 

1047 

1-26-84 

C: 

102-2  «  107-TF  approved 

1047 

1-26-84 

C: 

102-2  4  107-TF  approved 

1047 

1-26-84 

C: 

102-3  4  107-TF  approved 

1047 

1-26-84 

C: 

102-2  4  107-TF  approved 

1047 

1-26-84 

C: 

102-2  4  107-TF  approved 

1047 

1-26-84 

C: 

102-2  &  107-TF  approved 

1047 

1-26-84 

C: 

102-2  4  107-TF  approved 

1047 

1-26-84 

C: 

102-2  4  107-TF  approved 

1047 

1-26-84 

C: 

102-4  4  107-TF  approved 

1047 

1-26-84 

C: 

102-2  4  107-TF  approved 

1047 

1-26-84 

C: 

102-3  4  107-TF  approved 

1047 

1-26-84 

C: 

102-2  4  107-TF  approved 

1047 

1-26-84 

C: 

102-2  4  107-TF  approved 

1047 

1-26-84 

C: 

102-2  4  107-TF  approved 

1047 

1-26-84 

C: 

102-2  4  107-TF  approved 

1047 

1-26-84 

C: 

102-4  4  107-TF  approved 

1047 

1-26-84 

C: 

102-4  4  107-TF  approved 

1047 

1-26-84 

C: 

102-2  4  107-TF  approved 

1047 

1-26-84 

C: 

102-3  4  107-TF  approved 

1049 

1-26-84 

C: 

102-4  approved,  not  102-2 

1051 

1-26-84 

C: 

107-PE  approved,  not  107-TF 

1053 

1-27-84 

C: 

108-PB  approved 

1053 

1-27-84 

C: 

Well  Naae 

1053 

1-27-84 

C: 

102-4  approved,  not  102-1 

1053 

1-27-84 

C: 

102  4  103  approved 

1053 

1027-84 

C: 

102  4  103  approved 

1053 

1-27-84 

C: 

Well  Naae 

1053 

1-27-84 

C: 

102-4  4  103  approved 

1054 

1-31-84 

C: 

107-TF  approved,  not  107-DV 

1054 

1-31-84 

C: 

107-DV  approved,  not  107-TF 

1055 

2-03-84 

C: 

103  4  107-DV  approved 

1056 

2-3-84 

C: 

103  4  107-TF  approved 

1056 

2-3-84 

C: 

Well  Naae 

1057 

2-7-84 

C: 

102-4  4  103  approved 

1059 

2-8-84 

C: 

108  Denied  by  JA 

1059 

2-8-84 

C: 

Well  Naae 

1059 

2-8-84 

C: 

107-DV  approved,  not  107-DP 

22990 
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8*- 15999 
84-16280 


Well  Same 


Orlg.  Date 

FERC  Pub.  In 

Vol.  Federal 

Mo.  Register 


C:   Correction  to  prior 
Fed.  Reglater  notice 


OK 
MS 


Jerry  No.  1 

Edward  Hedgepctb  «1 


Perspective  Inv  4  Trad 

Mosbacker  Production 
Coapany 

Duff  23-31 
Argent a  UTE 
B-346  et  al 


1061  2-15-8* 

1062  2-15-84 


C: 
C: 


84-16376 

CO 

Energy  Minerals  Corp. 

84»16378 

CO 

Aaerlcan  Petroleu*  Ene 

84-16383 

WV 

J  t  J  Enterprises 

thru  84-16394 

84-16843 

OH 

Berresford  Enterprises 

84-17346 

TX 

Rankin  Oil  Co. 

84-17482 

KS 

Hlnkle  Oil  coapany 

84-17483 

KS 

JlB  Osbom  0  (  C 

84-17484 

KS 

Jla  Osborn  0  4  G 

84-17613  US(WTf) 

Matural  Gas  Corp  of  CA 

84-17615 

OS(WY) 

Morthwest  Production 

84-17649 

KS 

Triad  Energlea  Inc. 

84-17650 

KS 

Triad  Energies  Inc. 

84-17651 

KS 

Triad  Energies  Inc. 

84-17652 

KS 

Triad  Energies  Inc. 

84-17653 

KS 

Triad  Energies  Inc. 

84-17654 

KS 

Triad  Energies  Inc. 

84-17655 

KS 

Triad  Energies  Inc. 

84-18228 

WV 

Peske  Operating  Co. 

84-18229 

WV 

Peaks  Operating  Co. 

84-18230 

WV 

Peake  Operating  Co. 

84-18354 

US(WY) 

Patrick  Petroleua 

84-18357 

US(WY) 

Synder  Oil  Co. 

84-18358  US(«Y) 

Snyder  Oil  Co. 

84-18359  US(«) 

Snyder  Oil  Co. 

84-18360  US(WY) 

Snyder  Oil  Co. 

84-18363 

OS(WY) 

Chippewa  Oil  «  Gas  Inc. 

84-18854 

US(CO) 

Celeron  Oil  4  Gas  Co. 

84-19039 

AR 

Stephens  Production  Co. 

84-19490 

TX 

Triton  Oil  4  Gas 

84-19641 

OK 

El  Paso  Natural  Cm  Co. 

84-19654 

OK 

Fortune  Energy  Corp. 

84-19813 

US(WY) 

Conoco  Inc. 

84-19825 

PA 

Petro  Evaluation 
Services  Inc. 

84-20094 

NM 

El  Paso  Natural  Gas  Co. 

84-20178 

TX 

Dlanond  Shaerock  Corp. 

84-20414 

LA 

Jeeas  Boyou  Prod.  Co. 

84-20452 

LA 

HcCrse  Oil  Corp. 

84-20575 

KY 

Appelechlan  Neturel 
Ges  Corp. 

84-20576 

KT 

Appalachlen  Neturel 
Ges  Corp. 

84-20578 

KY 

Appelechlan  Neturel 
Gee  Corp. 

84-20579 

KY 

Appelechlan  Neturel 
Ges  Corp. 

84-20582 

KY 

Appslachlen  Neturel 
Ges  Corp. 

84-20597 

KY 

Appelechlan  Neturel 
Ges  Corp. 

84-20598 

KY 

Appelechlen  Neturel 
Ges  Corp. 

84-20645 

KY 

Appelechlen  Neturel 
Ges  Corp. 

84-20646 

ICY 

Appelechlen  Neturel 
Gas  Corp. 

84-20647 

KY 

Appelechlen  Neturel 
Ges  Corp. 

84-20651 

KY 

Appelschlen  Neturel 
Ges  Corp. 

84-20733 

KY 

Wiser  Oil  Co. 

84-20734 

KY 

Wiser  Oil  Co. 

Ralph  Rocker  #1 
Pebsworth  "C"  #2" 
Getteraan  fl 
ARNDT  #1 
ARNDT  #2  «> 
NGC  2-20  FED 
New  Fork  #1 
Myers  North  #7 
Myers  North  f6 
Myers  North  *S 
Myers  North  #8 
Myers  North  #9 
Myers  North  #2 
Myers  North  #1 
Hew  River  #16-AR 
Jones  4  Gibson  #7-AJ 
Jooee  4  Glbston  #9-AJ 
Red  Desert  Federel  #1 
CIGE  Petcorp.  Federal 

lC-26-18-93 
PTS  Federal  lC-8-17-92 
CIGE  Petcorp.  Federel 

lC-24-18-93 
CIGE  Petcorp.  Federal 
Merl  Federel  43-26 
Federel  1-5-3-97 
B  L  Klbler  #4-T 
H.  W.  Bowen  fS 
Vennerson  #2 
Segelqulet 

Cloverly-Morrlson  Well  #7 
Reaey  f2 

Sen  Juen  27-5  Unit  flO 

Robertson  C  14 

Mertln  *1 

#1  Reed  Lbr.Co.LEV  RA  SUY 

App  #18  (Rldgewey  Fuel) 

150949 
App  #10  (Rldgewey  Fuel) 

Peralt  #48248 
App  #2  (Rldgewey  Fuel) 

Peralt  #49298 
App  #8  (Rldgeway  Fuel) 

Peralt  #50678 
App  #5  (Rldgewey  Fuel) 

Peralt  #48247 
App  #19  (Rldgewey  Fuel) 

Peralt  #49519 
App.  #3  (Rldgewey  Fuel) 

Peralt  #49297 
App.  #6 

App.  #12 

App.  #11 

App-Welbrldge  #2  #52239 

Sewyer  Mills  #1 
J  E.  Devldson  #1 


1063 
1063 
1063 

1065 
1067 
1068 
1068 
1068 
I06« 
1068 
1068 
1068 
1068 
1068 
1068 
1068 
1068 
1071 
1071 
1071 
1071 
1071 

1071 
1071 

1071 
1071 
1073 
1074 
107J 
1076 
1076 

1077 
1077 

1078 
1078 
1079 
1079 
1080 

1080 

1080 

1080 

1080 

1080 

1080 

1080 

1080 

1080 

1080 

1080 
1080 


2-15-84 
2-15-84 
2-15-84 

2-22-84 
2-23-84 
2-23-84 
2-23-84 
2-23-84 
2-23-84 
2-23-84 
2-23-84 
2-23-84 
2-23-84 
2-23-84 
2-23-84 
2-23-84 
2-23-84 
2-24-84 
2-24-84 
2-24-84 
2-24-84 
2-24-84 

2-24-84 
2-24-84 

2-24-84 

2-24-84 

2-29-84 

2-29-84 

2-29-84 

3-2-84 

3-3-84 

3-5-84 
3-5-84 

3-6-84 
3-6-84 
3-9-84 
3-9-84 
3-9-84 

3-9-84 

3-9-84 

3-9-84 

3-9-84 

3-9-84 

3-9-84 

3-9-84 

3-9-84 

3-9-84 

309084 

3-9-84 
3-9-«4 


102-2  4  103  approved 
103  4  107-DP  spproved 


C:  108-ER  spproved,  not  108 
C:  108-PB  approved,  not  108 
C:  107-DV  approved,  not  107-TF 


C: 
C: 
C: 
C: 
C: 
C: 
C: 
C: 
C: 
C: 
C: 
C: 
C: 
C: 
C: 
C: 
C: 
C: 
C: 

C: 
C: 

C: 
C: 
C: 
C: 
C: 
C: 
C: 
4 
C: 
C: 

C: 
C: 
C: 
C: 
C: 

C: 

C: 

C: 

C: 

C: 

C: 

C: 

C: 

C: 

C: 

C: 
C: 


107-TF  approved,  not  107-DP 
Well  naae 

108  Approved,  not  108-SA 
102-4  aaended  to  102-2 
102-4  aaended  to  102-2 
102-2  4  107-TF  approved 
103  4  107-TF  approved 
102-2  epproved.  not  108-2 
102-2  epproved.  not  108-2 
102-2  epproved.  not  108-2 
102-2  approved,  not  108-2 
102-2  approved,  not  108-2 
102-2  approved,  not  108-2 
102-2  approved,  not  108-2 
107-TF  epproved.  oot  107-DV 
107-TF  epproved,  not  107-DV 
107-TF  epproved.  not  107-DV 
103  4  107-TF  epproved 
103  4  107-TF  epproved 


103  4  107-TF  epproved  ■ 
103  4  107-TF  epproved 

103  4  107-TF  approved 
102-4  approved,  not  103 
107-TF  approved,  not  107-DP 
Well  neae 
Well  naae 

108  4  108-PB  approved 
102-4  (Stray  Rogere  only) 
103  (Red  Fork  only)  epproved 
108-ER  Denied  by  JA 
107-TF  epproved.  not  103 

Well  neae 

Well  Naae 

102-2  approved 

107-TF  approved,  not  107-DP 

107-TF  approved,  not  107-DV 

107-TF  epproved,  aot  107-OV 

107-TF  approved,  not  107-DV 

107-TF  approved,  oot  lOi-m 

107-TF  epproved,  not  107-DV 

107-TF  epproved,  net  107-DV 

107-TF  epproved,  not  107-»V 

107-TF  epproved.  aot  107-DV 

107-TF  approved,  oot  107-DV 

107-TF  approved,  not  107-DV 

107-TF  approved,  not  107-DV 

108  approved,  not  108-SA 
108  approved,  oot  108-SA 
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84-20735 
84-20743 
84-20746 
84-20804 
84-21222 
84-21227 
84-21565 
84-21802 
84-21827 
84-21867 
84-21948 
84-21949 
84-22247 
84-22252 
84-22646 
84-22667 
84-22811 
84-22822 
84-22887 
84-22903 
84-22994 
84-23009 
84-23175 


KY 
KY 
KY 
KY 

US(NM) 
US(NM) 

TX 
US(NH) 
US(NM) 
US(NH) 

OH 

OH 

TX 

TX 

OK 

OK 
US(WY) 
US(WY) 

OK 

OK 

OH 

OH 

OK 


84-23223   OK 
84-23249   OK 
84-23752  OS(NM) 
84-23771  US(NM) 
84-23781  US(m) 
84-23787   OH 
84-23790   OH 
84-23791   OH 

thru  84-23796 
84-24060   PA 
84-24070   PA 
84-24134    WV 
84-24151  US(NM) 
84-24152  US(NM) 
84-24159   NY 
84-24196   LA 
84-24301  US(WY) 
84-24992   TX 
84-24998   TX 
84-25213  US(CO) 
84-25215  US(CO) 
84-25226   LA 
84-25297 
84-25484 
84-26641 
84-26999 
84-27424 
84-27449 
84-27451 
84-27452 


US(NM) 
KS 
OK 
OK 
OK 
OK 
OK 
OK 


Wiser  Oil  Co. 
Alert  Oil  i  Ca«  Co. 
Alert  Oil  i   Ca«  Co. 
Ashland  Exploration 
HNG  Oil  Co. 
Sun  Expl.  &  Prod. 
Robert  P.  Laaberts 
Fred  Pool  Operating  Co. 
Aoaex  Petroleua 
Conoco 

Appalachian  Explo.  Inc. 
Appalachian  Explo.  Inc. 
Austin  Oil  i  Mineral 
Katlaco  Operating  Co. 
TXO  Production  Corp. 
TXO  Production  Corp. 
CIG  Exploration 
Cities  Ser.  0  &  G  Corp. 
Prospective  Inv.  &  Ind. 
Santa  Fe-Andover  Oil 
Araparo  Ventures  of  NY 
Derby  Oil  (  Gas  Corp. 
Shell  Oil 

Anadarko  Production  Co. 
Apollo  Production 
HNG  Oil  Co. 

Stevens  Operating  Corp. 
Sanders  Oil  t  Gas  Inc. 
B  &  K  Drilling  Co. 
B  J  Inc. 
B  J  Inc. 

Richard  M.  Stewart 
Tetra  Energy  Group  Ltd. 
Ashland  Explo.  Inc. 
Stevens  Operating  Corp. 
McKay  Oil  Corporation 
Envirogas  Inc. 
TXO  Production  Corp. 
Kenal  Oil  &  Gas  Inc. 
Mobil  Prdg.  TX  4  NM 
To«  Brown  Inc. 
Norris  Oil  Coapany 
Coseka  Resources  (USA) 
Rabwin  Oil  &  Gas 
HNG  Oil  Coapany 
Ox  Bow  Gas  Coapany 
Tenneco  Oil  Coapjny 
Santa  Fe  Energy  Prod. 
Arkla  Exploration  Co. 
Service  Drilling  Co. 
Ciaaaron  Pet.  Corp. 
Westwlnd  Prod.  Coapany 


Well  Na 


#1U 


a-   #8 


Fordson  Coal  fl 

Joseph  Clevenger  #3 
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C: 

1100 

4-11-84 

C: 

1101 
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108  approved,  not  108-SA 
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108  approved,  not  108-PB 

108-SA  approved,  not  108 

,102-2  4  103  approved 

103  4  107-TF  approved 

Well  NaK 

102-2  Denied  by  JA 

102-4  4  103  approved 

Well  Naae 

107-TF  approved,  not  denied 

107-TF  Denied  by  JA 

Well  Naw 

Well  Naae 

Applicant  Naae 

Well  Naae 

102-2  approved,  not  107-2 

Well  Naae 

102-2  4  103  approved 

102-4  4  103  approved 

103  approved,  not  107-TF 

103  approved,  107-TF  denied 

Well  JIaae 


Chester  4  Marrow  approved 
C:  102-4  4  103  approved 
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107-TF  approved 

107-DV  approved,  not  107-DP 
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102-2  4  107-TF  approved 

Well  Naae 

103  4  107-TF  approved 

102-2  4  107-TF  approved 

Well  Naae 

Well  Naae 

103  4  107-TF  approved 

102-2  4  107-PE  approved 

Well  Naae 

102-2  4  107-DP  approved 

Well  Hame 

Well  Naae 

102-2  4  107-DP  approved 

Well  Naae 

Well  Naae 

Well  Naae 

Well  Naae 


|FR  Doc.  84-14626  Filed  5-31-84: 8:45  am| 
BILLINQ  CODE  CTir-OI-C 


Friday 
June  1,  1984 


■  T'.  :   -  .  ■  u    :     . 


,rjs  -r 


Part  V 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1956 

initial  Approval  Determination;  New  Yortc 
State  Plan  Applicable  Only  to  PutHic 
Employees;  Rule 


•  ft.--.  - 


■-•   .-■   a^aJ- 


I 

22994  Federal  Register  /  Vol.  49.  No.  107  /  Friday,  June  1,  1984  /  Rules  and  Regulations 


DEPARTMENT  OF  LABOR 

Occupationai  Safety  and  Health 
AdministratkNi 

29  CFR  Part  1956 

Initial  Approval  Determination;  New 
Yoric  State  Plan  Appilcal>le  Only  to 
ruoHC  employees 

agency:  Department  of  Labor, 
Occupational  Safety  and  I-Iealth 
Administration  (OSHA). 
achon:  Initial  State  plan  approval. 


r.  The  New  Yorlc  State 
Occupational  Safety  and  Health  plan 
covering  only  public  sector  employees 
(employees  of  the  State  and  its  political 
subdivisions]  is  approved  as  a 
developmental  plan  under  section  18  of 
the  Occupational  Safety  and  Health  Act 
of  1970  and  29  CFR  Part  1956.  Under  the 
approved  plan,  the  New  York  State 
Labor  Department  is  designated  as  the 
State  agency  responsible  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  applicable  to  public 
employment  throughout  the  State.  The 
Federal  Occupational  Safety  and  Health 
Administration  retains  full  authority  for 
coverage  of  private  sector  employees  in 
the  State  of  New  York  as  well  as  for 
coverage  of  Federal  government 
employees. 

EFFECTIVE  DATE:  June  1, 1984. 
FOR  FWITNER  INFOfniATION  CONTACT 
James  Foster,  Director,  Office  of 
Information  and  Public  Affairs. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  N-3637,  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20210. 
Telephone:  523-6148. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
referred  to  as  the  Federal  Act)  provides 
that  a  State  which  desires  to  assume 
responsibility  for  the  development  and 
enforcement  of  occupational  safety  and 
health  standards  may  do  so  by 
submitting  and  obtaining  Federal 
approval  of  a  State  plan  describing  in 
detail  the  State's  proposed  occupational 
safety  and  health  program.  Part  1956  of 
Title  29,  Code  of  Federal  Regulations, 
prescribes  procedures  under  section  18 
of  the  Federal  Act  whereby  States  may 
submit  for  approval,  under  the 
requirements  of  that  section,  plans  to 
assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  applicable  only  to  employees 


of  the  State  and  its.  political  subdivisions 
(hereinafter  referred  to  as  public 
employees). 

Under  these  regulations,  the  Assistant 
Secretary  may  approve  a  State  plan  for 
public  employees  if  in  his  judgment  the 
plan  provides  for  the  development  and 
enforcement  of  standards  relating  to 
hazards  in  employment  covered  by  the 
plan  which  are  or  will  be  at  least  as 
effective  in  providing  safe  and  healthful 
employment  and  places  of  employment 
for  public  employees  as  standards 
promulgated  and  enforced  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  in  the  private      * 
sector  under  section  6  of  the  Federal 
Act.  In  making  this  determination  the 
Assistant  Secretary  will  consider, 
among  other  things,  the  criteria  and 
indices  of  effectiveness  set  forth  in  29 
CFR^rt  19&6.  Subpart  B.  A  State  plan 
for  public  employees  may  receive  initial 
approval  even  though,  upon  submission, 
it  does  not  fully  meet  the  criteria  set 
forth  in  §§  1956.10  and  1956.11,  if  it 
includes  satisfactory  assurances  by  the 
State  that  it  will  take  the  necessary 
"developmental  steps,"  and  establishes 
an  acceptable  developmental  schedule, 
to  meet  the  criteria  within  a  3-year 
period  (29  CFR  1956.2(b)).  The  Assistant 
Secretary  publishes  a  notice  of 
"certification  of  completion  of 
developmental  steps"  when  all  of  a 
State's  developmental  commitments 
have  been  met  satisfactorily  (29  CFR 
1956.23, 1902.33  and  1902.34).  After 
certification  of  a  State  plan  for  public 
employees,  OSHA  initiates  a  period  of 
at  least  one  year  of  intensive 
monitoring,  after  which  OSHA  makes  a 
determination  under  the  procedures  of 
9  S  1902.3d,  1902.39, 1902.40  and  1902.41 
as  to  whether,  on  the  basis  of  actual 
operations,  the  criteria  set  forth  in 
§S  1956.10  and  1956.11  are  being  applied 
under  the  plan. 

History  of  the  Present  Proceeding 

A  State  plan  for  the  enforcement  of 
occupational  safety  and  health 
standards  in  New  York  was  approved 
by  the  Assistant  Secretary  on  May  14, 
1973  (39  FR  13482;  29  CFR  1952.180  et 
seq.).  This  plan  included  coverage  of 
private  workplaces  as  well  as  a  program 
for  public  employees.  The  plan  was 
subsequently  withdrawn  effective  June 
30, 1975,  under  the  authority  of  then 
Governor  Hugh  L.  Carey  (40  FR  27655). 

During  1980,  the  New  York  State 
Legislature  passed  legislation,  signed 
into  law  by  the  governor  on  June  30, 
1980,  which  provided  the  basis  for 
establishing  a  comprehensive 
occupational  safety  and  health  program 
applicable  to  the  public  employees  in 
the  State.  This  statute,  the  Public 


Employee  Safety  and  Health  Act 
(hereinafter  referred  to  as  the  New  York 
Act),  Chapter  729  of  the  Laws  of  1980, 
became  effective  on  December  29, 1980. 
Pursuant  to  the  New  Yoric  Act,  the  State 
formally  submitted  for  Federal,approv^ 
a  plan  applicable  only  to^j^yblic 
employees  (Ex.  1,  hereinafter  referred  to 
as  the  New  York  plan)  on  February  11, 
1982.  I9  response  to  Federal  review  of 
the  proposed  New  York  plan, 
supplemental  assurances,  and  revisions, 
corrections  and  additions  to  the  plan 
were  submitted  on  March  4, 1984  and 
March  15, 1984. 

On  March  30, 1984,  OSHA  published 
notice  in  the  Federal  Register  (49  FR 
12713]  concerning  the  submission  of  the 
New  York  plan  (Ex.  2),  announcing  that 
initial  Federal  approval  of  the  plan  was 
at  issue,  and  offering  interested  parties 
an  opportunity  to  review  the  plan  and 
submit  data,  views,  arguments  or 
requests  for  a  hearing  concerning  the 
plan.  The  New  Yori(  Department  of 
Labor  published  similar  notices  in  the 
State  on  April  2, 1984,  in  the  New  York 
Times,  Albany  Times  Union  and  the 
Buffalo  Evening  News  (Ex.  4). 

To  assist  and  encourage  public 
participation  in  the  initial  approval 
process,  copies  of  the  New  Yoric  plan 
were  maintained  in  the  Docket  Office, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Third 
Street  and  Constitution  Avenue,  N.W., 
Room  S-6212,  Washington.  D.C.  20210; 
Office  of  the  Regional  Administrator, 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1515 
Broadway  (1  Astor  Maza).  Room  3445, 
New  York.  New  York  10036;  State  of 
New  York  Department  of  Labor,  State 
Office  Building  Campus,  Building  12, 
Room  579,  Albany,  New  York  12220; 
Division  of  Occupational  Safety  and 
Health,  State  of  New  York  Department 
of  Labor,  Room  6994.  2  Worid  Trade 
Center,  New  York,  New  York  10047. 

Summary  and  Evaluation  of  Comments 
Received 

In  response  to  OSHA's  March  30, 1984 
Federal  Register  notice,  which 
aimounced  submission  of  the  New  York 
Plan  and  its  availability  for  public 
comment,  conunents  were  received 
from:  (1)  The  New  York  State 
Professional  Fire  Fighters  Association, 
Inc.,  (2)  the  New  York  State  Committee 
for  Occupational  Safety  and  Health 
(COSH),  (3)  the  State  of  Michigan 
Department  of  Labor,  (4)  the  American 
Federation  of  State,  County  and 
Municipal  Employees,  AFL-CIO,  and  (5) 
the  New  York  State  AFLr<:iO. 

The  comments  from  the  New  York 
State  Professional  Fire  Fighters 
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Association  (Ex».  3-1  and  3-3), 
representing  unions  in  13  cities  in  New 
York  State,  supported  approval  of  the 
New  Yorii  plan. 

Arthur  Wilcox,  Chairperson  of  the 
New  York  State  Committee  on 
Occupational  Safety  and  Health 
(COSH),  expressed  support  from  the 
organization  for  the  New  York  plan  (Ex. 
3-2).  COSH  indicated  that  the  plan  will 
provide  coverage  to  New  York  State's 
public  employees  and  employees  of  its 
political  subdivisions  that  is  similar  to 
OSHA's  coverage  for  private  employees, 
and  that  Federal  approval  and  partial 
funding  of  the  plan  will  enable  New 
York  to  add  to  its  staff  in  order  to  create 
a  strong  public  employee  safety  and 
health  plan. 

Comments  were  also  received  from 
the  Michigan  State  Department  of  Labor 
(Ex.  3-4),  which  itself  administers  a 
State  occupational  safety  and  health 
plan  for  both  private  and  public  sector 
employment,  under  initial  approval  from 
OSHA.  Michigan  stated  its  belief  that 
employees  in  both  private  and  public 
sector  employment  need  to  be  protected 
by  an  occupational  safety  and  health 
program.  Because  private  sector 
employees  in  New  York  State  are 
protected  by  Federal  OSHA,  Michigan 
supports  Federal  approval  of  the  New 
York  plan  so  that  public  employees  will 
be  protected  similarly.  Michigan  also 
urged  that  any  Federal  funds  used  for  a 
50%  grant  to  New  Yoric  to  offset  the 
costs  of  administering  the  approved  plan 
should  be  appropriated  separately  from 
and  in  addition  to  the  appropriation  for 
Federal  grants  to  the  24  existing  State 
plans,  so  that  there  is  no  reduction  in 
funding  for  these  plans. 

Comments  from  the  American 
Federation  of  State.  County  and 
Municipal  Employees.  AFL-CIO  (Ex.  3- 
5)  and  the  New  York  State  AFL-CIO 
(Ex.  3-6)  cite  examples  of  safety  and 
health  risks  faced  by  public  employees 
in  the  performance  of  their  duties  and 
urge  immediate  approval  by  OSHA  of 
the  New  Yoric  plan. 

A  review  of  all  of  the  comments 
received  indicates  that  none  of  the 
commenters  offered  specific  facts  or 
observations  regarding  the  question  of 
whether  the  New  York  plan  meets  the 
statutory  and  regulatory  criteria  for 
initial  plan  approval.  However,  all 
commenters  supported  approval  of  the 
New  York  plan.  There  were  no  requests 
for  a  public  hearing. 

Review  Findings 

As  required  by  29  CFR  1956.2  in 
considering  the  granting  of  initial 
approval  to  a  State  public  employee 
plan,  OSHA  must  determine  whether  the 
State  plan  meets  or  will  meet  the  criteria 


in  29  CFR  1956.10  and  the  indices  of 
effectiveness  in  29  CFR  1956.11.  Findings 
and  conclusions  in  each  of  the  major 
State  plan  areas  addressed  by  29  CFR 
Part  1956  are  as  follows: 

(1)  Designated  Agency 

Section  18(c)(1)  of  the  Federal  Act 
provides  that  a  State  occupational 
safety  and  health  plan  must  designate  a 
State  agency  or  agencies  responsible  for 
administering  the  plan  throughout  the 
State  (29  CFR  1956.10(b)(1)).  The  plan 
must  describe  the  authority  and 
responsibilities  of  the  designated  agency 
and  provide  assurance  that  other 
responsibilities  of  the  agency  will  not 
detract  from  its  responsibilities  under 
the  plan  (29  CFR  1956.10(b)(2)).  The  New 
York  Act  (section  27-a(4))  mandates 
that  the  Industrial  Commissioner  (now 
Labor  Commissioner)  shall  adopt  and 
enforce  occupational  safety  and  health 
standards  applicable  to  all  public 
employees  throughout  New  York  State. 
Under  this  authority,  the  New  York 
State  Labor  Department  is  designated  as 
the  agency  responsible  for  administering 
the  plan  throughout  the  State  (New  York 
plan,  section  I.  p.  15).  The  plan  also 
describes  the  authority  of  the  New  York 
Labor  Department  and  its  other 
responsibilities  (id.,  p.  16). 

(2)  Scope 

Section  18(c)(6)  of  the  Federal  Act 
provides  that  the  State,  to  the  extent 
permitted  by  its  law,  shall  under  its  plan 
establish  and  maintain  an  effective  and 
comprehensive  occupational  safety  and 
health  program  applicable  to  all 
employees  of  the  State  and  its  political 
subdivisions.  Only  where  a  State  is 
constitutionally  precluded  from 
regulating  occupational  safety  and 
health  conditions  in  certain  political 
subilivisionB  may  the  State  exclude  such 
political  subdivision  employees  from 
coverage  (29  CFR  1956.2(c)(1)).  Further, 
the  State  may  not  exclude  any 
occupational,  industrial  or  hazard 
grouping  fit)m  coverage  under  its  plan 
unless  OSHA  finds  that  the  State  has 
shown  there  is  ao  necessity  for  such 
coverage  (29  CFR  1956.2(c)(2)). 

The  scope  of  the  New  York  plan 
includes  any  employee  of  the  State  and 
any  political  subidivision  thereof, 
including  a  public  authority  or  any  other 
governmental  agency  or  authority  (New 
York  plan,  section  I,  p.  6).  No  employees 
of  any  political  subdivision  of  the  State 
or  local  government  are  excluded  from 
the  plan  (id.,  p.  7).  The  New  York  Stfcte 
Labor  Department  adopts  all  Federal 
occupational  safety  and  health 
standards,  and  the  plan  exchides  no 
occupational,  industrial  or  hazard 
grouping  (id.,  p.  10).  Among  the  concerns 


identified  during  OSHA  review  of  the 
New  York  plan  was  language  in  section 
27-a(2)  of  the  New  York  Act  which 
raised  questions  as  to  the  New  York 
Act's  applicability  to  employees  of  the 
various  school  boards  in  the  State. 
OSHA  thus  requested  clarification  of  the 
basis  and  extent  of  the  perceived 
exclusion  of  school  board  employees. 
This  issue  was  subsequenUy  discussed 
at  several  meetings  between  OSHA  and 
State  officials.  OSHA's  final  review 
comments,  including  the  question  of 
public  school  employee  coverage,  were 
contained  in  a  February  14, 1984 
memorandum  to  OSHA's  New  York 
Regional  Administrator,  and  were  the 
subject  of  further  discussion  with  the 
State.  In  response.  New  York  submitted 
on  March  4, 1984  (id.,  appendix  23),  the 
State  Labor  Department  Counsel's 
opinion  that  all  public  school  employees 
are  fully  covered  by  the  State  plan  and 
gave  assurance  that  should  the 
Department's  interpretation  be 
challenged  successfully,  the  Department 
would  seek  appropriate  legislative 
correction. 

Consequentiy,  O^iA  finds  that  the 
New  York  plan  and  assurances 
contained  therein  demonstrate  that  no 
employees  of  the  State  and  its  political 
subdivisions  are  excluded  from 
coverage  and  that  the  plan  excludes  no 
occupational,  industrial  or  hazard 
grouping. 

(3)  Standards 

Section  18(c)(2)  of  the  Federal  Act 
requires  State  plans  to  provide  for 
occupational  safety  and  health 
standards  which  are  at  least  as  effective 
as  Federal  standards.  A  State  plan  for 
public  employees  must  therefore  provide 
for  the  development  or  adoption  of  such 
standards  and  must  contain  assurances 
that  the  State  will  continue  to  develop  or 
adopt  such  standards  (29  CFR  1956.10(c): 
1956.11(b)(2)(ii)).  A  State  may  establish 
the  same  standards  as  Federal  OSHA 
(29  CFR  1956.11(a)(1)),  or  alternative 
standards  that  are  at  least  as  effective 
as  those  of  Federal  OSHA  (29  CFR 
1956.11(a)(2)).  Where  a  State's  standards 
are  not  identical  to  the  Federal,  they 
must  meet  the  following  criteria:  They 
must  be  promulgated  through  a 
procedure  allowing  for  consideration  of 
all  pertinent  factual  information  and 
participation  of  all  interested  persons 
(29  CFR  1956.11(b)(2)(iii)):  must,  where 
dealing  with  toxic  materials  or  harmful 
physical  agents,  assure  employee 
protection  throughout  his  or  her  working 
life  (29  CFR  Part  1956.11(bM2Mi));  must 
provide  for  furnishing  employees 
appropriate  information  regarding 
hazards  in  the  workplace  through  labels. 
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posting,  medical  examinations,  etc.  (29 
CFR  1956.11{b)(2)(vi));  and.  must  require 
suitable  protective  equipment 
technological  control,  monitoring,  etc. 
(29  CFR  1956.11(b)(2)(vii)). 

In  addition,  the  State  plan  must 
provide  for  prompt  and  effective 
standards  setting  actions  for  protection 
of  employees  against  new  and 
unforeseen  hazards,  by  such  means  as 
authority  to  promulgate  emergency 
temporary  standards  (29  CFR 
1956.11(b)(2)(v)). 

The  New  York  Act  (section  27-a(4)(a)) 
mandates  that  the  State  Labor 
Commissioner  (hereinafter  referred  to  as 
the  Commissioner)  adopt  all  safety  and 
health  standards  promulgated  under  the 
Occupational  Safety  and  Health  Act  of 
1970  which  are  in  effect  on  the  effective 
date  of  the  New  York  State  Act 
(December  29, 1980)  and  to  incorporate 
future  revisions  (New  York  plan,  section 
I,  p.  20).  The  procedures  for  adoption  of 
occupational  safety  and  health 
standards  promulgated  under  the  New 
York  Act  are  contained  in  the  State 
Administrative  Procedure  Act  (id.. 
Appendix  6.  section  202,  subdivision  2). 
The  State  has  provided  assurance, 
contained  in  its  developmental  schedule 
(New  York  plan,  section  II)  that  within 
three  months  of  initial  plan  approval  it 
will  adopt  all  Federal  OSHA  standards 
promulgated  as  of  luly  1, 1983.  The  State 
further  has  assured  that  it  will  adopt 
new,  permanent.  Federal  OSHA 
standards  within  six  months  of  Federal 
promulgation  (id.,  p.  30). 

Under  the  New  York  plan,  the  State 
may  adopt  alternative  or  di^erent 
occupational  safety  and  health 
standards  if  a  determination  is  made 
that  an  issue  is  not  adequately 
addressed  by  OSHA  standards  as  it 
applies  to  the  safety  and  health  of  public 
employees.  In  such  cases,  the  State  shall 
propose  legislation  mandating  the 
development  of  an  alternative  standard 
to  protect  the  safety  and  health  of  public 
employees.  Specific  procedures  for  the 
adoption  of  alternative  standards  will 
be  developed  by  New  York  and 
submitted  for  OSHA  approval  in  accord 
with  the  State's  developmental  schedule 
(id.,  section  II).  Procedures  for  the 
adoption  of  alternative  standards  will 
contain  criteria  for  development  and 
consideration  of  expert  technical 
knowledge  in  the  field  covered  by  any 
legislation  mandating  alternative 
standards.  The  procedures  will  contain 
provisions  allowing  interested  persons 
to  submit  information  requesting 
development  or  promulgation  of  any 
standard  or  the  modification  or 
evaluation  of  existing  standards.  The 
procedures  also  will  contain  provisions 


which  give  interested  persons  the 
opportunity  to  participate  in  any  hearing 
for  the  development,  modification  or 
establishment  of  standards  (id.  section  I. 
pp.  22-23). 

The  New  York  plan  also  provides  for 
the  adoption,  within  30  days  of  receipt 
of  notification  from  OSHA  of  Federal 
promulgation  (which  is  defined  as 
publication  in  the  Federal  Register),  of 
an  emergency  temporary  standard.  In 
situations  where  public  employees  are 
apparently  exposed  to  imique  hazards 
for  which  OSHA  standards  do  not  exist, 
if  after  investigation  and  review  of  the 
facts  of  the  piuported  situation,  the 
Director,  Division  of  Safety  and  Health, 
forms  an  opinion  that  the  situation  as 
presented  is  hazardous,  he  shall  make  a 
finding  to  this  effect.  A  recommendation 
that  proposed  legislation  be  developed 
and  sent  to  the  legislature  for 
consideration  shall  be  forwarded  to  the 
Commissioner.  The  proposed  legislation 
shall  normally  take  the  form  of  a 
mandate  to  the  Commissioner  to 
develop  and  adopt  standards  covering 
the  discovered  hazard  (id.,  p.  25). 

Based  on  the  foregoing  plan 
provisions,  assurances  and 
developmental  commitments,  OSHA 
finds  the  New  York  plan  to  have  met  the 
statutory  and  regulatory  requirements 
for  initial  plan  approval  with  respect  to 
occupational  safety  and  health 
standards.  i 

(4)  Variances 

A  State  plan  must  provide  authority 
for  the  granting  of  variances  fi'om  State 
standards  upon  application  of  a  public 
employer  or  employers  which 
corresponds  to  variances  authorized 
under  the  Federal  Act.  and  for 
consideration  of  the  views  of  interested 
parties,  by  such  means  as  giving 
affected  employees  notice  of  each 
application  and  an  opportunity  to 
request  and  participate  in  hearings  or 
other  appropriate  proceedings  relating 
to  applications  for  variances  (29  CFR 
1956.11(b)(2)(iv)). 

The  New  York  Act  (section  27-a(8)) 
includes  provisions  for  the  granting  of 
permanent  and  temporary  variances 
fitim  State  standards  in  terms 
substantially  similar  to  the  variance 
provisions  contained  in  the  Federal  Act 
The  State  provisions  require  employee 
notification  of  variance  applications  as 
well  as  employee  rights  to  participate  in 
hearings  held  on  variance  appUcations. 
Variances  may  not  be  granted  unless  it 
is  established  that  adequate  protection 
is  afforded  employees  under  the  terms 
of  the  variance.  Specific  regulations 
governing  the  granting  of  variances  will 
be  developed  and  submitted  by  New 


York  in  accord  with  its  developmental 
schedule  (New  York  plan,  section  II). 
Accordingly.  OSHA  finds  that  the 
New  York  plan  effectively  provides  or 
will  provide  opportunity  and  procedures 
for  variances  from  its  occupational 
safety  and  health  standards. 

(5)  Enforcement 

Section  18(c)(2)  of  the  Federal  Act  and 
29  CFR  1956.10(d)(1)  require  a  State  plan 
to  include  provisions  for  enforcement  of 
State  standards  which  is  or  will  be  at 
least  as  effective  in  providing  safe  and 
healthful  employment  and  places  of 
employment  as  the  Federal  program, 
and  to  assure  that  the  State's 
enforcement  program  for  public 
employees  will  continue  to  be  at  least  as 
effective  as  the  Federal  program  in  the 
private  sector. 

(a)  Legal  Authority.  The  State  must 
require  public  employer  and  employee 
compliance  with  all  applicable 
standards,  rules  and  orders  (29  CFR 
1956.10(d](2]]  and  must  have  the  legal 
authority  for  standards  enforcement 
(section  18(c)(4))  including  compulsory 
process  (29  CFR  195e.ll(c)(2)(viii)). 

Section  27-a(3)(a)  of  the  New  Yoric 
Act  requires  public  employers  to  comply 
with  the  New  York  Labor  Department's 
occupational  safety  and  health 
standards;  section  27-a(3)(b]  requires 
employees  to  comply  with  all  standards, 
rules,  regulations  and  orders  applicable 
CO  their  own  actions  and  conduct. 

Sections  38  and  39  of  the  New  York 
Labor  Law  (New  York  plan,  section  I. 
appendices  15  and  16.  respectively) 
provide  that  the  Industrial 
Conunissioner  may  subpoena  witnesses 
and  administer  oaths,  and  take 
affidavits  and  depositions  of  witnesses 
in  matters  relating  to  the  Labor  Law. 
The  State,  in  accord  with  Part  65, 
Subpart  D.  Prehearing  Procedure  and 
Discovery,  of  the  "Rides  of  Procedure 
and  Practice,"  of  the  Industrial  Board  of 
Appeals  (the  independent  State  agency 
that  acts  on  petitions  for  review  of  the 
Commissioner  of  Labor's  determinations 
under  the  New  Yoric  Act)  may.  by  order, 
obtain  discovery  depositions  and 
interrogatories,  and  issue  subpoenas 
(id.,  p.  91.) 

(b)  Inspections.  A  State  plan  must 
provide  for  inspection  of  covered 
workplaces,  including  in  response  to 
complaints,  where  there  are  reasonable 
grounds  to  believe  a  hazard  exists  (29 
CFR  1956.11(c)(2)(i)). 

When  no  compliance  action  results 
from  inspection  of  violations  alleged  by 
en^loyee  complaints,  the  State  must 
notify  the  complainant  of  its  decision 
not  to  take  compliance  action  by  such 
means  as  written  notification  and 
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opportunity  for  informal  review  {29  CFR 
1956.11(c)(2)(iii)). 

Section  27-a(5)  of  the  New  York  Act 
provides  for  inspections  of  covered 
workplaces  including  inspections  in 
response  to  employee  complaints.  The 
New  York  plan  (Section  I,  pp.  60-61) 
provides  that  when  a  determination  has 
been  made  that  a  complaint  does  not 
warrant  an  inspection,  the  complainant 
shall  be  notified  in  writing  of  the 
decision.  Included  in  the  letter  of 
determination  will  be  a  statement 
explaining  the  right  of  the  complainant 
to  obtain  a  review  of  the  determination 
by  submitting  a  written  statement  of 
position  to  the  State  and  providing  the 
employer  with  a  copy  of  the  statement 
by  certified  mail.  If  the  complainant  or 
the  employer  so  request,  an  informal 
conference  in  which  they  may  orally 
present  their  views  may  be  held.  After 
considering  all  views  presented  the 
State  shall  affirm,  modify  or  reverse  the 
determination  in  question  and  the 
complainant  and  the  employer  shall  be 
furnished  with  written  noti^cation  of  the 
decision  and  the  reason  therefor. 

(c)  Employee  Notice  and  Participation 
in  Inspection.  In  conducting  inspections, 
the  State  plan  must  provide  an 
opportunity  for  employees  and  their 
representatives  to  point  out  possible 
violations  through  such  means  as 
employee  accompaniment  or  interviews 
with  employees  (29  CFR 
1956.11(c)(2)(ii)). 

Section  27-a(5)(b)  of  the  New  York 
Act  provides  the  opportunity  for  an 
employer  and  employee  representative 
to  accompany  an  inspector  for  the 
purpose  of  aiding  in  the  inspection. 
Where  there  is  no  authorized  employee 
representative,  the  Commissioner  is 
required  to  consult  with  a  reasonable 
number  of  employees  concerning 
matters  of  safety  and  health  in  the 
workplace. 

In  addition,  the  State  plan  must 
provide  that  employees  be  informed  of 
their  protections  and  obligations  under 
the  Act  by  such  means  as  the  posting  of 
notices  (29  CFR  1956.11(c)(2)(iv));  and 
provide  that  employees  have  access  to 
information  on  their  exposure  to 
regulated  agents  and  access  to  records 
of  the  monitoring  of  their  exposure  to 
such  agents  (29  CFR  1956.11(c)(2)(vi)). 
Section  27-a(9)(a)  of  the  New  York 
Act  provides  that  the  Commissioner 
issue  regulations  requiring  employers  to, 
through  posting  of  notices,  training  or 
other  appropriate  means,  keep  their 
employees  informed  of  their  protections. 
A  poster,  which  outlines  employee 
protections  and  obligations  under  the 
Act  has  been  designed  and  distributed 
to  public  employers.  Specific  regulations 
as  well  as  the  poster  will  be  submitted 


by  New  York  in  accord  with  its 
developmental  schedule  (New  York 
plan,  section  II). 

Information  on  employee  exposure  to 
regulated  agents  (in  the  public  sector) 
and  access  to  medical  and  exposure 
records  is  provided  through  State 
standards,  including  the  Access  to 
Employee  Exposure  and  Medical 
Records  standard,  which  will  be 
promulgated  by  New  York  within  three 
months  of  plan  approval. 

(d)  Nondiscrimination.  A  State  is 
expected  to  provide  appropriate 
protection  to  employees  against 
discharge  or  discrimination  for 
exercising  their  rights  under  the  State's 
program,  including  provision  for 
employer  sanctions  and  employee 
confidentiality  (29  CFR  1956.1  l(c)(2)(v)). 

Section  27-a(10)(a)  of  the  New  York 
Act  provides  that  no  person  shall 
discharge,  or  otherwise  discipline,  or  in 
any  manner  discriminate  against  any 
employee  because  such  employee  has 
filed  a  complaint  or  instituted  or  caused 
to  be  instituted  any  proceeding  under  or 
related  to  this  section  or  has  testified  or 
is  about  to  testify  in  any  such 
proceeding,  or  because  of  the  exercise 
by  such  employee  on  behalf  of  the 
employee  or  others  of  any  right  under 
this  section. 

Section  27-a(10)(b)  of  the  New  York 
Act  provides  that  an  employee  who 
believes  that  he  or  she  has  suffered  such 
discrimination  may  file  a  complaint 
thereon  with  the  Commissioner  within 
30  days  after  such  discrimination  has 
occurred.  The  Commissioner  shall 
investigate  such  complaints  as 
appropriate,  and  if  requested,  shall 
preserve  the  confidentiality  of 
complainants.  If  the  Commissioner 
determines  that  a  violation  of  section 
27-a{10)(a)  exists,  the  New  York 
Attorney  General  shall  be  requested  to 
bring  an  action  in  the  State  Supreme 
Court.  The  State  Supreme  Court  has 
jurisdiction,  for  cause  shown,  to  restrain 
violations  and  order  all  appropriate 
relief,  including  rehiring  or 
reinstatement  of  the  employee  to  his  or 
her  former  position  with  all  back  pay. 
The  Commissioner  is  required  to  notify 
the  complainant  of  the  determination 
within  90  days  of  receiving  a 
discrimination  complaint. 

Specific  regulations  in  this  area  will 
be  submitted  by  New  York  in  accord 
with  its  developmental  schedule  (New 
York  plan,  section  II]. 

(e)  Restraint  of  fmmirient  Danger.  A 
State  plan  is  required  to  provide  for  the 
prompt  restraint  of  imminent  danger 
situations  (29  CFR  1956.11(c)(2)(vii)). 

Section  27-a(7)  of  the  New  York  Act 
provides  that  upon  petition  of  the  State, 
the  Supreme  Court  of  the  State  shall 


have  jurisdiction  to  restrain  any 
practices  or  conditions  in  any  place  of 
public  employment  where  a  situation 
exists  which  could  reasonably  be 
expected  to  cause  death  or  serious 
physical  harm  immediately  or  before  the 
imminence  of  the  danger  can  be 
eliminated  through  ordinary  abatement 
procedures.  Any  order  issued  under  this 
section  may  require  steps  to  be  taken 
that  may  be  necessary  to  avoid,  correct 
or  remove  such  imminent  danger  and 
prohibit  the  employment  or  presence  of 
any  individual  in  locations  or  under 
conditions  where  such  imminent  danger 
exists,  except  individuals  whose 
presence  is  necessary  to  avoid,  correct 
or  remove  such  imminent  danger  or  to 
maintain  the  capacity  of  a  continuous 
process  operation  to  resume  normal 
operations  without  a  complete  cessation 
of  operations,  or  where  a  complete 
cessation  of  operations  is  necessary,  to 
permit  such  to  be  accomplished  in  a  safe 
and  orderly  manner.  In  addition,  section 
200  of  the  New  York  Labor  Law 
authorizes  the  Commissioner  to  post  a 
notice  to  any  machinery,  equipment  or 
device,  or  in  any  area  prohibiting  use  of 
the  machinery,  equipment  or  device  or 
occupancy  of  the  area  until  the 
imminency  of  the  hazard  is  eliminated 
(New  York  plan,  section  I,  pp.  56-57). 

Whenever  and  as  soon  as  it  is 
determined  that  an  imminent  danger 
exists  in  any  place  of  public 
employment,  the  affected  employees 
and  employers  shall  be  informed  and 
advised  that  relief  is  being  sought.  If 
relief  is  not  sought  within  48  hours  of 
being  notified  of  the  condition,  any 
employee  who  may  be  injured  by  this 
failure  or  the  authorized  employee 
representative  may  seek  injunctive 
relief  In  addition,  section  200.3  of  the 
New  York  Labor  Law  provides  that  the 
State  Attorney  General  may  obtain  an 
injunction  ordering  the  cessation  and 
unsafe  practices  (id.  p.  58). 

Specific  regulations  and  detailed 
procedures  on  the  elimination  of 
imminent  danger  situations  will  be 
submitted  by  New  York  in  accord  with 
its  developmental  schedule  (New  York 
plan,  section  II). 

(f)  Right  of  Entry;  Advance  Notice.  A 
State  program  is  required  to  have 
authority  for  right  of  entry  to  inspect 
and  compulsory  process  to  enforce  such 
right  equivalent  to  the  Federal  program 
(section  18(c)(3)  of  the  Act  and  29  CFR 
1956.10(e)).  Likewise,  a  State  is  expected 
to  prohibit  advance  notice  of  inspection, 
allowing  exception  thereto  no  broader 
than  in  the  Federal  program  (29  CFR 
1956.10(f)). 

Section  27-a(5)(e)  of  the  New  York 
Act  authorizes  the  Commissioner  to 


Z29WI 


Federal  Regigter_/  Vol.  49.  No.  107  /  Friday.  June  1.  1984  /  Rules  and  Regulations 


conduct  an  inspection  of  any  premises 
occupied  by  a  public  employer  if  there  is 
reason  to  believe  that  a  violation  of  this 
section  has  occurred.  On  August  22, 
1980.  OSHA  provided  to  New  York  an 
advisory  opinion  on  the  New  York  Act's 
right  of  entry  provision  which  among 
other  concerns,  judged  that  the  State's 
right  of  entry  for  inspections  appeared 
to  be  limited  to  situations  where  a 
complaint  had  been  filed  or  where  the 
Commissioner  has  reason  to  believe  a 
violation  may  exist.  This  authority 
appeared  to  OSHA  to  restrict  the 
Commissioner's  authority  to  a  greater 
degree  than  Federal  OSHA's  right  of 
entry  authority.  Consequently.  New 
York  included  in  its  plan  the  State  Labor 
Department  Counsel's  opinions,  dated 
September  17, 1980  and  January  12, 1981 
(New  York  plan,  section  I.  Appendices  8 
and  9.  respectively),  citing  additional 
right  of  entry  authority  derived  from 
sections  25  and  31  of  the  New  York 
Labor  Law.  which  sections  do  not 
contain  the  "reason  to  believe  that  a 
violation  .  .  .  has  occurred"  limitation. 
Additionally.  New  York,  in  order  to 
ehminate  any  possible  confusion  about 
its  authority,  introduced  in  the  State 
legislature  on  February  2. 1984.  an 
amendment  to  the  New  York  Act  to 
delete  the  "reason  to  believe  that  a 
violation  .  .  .  has  occurred"  limitation. 
This  amendment  was  enacted  and 
became  effective  on  April  30, 1984.  and 
was  submitted  by  the  State  on  May  1. 
1984  (Ex.  5)  for  incorporation  in  the  plan 
and  for  OSHA  approval.  Enactment  of 
this  amendment  satisfactorily  resolved 
OSHA's  concerns  about  New  York's 
right  of  entry  authority. 

The  New  York  plan  (section  I.  p.  54) 
describes  its  general  policy  and 
procedures  prohibiting  advance  notice 
of  inspections  and  allowing  exception 
thereto,  in  terms  substantially  similar  to 
the  Federal  OSHA  program.  Specific 
regulations  and  procedures  on  advance 
notice  will  be  submitted  by  New  York  in 
accord  with  its  developmental  schedule 
(New  York  plan,  section  II). 

Accordingly,  OSHA  finds  that  the 
New  York  plan  contains  right  of  entry 
authority  and  provides  appropriate 
prohibition  of  advance  notice  which  are 
equivalent  to  the  Federal  OSHA 
program. 

(g)  Citations,  Sanctions,  and 
Abatement.  A  State  plan  is  expected  to 
have  authority  and  procedures  for 
promptly  notifying  employers  and 
employees  of  violations,  including 
proposed  abatement  requirements, 
identified  during  inspection,  for  the 
proposal  of  effective  Hrst-instance 
sanctions  against  employers  found  in 
violation  of  standards,  and  for  prompt 


employer  notification  of  any  such 
sanctions.  In  lieu  of  monetary  penalties 
as  a  sanction,  a  complex  of  enforcement 
tools  and  rights,  including 
administrative  orders  and  employee 
right  to  contest  citations  (as  well  as 
abatement  dates),  may  be  demonstrated 
to  be  as  effective  as  monetary  penalties 
in  achieving  compliance  in  public 
employment  (29  CFR  1956.11(c)(2)  (ix) 
and  (x)). 

Sections  27-a  (6)  and  (7)  of  the  New 
York  Act  describe  the  authority  and 
general  procedures  of  the  Commissioner 
to  promptly  notify  public  employers  and 
employees  of  violations,  and  abatement 
requirements  and  to  compel  compliance 
therewith. 

The  New  York  plan  (section  I.  pp.  69- 
84)  provides  that  when  an  inspection  of 
an  establishment  is  made  the  employer 
and  the  employee  representative  will  be 
told  of  the  alleged  violations  at  the 
closing  conference  and  will  be  advised 
of  the  requirement  for  abatement.  A 
written  citation  (Notice  of  Violation  and 
Order  to  Comply)  will  be  issued,  citing 
the  sections  of  the  law,  standards,  rules 
or  regulations  alleged  to  be  violated,  the 
location  of  the  violation,  the  abatement 
period,  posting  requirements  and  will 
also  include  the  employer's  and 
employee's  right  to  contest  any  or  all 
orders.  If  orders  to  comply  were  issued 
as  a  result  of  an  employee-requested 
inspection  or  an  employee  notification 
of  a  violation,  a  copy  of  such  order  will 
be  made  available  to  the  employee  or 
the  employee  representative.  Section  27- 
a(6)(d)  of  the  New  York  Act  provides 
that  if  the  time  for  compliance  with  an 
order  has  elapsed,  and  the  employer  has 
not  contested  and  has  not  complied  with 
the  provisions  of  the  order,  judicial 
enforcement  of  the  order  may  be  sought 
by  commencing  a  proceeding  pursuant 
to  Article  78  of  the  Civil  Practice  Law 
and  Rules;  therefore,  a  court  may  take 
action  to  enforce  compliance.  Relief 
sought  by  the  Commissioner  normally 
will  take  the  form  of  an  order  of  the 
court  to  the  employer  compelling 
compliance. 

Additionally,  since  New  York  has 
determined  that  a  monetary  penalty 
system  would  not  be  appropriate 
because  of  the  nature  of  public 
employment,  in  lieu  of  the  monetary 
penalty  system  the  State  plan 
incorporated  several  methods  of 
obtaining  compliance,  as  follows: 
administrative  orders  (written  orders  to 
comply)  issued  to  a  public  employer 
after  an  inspection  and  review  of  a 
workplace  (id.,  p.  72);  judicial 
enforcement  (mandamus  actions)  (id.,  p. 
73);  employee  right  to  contest  citations 
as  well  as  abatement  periods  if  parties 


consider  issued  citation  to  be  erroneous, 
excessive  or  insufficient  for  the  violation 
and  the  abatement  period  proposed  too 
long  or  unreasonably  short  (id.,  p.  75); 
and,  encouragement  of  public  agency 
self-inspection  programs  (id.,  p.  76). 

Specific  regulations  and  detailed 
procedures  on  compliance  orders, 
abatement  and  sanctions  will  be 
submitted  by  New  York  in  accord  with 
its  developmental  schedule  (id.,  section 
II). 

(h)  Contested  Cases.  A  State  plan 
must  have  authority  and  procedures  for 
employer  contest  of  violations  alleged 
by  the  State,  penalties/sanctions  and 
abatement  requirements  at  full 
administrative  or  judicial  hearings. 
Employees  must  also  have  the  right  to 
contest  abatement  periods  and  the 
opportunity  to  participate  as  parties  in 
ail  proceedings  resulting  from  an 
employer's  contest  (29  CFR 
1956.11(c)(2)(xi)). 

Section  27-a{6){c)  of  the  New  York 
Act  provides  that  any  employer,  or  other 
party  (including  an  employee)  affected 
by  a  determination  of  the  Commissioner 
may  petition  the  Industrial  Board  of 
Appeals  for  review  of  such 
determination  in  accordance  with 
section  101  of  the  New  York  Labor  Law. 
Part  65,  Subpart  B  and  Part  66.  Section 
66.1  of  the  "Rules  of  Procedure  and 
Practice"  of  the  Industrial  Board  of 
Appeals  permit  employees  or  their 
representatives  to  participate  in  the 
review  process  under  section  101  of  the 
New  York  Labor  Law.  Parties  affected 
by  a  decision  of  the  Board  may  appeal 
by  commencing  a  judicial  review 
proceeding  pursuant  to  Article  78  of  the 
Civil  Practices  Law  and  Rules  (New 
Yoric  plan,  section  I.  pp.  85-67.) 

The  period  fixed  for  contesting  a 
determination  by  the  Commissioner  is 
60  calendar  days,  which  is  significantly 
longer  than  the  15  woricing  day  contest 
period  under  the  Federal  OSHA 
program.  OSHA  review  of  this  aspect  of 
the  New  York  plan  resulted  in  concern 
about  the  effect  of  this  lengthy  contest 
period  on  requirements  to  comply  and 
the  abatement  period,  which  concern 
was  conveyed  in  a  February  18. 1981 
letter  from  OSHA  to  then  Director  of  the 
State  Division  of  Safety  and  Health  Carl 
J.  Mattei.  In  a  response  dated  March  5, 
1981,  Mr.  Mattei  indicated  th«4  a  filing  of 
contest  does  not  automatically  stay  the 
abatement  period  or  compliance 
required  by  the  contested  order.  This 
issue  was  discussed  at  meetings 
between  OSHA  and  State  officials  on 
February  25, 1981  and  April  26, 1982.  As 
a  result  of  the  April  28, 1982  meeting, 
OSHA  requested  that  New  York  provide 
an  explanation  of  how  prompt 
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abatement  could  or  would  be  enforced 
in  view  of  the  60  day  contest  period. 
This  issue  was  discussed  further  at  the 
March  1. 1984  meeting  between  OSHA 
and  State  officials  on  OSHA's  remaining 
concerns  about  approval  of  the  plan.  In 
response  to  this  concern,  New  York 
submitted  to  OSHA  and  incorporated  in 
its  plan  on  March  4, 1984,  a  State  Labor 
Department  Counsel's  opinion  that 
when  the  time  for  compliance  with  an 
order  of  the  Commissioner  of  Labor  has 
lapsed,  the  State  is  authorized  to  obtain 
judicial  enforcement,  even  prior  to 
expiration  of  the  60  day  contest  period 
(provided  that  a  contest  has  not  been 
filed],  by  commencing  a  proceeding 
pursuant  to  Article  78  of  the  New  York 
Civil  Practice  Law.  Additionally,  New 
York  has  provided  assurance  that 
should  the  Department  of  Labor's 
interpretation  be  challenged 
successfully,  the  Department  would  seek 
appropriate  legislative  correction  (id., 
Appendix  23.) 

OSHA  believes  that  the 
Commissioner's  authority  to  obtain 
judicial  enforcement  of  abatement 
requirements  prior  to  expiration  of  the 
60  day  contest  period  obviates  concern 
about  the  length  of  time  permitted  for 
contesting  an  order. 

(i)  Enforcement  Conclusion.  In 
summary,  OSHA  finds  that  the 
enforcement  provisions  of  the  New  York 
plan  meet  the  statutory  and  regulatory 
requirements  for  initial  State  plan 
approval. 

(6)  Staffing  and  Resources 

Section  18(c)(4)  of  the  Federal  Act 
requires  State  plans  to  provide  the 
qualified  personnel  necessary  for  the 
enforcement  of  standards.  In  accordance 
with  29  CFR  1956.10(g),  one  factor  which 
OSHA  must  consider  in  considering  a 
plan  for  initial  approval  is  whether  the 
State  has  or  will  have  a  sufficient 
number  of  adequately  trained  and 
competent  personnel  to  discharge  its 
responsibilities  under  the  plan. 

"The  New  York  plan  (section  I,  pp.  124- 
127)  provides  assurances  of  a  fully 
trained,  adequate  staff,  including  30 
safety  and  8  health  compliance  officers 
for  inspections,  and  10  safety  and  12 
health  consultants  to  perform 
consultation  services  in  the  public 
sector. 

The  staffing  requirements  (or 
"benchmarks")  for  State  plans  covering 
both  the  private  and  public  sectors  are 
established  based  on  the  "fuUy 
effective"  test  established  in  AFL-CIO 
V.  Marshall,  570  F,2d  1030  p.C.  Cir., 
1978).  There  is  some  question  whether 
this  staffing  test,  and  the  complicated 
formula  used  to  derive  benchmarks  for 
complete  private/public  sector  plans. 


Z2v99 


was  intended,  or  is  appropriate  for 
application  to,  the  staffing  needs  of 
public  employee  plans.  However,  the 
State  has  given  satisfactory  assurance 
(New  York  plan,  section  I,  p.  130)  in  its 
plan  that  it  will  meet  the  compliance 
staffing  benchmarks  OSHA  will 
establish  for  New  York's  public 
employee  plan  in  accord  with  the  1980 
benchmarks  formula  or  any  subsequent 
revisions  thereto,  and  the  schedule  for 
their  attainment,  thereby  meeting  the 
requirements  of  29  CFR  1956.10. 

Section  18(c)(5)  of  the  Federal  Act 
requires  that  the  State  plan  will  devote 
adequate  funds  to  administration  and 
enforcement  of  its  standards  (29  CFR 
1956.10(h)).  New  York  has  funded  its 
public  employee  occupational  safety 
and  health  program  since  1981  solely 
utilizing  State  funds.  The  State  plan  will 
be  funded  at  $820,373  (State  50%  share) 
for  the  period  fix>m  plan  approval 
through  the  remainder  of  FY  1984. 

Accordingly,  OSHA  finds  that  the 
New  York  plan  has  provided  for 
sufficient,  qualified  personnel  and 
funding  for  the  various  activities  to  be 
carried  out  under  the  plan. 

(7)  Records  and  Reports 

State  plans  must  assure  that 
employers  in  the  State  submit  reports  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  were  not  in  effect  (section 
18(c)(7)  of  the  Federal  Act).  Under  a 
public  employee  State  plan,  public 
employers  must  maintain  records  and 
make  reports  on  occupational  injuries 
and  illnesses  in  a  manner  similar  to  that 
required  of  private  employers  under  the 
Federal  Act  and  (29  CFR  1956.10(i)).  The 
plan  must  also  provide  assurances  that 
the  designated  agency  will  make  such 
reports  to  the  Secretary  in  such  form 
and  containing  such  information  as  he 
may  from  time  to  time  require  (section 
18(c)(8)  of  the  Federal  Act  and  29  CFR 
1956.10(j)). 

New  York  has  provided  assurance  in 
its  State  plan  (section  I.  pp.  115-119)  that 
all  jurisdictions  covered  by  the  State 
plan  will  maintain  valid  records  and 
make  timely  reports  on  occupational 
injuries  and  illnesses  as  required  for 
private  employers  under  Federal  OSHA. 
Specific  regulations  on  this  aspect  of  the 
State  plan  will  be  submitted  by  New 
York  in  accord  with  its  developmental 
schedule  (id.,  section  II). 

New  York  has  also  provided 
assurance  in  its  plan  (section  I,  p.  20) 
that  it  will  continue  its  participation  in 
the  Bureau  of  Labor  Statistics  Annual 
Survey  of  Injuries  and  Illnesses  (for  the 
private  sector  under  a  contract  with  the 
Bureau  of  Labor  Statistics)  and  will 
extend  its  statistical  survey  to  the  public 
sector  under  its  approved  plan.  The  New 


York  plan  also  contains  assurances  (id., 
p.  123)  that  it  will  provide  reports  to 
OSHA  in  the  desired  form  and 
participate  in  OSHA's  Integrated  J 

Management  Information  System.  t 

For  the  foregoing  reasons,  OSHA 
finds  that  the  New  York  plan  has  met 
the  requirements  of  section  18(c)  (7)  and 
(8)  of  the  Federal  Act  on  employer  and 
State  reports  to  the  Secretary. 

(8)  Voluntary  Compliance  Program 

A  State  plan  must  undertake  programs 
to  encourage  voluntary  compliance  by 
employers  by  such  means  as  conducting 
training  and  consultation  with 
employers  and  employees  (29  CFR 
1956.11(c)(2)(xii)). 

The  New  York  plan  (section  L  pp.  102- 
105)  provides  that  the  State  Labor 
Department  will  include  voluntary 
compliance  as  an  essential  component 
of  its  program.  Training  will  be  provided 
to  public  employers  and  employees; 
seminars  will  be  conducted  to 
familiarize  affected  individuals  with 
OSHA  standards  and  requirements,  and 
safe  work  practices:  an  on-site 
consultation  program  in  the  public 
sector  parallel  to  New  York  State's 
existing  private  sector  on-site 
consultation  program  (under  section 
7(c)(1)  of  the  Federal  Act)  will  be 
established.  The  public  employee 
consultation  program  will  have  both 
safety  and  health  consultants  available 
to  employers  who  request  such  service. 
All  State  agencies  and  political 
subdivisions  will  also  be  encouraged  to 
develop  and  maintain  self-inspection 
programs. 

Based  on  the  foregoing,  OSHA  finds 
that  the  New  Yorit  plan  provides  for  the 
estabhshment  and  administration  of  an 
effective  voluntary  compliance  program. 

Decision 

OSHA,  after  carefully  reviewring  the 
New  York  State  plan  for  the 
development  and  enforcement  of  State 
standards  applicable  to  State  and  local 
government  employees  and  the  record 
developed  during  the  above  described 
proceedings,  has  determined  that  the 
requirements  and  criteria  for  initial 
approval  of  a  developmental  plan  have 
been  met.  The  plan  is  hereby  approved 
as  a  developmental  plan  under  section 
18  of  the  Act  and  29  CFR  Part  1956.  This 
decision  incorporates  the  requirements 
of  the  Act  and  of  regulations  applicable 
to  State  plans  generally. 

Regulatory  Hexilrility  Act  Analysis 

OSHA  certifies  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.)  that  this  initial 
approval  will  not  have  a  significant 
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adverse  economic  impact  on  a 
substantial  number  of  small  entities.  By 
its  jwn  terms,  the  New  York  State  plan 
will  have  no  effect  on  private  sector 
employment,  but  rather,  is  limited  to  the 
State  and  its  political  subdivisions. 
Moreover,  the  New  York  legislation  has 
been  in  effect  since  1980.  public  sector 
employers  and  employees  have  been 
subject  to  its  terms  since  that  time,  and 
accordingly  no  new  obligations  would 
be  placed  on  public  sector  employers 
and  employees  as  a  result  of  Federal 
approval  of  the  plan.  A  copy  of  this 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy,  Small 
Business  Administration. 

List  of  Subfects  in  29  CFR  Part  1956 

Intergovernmental  relations,  Law 
enforcement.  Occupational  Safety  and 
Health. 

Effective  Date 

OSHA's  decision  granting  initial 
Federal  approval  to  the  New  York  State 
olan  for  public  sector  employees  is 
effective  upon  the  date  of  publication  of 
the  present  Federal  Register  notice. 

The  safety  and  health  program 
described  in  the  plan  has  been  in  effect 
for  several  years  and  no  immediate 
modifications  of  the  program  are 
required  by  today's  decision.  Notice  of 
proposed  initial  approval  of  the  plan 
was  published  both  in  the  Federal 
Register  and  in  several  newspapers  in 
the  State  with  requests  for  comment.  No 
comments  opposing  initial  approval  of 
the  plan  were  received,  and  OSHA 
believes  that  no  party  is  adversely 
affected  by  initial  approval  of  the  plan. 
OSHA  therefore  fmds,  pursuant  to 
section  553(d]  of  the  Administrative 
Procedures  Act,  that  a  delay  of  the 
effective  date  of  initial  approval  of  the 
plan  is  unnecessary. 

Signed  at  Washington,  D.C.  this  29th  day  of 
May.  1984. 
Patrick  R.  Tyson, 
Deputy  Assistant  Secretary  of  Labor 

Accordingly,  Part  1956  is  hereby 
amended  by  adding  thereto  a  new 
Subpart  F  as  follows: 

Sut>p«1  F— New  York 

1956.50  Description  of  the  plan  as  initially 
approved. 

1956.51  Developmental  Schedule. 

1956.52  Completion  of  developmental  steps 
and  certification.  [Reserved] 

1956.53  Determination  of  operational 
effectiveness.  (Reserved) 

1956.54  Location  of  plan  for  inspection  and 
copying. 


Authority:  Sees.  8(g).  18:  84  Stat.  1600. 1608: 
(29  U.S.C.  657(g).  667));  29  CFR  Part  1956, 
Secretary  of  Labor's  Order  9-83  (48  FR  35736). 

Subpart  F— New  York  | 

§1956.50    Description  Of  the  pton  M 
initially  approved. 

(a)  Authority  and  scope.  The  New 
York  State  Plan  for  Public  Employee 
Occupational  Safety  and  Health 
received  initial  OSHA  approval  on  June 
1, 1984.  The  plan  designates  the  New 
York  Department  of  Labor  as  the  State 
agency  responsible  for  administering  the 
plan  throughout  the  State.  The  plan 
includes  legislation,  the  New  York  Act 
(Public  Employees  Safety  and  Health 
Act.  Chapter  729  of  the  Laws  of  1980). 
enacted  in  1980,  and  amended  on  April 
30. 1984.  to  clarify  the  State's  right  of 
entry  for  inspection  authority.  Under 
this  legislation,  the  Industrial 
Commissioner  (now  the  Commissioner 
of  Labor),  has  full  authority  to  enforce 
and  administer  all  laws  and  rules 
protecting  the  safety  and  health  of  all 
employees  of  the  State  and  its  political 
subdivisions.  In  response  to  OSHA 
concern  that  language  in  section  27-a(2) 
of  the  New  York  Act,  regarding  the 
Commissioner  of  Education's  authority 
with  respect  to  school  buildings,  raised 
questions  about  the  coverage  under  the 
plan  of  public  school  employees.  New 
York  submitted  amendments  to  its  plan 
consisting  of  Counsel's  opinion  and 
assurance  that  public  school  employees 
are  fully  covered  under  the  terms  of  the 
New  York  Act.  In  a  March  4. 1984  letter 
from  Lee  O.  Smith.  Deputy 
Commissioner  of  Labor  for  Legal  Affairs. 
New  York  indicated  that  the 
Commissioner  of  Education's  authority 
applies  only  to  ensuring  the  safety  and 
health  of  pupils,  and  that  the 
Commissioner  of  Labor  has  exclusive 
authority  to  enforce  occupational  safety 
and  health  standards  covering  public 
employees  in  school  buildings. 
Furthermore,  New  York  has  provided 
assurance  that  should  the  Department  of 
Labor's  interpretation  on  coverage  of 
public  school  employees  be  challenged 
successfully,  appropriate  legislative 
correction  would  be  sought. 

(b)  Standards.  The  New  York  plan 
provides  for  the  adoption  of  all  Federal 
OSHA  standards  promulgated  as  of  July 
31, 1983,  and  for  the  incorporation  of  any 
subsequent  revisions  or  additions 
thereto  in  a  timely  manner,  including  in 
response  to  Federal  OSHA  emergency 
temporary  standards.  The  procedure  for 
adoption  of  Federal  OSHA  standards 
calls  for  publication  of  the 
Commissioner  of  Labor's  intent  to  adopt 
a  standard  in  the  New  York  State 
Register  30  days  prior  to  such  adoption. 


Subsequent  to  adoption  and  upon  filing 
of  the  standard  with  the  Secretary  of 
State,  a  notice  of  final  action  will  be 
published  as  soon  as  is  practicable  in 
the  State  Register  The  plan  also 
provides  for  the  adoption  of  alternative 
or  different  occupational  safety  and 
health  standards  if  a  determination  is 
made  by  the  State  that  an  issue  is  not 
properly  addressed  by  OSHA  standards 
and  is  relevant  to  the  safety  and  health 
of  public  employees.  In  such  cases,  the 
State  shall  propose  legislation 
mandating  the  development  of  an 
alternative  standard  to  protect  the 
safety  and  health  of  public  employees. 
The  procedures  for  adoption  of 
alternative  standards  will  contain 
criteria  for  development  and 
consideration  of  expert  technical 
knowledge  in  the  field  to  be  addressed 
by  the  standard,  and  provisions 
allowing  interested  persons  to  submit 
information  requesting  development  or 
promulgation  of  any  standard  and  to 
participate  in  any  hearing  for  the 
development,  modification  or 
establishment  of  standards. 

(c)  Variances.  The  plan  includes 
provisions  for  the  granting  of  permanent 
and  temporary  variances  from  State 
standards  in  terms  substantially  similar 
to  the  variance  provisions  contained  in 
the  Federal  Act.  The  State  provisions 
require  employee  notification  of 
variance  applications  as  well  as 
employee  rights  to  participate  in 
hearings  held  on  variance  applications. 
Variances  may  not  be  granted  unless  it 
is  established  that  adequate  protection 
is  afforded  employees  under  the  terms 
of  the  variance. 

(d)  Employee  notice  and 
discrimination  protection.  The  plan 
provides  for  notification  to  employees  of 
their  protections  and  obligations  under 
the  plan  by  such  means  as  a  State 
poster,  and  required  posting  of  notices 
of  violations.  The  plan  also  provides  for 
protection  of  employees  against 
discharge  or  discrimination  resulting 
from  exercise  of  their  rights  under  the 
State's  Act  in  terms  essentially  identical 
to  section  11(c)  o^the  Federal  Act. 

(e)  Inspections  and  enforcement  The 
plan  provides  for  inspection  of  covered 
workplaces  including  inspections  in 
response  to  employee  complaints.  If  a 
determination  is  made  that  an  employee 
complaint  does  not  warrant  an 
inspection,  the  complainant  shall  be 
notified,  in  writing, .of  such 
determination  and  afforded  an 
opportunity  to  seek  informal  review  of 
the  determination.  The  plan  also 
provides  the  opportunity  for  employer 
and  employee  representatives  to 
accompany  the  inspector  during  an 
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inspection  for  the  purpose  of  aiding  in 
the  inspection.  The  plan  also  provides 
for  right  of  entry  for  inspection  and 
prohibition  of  advance  notice  of 
inspection.  In  lieu  of  monetary  penalties 
for  violations,  the  plan  establishes  a 
scheme  of  enforcement  for  compelling 
compliance  under  which  public 
employers  are  issued  notices  of 
violation  and  orders  to  comply,  for  any 
violation  of  standards  and  orders.  Such 
notices  will  fix  a  reasonable  time  for 
compliance.  The  Commissioner  of  Labor 
may  seek  judicial  enforcement 
(mandamus  actions]  of  orders  to  comply 
by  commencing  a  proceeding  pursuant 
to  Article  78  of  the  New  York  Civil 
Practice  Law  and  Rules  against  public 
employers  who  fail  to  abide  by  the 
requirements  of  the  order. 

(f)  Review  procedures.  Under  the 
plan,  employers,  employees  and  other 
affected  parties  may  seek  informal 
review  with  the  Department  of  Labor  of 
a  notice  of  violation,  including  the 
reasonableness  of  the  abatement  period, 
and/or  may  seek  formal  administrative 
review  with  the  Industrial  Board  of 
Appeals,  the  independent  State  agency 
authorized  by  section  27-a(6)(c)  of  the 
New  York  Act  to  consider  petitions  from 
affected  parties  for  review  of  the 
Commissioner  of  Labor's  determinations 
pursuant  to  the  New  York  Act.  The 
"Rules  of  Practice  and  Procedure"  of  the 
Industrial  Board  of  Appeals  also  permit 
public  employees  or  their 
representatives  to  participate  in  the 
review  process  when  a  public  employer 
contests  a  notice.  Judicial  review  of  the 
decision  of  the  Industrial  Board  of 
Appeals  may  be  sought  pursuant  to 
Article  78  of  the  New  York  Civil  Practice 
Law  and  Rules.  The  period  fixed  in  the 
plan  for  contesting  notices  of  violation  is 
60  calendar  days,  which  is  significantly 
longer  than  the  15  working  day  period 
allowed  under  the  Federal  OSHA 
program.  However,  New  York  has 
provided  assurance,  by  Counsel's 
opinion  of  March  4, 1984,  that  it  has  the 
authority  under  Article  78  of  the  New 
York  Civil  Practice  Law  and  Rules  to 
obtain  judicial  enforcement  of  an 
uncontested  order  to  comply  upon 
expiration  of  the  period  stipulated  for 
abatement,  regardless  of  whether  the  60 
day  contest  period  has  expired  or  not. 
New  York  has  also  assured  that  should 
the  State  Labor  Department's 
interpretation  be  challenged 
successfully  appropriate  legislative 
correction  would  be  sought. 

(g)  Staffing  and  Resources.  The  plan 
provides  assurances  of  a  fully  trained. 


adequate  staff,  including  30  safety  and  8 
health  compliance  officers  for 
enforcement  inspections  and  10  safety 
and  12  health  consultants  to  perform 
consultation  services  in  the  public 
sector.  The  State  has  also  given 
satisfactory  assurances  of  adequate 
funding  to  support  the  plan.  In  addition, 
the  plan  assures  that  New  York  will 
meet  the  compliance  staffing 
benchmarks  established  pursuant  to  the 
terms  of  the  court  order  in  AFL-CIO  v. 
Marshall  (CA  74-406). 

(h)  Records  and  reports.  The  plan 
provides  that  public  employers  in  New 
York  will  maintain  appropriate  records 
and  make  timely  reports  on 
occupational  injuries  and  illnesses  in  a 
manner  substantially  identical  to  that 
required  for  private  sector  employers 
under  Federal  OSHA.  New  York  has 
assured  that  it  will  continue  its 
participation  in  the  Bureau  of  Labor 
Statistics  Annual  Survey  of  Injuries  and 
Illnesses  and  will  include  the  public 
sector  imder  its  plan  after  approval.  The 
plan  also  contains  assurances  that  the 
Commissioner  of  Labor  will  provide 
reports  to  OSHA  in  such  form  as  the 
Assistant  Secretary  may  require,  and 
that  New  York  will  participate  in 
OSHA's  Integrated  Management 
Information  System. 

(i)  Voluntary  compliance  programs. 
The  plan  provides  that  training  will  be 
provided  to  public  employers  and 
employees:  seminars  will  be  conducted 
to  familiarize  affected  individuals  with 
OSHA  standards  and  requirements  (as 
adopted  by  New  York),  and  safe  work 
practices;  an  on-site  consultation 
program  in  the  public  sector  will  be 
established  to  provide  services  to  public 
employers  who  so  desire;  and,  all  State 
agencies  and  political  subdivisions  will 
be  encouraged  to  develop  and  maintain 
self-inspection  programs  as  an  adjunct 
to  but  not  substitute  for  the 
Commissioner  of  Labor's  enforcement 
inspections. 

t 

S  1956.51    DavaiopnMntal  achadute. 

The  New  York  plan  is  developmental. 
The  following  is  a  schedule  of  major 
developmental  steps  as  provided  in  the 
plan: 

(a)  Adopt  all  OSHA  standards 
promulgated  as  of  July  1, 1983  (within 
three  months  after  plan  approval). 

(b)  Promulgate  regulations  for 
inspections,  citations  and  abatement, 
equivalent  to  29  CFR  Part  1903  (within 
three  months  after  plan  approval). 

(c)  Submit  State  poster  (within  six 
months  after  plan  approval). 


(d)  Extend  BLS  Survey  of  Injuries  and 
Illnesses  to  State  and  local  government 
(within  one  year  after  plan  approval). 

(e)  Promulgate  regulations  for  granting 
variances,  equivalent  to  29  CFR  Part 
1905  (within  one  year  after  plan 
approval). 

(f)  Promulgate  regulations  for  injury/ 
illness  recordkeeping,  equivalent  to  29 
CFR  Part  1904  (within  two  years  after 
plan  approval). 

(g)  Develop  employee  non- 
discrimination procedures  (within  two 
years  after  plan  approval). 

(h)  Promulgate  procedures  for  review 
of  contested  cases  (within  two  years 
after  plan  approval). 

(i)  Promulgate  regulations  for 
development  of  alternative  State 
standards,  equivalent  to  29  CFR  Part 
1911  (within  three  years  after  plan 
approval). 

(j)  Develop  Field  Operations  Manual 
(within  three  years  after  plan  approval). 

(k)  Develop  Industrial  Hygiene 
Manual  (within  three  years  after  plan 
approval). 

(1)  Promulgate  regulations  and 
implement  program  for  on-site 
consultation  (within  three  years  after 
plan  approval). 

(m)  Fully  implement  public  employer/ 
employee  training  and  education 
program  (within  three  years  after  plan 
approval). 

§1956.52    CompWIon  of  davtopmantal 
steps  and  CarWicaticn.  [Raaarvad] 

S  1956.53    DatarminationofoparatkMial 
affacMvanaaa.  (Raaarvad] 

S1956.54    LocatkMiofplanforlnapaction 
and  coylng. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Third  Street  and 
Constitution  Avenue,  NW.,  Room  N- 
3476.  Washington.  D.C  20210;  Office  of 
the  Regional  Administrator,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1515 
Broadway  (1  Astor  Plaza)  Room  3445, 
New  York,  New  York  10036;  State  of 
New  York  Department  of  Labor,  State 
Office  Building  Campus,  Building  12, 
Room  579,  Albany,  New  York  12226; 
Division  of  Occupational  Safety  and 
Health,  State  of  New  York  Department 
of  Labor,  Room  6994,  2  Worid  Trade 
Center.  New  York.  New  York  10047. 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administiation 

21  CFR  Part  630 
(Docket  No.  84N-017a) 

Additional  Standarda  for  Viral 
Vacdnea;  PoNovirua  Vaccine,  Live, 
Oral 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulation  governing  testing  of 
Poliovirus  Vaccine,  Live,  Oral  used  in 
clinical  trials  performed  for  determining 
the  antigenicity  of  the  vaccine.  The 
amendment  eliminates  the  provision 
that  the  five  lots  of  poliovirus  vaccine 
used  in  clinical  trials  be  manufactured 
as  consecutive  lots  and  that  the  five  lots 
be  shown  to  have  satisfactory  results  in 
all  prescribed  tests.  FDA  is  amending 
the  regulation  because  of  questions 
concerning  the  proper  interpretation  of 
clinical  data  used  in  the  early  1960'8  as 
part  of  the  basis  for  licensure  of  the  sole 
Poliovirus  Vaccine,  Live,  Oral,  Trivalent 
product  that  is  currently  licensed  for 
sale  in  the  United  States.  The 
amendment  also  makes  the 
requirements  concerning  clinical  studies 
more  flexible  and  consistent  with 
current  scientific  knowledge.  FDA  will, 
however,  continue  to  have  authority  to 
ensure  that  poliovirus  vaccine  used  in 
clinical  trials  shows  satisfactory  results 
in  all  tests  necessary  to  assure  the 
safety,  purity,  and  potency  of  the 
vaccine. 

DATES:  Effective  June  1, 1984;  comments 
by  July  31.1984. 

AODMESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FON  FURTHHI  INFORMATION  CONTACT: 

Steven  F.  Falter,  Center  for  Drugs  and 
Biologies  {formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-368).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1306. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  History  of  Poliomyelitis 
Vacdne 

Three  monovalent  forms  of  Poliovirus 
Vaccine,  Live,  Oral  were  first  licensed 
for  use  in  the  United  States  in  August 
1961.  A  vaccine  consisting  of  each  of  the 
monovalent  forms,  called  Poliovirus 
Vaccine.  Live.  Oral.  Trivalent  (hereafter 


"oral  poliovirus  vaccine"),  was  licensed 
initially  in  June  1963. 

Since  introduction  of  the  oral 
poliovirus  vaccine,  it  has  largely 
replaced  the  killed-virus,  injectable 
vaccine,  often  called  the  "Salk  Vaccine." 
as  the  vaccine  of  choice  for  the 
immunization  of  children.  The  selection 
of  oral  poliovirus  vaccine  as  the 
principal  polio  vaccine  in  the  United 
States  has  been  made  by  various  public 
health  organizations  including  the 
Committee  on  Infectious  Diseases  of  the 
American  Academy  of  Pediatrics  (Ref. 
1).  the  Immunization  Practices  Advisory 
Committee  (Ref.  2),  and  a  special  expert 
committee  of  the  Institute  of  Medicine, 
National  Academy  of  Sciences  (Ref.  3). 
All  50  Slates  require  that  children  be 
immunized  with  oral  poliovirus  vaccine 
as  a  prerequisite  to  entering  elementary 
school.  Over  95  percent  of  the  children 
entering  school  in  the  United  States 
have  completed  primary  immunization 
with  oral  poliovirus  vaccine.  Currently 
only  one  manufacturer  holds  a  U.S. 
license  for  the  manufacturer  and  sale  of 
oral  poliovirus  vaccine. 

The  initial  results  of  immunization 
with  killed-virus,  injectable  poliovirus 
vaccine  and  subsequent  results  with 
oral  poliovirus  vaccine  have  been 
dramatic.  In  1954,  the  last  year  before 
general  immunization  programs  against 
polio  began,  over  18,000  cases  of 
paralytic  poliomyelitis  were  reported  in 
the  United  States;  in  1983,  only  8  cases 
of  paralytic  poliomyelitis  were  reported 
(Ref.  4).  Thus,  concerted  immunization 
programs,  using  an  oral  poliovirus 
vaccine  which  has  been  consistently 
safe  and  nearly  100  percent  effective, 
have  resulted  in  virtual  elimination  of 
paralytic  poliomyelitis  in  the  United 
States.  However,  several  minor 
outbreaks  of  poliomyelitis,  occurring  in 
1970, 1972,  and  1979  in  unimmunized 
populations  in  the  United  States  and 
abroad,  indicate  the  importance  of 
maintaining  the  polio  immunization 
programs  in  the  United  States. 

IL  Amendments  to  21  CFR  630.11 

In  addition  to  published  general 
standards  for  all  biological  products  and 
requirements  contained  in  the  license 
issued  to  the  manufacturer,  FDA's 
regulations  contain  specific  standards 
for  the  safety,  purity,  and  potency  of 
Poliovirus  Vaccine,  Live,  Oral  (both 
monovalent  and  trivalent).  These 
additional  standards  are  set  forth  in  21 
CFR  630.10  through  630.17.  The 
additional  standards  for  oral  poliovirus 
vaccine  originally  were  issued  on  March 
25, 1961,  and  were  subsequently 
recodified  in  Title  21  of  the  Code  of 
Federal  Regulations.  |    ' 


Section  630.11  of  the  additional 
standards  contains  requirements 
concerning  clinical  trials  for  determining 
the  antigenicity  of  oral  poliovirus 
vaccine  that  must  be  performed  to 
qualify  the  vaccine  for  licensure.  The 
antigenicity  of  a  vaccine  is  its  ability  to 
induce  the  production  of  specific 
protective  antibodies  in  human 
recipients.  These  clinical  trials  are 
designed  to  demonstrate  the 
e^ectiveness  of  the  oral  poliovirus 
vaccine.  Included  in  S  630.11  is  a 
requirement  that  the  clinical  trials  be 
conducted  using  five  consecutive  lots  of 
poliovirus  vaccine,  all  manufactured  by 
the  same  methods,  and  each  of  which 
has  shown  satisfactory  results  in  all 
prescribed  tests.  FDA  has  determined 
that  two  amendments  to  this 
requirement  should  be  made. 

A.  The  "Consecutive  Manufacture" 
Requirement 

FDA  is  amending  S  630.11  by 
removing  the  word  "consecutive"  so 
that  the  five  lots  of  oral  poliovirus 
vaccine  used  in  clinical  trials  need  not 
be  consecutively  manufactured.  This 
"consecutive  manufacture"  requirement 
is  contained  in  a  number  of  additional 
standards  for  vaccines,  and  is  intended 
generally  to  assure  that  the 
manufacturer  can  control  the 
manufacturing  process.  The  agency  has 
concluded,  however,  that  this 
requirement  is  unnecessary  to  assure 
the  safety,  purity,  and  potency  of  the 
oral  poliovirus  vaccine  used  in  clinical 
trials  and  could  be  the  cause  of  a 
meaningless  waste  of  effort  and  vaccine 
by  a  manufacturer  conducting  clinical 
studies  in  the  United  States  or  abroad. 

The  manufacture  of  a  viral  vaccine  is 
a. complex  operation  involving  living 
organisms.  Therefore,  it  is  inevitable 
that  occasionally  an  attempt  to 
manufacture  a  safe,  pure,  and  potent 
oral  poliovirus  vaccine  will  be 
unsuccessful  depite  the  use  of  good 
manufacturing  practices.  Under  current 
§  630.11,  a  failure  to  manufacture 
successfully  one  lot  could  result  in  the 
consecutive  sequence  of  lot  manufacture 
being  broken  and  the  use  of  the 
remaining  lots  in  a  clinical  trial  would 
be  prohibited.  Thus,  the  lots  of  vaccine 
that  were  properly  manufactured  would 
be  wasted  and  any  clinical  studies 
already  under  way  would  not  be 
acceptable  to  FDA  because  they  would 
not  comply  with  9  830.11.  There  is, 
however,  no  scientific  justification  for 
refecting  the  use  of  such  lots  of  vaccine 
in  clinical  studies  or  the  results  of  such 
studies.  FDA  has  therefore  concluded 
that  the  requirement  that  the  five  lots 
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used  in  clinical  trials  be  of  consecutive 
manufacture  is  unnecessarily  restrictive. 
The  agency  believes  that  any  five  lots 
of  poliovirus  vaccine  manufactured 
using  the  same  methods,  regardless  of 
the  sequence  of  manufacture,  are 
appropriate  for  use  in  clinical  trials  to 
demonstrate  antigenicity.  Indeed,  there 
may  be  some  scientiFic  advantages  to 
conducting  clinical  trials  using  oral 
poliovirus  vaccine  that  has  been 
manufactured  over  a  long  period  of  time. 
FDA  believes  that  clinical  trials 
conducted  using  vaccine  manufactured 
over  several  years,  rather  than  several 
months,  may  provide  a  better  indication 
of  the  manufacturer's  ability  to  produce 
consistently  a  fully  safe  and  antigenic 
vaccine. 

The  agency  emphasizes  that  this 
amendment  will  not  affect  the  regulatory 
requirements  for  the  consistency  of 
manufacture  of  licensed  oral  poliovirus 
vaccine  for  commercial  use.  FDA  will 
continue  to-impose  the  requirements  in 
§  630.17(b)  for  the  release  of  individual 
lots  of  vaccine.  These  requirements 
include  the  requirement  that  each  lot  be 
one  of  five  consecutive  lots  that  have 
been  manufactured  satisfactorily.  In 
addition,  FDA  inspections  of 
manufacturing  facilities  will  assure  the 
consistency  of  manufacture  of  licensed 
oral  poliovirus  vaccine. 

In  addition  to  assuring  the  continued 
safety,  purity,  and  potency  of  oral 
poliovirus  vaccine  used  in  clinical  trials, 
the  amendment  will  provide 
manufacturers  greater  flexibility  in 
scheduling  clinical  trials.  The 
opportunity  to  conduct  clinical  trials  of  a 
vaccine  is  often  limited  by  such  factors 
as  difficulty  in  identifying  a  suitable, 
unimmunized  test  population  and  a 
shortage  of  qualified  clinical  scientists 
•  to  conduct  the  trials.  By  removing  the 
consecutive  lot  requirement,  the 
sponsoring  manufacturer  will  have 
greater  flexibility  in  selecting  the 
appropriate  times  and  opportunities  for 
conducting  the  required  clinical  trials. 
The  agency  further  notes  that,  since 
the  agency  first  issued  §  630.11,  a 
number  of  clinical  studies  have  been 
performed  in  other  countries  to 
demonstrate  the  antigenicity  of  various 
oral  poliovirus  vaccines.  Some  of  the 
studies  were  performed  to  qualify  the 
vaccine  for  approval  in  the  host  nation. 
Other  clinical  studies  have  been 
performed  on  approved  oral  poliovirus 
vaccines  to  assure  that  the  vaccine 
continues  to  display  adequate 
antigenicity  in  humans.  FDA  has 
determined  that  many  of  these  clinical 
studies  provide  an  appropriate 
demonstration  of  the  antigenicity  of  the 
vaccine.  Therefore,  FDA  should  be  able 
to  rely  on  the  data  from  these  clinical 


trials  as  part  of  the  basis  for  approving 
U.S.  licensure  of  the  manufacturer's  oral 
poliovirus  vaccine.  However,  because 
these  studies  generally  were  not 
performed  on  five  consecutive  lots  of 
vaccine,  the  studies  would  not  meet  the 
requirements  of  S  630.11.  By  removing 
the  "consecutive  manufacture" 
requirement,  in  addition  to  the 
amendment  discussed  later  in  this 
preamble,  FDA  can  accept  appropriate 
clinical  studies  performed  in  other 
countries  as  part  of  the  basis  of 
approval  for  U.S.  licensure. 

B.  The  Testing  Requirement 

FDA  is  also  amending  §  630.11  by 
removing  the  provision  that  the  five  lots 
of  oral  poliovirus  vaccine  used  in  the 
required  clinical  trials  each  show 
satisfactory  results  in  all  prescribed 
tests. 

This  change  is  prompted  by  questions 
concerning  whether  all  lots  of 
poliovirous  vaccine  used  in  clinical 
trials  in  1961  and  1962  as  a  basis  for  the 
currently  licensed  oral  poliovirus 
vaccine  showed  satisfactory  results  in 
several  tests.  This  change  will  also 
facilitate  FDA's  ability  to  rely  on  oral 
poliovirous  vaccine  clinical  studies 
performed  in  other  nations. 

In  tort  litigation  involving  the  Federal 
government  and  private  parties, 
questions  have  been  raised  concerning 
whether  some  of  the  lots  of  vaccine  used 
in  the  1981  and  1962  clinical  trials  met 
the  test  standard  for  neurovirulence 
prescribed  in  S  63G.16{b)(l).  The  purpose 
of  the  neurovirulence  tests,  which  is 
performed  in  monkeys,  is  to  assure  that 
the  live  virus  used  in  the  oral  poliovirus 
vaccine  is  properly  attenuated 
(nonvirulent).  In  1962,  the  reviewing 
scientists  in  the  Public  Health  Service, 
the  responsible  regulating  agency  at  that 
time,  judged  that  the  test  results 
demonstrated  that  the  poliovirus 
vaccine  used  in  clinical  trials  for 
antigenicity  was  of  acceptably  low 
neurovirulence. 

FDA  has  reviewed  the  data  and  has 
concluded  that,  although  there  may  be  a 
question  as  to  whether  the  results  of  all 
of  the  neurovirulence  tests  met  the 
standard  in  the  regulations,  there  is  no 
doubt  that  the  oral  poliovirus  vaccine 
used  in  the  clinical  trials  involving 
195,000  subjects  was  of  acceptably  low 
neurovirulence.  FDA's  conclusion  was 
confirmed  by  an  FDA  advisory 
committee,  the  Panel  on  Review  of  Viral 
Vaccines  and  Rickettsial  Vaccines, 
which,  as  part  of  its  general  review  of 
the  safety  and  effectiveness  of  viral 
vaccines,  reexamined  the  data 
supporting  the  licensure  of  the  currently 
available  oral  poliovirus  vaccine.  As 
stated  in  its  final  report  published  in  the 


Federal  Register  of  April  15. 1980  (45  FR 
25652),  the  panel  found  that  the  data  met 
the  requirements  of  §  630.11  and  found 
the  vaccine  to  be  fully  safe  and 
effective. 

Nevertheless,  for  the  oral  poliovirus 
vaccine  used  in  the  initial  clinical  trials, 
the  results  of  the  test  for  monkey 
neurovirulence  are  open  to 
interpretation  and  might  be  considered 
not  to  meet  the  specific  terms  of 
S  630.16(b)(1).  Continued  uncertainty 
about  whether  technical  conformity  with 
this  requirement  was  achieved  when  the 
license  was  first  issued  could 
unjustifiably  diminish  public  confidence 
in  the  proven  safety  of  the  vaccine  and 
the  vital  public  health  program  to  which 
it  is  indispensable.  Because  the  vaccine 
used  in  the  initial  clinical  trials  was  not 
neurovirulent  in  the  subjects  tested  and 
because  the  oral  poliovirus  vaccine 
currently  in  use  in  the  United  States  is 
safe  and  effective,  FDA  has  concluded 
that  it  is  in  the  best  interest  of  the  public 
health  to  amend  S  630.11  to  eliminate 
the  unnecessary  requirement  that  the 
vaccine  used  in  clinical  trials  show 
satisfactory  results  in  all  tests 
applicable  to  lots  used  in  clinical  trials, 
and  thus  avert  any  possible  loss  of 
confidence  in  the  polio  immunization 
program. 

The  agency  emphasizes  that  there  is 
no  basis  for  concern  about  the  actual 
safety  of  oral  poliovirus  vaccine.  The 
best  indication  of  the  low 
neurovirulence  of  licensed  oral 
poliovirus  vaccine  is  the  history  of  its 
use.  It  is  characteristic  of  any  live  oral 
poliovirus  vaccine  that,  in  rare 
instances,  the  vaccine  recipient  or  a 
close  contact  of  the  vaccine  recipient 
will  contract  paralytic  poliomyelitis. 
During  the  clinical  trials  conducted  prior 
to  licensure,  no  cases  of  paralytic 
poliomyelitis  associated  with  the 
vaccine  were  reported.  For  many  years, 
the  Centers  for  Disease  Control  [CDC]  of 
the  Public  Health  Service  have  closely 
monitored  the  incidence  of  poliomyelitis 
in  the  United  States,  including  the 
incidence  of  poliomyelitis  in  the  United 
States,  including  the  incidence  of 
vaccine-associated  paralytic 
poliomyelitis.  In  the  12-year  period  1969 
through  1980,  approximately  290  million 
doses  of  oral  poliovirus  vaccine  were 
distributed  and  92  cases  of  paralytic 
poliomyehtis  associated  with  the 
vaccine  were  reported  to  CDC  (1  case 
per  3.3  million  doses  distributed).  In 
1983,  a  total  of  eight  cases  of  paralytic 
poliomyelitis  were  reported  to  CDC.  In 
1982.  the  World  Health  Organization 
(WHO)  Consultive  Group  on  Live 
Poliomyelitis  Vaccine  (Sabin  Strains) 
published  a  10-year  study  comparing  the 
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incidence  of  vacdne-associated 
poliomyelitis  among  13  nations  (Ref.  5). 
The  study  shows  that  the  safety 
(neuroviruloice)  of  the  vaccine  used  in 
the  United  States  compares  favorably 
with  that  of  the  oral  poliovirus  vaccines 
used  by  other  nations  in  the  study. 
Accordingly.  FDA  finds  that  the  low 
neurovirulenoe  of  the  currently  licensed 
oral  poliovirus  vaccine  has  been 
demonstrated  thoroughly  throoghovt  its 
history  of  manufacture. 

The  agency  further  emphasizes  that 
this  amendment  will  not  compromise  the 
safety,  purity,  or  potency  of  oral 
poliovirus  vaccine  used  in  any  future 
clinical  trials.  The  agency  has  aq&ority 
under  the  licensing  provisions  of  the 
Public  Health  Service  Act  (42  U.S.C. 
282(a))  to  ensure  the  safety,  purity,  and 
potency  of  the  poliovirus  vaccine  used 
in  clinical  trials.  Section  601.2  of  FDA's 
regulations  (21  CFR  601.2)  requires  that, 
to  obtain  a  license,  manufacturers 
submit  "data  derived  from  nonclinical 
laboratory  and  clinical  studies  which 
demonstrate  that  the  manufactured 
product  meets  prescribed  standards  of 
safety,  piuity,  and  potency  *  *  *."  In 
addition,  under  the  applicable 
requirements  of  21  CFR  Part  312  of 
FDA's  investigational  new  (kug 
regulations,  FDA  will  continue  to  assure 
that  an  investigational  oral  poliovirus 
vaccine  has  been  shown  by  appropriate 
metiuxls  to  be  of  acceptably  low 
neurovirulence  and  otherwise  safe  for 
administration  to  humans  before 
pemitting  its  use  in  a  dlnicai  trial  in  the 
United  States. 

FDA  believes  that  eliminating  the 
requirement  that  the  oral  poliovirus 
vaccine  used  in  cliivcal  trials  show 
satisfactory  results  in  all  prescribed 
tests  will  also  facilitate  FDA's  ability  to 
rely  on  clinical  trials  performed  in 
foreign  countries  in  support  of  an 
application  for  a  U.S.  license.  These 
clinical  trials  are  usually  performed  in 
accordance  with  the  applicable 
regulations  of  the  foreign  country  in 
which  the  study  is  conducted  and  the 
WHO'S  requirements  for  oral  poliovirus 
vaccine  (Ref.  6).  The  regulations 
sometimes  differ  in  certain  technical 
respects  from  FDA's  regutations,  and  the 
revision  of  FDA's  regulations  will 
enable  FDA  to  accept  clinical  trials  that 
have  been  performed  using  a  vaccine 
that  has  been  shown  to  be  of  adequate 
safety,  but  has  not  been  subjected  to  the 
precise  battery  of  tests  required  by  FDA 
for  clinical  trials.  Such  clinical  trials 
would  also  be  required  to  meet  FDA's 
regulations  concerning  foreign  clinical 
studies  of  investigational  new  drugs 
[I  312.20;  see  also  proposed  S  312.120 
published  as  part  of  a  proposal  to  revise 


Part  312  in  the  Federal  Register  of  June 
9,  1983  (48  FR  26720)). 

FDA  again  emphasizes  that  this 
amendment  wiH  not  change  the 
reqairements  that  apply  to  the 
manufacture  of  licensed  oral  poliovirus 
vaccine.  FDA  will  continue  to  require 
that  each  lot  of  licensed  oral  praliovims 
vaccine  meet  the  lot  release  criteria  of 
§  630.T7(b),  including  the  requirements 
that  each  monovalent  pool  contained  in 
the  vaccine  be  one  of  five  consecutive 
pools  meeting  the  criteria  of 
neuovirulence  for  monkeys  in 
§  630.16(b)(1)  and  for  in  vitro  markers 
prescribed  in  S  630.16(b)(3). 

For  many  years,  because  of  careful 
selection  by  the  vaccine  manufacturers 
of  virus  seed  strains  for  use  ia  the 
vaccine,  licensed  oral  poliovirus  vaccine 
has  demonstrated  a  markedly  low 
neurovirulence  and.  if  properly 
manufactured,  can  readily  meet  the 
requirements  of  S  630.16(b)(1). 
Continuation  of  the  current  lot  release 
requirements  will  assure  consistency  of 
manufacture  of  the  licensed  product. 

At  a  later  time,  FDA  intends  to 
publish  a  proposed  rule  to  revise  the 
additional  standards  for  other  viral 
vaccines,  consistent  with  th« 
amendments  made  to  S  630.11  in  this 
final  rule.  The  additional  standards  for 
Measles,  Mumps,  Rubella,  and  Measles- 
Smallpox  Vaccines  contained  in 
§§  630.31,  630.51,  630.61,  and  630.81. 
respectively,  inlucde  provisions  similar 
to  those  in  S  630.11.  FDA  believes  it  is 
appropriate  to  amend  those  sections 
consistent  with  the  amendments  made 
to  9  630.11.  However,  FDA  fmds  tkat 
these  amraidments  are  not  immediately 
necessary  for  the  protection  of  the 
public  health  and,  in  order  to  expedite 
the  revisions  for  oral  poliovirus  vaccine. 
will  initiate  procedures  for  revising  the 
additional  standards  for  the  other  viral 
vaccines  at  a  later  date.  i 
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IV.  Economic  Environmental,  and 
Procedural  Considerations 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individtially  or  ciunulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  agency  has  examined  the 
economic  impact  of  this  rule  and  has 
determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  or  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  The  amendment 
removes  unnecessary  restrictions  from 
the  regulations  and  makes  the 
regulations  more  consistent  with  current 
scientific  knowledge.  Therefore,  the 
agency  concludes  that  this  final  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  One  large  manufacturer  is 
affected  by  the  regulation.  Accordingly, 
the  agency  certifies  that  even  if  this  rule 
were  subject  to  the  Regulatory 
Flexibihty  Act  because  it  was  preceded 
by  a  proposed  rule,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
these  terms  are  used  in  the  Regulatory 
Flexibility  Act.  This  rule  does  not 
impose  any  paperwork  requirements. 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b)  and  (d)),  FDA  finds 
that  notice,  public  procedure,  and 
delayed  effective  date  for  the 
amendment  of  S  630.11  are  contrary  to 
the  puMic  interest.  Section  553(b)(B) 
provides  that  the  notice  and  comment 
provisions  in  section  553(b)  are  not 
required  to  be  followed  where  the 
agency  "for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the 
rules  issued]  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  Section  553(d)  allows  an 
agency  to  make  a  nrie  effective  less  than 
30  days  after  publication  if  it  relieves  a 
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restriction  or  the  agency  otherwise  finds 
good  cause  for  the  eariier  effective  date. 
FDA  believes  that  delaying  the  change 
made  by  the  amendment  to  §  630.11 
would  be  contrary  to  the  public  interest. 
As  discussed  above,  questions  have 
been  raised  in  litigation  about  whether 
the  vaccine  used  in  the  clinical  trials 
conducted  in  1962  for  the  approval  of  the 
sole  license  for  oral  poliovirus  vaccine 
met  all  of  the  technical  requirements  in 
S  630.11.  FDA  believes  it  is  in  the 
interest  of  the  public  health  to  make  the 
amendment  effective  as  soon  as 
possible  to  make  certain  that  questions 
concerning  whether  the  vaccine  lots 
used  in  the  original  clinical  trials 
technically  conformed  with  the 
requirements  of  the  additional  standards 
in  21  CFR  630.10  to  630.17  do  not  cast 
doubt  on  the  safety  of  the  vaccine  and 
on  the  continued  viability  of  the  polio 
immunization  program.  As  noted  above, 
oral  poliovirus  vaccine  is  the  vaccine  of 
choice  in  the  United  States.  As  a  result 
of  the  use  of  the  vaccine,  cases  of 
paralytic  poliomyelitis  have  been 
reduced  from  18,000  in  1953  to  only  8 
cases  in  1983.  Moreover,  the  several 
minor  outbreaks  of  poliomyelitis  arising 
in  1970, 1972.  and  1979  in  unimmunized 
populations  in  the  United  States  and 
abroad  make  clear  that  the 
immunization  program  is  essential  to  the 
protection  of  the  public  health.  FDA 
emphasizes  that  the  lots  used  in  the 
clinical  trials  submitted  in  support  of  the 
license  were  properly  judged  to  be  safe 
for  purposes  of  the  initial  licensure 
decision  and  that,  in  view  of  the 
technical  nature  of  any  possible 
deficiencies  in  the  lots,  FDA  does  not 
believe  that  action  to  revoke  the  license 
under  S  601.5  is  warranted.  However, 
although  the  continued  availability  of 
the  vaccine  may  not  be  in  immediate 


jeopardy,  any  possible  doubts,  whether 
or  not  well  founded,  about  the  safety  of 
the  vaccine  cannot  be  .allowed  to  exist 
in  view  of  the  need  to  assure  that  the 
vaccine  will  continue  to  be  used  to  the 
maximum  extent  consistent  with  the 
nation's  public  health  objectives. 
Accordingly,  because  of  the  importance 
of  the  vaccine  and  of  maintaining  public 
confidence  in  the  immunization  program 
that  depends  on  it  good  cause  exists  to 
issue  these  amendments  as  a  final  rule 
effective  immediately.  The  fact  that  the 
amendment  relieves  a  restriction  also 
justifies  making  the  rule  effective 
immediately. 

List  of  Subjects  in  21  CFR  Part  630 

Biologies. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201.  502. 
505.  701.  52  Stat.  1040-1042  as  amended, 
1050-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321,  352.  355,  371)).  the  Public 
Health  Service  Act  (sec.  351,  58  Stat.  702 
as  amended  (42  U.S.C.  262)).  and  the 
Administrative  Procedure  Act  (sees.  4, 
10,  60  Stat.  238  and  243  as  amended  (5 
U.S.C.  553,  701-706))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  630  is 
amended  by  revising  §  630.11.  to  read  as 
follows: 

PART  630— ADDITIONAL  STANDARDS 
FOR  VIRAL  VACCINE 


§630.11 
Uc«ns«. 


ainical  trials  to  qualify  for 


To  qualify  for  license,  the  antigenicity 
of  the  vaccine  shall  have  been 
determined  by  clinical  trials  of  adequate 
statistical  design  conducted  in 
compliance  with  Part  56  of  this  chapter 
imless  exempted  under  §  56.104  or 


granted  a  waiver  under  S  56.105,  and 
with  Part  50  of  this  chapter.  Such 
clinical  trials  shall  be  conducted  with 
five  lots  of  poliovirus  vaccine  which 
have  been  manufactured  by  the  same 
methods.  Type  specific  neutralizing 
antibody  shall  be  induced  in  80  percent 
or  more  of  susceptibles  when 
administered  orally  as  a  single  dose,  or 
in  90  percent  or  more  of  susceptibles 
when  administered  orally  after  a  series 
of  doses.  A  separate  clinical  trial  shall 
have  been  conducted  for  each 
monovalent  and  each  polyvalent 
vaccine  for  which  a  license  application 
is  made. 

Interested  persons  may,  on  or  before 
July  31. 1984.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
rulemaking.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Such 
comments  will  be  considered  in 
determining  whether  the  amendment 
made  in  this  dociunent  should  be 
modified.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.in. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  TTiis  regulation  is 
effective  June  1. 1984. 

(Sees.  201,  502,  505,  701.  52  Stat.  1040-1042  as 
amended  1050-1053  as  amended,  1055-1056 
as  amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321,  352,  355,  371);  sec.  351,  58  Stat 
702  as  amended  (42  U.S.C.  262);  sees.  4,  la  80 
Stat.  238  and  243  as  amended  (5  U.S.C.  553, 
701-706)) 

Dated:  May  29. 1984. 
Mark  Novitcfa, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  84-14an  Fllad  5-30-M:  4:S0  paj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 

42  CFR  Parts  400,  405,  408,  409,  418, 
420, 421,  and  489 

(BERC-241-CN/263-CNI 

Medicare  Program;  Hospice  Care  and 
Prospective  Payment  for  Medicare 
Inpatient  Hospital  Services;  Correction 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Correction  to  final  rules. 

summary:  This  document  corrects  errors 
that  appeared  in  the  final  rule  on 
hospice  care  published  on  December  16, 
1983  (48  PR  56008)  and  the  final  rule  on 
the  prospective  payment  system  for 
inpatient  hospital  services  published  on 
January  3, 1984  (49  PR  234).  The  former 
rule  implemented  section  122  of  Pub.  L. 
97-248  providing  coverage  for  hospice 
care  and  responded  to  comments 
received  on  a  proposed  rule  published 
August  22. 1983  (48  PR  38146).  The  latter 
Hnal  rule  amended,  in  response  to  public 
comments  received,  the  interim  final 
rule  published  on  September  1, 1983  (48 
FR  39752).  In  certain  instances,  we  have 
made  nonsubstantive  changes  in  the 
prospective  payment  regulations  text  for 
purposes  of  clarification. 
EFFECTIVE  DATE:  January  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Rush,  301-594-9777. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-33331.  (the  Hospice  Care  final 
regulations  published  December  16, 
1983)  beginning  on  page  56008,  make  the 
following  corrections: 

1.  On  page  56019,  in  the  second 
column,  in  the  4l8t  line,  "$3.24"  should 
read  "$2.91". 

2.  On  page  56032,  in  the  second 
column,  in  the  last  sentence  of  S  418.100 
(1)(6),  remove  "approved  by  the 
pharmaceutical  services  committee". 

In  FR  Doc.  83-34405  (the  Prospective 
Payment  Hnal  regulations  published 
January  3, 1984),  beginning  on  page  234, 
make  the  following  corrections: 

1.  On  page  236,  in  the  second  column, 
in  the  first  sentence  of  the  last  full 
paragraph,  "5  405.471(c)(4](ii)(E)(3)(i)" 
should  read  "8  405.471(c)(4)(ii)(D)(3)(i)". 

2.  Also  on  page  236,  in  the  third 
column,  in  the  11th  line  from  the  bottom, 
"5  405.471  (c)(4)(ii)(D)(4),"  should  read 
"5  405.471(c)(4)(ii)(C)(4)",  and  the  10th 
line  from  the  bottom,  the  phrase 
beginning  with  "which"  and  ending  with 
"plan,",  should  be  removed. 

3.  On  page  241,  in  the  first  column,  in 
the  16th  line  from  the  top,  within  the 


parenthesis,  "S  405.471(c)(4)(i)(G)" 
should  read  "5  405.471(c)(3)(i)(G)  in  the 
interim  final  rule". 

4.  Also  on  page  241.  in  the  second 
column,  in  the  15th  line  from  the  top,  the 
second  "of  should  read  "or". 

5.  On  page  242,  in  the  first  column,  in 
the  third  line  from  the  top.  "(c)(4)(ii)(C)" 
should  read  "(c)(4)(ii)(B)". 

6.  On  page  245,  in  the  first  column,  in 
the  38th  line  from  the  top.  "quality" 
should  read  "qualify". 

7.  On  page  248,  in  the  first  column,  in 
the  12th  line  from  the  fop,  change  "four" 
to  "three". 

8.  On  page  249,  in  the  first  column,  in 
the  second  line  of  the  second  full 
paragraph,  ".0510"  should  read  ".5010". 

9.  Also  on  page  249,  in  the  third 
column,  in  the  first  paragraph  of  item  C, 
the  cross  reference  should  read 

"§  405.470(b)(3)". 

10.  On  page  251,  in  the  third  column, 
in  the  second  line  from  the  bottom,  "(c)" 
should  be  capitalized. 

11.  On  page  252,  in  the  first  column,  in 
the  first  and  fourth  lines  from  the  top, 
"For  all"  should  read  "for  air. 

12.  Also  on  page  252,  in  the  third 
column,  following  the  first  full 
paragraph  and  before  the  second 
paragraph  beginning  with  "Comment". 
add  the  following  new  paragraph: 

"For  the  interested  reader,  the  revised 
national  standardized  amounts  for  FY  84 
have  been  calculated  to  be  $2,825.58  as 
the  urban  average  ($2,196.63  for  the 
labor  share  and  $628.95  for  the  nonlabor 
share)  and  $2,254.16  as  the  rural  average 
($1,839.39  for  the  labor  share  and  $414.77 
for  the  nonlabor  share).  As  stated  in  the 
preamble  to  the  interim  final  rule,  these 
amounts  are  only  estimates  that,  for 
comparison  purposes,  have  been 
computed  in  the  same  manner  as  the 
regional  amounts  contained  in  Table  1, 
section  VII  of  the  addendum." 

13.  On  page  253,  in  the  second  column, 
under  item  four,  in  the  third  sentence  of 
the  first  response  paragraph,  add  "area" 
between  "rural"  and  "within";  and  in 
the  fourth  sentence,  "on"  should  read 

one  . 

14.  Also  on  page  253,  in  the  third 
column,  in  the  second  through  fifth  lines 
frt>m  the  top,  remove  "status  of  those 
hospitals  which  have  been  reclassified 
by  paying  at  the  appropriate 
standardized  amount  for  their  revised", 
and  in  the  last  sentence  of  the  first  full 
paragraph,  "other"  should  read 
"earlier". 

15.  On  page  254,  in  the  first  column,  in 
the  first  sentence  of  the  last  paragraph, 
insert  "is"  following  "98-21". 

16.  On  page  258,  in  the  table  in  the 
center  of  the  page,  insert  "$"  before  the 
following  figvtres  in  the  second  line: 
2,000.  500, 1,913.88,  and  500.  Also,  in  the 


same  table,  in  the  last  column  to  the 
right,  "1,0450"  should  read  "1.0450". 

17.  On  page  259,  in  the  first  column,  in 
the  formula  in  the  middle  of  the  page, 
remove  "Outlier  adjustment  X",  and 
beginning  in  the  12th  line  from  the 
bottom,  remove  the  bullet  point  and 
"The  intermediary  reduces  the  case-mix 
adjusted  base  year  costs  to  take  into 
account  outlier  payments." 

18.  Also  on  page  259,  in  the  second 
column,  in  the  second  line  from  the  top, 
"D.3."  should  reas  'C.2.". 

19.  On  page  262,  in  the  third  column, 
in  the  ninth  line  from  the  top,  "$35.000" 
should  read  "$35,000". 

20.  On  page  267,  in  the  third  column, 
in  the  11th  line  from  the  top,  insert 
"shoiild"  between  "hospital"  and  "be", 
and  in  the  15th  line  from  the  top,  "if 
should  read  "it". 

21.  On  page  268,  in  the  first  column, 
beginning  on  the  14th  line  from  the  top, 
remove  the  entire  parenthetical 
statement. 

22.  On  page  271,  in  the  first  column,  in 
the  16th  line  from  the  top,  insert 
"regional"  between  "the"  and  "Federal", 
and  beginning  on  the  17th  line  from  the 
top,  remove  the  phrase  "of  payment  to 
SCHs". 

23.  On  page  283,  in  the  first  column,  in 
the  fourth  line,  delete  "the",  and  insert 
"covered"  before  the  word  "stays". 

24.  On  page  293,  in  the  first  column,  in 
the  title  of  item  D.,  "Physical"  should 
read  "Physician". 

25.  On  page  295,  in  the  first  colunm,  in 
the  first  response  paragraph,  in  the 
eighth  line,  insert  the  following  phrase 
between  the  words  "the"  and 
"hospitals":  "statutory  requirements 
concerning  extensive  billing  and  that 
immediate  compliance  would  threaten 
the  stability  of  patient  care.  We  are 
optimistic  that". 

26.  On  page  300,  in  the  first  column,  in 
the  third  line  from  the  top, 

"S  405.463(C)(5)(iii)"  should  read 

"5  405.463(c)(5)(iii)",  and,  beginning  with 

the  22nd  line  from  the  top,  revise  the 

paragraph  beginning  with  "Distinguish" 

and  ending  with  "appealed."  to  read  as 

follows: 

" — Clarify  when,  and  to  what  extent, 
estimates  of  base  year  costs  by  fiscal 
intermediaries  are  subject  to 
administrative  and  judicial  review." 

27.  Also  on  page  300,  in  the  second 
column,  beginning  with  the  second 
indented  point  in  section  F,  revise  the 
paragraph  beginning  with  "Section"  and 
ending  with  "services."  to  read  as 
follows: 

"Section  405.476(b)(3)(ii)(B)  was 
changed  to  permit  a  rural  hospital, 
located  between  25  and  50  miles  from 
other  like  hospitals,  to  be  classified  as 
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an  SCH  if  it  meets  one  of  three  stated 
criteria.  We  added  a  provision, 
regarding  the  25  percent  utilization 
criteria,  that  permits,  if  data  on  general 
resident  utilization  are  not  avaiUible, 
use  of  the  Medicare  beneficiary 
utilization  percentage  in  the  senrice 
area.  Additionally,  we  will  pennit 
classification  as  an  SCH  if  Ae  Inspital 
has  less  than  50  beds  and  the  PSRO  or 
intermediary  certifies  that  the  hospital 
would  have  met  the  above  criteria  (that 
is,  25  percent  utilization)  except  that 
beneficiaries  or  residents  were  forced  to 
seek  care  outside  the  service  area  due  to 
the  unavailability  of  needed  specialty 
services." 

28.  On  page  307,  in  the  first  column,  in 
the  second  line  of  the  second  full 
paragraph,  insert  "come"  between  "not" 
and  "into". 

29.  Also  on  page  307,  in  the  second 
column,  in  the  sixth  sentence  of  the  first 
paragraph  under  item  H.I.,  delete  "With 
this  exception,"  and  begin  the  sentence 
with  "Over". 

30.  On  page  309.  in  the  first  column,  in 
the  third  sentence  of  the  first  full 
paragraph,  msert  "1888"  af^er  "section". 

31.  On  page  310,  in  the  third  column, 
in  the  fifth  line,  "$151"  should  read 
"$19r. 

32.  On  page  311,  in  the  first  column, 
the  second  hii\  paragraph  should  be 
revised  to  read  as  fcdlowr  "In  addition, 
as  noted  above  in  section  IV.C.l.  of  this 
preamble,  we  removed  paragraph  (b)(5) 
of  {  405.474.  which  concerned  outlier 
adjustments  in  the  detennination  of  the 
hospital-specific  rate.  This  change  is 
effective  with  cost  reporting  periods 
beginning  on  or  after  Octoter  1, 1983." 

33.  On  page  312.  in  the  second  column, 
in  the  amendatory  language  and 
authority  citation  for  subpart  D  of  Part 
405,  in  the  ninth  line  from  the  bottom, 
"reads"  should  be  changed  to  "is 
revised  to  read",  and  in  the  fifth  line 
from  the  bottom,  "1395(a)"  should  read 
"13951(a)". 

34.  On  page  313.  in  the  third  column, 
in  the  amendatory  language  for 

S  405.463.  the  second  line  under  item  7 
should  read  "(h)(1)  (i).  (iij.  and  fiiij  are 
revised  to  read  as". 

35.  On  page  314,  in  5  405.463.  in  the 
first  column,  following  paragraph 
(h)(l)(ii)  and  preceding  the  five  stars, 
add  paragraph  (h)(l)(iii)  to  read  as 
follows: 

(iii)  HCFA  may  adjust  the  amount  of 
operating  costs,  under  paragraph  (c)(1) 
of  this  section,  to  take  into  account 
factors  such  as  a  change  in  the  inpatient 
hospital  services  that  a  hospital 
provides,  that  are  customarily  provided 
directly  by  simiJar  hospitals,  or  the 
manipulation  of  discharges  to  increase 
reimbursement  A  change  in  the 


inpatient  hospital  services  provided 
could  result  from  changes  that  include, 
but  are  not  limited  to.  opening  or  closing 
a  spedsl  care  unit  or  changing  the 
arrangements  under  which  sach  services 
may  be  furnished,  such  as  leasing  a 
department 

3a  On  page  315,  in  the  second  column, 
in  the  eighth  line  from  the  top  in 
i  40&471J(c)(3Hviii),  insert  a  comma  after 
"houses"  and  remove  "and"  before  the 
word  "recovery":  and  in  the  ninth  line 
from  tke  top,  insert  "with"  between 
"and"  and  "self-help". 

37.  On  page  316,  in  the  second  column, 
in  S  405.471(cJ(4Kiii).  "distant"  should 
read  "distinct". 

38.  On  page  317.  in  the  first  column,  in 
the  last  line  under  item  10.  "and  (e)(3)" 
should  read  "(e)(3).  (e)(4),  and  (e)(5)". 

39.  On  page  317.  in  the  first  column, 
the  introductory  language  of  para^aph 
(b)(1)  under  S  405.472  should  be  revised 
to  read  as  follows: 

(b)  Charge  to  beneficiaries. 

(1)  Permitted  charges — stay  covered. 
A  hospital  receiving  payment  under  the 
prospective  payment  system  for  a 
covered  hospital  stay  (that  is,  a  stay  that 
includes  at  least  one  covered  day)  may 
charge  the  Medicare  beneficiary  or  other 
person  only  for  the  following  items  and 
services  furnished  during  that  stay — 

40.  Also  on  page  317,  in  the  first 
column,  paragraph  (b){l)(ii)  under 

S  405.472  should  be  revised  to  read  as 
follows: 

(n)  Noncovered  items  aiid  services, 
furnished  at  any  time  during  a  covered 
stay,  unless  they  are  excluded  from 
coverage  only  on  the  basis  of  the 
following: 

(A)  The  exclusion  of  custodial  care 
under  5  405.310(g)  (see  paragraph 
(bHl)(iii)  of  this  section  for  when 
chai;ges  may  be  made  for  custodial 
care); 

(B)  The  exclusion  of  medically 
unnecessary  items  and  services  under 
5  405.310(k)  (see  paragraphs  (b)(1)  (iii) 
and  (iv)  of  this  section  for  when  charges 
may  be  made  for  medically  unnecessary 
items  and  services); 

(C)  The  exclusion  under  |  405.310(m) 
of  nonphysician  services  furnished  to 
hospital  inpatients  by  other  than  the 
hospital  or  a  provider  or  supplier  under 
arrangements  made  by  the  hospital; 

(D)  TTie  exclusion  of  items  and 
services  furnished  when  the  patient  is 
not  entitled  to  Medicare  Part  A  benefits 
under  Subpart  A  of  Part  408  of  this 
chapter  (see  paragraph  (b){l)(v)  of  this 
section  for  when  charges  may  be  made 
for  items  and  services  furnished  when 
the  patient  is  not  entitled  to  benefits);  or 

(E)  The  exclusion  of  items  and 
services  furnished  after  Medicare  Part  A 
benefits  are  exhausted  under  S  409.81  of 


this  chapter  (see  paragraph  (b)(l)(v)  of 
this  section  for  wlien  chai^ges  may  be 
made  for  items  and  services  famished 
after  benefits  are  exhausted); 

41.  On  page  317,  in  the  second  column, 
in  §  405.472(b)(l)(iii)(A),  beginning  with 
the  12th  line  fiom  the  top.  revise  the 
parenthetical  statement  to  read  "(The 
phrase  "inpatient  hospital  care" 
includes  cases  where  a  beneficiary 
needs  a  SNF  level  of  care,  but  under 
Medicare  criteria,  a  SNF-level  bed  is  not 
available. 

This  also  means  that  a  hospital  may 
find  that  a  patient  awaiting  SNF 
placement  no  longer  requires  inpatient 
hospital  care  because  either  a  siNF-level 
bed  has  become  available  or  the  patient 
no  longer  requires  SNF-level  care.)." 

42.  On  page  318,  in  the  second  column, 
following  paragraph  (e)(3).  add 
paragraphs  (e)(4)  and  (e)(5)  to  read  as 
follows: 

(4)  Any  person  furnishing  services 
described  in  paragraph  (e)tl)  of  this 
section  who  is  dissatisfied  with  a 
determination  made  by  the  Office  of  the 
Inspector  General  under  paragraph 
(e)(3)  is  entitled  to  reasonabfe  notice 
and  opportunity  for  a  hearing  thereon  to 
the  same  extent  as  is  provided  in  section 
205(b)  of  the  Act  and  to  judicial  review 
of  the  final  decision  after  such  hearing 
as  is  provided  in  section  205(g). 

(5)  The  Office  of  the  Inspector  General 
wiH  promptly  notify  each  State  agency 
which  administers  or  supervises  the 
administration  of  a  State  plan  approved 
under  title  XIX  of  the  Act  of  any 
detennination  made  under  the 
provisions  of  paragraph  (e)(3)  of  this 
section. 

•        *        *        •        * 

43.  Also  on  page  318.  in  the  second 
column,  item  11  is  revised  to  read  as 
foUoivs: 

11.  Section  405.474  is  amended  by 
revising  paragraphs  (b)  and  (cKl)  to 
read  as  follows: 

44.  Also,  beginning  on  page  318,  in 
§  405.474.  in  the  second  column 
following  the  tide  to  §  405.474  and  five 
stars,  and  ending  on  page  319,  in  the  first 
column  before  paragraph  (c).  for 
purposes  of  general  clarification  and  to 
clarify  that  a  provider's  rights  to  appeal 
become  available  upon  receipt  of  its 
notice  of  amount  of  program 
reimbursement  following  the  close  of  its 
cost  reporting  period,  paragraphs  (b)(l| 
through  (b)(8)  should  be  added  or 
revised  to  read  as  follows: 


(b)  Determining  the  hospital-specific 
rate. — (1)  Base-year  costs.[i]  For  each 
hospital,  the  intermediary  will  estimate 
the  hospital's  Medicare  Part  A 
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allowable  inpatient  operating  costs,  as 
described  in  9  405.470(b)(3).  for  the  12- 
month  or  longer  cost  reporting  period 
ending  on  or  after  September  30, 1982 
and  before  September  30, 1983. 

(ii)  If  the  hospital's  last  cost  reporting 
period  ending  before  September  30, 1983 
is  for  less  than  12  months,  the  base 
period  will  be  the  hospital's  most  recent 
12-month  or  longer  cost  reporting  period 
ending  before  such  short-period  report, 
with  an  appropriate  adjustment  for 
inflation.  (See  paragraph  (c)  of  this 
section  for  rules  applicable  to  new 
hospitals.) 

(2)  Modifications  to  base  year  costs.[\) 
Prior  to  determining  the  hospital-specific 
rate,  the  intermediary  will  adjust  the 
hospital's  estimated  base  year  inpatient 
operating  costs,  as  necessary,  to 
eliminate  nursing  differential  costs  (as 
described  in  5  405.430),  direct  medical 
education  costs  (as  described  in 
S  405.421),  capital-related  costs  (as 
described  in  9  405.414),  and  kidney 
acquisition  costs  incurred  by  hospitals 
approved  as  renal  transplantation 
centers  (as  described  in  §  405.476(h)). 
Kidney  acquisition  costs  in  the  base 
year  will  be  determined  by  multiplying 
the  hospital's  average  kidney 
acquisition  cost  per  kidney  times  the 
number  of  kidney  transplants  covered 
by  Medicare  Part  A  during  the  base 
period.  Malpractice  insurance  costs  will 
be  included  in  the  inpatient  operating 
costs,  as  described  in  9  405.452.  Also, 
higher  costs  that  were  incurred  for 
purposes  of  increasing  base  year  costs, 
or  either  one-time  nonrecurring  higher 
costs  or  revenue  offsets  that  have  the 
effect  of  distorting  base  year  costs  as  an 
appropriate  basis  for  computing  the 
hospital-specific  rate  or  higher  costs  that 
result  from  changes  in  hospital 
accounting  principles  initiated  in  the 
base  year,  will  be  excluded  from  base 
year  costs  for  purposes  of  this  section. 

(ii)  Prior  to  the  date  it  becomes 
subject  to  the  prospective  payment 
system,  a  hospital  may  request  the 
intermediary  to  further  adjust  its 
estimated  base  period  costs  to  take  into 
account — 

(A)  Services  paid  for  under  Medicare 
Part  B  during  the  hospital's  base  year 
that  will  be  paid  for  under  prospective 
payments.  liie  base  year  costs  may  be 
increased  to  include  estimated 
payments  for  certain  services  previously 
billed  as  physicians'  services  before  the 
elective  date  of  9  405.5SO(b),  and 
estimated  payments  for  nonphysicians' 
services  that  were  not  furnished  either 
directly  or  under  arrangements  before 
October  1, 1983  (the  eflfective  date  of 
9  405.310(m)),  but  may  not  include  the 
costs  of  anesthetists'  services  for  which 


a  physician  employer  continues  to  bill 
under  9  405.553(b)(4). 

(B)  The  payment  of  FICA  taxes  during 
cost  reporting  periods  subject  to  the 
prospective  payment  system,  if  the 
hospital  had  not  paid  such  taxes  for  all 
its  employees  during  its  base  period  and 
will  be  required  to  participate  effective 
January  1, 1984. 

(iii)  If  a  hospital  requests  its  base 
period  costs  to  be  adjusted  under 
paragraph  (b)(2](ii]  of  this  section,  it 
must  timely  provide  the  intermediary 
with  sufficient  documentation  to  justify 
the  adjustment  and  adequate  data  to 
compute  the  adjusted  costs.  The 
intermediary  will  decide  whether  to  use 
part  or  all  of  the  data  based  on  audit, 
survey  and  other  information  available. 

(3)  Limitations  on  modifying 
calculations,  (i)  The  intermediary  will 
use  the  best  data  available  at  the  time  in 
estimating  each  hospital's  base  year 
costs  and  the  modifications  to  those 
costs  authorized  by  paragraph  (b)(2)  of 
this  section.  The  intermediary's  estimate 
of  base  year  costs  and  modifications 
thereto  is  final  and  may  not  be  changed 
after  the  first  day  of  the  first  cost 
reporting  period  begiiming  on  or  after 
October  1, 1983,  except  as  follows: 

(A)  A  hospital  that  becomes  subject  to 
the  prospective  payment  system 
beginning  on  or  after  October  1, 1983 
and  before  November  18, 1983,  may 
request  its  intermediary  up  to  November 
15, 1983,  to  reestimate  its  base  period 
costs  to  take  into  account  inadvertent 
omissions  in  its  previous  submissions  to 
the  intermediary  related  to  changes 
made  by  the  prospective  payment 
legislation  for  purposes  of  estimating  the 
base  period  costs.  The  intermediary  may 
also  initiate  changes  to  the  estimation 
for  any  reason  prior  to  the  date  the 
hospital  becomes  subject  to  prospective 
payment,  and  before  November  16, 1983, 
for  corrections  to  take  into  account 
inadvertent  ommissions  in  the  hospital's 
previous  submissions  related  to  changes 
made  by  the  prospective  payment 
legislation  for  purposes  of  estimating  the 
base  period  costs.  Such  omissions 
pertain  to  adjustments  to  exclude 
capital-related  costs  and  the  direct 
medical  education  costs  of  approved 
educational  activities  and  to 
adjustments  specified  in  paragraph 
(b}(2)(ii)  of  this  section.  The 
intermediary  must  notify  the  provider  of 
any  change  to  the  hospital-specific 
amount  as  a  result  of  the  provider's 
request  within  30  days  of  receipt  of  the 
additional  data.  Any  change  to  base 
period  costs  made  pursuant  to  the  above 
exception  will  be  made  effective 
retroactively,  beginning  with  the  first 
day  of  the  affected  hospital's  fiscal  year. 


(B)  To  correct  mathematical  errors  of 
calculations.  The  hospital  must  report 
such  errors  of  calculations  to  the 
intermediary  within  90  days  of  the 
intermediary's  notification  to  the 
hospital  of  the  hospital's  payment  rates. 
The  intermediary  may  also  identify  such 
errors  and  initiate  their  correction 
during  this  period.  The  intermediary  will 
either  make  an  appropriate  adjustment 
or  notify  the  hospital  that  no  adjustment 
is  warranted  within  30  days  of  receipt  of 
the  hospital's  report  of  an  error. 
Corrections  of  errors  of  calculation  will 
be  effective  with  the  first  day  of  the 
hospital's  first  cost  reporting  period 
subject  to  the  prospective  payment 
system. 

(C)  To  take  into  account  a  successful 
appeal  of  the  provider's  base  period 
notice  of  amount  of  program 
reimbursement  under  Subpart  R  of  this 
part.  If  a  hospital  successfiilly  contests  a 
disallowance  of  costs  incurred  in  its 
base  year,  the  intermediary  will 
recalculate  the  hospital's  base  year 
costs,  incorporating  the  additional  costs 
recognized  as  allowable  as  a  result  of 
the  appeal.  Adjustments  to  base  period 
costs  to  take  into  account  such 
previously  disallowed  costs  will  be 
effective  with  the  first  day  of  the 
hospital's  first  cost  reporting  period 
beginning  on  or  after  the  date  of  the 
appeal  decision.  The  hospital's  revised 
base  period  costs  will  not  be  used  to 
recalculate  the  hospital-specific  portion 
as  determined  for  fiscal  years  beginning 
before  the  date  of  the  appeal  decision. 

(D)  To  take  into  accoimt  a  successful 
appeal  relating  to  modifications  to  base 
year  costs  that  were  made  pursuant  to 
paragraph  (b)(2)  of  this  section.  If  a 
hospital  successfully  contests  a 
modification  to  base  year  costs,  the 
intermediary  will  recalculate  the 
hospital's  base  year  costs  to  reflect  the 
modification  determined  appropriate  as 
a  result  of  the  appeal.  Such  adjustments 
will  be  effective  retroactively  to  the  time 
of  the  intermediary's  initial  estimation 
of  base  year  costs. 

(E)  To  exclude  costs  that  were 
unlawfully  claimed  as  determined  as  a 
result  of  criminal  conviction,  imposition 
of  a  civil  judgment  under  the  False 
Claims  Act  (31  U.S.C.  3729-3731),  or  a 
proceeding  for  exclusion  from  the 
Medicare  program.  In  addition  to 
adjusting  base  year  costs,  HCFA  will 
recover  both  the  excess  costs 
reimbursed  for  the  base  period  and  the 
additional  amounts  paid  due  to  (he 
inappropriate  increase  of  the  hospital- 
specific  portion  of  the  hospital's 
transition  payment  rates.  The  amount  to 
be  recovered  will  be  computed  based  on 


Federal  Register  /  Vol.  49.  No.  107  /  Friday,  June  1.  1984  /  Rules  and  Regulations  23013 


the  final  resolution  of  the  amount  of  the 
inappropriate  base-year  costs. 

(ii)  An  intermediary's  estimation  of  a 
hospital's  base  year  costs,  and 
modifications  thereto,  made  for 
purposes  of  determining  the  hospital- 
specific  rate,  is  subject  to  administrative 
and  judicial  review  (available  to  a 
hospital  upon  receipt  of  its  notice  of 
amount  of  program  reimbursement 
following  the  close  of  its  cost  reporting 
period  (see  S§  405.1803  and  1807))  only 
with  respect  to  whether  the 
intermediary  followed  the  provisions  of 
this  paragraph  (b).  In  any  administrative 
or  judicial  review  of  whether  the 
intermediary  used  the  best  data 
available  at  the  time,  as  required  by 
paragraph  (b)(3)(i)  of  this  section,  an 
intermediary's  estimation  will  be 
revised  based  on  this  review  only  if  the 
estimation  was  unreasonable  and 
clearly  erroneous  in  light  of  the  data 
available  at  the  time  the  estimation  was 
made.  Specifically  excluded  from 
administrative  or  judicial  review  are 
any  issues  based  on  data,  information, 
or  arguments  not  presented  to  the 
intermediary  at  the  time  of  the 
estimation. 

(4)  Costs  on  a  per  discharge  basis. 
The  intermediary  will  determine  the 
hospital's  estimated  adjusted  base  year 
operating  cost  per  discharge  by  dividing 
the  total  adjusted  operating  costs  by  the 
number  of  discharges  in  the  base  period. 

(5)  Case-mix  adjustment.  The 
intermediary  will  divide  the  adjusted 
base  year  costs  by  the  hospital's  1981 
case-mix  index.  If  the  hospital's  case^ 
mix  index  is  statistically  unreliable  (as 
determined  by  HCFA),  the  hospital's 
base  year  costs  will  be  divided  by  the 
lower  of: 

(i)  The  hospital's  estimated  case-mix 
index;  or 

(ij)  The  average  case-mix  index  for 
the  appropriate  classifications  of  all 
hospitals  subject  to  cost  limits, 
established  under  {  405.460  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982  and  before  October  1. 
1983. 

(6)  Updating  base  year  costs. 

(i)  For  Federal  fiscal  year  1084.  The 
case-mix  adjusted  base  year  cost  per 
discharge  will  be  updated  by  the 
applicable  updating  factor  (that  is,  the 
target  rate  percentage  determined  under 
S  405.463(c)(3).  as  adjusted  for  budget 
neutrality. 

(ii)  For  Federal  fiscal  year  1985.  The 
amount  determined  under  paragraph 
(b)(6)(i)  of  this  section  will  be  updated 
by  the  applicable  updating  factor,  as 
adjusted  for  budget  neutrality. 

(iii)  For  Federal  fiscal  year  1986.  The 
amount  determined  under  paragraph 
(b)(6)(ii)  of  this  section  will  be  updated 


by  the  applicable  updating  factor,  that 
is,  the  target  rate  percentage  determined 
under  §  405.463(c)(3). 

(7)  Budget  neutrality. 

(i)  Federal  fiscal  year  1984.  For  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983  and  before  October  1, 

1984,  HCFA  will  adjust  the  target  rate 
percentage  used  under  paragraph  (b)(e) 
of  this  section  by  a  factor  actuarially 
estimated  to  ensure  that  the  estimated 
amount  of  aggregate  Medicare  payments 
made  based  on  the  hospital-speciHc 
portion  of  the  transition  payment  rates 
are  neither  greater  nor  less  than  75 
percent  of  the  payment  amounts  that 
would  have  been  payable  for  the 
inpatient  operating  costs  for  those  same 
hospitals  for  fiscal  year  1984  under  the 
law  in  effect  before  April  20, 1983. 

(ii)  Federal  fiscal  year  1985.  For  cost 
reporting  periods  beginning  on  or  after 
October  1, 1984  and  before  Octoberl, 

1985,  HCFA  will  adjust  the  tai^et  rate 
percentage  used  under  paragraph  (b)(e) 
of  this  section  by  a  factor  actuarially 
estimated  to  ensure  that  the  estimated 
amounts  of  aggregate  Medicare  payment 
made  based  on  the  hospital-specific 
portion  of  the  transition  payment  rates 
are  neither  greater  nor  less  than  50 
percent  of  the  payment  amounts  that 
would  haye  been  payable  for  the 
inpatient  operating  costs  for  those  same 
hospitals  for  fiscal  year  1985  under  the 
Social  Security  Act  as  in  effect  on  April 
19, 1983. 

(8)  DRG  adjustment.  The  applicable 
hospital-specific  cost  per  discharge  will 
be  multiplied  by  the  appropriate  DRG 
weighting  factor  to  determine  the 
hospital-specific  base  payment  amount 
(tai^et  amount)  for  a  particular  covered 
discharge. 

45.  On  page  319,  in  the  second  column, 
the  amendatory  language  in  item  12 
should  read  as  follows: 

12.  Section  405.475  is  amended  by 
revising  the  title  of  paragraph  (c),  and 
paragraphs  (c)(1),  (c)(2).  (c)(3),  (c)(4), 
(d)(3).  and  (d)(6)  to  read  as  follows: 

46.  Also  on  page  319,  in  the  second 
column  in  the  introductory  language  of 
9  405.475(c)(2).  following  the  word 
"approve",  add  "to  the  extent  required 
by  HCFA—". 

47.  Also  on  page  319.  in  S  405.475(c)(3). 
in  the  second  column,  following  the 
table,  remove  the  five  stars,  and  insert 
paragraph  (c)(4)  to  read  as  follows: 

(4)  Any  days  in  a  covered  stay 
identified  as  noncovered  will  reduce  the 
number  of  days  reimbursed  at  the  day 
outlier  rate  but  not  to  exceed  the 
number  of  days  which  occur  after  the 
day  outlier  threshold. 

48.  Also  on  page  319.  in  the  second 
column  in  S  405.475(d)(3),  beginning  with 
the  eighth  line  of  text  from  the  bottom. 


revise  paragraph  (d)(3)  to  read  as       ■  ^ . 
follows: 

*        *        •        *        • 

[A]  Payment  for  extraordinarily  . 
highcost  cases  (cost  outliers). 

{ir  *  * 

(3)  The  hospital  must  request  review 
of  all  services  by  a  medical  review 
entity.  Payment  cannot  be  made  for  non- 
approved  services.  The  entity,  at  the 
direction  of  HCFA,  using  the  medical 
records  and  itemized  charges,  must 
determine  whether 

(i)  The  admission  was  medically 
necessary  and  appropriate. 

(ii)  Services  were  medically  necessary 
and  delivered  in  the  most  appropriate 
setting. 

(iii)  Services  were  actually  rendered, 
ordered  by  the  physician,  and  not 
duplicatively  billed,  and 

(iv)  The  diagnostic  and  procedural 
coding  are  correct. 

49.  Also  on  page  319,  in  the  third 
column,  in  S  405.475(d)(6),  in  the  second 
line  horn  the  top,  "(3)"  should  read  "(4)". 

50.  On  page  320.  in  S  405.476(g)(2),  in 
the  second  column,  in  the  eighUi  line 
fix>m  the  top,  "(c)(6)"  should  read 
"(c)(5)". 

51.  Also  on  page  320.  in  the  second 
column  in  §  405.477(d)(2)(v)(B),  insert 
"and"  after  "hospital;". 

52.  Also  on  page  320.  in  the  second 
column  in  S  405.477(e)(3),  in  the  fourth 
line  bom  the  bottom.  "Part  V"  should 
read  "Part  B",  and  "Part  B  payment  to 
outside  suppliers."  should  be  itaUcized. 

53.  Also  on  page  320,  in  the  third 
column  in  §  405.1042(c)(2)(i),  in  the  fifth 
line  from  the  bottom.  "5  405.575(a)(1)" 
should  read  "5  405.475(a)(1)". 

54.  On  page  321,  in  the  firat  column,  in 
S  405.1627(a)(l)(ii),  §  405.470"  should 
read  "§  405.475". 

55.  Also  on  page  321,  in  the  second 
column,  in  the  title  of  S  405.1627(e)(1) 
after  "the"  insert  "prospective". 

56.  On  page  322.  in  the  first  and 
second  columns,  items  (1)  and  (2),  under 
the  definition  of  "Intermediary 
determination"  fn  S  405.1801(a).  are 
revised  to  read  as  follows: 

S  405.1801    Introduction. 

{&)  Definitions.  *  *  * 

"Intermediary  determination"  means 
the  following: 

(1)  With  respect  to  a  provider  of 
services  that  has  filed  a  cost  report 
under  §§  405.406  and  405.453(f),  the  term 
means  a  determination  of  the  amount  of 
total  reimbursement  due  the  provider, 
pursuant  to  I  405.1803  following  the 
close  of  the  provider's  cost  reporting 
period,  for  items  and  services  furnished 
to  beneficiaries  for  which 
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reimbursement  may  be  made  on  a 
reasonable  cost  basis  under  Medicare 
for  the  period  covered  by  the  cost 
report. 

(2)  With  respect  to  a  hospital  that 
receives  payments  for  inpatient  hospital 
services  under  the  prospective  payment 
system  ({§  405.470-«)5.477),  the  term 
means  a  determination  of  the  total 
amount  of  payment  due  the  hospital, 
pursuant  to  {  405.1803  following  the 
close  of  the  hospital's  cost  reporting 
period,  under  that  system  for  the  period 
covered  by  the  determination. 

57.  On  page  325,  in  the  second  column, 
in  the  first  line  of  item  C.I.,  "(c)"  should 
be  capitalized. 


58.  On  page  326,  in  the  second  column, 
in  the  second  line  from  the  top,  insert  "(" 
before  "20.85%)". 

59.  On  page  328,  in  the  second  column, 
in  the  25th  line  from  the  top,  remove 
"(Transmittal  291)". 

60.  Also  on  page  328,  in  the  third 
column,  in  the  fourth  line  from  the 
bottom,  insert  '*!  plus"  between  "to"  and 
"the". 

61.  On  page  329,  in  the  first  column,  in 
the  fourth  line  from  the  bottom,  insert 
"meet  the  criteria  in  §  405.474(c](ii)  or 
that"  between  "that"  and  "have". 

62.  On  page  333,  in  the  second  column, 
in  the  second  paragraph  under  item  F.. 
change  the  reference  "section  III."  to 
read  "section  IV.C". 


(Sees.  1102. 1814(b),  1815. 1833(a).  1861(v). 
1862(a).  1871. 1878, 1881. 1883, 1886.  and  1887 
of  the  Social  Security  Act  as  amended  (42 
U.S.C.  1302, 1395f(b),  1395g.  13951(a).  1395x(v). 
1395y(a).  1385hh.  1395nun.  1395rr.  1385tt. 
1395WW.  and  1395xx)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare — Hospital 
Insurance;  No.  13.774,  Medicare — 
Supplementary  Me'dical  Insurance.) 

Dated:  May  4, 1984. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  29, 1984. 
Margaret  M.  Heckler, 
Secretary.  ^    ■ 

|FR  Doc  M-148ee  Filed  $-31-04: 11:32  ainl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnandng  Administration 

Medicare  Program;  Sctiedule  of  Target 
Rate  Percentages  for  Limits  on  ttie 
Rate  of  Hospital  Cost  Increases  and 
Updating  Factors  for  Transition 
Prospective  Payment  Rates  (Second 
Quarter  FY  84);  Correction 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Correction  notice. 

SUMMARY:  This  document  corrects 
technical  errors  that  appeared  in  the 
notice,  published  on  January  3. 1984  (49  > 
FR  336).  that  set  forth  target  rate 
percentages  needed  to  limit  the  rate  of 
increase  of  hospital  inpatient  operating 
costs  for  cost  reporting  periods  ending 
on  or  after  January  1, 1984  and  before 
September  30. 1984.  The  notice  also 
contained  updating  factors  and  related 
information  for  use  in  computing 


transition  payment  rates  under  the 

prospective  payment  system. 

FOR  RIRTNER  INFORMATION  CONTACT 

Mike  Fiore,  (301)  597-0722. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-34634  beginning  on  page  336  in 
the  issue  of  Tuesday,  January  3, 1984 
make  the  following  corrections: 

1.  On  page  336,  in  column  three,  the 
eighth  line  in  section  II. — ^The  cross 
reference  to  §  402.463(b)  should  be 

S  405.463(b). 

2.  On  page  337,  in  column  one,  the 
ninth  line  in  the  second  paragraph  of 
section  III. — The  phrase  "that  is"  is 
corrected  to  read  "for  example". 

3.  Also  on  page  337,  in  column  one,  the 
last  line  in  the  second  paragraph  of 
section  III. — The  line  should  read 
"September  1, 1983  and  in  the  Tmal  rule 
located  elswhere  in  this  issue  of  the 
Federal  Register". 

4.  Also  on  page  337,  in  column  one,  at 
the  bottom  of  the  page — The  third 
indented  point  should  be  relabeled: 
"Psychiatric,  rehabilitation,  and 
alcohol/drug  (until  October  1, 1985) 


distinct  part  units".  In  addition,  between 
the  third  and  fourth  indented  points,  a 
point  should  be  added  as  follows: 
"Alcohol/Drug  hospitals  (until  October 
1. 1985);". 

5.  Also  on  page  337.  in  the  third 
column,  in  the  eighth  line  of  the  first  full 
paragraph — The  word  "interim"  should 
be  removed. 

6.  On  page  337,  in  the  third  column, 
the  third  full  paragraph  should  be 
removed  from  the  document. 

7.  On  page  338,  in  the  second  column, 
in  Example  B  in  the  eighth  line,  the 
figure  "7.8"  should  be  "6.8". 

8.  On  page  339,  in  the  first  column — 
Table  C  at  the  top  of  the  page  was 
incomplete.  We  note  that  this  table  and 
a  discussion  of  updating  factors  were 
included  in  the  final  rule  on  prospective 
payment  for  Medicare  inpatient  hospital 
services  on  January  3, 1984  (49  FR  328- 
329).  Therefore,  the  table  should  be 
revised  to  read  as  follows: 

BILLING  CODE  4130-03-M 


23016 


^     Federal  Register  /  Vol.  49.  No.  107  /  Friday,  June  1. 1984  /  Notices 


TABLE  C  ^ 

Updating  Factors  -' 
(Applicable  to  Hospitals  Under  the  Prospective  Payaent  System 
for  Discharges  Occurring  after  30  days  following  the  date  of 
publication  of  the  final  prospective  payment  rates) 


I 


If  Base  Year 
Cost  Reporting 
Period  Ends 

September  30,  1982 

October  31,  1982 

November  30,  1982 

December  31,  1982 

January  31,  1983 

February  28,  1983 

March  31,  1983 

April  30,  1983 

May  31,  1983 

June  30,  1983 

July  31,  1983 

August  31.  1983 


And  First  Cost 
Reporting  Period 
Under  PPS  Ends 

September  30,  1984 

October  31,  1984 

November  30,  1984 

December  31,  1984 

January  31,  1985 

February  28,  1985 

March  31,  1985 

April  30,  1985 

May  31,  1985 

June  30,  1985 

July  31.  1985 

August  31.  1985 


'•vyi\- 

Updating 
Factor  V 

Vi'.'*- 

1.13242 

•*'*'* 

1.12938 

'  ,  ■  ' 

1.12635 

'    '4- 

1.12333 

■\. 

1.12395 

1.12456 

1.12517 

1.12578 

1.12639 

1.12701 

1.12762 

1.12823 

\J      Incorporates  budget  neutrality  factor  of  .983.    ,.  • 

—'      If  a  hospital's  base  year  cost  reporting  period  ends  on 
a  date  other  than  as  specified  above,  the  fiscal 
intermediary  will  contact  HCFA  for  the  appropriate 
adjustment  factor. 

BIUJNQ  CODE  4120-03-C 
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9.  On  page  340.  in  the  first  column,  the 
second  sentence  in  the  first  paragraph — 
The  sentence  should  read  "The 
modification  of  the  budget  neutrality 
reduction  and  the  revised  updating 
factors  for  hospitals  under  the 
prospective  payment  system  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983,  and  before  January  1. 
1984,  are  the  direct  result  of  changes  in 
the  regulations  implementing  the 
prospective  payment  system." 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare-Hospital 
Insurance) 

(Sees.  1102, 1871  and  1886  (b)  and  (d)  of  the 
Social  Security  Act  (42  U.S.C.  1302,  1395hh. 
and  1395WW  (b)  and  (d)):  42  CFR  405.463  and 
405.474) 

Dated:  May  4. 1985. 

Carolyne  K.  Davis, 

Administrative.  Health  Care  Financing 
Administration. 

Approved:  May  29,  1984. 
Margaret  M.  Heckler. 

Secretary. 

|FR  Doc.  84-14870  Filed  5-31-84: 11:24  am) 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIOOS-JUNE  1M4 


TNs  tdble  is  for  detennining  dates  in 
documents  which  give  advance  notice  of 
compliance,  impose  time  limits  on  put>iic 
response,  or  anrraunce  meetings. 


June  28 


June  29 


July  13 


July  16 


Agencies  using  this  table  in  planning 
publication  of  their  documents  must  allow 
sufficient  time  for  printing  production. 
In  computing  these  dates,  the  day  after 
publication  is  counted  as  the  first  day. 


When  a  date  falls  on  a  weekend  or  a 
holiday,  ttie  next  Federal  business 
day  is  used.  (See  1   CFR   18.17) 
A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


July  30 


July  30 


August  13 


August  13 


imm  •!  m 

If  alq*  afMr 

to  day*  anw 

4C  tuf   alMr 

•0  d^ra  alMr 

M  day*  aflar 

June 

1 

June  18 

July 

2 

July  16 

July  31 

August   30 

June 

4 

June  19 

July 

5 

July  19 

August  3 

September  4 

June 

5 

June  20 

July 

5 

July  20 

August  6 
August  6 

September  4 

June 

6 

June  21 

July 

6 

July  23 

September  4 

June 

7 

June  22 

July 

9 

July  23 

August  6 

Septemt>er  5 

June 

8 

June  25 

July 

9 

July  23 

August  7 

September  6 

June 

11 

June  26 

July 

11 

July  26 

August  10 

September  10 

June 

12 

June  27 

July 

12 

July  27 

August  13 

September  10 

June 

13 

June  28 

July 

13 

July  30 

August  13 

September  11 

June 

14 

June  29 

July 

16 

July  30 

August  13 

September  -12 

June 

15 

July  2 

July 

16 

July  30 

August  14 

September  13 

June 

18 

July  3 

July 

18 

August  2 

August  17 

September  17 

June 

19 

July  5 

July 

19 

August  3 

August  20 

September  17 

June 

20 

July  5 

July 
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The  President 

ADMINISTRATIVE  ORDERS 

Trade  Agreements  with  Hungary  and  Romania 

(Presidential  Determination  No.  84-10  of  May  31, 

1984) 

PROCLAMATIONS 
23021     Citizenship  Day  and  Constitution  Week  (Proc.  5205) 
23023     D-Day  National  Remembrance  (Proc.  5206) 
23019     Flag  Day  and  National  Flag  Week  (Proa  5204) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 
Eastern  Ohio-Western  Pennsylvania 
Middle  Atlantic  et  al. 

PROPOSED  RULES 

Hops  of  domestic  production;  correction 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Forest 

Service. 

PROPOSED  RULES 

Natural  gas;  certification  of  essential  agricultural 

uses  and  requirements;  food-grade  citric  acid  and 

enzymes 

Air  Force  Department 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Military  Justice  Act  of  1983  Advisory 

Commission;  charter;  inquiry 
Meetings: 

Military  Justice  Act  of  1983  Advisory 

Commission 
Privacy  Act;  systems  of  records 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restricticMis: 

Mares  and  stallions  imported  from  CEM  affected 

countries;  approved  States;  interim 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Dance  Advisory  Panel 
Design  Arts  Advisory  Panel 
Museum  Advisory  Panel  (2  documents) 
Music  Advisory  Panel  (2  documents) 

Partnership  Office  Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1984;  additions  and  deletions; 
correction 
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23142 


23140 


23125 


23038 


23042 


23103 


23103 
23102 

23103 


23106 


Coast  Guard 

RULES 

Regattas  and  marine  parades: 

Eastern  Divisionals 

Sunshine  Marina  Boat  Drags 

U.S.  Olympic  Sailing  Trials;  correction 

Western  States  Championships 
PROPOSED  RULES 
Dangerous  cargoes: 

Unmanned  barges;  advance  notice 
Regattas  and  marine  parades: 

Lake  Havasu  Water  Ski  Show 

Sacramento  Water  Festival 

USAF  Thunderbirds  Air  Show 

Commerce  Department 

See  International  Trade  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Senior  £xecutive  Service: 
Performance  Review  Board;  membership 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 
Consumer  products: 

Dishwashers;  test  procedures 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Copyright  Office,  Ubrary  of  Congress 

NOTICES 

Compendium  of  Copyright  Office  practices;  inquiry 
Customs  Service 

RULES 

Air  commerce: 
Unaccompanied  baggage;  processing 

Defense  Department 

See  also  Air  Force  Department;  Defense  Logistics 

Agency;  Navy  Department. 

RULES 

Personnel: 

Criminal  history  record  information;  scqutsition 

and  use  by  military  services 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Secretary  of  the  Navy  Health  Care  Advisory 

Committee 
Meetings: 

Wage  Committee 

Women  in  Services  Adviswy  Committee 
Personal  property  program: 

International  through  government  bill  of  lading; 

certificate  of  cargo  liability  insorance;  inquiry 

Defense  Logistics  Agency 

NOTICES 

Privacy  Act;  systems  of  records 
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Energy  Department 

See  Conservation  and  Renewable  Energy  Office. 

NOTICES 

Meetings: 
23110        Civilian  Radioactive  Waste  Management 
Information 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes:  designation  of  areas: 

23045  New  York 

23046  Virginia 

Water  pollution  control: 
23148         Ocean  dumping;  Atlantic  Ocean  offshore  of 
Jacksonville  Harbor;  site  designation 
PROPOSED  RULES 
Water  pollution  control: 
23152         Judicial  review  under  Clean  Water  Act:  forum 

shopping  ("races  to  the  courthouse");  elimination 
of  abuses 

NOTICES 

23117  Agency  information  collection  activities  under 
OMB  review 

Toxic  and  hazardous  substances  control: 
Interagency  Testing  Committee;  responses,  etc.: 
23110  bi8(2-ethylhexyl)  terephthalate 

23112  Fluoroalkenes 

23116        Tri8(2-ethylhexyl)  trimellitate 

Federal  Aviation  Administration 

RULES 
23037     VOR  Federal  airways 
NOTICES 

23137     Exemption  petitions:  summary  and  disposition 
Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
23057        California 

23057  Hawaii 

23058  Texas 

Television  stations;  table  of  assignments: 

23059  Arizona 
23059        Horida 

NOTICES 

Radio  broadcasting: 

23118  AM  broadcasting  in  Western  Hemisphere, 
Administrative  Conference  inquiry  terminated 

Federal  Maritime  Commission 

NOTICES 

23118  Agreements  filed,  etc. 
Freight  forwarder  licenses: 

23119  A-M  Cargo  International.  Inc. 
23119         Pan  World  Shipping.  Inc. 

23118  Viking  Transport    . 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

23119  First  National  State  Bancorporation 

23120  Northshore  Bancshares,  Inc. 
23120        Old  Point  Financial  Corp.  et  al. 

Federal  Trade  Commission 

NOTICES 

Cigarettes: 
23120        Testing  program  modiPications;  inquiry;  comment 
period  reopened 
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23040 


23039 


23121 


23092 


23078 
23078 


23063 


23074 


23097 

23092 
23093 
23093 
23093 
23094 
23094 
23094 
23094. 
23095 
23095 
23096 
23096 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: , 

Sterile  benzathine  penicillin  G  and  procaine 

penicillin  G  suspension;  correction 

Tylosin 
Color  additives: 

D&C  Orange  No.  17.  D&C  Red  Nos.  19  and  37; 

provisional  listing:  closing  date  postponed 

FD&C  Red  No.  3.  FD&C  Yellow  Nos.  5  and  6. 

D&C  Red  Nos.  B.  9.  and  33:  provisional  listing; 

closing  date  postponed 
NOTICES 
Meetings: 

Consumer  information  exchange 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Grand  Mesa,  Uncompahgre,  and  Gunnison 
National  Forests,  Colo. 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid: 

Third  party  liability,  rates  for  skilled  professional 

medical  personnel,  etc. 
Medicaid  and  Medicare: 

Home  health  agency  costs  per  visit:  schedule  of 

limits;  correction 

Housing  and  Urluin  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Indexed  mortgages,  multi-family  dwellings  and 
one-family  condominiums 

interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Corporate  estimated  tax  requirements;  hearing 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Unprocessed  float  glass  from  Mexico 
Scientific  articles;  duty  free  entry: 

Baylor  College  of  Medicine 

Louisiana  State  University 

National  Radio  Astronomy  Observatory  et  al. 

North  Carolina  State  University 

Oregon  State  University 

Pennsylvania  State  University 

Stanford  University 

University  of  California  (2  documents) 

University  of  California  et  al. 
University  of  Connecticut  Health  Center 
University  of  Iowa 
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23095  University  of  Pennsylvania 

23096  University  of  Tennessee 

23097  Virginia  Commonwealth  University 


Interstate  Commerce  Commission 
Nonces 

Railroad  operation,  acquisition,  construction,  etc.; 

CSX  Corp.;  oral  argument  date  change 
Railroad  services  abandonment: 

Baltimore  &  Ohio  Railroad  Co. 
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23124 


23123 
23123 

23122 
23122 
23123 


23050 
23056 


23124 


23126 


23135 

23049 
23126 


23100 
23107 


Justice  Department 

See  National  Institute  of  Justice;  Prisons  Bureau 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Utah 
Environmental  statements;  availability,  etc.: 

Utah  tar  sand  resource;  combined  hydrocarbon 

availability 
Meetings: 

Idaho  Falls  District  Advisory  Council 
Oil  and  gas  leases: 

New  Mexico  (3  documents] 
Withdrawal  and  reservation  of  lands: 

Wyoming 

Legal  Services  Corporation 

RULES 

By-laws 

Recipient  fund  balances;  correction 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress. 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Norton  and  Navarin  Basins  OCS  lease  sale, 
proposed;  meeting 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Applications  Advisory  Committee  (3 
documents) 

National  Institute  of  Justice 

NOTICES 

Meetings: 
Advisory  Board 

National  Science  Foundation 

RULES 

Freedom  of  Information  Act;  implementation 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Naval  submarine  reactor  plants,  decommissioned 
and  defueled;  permanent  disposal 

Privacy  Act;  systems  of  records 


Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

23129  Consumers  Power  Co. 
23131         Georgia  Power  Co. 

23130  Texas  Utilities  Generating  Co. 
Meetings: 

23126,       Reactor  Safeguards  Advisory  Committee  (3 

23129  documents) 
Reports;  availability,  etc.: 

23130  Commercial  nuclear  power  plants,  improving 
quality  and  assurance  of  quality  in  design  and 
construction;  staff  report;  inquiry 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Counci 

NOTICES 
23140     Meetings;  Sunshine  Act 


23140 


Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Prisons  Bureau 

NOTICES 
Meetings: 
23125         National  Institute  of  Corrections  Advisory  Board 


Securities  and  Excfuinge  Commission 

NOTICES 

Hearings,  etc.: 

Federated  Equity  Trust  et  al. 
Self  regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

New  York  Stock  Exchange,  Inc. 

Options  Clearing  Corp. 

Pacific  Securities  Depository  Trust  Co. 


23131 


23134 
23135 
23132 
23133 


23136 
23136 
23137 


23074 


23139 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Kentucky 
Oregon 
Virginia 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Alabama;  extension  of  time 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration. 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Te  Maori:  Maori  Art  from  New  Zealand 
Collections 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5204  of  May  31,  1984 

Flag  Day  and  National  Flag  Week,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Over  two  hundred  years  ago,  in  June  1775,  the  first  distinctive  American  flags 
to  be  used  in  battle  were  flown  by  the  colonists  at  the  Battle  of  Bunker  Hill. 
One  flag  was  an  adaptation  of  the  British  Blue  Ensign,  while  the  other  was  a 
new  design.  Both  flags  bore  a  common  device  of  the  colonial  era  which 
symbolized  the  experience  of  Americans  who  had  wrested  their  land  from  the 
forest:  the  pine  tree. 

Other  flags  appeared  at  the  same  time,  as  the  colonies  moved  toward  a  final 
separation  from  Great  Britain.  Two  featured  a  rattlesnake,  symbolizing  vigi- 
lance and  deadly  striking  power.  One  bore  the  legend  "Liberty  or  Death";  the 
other  "Don't  Tread  on  Me."  The  Grand  Union  flag  was  raised  over  Washing- 
ton's Continental  Army  headquarters  on  January  1, 1776.  It  displayed  not  only 
the  British  crosses  of  St.  Andrew  and  St.  George,  but  also  thirteen  red  and 
white  stripes  to  symbolize  the  American  colonies.  The  Bennington  flag  also 
appeared  in  1776,  with  thirteen  stars,  thirteen  stripes,  and  the  number  "76." 

Two  years  after  the  Battle  of  Bunker  Hill,  on  June  14,  1777,  the  Continental 
Congress  chose  a  flag  which  tellingly  expressed  the  unity  and  resolve  of  the 
brave  colonists  who  had  banded  together  to  seek  independence.  The  delegates 
voted  "that  the  flag  of  the  thirteen  United  States  be  thirteen  stripes,  alternate 
red  and  white;  that  the  union  be  thirteen  stars,  white  in  a  blue  field  represent- 
ing a  new  constellation." 

After  more  than  two  centuries  of  history,  and  with  the  addition  of  thirty-seven 
stars,  the  Stars  and  Stripes  chosen  by  the  Continental  Congress  in  1777  is  our 
flag  today,  symbolizing  a  shared  commitment  to  freedom  and  equality. 

To  commemorate  the  adoption  of  our  flag,  the  Congress,  by  a  joint  resolution 
approved  August  3, 1949  (63  Stat.  492),  designated  |une  14  of  each  year  as  Flag 
Day  and  requested  the  President  to  issue  an  annual  proclamation  calling  for 
its  observance  and  the  display  of  the  Flag  of  the  United  States  on  all 
government  buildings.  The  Congress  also  requested  the  President,  by  a  joint 
resolution  of  June  9,  1966  (80  Stat.  194).  to  issue  annually  a  proclamation 
designating  the  week  in  which  June  14  occurs  as  National  Flag  Week  and 
calling  upon  all  citizens  of  the  LJnited  States  to  display  the  Hag  during  that 
week. 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  Sunday.  June  10.  1984.  as 
National  Flag  Week,  and  1  direct  the  appropriate  officials  of  the  government  to 
display  the  flag  on  all  government  buildings  during  this  week.  I  urge  all 
Americans  to  observe  Flag  Day.  June  14.  and  National  Flag  Week  by  flying  the 
Stars  and  Stripes  from  their  homes  and  other  suitable  places. 

I  also  urge  the  American  people  to  celebrate  those  days  from  Flag  Day  through 
Independence  Day,  set  aside  by  Congress  as  a  time  to  honor  America  (89  Stat. 
211),  by  having  public  gatherings  and  activities  at  which  they  can  honor  their 
country  in  an  appropriate  manner. 
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IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  thirty-first  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Proclamation  5205  of  May  31.  1984 

Citizenship  Day  and  Constitution  Week,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

September  17, 1984,  marks  the  197th  anniversary  of  the  signing  of  our  Constitu- 
tion. As  the  bicentennial  of  this  dynamic  and  timeless  document  nears,  all 
Americans  should  become  reacquainted  with  its  role  as  our  great  country's 
guiding  beacon.  With  this  document  as  its  blueprint,  this  Nation  has  become 
the  finest  example  in  history  of  the  principle  of  government  by  law,  in  which 
every  individual  is  guaranteed  certain  inalienable  rights.  Exemplifying  this 
precept,  a  newly  naturalized  citizen  once  wrote: 

"After  our  arrival  here  we  very  soon  realized  that  the  U.S.A.  is  really  a  wonderland:  It  is  the  first 
one  among  the  few  countries  in  the  world  where  liberty,  justice,  democracy,  and  happiness  are 
not  only  not  empty  slogans,  but  real  benefits  for  all;  where  the  Constitution  is  still  as  valid  as  it 
was  in  those  days  when  the  people  of  the  U.S.A.  ordained  and  established  it  in  order  to  secure  the 
blessings  of  liberty  for  themselves  and  their  posterity.  It  was  just  natural  that  our  next  wish  could 
not  be  other  than  to  become  a  citizen  of  this  wonderful  country. 

"And  now,  a  few  minutes  after  we  solemnly  pledged  allegiance  to  the  flag  of  the  United  State*, 
we  have  just  one  more  wish,  that  may  God  give  us  a  long  life,  and  ability  to  help  at  our  very  best 
in  holding  this  flag  straight  up,  flying  as  free  and  clear  forever  as  it  has  been  doing  from  the 
beginning  of  this  country." 

The  Constitution  provides  a  framework  for  our  continuous  striving  to  make  a 
better  America.  It  provides  the  basic  balance  between  each  branch  of  govern- 
ment, limits  the  power  of  that  government,  and  guarantees  to  each  of  us  as 
citizens  our  most  basic  rights.  The  Constitution,  however,  is  only  the  outline  of 
our  system  of  government.  .It  is  through  each  individual  citizen  living  out  the 
ideals  of  the  Constitution  that  we  reach  for  a  full  expression  of  those  ideals. 
Therefore,  while  we  celebrate  Citizenship  Day  and  Constitution  Week,  let  us 
rededicate  ourselves  to  a  full  realization  of  the  potential  of  the  great  country 
which  the  Founding  Fathers  struggled  to  create  more  than  two  hundred  years 
ago. 

Once  each  year,  on  September  17.  all  four  pages  of  the  original  signed 
Constitution  are  placed  on  public  exhibition  in  the  Rotunda  of  the  National 
Archives  building  in  Washington.  D.C.  I  encourage  all  Americans  to  take  the 
opportunity  to  view  this  document,  which  embodies  our  national  conunitment 
to  freedom. 


our 


In  recognition  of  the  importance  of  our  Constitution  and  the  role  of 

citizenry  in  shaping  ouf  government,  the  Congress,  by  joint  resolution  of 
February  29.  1952  (36  U.S.C.  153).  designated  September  17th  of  each  year  as 
Citizenship  Day  and  authorized  the  President  to  issue  annually  a  proclamation 
calling  upon  officials  of  the  government  to  display  the  flag  on  all  government 
buildings  on  that  day.  The  Congress  also,  by  joint  resolution  of  August  2. 1956 
(36  U.S.C.  159).  requested  the  President  to  proclaim  the  week  beginning 
September  17th  and  ending  September  23rd  of  each  year  as  Constitution 
Week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  call  upon  appropriate  government  officials  to  display  the  flag  of  the 
United  States  on  all  government  buildings  on  Citizenship  Day,  September  17, 
1984.  I  urge  Federal.  State  and  local  officials,  as  well  as  leaders  of  civic. 
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educational  and  religious  organizations  to  conduct  ceremonies  and  programs 
that  day  to  commemorate  the  occasion. 

I  also  proclaim  the  week  beginning  September  17  and  ending  September  23. 
1984.  as  Constitution  Week,  and  I  urge  all  Americans  to  observe  that  week 
with  appropriate  ceremonies  and  activities  in  their  schools,  churches  and 
other  suitable  places. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirty-first  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
liidependence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 
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Proclamation  5206  of  May  31,  1964 
D-Day  National  Remembrance 


By  the  President  of  the  United  States  of  America 

A  Proclamation        ^ 

On  Tuesday.  June  6,  1944.  General  Dwight  D.  Eisenhower  made  a  dramatic 
announcement  from  London: 

"People  of  Western  Europe:  A  landing  was  made  this  morning  on  the  coast  of 
France  by  troops  of  the  Allied  Expeditionary  Force  ...  The  hour  of  your 
liberation  is  approaching." 

Operation  Overlord,  the  invasion  of  Adolf  Hitler's  "Fortress  Europe"  forty 
years  ago.  thrust  approximately  130,000  American  and  Allied  troops  under 
General  Eisenhower's  command  onto  beaches  now  known  to  history  as  Utah. 
Omaha,  Gold.  Juno,  and  Sword  along  the  coast  of  Normandy.  France.  Another 
23,000  British  and  American  airborne  forces  were  parachuted  or  taken  by 
glider  to  secure  critical  inland  areas.  Some  11.000  sorties  were  flown  by  allied 
aircraft,  and  innumerable  sabotage  operations  were  carried  out  by  Resistance 
forces  behind  the  lines. 

On  that  day  and  in  the  ensuing  weeks,  the  soldiers,  sailors,  and  airmen  of  the 
assault  forces,  and  the  men  and  women  who  supported  the  landing,  displayed 
great  skill,  unwavering  tenacity,  and  courage.  The  Americans  who  landed  at 
Omaha  Beach— where  sharp  bluffs,  strong  defenses,  and  the  presence  of  a 
powerful  German  division  produced  enormous  difficulties— wrote  an  especial- 
ly brave  and  noble  chapter  in  the  military  history  of  the  United^  States. 

Opposed  by  bitter  enemy  resistance,  the  landing  forces  gained  the  beaches  at 
great  sacrifice,  pushed  inland,  and  expanded  their  beachheads.  Feats  of 
leadership  and  courage  by  individuals  and  small  groups  turned  the  tide.  The 
great  battles  of  1944  that  followed,  from  the  hedgerows  to  the  Ardennes,  hold 
a  place  of  highest  honor  in  the  tradition  of  the  United  States  Armed  Forces. 
The  brave,  often  heroic  deeds  of  our  fellow  Americans  and  others  in  the  Allied 
Armed  Forces  set  in  motion  the  liberation  of  Europe  and  brought  unity  and 
pride  to  all  free  people. 

Welded  by  the  experiences  of  war.  the  old  worid  and  the  new  formed  an  . 
enduring  alliance  which  shared  the  rebuilding  of  Europe  and  forged  a  shield 
that  has  kept  the  peace  in  Europe  for  almost  forty  years.  A  common  dedication 
to  remain  strong  can  continue  that  peace  which  these  brave  men  and  women 
fought  so  hard  to  secure. 

In  recognition  of  the  fortieth  anniversary  of  this  historic  event,  the  Congress, 
by  H.J.  Res.  487.  has  designated  June  6.  1984.  as  "D-day  National  Remem- 
brance" and  has  authorized  and  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  that  day. 

NOW,  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  6, 1984,  as  D-day  National  Remembrance,  a 
national  day  commemorating  the  fortieth  anniversary  of  D-day.  I  call  upon  the 
people  of  the  United  States  to  commemorate  the  valor  of  those  who  served  in 
the  D-day  assault  forces  with  appropriate  ceremonies  and  observances. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  31st  day  of  May.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Presidential  Determination  No.  84-10  of  May  31,  1904 

Renewal  of  Trade  Agreements  With  Romania  and  Hungary 

Memorandum  for  the  Honorable  William  Emerson  Brock  UI,  United  States 
Trade  Representative 

Pursuant  to  my  authority  under  subsection  405(b)(1)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2435(b)(1)).  I  find  that  a  satisfactory  balance  of  concessions  in  trade 
and  services  has  been  maintained  during  the  lives  of  the  Agreements  on  Trade 
Relations  between  the  United  States  and  the  Socialist  Republic  of  Romania 
and  the  Hungarian  People's  Republic.  I  further  determine  that  actual  or 
foreseeable  reductions  in  United  States  tariffs  and  non-tariff  trade  barriers  are 
satisfactorily  reciprocated  by  the  Socialist  Republic  of  Romania  and  by  the 
Hungarian  People's  Republic. 

This  memorandum  and  the  attached,  justification  shall  be  published  in  the 
Federal  Register. 


a 
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THE  WHITE  HOUSE. 
Washington,  May  31,  1984. 


JUSTIFICATION  FOR  RENEWAL  OF  U.S.-ROMANIAN  AND  US-HUNGARIAN  TRADE 
AGREEMENTS 


To  renew  a  trade  agreement  with  a  nonmarket-economy  country,  the  Trade  Act  of  1974  requires  a 
Presidential  finding  that  "a  satisfactory  balance  of  concessions  in  trade  and  services  has  been 
maintained"  under  the  Agreement,  and  a  Presidential  determination  that  "actual  or  foreseeable 
reductions  in  United  States  tariffs  and  nontariff  barriers  to  trade  resulting  from  multilateral 
negotiations  and  satisfactorily  reciprocated  by  the  other  party  to  the  bilateral  agreement". 

Satisfactory  Balance  of  Concessions 

1.  Romania 

The  U.S.-Romanian  Trade  Agreement  was  renewed  in  1981  for  three  years,  because  a  satisfactory 
balance  of  trade  concessions  existed  between  1978-1981.  U.S.  trade  concessions  granted  to 
Rumania  were  continued  from  1981-1984  and  a  satisfactory  balance  of  benefits  for  the  U.S.  has 
been  maintained. 

A.  MFN 

Nondiscriminatory  (MFN)  tariff  treatment,  was  granted  reciprocally  through  the  Trade  Agreement. 
For  nine  years  Romania  has  received  uninterrupted  MFN  treatment  from  the  U.S.  Since  1975  the 
U.S.  has  enjoyed  a  $1.6  billion  surplus  in  trade.  If  the  U.S.  were  now  to  deny  MFN  tariff  treatment, 
Romania  probably  would  retaliate  by  discriminating  against  U.S.  products. 

B.  GSP  , 

Romania  has  benefited  from  U.S.  Generalized  System  of  Preferences  (GSP)  since  January  1976.  In 
1983,  Romania  exported  $57  million  in  goods  to  the  U.S.  under  GSP.  These  preferences  are 
unilateral  and  voluntary.  They  are  not  mentioned  in  the  Trade  Agreement  and  are  not  a  binding 
commitment  by  the  U.S.  As  a  form  of  economic  development  assistance  to  eligible  developing 
countries,  GSP  does  not  require  trade  concessions  by  Romania. 
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C.  Business  Facilitation 

Romania  has  observed  Trade  Agreement  provisions  designed  to  facilitate  U.S.  business  activity  in 
Romania.  Some  aspects  of  the  business  climate  have  improved;  others  continue  to  be  discussed 
bilaterally,  including  the  issue  of  Romanian  patent  protection  for  chemical  compounds  which  is 
currently  denied  to  U.S.  producers  unless  they  enter  into  joint  ventures  with  Romanian  compa- 
nies. Currently  there  are  28  U.S.  firms,  or  their  European  subsidiaries,  with  commercial  officers  or 
representation  in  Romania.  Romania  has  supplied  a  wide  variety  of  economic  and  commercial 
information  and  has  passed  iegislatioa  desi^ied  to  facilitate  commerce  with  foreign  companies. 
On  balance.  Romania  has  sought  for  three  years  to  increase  business  with  U.S.  firms  and  has  been 
reasonably  responsive  to  U.S.  concerns. 

D.  Trade  Relations 

Since  renewal  of  the  Agreement  in  1981.  bilateral  trade  has  fallen  from  $1,063  million  to  $698 
million  in  1983.  The  U.S.  was  In  deficit  all  three  years.  This  reflects  the  results  of  Romania's 
attempts  to  deal  with  its  debt  crisis  which,  involved  a  sharp  diminishing  of  the  country's  imports. 
While  U.S.  exports  of  manufactured  goods  remained  steady,  agricultural  sales  fell  substantially. 
Romania  also  exported  less  of  its  steel  and  refined  petroleum  products.  Nevertheless,  trade 
turnover  with  Romania  improved  from  1982  to  1983.  and  a  satisfactory  basis  for  future  expansion 
exists.  U.S.  exports  to  Romania  for  the  first  quarter  of  1984  are,  in  fact,  at  an  annual  rate  46 
percent  greater  ttuin  1983  exports. 

2.  Hungary 

TTie  U.S.-Hungarian  Trade  Agreement,  signed  in  1978  was  renewed  in  1961.  Reciprocal  trade 

concessions  have  provided  a  satisfactory  balance  of  benefits  to  the  United  States. 

\.MFN 

The  U.S.-Hungarian  Trade  Agreement  provides  for  reciprocal  extension  of  nondiscriminatory 
(MFN)  tariff  treatment.  Despite  the  preeminent  nonmarket  characteristics  of  its  economy,  Hungary 
has  an  effective  tariff  system,  and  tariffs  do  play  a  significant  role  in  Hungarian  import  decisions. 
The  reciprocal  lowering  of  tariffs  has  helped  to  increase  bilateral  trade  from  $205  million  in  1983. 
Non-extension  of  MFN  tariff  treatment  would  probably  lead  Hungary  to  impose  discriminatory 
duties  on  U.S.  exports,  which  in  some  major  product  categories  would  be  as  high  as  50  percent. 

B.  Business  Facilitation 

Hungarian  observance  of  the  Trade  Agreement's  business  facilitation  provisions  has  contributed 
to  trade  expansion  and  to  an  improved  commercial  climate  between  the  two  countries.  To  date.  3 
U.S.  firms  have  established,  or  received  permission  to  establish,  representation  offices  in  Hunga- 
ry. There  are  over  130  cooperation  agreements,  including  joint  ventures,  between  U.S.  and 
Hungarian  firms.  Under  the  Trade  Agreement,  the  Hungarian  Government  and  its  enterprises 
have  provided  information  about  the  access  to  the  Hungarian  market  and  have  cooperated  to  help 
solve  commercial  disputes. 

C.  Trade  Relations 

Since  the  Trade  Agreement  was  signed  in  1978,  bilateral  trade  has  increased  from  $125  million  in 
1977  to  $284  million  in  1983.  according  to  U.S.  trade  statistics.  Hungarian  Government  trade  data 
show  that  bilateral  trade  levels  for  1982  and  1983  are  even  higher  than  indicated  by  the  U.S. 
figures  due  to  non-reporting  of  certain  U.S.  exports  to  Hungary,  particulariy  agricultural  products, 
chemicals  and  raw  materials  transshipped  through  third  countries.  Hungarian  data  indicate  that  in 
1982  bilateral  trade  reached  $342.3  million  with  a  U.S.  surplus  of  $48.7  million,  and  in  1983  total 
trade  was  $414  million,  with  a  U.S.  surplus  of  $35.3  million.  As  part  of  the  IMF-imposed  austerity 
program.  Hungary  imposed  import  restrictions  in  the  second  half  of  1982.  Recent  improvements  in 
the  overall  economic  situation,  and  particularly  the  increase  in  Hungarian  foreign  exchange 
reserves,  have  lead  to  a  gradual  withdrawal  of  the  restrictions.  In  addition,  a  'twenty  percent 
surcharge  on  spare  part  imports  was  abolished  on  April  1.  The  Hungarian  Government's  efforts  in 
this  area,  coupled  with  continued  improvement  in  the  Hungarian  economy,  should  provide  an 
impetus  for  an  increase  in  U.S.  exports  to  Hungary. 

Reciprocity  in  the  Multilateral  Trade  Negotiations  (MTN) 
1.  Romania 

The  United  States  negotiated  satisfactory  agreements  with  both  Romania  and  Hungary  within  the 
context  of  the  Tokyo  Round  of  Multilateral  Trade  Negotiations  (MTN)  concluded  in  July  1979. 
Negotiations  between  the  United  States  and  Romania  within  the  context  of  the  MTN  resulted  in 
Romanian  agreement  to  undertake  certain  measures  designed  to  facilitate  U.S.  exports  to  Roma- 
nia. In  return,  the  United  States  agreed  to  make  certain  tariff  concessions  of  interest  to  Romania. 
These  tariff  concessions  covered  nearly  $9  million  in  items  principally  supplied  to  the  United 
States  by  Romania  in  1976  (the  base  year  for  trade  coverage  comparisons  used  in  the  MTN). 
Romania,  as  a  nation  entitled  to  MFN  status,  also  benefits  from  tariff  concessions  agreed  to  by  the 
United  States  in  negotiations  with  other  countries  in  the  MTN. 

Romania  was  entitled  to  "special  and  differential  treatment "  in  the  MTN  because  of  its  status  as  a 
developing  country— a  status  recognized  in  the  Trade  Agreement.  As  such.  Romania  was  not 
required  to  provide  full  reciprocity  for  U.S.  concessions.  However,  in  response  to  U.S.  requests. 
Romania  agreed  to  liberalize  several  nontoriff  barriers,  including  local  hiring,  availability  of 
business  information,  business*  exchange  rates,  etc.,  affecting  U.S.  business  operating  in  that 
country.  While  it  is  difficult  to  quantify  their  value  in  trade  terms,  these  concessions  should 
facilitate  the  conduct  of  business  transactions  with  Romanian  authorities  and  result  in  increased 
U.S.  exports  to  Romania. 
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2.  Hungary 

The  United  States  and  Hungary  agreed  to  tariff  reduction*  covering  $28  million  in  1976  two-way 
trade.  Tariff  reduction*  made  by  Hungary  covered  nearly  $20  miUion  worth  of  U.S.  exporU  in 
1976,  with  U.S.  tariff  reductions  affecting  about  $6  million  worth  of  Hungarian  exporU  Thew 
numbers  underestimate  the  trade  benefits  to  be  realized  by  both  countries,  because  neidier 
country  granted  nondiscriminatory  {Most-Favored-Nation)  tariff  treatment  to  the  other  in  1976. 
The  United  States  and  Hungary  also  reached  agreement  on  certain  nonUriff  barriers  to  trade  In 
response  to  U.S.  requests.  Hungary  offered  several  important  concessions,  including  the  eUmina- 
Uon  of  lU  quota  on  unported  consumer  goods,  as  part  of  iU  1961-1965  five-year  plan. 

These  tariff  and  nontariff  concessions  should  have  a  positive  effect  on  U.S.-Hungarian  trade  by 
creating  opportunities  for  increased  U.S.  exports  to  Hungary,  and  simplifying  some  of  the 
problems  U.S.  businessmen  face  in  concluding  business  transacHons  with  Hungarian  partners. 
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This  section  o*  the  FEDERAL  REGISTER 
contains  reguittory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations.  »»hich  is 
put)li3hed  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

7CFR  Parts  1004, 1049, 1062, 1064, 
and  1065 

[Docket  No.  AO-160-A63,  et  aL] 

Milk  In  the  Middle  Atlantic  and  Certain 
Other  Marketing  Areas;  Order 
Amending  Orders 


7CFB 
Pvt 

Maitelvig  tn% 

AG  No*. 

1004 

MMif»  A««UIC  ...„ 

tntaim. 

AO-160-A63 

1049 

1062 _ 

1064 

SI  Loui»Oi«k«_ _ _„ 

GrMtar  Kansas  Ctty 

AO-10-A56 
AO-23-AS4 

1065... 

N«t)r«sk«-Wesl«n  lOM . 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


SUMMARY:  This  action  amends  the 
provisions  constituting  the  Advertising 
and  Promotion  Programs  in  the  Middle 
Atlantic.  Indiana,  St.  Louis-Ozarks, 
Greater  Kansas  City,  and  Nebraska- 
Western  Iowa  milk  orders.  One  of  the 
changes  provides  a  fixed  advertising 
and  promotion  assessment  rate  of  10 
cents  per  hundredweight  in  each  of  the 
orders.  Another  change  provides  that 
requests  for  refunds  of  the  advertising 
and  promotion  assessment  paid  by 
producers  will  be  honored  by  having  the 
market  administrator  send  such  refund 
monies  to  the  National  Board  operating 
under  the  Dairy  Research  and  Promotion 
Order  (a  new  national  mandatory 
program  to  promote  sales  of  dairy 
products),  or  to  a  "quaUFied"  state  or 
regional  promotion,  research,  or 
nutrition  education  program  designated 
by  the  producer.  I'hese  two  changes  will 
remain  in  effect  for  the  duration  of  the 
Dairy  Research  and  Promotion  Order. 
A  third  change  in  each  of  the  orders, 
except  the  Middle  Atlantic  order,  alters 


the  manner  in  which  the  advertising  and 
promotion  assessments  are  collected 
under  the  order,Rather  than  having  the 
market  administrator  deduct  the  monies 
from  the  pool  handlers  will  withhold 
such  assessments  from  payments  to 
producers  and  remit  those  monies  to  the 
market  administrator  for  use  in  the 
order's  advertising  and  promotion 
program.  Thus,  the  uniform  prices  to 
producers  announced  in  the  four  orders 
will  not  be  reduced  by  the  advertising 
and  promotion  assessment  rate.  This  is 
a  permanent  change  in  these  orders. 

These  changes  are  based  on  evidence 
presented  at  a  public  hearing  held  on 
April  1&  1984.  in  Alexandria.  Virginia. 
The  hearing  was  requested  by 
cooperative  associations  representing  a 
majority  of  the  producers  who  supply 
milk  to  these  markets. 

The  changes  are  necessary  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing.  The  changes 
will  align  certain  advertising  and 
promotion  program  provisions  of  the 
orders  with  the  provisions  of  the  Dairy 
Research  and  Promotion  Order,  which 
became  fully  effective  on  May  1. 1984. 
Because  of  the  limited  time  available  to 
complete  the  rulemaking  procedures,  a 
recommended  decision  and  the 
opportunity  to  file  exceptions  thereto 
were  omitted.  Cooperative  associations 
representing  at  least  two-thirds  of  the 
producers  in  each  market  have 
approved  the  issuance  of  the  amended 
orders. 

EFFECTIVE  DATE:  June  4. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447^1829. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  April  3. 

1984;  published  April  5, 1984  (49  FR 

13541). 
Emergency  Final  Decision:  Issued  May 

14. 1984;  published  May  18, 1984  (49  FR 

21060). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Middle 
Atlantic,  Indiana.  St.  Louis-Ozarks, 
Greater  Kansas  City,  and  Nebraska- 
Western  Iowa  orders  were  first  issued 
and  when  they  were  amended.  The 


previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing 
agreements  and  orders: 
^  (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  respective  marketing  areas. 

Upon  the  basis  of  the  e\idence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectutate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

[h)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  each  of  the  aforesaid  orders 
effective  upon  publication  in  the  Federal 
Register.  Any  delay  beyond  that  date 
would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  May  14, 1984  (49  FR  21060).  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or 
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substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  each  of  the 
aforesaid  orders  effective  upon 
publication  in  the  Federal  Register,  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  order  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d),  Administrative  Procedure  Act,  5 
U.S.C.  551-559). 

(c)  Determinatjons.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the 
respective  marketing  areas,  to  sign  a 
proposed  marketing  agreement,  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  each  of  the  specified  orders,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order 
amending  the  provisions  constituting  the 
Advertising  and  Promotion  Program  in 
each  of  the  speciBed  orders  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  ParU  1004, 
1049, 1062, 1064,  and  1065 

Milk  marketing  order,  Milk,  Dairy 
products. 

Order  Reladve  to  Handling 

It  is  therefore  ordered  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  specifled 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  each  of  the  aforesaid 
orders,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  New  §9  1004.105  and  1004.106  are 
added  under  the  centered  heading  of 
Advertising  and  Promotion  Program  to 
read  as  follows: 


§1004.105 
order. 


Deiry  reeeerch  wid  prontotion 


Dairy  and  Tobacco  Adjustment  Act  of 
1983,  Pub.  L  9ft-18G.  97  Stat.  1128,  as 
approved  November  29, 1983,  and  any 
amendments  thereto. 

11004.106    Qualified  program. 

"QualiHed  program"  means  a  State  or 
regional  dairy  product  promotion, 
research  or  nutrition  education  program 
certified  by  the  Secretary  as  a  qualified 
program  pursuant  to  Section  1150.153  of 
the  Dairy  Research  and  Promotion 
Order. 

2.  Section  1004.120  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 


91004.120 
refunds. 


Procedure  for  requesting 


(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the 
market  administrator  in  the  form 
prescribed  by  the  market  administrator 
and  signed  by  the  producer.  Only  that 
information  necessary  to  identify  the 
producer  and  the  records  relevant  to  the 
refund  may  be  required  of  such 
producer.  As  long  as  the  Dairy  Research 
and  Promotion  Order  is  in  effect,  any 
producer  who  files  a  request  for  refund 
in  accordance  with  this  section  may 
designate  a  qualified  program  to  receive 
such  refund. 
*        •        •        •        • 

(d)  A  producer,  located  in  a  State 
which  has  a  State  advertising  and 
promotion  program  in  which  producers 
are  required  to  participate  unless  they 
are  participating  in  an  advertising  and 
promotion  program  under  a  Federal 
order,  may  (in  lieu  of  a  refund  request) 
authorize  the  market  administrator  to 
pay  to  the  State  the  amount  of  his 
required  participation  not  in  excess  of 
the  rate  computed  pursuant  to 
9  1004.121(e):  Provided,  That  such 
payments  are  payments  to  a  qualified 
program. 

3.  Section  1004.121  is  amended  by 
revising  paragraphs  (b)(1),  (b)(2),  and 
(b)(4)  and  (e)(2),  and  adding  a  new 
paragraph  (b)(5)  to  read  as  follows: 

91004.121    Dutiee  of  the  market 
administrator. 


"Dairy  Research  and  Promotion 
Order"  means  the  order  (7  CFR  Part 
1150)  established  by  the  Secretary 
pursuant  to  Title  I,  Subtitle  B,  of  the 


(b)  •  *  *  1 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraphs  (b)  (4)  and  (5)  of 
this  section;  payments,  if  any,  to 
producers  or  states  pursuant  to 
paragraphs  (b)  (2)  and  (3)  of  this  section; 
and  payments  to  cover  expenses  of  the 
market  administrator  inciured  in  the 
administration  of  the  advertising  and 
promotion  program  (including  audit). 


(2)  To  producers,  a  refund  of  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
which  are  qualified  programs  and  are 
required  under  authority  of  State  law 
applicable  to  such  producers,  but  not  in 
amounts  that  exceed  the  rate  per 
hundredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were    . 
made  pursuant  to  this  paragraph. 

(4)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  paragraph 
(b)(5]  of  this  section  shall  apply  in  lieu 
of  this  paragraph.  After  the  end  of  each 
month,  make  a  refimd  to  each  producer 
who  made  application  for  such  refund 
pursuant  to  9  1004.120.  Such  refund  shall 
be  computed  by  multiplying  the  rate 
specified  in  paragraph  (e)  of  this  section 
times  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to,  or  on  behalf  of,  the  producer 
pursuant  to  paragraph  (b)  (2)  and  (3)  of 
this  section. 

(5)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  remit  to 
any  qualified  programs  any  refunds 
designated  by  producers  to  be  paid  to 
such  programs.  If  a  refund  request  does 
not  designate  a  qualified  program  to 
receive  such  money,  the  refund  shall  be 
remitted  to  the  National  Dairy 
Promotion  and  Research  Board,  which  is 
defined  in  the  Dairy  Research  and 
Promotion  Order.  Such  refund  shall  be 
computed  by  multiplying  the  rate 
specified  in  paragraph  (e)  of  this  section 
times  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to,  or  on  behalf  of,  the  producer 
pursuant  to  paragraph  (b)  (2)  or  (3)  of 
this  section. 


(e)  *  *  • 

(2)  Multiply  the  price  computed 
pursuant  to  paragraph  (e)(1)  of  this 
section  by  one  percent  and  round  to  the 
nearest  full  cent.  This  rate  shall  apply 
during  the  following  calendar  year 
Provided,  That  as  long  as  the  National 
Promotion  and  Research  Order  is  in 
effect,  the  rate  of  withholding  shall  be  10 
cents  per  hundredweight,  except  that  for 
milk  marketed  during  the  month  of  May 
1984,  the  rate  of  withholding  shall  be  14 
cents  per  hundredweight. 
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4.  In  paragraph  (c)  of  {  1004.121.  the 
parenthetical  phrase  "(S9  1104.110 
through  1104.122]"  is  revised  to  read 
"(55  1004.105  through  1004.122)". 

PART  1049— MILX  IN  THE  INQIANA 
MARKETINQ  AREA 

1.  Section  1049.61  is  amended  by 
removing  paragraph  (f)  and  revising 
paragraph  (e)  to  read  as  follows: 

i  1049.61    Computation  of  unlfonn 
Onckiding  waightad  avarag*  prica). 

•        •        *        *        • 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted 
average  price."  and  the  "uniform  price" 
for  milk  received  from  producers. 

2.  In  5  1049.73.  paragraph  (a)(2)  is 
amended  by  adding  at  the  end  of  the 
first  sentence  the  following:  ".  and  less 
the  deduction  for  advertising  and 
promotion  made  pursuant  to  5  1049.107." 

3.  New  5  S  1049.105, 1049.106  and 
1049.107  are  added  under  the  centered 
heading  of  Advertising  and  Promotion 
Program  to  read  as  follows: 


4.  Section  1049.120  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

51049.120    Proeedura  f or  raquasflng 
rafunds. 


(a)  Refund  shall  be  accomplished  only 
through  application  filed  widi  the 
market  administrator  in  the  form 
prescribed  by  the  market  administrator 
and  signed  by  the  producer.  Only  that 
information  necessary  to  identify  the 
producer  and  the  records  relevant  to  the 
refund  may  be  required  of  such 
producer.  As  long  as  the  Dairy  Research 
and  Promotion  Order  is  in  effect,  any 
producer  who  files  a  request  for  refund 
in  accordance  with  this  section  may 
designate  a  qualified  program  to  receive 
such  refund. 
*        •        *        •        • 

5.  In  5  1049.121,  revise  the 
introductory  text  of  paragraph  (b)  and 
paragraph  (b)(1);  remove  and  reserve 
paragraph  (b)(2);  revise  paragraph  (b)(3); 
add  a  new  paragraphs  (b)(4);  and  revise 
paragraph  (c)  and  (e)  to  read  as  follows: 


91049.10S    Dairy  raaaarch  and  promotion        51049.121    Dutias  of  tha  marfcat 


"Dairy  Research  and  Promotion 
Order"  means  the  order  (7  CFR  Part 
1150)  established  by  the  Secretary 
pursuant  to  Title  I,  Subtitle  B.  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983,  Pub.  L.  98-180,  97  Stat.  1128,  as 
approved  November  29, 1983.  and  any 
amendments  thereto. 

51049.106  QualHIad  program. 

"Qualified  program"  means  a  State  or 
regional  dairy  product  promotion, 
research  or  nutrition  education  program 
certified  by  the  Secretary  as  a  qualified 
program  pursuant  to  Section  1150.153  of 
the  Dairy  Research  tmd  Promotion 
Order. 

51049.107  Daductionforadvartlaingand 
promotion  program. 

On  or  before  the  18th  day  after  the 
end  of  each  month,  each  handler 
described  in  5  1049.9  (a),  (b),  or  (c)  shall 
remit  to  the  market  administrator  as  a 
deduction  fit)m  payments  to  producers 
an  amount  equal  to  the  rate  per 
hundredweight  specified  in  5  1049.121(e) 
times  the  volume  of  milk  pooled  by  each 
such  producer  for  such  month.  When 
making  such  deductions  from  payments 
to  producers,  the  handler  shall  credit 
any  payments  required  under  authority 
of  State  law  applicable  to  such 
producers  for  an  advertising  and 
promotion  program  that  is  a  qualified 
program.  Such  credit  shall  not  exceed 
the  amount  of  each  producer's  deduction 
computed  pursuant  to  this  section. 


(b)  Each  month  deposit  into  an 
advertising  and  promotion  fund, 
separately  accounted  for.  an  amount 
equal  to  the  funds  received  from 
handlers  pursuant  to  S  1049.107.  The 
amount  deposited  shall  be  disbursed  as 
follows: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraphs  (b)  (3)  or  (4)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  [Reserved] 

(3)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  paragraph 
(b)(4)  of  this  section  shall  apply  in  lieu 
of  this  paragraph.  After  the  end  of  each 
calendar  quarter,  make  a  refund  to  each 
producer  who  has  made  application  for 
such  refund  pursuant  to  5  1049.120.  Such 
refund  shall  be  that  amount  which  was 
obtained  pursuant  to  5  1049.107  for  each 
calendar  quarter. 

(4)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect  remit  to 
any  qualified  programs  any  refunds 
designated  by  producers  to  be  paid  to 
such  programs  no  later  than  the  last  day 
of  the  month  following  the  month  in 
which  the  milk  was  mariceted.  If  a 
refund  request  does  not  designate  a 
qualified  program  to  receive  such 
money,  the  refund  shall  be  remitted  to 


the  National  Dairy  Promotion  and 
Research  Board,  which  is  defined  in  the 
Dairy  Research  and  Promotion  Order. 

(c)  Promptly  after  the  effective  date  of 
this  amending  order,  and  thereafter  with 
respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  (55  1049.105  through  1049.122). 
•        •        •        •        • 

(e)  As  soon  as  possible  after  the 
beginning  of  each  year,  compute  the  rate 
of  %vithholding  by  multiplying  the  simple 
average  of  the  monthly  uniform  prices 
for  the  last  quarter  of  the  preceding  year 
by  0.75  percent  and  roundiing  to  the 
nearest  whole  cent.  This  rate  shall  apply 
during  the  12-month  period  beginning 
with  April  of  the  current  year  Provided 
That  the  rate  shall  be  10  cents  per 
hundredweight  as  long  as  the  Dairy 
Research  and  Promotion  Order  is  in 
effect. 


PART  1062— MILK  IN  THE  ST.  LOUIS- 
OZARKS  MARKETING  AREA 

1.  Section  1062.61  is  amended  by 
removing  paragraphs  (f)  through  (1)  and 
revising  paragraph  (e)  to  read  as 
follows: 

5 1062.61    Computation  of  unifonn  prioa 
(inciiiding  waiglrtad  avaraga  prica). 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted 
average  price."  and  the  "uniform  price" 
for  milk  received  from  producers. 

2.  In  5  1062.73,  paragraph  (a)  is 
amended  by  adding  at  the  end  of  the 
first  sentence  the  following:  ",  and  less 
the  deduction  for  advertising  and 
promotion  made  pursuant  to  51062.107." 

3.  New  55  1062.105, 1062.106  and 
1062.107  are  added  under  the  centered 
heading  of  Advertising  and  Promotion 
Program  to  read  as  follows: 


5  1062.105 
order. 


Dairy  raaaarch  and  promotion 


"Dairy  Research  and  Promotion 
Order"  means  the  order  (7  CFR  Part 
1150)  established  by  the  Secretary 
pursuant  to  Title  I.  Subtitle  B,  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983.  Pub.  L  98-180.  97  Stat.  1128,  as 
approved  November  29, 1983.  and  any 
amendments  thereto. 

51062.106    Qualifiad  program. 

"Qualified  program"  means  a  State  or 
regional  dairy  product  promotion, 
research  or  nutrition  education  program 
certified  by  the  Secretary  as  a  qualified 
program  pursuant  to  Section  1150.153  of 
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the  Dairy  Research  and  Promotion 
Order. 

§1062.107    DcductkN)  for  advertising  and 
promotion  proigrmm. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  S  1062.9  (a),  (b),  or  (c)  shall 
remit  to  the  market  administrator  as  a 
deduction  from  payments  to  producers 
an  amount  equal  to  the  rate  per 
hundredweight  specifled  in  9  1062.121(e) 
times  the  volume  of  milk  pooled  by  each 
such  producer  for  such  month.  When 
making  such  deductions  from  payments 
to  producers,  the  handler  shall  credit 
any  payments  required  under  authority 
of  State  law  applicable  to  such 
producers  for  an  advertising  and 
promotion  program  that  is  a  qualified 
program.  Such  credit  shall  not  exceed 
the  amount  of  each  producer's  deduction 
computed  pursuant  to  this  section. 

4.  Section  1062.120  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§  1062.120 
refunds. 


Procedure  for  requesting 


(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market 
administrator  and  signed  by  the 
producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer.  As  long  as 
the  Dairy  Research  and  Promotion 
Order  is  in  effect,  any  producer  who 
files  a  request  for  refund  in  accordance 
with  this  section  may  designate  a 
qualified  program  to  receive  such 
refund. 

*  *        *        •        • 

5.  In  S  1062.121,  revise  the 
introductory  text  of  paragraph  (b)  and 
paragraph  (b)(1);  remove  and  reserve 
paragraph  (b)(2);  revise  paragraph  (b)(3); 
add  a  new  paragraph  (b)(4);  and  revise 
paragraphs  (cj  and  (e)  to  read  as 
follows: 

§1062.121    Duties  of  the  marttet 
administrator. 

•  *        •        *        • 

(b)  Each  month  deposit  into  an 
advertising  and  promotion  fund, 
separately  accounted  for,  an  amount 
equal  to  the  funds  received  from 
handlers  pursuant  to  §  1062.107.  The 
amount  deposited  shall  be  disbursed  as 
follows: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraphs  (b)  (3)  or  (4)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 


incurred  in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  [Reserved] 

(3)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  paragraph 
(b)(4)  of  this  section  shall  apply  in  lieu 
of  this  paragraph.  After  the  end  of  each 
calendar  quarter,  make  a  refund  to  each 
producer  who  has  made  application  for 
such  refund  pursuant  to  §  1062.120.  Such 
refund  shall  be  that  amount  which  was 
obtained  pursuant  to  S  1062.107  for  each 
calendar  quarter. 

(4)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  remit  to 
any  qualified  programs  any  refunds 
designated  by  producers  to  be  paid  to 
such  programs  no  later  than  the  last  day 
of  the  month  following  the  month  in 
which  the  milk  was  marketed.  If  a 
refund  request  does  not  designate  a 
qualified  program  to  receive  such 
money,  the  refund  shall  be  remitted  to 
the  National  Dairy  Promotion  and 
Research  Board,  which  is  defmed  in  the 
Dairy  Research  and  Promotion  Order. 

(c)  Promptly  after  the  effective  date  of 
this  amending  order,  and  thereafter 
which  respect  to  new  producers, 
forward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and 
promotion  program  ($$^1062.105  through 
1062.122).  I 

(e)  As  soon  as  possible  after  the 
beginning  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the  simple 
average  of  the  monthly  "weighted 
average  prices"  for  the  last  quarter  of 
the  precedi-g  year  by  0.75  percent  and 
rounding  to  the  nearest  whole  cent.  This 
rate  shall  apply  during  the  12-month 
period  beginning  with  April  of  the 
current  year  Provided.  That  the  rate 
shall  be  10  cents  per  hundredweight  as 
long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect. 


PART  1064— MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 

1.  Section  1064.61  is  amended  by 
removing  paragraph  (f)  and  revising 
paragraph  (e)  to  read  as  follows: 

§  1 064.6 1    Computation  of  uniform  price 
(Including  weiglited  average  price). 
*        •        •        *        • 

(e)  Subtract  no  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  result  shall  be  the  "weighted 
average  price."  and  the  "uniform  price" 
for  milk  received  from  producers. 

2.  Section  1064.73  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§  1064.73    Payments  to  producen  and  to 
cooperative  associations. 
•        •        •        •        • 

(a)  On  or  before  the  15th  day  after  the 
end  of  each  month  during  whch  the  milk 
was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  or  (d)  of  this  section,  at 
not  less  than  the  applicable  uniform 
price  pursuant  to  §  1064.61.  adjusted  by 
the  butterfat  differential  computed 
pursuant  to  i  1064.74  and  the  location 
adjustment  to  producers  pursuant  to 
S  1064.75,  and  less  the  following 
amounts:  (1)  The  payments  made 
pursuant  to  paragraph  (b)  of  this  section, 
(2)  deductions  for  marketing  services 
made  pursuant  to  S  1064.86,  (3)  any 
deductions  authorized  by  the  producer, 
and  (4)  deductions  for  advertising  and 
promotion  made  pursuant  to  S  1064.107: 
Provided,  That  if  by  such  date  such 
handler  has  not  received  full  payment 
for  such  month  pursuant  to  8  1064.72  he 
may  reduce  his  total  payment  to  all 
producers  uniformly  by  not  less  than  the 
amount  of  reduction  in  payment  from 
the  market  administrator;  the  handler 
shall,  however,  complete  such  pa)rment8 
not  later  than  the  date  for  making  such 
payments  pursuant  to  this  paragraph 
next  following  receipt  of  the  balance 
from  the  market  administrator. 


3.  New  §S  1064.105, 1064.106  and 
1064.107  are  added  under  the  centered 
heading  of  Advertising  and  Promotion 
Program  to  read  as  follows: 


§  1064.105 
order. 


Dairy  rosearcfi  and  promotion 


"Dairy  Research  and  Promotion 
Order"  means  the  order  (7  CFR  Part 
1150)  established  by  the  Secretary 
pursuant  to  Title  I,  Subtitle  B,  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983.  Pub.  L  98-180.  97  Stat.  1128,  as 
approved  November  29, 1983.  and  any 
amendments  thereto. 

$1064.106    Qualified  program. 

"Qualified  program"  means  a  State  or 
regional  dairy  product  promotion, 
research  or  nutrition  education  program 
certified  by  the  Secretary  as  a  qualified 
program  pursuant  to  Section  1150.153  of 
the  Dairy  Research  and  Promotion 
Order. 

91064.107    Deduction  for  advefUatng  and 
promotion  program. 

On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler 
described  in  9  1064.9  (a),  (b),  or  (c)  shall 
remit  to  the  market  administrator  as  a 
deduction  from  payments  to  producers 
an  amount  equal  to  the  rate  per 
hundredweight  specified  in  9  1064.121(6) 
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times  the  volume  of  milk  pooled  by  each 
such  producer  for  such  month.  When 
making  such  deductions  from  payments 
to  producers,  the  handler  shall  credit 
any  payments  required  under  authority 
of  State  law  applicable  to  such 
producers  for  an  advertising  and 
promotion  program  that  is  a  qualified 
program.  Such  credit  shall  not  exceed 
the  amount  of  each  producer's  deduction 
computed  pursuant  to  this  section. 

4.  Section  1064.120  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  1064.120    ProcMfcir*  for  raquMting 

refunds.        i 

•         •         *         •         • 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market 
administrator  and  signed  by  the 
producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer.  As  long  as 
the  Dairy  Research  and  Promotion 
Order  is  in  effect,  any  producer  who 
flies  a  request  for  refund  in  accordance 
with  this  section  may  designate  a 
qualified  program  to  receive  such 
refund. 
***** 

5.  In  S  1064.121.  revise  the 
Introductory  text  of  paragraph  (b)  and 
paragraph  (b)(l];  remove  and  reserve 
paragraph  (b)(2J;  revise  paragraph  (b)(3); 
add  a  new  paragraph  (b)(4);  and  revise 
paragraphs  (c)  and  (e)  to  read  as 
follows:       I 

S  1064.121    DutlM  Of  ttw  mukut 


(b)  Each  month  deposit  into  an 
advertising  and  promotion  fund, 
separately  accounted  for,  an  amount 
equal  to  the  funds  received  from 
handlers  pursuant  to  S  1064.107.  The 
amount  deposited  shall  be  disbursed  as 
follows: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraphs  (b)  (3)  or  (4)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  [Reserved] 

(3)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  paragraph 
(b)(4)  of  this  section  shall  apply  in  lieu 
of  this  paragraph.  After  the  end  of  each 
calendar  quarter,  make  a  refund  to  each 
producer  who  has  made  application  for 
such  refund  pursuant  to  S  1064.120.  Such 
refund  shall  be  that  amount  which  was 


obtained  pursuant  to  S  1064.107  for  each 
calendar  quarter. 

(4)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  remit  to 
any  qualified  programs  any  refunds 
designated  by  producers  to  be  paid  to 
such  programs  no  later  than  the  last  day 
of  the  month  following  the  month  in 
which  the  milk  was  marketed.  If  a 
refund  request  does  not  designate  a 
qualified  program  to  receive  such 
money,  the  refund  shall  be  remitted  to 
the  National  Dairy  Promotion  and 
Research  Board,  which  is  deflned  in  the 
Dairy  Research  and  Promotion  Order. 

(c)  Promptly  after  the  effective  date  of 
this  amending  order,  and  thereafter  with 
respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  (SS  1064.105  through  1064.122). 

***** 

(e)  As  soon  as  possible  after  the 
beginning  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the  simple 
average  of  the  monthly  "uniform  prices" 
for  the  last  quarter  of  the  preceding  year 
by  0.75  percent  and  rounding  the  result 
to  the  nearest  whole  cent.  This  rate  shall 
apply  during  the  12-month  period 
begirming  with  April  of  the  current  year 
Provided.  That  the  rate  shall  be  10  cents 
per  hundredweight  as  long  as  the  Dairy 
Research  and  Promotion  Order  is  in 
effect. 


PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  Section  1065.61  is  amended  by 
removing  paragraph  (g)  and  revising 
paragraph  (f)  to  read  as  follows: 

S  1065.61    ComputatkMi  of  untfonn  prtc* 
(Including  w«ight«d  avarag*  price). 

***** 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted 
average  price,"  and  the  "uniform  price" 
for  milk  received  from  producers. 

2.  Section  1065.73  is  amended  by 
redesignating  paragraph  (a)(2)(iii)  as 
paragraph  (a)(2)(iv),  revising  paragraph 
(a)(2)(ii),  and  adding  a  new  paragraph 
(a)(2)(iii)  to  read  as  follows: 

S  1065.73    Paymenta  to  producer*  and  to 
cooparaHv*  associations. 

(a)  *  •  • 

(2)  *  *  • 

(ii)  Deductions  for  marketing  services 
pursuant  to  i  1065.86; 

(iii)  Deductions  for  advertising  and 
promotion  made  pursuant  to  S  1065.107; 
and 


3.  New  SS  1065.105. 1065.106  and 
1065.107  are  added  under  the  centered 
heading  of  Advertising  and  Promotion 
Program  to  read  as  follows: 

§  1065.105    Dairy  research  and  promotion 
order. 

"Dairy  Research  and  Promotion 
Order"  means  the  order  (7  CFR  Part 
1150)  established  by  the  Secretary 
pursuant  to  Title  I,  Subtitle  B,  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983,  Pub.  L.  98-180,  97  Stat.  1128.  as 
approved  November  29. 1983,  and  any 
amendments  thereto. 

§1065.106    Qualified  program. 

"Qualified  program"  means  a  State  or 
regional  dairy  product  promotion, 
research  or  nutrition  education  program 
certified  by  the  Secretary  as  a  qualified 
program  pursuant  to  Section  1150.153  of 
the  Dairy  Research  and  Promotion 
Order. 

S  1065. 107    Deduction  for  advertising  and 
promotion  programs. 

On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler 
described  in  S  1065.9  (a),  (b),  or  (c)  shall 
remit  to  the  market  administrator  as  a 
deduction  from  payments  to  producers 
an  amount  equal  to  the  rate  per 
hundredweight  specified  in  §  1065.121(e) 
times  the  volume  of  milk  pooled  by  each 
such  producer  for  such  month.  When 
making  such  deductions  from  pa>'ments 
to  producers,  the  handler  shall  credit 
any  payments  required  under  authority 
of  State  law  applicable  to  such 
producers  for  an  advertising  and 
promotion  program  that  is  a  qualified 
program.  Such  credit  shall  not  exceed 
the  amount  of  each  producer's  deduction 
computed  pursuant  to  this  section. 

4.  Section  1065.120  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$  1065.120    Procedure  for  re<|uesttng 
refunds. 

***** 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by.  the  market 
administrator  and  signed  by  the 
producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer.  As  long  as 
the  Dairy  Research  and  Promotion 
Order  is  in  effect,  any  producer  who 
files  a  request  for  refund  in  accordance 
with  this  section  may  designate  a 
qualified  program  to  receive  such 
refund. 
***** 

5.  In  S  1065.121,  revise  the 
introductory  text  of  paragraph  (b)  and 
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paragraph  (b)(1):  remove  and  reserve 
paragraph  (b)(2);  revise  paragraph  (b)(3); 
add  a  new  paragraph  (b)(4);  and  revise 
paragraphs  (c)  and  (e)  to  read  as 

follows: 

91065.121    DutlM  Of  Um  mwltct 


Research  and  Promotion  Order  is  in 
effect. 


(b)  Each  month  deposit  into  an 
advertising  and  promotion  fund, 
separately  accounted  for.  an  amount 
equal  to  the  funds  received  from 
handlers  pursuant  to  S  1065.107.  The 
amount  deposited  shall  be  disbursed  as 
follows: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraphs  (b)  (3)  or  (4)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program 
[including  audit). 

(2)  [Reserved] 

(3)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  paragraph 
(b)(4]  of  this  section  shall  apply  in  lieu 
of  this  paragraph.  After  the  end  of  each 
calender  quarter,  make  a  refund  to  each 
producer  who  has  made  application  for 
such  refund  pursuant  to  S  1065.120.  Such 
refund  shall  be  that  amount  which  was 
obtained  pursuant  to  S  1065.107  for  each 
calendar  quarter. 

(4)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  remit  to 
any  qualified  programs  any  refunds 
designated  by  producers  to  be  paid  to 
such  programs  no  later  than  the  last  day 
of  the  month  following  the  month  in 
which  the  milk  was  marketed.  If  a 
refund  request  does  not  designate  a 
qualified  program  to  receive  such 
money,  the  refund  shall  be  remitted  to 
the  National  Dairy  Promotion  and 
Research  Board,  which  is  defined  in  the 
Dairy  Research  and  Promotion  Order. 

(c)  Promptly  after  the  effective  date  of 
this  amending  order,  and  thereafter  with 
respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  (9S  1065.105  through  1065.122). 

(e)  As  soon  as  possible  after  the 
beginning  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the  simple 
average  of  the  monthly  "uniform  prices" 
for  the  last  quarter  of  the  preceding  year 
by  0.75  percent  and  rounding  the  result 
to  the  nearest  whole  cent.  This  rate  shall 
apply  during  the  12-month  period 
beginning  with  April  of  the  current  year 
Provided.  That  the  rate  shall  be  10  cents 
per  hundredweight  as  long  as  the  Dairy 


(Sees.  1-19, 48  Stat.  31.  as  amended:  7  U.S.C. 
801-674) 

Effective  date:  June  4, 1984.         I 

Signed  at  Washington.  D.C  on  May  29, 
1984. 

CW.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Ooc  84-14a»2  riled  S-l-M;  8:45  ami  | 
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7  CFR  Part  1036 
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Milk  in  the  Eastern  Ohio-Weetem 
Pennsylvania  Marketing  Area;  Order 
Amending  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  amends  the 
provisions  constituting  the  Advertising 
and  Promotion  Program  in  the  Eastern 
Ohio-Western  Pennsylvania  milk  order. 
One  of  the  changes  provides  a  fixed 
advertising  and  promotion  assessment 
rate  of  10  cents  per  hundredweight. 
Another  change  provides  that  requests 
for  refunds  of  the  advertising  and 
promotion  assessment  paid  by 
producers  will  be  honored  by  having  the 
market  administrator  send  such  refund 
monies  to  the  National  Board  operating 
under  the  Dairy  Research  and  Promotion 
Order  (a  new  national  mandatory 
program  to  promote  sales  of  dairy 
products),  or  to  a  "qualified"  state  or 
regional  promotion,  research,  or 
nutrition  education  program  designated 
by  the  producer.  These  two  changes  will 
remain  in  effect  for  the  duration  of  the 
Dairy  Research  and  Promotion  Order. 

A  third  change  in  the  order  alters  the 
manner  in  which  the  advertising  and 
promotion  assessments  are  collected 
under  the  order.  Rather  than  having  the 
market  administrator  deduct  the  monies 
from  the  pool,  handlers  will  withhold 
such  assessments  from  payments  to 
producers  and  remit  those  monies  to  the 
market  administrator  for  use  in  the 
order's  advertising  and  promotion 
program.  Thus,  the  uniform  price  to 
producers  announced  in  the  order  will 
not  be  reduced  by  the  advertising  and 
promotion  assessment  rate.  This  is  a 
permanent  change  in  the  order. 

These  changes  are  based  on  evidence 
presented  at  a  public  hearing  held  on 
April  18, 1984,  in  Alexandria,  Virginia. 
The  hearing  was  requested  by  a 
cooperative  association  representing 


producers  who  supply  milk  to  the 
market. 

The  changes  are  necessary  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing.  The  changes 
will  align  certain  advertising  and 
promotion  program  provisions  of  the 
order  with  the  provisions  of  the  Dairy 
Research  and  Promotion  Order,  whidi 
became  fully  effective  on  May  1, 1984. 
Because  of  the  limited  time  available  to 
complete  the  rulemaking  procedures,  a 
recommended  decision  and  the 
opportunity  to  file  exceptions  thereto 
were  omitted.  More  than  two-thirds  of 
the  producers  who  participated  in  a 
referendum  have  approved  the  issuance 
of  the  amended  order. 

EFFECTtVE  DATE:  June  4. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-4829. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  April  3, 
1984;  published  April  5, 1984  (49  FR 
13541). 

Emergency  Final  Decision:  Issued  May 
14, 1984;  published  May  18. 1984  (49  FR 
21060). 

Findings  and  Detenninations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Eastern  Ohio- 
Western  Pennsylvania  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultitfal  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900],  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  foiuid  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
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Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  aRect  market  supply  and  demand 
for  milk  in  the  said  mariceting  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  tfie 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  mariceting  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  upon 
publication  in  the  Federal  Register.  Any 
delay  beyond  that  date  would  tend  to 
disrupt  the  orderly  marketing  of  milk  in 
the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  May  14. 1984  (49  FR  21060).  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  upon  publication  in  the  Federal 
Register,  and  that  it  would  be  contrary 
to  die  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal 
Register.  (Sec.  553(d],  Administrative 
Procedure  Act  5  U.S.C.  SSl-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  provisions  constituting  the 
Advertising  and  Promotion  Program  in 
the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 


List  of  Subjects  in  7  CFR  Part  1036 

Milk  marketing  order.  Milk,  Dairy 
products. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  as  hereby  further  amended,  as 
follows: 

PART  1038— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  Section  1036.61  is  amended  by 
removing  paragraph  (f)  and  revising 
paragraph  (e)  to  read  as  follows: 

91036.61    Computation  Of  unHonn  price 
(Including  MwlglHad  average  prtcc). 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  result  shall  be  the  "weighted 
average  price,"  and  the  "uniform  price" 
for  milk  received  from  producers. 

2.  Section  1036.73  is  amended  by 
redesignating  paragraph  (a)(2)(iv)  to  be 
(a)(2)(v),  revising  paragraph  (a)(2)(iii), 
and  adding  a  new  (a)(2)(iv}  to  read  as 
follows: 

81036l73    Payment*  to  producers  and  to 
cooperatlv*  associations. 

*        •        •        •        * 

(a)  •  •  • 

(2)  *  •  * 

(iii)  Any  marketing  service  deduction 
pursuant  to  S  1036.86; 

(iv)  Deductions  for  advertising  and 
promotion  made  pursuant  to  {  103&107; 
and 

3.  New  §{  1036.105, 103ai06  and 
1036.107  are  added  imder  the  centered 
heading  of  Advertising  and  Promotion 
Program  to  read  as  follows: 

S  1036.105    Dairy  research  and  premetten 


"Dairy  Research  and  Promotion 
Order"  means  the  order  (7  CFR  Part 
1150)  established  by  the  Secretary 
pursuant  to  Title  I,  Subtitle  B,  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983,  Pub.  L  98-18a  97  Stat.  1128.  as 
approved  November  29, 1983,  and  any 
amendments  thereto. 

9 1036.106    Quained  program. 

"Qualified  program"  means  a  State  or 
regional  dairy  product  promotion. 


research  or  nutrition  education  program 
certified  by  the  Secretary  as  a  qualified 
program  pursuant  to  Section  115ai53  of 
the  Dairy  Research  and  Promotion 
Order. 

91036.107    OeducOontor 
promotion  programs. 

On  or  before  the  18tfa  day  after  the 
end  of  the  month,  each  handler 
described  in  {  1036.9  (a),  (b),  or  (c)  shall 
remit  to  the  market  administrator  as  a 
deduction  from  payments  to  producers 
an  amount  equal  to  the  rate  per 
hundredweight  specified  in  {  103ai21(e) 
times  the  volume  of  milk  pooled  by  each 
such  producer  for  such  month.  When 
making  such  deductions  from  payments 
to  producers,  the  handler  shall  credit 
any  payments  required  under  authority 
of  State  law  applicable  to  such 
producers  for  an  advertising  and 
promotion  program  that  is  a  qualified 
program.  Such  credit  shall  not  exceed 
the  amount  of  each  producer's  deduction 
computed  pursuant  to  this  section. 

4.  Section  1036.120  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


9  1036.120    Procedure  for  requesting 
refunds. 


(a)  Refund  shall  be  accomplished  only 
through  appUcation  filed  with,  and  in  the 
manner  prescribed  by,  the  market 
administrator  and  signed  by  the 
producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer.  As  long  as 
the  Dairy  Research  and  Promotion 
Order  is  in  effect  any  producer  who 
files  a  request  for  refund  in  accordance 
with  this  section  may  designate  a 
qualified  program  to  receive  such 
refund. 


5.  In  %  1036.121.  revise  the 
introductory  text  of  paragraph  (b)  and 
paragraph  (b)(1);  remove  and  reserve 
paragraph  (bK2);  revise  paragraph  (b)(3) 
and  add  a  new  paragraph  (bH4)  to  read 
as  follows: 

91036.121    Duties  Of  ttie  maritet 


(b)  Each  month  deposit  into  an 
advertising  and  promotion  fund, 
separately  accounted  for,  an  amount 
equal  to  the  funds  received  from 
handlers  pursuant  to  9  1036.107.  The 
amount  deposited  shall  be  disbursed  as  - 
follows: 

(1)  To  the  Agency  each  month,  all 


23036 Federal  Register  /  Vol.  49.  No.  108  /  Monday,  June  4.  1984  /  Rules  and  Regulations 


such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  in 
paragraphs  (b)  (3)  or  (4)  of  this  section, 
and  payments  to  cover  expenses  of  the 
market  administrator  incurred  in  the 
administration  of  the  advertising  and 
promotion  program  (including  audit). 

(2)  (Reserved) 

(3)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  paragraph 
(b)(4]  of  this  section  shall  apply  in  lieu 
of  this  paragraph.  After  the  end  of  each 
calendar  month  make  a  refund  to  each 
producer  who  has  made  application  for 
such  refund  pursuant  to  §  1036.120.  Such 
refund  shall  be  the  amount  paid  to  the 
market  administrator  pursuant  to 

S  1036.107  for  such  producer. 

(4)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  remit  to 
any  qualified  programs  any  refunds 
designated  by  producers  to  be  paid  to 
such  programs  no  later  than  the  last  day 
of  the  month  following  the  month  in 
which  the  milk  was  marketed.  If  a 
refund  request  does  not  designate  a 
qualified  program  to  receive  such 
money,  the  refund  shall  be  remitted  to 
the  National  Dairy  Promotion  and 
Research  which  is  defined  in  the  Dairy 
Research  and  Promotion  Order. 


6.  In  paragraph  (c)  of  S  1036.121,  the 
number  "1036.110"  is  revised  to  read 
"1036.105". 

7.  In  §  1036.121,  paragraph  (e)  is 
revised  to  read  as  follows: 

91038.121    DutiM  Of  ttM  market 
■dmintetrator. 

•        •        •        *        « 

(e)  As  soon  as  possible  after  April  of 
each  year,  compute  the  rate  of 
withholding  by  multiplying  the  simple 
average  of  the  uniform  prices  for  the  12- 
month  period  ending  April  30  by  0.0075 
and  rounding  to  the  nearest  whole  cent. 
This  rate  shall  apply  during  the  12- 
month  period  beginning  with  ]uly  of  the 
current  year:  Provided,  That  the  rate 
shall  be  10  cents  per  hundredweight  as 
long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect. 


(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
eol-674) 

Effective  Date:  June  4, 1984. 

Signed  at  Washington,  O.C,  on  May  30, 
1984. 

C  W.  McMUlan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[PR  Doc  S«-1«B3  FIM  S-l-M:  S:45  un) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92  I 

(Docket  No.  84-040]  I 

SpecificaHy  Approved  States 
Authorized  To  Receive  Mares  and 
StaHions  Imported  From  CEM-Affected 
Countries  | 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule.  I 

summary:  This  document  adds 
Tennessee  to  the  lists  of  approved 
States  authorized  to  receive  certain 
mares  and  stallions  imported  into  the 
United  States  from  countries  affected 
with  contagious  equine  metritis  (CEM). 
This  action  is  taken  because  the  Deputy 
Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  Tennessee 
has  laws  or  regulations  in  effect  to 
require  the  additional  inspection, 
treatment  and  testing  of  such  horses  to 
further  ensure  their  freedom  from  CEM 
as  required  by  the  regiilations.  This 
action  is  necessary  in  order  to  avoid  the 
imposition  of  unnecessary  restrictions 
on  importers  of  mares  and  stallions  from 
countries  affected  with  CEM. 
DATES:  Effective  date  of  the  interim  rule 
is  June  4, 1984.  Written  comments  must 
be  received  on  or  before  August  3, 1984. 

addresses:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mark  P.  Dulin.  VS,  APHIS,  USDA. 
Room  844-AAA,  Federal  Building, 
Hyattsville,  MD  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION: 

Background  I 

Section  92.2(i)  of  the  regulations  in  9 
CFR  Part  92,  among  other  things, 
authorizes  the  importation  of  certain 
horses  (mares  and  stallions  over  731 
days  of  age)  into  the  United  States  from 
countries  affected  with  contagious 
equine  metritis  (CEM)  when  specific 
requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met.  and  the  animals  imported  are 
moved  into  approved  States  for  further 
inspection,  treatment  and  testing. 

Mares  and  stallions  over  731  days  of 
age  must  be  consigned  to  States  which 


have  been  approved  by  the  Deputy 
Administrator.  Veterinary  Services,  as 
having  met  the  minimum  standards 
necessary  to  ensure  that  such  mares  and 
stallions  being  imported  into  the  United 
State  are  fi^e  of  the  contagion  of  CEM. 
These  minimum  standards,  which 
concern  treatment,  testing  and  handling 
of  the  horses,  are  set  forth  in  S  92.4(a)(6) 
of  the  regulations  for  stallions  and  in 
S  92.4(a)(9)  of  the  regulations  for  mares. 

It  has  been  determined  that 
Tennessee  meets  the  requirements  of 
both  §S  92.4(a)(6)  and  92.4(a)(9). 
Therefore,  Tennessee  is  added  to'the 
lists  of  those  States  approved  to  receive 
certain  mares  and  stallions  over  731 
days  of  age  imported  into  the  United 
States  from  countries  affected  with 
CEM     ^     . 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  annual  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  fewer  than  15 
mares  and  stallions  from  countries 
affected  with  CEM  will  be  imported  into 
the  State  of  Tennessee  annually.  This 
compares  with  320  such  animals 
imported  into  the  entire  United  States 
during  Fiscal  Year  1983  and  with 
approximately  40,000  horses  of  all 
classes  imported  into  the  United  States 
during  that  same  period. 

Under  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  APHIS  for  Veterinary 
Services,  has  determined  that  an 
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emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  action.  These 
amendments  relieve  unnecessary 
restrictions  presently  imposed  on  mares 
and  stallions  over  731  days  of  age  from 
countries  affected  with  CEM  and  bound 
•    for  Tennessee,  and  should  be  made 
effective  immediately  in  order  to  allow 
affected  persons  to  move  these  horses 
into  Tennessee.  Otherwise,  these  horses 
would  be  allowed  to  be  imported  only  to 
other  States  which  have  been  approved 
to  receive  horses  from  countries  affected 
with  CEM.  The  nearest  States  to 
Tennessee  approved  to  receive  mares 
and  stallions  from  countries  affected 
with  CEM  are  Kentucky  and  Vii^ginia. 
lliis  action  should  result  in  a  decrease 
of  costs  for  importing  such  horses. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable,  unnecessary  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  interim 
rule  ei^ective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document. 
A  fmal  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal 
Register. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada.  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products, 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

In  9  92.4,  paragraphs  (a)(5)(ii)  and 
(a)(8}(ii),  are  revised  to  read: 

S  92.4    tanport  pannlts  for  niminants, 
swrtne,  hor*M  from  counW—  affoctod  \ 
CEM,  pouttry,  poultry  sem«n,  animal  Mmon, 
blrcto  and  for  animal  spocimons  for 
diagnostic  purposes;*  and  rsssrvatlon  fees 
for  spaca  at  quarantine  facllitlea  maintained 
by  Vatarlnary  Sarvlcas. 


(ii)  The  following  States  have  been 
approved  to  receive  stallions  over  731 
days  of  age  pursuant  to  S  92.2(i)(2Kiv): 

The  State  of  California. 

The  State  of  Colorado. 

The  State  of  Kentucky. 

The  State  of  Louisiana. 

The  State  of  Maryland. 

The  State  of  New  York. 

The  State  of  North  Carolina. 

The  State  of  Ohio. 

The  State  of  South  Carolinaf 

The  State  of  Tennessee. 

The  State  of  Virginia. 

(8)  *  *  * 

(ii)  The  following  States  have  been 
approved  to  receive  mares  over  731  days 
of  age  pursuant  to  9  92.2{i)(2)(vJ: 

The  State  of  California. 

The  State  of  Colorado. 

The  State  of  Kentucky. 

The  State  of  Louisiana. 

The  State  of  New  York. 

The  State  of  South  Carolina. 

The  State  of  Tennessee. 

The  State  of  Virginia. 
***** 

(Sec  2.  32  Stat.  792.  as  amended:  sees.  4  and 
11,  76  StaL  130. 132;  21  U.S.C.  111.  134c  134f:  7 
CFR  2.17.  2.51,  and  371.2(d)) 

Done  at  Washington.  D.C.  this  29th  day  of 
May  1984. 

O.  F.  Sch%viadainan, 

Acting  Deputy  AdmJnistmtor,  Veterinary 
Services. 

(FR  Doc  IM-14aei  Filed  t-l-a^  MS  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  of  Adniinlstration 

14  CFR  Part  71 

(Airspace  Docket  No.  •4-AWA-4] 

Alteration  of  VOR  Federal  Airways,  NY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

summary:  The  FAA  is  realigning  several 

VOR  Federsd  Airways  in  the  vicinity  of 

Huguenot,  NY.  to  facilitate  handling  of 

low  altitude  arrivals  to  airports  in  the 

New  York  metropolitan  area  and  to 

eliminate  a  conflict  point  at  Elian 

intersection. 

EFFECnVE  date:  July  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace — Rules  and  Aeronautical  ^ 

Information  Divisioh,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW.,  Washington.  D.C.  20591: 
telephone:  (202)  426-8626. 

SUPf>LEMENTARY  INFORMMTION: 
History 

On  April  5, 1984.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign 
V-93,  V-106.  V-162.  V-205  and  V-489 
and  to  amend  V-167  by  deleting  that 
portion  of  V-167  that  starts  from 
Hancock.  NY.  and  goes  to  Kingston.  NY 
[49  FR  13545).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
-that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3. 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns 
V-93,  V-106.  V-162.  V-205  and  V-489 
and  amends  V-167  by  deleting  that 
portion  of  V-167  that  starts  from 
Hancock,  NY,  and  goes  to  Kingston.  NY. 

List  of  Subjects  in  14  CFR  Fait  71 

Aviation  safety.  VOR  Federal 

Airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  July  5, 1984.  as  follows: 

V-93 — [Amended] 

By  deleting  the  words  "Pawhng.  NY;"  and 
substituting  the  wordr"INT  Lake  Henry  056* 
and  Pawhng.  NY,  274*  radials:  Pawling;" 

V-10ft-(Amendad] 

By  deleting  the  words  "Pawling.  NY;"  and 
substituting  the  words  "INT  Lake  Henry  056* 
and  Pawlings.  NY.  274*  radials;  Pawling;" 

V-162— {AmendMl) 

By  deleting  the  words  "INT  Huguenot  032* 
and  Pawling.  NY,  259'  radials  to  Pawling." 
and  substituting  the  words  "INT  Huguenot 
032*  and  Pawlings.  NY,  274*  radials; 
Pawling;" 

V-167— {Amaoded] 

By  deleting  the  words  "From  Hancock.  NY; 
INT  Hancock  120*  and  Kingston.  NY,  274* 
radials;  Kingston;"  and  substituting  the  words 
"From  Kingston.  NY;" 

V-205— {Amended] 

By  deleting  the  words  "INT  Sparta  023*  and 
Pawling.  NY.  238*  radials:  Pawlings;"  and 
substituting  the  words  "INT  Sparta  023*  and 
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Kingston.  NY,  256*  radials;  Kingston;  Pawling, 

NY;" 

V-«8»-{AiDendwi| 

By  deleting  the  words  "INT  Sparta  023*  and 
Kingston  238*  radials;  Kingston,  NY;"  and 
substituting  the  words  "INT  Sparta  023*  and 
Kingston,  NY,  256*  radials;  Kingston;" 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12, 1983)):  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  Established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
'significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
tragic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  May  22. 
1984. 

|ohn  W.  Baier. 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 

[FK  Doc.  a4-14ail  Filed  S-l-Sfc  8:45  amj 
MLUNQ  COOC  4t10-19-M 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  6 
[T.D.  84-128] 

Customs  Regulations  Amendment 
Relating  to  Processing  of 
UnaccomfMnied  Baggage 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  allow 
unaccompanied  checked  baggage  to  be 
treated  as  other  than  air  cargo  for 
Customs  documentation  purposes. 
Currently,  that  baggage  is  considered  to 
be  cargo,  and  subject  to  more 
paperwork  than  is  necessary  to  expedite 
its  delivery  to  the  traveler. 

Baggage  which  is  unaccompanied  but 
not  checked  will  continue  to  be  treated, 
controlled,  and  documented  as  air  cargo. 

Customs  is  enacting  the  amendment  to 
reduce  the  paperwork  requirements 
applicable  to  unaccompanied  checked 
baggage. 


K 


CFFCCmrE  date:  July  5, 1984. 

FON  FURTHER  INFORMATION  CONTACT 

John  B.  McGowan,  OfFice  of  Passenger 
Enforcement  and  Facilitation,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW.,  Washington.  D.C.  20229 
(202-566-5607). 
SUP1>LEMENTARV  INFORMATION: 

Background 

A  fundamental  part  of  Customs 
traditional  mission  is  to  prevent  fraud 
and  smuggling.  One  means  to 
accomplish  this  is  to  control  carriers, 
persons,  and  articles  entering  and 
departing  the  United  States. 

For  reasons  of  Customs  anti- 
smuggling  enforcement  effort  and 
quantity  control  purposes,  all 
unaccompanied  baggage  has  been 
treated  as  cargo.  Accordingly, 
§  e.7(b](3](vii),  Customs  Regulations  (19 
CFR  6.7(b)(3)(vii)),  requires  that  all 
unaccompanied  baggage,  whether 
checked  or  unchecked,  arriving  in  the 
United  States  on  a  foreign  flight,  be 
manifested  on  Customs  Form  7509  as  air 
cargo.  However,  informal  surveys 
conducted  by  Customs  at  various  United 
States  airports  have  shown  that  for  the 
sake  of  expediency,  diverse  local 
procedures  for  handling  unaccompanied 
baggage  have  been  developed  in  many 
field  offices  to  accommodkte  their 
particular  workload,  enforcement,  and 
control  situations.  Those  local 
procedures  have  been  devised  because 
of  a  general  recognition  that  baggage 
traveling  under  a  regular  destination  tag, 
i.e.,  "checked,"  poses  less  risk  of  a  loss 
to  the  revenue  because  of 
undervaluation  or  failure  to  declare 
articles  and  is  less  likely  to  be  used  to 
introduce  articles  illegally  into  the 
commerce  of  the  United  States. 

However,  because  unaccompanied 
checked  baggage  is  treated  as  air  cargo, 
an  entry  for  immediate  transportation 
without  appraisement  (in  bond]  on 
Customs  Form  7520,  must  be  completed 
by  Customs  for  all  such  baggage 
traveling  from  a  port  of  entry  to  a  port  of 
destination— even  though  the  baggage 
may  have  been  examined  by  Customs  at 
the  port  of  entry  and  will  be  claimed  by 
the  passenger  at  the  port  of  destination. 
In  addition,  all  overages  of 
imaccompanied  baggage  manifested  as 
air  cargo  now  require  a  "post  entry"  and 
completion  of  Customs  Form  5931, 
Discrepancy  Report  and  Declaration,  if 
the  baggage  is  not  claimed  immediately 
by  the  deplaning  passenger  (see 
i§  6.7(h],  18.13.  Customs  Regulations  (19 
CFR  6.7(h).  18.13)). 

The  amendment  will  distinguish 


between  unaccompanied  checked 
baggage  and  that  which  is  not  checked, 
and  will  eliminate  the  application  to 
unaccompanied  checked  baggage  of  the 
procedures  normally  applied  to  air  cargo 
entering  the  United  States. 

Accordingly,  the  proposal,  which  was 
published  in  the  Federal  Register  on 
September  9, 1983  (48  FR  40737),  will 
streamline  procedures  for  processing 
unaccompanied,  checked  baggage 
arriving  via  air  carrier  and  timely 
presented  to  Customs  for  examination. 
Only  unaccompanied  unchecked 
baggage  and  unaccompanied  checked 
baggage  not  timely  presented  or,  if 
timely  presented  but  containing 
dutiable,  restricted,  or  prohibited 
merchandise,  will  be  required  to  be 
manifested  on  Customs  Form  7509.  Such 
baggage  will  be  subject  to  other 
docimientation,  allowing  other 
unaccompanied  but  checked  baggage  to 
clear  the  airport  with  minimal  delay  to 
the  air  carrier  and  the  traveler.  This 
action,  however,  will  not  result  in  a 
relaxation  of  Customs  enforcement 
responsibilities,  because 
unaccompanied  checked  baggage  still 
will  receive  an  appropriate  inspection 
before  release  from  Customs  custody. 
Once  released  from  Customs  custody, 
delivery  of  the  baggage  to  the  traveler 
will  remain  the  responsibility  of  the 
carrier.  Customs  believes  that  the  net 
result  of  the  change  will  be  less  required 
paperwork  for  air  carriers  and  Customs. 

Based  on  the  foregoing,  Customs  is 
amending  §  6.7(b)(3)(vii),  Customs 
Regulations,  to  eliminate  the 
requirement  of  having  air  carriers  show 
on  an  Air  Cargo  Manifest,  Customs 
Form  7509,  baggage  which  has  been 
checked  with  the  air  carrier  but  is 
arriving  in  the  United  States  from  any 
foreign  country  unaccompanied. 
Baggage  which  has  not  been  checked 
with  the  air  carrier  and  which  is  arriving 
unaccompanied  will  still  have  to  be 
manifested  on  Customs  Form  7509  as 
other  air  express  or  freight. 

Analysis  of  Comments 

One  comment  was  received  in 
response  to  the  notice  of  September  9, 
1983.  The  commenter,  while  strongly 
endorsing  the  proposal,  suggested  that 
the  words  "post  entered  or  otherwise" 
be  inserted  in  the  third  sentence  of 
proposed  S  6.7(b)(3)(vii)  to  read  as 
follows:  

Unaccompanied  checked  baggage  not 
presented  timely  to  Customs  or  presented 
timely  and  found  to  be  dutiable,  restricted,  or 
prohibited  will  be  post  entered  or  otherwise 
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shown  on  the  cargo  manifest  in  columns 
under  the  following  headings: 

The  insertion  of  these  words  was 
suggested  to  preclude  Customs  penalty 
action  based  upon  an  incomplete 
original  inward  manifest  since  an  airline 
is  not  normally  in  a  position  to  know 
whether  or  not  unaccompanied  baggage 
is  dutiable,  restricted,  or  prohibited, 
until  after  presentation  to  Customs. 

After  further  review  of  the  matter, 
Customs  agrees  with  the  commenter's 
observation  that  an  airline  is  not 
normally  in  a  position  to  know  whether 
or  not  unaccompanied  baggage  is 
dutiable,  restricted,  or  prohibited,  until 
after  presentation  to  Customs.  However. 
Customs  believes  that  insertion  of  the 
words  "post  entered  or  otherwise"  could 
be  confusing  and  would  not  serve  the 
desired  purpose.  Instead.  Customs  has 
determined  that  a  more  efficient  way  to 
eliminate  any  question  of  what  a  carrier 
would  or  would  not  know  concerning 
the  dutiability.  restriction,  or 
prohibition,  of  unaccompanied  baggage 
is  by  inserting  the  words  "by  Customs" 
in  the  third  sentence  of  proposed 
§  6.7(b)(3)(vii)  to  read  as  follows: 

Unaccompanied  checked  baggage  not 
presented  timely  to  Customs  or  presented 
timely  and  found  by  Customs  to  be  dutiable, 
restricted,  or  prohibited  will  be  shown  on  the 
cargo  manifest  in  columns  under  the 
following  headings: 

Accordingly,  other  than  for  the  change 
discussed  above.  Customs  has 
determined  to  adopt  the  proposal  as 
described  in  that  notice. 

Executive  Order  12291 

The  amendment  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  it  is  hereby  certified  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  dociunent 
was  Glen  E.  Vereb.  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 


List  of  Subjects  in  19  CFR  Part  6 

Air  carriers.  Baggage.  Customs  duties 
and  inspection.  Freight.  Imports. 

Amendments  to  the  Regulations 

Part  6,  Customs  Regulations  (19  CFR 
Pari  6),  is  amended  as  set  forih  below. 

Dated:  May  14, 1984. 
Wiiliam  von  Raab. 
Commissioner  of  Customs. 

Approved. 
Idin  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 

Section  6.7  is  amended  by  revising 
paragraph  (b)(3)(vii)  to  read  as  follows: 

PART  6— AIR  COMMERCE 
REGULATIONS 

9  6.7    Documents  for  •ntry. 

(b)  *  *  • 

(3)  *  *  • 

(vii)  Unaccompanied  baggage  arriving 
in  the  United  States  under  a  check 
number  from  any  foreign  country  by  air 
and  presented  timely  to  Customs  may  be 
authorized  for  delivery  by  the  carrier    - 
after  inspection  and  examination 
without  preparation  of  an  entry, 
declaration,  or  being  manifested  as 
cargo.  Such  baggage  must  be  found  to  be 
free  of  duty  or  tax  under  any  provision 
of  Schedule  8,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  and 
cannot  be  restricted  or  prohibited. 
Unaccompanied  checked  baggage  not 
presented  timely  to  Customs  or 
presented  timely  and  found  by  Customs 
to  be  dutiable,  restricted,  or  prohibited 
will  be  shown  on  the  cargo  manifest  in 
columns  under  the  following  headings: 


OwckNa 

OMCflplion  0) 

DMiinckon 

On  the  right  of  the  foregoing  columns 
two  blank  columns,  one  headed  "Name 
of  examining  officer"  and  on  the  right 
thereof  another  headed  "Disposition." 
will  be  provided  on  the  cargo  manifest 
for  the  use  of  Customs  officers. 
Unaccompanied  unchecked  baggage 
arriving  as  air  express  or  freight  will  be 
manifested  as  other  air  express  or 
freight. 

(R.S.  251,  as  amended,  sec.  624.  644, 46  StaL 
759,  761,  as  amended,  sees.  904, 1109,  72  Stat. 
787,  799.  as  amended  (19  U.S.C.  66, 1624, 1644; 
49  U.S.C.  1474,  1509) 
(FR  Doc  S4-l«ni  niwl  e-l-Si:  •:4s  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 

(Dock*!  No.  76N-036C1 

Provlsionili  Listing  of  FD&C  Red  No.  9 
and  of  FDAC  Yellow  No.  5  m 
Cosmetics  and  Externally  AppNad 
Drugs  and  of  Their  Lakes  in  Food  and 
Ingested  Drugs;  Provisional  Listing  of 
FD&C  Yellow  No.  6  for  Use  In  Food, 
Drugs,  and  Cosmetics;  Provisional 
Usting  of  D&C  Red  No.  8,  DftC  Red  No. 
9,  and  DftC  Red  No.  33  in  Drugs  and 
Cosmetics;  Postponement  of  Closing 
Dates 

agency:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  dates  for  the  provisional  listing 
of  FD&C  Red  No.  3  and  of  FD&C  Yellow 
No.  5  for  use  in  coloring  cosmetics  and 
externally  applied  drugs  and  of  the 
lakes  of  these  color  additives  for  use  in 
coloring  food  and  ingested  drugs;  of 
FD&C  Yellow  No.  6  for  use  in  food, 
drugs,  and  cosmetics;  and  of  D&C  Red 
No.  8,  D&C  Red  No.  9.  and  D&C  Red  No. 
33  for  use  in  drugs  and  cosmetics.  The 
new  closing  date  for  the  provisional 
listing  of  all  of  these  color  additives  will 
be  August  3, 1984.  This  postponement 
will  provide  additional  time  for  the 
agency  to  determine  the  apphcability  of 
the  statutory  standard  for  the  listing  of 
color  additives  to  the  results  of  the 
scientific  investigations  of  FD&C  Red 
No.  3.  FD&C  Yellow  No.  5,  FD&C  Yellow 
No.  6,  D&C  Red  No.  8.  D&C  Red  No.  9. 
and  D&C  Red  No.  33. 
DATES:  Effective  June  4, 1984,  the  new 
closing  date  for  FD&C  Red  No.  3  and  its 
lakes,  FD&C  Yellow  No.  5  and  its  lakes, 
FD&C  Yellow  No.  6.  D&C  Red  No.  8, 
D&C  Red  No.  9,  and  D&C  Red  No.  33  will 
be  August  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  McCowin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  EK:  20204.  202-472-^7& 
SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
June  4, 1984.  for  the  provisional  listing  of 
FD&C  Red  No.  3  and  of  FD&C  Yellow 
No.  5  for  use  in  cosmetics  and  in 
externally  applied  drugs  and  for  the 
provisional  listing  of  the  use  of  the  lakes 
of  FD&C  Red  No.  3  and  of  FD&C  Yellow 
No.  5  in  food  and  ingested  drugs  by  a 
rule  published  in  the  Federal  Register  of 
April  4. 1984  (49  FR 13344).  AddiUonally, 
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the  agency  established  the  current 
closing  date  of  June  4. 1984.  for  the 
provisional  listing  of  D&C  Yellow  No.  6 
in  foods,  drugs,  and  cosmetics  and  of 
D&C  Red  No.  8.  D&C  Red  No.  9.  and 
D&C  Red  No.  33  for  use  in  drugs  and 
cosmetics  in  that  same  Federal  Register 
document.  The  agency  had  previously 
extended  the  closing  dates  for  these 
color  additives  on  several  occasions.  For 
a  full  procedural  history  of  the 
provisional  listing  of  these  color 
additives,  see  48  FR  45237  for  FD&C  Red 
No.  3.  48  FR  45760  for  FD&C  Yellow  No. 
5.  49  FR  13344  for  FD&C  Yellow  No.  6.  48 
FR  42807  for  D&C  Red  No.  8  and  D&C 
Red  No.  9,  and  48  FR  44773  for  D&C  Red 
No.  33. 

FDA  extended  the  closing  dates  for 
the  provisional  listing  of  each  of  these 
color  additives  and  of  the  lakes  of  FD&C 
Red  No.  3  and  of  FD&C  Yellow  No.  5  to 
permit  the  agency  to  consider  the 
scientific  and  legal  aspects  of  the  data 
concerning  the  safety  of  their 
provisionally  listed  uses.  FDA  expected 
that  these  closing  dates  would  provide 
time  for  the  agency  to  prepare  and  to 
publish  appropriate  regulations  in  the 
Federal  Register  regarding  the  agency's 
Hnal  decision  on  the  petitions  for  the 
permanent  listing  of  the  aforementioned 
uses  of  these  color  additives  and  of  the 
lakes  of  FD&C  Red  No.  3  and  of  FD&C 
Yellow  No.  5. 

FDA's  review  and  evaluation  of  the 
data  relevant  to  the  provisionally  listed 
uses  of  FD&C  Red  No.  3  and  FD&C 
Yellow  No.  5  and  their  lakes,  FD&C 
Yellow  No.  8,  D&C  Red  No.  8,  D&C  Red 
No.  9,  and  D&C  Red  No.  33  have 
required  more  time  than  anticipated, 
however.  The  agency  finds  that  it  still 
needs  additional  time  to  determine  the 
applicability  of  the  statutory  standard 
for  listing  color  additives  to  D&C  Red 
No.  8.  D&C  Red  No.  9.  D&C  Red  No.  33, 
and  FD&C  Yellow  No.  6  as  well  as  to 
FD&C  Red  No.  3  and  FD&C  Yellow  No.  5 
and  their  lakes.  This  postponement  will 
provide  additional  time  for  the  agency  to 
prepare  and  to  publish  the  appropriate 
Federal  Register  documents  setting  forth 
its  decision  on  the  petitions  for  the 
permanent  listing  of  FD&C  Red  No.  3 
and  FD&C  Yellow  No.  5  for  use  in 
coloring  cosmetics  and  externally 
applied  drugs  and  of  the  lakes  of  FD&C 
Red  No.  3  and  of  FD&C  Yellow  No.  5  for 
use  in  coloring  food  and  ingested  drugs; 
for  the  permanent  listing  of  FD&C 
Yellow  No.  6  for  use  in  food,  drugs,  and 
cosmetics;  and  for  the  permanent  listing 
of  D&C  Red  No.  8.  D&C  Red  No.  9,  and 
D&C  Red  No.  33  for  use  in  coloring  drugs 
and  cosmetics.  The  continued  use  of 
these  color  additives  for  the  short  time 
needed  for  the  adequate  evaluation  of 


the  data  and  for  the  preparation  of  the 
Federal  Register  documents  will  not 
pose  a  hazard  to  the  public  health. 

Because  of  the  short  time  until  the 
June  4, 1984  closing  date,  FDA  concludes 
that  notice  and  public  procedure  on 
these  amendments  are  impracticable, 
and  that  good  cause  exists  for  issuing 
this  postponement  as  a  final  rule.  This 
fmal  rule  will  permit  the  uninterrupted 
use  of  D&C  Red  No.  8.  D&C  Red  No.  9, 
D&C  Red  No.  33.  and  FD&C  Yellow  No. 
8,  as  well  as  FD&C  Red  No.  3  and  FD&C 
Yellow  No.  5  and  their  lakes  until 
August  3, 1984.  To  prevent  any 
interruption  in  the  provisional  listing  of 
D&C  Red  No.  8.  D&C  Red  No.  9,  D&C 
Red  No.  33.  and  FD&C  Yellow  No.  6,  as 
well  as  FD&C  Red  No.  3  and  FD&C 
Yellow  No.  5  and  their  lakes  and  in 
accordance  with  5  U.S.C.  553(d)  (1)  and 
(3).  this  regulation  is  being  made 
effective  on  June  4, 1984. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Food,  Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701.  706 
(b),  (c).  and  (d).  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S.C.  371. 
376  (b),  (c).  and  (d)))  and  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L  86- 
618.  sec.  203,  74  Stat.  404-407  (21  U.S.C. 
376,  note]]  and  under  authority 
delegated  to  the  Commissoner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  81  is 
amended  as  follows: 

PART  81— GENERAL  SPECIRCATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

§81.1    [Amended]  | 

1.  In  §  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  dates 
for  "FD&C  Yellow  No.  5,"  "FD&C  Yellow 
No.  6."  and  "FD&C  Red  No.  3"  in 
paragraph  (a)  to  read  "August  3. 1984" 
and  by  revising  the  closing  dates  for 
"D&C  Red  No.  8."  "D&C  Red  No.  9."  and 
"D&C  Red  No.  33"  in  paragraph  (b)  to 
read  "August  3. 1984." 

981^    [AmwHled] 

2.  In  5  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  dates  for 
"FD&C  Yellow  No.  5."  "FD&C  Yellow 
No.  6."  "FD&C  Red  No.  3."  "D&C  Red 
No.  8."  "D&C  Red  No.  9."  and  "D&C  Red 
No.  33"  in  paragraph  (d)  to  read  "August 
3. 1984"  and  by  revising  the  closing 
dates  for  'FD&C  Red  No.  3"  and  "D&C 
Red  No.  33"  in  paragraph  (e)  to  read 
"August  3. 1984." 


Effective  dale.  This  final  rule  is 
effective  June  4. 1984. 

(Sees.  701.  706  (b).  (c).  and  (d).  52  Stat.  1055- 
1056  as  amended,  74  Stat.  399-403  (21  U.S.C. 
371,  376  (b),  (c).  and  (d));  sec.  203.  74  Stat. 
404-407  (21  U.S.C.  376,  note)) 

Dated:  May  18. 1984. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KKI).K    H4    147'H,  I  iliil -.    11    H4:HnHMll| 
WLUNQ  CODE  41«0-01-M 


21  CFR  PART  81 

(Docket  No.  76N-0366] 

Provisional  Listing  of  D&C  Orange  No. 
17,  D&C  Red  No.  19,  and  D&C  Red  No. 
37  for  Use  in  Externally  Applied  Drugs 
and  Cosmetics;  Postponenient  of 
Closing  Dates 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

sOmmary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Orange  No.  17.  D&C  Red  No.  19. 
and  D&C  Red  No.  37  for  use  as  color 
additives  in  externally  applied  drugs 
and  cosmetics.  The  new  closing  date 
will  be  August  3, 1984.  This 
postponement  will  provide  additional 
time  for  determining  the  applicability  of 
the  statutory  standard  for  the  listing  of 
noningested  color  additives  to  the 
results  of  the  scientific  investigations  of 
D&C  Orange  No.  17,  D&C  Red  No.  19, 
and  D&C  Red  No.  37. 

DATES:  Effective  June  4, 1984,  the  new 
closing  date  for  D&C  Orange  No.  17, 
D&C  Red  No.  19,  and  D&C  Red  No.  37 
.will  be  August  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  McCowin,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-330),  Food  and  Drug 
Administi-ation.  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5676. 
SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
June  4, 1984,  for  the  provisional  listing  of 
D&C  Orange  No.  17.  D&C  Red  No.  19, 
and  D&C  Red  No.  37  for  use  in 
externally  applied  drugs  and  cosmetics 
by  a  final  rule  published  in  the  Federal 
Register  of  April  4. 1984  (49  FR  13343). 
The  agency  had  previously  extended  the 
closing  dates  for  these  color  additives 
on  several  occasions.  For  a  full 
procedural  history  ofthe  provisional 
listing  of  these  color  additives,  see  48  FR 
38814  for  D&C  Red  No.  19  and  D&C  Red 
No.  37  and  48  FR  44774  for  D&C  Orange 
No.  17. 
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FDA  extended  the  closing  date  for  the 
provisional  listing  of  these  color 
additives  on  these  occasions  to  permit 
the  agency  to  consider  the  scientific  and 
legal  aspects  of  the  submissions  by  the 
petitioner,  the  Cosmetic,  Toiletry  and 
Fragrance  Association.  Inc.,  in  support 
of  the  safety  of  the  external  uses  of 
these  color  additives.  Although  D&C 
Orange  No.  17.  D&C  Red  No.  19.  and 
D&C  Red  No.  37  have  been  shown  to  be 
animal  carcinogens  upon  ingestion,  the 
agency  believes  that  somewhat  different 
questions  are  raised  by  the  request  to 
list  these  color  additives  for  noningested 
use.  It  has  taken  more  time  to  evaluate 
the  data  involved  in  resolving  these 
questions  than  the  agency  anticipated. 
FDA  finds  that  it  still  needs  additional 
time  to  determine  the  applicability  of  the 
statutory  standard  for  the  listing  of  color 
additives  for  noningested  use  to  D&C 
Orange  No.  17.  D&C  Red  No.  19.  and 
D&C  Red  No.  37.  The  regulations  set 
forth  below  will  postpone  the  June  4, 
1984  closing  date  for  the  provisionally 
listed  use  of  these  color  additives  until 
August  3, 1984.  This  postponement  will 
also  provide  additional  time  for  the 
agency  to  prepare  and  to  publish 
Federal  Register  documents  setting  forth 
its  final  decision  on  the  petitions  for  the 
permanent  listing  of  these  color 
additives  for  external  use.  The 
continued  use  of  these  color  additives  in 
externally  applied  products  for  the  short 
time  needed  for  the  adequate  evaluation 
of  the  data  and  for  the  preparation  of 
Federal  Register  documents  that  will 
announce  the  agency's  decision  on  these 
color  additives  will  not  pose  a  hazard  to 
the  public  health. 

Because.of  the  short  time  until  the 
June  4, 1984  closing  date.  FDA  concludes 
that  notice  and  public  procedure  on 
these  amendments  are  impracticable, 
and  that  good  cause  exists  for  issuing 
the  postonement  as  a  final  rule.  This 
final  rule  will  permit  the  uninterrupted 
use  of  these  color  additives  until  August 
3, 1984.  To  prevent  any  interruption  in 
the  provisional  listing  of  D&C  Orange 
No.  17,  D&C  Red  No.  19.  and  D&C  Red 
No.  37  and  in  accordance  with  5  U.S.C. 
553(d)  (1)  and  (3).  this  final  rule  is  being 
made  effective  June  4. 1984. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list,  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b).  (c).  and  (d).  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S.C.  371, 
376  (b),  (c).  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L  86-618;  sea  203,  74  Stat  404-407 


(21  U.S.C.  376.  note))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  81 
is  amended  as  follows: 

PART  81-<SENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOOD,  DRUGS,  AND 
COSMETICS 

S«1.1    (Amended] 

1.  In  5  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  "D&C  Orange  No.  17."  "D&C  Red  No. 
19."  "D&C  Red  No.  37"  in  paragraph  (b) 
to  read  "August  3. 1984." 

§8U7    (Ammdedj 

2.  In  5  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"D&C  Orange  No.  17."  "D&C  Red  No. 
19."  and  "D&C  Red  No.  37"  in  paragraph 
(d)  to  read  "August  3, 1984." 

Effective  date.  This  final  rule  shall  be 
effective  June  4, 1984. 

(Sees.  701.  706  (b).  (c).  and  (d).  52  Stat.  1055- 
1056  as  amended.  74  Stat.  399-403  (21  U.S.C. 
371.  376  (b).  (c),  and  (d));  sec.  203.  74  Stat 
404-407  (21  U.S.C.  376,  note)) 

Dated:  May  18. 1984. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|>KI>.»    M    l-jr<tSKil.-<I.S    .11    84:<l:(l«lrtni| 
BiUJNQ  COM  41W-01-« 


21  CFR  Parts  510  and  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  The  Ohio 
Farmers  Grain  and  Supply  Association 
providing  for  manufacturing  10-  and  40- 
gram-per-pound  tylosin  premixes.  The 
premixes  are  intended  to  be  used  in 
making  finished  feeds  for  swine,  cattle, 
and  chickens.  In  addition,  the  firm  is 
added  to  the  list  of  sponsors  of 
approved  NADA's. 
EFFECTtvs  date:  June  4. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (formerly  Bureau  of 
Veterinary  Medicine)  (HFV-130).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3410. 

SUPPLEMENTARY  INFORMATION:  The  Ohio 

Farmers  Grain  and  Supply  Association, 


P.O.  Box  M,  Fostoria,  OH  44830.  is  the 
sponsor  of  NADA  137-051  submitted  on 
its  behalf  by  Elanco  Products  Co.  This 
NADA  provides  for  manufacture  of 
premixes  containing  10  or  40  grams  per 
pound  of  tylosin  (as  tylosin  phosphate). 
The  premixes  will  subsequently  be  used 
to  make  finished  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  Based  on 
the  data  and  information  submitted,  the 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary.  In 
addition,  the  sponsor  does  not  appear  in 
the  list  of  sponsors  of  approved  NADA's 
in  21  CFR  510.600(c).  The  list  is  amended 
to  add  this  sponsor. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  $  514.11(e)(2)(ii)  (21 
CTR  514.11(p)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CF7t  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Oirugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Parts  510  and 
558  are  amended  as  follows: 

PART  510— MEW  ANIMAL  DRUGS 

1.  In  Part  510.  {  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
(c)(2).  to  read  as  follows: 
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020430    Tlw  ONo  Fanmn  Grain  and  Sunpiy  Aawcia- 
•on.  P.O.  BOK  M.  FoMria.  OH  44830 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  558.  9  558.625  is  amended  by 
adding  new  paragraph  (b)(82],  to  read  as 
follows: 

S5SS.625    TykMin. 

(b)  •  *  • 

(82]  To  026439: 10  and  40  grams  per 
pound,  paragraph  (f)(1)  (i)  through  (vi)  of 
this  section. 


Effective  date.  June  4, 1984. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i]]) 

Dated:  May  25. 1984. 
Lester  M.  Crawford, 
Director,  Center  for  Veterinary  Medicine. 

[FR  Doc  M-147M  Filed  a-l-dti  M<  am) 
aiLLNM  COOC  4iaO-01-M 

21  CFR  Part  540 

Penicillin  Antiblottc  Drugs  for  Animal 
Use;  StefHe  Benzathine  Penicium  G 
and  Procaine  Penicillin  G  Suspension 

Correction 

In  FR  Doc.  84-12417  beginning  on  page 
19642  in  the  issue  of  Wednesday,  May  9, 
1984,  make  the  following  correction: 

On  page  19642,  third  column,  in  the 
authority  paragraph,  third  line  from  the 
bottom,  "(21  CFR  5.38)"  should  have 
read  "(21  CFR  5.83)". 

aajjNooooc  tiOi-ti-« 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 
32  CFR  Part  96 
[DoD  Diractiva  1304.23] 


Acquisition  and  Use  of  Criminal 
History  Record  Information  by  the 
Military  Services 

agency:  Office  of  the  Secretary,  DOD. 
action:  Final  rule. 

summary:  This  rule  incorporates 
relevant  provisions  of  the  Defense 
Appropriations  Act  of  1982.  This  rule 
provides  policy  guidance  to  the  Military 
Services  concerning  background 
reviews  of  applicants  for  enlistment  to 
determine  suitability  for  entry  and  for 
participation  in  special  programs  that 
require  a  determination  of 
trustworthiness.  Military  Department 
Secretaries  are  directed  to  develop 
implementing  regulations  concerning  the 
use  and  safeguarding  of  criminal  record 
information  acquired  during  the 
recruiting  process  to  assist  in  the 
identification  of  applicants  who  are 
unHt  for  service,  who  may  not  be 
enlisted  without  a  waiver,  or  who  may 
be  enlisting  fraudulently. 

DATE  This  rule  was  approved  and 
signed  by  the  Deputy  Secretary  of 
Defense  on  February  15, 1984,  and  is 
effective  as  of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Capt.  Louise  Wilmot.  USN,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  and  Force 
Management),  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower, 
Installations,  and  Logistics),  the 
Pentagon,  Room  2B271,  Washington, 
D.C.  20301,  telephone  202-695-5527. 

SUPPLEMENTARY  INFORMATION: 

1.  Executive  Order  12291.  The 
Department  of  Defense  has  determined 
that  this  rule  is  not  a  major  rule  because 
it  is  not  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

2.  Paperwork  Reduction  AcL  This  rule 
does  not  impose  a  burden  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq. 

3.  Regulatory  Flexibility  AcL  The 
Under  Secretary  of  Defense  for  Policy 
certifies  that  this  rule  shall  be  exempt 
from  the  requirements  under  5  U.S.C 
601-612. 

List  of  Subjects  in  32  CFR  Part  96 

Criminal  history  record  information. 
Criminal  justice  system.  Military 
personnel. 


Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  96.  reading  as 
follows: 

PART  96— ACQUISrnON  AND  USE  OF 
CRIMINAL  HISTORY  RECORD 
INFORMATION  BY  THE  MILITARY 
SERVICES 


Sec 

96.1 
96.2 
96.3 

Purpose. 

Applicability. 

Definitions. 

96.4 
96.5 
96.6 

Policy. 

Responsibilities 

Procedures. 

Authority:  10  U.S.C.  503,  504.  505.  and  520a. 

§  96.1    Purpoaa. 

Under  title  10,  United  States  Code, 
Sections  503,  504.  505  and  520a.  this  Part 
establishes  policy  guidance  concerning 
the  acquisition  of  criminal  history  record 
information  for  use  in  determining  an 
enlistment  applicant's  suitability  for 
entry  and  for  participation  in  special 
programs  that  require  a  determination  of 
trustworthiness  (Part  156  of  this  title), 
assigns  responsibilities,  and  prescribes 
procedures. 

996.2    AppNcattNity. 

This  Part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  and  the  Defense 
Investigative  Service  (DIS).  The  term 
"Military  Services."  as  used  herein, 
refers  to  the  Army.  Navy.  Air  Force,  and 
Marine  Corps. 

§96.3    Daflnitiona. 

(a)  Criminal  History  Record 
Information  (with  respect  to  any 
juvenile  or  adult  arrest,  citation^  or 
conviction).  The  ol^ense  involved;  age  of 
the  person  involved;  dates  of  arrest, 
citation,  or  conviction,  if  any;  place  of 
the  alleged  offense;  place  of  arrest  and 
assigned  court;  and  disposition  of  the 
case. 

(b)  Criminal  Justice  System.  State, 
county,  and  local  government  law 
enforcement  agencies;  courts  and  clerks 
of  courts;  and  other  government 
agencies  authorized  to  collect,  maintain, 
and  disseminate  criminal  history  record 
information. 

(c)  Special  Programs.  Military 
Services'  programs  that,  because  of  their 
sensitivity  or  access  to  classified 
information,  require  the  DIS  to  perform 
the  investigations  specified  in  Chapter 
III  of  DOD  5200.2-R. 

996.4    PoHcy. 

Section  503  of  Htle  la  United  States 
Code  requires  the  Secretaries  of  the 
Military  Departments  to  conduct 
intensive  recruiting  campaigns  to  obtain 
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enlistments.  It  is  the  policy  of  the 
Department  of  Defense  that  the  Military 
Services  review  the  background  of 
applicants  for  enlistment  and  for 
participation  in  special  programs  to 
identi^: 

(a)  'Hiose  whose  backgrounds  pose 
serious  questions  as  to  Htness  for 
service  (10  U.S.C.  504  and  505)  or 
suitability  for  participation  in  special 
programs  (Part  156  of  this  title). 

(b)  Those  who  may  not  be  enlisted  in 
the  Military  Services  unless  a  waiver  is 
granted  (section  504  of  title  10.  United 
States  Code). 

(c)  Those  who  may  try  to  enlist 
fraudulently. 

§  96.5    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower,  Installations,  and 
Logistics)  shall  submit  the  implementing 
Military  Service  regulations  to  the 
Senate  and  House  Committees  on 
Armed  Services,  in  accordance  with 
section  520a  of  title  10,  United  States 
Code. 

(b)  The  Secretaries  of  the  Military 
Departments  shall  develop  and  prepare 
uniform  implementing  regulations 
concerning  acquisition,  review,  and 
safeguarding  of  criminal  history  record 
information  by  recruiting  elements  to 
conform  with  section  520a  of  title  10. 
United  States  Code,  policies  stated 
herein  and  shall  include  in  the 
regulations  procedures  on  obtaining  and 
reviewing  criminal  history  record 
information  for  recruitment  purposes 
and  for  assignment  of  personnel  to 
special  programs. 

(c)  The  Director,  Defense 
Investigative  Service,  shall  ensure  that 
the  acquisition  of  all  available  criminal 
history  record  information,  or  criminal 
history  record  information  provided  to 
the  DIS  by  other  government  agencies,  is 
safeguarded  in  accordance  with  existing 
laws  or  DoD  regulatory  documents  to 
ensure  protection  of  the  privacy  of  the 
enlistment  applicant  on  whom  the 
record  exists. 

§  96.6    Procedures. 

(a)  Under  section  520a  of  tide  10, 
United  States  Code,  recruiters  are 
authorized  to  request  and  receive 
criminal  history  record  information  from 
the  criminal  justice  system. 

(b)  The  Military  Services  shall  obtain 
criminal  history  record  information  on 
enlistment  applicants  from  the  criminal 
justice  system  and  from  the  DIS  and 
shall  review  this  information  to 
determine  whether  applicants  are 
acceptable  for  enlistment  and  for 
assignment  to  special  programs. 
Recruiters  shall  request  such 
information  in  each  instance  by 


addressing  their  requests  to  the  criminal 
justice  system  not  later  than  90  days 
after  each  application  for  enlistment  is 
made. 

(c)  The  Military  Services  shall  ensure 
the  confidentiality  of  criminal  history 
record  information  obtained  for 
recruiting  purposes.  Personnel  who  have 
access  to  this  information  may  not 
disclose  it  except  for  the  purposes  for 
which  obtained  (10  U.S.C.  520a). 

(d)  The  DIS  shall  provide  additional 
background  information  to  the  Military 
Services  as  needed  to  determine  the 
suitability  of  applicants  for  enlistment 
and  for  participation  in  special 
programs.  This  additional  background 
information  shall  be  provided  by 
Entrance  National  Agency  Checks 
(ENTNACs)  and  other  investigations  as 
directed  by  DoD  5200.2-R. 

Dated:  May  30. 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

[FR  Doc.  M-14azi  Filed  a-l-Si;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CCGD12  84-04] 

Special  Local  Regulations;  Western 
States  Ctiampionshlps 

AQENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Western  States 
Championships  on  the  San  Joaquin 
River,  Stockton  Channel.  This  event  will 
be  held  on  30  June  and  1  July  1984  in  the 
Stockton  Channel  of  the  San  Joaquin 
River,  Stockton,  CA.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event  by 
regidating  vessel  traffic  in  designated 
areas. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  30  June  1984  and 
terminate  on  1  July  1984. 
FOR  FURTHER  INFORMATION  CONTACR 

LT  Bob  Olsen,  Commander  (bt).  Twelfth 
Coast  Guard  District.  Government 
Island,  Alameda,  California  94501.  (415) 
437-3309. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations. 
Following  normal  rule  making 
procedures  would  have  been  impractical 
due  to  the  lack  of  sufflcient  time  to  have 
a  30  day  comment  period  and  still 


publish  a  final  rule  in  advance  of  the 
event. 

Drafling  Infonnatian 

The  drafters  of  this  notice  are  LT  Bob 
Olsen,  Chief  Boating  Technical  Brandi. 
Twelfth  Coast  Guard  District  and  LT 
Charles  Amen.  Project  Attorney. 
Twelfth  Coast  Guard  District  L^al 
Office. 

Discussion  of  Regulation 

The  West  Coast  Outboard 
Association  is  sponsoring  the  Western 
States  Championships  on  30  Jime  and  1 
July  1984.  This  event  consists  of  high 
speed  powerboat  races  over  a  closed 
course  with  90  hydroplanes,  timnel- 
hulls,  and  runabouts  14  to  17  feet  in 
length  competing  on  sm  oval  closed 
course  that  could  pose  hazards  to 
navigation.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  be 
a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  regulated  area  will 
be  open  for  the  passage  of  commercial 
vessels  and  can  be  opened  periodically 
to  recreational  vessels. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-KAMENOED] 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  S  100.35-1204  to  read  as 
follows: 

§100.35-1204    Sen  JoMiuin  River,  Weslani 
States  Ctiampionshipe. 

(a)  Effective  Dates.  These  regulations 
are  effective  from  1000  to  1800  PDT.  30 
June  and  1  July  1984. 

(h)  Regulated  Area.  Western  States 
Championships  Race  Course  Area:  That 
Portion  of  the  Stockton  Deep  Water 
Channel  from  Stockton  Channel  Light  43 
(Light  List  Number  978)  East  (upsti«am) 
to  Stockton  Channel  Light  48  (Light  List 
Number  981)  a  distance  of 
approximately  1.00  statute  mile,  will  be 
closed  to  navigation  during  the  Western 
State  Championships  trials,  races,  and 
heats,  from  1000  to  1800  Daily.  The 
regidated  area  will  be  opened  every 
hour  on  the  hour  or  after  each  heat  for  a 
minimum  of  ten  (10)  minutes  to  allow  for 
the  safe  transit  of  non  participant 
vessels  through  the  area. 
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(c)  Regulations.  (1)  All  vessels  not 
officially  involved  with  the  Western 
States  Championships  will  remain 
outside  of  the  regulated  area  during 
periods  of  closure. 

(2)  No  vessel  shall  anchor  or  drift  in 
the  area  restricted  to  navigation. 

(3)  All  vessels  not  o^icially  involved 
with  the  Western  States  Championships 
shall  proceed  directly  through  the 
regulated  area  when  it  is  open  to 
navigation  in  a  safe  and  prudent 
manner. 

(4)  All  vessels  in  the  vicinity  of  the 
regulated  area  shall  comply  with  the 
instructions  of  U.S.  Coast  Guard  or  local 
enforcement  patrol  personnel. 

(33  U.S.C.  1233;  49  U.S.C.  1655(b):  49  CFR 
1.46(b):  and  33  CFR  100.35) 

Dated:  May  24, 1984. 
W.  F.  Moriin. 

Acting  Captain,  U.S.  Coast  Guard 
Commander,  Twelfth  Coast  Guard  District. 

PH  Doc  a«-14S«  nkd  e-l-M:  1:46  anj 
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33  CFR  Part  100 

(CQ011 84-12] 

Special  Local  Regulations;  Sunshine 
Marina  Boat  Drags 

AOENCv:  Coast  Guard.  DOT. 
action:  Final  rule. 


If:  Special  local  regulations  are 

being  adopted  for  the  Sunshine  Marina 
Boat  Drags  on  the  Colorado  River.  This 
series  will  be  held  on  2-3  June,  25-26, 
August,  and  20-21  October  1984.  at 
Riviera  Marina,  Riviera,  Arizona.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  2  June  1984  and 
terminate  on  21  October  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Jorge  Arroyo,  Commander  (bb). 
Eleventh  Coast  Guard  District,  400 
Oceangate.  Long  Beach,  California 
90822.  (213)  590-2331. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  was  published 
in  the  Federal  Register  on  April  6, 1984. 
No  comments  were  received. 

Draftiiig  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Chief,  Boating 
AHairs  Branch,  Eleventh  Coast  Guard 
District,  Project  Officer,  and  LT  Joseph 
R.  McFauI,  Project  Attorney,  Legal 


Office,  Eleventh  Coast  Guard  District 
Discussion  of  Regulation 

Sunshine  Events  Inc.  "Sunshine 
Marina  Boat  Drags"  will  be  conducted 
on  2-3  June.  25-26  August,  and  20-21 
October  1984,  on  the  Colorado  River 
starting  from  the  entrance  of  Riviera 
Marina,  Riviera,  Arizona.  Race  boats 
will  compete  in  heats  moving  1,200  feet 
north,  1,000  additional  feet  will  be 
allowed  for  slow  down  and  turn  around. 
Then  they  will  idle  southerly  along  the 
natvral  flow  of  the  river  back  to  the 
starting  point.  This  event  will  have  50  to 
60  high  speed  boats,  ranging  from  17  to 
22  feet  in  length,  that  could  pose  a 
hazard  to  navigation.  Vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  clearance  from  a  patrolling 
law  enforcement  vessel  or  an  event 
committee  boat.  | 

Ust  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Final  Regulations  * 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section: 

§  100.35-11-S4-12    Colorado  River, 
Sunshine  Marina  Boat  Ofags. 

(a)  Regulated  Area.  That  portion  of 
the  Colorado  River,  starting  from  the 
entrance  of  Riviera  Marina,  Riviera, 
Arizona  to  approximately  2,200  feet 
north. 

(b)  Effective  Date.  The  regulated  area 
will  be  closed  intermittently  to  all  vessel 
traffic  from  8:00  am  to  5:00  pm  on  the 
following  dates:  i 

2-3  June  1984 

25-26  August  1984  I 

20-21  October  1984. 

(c)  Special  Local  Regulations.  (1)  No 
vessels,  other  than  participants,  U.S.      "* 
Coast  Guard  operated  and  employed 
small  craft,  public  vessels,  state  and 
local  law  enforcement  agencies  and  the 
sponsor's  vessels  shall  enter  the 
regulated  area  during  the  above  hours, 
unless  cleared  for  such  entry  by  or 
through  a  patrolling  law  enforcement 
vessel,  or  an  event  committee  boat. 

(2)  When  hailed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
patrolling  the  event  area,  a  vessel  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Guard  Regatta  Patrol. 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  at 
the  end  of  each  period  set  forth. 


(46  U.S.a  454: 40  U.S.C  1655(b)(1):  49  CFR 
1.46(b):  33  CFR  100.35) 

Dated:  May  29, 1964. 
F.  P.  Schubert. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Eleventh  Coast  Guard  District 

|FK  Doc.  a4-lM45  Filed  ft-1-«4:  ftU  am| 
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33  CFR  Part  100 

[CQ011-S4-48] 

Special  Local  Regulations;  U.S. 
Olympic  Sailing  Trials 

agency:  Coast  Guard,  DOT. 
action:  Final  rule  correction. 

SUMMARY:  This  document  corrects  and 
clarifies  the  regulated  area  of  the  final 
rule  issued  on  April  27, 1984  concerning 
the  U.S.  Olympic  Sailing  Trials. 
FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Jorge  Arroyo,  Commander  (bb). 
Eleventh  Coast  Guard  District,  400 
Oceangate,  Long  Beach,  California 
90822,  Tel:  (213)  590-2331. 

SUPPI^MENTARY  INFORMATION:  The 

following  corrections  are  made  at  FR 
Doc.  CGD  11-84-46  appearing  on  page 
18093  in  the  issue  of  April  27, 1984. 

§100.35-11-84-46    Long  Beach,  CA,  U.S. 
Olympic  Sailing  Trials. 

*  •  •  *  a 

(b)  Regulated  Areas:  (Reference 
National  Ocean  Service  Chart  No. 
18749).  The  U.S.  Olympic  Sailing  Trials 
will  be  held  in  the  areas  described  in 
subparagraphs  (1)  and  (2)  below.  Those 
portions  of  the  areas  described  in 
subparagraphs  (1)  and  (2)  below  that  lie 
within  the  territorial  sea  or  within 
internal  waters  are  regulated  areas. 
Exact  sailing  venue  areas  for  each  race 
class  are  difficult  to  establish,  since  they 
will  vary  with  each  race  day  due  to 
weather  conditions.  Buoys  and  C.G. 
regatta  patrol  boats  will  mark  the  exact 
race  course  areas  on  each  day.  The  race 
courses  will  not  extend  beyond  the 
following  boundaries: 

(1)  Area  Alpha:  That  portion  of  Long 
Beach  Outer  Harbor  bounded  by  a  point 
750  yards  due  east  of  the  western  end  of 
the  Long  Beach  breakwater,  continuing 
to  the  east  end.  then  due  north  to  the 
western  marker  of  Oil  Island  Chaffee, 
then  northwest  to  Latitude:  33-34  N, 
Longitude:  118-09  W,  then  southeast  to 
the  southern  marker  of  Oil  Island 
Freeman  and  back  to  the  point  750  yards 
due  east  of  the  western  end  of  the  Long 
Beach  breakwater. 
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(d)  *  *  • 

(2)  No  vessel  may  block,  loiter  in,  or 
impede  the  through  transit  of 
participants,  event  committee  boats 
and/or  law  enforcement  vessels  in  any 
charted  approach,  channel  entrance, 
channel,  harbor,  or  basin,  located  in  the 
regulated  areas. 

(3)  When  hailed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
patrolling  the  regulated  area,  a  vessel 
shall  come  to  an  immediate  stop. 
Vessels  shall  comply  with  all  directions 
of  the  designated  Coast  Guard  Regatta 
Patrol. 


(46  U.S.C.  454:  49  U.S.C.  1655(b)(1);  49  CFR 
1.46(b):  33  CFR  100.35) 
Dated:  May  17, 1984. 
F.  P.  Schubert, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Eleventh  Coast  Guard  District. 

|FR  Doc.  84-l«49  Filed  8-1-84;  8;iS  am) 
BNXINQ  CODE  4*10-14-«l 


33  CFR  Part  100 

[CGD09-«4-01] 

Special  Local  Regulations;  Eastern 
Divisionals 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Eastern 
Divisionals.  This  event  will  be  held  on 
the  Niagara  River  on  June  22,  23  and  24, 
1984.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATES:  These  regulations 
become  effective  on  22  June  1984  and 
terminate  on  24  June  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
MSTC  Gary  H.  Undsay.  Office  of  Search 
and  Rescue.  Ninth  Coast  Guard  District, 
1240  E  9th  St.,  Cleveland,  OH  44199. 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  is  unnecessary  as  per  5 
U.S.C.  553(b)(3)(B),  since  this  is  a 
temporary  regatta  regulation  This  has 
been  an  annual  event  for  many  years 
and  no  negative  comments  have  been 
received  concerning  the  holding  of  the 
event  in  the  past. 

Drafting  Information:  The  drafters  of 
this  regulation  are  MSTC  Gary  H. 
Lindsay,  project  officer  Office  of  Search 
and  Rescue  and  LCDR  A.  R.  Butler, 


project  attorney.  Ninth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations:  The 
Eastern  Divisionals  will  be  conducted 
on  the  Niagara  River.  Tonawanda 
Channel,  on  June  22,  23  and  24, 1984. 
This  event  will  have  an  estimated  90 
hydroplanes  and  runabouts  which  could 
pose  hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (U.S.  Coast 
Guard  Station.  Buffalo,  NY). 

List  of  Subjects  in  33  CFR  Fart  100 

Marine  safety.  Navigation  (water). 

PART  100— {AMENDED] 

Regulations:  In  consideration  of  the 
foregoing.  Part  100  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  temporary  section  100.35-0901 
to  read  as  follows: 

§100.35-0901    Niagara  RIvw. 

(a)  Regulated  Area:  That  portion  of 
the  east  branch  of  the  Niagara  River, 
Tonawanda  Channel,  from  the  overhead 
cable.  1300  yards  northeast  of  the  South 
Grand  Island  Bridge,  to  an  east-west 
line  through  Tonawanda  Channel  Buoy 
35  (LLP  29). 

(b)  Special  Local  Regulations: 

(1)  The  above  area  will  be  restricted 
to  vessel  navigation  or  anchorage  from 
1000  (local  time)  until  2000  on  June  22. 23 
and  24. 1984. 

(2)  The  patrol  of  a  portion  of  Niagara 
River  will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  who  is  empowered  to 
forbid  and  control  movement  of  vessels 
in  the  area  before,  during,  and  after  the 
events  for  such  time  as  he  finds  it 
necessary  for  the  safe  and  orderly 
conduct  of  the  events. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(46  U.S.C.  454:  49  U.S.C.  1655(b);  49  CFR 
1.46(b):  and  33  CFR  100.35) 

Dated:  May  29, 1984. 
Heniy  H.  B«U, 

Rear  Admiral.  Commander,  9th  Coast  Guard 
District,  U.S.  Coast  Guard. 

(FK  Ooc  M-147S3  PiM  S-l-M  8;«8  aal 
BNJJNa  COM  4«10-14-« 


ENVIROMMENTAL  PROTECTION 
AGENCY 

40CFRPartt1 

(Region  H  Doclwl  Ne.  29;  AO-fRL  2SM-S1 

Designatibn  of  Areas  for  Air  QuaMy 
Planning  Purposes;  Reviston  to 
Section  107  Attaimnant  Status 
Designations  for  Naw  Yorli  Stat* 

agency:  Envirotunental  Protection 
Agency. 

action:  Final  rule. 


summary:  This  notice  announces  the 
Environmental  Protection  Agency's 
approval  of  a  request  from  New  York 
State  to  revise  the  air  quality 
designation  of  the  Borough  of 
Manhattan,  and  portions  of  the 
Boroughs  of  the  Bronx,  Brooklyn,  and 
Queens  in  New  York  City  from  "cannot 
be  classified"  to  "better  than  national 
standards"  with  regard  to  the 
particulate  matter  primary  national 
ambient  air  quality  standards.  Such 
designations  are  required  by  Section 
107(d)  of  the  Clean  Air  Act  and  may  be 
revised  at  the  request  of  a  state.  This 
action  will  mean  that  air  quality  in  all  of 
New  York  City  will  be  designated  as 
being  "better  than"  the  particulate 
matter  primary  standards. 
EFFECTIVE  DATE:  June  4. 1984. 
ADDRESSES:  Copies  of  the  proposal 
submitted  by  New  York  State  are 
available  for  public  inspection  during 
normal  hours  at  the  following  addresses: 
Environmental  Protection  Agency.  Air 
Programs  Branch.  Room  1005. 28 
Federal  Plaza,  New  Yoric,  New  York 
10278;  and 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air,  50  Wolf  Road,  Albany,  New 
York  12233. 

FOR  FURTHER  INFORMATION  CONTACT 

William  S.  Baker,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  II  Office.  28  Federal 
Plaza,  New  York.  New  York  10278.  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  Section 

107(d)  of  the  Clean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quality  standard 
attainment  status  designations  for  all 
areas  within  the  state.  EPA  received 
such  designations  from  the  states  and 
promulgated  them  on  March  3, 1978  (43 
FR  8962).  As  authorized  by  the  Clean  Air 
Act,  these  designations  have  been 
revised  from  time  to  time  at  a  state's 
request. 
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On  August  4, 1983.  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  submitted  a 
request  to  revise  the  air  quality 
designation  of  the  Boroughs  of 
Manhattan,  Bronx,  Brooklyn  and 
Queens  in  New  York  City  from  "cannot 
be  classified"  to  "better  than  national 
standards"  with  regard  to  attainment  of 
the  particulate  matter  primary  national 
ambient  air  quality  standards. 
Additional  information  in  support  of  its 
request  was  submitted  by  NYSDEC  on 
September  14, 1963. 

In  the  December  27, 1983  issue  of  the 
Federal  Register  (48  PR  56980)  EPA 
advised  the  public  that,  based  on  its 
review  of  the  technical  material 
submitted  by  the  State,  it  was  proposing 
to  approve  the  requested  redesignation. 
The  reader  is  referred  to  the  December 
27, 1983  notice  for  a  detailed  description 
of  the  State's  submittal  and  EPA's 
criteria  for  review.  No  comments  were 
received  by  EPA  during  its  comment 
period,  which  ended  on  January  26, 1984. 

EPA  is  today  approving  the 
redesignation  request  submitted  by  New 
York  State.  The  request  has  been  found 
to  meet  the  requirements  of  Sections  107 
and  301  of  the  Clean  Air  Act  and 
applicable  EPA  guidelines. 

In  addition,  this  notice  clarifies  a 
footnote  to  the  table  for  the  particulate 
matter  air  quahty  designation  for 
western  Staten  Island.  On  March  3, 1981 
at  46  FR 14882  this  area  was  designated 
by  EPA  and  not  the  State,  as  "cannot  be 
classified"  with  regard  to  the  particulate 
matter  secondary  standard.  This  notice 
modifies  the  footnote  in  40  CFR  61.333  to 
clarify  this  fact. 

Today's  action  is  being  made  effective 
immediately  because  a  redesignation  to 
attainment  imposes  no  new  or 
additional  regulatory  requirements  and 
delay  would  serve  no  useful  purpose. 
Under  Section  307(b)(1)  of  the  Clean  Air 
Act,  petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  sixty  days  of  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act, 
this  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  off  Subjects  in  40  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control.  National  Parks, 
Wilderness  areas. 

(Sees.  107  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.aC.  7407, 7801)) 


Dated:  May  29. 1984. 
William  D.  Ruckelshaus.         -.        I 

Administrator,  En  vironmental  Protection 
Agency. 

PART  SI— DESIGNATIONS  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Title  40  Chapter  I,  Subchapter  C;  Part 
81,  Code  of  Federal  Regulations  is 
amended  as  follows:  i 


Subpart  C— Section  107  Attainment 
Status  Designationa 


$81,333    (Ainendedl 

Section  81.333  is  amended  by  revising 
the  particulate  matter  attainment  status 
designation  table  as  follows: 

1.  In  the  table  labeled  "New  York— 
TSP"  revise  the  entry  for  the  New 
Jersey-New  York-Connecticut  Interstate 
AQCR  to  read  as  follows: 


Don  not 

meet  primafy 

Mandards 


DoMnol 


lecondary 
Mandards 


Cannot  be 

classified 


Better  than 

national 
standards 


New  Voffc— T8^ 


<r  York-New  Jersey— Connecticut  Intarstate  AQCR: 

The  Borcugn  o»  Manhattan. 

Portiona  o(  Vm  Bronx,  Brooklyn,  and  Queens  (south 
ct  the  Cross  Bronx  Expressway,  west  o<  the  Hutch- 
lr«son  Rtver  Parttway  and  Bronx-Whrtestone  Bridge, 
weet  o«  the  Whilastone  Expressway,  west  ot  ttte 
Van  Wyck  Expressway,  north  o<  the  Southern  Park- 
way, north  ot  Condurt  BNd.,  north  o(  Linden  Blvd., 
north  o(  Caton  Ave.,  north  o<  the  Ft  Hanslton 
Pwkway,  and  north  o«  39lh  StrasQ. 


2.  Also  in  the  table  labeled  "New 
York— TSF',  replafce  the  footnote  at  the 
end  of  the  table  with  the  following: 

"  Area  "cannot  l>e  classified"  for  the 
secondary  standard.  EPA  designation 
replaces  State  designation. 

(FR  Doc  •4-14775  nled  B-l-M;  a:4S  sal  | 
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40  CFR  Part  81  ' 

(A-3-FRL-2599-1:  Docket  No.:  107  VA-S] 

Approval  of  Redesignation  of 
Attainment  Status  for  Vtw 
Commonwealth  of  Virginia  With 
Respect  to  Total  Suspended 
Particulates 

AOENCv:  Environmental  Protection 

Agency. 

action:  Final  rule.  ' 

summary:  This  notice  annotmces  the 
Administrator's  approval  of  the  air 
quality  designation  changes  for  24 
localities  in  Virginia  from  "cannot  be 
classified"  to  "better  than  national 
standards"  for  the  primary  and 
secondary  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  Total 
Suspended  Particulates  (l^P).  These 
revisions  are  based  on  eight  consecutive 
calendar  quarters  of  air  quality  data 
submitted  by  Virginia  demonstrating 
attainment. 

EFFECTIVE  DATE:  This  action  is  effective 
August  3, 1984  unless  notice  is  received 


by  July  5, 1984  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  James  Sydnor  at  the 
EPA.  Region  III  address  shown  below. 
Copies  of  the  Commonwealth's  request 
for  redesignation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  HI,  Air  Programs  Branch. 
Curtis  Building.  Sixth  and  Walnut 
Streets,  Philadelphia.  PA  19106,  Attn: 
Patricia  Gaughan  (3AM13): 
and 

Virginia  State  Air  Pollution  Control 
Board.  Room  801,  Ninth  Street  Office 
Building.  Richmond.  Virginia  23219. 
Attn:  Mr.  John  Daniel.  Jr. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford.  (215)  597-8392  or 
Jacqueline  Pine  (215)  597-1195  at  the 
Region  III  address  stated  above. 
SUPPLEMENTARY  INFORMATION:  On 
December  16, 1983,  the  Commonwealth 
of  Virginia  submitted  a  request  to  have 
24  municipalities  and  counties 
redesignated  as  attainment  areas  for 
TSP  under  section  107  of  the  Clean  Air 
Act.  This  redesignation  would  change 
the  TSP  classification  from  "cannot  be 
classified"  to  "better  than  national 
standards"  under  40  CFR  81.347  for  the 
following  areas  listed  below.  The  rest  of 
the  AQCR's  air  quality  designation  for 
TSP  remains  unchanged. 
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Eastern  Tennessee,  Southwest  Virginia 
Interstate  AQCR  (Virginia  Portion) 

Buchanan  County 
Tazewell  County 
Washington  County 
City  of  Galax 
City  of  Ndon 

Valley  of  Virginia  Intrastate  AQCR 

Fredericlc  County 
Pulaski  County 
Roanoke  County 
Warren  County 
City  of  Waynesboro 

Central  Virginia  Intrastate  AQCR 

Henry  County 
Pittsylvania  County 
Prince  Edward  County 
City  of  Bedford 
City  of  Lynchburg 

Northeastern  Virginia  Intrastate  AQCR 

None.       I 

State  Capital  Intrastate  AQCR 

Sussex  County 
City  of  Hopewell 
City  of  Richmond 

Hampton  Roads  Intrastate  AQCR 

City  of  Chesapeake 

National  Capital  Interstate  AQCR 
(Virginia  Portion) 

Arlington  County 
Fairfax  County 
Prince  William  County 
City  of  Alexandria 
City  of  Fairfax 

The  air  quality  data  from  October 
1981  through  September  1983  submitted 


by  the  State  indicates  that  these  areas 
show  no  violations  of  National  Ambient 
Air  Quality  Standards.  EPA  has 
examined  the  air  quality  data  collected 
from  the  sites  used  to  demonstrate 
attainment  and  found  that  the  data  were 
collected  in  accordance  with  all  EPA 
requirements  and  is  acceptable. 
Accordingly,  EPA  is  approving  the 
Commonwealth's  request  for 
redesignation  to  attainment. 

EPA  is  revising  today  the  Section  107 
attainment  status  designation  for  the 
above  mentioned  24  counties  and 
municipalities  to  an  attainment  status 
for  TSP  without  prior  proposal.  TTie 
public  is  advised  that  this  action  will  be 
effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However  if 
notice  is  received  within  30  days  from 
today  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
efliective  date.  The  subsequent  notice 
will  withdraw  the  final  action  and  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Conclusion 

The  Administrator's  decision  to 
approve  the  redesignation  was  based  on 
a  determination  that  it  meets  the 
requirements  of  Section  107  of  the  Clean 
Air  Act  and  40  CFR  Part  81,  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes. 

As  a  result  of  EPA's  decision  to 
approve  this  redesignation.  40  CFR  Part 
81.  i  81.347  is  being  revised  as  shown 
below. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  Under  5  U.S.C  eK(b),  die 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

Under  section  307(b)(1)  of  the  Qean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  tl 

Air  pollution  control.  National  parks. 
Wilderness  areas.  Intergovernmental 
relations. 

Andncity:  Sec  107  of  the  Gean  Air  Act  (42 
VS.C.  7407). 

Dated:  May  29. 1964. 

Wmiun  D.  Rndubhaw. 

Administrator. 

PAfrr81-(AMEN0E0]  ^ 

Part  81  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  followr 

SubfMrt  C-SacUon  107  AttabiiMnt 
Status  Deslgnationt 

In  §  81.347.  Virginia,  the  table  entitled 
"Virginia— TSF'  is  revised  to  read  as 
follows: 


Designation  of  Areas,  Section  107  Clean  Air  Act,  Particulate  Matter 


S  81.347    Virginia. 


Onignaiad  WM 


EMtsm  TtnrwiMo  Soulhwwt  VkgMi  MntM  AQCR  (VkgMi  Ponion): 

B)«nd  County .._ 

Buchanan  County. 

Catron  County 


0ic*an8<v>  County.. 

Grayion  County 

Lee  County 

Ruaaali  County 

Soon  County.. 


Ooaanoi 


Smytl)  County 

Taiawit  County 

Waai*iglon  Counly„ 

Wiaa  County 

Wythe  County 

City  ol  Bilalot 

Caiy  ol  GitBx 

CMy  of  Norton.. 


Valay  o(  MrgMa  mtrattale  AQCR: 

Aaaghany  County 

Auguata  County 

BaSiCcun^.. 


Botetourt  County. 

Ctarita  County 

CniQ  County „ 

Floyd  County 

Piattiricfc  County.. 
Qtaa  Oounly 


Cannot  ba 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 

X 
X 
X 
X 
X 
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HisMMdCow% 

Pig»Co— > 

PUMlB  Caurty.. 


Oowily.. 


RockfendlBK  OOMn^. 


Counly- 
S*wr«ndMtt  County  .. 

WuranCouniv - 

Cily  al  BMna  ViMi— 
CMy  olCWanFaiV*.. 


CarofCMn^W- 

Cily  ol  HMlHnbMS- 

CSly  ol  Laanglan 

Oty  a«  Radtom _ 

C%ot  Roanofea 

CRyofSita 


Qty  ol  StaoMon 

Qiy  of  MqnMboro- 


Oty  gf  VWndMaMr 


AQCR 


County 

AinlMivt  Cowi^ 

AppomattOK  County.^ 

Badtort  County 

BnmaMcfe  CouMy 

BucUngham  County.. 
Campbal  County ..._ 
ChartoO*  County.. 


County.. 


FfanUn  County.. 
Hiftfsi  County.. 
Haray  County.. 


Ooaaaot  inaal 


Lunenburg  County — 
MacManbwg  County.. 
Nottoway  County. ._... 
Patnck  County.. 


PiBaytvwM  Cowity 

Prmca  Edwaid  County.. 

Oty  o(  Badlonl 

Qtyol 


Oly  of  Lynchburg.. 


iCowity 

ftUfiMt  County 

Fluvanna  County 

Gkwcaslar  County.. 
Graana  County.. 


King  and  Quaan  County . 

King  Gaorga  County 

King  WMiwn  County..„ 


County.. 


Louoa  County.. 
Madnon  County.. 
MathvM  County .. 


I  Cour%   

Hition  County 

Nutftanpton  Co 

Nurthumbartand  Co » 

Oranga  County _.. 

rinjpaliiwiocti  CouNly.. 
Rchniond  Cour^ ....«..» 
Spotaytvana  County — 
StaHord  County.. 


Wastrnoritand  County.. 
Cllyo(( 
CilyofI 
V  Stala  CKMal  mMMata  AQCR: 

Chwtaa  Oty  County 

Cttaalaniald  County 

DvKMiddto  County  „ 


Gooctilarvf  Coiffity.« 
GraantM^ito  Coonly«. 
Ilanooar  County  — 

Hanrico  OowMy ..* 

Naw  KarM  Omnty.~. 
PvMftalan  Oounty — 
Prtnoa  GaoiQB  County.. 

Sury  Coia% 

Suaaai  Coiaily 

CityotCBlort 
Oty  ol  Eapoda....... 

£ily  ot  HQpMPal 

CHy  ol  PalMfbwg- 
Ctty  ot  Rtatwaontf ... 


aacondary 


Cannot  ba 


X. 
X 
X. 
X. 
K. 
X. 
X 
X. 
X 
X 
X 
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NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  612 

I 

Freedom  of  Information  Changea 

AOENCV:  National  Science  Foundation. 
action:  Final  rule. 

summary:  The  National  Science 
Foundation  is  issuing  final  regulations 
making  a  number  of  changes  to  its 
Freedom  of  Information  Act  regulations. 
Most  of  these  changes  are  tecluiical  in 
nature  and  are  intended  to  update  and 
streamline  the  regulation,  and  in  some 
cases- to  reflect  current  NSF  practices. 
The  primary  substantive  change  is  the 
establishment  of  specific  procedures  for 
handling  requests  for  fee  waivers. 

EFTECTtvE  DATE:  June  4, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jesse  E.  Lasken.  Assistant  to  the  General 
Counsel,  National  Science  Foundation, 
1800  G  Street  NW.,  Washington,  D.C. 
20550.  Phone:  202-357-9446. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  19, 1984,  the  Foundation 
published  proposed  regulations.  No 
comments  were  received.  These 
regulations  are  identical  to  the  proposed 
regulations  except  that  in  two  places  in 
45  CFR  Part  612.7  language  has  been 
added  to  allow  the  Director  to 
redesignate  certain  functions  to  a 
different  office  without  the  need  for  the 
Foundation  to  issue  a  formal 
amendment  of  these  regulations. 


Executive  Order  12291 

The  Foundation  has  determined  that 
this  is  not  a  major  rule  under  E.0. 12291. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  these  changes  principally  involve 
technical  changes  to  existing 
regulations. 

list  of  Subjects  in  45  CFR  Part  612 

Freedom  of  information. 

Amendments  to  45  CFR  Part  612 

Accordingly,  Part  612  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Amend  §  612.2(a)  by  revising  the 
first  sentence  to  read  as  follows: 

9612^    Information  policy. 

(a)  Subject  to  the  policies  set  forth 
below,  NSF  will  make  the  fullest 
possible  disclosure  of  information  to  any 
person  who  requests  information, 
without  unnecessary  expense  or  delay. 
•        *        •        •        • 

2.  Amend  S  612.2(c)  by  removing  the 
words  "Assistant  Director  for 
Administrative  Operations  (AD/AO)" 
and  inserting,  in  their  place,  the  words 
"Assistant  Director  for  Administration 
(AD/A)", 

3.  Amend  J  612.3(a)  by  removing  the 
words  "Distribution  Section"  and 
"Central  Processing  Section"  and 
inserting,  in  their  places,  the  words 
"Mail  and  Distribution  Unit". 

4.  Amend  $  612.3(b)  by  removing  the 
period  at  the  end  of  the  existing 


paragraph  and  inserting,  in  its  place,  the 
following: 

§612.3    Procedure*  appleable  to  the 
put><io—re<|ueats  and  appeals. 

(b)  *  *  *  except  in  cases  when  fees 
have  been  waived  or  reduced  in 
accordance  with  S  612.6(e).  If  the 
requester  desires  a  waiver  or  reduction 
of  fees,  the  requester  may  so  request 
either  at  the  time  the  request  for 
information  is  submitted  or  after  the 
Foundation  notifies  the  requester  of  the 
amount  of  fees  involved.  If  a  request  for 
a  waiver  or  reduction  of  fees  is  made, 
the  requester  should  include  a  statement 
why  furnishing  the  information  should 
be  considered  as  primarily  benefiting 
the  general  publia 
***** 

5.  Amend  §  612.3(c)  by  removing  the 
words  "Public  Information  Office"  and 
inserting,  in  their  place,  the  words 
"Office  of  Legislative  and  Public 
Affairs"  and  by  removing  the  last 
sentence. 

6.  Amend  S  612.3(g)  by  removing  the 
last  sentence. 

7.  Amend  %  612.4  by  revising  it  to  read 
as  follows: 

§612.4    Copies  Of  records. 

If  a  requested  record  is  to  be 
disclosed,  a  copy  will  be  furnished  the 
requester  as  promptly  as  possible 
provided  payment  of  fees  has  been 
arranged  for  or  waived  pursuant  to 
S  612.6.  Records  will  not  be  released  for 
copying. 

8.  Amend  §  612.6(a)  by  removing  the 
words  "$3.00"  and  inserting,  in  their 
place,  the  words  "$15.00". 
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g.  Amend  S  612.6  by  addiog  a  new 
paragraph  (e)  to  read  as  follows: 

§612.6    Fms. 

•         *         *         *         • 

(e)  Waivers  or  reductions.  The 
Director,  Office  of  Legislative  and  Public 
Affairs,  or  his  or  her  delegee,  is 
authorized  to  waive  or  reduce  fees  in 
response  to  a  request  made  under 
§  612.3(b).  The  decision  of  the  Director, 
OLPA.  on  any  such  request  shall  be  final 
and  unappealable.  However,  when 
considering  an  appeal  of  a  denial  or 
partial  denial  of  a  request  for 
information  under  S  612.3,  the  Deputy 
Director  may  waive  or  reduce  fees  as 
part  of  the  decision  on  the  appeal.  Any 
waiver  or  reduction  by  either  ofHcial 
must  be  based  on  a  determination  that  it 
is  in  the  public  interest  because 
furnishing  the  information  can  be 
considered  as  primarily  benefiting  the 
general  public. 

10.  Amend  S  612.7(a)  by  removing  the 
words  "Public  Information  Officer 
(PIO)"  and  the  abbreviation  "PIO"  and 
inserting,  in  their  places,  the  words 
"Office  of  Legislative  and  Public  Affairs, 
or  such  other  office  as  may  be 
designated  by  the  Director". 

11.  Amend  S  612J{b)  by  revising  the 
heading  and  first  two  sentences  to  read 
as  follows: 

§612.7    Agency  actions  on  receipt  of  a 
propsrly  iMsaantsd  raquast  for  raoorcU 

(b)  Time  for  response.  The  Foundation 
will  seek  to  take  appropriate  agency 
action  on  a  request  within  10  days  of  its 
receipt  (excepting  the  date  of  receipt, 
Saturdays,  Simdays,  and  legal  public 
holidays).  If  the  record  may  exist  only  in 
a  retired  file  which  has  been  placed  in 
storage  or  there  is  otherwise  a  need  to 
search  for  and  collect  the  requested 
records  &om  field  facilities  or  other 
establishments  that  are  separate  from 
the  Foundation.  NSF  shall  immediately 
notify  the  requester  by  letter  that  the 
record  has  been  ordered  from  storage 
(or  is  otherwise  being  sought)  and  that 
the  time  limit  for  acting  on  the  request  is 
extended  by  the  length  of  time  required 
to  obtain  the  record.  The  letter  will  also 
give  the  date  on  which  a  determination 
is  expected  to  be  dispatched. 

12.  Amend  §  612.7(b)  by  removing  the 
words  "the  office  head"  and  inserting,  in 
their  place,  tfie  abbreviation  "NSF*. 

13.  Amend  §  612.7(c)  by  removing  the 
words  "Office  of  Government  and  Public 
Programs"  and  inserting,  in  their  place, 
the  words  "Office  of  Legislative  and 
Public  Affiars,  or  such  other  office  as 
may  be  designated  by  the  Director". 


14.  Amend  S  612.7  by  redesignating 
paragraphs  "(c)"  and  "(d)"  as 
paragraphs  "(d)"  and  "(e)"  and  add  a 
new  paragraph  "(c)"  to  read  as  follows: 

§•12.7    A9M«cyacyonaonrMeiptofa 


(c)  When  the  requested  record  is  a 
successful  proposal  that  was  submitted 
to  the  Foundation,  the  Foundation  will 
normally  contact  the  organization  that 
submitted  the  proposal  before  releasing 
it  in  order  to  ask  whether  that 
organization  wishes  portions  of  the 
proposal  withheld  under  any  applicable 
exemptions.  (The  Foundation  does  not 
normally  release  pending  proposals  or 
unsuccessful  proposals  in  any  case.) 
*        •        *        *        • 

§§  61Z8  and  612.10    [Removed]. 

15.  By  removing  §§  612.8  and  612.10  in 
their  entirety.  i 

§612.9    (Redesignaledas§612J). 

16.  By  redesignating  §  612.9  as 
"8  612.8". 

(5  U.S.C  552,  as  amended  by  Pub.  L  93-502) 

Dated:  May  25. 1984. 
Edward  A.  Knapp. 
Director. 

(n  Doc  84-lMM  nUd  »-l-8«:  845  am) 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1601  | 

By-Laws  of  th9  Legal  ServfcM 
Corporation 

AQCNCV:  Legal  Services  Corporation. 
ACnON;  Final  rule. 

summary:  On  May  la  1984  the  Board  of 
Directors  of  the  Legal  Services 
Corporation  adopted  and  approved  for 
final  publication  revisions  and 
amendments  to  Part  1601  By-Laws  of  the 
Legal  Services  Corporation.  The 
amendments  and  revisions,  as  set  forth 
in  this  final  rule,  are  intended  to  render 
the  By-Laws  a  more  effective  instrument 
for  the  control  and  management  of 
internal  corporate  operations,  to  make 
more  clear  and  precise  the  language  in 
the  provisions  of  the  By-Laws  and  to 
provide  consistency  throughout  those 
provisions.  These  amendments  and 
revisions  became  effective  upon 
adoption  by  the  Board  of  Directors  of 
the  Legal  Services  Corporation. 
EFraCTiVC  OATC:  May  19. 1984. 

Fon  njnTMCR  intonmatkm  contact: 
Larisa  Dobriansky.  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
(202)  272-40ia 


MUPHMMtMTIkKf  inpohmation: 
List  of  Subjects  in  45  CFR  Part  1601 . 

Legal  services. 

Part  1601  of  Title  45  of  the  Code  of 
Federal  Regulations  is  hereby  revised  as 
follows: 

PART  1601-BY-LAWS  OF  THE  LEGAL 
SERVICES  CORPORATION 


SutifMrt  A— 4lature,  Powers, 
Corporation;  Deflnraons 


and  Duties  of 


Sec. 

1601.1  Nature  of  (he  corporation. 

1601.2  Powers  and  duties. 

1601.3  Definitions. 

Subpart  B— Offices  and  Agents 

1601.4  Principal  office. 

1601.5  Agent 

1601.6  Other  offices  and  agents. 

Sul>psrt  C— Board  of  Dtrecters 

1601.7  General  powers. 

1601JI    Number,  terms  of  office,  and 
qualifications. 

1601.9  The  Chairman  and  Vice  Chairman  of 
the  Board. 

1601.10  Qualification. 

1601.11  Outside  interests  of  Directors. 

1601.12  Removal. 

1601.13  Resignation. 

1601.14  Compensation. 

Subpart  D— Meetings  Of  Directors 

1601.15  Meetings. 

1601.16  Special  meetings. 

1601.17  Notice  and  waiver  of  notice. 

1601.18  Agenda. 

1601.19  General  notice. 

1601.20  Organiration  of  Directors  meetings. 
16(n.21  Quorum,  manner  of  acting,  and 

adiounmient. 

1601.22  Pubhc  meetings;  executive  sessions. 

1601.23  Public  participation. 

1601.24  Emetgeacy  proceedings. 

1601.25  Minute*. 

1601.28    Action  by  Directors  without  ■ 
meeting 

Sutipart  E— Committees 

1601.27  Establishment  and  appointment  of 
committees. 

1601.28  Committee  procedures. 

Subpsrt  F— Offtosrs 

1601.29  Officers. 

1601.30  Appointment,  term  of  office,  and 
qualifications. 

1601.31  Removal 

1601.32  Resignation. 

1601.33  The  President 

1601.34  The  Vice  President 
1601 J5    The  Secretary. 

1601.36  The  Treasurer. 

1601.37  The  ComptioUar. 
1601.36    Compensation. 

1601.38  Prohibition  against  using  political 
test  or  quaUficatioa. 

1601.40    Outside  interests  of  officers  and 
employs 
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Subpart  G—0*posHs  and  Accounts 

Sec. 

1601.41  Deposit*  and  accounia. 
Subpart  H—SmI 

1601.42  Seal. 

Subpart  I— Fiscal  Ysar 

1601.43  Fiscal  year. 
Subpart  J— Indemnification 

1601.44  Indemnification. 
Subpart  K— Amendments 

1601.45  Amendments. 

Authority:  Sec.  1008(e).  88  Stal.  387  (42 
U.S.C.  2996g(e)). 

Subpart  A— Nature,  Powers,  and 
Duties  of  Corporation;  Definitions 

S  1601.1    Nature  of  the  corporation. 

Legal  Services  Corporation  is  the 
corporation  established  by  section  1003 
of  the  Legal  Services  Corporation  Act. 
42  U.S.C.  2996b.  The  Act  establishes  the 
Corporation  in  the  District  of  Columbia 
as  a  private,  nonmembership.  nonprofit 
corporation  for  the  purpose  of  providing 
financial  support  for  legal  assistance  in 
non-criminal  proceedings  or  matters  to 
persons  financially  unable  to  afford 
legal  assistance.  Except  as  otherwise 
specifically  provided  in  the  Act,  the 
Corporation  shall  not  be  considered  a 
department,  agency,  or  instrumentality 
of  the  United  States  Government. 

§  1601.2    Powers  and  duties. 

The  powers  and  duties  of  the 
Corporation  are  as  set  forth  in  the  Act. 
The  powers  of  the  Corporation  include, 
to  the  extent  consistent  with  the  Act,  the 
powers  conferred  upon  a  nonprofit 
corporation  by  the  District  of  Columbia 
Nonprofit  Corporation  Act,  D.C.  Code 
Title  29,  Chapter  10,  other  than  the 
power  to  cease  corporate  activities. 
§1601.3    Definitions. 

As  used  in  these  By-Laws,  except 
where  the  context  otherwise  requires — 

(a)  "Act"  means  the  Legal  Services 
Corporation  Act,  42  U.S.C.  2996-2996(1). 
Pub.  L.  93-355.  approved  July  25, 1974.  88 
Stat.  378,  as  amended  by  Pub.  L  95-222. 
approved  December  28, 1977,  91  Stat. 
1619; 

(b)  "Board"  means  the  Board  of 
Directors  of  the  Corporation; 

(c)  "Corporation"  means  the  Legal 
Services  Corporation  established  by 
section  1003  of  the  Act,  42  U.S.C. 
2996(b): 

(d)  "Director"  means  a  voting  member 
of  the  Board  of  Directors  appointed  by 
the  President  of  the  United  States; 

(e)  The  pronouns  "he."  "him."  and 
"his"  mean,  respectively,  "he  or  she," 
"him  or  her."  and  "his  or  her"; 


(0  "Member  of  the  Board"  means  a 
Director  or  the  President  of  the 
Corporation: 

(g)  "Member  of  the  immediate  family" 
means,  with  respect  to  any  individual,  a 
spouse,  child,  parent,  brother,  or  sister 
of  such  person,  or  a  spouse  or  relative  of 
any  of  the  foregoing  who  has  the  same 
home  as  such  person; 

(h)  "Person"  means  an  individual, 
corporation,  association,  partnership, 
trust,  or  other  entity; 

(i)  "Recipient"  means  any  grantee  or 
contractor  receiving  financial  assistance 
from  the  Corporation  under  section 
10()6(a)(l)(A)oftheAct: 

(j)  'Telegraph"  for  purposes  of  these 
By-Laws  refers  to  any  means  of  record 
communication  for  transmitting 
messages  to  a  distant  point  including, 
but  not  limited  to.  express  mail,  bonded 
carrier  with  one  day  service,  electronic 
communication  capable  of  transmitting 
a  written  message. 

Subpart  B— Offices  and  Agents 
§1601.4    Principal  office. 

The  Corporation  shall  maintain  its 
principal  office  in  the  District  of 
Columbia. 

§1601.5    Agent 

The  Corporation  shall  maintain  a 
designated  agent  in  the  District  of 
Columbia  to  accept  service  of  process 
for  the  Corporation. 

§1601.6    Ottier  offices  and  agents. 
The  Corporation  may  also  have 
offices  and  agents  at  such  other  places, 
either  within  or  without  the  District  of 
Columbia,  as  the  business  of  the 
Corporation  may  require. 

Subpart  C— Board  of  Directors 
§  1601.7    General  powers. 

The  property,  a^airs.  and  business  of 
the  Corporation  shall  be  managed  by 
and  under  the  direction  of  the  Board, 
subject  to  the  provisions  of  the  Act. 

§1601.8    Number,  terms  of  office,  and 
qualifications. 

(a)  The  Board  shall  consist  of  eleven 
Directors.  The  President  of  the 
Corporation  shall  serve  as  a  non-voting 
ex  officio  member  of  the  Board.  The 
Directors  shall  be  appointed  by  the 
President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the 
Senate.  No  more  than  six  of  the 
Directors  shall  be  of  the  same  political 
party.  A  majority  of  the  Directors  shall 
be  members  of  the  bar  of  the  highest 
court  of  a  state.  None  of  the  Directors 
shall  be  a  full-time  employee  of  the 
United  States. 


(b)  The  term  of  office  of  each  Director 
shall  be  three  years.  Each  Director  shall 
continue  lo  serve  until  his  successor  is 
appointed  and  qualified.  The  term  of 
each  Director  shall  be  computed  from 
the  date  of  termination  of  the  preceding 
term.  Any  Director  appointed  lo  fill  a 
vacancy  occurring  prior  to  the 
expiration  of  the  term  for  which  such 
Director's  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of 
such  term.  No  Director  shall  be 
reappointed  to  more  than  two 
consecutive  terms  immediately 
following  such  Director's  initial  term. 

(c)  As  of  the  date  on  which  these  By- 
Laws,  as  revised,  shall  become  effective, 
the  terms  of  the  Directors  of  the  Board 
shall  expire  on  the  following  dates:  The 
terms  of  six  Directors  of  the  Board  shall 
expire  on  July  13, 1984;  the  terms  of  the 
other  five  Directors  of  the  Board  shall 
expire  on  July  13. 1986. 

S  1601.9    The  Chairman  and  Vice  CtMiniMR 
of  the  Board. 

(a)  Annually  or  at  such  other  time  as 
there  may  be  vacancies  in  such  offices, 
the  Board  shall  elect  a  Chairman  and 
Vice  Chairman  of  the  Board  from  among 
its  voting  members,  each  of  whom  shall 
serve  at  the  pleasure  of  the  Board,  or 
until  his  successor  has  been  duly  elected 
in  his  stead,  or  until  he  shall  resign  or 
otherwise  vacate  his  office  or  Board 
membership. 

(b)  The  Chairman  of  the  Board  shall,  if 
present,  preside  at  all  meetings  of  the 
Board,  shall  carry  out  all  other  functions 
required  of  him  by  the  Act  and  these  By- 
Laws,  and  shall  perform  such  other 
duties  as  from  time  to  time  may  be 
assigned  to  him  by  the  Board. 

(c)  The  Vice  Chairman  of  the  Board 
shall,  in  the  absence  of  the  Chairman, 
preside  at  meetings  of  the  Board  and 
shall,  for  purposes  of  these  By-Laws,  be 
considered  the  Chairman  of  any  meeting 
at  which  he  so  presides.  In  addition,  the 
Vice  Chairman  shall  carry  out  all  other 
functions  required  of  him  by  these  By- 
Laws  and  shall  perform  sudi  other 
duties  as  from  time  to  time  may  be 
delegated  to  him  by  the  Chairman  or 
assigned  to  him  by  the  Board. 

§1601.10    ChiaNflcatioa 

A  person  shall  be  deemed  to  have 
qualified  as  a  Director  when  upon 
appointment  or  selection,  as  the  case 
may  be,  he  has  affirmed  or  executed  a 
statement  to  discharge  his  duties 
faithfully,  which  statement  shall  be  in 
such  form  as  provided  by  the  Board. 

§1601.11    Outside  interests  of  dtrectorSL 

(a)  No  member  of  the  Board  may 
participate  in  any  decision,  action,  or 
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reconunendation  with  respect  to  any 
matter  which  directly  benefits  such 
member  or  pertains  specifically  to  any 
firm  or  organization,  other  than  the 
Legal  Services  Corporation,  with  which 
such  member  is  then  associated  or  has 
been  associated  within  a  period  of  two 
years.  For  the  purposes  of  this 
paragraph,  (1)  a  member  of  the  Board 
shall  be  deemed  "associated"  with  a 
firm  or  organizaton  if  he  (1}  is  serving  or 
has  served  within  the  past  two  years  as 
a  Director,  officer,  trustee,  employee, 
consultant,  attorney,  agent  or  partner 
thereof,  or  in  any  of  such  other 
capacities  as  the  Board  may  from  time 
to  time  determine,  (ii]  is  negotiating  or 
has  any  arrangement  concerning 
prospective  employment  therewith  or, 
(iii)  has  or  has  had,  within  the  past  two 
years,  any  direct  or  indirect  financial  or 
ownership  interest  therein;  and  (2)  the 
term  "member  of  the  Board"  includes  a 
member  of  the  immediate  family  of  a 
member  of  the  Board.  If  a  member  of  the 
Board  violates  this  paragraph  in 
connection  with  any  transaction,  he  may 
be  liable  to  the  Corporation  for 
damages. 

(b)  Pursuant  to  procedures  to  be 
estabUshed  by  the  Board  from  time  to 
time,  each  member  of  the  Board,  upon 
assuming  office  and  at  least  annually 
thereafter,  shall  file  with  the  Secretary  a 
statement  identifying  any  firm  or 
organization  with  which  he  is  then  or 
has  been  within  the  past  two  years 
associated  (as  defined  in  paragraph  (a) 
of  this  section)  and  the  nature  of  the 
association.  In  the  event  the  association 
is  a  result  of  a  financial  or  ownership 
interest,  that  fact  shall  be  reflected  in 
the  statement,  but  the  member  need  not 
reveal  the  degree  of  financial  interest. 
Such  statements  shall  be  available  for 
public  inspection. 

$1601.12    RemovaL 

(a)  A  Director  may  be  removed  by  a 
vote  of  seven  Directors  at  a  meeting  of 
the  Board,  or  by  a  vote  of  two-thirds  of 
the  number  of  Directors  where  the  total 
number  of  Directors  then  in  office  is  less 
than  eleven,  for  persistent  neglect  of  or 
inability  to  discharge  duties,  for 
malfeasance  in  office,  or  for  offenses 
involving  moral  turpitude,  and  for  no 
other  cause. 

(b)  When  a  Director  shall  fail  to 
attend  three  consecutive  meetings  of  the 
Board,  or  a  majority  of  the  meetings  held 
during  a  one-year  period,  the  Secretary 
shall  notify  him  in  wn-iting  that  the 
agenda  for  the  next  meeting  of  the  Board 
will  include  the  question  of  whether  he 
should  be  removed  for  persistent  neglect 
of  or  inability  to  discharge  his  duties. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  secton,  the  Board  shall 


consider  whether  a  Director  shall  be 
removed  only  when  five  or  more 
Directors,  or  at  least  40  percent  of  the 
Directors  where  the  total  number  of 
Directors  then  in  office  is  less  than 
eleven,  have  stated  in  writing  that  they 
believe  there  is  reasonable  cause  for 
such  action,  giving  specific  allegations  in 
support  of  such  belief. 

(d)  A  Director  may  not  be  removed 
unless  (1)  notice  of  the  basis  of  removal 
has  been  given  to  such  Director  at  least 
thirty  days  before  a  vote  is  taken 
concerning  his  removal  and  (2)  the 
Director  has  been  afforded  the 
opportunity  to  contest  his  removal  by 
making  written  submissions  to  the  other 
members  of  the  Board  and  by  appearing 
in  person,  with  or  without  counsel 
present  at  the  meeting  at  which  the  vote 
concerning  removal  is  taken. 

(1601.13    Resignation. 

A  Director  may  resign  at  any  time  by 
giving  written  notice  of  his  resignation 
to  the  President  of  the  United  States, 
with  a  copy  being  sent  to  the  President 
of  the  Corporation  and  to  the  Chairman 
of  the  Board.  A  resignation  shall  take 
e^ect  at  the  time  received  by  the 
President  of  the  United  States,  unless 
another  time  is  specified  therein.  The 
acceptance  of  a  resignation  shall  not  be 
necessary  to  make  it  effective. 

91604.14  CompensatkMi.  ' 
Directors  shall  be  entitled  to  receive 

compensation  at  appropriate  rates 
prescribed  by  the  Board  not  in  excess  of 
the  per  diem  equivalent  of  the  rate  of 
Level  V  of  the  Executive  Schedule, 
specified  from  time  to  time  in  section 
5316  of  Title  5  U.S.C,  for  their  services 
on  the  Board  or  on  any  committee 
thereof,  and  reimbursement  for  travel, 
subsistence,  and  other  expenses 
necessarily  incurred  in  connection 
therewith.  A  Director  shall  not  serve  the 
Corporation  in  any  other  capacity  or 
receive  compensation  for  such  services, 
except  as  authorized  by  the  Board.  In  no 
event  shall  a  Director  receive 
compensation  in  more  than  one 
capacity. 

Subpart  D— Meetings  of  Directors 

91601.15  Meetings.  I 

(a)  Meetings  of  the  Board  shall  be  held 
at  least  four  times  a  year.  An  annual 
meeting  shall  be  held  on  the  last  Friday 
of  }anuary  of  each  year  at  such  hour  and 
place  as  shall  be  determined  by  a 
majority  of  the  Directors.  All  other 
meetings  shall  be  held  at  such  intervals 
and  at  such  locations  as  shall  be 
determined  by  a  majority  of  Directors. 
Notice  of  the  place  and  time  of  a 
meeting  shall  be  mailed  to  each  Director 


at  least  seven  (7)  days  before  the  date  of 
the  meeting  or  shall  be  telegraphed, 
charges  prepaid,  at  least  five  (5)  days 
before  the  date  of  the  meeting,  unless  a 
majority  of  the  Directors  determines  that 
Corporation  business  requires  a  meeting 
on  fewer  than  the  specified  days  notice. 
In  that  event  notice  shall  be  mailed  or 
telegraphed  at  the  earliest  practicable 
time. 

(b)  In  the  event  a  majority  of  the 
Directors  of  the  Board  agree  to  postpone 
a  meeting,  notice  of  such  postponement 
shall  be  mailed  to  each  director  at  least 
five  (5)  days  before  the  scheduled  date 
for  such  meeting  or  shall  be  telegraphed 
or  delivered  at  least  three  days  before 
such  scheduled  datp. 

91601.16    SpecisI  meetings. 

Directors  may  participate  in  a  special 
meeting  of  the  Board  by  means  of 
conference  telephone  or  by  any  means 
of  communication  by  which  all  persons 
participating  in  the  meeting  are  able  to 
hear  one  another  and  by  which 
interested  members  of  the  public  are 
able  to  hear  and  identify  all  persons 
participating  in  the  meeting.  Special 
meetings  of  the  Board  may  be  called  by 
the  Chairman  of  the  Board  or  may  be 
called  upon  receipt  by  him  of  a  written 
request  from  at  least  40  percent  of  the 
Directors  then  in  office  or  from  the 
President  of  the  Corporation  and  at  least 
30  percent  of  the  Directors  then  in  office. 
Notice  of  any  such  meeting  shall  be 
mailed  to  each  Director  at  least  seven 
days  before  the  date  on  which  the 
meeting  is  to  be  held.  Notice  may  also 
be  sent  to  each  Director  by  telegraph, 
charges  prepaid,  or  delivered  to  him  but 
in  either  case,  not  later  than  the  fifth 
day  before  the  date  on  which  the 
meeting  is  to  be  held.  A  majority  of  the 
Directors  may  determine  that 
Corporation  business  requires  a  meeting 
on  fewer  than  the  specified  days  notice. 
In  that  event  notice  shall  be  given  at  the 
earliest  practicable  time.  Every  such 
notice  shall  specify  the  place,  day,  and 
hour  of  the  meeting  and  the  general 
nature  of  the  business  to  be  transacted. 

9  1601.17    Notice  and  waiver  of  notice. 

(a)  Notice  of  a  meeting  of  the  Board 
when  mailed  shall  be  deemed  given 
when  deposited  with  the  United  States 
Postal  Service,  first-class  postage  paid, 
addressed  to  the  Director  at  his  address 
appearing  on  the  books  of  the 
Corporation  or  supplied  by  him  for  the 
purpose.of  this  notice.  Notice  which  is 
delivered  to  a  Director  shall  be 
delivered  at  such  address  to  a  person 
having  apparent  authority  to  accept 
such  delivery.  Notice  by  telegraph  Shall 
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be  sent,  charges  prepaid,  to  such 
address. 

(b)  A  waiver  of  notice  of  a  meeting 
must  be  in  writing  and  signed  by  the 
Director  entitled  to  such  notice  and 
submitted  by  that  Director  to  the 
Chairman  of  the  Board  or  the  Secretary 
of  the  Corporation,  whether  before  or 
after  the  time  of  such  meeting. 
Attendance  of  a  Director  at  any  meeting 
shall  constitute  a  waiver  by  him  of 
notice  of  such  meeting,  except  where  he 
attends  for  the  express  purpose  of 
objecting  to  the  transaction  of  any 
business  because  the  meeting  is  not 
lawfully  called  or  convened. 

91601.1S    AgMMta. 

For  each  meeting,  the  Chairman  of  the 
Board  or  the  President  of  the 
Corporation  shall  cause  to  be  prepared  a 
working  agenda  of  matters  to  be 
discussed  at  the  meeting,  and  shall 
include  the  agenda  in  the  notice  of  the 
meeting  required  to  be  sent  to  all 
Directors  by  S  1601.15  and  S  1601.16. 
Any  matters  appearing  on  the  agenda 
which  the  Chairman  of  the  Boai^  or  the 
President  believes  should  be  discussed 
in  an  executive  session  in  accordance 
with  S  1601.22  shall  be  so  noted. 

§1601.19    Q«n*ral  notic*. 

(a)  Except  as  otherwise  specifically 
provided  in  these  By-Laws,  general 
notice  of  any  meeting  of  the  Board  shall 
be  mailed  to  each  Director  at  least  seven 
(7)  days  before  the  date  of  the  meeting, 
or  shall  be  telegraphed  or  delivered  not 
later  than  five  (5)  days  before  the  date 
of  the  meeting,  unless  a  majority  of  the 
Directors  determines  by  a  recorded  vote 
that  Corporation  business  requires  a 
meeting  on  fewer  than  the  specified 
days  notice.  In  that  event,  general  notice 
shall  be  given  at  the  earliest  practicable 
time. 

(b)  General  notice  shall  include:  (1) 
The  time,  place,  and  subject  matter  of 
the  meeting;  (2)  whether  the  meeting  or  a 
portion  thereof  will  be  closed  to  public 
observation;  and  (3)  the  name  and 
telephone  number  of  a  person 
designated  to  respond  to  requests  for 
information  about  the  meeting.  An 
amended  announcement  shall  be  issued 
of  any  change  in  the  information 
provided  by  a  general  notice  in 
accordance  with  the  requirements  of  5 
U.S.C.  552b  and  Corporation  regulations 
issued  thereunder.  Notice  of  any  such 
change  shall  be  given  in  the  manner 
prescribed  by  regulation  and  at  the 
earliest  practicable  time. 

(c)  General  notice  shall  be  posted  at 
the  offices  of  the  Corporation  in  an  area 
to  which  the  public  has  access  and  filed 
for  publication  in  the  Federal  Register. 
Reasonable  effort  shall  be  made  to  send 


the  notice  to  the  governing  board  of 
every  recipient. 

91601^    Organization  of  CNreetors 


At  each  meeting  of  the  Board  the 
Chairman  of  the  Board,  or  in  his  absence 
the  Vice  Chairman,  shall  preside.  The 
Secretary  of  the  Corporation  shall  act  as 
secretary  at  all  meetings  of  the  Board.  In 
the  absence  from  any  such  meeting  of 
the  Secretary,  the  chairman  of  the 
meeting  shall  appoint  a  person  to  act  as 
secretary  of  the  meeting. 

f  iy  1-31    Quofum,  mannf  of  acMng,  and 
adfoui  iiiiwiit. 

(a)  At  each  meeting  of  the  Board,  the 
presence  of  a  majority  of  the  Directors 
in  office,  but  in  no  event  less  than  four 
(4)  Directors,  shall  constitute  a  quorum 
for  the  transaction  of  business.  Except 
as  otherwise  specifically  provided  by 
law  or  these  By-Laws,  the  vote  of  a 
majority  of  the  Directors  present  at  the 
time  of  a  vote,  provided  that  a  quorum  is 
present  at  such  time,  shall  be  the  act  of 
the  Board.  If  a  quorum  is  present  when  a 
meeting  is  convened  at  which  an  action 
is  subsequently  voted  upon,  the  action 
shall  be  the  valid  action  of  the  Board, 
unless  a  Director  suggests  the  absence 
of  a  quorum  and  there  is,  in  fact,  no 
quorum  then  present.  A  Director  who  is 
present  at  a  meeting  of  the  Board  but 
who  is  required  to  abstain  from 
participation  in  the  vote  upon  any 
matter,  whether  he  remains  in  the 
meeting  or  withdraws  therefrom  during 
the  vote,  may  be  counted  for  purposes  of 
determining  whether  or  not  a  quorum  is 
present,  and  if  a  quonun  is  present,  the 
vote  of  a  majority  of  the  then  voting 
Directors  shall  be  the  act  of  the  Board. 

(b)  A  majority  of  the  Directors  present 
at  a  duly  convened  meeting,  whether  or 
not  they  shall  comprise  a  quonun,  may 
temporarily  adjourn  the  meeting. 
Whenever  a  meeting  is  temporarily 
adjourned  to  a  date  not  more  than  five 
business  days  following  such 
adjournment,  it  shall  not  be  necessary  to 
give  any  notice  of  the  adjourned  meeting 
or  of  the  business  to  be  transacted 
thereat  otherwise  than  by  an 
announcement  at  the  meeting  at  which 
such  adjournment  is  taken. 

(c)  Each  Director  shall  be  entitled  to 
one  vote.  Voting  rights  of  Directors  may 
not  be  exercised  by  proxy. 

91601.22    PuMtc  meetings;  executive 
sessions. 

All  meetings  of  the  Board  shall  be 
open  to  the  pubUc  unless  a  majority  of 
ail  of  the  Directors  in  office  determines 
by  a  recorded  vote  to  close  a  meeting  or 
any  portion  of  a  meeting  to  public 
observation  pursuant  to  the 


Corporation's  regulations  implementii^ 
5  U.S.C.  552b.  That  part  of  the  meeting 
closed  to  the  public  shall  be  known  as 
an  executive  session.  The  Chairman  of 
the  meeting  shall  announce  the  general 
subject  of  the  executive  session  prior 
thereto. 

91601^    PuMcpamclpallen. 

By  written  request  in  advance  of  a 
meeting,  members  of  the  public  may 
seek  to  be  invited  by  the  Chairman  to 
address  that  meeting.  Members  of  the 
public  may  address  a  meeting  of  the 
Board  upon  invitation  of  the  Chairman 
of  the  meeting,  under  terms  and 
conditions  estabUshed  by  him,  unless 
the  Board  otherwise  directs. 


91601^4    Emergsneyi 

Notwithstanding  any  other  provisions 
in  these  By-Laws,  in  the  event  that  the 
Directors  are  rendered  incapable  of 
conducting  a  meeting  by  the  acts  or 
conduct  of  any  members  of  the  public 
present  at  the  meeting,  the  Directors 
may  thereupon  determine  by  a  recorded 
vote  of  a  majority  of  the  number  of 
Directors  present  at  the  meeting  to 
remove  the  meeting  to  a  different 
location  and  to  invite  representatives  of 
the  public  and  media  to  attend  the 
proceedings  at  the  new  location.  The 
emergency  proceedings  at  the  new 
location  shall  be  recorded  by  means  of 
an  electronic  recording  adequate  to 
record  fully  the  emei^ency  proceeding, 
or  a  transcript  of  the  emergency  meeting 
shall  be  made  by  a  certified  court 
reporter.  A  written  statement 
summarizing  the  proceedings  at  the 
emergency  meeting  shall  be  made 
available  to  the  public  following  the 
close  of  the  emergency  proceedings.  The 
Corporation  %vill  also  make  available  a 
copy  of  the  entire  transcript  or 
electronic  recording  produced  pursuant 
to  this  Section  to  any  person  upon 
request  at  the  actual  cost  of  duplication 
or  transcription.  The  activities  of  the 
emergency  proceedings  shall  be 
reported  at  the  next  scheduled  meeting 
of  the  Board. 

91601.25    Minutes. 

The  minutes  of  each  meeting  of  the 
Board,  including  an  executive  session, 
shall  record  the  names  of  the  Directors 
present,  the  actions  taken  and  the  result 
of  each  vote.  If  there  is  a  division  on  a 
vote,  the  minutes  shall  record  the  vote  of 
each  Director.  Minutes  shall  reflect 
discussions  held  in  executive  session, 
including  as  much  information  as 
possible  about  those  discussions 
without  compromising  the  purpose  for 
which  such  meeting  was  closed  to  the 
public.  A  copy  of  the  minutes  of  each 
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meeting  shall  be  supplied  to  each 
Director  in  advance  of  the  next  meeting 
and  shall  be  presented  for  approval  by 
the  Board  at  such  meeting.  The  minutes 
of  each  meeting  shall  be  available  for 
inspection  by  the  public  in  the  form 
approved  by  the  Directors. 

91601.26    Action  by  diractors  wittKMit  a 


Any  action  which  may  be  taken  at  a 
meeting  of  the  Board  may  be  taken 
without  a  meeting,  if  a  consent  in 
writing,  setting  forth  the  action  to  be 
taken,  is  signed  by  all  of  the  Directors 
and  general  notice  of  the  proposed 
action  is  published  in  the  manner 
prescribed  by  S  1601.19  on  or  before  the 
date  when  such  consents  are  first 
solicited.  Any  such  action  so  taken  shall 
be  included  on  the  agenda  of  the  next 
meeting  of  the  Board  for  discussion, 
ratiflcation.  or  such  other  action  as  may 
be  indicated  by  the  circumstances. 

Subpart  E— Commtittees 

91601.27  EstabNstMMnt  and  appotntmwit 
of  cominlttaaa. 

The  Board  has  established  the 
following  permanent  committees:  Audit 
and  Appropriations  Committee; 
Operations  and  Regulations  Committee: 
and  Provision  for  the  Delivery  of  Legal 
Services  Committee.  The  Board  may  by 
resolution  of  a  majority  of  the  Directors 
in  office  establish  (and  thereafter 
dissolve]  such  other  executive,  standing, 
or  temporary  committees  as  the  Board 
may  deem  appropriate  to  perform  such 
functions  as  it  may  from  time  to  time 
designate.  The  authority  of  any  such 
committee  shall  expire  at  the  time 
specified  in  such  resolution.  The  Board 
may  appoint  Directors  to  serve  on  such 
cortunittees,  including  one-to  serve  as 
the  chairman,  or  may  delegate  to  the 
Chairman  of  the  Board  the  authority  to 
make  such  appointments.  A  person 
appointed  as  a  member  of  the  committee 
shall  serve  only  at  the  pleasure  of  the 
Board.  Each  committee  shall  consist  of 
two  or  more  Directors.  The  Chairman  of 
the  Board  shall  be  an  ex  officio  voting 
member  of  each  committee. 

9 1601.28  Comfflltta*  procedures. 

(a)  Except  as  otherwise  provided  in 
these  By-Laws  or  in  the  resolution 
establishing  the  committee,  a  majority  of 
the  voting  members  thereof,  or  one-half 
of  such  members  if  their  number  is  even, 
shall  constitute  a  quorum;  provided,  that 
if  the  Chairman  of  the  Board  is  present, 
he  may  be  counted  for  quorum  purposes. 
The  vote  of  a  majority  of  the  voting 
members  present  at  the  time  of  a  vote 
(or  one-half  of  such  members  if  their 
number  is  even),  if  a  quorum  is  present 


at  such  time,  shall  be  the  act  of  the 
committee.  Meetings  of  each  committee 
shall  be  called  by  the  chairman  of  the 
committee  or  any  two  members  of  the 
committee  with  notice  thereof  provided 
to  each  committee  member,  including 
the  Chairman  of  the  Board. 

(b)  Notice  of  a  committee  meeting 
shall  be  provided  to  members  of  the 
committee  in  the  manner  required  for 
notice  of  special  meetings  of  the  Board 
by  9 1601.16  and  9 1601.17(a).  Notice 
may  be  waived  in  the  manner  described 
in  9 1601.17(b).  The  agenda  for  the 
meeting  shall  be  prepared  in  accordance 
with  9 1601.18,  and  general  notice  of  the 
meeting  shall  be  given  in  accordance 
with  9 1601.19. 

(c)  All  meetings  of  a  committee  shall 
be  open  to  the  public  unless  a  majority 
of  all  of  the  Directors  then  in  office 
determine  by  a  recorded  vote  to  close  a 
meeting  or  any  portion  of  a  meeting  to 
public  observation  pursuant  to  the 
Corporation's  regulations  implementing 
5  U.S.C.  552b. 

(d)  Minutes  shall  be  kept  of  each 
committee  meeting  in  the  manner 
described  in  9  1601.25.  The  minutes  shall 
be  available  for  inspection  by  the  public. 

(e)  Any  Director  and  the  President  of 
the  Corporation  shall  have  access  to  the 
records  of  any  committee  irrespective  of 
whether  he  is  a  member  of  the 
committee. 

Sul)part  F— Officers  I 

91601.29  Officafs. 

The  officers  of  the  Corporation  shall 
be  a  President,  a  Vice  President,  a 
Secretary,  a  Treasurer,  a  Comptroller 
and  such  other  officers  as  the  Board 
determines  to  be  necessary.  The 
President  of  the  Corporation  shall, be 
elected  by  a  majority  of  the  Directors  in 
office.  Other  ofHcers  shall  be  appointed 
by  the  President  after  consultation  with 
the  Board.  The  officers  shall  have  such 
authority  and  perform  such  duties, 
consistent  with  the  Act  and  these  By- 
Laws,  as  may  from  time  to  time  be 
determined  by  the  Board  or,  with 
respect  to  the  other  officers,  by  the 
President  of  the  Corporation  consistent 
with  any  such  determination  of  the 
Board.  The  President  of  the  Corporation 
shall  provide  supervision  and  direction 
to  the  other  ofHcers  in  the  performance 
of  their  duties. 

9 1601.30  Appointwnt,  tarm  of  offica.  and 
quattticationa. 

The  President  of  the  Corporation  shall 
be  elected  for  a  term  not  to  exceed  three 
years.  Each  officer  of  the  Corporation 
other  than  the  President  shall  be 
appointed  for  a  term  not  to  exceed  three 
years.  An  officer  shall  be  elected  or 


appointed  whenever  a  vacancy  arises. 
Each  officer  shall  hold  his  office  until  his 
successor  shall  have  been  duly  elected 
or  appointed  in  his  stead  or  until  he 
shall  resign  or  shall  have  been  removed 
in  the  manner  provided  in  9  1601.31. 
Any  two  offices  may  be  held  by  the 
same  person,  except  the  offices  of  the 
President  of  the  Corporation  and 
Secretary. 

91601.31    Removal. 

The  President  of  the  Corporation  may 
be  removed  by  a  majority  of  the 
Directors  in  office,  and  any  other  officer 
may  be  removed  by  the  President  after 
consultation  with  the  Board,  but  any 
such  removal  shall  be  without  prejudice 
to  the  contract  rights,  if  any,  of  the 
person  so  removed. 

9  1601.32    Resignation. 

Any  officer  may  resign  at  any  time  by 
giving  a  written  notice  of  his  resignation 
to  the  Chairman  of  the  Board.  An  officer 
other  than  the  President  shall  also 
submit  written  notice  of  his  intention  to 
resign  to  the  President.  Such  resignation 
shall  take  effect  at  the  time  received, 
unless  another  time  is  specified  therein. 
The  acceptance  of  such  resignation  shall 
not  be  necessary  to  make  it  effective. 

91601.33  The  President 

(a)  The  President  of  the  Corporation 
shall  be  its  Chief  Executive  Officer  and 
shall  have  the  responsibility  and 
authority,  in  accordance  with  the  Act. 
rules  and  regulations  promulgated 
pursuant  to  the  Act  and  these  By-Laws, 
subject  to  the  direction  of  and  policies 
established  by  the  Board,  for  (1)  the  day- 
to-day  administration  of  the  affairs  of 
the  Corporation;  (2)  the  appointment  of 
such  employees  of  the  Corporation  as  he 
determines  necessary  to  carry  out  the 
purposes  of  the  Corporation  and  the 
removal  of  such  employees;  (3)  the 
making  of  grants  and  the  entering  into  of 
contracts;  and  (4)  the  exercise  of  such 
other  powers  incident  to  the  office  of  the 
President  of  the  Corporation  and  the 
performance  of  such  other  duties  as  the 
Board  may  from  time  to  time  prescribe. 

(b)  The  President  of  the  Corporation 
shall  be  a  member  of  the  bar  of  the 
highest  court  of  a  state  and  shall  be  a 
nonvoting  ex  officio  member  of  the 
Board  of  Directors. 

91601.34  Tlia  Vice  President 

The  Vice  President  shall  have  such 
powers  and  perform  such  duties  as  the 
President  may  from  time  to  time 
prescribe,  consistent  with  any  such 
determinations  of  the  Board.  In  the 
absence  of  and  upon  delegation  by  the 
President,  the  Vice  President  shall 
perform  the  duties  of  the  President,  and 
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when  so  acting,  shall  have  all  the 
powers  of.  and  shall  be  subject  to  all 
restrictions  upon,  the  President. 

S  1601.35    TlwSMrstary. 

The  Secretary  shall  (a)  ensure  that  all 
notices  are  duly  given  in  accordance 
with  the  Act  and  these  By-Laws;  (b)  be 
the  custodian  of  the  seal  of  the 
Corporation  and  affix  such  seal  to  all 
documents  the  execution  of  which  is 
authorized  by  the  Board  or  by  any 
officer  or  employee  of  the  Corporation 
to  whom  the  power  to  authorize  the 
affixing  of  such  seal  shall  have  been 
delegated;  (c)  keep,  or  cause  to  be  kept, 
in  books  provided  for  the  purpose, 
minutes  of  the  meetings  of  the  Board;  (d) 
ensure  that  the  books,  reports, 
statements  and  all  other  documents  and 
records  required  by  law  are  properly 
kept  and  filed;  (e)  sign  such  instruments 
as  require  the  signature  of  the  Secretary; 
and  (f)  in  general,  perform  all  the  duties 
incident  to  the  office  of  the  Secretary 
and  such  other  duties  as  from  time  to 
time  may  be  assigned  to  him. 

$1601.36    ThcTrMsurw. 

The  Treasurer  shall  (a)  have  charge 
and  custody  of.  and  be  responsible  for. 
all  funds  and  securities  of  the 
Corporation  and  (with  the  exception  of 
petty  cash)  deposit  all  such  funds  and 
securities  in  such  banks,  trust 
companies  or  other  depositaries  as  shall 
be  selected  in  accordance  with  the 
provisions  of  these  By-Laws;  (b)  receive, 
and  give  receipts  for,  moneys  due  and 
payable  to  the  Corporation  from  any 
source  whatsoever  (c)  sign  such 
documents  as  shall  require  the  signature 
of  the  Treasurer;  (d)  render  to  the  Board 
at  each  meeting  of  all  6f  the  Directors  in 
office  and  at  such  times  as  the  Board 
may  require  a  report  on  the  financial 
condition  of  the  Corporation;  and  (e)  in 
general,  perform  all  the  duties  incident 
to  the  Office  of  Treasurer  and  such  other 
duties  as  from  time  to  time  may  be 
assigned  to  him.  The  Treasurer  shall 
give  a  bond  for  the  faithful  discharge  of 
his  duties  in  such  sum  and  with  such 
sureties  as  the  Board  shall  determine. 

$1601.37    Th«  Comptrollw. 

The  Comptroller  shall  keep  or  cause 
to  be  kept  full  and  correct  records  and 
accounts  of  the  business,  transactions, 
receipts  and  disbursements  of  the 
Corporation  and,  at  all  reasonable 
times,  shall  exhibit  such  records  and 
accotuits  to  any  Director  upon 
application  at  the  office  of  the 
Corporation  where  such  records  are 
kept,  and  shall  perform  all  the  duties 
incident  to  the  Office  of  Comptroller  and 
such  other  duties  as  from  time  to  time 
may  be  assigned  to  him. 


$1601^   CompMMaUoiL 

The  President  shall  be  compensated  at 
rates  determined  by  the  Board,  but  not 
to  exceed  the  rate  of  Level  V  of  the 
Executive  Schedule  specified  in  section 
5316  of  Title  5,  U.S.C.  The  compensation 
of  each  officer  other  than  the  President 
shall  be  fixed  by  the  President,  after 
consultation  with  the  Board,  at  a  rate 
not  to  exceed  the  rate  of  Level  V  of  the 
Executive  Schedule  referenced  above. 
No  officer  of  the  Corporation  may 
receive  any  salary  or  other 
compensation  for  services  from  any 
sources  other  than  the  Corporation 
during  his  period  of  employment  by  the 
Corporation,  except  as  authorized  by  the 
Board. 

$1601J9    Prohibition  against  using 
political  tMt  or  quaiiflcatloa 

No  political  test  or  political 
qualification  shall  be  used  in  selecting, 
appointing,  promoting  of  taking  any 
other  personnel  action  with  respect  to 
any  officer,  agent  of  employee  of  the 
Corporation. 

$1601.40    Outsids  intertsts  of  ofncsrs  and 


The  Board  may  from  time  to  time 
adopt  rules  and  regulations  governing 
the  conduct  of  officers  or  empFoyees 
with  respect  to  matters  in  which  they 
have  any  interest  adverse  to  the 
interests  of  the  Corporation.  Such  rules 
and  regulations  may  forbid  an  officer  or 
employee  from  participating  in 
corporate  action  with  respect  to  any 
contract,  grant,  transaction  or  other 
matter  in  which,  to  the  knowledge  of 
such  officer  or  employee,  he  or  any 
member  of  his  immediate  family  has  any 
interest,  financial  or  otherwise,  unless 
(a)  such  officer  or  employee  makes  full 
disclosure  of  the  circumstances  to  the 
Board  or  its  delegate  and  the  Board  or 
its  delegate  determines  that  the  interest 
is  not  so  substantial  as  to  affect  the 
integrity  of  the  services  of  such  officer 
or  employee,  or  (b)  on  the  basis  of 
standards  to  be  established  in  such  rules 
and  regulations,  the  interest  is  too 
remote  or  too  inconsequential  to  aj^ect 
the  integrity  of  such  services.  Such  rules 
and  regulations  may  also  establish 
appropriate  limits  and  reasonable 
prohibitions  upon  (a)  the  ownership  by 
an  officer  or  employee,  or  member  of  his 
immediate  family,  of  securities  of  any 
firin,  corporation  or  other  entity  doing  a 
substantial  volume  of  business  with  the 
Corporation;  (b)  the  present  or  future 
association  by  an  officer  or  employee 
(or  former  officer  or  former  employee), 
or  member  of  his  immediate  family,  with 
any  firm,  corporation  or  other  entity 
doing  a  substantial  volume  of  business 
with  the  Corporation;  and  (c)  the 


conduct  or  transaction  of  any  corporate- 
related  business  or  affairs  by  the 
Corporation  through  its  officers, 
employees  or  agents  with  any  former 
officers  or  employees  of  the  Corporation 
or  with  any  entities  with  which  or 
persons  with  whom  any  former  officer 
or  employee  is  associated. 

Subpart  6— Oepostts  and  Accounts 
$1601.41    Dspoaits  and  accoonta. 

All  funds  of  the  Corporation,  not 
otherwise  employed,  shall  be  deposited 
from  time  to  time  in  general  or  special 
accounts  in  such  banks,  trust  companies 
or  other  depositories  as  the  Board  may 
select,  or  as  may  be  selected  by  an   ■ 
officer,  agent  or  employee  of  the 
Corporation  to  whom  such  power  has 
been  delegated  by  the  Board.  For  the 
purpose  of  deposit  and  for  the  purpose 
of  collection  for  the  account  of  the 
Corporation,  checks,  drafts  and  other 
orders  for  the  payment  of  money  that 
are  payable  to  the  order  of  the 
Corporation  may  be  endorsed,  assigned 
and  delivered  by  any  officer  of  the 
Corporation  designated  by  the  Board. 

Subpart  H— Seal 

$1601.42    SeaL 

The  Corporation  shall  have  a 
corporate  seal,  which  shall  include  the 
words  "Established  by  Act  of  Congress 
July  25. 1974"  and  shall  be  in  the  form 
adopted  by  the  Board. 

Subpart  I— Fiscal  Year 
$1601.43    Fiscal  ysar. 

The  fiscal  year  of  the  Corporation 
shall  begin  on  October  1. 

Subpart  J— Indemnification 
$  1601.44    Indsmnificatton. 

(a)  The  Corporation  shall  indemnify 
any  person  who  was  or  is  a  party  or  is 
threatened  to  be  made  a  party  to  any 
threatened,  pending  or  completed 
action,  suit  or  proceeding,  whether  civil, 
criminal,  administrative  or  investigative 
(other  than  an  action  by  or  in  the  right  of 
the  Corporation),  by  reason  of  the  fact 
that  he  is  or  was  a  Director,  officer, 
employee  or  agent  of  the  Corporation, 
against  expenses  (including  attorneys' 
fees),  judgments,  fines  and  amounts  paid 
in  settlement  actually  and  reasonably 
incurred  by  him  in  connection  with  such 
action,  suit  or  proceeding,  if  he  acted  in 
good  faith  and  in  a  manner  he 
reasonably  believed  to  be  in  the  best 
interests  of  the  Corporation  and,  with 
respect  to  any  criminal  action,  suit  or 
proceeding,  had  no  reasonable  cause  to 
beUeVe  his  conduct  was  unlawful.  The 
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tennination  of  any  action,  suit  or 
proceeding  by  judgment,  order. 
settlement  or  conviction,  or  upon  a  plea 
of  nolo  contendere  or  its  equivalent 
shall  not  of  itself,  create  a  presumption 
that  the  person  did  not  act  in  good  failth 
and  in  a  manner  which  he  reasonably 
believed  to  be  in  the  best  interests  of  the 
Corporation  and.  with  respect  to  any 
criminal  action  or  proceeding,  had 
reasonable  cause  to  believe  that  his 
conduct  was  unlawful. 

(b)  The  Corporation  shall  indemnify 
any  person  who  was  or  is  a  party  or  is 
threatened  to  be  made  a  party  to  any 
threatened,  pending  or  completed  action 
or  suit  by  or  in  the  right  of  the 
Corporation  to  procure  a  judgment  in  its 
favor,  by  reason  of  the  fact  that  he  is  or 
was  a  Director,  officer,  employee  or 
agent  of  the  Corporation,  against 
expenses  (including  attorneys'  fees) 
actually  and  reasonably  incurred  by  him 
in  connection  with  the  defense  or 
settlement  of  such  action  or  suit  if  he 
acted  in  good  faith  and  in  a  manner  he 
reasonably  believed  to  be  in  the  best 
interests  of  the  Corporation,  except  that 
no  indemnification  shall  be  made  in 
respect  to  any  claim,  issue  or  matter  as 
to  which  such  person  shall  have  been 
adjudged  to  be  liable  for  negligence  or 
misconduct  in  the  performance  of  his 
duty  to  the  Corporation,  imless  and  only 
to  the  extent  that  the  court  in  which 
such  action  or  suit  was  brought  shall 
determine  upon  application  that,  despite 
the  adjudication  of  liability  but  in  view 
of  all  the  circumstances  of  the  case,  such 
person  is  fairly  and  reasonably  entitled 
to  indemnity  for  such  expenses  which 
the  court  shall  deem  proper. 

(c)  To  the  extent  that  a  Director, 
officer,  employee  or  agent  of  the 
Corporation  has  been  successful  on  the 
merits  or  otherwise  in  the  defense  of 
any  action,  suit  or  proceeding  referred  to 
in  paragraphs  (a)  and  (b)  of  this  section 
or  in  the  defense  of  any  claim,  issue  or 
matter  therein,  he  shall  be  indemnified 
against  expenses  (including  attorney's 
fees)  actually  and  reasonably  incurred 
by  him  in  connection  therewith. 

(d)  Any  indemnification  under 
paragraphs  (a)  and  (b)  of  this  section 
(imless  ordered  by  a  court)  shall  be 
made  by  the  Corporation  only  as 
authorized  in  the  specific  case  upon  a 
determination  that  indemnification  of 
the  Director,  officer,  employee  or  agent 
is  proper  in  the  circumstances  because 
he  has  met  the  applicable  standard  of 
conduct  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section,  respectively.  Such 
determination  shall  be  made  (1)  by  the 
Board  by  a  majority  vote  of  a  quorum 
consisting  of  Directors  eligible  to  vote 
who  were  not  parties  to  such  action,  suit 


or  proceeding,  or  (2)  if  such  qorum  is  not 
obtainable  or,  even  if  obtainable,  a 
quorum  of  disinterested  Directors  so 
directs,  by  independent  legal  counsel  in 
a  written  opinion. 

(e)  Expenses  incurred  in  defending  a 
dvil  or  criminal  action,  suit  or 
proceeding  may  be  paid  by  the 
Corporation  in  advance  of  the  final 
disposition  of  such  action,  suit  or 
proceeding  as  authorized  by  the  Board 
in  any  case  upon  receipt  of  an 
undertaking  by  or  on  behalf  of  the 
Director,  officer,  employee  or  agent  to 
repay  such  amount  unless  it  shall 
ultimately  be  determined  that  he  is 
entitled  to  be  indemnified  by  the 
Corporation  as  authorized  in  this 
section. 

(f)  The  indemnification  provided  by 
this  section  shall  not  be  deemed 
exclusive  of  any  other  rights  to  which  a 
person  seeking  indemnification  may  be 
entitled  under  any  By-Law,  agreement  or 
vote  of  disinterested  Directors  pt 
otherwise,  both  as  to  action  in  his 
official  capacity  and  as  to  action  in 
another  capacity  while  holding  such 
office,  and  shall  continue  as  to  a  person 
who  has  ceased  to  be  a  Director,  officer, 
employee  or  agent  and  shall  inure  to  the 
benefit  of  the  heirs,  executors  and 
administrators  of  such  a  person. 
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Subpart  K— Amendments 
i  1601.45    Amendment*. 

These  By-Laws  may  be  amended  by  a 
vote  of  a  majority  of  the  Directors  in 
office,  provided,  that  (a)  such 
amendment  is  not  inconsistent  with  the 
Act;  (b)  the  notice  of  the  meeting  at 
which  such  action  is  taken  shall  have 
stated  the  substance  of  the  proposed 
amendment  (c)  the  notice  of  such 
meeting  shall  have  been  mailed, 
telegraphed  or  delivered  to  each 
Director  at  least  five  (5)  days  before  the 
date  of  the  meeting:  and  (d)  whenever 
feasible,  the  proposed  amendment  shall 
have  been  published  in  the  Federal 
Register  at  least  thirty  (30)  days  before 
the  meeting  and  interested  parties  shall 
have  been  afforded  a  reasonable 
opportimity  to  comment  thereon. 

Dated:  May  3a  1964. 
Don^  P.  Bogaid.  I 

President,  Legal  Services  Corporation. 

(FR  Doc  M-14010  Filed  6-1-M:  MS  •m| 
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45  CFR  Part  1628 


1 


Procedures  Governing  Recipient  Fund 
Balances 

AOCNCV:  Legal  Services  Corporation. 


ACTION:  Final  rule— correction. 

summary:  On  May  21, 1984,  the 
Corporation  published  as  a  final  rule  a 
revised  Part  1628 — Procedure  Governing 
Recipient  Fund  Balances  (49  FR  21331). 
In  the  preparation  of  this  document 
paragraph  (dj[3)  was  inadvertently 
dropped  from  the  text  of  i  1628.4 
Procedure.  This  correction  is  therefore 
published  to  give  the  complete  version 
of  that  section  as  adopted  by  the 
Corporation. 

EFFECTIVE  DATE:  June  20, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  N.  Bagenstos,  Assistant  General 
Counsel,  (202)  272-4010. 

List  of  Subjecte  in  45  CFlt  Part  1628 

Legal  services.  Fund  balances. 

For  the  reasons  set  out  above,  S  1628.4 
of  45  CFR  Part  1628  is  corrected  to  read 
as  follows: 

9162t.4    Procstfure. 

(a)  Any  recipient  whose  audited  fund 
balance  exceeds  the  ceiling  set  forth  in 
S  1628.1  shall  submit  to  the  Director. 
Office  of  Field  Services,  within  120  days 
after  the  close  of  the  recipient's  fiscal 
year,  a  statement  of  the  fund  balance 
which  occurred  according  to  the  annual 
audit  required  by  section  1009(c)(1)  of 
the  Legal  Services  Corporation  Act  as 
amended.  The  funds  will  be  recovered 
as  set  forth  in  S  1628.3,  unless  excluded 
by  a  specific  waiver. 

(b)  ilie  recipient  may.  within  120  days 
after  the  close  of  its  fiscal  year,  apply  to 
the  Director,  Office  of  Field  Services  for 
a  waiver  of  the  10%  ceiling.  Such 
application  must  specify: 

(1)  The  fund  balance  amount 
according  to  the  recipient's  annual  audit; 

(2)  The  reason  such  fund  balance  has 
been  attained; 

(3)  The  recipient's  plan  for  the 
disposition  or  reserve  of  such  fund 
balance  amount  within  the  current  grant 
period; 

(4)  The  amount  of  fund  balance 
projected  to  be  carried  forward  at  the 
close  of  the  recipient's  then  current 
fiscal  yean  and, 

(5)  The  extraordinary  circumstances 
justifying  the  retention  of  the  fund 
balance  which  include  windfall  receipts 
for  which  a  recipient  cannot  reasonably 
plan,  such  as  proceeds  from  the  sale  of 
property,  receipt  of  direct  payment  to 
attorneys,  and  collection  of  insurance 
proceeds. 

(c)  Excess  fund  balance  amounts  shall 
not  be  expended  by  the  recipient  prior 
to  approval  of  the  waiver  application  by 
the  Corporation. 

(d)  The  decision  of  the  Corporation 
regarding  the  granting  of  a  waiver  (other 
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than  the  automatically  granted  waiver 
for  a  cash  reserve  for  compensated  bar 
programs)  shall  be  guided  by  the 
statutory  mandate  requiring  the 
recipient  to  provide  high  quality  legal 
services  in  an  effective  and  economical 
manner.  In  addition,  the  Corporation 
shall  give  special  consideration  to  the 
following  factors  in  reviewing  a  waiver 
request  submitted  pursuant  to  this 
regulation: 

(1)  Emergencies,  unusual  occurrences, 
or  other  extraordinary  circumstances 
giving  rise  to  the  existence  of  a  fund 
balance  in  excess  of  10%,  and  the 
special  needs  of  clients; 

(2)  The  need  for  a  recipient  which 
operates  a  compensated  bar  program  or 
component  to  maintain  a  cash  reserve; 
and 

(3)  The  recipient's  financial 
management  record. 

(e)  Excess  fund  balance  amounts 
approved  for  expenditiue  must  be 
separately  reported  in  the  current  fiscal 
year  audit.  This  may  be  done  by 
establishing  a  separate  fund  or  by 
providing  a  separate  supplemental 
schedule  as  part  of  the  audit  report 

(Sees.  1006(b)(1)(A),  1007(a)(3);  42  U.S.C. 
2996e(b)(l)(A).  42  U.S.C.  2996f(a)(3)) 

Dated:  May  29. 1984. 
Alan  R.  Swendiman, 

General  Counsel. 

(FR  Doc  a«-14911  PIW  O-I-M:  S:4S  unj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  No.  83-1 123;  RM-4520] 

FM  Broadcast  Station  In  Qart>erville, 
California;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule 

summary:  Action  taken  herein,  at  the 
request  of  Daniel  J.  Healy,  assigns  Class 
C2  Channel  284  as  a  substitute  for 
Channel  261A  at  Garberville.  California, 
and  modifies  the  license  of  Station 
KERG  (Channel  261A)  to  specify 
operation  on  the  Class  C2  channel.  The 
assignment  will  provide  the  community 
with  its  first  wide  coverage  FM  channel. 
EFFECTIVE  DATE:  August  6, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 


List  (rf  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  |  73.202(b), 
table  of  assignments.  FM  broadcast  stations 
(Garberville,  California)  (X(M  Docket  No.  83- 
1123  RM-4520). 

Adopted:  May  15, 1984. 
Released:  May  29, 1984. 
By  the  Cliief,  PoUcy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  49882,  published 
October  28, 1983.  proposing  the 
substitution  of  Class  C  Channel  284  for 
Channel  281A  at  Garberville,  California. 
The  Notice,  adopted  in  response  to  a 
petition  filed  by  Daniel ).  Healy 
("petitioner").  Ucensee  of  Station  KERG 
(Channel  261A),  also  requested 
modification  of  his  license  to  specify 
operation  on  Channel  284.  Petitioner 
failed  to  file  comments.  However,  he  did 
file  reply  comments  reiterating  his 
interest  in  the  channel  substitution,  if 
the  proposal  is  adopted.*  No  comments 
in  opposition  to  the  proposal,  or  any 
other  expressions  of  interest  were 
received. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  Rules. 

3.  As  stated  in  the  Notice.  Garberville 
is  surrounded  by  mountainous  terrain 
and  valleys  and  FM  reception  is 
severely  restricted.  Station  KERG's 
present  facility  is  operating  atop  Pratt 
Mountain  with  an  antenna  height  of  771 
meters  (2,527  feet)  and  0.04  kW  (40 
watts)  ERP  (which  is  equivalent  to  a 
Class  A  station  operating  with  3kW  at 
300  feet).  In  order  to  upgrade  the 
station's  current  service,  petitioner 
seeks  to  have  his  station  modified  to  a 
higher  class  channel. 

4.  After  carefully  considering  the 
proposal,  we  believe  the  public  interest 
would  be  served  by  substitution  of  Class 
C2  Channel  284  at  Garberville  in  order 
to  provide  an  increase  in  coverage  for 
petitioner's  station.  The  Class  C2  facility 
has  been  created  by  the  new  FM  rules 
adopted  in  BC  Docket  No.  80-90,  94 
F.C.C.  2d.  152  (1983)  effecUve  March  1, 
1984.  This  class  permits  maximum 
facihties  of  150  meters  and  50  kW.  The 
current  height  of  KERG's  antenna  (771 
meters)  would  permit  a  power  increase 
to  0.90  IcW  (900  watts).  We  have 
authorized  in  paragraph  6  a  modification 


of  the  petitioner's  license  for  Station 
KERG.  Garberville,  California,  to  specify 
operation  on  Channel  284C2  since  there 
has  been  no  other  expressions  of 
interest  in  the  Class  C  channel.  See 
Cheyenne.  Wyoming.  62  FvCC  2d.  63 
(1976). 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  die 
Communications  Act  of  1934.  as 
amended  and  S  S  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  August  6, 1984,  the  FM 
Table  of  Assignments,  i  73.202(b)  of  the 
Rules,  is  amended  with  regard  to  the 
following  community: 


CNy 


a«tiMvs*.c«- 


ChMMl 

Na 


'  Petitioner's  reply  comment*  were  not  timely 
filed,  but  were  accompanied  by  a  motion  for  their 
acceptance.  They  will  be  accepted  for  the  purpoae 
of  permiting  the  petitioner  to  reaffirm  hia  interest  in 
the  proposed  channel 


6.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  Section  316  of  the 
Communications  Act  of  1934.  as 
amended,  that  the  Ucense  of  Station 
KERG,  GarberviUe,  California,  is 
modified  to  specify  operation  on 
Channel  284C2,  subject  to  the  following 
conditions: 

(a)  The  licensee  shall  file  widi  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  tfie  new  facility. 

(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accordance  with  {  73.1620. 

(c)  Nothing  contained  herein  shall  be 
constructed  to  authorize  major  changes 
in  transmitter  location  or  to  avoid  the 
necessity  uf  filing  an  environmental 
impact  statement  pursuant  to  §  1.301  of 
the  Commission's  Rules 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  fiulher  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
Federal  Ck)mmunicatioiu  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

PK  Doc  84-14004  Filed  S-l-St:  *»  aai| 
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47CFRPart73 

(MM  Docket  Na  1144;  RH-4552] 

FM  Broadcast  Station  In  Honolulu, 
Hawaii;  Changes  Made  In  Tat>le  of 
Assignments 

AGENCY:  Federal  Commimications 

Commission. 

action:  Final  rule. 
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SUMMAilv:  Acdoa  taken  herein,  at  the 
request  ol  Communications  Hawaii,  Inc. 
assigns  Channel  266  to  Honcdulu. 
Hawaii,  as  the  community's  ninth  FM 
service. 

EFFBCnvE  DATI:  August  6. 1984. 
AOOftESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
foil  RJinflCII  WWOHIIATIOIl  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-653a 

list  of  SulqscU  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  S  73.202(b). 
table  of  assignments.  FM  broadcast  stations 
(Honolulu.  Hawaii)  (MM  Docket  No.  83-1144 
RM-4552). 

Adopted:  May  IS.  1964. 

Released  May  29, 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  PR  51656,  published 
November  10, 1983,  proposing  the 
assignment  of  Channel  286  to  Honolulu. 
Hawaii,  as  its  ninth  FM  service.  The 
Notice  was  adopted  in  response  to  a 
petition  filed  by  Communications 
Hawaii,  Inc.  ("petitioner").  Supporting 
comments  were  filed  by  petitioner 
reaffirming  its  intention  to  apply  for  the 
channel,  if  assigned.  No  comments  in 
opposition  to  the  proposal  were 
rcccivGu. 

2.  KHVa  Inc.  ("KHVH ")  filed  a 
petition  for  rule  making,  requesting  that 
it  be  considered  herein,  seeking  the 
assignment  of  the  maximum  number  of 
FM  channels  to  Honolulu,  without 
waiting  for  individual  expressions  of 
interest.  We  believe  it  appropriate  to 
consider  this  petition  as  comments  in 
this  proceeding.  The  petitioner  filed 
reply  comments,  stating  that  the  request 
of  KHVH  raised  issues  that  more 
properly  should  be  considered  in  a . 
separate  rule  making  as  it  did  not 
specifically  address  the  proposed 
assignment  of  Channel  286. 

3.  Petitioner  stated  it  is  fully  prepared 
to  design  and  construct  a  station  to 
protect  the  Commission's  monitoring 
station  in  Waipahu,  Oahu,  Hawaii,  in 
compliance  with  the  technical 
requirements  of  S  73,1030(c)  (l)-(5)  of 
the  Rules  (see  paragraph  4,  infra). 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Channel  286  to 
Honolulu,  Hawaii,  in  order  to  provide  a 
ninth  FM  service  to  the  community.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  J  73.207  of  the 


Commission's  Rules.  As  noted  the 
proposal  must  conform  with  the 
technical  requirements  of  S  73.1030(c) 
(1H5)  of  the  Rules  regarding  protection 
of  the  Commission's  monitoring  station 
at  Waipahu.  Oahu.  Hawaii. 

5.  As  to  the  request  of  KHVH  to 
bypass  the  Commission's  procedure  of 
the  rule  making  proceeding  to  assign  FXf 
Channels  before  accepting  applications, 
we  believe  the  rule  making  process 
provides  the  best  means  of  serving  the 
public  interest  by  determining  the 
community  with  the  greatest  need  and 
for  which  there  is  a  demand.  See  also 
Report  and  Order,  47  FR  43698, 
published  October  4, 1982,  BC  Docket 
No.  82-124  (see  paragraph  4).  Also,  in 
the  omnibu?  proceeding,  MM  Docket  No. 
84-231,  49  FR  11214.  published  March  26, 
1984.  we  have  proposed  the  assignment 
of  FM  Channel  290  to  Honolulu,  Hawaii. 

6.  Accordingly,  jnirsuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Sections  0.61,  0.204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered,  That  effective  August  6. 1984, 
the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules,  is 
amended  for  the  following  community: 


an 

QaiKMlNa 

226,   230.  234.   238.  248.  253. 

2S8.  262.  and  286 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-653a 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FR  Doc.  M-148B5  Tiled  8-1-at:  8:45  ami  ' 
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47  CFR  Pwt  73 

[MM  Docket  Na  S3-602:  RM-4401) 

FM  Broadcast  Station  in  Victoria, 
Taxas;  Changes  Made  in  Tat>te  of 
Assifpnnents 

AOENCV:  Federal  Communications 

Commission. 

ACTKNC  Final  rule. 

summary:  This  action  assigns  Channel 
265A  to  Victoria,  Texas,  in  response  to  a 
petition  filed  by  Alejandro  Luna,  Robert 
D.  Rivera  and  Robert  Rivera,  Jr.  The 
assignment  could  provide  Victoria  with 
its  fourth  FM  service. 
EFFtCnVE  DATK  August  6. 19B4. 


ADoaesS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.202fb), 
table  of  assignments,  FM  broadcast  stations. 
(Victoria.  Texas)  (MM  Docket  No.  83-602 
RM-4401). 

Adopted:  May  15. 1984. 

Released:  May  29, 1964. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making,  48  FR  29921,  published 
)une  29, 1983,  in  response  to  a  petition 
filed  by  Alejandro  Luna,  Robert  0. 
Rivera  and  Robert  Rivera.  )r, 
("petitioners"),  proposing  the 
assignment  of  F\l  Channel  265A  to 
Victoria,  Texas  as  its  fourth  local  FM 
broadcast  service.  Supporting  comments 
were  filed  by  the  petitioners  in  which 
they  reaffirmed  their  intention  to  apply 
for  the  channel,  if  assigned.' 

2.  We  believe  the  public  interest 
would  be  served  by  a  grant  of 
petitioner's  request  since  it  could 
provide  a  fourth  FM  service  to  Victoria, 
Texas.  As  indicated  in  the  Notice,  the 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

3.  Mexican  concurrence  has  been 
received  in  the  assignment  of  Channel 
265A  to  Victoria,  Texas. 

4.  In  view  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(cKl).  303  (g)  and  (r)  and 
307(b)  of  the  Commimications  Act  of 
1934.  as  amended,  and  §§  a61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered.  That  effective  August  6, 1984, 
the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules,  is 
amended  as  follows: 


Clly 

OwvwINo 

Vlctorta.T«i    ...             ...     . 

338.  2S4.  2eSA.  Md  300 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 


'  Opposing  comments  were  filed  by  Cosmopolitan 
Enterprise*  of  Victoria,  Inc.  licensee  of  ICTXN  of 
Victoria.  Texas.  However,  the  comments  were 
received  at  the  Commission  after  the  period  for 
fliing  had  expired  and  no  reason  was  given  for  tiie 
late  filing.  Therefore  wc  ahaU  deny  acceptance  of 
the  opposition. 
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6.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle. 
Mass  Media  Bureau.  (202)  634-6530. 

Federal  Conununications  Commission. 
Rod«fick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  a4-14aee  Filed  S-l-M:  8:45  tml 
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47  CFR  Part  73 

(MM  Docket  No.  SS-Sie;  RM-4414] 

TV  Broadcast  Station  Tolleson, 
Arizona;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Assignment  of  UHF 
Television  Channel  51  to  Tolleson. 
Arizona,  in  response  to  a  petition  Tiled 
by  Saul  Dresner.  The  assignment  could 
provide  a  flrst  television  service  to 
Tolleson. 

EFFECTIVE  DATE:  August  6,  1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order,  Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.606(b). 
table  of  assignments,  television  broadcast 
stations,  (Tolleson.  Arizona)  (MM  Docket  No. 
83-516  RM-4414). 

Adopted:  May  IS.  1984. 
Released:  May  29. 1984. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  48  FR 
28499,  published  June  22. 1983,  issued  in 
response  to  a  petition  for  rule  making 
filed  by  Saul  Dresner  ("petitioner"), 
proposing  the  assignment  of  UHF 
Television  Channel  51  to  Tolleson, 
Arizona,  as  its  first  television  service.  In 
response  to  the  Notice,  petitioner  filed 
comments  and  restated  his  intention  to 
apply  for  the  channel,  if  assigned.  No 
other  comments  were  received. 

2.  Tolleson  (population  4,433] '  is 
located  in  Maricopa  County  (population 
1,508,030),  a  suburb  of  Phoenix,  Arizona. 

'  Population  fl(ur«t  an  taken  from  the  1860  U.& 
CeiuiM. 


3.  Mexican  concurrence  has  been 
obtained  in  the  proposed  assignment  of 
Channel  51  to  Tolleson,  Arizona. 

4.  In  view  of  the  fact  that  the 
assignment  could  provide  a  first 
television  service  to  Tolleson,  we 
believe  that  the  public  interest  would  be 
served  by  assigning  UHF  Television 
Channel  51  to  that  community.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 

.  requirements  of  SS  73.610  and  73.698  of 
the  Commission's  Rules. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  SS  4(i),  5(c)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b]  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  August  6, 1984,  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules,  is 
amended  for  the  community  listed 
below: 


c»t 


ToHMOn,  Artz.. 


Oanrwl 
Ho. 


51 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  84-14807  Filed  6-1-84;  8:45  ami 
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47  CFR  Part  73 

(MM  Docket  No.  S3-511;  RM-4415] 

TV  Broadcast  Station  in  Tequesta, 
Florida;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Assignment  of  UHF 
Television  Channel  25  to  Tequesta, 
Florida,  in  response  to  a  petition  filed  by 
Saul  Dresner.  The  assignment  could 
provide  a  first  commercial  television 
service  to  Tequesta. 

EFFECTIVE  DATE:  August  6, 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 


List  of  SubtacU  ia  47  Cn  Part  71 

TelevisioB  broackasting. 

Report  and  Order  Ptoceedi^ 
Tenninated 

In  the  matter  of  amendment  of  |  7SjM8(b). 
Ubfe  of  aaugnneiite,  teievUiao  bRwdcaat 
stations  (Tequesta,  Florida)  (MM  Docket  No. 
83-511  RM-4415). 

-  Adopted:  May  1S;4964. 
Released:  May  29, 1964. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  48  FR 
28498.  published  June  22. 1963.  issued  in 
response  to  a  petition  for  rule  making 
filed  by  Saul  Dresner  ("petitioner"), 
proposing  the  assignment  of  UHF 
Television  Channel  25  to  Tequesta. 
Florida,  as  that  community's  first 
television  assignment.  Petitioner 
submitted  information  in  support  of  the 
Notice  and  restated  his  intention  to 
apply  for  the  channel,  if  assigned.  No 
other  comments  were  filed. 

2.  Tequesta  (population  3,685)  '  in 
Palm  Beach  County  (population  573,125), 
is  located  in  southeastern  Florida, 
approximately  24  kilometers  (15  miles) 
north  of  West  Palm  Beach. 

3.  In  view  of  the  fact  that  the 
assignment  could  provide  a  first  local 
television  service  to  Tequesta,  we 
believe  that  the  public  interest  would  be 
served  by  assigning  UHF  Television 
Channel  25  to  that  community.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements,  and  other  technical 
criteria. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  SS  4(i).  5(c)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  elective  August  6, 1984,  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules,  is 
amended  for  the  community  listed 
below: 


our 


Ri- 


Omwm 
Na 


'  Population  figure*  are  taken  from  the  IBSO  U.S. 
Centu*. 


I 
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5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau.  (202)  634-6530. 
Federal  Communications  Commission. 
Rodwkk  K.  Portor. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

PH  Doc  S4-MaaB  FUad  »-l-S«:  8:45  aiBl 

MUMQ  cooc  n^^^«^-m 


Proposed  Rules 


VoL  49.  No.  10B 
Monday,  fane  4,  1964 


This  saclion  o(  tw  FEDERAL  REGISTER 
contains  notices  to  ttw  public  o(  «w 
proposed  issuance  o(  niies  and 
regulations.   The  purpose  o*  tt>e9e  notices 
is  to  gne  interested  persons  an 
opportunity  to  participate  in  the  rule 
ntaking  prior  to     tne  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AQRICULTURE 

Agricultim  MarteHng  SwiM 

7  CFR  Part  991 

(Dodrat  Na  FAV  A0^3S7-A-2] 

HofM  of  DomMtfc  ProducCkm;  HMring 
on  Propossd  AnMndmMl  of  Itw 
Marketing  Ordar,  m  AmmidMl; 
Corraction 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  lYoposed  nile:  correction. 

summary:  TTiis  document  corrects  the 
docket  number  contained  in  the  two 
prehearing  notices  published  in  the 
Federal  ResJstar  on  January  11. 1984  (49 
FR  1380).  and  March  15. 1984  (49  PR 
9740).  and  the  notice  of  hearing 
published  May  3. 1964  (49  FR  18862).  The 
correct  docket  number  is  AO-357-A-2. 

rem  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chiet 
Specialty  Cro|»  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA. 
Washington.  D.C  20250  (202)  447-5053. 

The  following  correction  is  made  in 
the  docket  number  wherever  it  appears 
in  the  following  three  notices  published 
in  the  Federal  Register.  The  docket 
number  should  be  changed  from  docket 
number  "AO-^52-A-2"  to  read  "AO- 
357-A-2"  in  the  following  documents. 

(1)  Notice  of  opportunity  to  submit 
proposals  published  January  11. 1984  (49 
FR1380). 

(2)  Extension  of  time  for  submitting 
proposals  published  March  IS.  19B4  (49 
FR9740), 

(3)  Notice  of  public  hearing  on 
proposed  amendment  published  May  3. 
1984  (49  Fit  18862). 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U3.C 
e01-«74) 

Dated:  May  2i,  1904. 

Tkoma*  R.  CUik, 

Deputy  Director  Fruit  and  Vegetable  Oivhion. 

ira  One  Mm  niad  •-I'M  MS  ant 

ICOOCMI 


Office  Of  ttw  Sacratary 

7CFRPart2900 

Prapoaad  AnandHiafit  Raganflng 
CartMicaMon  of  EaBUiilial  AgrlcuHural 
Uaaa  and  BaqulraRianta,  natural  Gaa 
Policy  Act  of  1978 

AGENCY:  Office  of  the  Secretary.  USDA. 
Acnow  Proposed  rule. 

SUMMARY:  The  Department  of 
Apiculture  proposes  to  amend  its 
regulations  certifying  essential 
agricultural  uses  and  requirements 
under  section  401(c)  of  the  Natural  Gas 
Policy  Act  of  197&  This  amendment 
would  classify  the  production  of  food- 
grade  citric  acid  and  food-grade 
enzymes  as  "food  processing"  rather 
than  as  the  production  of  "fertilizer  and 
agricultural  chemicals".  The  proposed 
amendment  is  in  response  to  a  petition 
submitted  by  Miles  Laboratories,  Inc. 

DATES:  Written  comments  are  due  by 
4:30  p.m..  August  3, 1964. 

ADDRESS:  All  written  comments  should 
be  sent  to  Earle  E.  Gavett.  Director, 
Office  of  Energy,  Room  144-E 
Administration  Building.  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW., 
Washington.  D.C  20250. 

FOR  FURTHER  IHTORMATION  CONTACT: 

Earle  E.  Gavett  Director,  Office  of 
Energy,  Room  144-E  Administration 
Building,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue.  SW..  Washington,  D.C  202S0; 
Telephone  202-447-2634. 

SUPMEMCNTARY  INFORMATION: . 

I.  Background. 
n.  Description  of  Proposal. 
III.  Regulatory  Information. 
rV.  Public  Comment  Procedures. 

I.  Badcground 

Under  section  401  of  the  Natural  Gas 
Policy  Act  of  1978  (GNPA)  (15  U.S.C 
3391(c)),  the  Secretary  of  Agriculture  is 
required  to  certify  to  the  Secretary  of 
Energy  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
essential  agricultural  uses  of  natural  gas 
and  the  amounts  of  natural  gas  for  such 
essential  agricultural  uses  necessary  for 
full  food  and  fiber  production.  A  final 
rule  containing  such  certification  was 
issued  by  the  Secretary  of  Agriculture 
on  May  17, 1979  (44  FR  28782). 


The  Secretary  of  Energy  and  the  FERC 
have  incorporated  the  USDA 
certiHcation  in  their  rules  promulgating 
and  implementing  agricultural  priority  in 
curtailment  plans  of  interstate  pipelines, 
in  accordance  with  the  NGPA. 

This  proposed  action  has  an  impact 
only  in  instances  of  curtailments  of 
deliveries  from  interstate  natural  gas 
pipelines,  in  which  case  it  would  grant 
priority  for  100  percent  of  current 
natural  gas  requirements  for  certified 
uses. 

IL  Descriptioa  of  Proposal 

Section  401(a)  of  the  Natural  Gas 
Policy  Act  provides  certain  protection 
against  the  curtailment  of  those 
"agricultural  uses"  of  natural  gas  which 
the  Secretary  of  Agriculture  determines 
under  section  401(c)  to  be  "essential" 
uses.  Such  "agricultiu-al  uses"  fall  into 
two  classes. 

Those  uses  certified  under  section 
401(f)(1)(A),  such  as  irrigation,  crop 
drying,  and  food  processing,  are 
protected  from  curtailment  to  the  extent 
of  their  total  natural  gas  use  for 
feedstock,  process,  and  boiler  fuel  uses. 
Those  certified  under  section 
401(f)(1)(B).  including  fertilizers  and 
agricultural  chemicals,  are  protected 
only  to  the  extent  of  their  process  and 
feedstock  use  of  natural  gas.  Boiler  fuel 
use  is  not  protected  from  curtailment 
under  this  section. 

The  NGPA  does  not  permit 
distinctions  in  determining  the  types  of 
food  products  to  be  certified  as  essential 
agricidtural  uses.  Instead,  its  language 
indicates  that  all  food  products  are  to  be 
so  certified.  The  production  of  food- 
grade  citric  acid  and  food-grade 
enzymes  should  be  included  in  the  list  of 
essential  agricultural  uses  under  section 
401(f)(1)(A)  because  they  are  produced 
from  food  commodities,  are 
manufactured  under  food-grade 
standards  for  sanitation  and  cleanliness, 
and  are  used  solely  as  food  additives. 

Food-grade  citric  acid  and  food-grade 
enzymes,  classified  in  Standard  \ 

Industrial  Classiflcation  (SIC)  Code 
286a  Industrial  Organic  Chemicals.  Not 
Elsewhere  Classified,  have  been 
certified  by  the  Secretary  under  section 
401(fKlKB)— that  is.  only  to  the  extent  of 
the  process  and  feedstock  natural  gas 
requirements  for  their  piroduction  (44  FR 
28786). 

Althottgh  the  SIC  Codes  have  been 
used  by  tfie  Department  as  a  method  of 
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certifying  large  groups  of  products,  the 
SIC  Code  under  which  a  product  is 
produced  has  never  been  considered 
determinative  in  the  certification 
procedure.  For  example,  SIC  Code  3497 
Metal  Foil  and  Leaf  initially  was  not 
included  among  essential  agricujtural 
uses  but  certain  of  the  products 
produced  under  that  SIC  Code,  having 
been  shown  to  be  integral  to  food 
quality  maintenance,  have  been  certified 
as  essential  agricultural  uses  of  natural 
gas  under  section  4(n(f){l)(A)  as  "SIC 
3497  Metal  Foil  and  Leaf  (food  related 
only)".  Further.  SIC  Code  2869  Industrial 
Organic  Chemicals,  n.e.c.  has  been 
certified  as  essential  agricultural  use  to 
the  extent  of  process  and  feedstock  use 
of  natural  gas  only  imder  section 
401(f)(1)(B)  (44  FR  28786),  but  one  of  the 
products  produced  under  that  SIC  Code, 
monosodium  glutamate,  has  been  shown 
to  be  food  processing  and  therefore  have 
been  certified  under  section  401(f)(1)(A) 
(49  FR  25319). 

As  with  the  monosodium  glutamate 
certification,  no  attempt  is  being  made 
here  to  include  all  of  SIC  2869  as 
essential  agricultural  uses.  The  majority 
of  these  products  have  no  food 
application.  However,  since  food-grade 
citric  acid  and  food-grade  enzymes  are 
manufactured  from  agricultural , 
commodities  and  used  as  food  additives, 
they  must  be  certified  as  essential 
agricultural  uses  of  natural  gas  under 
section  401(f)(1)(A). 

Miles  Laboratories,  Inc.  ("Miles")  has 
petitioned  the  USDA  to  amend  7  CFR 
2900.3  to  include,  under  the  "Food  and 
Natural  Fiber  Processing — Food"  list, 
the  production  of  food-grade  citric  acid 
and  food-grade  enzymes.  Certification 
as  requested  in  the  petition  would 
protect  the  total  natural  gas  use  of  the 
food-grade  oitric  acid  and  food-grade 
enzymes  industries  from  curtailments  of 
deliveries  from  interstate  pipelines. 

Food-Grade  Citric  Acid — Food-grade 
citric  acid  is  produced  by  two  domestic 
manufacturers.  Petitioner  Miles 
operates,  on  a  continuous  basis,  plants 
located  at  Elkhart.  Indiana  and  Dayton, 
Ohio  to  process  and  produce  food-grade 
citric  acid.  Petitioner  states  that  the  only 
other  domestic  producer  of  food-grade 
citric  acid,  Piizer,  Inc.,  does  not  use 
natural  gas  in  its  production. 

Miles  manufactures  food-grade  citric 
acid  by  submerged  fermentation  of  a 
corn-derived  sugar  substrate  (glucose 
syrup)  that  includes  nutrients  and  trace 
metals.  The  substrate  is  made  directly 
from  com  as  a  corn-starch  hydrolyzate, 
which  is  classified  under  the  major 
heading  of  "food"  in  SIC  2046  Wet  Com 
Milling.  The  fermentation  is  a  biological 
process  whereby  microbes  ingest, 
transform,  and  excrete  the  substrate. 


After  the  fermentation  is  completed,  the 
fermented  broth  is  filtered  and  the 
filtrate  is  further  treated  to  isolate  the 
citric  acid  in  an  aqueous  extract.  The 
aqueous  extract,  which  contains  the 
citric  acid,  then  is  evaporated, 
crystallized,  dried,  screened  and 
packaged  for  shipment.  All  chemicals 
used  in  the  process  are  of  food-grade 
quality  and  the  process  is  subject  to 
detailed  Food  and  Drug  Administration 
regulations  for  the  processing  of  food 
and  food  additives.  21  CFR  110, 173.280. 
182.1033. 

Food  grade  citric  acid  is  sold  to  food 
processors  (SIC  20)  for  use  in  a  wide 
variety  of  foods.  It  is  used  extensively  to 
provide  tartness,  adjust  pH  and  enhance 
flavors  in  such  food  as  canned 
vegetables  and  fruits,  noncarbonated 
fruit  drinks,  jellies,  jams,  preserves, 
carbonated  beverages,  soft  drink  mixes, 
sherbets,  water  ices,  gelatin  desserts, 
and  candy.  Due  to  its  ability  to  chelate 
me(«ls  and  inactivate  certain  enzymes, 
citric  acid  also  is  used  to  preserve  or 
inhibit  color  and  fiavor  deterioration  in 
fi-ozen  foods  such  as  fish,  shellfish  and 
fruits  aiid  in  fats.  oils,  and  fat-containing 
foods.  Citric  acid  is  listed  in  the  Food 
Chemicals  Codex,  and  authoritative 
compilation  of  foods  and  food  additives. 

Miles  Laboratories  operates  2  plants 
and  uses  a  maximum  of  2.500  Mcf  of 
natural  gas  per  day  as  boiler  fuel.  This 
certification  would  add  about  910 
million  cubic  feet  to  the  total 
agricultural  gas  use  of  1,392  billion  cubic 
feet  per  year,  less  than  one-tenth  of  1 
percent  of  the  interstate  gas  component 
identified  as  essential  agricultural  use  in 
the  May  14, 1979  combined 
Environmental  Impact  Statement  and 
Final  Impact  Statement. 

Food-Grade  Enzymes — Food-grade 
enzymes  are  produced  by  four  major 
domestic  manufacturers.  Petitioner 
Miles  operates  on  a  continuous,  basis, 
plants  located  at  Clifton.  New  Jersey 
and  Elkhart.  Indiana.  Other  major 
manufacturers  are  Enzyme  Bio-Systems 
Ltd..  GB  Fermentation  Industries  Inc.. 
and  Novo  Biochemical  Industries. 

Enzymes  are  biological  catalysts 
produced  by  and  found  in  all  living  cells 
to  accomplish  specific  bio-chemical 
reactions.  Enzymes  are  a  natural 
component  of  most  foods. 

Miles  manufactures  food-grade 
enzymes,  including  amylases, 
amyloglucosidase,  glucose  isomerase. 
glucose  oxidase,  pectinases  and 
proteases,  by  submerged  fermentation, 
with  various  micro-organisms,  of  a 
culture  media.  The  essential 
constituents  of  the  culture  media  are 
selected  from  a  class  of  substrates 
including  com  meal,  soybean  meal,  com 
starch,  com  steep  liquor,  beet  pulp 


dextrose,  glucose  sirup,  lactose, 
nutrients  and  mixtures  thereof.  The 
precise  composition  of  the  culture  media 
varies  depending  on  the  enzymes  to  be 
produced  and  the  microorganism  and 
growing  procedure  to  be  employed.  The 
fermentation  is  purely  a  biological 
process  whereby  microbes  ingest  and 
transform  the  culture  media.  After  the 
fermentation  is  completed,  the 
fermented  media  is  filtered  and  further 
purified  as  needed.  All  culture  materials 
used  in  the  processes  are  of  good-grade 
quality  and  processes  are  subject  to 
detailed  Food  and  Drug  Administration 
regulations  for  the  processing  of  food 
and  food  additives.  Food-grade  enzymes 
are  sold  to  food  processors  (SIC  Code 
20)  for  use  in  a  wide  variety  of  foods. 
The  amylases,  amyloglucosidase  and 
glucose  isomerase  are  used  by  syrup 
and  candy  manufacturers,  brewers, 
distillers  and  other  food  processors  to 
convert  starch  into  glucose  or  into  an 
isomerized  syrup  containing  high 
concentrations  of  fructose.  Glucose 
oxidase  is  used  as  an  antioxidant  to 
remove  traces  of  oxygen,  thereby 
inhibiting  flavor  and  color  deterioration 
in  prepackaged,  canned  or  bottled  food 
products  such  as  prepared  meat  cuts, 
salad  dressings  and  high-fat  foods.  It 
also  is  used  to  remove  traces  of  glucose 
from  eggs  prior  to  drying.  Pectinases  are 
used  in  the  processing  of  fruit  products, 
to  degrade  pectins  that  impair  the  color, 
clarity  and  flavor  of  fruit  juices.  The 
proteases  are  used  by  bakers  to  control 
the  properties  of  bread  and  cracker 
dough,  to  reduce  the  energy  required  for 
dough  mixing  and  to  produce  a  more 
uniform  crumb  structure  in  the  final 
product. 

The  major  manufacturers  of  food- 
grade  enzymes  use  about  210  million 
cubic  feet  of  natural  gas  per  year.  This 
certification  would  add  this  210  million 
cubic  feet  to  the  total  agricultural  gas 
use  of  1,392  billion  cubic  feet,  only  about 
1  one-hundredth  of  1  percent  of  the 
interstate  gas  component  identified  as 
essential  agricultural  use  in  the  May  15. 
1979  combined  Environmental  Impact 
Statement  and  Final  Impact  Statement. 
This  quantity  could  increase  over  the 
next  year  or  two  as  new  plants  come  on 
line  or  old  ones  convert  to  natural  gas. 

USDA  believes  that  sufficient 
justification  exists  to  institute 
rulemaking  procedures  to  modify  the 
existing  Essential  Agricultural  Use 
certification. 

III.  Regulatory  Infonnatioii 

The  proposed  action  does  not  alter  the 
impacts  described  or  conclusions  drawn 
in  the  combined  Environmental  Impact 
Statement  and  Final  Impact  Statement 
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developed  May  14, 1979,  in  connection 
with  the  Essential  Agricultural  Uses 
Requirements  certification  rule  (7  CFR 
2900).  A  paper  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
Earle  Gavett,  Director,  Office  of  Energy. 
Room  144-E.  Administration  Building, 
U.S.  Department  of  Agriculture.  14th  and 
Independence  Avenue.  SW.. 
Washington,  D.C.  20250. 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  under  U.S.  Department  of 
Agriculture  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor." 
This  proposed  action  has  been 
determined  to  be  "nonmajor"  since  the 
annual  effect  on  the  economy  is  less 
than  $100  million,  and  there  will  be  no 
increase  in  costs  or  prices  for 
individuals,  organizations,  or  other 
government  agencies  affected.  There 
will  be  no  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  because  the  proposed  action 
affects  a  total  of  only  1.120  million  cubic 
feet  per  year  of  natural  gas.  It  has  no 
impact  at  all  except  in  instances  of 
curtailments  of  deliveries  from  interstate 
natural  gas  pipelines,  in  which  case  it 
would  grant  priority  for  100  percent  of 
current  natural  gas  requirements  for  the 
certified  commodities. 

Paperwork  Reduction  Act 

This  rule  imposes  no  information 
requirements. 

Regulatory  Flexibility  Act  of  1980 

Earie  E.  Gavett,  Director.  Office  of 
Energy,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  would  affect  fewer  than 
10  companies  and  only  1,220  Mcf  of 
natural  gas  per  year. 

National  Environmental  Policy  Act  of 
1969 

The  proposal  has  been  reviewed 
pursuant  to  USDA's  responsibilities 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321)  and  USDA 
has  determined  that  the  proposed  action 
alters  the  impacts  disclosed  by  less  than 
one-tenth  of  1  percent  and  does  i)ot 
affect  the  conclusions  drawn  in  the 
combined  Environmental  Impact 
Statement  and  Final  Impact  Analysis 
prepared  May  14, 1979.  in  connection 


with  the  Essential  Agricultural  Uses  and 
Requirements  certification  rule. 
Therefore,  this  action  is  proposed  under 
the  same  analysis. 

List  of  Subjecto  in  7  CFR  Part  2900 

Citric  acid,  food  grade,  enzymes,  food 
grade 

IV.  Public  Conunent  Procedures 

The  public  is  invited  to  participate  in 
any  aspect  of  this  proposed  amendment 
by  submitting  data,  views,  or  arguments 
with  respect  to  the  proposal  herein  set 
forth. 

Written  comments  must  be  submitted 
by  4:30  p.m.,  August  3, 1984,  to  the 
address  indicated  in  the  "Address" 
section  of  the  preamble,  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation: 
"Part  2900— Food-grade  Citric  Acid  and 
Food-Grade  Enzymes."  Five  copies 
should  be  submitted. 

All  comments  received  will  be 
available  for  public  inspection  in  Room 
144-E  Administration  Building.  14th  and 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20250  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday.  All  comments  received 
by  4:30  p.m..  August  3, 1984  and  other 
relevant  information  will  be  considered 
by  the  Director.  Office  of  Energy  before 
Hnal  action  is  taken  on  this  proposed 
amendment. 

Any  information  or  data  submitted 
which  is  considered  by  the  party 
submitting  it  to  be  confidential  must  be 
so  identified  and  submitted  in  writing, 
one  copy  only.  The  Director  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
accordingly. 

PART  2900— {AMENDED] 

§2900.3    [Amendad]. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  XXIX  of 
Title  7,  S  2900.3  Code  of  Federal 
Regulations  by  changing,  at  the  end  of 
the  "Food  and  Natural  Fiber 
Processing — Food"  list:  2869— Industrial 
Organic  Chemicals  (Monosodium 
Glutamate  only)  to:  2869 — Industrial 
Organic  Chemicals  (Monosodium 
Glutamate,  Food-grade  Citric  Acid  and 
Food-Grade  Enzymes  only). 

Autliority:  15  U.S.C.  3391. 
Dated:  May  29, 1984. 
|ohn  R.  Block. 

Secretary  of  Agriculture. 

(n  0(M.  St-14830  FIM  S-l-M:  a^s  Md 
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DEPARTMENT  OF  HOU8INQ  AND  - 
URBAN  DEVELOPMENT 

Office  of  tfie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203, 220, 221, 234,  and 
235 

[Dodcet  No.  R-84-1 153;  FR-1915] 
Insurance  of  Indexed  Mortgages 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
provide  for  the  insurance  of  Indexed 
Mortgages  covering  certain  one-  to  four- 
family  dwellings  under  section  203  of 
the  National  Housing  Act  and  one- 
family  condominium  units  under  section 
234(c)  of  the  Act 

An  indexed  mortgage  (IM)  is  a 
mortgage,  the  terms  of  which  allow  for 
periodic  adjustments  to  the  mortgage 
principal  balance  and  to  the  mortgagor's 
payments.  These  adjustments  would 
correspond  to  changes  or  percentages  of 
changes  in  the  annual  rate  of  inflation  as 
measured  by  a  specified  price  index. 
The  mortgage  has  a  ffxed  term,  and  after 
each  year,  a  new  amortization  schedule 
is  prepared,  based  upon  the  most  recent 
adjustment  to  the  principal  balance,  for 
the  remaining  mortgage  term. 

The  Department's  proposed  regulation 
is  intended  to  safeguard  mortgagors 
against  the  possibility  of  rampant 
inflation.  At  the  same  time,  the  rules  . 
prescribed  should  be  sufficiently  flexible 
to  safeguard  mortgagees'  economic 
interests  and  to  make  IMs  attractive  for 
sales  in  secondary  markets. 

DATE:  Comments  must  be  received  by 
August  3, 1984. 

AODRCSS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Offlce  of  General  Coiuisel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 

Km  FURTHER  NiFORMATION  CONTACT: 

John ).  Coonts.  Director,  Single  Family 
Development  Division,  Room  9270, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  St.,  SW., 
Washington,  D.C.  20410.  (202)  755-6720. 
This  is  not  a  toll-free  number. 
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SUPPLEMCNTAJIV  MPOMMATION: 

I.  Background 

The  Department's  proposed  regulation 
is  intended  to  safeguard  mortgagors 
against  the  possibility  of  rampant 
inflation.  At  the  same  time,  the  rules 
prescribed  should  be  sufficiently  flexible 
to  safeguard  mortgagees'  economic 
interests  and  to  make  IMs  attractive  for 
sales  in  secondary  markets. 

The  regulation  proposed  addresses  a 
variety  of  issues  inherent  in  the  use  and 
insuring  of  IMs.  These  include  the  scope 
of  the  program,  frequency  and  nature  of 
adjustments  to  the  mortgage  principal 
and  mortgagor's  monthly  payments, 
disclosure  requirements,  and  what  are 
acceptable  mortgage  insurance 
premiums.  With  respect  to  the  specific 
question  of  imposing  constraints  on 
adjustments  to  principal  and  monthly 
payments,  the  regulation  ultimately 
adopted  may  reflect  one  or  more  of  a 
variety  of  schemes.  The  £)epartment  has 
set  out  for  review  and  comment  several 
alternative  regulatory  approaches  to  this 
issue.  The  Department  reserves  the  right 
to  adopt  one  or  more  of  these  or  other 
closely  related  approaches,  in  its  final 
regulation,  once  public  comments  have 
been  received  and  reviewed. 

Because  the  concept  underlying  the 
IM  is  somewhat  novel,  the  actual  use  of 
this  instrument  has  been  severely 
limited  to  date.  For  this  reason,  the 
Department,  in  developing  its  final 
regulation,  is  seeking  expansive  public 
comment,  focusing  on  a  number  of 
salient  issues,  from  all  sectors  of  the 
housing  industry,  economists, 
consumers  and  other  interested  persons 
and  organizations.  Given  that  public 
demand  for  alternatives  to  level 
payment,  fixed  rate  mortgages  has 
increased  dramatically  over  recent 
years,  this  regulation,  when  final  and 
effective,  could  lead  to  development  of  a 
mortgage  instrument  that  would 
increase  homeownership  affordability 
and  encourage  continued  investment  in 
housing. 

The  Department  intends  to  conduct  a 
demonstration  program  for  IMs,  to  the 
extent  practicable,  once  a  final 
regulation  has  been  adopted. 

The  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  Pub.  L.  98-181,  97 
Stat.  1153  (1983  Act)  contains  provisions 
authorizing  the  Department  to  insure 
various  kinds  of  mortgage  instruments 
that  do  not  provide  for  fixed  rate,  level 
payments.  These  proposed  regulations 
implement  the  new  legislation  with 
respect  to  indexed  mortgages  for  certain 
single  family  dwellings. 

Section  441  of  the  1983  Act  makes 
various  amendments  to  section  245  of 
the  National  Housing  Act  (Act).  Section 


245(a)  is  amended  to  authorize  the 
Secretary  to  insure  indexed  mortgages  if 
the  Secretary  determines  that  such 
mortgages:  (1)  Have  promise  for 
expanding  housing  opportunities  or  meet 
special  needs;  (2)  can  be  developed  to 
include  any  safeguards  for  mortgagors 
or  purchasers  that  may  be  necessary  to 
offset  special  risks  of  such  mortgages; 
and  (3)  have  a  potential  for  acceptance 
in  the  private  market.  A  new  subsection 
245(c)  has  been  added  to  section  245 
setting  out  maximum  limits  on  the  size 
of  the  initial  loan  to  be  insured,  and 
providing  that  the  monthly  payments 
and  principal  obligation  cannot  at  any 
time  increase  at  a  rate  greater  than  the 
increase  in  inflation  reflected  in  the 
price  index  stipulated.  Section  245(c) 
further  provides  that  the  Secretary 
should,  in  carrying  out  the  provisions  of 
this  subsection,  give  a  priority  to 
mortgagors  who  have  not  owned 
dwelling  units  within  the  preceding 
three  years.  Finally,  the  statute  indicates 
that  the  Department  should  develop 
rules  for  the  insuring  of  IMs  and,  to  the 
the  extent  practicable,  conduct  a 
demonstration  program  with  indexed 
mortgages. 

An  IM  is  one  alternative  to  the 
conventional  level  payment,  fixed 
interest  rate  mortgage.  A  conventional 
loan  features  a  fixed  interest  rate  which 
reflects  the  lender's  desired  rate  of 
return  plus  its  estimate  of  the  change  in 
interest  rates  over  the  term  of  the 
mortgage.  Because  lenders  who  hold 
mortgages  in  portfolio  finance  these 
mortgages  with  short  term  obligations  or 
deposits,  the  match  between  the 
effective  interest  rate  on  these 
mortgages  and  the  interest  paid  on 
obligations  or  deposits  critically  affects 
the  financing  viability  of  the  lending 
institutions.  This  issue  assumes 
overwhelming  importance  during 
periods  of  high  and  unstable  interest 
rates  and  explains  why  many  lenders 
have  switched  to  alternative  mortgage 
instruments  in  the  past  few  years.  If  the 
interest  rate  set  for  fixed  rate  mortgages 
is  too  low,  a  lender  will  suffer  a  capital 
loss  and  commensurateiy  reduced 
earnings.  This  is  particularly  serious  for 
traditional  mortgage  lenders  who  must 
borrow  to  support  long-term  lending.  If 
the  interest  is  set  too  high,  the  purchase 
may  prove  unaffordable  to  many 
homebuyers.  Also,  if  interest  rates  fall, 
loans  will  prepay  rapidly  as  borrowers 
refinance  at  the  lower  rate,  again  to  the 
detriment  of  lenders,  particularly  those 
who  borrowed  at  the  higher  rate  to 
support  the  mortgage  loan.  Since 
interest  rates  are  a  measure  of  expected 
inflation  and  capital  market  conditions, 
an  IM  is  designed  to  reduce  inflation- 


related  risks  since  mortgage  payments 
are  adjusted  periodically  in  accordance 
with  actual  changes  in  a  price  index. 
The  legislative  history  underlying 
section  441  of  the  1983  Act  reflects 
Congressional  concern  that, 
notwithstanding  the  probable  viability 
of  indexed  mortgages  during  periods  of 
high  or  unstable  interest  rates, 
provisions  permitting  the  upward 
adjustment  of  outstanding  principal  and 
monthly  payments  could  impose  undue 
risks  to  borrowers  and  to  the 
Department's  insurance  fund.  See  H.  R. 
REP.  NO.  98-123,  98th  Cong..  1st  Sess.  68 
(1983).  This  proposed  rule  is  designed 
both  to  minimize  such  risks  and  to 
insure  that  mortgagors  are  fully 
informed  of  the  nature  of  and  potential 
risks  inherent  in  an  indexed  mortgage. 

II.  Major  Features  of  the  IM  Program 

IMs  would  be  insured  in  accordance 
with  the  requirements  of  section  245(a] 
of  the  National  Housing  Act.  Insurance 
would  be  written  under  section  203  of 
that  Act,  HUD's  basic  home  mortgage 
insurance  authority,  and  under  section 
234(c),  HUD's  insuring  authority  for  one- 
family  condominium  units.  With  respect 
to  mortgage  limits,  the  principal 
obligation  of  the  mortgage  could  not 
initially  (i.e.,  as  of  the  date  the  mortgage 
is  accepted  for  insurance]  exceed  the 
limits  currently  applicable  to  the 
Department's  section  203(b)  and  section 
234(c)  programs.  Future  increases  in  the 
size  of  the  principal  balance  would  be 
permitted,  however,  within  the 
parameters  of  the  proposed  regulatory 
constraints  described  in  Part  V  of  this 
preamble. 

Given  the  novelty  of  IMs  and  the 
potential  for  excessive  risks  associated 
with  their  use,  the  Department  proposes 
to  limit  its  indexed  mortgage  insurance 
program  to  single-family  dwellings 
under  section  203(b)  and  to 
condominium  units  under  section  234(c) 
of  the  Act, 

Finally,  the  Government  National 
Mortgage  Association  will  soon 
formulate  and  publish  amendments  to  24 
CFR  Part  390  that  will  provide  for  the 
securitization  of  other  than  fixed  rate, 
level  payment  mortgages,  including 
indexed  mortgages  insured  by  the 
Department. 

III.  Selection  of  the  Price  Index 

The  Department  proposes  to  use  the 
Consumer  Price  Index,  U.S.  City 
Average,  All  Items,  for  All  Urban 
Consumers,  (CPI-U)  for  the  purpose  of 
measuring  changes  in  the  rate  of 
inflation  or  deflation.  This  price  index  is 
computed  and  published  on  a  monthly 
basis  by  the  United  States  Department 
of  Labor's  Bureau  of  Labor  Statistics. 
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The  CPI-U  compares  the  cost  of  a 
select  group  of  goods  and  services  over 
a  period  of  time  (e.g.,  a  month,  a  year  or 
a  decade).  The  "base  period"  (i.e.,  the 
point  in  time  to  which  future  prices  are 
compared)  for  the  CPI-U  is  1967.  For 
example,  a  review  of  the  CPI-U  reveals 
that  a  group  of  goods  and  services  that 
could  have  been  purchased  for  $101  in 
October,  1967  cost  $105.70  in  October, 
1968.  Thus,  the  rate  of  inflation 
increased  by  about  4.7  percent  over  that 
one  year  period.  This  inflation  rate  is 
determined  by  subtracting  the  October, 
1967  index  price  ($101)  from  the 
October,  1968  index  price  ($105.70)  and 
then  dividing  the  difference  ($4.70)  by 
the  earlier  index  price 


4.70 
101.00 


X  100  =  4.65  percent 


As  is  the  case  with  any  price  index, 
the  CPI-U  selection  of  goods  and 
services  may  not  accurately  reflect 
consumer  habits  over  a  particular  period 
of  time.  It  may  include  items  that  have 
fallen  out  of  favor  with  the  consuming 
public,  or  items  that  can  distort  general 
trends  in  the  upward  or  downward 
pricing  of  goods  and  services.  In  times 
past,  it  has  even  shown  a  significantly 
greater  rate  of  increase  in  inflation  than 
other  indices,  and  has  sometimes 
fluctuated  widely  on  a  month-to-month 
basis.  Even  so,  the  CPI-U  seems 
preferable  to  other  indices  including  the 
Personal  Consumption  Expenditures 
Deflator,  the  Producer  Price  Index,  or 
some  component  of  each.  Factors 
recommending  the  CPI  include  the 
following: 

First,  the  CPI-U  is  the  most  readily 
available,  and  of  those  mentioned 
above,  the  only  index  that  pertains 
speciHcally  to  changes  in  prices 
consumers  pay  for  goods  and  services 
over  time.  The  Personal  Consumption 
Expenditures  Deflator  is  a  surrogate 
measure  derived  from  using  the  CPI-U. 

Second,  since  it  is  the  most  readily 
available  and  most  widely  publicized, 
the  CPI  is  already  used  in  a  variety  of 
ways  including:  (1)  Calculating  cost-of- 
living  adjustments  in  wages  and  salaries 
and  some  retirement  plans,  (2) 
estimating  current  purchasing  power  of 
money,  and  (3)  most  recently,  as  the 
base  for  annual  adjustments  in  Federal 
income  tax  brackets. 

Third,  the  harshest  criticism  of  the  CPI 
in  the  past  (i.e.,  treatment  of  the 
homeownership  component  of  the  index, 
which  was  heavily  influenced  by 
mortgage  interest  rates)  has  been  largely 
resolved.  Starting  in  January  1983.  the 
homeownership  component  of  the  index 


was  revised  to  include  a  rental 
equivalent  measure  of  housing  costs. 
Although  it  is  now  too  early  to 
determine  with  certainty  how  this  new 
technique  will  affect  the  CPI  in  the 
future,  an  experimental  index  using  a 
similar  concept  of  shelter  costs  did 
produce  a  significantly  lower  rate  of 
inflation  in  the  past. 

Fourth,  lenders  who  may  originate 
IMs  will  likely  test  their  prospective  rate 
of  return  against  recent  past 
performance  of  the  CPl-Aj,  and  price 
these  loans  accordingly.  Moreover,  in 
nearly  every  analysis  of  "real"  interest 
rates,  the  CPI  has  been  used  as  the  base 
index  against  which  the  nominal  level  of 
interest  rates  are  contrasted. 

Using  all  components  of  the  CPI-U.  as 
opposed  to  one  or  some,  would  most 
likely  reflect  actual  changes  in  inflation 
or  deflation  over  time.  Preselection  of 
one  or  more  components  of  a  price  index 
implies  that  these  items  are  more 
directly  related  to:  (1)  Lenders'  costs  of 
funds,  (2)  the  "ability"  of  the  household 
to  meet  its  monthly  debt  service 
requirements  as  its  income  increases,  or 
(3)  the  "willingness"  of  the  household  to 
meet  its  debt  service  requirements — 
with  this  willingness  being  influenced 
by  the  equity  build-up  in  the  property.  In 
point  of  fact,  no  price  index  or 
individual  component  thereof  is 
consistently  related  to  any  of  these 
elements.  Similarly,  there  is  no 
consistent  relationship  between 
household  income  and  inflation,  or 
between  inflation  and  home  value 
appreciation. 

rv.  Adjustment  Periods  for  IMs 

Initially,  the  Department  proposes 
that  adjustments  to  the  mortgage 
principal  balance  and  to  the  mortgagor's 
monthly  payments  shall  occur  on  an 
annual  basis,  and  correspond  to  the 
change  in  the  CPI-U  over  a  one-year 
period.  Second,  the  proposed  regulation 
would  require  that  all  mortgage  loans 
originated  within  the  same  calendar 
quarter  (i.e.  January  through  March, 
April  through  June  etc.)  share  a  common- 
base  index  month,  which  would  be  the 
last  month  of  that  quarter.  Third,  the 
initial  adjustment  could  not  occur 
sooner  than  15  months  from  the  date 
upon  which  any  loan  was  originated,  or 
later  than  18  months  from  that  date. 
These  requirements  would  (1)  conform 
to  normal  servicing  patterns  for 
adjusting  monthly  payments  annually  to 
account  for  charges  in  required  tax  and 
insurance  escrows,  and  (2)  facilitate  the 
secondary  marketing  of  pooled  IMs  by 
providing  for  only  four  adjustment 
periods  acceptable  to  the  Department's 
FHA  insurance  program.  Under  this 
proposal,  all  indexed  mortgage  loans 


originated  in  the  same  calendar  quarter 
would  share  (1)  a  common  CPI-U  index 
month  figure  for  calculating  adjustments 
to  principal  balance  and  monthly 
payments  and  (2)  a  common  annual 
effective  date  of  adjustment.  These 
uniform  index  mondi  figures  and 
adjustment  dates  are  depicted  below: 
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The  illustration  below  provides  an 
example  of  this  process  for  all  loans 
originated  between  January  1  and  March 
31, 1985.  These  mor^ages  would  use  the 
CPI-U  price  index  figure  for  March.  1985 
as  the  base  index  figure  for  determining 
the  initial  adjustment. 

Demonstration  of  Relevant  Indexing/ 
Adjustment  Dates  (Applicable  to  all 
loans  originated  between  January  1, 
1985  and  March  31, 1985) 

Quarter 

Jan.-Mar.  1985* 
Apr.-June  1985 
July-Sept.  1985 
Oct.-Dec.  1985 
Jan.-Mar.  1986* 
Apr.-June  1986»« 
July-Sept.  1986» 

For  all  of  these  loans,  one  would 
calculate  the  change  in  CPI-U  by 
comparing  the  1985  opening  base  index 
figure  to  the  March,  1986  index  figure. 
The  actual  adjustment  to  any  mortgage 
principal  balance  and  mortgagor's 
monthly  payments  would  be  made  on 
July  1, 1986  (no  sooner  than  15  months  or 
later  than  18  months  from  the  time  any 
1st  quarter  mortgage  was  originated). 
The  mortgagor  would  receive 
notification  of  the  upcoming  adjustment 
some  time  between  30  and  45  days  in 
advance  of  the  actual  adjustment.  In  the 
year  following,  the  March,  1986  CPI-U 
index  figure  would  become  the  base 
index  figure  for  calculating  the 
adjustment  for  the  one-year  period 
ending  in  March,  1987.  The  actual 
adjustment  would  occur  on  the 


*  For  all  loans  ori^ated  in  the  quarter,  the  I 
CPI-U  index  figure  for  calculating  the  initial 
adjustment  is  the  March.  1985  CPI-U  flgure. 

•The  March.  1986  CPl-U  figure  is  used  to" 
calculate  the  change  in  the  rate  of  Inflation  over  the 
past  one-year  period. 

'Actual  publication  of  the  March.  1906  figure 
occurs  in  April.  1988. 

'The  Mortgagor  is  notified  of  the  adjustment  to 
principal  balance  and  monthly  payments  for  the  12- 
month  period  t>eginning  on  |uly  1, 1986  at  a  lime, 
after  publication  of  the  March.  1986  CPl-U  figure, 
which  is  not  sooner  than  45  days  nor  later  than  30 
days  from  the  date  of  adjustment. 

""The  date  of  adjustment  is  July  1. 1986 
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anniversary  date  of  the  first  adjustment 
(i.e..  on  July  1, 1987).  This  pattern  would 
be  followed  for  each  subsequent  year 
through  the  mortgage  term. 

The  Department  invites  speciHc 
comment  on  whether  it  should,  or  should 
not,  calculate  and  publish  on  a  quarterly 
basis  the  loan  balance  adjustment  factor 
that  is  applied  annually  to  indexed 
mortgage  principal  amounts.  Depending 
upon  the  nature  and  number  of 
constraints  that  the  Department 
ultimately  adopts  for  its  eligible  index 
mortgage  program  or  programs,  each 
publication  may  include  more  than  one 
factor.  The  alternative  procedure  of 
allowing  individual  mortgagees  to  make 
this  calculation  could  result  in  the 
application  of  disparate  factors 
depending  upon  how  mortgagees 
attempt  to  utilize  the  CPI-U. 

V.  Magnitude  of  Adjustments 

During  periods  of  high  inflation,  and 
major  changes  in  the  index,  a 
mortgagor's  outstanding  principal 
balance  and  monthly  payments  will 
experience  sharp  increases  in  nominal 
dollar  terms.  While  income  levels  and 
home  values  would  also  increase,  the 
increases  need  not  be  commensurate 
with  changes  in  the  CPI-U.  Moreover, 
individual  variances  between  the  rate  of 
change  in  the  CPI-U.  income  growth, 
and  home  appreciation  may  be  large. 
Therefore,  the  department  considers  it 
desirable  and  prudent  to  impose 
regulatory  constraints  upon  the 
magnitude  of  adjustments  for  an  IM 
under  the  Department's  insurance 
program. 

The  following  discussion  includes  a 
series  of  tables  demonstrating  how 
adjustments  to  IMs  occur,  using 
hypothetical  mortgage  amounts  and 
regulatory  constraints.  In  certain 
instances,  formulas  are  employed  to 
calculate  interest  rate  yields  and  an 
adjustment  factor.  The  formulas  used 
are  somewhat  simplified,  because  they 
fail  to  reflect  the  effect  of  monthly 
compounding  of  mortgage  payments  on 
the  principal  balance.  They  are  being 
used  now  to  facilitate  understanding  of 
how  an  IM  works.  However,  any 
formulas  employed  in  a  final  rule  will  be 
precise  to  ensure  that  real  interest  rate 
yields  and  adjustments  to  principal  are 
accurate. 

Table  1  below  shows  how  an  IM  in  its 
pure  form  would  be  amortized  over  a  30- 
year  mortgage  term.  For  purposes  of  this 
example,  the  original  loan  balance  is 
$75,000  and  the  lender's  (fixed)  "real" 
interest  rate  is  4  percent.  While  the  real 
interest  rate  is  negotiable  between  the 
mortgagee  and  morgagor.  the  4  percent 
example  reflects  a  widely  accepted 
reasonable  real  rate  of  return  for  lenders 


over  recent  years.  Fixed  rate,  level 
payment  mortgage  loans  bearing  an 
interest  rate  of  about  14  percent  reflect 
lenders'  desire  to  achieve  an  inflation- 
free  return  or  4  percent  of  the  loan, 
where  10  percent  inflation  is  anticipated. 
In  fact,  this  10  percent  may  reflect  not 


only  expected  inflation,  but  other  costs 
or  risks  associated  with  fixed  rate,  level 
payment  loans.  The  annual  rate  of 
inflation  shown  in  this  example  assumes 
a  recurring  12-year  cycle  that  reflects 
actual  CPI  inflation  rates  for  the  twelve- 
year  period  ending  in  1963. 


Table  1 


1 ..... 

2 

3..... 

4 

5.... 

6 

7..... 
•..-. 
9.... 
10... 
II ... 
«„ 
13.... 
14... 
15... 
16... 
17„.. 
18.... 
19... 
20... 
21... 
22... 
23... 
24.... 
25... 
26... 
27... 
26.... 
29.... 
30... 


Begin 


TSJOOO 

76.111 

81.039 

88.253 

92.102 

94.637 

96.670 

103.286 

111.343 

119.797 

125.947 

127.837 

127.934 

127.038 

132.057 

140.032 

141.861 

140.966 

141.559 

141.959 

145.673 

148.008 

145.460 

136.201 

123.517 

108.393 

95,925 

81.504 

59.071 

31.661 


payment 


358  06 

36988 

40132 

445  86 

47529 

499  53 

533  50 

572  96 

634  86 

703.42 

76321 

80137 

83183 

859  28 

932.32 

1.035  80 

1.10417 

1.160.48 

1.239  39 

1.331.11 

1.474.87 

1.63415 

1.773  05 

1.861.71 

1.932.45 

1.996.22 

2,165  90 

2.40632 

2.56513 

2.695  95 


En<J 
balance 


73.679 

74.691 

79,436 

66.399 

90.045 

92.387 

96,169 

100,490 

108,120 

116,080 

121,750 

123,251 

122,980 

121,711 

126,042 

133,078 

134,145 

132.546 

132,178 

131,474 

133,581 

134,065 

129,715 

118.996 

104.930 

88,410 

73,361 

55,413 

30,125 

0 


CPI  Changs 


3.30 
8.50 
11  10 
660 
5  10 
680 
740 

10  80 
1080 

850 
500 
380 
330 
850 

11  10 
660 
5.10 
680 
740 

1080 
1080 
850 
500 
3.80 
3.30 
850 
11  10 
660 
510 
680 


Adfuslmanl 


330 
850 

11  10 
660 
510 
680 
740 

1080 

10  80 
850 
500 
380 
330 
8.50 

11  10 
660 
5.10 
680 
740 

10.80 
1080 
850 
5.00 
380 
330 
8.50 
11.10 
660 
510 
680 


_L 


Cumutalive 
CPI  mdCK 


100 
103 
112 
125 
133 
140 
149 
160 
177 
196 
213 
224 
232 
240 
260 
289 
308 
324 
346 
372 
412 
456 
495 
520 
540 
558 
605 
672 
716 
753 


It  is  noteworthy  that  monthly 
payments  for  a  30-year  fixed  rate,  level 
payment  mortgage  loan  of  this  size 
would  approximate  $830,  given  a 
predetermined  interest  rate  of  13 
percent.  A  review  of  Table  1  reveals 
that  the  IM  loan  balance  at  its  highest 
level  would  nearly  double  the  original 
loan  amount  (in  the  22nd  year).  Monthly 
payments,  while  very  low  at  the  outset, 
would  increase  more  than  seven-fold 
over  the  full  term  of  the  mortgage,  and 
nearly  double  within  the  first  10  years. 
At  this  rate,  the  risk  of  mortgagor 
defaults  would  clearly  exceed        i 
acceptable  levels. 

There  are  numerous  kinds  of 
regulatory  constraints  that  the 
Department  could  impose  on  the  use  of 
insured  IMs.  These  include  limiting 
annual  adjustments  to  something  less 
than  the  actual  rate  of  inflation,  placing 
a  ceiling  on  the  size  of  annual 
adjustments,  shortening  acceptable 
mortgage  terms,  or  any  combination 
thereof.  The  effect  of  these  measures, 
independently  or  in  concert,  would  be  to 
moderate  the  extent  of  increase  in  the 
mortgage  principal  and  monthly 
payments,  thereby  diminishing  default 
risks. 


Table  2  below  demonstrates  the  effect 
of  requiring  an  IM  to  have  a  contract 
interest  rate  that  is  the  sum  of  (a)  the 
real  interest  rate,  and  (b)  an  additional 
rate  of  interest  (a  so-called  "buffer 
rate")  corresponding  to  anticipated 
increases  in  the.  Since  a  buffer  rate 
reflects  anticipated  changes  in  the  CPI- 
U,  the  higher  this  rate  is  set.  the  larger 
will  be  the  mortgagor's  initial  monthly 
payment  schedule.  Thereafter,  however, 
payments  will  not  fluctuate  as  greatly 
based  on  adjustments  corresponding  to 
actual  increases  in  the  CPI-U.  This  is 
because  the  mortgagor  is  already  paying 
an  interest  rate  which  exceeds  the  real 
interest  rate.  In  fact,  if  in  any  given  year 
the  actual  rate  of  change  in  the  CPI-U 
were  the  same  as  the  buffer  rate,  there 
would  be  no  adjustment  to  the  mortgage 
principal  balance  or  monthly  payments 
based  on  the  index.  Also,  in  any  year 
where  the  actual  rate  of  change  in  the 
CPI-U  is  less  than  the  buffer  rate,  the 
mortgage  principal  balance  would  be 
adusted  downward,  and  the  mortgagor's 
monthly  payments  would  also  be 
decreased  over  the  next  twelve  month 
period.  Downward  adjustments  are 
reflected  in  the  example  in  Table  2  for 
twelve  month  periods  during  which  the 
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actual  rate  of  change  in  the  CPI-U  was 
less  than  the  buffer  rate. 

This  example  also  uses  a  $75,000  loan, 
a  30-year  term,  a  4  percent  real  rate,  and 
CPI  inflation  rates  for  the  12-year  period 
ending  in  1983.  The  buffer  rate  is 
established  at  5%.  Although  inflation 
rates  increased  by  an  average  of  more 
than  7%  annually  over  the  past  12  years. 
5%  is  closer  to  the  average  annual  CPI 
rate  since  1960,  and  conforms  more 


closely  to  the  Department's  expectation 
of  future  annual  inflation  rates. 
Accordingly,  the  contract  interest  rate 
for  this  IM  would  be  9.2  percent.  TTiis 
rate  (slightly  higher  than  a  9%  rate  based 
on  a  simple  addition)  reflects  the 
following  calculation  designed  to 
achieve  a  true  real  interest  rate  yield  of 
4  percent: 

(1  +  real  rate)  x  (1  +  expi>cted  inflation) 
=  i\jyt)  X  (1.06)  -1 

Tables 


=  \J092  -1 

=  .092 

The  annual  adjustment  factor  is 
calculated  in  accordance  with  the 
following  formula: 


1  +  actual  CPI-U  change  rale 


1  -f  tniffer  rate 


Year 


1.... 
2.... 
3.... 
4.... 
5.... 
6.... 
7.... 
8_. 
9_. 
to- 
ll- 
12.. 
13- 
14.. 
15.. 
16.. 
17„ 
18.. 
19- 
20.. 
21.. 
22.. 
23.. 
24.. 
2S- 


as- 

27- 
28.. 

29.. 
30.. 


Begin 


75.000 
73.302 
75.197 
78.930 
79.426 
78.726 
79210 
80.051 
83  352 
86.660 
88.080 
86.470 
83.738 
80.502 
81.056 
83.296 
81.817 
76.881 
76.873 
74.864 
74.642 
73.727 
70.479 
64.225 
56.716 
48.492 
41.835 
34.671 
24.524 
12.835 


614.29 

804.35 

624  49 

660  77 

670  64 

671.48 

662  99 

698.60 

737.19 

777.91 

903JB4 

803.64 

794  65 

78179 

807  85 

854  78 

867.81 

86863 

883.52 

903.72 

953  64 

1.006J1 

1.039.86 

1.039.86 

1.027.97 

1.011.33 

1.045.04 

1.105  75 

1.122.60 

1.123.67 


End 


74,508 
72.771 
74596 
78.234 
78  651 
77.875 
78.263 
78.989 
82.123 
85.238 
86.470 
84.706 
81.827 
78.441 
78.722 
80.569 
78.806 
75.578 
73.191 
70.735 
69.866 
66.205 
64,225 
57J72 
49,290 
40.485 
32.787 
24.155 
I&823 
0 


CPI 


3.30 
8.50 

11.10 
6.80 
510 
680 
7.40 

10.80 

10.80 
8.50 
5.00 
380 
330 
6.50 

11.10 
8.00 
510 
6.80 
7.40 

10.80 

10.80 
8.50 
5.00 
3.80 
3.30 
8.50 

11.10 
680 
5  10 
6.80 


A<fus«menl 


-1.82 
3.33 

581 

1.52 

10 

171 

2.29 

5.52 

552 

333 

.00 

-1  14 

162 

3.33 

SA1 

1.52 

.10 

1.71 

2.29 

5.52 

5.52 

3.33 

.00 

-1.14 

-1.62 

333 

5.81 

152 

.10 

171 


CPI 


100 
103 
112 
125 
133 
140 
149 
180 
177 
19* 
213 
224 
232 
240 
280 
289 
308 
324 
346 
372 
412 
456 
495 
520 
540 
550 
605 
672 
716 
753 


A  review  of  Table  2  reveals  that  the 
mortgage  principal  balance  would  reach 
its  maximum  level  at  about  $88,000. 
Monthly  payments,  while  initially  much 
,  higher  than  for  the  "pure"  IM  example, 
would  still  be  much  less  than  payments 
for  a  fixed  rate  level  payment  mortgage 
loan,  and  yet  not  subject  to  dramatic 
increases.  Monthly  payments  would  not 
even  double  over  the  entire  mortgage 
term. 

Notably,  the  proposed  rule  provides 
for  one  alternative  regulatory  constraint 
that  would  require  the  use  of  a  buffer 
interest  rate  for  an  insured  indexed 


mortgage.  Although  this  proposed  rule 
does  not  establish  any  minimum  buffer 
rate  to  be  applied,  or  buffer  rates  to  be 
applied  in  the  event  that  the  fmal  rule 
allows  for  a  range  of  indexed  mortgage 
plans  eligible  for  insurance,  the 
Department's  final  rule  may  impose  such 
a  minimum  to  insure  that  a  mortgagor 
has  an  adequate  hedge  against  large 
changes  in  the  CPI-U.  Conversely,  this 
may  not  be  necessary  because  lenders, 
faced  with  a  buffer  rate,  would  calculate 
the  mortgage  interest  rate  that  reflects 
their  real  rate  of  return,  the  effect  of  the 
buffer  rate  on  principal  increases,  and 

Tables 


other  risk  factors.  Comment  is  invited  on 
the  specific  question  of  whether  the 
Department  should  establish  a  minimum 
buffer  rate  in  the  event  that  this  kind  of 
constraint  is  adopted. 

Table  3  reflects  the  impact  of  adopting 
an  alternative  type  of  regulatory 
constraint.  Using  the  same  basic 
assumptions  (for  the  real  interest  rate, 
original  mortgage  balance,  mortgage 
term  and  CPI  inflation  rates)  as  in  the 
'PURE  IM"  (table  1).  the  size  of 
adjustments  are  restricted  by  an  annual 
ceiling  of  10  percent. 


v.. 

Begin 
bsMnov 

Monthly 
psynwnt 

End 
balanca 

Cf{  Change 

AdjuMRieni 

Cummula- 

liMCPI 

index 

1 _. _... 

75.000 

76.111 

81.039 

87.380 

91.190 

93,700 

97,693 

102.263 

109.445 

116,904 

35606 
369.88 
401.32 
441.45 
470.58 
494  58 
528  22 
567,30 
62403 
886.44 

73.679 
74,691 
79,436 
85,544 

88,153 
91,473 
95.217 
99.495 
106,277 
113.277 

3.30 

8.50 

11.10 

6.80 

5.10 

6.80 

740 

10.80 

10.80 

8.90 

3.30 

8.50 

1000 

6.80 

510 

6.80 

740 

10.00 

10.00 

8.50 

100 
103 
112 
125 
133 
140 
149 
160 
177 
196 

10..._     

23068 
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Table  3— Continued 


Va« 

bManca 

payment 

End 
bMnca 

CPt  Change 

Adfustmem 

Cummula- 

tiveCPt 

mdex 

11 „ . 

122.906 
124.751 
124.845 
123.971 
128.868 
135.296 
137.065 
136.219 
136,773 
137,180 
139.731 
140.946 
138.520 
129.703 
117.624 
103.222 
91.349 
76.847 
55.695 
29.852 

744.78 

782.02 

81174 

838.53 

909.80 

1.000.78 

1.066.84 

1.121.024 

1.197.49 

1.288.10 

1.414.71 

1,55618 

1.686.46 

1.772.88 

1.840.25 

1.900.98 

2.062.56 

2.266.82 

2.418.56 

2.541.91 

118,810 
120^75 
120,010 
118,772 
122.998 
128.578 
129.600 
128.065 
127  709 
127.029 
126.133 
127,668 
123.527 
113J18 
99.924 
84.192 
69.861 
52.247 
28.404 
0 

5.00 
3.80 
3.30 
8.50 

11.10 
6.80 
5.10 
680 
7.40 

1O80 

10.80 
850 
500 
3.80 
330 
8.50 

11  10 
6.60 
5.10 
8.80 

5.00 
3.80 
3.30 
8.50 

1000 
6.60 
510 
680 
740 

10.00 

10.00 
850 
5.00 
380 
3.30 
8.50 

10.00 
6.60 
510 
6.80 

12 .. 

224 

ia 

14.T: :; :::    : — ; 

240 

15 

18.     

17 .    ...    

IS       

19 

324 

20     _.. 

21     .          _       

22__ „..    . 

412 

23 ,.,. 

24           _      

as              

26 

540 

27 

28 

605 

29 

30 

672 
716 
753 

A  review  of  this  table  reveals  that  the 
mortgagor's  payments  would,  as  in  the 
Pure  IM  example,  initially  be  very  low 
but  would  increase  sharply  over  the 
mortgage  term.  The  outstanding 
prinicpal  balance  exceeds  $140,000  at  its 
maximum  level. 

Finally,  tables  4  through  6  reveal  the 
impacts  of  shortening  the  mortgage  term 


to  15  years  for  each  of  the  three 
examples  in  tables  1  through  3.  The 
effect  of  shortening  a  mortgage  term  is 
to  require  the  mortgagor  to  amortize  the 
loan  more  rapidly.  In  the  example  of  the. 
pure  IM  (Table  1),  the  mortgagor's  initiaF 
payments  would  be  about  60  percent 
greater  if  the  term  were  shortened  from 
30  to  15  years  (Table  4).  However,  these 


payments  would  increase  to  a  maximum 
payment  rate  (in  the  last  year)  of  less 
than  three  times  the  initial  payment  rate 
and  the  mortgage  principal  balance 
would  only  increase,  at  its  maximum 
level  (achieved  in  the  fourth  year)  to  a 
few  thousand  dollars  more  than  the 
original  loan  obligation. 


Table  4 

1 

Year 

Baqin 
tMianoe 

MonlMy 
payment 

End 
balance 

CPt  change 

Adjustment 

Cummula- 

HveCPI 

index 

1_      

75.000 
73,627 
75.540 
78.901 
78,535 
76,443 
74,865 
72.830 
71.961 
89.661 
64.206 
54.990 
43.653 
30,658 
16.964 

554.77 

573.07 

62178 

690  80 

736.40 

773.95 

826.58 

887  75 

983.62 

1,089  86 

1,182.49 

1.241.62 

1.288.80 

1.331.33 

1.444.49 

71.275 
69.822 
71,018 
73.672 
72.734 
70.086 
87.812 
64.947 
62.871 
59.178 
52.371 
42.055 
29.679 
15.635 
0 

3.30 
8.50 

11.10 
8.60 
5.10 
6.80 
7.40 

10.80 

10.80 
8.50 
500 
3.80 
3.30 
850 

11.10 

3.30 
850 

11.10 
6.60 
5.10 
6.80 
7.40 

1080 

10.80 
8.50 
500 
380 
3.30 
850 

11.10 

100 
103 

2                 

s_    

4 „ 

125 
133 

S           

•                     

7         

149 

■ 

■ 

177 
196 
213 
224 
232 
240 
260 

10....  _ 

11 

12.    _  

ia 

14. 

15 

The  example  in  Table  5  contains  the 
same  basic  assumption  set  out  in  Table 
2  (including  a  5  percent  buffer  rate),  but 
also  reduces  the  mortgage  term  from  30 
to  15  years.  In  this  example,  the 


mortgage  principal  balance  never 
exceeds  the  original  loan  obligation, 
notwithstanding  that  the  balance  may 
be  increased  or  decreased  as  a  result  of 
any  given  year's  adjustment.  The 

I 
Table  5 


maximum  annual  monthly  payment 
schedule  (achieved  in  the  fmal  year  of 
the  mortgage  term),  never  exceeds  the 
initial  payment  schedule  by  more  than 
about  40  percent. 


ye« 

Begin 
balance 

Monthly 
payment 

EHO 
balance 

CPI  change 

Adjustment 

CumulaUva 
CPI  mdex 

75.000 
71.388 
71.053 
72.032 
88.626 
65.850 
82.694 
56^24 
57.047 
53.774 
48.291 
40.318 

769.65 
757.19 
782.43 
827.88 
840  50 
84130 
855  72 
875.28 
923  63 
974.65 
1.007.14 
1.007.14 

72.563 
66.761 
66.077 
68.581 
65,787 
61,637 
57.999 
54.080 
50.959 
46.733 
40.318 
31.579 

3.30 

850 

11.10 

6.80 

5.10 

6.80 

740 

1080 

1080 

850 

500 

380 

162 
333 
581 
152 

.10 
1.71 
2.29 
5.52 
5.52 
3.33 

00 
-1.14 

« 

112 

125 

f 

133 

149 

180 

177 
196 
213 
224 
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Table  5— Continued 


Yam 

^sm. 

paymanl 

EHO 

CPIohHiga 

AdiuMn«>« 

QanuMiM 
CPIMm 

'a 

31216 
21.396 
11.562 

99563 

979.51 

1.012.16 

21.750 

11.160 

0 

3J0 

6.50 
11.10 

-1« 
331 

5A1 

14 

15 

240 

260 

Finally,  the  example  in  Table  6 
contains  the  same  basic  assumptions  set 
out  in  Table  3  (including  a  10  percent 
annual  ceiling  on  the  adjustment],  but 
reduces  the  mortgage  term  from  30  to  15 
years.  Here  again,  the  result  is  to 
expedite  amortization,  to  prevent  the 


mortgage  loan  balance  from  even  far 
exceeding  the  initial  loan  obligation,  and 
to  limit  the  maximum  possible  increase 
in  the  mortgagor's  monthy  payment 
schedule  (to  about  two  and  one-half 
times  the  original  payment  schedule,  in 
the  last  year  to  the  mortgage  term). 


Table  6 


y-r 

baianM 

Monlh^r 
pcymcnt 

End 
iMlanc* 

CPI  Chang* 

ACMMnanl 

CumuMN* 

CPI  indei 

1 

-  75.000 
73,627 
75.540 
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Variations  on  these  basic  concepts 
would  occur  by  altering  mortgage  terms 
or  interest  rates  (both  real  and  buffer)  or 
both.  The  Department  seeks  comment 
specifically  on  the  feasibility  of  rules 
that  would  adopt  these  or  other 
regulatory  constraints  on  the  magnitude 
of  adjustments.  The  proposed  regulation 
sets  forth  two  alternative  kinds  of 
constraints,  one  requiring  the  use  of  a 
buffer  rate,  the  other  imposing  an  annual 
adjustment  ceiling.  However,  the 
Department  expressly  reserves  the  right 
to  adopt  other  constraints  or 
combinations  of  constraints  in  its  final 
rule,  if  warranted  in  light  of  the 
comments  received. 

VI.  Disclosure  Requirements 

The  proposed  regulation  sets  forth 
explicit  disclosure  rules  that  must  be 
followed  by  a  mortgagee.  No  later  than 
at  the  time  of  a  loan  application,  the 
prospective  mortgagor  must  be  advised 
of  the  nature  of  an  IM,  most  particularly 
that  principal  balances  and  monthly 
payments  are  subject  to  annual 
increases  or  decreases,  the  magnitude  of 
which  depends  upon  annual  changes  in 
the  rate  of  inflation  and  the  express 
provisions  of  the  mortgage  contract. 
Among  other  things,  the  mortgagee  must 
advise  the  mortgagor  of  the  use  of  the 
CPI-U  and  its  source  of  publication  and 


availability.  Finally,  the  mortgagee 
would  have  to  provide  the  mortgagor 
with  a  hypothetical  amortization 
schedule  reflecting  adjustments  based 
on  changes  in  the  CPI-U  over  the  most 
recent  10-year  period  on  a  repetitive 
basis,  using  the  mortgage  contract  terms 
relating  to  the  mortgage  obligation, 
interest  rates,  mortgage  term. 

In  addition,  before  the  effective  date 
of  each  annual  adjustment  (no  later  than 
30  days  or  sooner  than  45  days  earlier), 
the  mortgagee  would  be  required  to 
advise  the  mortgagor  of  the  adjustment 
to  his  or  her  principal  balance  and 
monthly  payments,  aiid  how  the 
adjiytments  were  calculated  using  the 
actual  CPI-U  values. 

VII.  Remaining  Issues 

1.  Mortgage  Insurance  Premiums 
(MIP):  The  Department's  regulations 
now  applicable  to  section  203(b)  single- 
family  mortgages  which  are  obligations 
of  the  Mutual  Mortgage  Insurance  Fund 
(MMIF)  provide  for  payment  of  a  one- 
time insurance  premium  charge.  (See  24 
CFR  203.259a.)  By  notice  in  the  Federal 
Register,  the  Department  has  fixed  the 
one-time  MIP  rate  at  3.8  percent  for  a  30- 
year  mortgage  in  which  the  entire  MIP 
amount  is  financed. 

On  the  other  hand,  mortgages  which 
are  obligations  of  the  Department's 


General  Insurance  Fund,  including 
mortgages  for  section  234(c)  units, 
currently  are  subject  to  periodic  MIP 
payments.  The  regulation  governing  MIP 
for  section  234(c)  units  is  set  forth  at  24 
CFR  234.37. 

The  Department  is  considering 
revising  its  regulations  to  require  that, 
with  respect  to  all  indexed  mortgages, 
insurance  premiums  must  be  paid  either 
periodically  or  on  a  one-time  basis. 
Comment  is  invited  concerning  the 
appropriateness  of  either  alternative. 

Assuming  that  the  Department  should 
adopt  a  one-time  MIP  rule  for  either  or 
both  programs,  a  related  question 
concerns  whether  this  MIP  charge 
should  be  allowed  to  be  included  in  the 
mortgage  loan  amounts  or  paid  in  full  at 
settlement.  Inclusion  of  a  one-time  MIP 
in  the  loan  balance  would  result  in  a 
significant  compounding  effect  as  the 
principal  balance  is  periodically 
adjusted  in  accord  with  changes  in  the 
CPI-U  base  index.  In  effect  the  amount 
of  a  one-time  MIP  payment  included  in 
the  initial  loan  amount  would  be 
continually  compounded  with  each 
successive  annual  adjustment  to  the 
principal  balance.  Should  HUD  attempt 
to  recapture  a  portion  of  inflation-driven 
MIP  from  the  loan  balance  and  return  it 
to  the  mortgagor?  Comment  is  invited  on 
this  question  as  well. 

Section  447  of  the  1983  Act  amended 
section  203(c)  of  the  National  Housing 
Act  to  allow  the  Department  to  establish 
premium  charges  for  IMs  without  upper 
or  lower  percentage  limits.  Since  IMs 
may  entail  a  greater  degree  of  risk  than 
other  kinds  of  mortgages,  based  on 
unforseeable  changes  in  inflation  rates, 
the  Department  needs  to  consider  the 
appropriateness  of  determining  a 
premium  charge  which  is  unique  to  this 
kind  of  mortgage  instrument. 

2.  Mortgagor  Qualifications:  With 
respect  to  indexed  mortgages,  the 
proposed  regulations  would  apply  the 
same  standards  to  govern  the 
relationship  of  a  mortgagor's  income  to 
mortgage  payments  for  mortgagors 
under  section  203(b)  and  section  Z34(c). 
Under  24  CFR  203.33  ("relationship  of 
income  to  mortgage  payments")  a 
mortgagor's  income  is  generally  deemed 
adequate  if  the  total  prospective  housing 
expense  does  not  exceed  35  percent  of 
his  or  her  income,  and  if  the  expense 
plus  other  recurring  charges  do  not 
exceed  50  percent  of  income.  This 
proposal  adopts  the  broader,  albeit 
nonspecific,  standard  (i.e..  that  mortgage 
payments  bear  a  proper  relation  to  the 
mortgagor's  present  and  anticipated 
income  and  expenses),  currently  in 
effect  at  24  CFR  234.56.  However,  the 
Department  is  not  bound  by  the  current 
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rules,  and  is  seriously  considering 
formulating  specific  criteria  for  indexed 
mortgages  in  the  final  regulation. 
Comment  is  invited  concerning  whether 
specific  qualifying  criteria  should  be 
established  for  mortgagors  seeking 
indexed  mortgages,  and  if  so,  what 
criteria  would  be  appropriate. 

3.  Loan-to-  Value  Ratio  (L  TV):   . 
Comment  is  invited  concerning  whether 
the  LTV  ratios  currently  in  effect  in  24 
CFR  Parts  203  and  234  should  be  revised 
for  indexed  mortgaged  loans.  Requiring 
mortgagors  to  make  greater  cash  down 
payments  (thereby  reducing  the  LTV), 
may  be  necessary  in  order  to  reduce 
default  risks.  In  fact,  the  risk  of  default 
is  greater  where  LTV  ratios  are  high, 
and  in  the  case  of  an  IM  the  risk  is 
aggravated  in  the  early  years  due  to 
negative  amortization.  It  is  very  likely 
that  after  further  actuarial  analysis  the 
Department  will  require  a  lower  LTV  for 
indexed  mortgages — perhaps  even 
below  90  percent. 

Any  rule  change  adopted  in  the  final 
rule  concerning  LTV  ratios  will  depend 
upon  the  nature  and  number  of  other 
constraints  imposed  on  the  IM 
programls]  eligible  for  insurance. 
However,  based  on  the  Department's 
preliminary  analysis  of  potential  default 
risks  associated  with  the  use  of  indexed 
mortgages,  default  risks  may  exceed 
acceptable  levels  even  in  instances 
where  a  buffer  rate  is  employed  to  offset 
the  full  impact  of  changes  in  the  CPI-U. 
Accordingly,  the  Department,  in 
assessing  the  need  for  particular 
constraints  (e.g.,  use  of  buffer  rates  or 
shortened  mortgage  terms),  will  also 
consider  how  these  constraints  act  to 
reduce  the  potential  for  defaults.  If 
necessary,  LTV  ratios  applicable  to 
indexed  mogrtgages  will  be  reduced  in 
the  final  rule. 

4.  Demonstration  Project:  A 
demonstration  that  limits  the  full  use  of 
indexed  mortgages  in  HUD's  insurance 
programs  is  justified  because  of  the 
novelty  and  uncertainty  as  to  how  IMs 
will  perform.  HUD's  demonstration  will 
involve  the  use  of  IMs  in  selected  single- 
family  programs  and  may  involve 
limitations  in  rate  increases  or 
maximum  mortgage  amounts  not 
required  by  statute.  The  Department's 
direct  endorsement  regulation  at  24  CFR 
200.163  is  applicable  to  insurance  loans 
for  the  single-family  dwellings  included 
in  this  program.  Comment  is  invited 
concerning  the  nature  and  scope  of  the 
demonstration  program  that  should  be 
implemented  by  HUD  with  respect  to 
indexed  mortgages.  For  example,  should 
direct  endorsement  apply  to  this 
program,  given  its  novelty  and  potential 
for  risk?  If  so,  the  Department  will  need 


to  consider  the  extent  to  which  the 
existing  certifications  in  24  CFR  200.163 
require  additions  or  deletions.  Should 
the  program  be  limited  geographically 
(i.e.,  to  fewer  than  the  ten  HUD 
Regions)?  Should  the  number  of  indexed 
mortgages  be  limited,  beyond  the 
statutory  limitations  imposed  in  section 
441(b)  of  the  1983  Act? 

5.  Federal  Tax  Considerations:  The 
tax  consequences  of  indexed  mortgage 
payments  to  a  mortgagee  and  a 
mortgagor  are  not  readily  apparent.  For 
example,  will  the  Treasury  Department 
treat  additions  to  principal  resulting 
from  periodic  adjustments  as  interest 
income  or  gain  for  income  tax  purposes? 
The  Department  will  seek  advice  from 
the  Treasury  Department  with  reference 
to  the  Federal  tax  consequences  of  IMs. 

6.  TitJe  and  Hazard  Insurance: 
Comment  is  also  invited  on  potential 
problems  that  may  arise  with  respect  to 
a  mortgagor's  acquiring  title  insurance 
and  (adequate)  hazard  insurance  for  an 
IM.  The  magnitude  of  this  problem  will 
vary  depending  upon  the  size  of  possible 
increases  to  an  IM  principal  balance. 

7.  Refinancing  an  Indexed  Mortgage: 
As  previously  noted,  the  maximum 
insurable  loan  amounts  that  would  be 
applicable  under  this  provision  govern 
only  the  initial  mortgage  amount 
insured.  In  the  event  that  a  mortgagor 
and  a  mortgagee  agree  to  "convert"  (i.e., 
refmance),  an  indexed  mortgage  to  a 
fixed  rate,  level  payment  mortgage,  the 
new  loan  would  be  eligible  for  FHA 
insurance  up  to  but  not  in  excess  of  the 
maximum  loan  limits  applicable  to  a 
level  payment  loan. 

VIII.  Findings 

In  accordance  with  24  CFR  50,20(1),  , 
this  rulemaking  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  an 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 


certifies  that  this  rule  does  not  havea 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  merely  proposes  to  expand  the 
types  of  mortgages  eligible  for  HUD 
mortgage  insurance  to  include  indexed 
mortgages.  It  will,  even  when  fmal  and 
effectve,  impose  no  involuntary 
economic  benefits  or  burdens. 

This  proposed  rule  was  listed  in  the 
Department's  semiannual  Agenda  of 
Regulations  published  on  April  19, 1984 
(49  FR  15902)  as  item  62  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  indexed  mortgage  insurance 
program  is  not  listed  in  the  Catalog  of 
Federal  Domestic  Assistance. 

The  collection  of  information 
requirement  contained  in  this  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  Please  send  any  comments 
regarding  the  collection  of  information 
requirement(s)  to  the  Office  of 
Information  and  Reguiafory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  HUD. 

List  of  Subjects  *    ~"    ' 

24  CFR  Part  203 

Home  improvement  loans.  Loan 
programs:  housing  and  community 
development,  Mortgage  insurance.  Solar 
energy. 

24  CFR  Part  220 

Mortgage  insurance. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Homeownership,  Projects,  Units. 

24  CFR  Part  235 

Low  and  moderate  income  housing. 
Mortgage  insurance. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Parts  203,  220,  221,  234. 
and  235  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  In  §  203.43c,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  203.43c    EUglbiltty  of  mortgagM 
Involving  a  dwelling  unit  In  ■  cooperative 
houaing  devalopment 
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(a)  The  provisions  of  5§  203.16a. 
203.17.  203.ia  203.18a.  203.18b,  203.23, 
203.24.  203.26.  203.37,  203.38,  203.43b. 
203.44.  203.48  and  203.50  of  this  part 
shall  not  apply  to  mortgages  insured 
under  section  203(n)  of  the  National 
Housing  Act. 

*  •        •        •        « 

2.  By  revising  §  203.45(g)  to  read  as 
follows: 

9  203.45    Eligibittty  of  graduated  payment 
mortgages. 

•  •         *         •         * 

(g)  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
§§  203.18  (c).  (d).  (e)  or  (f).  203.43. 
203.43&.  203.43b.  or  203.48. 

3.  By  revising  §  203,46(i)  to  read  a 
follows: 

§  203.46    Eligibiltty  of  modiflMl  graduated 
payment  mortgajjes. 

•  •         •         •         « 

(i)  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
§§  203.18  (c),  (d).  (e)  or  (f),  203.43. 
203.43a.  203.43b.  203.47,  203.48  or  203.50 

4.  By  revising  §  203.47(g)  to  read  as 
follows: 

§  203.47    EltgHKIity  of  growing  equity 
mortgages. 

*  •         »        ♦        • 

(g)  This  section  shall  not  apply  to  a 
mortgage  which  meets  the  requirements 
of  §§  203.43,  203.43a,  203.43b  or  203.48. 

5.  By  adding  a  new  §  203.48  (with 
alternate  paragraph  (e)  for  public 
comment)  to  read  as  follows: 

§  203.46    Eligibility  of  Indexed  mortgages. 
A  mortgage  containing  provisions  for 
varying  rates  of  amortization  based 
upon  periodic  adjustments  of  monthly 
payments  and  outstanding  principal 
balances  corresponding  to  changes  or 
percentages  of  changes  in  a  selected 
price  index  shall  be  eligible  for 
insurance  under  this  subpart  subject  to 
compliance  with  the  additional 
requirements  of  this  section. 

(a)  The  price  index.  The  price  index 
used  for  determining  adjustments  to  the 
outstanding  principal  balance  and 
mortgagor's  monthly  payments  shall  be 
the  Consumer  Price  Index.  U.S.  Oty 
Average,  All  Items,  for  All  Urban 
Consumers  (CPI-U).  The  CPI-U  is 
computed  on  a  monthly  basis  by  the 
U.S.  Department  of  Labor's  Bureau  of 
Labor  Statistics  (BLS).  BLS  publishes  a 
newsletter  each  month  providing  a 
detailed  summary  of  the  prior  month's 
CPI-U. 

(b)  Definitions.  For  the  purpose  of  this 
section  the  following  terms  shall  have 
the  meanings  indicated. 


(1)  "Date  of  adjustment"  means  that 
date,  occurring  at  regular  intervals,  upon 
which  the  mortgage  principal  balance 
and  mortgagor's  monthly  payments  are 
adjusted  to  reflect  the  annual  change  or 
percentage  of  change  in  the  CPI-U. 

(2)  "Calendar  quarter"  means  any  one 
of  the  four  quarters  of  the  year  which 
begins  on  the  first  day  of  January.  April. 
July  or  October. 

(3)  "Base  index  month"  means  the 
CPI-U  month  that  in  each  year  shall  be 
used  as  the  beginning  point  in  time  for 
calculating  changes  in  the  CPI-U  over 
the  following  twelve  month  period. 

(4)  "Real  interest  rate"  means  a 
mortgage  rate  of  interest  that  constitutes 
the  mortgagee's  desired  annual  rate  of 
return  on  the  mortgage  loan,  excluding 
consideration  of  changes  in  the  CPI-U. 

(5)  "Buffer  rate"  means  a  mortgage 
interest  rate  which  constitutes  an 
anticipated  rate  of  change  in  the  CPI-U 
for  the  mortgage  term. 

(c)  Amortization  provisions.  The 
mortgage  must  contain  amortization 
provisions  satisfactory  to  the  Secretary, 
allowing  for  periodic  adjustments  to  the 
mortgage  principal  balance  and 
mortgagor's  monthly  payments, 
corresponding  to  the  rate  of  change  or 
percentage  of  change  in  the  CPI-U.  in 
accordance  with  the  provisions  of  this 
subpart. 

(d)  Adjustment  periods.  The  initial 
adjustment  to  the  mortgage  principal 
balance  and  to  the  mortgagor's  monthly 
payments  may  not  occur  sooner  than  15 
months  or  later  than  18  months  from  the 
date  upon  which  the  mortgage  loan  was 
originated.  Thereafter,  the  date  of 
adjustment  to  the  mortgage  principal 
balance  and  to  the  mortgagor's  monthly 
payments  must  occur  on  the  anniversary 
date  of  the  initial  adjustment.  All  loans 
originated  within  the  same  calendar 
quarter  of  the  same  year  must  have 
uniform  adjustment  date.  For  all  loans 
originated  within  the  same  calendar 
quarter  of  the  same  year,  the  last  month 
of  the  quarter  will  be  the  base  (CPI-U) 
index  month  for  the  purpose  of 
calculating  the  initial  adjustment.  In 
each  successive  year,  for  the  purpose  of 
calculating  the  adjustment,  the  base 
index  month  will  be  the  same  month, 
one  year  later. 

[(e)  Limits  on  mortagage  interest  rates 
and  adjustments.  The  mortgage  interest 
rate  shall  be  a  rate  agreed  upon  by  the 
mortgagee  and  the  mortgagor.  This  rate 
must  include  a  (negotiable)  real  interest 
rate,  and  a  buffer  rate,  each  of  which 
shall  remain  fixed  throughout  the  entire 
mortgage  term.  Each  annual  adjustment 
to  the  mortgagor's  monthly  payments 
and  principal  balance  outstanding  on 
the  date  of  adjustment  shall  be 
calculated  in  accordance  with  the 


following  formula  for  determining  the 
adjustment  factor,  where  e  represents 
the  actual  rate  of  change  in  the  CPI-U 
and  e'  represents  the  expected  rate  of 
change  expressed  as  a  decimal  mark 
(i.e..  the  buffer  rate): 


hi 

l+e' 


= adjustment  factor] 


OR 

[(e)  Limits  on  mortgage  interest  rates 
and  adjustments.  The  mortgage  shall 
bear  a  real  interest  rate  agreed  upon  by 
the  mortgagee  and  the  mortgagor. 
Annual  adjustments  to  the  mortgage 
principal  balance  outstanding  on  the 
date  of  adjustment  and  monthly 
payments  may  not  exceed  10  percent.] 

(f)  Pre-loan  disclosure.  The  mortgagee 
shall  explain  to  the  mortgagor,  no  later 
than  on  the  date  upon  which  the 
mortgagee  provides  the  (prospective) 
mortgagor  with  a  loan  application,  the 
nature  of  the  obligation  proposed  to  be 
undertaken.  The  mortgagor  shall  certify 
that  he  or  she  fully  understands  the 
obligation.  Such  mortgagee  disclosure 
must  include  the  following  items: 

(1)  The  fact  that  the  mortgage 
principal  balance  and  monthly 
payments  may  change  annually  based 
on  changes  in  the  CPI-U; 

(2)  Identification  of  the  CPI-U.  its 
source  of  publication  and  availability; 

(3)  The  frequency  (i.e..  every  year) 
with  which  adjustments  shall  be  made, 
and  the  length  of  the  interval  that  shall 
precede  the  initial  adjustment. 

(4)  An  explanation  of  negative 
amortization,  and  how  it  may  occur  in 
connection  with  the  mortgage  loan. 

(5)  A  hypothetical  amortization 
schedule,  demonstrating  the  effect  on 
the  particular  mortgagor's  annual 
principal  balance  and  monthly 
payments  through  the  mortgage  terms, 
using  the  CPI  values  for  the  most  recent 
10  full  calendar  year  period  on  a 
repetitive  basis,  and  the  relevant  terms 
and  conditions  being  offered  to  the 
mortgagor. 

(g)  Annual  disclosure.  At  least  30  days 
and  no  more  than  45  days  before  any 
adjustment  to  the  mortgage  principal 
balance  and  monthly  payments  may 
occur,  the  mortgagee  shall  notify  the 
mortgagor  of  the  following: 

(1)  The  new  monthly  payment  and 
adjustment  to  the  principal  balance,  and 

(2)  The  base  and  current  CPI-U  values 
used  to  calculate  the  adjustment. 

(h)  Submission  of  application  for 
insurance.  An  application  submitted  by 
an  approved  mortgagee  under  §  203.10 
(submission  of  application)  shall  contain 
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an  appended  stalement  indicating 
whether  the  mortgagor  has  owned  a 
home  within  the  three-year  period 
preceding  the  date  of  application  for 
mortgage  insurance.  At  any  time  when 
statutory  aggregate  mortgage  insurance 
ceilings  or  the  aggregate  limits  imposed 
by  section  245(c)  of  the  National 
Housing  Act  may  require,  the  Secretary 
shall  give  a  priority  to  mortgages 
executed  by  mortgagors  who  have  not 
owned  a  home  during  that  three-year 
period. 

(i)  Relationship  of  income  to  mortgage 
payments.  A  mortgagor  shall  establish 
that  the  periodic  payments  required  in 
the  mortgage  submitted  for  insurance 
bear  a  proper  relation  to  his  or  her 
present  and  anticipated  income  and 
expenses. 

(j)  Maximum  Mortgage  amount.  The 
maximum  mortgage  amount  shall  not 
exceed  the  limits  prescribed  by 
§S203.18(a),  203.18(b),  203.18a,  203.18b 
and  203.29. 

(k)  Cmss-reference.  Sections  203.21 
(level  payment  amortization  provisions], 
203.44  (open-end  advances),  and  203.33 
(relationship  of  income  to  mortgage 
payments)  shall  not  apply  to  this 
section.  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
§§  203.18(c)  (non-occupant  owners), 
203.18(d)  (outlying  area  properties), 
203.18(e)  (disaster  victims),  203.43 
(miscellaneous  type  mortgages),  203.43a 
(mortgages  covering  housing  in  certain 
neighborhoods),  203.43b  (mortgages 
covering  housing  intended  for  seasonal 
occupancy),  203.43c  (mortgages 
involving  a  dwelling  unit  in  a 
cooperative  housing  development), 
203.43d  (mortgages  in  certain 
communities),  203.43e  (mortgages 
covering  houses  in  federally  impacted 
areas)  203.43f  (mortgages  covering 
manufactured  homes),  203.45  (graduated 
payment  mortgages),  203.46  (modified 
graduated  payment  mortgages),  203.47 
(growing  equity  mortgages),  and  203.50 
(rehabilitation  loans). 

(I)  Aggregate  number  of  loans  insured. 
The  aggregate  number  of  loans  insured 
under  this  section  and  §  234.78  (indexed 

mortgages),  §§ (adjustable  rate 

mortgages),  and  §S (shared 

appreciation  mortgages),  in  any  fiscal 
year  may  not  exceed  10  percent  of  the 
aggregate  number  of  mortgages  insured 
by  the  Secretary  under  Title  II  of  the 
National  Housing  Act,  12  U.S.C.  1707  et. 
seq. 

(m)  Insurance  authority.  Mortgages 
complying  with  the  requirements  of  this 
section  shall  be  insured  under  this 
subpart  pursuant  to  section  245(c]  of  the 
National  Housing  Act. 


6.  By  adding  a  new  §  203.436a  to  read 
as  follows: 

§  203.436a    Claim  procedure— indexed 
mortgagee. 

All  of  the  provisions  of  this  subpart 
are  applicable  to  mortgages  insured 
under  the  provisions  of  S  203.48  except 
that  the  phrases  "unpaid  principal 
balance  of  the  loan"  or  "principal  of  the 
mortgage  which  was  unpaid"  as  used  in 
this  subpart,  shall  be  construed  to  refer 
to  the  outstanding  mortgage  amount  as 
increased  or  decreased  as  a 
consequence  of  periodic  adjustments  to 
the  principal  balance  based  on  changes 
in  a  price  index  under  a  financing  plan 
Approved  by  the  Secretary. 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

§  220.1    [Amended] 

7.  In  §  220.1,  by  inserting  in  the  cross- 
reference  table,  between  "203.42  Rental 
properties"  and  "203.50  Eligibility  of 
rehabilitation  loans"  the  following: 

203.48    Eligibility  of  indexed  mortgages. 

§  220.251    [Amended) 

8.  In  §  220.251,  by  inserting  in  the 
cross-reference  table,  after  "203.425 
Finality  of  Determination"  the  following: 

203.436a    Claim  procedure — indexed 
mortgages. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE. 

§221.1     [Amended]  ' 

9.  In  §  220.1,  by  inserting  in  the  cross- 
reference  fable,  between  "203.46 
Eligibility  of  modified  graduated 
payment  mortgages  '  and  '203.50 
Eligibility  of  rehabilitation  loans"  the 
following: 

203.48    Eligibility  of  indexed  mortgages. 

§  221.251    [Amended] 

10.  In  §  221.251,  by  inserting  in  the 
cross-reference  table,  after  "203.436 
Claim  procedure — graduated  payment 
mortgages"  the  following: 

203.436a    Claim  procedure — indexed 
mortgages. 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

11.  By  revising  §  234.75(g)  to  read  as 
follows:  I 

§234.75    EllgibWty  of  graduated  payment 
mortgages. 

*  *  *  •  • 

(g)  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
S§  234.27(d),  234.68  or  234.78. 


12.  By  revising  $  234.76(i}  (o  read  as 
follows: 

§  234.76    EllgibUlty  of  modified  graduated 
payment  mortgages. 

*        *        •        *        • 

(i)  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
§§  234.27(d),  234.68,  234.77  and  234.7a 

*  *  *  *  « 

13.  By  revising  §  234.77(g)  to  read  as 
follows: 

§  234.77    Eligibility  of  growing  equity 
mortgages. 

***** 

(g)  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
§§  234.68  or  234.78. 

14.  By  adding  a  new  §  234.78  (with 
alternate  paragraph  (e)  for  public 
comment)  to  read  as  follows: 

§  234.78    Eliglblity  of  indexed  mortgages. 

A  mortgage  containing  provisions  for 
varying  rates  of  amortization  based 
upon  periodic  adjustments  of  monthly 
payments  and  outstanding  principal 
balances  corresponding  to  changes  or 
percentages  of  changes  in  a  selected 
price  index  shall  be  eligible  for 
insurance  under  this  subpart  subject  to 
compliance  with  the  additional 
requirements  of  this  section. 

(a)  The  price  index.  The  price  index 
used  for  determining  adjustments  to  the 
outstanding  principal  balance  and 
mortgagor's  monthly  payments  shall  be 
the  Consumer  Price  Index.  U.S.  City 
Average,  All  Items,  for  All  Urban 
Consumers  (CPI-U).  The  CPI-U  is 
computed  on  a  monthly  basis  by  the 
U.S.  Department  of  Labor's  Bureau  of 
Labor  Statistic  (BLS).  BLS  publishes  a 
newsletter  each  month  providing  a 
detailed  summary  of  the  prior  month's 
CPI-U. 

(b)  Definitions.  For  the  purpose  of  this 
section  the  following  terms  shall  have 
the  meanings  indicated. 

(1)  "Date  of  adjustment"  means  that 
date,  occurring  at  regular  intervals,  upon 
which  the  mortgage  principal  balance 
and  mortgagor's  monthly  payments  are 
adjusted  to  reflect  the  annual  change  or 
percentage  of  change  in  the  CPI-U. 

(2)  "Calendar  quarter"  means  any  one 
of  the  four  quarters  of  the  year  which 
begins  on  the  first  day  of  January,  April, 
July  or  October. 

(3)  "Base  index  month"  means  the 
CPI-U  month  that  in  each  year  shall  be 
used  as  the  beginning  point  in  time  for 
calculating  the  change  in  the  CPI-U  over 
the  following  twelve  month  period. 

(4)  "Real  interest  rate"  means  a 
mortgage  rate  of  interest  that  constitutes 
the  mortgagee's  desired  annual  rate  of 
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return  on  the  mortgage  loan,  excluding 
consideration  of  CPl-U. 

(5)  "Buffer  rate"  means  a  mortgage 
interest  rate  that  constitutes  an 
anticipated  rate  of  change  in  the  CPI-U 
for  the  mortgage  term. 

(c)  Amortization  provisions.  The 
mortgage  must  contain  amortization 
provisions  satisfactory  to  the  Secretary, 
allowing  for  periodic  adjustments  to  the 
mortgage  principal  balance  and 
mortgagor's  monthly  payments, 
corresponding  to  the  rate  of  change  or 
percentage  of  change  in  the  CPI-U.  in 
accordance  with  the  provisions  of  this 
subpart. 

(d)  Adjustment  periods.  The  initial 
adjustment  to  the  mortgage  principal 
balance  and  to  the  mortgagor's  monthly 
payments  may  not  occur  sooner  than  15 
months  or  later  than  18  months  from  the 
date  upon  which  the  mortgage  loan  was 
originated.  Thereafter,  the  date  of 
adjustment  to  the  mortgage  principal 
balance  and  to  the  mortgagor's  monthly 
payments  must  occur  on  the  anniversay 
date  of  the  initial  adjustment.  All  loans 
originated  within  the  same  calendar 
quarter  of  the  same  year  must  have  a 
uniform  adjustment  date.  For  all  loans 
originated  within  the  same  calendar 
quarter  of  the  same  year,  the  last  month 
of  the  quarter  will  be  the  base  (CPI-U) 
index  month  for  the  puipose  of 
calculating  the  initial  adjustment.  In 
each  successive  year,  for  the  purpose  of 
calculating  the  adjustment,  the  base 
index  month  will  be  the  same  month, 
one  year  later. 

((e)  Limits  on  mortgage  interest  rates 
and  adjustments.  The  mortgage  interest 
rate  shall  be  a  rate  agreed  upon  by  the 
mortgagee  and  the  mortgagor.  This  rate 
must  include  a  (negotiable)  real  interest 
rate,  and  a  buffer  rate,  each  of  which 
shall  remain  fixed  throughout  the  entire 
mortgage  term.  Each  annual  adjustment 
to  the  mortgagor's  monthly  payments 
and  principal  balance  outstanding  on 
the  date  of  adjustment  shall  be 
calculated  in  accordance  with  the 
following  formula  for  determining  the 
adjustment  factor,  where  e  represents 
the  actual  rate  of  change  in  the  CPI-U 
and  e  '  represents  the  expected  rate  of 
change  expressed  as  a  decimal  mark 
(i.e..  the  buffer  rate): 


l+e 


= adjustment  factor] 


((e)  Limits  on  mortgage  interest  rates 
and  adjustments.  The  mortgage  shall 
bear  a  real  interest  rate  agreed  upon  by 
the  mortgagee  and  the  mortgagor. 
Annual  adjustments  to  the  mortgage 


principal  balance  outstanding  on  the 
date  of  adjustment  and  monthly 
payments  may  not  exceed  10  percent.) 

(f)  Pre-Ioan  disclosure.  The  mortgagee 
shall  explain  fully  to  the  mortgagor,  no 
later  than  on  the  date  upon  which  the 
mortgagee  provides  the  (prospective) 
mortgagor  with  a  loan  application,  the 
nature  of  the  obligation  proposed  to  be 
undertaken.  The  mortgagor  shall  certify 
that  he  or  she  fully  understands  the 
obligations.  Such  mortgagee  disclosure 
must  include  the  following  items: 

(1)  The  fact  that  the  mortgage 
principal  balance  and  monthly 
payments  may  change  annually  based 
on  changes  in  the  CPI-U; 

(2)  Identification  of  the  CPI-U,  its 
source  of  publication  and  availability; 

(3)  The  frequency  (i.e.,  every  year) 
with  which  adjustments  shall  be  made, 
and  the  length  of  the  interval  that  shall 
precede  the  initial  adjustment; 

(4)  An  explanation  of  negative 
amortization,  and  how  it  may  occur  in 
connection  with  the  mortgage  loan; 

(5)  A  hypothetical  amortization 
schedule,  demonstrating  the  particular 
mortgagor's  annual  principal  balance 
and  monthly  payments  through  the 
mortgage  term,  using  the  CPI  values  for 
the  most  recent  10  full  calendar  year 
period  on  a  repetitive  basis,  and  the 
relevant  terms  and  conditions  being 
o^ered  to  the  mortgagor. 

(g)  Annual  disclosure.  At  least  30  days 
and  no  more  than  45  days  before  any 
adjustment  to  the  mortgage  principal 
balance  and  monthly  payments  may 
occur,  the  mortgagee  shall  notify  the 
mortgagor  of  the  following: 

(1)  The  new  monthly  payment  and 
adjustment  to  the  principal  balance,  and 

(2)  The  base  and  current  CPI-U  values 
used  to  calculate  the  adjustment. 

(h)  Submission  of  application  for  * 
insurance.  An  application  submitted  by 
an  approved  mortgagee  under  §  234.10 
(submission  of  application)  shall  contain 
an  appended  statement  indicating 
whether  the  mortgagor  has  owned  a 
home  within  the  three-year  period 
preceding  the  date  of  application  for 
mortgage  insurance.  At  any  time  when 
statutory  aggregate  mortgage  insurance 
ceilings  or  the  aggregate  limits  imposed 
by  section  245(c)  of  the  National 
Housing  Act  may  require  the  Secretary 
shall  give  a  priority  to  mortgages 
executed  by  mortgagors  who  have  not 
owned  a  home  during  that  three-year 
period. 

(i)  Maximum  mortgage  amount.  The 
maximum  mortgage  amount  shall  not 
exceed  the  limits  prescribed  by 
S§  234.27(a),  234.27(c)  and  234.49. 

(j)  Cross-reference.  Sections  234.36 


(level  payment  amortization  provisions) 
and  234.70  (open-end  advances)  shall 
not  apply  to  this  section.  This  section 
shall  not  apply  to  a  mortgage  that  meets 
the  requirements  of  55  234.27(d) 
(nonoccupant  mortgagors).  234.68 
(mortgages  covering  housing  in  certain 
neighborhoods),  234.69  (mortgages 
covering  houses  in  federally  impacted 
areas),  234.69a  (mortgages  for 
individually  owned  condominium  units 
for  existing  multifamily  housing 
demonstration).  234.75  (graduated 
payment  mortgages),  234.76  (modified 
{^aduated  payment  mortgages)  and 
234.77  (growing  equity  mortgages). 

(k)  Aggregate  number  of  loans 
insured.  The  aggregate  number  of  loans 
insured  under  this  section  and  5  203.48 

(indexed  mortgages).  §§ ) 

(adjustable  rate  mortgages),  and  55 

(shared  appreciation  mortgages),  in  any 
fiscal  year  may  not  exceed  10  percent  of 
the  aggregate  number  of  mortgages 
insured  by  the  Secretary  under  Title  II  of 
the  National  Housing  Act,  12  U.S.C.  1707 
et  seq. 

(I)  Insurance  authority.  Mortgages 
complying  with  the  requirements  of  this 
section  shall  be  insured  under  this 
subpart  pursuant  to  section  245(c)  of  the 
National  Housing  Act. 

15.  By  adding  a  new  5  234.2593  to  read 
as  follows: 

§  234.259a    Claim  procedure— indexed 
mortgages. 

The  provisions  of  5  203.436a  of  this 
part  are  applicable  to  mortgages  insured 
under  the  provisions  of  5  234.78. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABIUTATION 

§235.1    [Amended] 

16.  In  5  235.1,  by  inserting  in  the  cross- 
reference  table,  between  "203.47 
Eligibility  of  growing  equity  mortgages" 
and  "203.50  Eligibility  of  rehabilitation 
loans"  the  following: 

203.48    Eligibility  of  indexed  mortgages. 

Authority:  Sec.  7d,  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d):  sec.  245(c).  National  Housing  Act  (12 
U.S.C.  17157Z-10). 

Dated:  April  16. 1984. 

Maurice  L  Barksdale, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  M-14ege  Filed  e-1-M:  S:4S  am) 
MUJNO  CODE  4210-27-11 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  301 
(LR-228-«2] 

Corporate  Estimated  Income  Tax; 
Pul)Uc  Hearing  on  Proposed 
Regulations 

AQCNCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  corporate 
estimated  income  tax  requirements. 
DATES:  The  public  hearing  will  be  held 
on  Tuesday.  June  26, 1984.  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Tuesday. 
June  19, 1984. 

AODRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue.  Attn:  CC:LR:T  (LR- 
228-82),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
D.C.  20224,  telephone  202-566-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  6152,  6164, 
6654.  and  6655  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Monday,  March  26, 1984,  page  11186  (49 
FR  11188). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  submit 
written  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  June  19, 1984,  an  outline  of 
the  oral  comments  to  be  presented  at  the 
hearing  and  the  time  they  wish  to  devote 
to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 


Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a  jn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Geot^  H.  Jelly,  ' 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doc.  84-14912  Filed  6-1-M:  8:45  aB|  1 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901  ' 

Reopening  and  Extension  of  Public 
Comment  Period  on  Proposed 
Amendment  to  the  Alabama 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Reopening  and  extension  of 

public  comment  period. 

summary:  On  January  9, 1984,  the 
Alabama  Surface  Mining  Commission 
(ASMC)  submitted  to  OSM  a  proposed 
program  for  the  training  and 
certification  of  blasters  working  in 
surface  coal  mining  operations.  OSM 
published  a  notice  in  the  Federal 
Register  on  February  6. 1984. 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(49  ¥R  4384).  The  public  comment  period 
ended  on  March  7, 1984. 

A  review  of  Alabama's  proposed 
amendment  by  OSM  identified  several 
concerns  relating  to  persons  present 
during  blasting,  field  experience  of 
blasters,  revocation  of  certification, 
protection  of  blasters  certificates,  and 
blaster  examinations.  OSM  notified  the 
ASMC  about  its  concerns  and  on  May  3. 
1984,  the  Commission  responded  by 
submitting  modifications  to  its  proposed 
amendment.  Accordingly.  OSM  is 
reopening  and  extending  the  comment 
period  of  Alabama's  January  9, 1984 
proposed  amendment  as  modified  on 
May  3, 1984.  This  action  is  being  taken 
to  provide  the  public  an  opportunity  to 
reconsider  the  adequacy  of  the  proposed 
amendment. 

DATE:  Written  comments,  data  or  other 
relevant  information  relating  to  this 


rulemaking  not  received  on  or  before 
4:00  p.m.  June  19, 1984  will  not 
necessarily  be  considered. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  John  T. 
Davis,  Director,  Birmingham  Field 
Office,  Office  of  Surface  Mining,  228 
West  Valley  Avenue.  Homewood, 
Alabama  35209. 

Copies  of  the  Alabama  program,  the 
proposed  modifications  to  the  program, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  listed  above  and  at  the  OSM 
Headquarters  office  and  the  office  of 
State  regulatory  authority  listed  below, 
during  normal  business  hours  Monday 
through  Friday  excluding  holidays. 
Office  of  Surface  Mining.  Administrative 

Record.  Koom  5124. 1100  L  Street  NW.. 

Washington,  D.C.  20240 
Alabama  Surface  Mining  Commission, 

Central  Bank  Building.  2nd  Floor.  611 

Second  Avenue.  Jasper,  Alabama 

35501. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Davis,  Birmingham  Field  Office, 
Office  of  Surface  Mining.  228  West 
Valley  Avenue,  3rd  Floor,  Homewood, 
Alabama  35209;  Telephone  (205)  254- 
0890. 

SUPPLEMENTARY  INFORMATION:  The 

Alabama  State  program  was  approved 
effective  May  20, 1982,  by  notice 
published  in  the  Federal  Register  (47  FR 
22038).  Information  pertinent  to  the 
general  background  on  the  Alabama 
program,  including  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Alabama  program,  can 
be  found  in  the  May  20, 1982  Federal 
Register. 

By  letter  dated  January  9. 1984, 
Alabama  submitted  a  proposed 
amendment  to  establish  a  program  for 
the  training  and  certification  of  blasters 
working  in  surface  coal  mining 
operations.  OSM  announced  receipt  of 
the  amendment  and  initiated  a  pubKc 
comment  period  on  Febnituy  6. 1984  (49 
FR  4384).  The  public  comment  period 
ended  on  March  7, 1984.  A  public 
hearing  scheduled  for  Mardi  2. 1984  was 
not  held  because  no  one  expressed  a 
desire  to  present  testimony. 

During  the  review  of  Alabama's 
proposed  amendment.  OSM  identified 
the  following  concerns: 

1.  The  Alabama  proposed  rules  do  not 
require  that  a  blaster  and  at  least  one 
other  person  be  present  during  blasting 
as  do  Federal  rules  30  CFR  ai&61(c  (3) 
and  817.61(c)(3). 

2.  Alabama  rules  are  not  as  detailed 
as  the  Federal  rule  at  30  CFR  8Sai4(a)(2) 
which  specifies  knowledge  and 
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responsibihty  the  candidate  must 

possess  to  adequately  demonstrate  field 
experience  in  blasting.  Alabama  rule 
880-X-12A-a]7(2)Jc)  require*  "creditable 
blasting  experience"  but  does  not  define 
what  this  includes. 

3.  Alabama  rule  8aO-X-12A-.07(7) 
does  not  list  specific  reasons  why  a 
blaster  certification  may  be  revoked  or 
suspended,  or  shall  be  revoked  or 
suspended  upon  a  finding  of  willful 
conduct,  as  hsted  in  30  CFR  850.15(b)(1). 

4.  Alabama's  rules  do  not  contain  a 
requirement  that  the  blaster  surrender  a 
revoked  certificate,  nor  do  they  contain 
a  requirement  that  the  certified  blaster 
take  every  reasonable  precaution  to 
protect  the  certificate  fix)m  loss,  theft  or 
unauthorized  dupHcaton.  These 
requirements  appear  in  Federal  rules  30 
CFR  850.15(b)(3)  and  850.15(d). 
respectively. 

5.  Alabama's  rule  880-X-12A-.07(l) 
allows  individuals  certified  before 
January  1, 1982  to  be  recertified  without 
examination  if  certain  criteria  are  met. 
Federal  rule  30  CFR  850.14  requires  a 
written  examination  for  all  blaster 
certifications  and  does  not  provide  an 
exemption  from  the  examination. 

OSM  notified  Alabama  about  these 
concerns  by  letter  dated  April  9, 1984, 
and  Alabama  responded  by  letter  date 
May  3, 1984,  by  submitting  a 
modification  to  its  January  9, 1984 
amendment.  The  modification  is 
intended  to  address  OSKf  s  concerns 
and  consists  of  a  set  of  draft  proposed 
rules  and  a  policy  statement.  The  full 
text  of  the  proposed  program 
amendment  and  the  subsequent 
modifications  is  available  for  review  at 
the  locatons  listed  above  under 
ADDRESSES.  Accordingly,  the  Director, 
OSM,  is  now  seeking  public  comments 
on  the  adequacy  of  Alabama's  January 
9, 1984  amendment  in  light  of  the  State's 
May  3, 1984  modifications.  The  public 
comq^ent  period  is  hereby  extended  to 
(insert:  15  days  from  date  of 
publication].  All  comments  should  be 
submitted  to  the  location  shown  above 
under  addresses  in  order  to  be 
considered  by  the  Director  in  his 
decision  on  the  program  amendment. 

Authority:  Pub.  L.  95-87,  30  U.S.C.  1201  et 
seq. 

Dated:  May  22. 1964. 

Cari  C.  Oom: 

Acting  Assistant  Director,  Program 
Operations  and  Inspection. 

IFR  Doc.  •«-14aa8  FHcd  S-1-M:  8:45  Mn| 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

(CGD11  84-43) 

Marine  Event;  Lake  Havasu  Water  Ski 
Show 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulfHnaking. 

summary:  litis  rule  will  establish 
Special  Local  Regulations  for  a  series  of 
water  ski  shows  at  London  Bridge 
Channel,  Lake  Havasu  City,  Arizona. 
This  event  has  held  last  year  as  the 
"London  Bridge  Days  Water  Ski  Show". 
and  regulations  were  published  in  the 
Federal  Register  on  29  September  1983. 
The  sponsor  plans  to  continue  this  event 
("Lake  Havasu  Water  Ski  Show")  as  a 
continuing  scries  during  the  year.  These 
regulations  are  needed  to  provide  for  the 
safely  of  life  and  property  on  navigable 
waters  during  the  periods  set  forth. 

DATES:  Comments  must  be  received  on 
or  before  July  19, 1984. 

ADDRESSES:  Comments  should  be 
mailed  or  can  be  hand-delivered  to 
Commander  (bb).  Eleventh  Coast  Guard 
District,  400  Oceangate  Blvd.,  Union 
Bank  Bldg.  Suite  901,  Long  Beach,  CA 
90822.  The  comments  will  be  available 
for  inspection  and  copying  during 
normal  office  hours  (7:30  a.m.  to  3:30 
p.m.,  Monday  through  Friday,  except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT 

LTJG  Jorge  Arroyo,  Commander  (bb). 
Eleventh  Coast  Guard  District,  400 
Oceangate.  Long  Beach.  California 
90822.  Tel:  (213)  590-2331. 

SUPPt^MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  by  submitting 
written  views,  data,  or  arguments. 
Commenters  should  include  their  name 
and  address,  identify  this  notice,  CGDll 
84-43,  and  give  reasons  for  their 
comments.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  change  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the  rule 


Oraflnig  Infonnatioa 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Chief,  Boating 
Affairs  Branch,  Eleventh  Coast  Guard 
District.  Project  Officer,  and  LT  Joseph 
R.  McFaul,  Project  Attorney,  Legal 
Office,  Eleventh  Coast  Guard  District 

DiscuMion  of  Propoaed  ReguUtioo 

Lake  liavasu  Water  Ski  Club  "Lake 
Havasu  Water  Ski  Shows"  will  be 
condxicted  on  the  London  Bridge 
Channel  beginning  on  2  June  1984.  Due 
to  time  constraints  involved,  a  final  rule 
has  been  issued  for  safety  zones  which 
will  be  in  effect  on  June  2, 16,  30  and 
July  14.  All  of  the  events  will  have  35 
tournament  ski  boats  that  could  pose  a 
hazard  to  navigation.  Therefore,  vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  %vith  clearance  from  a 
patrolling  law  enforcement  vessel  or  an 
event  committee  boat. 

Economic  Assessment  and  Certificatioa 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Order  2100.5.  Its 
economic  impact  is  expected  to  be 
minimal  since  the  regulated  area  will  be 
open  periodically  for  the  passage  of 
commercial  and  recreational  vessels. 
Based  upon  this  assessment  it  is 
certified  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17. 1981,  on  Federal 
Regulation  and  has  been  determined  not 
be  a  major  rule  under  the  terms  of  that 
order. 

List  Of  Subjects  in  33  CFR  Part  ISO 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Proposed  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  Part  100  of 
Title  33.  Code  of  Federal  Regulations,  by 
adding  the  following  section: 

§  100.35-1 1-04-43    Lake  HavMU  Watar  Ski 
Show,  Laka  Havasu,  Arizona 

(a)  Regulated  Area.  That  portion  of 
the  London  Bridge  Channel,  Lake 
Havasu  City,  Arizona  commencing 
approximately  200  yards  north  of  the 
London  Bridge,  thence  southerly  along 
the  channel  to  approximately  200  yards 
south  of  the  London  Bridge.  Event 
participants  will  be  transiting  under  the 
center  span  of  the  bridge. 
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(b)  Effective  Date.  The  regulated  area 
will  be  closed  intermittently  to  all  vessel 
traffic  from  6:00  p.m.  to  7:30  p.m.  on  the 
following  dates: 

28  luly  1964 

11  and  25  August  1984 

8  September  1984 

(c)  Special  Local  Regulations.  (1)  No 
vessels,  other  than  participants,  U.S. 
Coast  Guard  operated  and  employed 
small  craft,  public  vessels,  state  and 
local  law  enforcement  agencies  and  the 
sponsor's  vessels  shall  enter  the 
regulated  area  during  the  above  hours, 
unless  cleared  for  such  entry  by  or 
through  a  patrolling  law  enforcement 
vessel,  or  an  event  committee  boat. 

(2)  When  hailed  by  U.S.  Coast  Guard 
operated  and  employed  small  craft,  law 
enforcement  agencies  and/or  the 
sponsor's  vessels  patrolling  the  event 
area,  a  vessel  shall  come  to  an 
immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Regatta  Patrol. 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  at 
the  end  of  each  period  set  forth. 

(46  U.S.C.  454;  49  U.S.C.  108;  49  U.S.C. 
1655|b)(l):  49  CFR  1.45(b):  33  CFR  100.35) 

Dated:  May  17. 1984. 
F.  P.  Schubert. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Eleventh  Coast  Guard  District. 

|FR  Doc.  S4-14M1  Filed  S-1-84:  8.45  am| 
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33  CFR  Part  100 
[CGD3  84-30] 

Regatta;  USAF  "Thunderbirds"  Air 
Show,  New  Jersey 

agency:  Coast  Guard,  DOT. 

ACnON:  Notice  of  proposed  rule  making. 

summary:  Special  Local  Regulations  are 
being  proposed  for  the  USAF 
'Thunderbirds"  Air  Show  being 
sponsored  by  the  New  Jersey  Offshore 
Powerboat  Racing  Association  of  Toms 
River,  New  Jersey  to  be  held  on  July  17, 
1984  between  the  hours  of  1:00  p.m.  and 
4:00  p.m.  The  Coast  Guard  is  considering 
the  issuance  of  this  regulation  to  provide 
for  the  safety  of  participants  and 
spectators  on  navigable  waters  during 
the  event. 

DATE:  Comments  must  be  received  on  or 
before  July  5, 1984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b),  Third  Coast 
Guard  District,  Governors  Island.  New 
York,  NY  10004.  The  comments  and 
other  materials  referenced  in  this  notice 
will  be  available  for  inspection  and 
copying  at  the  Boating  Safety  Office, 


Building  110,  Governors  Island,  New 
York,  NY.  Normal  office  hours  are 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
LTJG  D.  R.  Cilley.  (212)  668-7974. 

SUPPUEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CCD3  84-30]  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each" 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  comment  period  for  this 
proposed  rulemaking  is  less  that  the 
normal  45  days  because  of  the  time 
constraints  involved.  Due  to  the 
shortened  comment  period,  verbal 
comment  submitted  by  telephone  are 
acceptable. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process.  ■ 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG  D. 
R.  Cilley,  Project  Officer,  Boating  Safety 
Office,  and  Ms.  Mary  Ann  Arisman, 
Project  Attorney,  Third  Coast  Guard 
District  Legal  Officer. 

Discussion  of  Proposed  Regulations 

The  July  17th  USAF  "Thunderbirds" 
Air  Show  is  sponsored  by  the  New 
Jersey  Offshore  Powerboat  Racing 
Association.  The  U.S.  Air  Force  Jet 
Acrobatic  Team  "Thunderbirds"  will  put 
on  a  demonstration  over  the  waters  off 
Point  Pleasant  Beach,  N.J.  The  Federal 
Aviation  Administration  (FAA)  requires 
that  all  vessels  be  kept  out  of  the  area 
under  the  flight  line  (show  area).  The 
Coast  Guard  anticipates  a  large 
spectator  fleet  for  this  event.  The  show 
center  will  be  161  degrees  true,  730 
yards  from  the  South  Manasquan  Inlet 
Jetty  Light,  off  of  Point  Pleasant  Beach. 
In  order  to  provide  for  the  safety  of  life 
and  property,  the  Coast  Guard  intends 
to  close  the  show  area  to  all  traffic 
during  the  "Thunderbirds"  Air  Show. 


Economic  Assessment  and  Certincation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulations  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  event.  This 
should  easily  compensate  area 
merchants  for  the  slight  inconvenience 
of  having  navigation  restricted. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations 
by  adding  a  temporary  §  100.35-307  to 
read  as  follows: 

§  100.35-307    USAF  "Tliunderfoirds "  Air 
Show,  New  Jersey. 

(a)  Regulated  Area:  Atlantic  Ocean, 
off  Point  Pleasant  Beach,  N.J.  from 
Spring  Lake.  N.J.  at  latitude  40*08.5  N. 
to  Mantoloking.  N.J.  at  latitude  40"02  N., 
extending  from  the  beach  to  Vit  nautical 
mile  offshore,  including  Manasquan 
Inlet. 

(b)  Effective  Period:  This  regulation 
will  be  effective  from  1:00  p.m.  to  4:00 
p.m.  on  July  17, 1984. 

(c)  Special  Local  Regulations: 

(1)  All  persons  or  vessels  not 
registered  with  sponsor  as  participants 
or  not  part  of  the  regatta  patrol  are 
considered  spectators. 

(2)  The  regulated  area  will  be  closed 
to  all  vessel  trafHc  during  the  effective 
period.  No  spectator  shall  enter  or 
remain  in  the  regulated  area  when  it  is 
closed  unless  authorized  by  the  sponsor 
or  the  Coast  Guard  Patrol  Commander. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 


Fedefal  Register  /  Vol.  49.  No.  108  /  Monday.  June  4.  1984  /  Proposed  Rules 


23II77 


vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(4)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(33  U.S.C.  1233;  49  U.S.C.  108;  49  CFR  1.46(b) 
and  33  CFR  100.35) 

Dated:  May  25. 1984. 

C.  M.  Holland. 

Captain,  U.S.  Coast  Guard,  by  direction  of 
Commander,  Third  Coast  Guard  District. 

|FR  Dw .  B4-14840  Filed  6-1-84:  S:45  am| 
MIXING  COOE  4910-14-11 


33  CFR  Part  100 
[CGD12  84-03] 

Special  Local  Regulations:  Sacramento 
Water  FesttvaJ 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
special  local  regulations  for  the  annual 
Sacramento  Water  Festival  on  the 
Sacramento  River.  The  purpose  is^o 
control  vessel  traffic  in  designated  areas 
and  within  the  vicinity  of  the  Water 
Festival.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
DATES:  Comments  must  be  received  on 
or  before  June  20, 1984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (bt).  Twelfth 
Coast  Guard  District.  Government 
Island,  Alameda,  CA  94501.  The 
comments  will  be  available  for 
inspection  and  copying  at  the  Boating 
Technical  Branch.  Twelfth  Coast  Guard 
District,  Government  Island,  Alameda. 
CA.  Building  50.  Normal  office  hours  are 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  Bob  Olsen,  c/o  Commander  (bt). 
Twelfth  Coast  Guard  District, 
Government  Island,  Alameda,  California 
94501,  (415)  437-3309. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rule  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 


include  their  names  and  addresses, 
identify  this  notice  (CGD12  84-03)  and 
the  specific  section  of  the  proposal  to 
which  their  comments  apply,  and  give 
reasons  for  each  comment.  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed  The  rules  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process.  The  short  comment 
period  is  necessary  to  provide  sufficent 
time  for  publication  of  the  Final  Rule 
before  July  7. 1984. 

Drafting  Information 

The  drafters  of  this  notice  are  LT  Bob 
Olsen,  Chief  Boating  Technical  Branch. 
Twelfth  Coast  Guard  District  and  LT 
Charles  Amen,  Project  Attorney. 
Twelfth  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulations 

The  annual  Sacramento  Water 
Festival  sponsored  by  the  Sacramento 
Water  Festival  Association  is 
traditionally  scheduled  for  the  first 
Saturday  and  the  following  Sunday  in 
July.  The  years  event  will  be  held  on  7 
and  8  July  1984.  This  event  consists  of 
high  speed  powerboat  races  over  a 
closed  course  with  Formula  I 
powerboats  18  feet  in  length  competing 
on  an  oval  closed  course  plus  raft  races, 
kayak  races,  jet  ski  races,  water  ski 
exhibitions,  a  fire  works  display,  and 
other  activities  that  could  pose  hazards 
to  navigation.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat. 

By  the  authority  contained  in  Title  33 
U.S.C.  1233.  as  implemented  by  Title  33, 
Part  100  United  States  Code  of  Federal 
Regulations,  a  special  local  regulation 
controlling  navigation  on  the  waters 
described  is  promulgated.  By  the  same 
-authority,  the  waters  involved  will  be 
patrolled  by  vessels  of  the  U.S.  Coast 
Guard.  Coast  Guard  Officers  and/or 
Petty  Officers  will  enforce  the  regulation 
and  cite  persons  and  vessels  in 
violation. 

Because  of  the  annual  nature  of  this 
event,  the  Coast  Guard  proposes  to 
promulgate  a  permanent  amendment  to 
Part  100  of  Title  33.  United  States  Code 
of  Federal  Regulations  and  thereafter 
provide  the  public  with  full  and 
adequate  notice  of  the  annual  parade  by 


publication  in  the  Local  Notice  to 
Mariners. 

Economic  Assessment  and  Ceitification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  it  involves  negligible 
cost  and  will  not  have  significant  impact 
on  recreational  vessels,  commercial 
vessels  or  other  marine  interests.  Based 
upon  this  assessment  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flaxibility  Act  (5  U.S.C. 
605(b)).  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entites.  Also,  the 
regulation  has  been  reviewed  under  the 
provisions  of  Executive  Order  12291  of 
February  17, 1981.  on  Federal  Regulation 
and  had  been  determined  not  be  a  major 
rule  under  the  terms  of  that  order.  This 
conclusion  follows  from  the  fact  that  the 
regulated  area  will  be  open  for  the 
passage  of  commercial  vessels  and  can 
be  opened  periodically  to  recreational 
vessels. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— {AMENDED] 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  §  100.1202  to  read  as  follows: 

§  100.1202    Sacramento  River— 
Sacramento  Water  Festival. 

The  Sacramento  Water  Festival 
Association,  Sacramento.  California 
sponsors  the  Sacramento  Water  Festival 
annually  on  the  first  Saturday  and  the 
following  Sunday  of  July.  This  event  will 
consist  of  high  speed  powerboat  races 
over  a  closed  course  with  18  foot 
Formula  I  powerboats  competing,  plus 
raft  races,  kayak  races,  jet  ski  races, 
water  ski  exhibitions,  fire  works  display 
and  other  activities. 

(a)  Effective  Dates:  This  section  is 
effective  from  0900  to  1700  PDT,  7  and  8 
July  1984  and  thereafter  annually  on  the 
first  Saturday  and  the  following  Sunday- 
in  July  as  published  in  the  Local  Notice 
to  Mariners. 

(b)  Applicable  Areas:  The  following 
areas  are  designated  "Regulated  Areas" 
during  the  Sacramento  Water  Festival: 

(1)  Special  Events  Area:  That  portion 
of  the  Sacramento  River  East  of  the 
Sacramento  County/Yolo  County  line 
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from  200  yards  North  of  the  Capitol 
Avenue  Tower  Bridge  South  to  200 
yards  South  of  the  Pioneer  Memorial 
Bridge,  a  distance  of  approximately  1.00 
statute  mile,  will  be  closed  to  all 
navigation  from  0900  to  1700  daily. 

(2)  Formula  I  Power  Boat  Race  Course 
Area:  That  portion  of  the  Sacramento 
River  from  200  yards  North  of  the 
Capitol  Avenue  Tower  Bridge  South  to 
200  yards  South  of  the  Pioneer  Memorial 
Bridge,  a  distance  of  approximately  1.00 
statute  mile,  will  be  closed  to  navigation 
during  the  Formula  I  power  trials  and 
races  as  follows: 

On  Saturday: 

9:30  am  to  11:30  am  P.d.t. 

12:00  noon  to  2:00  pm  P.d.t. 

2:30  pm  to  4:30  pm  P.d.t. 
On  Sunday: 

12:00  noon  to  2:00  pm  P.d.t. 

2:30  pm  to  4:30  pm  P.d.t. 

(c)  Regulations:  (1)  All  vessels  not 
officially  involved  with  the  Sacramento 
Water  Festival  will  remain  outside  of 
the  regulated  areas  during  periods  of 
closure. 

(2)  No  vessel  shall  anchor  or  drift  in 
the  area  restricted  to  navigation. 

(3)  All  vessels  not  officially  involved 
with  the  Sacramento  Water  Festival 
shall  proceed  directly  through  the 
Formula  I  Power  Boat  Race  Course  area 
when  it  is  open  to  navigation  in  a  safe 
and  prudent  manner  staying  to  the  West 
of  the  line  of  buoys  marking  the  Special 
Events  Area. 

(4)  All  vessels  in  the  vicinity  of  the 
regulated  areas  shall  comply  with  the 
instructions  of  the  U.S.  Coast  Guard  or 
local  enforcement  patrol  personnel. 

(33  U.S.C.  1233;  49  U.S.C.  1655(b);  49  CFR 
1.46(b);  and  33  CFR  100.35) 

Dated:  May  24. 1984. 
W.  F.  Merlin. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  Twelfth  Coast  Guard  District 

|FR  Doc  M-14847  Filed  e-l-S4:  8:45  am) 
BtLUNQ  COOC  4«10-14-ll 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  405 
(BERC-22S-P] 

Medicare  and  Medicaid  Programs; 
Schedule  of  Limits  on  Home  Health 
Agency  Costs  per  Visit  for  Cost 
Reporting  Periods  Beginning  on  or 
After  July  1, 1984 

Correction 
In  FR  Doc,  84-11550  beginning  on  page 


20616  in  the  issue  of  Tuesday.  May  15, 
1984.  make  the  following  corrections. 

1.  On  page  20621.  first  column.  Table  I, 
under  MSA  (NECMA)  Location,  the 
"Nonlabor  portion"  (fourth  column)  for 
Home  Health  Aide  now  reading  "8.24" 
should  read  "8.45". 

2.  On  page  20622.  second  column, 
Table  IIIA..  the  Wage  index  for  Lawton, 
OK  now  reading  "'  .9930"  should  read 
"'  .9330";  third  column,  the  wage  index 
for  Richmond-Petersburg.  VA  now 
reading  "1.9353"  should  read  ".9353". 

mUJNQ  COOE  tsos-oi-« 


42  CFR  Parts  432  and  433  ' 

Medicaid  Program;  Third  Party  Uability 
for  Medical  Assistance;  FFP  Rates  for 
Skilled  Professional  Medical  Personnel 
and  Supporting  Staff;  and  Sources  of 
State  Share  of  Financial  Participation 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rules.  ] 

SUMMARY:  These  proposed  regulations 
would — 

(1)  Broaden  the  scope  of  services  for 
which  a  State  must  collect  from  third 
parties  the  cost  of  medical  assistance 
furnished  to  Medicaid  recipients, 
remove  the  specific  requirements  for  the 
terms  of  cooperative  agreements  for 
third  party  collections,  and  revise  the 
methods  of  paying  claims  involving  third 
party  liability; 

(2)  Clarify  criteria  used  in  determining 
whether  skilled  professional  medical 
personnel  and  supporting  staff  involved 
in  the  administration  of  the  Medicaid 
program  qualify  for  75  percent  Federal 
matching;  and 

(3)  Clarify  policy  to  permit  public  and 
private  donations  to  be  used  as  a  State's 
share  of  financial  participation  in  the 
entire  Medicaid  program,  instead  of  only 
for  tr^ning  expenditures. 

The  proposed  amendments  would 
clarify  policy  and  reduce  program 
expenditures.  j 

DATES:  To  insure  consideration, 
comments  should  be  submitted  by  July 
5. 1984. 

ADDRESSES:  Address  comments  in 
writing  to:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services.  Attn.:  BPO-500-P. 
P.O.  Box  26676.  Baltimore.  Md  21207. 
If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW..  Washington.  D.C..  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 


In  commenting,  please  refer  to  File 
Code  BPO-500-P.  Comments  will  be 
available  for  public  inspection  beginning 
approximately  two  weeks  after 
publication  of  this  document  in  Room 
309-G  of  the  Department's  offices  at  200 
Independence  Avenue  SW.. 
Washington,  D.C.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (202-245-7890). 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20503. 
Attention;  Desk  Officer.  HCFA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Third  Party  Liability — Jane  Herlocker 
(301)  597-0456,  Rate  of  FFP— David 
McNally  (301)  597-1398.  Sources  of  State 
Share  of  Financial  Participation — Sue 
Knefiy  (301)  597-2953. 

SUPPLEMENTARY  INFORMATION: 
General 

In  response  to  the  President's 
Executive  Order  12291  directing  a 
reduction  in  Federal  regulation  burdens, 
we  are  seeking  ways  to  revise  our 
regulations  to  reduce  the  burden  of 
documentation,  minimize  any 
unnecessary  procedural  requirements, 
and  increase  efficiency  in  administering 
the  Medicaid  program.  This  regulations 
reform  effort  has  involved  obtaining  the 
advice  and  suggestions  of  professional 
organizations  and  associations, 
consumer  groups,  providers.  State 
agencies,  and  contractors. 

As  a  result  of  part  of  this  regulations 
review  effort,  we  are  proposing  in  this 
document  to  make  several  changes  tn 
the  Medicaid  regulations  regarding  (1) 
third  party  liability,  to  reduce  the  cost  of 
recovering  medical  assistance  furnished 
to  medicaid  recipients.  (2)  Federal 
financial  participation  (FFP)  in  the  cost 
of  compensation  and  training  for  skilled 
professional  medical  personnel  and 
supporting  staff,  and  (3)  the  sources  of 
the  State's  share  of  financial 
participation.  These  changes  are  a 
combination  of  steps  to  remove 
unnecessary  regulatory  requirements 
and  to  include  provisions  that  will 
improve  the  administration  of  the 
Medicaid  program. 

Third  Party  Liability 

General  Background 

Section  1902(a)(25)  of  the  Social 
Security  Act  requires  that  State  or  local 
Medicaid  agencies  take  all  reasonable 
measures  to  ascertain  the  legal  liability 
of  third  parties  to  pay  for  care  and 
services  furnished  to  Medicaid 
recipients,  "ffiis  section  requires  the 
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agency  to  seek  reimbursement  from  a 
third  party  to  the  extent  that  the  party  is 
legally  liable  for  services  "arising  out  of 
an  injury,  disease,  or  disabiltiy."  The 
statute  mandates  collection  in  these 
situations  but  does  not  preclude 
collections  of  expenditures  for  other 
services  that  are  furnished  to  recipients 
under  a  State's  Medicaid  plan,  e.g. 
prenatal  care,  well-baby  visits,  routine 
physicals,  etc.  However,  the  limited 
definitions  of  "private  insurer"  and 
"third  party"  in  existing  regulations 
under  42  CFR  433.136  have  the  effect  of 
restricitng  collections  to  expenditures 
for  services  relating  to  the  diagnosis  or 
treatment  of  an  injury,  disease,  or 
disability.  A  more  general  definition  of 
medical  assistance  services  would  allow 
collection  of  expenses  for  all  medical 
services  provided  to  Medicaid 
recipients. 

Section  11  of  the  Medicare-Medicaid 
Anti-Fraud  and  Abuse  Amendments  of 
1977  (Pub.  L  95-142)  amended  title  XIX 
of  the  Social  Security  Act  by  adding  a 
new  section  1912  to  facilitate  collection 
efforts.  Under  Section  1912,  the 
Medicaid  agency  may — 

•  Require  individuals,  as  a  condition 
of  eligibility  for  medical  assistance,  to 
assign  to  the  State  their  rights  to  any 
medical  support  or  other  payments  for 
medical  care,  and  to  cooperate  with  the 
State  in  establishing  paternity  and 
obtaining  third  party  payments;  and 

•  Enter  into  cooperative 
arrangements  with  State  Child  Support 
Enforcement  (title  IV-D)  agencies  and 
other  appropriate  agencies,  courts,  and 
law  enforcement  officials  to  assist  in 
making  collections. 

The  anti-fraud  and  abuse  amendments 
also  added  section  1903(o)  to  prohibit 
Federal  matching  of  State  Medicaid 
payments  when  a  private  insurer  would 
have  been  liable  to  pay  for  the  care 
except  that  the  insurance  contract  limits' 
or  excludes  Hability  when  the  individual 
is  eligible  for  medicaid.  This  amendment 
used  the  broader  term  "expenditures  for 
medical  assistance."  instead  of 
restricting  the  requirement  to  services 
for  the  diagnosis  or  treatment  of  an 
injury,  disease,  or  disability.  We  believe 
the  broader  term  more  accurately 
reflects  current  congressional  intent  and 
fully  supports  the  proposed  revision  of 
the  definitions  discussed  below. 

Proposed  Changes 

1.  Broader  definitions.  These 
proposed  regulations  would  broaden  the 
deflnitions  in  S  433;136  of  "third  party" 
and  "private  insurer"  for  the  reasons 
discussed  above.  The  revision  would 
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replace  the  phrase  "injury,  disease,  or 
disability"  In  these  definitions  with  a 
broader  phrase  that  will  require  States 
to  collect  from  third  parties  for  the  cost 
of  any  medical  assistance  furnished  to  a 
recipient  under  the  approved  State  plan. 

2.  Payment  of  claims  involving  third 
party  liability.  Current  regulations 
(5  433.139)  provide  States  with  two 
methods  of  paying  claims  that  involve 
third  party  liability.  Under  the  first 
method,  if  the  amount  of  third  party 
liability  is  estabhshed,  the  agency  pays 
only  to  the  extent  that  payment  allowed 
under  the  agency's  payment  schedule 
exceeds  the  amount  of  the  third  party 
liability.  The  second  method  permits  the 
agency  to  pay  the  total  amount  allowed 
under  the  agency's  payment  schedule, 
and  then  seek  reimbursement  from 
liable  third  parties.  States  have 
flexibihty  to  use  either  payment  method 
under  any  circumstance. 

Program  experience  has  indicated 
that,  when  third  party  liability  is  known 
or  there  is  a  reasonable  expectation, 
based  on  the  nature  of  the  claim  and 
type  of  insurance,  that  third  party 
payment  on  a  claim  will  be  made,  it  is 
more  cost  effective  for  the  State  to  pay 
the  claim  only  to  the  extent  that  the 
agency's  payment  exceeds  the  amount 
of  the  third  party  liability.  Areas  of 
potential  savings  from  the  use  of  a 
system  of  paying  claims  only  to  the 
extent  that  the  agency's  payment 
exceeds  the  amount  of  third  party 
payment  (sometimes  referred  to  as  a 
"cost  avoidance"  system]  include: 

•  Administrative  savings  from 
personnel  and  other  resources  that  are 
needed  to  administer  the  filing  of  claims 
with  third  party  payers  and  resulting 
receivable  system; 

•  Program  savings  in  interest  loss 
because  Medicaid  program  dollars  are 
not  outstanding  with  the  providers 
before  the  third  party  payment  is 
received; 

•  Administrative  savings  from  claim 
processing  costs  for  claims  that 
providers  submit  directly  to  the  third 
party  rather  than  to  Medicaid; 

•  Program  savings  from  small  dollar 
claims  that  might  not  be  recovered  due 
to  their  minimal  individual  amounts;  and 

•  Program  savings  because  third 
party  payers  are  more  likely  to 
reimburse  claims  from  providers  of 
service  rather  than  from  Medicaid 
because  assignment  of  rights  problems 
are  diminished. 

Therefore,  we  propose  to  require  State 
agencies  to  use  this  method  of  payment 
in  circumstances  in  which  the  agency 


has  established  the  probable  existence 
of  third  party  liability  at  the  time  the 
claim  is  filed.  (State  agency  procedures 
for  determining  the  likelihood  of  third 
party  liability  and  subsequent  payment 
may  take  into  account  the  type  of 
medical  expenses  and  type  of  insurance 
involved  on  a  particular  claim.)  The 
alternative  method  of  paying  the  entire 
claim  and  then  seeking  reimbursement 
from  any  liable  third  party  would  be 
used  only  when  the  probable  existence 
of  third  party  liability  cannot  be 
established  or  third  party  benefits  are 
not  available  to  pay  the  recipient's 
medical  expenses  at  the  time  the  claim 
is  filed.  While  we  recognize  that  there 
are  approximately  14  State  agencies 
currently  making  full  payment  with 
subsequent  recovery  for  claims 
involving  known  third  party  liability,  we 
believe  that  the  increased  cost  savings 
in  administering  the  proposed  provision 
for  partial  claims  payment  outweigh  the 
benefit  of  permitting  the  option  of  full 
payment  with  subsequent  recovery  in  all 
circumstances. 

We  also  propose  to  delete  the 
prescribed  30-day  time  limit  for  filing 
claims  to  recover  from  liable  third 
parties.  We  believe  this  requirement  is 
unnecessarily  restrictive  because  it  is 
not  consistent  with  generally  accepted 
insurance  practices.  The  deletion  would 
give  States  more  flexibility  in 
determining  when  to  seek  recovery. 

3.  Cooperative  agreements  for  third 
party  collections.  Section  433.152 
contains  detailed  requirements  for  the 
terms  of  all  cooperative  agreements 
between  the  State  Medicaid  agency  and 
State  child  support  enforcement 
agencies,  courts,  law  enforcement 
officials,  and  other  appropriate  agencies 
for  collecting  third  party  payments.  We 
believe  that  these  requirements  are  too 
prescriptive  and  that  the  terms  of 
individual  agreements  should  be  left  to 
the  discretion  of  each  State  agency. 
Agencies  may  wish  to  vary  slightly  the 
terms  of  the  agreements  to  account  for 
individual  circumstances,  and  we 
believe  they  should  have  that  right  The 
removal  of  these  detailed  requirements 
under  §  433.152  does  not  change  in  any 
way  the  specific  requirements  of  the 
Office  of  Child  Support  Enforcement 
under  45  CFR  Part  306  governing 
cooperative  agreements  between  State 
child  support  enforcement  agencies  and 
State  Medicaid  agencies. 

4.  Assignment  of  rights  to  medical 
care  support  or  other  third  party 
payments — State  plan  option.  Section 
433.145  allows  a  State  to  require  an 
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applicant  or  recipient  to  assign  his  rights 
to  medical  support  or  other  thifd  party 
payments  to  the  State,  as  a  condition  of 
Medicaid  eligibility.  (Medical  support  is 
the  legal  obligation,  established  under  a 
court  order  or  an  administrative 
procedure  under  State  law,  of  a  spouse 
or  absent  parent  to  provide  for  medical 
expenses  of  a  Medicaid  recipient.  This 
obligation  is  usually  met  through 
purchase  of  health  insurance  rather  than 
through  direct  payment  of  medical 
expenses.)  The  duration  of  the 
assignment  is  not  speciHed  in  the 
regulations.  We  propose  to  revise 
§  433.145  to  clarify  the  term  of  the 
assignment  by  stating  that  it  will  be 
effective  only  for  third  party  payments 
for  Medicaid  services  furnished  while 
the  recipient  is  eligible  for  Medicaid. 
5.  Restoration  of  rights  to  medical 
care  support.  We  propose  to  delete 
§  433.M9.  which  specifies  that  the 
agency  must  restore,  to  an  individual 
who  has  assigned  medical  care  support 
to  Medicaid,  his  future  rights  to  that 
support  after  eligibility  for  Medicaid 
ends.  Since  the  assignment  of  rights  is 
not  effective  for  payments  for  services 
furnished  after  Medicaid  eligibility  ends 
as  stated  in  the  proposed  revision  of 
§  433.145,  there  is  no  need  to  cancel  the 
assignment  when  eligibility  is 
terminated.  We  emphasize  that  the 
proposed  rules  on  third  party  liability 
should  have  no  impact  on  Medicaid 
recipients  and  little  impact  on  Medicaid 
providers.  Medicaid  recipients  are 
eligible  for  the  full  range  of  medical 
services  whether  or  not  they  have 
insurance.  These  changes  to  third  party 
liability  rules  do  not  make  recipients 
any  more  liable  to  pay  for  services 
furnished  under  a  State  plan  than  they 
have  been  in  the  past.  There  is  no 
significant  impact  on  providers  of 
services.  The  proposed  revised  claims 
payment  system  will  require  providers 
to  file  claims  with  third  party  payers, 
but  this  system  has  been  proved  y 

workable  in  the  States  that  now  use  it. 
Because  only  10  to  15  percent  of  all 
Medicaid  recipients  have  health 
insurance,  we  believe  that  providers  can 
accommodate  the  new  claims  filing 
requirements  with  minimal  disruption  of 
billing  procedures  and  no  reduction  in 
services  furnished  to  Medicaid 
recipients. 

Rates  of  Federal  Financial  Participation 
(FFP)  for  Compensation  and  Training  of 
Skilled  Professional  Medical  Personnel 

General  Background 

Section  1903(a)  of  the  Social  Security 
Act  provides  for  variable  Federal 
matching  rates  to  States  for 
administrative  functions  under 


Medicaid.  The  majority  of  activities  that 
are  necessary  for  the  proper  and 
efficient  operation  of  a  State  Medicaid 
plan,  including  compensation  and 
training  for  most  of  the  agency's  staff, 
are  financed  at  the  FFP  rate  of  50 
percent.  However,  certain  specific  costs, 
such  as  compensation  and  training  of 
skilled  professional  medical  personnel 
and  staff  directly  supporting  these 
personnel,  administration  of  family 
planning  services,  and  certain  functions 
related  to  the  Medicaid  Management 
Information  System  (MMIS)  are 
financed  at  higher  FFP.  Section 
1903(a)(2)  of  the  Act  provides  for 
Federal  matching  at  75  percent  for 
compensation  and  training  of  skilled 
professional  medical  personnel  and  their 
supporting  staff.  It  also  provides  for  75 
percent  FFP  for  skilled  professional 
medical  staff  of  other  public  agencies 
with  which  the  Medicaid  agency 
contracts  for  administration  of  the 
medical  phases  of  the  Medicaid 
program. 

The  intent  of  these  provisions  is  to 
encourge  State  agencies  to  employ 
personnel  who  have  the  professional 
medical  expertise  necessary  to  develop 
and  administer  Medicaid  programs  that 
are  medically  sound  as  well  as 
administratively  efficient.  Professional 
medical  knowledge  is  needed  to  shape 
the  medical  aspects  of  the  program, 
including  the  determination  of  which 
medical  services  should  be  included  in  a 
well-balanced  medical  benefit  program, 
coordination  of  available  medical 
resources,  and  establishment  of  working 
relationships  with  the  professional 
medical  community.  Although  the 
Medicaid  agency  uses  skilled 
professional  Medicaid  personnel  in 
various  capacities,  not  all  of  them  are    ' 
skilled  professional  medical  personnel 
whose  costs  qualify  for  75  percent 
Federal  matching. 

Over  the  years,  there  has  been 
diversity  in  interpreting  and  applying 
the  criteria  used  to  determine  what 
types  of  personnel  and  job  functions 
qualify  for  75  percent  FFP  as  skilled 
professional  medical  personnel  and 
supporting  staff.  This  has  resulted,  in 
some  cases,  in  different  matching  rates 
being  paid  to  States  for  the  same  types 
of  staff. 

The  intent  of  the  law  is  to  provide 
increased  FFP  for  medical  staff,  not 
nonmedical  staff.  This  is  evidenced  in 
the  Senate  Finance  Committee  report 
that  accompanied  the  1965  Social 
Security  Amendments  (Report  of  the 
Committee  on  Finance  to  Accompany 
H.R.  6675,  89th  Cong.,  Ist  Sess.,  S.  Rept. 
No.  404.  Pt.  I.  June  30. 1965.  p.  83).  The 
term  "skilled  professional  medical 


personnel"  is  not  meant  to  include 
nonmedical  health  professionals,  such 
as  public  administrators,  medical  budget 
directors  or  analysts,  lobbyists,  or  senior 
managers  or  administrators  of  public 
assistance  or  Medicaid  programs.  We 
recognize  that  it  is  necessary  to  have  a 
variety  of  nonmedical  health 
professionals  and  that  these  personnel 
may  possess  an  equivalent  level  of 
education,  work  experience,  and 
certification  as  those  in  the  medical  care 
field.  However,  the  law  does  not  provide 
for  75  percent  Federal  matching  for 
these  personnel. 

"Supporting  staff  is  defined  in  the 
Senate  report  as  "clerical  staff."  We 
have  interpreted  clerical  staff  to  mean 
secretarial  and  stenographic  personnel 
that  provide  direct  support  to  the  skilled 
professional  medical  personnel.  The 
costs  of  other  subprofessional  staff  not 
performing  clerical  functions  are  not 
eligible  for  75  percent  FFP  as 
"supporting  staff" 

The  proposed  changes  in  FFP 
limitations  addressed  in  this  document 
do  not  apply  to  matching  rates  for  State 
personnel  who  are  involved  in  the 
survey  and  certification  of  facilities 
participating  in  Medicaid.  The  FFP 
matching  rates  for  these  survey 
personnel  will  be  addressed  in  a 
separate  notice  of  proposed  rulemaking. 

Proposed  Changes 

We  propose  to  revise  the  regulations 
relating  to  75  percent  FFP  for  skilled 
professional  medical  personnel  and 
supporting  staff  other  than  State 
personnel  involved  in  the  survey  and 
certification  of  Medicaid  facilities,  to 
clarify  what  personnel  are  eligible  for 
the  higher  matching  rate.  We  would 
clarify  the  definitions  of  "skilled 
professional  medical  personnel"  and 
.  "supporting  staff.  "Skilled  professional 
medical  personnel"  would  include 
include  only  professionals  in  the  field  of 
medical  care.  "Supporting  staff  would 
include  only  those  clerical  job 
responsibilities  that  directly  support 
skilled  professional  medical  personnel 
(§  432.2). 

We  also  propose  to  incorporate  in  the 
regulations  under  §  432.50  the  criteria 
specified  below  to  clarify  further  which 
costs  for  skilled  professional  medical 
personnel  and  supporting  staff  qualify 
for  75  percent  FFP.  All  applicable 
criteria  must  be  satisfied  to  establish 
whether  the  persormel  and  supporting 
staff  qualify  for  increased  FFP. 

1.  Costs  must  be  for  activities  directly 
related  to  the  administration  of  the  title 
XIX program.  FFP  at  75  percent  is 
available  only  for  the  costs  of 
compensation,  travel,  and  training  of 
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skilled  professional  medical  personnel 
and  their  supporting  staff  who  are 
involved  in  activities  that  are  necessary 
for  the  proper  and  efficient 
administration  of  the  Medicaid  State 
State  plan.  Expenditures  for  the  actual 
furnishing  of  medical  services  by  skilled 
professional  medical  personnel  do  not 
qualify  for  Federal  matching  at  75 
percent. 

2.  Skilled  professional  medical 
personnel  must  have  professional 
education  and  training  in  a  medical 
field.  Skilled  professional  medical 
personnel  would  be  required  to  have 
education  and  training  at  a  professional 
level  in  the  field  of  medical  care  or 
appropriate  medical  practice. 

The  Social  Security  Amendments  of 
1965  which  created  the  Medicare  and 
Medicaid  programs  did  not  define 
"professional  medicare  personnel." 
However,  the  Senate  Finance 
Committee  report  which  accompanied 
the  legislation,  cited  earlier,  states  that 
the  "staff  will  include  physicians, 
medical  administrators,  medical  social 
work  personnel,  and  other  specialized 
personnel  necessary  to  assure  an 
adequate  number  of  persons  to  do  a 
quality  job.  *  *  *". 

All  examples  of  skilled  professional 
medical  personnel  given  in  the 
Congressional  Committee  report  and  in 
existing  regulations  have  one  element  in 
common:  all  indicate  that  these  staff 
have  education  and  training  at  a 
professional  level  in  the  field  of  medical 
care  or  appropriate  medical  practice. 

"Education  and  training  at  a 
professional  level"  means  the  equivalent 
of  the  completion  of  a  program  leading 
to  an  academic  degree  in  a  medically- 
related  profession.  This  may  be 
demonstrated  by  possession  of  a 
medical  license  or  certificate  issued  by  a 
recognized  National  or  State  medical 
licensure  or  certifying  organization  or  a 
degree  in  a  medical  field  issued  by  a 
college  or  university  certified  by  a 
professional  medical  organization. 
Experience  in  the  administration, 
direction,  or  implementation  of  the 
Medicaid  program  would  not  be 
considered  the  equivalent  of 
professional  training  in  a  field  of 
medical  care. 

3.  Professional  medical  expertise 
rnust  be  necessary  to  fulfill  the 
responsibilities  of  the  skilled 
professional  medical  personnel's 
position.  The  intent  of  Section  1903(a)(2) 
of  the  Act  is  to  ensure  the  integrity  of 
the  many  diverse  medical  aspects  of  the 
Medicaid  program  by  providing  an 
incentive  to  State  agencies  to  employ 
skilled  professional  medical  personnel 
with  respect  to  those  medically-related 
program  activities.  The  law  did  not 


intend  to  provide  75  percent  FFP  merely 
to  any  staff  person  who  has  qualifying 
medical  education  and  training  and 
experience,  without  regard  to  his  actual 
responsibilities.  Rather,  the  function 
performed  by  the  skilled  professional 
medical  personnel  must  be  one  that 
requires  that  level  of  medical  expertise 
in  order  to  be  peformed  effectively. 
Consequently,  75  percent  FFP  is  only 
available  for  those  positions  that  require 
professional  medical  knowledge  and 
skills,  as  evidenced  by  position 
descriptions,  job  announcements,  or  job 
classifications. 

Examples  of  functions  that  would 
meet  these  criteria  include,  but  are  not 
limited  to,  the  following: 

•  Acting  as  a  Uaison  on  the  medical 
aspects  of  the  program  with  providers  of 
services  and  other  agencies  5iat  provide 
medical  care. 

•  Furnishing  expert  medical  opinions 
for  the  adjudication  of  administrative 
appeals. 

•  Reviewing  complex  physician 
billings. 

•  Providing  technical  assistance  and 
drug  abuse  screening  on  pharmacy 
billings. 

•  Participating  in  medical  review  or 
independent  professional  review  team 
activities. 

•  Assessing  the  necessity  and 
adequacy  of  medical  care  and  services 
provided,  as  in  utilization  review. 

When  the  function  of  skilled 
professional  medical  personnel  is  the 
application  of  administrative  practices 
and  procedures  unrelated  to  the 
specialized  field  of  medical  care  and 
requires  no  skilled  medical  training,  the 
costs  are  matched  at  50  percent  FFP.  For 
example,  the  costs  of  a  physician  in 
charge  of  an  accounting  operation  are 
only  eligible  for  FFP  at  50  percent. 

4.  An  employer-employee  relationship 
must  exist  between  the  State  agency 
and  the  skilled  professional  medical 
personnel  and  supporting  staff.  As 
evidenced  by  the  statutory  language  and 
legislative  history  of  section  1903(a)(2). 
the  75  percent  FFP  rate  is  applicable  to 
costs  of  specific  personnel  and  staff  that 
are  employed  by  the  Medicaid  agency. 
Therefore,  in  most  cases  FFP  at  75 
percent  is  not  authorized  for  contracts 
with  private  organizations  or 
independent  contractors.  However, 
there  are  instances  in  which  the  agency 
contracts  for  personal  services  as  a 
common  method  of  securing  the  services 
of  skilled  professional  medical 
personnel  without  going  through  the 
formalities  of  merit  hiring.  It  is  not 
unusual  for  these  contracts  to  contain  a 
statement  that  no  employer-employee 
relationship  exists  or  will  exist  between 
the  parties.  However,  it  is  fundamental 


to  contract  law  that  the  substance  of  a 
transaction,  rather  than  its  form,  is 
controlling,  and  an  employer-employee 
relationship  may  be  found  to  exist 
between  contractor  personnel  and  the 
State  agency  despite  the  terms  of  the 
contract.  The  denial  clause  has  no  effect 
if  an  examination  of  the  actual  duties 
performed,  responsibilities  assumed, 
and  the  manner  of  performing  the  duties 
and  responsibilities  that  have  been 
established  indicates  the  existence  of  an 
employer-employee  relationship.  It  is  the 
substantive  relationship  between  the 
parties  to  the  employment  contract 
under  State  law  diat  is  critical  in 
determining,  on  a  case-by-case  basis, 
whether  an  employer-employee 
relationship  exists,  not  the  mere 
existence  of  a  contract. 

The  provisions  of  the  proposed 
regulations  are  not  intended  to 
supersede  these  conti-acts.  Rather,  the 
finding  of  an  employment  relationship 
for  purposes  of  75  percent  FFP  will  be 
based  on  the  facts  and  circumstances 
bearing  upon  the  case.  While  specific 
contract  provisions  may  be  of  great 
relevance  bearing  upon  the  existence  of 
an  employer-employee  relationship,  the 
determination  may  also  appropriately 
include  an  analysis  of  the  relationship 
that  may  not  be  specified  in  the  terms  of 
the  written  contract  itself. 

5.  The  supporting  staff  must  provide 
clerical  services  that  are  necessary  for 
carrying  out  the  professional  medical 
responsibilities  and  functions  of  the 
skilled  professional  medical  personnel. 
As  stated  earUer.  "supporting  staff."  is 
defined  in  the  congressional  report  as 
"clerical  staff."  "Clerical  stafT"  is 
interpreted  to  mean  secretarial  and 
stenographic  personnel  that  provide 
direct  support  to  the  skilled  professional 
medical  personnel.  It  does  not  include 
the  costs  of  other  subprofessional  staff 
not  performing  clerical  functions. 
Eligibility  for  increased  FFP  for 
supporting  staff  is  based  on  the  concept 
in  the  law  of  "direct  support."  "Direct 
support"  means  the  provision  of  clerical 
services  which  are  necessary  to  the 
completion  of  the  professional  medical 
responsibilities  and  functions  of  the 
skilled  professional  medical  personnel. 
There  must  be  documentation  showing 
that  the  clerical  services  provided  by  the 
supporting  staff  are  directly  related,  and 
necessary,  to  the  execution  of  the  skilled 
professional  medical  personnel's 
responsibilities.  In  order  for  the  clerical 
services  to  be  directly  related  to  the 
skilled  professional  medical  personnel's 
responsibilities,  the  skilled  professional 
medical  personnel  must  be  immediately 
responsible  for  the  work  performed  by 
the  clerical  staff.  The  skilled 
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professional  medical  personnel  must 
directly  supervise  either  the  supporting 
staff  or  the  performance  of  the 
supporting  stag's  work. 

6.  Skilled  professional  medical 
personnel  and  supporting  staff  of  other 
public  agencies  must  meet  all  the 
applicable  criteria  included  in  items  1 
through  5  and  this  must  be  verified  in  a 
written  agreement  with  the  Medicaid 
agency.  Skilled  professional  medical 
personnel  and  supporting  staff  employed 
by  public  agencies  other  than  the 
Medicaid  agency  (or,  in  the  case  of 
separate  program  divisions  housed 
within  an  "umbrella"  agency,  employed 
in  other  than  the  Medicaid  component] 
often  assist  in  the  administration  of  the 
Medicaid  program.  FFP  at  75  percent  is 
available  for  the  costs  of  compensation, 
travel,  and  training  of  these  personnel 
and  staff  if  there  is  a  written  interagency 
or  intraagency  agreement  that 
specifically  demonstrates  that  the  non- 
Medicaid  staff  and  their  functions  meet 
all  the  applicable  criteria,  and  that  they 
assist  the  Medicaid  agency,  or  the 
Medicaid  agency's  skilled  professional 
medical  personnel,  in  activities  that  are 
directly  related  to  the  administration  of 
the  Medicaid  program.  "Directly 
related"  means  assuming  a  position  in 
the  chain  of  authority  from  the  State 
Administrator  of  the  Medicaid  program, 
and  performing  duties  for  which  the 
State  Administrator  is  accountable.  The 
agreement  must  outline  the  activities  the 
other  public  agency  will  perform  to 
assist  in  the  administration  of  the 
Medicaid  program. 

7.  FFP  must  be  prorated  for  split 
functions  of  skilled  professional  medical 
personnel  and  supporting  staff.  If  the 
skilled  professional  medical  personnel 
or  supporting  staff  time  is  split  among 
different  functions,  some  of  which  do 
not  qualify  for  75  percent  FFP,  the 
skilled  professional  medical  personnel 
and  supporting  staff  costs  must  be 
allocated  among  the  various  functions. 
The  allocation  must  be  based  on  either 
the  actual  percentages  of  time  spent 
within  each  function  or  another 
methodology  that  is  approved  by  HCFA. 

We  propose  to  apply  these  criteria 
prospectively  beginning  90  days  after 
publication  of  the  final  regulations. 

Sources  of  State's  Share  of  F'mandal 
Participation 

General  Background 

Section  1902(a)(2)  of  the  Social 
Security  Act  requires  States  to  share  in 
the  cost  of  medical  assistance 
expenditures,  but  permits  both  State  and 
local  governments  to  participate  in  the 
financing  of  the  non-Federal  portion  of 
the  Medicaid  program.  This  section 


specifies  the  percentage  of  the  State's 
share  of  these  costs  and  requires  that 
this  share  be  sufficient  to  assure  that 
lack  of  adequate  funds  from  local 
sources  will  not  prevent  the  furnishing 
of  services  equal  in  amount,  duration, 
scope,  and  quality  throughout  the  State. 

As  State  fiscal  budgets  have  become 
more  austere.  State  legislatures  have 
looked  increasingly  to  alternative 
sources  for  funding  a  larger  portion  of 
the  Medicaid  program.  Questions  have 
arisen  regarding  the  use  of  public  and 
private  donations  as  sources  of  the 
State's  share  of  financial  participation. 

The  definition  of  "State  funds" 
generally  used  by  States  means  funds 
over  which  the  State  legislature  has  an 
unrestricted  power  of  appropriations. 
Therefore,  in  order  for  donations  from 
public  or  private  sources  to  be 
considered  as  the  State's  share  of 
financial  participation  in  Medicaid,  we 
issued  regulations  (\  432.60)  for 
determining  when  donations  ceased 
being  local  or  private  fiinds  and  became 
State  funds  for  purposes  of  a  Federal 
program.  In  developing  the  regulations, 
we  wanted  to  ensure  that  the  Medicaid 
agency  maintained  administrative 
control  and  unrestricted  power  of 
allocation  of  all  donated  funds.  Section 
432.60  outlines  the  conditions  under 
which  public  and  private  funds  may  be 
considered  as  the  State's  share  of 
Medicaid  expenditures. 

At  the  time  the  regulations  were 
formulated,  there  was  some  concern 
about  potential  for  abuse.  We  wanted  to 
prevent  donations  that  could  be  made 
conditional  on  some  benefit  to  the 
donor.  For  example,  we  were 
particularly  concerned  that  a  "kick- 
back" situation  could  result  from  private 
donations  made  by  a  proprietary 
organization,  such  as  a  long-term  care 
facility  or  data  processing  company,  in 
return  for  Medicaid  business.  Therefore, 
the  regulations  permitted  use  of  public 
and  private  funds  as  the  sources  of  the 
State's  share  of  financial  participation 
only  for  one  category  of  costs,  that  is, 
training  expenditures. 

Experience  has  shown  no  abuse  of 
public  and  private  funds  through 
conditional  donations  or  kick-backs. 
Generally,  donated  funds  are 
commingled  with  all  other  Medicaid 
funds  under  the  State  agency's 
administrative  control.  By  limiting  the 
use  of  donations  as  State  funds  only  to 
expenditures  for  training  purposes,  the 
regulations  have  placed  an 
administrative  burden  on  the  States  in 
terms  of  cost  allocation.  Furthermore,  if 
a  State  were  to  receive  donations  in  an 
amount  greater  than  its  total  training 
expenditures,  the  excess  funds  could  not 


be  used  as  the  State  share  of  other 
Medicaid  expenditures. 

Proposed  Changes 

We  propose  to  revise  the 
requirements  in  S  432.60  so  that  public 
and  private  donations  can  be  used  as  a 
State's  share  of  financial  participation  in 
the  entire  Medicaid  program  rather  than 
just  training  expenditures.  The  revision 
would  permit  States  more  flexibility  in 
administering  their  program  and  reduce 
the  recordkeeping  necessary  to  relate 
donated  funds  exclusively  to  training 
expenditures.  Section  432.60  is  in  Part 
432 — State  Personnel  Administration. 
Because  the  revised  requirements  would 
no  longer  be  limited  to  training  costs,  we 
would  redesignate  them  as  S  433.45  of 
Part  433 — Fiscal  Administration. 

Impact  Analysis 

Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  will 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  meet  other  thresholds 
specified  in  section  1(b)  of  the  Order. 
We  have  determined  that  these 
proposed  regulations,  singularly  or 
jointly,  do  not  meet  these  criteria  and  a 
regulatory  impact  analysis  is  not 
required. 

The  proposed  revision  on  third  party 
hability  will  require  States  to  establish 
liability  for  all  medical  assistance 
furnished  under  the  State  plan  instead  of 
only  for  services  arising  out  of  injury, 
disease,  or  disability.  Services  such  as 
prenatal  care,  well-baby  visits,  and 
routine  physicals  would  now  be  added 
under  the  proposed  revision.  We 
anticipate  negligible  cost  savings  to  the 
Medicaid  program  through  this  proposed 
revision,  because  so  few  Medicaid 
recipients  have  insurance  coverage  for 
these  services  with  third  party  liability 
provisions. 

We  also  expect  a  program  cost 
savings,  on  a  Federal  level,  attributable 
to  the  changes  in  the  definition  of  skilled 
professional  medical  personnel  and 
supporting  staff.  Implementation  of 
these  changes  would  reduce  the 
allowability  of  most  States  skilled 
professional  medical  personnel  claims. 
We  estimate  a  $5  million  program  cost 
savings  in  the  first  full  fiscal  year  that 
these  regulations  are  effective.  These 
savings  would  be  generated  by 
continued  disallowance  of  State  claims 
and  an  expected  reduction  in  the 
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number  of  personnel  and  staff  qualified 
for  75  percent  Federal  matching. 

We  anticipate  an  increase  in  savings 
in  future  fiscal  years  if  States  restructure 
their  staffing  patterns  to  accommodate 
the  changes  and  no  longer  claim  these 
staff  at  75  percent  FFP.  However,  we 
cannot  provide  savings  estimates 
because  we  do  not  know  what  specific 
decisions  States  will  make. 

There  is  little  cost  impact  associated 
with  the  proposed  change  in  sources  of 
funding. 

Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354) 

The  Regulatory  Flexibility  Act 
requires  us  to  prepare  and  publish  a 
regulatory  flexibility  analysis  (RFA)  for 
any  regulation  that  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  A  small  entity 
is  a  small  business,  a  nonprofit 
enterprise,  or  a  government  jurisdiction 
(such  as  a  county  or  township)  with  a 
population  of  less  than  50,000.  The 
purpose  of  the  analysis  would  be  to 
anticipate  the  impact  and  to  seek 
alternatives  that  would  have  a  less 
significant  effect. 

We  do  not  expect  the  proposed 
changes  to  affect  a  substantial  number 
of  small  entities.  Entities  that  are 
impacted  primarily  by  the  proposed 
revisions  are  expected  to  be  large  major 
health  insurors  and  State  Medicaid 
agencies,  which  are  not  considered 
small  entities.  As  mentioned  above  in 
the  discussion  of  Executive  Order  12291, 
the  proposed  changes  in  skilled 
professional  medical  personnel  would 
result  in  a  shift  back  to  State  of  a 
portion  of  administration  costs  that  was 
erroneously  paid  with  Federal  funds. 

Therefore,  the  Secretary  certifies  that 
these  proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96S11J 

This  proposed  rule  does  not  contain 
information  collection  requirements 
under  the  Paperwork  Reduction  Act. 
Therefore,  we  have  not  submitted  a 
copy  of  this  proposed  rule  to  the 
Exeuctive  Office  of  Management  and 
Budget  (OMB)  for  its  review  under  the 
requirements  of  the  Paperwork 
Reduction  Act. 

Response  to  Public  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 


List  of  Subjects 

42  CFR  Part  432 

Grant-in-Aid  program — health, 
Medicaid,  Subprofessionals,  Training 
programs,  Volunteers. 

42  CFR  Part  433 

Administrative  practice  and 
procedure.  Assignment  of  rights.  Claims, 
Contracts  (agreements).  Cost  allocation. 
Federal  financial  participation.  Federal 
matching  provision,  Grant-in-Aid 
program— health.  Mechanized  claims 
processing  and  information  retrieval 
systems,  Medicaid,  State  fiscal 
administration.  Third  party  liability. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

A.  Part  432  is  amended  as  follows: 

1.  The  table  of  contents  for  Subpart  C 
is  amended  by  adding  a  new  §  432.45 
and  removing  \  432.60  to  read  as 
follows: 

PART  432— STATE  PERSONNEL 
AOMHNtSTRATION 

Subpart  C— Staffing  and  Training 
Expendtturas 

432.45    Applicability  of  provisions  in 
subpart. 

*  •         *         *         • 

432.60    (Reserved] 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  Section  432.2  is  amended  by  adding 
an  introductory  phrase  and  revising  the 
definitions  of  "skilled  professional 
medical  personnel",  "staff  of  other 
public  agencies",  and  supporting  staff" 
to  read  as  follows: 

S  432.2    Daflnltiofw. 

As  used  in  this  part — 

*  *        *        t        t 

'^Stalled  professional  medical 
personnel"  means  physicians,  dentists, 
nurses,  and  other  specialized  personnel 
who  have  professional  education  and 
training  in  the  field  of  medical  care  or 
appropriate  medical  practice.  It  does  not 
include  other  nonmedical  health 
professionals  such  as  public 
administrators,  medical  analysts, 
lobbyists,  senior  managers  or 
administrators  of  public  assistance 
programs  or  for  the  Medicaid  program. 

"Staff  of  other  public  agencies"  means 
skilled  professional  medical  personnel 
and  supporting  staff  who  are  employed 
in  State  or  local  agencies  other  than  the 
Medicaid  agency  who  perform  duties 
that  directly  relate  to  the  administration 
of  the  Medicaid  program. 

"Supporting  staff"  means  secretarial 
and  stenographic  personnel  who  provide 
services  that  directly  support  the 


responsibilities  of  skilled  professional 
medical  personnel. 

3.  A  new  S  432.45  is  added  to  Subpart 
C  to  read  as  follows: 

{432^    AppiicabMly  of  provisions  In 


The  rates  of  FFP  specified  in  this 
Subpart  C  do  not  apply  to  State 
personnel  who  conduct  survey  activities 
and  certify  facilities  for  participation  in 
Medicaid,  as  provided  for  under  section 
1902(a)(33){B)oftheAcL 

4.  Section  432.50  is  amended  by 
revising  paragraph  (c)  and  by  adding 
paragraph  (d)  and  paragraph  (e),  (former 
paragraph  (c)(2))  to  read  as  follows: 
***** 

S  432.50    FFP:  Staffing  and  training  coots. 

(c)  Application  of  rates. 

(1)  FFP  will  prorated  for  staff  time  that 
is  split  among  functions  reimbursed  at 
different  rates. 

(2)  Rates  of  FFP  in  excess  of  50 
percent  apply  only  to  those  portions  of 
the  individual's  working  time  that  are 
spent  carrying  out  duties  in  the  specified 
areas  for  which  the  higher  rate  is 
authorized. 

(3)  The  allocation  of  personnel  and 
staff  costs  must  be  based  on  either  the 
actual  percentages  of  time  spent 
carrying  out  duties  in  the  specified 
areas,  or  another  methodology  approved 
by  HCFA. 

(d)  Other  limitations  for  FFP  rate  for 
skilled  professional  medical  personnel 
and  supporting  staff. 

( 1 )  Medicaid  agency  personnel  and 
staff.  The  rate  of  75  percent  FFP  is 
available  for  skilled  professioaal 
medical  personnel  and  supporting  staff 
of  the  Medicaid  agency  if  the  following 
criteria,  as  applicable,  are  met: 

(i)  The  expenditures  are  for  activities 
that  are  directly  related  to  the 
administration  of  the  Medicaid  program, 
and  as  such  do  not  include  expenditures 
for  medical  assistance; 

(ii)  The  skilled  professional  medical 
personnel  have  professional  education 
and  training  in  the  field  of  medical  care 
or  appropriate  medical  practice. 
"Professional  education  and  training" 
means  the  equivalent  of  the  completion 
of  a  program  leading  to  an  academic 
degree  in  a  medically-related  profession. 
This  may  be  demonstrated  by 
possession  of  a  medical  license  or 
certificate  issued  by  a  recognized 
National  or  State  medical  licensure  or 
certifying  organization  or  a  degree  in  a 
medical  field  issued  by  a  college  or 
university  certified  by  a  professional 
medical  organization. 
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Experience  in  the  administration, 
direction,  or  implementation  of  the 
Medicaid  program  is  not  considered  the 
equivalent  of  professional  training  in  a 
Field  of  medical  care. 

(iii)  The  skilled  professional  medical 
personnel  are  in  positions  that  have 
duties  and  responsibilities  that  require 
those  professional  medical  knowledge 
and  skills. 

(iv)  An  employer-employee 
relationship  exists  between  the 
Medicaid  agency  and  the  skilled 
professional  medical  personnel  and 
supporting  staff;  and 

(v)  The  supporting  staff  are  secretarial 
or  stenographic  personnel  who  provide 
clerical  services  that  are  necessary  for 
the  completion  of  the  professional 
medical  responsibilities  and  functions  of 
the  skilled  professional  medical  staff. 
The  skilled  professional  medical  staff 
must  directly  supervise  either  the 
supporting  staff  or  the  performance  of 
the  supporting  staffs  work. 

(2)  Staff  of  other  public  agencies.  The 
rate  of  75  percent  FFP  is  available  for 
staff  of  other  public  agencies  if  the 
requirements  specified  in  paragraph 
(d)(1)  of  this  section  are  met  and  the 
public  agency  has  a  written  agreement 
with  the  Medicaid  agency  to  verify  that 
these  requirements  are  met. 

(e)  Limitations  on  FFP  rates  for  staff 
in  mechanized  claims  processing  and 
information  retrieval  systems.  The 
special  matching  rates  for  persons 
working  on  mechanized  claims 
processing  and  information  retrieval 
systems  (paragraphs  (b)  (2)  and  (3)  of 
this  section)  are  applicable  only  if  the 
design,  development  and  installation,  or 
the  operation,  have  been  approved  by 
the  Administrator  in  accordance  with 
Part  433.  Subpart  C.  of  this  subchapter. 

9  432.60    ( Removed  and  Reserved  ] 

5.  Section  432.60  is  removed  and 

reserved.  Its  content  would  be  revised 

and  redesignated  as  a  new  §  433.45 

under  Part  433. 
B.  Part  433  is  amended  as  follows: 
1.  The  table  of  contents  is  amended  by 

adding  a  new  \  433.45  to  Subpart  B. 

removing  S  433.152  under  Subpart  D. 

and  revising  the  authority  statement  to 

read  as  follows: 

PART  433— STATE  FISCAL  • 

ADMINISTRATION 


Subpart  B— General  Administrative 
Requirements 


Sec 

433.45    Sources  of  Stale  share  of  nnancial 
participation. 


Subpart  D— Third  Party  Liability 

***** 

Cooperative  Agreements  and  Incentive 
Payments 

*****  - 

§433.152    (Reserved)  ' 

Authority:  Sees.  1102.  ig02(a)(4). 
1902(a)(25).  1903(d)(2).  (o).  and  (p).  1912  of  the 
Social  Security  Act  (42  U.S.C.  1302. 
1396a(a)(4).  1396a(a)(25).  139eb(d)(2).  (o).  and 
(p).  and  1396(k),  unless  otherwise  noted. 

2.  Section  433.15  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 

§  433. 1 5    Rates  of  FFP  for  administration. 

***** 

(b)  Activities  and  rates. 

***** 

(5)  Compensation  and  training  of 
skilled  professional  medical  personnel 
and  staff  directly  supporting  those 
personnel  if  the  criteria  speciFied  in 
§  432.50  (c)  and  (d)  are  met:  75  percent. 
(Section  1903(a)(2);  42  CFR  432.50(b)(1).) 
***** 

3.  A  new  §  433.45  is  added  to  read  as 
follows: 

§  433.45    Sources  of  State  share  of 
financial  participation. 

(a)  Public  funds  as  the  State's  share. 
(1)  Public  funds  may  be  considered  as 
the  State's  share  in  claiming  FFP  if  they 
meet  the  conditions  specified  in 
paragraphs  (a)  (2)  and  (3)  of  this  section. 

(2)  The  public  funds  are  appropriated 
directly  to  the  State  or  local  Medicaid 
agency,  or  transferred  from  other  public 
agencies  (including  Indian  tribes)  to  the 
State  or  local  agency  and  under  its 
administrative  control,  or  certified  by 
the  contributing  public  agency  as 
representing  expenditures  eligible  for 
FFP  under  this  section. 

(3)  The  public  funds  are  not  Federal 
funds,  or  are  Federal  funds  authorized 
by  Federal  law  to  be  used  to  match 
other  Federal  funds. 

(b)  Private  donated  funds  as  the 
State's  share.  (1)  Funds  donated  from 
private  source  may  be  considered  as  the 
State's  share  in  claiming  FFP  only  if  they 
meet  the  conditions  specified  in 
paragraphs  (b)  (2)  through  (4)  of  this 
section. 

(2)  The  private  funds  are  transferred 
to  the  State  or  local  Medicaid  agency 
and  are  under  its  administrative  control. 

(3)  The  private  funds  are  donated 
without  any  restriction  on  their  use. 

(4)  The  private  funds  do  not  revert  to 
the  donor's  facility  or  use  unless  the 
donor  is  a  non-profit  organization,  and 
the  Medicaid  agency,  of  its  own 
violation,  decides  to  use  the  donor's 
facility. 


/ 


4.  Section  443.136  is  amended  by 
revising  the  defmitions  of  "Private 
insurer"  and  "Third  party"  to  read  as 
follows: 

§433.136    Definition*. 

For  purposes  of  this  subpart — 
"Private  insurer"  means: 

(1)  Any  commercial  insurance 
company  offering  health  or  casualty 
insurance  to  individuals  or  groups 
(including  both  experience-rated 
insurance  contracts  and  indemnity 
contracts); 

(2)  Any  profit  or  nonprofit  prepaid 
plan  offering  either  medical  services  or 
full  or  partial  payment  for  services 
included  in  the  State  plan;  and 

(3)  Any  organization  administering 
health  or  casualty  insurance  plans  for 
professional  associations,  unions, 
fraternal  groups,  employer-employee 
benefit  plans,  and  any  similar 
organization  offering  these  payments  or 
services,  including  self-insured  and  self- 
funded  plans. 

"Third  party"  means  any  individual, 
entity  or  program  that  is  or  may  be 
liable  to  pay  all  or  part  of  the 
expenditures  for  medical  assistance 
furnished  under  a  State  plan. 
***** 

5.  Section  433.139  is  revised  to  read  as 
follows: 

§  433. 1 39    Payment  of  claims. 

(a)  Basic  provision.  The  agency  must 
process  claims  involving  third  party 
liability  and  seek  recovery  in 
accordance  with  the  provisions 
specified  in  paragraphs  (b)  through  (e)  of 
this  section. 

(b)  Probable  liability  is  established  at 
the  time  claim  is  filed.  If  the  agency  has 
established  the  probable  existence  of 
third  party  liability  at  the  time  the  claim 
is  filed,  the  agency  must  pay  the  claim 
only  to  the  extent  that  payment  allowed 
under  the  agency's  payment  schedule 
exceeds  the  expected  amount  of  the 
third  party's  liability. 

(c)  Probable  liability  is  not 
established  or  benefits  are  not  available 
at  the  time  claim  is  filed.  If  the  probable 
existence  of  third  party  liability  cannot 
be  established  or  third  party  benefits 
are  not  available  to  pay  the  recipient's 
medical  expenses  at  the  time  the  claim 
is  filed,  the  agency  must  pay  the  full 
amount  allowed  under  the  agency's 
payment  schedule. 

(d)  Recovery  of  reimbursement.  If  the 
agency  learns  of  the  existence  of  a  liable 
third  party,  or  benefits  become  available 
after  a  claim  is  paid,  the  agency  must 
seek  recovery  of  reimbursement  from 
the  third  party  to  the  limit  of  legal 
liability,  unless  it  determines  that 
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recovery  would  not  be  cost  effective  in 
accordance  with  paragraph  (e)  of  this 
section. 

(e)  Suspension  or  termination  of 
recovery  of  reimbursement. 

(1)  An  agency  must  seek 
reimbursement  from  a  liable  third  party 
on  ail  claims  for  which  it  determines 
that  the  amount  it  reasonably  expects  to 
recover  will  be  greater  than  the  cost  of 
recovery.  Recovery  efforts  may  be 
suspended  or  terminated  only  if  they  are 
not  cost  effective. 

(2)  The  State  plan  must  specify  the 
threshold  amount  or  other  guideline  that 
the  agency  uses  in  determining  whether 
to  seek  recovery  of  reimbursement  from 
a  liable  third  party,  or  describe  the 
process  by  which  the  agency  determines 
that  seeking  recovery  of  reimbursement 
would  not  be  cost  effective. 

(3)  The  State  plan  must  also  specify 
the  dollar  amount  or  period  of  time  for 
which  it  will  accumulate  billings  with 
respect  to  a  particular  liable  third  party 
in  making  the  decision  whether  to  seek 
recovery  of  reimbursement. 

6.  Section  433.145  is  revised  to  read  as 
follows: 

§  433. 1 45    Assignment  of  rights  to 
benefits— SUte  plan  option. 

(a)  A  plan  may  provide  that,  as  a 
condition  of  eligibility,  each  legally  able 
applicant  and  recipient  assign  his  rights 
to  medical  support  or  other  third  party 
payment  to  the  Medicaid  agency  and 
cooperate  with  the  agency  in  obtaining 
medical  support  or  payments. 

(b)  If  an  assignment  is  made  under 
paragraph  (a)  of  this  section,  the 
assignment  is  to  be  effective  only  for 
services  reimbursed  by  Medicaid. 

(c)  If  a  plan  requires  an  assignment, 
the  plan  must  provide  that  the 
requirements  under  §§  433.146  through 
433.148  are  met. 

§  433. 1 49    [  Removed  and  Reversed  ]. 

7.  Section  433.149  is  removed  and 
reserved. 

8.  Section  433.151  is  revised  to  clarify 
reference  to  the  title  IV-D  agency  and 
remove  the  cross-reference  to  §  433.152, 
to  read  as  follows: 

§  433. 1 5 1    Cooperative  agreements  and 
incentive  payments— State  plan  options. 

A  plan  that  provides  for  assignment  of 
rights  may  provide  for  written 
cooperative  agreements  for  enforcement 
of  rights  to,  and  collection  of,  third  party 
benefits.  These  agreements  may  be  with 
the  State  child  support  enforcement 
(title  IV-D)  agency,  any  other  State 
agency,  courts,  law-enforcement 
officials,  and  other  States.  If  a  plan 
provides  for  cooperative  agreements,  it 
must  provide  that  the  requirements  in 
S§  433.153  and  433.154  are  met. 
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S  433.152    (Rwiwvwi  and  Res«rv«l] 

9.  Section  433.152  is  removed  and 
reserved. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714— Medical  Assistance 
Program) 

Dated:  October  15, 1983. 

Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  March  5. 1984. 
Margaret  M.  Heckler, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  151 

(CGD  81-082] 

Unmanned  Barges  Carrying  Certain 
Bulk  Dangerous  Cargoes 

agency:  Coast  Guard.  DOT. 

ACTION:  Advanced  notice  of  proposed 
rulemaking. 

8UIMMARY:  The  Coast  Guard  is 
considering  recommendations  by  the 
Towing  Safety  Advisory  Committee 
(TSAC)  for  limited  changes  to  the  rules 
for  barges  carrying  hazardous  liquid 
cargoes  in  bulk.  The  changes  would 
improve  the  handling  of  hazardous 
vapors  displaced  during  cargo  loading. 
TSAC  included  in  its  recommendations 
changes  drafted  by  the  Coast  Guard  that 
would  correct  some  outdated  references 
dealing  with  the  definition  of  hazardous 
materials  moved  in  bulk  on  water.  The 
Coast  Guard  has  also  included  a 
recommendation  by  the  National 
Transportation  Safety  Board  that  barges 
carry  certificates  of  inhibition  for  those 
cargoes  that  require  inhibition,  similar  to 
the  requirement  for  ships.  The  Coast 
Guard  is  seeking  public  comment  on 
these  recommendations. 
DATES:  Comments  must  be  received  on 
or  before  August  3, 1984. 
Al>ORESS:  Comments  should  be 
submitted  to:  Commandant  {G-CMC/44) 
(CGD  81-082),  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  Between  the 
hours  of  8:00  a.m.  and  3:00  p.m.,  Monday 
through  Friday,  comments  may  be 
delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/44),  Room  4420, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  D.C. 
FOn  FURTHER  INFORMATKNI  CONTACT 
Mr.  Robert  M.  Query,  Office  of 


Merchant  Marine  Safety,  telephone  (202) 
426-1217. 

SUFPI^MENTARY  information: 

Interested  persons  are  invited  to 
participate  in  this  advance  notice  of 
proposed  rulemaking  by  submitting 
written  views,  data  or  arguments.  Each 
comment  should  include  the  name  and 
address  of  the  person  submitting  the 
comment,  reference  the  docket  number 
(CGD  81-082).  identify  the  specific 
section  of  the  notice  to  which  each 
comment  applies,  and  include  sufficient 
detail  to  indicate  the  basis  on  which 
each  comment  is  made.  If  an 
acknowledgment  is  desired,  a  stamped 
addressed  postcard  should  be  enclosed. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  notice.  No  public  hearing  is 
planned,  but  one  will  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are:  Mr.  Robert  M. 
Query,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Mr. 
Michael  N.  Mervin,  Project  Attorney. 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Notice 

The  Coast  Guard  has  been 
considering  a  revision  to  the  rules  for 
carrying  hazardous  liquids  in  bulk  by 
barge  (46  CFR  Part  151)  for  several 
years.  Preliminary  work  took  place  in  a 
number  of  public  meetings  of  the 
Chemical  Transportation  Advisory 
Committee's  Subcommittee  on  Chemical 
Vessels  ("CTAC").  Additional 
discussions  took  place  in  public 
meetings  of  the  Towing.  Safety  Advisory 
Committee  ("TSAC").  In  these  meetings, 
the  Coast  Guard  had  argued  in  favor  of 
redrafting  all  the  language  in  the  part,  its 
goal  being  to  improve  the  language, 
flexibility,  and  organization  of  the  part 
and  to  see  which  requirements  could  be 
reduced  with  no  loss  of  safety.  Progress 
in  agreeing  on  a  draft  that  achieved 
these  goals  was  slow,  primarily  because 
many  members  of  the  public  were 
comfortable  with  the  existing  language 
and  its  history  of  interpretation.  With 
the  lack  of  support  for  this  redrafting 
effort,  the  Coast  Guard  accepted  an 
offer  by  TSAC  to  draft  a  limited  number 
of  recommended  changes  to  the  existing 
regulation.  TSAC  presented  the  Coast 
Guard  with  these  recommendations  in 
its  meeting  of  February  16, 1984.  The 
TSAC  recommendations  are  presented 
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in  this  advanced  notice  of  proposed 
rulemaking. 

In  developing  its  recommendations, 
TSAC  accepted  a  set  of  changes  drafted 
by  the  Coast  Guard  to  correct  some 
outdated  references.  The  changes 
drafted  by  the  Coast  Guard  are  in  the 
title,  the  authority.  §§  151.01-1, 151.01-2. 
151.01-3. 151.01-4. 151.01-15.  and  151.50- 
5(a). 

The  Coast  Guard  has  also  included  a 
change  recommended  by  the  National 
Transportation  Safety  Board  (NTSB). 
This  change  would  require  that  a 
certificate  of  inhibition  be  carried  with 
those  cargoes  requiring  inhibition  during 
shipment.  A  similar  requirement  already 
applies  to  tankships  carrying  inhibited 
cargoes. 

The  remaining  changes  are  those 
drafted  and  recommended  by  TSAC; 
TSAC  further  recommended  that  no 
other  changes  be  made.  The  Coast 
Guard  has  been  allowing  plating  less 
than  3/8  inch  thick  for  acid  tanks  if  the 
operator  followed  design  and  inspection 
procedures  that  ensured  the  minimum 
tank  thickness  needed  to  meet  structural 
requirements.  TSAC  recommended  this 
alternative  no  longer  be  allowed. 

The  following  discussion  outlines 
these  various  changes. 

Changes  to  Correct  Outdated 
References 

When  Part  151  was  first  published,  it 
referred  to  several  sections  of  title  46  for 
the  definitions  of  the  hazardous 
materials  that  it  regulated.  At  a  later 
time  the  referenced  sections  were 
deleted  and  the  definitions  in  part  151 
became  obsolete.  During  the  same 
period,  the  Secretary  of  Transportation 
delegated  to  the  Coast  Guard 
responsibility  under  the  Hazardous 
Materials  Transportation  Act  to 
determine  what  cargoes  besides 
flammable  or  combustible  liquids  and 
EPA  hazardous  substances  were 
"hazardous  materials"  when  earned  in 
bulk  as  liquids  on  vessels.  To  replace 
the  obsolete  references  and  to  make  the 
determination  of  what  cargoes  are 
hazardous  materials,  the  Coast  Guffrd 
would  propose  that  any  substance  in  the 
following  list  be  a  hazardous  material: 

(a)  Any  material  listed  in  Table  30.25- 
1  of  this  chapter  (the  "Subchapter  D" 
cargoes). 

ib)  Any  material  listed  in  Table  151.05 
of  this  part  (the  "Subchapter  O"  cargoes 
for  barges). 

(c)  Any  material  listed  in  Table  1  of 
Part  153  (the  "Subchapter  O"  cargoes  for 
ships). 

(d)  Any  material  listed  in  Table  4  of 
Part  154  (the  liquefied ^ases  on  ships). 


(e)  Any  liquid,  liquefied  gas,  or 
compressed  gas  listed  in  49  CFR  172.101 
or  172.102. 

(f)  A  liquid,  liquefied  gas,  or 
compressed  gas  meeting  any  of  the 
hazard  definitions  contained  in  49  CFR 
Part  173. 

(g)  A  liquid,  liquefied  gas,  or 
compressed  gas  not  in  one  of  the  above 
categories  but  which  the  Coast  Guard 
finds  to  pose  a  significant  hazard  in  bulk 
water  transportation. 

This  list  includes  those  cargoes  the 
Coast  Guard  has  already  listed  as 
hazardous  materials  (groups  a.  b.  c.  and 
d),  all  those  liquids  and  compressed 
gases  determined  to  be  hazardous  when 
shipped  in  packages  domestically  or 
internationally  under  title  49 
requirements  (groups  e  and  f).  and  those 
materials  which  do  not  fall  in  one  of  the 
previous  categories  but  which  the  Coast 
Guard  determines  to  pose  a  significant 
hazard  in  bulk  water  transportation 
(group  g).  This  last  category  would  be 
used  to  deal  with  a  cargo  in  that  period 
of  time  between  a  preliminary 
evaluation  suggesting  it  to  be  hazardous 
and  a  rulemaking  that  either  added  it  to 
one  of  the  lists  mentioned  or  determined 
it  not  to  be  hazardous.  These 
designations  would  cause  no 
substantive  change  to  the  types  of 
cargoes  the  Coast  Guard  has  regulated 
under  the  (now  obsolete)  definitions. 

The  changes  the  Coast  Guard  has  in 
mind  would  replace  the  existing  151.01-1 
containing  the  erroneous  references 
with  a  new  §151.01-1  describing  the 
rule's  application.  Some  types  of  vessels 
do  not  come  under  the  regulation;  these 
types  are  taken  from  46  U.S.C.  3702  and 
are  the  same  as  those  formerly  in  46 
U.S.C.  391a.  By  rewriting  the 
applicability  in  this  way.  Table  151.01- 
10(f)  would  be  unnecessary  and  would 
be  deleted.  The  new  section  on 
applicability  would  use  the  terms 
"bulk."  "cargo,"  and  "hazardous 
material."  which  would  be  defined  or 
designated  in  the  sections  following. 

A  new  5151.01-2  would  contain  a 
revised  definition  of  "cargo"  to 
distinguish  it  from  a  hazardous  material 
used  as  fuel  on  the  barge  or  as  a  "ships' 
stores"  on  the  bai;ge.  The  existing 
definition  of  cargo  in  §  151.03-9  would 
be  deleted. 

The  existing  S  151.01-3  makes  no 
substantive  contribution  to  the 
regulation.  The  section  would  be  retitled 
and  used  for  a  definition  of  "bulk".  The 
term  "bulk"  would  be  defined  as  having 
the  same  meaning  as  in  the  delegation  of 
authority  to  the  Coast  Guard  by  the 
Secretary  of  Transportation  in  49  CFR 
1.46(t). 


The  list  designating  hazardous 
materials,  mentioned  previously,  would 
be  placed  in  §  151.01-4. 

Section  151.01-15  would  be  retitled 
and  redrafted  to  delete  the  reference  to 
obsolete  definitions  and  to  clarify  its 
language. 

The  first  paragraph  of  §  151.50-5 
would  be  rewritten  to  eliminate  obsolete 
references. 

The  Coast  Guard  is  also  considering 
changing  the  name  of  the  part  to 
eliminate  the  term  "unmanned  "  from  the 
title.  The  existing  title  has  offered  the 
possibility  of  confusion  because 
5  151.01-10(e)  contains  requirements  for 
manned  barges. 

Changes  Recommended  by  the  NTSB 

The  National  Transportation  Safety 
Board  has  recommended  that  the  Coast 
Guard  require  a  certificate  of  inhibition 
for  inhibited  cargoes  carried  on  barges, 
similar  to  that  presently  required  for 
inhibited  cargoes  on  ships  by  Part  153. 
The  Coast  Guard  has  drafted  a  new 
§  151.45-10  to  do  this. 

Changes  Recommended  by  TSAC 

TSAC's  recommended  changes  are 
printed  verbatim  except  in  those 
instances  where  the  Coast  Guard  has 
made  editorial  changes.  Any  changes  or 
corrections  to  the  TSAC 
recommendations  are  noted  in  the 
discussion  on  the  recommendation. 

Section  151.01-10    Application  of 
vessel  inspection  regulations.  This 
section  would  be  modified  to  delete  the 
word  "unmanned"  at  each  occurrence, 
to  delete  the  two  cargo  lists  in  Tables 
151.01-10(b)  and  151.01-10(d).  to  replace 
references  to  Table  151.01-10(b)  by 
references  to  Table  151.05,  to  replace . 
references  to  Table  151.01-10(d)  by 
references  to  $30.25-1  of  title  46,  and  to 
delete  Table  151.01-10(f).  By  deleting  the 
two  cargo  lists  and  replacing  them  by 
references  to  Table  151.05  or  to  §  30.25-1 
of  title  46,  the  Coast  Guard  can  avoid 
the  additional  drafting  work  necessary 
to  maintain  the  same  information  in 
several  different  places.  Table  151.01- 
10(0  would  be  deleted  for  several 
reasons:  the  applicability  of  Part  151 
would  be  covered  in  the  section  with 
that  title;  a  table  does  not  appear  to  be 
the  best  way  to  describe  the 
applicability  since  a  number  of 
footnotes  are  needed  to  cover  all 
possibilities;  the  table  is  misleading 
because  it  does  not  contain  enough 
information  to  enable  one  to  determine 
the  applicability  accurately. 

Section  151.03-35    Limiting  draft. 
This  section  would  be  changed  by 
including  vessel  service  (route)  as  a 
factor  affecting  the  vessel's  limiting 
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draft.  Cargo  density  would  replace 
specific  gravity  as  the  preferred  term  to 
describe  this  characteristic  of  the  cargo. 

Section  151.03-49    Sounding  tube. 
This  definition  would  be  changed  by 
deleting  the  ^ords  "fitted  to  an  ullage 
hole"  since  a  sounding  tube  is  not 
necessarily  installed  this  way. 

Section  151.04-1    Certificate  of 
inspection.  Paragraphs  (b)  and  (c)  would 
be  combined  to  list  the  information  to  be 
endor':ad  on  the  certificate  of  inspection. 

Section  151.04-5    Inspections  for 
certification.  This  section  would  be 
revised  to  extend  the  intervals  between 
tank  inspections,  increase  the  test 
pressure  and  decrease  the  inspection 
intervals  for  cargo  hoses  carried  on 
barges. 

The  Coast  Guard  has  another 
rulemaking  project  that  would  make 
similar  changes  to  this  section,  albeit  in 
a  somewhat  different  manner.  These 
two  projects  will  be  brought  into 
agreement  before  any  final  rule  is 
published. 

Table  151.05.  The  most  extensive 
change  to  this  table  would  add  a  new 
column  to  specify  the  type  of  venting 
arrangements  necessary  during  cargo 
transfer.  The  existing  venting 
requirements  would  continue  to  apply  at 
other  times.  Several  changes  to 
requirements  for  specific  cargoes  are 
also  recommended. 

It  should  be  noted  that  the  present 
edition  of  the  Code  of  Federal 
Regulations  has  the  section  references 
at  the  end  of  Table  151.05  shifted  to  the 
left  by  two  columns.  This  error  will  be 
corrected  in  any  notice  of  proposed 
rulemaking  proceeding  from  this 
advanced  notice. 

Section  151.10-15    Certificate 
Endorsement.  Subparagraph  (c)(2)  of 
this  section  would  be  revised. 

Section  151.15-3    Construction.  This 
section  would  be  revised  by  rewording 
subparagraph  (c)(2)  and  adding  a 
subparagraph  (c)(3).  The  rewording 
would  clarify  that  even  though  ordinary 
bulkhead  requirements  meet  the 
regulation,  they  might  be  damaged  in  an 
overfill. 

Section  151.15-5    Venting.  This 
section  would  be  revised  by  adding  two 
new  paragraphs  to  describe  venting 
arrangements  required  during  loading. 
These  new  venting  arrangements  would 
be  called  by  reference  from  Table 
151.05.  The  new  arrangements  reduce 
the  crew's  vapor  exposure  during 
loading  by  increasing  the  distance 
between  cargo  gauges  and  the  point  of 
vapor  discharge.  For  cargoes  with 
intermediate  vapor  toxicity,  the 
displaced  vapor  would  be  vented  at  the 
end  of  the  barge.  Cargoes  of  greater 


vapor  toxicity  would  be  vented  through 
a  12  foot  riser. 

Section  75 J.  ^5-70    Cargo  gauging 
devices.  This  section  would  be  revised 
by  adding  a  new  paragraph  requiring  a 
ten  foot  distance  between  the  point  of 
vapor  discharge  and  the  location  of 
transfer  controls  and  gauges  for  those 
cargoes  requiring  restricted  or  closed 
gauging. 

Section  151.20-1    Piping— general. 
Paragraph  (a)  of  this  section  would  be 
revised  to  allow  class  II  piping  for  any 
cargo  piping  within  a  cargo  tank. 

Section  151.20-3    Cargo  slop  tanks. 
This  new  section  would  be  added  to 
describe  requirements  for  cargo  slop 
tanks.  TSAC's  title  for  the  section 
implied  it  dealt  only  with  piping  for  slop 
tanks:  the  Coast  Guard  has  clarified  the 
title. 

Section  151.20-5    Cargo  system 
valving  requirements.  Two  new 
subparagraphs  would  be  added  to  allow 
a  remote  controlled  quick  closing  shutoff 
valve  to  be  used  in  place  of  an  excess 
flow  valve. 

Section  151.45-4    Cargo  handling. 
Subparagraph  (c)(4)  would  be  revised  to 
require  that  cargo  hatch  covers  be 
closed  during  transfer  if  the  cargo  has 
one  of  the  new  controlled  or  closed 
venting  requirements  in  Table  151.05. 

Section  151.50-5    Cargoes  having 
toxic  properties.  Paragraph  (e)  of  this 
section  would  be  modified  to  require 
gravity  tanks  to  be  designed  for  a  7  foot 
head  of  water.  This  is  intended  to 
ensure  the  tank  can  operate  safely  with 
a  3  psig  PV  valve  setting. 

Section  151.50-20    Inorganic  acids. 
Subparagraph  (a)(1)  would  be  reworded 
to  drop  the  requirement  that  the  tank  be 
designed  for  a  minimum  8  foot  head  of 
water.  This  aspect  of  the  tank  design 
would  be  covered  by  other  sections 
deaUng  with  high  density  cargoes  (see 
the  change  to  §  151.15-3).  The  restriction 
on  changes  in  and  out  of  acid  carriage  in 
paragraph  (i)  would  be  removed.  TSAC 
also  recommended  that  proposals  for 
protective  tank  coatings  be  evaluated. 

The  Coast  Guard  has  been  allowing 
plating  less  than  %  inch  thick  for  acid 
tanks  if  the  operator  followed  design 
and  inspection  procedures  that  ensured 
the  minimum  tank  thickness  needed  to 
meet  structural  requirements.  TSAC 
recommended  this  alternative  no  longer 
be  allowed. 

Section  151.50-60    Benzene  and 
Benzene  Hydrocarbon  Mixtures.  This 
section  would  be  changed  to  specify 
closed  gauging  during  cargo  transfer  and 
to  list  specific  operations  in  which  a 
respirator  and  other  protective  clothing 
had  to  be  worn. 


List  of  Subjects  in  46  CFR  Part  151 

Barges,  Flammable  material. 
Hazardous  materials  transportation. 
Marine  safety. 

1.  By  revising  the  title  of  Part  151  to 
read  as  follows: 

PART  151— BARGES  CARRYING 
CERTAIN  HAZARDOUS  MATERIALS  IN 
BULK 

2.  By  revising  the  authority  citation  for 
Part  151  to  read  as  follows: 

Authority:  46  U.S.C.  3703.  49  U.S.C.  1801— 
1811:  49  CFR  1.46  (n)(4)  and  (t). 

3.  By  revising  and  retitling  {  151.01-1 
to  read  as  follows: 

§151.01-1    AppHcablMy. 

This  part  applies  to  any  barge  that  has 
a  bulk  liquid  hazardous  material  cargo 
on  board  except  as  follows: 

(a)  This  part  does  not  apply  when  the 
hazardous  material  is  listed  in  Table 
30.25-1  of  this  chapter. 

(b)  This  part  does  not  apply  when  the 
barge  is  one  of  the  following: 

(1)  A  public  vessel. 

(2)  A  vessel  of  500  gross  tons  or  less 
used  for  oil  exploitation  and  meeting  the 
other  conditions  described  in  46  U.S.C. 
3702(b). 

(3)  A  fishing  vessel,  tender,  or  other 
vessel  used  in  the  states  of  Alaska. 
Oregon,  or  Washington  and  meeting  the 
other  conditions  described  in  46  U.S.C. 
3702  (c)  and  (d). 

(4)  A  foreign  vessel  innocent  passage 
as  described  in  46  U.S.C.  3702(e). 

4.  By  adding*  new  ]  151.01-2  to  read 
as  follows: 

§151.01-2    Definttion  of  ttM  tenn  "cargo". 

In  this  part,  the  term  "cargo"  means  a 
bulk  liquid  hazardous  material  except 
the  following: 

(a)  A  hazardous  material  listed  in 
Table  30.25-1  of  this  chapter. 

(b)  A  hazardous  material  used  only  as 
fuel  on  the  barge. 

(c)  A  hazardous  material  used  only  as 
a  ship's  stores  on  the  barge. 

5.  By  revising  and  retitling  §  151.01-3 
to  read  as  follows: 

§151.01-3    Definition  of  ttM  term  *tMilk". 

In  this  part,  the  term  "bulk"  as  applied 
to  a  liquid  hazardous  material  is  used  in 
the  same  sense  as  49  CFR  1.46(t). 

6.  By  adding  a  new  S  151.01-4  to  r«ad 
as  follows: 

§151.01-4    Designation  of  hazardmn 
materials. 

(a)  Flammable  or  combustible  liquids 
and  liquids  designated  "hazardous 
substances   by  the  Environmental 
Protection  Agency  are  "hazardous 
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materials"  as  defined  in  46  U.S.C. 
2101(14). 

(b)  In  addition  to  the  materials 
described  in  paragraph  (a),  the  Coast 
Guard  designates  each  of  the  following 
as  a  "hazardous  material"  under  49 
U.S.C.  1803: 

(1)  A  material  listed  in  Tables  30.25-1 
of  this  chapter. 

(2)  A  material  listed  in  Table  151.05  of 
this  part. 

(3]  A  material  listed  in  Table  1  of  Part 
153. 

(4)  A  material  listed  in  Table  4  of  Part 
154. 

(5)  Any  liquid,  liquefied  gas.  or 
compressed  gas  listed  in  49  CFR  172.101 
or  172.102. 

(6)  A  liquid,  liquefied  gas,  or 
compressed  gas  meeting  any  of  the 
hazard  definitions  contained  in  49  CFR 
Part  173. 

(7)  A  liquid,  liquefied  gas,  or 
compressed  gas  not  in  one  of  the  above 
categories  but  which  the  Coast  Guard 
finds  to  pose  a  significant  hazard  in  bulk 
water  transportation. 

7.  In  §  151.01-10,  by  removing  Tables 
151.01-10(b).  151.01-10(d).  151.01-10(f), 
by  removing  and  reversing  paragraph  (f), 
and  by  revising  paragraphs  (b),  (c),  (c-1), 
(d).  and  (e)  to  read  as  follows: 

§151.01-10    Application  of  vesMi 
inspection  regulations. 

***** 

(b)  Every  tank  barge  which  carries  or 
is  intended  to  carry  in  bulk  any  liquid  or 
liquefied  gas  listed  in  Table  151.05  that 
has  flammability  or  combustibility 
characteristics  as  indicated  by  a  fire 
protection  requirement  in  the  table  shall 
be  inspected  and  certificated  under  the 
provisions  in  Subchapter  D  (Tank 
Vessels)  of  this  chapter  and  the 
regulations  in  this  part. 

(c)  Every  tank  barge,  prior  to  the 
carriage  in  bulk  of  any  liquid  or 
liquefied  gas  listed  in  Table  151.05 
which  does  not  have  flammability  or 
combustibility  characteristics  as 
indicated  by  the  fire  protection 
requirement  in  the  table,  shall  be 
inspected  and  certificated  under  the 
applicable  provisions  of  Subchapter  D 
or  Subchapter  1  of  this  chapter  at  the 
option  of  the  barge  owner,  in  addition  to 
the  regulations  in  this  part.  However, 
unless  the  barge  owner  notifies  the 
Officer  in  Charge,  Marine  Inspection  of 
his  option  to  have  the  barge  inspected 
and  certificated  under  Subchapter  1  at 
the  time  he  submits  the  application  for 
inspection  (Form  GG-3752),  the 
unmanned  tank  barge  shall  be  inspected 
and  certificated  under  the  provision  of 
Subchapter  D  of  this  chapter  and  the 
regulations  in  this  part. 


(c-l)  Each  tank  barge  constructed  on 
or  after  September  6, 1977,  that  carries 
in  bulk  a  cargo  listed  in  Table  151.05  and 
that  is  certificated  under  Subchapter  1  of 
this  chapter  must  meet  the  loading 
information  requirements  in  S  31.10-32 
of  this  chapter. 

(d)  The  provisions  of  Subchapter  D  of 
this  chapter  shall  apply  to  all  unmanned 
tank  barges  which  carry  in  bulk  any  of 
the  liquids  or  liquefied  gases  listed  in 
Table  30.25-1  of  this  chapter.  The 
provisions  of  this  part  shall  not  apply  to 
such  barges  unless  it  is  also  desired  to 
carry  one  or  more  of  the  liquids  or 
liquefied  gases  listed  in  Table  151.05. 

(e)  Manned  barges  which  carry  or 
intend  to  carry  in  bulk  the  cargoes 
specified  in  Table  151.05  will  be 
considered  individually  by  the 
Commandant  and  may  be  required  to 
meet  the  requirements  of  this  subchapter 
and  of  Subchapter  D  (Tank  Vessels)  of 
this  chapter  as  applicable.  ■ 

(f)  [Reserved].  ' 

8.  By  revising  and  retitling  §  151.01-15 
to  read  as  follows: 

§151.01-15    Carrying  a  cargo  or  cargo 
mixture  not  listed  in  TatHe  151.05  or  In 
Table  30.25-1  of  this  part 

The  operator  of  a  barge  that  has  a 
hazardous  material  on  board  must  have 
written  authorization  from  the 
Commandant  (G-MTH)  to  carry  the 
hazardous  material  and  must  meet  the 
requirements  prescribed  in  the  written 
authorization  unless  the  hazardous 
material  is — 

(a)  listed  in  Table  151.05. 

(b)  listed  in  Table  30.25-1  of  this  part, 
or 

(c)  a  mixture  in  which  each  hazardous 
material  in  the  mixture  is  hsted  in  Table 
30.25-1.  I  ^ 

S  151.03-9    [Reserved]. 

9.  By  removing  and  reserving  §  151.03- 
9. 

10.  By  revising  §  151.03-35  to  read  as 
follows: 

§151.03-35    Umiting  draft  ' 

Maximum  allowable  draft  to  which  a 
barge  may  be  loaded.  Limiting  draft  is  a 
function  of  hull  type,  service,  and  cargo 
density.  A  barge  may  be  assigned 
several  different  limiting  drafts  based 
upon  the  combinations  of  hull  type, 
service,  and  cargo  densities  for  which 
the  barge  is  approved. 

11.  By  revising  §  151.03-49  to  read  as 
follows: 

§  151.03-49    Sounding  tube.  ' 

This  is  an  unperforated  tube  secured 
so  as  to  be  vapor  tight  to  the  underside 
of  the  tank  top.  open  at  the  bottom,  and 
extending  to  within  18  inches  or  less  of 
the  bottom  of  the  tank. 


12.  In  S  151.04-1  by  removing  and 
reserving  paragraph  (c)  and  by  revising 
paragraph  (b)  to  read  as  follows: 

§151.04-1    Certificate  of  Inspectioa 

****** 

(b)  The  certificate  shall  be  endorsed 
with  the  following  information: 

(1)  The  waters  over  which  the  barge 
may  operate. 

(2)  The  cargoes  authorized  for 
carriage  by  name  as  given  in  Table 
151.05  or  as  specifically  approved  by  the 
Commandant.  No  other  cargo,  as 
defined  in  Subpart  151.01,  shall  be 
carried. 

(3)  The  maximum  draft,  corresponding 
cargo  weight  (short  tons)  and  maximum 
density  (lbs/gal)  for  each  hull  type  and 
route  as  determined  from  Subpart 
151.10. 

(4)  The  maximum  cargo  weight  (short 
tons)  and  maximum  density  (lbs/gal)  for 
each  tank  as  determined  from  151.15. 

(c)  [Reserved]. 

13.  In  §  151.04-5,  by  revising 
paragraph  (b)(2)  and  paragraphs  (c)  and 
(h)  to  read  as  follows: 

§151.04-5    inspections  for  certHication. 

***** 

(b)  *  *  • 

(2)  Where  the  cargo  tank  is  of  the 
gravity  type  and  the  structural  framing 
is  on  the  external  tank  surface  and  is 
accessible  for  examination  from  voids, 
cofferdams,  double  bottoms  and  other 
similiar  spaces,  tanks  shall  be  inspected 
internally  at  each  drydock  inspection 
requiring  the  vessel  to  be  hauled  out. 

•  ♦        •        •        • 

(c)  Cargo  tanks  shall  be  visually 
inspected  externally  at  the  time  of  the 
vessel's  alternate  internal  in  lieu  of 
drydock  inspection.  In  the  case  of  single 
skin  construction,  underwater  portions 
of  the  tank  will  be  examined  at  the 
vessel's  regular  drydocking  or  more 
often  if  deemed  necessary  by  the  Officer 
in  Charge,  Marine  Inspection. 

•  *        •        •        • 

(h)  Cargo  hose  stored  on  board  the 
vessel  which  is  used  in  transferring 
cargoes  listed  in  Table  151.05  shall  be 
inspected  every  year.  This  inspection 
shall  consist  of  a  visual  examination 
and  a  hydrostatic  test  of  1 V^  times  the 
maximum  allowable  working  pressure. 
The  date  of  the  most  recent  inspection 
and  the  test  pressure  shall  be  stenciled 
or  otherwise  marked  on  the  hose. 

•  *        •        *        * 

14.  In  Table  151.05.  by  retitling  the 
column  subheading  "Vent"  to  read: 
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eXwng  cigo  Irmrtw 


Atmotm 


retaining  the  existing  column  entries 
under  the  subheading  "At  all  other 
times,"  and  adding  under  the 
subheading  "During  cai^o  transfer"  the 
following  entries: 


Cargo  naim 


Ace»*(J«hyd» „. 

Acettcaod 

AcMc  anhy*W« 

Acalone  cyanohydrtn.. 


Any)  DoohoL 

AllytchtoridB 

AmmoMhyMhanolKnna .. 
Ammonia,  anyhdroua.. 
AmmoiKa.  anhydroua.. 


Ammonium  hydtoxida.  no«  to  axcaad  28% 

by  waighl. 

Araknc 

Bonzana 

Bwnane-tiydrocaton  Miduna  (oonMninB 

acetytanaa)   (having    tO%   banzana  or 

mora). 
BarHano-hydrocartjon     Mixturaa     (having 

10%  banzane  or  mora) 
Benzane.  toulana.  lytana  Mirturaa  (taving 

10%  bonzene  or  more). 
Butadiena.    butana    Morturaa    (intiibiled) 

(containing  acelylanaa). 

Butadiane,  inhtiitad 

rvButyt  acrytate 

i»o-Bulyi  acrytala 

Bulytamina 

Butylmethacrylate  r> 
Butyraldehydes  (crude) 
ButyraMehyde,  (n) 
■so-Butyraldahyda.. 
Cani|4iur  oM  (MqM) 

Cartolic  a« 

Cartxjn 


Aaing  cargo 


RaUn. 
Opaa 

Do 
<V 
C. 

Opan. 


Cait)oo  dkjxida.  liquid _ 

Carooo  lelracWurida 

Cauaac  potaah  aolulian 

OustK  soda  solution _. 

ChemKal  oaalaa  (miMura  oi 


Chionna 

Chlorobenzarw .. 
Chlorolorm 


CNorohydrina  (crude) .. 


Creoaota 

Craaolt 

Creaytala  apaiw  riaMc 

Oolortalde^yda 

isoDecyi  acrytate  (innitx 
OcNorodrtluofomothana 
2.2'-OicMoroa«)yl  EdMr 

Dichloroprapane 

OichloR)(iropena 

DicNororTiathana  ...„..„. 

Oiemanolamina __ 

Owthylameia  _ „ 

Oiathylai—laiHiiiaL 

D«obutytam<r>a 

Duaopropanolamina 

Owopropytamina 

Dimathytamma , 

DimathyHormamtda _ 

1,4-Oloii«>a 

Di-n-propytMnina 

Epchlorohydnn 

Ethyl  acrylata 

Ethyl  cNorida. 
eiiyl< 


2-eihyi^3-prapy4  aoroWn 

Ethyl  rvbutytamina. 

Elhyf  Mhsf ^.—^ , 

2-Etti|f«  haxyt 


Ettiylanilna  (72%  or  laaa) 
Elhytana  cyano^ydrfn 


<v 

Opa«. 
Ralum. 
Oo. 
Opan. 

CV 
CV 
CV 

c» 

Rvtum. 

Oo. 
Open 

Do. 
C. 
Opan. 

Do. 

Oo. 

Oo. 

Do. 
<V 
CV 
RMum. 

Opan. 

Do. 
C. 

Ralum. 
Opan. 

Do. 
CV 
Cv 
C3p«t 

Do. 

Oa 
<V 

Opwt 
Hafcjrn, 
Opan. 
C. 
CV 
Opaa 

Oo. 

Do 

Oo. 

Do. 

Do. 
C. 

RaMn. 
Opan. 

c;. 
<v 
<v 

Opaa 

Rabm. 
Opan. 

Do. 

Oo. 


Capgonama 


EM|lana  dkraina 

Eltiytana  dAiromida -..-. .-.„„. 

EWytana  dicMorida _ „„., 

EPiylaiia  oioda _,_.... 

ElhyMana  nortwmana  (inMHM).. 

Fame  chtonds  Sotutiona 

Formaldehyde  solution.  37^50% ... 

Formic  acid 

Furfural  


Haxamethylanaitiiiiiia    leMtona..- 

Hfdrochlonc  acid  ...„ 

HydiDcNohc  acid.  ipaM  <15%  or  laai 

Hydrolluonc  acid 

HydrofkiorositKic  ac«l  (2S%  or  laaa).. 

lljOugmi  clilorida ..-_.„.._..„.„ 

Hydrogen  Huonda.. 


2-Hydroiryelhyl  acrytate  (nhibilad) 

Industnal  twaataa  ooma«iing  dimathyldaut- 
Me.  methyl  marcaptan.  and  mmtmnfL 


9Mtt9p  aciyiata.. 
Med^  taromida.. 


Methyl  chtonde.. 

Methyl  methacrylala _ _ 

Mathylacalylane  propadtana  iMikn.. 

2-Methyl  pyndme _._ 

2-Methyl-5-«thyl  pyndina 

alpha-MeVfyl  elyrane  (mhMad)...- 

MonocNoroditluoromethana 

Morxwlhanotamme 

MonottoproparKjime 


Owing  caigo 


Oa. 
c:. 

Opan. 


CV 

Opaa 
Do. 

OOl 

Oik. 

Do. 

Oo. 

Oo. 
CV 
(V 
n/a 
n/a 
CV 
C. 

Opan. 
Od. 


Oa 
Opan. 
Ralum. 
Opan. 

Oo. 

Oo 


Motorfuel  antikiwck  compounda 

Nimc  add  (70%  or  laaa) 

Nitrobenzene _ 

1-  or  2-Nilrapropana 

Oleum 

1 .3-Pentadiene  (inhibMad) „ 

Perchloroettiylene 

Ptianol 

Pfiosphorus  elemental 

Ptx>sphoric  acid _ _ 

Phthahc  anhydnde 

Polyethylenepoty  amine 

Polymethylene-polyphanyl-iaocyartate 

Polyvw  lytlMi  izylti  imothyl  ammorvum  chlo- 
ride solution. 

Propiooic  acid 

iao-PropylBmine _ _ 

Propylene  onde. __ 

Pyr*dene.._ _ 

Sodium  Chlorate  aoUion  (50%  or  leas) 

Sodwn  sulMe.  hydroaulMa  solution  (H,S 
15  ppm  or  lesa) 

Sodium  sulfide.  hydrosuHide  solutions 
(H,S  Taater  Itwn  15  ppm  twt  less  ttian 
200  ppm) 

Sodium  sulfide,  hydrosulfide  solutiona 
(H,S  greater  than  200  ppm). 

Styrene  monortier _ 

Sulfur  (liquid) _ 

Sulfur  diojide 

Sulfuric  aod , 

Sulfuric  aod  spent 

Tetraethylene  petiUmina _ 

Tofcjane  diisocywMM 

Tricfiloroelhylerta 

1.2.3-Tnchloroprapana _ 

Trielhanolamina _ 

Trietfvylartine . 


CV 
Opaa 


Tnisoprtjpanolainina 

TnetftyleTie  telramjna 

Vinyl  acetate 

Vmyl  cWonde 

Vinyl  cMonde ...... 

Vinyfidene  chloride.-. 

For  requiremania  see  theae  secbona: 


Open. 
Open 

Oa 
CV 
Open. 

<v 

Opaa 
Do 
Oo. 
Do. 

CV 

CV 

Open. 
Do 
Oo. 

CV 

Open 

Oo. 

CV 

RaSum. 

Opan. 
Do 
Oo. 


Opan. 
Oa 

Rwium. 

Open. 
Oa 
Do. 

(V 

Opan 

c:. 

Open. 

c;. 

Open. 
Do 
Qa 

Ratum. 
Do. 

<V 

151.15-5 


15.  In  Table  151.05,  by  revising  the 
entry  under  "Gauging  device"  to  that 
shown  below  for  the  following  cargoes: 


Cargo  idaoblication"' 

Gauging 

Ch»oroiu«onic  «dd „ 

Oeaad. 
Do. 
Do. 

16.  In  Table  151-05,  by  revising  the 
entry  under  "Hull  type"  to  that  shown 
below  for  the  following  cargoes: 


Cargo  danMicalian*" 

Ml««»pa 

C:arbon  tetrachloride...^ „ 

Ochloropropene , 

■ _ 

a. 

1. 

17.  By  revising  footnote  I  to  Table 
151.05  to  read  as  follows: 

1.  Group  D  required  as  indicated  in 
Subpart  111.105  of  this  chapter. 

18.  In  f  151.10-15.  byj^vising 
paragraph  (c)(2)  to  read  as  follows: 

§1S1.10-1S    CerlHicat*  WMforMfiMnt 

*  «  *  *  « 

(c)  *  *  * 

(2)  Maximum  density  (lbs/gal)  and 
maximum  cargo  weight  (short  tons)  for 
each  tank  for  which  approval  is 
requested.  The  maximum  density  may 
be  greater  than  that  for  which  the 
scantlings  of  the  tank  are  designed, 
provided  that  there  is  compliance  with 
the  provisions  of  S  lS1.15-3(c).  "Hje 
maximum  cargo  weight  for  each  tank 
will  normally  reflect  uniform  loading 
except  that  for  trim  purposes  the 
individual  tank  cargo  weight  may 
exceed  the  uniform  loading  tank  cargo 
weight,  corresponding  to  the  barge  fresh 
water  deadweight  at  the  hmiting  draft, 
by  5  percent.  Where  a  greater  degree  of 
nonuniform  loading  is  desired, 
longitudinal  strength  calculations  shall 
be  submitted. 

19.  In  §  151.15-3.  by  revising 
paragraph  (c)(2)  and  adding  paragraph 
(c)(3)  to  read  as  follows: 

§151.1fr-3    Construction. 


(c)  •  •  * 

(2)  The  tank  is  designed  to  meet  the 
American  Bureau  of  Shipping  rules  for 
ordinary  bulkheads  for  a  head  of  cargo 
equal  to  the  highest  level  the  cargo  can 
rise,  usually  the  top  of  the  overflow 
vent.  "Oje  specific  gravity  of  the  cargo 
shall  be  used. 

(3)  The  tank  is  designed  to  meet  the 
American  Bureau  of  Shipping  rules  for 
deep  tank  bulkheads  for  a  head  of  cargo 
equal  to  the  highest  level  the  cargo  is 
permitted  to  be  loaded.  The  specific 
gravity  of  the  cargo  shall  be  used. 

20.  §  151.15-5,  by  adding  new 
paragraphs  (a-1)  and  (b-1)  to  read  as 
follows: 

S  151.15-5    Vonting. 

*         *         *         *        « 

(a-1)  Controlled  venting.  A  venting 
system  which  offers  no  restriction 
(except  pipe  losses  and  flame  screen)  to 
the  movement  of  liquid  or  vapor  to  or 
from  the  cargo  tank  (via  the  vent)  under 
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normal  operating  conditions.  Where  the 
cross  sectional  area  of  the  vent  piping  is 
less  than  the  fill  piping  or  pipe, 
protection  may  be  required  against 
overpressurization  of  the  cargo  tank. 
Where  the  maximum  possible  liquid 
height  of  cargo  produces  an 
overpressurization  of  the  cargo  tank 
liquid  spill  valves  shall  be  required. 
Controlled  venting  is  one  of  the 
following  two  types: 

(1)  Ca.  The  vent  piping  shall  lead  to  a 
single  discharge  point  on  the  barge.  The 
discharge  point  shall  be  located  near  the 
end  of  the  barge  opposite  the  pump  or 
normal  working  area.  The  vent  height 
shall  be  at  a  reasonable  height  above 
the  weather  deck. 

(2)  Cb.  The  vent  piping  shall  terminate 
in  a  riser  extending  at  least  12  feet 
above  the  highest  level  accessible  to 
personnel.  The  vent  riser(s)  may  be 
collapsible  for  ease  of  storage  when  not 
in  use. 

***** 

(b-1)  Return  venting.  Vapors  are 
required  to  be  returned  to  shore  or  must 
be  processed  aboard  the  vessel  so  that 
the  cargo  tanks  will  not  be 
overpressurized. 
***** 

21.  In  S  151.15-10,  by  adding  a  new 
paragraph  (k)  to  read  as  follows: 

§151.15-10    Cargo  gauging  devices. 

***** 

(k)  Additionally,  for  cargoes  requiring 
restricted  or  closed  gauging  devices, 
these  devices,  the  tank  fill  controls, 
including  valve  handwheels  and  transfer 
header  valves,  as  well  as  emergency 
cargo  pump  shut-down  devices  shall  be 
located  at  least  10  feet  from  cargo  tank 
openings  required  for  venting  vapors  by 
S  151.15-5. 

22.  In  §  151.20-1,  by  revising 
paragraph  (a)  to  read  as  foUows: 

§151.20-1    Piptng— gmeral. 

(a)  Cargo  piping  systems  shall  be 
arranged  and  fabricated  in  accordance 
with  this  section  and  Subchapter  F.  The 
class  of  piping  system  required  for  a 
specific  cargo  shall  be  as  listed  in  Table 
151.05  as  a  minimum;  however,  a  higher 
class  may  be  required  when  the  actual 
service  temperature  or  pressure  so 
dictates.  Class  II  piping  is  permitted  for 
locations  within  a  cargo  tank.  See  Table 
56.04-2  of  this  chapter. 
*        *  *     *        •        * 

23.  By  adding  a  new  S  151.20-3  to  read 
as  follows: 

§151.20-3    Cargo  slop  tanks. 

This  section  lists  the  requirements  for 
slop  tanks  permanently  installed  for 
stripping  operations: 


(a)  All  venting,  gauging,  segregation, 
collision  protection,  and  Are  protection 
requirements  for  cargo  tanks  shall  also 
apply  to  cargo  slop  tanks. 

(b)  Piping  for  stripping  tanks  shall  be 
permanently  installed  including  the 
drops  into  the  tank  and  the  discharge 
into  the  slop  tank,  except  that  a  portable 
pump  with  the  minimum  reasonable 
lengths  of  flexible  hose  may  be  inserted 
and  removed  in  lieu  of  a  permanently 
installed  pump. 

(c)  There  shall  be  electrical  continuity 
between  the  pump  and  the  pipe  sections. 

(d)  The  discharge  to  the  slop  tank 
must  lead  through  the  top  of  the  slop 
tank  and  the  suction  from  the  slop  tank 
must  be  as  near  the  bottom  of  the  slop 
tank  as  is  practical. 

(e)  The  piping  shall  comply  with  the 
cargo  piping  requirements  for  the 
Subchapter  O  cargoes  for  which  the 
vessel  is  certificated. 

(f)  The  piping  and  slop  tank  shall 
comply  with  the  distance  requirements 
of  151-15-3(d). 

24.  In  §  151.20-5,  by  revising 
paragraphs  (c)(1)  and  (d)(1)  to  read  as 
follows: 

§  151.20-5    Cargo  system  valving 
retyjireinents. 

***** 

(c)  *  *  * 

(1)  One  manually  operated  stop  valve 
and  one  excess  flow  valve  shall  be 
installed  on  each  tank  penetration, 
located  as  close  as  possible  to  the  tank. 
In  lieu  of  one  excess  flow  valve,  a 
remote-controlled  quick-closing  shut-o^ 
valve  arranged  in  accordance  with 
§§  38.10-l(i)  and  38.10-5  of  this  chapter 
may  be  provided. 
***** 

(d)  *  *  • 

(1)  One  manually  operated  stop  valve 
and  one  excess  flow  valve  shall  be 
installed  at  each  tank  penetration, 
located  as  close  as  possible  to  the  tank. 
In  lieu  of  one  excess  flow  valve,  a 
remote-controlled  quick-closing  shut-off 
valve  arranged  in  accordance  with 
S§  38.10-l(i)  and  38.10-5  of  this  chapter 
may  be  provided. 
***** 

25.  In  §  151.45-4,  by  revising 
paragraph  (c)(4)  to  read  as  follows: 

§151.45-4    Cargo  handling. 

•  *  *  *  * 

(c)  •  *  • 

(4)  Cargo  transfer  operations  for  any 
cargo  requiring  a  controlled  or  closed 
venting  device  or  safety  relief  venting 
device  in  Table  151.05  shall  be 
performed  with  cargo  hatch  covers 
closed. 


26.  By  adding  a  new  §  151.45-10  to 
read  as  follows: 

§151.45-10    Certificate  of  Mtibltioa 

When  a  cargo  in  Table  151.05  has  the 
word  "inhibited"  or  "stabilized"  in  its 
name,  the  person  in  charge  of  a  barge 
carrying  the  cargo  must  have  a 
certiHcate  issued  by  the  shipper  stating 
that  the  cargo  is  inhibited  or  stabilized, 
and  containing  the  following 
information: 

(a)  The  name  and  concentration  of  the 
inhibitor  or  stabilizer. 

(b)  The  date  the  inhibitor  or  stabilizer 
was  added  to  the  cargo. 

(c)  The  approximate  expiration  date 
of  the  inhibitor  or  stabilizer. 

(d)  Any  temperature  limitations 
qualifying  the  expiration  date. 

(e)  The  action  to  be  taken  should  the 
cargo  remain  in  the  barge  beyond  the 
expiration  date. 

27.  In  S  151.50-5,  by  revising 
paragraphs  (a)  and  (e)  to  read  as 
follows: 

§151.50-5    Cargoes  having  toxic 
properties. 

(a)  When  Table  151.05  refers  to  this 
section,  the  barge  and  cargo 
containment  system  must  meet  the 
requirements  of  this  section. 

***** 

(e)  Gravity  type  cargo  tanks  shall  be 
'  designed  for  a  minimum  design  head  of 
7  feet  of  water  (3  psig)  and  shall  be 
fitted  with  an  approved  pressure- 
vacuum  relief  valve  of  not  less  than  2Vi 
inch  size,  which  shall  be  set  at  a 
pressure  of  not  less  than  3  pounds  per 
square  inch  gauge. 
***** 

28.  In  S  151.50-20,  by  removing  and 
reserving  paragraph  (i)  and  revising 
paragraph  (a)(1)  to  read  as  follows: 


§  151.50-20 

(a)(1)  Gravity  type  cargo  tanks  shall 
be  designed  and  tested  to  meet  the  rules 
of  the  American  Bureau  of  Shipping  for 
a  head  of  cargo  equal  to  the  highest 
level  the  lading  may  rise  at  the  density 
of  the  cargo.  The  plate  thickness  of  any 
part  of  the  tank  shall  not  be  less  than 
three-eighths  inch. 


(i)  [Reserved]. 

29.  In  S  151.50-60,  by  revising  the 
heading,  redesignating  paragraph  (b)  as 
paragraph  (d),  redesignating  paragraph 
(c)  as  paragraph  (e),  revising  paragraph 
(a),  and  adding  new  paragraphs  (b)  and 
(c)  to  read  as  follows: 
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§151.50-40    BwizMW  and  benz«n« 
hydrocarbon  mixtur**. 

***** 

(a)  In  addition  to  the  restricted 
gauging  devices  required  by  Table 
151.05.  all  baizes  are  to  be  fitted  with  a 
closed  cargo  gauging  system,  as  defined 
by  151.15-10(c).  for  use  during  cargo 
transfer  operations. 

(b)  The  licensed  officer,  certified 
tankerman,  or  person  in  charge  of  a 
bai^ge  shall  ensure  as  a  minimum  that 
respirators  meeting  29  CFR  1910.134  are 
properly  utilized  by  all  personnel 
aboard  the  barge  when  the  following 
functions  are  being  performed: 

(1)  Sampling  cargo. 

(2)  Making  or  breaking  a  cargo  hose 
connection. 


(3)  Opening  a  cargo  tank  by  opening  a 
Butterworth  hatch,  ullage  hatch,  cargo 
tank  hatch,  sounding  tube  opening,  or 
any  other  similar  opening. 

(4)  Transferring  cargo  when  the  cargo 
tanks  are  vented  at  a  height  less  than  12 
feet  above  the  cai^go  tank  deck  level. 

(5)  At  all  other  times  when  an 
individual  is  exposed  to  breathing  an 
airborne  concentration  of  benzene  in 
excess  of — 

(i)  10  parts  per  million  as  an  8  hour 
time  weighted  average,  or 

(ii)  25  parts  per  million  as  a  time 
weighted  average  over  any  10  minute 
period. 


(c)  Each  person  shall  wear  a  face 
mask  or  tight  fitting  goggles  for  eye 
protection  and  protective  gloves  and 
boots  against  splashing  or  spraying 
liquids  if  that  person  is — 

(1)  Sampling  cargo; 

(2)  Making  or  breaking  a  cargo  hose 
connection;  or 

(3)  Gauging  a  cargo  tank  through  a 
restricted  gauge. 

(46  U.S.C.  3703. 49  U.S.C.  1801-1811;  49  CFR 
1.46  (n)(4)  and  (t)) 

Dated:  May  25, 1984. 
LN.Hem. 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 

|FK  Doc.  84-14745  Filed  A-l-M;  S:4S  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Servic* 

Intent  To  Pivpare  an  Environmental 
Impact  Statement  for  ttie  Stevens 
Gulch  Road  Extension,  Hubbard  Creek, 
Dyke  Creek,  and  Elk  Creek  Timber 
Sales;  Grand  Mesa,  Uncompahgre,  and 
Gunnison  National  Forests  Delta  and 
Mesa  Counties,  Colorado 

The  Grand  Mesa,  Uncompaligre,  and 
Gunnison  National  Forests,  Forest 
Service,  Department  of  Agriculture,  are 
preparing  an  environmental  impact 
statement  on  the  following  actions, 
Stevens  Gulch  road  extension  and  the 
Hubbard  Creek,  Dyke  Creek,  and  Elk 
Creek  timber  sales  on  the  Paonia  Ranger 
District  as  scheduled  in  the  Forest  Land 
and  Resource  Management  Plan 
approved  September  29. 1983. 

Based  on  a  review  of  the  Overland 
Reservoir  Transportation  Analysis  Plan 
Environmental  Assessment,  appellant's 
Statement  of  Reasons,  and  additional 
pubhc  comment  received  after  the 
Environmental  Assessment  was 
prepared;  Forest  Supervisor  Raymond  J. 
Evans  determined  that  there  may  be 
signiflcant  impacts  from  the  proposal. 

Some  of  the  issues  related  to  the 
decision  to  prepare  an  enviroiimental 
impact  statement  were: 

1.  Concerns  that  public  involvement 
was  not  adequately  solicited. 

2.  Expressed  public  concern  for 
wildlife  and  fish  in  the  area,  particularly 
elk,  related  to  habitat  loss,  animal 
displacement,  and  herd  reduction. 

3.  Some  landowner's  concerns  for 
property  values  in  Hubbard  Park. 

4.  Concern  for  cumulative 
environmental  impacts  of  improved  road 
access,  timber  activities,  combined  with 
increased  recreational  use,  as  well  as 
possible  oil  and  gas  exploration 
activities. 


5.  Concern  that  financial  costs  to 
Government  exceed  financial  benefits  of 
project  proposals. 

Considering  these  issues,  the  Forest 
Supervisor  determined  that  an 
environmental  impact  statement  would 
be  prepared.  In  addition  to  alternatives 
developed  subsequent  to  public  scoping, 
the  following  alternatives  will  be 
considered: 

Alternative  A — No  Action.  Maintain 
the  Stevens  Gulch  road  as  a  four-wheel 
drive  access  to  the  area  and  leave  the 
tree  stands  in  a  natural  state.  No 
vegetation  treatment  will  occur. 

Alternative  B — Proposed  Action. 
Extend  and  improve  the  Stevens  Gulch 
road  (8.2  miles  of  reconstruction  and  5.5 
miles  of  new  construction)  to  access  the 
Hubbard  Creek,  Dyke  Creek,  and  Elk 
Creek  timber  sales.  These  are  the  timber 
sales  scheduled  in  the  Tirst  10  years  of 
the  Forest  Land  and  Resource 
Management  Plan. 

Alternative  C — Improve  and  extend 
the  Stevens  Gulch  road  to  access  timber 
sales  which  would  be  modified  to 
reduce  disturbance  to  the  elk  herd 
below  that  which  would  occur  with  the 
proposed  action  and  schedule  timber 
sales  to  be  within  the  physical  capacity 
of  existing  mills  and  Hnancial  capability 
of  local  timber  purchasers. 

Scoping  for  the  Overland  Reservoir 
Transportation  Analysis  Plan 
Environmental  Assessment  identified  34 
issues,  concerns,  and  opportunities.  An 
information  summary  for  the  scoping 
process  is  available  at  either  address 
below. 

Scoping  for  the  Environmental  Impact 
Statement  will  include  public  meetings 
in  Paonia,  Delta,  and  Grand  Junction. 
Colorado.  Public  meetings  will  be  held 
between  June  18  and  29. 1984.  Dates, 
times,  and  places  of  these  meetings  will 
be  announced  in  the  North  Fork  Times. 
Delta  County  Independent,  and  Grand 
function  Sentinel.  A  one  day  field  trip  to 
the  area  is  tentatively  planned  during 
the  week  of  July  2-6. 1984.  The  scoping 
process  will  end  July  16. 1984. 

Raymond  J.  Evans,  Forest  Supervisor 
of  the  Grand  Mesa,  Uncompahgre.  and 
Gunnison  National  Forests  is  the 
responsible  official.  Comments  and 
suggestions  concerning  the  analysis 
should  be  sent  to  Mr.  Evans  at  2250 
Highway  50  inrih.  Delta.  CO  81416  by 
July  16. 1984. 

Quosti«ns  coBoeming  preparation  of 
the  Environmental  Impact  Statement 


should  be  directed  to  Dalton  L.  Ellis, 
Paonia  District  Ranger,  Box  AG,  Paonia. 
CO  81428,  phone  (303)  527-4131. 

The  estimated  date  for  filing  the  draft 
Environmental  Impact  Statement  is 
September  15. 1964.  and  final 
Enviroaqjental  Impact  Statement, 
FebruaiS'  15, 1985. 
Raymond  |.  Evans, 
Forest  Supervisor. 
|FR  Doc  84-14«)Z  Filed  tS-M;  S:45  ami 
MLUNO  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Decision  on  Application  for  Outy-Free 
Entry  of  Scientific  instrument;  Baylor 
College  of  Medicine 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
D.C. 

Docket  number:  84-29.  Applicant: 
Baylor  College  of  Medicine,  Houston. 
TX  77030.  Instrument:  Hydraulic 
Microdrives,  Model  MO-10  &  MO-103- 
R.  Manufacturer:  Narishige  Scientiflc 
Instrument  Lab.,  Japan.  Intended  use: 
See  notice  at  49  FR  1782. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  finely  controlled  movements  in 
three  orthogonal  dimensions  with 
controls  calibrated  in  micrometers 
(minimum  scale  for  all  directions  is  2 
Hm).  The  National  Institutes  of  Health 
advises  in  its  memorandum  dated  March 
21. 1984  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
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to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CraeL 

Acting  Director.  Statutory  Import  Programs 
Staff. 

IfR  Doa  84-1M7B  Filed  6-1-84: 8:4$  un] 
BttJJNOCOOE  XIO-OS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
Louisiana  State  University 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

Docket  number:  84-79.  Applicant: 
Louisiana  State  University,  Baton 
Rouge,  LA  70803.  Instrument:  Dynamic 
Equilibrium  Still,  Model  LABODEST, 
with  Accessories.  Manufacturer:  Fischer 
Laborund  Verfahrenstechnik,  West 
Germany.  Intended  use:  See  notice  at  49 
FR8056. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article  can  be 
operated  under  vacuum,  atmospheric 
pressure  or  over-pressure  as  well  as  at 
temperatures  up  to  approximately  300'C 
providing  thermodynamic  data  on  the 
vapor-liquid  equilibria.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  April  24, 1984  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Prank  W.  Crael. 

Acting  Director,  Statutory  Import  Programs 
Staff 

tFR  Ooc  84-14a72  PIImI  6-1-64: 8:45  amj 
MLL  CODE  MIO-OS-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  National  Radio 
Astronomy  Otwervatory 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientiHc  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S.  ■ 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  Number:  84-195.  Applicant: 
National  Radio  Astronomy  Observatory. 
Associated  Universities.  Inc..  2010  N. 
Forbes  Blvd..  Suite  100,  Tucson.  AZ 
85745-1489.  Instrument:  Klystron,  Model 
VRT2123A36  with  Accessories. 
Manufacturer  Varian  Associates  of 
Canada  Ltd..  Canada.  Intended  use:  The 
instrument  will  be  used  as  a  phase- 
locked  local  oscillator  which  is  used  in 
conjunction  with  a  microwave  receiver 
and  antenna  to  measure  the  intensity, 
polarization,  frequency  and  direction  of 
cosmic  radiation.  Application  received 
by  Commissioner  of  Customs:  April  24, 
1984. 

Docket  Number:  84-196.  Applicant: 
National  Radio  Astronomy  Observatory. 
Associated  Universities.  Inc..  2010  N. 
Forbes  Blvd.,  Suite  100,  Tucson,  AZ 
85745-1489.  Instrument:  Klystron.  Model 
VRB2113A30  with  Accessories. 
Manufacturer  Varian  Associates.  Ltd., 
Canada.  Intended  use:  The  instrument 
will  be  used  as  a  phase-locked  local 
oscillator  which  is  used  in  conjunction 
with  a  microwave  receiver  and  antenna 
to  measure  the  intensity,  polarization, 
frequency  and  direction  of  cosmic 
radiation.  Application  received  by 
Commissioner  of  Customs:  April  24. 
1984. 

Docket  Number:  84-199.  Applicant: 
University  of  Tennessee  Center  for  the 
Health  Sciences,  800  Madison  Avenue. 
Memphis,  TN  38163.  Instrument:  Mass 
Spectrometer  and  Data  System,  Model 
VG  7070  E/11-250.  Manufacturer:  VG 
Scientific  Instruments.  United  Kingdom. 
Intended  use:  Analysis  of  biologically 
important  molecules  including  but  not 
limited  to:  peptides,  fatty  acids,  steroids, 
prostaglandins,  leucotrienes. 
phospholipids,  etc.  Hie  molecular 
structure  of  these  compounds  will  be 


determined  by  state-of-the-art  mass 
spectrometric  methods.  Once  that 
structure  is  known,  an  endogenous 
compound  will  be  quantified  using  mass 
spectrometric  techniques  in  an  effort  to 
remove  any  ambiguity  associated  with 
the  analytical  measurement. 
Educational  purposes — Expose  the 
students  (in  the  course  "Basic  Principles 
of  Mass  Spectrometry")  to  the 
techniques  of  mass  spectrometry  so  that 
they  will  appreciate  the  advantages  and 
disadvantages  of  the  analytical  method. 
Application  received  by  Commissioner 
of  Customs:  April  27. 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScienUfic  Materials) 
Frank  W.  CiMl. 

Acting  Director,  Statutory  Import  Progmms 

Staff. 

(FK  Doc.  84-148B5  Filed  6-1-84: 8:45  ami 
BHJJNOCOOE  MM-OS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  Nortti 
Carolina  State  Unlverstty 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  IS  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C. 

Docket  number  84-137.  Applicant: 
North  Carolina  State  University, 
Raleigh.  NC  27695-7212.  Instrument: 
LaBs  Electron  Gun  Conversion  Kit  and 
Parts.  Manufacturer  Hitachi.  Japan. 
Intended  use:  See  notice  at  49  FR  14155. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
for  the  use  of  the  applicant.  The 
instrument  and  accessory  were  made  by 
the  same  manufacturer.  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  May  14, 1984  that 
the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11-105.  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials) 
Frank  W.Crml. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FK  Ooc  S4-1M70  Filed  S-l-M:  a'4S  Mn| 
I  Cod*  3610-OS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument,  Oregon 
State  University 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Docket  number  84-87.  Applicant: 
Oregon  State  University,  Corvallis.  OR 
97331.  Instrument:  Mass  Spectrometer. 
Model  MS-50TC  with  Accessories. 
Manufacturer  Kratos.  United  Kingdom. 
Intended  use:  See  notice  at  49  FR  10139. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(September  1. 1983).  Reasons:  The 
foreign  article  provides:  (1)  Resolution  of 
40  000  (10%  valley  definition)  in  the 
dynamic  mode  and  150  000  (10%  valley 
definition)  in  the  static  mode  and  (2) 
mass  range  to  7500  amu  at  8  kilovolts. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated  April 
23, 1984  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FK  Df>c  •4-14«n  FIM  S-l-M:  8:46  ami 
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Decision  on  Application  for  Dtity-Free 
Entry  of  Scientific  Instrument;  ttie 
Pennsylvania  State  University 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  number:  84-118.  Applicant: 
The  Pennsylvania  State  University, 
University  Park,  PA  16802.  Instrument: 
Laser-Interference- Velocimeter,  System 
ISL.  Manufacturer:  DIEHL  GmbH  and 
Company,  West  Germany.  Intended  use: 
See  notice  at  49  FR  13734. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument  is 
capable  of  making  simultaneous  non- 
intrusive  measurements  of  particle  size 
and  particle  velocity  of  flow  fields.  The 
National  Bureau  of  Standards  advises  in 
its  memorandium  dated  May  11. 1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scienti^c  Materials.) 
Frank  W.  Creel, 

Acting  Director  Statutory  Import  Programs 
Staff 

IFF  Doc  84-14883  Filed  6-1-84:  8:45  ami  ■ 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  ttie 
Regents  of  ttie  University  of  California 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related  ' 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
D.C. 


Docket  number:  84-40.  Applicant:  The 
Regents  of  the  University  of  California, 
Riverside.  CA  92521.  Instrument:  Mass 
Spectrometer,  Model  ZAB-lF  HF  with 
Accessories.  Manufacturer:  The  Vacuum 
Generators  Micromass  Co.,  United 
Kingdom.  Intended  use:  See  notice  at  49 
FR  13394. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  Capability  to  measure 
kinetic  energy  release  (energy 
resolution  =  5,000),  (2)  fast  atom 
bombardment  (FAB)  and  (3)  a 
combination  of  high  resolution,  100  000 
(10%  valley)  in  double  focusing  mode 
and  optimum  metastable  sensitivity.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  April  2. 1984  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director  Statutory  Import  Programs 

Staff 

|FR  Doc.  84-14874  Filed  8-1-84:  S'45  ami 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
Stanford  University 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W..  Washington, 
D.C. 

Docket  jiumber:  84-75.  Applicant: 
Stanford  University.  Stanford.  CA  94305. 
Instrument:  Mass  Spectrometer  &  Data 
System.  Model  VG  ZAB  2E/11-250  with 
Accessories.  Manufacturer:  VG 
Analytical.  United  Kingdom.  Intended 
use:  See  notice  at  49  FR  8055. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 


scientiric  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  resolution  to  100  000  (10% 
valley)  and  mass  range  (m/z)  to  10  000 
at  full  accelerating  voltage.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  April  23, 1984  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  puq}ose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientiflc  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  84-14878  Filed  8-1-84:  8:45  am| 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument; 
Trustees  of  the  University  of 
Pennsylvania 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

Docket  Number:  84-107.  Applicant: 
Trustees  of  the  University  of 
Pennsylvania,  Philadelphia,  PA  19104. 
Instrument:  Sample  Exchange  System 
(Manipulator).  Manufacturer:  High 
Voltage  Engineering,  The  Netherlands. 
Intended  use:  See  notice  at  49  FR  14156. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
for  the  use  of  the  applicant.  The 
instrument  and  accessory  were  made  by 
the  same  manufacturer.  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  May  14, 1984  that 
the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 


We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiric  Materials) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  84-14873  Filed  8-1-84: 8:45  am) 
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Applications  for  Duty-Free  Entry  of 
Scientific  instruments;  University  of 
California  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientiflc  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  Stat.  897;  15  CFR  Part  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instrument  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C. 

Docket  number:  84-188.  Applicant: 
University  of  California.  Purchasing 
Department.  2405  Bowditch  Street. 
Berkeley.  CA  94720.  Instrument: 
Spectrophotometer,  Model  RA-401/RA- 
414  with  Accessories.  Manufacturer: 
Union  Giken  Company,  Japan.  Intended 
use:  Detailed  examination  of  structure, 
conformational  changes,  mechanism  of 
action,  and  interactions  of  various 
enzymes  and  oligonucleotides.  The 
materials  for  study  will  be  aspartate 
transcarbamylase,  cytidine  deaminase, 
zinc  and  serine  peptidases,  chorismate 
mutase,  dopamine-5-monooxygenase, 
deoxyoligonucleotides  of  alternating 
dG-dC  sequences,  and  aspartate 
aminotransferase.  Educational 
purposes — Teach  graduate  and 
undergraduate  students  how  to  do 
research  in  various  courses  in  Molecular 
Biology,  Biochemistry  and  Chemistry. 
Application  received  by  Commissioner 
of  Customs:  April  16, 1984. 

Docket  number:  84-193.  Applicant:  Pitt 
County  Memorial  Hospital.  200 
Stantonsburg  Road,  Greenville,  NC 
27834.  Instrument:  Electron  Microscope, 
Model  EM  109  with  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use:  Ultrastructural 


studies  of  histologic  and  cytologic 
material  from  human  and  animal 
sources  in  order  to  make  diagnoses  to 
further  patient  care  and  to  better 
understand  disease  processes.  The 
instrument  will  also  be  used  in  teaching 
resident  physician  pathologists  and 
medical  students  ultrastructural 
diagnostic  techniques.  Application 
received  by  Commissioner  of  Customs: 
April  24, 1984. 

Docket  number  84-194.  Applicant: 
University  of  Illinois.  Urbana 
Champaign  Campus.  Purchasing 
Division.  506  S.  Wright  Street.  Urbana, 
IL  61801.  Instrument:  Spectrophotometer 
System.  Manufacturer  Atago  Bussan 
Company.  Ltd..  Japan.  Intended  use: 
Studies  involving  cytochrome  P450 
systems  such  as  (1)  homolytic  oxygen- 
oxygen  bond  cleavage;  (2)  correlating 
spectral  intermediates  and  product 
formation  rates  via  a  systematic 
variation  of  the  substituents  on  toluene 
substrates  and  cumene  hydroperoxide 
oxidants.  Other  studies  involve  rapid 
scan  of  heme  protein  oxidase  by 
degradation  of  methyl  substituted 
aromatic  compounds  by  oxidation  of  the 
methyl  group  prior  to  oxidative  ring 
fission.  Application  received  by 
Commissioner  of  Customs:  April  24, 
1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc  84-14888  Filed  8-1-84: 8:45  ami 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  California 

The  decision  is  made  purusant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  8»-€51, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W..  Washington. 
DC. 

Docket  number:  84-81.  Applicant: 
University  of  California.  San  Francisco. 
CA  94121.  Instrument:  Counter  Current 
Distribution  Apparatus.  Manufacturer 
Kemicentrum,  Sweden.  Inteded  use:  See 
notice  at  49  FR  8056. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
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manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument,  an 
Albertson  type  thin  layer  counter- 
current  apparatus  for  separating  cell 
membranes,  provides  precisely 
machined  partitioning  plates  capable  of 
120  counter-current  exchanges  with 
small  amounts  of  membrane  and 
unattended  separation  of  membrane 
subpopulation.  The  National  Institutes 
of  Health  advises  in  its  memorandum 
dated  April  23. 1984  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

[FR  Doc.  S4-1M7S  Filed  6-1-84: 8:45  am| 
MLUNO  COOE  3$1»-OS-M 


Decision  on  Appiication  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  Connecticut  Health 
Center 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W.,  Washington, 
DC. 

Docket  number:  84-68.  Applicant: 
University  of  Connecticut  Health  Center. 
Farmington,  CT  06032.  Instrument:  X-ray 
Generator,  Model  GX-13  with 
Accessories.  Manufacturer  Marconi 
Avionics  Limited.  United  Kingdom. 
Intended  use:  See  notice  at  49  PR  8055. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  a  brilliancy  of  27  kilowatts/ 
mm  *  (as  a  result  of  high  source 
intensity)  and  (2)  a  small  focused  spot. 
100  microns  (;im)  in  width.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  April  23. 1984  that 
(1)  the  capability  of  the  foreign 


instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  Stares. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  84-14877  Filed  fr-l-«4:  8:45  am)  • 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instruments; 
University  of  Iowa 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  number:  83-224R.  Applicant: 
University  of  Iowa,  Iowa  City,  lA  52242. 
Instrument:  Tunable  CO2  Laser,  Model 
EMG  102-60  and  EMG  102-ES  Upgrade 
Kit.  Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  July  7, 1983. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(September  27, 1982).  Reasons:  This 
application  is  a  resubmission  of  Docket 
Number  83-224  which  was  denied 
without  prejudice  to  resubmission  for 
informational  deficiencies.  The  foreign 
instrument  provides  a  timing  jitter  of 
±0.5  nanoseconds,  which  is  pertinent  to 
the  applicant's  experiments  involving 
fast  transient  measurements  and 
subnanosecond  plasma  discharges.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  May  4, 1984  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered,  ' 


We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 

Staff 

(PR  Doc.  84-14882  Filed  S-l-*!:  8:45  iin| 
WLUNQ  COOE  3S10-OS-M 


Decision  on  Appiication  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  Tennessee 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  number:  84-78.  Applicant: 
University  of  Tennessee,  Knoxville.  TN 
37996.  Instrument:  Ultra-high-frequency    , 
Microwave  Detector.  Manufacturer: 
Oxford  Instruments,  United  Kingdom. 
Intended  Use:  See  notice  at  49  FR  8056. 

Comments:  None  received.  Decision: 
Approved.  No  domestic  manufacturer 
was  both  "able  and  willing"  to 
manufacture  an  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  such  purposes  as 
the  instrument  was  intended  to  be  used, 
and  have  it  available  to  the  applicant 
without  unreasonable  delay  in 
accordance  with  §  301.5(d)(2)  of  the 
regulations,  at  the  time  the  foreign 
instrument  was  ordered  (March  30, 
1983).  Reasons:  The  foreign  instrument 
provides  a  stable  electron  detector 
allowing  energy  relaxation  times  of 
about  0.1  microseconds  permitting 
submiliimeter  wave  detection.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  May  17, 1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purposes  and 
(2)  it  knows  of  no  domestic 
manufacturer  both  willing  and  able  to 
provide  an  instrument  with  the  required 
feature  (features)  at  the  time  the  foreign 
instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  S  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 


delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 
The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purpose  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  as  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation  sent  to 
Advanced  Kinetics  of  Costa  Mesa. 
California  (the  only  known  domestic 
manufacturer  of  comparable 
instruments),  it  is  apparent  that  the 
domestic  manufacturer  was  either  not 
willing  or  not  able  to  produce  an 
instrument  of  equivalent  scientific  value 
to  the  foreign  instrument.  Accordingly, 
the  Department  of  Commerce  finds  that 
no  domestic  manufacturer  was  both 
"able  and  willing"  to  manufacture  a 
domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  such  purposes  as  the  foreign 
instrument  was  intended  to  be  used  at 
the  time  the  foreign  instrument  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 
Frank  W.  CrMi, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  M-14W4  Filed  6-1-84:  8:45  •in| 
MLUNO  CODE  SSIO-OS^ 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  Virginia 
Commonwealth  University 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  number  84-60.  Applicant: 
Virginia  Commonwealth  University, 
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Richmond.  VA  23298.  Instrument:  (2) 
Hydraulic  Micromanipulators,  Model 
MO-102  with  3-axes  of  motion. 
Manufacturer:  Narishige  Scientiflc 
Instrument  Laboratory,  Japan.  Intended 
use:  See  notice  at  49  FR  7842. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  hydraulic  microdrive  system 
with  single/lever  control  in  three 
directions  with  tolerances  for  X  and  Y 
movements  of  2  ^m.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  April  23. 1984  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc  84-14880  Filed  6-1-84;  8:45  ami 
MLUNO  CODE  3S10-OS-M 


[C-201-015] 

Unprocessed  Float  Glass  From 
Mexico;  Countervailing  Duty 
Determination 

agency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Final  Affirmative 

Countervailing  Duty  Determination. 

summary:  We  have  determined  that 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  the  manufacturers, 
producers,  or  exporters  in  Mexico  of 
unprocessed  float  glass  (float  glass),  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
net  bounty  or  grant  is  2.54  percent  ad 
valorem.  The  Department  of  Commerce, 
Vitro  Flotado  S.A.  and  Vidrio  Piano  de 
Mexico,  S.A.,  the  only  known 
manufacturers  and  exporters  of  float 
glass  to  the  United  States,  have  entered 
into  a  suspension  agreement  (49  FR 
7264).  However,  we  continued  the 


investigation  at  the  request  of  the 
petitioner.  The  suspension  agreement 
will  remain  in  force,  and  we  will  not 
issue  a  countervailing  duty  order  unless 
there  is  a  violation  of  the  agreement  or 
we  determine  that  it  no  longer  meets  the 
requirements  of  sections  704(b)  and  (d), 
as  provided  in  section  704(i)  of  the  Tariff 
Act  of  1930,  as  amended. 
EFFECTIVE  DATE:  June  4,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jenkins,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  telephone  (202)  337-1756. 
SUPPLEMENTARY  INFORMATION: 
Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  float  glass,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  We 
determine  the  net  bounty  or  grant  to  be 
2.54  percent  ad  valorem. 

Case  History 

On  September  16, 1983,  we  received  a 
petition  from  counsel  for  PPG  Industries, 
Inc.,  filed  on  behalf  of  the  United  States 
industry  producing  float  glass.  The 
petition  alleges  that  the  government  of 
Mexico  bestows  bounties  or  grants  upon 
the  production  or  exportation  of  float 
glass  within  the  meaning  of  section  303 
of  the  Act. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and 
on  October  6, 1983,  we  initiated  a 
countervailing  duty  investigation  (48  FR 
47039).  We  stated  that  we  would  issue  a 
preliminary  determination  on  or  before 
December  12. 1983. 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and,  therefore, 
section  303  of  the  Act  applies  to  this 
investigation.  The  merchandise  being 
investigated  is  dutiable.  Therefore, 
under  thi3  section  the  domestic  industry 
is  not  required  to  allege  that,  and  the 
U.S.  International  Trade  Commission  is 
not  required  to  determine  whether, 
imports  of  this  product  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

On  October  21, 1983,  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  government  of 
Mexico  in  Washington,  D.C.  On 
November  23, 1983,  we  received  the 
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response  to  our  questionnaire  from  the 
government  of  Mexico. 

On  December  12, 1983,  we  issued  our 
preliminary  determination  in  this 
investigation  (48  FR  56095).  We 
preliminarily  determined  that  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  float  glass.  The  program 
preliminarily  determined  to  bestow 
countervailable  benefits  was  the  Fund 
for  the  Promotion  of  Exports  of  Mexican 
Manufactured  Products  (FOMEX). 

We  preliminarily  determined  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  were 
not  used  by  the  manufacturers, 
producers  or  exporters  in  Mexico  of 
float  glass: 

•  Certificates  of  Fiscal  Promotion 
(CEPROFIs) 

•  Import  Duty  Reductions  and 
Exemptions 

•  Trust  Fund  for  Coverage  of  Risks 
(nCORCA) 

•  Extra-CEDIs" 

•  Discounts  and  Rebates  on  Energy 
Used  by  the  Float  Glass  Industry 

•  Article  94  Loans  (Section  II,  Category 
12,  of  the  Banking  Law)  (formerly 
Encaje  Legal) 

•  Fund  for  Industrial  Development 
(FONEI) 

•  Guarantee  and  Development  Fund  for 
Small  and  Medium  Industries 
(FOGAIN) 

•  Mexican  Institute  for  Foreign  Trade 
(IMCE) 

•  Trust  for  Industrial  Parks,  Cities,  and 
Commercial  Centers  (FIDEIN) 

•  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEP) 

•  Fondo  Nacional  de  Fomento  Industrial 
(FOMIN) 

•  Preferential  State  Investment 
Incentives 

•  Government  Financed  Technology 
Development 

•  Preferential  Vessel.  Freight,  Terminal, 
and  Insurance  Benefits 

•  Acclerated  Depreciation  Allowance 
We  preliminarily  determined  that  the 

Certificado  de  Devolucion  de  Impuesto 
(CEDI)  program  was  suspended. 

We  preliminarily  determined  that  we 
needed  additional  information  about  the 
preferential  prices  on  natural  gas  used 
by  the  float  glass  industry. 

In  the  notice  containing  our 
preliminary  determination  we  also 
terminated  the  investigation  and 
rescinded  the  initiation  on  the  following 
two  allegations,  because  we  had 
determined  in  prior  investigations  that 
beneHts  under  these  programs  are  not 
countervailable: 


•  Preferential  prices  on  natural  gas  used 
by  domestic  industries 

•  CEPROFIs  for  wage  increases,  and  for 
investment  in  new  Mexican-made 
capital  equipment 

On  January  9-January  13. 1984,  we 
conducted  a  verification  in  Mexico  of 
the  responses  submitted  by  the  Mexicem 
government.  Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  oral  and  written 
views. 

On  February  22, 1964,  Vitro  Flotado, 
S.A.,  Vidrio  Piano  de  Mexico,  S.A.,  and 
the  Department  of  Commerce  signed  a 
suspension  agreement,  as  provided  for 
by  secUon  704  of  the  Act  (49  FR  7264). 
Under  the  agreement,  Vitro  Flotado, 
S.A.,  and  Vidrio  Piano  de  Mexico,  S.A. 
voluntarily  renounced  all 
countervailable  benefits  from  the 
Mexican  goverrunent  under  the  two 
programs  we  verified  to  have  conferred 
countervailable  benefits  to  these 
companies  during  the  period  of 
investigation.  While  we  verified  that  the 
CEDI  rebate  of  indirect  taxes  has  been 
suspended,  we  explicitly  included  the 
program,  in  case  this  program's  status  is 
changed  by  the  Mexican  government. 
The  companies  also  agreed  not  to  apply 
for  or  receive  any  new  or  substitute 
benefits. 

Scope  of  Investigation  i 

The  product  covered  by  this 
investigation  is  unprocessed  float  glass, 
which  is  currently  imported  under  items 
543.2100  through  543.6900  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  investigation 
covers  unprocessed  float  glass,  a  type  of 
flat  glass  produced  by  floating  molten 
glass  over  a  bed  of  molten  tin. 

Vitro  Flotado,  S.A.  and  Vidrio  Piano 
de  Mexico,  S.A.  are  the  only  known 
producers,  manufacturers  or  exporters 
in  Mexico  that  export  the  subject 
product  to  the  United  States. 

The  period  for  which  we  are 
measuring  bounties  or  grants  is  January 
1  to  September  30, 1983.  . 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
petition,  the  response  to  our 
questionnaire,  our  verification,  and 
written  comments  by  interested  parties, 
we  determine  the  following: 

/.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Mexico  of 
float  glass  under  the  programs  listed 
below. 


A.  FOMEX 

FOMEX  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  During  the  period  for  which 
we  are  measuring  benefits,  the  fund  was 
administered  by  the  Mexican  Treasury 
Department  with  the  Bank  of  Mexico 
acting  as  the  trustee.  The  Bank  of 
Mexico  administered  the  financing  of 
FOMEX  loans  through  financial 
institutions  which  established  contracts 
for  lines  of  credit  with  manufacturers 
and  exporters.  On  July  27, 1983,  FOMEX 
was  formally  incorporated  into  the 
National  Bank  of  Foreign  Trade. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufacturerd  must 
be  included  on  a  list  made  public  by 
FOMEX;  (2)  the  company  must  have 
majority  Mexican  capital;  (3)  the  articles 
to  be  exported  must  have  a  minimum  of 
30  percent  national  content  in  direct 
production  costs;  (4)  loans  granted  for 
pre-export  must  be  in  Mexican  currency, 
while  loans  for  export  sales  are 
established  in  U.S.  dollars  or  any  other 
foreign  currency  acceptable  to  the  Bank 
of  Mexico;  and  (5)  the  exporter  must 
carry  insurance  against  commercial 
risks  to  the  extent  of  the  loans.  The 
maximum  annual  interest  rate  that 
credit  institutions  may  charge  borrowers 
for  FOMEX  pre-export  financing  is  8 
percent,  in  Mexican  pesos.  The 
maximum  annual  interest  rate  for 
FOMEX  export  financing  is  6  percent. 

One  company  received  short-term  pre- 
export  financing  at  8  percent  from 
FOMEX  for  production  of  float  glass  for 
export  to  the  United  States  during  the 
period  for  which  we  are  measuring 
bounties  or  grants.  These  interest  rates 
are  less  than  interest  rates  obtainable 
for  comparable  commercially  available 
loans.  Therefore,  we  determine  that  this 
program  confers  a  bounty  or  grant  upon 
the  float  glass  industry. 

To  calculate  benefits  from  these  short- 
term  peso-denominated  loans  we  used 
as  a  benchmark  for  the  commercial 
interest  rate  in  Mexico  the  national 
average  commercial  rate  for  comparable 
short-term  loans  during  the  appropriate 
period.  For  this  purpose,  we  chose  the 
nominal  rate  published  monthly  by  the 
Banco  de  Mexico  in  Indicadores 
Economicos  (IE).  This  rate  is  the 
weighted  average  of  the  rates  charged 
by  commercial  banks  on  short-term  peso 
loans.  We  believe  this  benchmark  rate  is 
more  accurate  than  that  used  in  our 
preliminary  determination,  the  average 
cost  of  funds  to  Mexican  banks.  Costo 
Porcental  Promedio  de  Captacion  (CPP), 
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plus  10  points,  because  the  IE  rate  is 
based  on  actual  short-term  peso- 
denominated  loans  charged  by  banks, 
rather  than  the  cost  of  funds  to  banks 
plus  an  unveriHed  average  spread  used 
as  the  best  information  available.  We 
used  a  nominal  benchmark  because  our 
verification  showed  that  the  interest 
rate  provided  in  the  response  was  on  a 
nominal  basis.  In  addition,  when  we 
examined  loan  documents  at  the 
verification,  we  found  no  evidence  of 
extra  fees,  compensating  balances  or 
interest  payments  due  upon  receipt  of 
the  FOMEX  loans. 

We  allocated  the  amount  of  the 
benefits  over  the  value  of  all  exports  of 
float  glass  to  the  United  States.  Exports 
were  used  because  FOMEX  financing  is 
available  only  on  export  sales.  On  this 
basis,  we  calculated  Sn  ad  valorem 
benefit  of  1.52  percent. 

B.  CEPROn    I 

CEPROFIs  are  tax  credits  used  to 
promote  National  Development  Plan 
(NDP)  goals  which  include  increased 
employment,  encouragement  of  regional 
decentralization,  and  industrial 
development,  particularly  of  small-  and 
medium-sized  firms. 

CEPROFI  certificates  are  tax 
certificates  of  fixed  value  which  may  be 
used  for  a  five-year  period  to  pay 
federal  taxes.  Certain  CEPROFI 
certificates  are  granted  for  carrying  but 
investment  in  "priority"  industrial 
activities;  other  are  available  to  all 
industries  on  equal  terms.  For  this 
reason,  some  types  of  CEPROFIs  are 
countervailable,  while  others  are  not. 

During  verification,  we  verified  that 
the  company  applied  for  and  received 
CEPROFI  benefits  for  increased 
capacity  production,  new  investment  in 
plant  and  equipment,  and  increased 
employment.  Because  these  types  of 
CEPROFIs  are  targeted  to  specify 
priority  industries  and/or  regions  of  the 
country,  we  consider  them 
countervailable.  In  1982,  the  company 
was  eligible  for  CEPROFI  benefits,  for 
which  it  filed  applications  with  the 
Mexican  government.  The  company 
recorded  some  of  these  CEPROFIs  as 
income  in  its  accounting  records  in  the 
same  year.  After  receipt  of  the 
CEPROFIs  from  the  Mexican 
government  in  1983,  the  company's 
accounting  records  were  adjusted  to 
reflect  the  difference  between  the 
amount  applied  for  and  the  amount 
actually  received.  The  Department 
considers  the  CEPROFIs  to  confer  a 
benefit  to  the  company  on  the  date  that 
they  are  granted  by  the  Mexican 
government  rather  than  the  date  the 
company  applied  for  the  CEPROFI 
benefits  and  entered  the  CEPROFIs  in 


their  account  ledgers,  particularly  since 
the  amount  applied  for  may  not  be  the 
same  as  the  amount  granted. 

Because  CEPROFIs  confer  a  domestic 
bounty  or  grant,  we  allocated  the 
CEPROFIs  received  in  1983  over  the 
total  sales  of  the  two  companies 
exporting  fioat  glass  to  the  United  States 
during  the  period  of  investigation,  which 
resulted  in  a  net  bounty  or  grant  of  1.02 
percent  ad  valorem. 

II.  Program  Determined  Not  To  Confer 
Bounties  or  Grants 

We  have  determined  that  bounties  or 
grants  are  not  being  provided  to 
manufacturers,  producers  or  exporters 
in  Mexico  of  float  glass  under  the  Trust 
Fund  for  Coverage  of  Risks  (FICORCA). 

During  verification  we  learned  that 
FICORCA  is  a  trust  fund  set  up  by  the 
Mexican  government  and  the  Bank  of 
Mexico  operating  through  the  country's 
credit  institutions.  All  Mexican  firms 
with  registered  debt  in  foreign  currency 
and  payable  abroad  to  Mexican  credit 
institutions  or  to  foreign  financial 
entities  or  suppliers  may  purchase,  at  a 
controlled  rate,  the  amount  in  dollars 
necessary  to  pay  principal  on  the  loan. 
All  loans  which  are  covered  by  the 
program  must  be  long-term  or  be 
restructured  on  a  long-term  basis.  The 
program  was  terminated  December  20, 

1982.  Companies  had  until  October  25, 

1983,  to  register  for  the  program.  We 
verified  that  the  float  glass  companies 
did  not  have  any  rescheduling  of  debt 
during  our  period  of  investigation.  The 
float  glass  companies  have  not  used  the 
program.  We  also  have  verified 
documentation  that  the  program  is 
available  to  all  Mexican  firms  with 
foreign  indebtness;  it  is  not  targeted  to  a 
specific  industry  or  enterprise,  group  of 
industries  or  enterprises,  or  to 
companies  located  in  specific  regions. 
FICORCA  is  also  not  tied  in  any  way  to 
exports.  Therefore,  we  have  determined 
this  program  is  not  countervailable. 

///.  Programs  Determined  Not  To  Be 
Used 

We  determined  that  the  following 
programs  have  not  been  used  by  the 
Mexican  float  glass  companies 
exporting  to  the  United  States. 

A.  Import  Duty  Reductions  and 
Exemptions 

Petitioner  alleges  that  the  Mexican 
government  facilitates  imports  in  certain 
priority  sectors  of  the  economy. 
Petitioner  claims  that,  if  at  least  one 
percent  of  the  company's  annual  profits 
are  used  for  research  and  the 
development  of  new  technology,  and  the 
company  exports  a  significant  amount  of 
its  total  production,  the  company  can 


receive  a  75  percent  exemption  of 
applicable  duty  on  imports  of  machinery 
and  equipment  not  available  in  Mexico 
if  the  imports  will  be  used  to  produce 
capital  goods.  A  100  percent  exemption 
is  possible  if  the  capital  goods  are 
considered  high  priority  items  by  the 
Mexican  government 

We  verified  that  the  float  glass 
companies  did  not  receive  any  type  of 
import  duty  reductions  or  exemptions. 

B.  Extra-CEDIs 

Petitioner  alleges  that  export 
consortia  may  receive  "extra-CEDIs." 
provided  that  they  export  manufactured 
goods,  that  the  goods  would  have  been 
eligible  for  a  CEDI  reimbursement,  and 
that  the  export  consortia  had  an 
approved  export  program.  During 
verification  we  checked  all  known 
sources  available  to  the  Department 
concerning  "extra-CEDIs."  We  verified 
that  the  float  glass  companies  received 
no  "extra-CEDIs."  Further,  we  found  no 
evidence  of  the  existence  of  such  a 
program. 

C.  Discounts  and  Rebates  on  Energy 
Used  by  the  Float  Glass  Industry 

Petitioner  alleges  that  discounts  on 
energy  are  provided  by  the  Mexican 
government  to  qualified  enterprises, 
including  float  glass  companies,  which 
are  located  in  certain  priority 
development  regions  established  under 
the  NDP. 

Under  certain  conditions,  the  NDP 
allows  30  percent  discounts  on  the  cost 
of  industrial  energy  or  basic 
petrochemical  products  to  firms  located 
in  Priority  Zone  lA. 

The  NDP  allows  companies  located  in 
Priority  Zone  IB  that  develop  new 
industrial  plants  to  receive  a  30  percent 
discount  on  two  of  the  following:  electric 
power,  natural  gas,  fuel  oil  or  basic 
petrochemical  products. 

We  verified  from  published  prices  by 
the  Mexican  government  and  company 
records  that  the  float  glass  companies 
were  not  located  in  priority  zones  and 
that  they  did  not  receive  energy  at 
preferential  prices. 

D.  Preferential  Prices  on  Natural  Gas 
Used  by  the  Float  Glass  Industry 

Petitioner  also  alleges  that  the  float 
glass  industry  pays  a  price  for  natural 
gas  lower  than  the  average  price  for 
other  industries.  The  Mexican 
government  provided  us  with  a 
published  schedule  of  "Natural  Gas 
Prices  that  are  Generally  Available  to 
Industrial  Users  (January  1, 1982- 
December  31, 1983)."  We  verified  that 
the  float  glass  companies  paid  the 
published  price  for  natural  gas  which 
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was  available  to  all  industries,  and 
therefore  received  no  benefit. 

E.  Article  94  Loans 

This  program  was  titled  "Encaje 
Legal"  in  our  preliminary  determination. 
During  verification  it  was  learned  that  a 
more  accurate  title  is  "Article  94  Loans." 

Under  section  II  of  Article  94  of  the 
General  Law  of  Credit  Institutions  and 
Auxiliary  Organizations  (the  Banking 
Law),  the  Bank  of  Mexico  establishes 
channels  of  credit  to  different  sectors  of 
economic  activity.  There  are  12 
categories  of  credit  under  section  U. 

Most  categories  carry  their  own 
maximum  interest  rate,  which  is  set  by 
the  Bank  of  Mexico.  Loans  granted 
under  category  12  are  targeted  to 
exports  of  manufactured  products.  The 
maximum  interest  rate  under  this 
category  is  8  percent. 

We  verified  that  the  float  glass 
companies  did  not  receive  Article  94 
loans. 

F.  Fund  for  Industrial  Development 
(FONEI) 

FONEI  is  a  specialized  financial 
development  fund,  administered  by  the 
Bank  of  Mexico,  which  grants  long-term 
preferential  credit  for  the  creation, 
expansion  or  modernization  of 
enterprises  in  order  to  foster  the 
efficient  production  of  industrial  goods, 
the  production  of  goods  capable  of 
competing  in  the  international  market, 
and  industrial  decentralization. 

We  verified  that  the  float  glass 
companies  did  not  receive  FONEI  loans. 

G.  Guarantee  and  Development  Fund  for 
Small  and  Medium  Industries  (FOGAIN) 

FOGAIN  provides  Rnancing  at 
interest  rates  below  prevailing 
commercial  rates  to  small-  and  medium- 
sized  firms  in  Mexico.  We  verified  that 
neither  float  glass  company  qualified  for 
or  received  FOGAIN  loans. 

H.  Mexican  Institute  for  Foreign  Trade 
(IMCE) 

IMCE  was  created  by  a  law  published 
December  31, 1979,  in  the  Diario  Oficial. 
IMCE  has  as  its  purpose  the  promotion 
of  the  foreign  trade  of  Mexico  and  the 
coordination  of  e^orts  stimulating 
foreign  trade.  IMCE  performs  a  number 
of  functions  including  organizing  and 
directing  trade  fairs  abroad,  promoting 
visits  of  foreign  trade  missions  to 
Mexico,  carrying  out  investigations  to 
identify  national  products  or  services 
which  might  be  in  demand  abroad,  and 
providing  exporters  with  technical 
assistance.  We  verified  that  the  float 
glass  companies  did  not  receive  services 
offered  by  IMCE. 


I.  Trust  for  Industrial  Parks,  Cities,  and 
Commercial  Centers  (FIDEIN). 

This  program  is  aimed  at  the 
development  of  industrial  parks  and 
cities.  We  verifled  that  the  float  glass 
companies  did  not  receive  any  type  of 
assistance  under  this  program. 

J.  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEP) 

The  primary  objective  of  FONEP  is  to 
assist  Hrms  to  invest  in  economic 
feasibility  studies.  We  verified  that  the 
float  glass  companies  did  not  receive 


\ 


benefits  under  FONEP. 

K.  Fondo  Nacional  de  Fomento 
Industrial  (FOMIN) 

FOMIN  operates  as  a  trust  fund, 
providng  funding  to  certain  small-  and 
medium-sized  companies  through  stock 
acquisition  or  the  provision  of  loans  at 
rates  below  those  of  commercial  lending 
institutions.  We  verified  that  the  float 
glass  companies  did  not  receive  benefits 
through  FOMIN. 

L.  Preferential  State  Investment 
Incentives 

It  has  been  alleged  in  previous 
investigations  that  certain  Mexican 
states  offer  industries  partial  or  total 
exemption  from  state  taxes,  free  or  low 
cost  land,  or  certain  local  infrastructure 
improvements  and  incentives  for 
establishing  or  expanding  industrial 
facilities  or  incentives  for  exporting.  We 
veriRed  that  the  float  glass  companies 
did  not  receive  any  of  these  benefits. 

M.  Government  Financed  Technology 
Development 

Petitioner  alleges  that  the  float  glass 
industry  received  benefits  under  the 
Industrial  Development  Plan  1979-1982- 
1990  in  the  form  of  grants  to  purchase 
technological  services  for  its  new  plants. 
We  verified  that  the  float  glass 
companies  did  not  receive  such  benefits. 

N.  Preferential  Vessel,  Freight,  Terminal, 
and  Insurance  BeneBts 

It  has  been  alleged  in  previous 
investigations  that  industries  in  Mexico 
have  benefited  from  rebates  or  other 
discounts  on  transportation,  storage, 
and  insurance  expenses  involved  in 
shipping  products  to  the  United  States. 
We  verifTed  that  the  float  glass 
companies  did  not  receive  such  benefits. 

O.  Accelerated  Depreciation 

Under  a  company-specific  decree 
dated  November  5, 1975,  certain 
producers  or  exporters  may  be  eligible 
for  accelerated  depreciation  of  certain 
equipment  (in  which  investment  was 
made  at  that  time  and  which  still  has  a 
useful  life).  We  verified  that  the  float 


glass  companies  did  not  receive  such 
benefits. 

IV.  Program  Determined  To  Be 
Suspended 

We  determine  that  the  following 
program  has  been  suspended. 

Certificado  de  Devolucion  de  Impuesto 
(CEDI) 

The  CEDI  is  a  tax  certificate  issued  by 
the  government  of  Mexico  in  an  amount 
equal  to  a  percent  of  the  f.o.b.  value  of 
the  exported  merchandise  or,  if  national 
insurance  and  transportation  are  used,  a 
percentage  of  the  c.i.f.  value  of  the 
exported  product.  The  CEDIs  are  non- 
transferable and  may  be  applied  against 
a  wide  range  of  federal  tax  liabilities 
(including  payroll  taxes,  value-added 
taxes,  federal  income  taxes,  and  import 
duties)  over  a  period  of  five  years  from 
the  date  of  issuance. 

The  government  of  Mexico  suspended 
eligibility  for  CEDI  tax  certificates  by  an 
Executive  Order  published  on  August  25, 
1982,  in  the  Diario  Oficial.  The  order 
abrogates  prior  executive  orders  which 
contained  the  list  of  products  eligible  to 
receive  CEDI  certificates.  Suspension  of 
eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
Executive  Order  in  the  Diario  Oficial. 

Before  this  program  was  suspended, 
the  float  glass  companies  did  receive 
CEDI  tax  rebates.  However,  we  verified 
that  the  CEDIs  were  used  prior  to  our 
investigation  and  none  remain 
outstanding.  Therefore,  we  are  not 
calculating  a  net  boimty  or  grant  for 
CEDIs  received  by  the  float  glass 
industry  before  the  suspension  of  this 
program. 

If  this  program  is  subsequently 
reactivated,  the  Department  will  review 
its  applicability  in  an  administrative 
review  under  section  751  of  the  Act. 

Conunents 

Petitioner's  comments  are  as  follows: 

Comment  1 

Petitioner  argues  that  the  Department 
should  use  a  company-speciBc 
benchmark  for  calculating  FOMEX  loan 
benefits,  in  accordance  with  Michelin 

Tire  Corp.  v.  United  States,  6  CIT , 

Slip  Op.  83-136  (Dec.  22, 1983). 

DOC  Position 

During  verification  we  examined  the 
credit  experience  of  the  exporting 
companies.  Based  on  the  companies' 
short-term  credit  experience  for  the 
period  under  investigation,  interest  rates 
were  comparable  to  or  lower  than  the 
benchmark  interest  rate  used  for  the 
same  lime  period  in  this  determination. 
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We  consider  our  benchmark  Interest 
rate  representative  of  short-term  peso 
denominated  loans  in  Mexico  and  the 
appropriate  rate  to  which  to  compare 
FOMEX  loans.  As  stated  in  the 
Subsidies  Appendix  to  the  final  notice  of 
the  Affirmative  Countervailing  Duty 
(CVD)  Determinations  and  CVD  Order 
on  Cold-Rolled  Carbon  Steel  Flat-Rolled 
Products  from  Argentina  (49  FR  18006), 
we  prefer  to  use  a  national  average 
commercial  rate  for  the  benchmark  for 
short-term  loans.  Short-term  loans  are 
usually  not  as  risky  for  the  lender 
because  they  often  are  secured  by 
accounts  receivable  and  are  outstanding 
for  a  shorter  period.  Hence,  we  would 
not  expect  short-term  rates  to  vary 
widely  from  the  national  average  rate; 
there  is  little  need  for  the  lender  to  take 
into  account  thre  risk  characteristics  of 
the  firm.  In  addition,  the  judicial 
decision  that  petitioner  cites  in  his 
comments  is  inapposite;  references  in 
the  opinion  to  company-specific  interest 
rates  are  pure  dictum  because  the  issue 
was  not  before  the  court  in  that  case. 

Comment  2 

Petitioner  argues  that  the  Department 
should  use  an  effective,  rather  than 
nominal,  interest  rate  as  the  comparable 
commercial  benchmark  interest  rate. 


DOC  Position 

Our  objective  is  to  compare  a 
comparable  commercial  loan  (i.e.,  one 
with  the  same  terms  and  conditions)  to 
the  preferential  loan.  Our  verification 
showed  that  the  FOMEX  interest  rate 
provided  in  the  response  was  on  a 
nominal  basis.  In  this  case,  we  have 
found  no  evidence  of  any  fees, 
compensating  balance,  or  interest 
payments  due  upon  receipt  of  the 
FOMEX  loans.  Therefore,  we  believe 
that  the  nominal  national  average  rate 
of  interest  published  in  the  Mexican 
Indicadores  Economicos  is  the 
appropriate  commercial  benchmark  for 
these  loans. 

Comment  3 

Petitioner  argues  that  any  "extra- 
CEDIs"  granted  to  a  Vitro  group  trading 
company  and  used  to  benefit 
exportation  of  float  glass  are 
countervailable.  Petitioner  later  alleged 
that  the  extra-CEDIs  received  by  the 
trading  company,  Fomento  Comercio 
Exterior,  were  designated  as  CEPROFIs 
after  August,  1982. 

DOC  Position 

Despite  careful  and  sustained  inquiry, 
during  verification  we  found  no 
evidence  of  any  program  known  as 
"extra-CEDIs."  We  had  no  reason  to 
examine  Fomento  Comercio  Exterior's 


books,  as  it  is  not  a  company  that 
manufactiu^rs,  produces  or  exports  float 
glass.  After  our  preliminary 
determinaiton,  and  after  verification,  we 
received  petitioner's  allegation  that  the 
"extra-CEDIs"  granted  to  Fomento 
Comercio  Exterior  had  been 
redesignated  CEPROFIs  and  hence 
constituted  an  indirect  countervailable 
benefit  to  the  fioat  glass  companies. 
Although  the  allegation  only  remotely 
links  the  alleged  benefit  to  the 
exportation  of  fioat  glass,  we  will 
determine  during  the  first  section  751 
review  whether  the  trading  company 
received  CEPROFIs  constituting 
countervailable  benefits  that  are  tied  to 
exports  of  float  glass  to  the  United 
States. 

Comment  4 

Petitioner  contends  that,  during  the 
continuation  of  investigation,  the 
Department  should  conduct  a 
verification  of  Fomento  Comercio 
Exterior  to  determine  whether  that 
trading  company  received  any 
countervailable  benefits  attributable  to 
the  exportation  of  float  glass  from 
Mexico.  The  petitioner  produced 
evidence  which  petitioner  claims 
establishes  that  Fomento  Comercio 
Exterior  had  received  CEPROFIs  and 
extra-CEDIs.  Petitioner  argues  that  the 
continuation  of  investigation  has  given 
the  Department  an  opportunity  to 
investigate  these  allegations.  If  they 
were  investigated  and  borne  out, 
petitioner  additionally  asserts  that 
Fomento  Comercio  Exterior  should  be 
made  a  party  to  the  suspension 
agreement. 

DOC  Position 

We  received  petitioner's  allegations 
that  Fomento  Comercio  Exterior 
received  CEPROFIs  or  extra-CEDIs  too 
late  to  include  them  in  our  investigation. 
The  allegation  regarding  CEPROFIs  was 
made  after  our  preliminary 
determination  and  verification. 
Petitioner  submitted  the  evidence 
purporting  to  show  that  Fomento 
Comercio  Exterior  received  CEHlOFIs 
and  extra-CEDIs  after  we  had  already 
entered  into  the  suspension  agreement 
with  the  float  glass  companies,  i.e.,  after 
the  investigation  would  have  been 
completed  but  for  the  suspension 
agreement.  Although  the  statutory 
provision  for  continuing  a  suspended 
countervailing  duty  investigation, 
section  704(g)  of  the  Act,  does  not 
explicitly  provide  a  date  for  completion 
of  the  investigation,  the  pubhc  interest 
requires  that  there  be  a  reasonably 
prompt  conclusion  to  our  investigation. 
Congress  expressed  its  intent  that  the 
suspension  agreement  provisions  be  a 


means  of  expeditious  resolution  of 
coutervailing  duty  cases  with  minimal 
expenditure  of  resources  by  all  parties. 
It  would  offend  the  public  interest  and 
the  legislative  purpose  of  the  statute  to 
use  this  provision  to  extend  the  duration 
or  expand  the  coverage  of  an 
investigation  to  include  new  or  newly 
supported  allegations.  This  is 
particularly  true  where  the  benefit  to  the 
float  glass  companies  is  as  indirect  or 
remote  as  that  alleged  by  the  petitioner. 

In  any  event  Fomento  Comercio 
Exterior  could  not  be  required  to  be  a 
party  to  the  suspension  agreement. 
Section  704(b)  of  the  Act  specifies  that 
the  Department  may  suspend  an 
investigation  if  "exporters  who  account 
for  substantially  all  of  the  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation  agree"  to  eliminate  the 
subsidy.  Vitro  Flotado,  S.A.,  and  Vidrio 
Piano  de  Mexico,  S.A.,  are  the  only 
known  exporters.  Fomento  Comercio 
Exterior  is  not  an  exporter.  Moreover, 
under  the  terms  of  the  suspension 
agreement.  Vitro  Flotado,  S.A.,  and 
Vidrio  Piano  de  Mexico,  S.A.,  renounce 
all  benefits  received  both  directly  and 
indirectly  prospective  as  well  as 
presently  enjoyed.  Indirect  benefits 
flowing  through  Fomento  Comercio 
Exterior,  if  they  exist,  are  effectively 
renounced  in  the  suspension  agreement. 

Comment  5 

Petitioner  argues  that  our  preliminary 
finding  that  Vitro  Flotado  did  not 
receive  CEPROFIs  during  the  first  nine 
months  of  1983  is  contradictory  to  the 
information  presented  in  the  petition. 

DOC  Position 

In  the  questionnaire  reponse,  Vitro 
Flotado  reported  CEPROFIs  based  on 
the  year  the  company  was  eligible  to 
receive  the  certificates  and  recorded 
them  as  income  in  the  company  books. 
During  verification  we  learned  that  the 
companies  actually  received  a  number 
of  the  CEPROHs  irom  the  Mexican 
government  during  our  period  of 
investigation.  We  have  calculated  the 
countervailable  benefits  horn  CEPROFIs 
based  on  the  date  of  float  glass 
companies  received  tax  certificates,  not 
the  dates  they  were  recorded  on  the 
company  books  as  income. 

Comment  6 

Petitioner  argues  that  our 
determination  not  to  initiate 
investigations  of  certain  CEPROFIs  is 
invalid  because  there  is  no  evidence 
that  the  purpose  for  which  CETOOFIs 
are  granted  in  any  way  affects  the  way 
in  which  they  are  received  and,  in  fact. 
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the  purpose  of  the  CEPROFIs  is  often 
not  stated. 

DOC  Position 

We  have  verified  that  Mexican 
companies  in  general  must  demonstrate 
that  they  have  met  certain  requirements 
in  order  to  apply  for  CEPROFI  tax 
certificates,  e.g.,  proof  of  increased 
hiring  submitted  to  show  eligibility  for 
CEPROFIs  designated  by  the  Mexican 
government  for  salary  adjustments. 
Through  verification  we  were  satisHed 
that  the  float  glass  companies 
documented  their  compliance  with 
CEPROFI  application  requirements  and 
that  the  CEPROFIs  were  granted  for 
specified  purposes. 

Comment  7 

Petitioner  contends  that  ITA  should 
continue  to  monitor  Vitro  S.A.'s 
involvement  in  FICORCA. 

DOC  Position 

We  have  verified  that  the  exporting 
companies  did  not  reschedule  debt 
through  FICORCA  during  the  period  of 
investigation.  Further,  we  also 
determined  that  this  program  is  not 
countervailable.  If  we  learn  of  any  new 
program  for  debt  rescheduling,  we  will 
examine  it  during  the  subsequent 
section  751  administrative  review. 

Comment  8 

Petitioner  submitted  information  to 
show  preferential  prices  given  to  the 
float  glass  industry  for  natural  gas  in 
1981.  Arguing  that  there  is  no 
information  in  the  record  to  indicate  that 
this  price  preference  does  not  continue 
at  least  through  the  period  of 
investigation,  petitioner  states  that  we 
must  accept  its  information  as  the  best 
available  and  find  a  countervailable 
benefit  accordingly. 

DOC  Position 

We  verified,  from  published  Mexican 
government  price  lists  for  natural  gas 
purchased  by  Mexican  industrial  users 
and  proof  of  payment  supplied  by  the 
exporting  companies,  that  the  Mexican 
government  did  not  grant  preferential 
prices  to  the  exporting  companies  during 
our  period  of  investigation. 

Respondent  had  no  comments. 

Verification 

In  accordance  with  Section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  our  final  determination. 
During  this  verification,  we  followed 
normal  procedures,  including  meetings 
and  inspection  of  documents  with 
government  oflTicials  and  on-site 
inspection  of  the  records  and  operation 
of  the  companies  exporting  the 


merchandise  under  investigation  to  the 
United  States.  | 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  No 
timely  request  for  a  public  hearing  was 
received  in  this  investigation.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)),  written 
views  have  been  received  and 
considered. 

In  the  event  the  suspension  agreement 
is  violated  or  no  longer  satisfies  the 
requirements  of  sections  704  (b)  and  (d) 
of  the  Act,  the  Department,  in 
accordance  with  section  704(i)  of  the 
Act,  will  direct  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  float  glass  and  will  issue 
a  final  countervailing  duty  order  as 
required  by  section  704(i)(l)  of  the  Act. 

Dated:  May  29.  1984. 
WUliam  T.  Archey,  I 

A  cling  Assistant  Secretory  for  Trade 
Administration. 

|FR  Doc.  84-14871  Filed  6-1-84:  8:45  wnj 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED  . 

Procurement  List  1984;  Correction  of 
Proposed  Additions 

In  FR  Doc.  84-14066,  appearing  on 
page  22116.  in  the  isue  of  Friday,  May 
25, 1984,  make  the  following  correction: 

On  page  22116,  in  the  third  column, 
under  Class  8455,  the  second  item 
should  read.  Air  Force  Commendation 
Medal,  Regular,  8455-00-682-6480. 
C  W.  Fletcher. 
Executive  Director.  ' 

|FK  Doc.  84-148S8  Filed  6-1-84:  8:4S  am) 
BILUNQ  CODE  M20-33-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Membership  of  the  Commission's 
Performance  Review  Board 

In  accordance  with  Office  of 
Personnel  Management  guidance  under 
the  Civil  Service  Reform  Act.  the 
Commodity  Futures  Trading 
Commission  is  publishing  the  following 
list  of  its  officials  who  will  henceforth 
serve  as  the  members  of  the 
Commission's  Performance  Review 
Board. 


Chairperson:  Molly  G.  Bayley,  Executive 
Director 

Andrea  M.  Corcoran.  Director,  Division 

of  Trading  and  Markets 
Dennis  Klejna.  Director,  Division  of 

Enforcement 
Keruieth  M.  Raisler,  General  Counsel 
Donald  L  Tendick,  Deputy  Executive 

Director 

Paula  A.  Tosini,  Chief  Economist. 

Issued  by  the  Commission  is  Washington. 
D.C.  on  May  29. 1984. 

Jane  K.  Stucliey, 

Secretary  of  the  Commission. 

|FR  Doc.  84-14797  Filed  6-1-84:  8:45  am| 
BHJJNO  COOE  6351-41-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 
Meeting 

"  -  Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m.  26 
June  1984  in  OSD  Conference  Room 
1E801  #7,  The  Pentagon,  and  from  9:30 
a.m.  to  approximately  12:00  noon,  27 
June  1984  in  OSD  Conference  Room 
1E801  #7,  the  Pentagon.  Meeting 
sessions  will  be  open  to  the  public. 
The  purpose  of  the  meeting  is  to 
review  the  recommendations/requests 
for  information/continuing  concerns 
made  at  the  1984  Spring  Meeting, 
discuss  current  issues  relevant  to 
women  in  the  Services,  and  plan  the 
itinerary/program  for  the  next 
Semiannual  Meeting  scheduled  for  13-17 
November  1984  in  Pensacola,  Florida. 

Persons  desiring  to  (1)  attend  the 
Executive  Committee  Meeting  or  (2) 
make  oral  presentations  or  submit 
written  statements  for  consideration  at 
the  Meeting  must  contact  Captain 
Marilla  J.  Brown.  Executive  Secretary. 
DACOWITS,  OASD  (Manpower. 
Installations,  and  Logistics],  Room 
3D769,  The  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-2122  no  later 
than  11  June  1984. 

Dated:  May  30. 1984 

M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc.  84-14820  Filed  8-1-M:  8:45  am) 
nUJNO  COOC  M10-01-M 
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Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  Pub.  L.  92-463.  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  July  3, 1984;  Tuesday.  July 
10, 1984;  Tuesday,  July  17, 1984; 
Tuesday.  July  24. 1984;  and  Tuesday. 
July  31. 1984  at  10:00  a.m.  in  Room  1E801, 
The  Pentagon.  Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Installations  and  Logistics]  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this    * 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  Hnancial  information 
obtained  from  a  person  and  privileged 
or  conFidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b.(c)(2)).  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b.(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee.  Room  3D2e4,  The  Pentagon, 
Washington,  D.C.  20301. 


Dated:  May  30, 1964. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  84-14819  Filed  6-1-84:  8:45  am) 
BtLUNQ  CODE  MM-01-M 

Establishment  of  the  Secretary  of  ttie 
Navy  Health  Care  Advisory  Committee 

Under  the  provisions  of  Pub.  L.  92-463, 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  that  the  Secretary  of  the 
Navy  Health  Care  Advisory  Committee 
has  been  found  to  be  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

"This  committee  will  serve  the  public 
interest  by  functioning  as  an 
independent  external  source  of  expert 
knowledge,  experience,  and  judgment  in 
health  care  management  and 
administration  from  which  the  Director 
of  Naval  Medicine  and  the  Commander. 
Naval  Medical  Command  can  draw  as 
required  in  the  performance  of  their 
duties.  Both  officials  will  confer  with  the 
committee  on  operational  initiatives  to 
ensure  that  the  Navy  will  accomplish  its 
assigned  health  care,  teaching,  and 
research  missions  in  the  most  cost 
effective  way  possible  during  the  19808 
and  beyond. 

Dated:  May  29, 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

[FR  Doc  84-14818  Filed  8-1-84: 8:45  «m| 
HLUNO  CODE  M10-01-M 


Military  Traffic  Management 
Command;  Personal  Property  Program 
International  Through  Government  Bill 
of  Lading 

agency:  Military  Traffic  Mangement 
Command,  DOD. 

action:  Notice  of  new  proposed 
Certificate  of  Cargo  Liability  Insurance. 

Reference:  Federal  Register  Notice, 
April  23, 1984,  Vol  49.  No.  79.  page  17088 

SUMMARY:  The  new  proposed  certificate 
of  cargo  liability  insurance  as  discussed 
at  the  Military  Personal  Property 
Symposium  on  May  3, 1984.  modifies,  to 
some  extent,  the  Air  Force  proposal  of 
April  24, 1984. 

The  "open  policy"  per  shipment 
coverage  is  standardized  for  domestic 
and  international  at  the  lower  coverage 
level.  All  coverages  have  been 
standardized  with  the  exception  of  the 
"forwarders"  per  shipment  coverage  in 
the  "open  policy"  which  is  dictated  by 


the  Interstate  Commerce  Commission  as 
a  minimum  limit. 

The  new  certificate  will  allow  for  a 
single  insurance  company  to  certify 
either  "open  policy"  or  "all  risks"  or  a 
combination  of  both  coverages. 

This  certificate  standardizes 
coverages  to  the  maximum  extent 
possible  and  provides  for  protection 
needed  by  the  military  claims  services 
while  reducing  the  "open  policy"  per 
shipment  coverage  for  domestic  and 
international  shipments  for  all  classes  of 
carriers.  Comments/recommendations 
on  this  proposal  are  requested  by  June 
21, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Jeanie  Bell,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPQ.  Washington,  DC  20315. 

Dated:  May  30, 1984. 
Nathan  R.  Baridey, 

Colonel,  GS,  Director  of  Personal  Property. 

|FR  Doc  84-14817  Filed  8-1-84: 6:45  am) 
BHJJNQ  COOE  37W-0»-M 


Department  of  the  Air  Force 

Military  Justice  Act  of  1983  Advisory 
Commission;  Public  Meeting 

The  Military  Justice  Act  of  1983 
Advisory  Commission  will  meet  on 
Friday  and  Saturday,  June  8-8, 1984, 
commencing  each  day  at  7:30  a.m.  in  the 
Air  Force  Legal  Services  Center 
Courtroom,  Room  5123, 1900  Half  Street 
SW.,  Washington,  D.C.  The  meetings 
will  be  open  to  the  public. 

The  Commission  will  also  meet  on 
Friday  and  Saturday,  June  29-30, 1984, 
commencing  each  day  at  7:30  a.m.  in  the 
Air  Force  Office  of  Scientific  Research 
Conference  Room,  building  410,  Boiling 
Air  Force  Base.  D.C.  The  meetings  will 
be  open  to  the  public. 

Anyone  requiring  additional 
information  may  contact  the 
Commission  Chairman.  Colonel  Thomas 
L.  Hemingway,  at  693-5770. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  84-14808  Filed  8-1-84:  8:45  un) 
MLLINQ  COOE  MIO-OI-MI 


Military  JusUce  Act  of  1983  Advisory 
Commission;  Charter 

The  Military  Justice  Act  of  1983 
Advisory  Commission,  as  chartered 
below,  invites  public  comment  in  writing 
or  personal  appearance  and  testimony 
at  the  Commission's  meetings  in  May, 
June  and  July,  1984. 

All  communications  pertaining  to  this 
notice  should  be  directed  to  the 
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Commission  Chairman,  Colonel  Thomas 
L  Hemingway,  HQ  USAF/JAJM.  1900 
Half  Street  SW.,  Washington,  D.C. 
20324.  telephone  (202)  693-5770. 
WainiM  F.  HofaiiM. 
Air  Force  Federal  Register  Liaison  Officer. 

Charter— 

Militaiy  IwtiGe  Act  of  198S  Adviaory 
CommiMtnn 

A.  The  Commission 's  Officio/  Designation:. 
Military  Justice  Act  of  1963  Advisory 
Commission. 

B.  The  Commission 's  Objectives  and  Scope 
of  its  Activities:  To  study  and  provide 
recommendations  concerning: 

Whether  the  sentencing  authority  in  court- 
martial  cases  should  be  exercised  by  a 
military  judge  in  all  noncapital  cases  to 
which  a  military  judge  has  been  detailed. 

Whether  military  judges  and  the  Court  of 
Military  Review  should  have  the  power  to 
suspend  sentences. 

Whether  the  jurisdiction  of  the  special 
court-martial  should  be  expanded  to  permit 
adjudgment  of  sentences  including 
confinement  of  up  to  one  year,  and  what,  if 
any,  changes  should  be  made  to  current 
appellate  jurisdiction. 

Whether  military  judges,  including  those 
presiding  at  special  and  general  courts- 
martial  and  those  sitting  on  the  Courts  of 
Military  Review,  should  have  tenure. 

What  should  be  the  elements  of  a  fair  and 
equitable  retirement  system  for  the  judges  of 
the  United  States  Court  of  Military  Appeals. 

Whether  the  United  States  Court  of 
Military  Appeals  should  be  an  Article  III 
court  under  the  U.S.  Constitution. 

C.  Period  of  Time  Required:  The 
Commission  must  render  its  final  report  by 
September  1, 1984. 

D.  Officials  to  Whom  the  Commission 
/leporte;  The  Commission  reports  its  flndings 
and  recommendations,  in  writing,  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives,  and  to  the 
Code  Committee. 

E.  Composition  of  the  Commission:  The 
Commission  will  consist  of  nine  (9)  members 
appointed  by  the  Secretary  of  Defense.  Of  the 
nine,  six  (6)  shall  be  governmental  persons 
whose  primary  experience  has  been  in  the 
Tield  of  military  justice.  One  of  these 
members  may  be  a  designee  from  the  staff  of 
the  U.S.  Court  of  Military  Appeals.  At  least 
three  (3)  members  will  be  civilians  appointed 
from  private  life  who  are  recognized 
authorities  in  military  justice  or  criminal  law. 

F.  The  Agency  Responsible  for  Providing 
the  Necessary  Support  for  the  Commission: 
United  States  Air  Force. 

G.  A  Description  of  the  Duties  for  Which 
the  Commission  is  PLesponsible:  The 
Commission  shall  study  and  prepare  a 
comprehensive  report  in  support  of  its 
recommendations  on  the  matters  set  forth  in 
paragraph  B  above.  The  report  shall  include 
the  Commission's  findings  and  comments  on 
the  following  matters: 

(1)  The  experience  in  the  civilian  sector 
with  jury  sentencing  and  judge-alone 
sentencing,  with  particular  reference  to 
consistency,  uniformity,  sentence 
appropriateness,  efficiency  in  the  sentencing 


process,  and  impact  on  the  rights  of  the 
accused. 

(2)  The  potential  impact  of  mandatory 
judge-alone  sentencing  on  the  Armed  Forces, 
with  particular  reference  to  consistency, 
uniformity,  sentence  appropriateness, 
efficiency  in  the  sentencing  process,  impact 
on  the  rights  of  the  accused,  effect  on  the 
participation  of  members  of  the  Armed 
Forces  in  the  military  justice  system,  impact 
on  relationships  between  judge  advocates 
and  other  members  of  the  Armed  Forces,  and 
impact  on  the  perception  of  the  military 
justice  system  by  meml>er8  of  the  Armed 
Forces,  die  legal  profession,  and  the  general 
public. 

(3)  The  likelihood  of  a  reduction  in  the 
number  of  general  court-martial  cases  in  the 
event  the  confinement  jurisdiction  of  the 
special  court-martial  is  expanded:  (he 
additional  protections  that  should  be 
afforded  the  accused  if  such  jurisdiction  is 
expanded;  whether  the  minimum  number  of 
members  prescribed  by  law  for  a  special 
court-martial  should  be  increased;  and 
whether  the  appellate  review  process  should 
be  modified  so  that  a  greater  number  of  cases 
receive  review  by  the  military  appellate 
courts,  in  lieu  of  legal  reviews  presently 
conducted  in  the  offices  of  the  Judge  . 
Advocates  General  and  elsewhere,  especially 
if  the  commission  determines  that  the  special 
court-martial  jurisdiction  should  be 
expanded. 

(4)  The  effectiveness  of  the  present  systems 
for  maintaining  the  independence  of  military 
judges  and  what,  if  any,  changes  are  needed 
in  these  systems  to  ensure  maintenance  of  an 
independent  military  judiciary,  including  a 
term  of  tenure  for  such  judges  consistent  with 
efflcient  management  of  military  judicial 
resources. 

H.  The  Commission 's  Chairman:  The 
United  States  Air  Force  Representative  will 
serve  as  Chairman  of  the  Commission. 

I.  The  Estimated  Annual  Operating  Costs: 
In  dollars,  costs  of  travel,  per  diem,  and  all 
costs  associated  with  Commission  functions 
and  administrative  support,  should  not 
exceed  S20,000.  Manyears  should  equate  to 
approximately  2. 

J.  The  Estimated  Number  and  Frequency  of 
Commission  Meetings:  Approximately  6,  bi- 
monthly. 

K.  The  Commission 's  Termination  Date: 
September  1, 1984. 

|FR  Doc  S4-124ee  Filed  »-S-«4:  S:4S  un]  , 

aiUJNO  CODE  3S10-01-M 


Privacy  Act  of  1974;  Amendntent  of 
Systems  of  Records 

agency:  Department  of  the  Air  Force 
(DAP),  DOD. 

ACTION:  Amendment  of  Air  Force 
Systems  of  Records  Notice. 

summary:  The  Air  Force  is  amending  1 
system  of  records  notices.  The  change  is 
summarized  below  and  the  rewritten 
notice. 

EFFECTIVE  DATE:  The  amendment  will  be 
effective  July  5. 1984,  unless  public 


comments  are  received  which  result  in  a 
contrary  determination. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  Updike,  HQ  USAF/DAQD(S), 
The  Pentagon.  Washington,  D.C^ 
telephone:  202/694-3431. 

SUPPLEMENTARY  INFORMATION:  The  Air 

Force  systems  of  records  inventory 
subject  to  the  Privacy  Act  of  1974,  Title 
5,  United  States  Code,  Section  552a 
(Pub.  L.  93-579: 44  Stat.  1896  et  seq.)  has 
been  published  in  the  Federal  Register 
as  follows: 

FR  Doc.  82-30348  (47  FR  50004) 

November  4, 1982 
FR  Doc.  83-1956  (48  FR  4106)  January  28, 

1983 
FR  Doc.  84-15  (49  FR  702)  January  5. 

1984 

This  change  does  not  require  an 
altered  system  report  under  5  U.S.C. 
552a(o). 
May  30, 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

AMENDMENTS 

F035  AF  MP  C 

SYSTEM  NAME: 

Military  Personnel  Records  System  (48 
FR  4141). 

chanqe: 

routine  uses  of  records  maintameo  in 
the  system  incluoina  categories  of  users 
and  the  purposes  of  such  uses: 

In  line  53,  after  "verification  of 
service,"  add,  "Information  as  to  current 
military  addresses  and  assignments  may 
be  provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  from  the  Armed 
Forces,  information  as  to  last  known 
residential  or  home  address  may  be 
provided  to  the  military  banking  facility 
upon  certification  by  a  banking  facility 
officer  that  the  facility  has  a  returned  or 
dishonored  check  negotiated  by  the 
individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual 
the  United  States  Government  will  be 
liable  for  the  losses  the  facility  may 
incur." 

System  F035  AF  MP  C  reads  as 
follows: 

F035  AF  MP  C 

SYSTtM  name: 

035  AF  MP  C  Military  Personnel 
Records  System. 


SYSTEM  location: 

Headquarters  United  States  Air  Force. 
Washington  DC  20330.  Air  Force 
Manpower  and  Personnel  Center, 
Randolph  Air  Force  Base.  TX  78150.  Air 
Reserve  Personnel  Center.  Denver,  CO 
80280.  National  Personnel  Records 
Center.  Military  Personnel  Records.  9700 
Page  Boulevard,  St.  Louis,  MO  63132. 
Headquarters  of  the  major  commands 
and  separate  operating  agencies.  At 
consolidated  base  personnel  offices  and 
other  installation  units.  At  State 
Adjutant  General  Office  of  each 
respective  State,  District  of  Columbia  or 
Commonwealth  of  Puerto  Rico.  At  Air 
Force  Reserve  and  Air  National  Guard 
units.  OfTicial  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  Appendix  to  the  Air  Force's  Systems 
Notices.        I 

CATEOomes  of  individuals  covehed  by  the 
system: 

Air  Force  active  duty  military 
personnel. 

CATEOOItlES  OF  RECOnOS  IN  THE  SYSTEM: 

Officer  Correspondence  and 
Miscellaneous  Document  Group  (C&M) 
at  Air  Force  Military  Personnel  Center 
(^\FMPC);  Headquarters  United  States 
Air  Force  (HQ  USAF)  Selection  Record 
Group  (SR)  at  HQ  USAF  Assistant  for 
General  Officer  Matters;  Retired  Air 
Force  general  officers.  Master  Personnel 
Record  Group  (MPeRGp)  at  AFMPC; 
active  duty  colonels  at  HQ  USAF, 
Assistant  for  Senior  Officer 
Management.  C&M  at  AFMPC  Air  Force 
active  duty  officer  personnel.  MPeRGp 
at  AFMPC  Officer  Command  Selection 
Record  Group  (OCSR)  at  the  respective 
major  command  or  separate  operating 
agency.  Field  Record  Group  (FRGp)  at 
the  respective  Air  Force  base  of 
assignment/servicing  Consolidated  Base 
Personnel  Office  (CBPO):  Air  Force 
active  duty  enlisted  personnel.  MPeRGp 
at  AFMPC,  FRGp  at  respective  servicing 
CBPO.  Senior  Noncommissioned  Officer 
(NCO)  Selection  Folder  at  the  respective 
servicing  CBPO;  personnel  in  Temporary 
Disability  Retired  List  (TDRL)  status. 
Missing  in  Action  (MIA),  Prisoner  of 
War  (POW).  Dropped  From  Rolls  (DFR). 
MPeRGp  at  AFMPC;  Reserve  officers 
MPeRGp  at  Air  Reserve  Personnel 
Center  (ARPC).  OCSR  at  the  respective 
sAir  Force  (AF)  major  command 
(MAJCOM)  when  applicable.  FRGp  at 
the  respective  unit  of  assignment  or 
servicing  CBPO  or  Consolidated  Reserve 
Personnel  Office  (CRPO);  Reserve 
airmen  MPeRGp  at  ARPC,  FRGp  at  the 
respective  unit  of  assignment  or 
servicing  CBPO/CRPO;  Air  National 
Guard  (ANGUS)  officers  MPeRGp  at 
ARPC  OCSR  at  the  respective  State 
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Adjutant  General  Office,  FRGp  at  the 
respective  unit  of  assignment  ANGUS 
airmen  MPeRGp  at  the  respective  State 
Adjutant  General  Office  FRGp  at  the 
respective  unit  of  assignment:  Retired 
Air  Force  military  personnel;  Discharged 
personnel  MPeRGp  at  National 
Personnel  Records  Center  (NPRC);  Air 
Force  Academy  cadets  MPeRGp  at  unit 
of  assignment  CBPO.  System  contains 
substantiating  documentation  such  as 
forms,  certificates,  administrative  orders 
and  correspondence  pertaining  to 
appointment  as  a  commissioned  officer, 
warrant  officer.  Regular  AF.  AF  Reserve 
or  ANGUS;  enlistment/reenlistment/ 
extension  of  enlistment;  assignment 
Permanent  Change  of  Station  (PCS)/ 
Temporary  Duty  (TDY);  promotion/ 
demotion;  identification  card  requests; 
casualty;  duty  status  changes — Absent 
Without  Leave  (AWOL)/MIA/POW/ 
Missing/Deserter;  military  test 
administration/results;  service  dates: 
separation;  discharge;  retirement; 
security:  training.  Precision 
Measurement  Equipment  (PME),  On- 
The-Job  Training  (OJT).  Technical, 
General  Military  Training  (GMT), 
commissioning,  driver  academic 
education;  performance/effectiveness 
reports;  records  corrections — formal/ 
informal;  medical  or  dental  treatment/ 
examination;  flying/rated  status 
administration;  extended  active  duty; 
emergency  data;  line  of  duty 
determinations;  human/personnel 
reliability;  career  counseling;  records 
transmittal;  AF  reserve  administration; 
Air  National  Guard  administration; 
board  proceedings;  personnel  history 
statements;  Veterans  Administration 
compensations;  disciplinary  actions: 
record  extracts;  locator  information; 
personal  clothing/equipment  items; 
passport;  classification;  grade  data; 
Career  Reserve  applications/ 
cancellations;  traffic  safety;  Unit 
Military  Training;  travel  voucher  for 
TDY  to  Republic  of  Vietnam:  dependent 
data;  professional  achievements; 
Geneva  Convention  cards;  drug  abuse; 
Federal  Insurance;  travel  and  duty 
restrictions;  Conscientious  Objector 
status;  decorations  and  awards;  badges; 
Favorable  Communications  (colonels 
only);  Inter-Service  transfers;  pay  and 
allowances;  combat  duty;  leave; 
photographs;  Personnel  Data  System 
products. 

AUTHOmrV  TOM  MAHITINANCC  OF  TM 
SYSTCM: 

10  use  8012,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
implemented  by  Air  Force  Regulation 
35-55,  Military  Personnel  Records 
System, 


Military  Personnel  Records  are  used 
at  all  levels  of  Air  Force  personnel 
management  within  the  agency:  for 
actions/processes  related  to 
procurement,  education  and  training, 
classification,  assignment  career 
development  evaluation,  promotion, 
compensation,  sustentation,  separation 
and  retirement 

NOUTMi  USa  OF  NKOHM  MAWTAaSD  M 
THE  SYSTBH,  ICUIOIO  CATCOOMES  OF 
USBIS  AND  THE  FURFOaC  OF  MICH  USCK 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 
Compensation  claims  submitted  to 
Veterans  Administration  Regional 
Offices;  dependents  and  survivors 
requesting  issuance  or  determination  of 
eligibility  for  identification  card 
privileges:  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  eligibility  and  benefiU 
requests— copies  are  provided  to 
CHAMPUS,  Denver.  Co:  Immigration 
and  Naturalization — copies  are  provided 
to  respective  local  Immigration  Office; 
Unemployment  Compensation 
Requests — verfication  of  service  related 
information  provided  to  State 
Unemployment  Compensation  (UCX) 
Office:  Vietnam  State  Bonus — 
information  provided  to  respective  local 
State  offices;  Civil  Service  requests  for 
verification  of  military  service  for 
benefits;  leave  or  Reduction  in  Force 
(RIF)  purposes — Worldwide  locator 
inquiries;  Dual  compensation  cases 
Involving  former  officers — provided  to 
establish  Civil  Service  employee  tenure 
and  leave  accrual  rate:  Social  Security 
Retirement  Credit  Verification — 
verification  of  service  data  provided  to 
substantiate  applicant's  credit  for  Social 
Security  compensation;  Soldiers  and 
Sailors  Civil  ReUef  Act  requests — 
verification  of  service — Information  as 
to  current  military  addresses  and 
assignments  may  be  provided  to  military 
banking  facilities  who  provide  banking 
services  overseas  and  who  are 
reimbursed  by  the  Government  for 
certain  checking  and  loan  losses.  For 
personnel  separated,  discharged  or 
retired  from  the  Armed  Forces; 
information  as  to  last  known  residential 
or  home  address  may  be  provided  to  the 
military  banking  facility  upon 
certification  by  a  banking  facility  officer 
that  the  facility  has  a  returned  or 
dishonored  check  negotiated  by  the 
individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual 
the  United  States  Government  will  be 
Uable  for  the  losses  the  facility  may 
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incur.  Information  is  provided  to  the  US 
Department  of  Agriculture  for 
investigative  and  audit  procedures 
Separation  information  provided  to  the 
Veterans'  Administration  and  Selective 
Services  Agencies.  American  National 
Red  Cross — information  to  local  Red 
Cross  ofrices  for  emergency  assistance 
to  military  members,  dependents, 
relatives  or  other  persons  if  conditions 
are  compelling.  Department  of  Labor, 
Bureau  of  Employees"  compensation — 
medical  information  for  claims  of 
civilian  employees  formerly  in  military 
services:  Employment  and  Training 
Administration — verification  of  service- 
related  information  for  unemployment 
compensation  claims;  Labor 
Management  Services  Administration 
for  investigations  of  possible  violations 
of  labor  laws  and  pre-employment 
investigations;  National  Research 
Council — for  medical  research  purposes; 
U.S.  Soldiers'  and  Airman's  Home — 
service  information  to  determine 
eligibihty. 

POUCIES  AND  PflACnCES  FOII  STORING, 
RETRIEVING,  ACCESSING,  RETAINrNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  placed  in 
metal  file  containers  or  on  open  shelves. 
Microfiche  placed  in  rotary  power  files; 
computer  disk  resident  data  file  consists 
of  Social  Security  Number  (SSN)  and 
disk  location  of  the  associated  image 
record  which  includes  document  data 
describing  document  type,  date, 
location,  and  number  of  pages  in  each 
document. 

retrievabiuty: 

Information  in  the  system  is  retrieved 
by  last  name,  first  name,  middle  initial 
and  Social  Security  Number  (SSN). 
Records  stored  at  National  Personnel 
Records  Center  are  retrieved  by  registry 
number,  last  name,  first  name,  middle 
initial  and  SSN. 

SAFEGUARDS: 

The  prescribing  directive  for  the 
Military  Personnel  Records  System 
requires  those  records  to  be  stored  (after 
duty  hours)  in  a  locked  building,  room  or 
filing  cabinets.  Access  is  specifically 
limited  to  those  personnel  designated  by 
the  Consolidated  Base  Personnel  Office 
(CBPO)  Chief  and  those  provisions  for 
access  and  release  of  information 
contained  in  Air  Force  Regulation  12-35 
and  31-4. 

RETEMTIOM  AND  DtS^OSAL: 

Users  who  are  granted  access  to  the 
microfische  files  are  screened  by 
computer  software.  Those  documents 
designated  as  Temporary  in  the 


prescribing  directive  remain  in  the 
records  until  their  obsolescence 
(superseded,  member  terminates  status, 
or  retires)  when  they  are  removed  and 
provided  to  the  individual  data  subject. 
Those  documents  designated  as 
Permanent  remain  in  the  military 
personnel  records  system  permanently 
and  are  retired  with  the  master 
personnel  record  group.  i 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Deputy:  Chief  of  Staff 
Personnel  for  Military  Personnel, 
Randolph  Air  Force  Base.  TX  78150. 

NOTIFICATION  FROCEDURE:  j 

The  individual  data  subject  may  be 
notified  that  a  record  exists  on  him  by 
submitting  a  request  to  or  appearing  in 
person  at  the  responsible  official's  office 
or  the  respective  repository  for  records 
for  personnel  in  particular  category 
during  normal  duty  hours  any  day 
except  Saturday.  Sunday  or  national 
and  local  holidays.  The  Saturday  and 
Sunday  exception  does  not  apply  to 
Reserve  and  National  Guard  units 
during  periods  of  training.  Response  to 
written  requests  will  be  provided  not 
later  than  ten  days  following  receipt  of 
request.  The  System  Manager  has  the 
right  to  waive  these  requirements  for 
personnel  located  in  areas  designated  as 
Hostile  Fire  Pay  areas. 

RECORD  ACCESS  PROCEDURES:     I 

The  same  written  notification  or 
personnel  visit  procedures  which  apply 
to  notification  also  apply  to  access. 

CONTESTING  RECORDS  PROCCOURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
the  system  include  data  subject's 
applications,  requests,  personal  history 
statements,  supervisors'  evaluations, 
correspondence  generated  within  the 
agency  in  the  conduct  of  official 
business,  medical  treatment  records, 
educational  institutions,  civil 
authorities,  other  service  departments, 
and  interface  with  the  Personnel  Data 
System. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None.  I 

[FR  Doc.  84-14*22  Fiied  S-OI-M;  MS  am| 
8ILUN0  CODE  3S1(M)1-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Notice  for  a  New 
System  of  Records 

agency:  Defense  Logistics  Agency, 
DOD. 

ACTION:  Notice  for  a  new  system  of 
records. 

summary:  The  Defense  Logistics 
Agency  proposes  to  add  a  notice  for  a 
new  system  of  records  to  its  inventory 
of  notices  for  systems  of  records  subject 
to  the  Privacy  Act  of  1974.  The  new 
notice  is  set  forth  below. 

DATE:  The  new  system  will  be  effective 
July  5, 1984,  unless  public  comments  are 
received  which.XBAult  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to:  Mr. 
Preston  B.  Speed,  Chief,  Administrative 
Management  Branch,  Headquarters, 
Defense  Logistics  Agency,  Cameron 
Station,  Alexandria,  VA  22314.  Tel:  (202) 
274-6234. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Mr.  Speed  at  the  address  and 

telephone  number  listed  above. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the 
Ptivacy  Act  of  1984,  as  amended  (5 
U.S.C.  552a),  have  been  published 
previously  in  the  Federal  Register.  A 
new  system  report  as  required  by  5 
U.S.C.  552(a)(o]  was  submitted  on  April 
4, 1984. 
May  30. 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

S322.53  DIA-LZ 

SYSTEM  NAME: 

Defense  Debt  Collection  Data  Base. 

SYSTVM  LOCATION: 

Primary  Location:  W.  R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey.  California  93940. 

Back-up  files  maintained  at  the 
Defense  Manpower  Data  Center. 
Location  2nd  Floor,  550  Camino  El 
Estero,  Monterey,  CaUfomia  93940. 

Decentralized  segments — military  and 
civilian  payment  and  personnel  centers 
of  the  services. 

CATCOORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  officers  and  enlisted  personnel, 
members  of  reserve  components,  retired 
military  personnel  and  survivors  and 
deceased  military  personnel.  Federal 
civilian  employees,  and  contractors  who 


have  been  identiHed  as  bein^  indebted 
to  the  United  States  Government. 

CATMOmn  or  WKCOtW  M  THf  SVtTCM: 

Name,  Social  Security  Account 
Number,  debt  principal  amount  interest 
and  penalty  amount  (if  any),  debt 
reason,  debt  status,  demographic 
information  such  as  grade  or  rank.  sex. 
date  of  birth,  location,  and  various  dates 
identifying  the  status  changes  occurring 
in  the  debt  collection  process. 

AUTHOWTV  ran  MAMTIMilNCC  OF  TNI 

svrriM: 

10  U.S.C.  136  and  Pub.  L.  97-365, 
"Debt  Collection  Act  of  1982". 

nnwosc: 

The  purpose  of  the  system  of  records 
is  to  provide  the  Department  of  Defense 
(DoD)  with  a  central  record  of  all  debts 
and  debtors  either  under  current  or  past 
fmancial  obligation  to  the  United  States 
Government  to  control  and  report  on  the 
debt  collection  process. 
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Nounm  usa  or  mcowds  MAMTAiNeD  in 

TMC  SVSmt,  mCUJONM  CATCOOmE*  OF 
USIM  AND  THt  MNWOSES  OF  SUCH  USES: 

Non-DoD  Federal  Agencies — Records 
of  debtors  obligated  to  DoO,  but 
currently  employed  by  another  Federal 
agency  will  be  referred  to  the  employing 
agency  under  the  provisions  of  the  Debt 
Collection  Act  of  1982  for  collection  of 
the  debt.  Records  of  debtors  employed 
by  DoD,  but  obligated  to  another 
Federal  agency  will  be  released  4o  the 
other  agency  upon  collection  of  the  debt. 

Internal  Revenue  Service — Record 
maybe  referred  to  obtain  home  address. 

Office  of  Personnel  Management — 
Records  maybe  referred  to  obtain 
current  employment  location. 

Credit  Bureaus  and  Debt  Collection 
Agencies — ^Records  may  be  referred  to 
private  contract  organizations  to  comply 
with  the  provisions  of  the  Debt 
Collection  Act  of  1982  for  non-payment 
of  a  outstanding  debt. 

FOUCICS  AND  FNACnCCS  FOR  stohinq, 

NcrmiviMo,  ACcessiNO,  rctainino,  and 

OISPOSINO  OF  RCCOND*  IN  THC  SYSTEM: 
STONAQC: 

Records  are  stored  on  magnetic  tape. 

RrrmcvABitiTY: 

Records  are  retrieved  by  social 
security  number  and  name  from  a 
computerized  index. 

SAFEOUAROt: 

Primary  location— At  W.R.  Church 
Computer  Center,  tapes  are  stored  in  a 
controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 


for  processing  only  if  the  appropriate 
security  code  is  provided. 

At  back-up  location  in  Monterey, 
California,  tapes  are  stored  in  rooms 
protected  with  cypher  locks,  building  is 
locked  after  hours,  and  only  properly 
cleared  and  authorized  personnel  have 
access. 

RETENTKNI  AND  OISFOSAL: 

Records  are  retained  indefinitely  as  a 
financial  record. 

SYSTEM  MANAOER(S)  AND  AOORCSS: 

Deputy  Director,  Defense  Manpower 
Data  Center  (DMDC).  550  Camino  El 
Estero.  Monterey,  California  93940. 

NOTIFICATION  FMOCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RCCORD  ACCESS  PilOCEOURC: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  for  information  should 
contain  the  full  name,  social  security 
account  number,  and  current  address 
and  telephone  number  of  the  individual. 

CONTESTINO  RECORD  FROCEOURES: 

The  record  accuracy  may  be 
contested  through  the  administrative 
processes  contained  in  Pub.  L.  97-365, 
"Debt  Collection  Act  of  1982^ 

RECORD  SOURCE  CATEGORIES: 

The  military  services  and  any  other 
Federal  agency.  > 

SYSTEMS  EXEMTTED  FROM  CIRTAIN 
PROVISIONS  OF  THE  ACT 

None. 

(FR  Doc  84-14S24  Filed  S-l-M:  a4S  ami 
BHXNnCOOC  SniM>1-M 


D«partm«nt  of  th«  Navy 

Privacy  Act  of  1974;  Amendment  to 
the  Notice  for  a  system  of  Records 

AOENCV:  Department  of  the  Navy,  DOD. 
action:  Amendment  to  the  notice  for  a 
system  of  records. 

summary:  The  Department  of  the  Navy 

proposes  to  amend  the  notice  for  a 

system  of  records  subject  to  the  Privacy 

Act  of  1974.  The  system  notice  as 

amended  is  set  forth  below. 

DATE:  The  amendment  will  be  effective 

July  5, 1984,  unless  public  comments  are 

received  which  result  in  a  contrary 

determination. 

ADDRESS:  Send  comments  to  the 

Systems  Manager  identified  in  the  . 

systems  notice. 

RM  FURTNCR  INRMMNATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitkens,  Privacy  Act 

Coordinator,  Office  of  the  Chief  of 


Naval  Operations  (Op-09B30), 
Department  of  the  Navy.  The  Pentagon. 
Washington,  DC  20350.  Telephone:  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  have  been  published  in  the 
Fefieral  Register.  (48  FR  26029]  June  6, 
1984. 

An  altered  system  report  as  required 
by  5  U.S.C.  552a(o)  was  submitted  on 
February  1. 1984. 
May  30. 1964. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer^ 
Department  of  Defense. 

NO7220-7 

SYSTEM  NAME: 

Travel  Pay  System  (48  DR  28137)  June 
6, 1983. 

changes: 

SYSTEM  LOCATKM: 

In  line  6.  change  "(NCF-3)"  to 
"(NAFC-44)". 


CATEOORKSOF 


M  THE  system: 


Delete  the  entire  entry  and  substitute 
with  the  following:  "Public  vouchers; 
substantiating  documents  such  as  travel 
orders  and  expense  receipts;  card  file  or 
log  book;  automated  records  stored  on 
magnetic  program  cards,  tapes,  disks, 
drums  or  punched  cards  utilized  to 
control  receipt  and  disposition  of  travel 
claims;  suspense  files,  pay  adjustments 
authorization,  and  payroll  checkages 
utilized  for  control  and  follow-up  on 
travel  advances;  debtor  information 
records;  and  correspondence  relating 
thereto". 

PURFOSE(S): 

Add  the  following  paragraph:  "By 
officials  and  employees  of  the 
Department  of  the  Navy  to  reimburse 
any  person,  government  or  private,  for 
travel  expenses  and  to  record,  account 
and  report  for  government  funds.  To 
provide  a  historical  file  and  audit  trail 
for  travel  payments  made  by  the  Navy; 
to  provide  a  means  to  respond  to 
inquiries  from  travelers  on  status  of 
claims;  to  control  travel  advances  to 
ensure  liquidation;  and  to  provide  a 
means  for  collection  in  cases  of 
overadvances". 

ROUTINE  uses  OF  RECORDS  MAINTAINaD  M 
THE  SYSTEM,  INCLUOINO  CATCOORICS  OF 
USERS  AND  THE  FURFOSE  OF  SUCH  USES: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "The  blanket  routine 
uses  that  appear  at  the  beginning  of  the 
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Department  of  the  Navy's  compilation 
apply  to  this  system". 

OlSCLOSime  TO  CONSUMIR  ROtONTma 
AQCNCKS: 

Add  caption  and  insert: 

"Pursuant  to  the  Privacy  Act  of  1974  {5 
U.S.C.  552a(b)(12)).  debtor  information 
may  be  released  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(341  U.S.C.  3701(a)(3))". 

POLICIES  AND  nUCnCES  FOR  STORINO, 

RrrniEviNQ,  accessinq,  retainino  and 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Records  are 
maintained  on  magnetic  program  cards, 
djsk,  tape,  hard  copy  forms,  paper 
records  in  Hie  folders,  index  cards  or  log 
books". 

RETRIEVABIUTV: 

Delete  the  entire  entry  and  substitute 
with  the  following:  'Travel  claims  which 
are  computed  with  automatic  data 
processing  equipment  are  retrieved  by 
disbursing  office  voucher  number  and 
SSN.  Card  index  files  and  log  books  are 
retrieved  by  name  and  SSN". 

SAFEGUARDS: 

Delete  the  entire  entry  and  substitute 
with  the  following:  'The  safeguards  in 
the  automated  system  include  the 
following  controls:  (1)  Physical  access  to 
video  display  terminals  is  under  strict 
supervisory  control,  (2)  access  to  the 
computer  peripheral  equipment,  prograi# 
cards,  tapes  and  disk  storage  is  strictly 
controlled.  (3)  individual  user 
identification  codes  and  passwords  are 
used  to  control  access  to  automated 
records.  (4)  reports  are  issued  that  are 
used  to  help  monitor  the  system  to 
determine  individuals  who  are  accessing 
data,  (5)  output  products  and  storage 
media  are  stored  in  locked  cabinets  or 
rooms  with  building  or  military  base 
security,  (6)  positive  identification  is 
established  prior  to  releasing  personal 
information  to  an  individual,  and  (7) 
output  products  and  storage  media  are 
labeled  to  warn  individuals  that  they 
contain  personal  information  subject  to 
the  Privacy  Act  (e.g..  Personal  Data — 
Privacy  Act  of  1974).  Access  is 
authorized  to  personnel  engaged  in 
travel  claim  processing,  supervisory  or 
management  personnel,  and  inspectors, 
autditors,  investigators.  Travelers  are 
authorized  access  to  their  own  travel 
records:  fund  administrators  are 
authorized  access  to  records  pertaining 
to  their  own  funds". 


RETENTION  AND  DISPOSAL: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "The  automated 
record  is  retained  no  longer  than  one 
year  following  the  final  settlement  of  a 
travel  claim.  Records  recorded  on 
magnetic  program  cards,  tapes,  disks, 
and  dnmis  will  be  disposed  of  by 
degaussing  or  erasing.  A  history/ 
inactive  hard  copy  file  is  maintained  no 
longer  than  four  years.  Records  may  be 
moved  to  a  regional  Federal  Record 
Center  depending  on  local  storage 
capability".  , 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Commander,  Navy 
Accounting  and  Finance  Center,  (Code 
NAFC-44),  Washington,  DC  20376.  A  list 
of  the  Navy  disbursing  offices  is 
available  from  the  Systems  Manager". 

RECORD  SOURCE  CATEGORIES: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Travel  advances 
and  travel  claims  are  filed  by 
individuals  who  provide  information 
(name,  SSN,  etc.)  on  themselves. 
Supporting  documentation  is  obtained 
from  the  associated  travel  order, 
employing  commands,  service  providers 
(e.g.,  receipts  for  taxis),  and  Navy 
disbursing  offices". 

The  amended  portion  of  System  No. 
7220-7  reads  as  follows: 

SYSTEM  NAME:  , 

Travel  Pay  System. 

CHANGES:  I 

SYSTEM  LOCATION: 

Decentralized,  maintained  by  Navy 
disbursing  offices;  a  list  is  available 
from:  Commander,  Navy  Accounting 
and  Finance  Center  (NAFC-M). 
Washington,  DC  20376. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Public  vouchers;  substantiating 
documents  such  as  travel  orders  and 
expense  receipts;  card  file  or  log  book; 
automated  records  stored  on  magnetic 
program  cards,  tapes,  disks,  drums  or 
punched  cards  utilized  to  control  receipt 
and  disposition  of  travel  claims; 
suspense  files,  pay  adjustments 
authorization,  and  payroll  checkages 
utilized  for  control  and  follow-up  on 
travel  advances;  debtor  information 
records;  and  correspondence  relating 
thereto. 


PURP08E(S):  I 

By  officials  and  employees  of  the 
Department  of  the  Navy  to  reimburse 
any  person,  government  or  private,  for 


travel  expenses  and  to  record,  account 
and  report  for  government  funds.  To 
provide  a  historical  file  and  audit  trail 
for  travel  payments  made  by  the  Navy; 
to  provide  a  means  to  respond  to 
inquiries  from  travelers  on  status  of 
claims;  to  control  travel  advances  to 
ensure  liquidation;  and  to  provide  a 
means  for  collection  in  cases  of  over 
advances. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  blanket  routine  uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Piu-suant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(b)(12)),  debtor  information 
may  be  released  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(n  or  the 
Federal  Claims  Collection  Act  of  1966 
{341  U.S.C.  3701(a)(3)). 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
program  cards,  disk,  tape,  hard  copy 
forms,  paper  records  in  file  folders, 
index  cards  or  log  books. 

RETRIEVABIUTV: 

Travel  claims  which  are  computed 
with  automatic  data  processing 
equipment  are  retrieved  by  using  the 
SSN.  Manually  computed  travel  claims 
are  retrieved  by  disbursing  office 
voucher  number  and  SSN.  Card  index 
files  and  log  books  are  retrieved  by 
name  and  SSN. 

SAFEGUARDS: 

The  safeguards  in  the  automated 
system  include  the  following  controls: 
(1)  Physical  access  to  video  display 
terminals  is  under  strict  supervisory 
control,  (2)  access  to  the  computer 
peripheral  equipment,  program  cards, 
tapes  and  disk  storage  is  strictly 
controlled,  (3)  individual  user 
identification  codes  and  passwords  are 
used  to  control  access  to  automated 
records,  (4)  reports  are  issued  that  are 
used  to  help  monitor  the  system  to 
determine  individuals  who  are  accessing 
data,  (5)  output  products  and  storage 
media  are  stored  in  locked  cabinets  or 
rooms  with  building  or  military  base 
security,  (6)  positive  identification  is 
established  prior  to  releasing  personal 
information  to  an  individual,  and  (7) 
output  products  and  storage  media  are 


labeled  to  warn  individuals  that  they 
contain  personal  information  subject  to 
the  Privacy  Act  (e.g.,  Personal  Data — 
Privacy  Act  of  1974).  Access  is 
authorized  to  personnel  engaged  in 
travel  claim  processing,  supervisory  or 
management  personnel,  and  inspectors, 
auditors,  investigators.  Travelers  are 
authorized  access  to  their  own  travel 
records:  fund  administrators  are 
authorized  access  to  records  pertaining 
to  their  own  funds. 

RCTEimON  ANO  0ISP08A1: 

The  automated  record  is  retained  no 
longer  than  one  year  following  the  final 
settlement  of  a  travel  claim.  Records 
recorded  on  magnetic  program  cards, 
tapes,  disks,  and  drums  will  be  disposed 
of  by  degaussing  or  erasing.  A  history/ 
inactive  hard  copy  file  is  maintained  no 
longer  than  four  years.  Records  may  be 
moved  to  a  regional  Federal  Records 
Center  depending  on  local  storage 
capability.    .    . 

SYSTEM  MANAQER(S)  ANO  AOORESS: 

Commander,  Navy  Accounting  and 
Finance  Center,  (Code  NAFC-44), 
Washington,  DC  20376.  A  list  of  the 
Navy  disbursing  ofTices  is  available 
from  the  Systems  Manager. 
***** 

RECOnO  SOURCE  CATEOORIES: 

Travel  advances  and  travel  claims  are 
filled  by  individuals  who  provide 
information  (name,  SSN,  etc.)  on 
themselves.  Supporting  documentation 
is  obtained  from  the  associated  travel 
order,  employing  commands,  service 
providers  (e.g.,  receipt  of  taxis),  and 
Navy  disbursing  offices. 
*        *  «     •        *        * 
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Permanent  Disposal  of 
Decommissioned,  Defueled  Naval 
Submarine  Reactor  Plants;  Availability 
of  Final  Environmental  Impact 
Statement 

The  Department  of  the  Navy  has 
prepared  a  Final  Environmental  Impact 
Statement  (EIS)  to  assess  the 
environmental  implications  of 
alternatives  that  could  be  used  to 
permanently  dispose  of 
decommissioned,  defueled  submarine 
reactor  plants. 

In  accordance  with  the  Council  on 
Environmental  Quality  regulations  for 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  (40 
CFR  Part  1501),  the  Department  of  the 
Navy  served  as  the  lead  agency  for 
preparation  of  the  EIS.  The  Department 
of  Energy  (DOE)  participated  as  a 


cooperating  agency  with  regard  to  the 
alternative  of  land  disposal  at  DOE 
burial  sites.  By  participating  as  a 
cooperating  agency,  DOE  obligations 
under  NEPA  are  fulfilled  and  no 
separate  DOE  EIS  is  required. 

With  over  100  nuclear-powered 
submarines  in  operation,  the  Navy  is 
faced  with  eventual  decommissioning  of 
these  ships  at  a  future  rate  of  possibly  3 
to  4  per  year  over  the  next  30  years,  and 
a  permanent  means  of  disposal  must  be 
developed  that  is  environmentally 
acceptable.  Following  decommissioning, 
the  submarines  do  not  contain  nuclear 
fuel,  transuranic  elements,  or  high-level 
radioactive  material.  They  will, 
however,  contain  low-level  radioactive 
material  resulting  from  the  operation  of 
the  reactors  while  the  submarines  were 
in  commission. 

The  two  basic  methods  for  permanent 
disposal  are  land  disposal  and  sea 
disposal.  Permanent  disposal  can  be 
achieved  by  removal  of  the  submarine 
compartment  that  contains  the  defueled 
reactor,  followed  by  shipment  of  the 
compartment  by  barge  and  overland 
transporter  to  either  of  two  accessible 
Federal  land  burial  sites  used  by  the 
Department  of  Energy  for  burial  of  low- 
level  radioactive  waste.  These  sites  are 
in  Washington  State  (Hanford  Site)  and 
in  South  Carolina  (Savannah  River 
Plant).  The  remainder  of  the  submarine 
which  contains  no  radioactive  material, 
would  either  be  disposed  of  by  sinking  it 
at  sea  or  by  cutting  it  up  for  sale  as 
scrap  metal.  Radiation  levels  associated 
with  the  entire  operation  would  meet 
applicable  requirements  of  the 
Department  of  Transporation.  Nuclear 
Regulatory  Commission,  and 
Department  of  Energy  for  transportation 
and  disposal  of  solid  low-level 
radioactive  material.  Alternatively, 
permanent  disposal  of  the  defueled 
submarine  reactor  plants  could  be 
achieved  by  sinking  the  submarines  in  a 
deep  ocean  location  that  would  be 
designated  by  the  United  States 
Environmental  Protection  Agency. 
Specific  sites  for  sea  disposal  have  not 
been  proposed  and  a  site-specific 
evaluation  would  be  required  prior  to 
designation  of  a  sea  disposal  site. 

An  alternative  for  temporary  storage 
of  these  defueled  submarine  reactor 
plants  would  be  to  place  each 
submarine  in  protective  floating  storage 
in  a  Navy  facility  for  an  extended 
period.  This  would  allow  radioactive 
material  to  decay  under  controlled 
conditions  without  release  to  the 
environment.  However,  this  alternative 
would  lead  to  other  impacts  and  only 
postpone  the  decision  for  ultimate 
disposal,  requiring  the  decision  to  be 
made  sometime  in  the  future.  For  this 


reason,  this  alternative  is  regarded  as 
the  no-action  alternative  because  it 
represents  the  minimum  action  the  Navy 
must  take  to  ensure  that  the 
decommissioned  submarines  would  he 
maintained  without  hazard  to  people  or 
the  environment.  No  other  practical 
alternatives  are  known  to  exist  for  the 
final  disposition  of  the  reactor  plants. 
Impacts  assessed  for  each  disposal 
alternative  include  expected 
commitment  of  resources,  land  use. 
transportation  requirements,  and 
environmental  consequences,  including 
occupational  radiation  exposure  due  to 
disposal  activities,  and  possible 
radiation  exposure  to  the  public  during 
and  after  transportation  and  dispoal. 
The  impact  of  radioactive  material 
releases  due  to  unexpected  occurrences 
is  also  assessed.  For  each  alternative 
considered,  an  assessment  of  the  impact 
on  the  environment  in  the  vicinity  of 
disposal  sites  has  been  performed.  The 
EIS  also  includes  information  on  the 
costs  of  the  disposal  alternatives. 

The  Draft  Environmental  Impact 
Statement  was  published  on  December 
22, 1982  and  was  widely  circulated. 
Over  1500  copies  of  the  draft  statement 
were  distributed  to  individuals, 
environmental  organizations,  state  and 
local  officials,  and  other  Federal 
agencies.  Over  six  months  were  allowed 
for  interested  parties  to  comment  on  the 
Draft  EIS.  More  than  500  letters  were 
received  providing  comments.  The  Navy 
held  four  public  hearings  in  different 
parts  of  the  country  at  which  over  150 
people  presented  statements.  All 
substantive  comments  received  by  the 
Navy  were  analyzed  and  are  addressed 
in  the  final  statement. 

The  Navy  considers  that  permanent 
disposal  would  be  environmentally  safe 
and  feasible  using  either  the  land  burial 
or  deep  ocean  option.  There  are  no 
technical  obstacles  which  would 
prevent  successful  disposal  or 
environmental  monitoring  for  either 
permanent  disposal  option.  The  highly 
conservative  estimates  used  in  the 
analyses  of  impacts  have  amply 
compensated  for  any  uncertainties  that 
may  exist  in  man's  knowledge  relative 
to  the  impacts  for  either  disposal  option. 
No  unacceptable  environmental  impacts 
associated  with  either  option  have  been 
identified  as  a  result  of  the  analyses  or 
through  the  public  review  process. 

Since  the  Navy  began  its  evaluation  of 
disposal  options,  several  developments 
associated  with  possible  ocean  disposal 
of  low-level  radioactive  waste  have 
occurred.  These  include  Congressional 
action  in  December  1982  restricting  the 
issuance  of  ocean  disposal  permits  and 
requiring  Congressional  approval  before 
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any  such  permit  may  be  issued  by  the 
EPA.  In  addition,  the  EPA  has  indicated 
additional  regulations  may  be  required 
before  EPA  could  evahiate  a  permit 
request.  In  view  of  these  sod  other 
related  uncertainties  associated  with 
national  acceptance  of  the  ocean 
disposal  option,  the  Navy  considers  that 
allocation  of  additional  funds  to  pursue 
this  option  further  is  not  warranted. 

Based  on  a  consideration  of  all 
current  factors  bearing  on  a  disposal 
action  of  the  kind  contemplated,  the 
Navy's  preferred  alternative  at  this  time 
is  to  dispose  of  the  reactor 
compartments  by  land  burial  Land 
burial  is  the  method  currently  used  in 
the  United  States  for  disposal  of  low- 
level  radioactive  waste  and  this 
disposal  action  would  comply  with 
existing  requirements  for  use  of  the 
government  burial  grounds.  This 
approach  will  allow  permanent  disposal 
of  this  form  of  low-level  radioactive 
material  to  proceed  with  no 
unacceptable  environmental  impacts. 
With  most  of  the  submarines  to  be 
decommissioned  .on  the  West  Coast  of 
the  United  States,  it  is  expected  that  the 
government  burial  ground  to  be  used  in 
the  near  future  will  be  the  low-level 
radioactive  waste  disposal  site  at 
Hanford  in  Washington  State. 

Copies  of  the  Final  EIS  have  been  sent 
to  those  individuals,  organi2ations,  state 
and  local  officials,  and  agencies  whose 
comment  letters  were  received  by  the 
Navy  or  who  presented  statements  at 
public  hearings.  Copies  were  also  sent 
to  various  elected  representatives  and  to 
federal  and  state  agencies  which  are 
interested  in  the  general  subjects 
covered  in  the  final  EIS.  Copies  are 
available  for  inspection  at  the  following 
locations: 

Public  Docimients  Room.  Federal 
Building  (Science  Center),  Richland 
Operations  Office,  825  S.  Jadwin 
Avenue.  P.  O.  Box  550,  Richland,  WA 
99351,  Phone:  509-376-7411 

U.S.  Department  of  Energy,  Public 
Reading  Room,  211  York  Street.  N.E.. 
Aiken.  SC  29801 

Public  Documents  Room,  U.S 
Department  of  Energy,  Forrestal 
Building.  Room  1E090. 1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  Phone:  202- 
252-5575 

Requests  for  single  copies  of  the  EIS 
should  be  in  writing  to:  Captain  Norman 
Mims,  U.S.  Navy.  Office  of  the  Chief  of 
Naval  Operations  (OPNAV-22), 
Department  of  the  Navy,  Washington. 
D.C.  20350.  Telephone:  202-«g7-1961. 

For  general  information  on  the  Navy 
EIS  process  contact:  Mr,  Edward  W. 
Johnson.  Office  of  the  Chief  of  Naval 


Operations  (OPNAV-45),  Department  of 
the  Navy,  Washington,  D.C.  20950, 
Telephone:  202-433-2426. 

Daled:May  31, 1984. 

William  F.  Roos.  )r..  ' 

LT./ACC.  U.S.  Naval  Reserve.  Fedeml 
Register  Liaison  Officer. 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Civnian  RadloactWe  Waste 
Management;  Briefing  on  Draft  Mission 
Plan,  June  8, 1984 

Notice  is  hereby  given  that  the  Office 
of  Civilian  Radioactive  Waste 
Management  is  providing  a  briefing  for 
the  17  Crystalline  Repository  Program 
States  on  the  subject  of  the  April  1984 
draft  Mission  Plan  for  the  Civilian 
Radioactive  Waste  Management 
Program.  A  briefing  will  also  be  given  on 
the  revised  Siting  Guidelines  sent  to  the 
Nuclear  Regulatory  Commission  for 
concurrence  on  May  14, 1984.  The 
briermg  will  be  held  on  June  8, 1984,  at 
the  U.S.  Department  of  Energy.  1000 
Independence  Avenue.  S.W.,  Forrestal 
Building,  Washington,  D.C.  20585,  in 
Room  GJ-015  from  9:00  a.m.  to  2:00  p.m. 

Topics  covered  during  the  briefing 
will  include: 

•  Opening  Remarks  and  Mission  Plan 
Overview 

•  Geologic  Repository  Deployment. 
Volumes  I  and  II  of  the  Mission  Plan 

•  Transportation  and  Storage  (MRS. 

ns) 

•  Waste  Fund  and  Related  Activities 

•  Siting  Guidelines 

For  further  information,  contact  Giner 
King  at  (202)  252-684e. 

Issued  at  Washington,  D.C.  on  May  31. 
1984. 

Michael  |.  Lawrence,  ' 

Acting  Director.  Office  of  Civilian 
Radioactive  Waste  Management. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-42039A;  TSH-FRL  2578-2] 

Bis<2-Ethyihexyl)  Terephttialate; 
Decision  To  Adopt  Negotiated  Testing 
Program 

AOENCv:  Environmental  Protection 
Agency  (EPA).  ; 

action:  Notice. 


summary:  In  (he  Federal  Register  of 
November  14, 1983,  EPA  announced  a 
preliminary  decision  not  to  initiate 
rulemaking  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
require  environmental  or  health  effects 
testing  of  bis(2-ethylhexyl)  terephthalate 
(DOTP)  (CAS  No.  6422-86-2)  pending 
consideration  of  public  comments  on  a 
testing  proposal  submitted  to  EPA  by 
the  Eastman  Kodak  Company.  No  public 
comments  were  received  and  the 
Agency  finds  no  reason  to  alter  its 
preliminary  decision  and  is  not 
proposing  a  section  4(a)  rule  to  require 
environmental  or  health  effects  testing 
of  DOTP  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Rm.  E-543,  401  M  St. 
SW.,  Washingtoa  D.C.  20480,  Toll  Free: 
(800-424-«)65),  In  Washington,  D.C: 
(544-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPUMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  November 
14, 1983  (48  PR  51845),  the  Agency 
announced  a  preliminary  decision  not  to 
propose  a  rule  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
require  environmental  or  health  effects 
testing  of  bis(2-ethylhexyl)  terephthalate 
(DOTP).  This  decision  was  based  on  the 
evaluation  of  the  existing  data  on  DOTP, 
the  expected  exposure  pattern  for  DOTP 
and  the  Agency's  tentative  acceptance 
of  a  comprehensive  testing  proposal 
submitted  by  the  Eastman  Kodak 
Company. 

A  draft  of  Eastman  Kodak's  testing 
proposal,  which  contained  many  of  the 
protocols,  was  included  in  the  public 
record  (docket  number  OPTS-42039). 
The  Agency  requested  comments  on 
both  its  tentative  decision  not  to  require 
testing  of  DOTP  and  on  the  proposed 
testing  program. 

II.  Summary  of  Ongoing  and  Planned 
Testing  Program 

The  Eastman  Kodak  Company  has 
presented  to  EPA  a  proposal  for  testing 
DOTP  for  health  effects,  environmental 
effects,  and  chemical  fate.  The  tests  will 
be  modeled  after  the  TSCA  testing 
guidelines.  Eastman  Kodak  has  provided 
the  Agency  with  preliminary  laboratory 
selection  information  and  a  proposed 
testing  schedule,  predicated  on  final 
program  acceptance  by  the  Agency  in 
June,  1984.  The  Eastman  Kodak 
Company's  proposal  for  DOTP  includes 
the  following  tests: 

1.  Mutagenicity.  The  Chromosomal 
Aberration  test  and  the  Chinese 


Hamster  Ovary  Hypoxanthine  Guanine 
Phosphoribosyl  Transferase  Forward 
Mutation  Assay  (CHO/HGPRT)  are  the 
mutagenicity  tests  that  Eastman  Kodak 
Company  proposes  to  perform.  These 
studies  are  scheduled  to  begin  in  July, 
1984,  with  the  final  reports  submitted  to 
the  Agency  in  February.  1985.  The 
Eastman  Kodak  Company  has  already 
performed  an  Ames  Salmonella  I 
Microsome  Assay  with  and  without 
activation  as  part  of  its  battery  of  tests 
for  investigating  the  potential 
mutagenicity  of  DOTP. 

2.  Chemical  disposition  and 
metabolism.  The  Eastman  Kodak 
Company  has  in  progress  an  in  vivo 
metabolism  study  on  DOTP. 
Furthermore,  the  NTP/NCI  bioassay 
program  has  nominated  a  large  number 
of  chemicals  that  contain  the  ethylhexyl 
moiety  (as  does  DOTP)  to  determine 
their  metabolic-toxicologic  profiles.  On 
February  8. 1984,  the  Eastman  Kodak 
Company  submitted  to  the  Agency  final 
reports  on  the  mutagenicity  of  urinary 
metabolites  and  the  in  vitro  metabolism 
of  DOTP.  The  anticipated  completion 
date  for  the  in  vivo  metabolism  study  is 
May.  1984. 

3.  Subchronic  effects  testing.  A  90-day 
subchronic  feeding  study  will  be 
performed  by  Eastman  Kodak  Company. 
This  study  will  include  histopathology 
examinations  of  major  organs  and 
neurological  tissue,  full  clinical  chemical 
and  hematological  examinations  and  an 
evaluation  of  potential  peroxisomal 
proliferation.  The  90-day  feeding  study 
will  begin  in  September.  1964  and  be 
concluded  with  the  submisson  of  a  final 
report  by  August,  1985. 

4.  Acute  and  chronic  toxicity  to  fish 
and  aquatic  invertebrates  and 
bioconcentration. 

The  Eastman  Kodak  Company  has 
completed  the  following  studies  on  the 
acute  aquatic  toxicity  of  DOTP:  96-hour 
LC  M  for  DOTP  for  fathead  miimows  and 
kelisoma  snails.  They  also  intend  to 
perform  a  2-week  dynamic  LC  so  test  for 
rainbow  trout,  a  96-hour  EQo  value  for 
oyster  shell  deposition,  a  77-day 
rainbow  trout  embryo-larval  study  and 
an  oyster  bioconcentration  study.  The 
bioconcentration  factor  for  DOTP  will 
be  determined  in  oysters  using  14  c- 
labeled  DOTP.  The  acute  rainbow  trout, 
and  acute  oyster  studies  will  be  initiated 
in  March  1985.  Final  reports  from  these 
investigations  will  be  available  in  )uly, 
1985.  The  rainbow  trout  embryo-larval 
study  and  the  oyster  bioconcentration 
test  will  begin  in  July,  1985  and  the  final 
report  will  be  submitted  in  March,  1986. 

5.  Toxicity  to  plants.  The  Eastman 
Kodak  Company  will  conduct  seed 
germination  and  early  plant  growth  tests 
for  DOTP.  These  tests  will  begin  in 
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March,  1985  with  the  final  reports 
available  in  July,  1985. 

6.  Chemical  fate.  The  physico- 
chemical  properties  and  chemical  fate 
tests  that  Eastman  Kodak  Company  will 
conduct  include  the  development  of  a 
sensitive  analytical  method  for 
determining  the  concentration  of  DOTP 
in  waten  determination  of  DOTP's 
octanol-water  partition  coefficient  and 
water  solubility;  and  a  shake  flask 
biodegradation  test.  Analytical 
methodology  development  will  begin  in 
July,  1984,  with  the  final  report  being 
available  in  November,  1984.  Using  that 
method,  the  water  solubility  and 
octanol/water  partition  coefficient 
determinations  will  then  begin  and  final 
reports  will  be  submitted  to  the  Agency 
in  March,  1985.  The  biodegradation 
study  will  be  initiated  in  March  1985 
with  the  final  report  completed  in  July 
1985. 

III.  GLFs  and  Other  Provisions 

Eastman  Kodak  has  agreed  to  adhere 
to  the  Good  Laboratory  Practice 
Standards  promulgated  by  the  U.S. 
Envirormiental  Protection  Agency  as 
published  in  the  Federal  Register  of 
November  29, 1983  (48  FR  53922). 
Eastman  Kodak  Company  has  also 
agreed  to  permit  laboratory  inspections 
and  study  audits  in  accordance  with  the 
provisions  outlined  in  TSCA  section  11 
at  the  request  of  authorized 
representatives  of  the  EPA  for  the 
purpose  of  determining  compliance  with 
this  agreement.  These  inspections  may 
be  conducted  for  purposes  which 
include  verification  that  testing  has 
begun,  that  schedules  are  being  met, 
that  reports  accurately  reflect  the 
underlying  raw  data  and  interpretations 
and  evaluations  thereof,  and  that  the 
studies  are  being  conducted  according 
to  Good  Laboratory  Practice  provisions. 

Eastman  Kodak  Company  has  further 
agreed  that  all  raw  data,  documentation, 
records,  protocols,  specimens,  and 
reports  generated  as  a  result  of  each 
study  will  be  retained  for  at  least  10 
years  from  the  date  of  publication  of  the 
acceptance  of  any  protocols  by  EPA  and 
made  available  during  an  inspection  or 
submitted  to  EPA  if  requested  by  EPA  or 
its  designated  representative.  Eastman 
Kodak  understands  that  the  Agency 
plans  to  publish  quarterly  in  the  Federal 
Register  a  notice  of  the  receipt  of  any 
test  data  submitted  under  this 
agreement.  Subject  to  TSCA  section  14. 
the  notice  will  provide  information 
similar  to  that  described  in  TSCA 
section  4(d).  Except  as  otherwise 
provided  in  TSCA  section  14,  any  data 
submitted  will  be  made  available  by 
EPA  for  examination  by  any  person. 


Eastman  Kodak  Company 
understands  that  failure  to  conduct  the 
testing  according  to  the  specified 
protocols  and  failure  to  follow  Good 
Laboratory  Practice  procedures  may 
invalidate  the  tests.  In  such  cases,  a 
data  gap  may  still  exist,  and  the  Agency 
may  decide  to  promulgate  a  test  rule  or 
require  further  testing.  Also,  should 
Eastman  Kodak  Company  fail  to  make  a 
good  faith  effort  to  adhere  to  its  testing 
program  outlined  above,  EPA  may 
initiate  rulemaking  to  require  testing. 

IV.  Public  Comment  on  Eastman 
Kodak's  Proposed  Testing  Program 

The  Agency  has  received  no  public 
comment  on  either  its  proposed  decision 
not  to  test  DOTP  or  on  Eastman  Kodak's 
proposed  testing  scheme  for  this 
chemical. 

V.  Decision  To  Adopt  Negotiated 
Testing  Program 

The  Agency  currently  believes  that 
"this  testing  program  will  provide 
sufficient  data  to  reasonably  determine 
or  predict  the  health  and  environmental 
effects  of  DOTP  and  is  adopting  this 
negotiated  testing  program.  Depending 
on  the  results  of  the  preliminary  data 
review  in  this  negotiated  testing 
agreement,  the  Agency  may  determine 
that  additional  health  and 
environmental  effects  tests  should  be 
conducted.  If  having  evaluated  the  data 
developed  during  the  negotiated  testing 
program,  the  Agency  determines  that 
additional  testing  should  be  conducted, 
EPA  reserves  the  right  to  propose  a  test 
rule  to  obtain  the  additional  test  data. 

VI.  Public  Record 

EPA  has  established  a  public  record 
for  this  decision  not  to  pursue  testing 
under  section  4  [docket  number  OPTS- 
42039).  This  record  includes: 

(1)  Federal  Register  notice  designating 
DOTP  to  the  priority  list  (47  FR  54624) 
and  all  conunents  on  DOTP  received  in 
response  to  that  notice. 

(2)  Communications  before  industry 
testing  proposal  consisting  of  letters, 
contact  reports  of  telephone 
conversations,  and  meeting  summaries. 

(3)  Testing  proposals  and  protocols. 

(4)  Published  and  unpublished  data. 

(5)  Federal  Register  notice  requesting 
comment  on  the  negotiated  testing 
proposals  and  comments  received  in 
response  thereto  (48  FR  51845). 

The  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  this  decision,  is  available  for 
inspection  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  except  legal 
holidays,  in  Room  E-107,  401.M  St.  SW., 
Washington,  DC  20460.  The  Agency  will 
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supplement  this  record  periodically  with 
additional  relevant  information 
received. 

(Sec.  4.  90  Stat.  2003:  (15  U.S.C  2601)] 

Dated  May  28.  Ida4. 
Willian  O.  RucketohaiM. 
Adm'nistrator. 
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[OPTS-42002A;  TSH-FRL  2563-41 

FluoroalkenM;  PrapoMd  Dedskwi  To 
Adopt  a  Negotiated  Testing  Program 

AGCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SIMIMAIIY:  The  Interagency  Testing 
Committee  (ITC),  in  its  Seventh  Report 
designated  a  group  of  six  fluoroalkenes 
as  a  category  of  chemicals  for  health 
effects  testing.  On  October  30. 1981.  EPA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANHt). 
indicating  (hat  the  Agency  was  initiating 
rulemaking  to  require  testing  of  certain 
fluoroalkenes  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
and  proposing  not  to  test  3,3,3-trifluoro- 
l-propene.  The  Fluoroalkenes  Industry 
Group  (FIG),  manufacturers  of  vinyl 
fluoride,  vinylidene  fluoride, 
tetrafluroethene,  and 
hexafluoropropene,  responded  to  the 
ANPR  by  submitting  unpublished  test 
reports,  exposure  studies,  and  plans  for 
further  testing.  Based  on  Agency 
evaluation  of  these  submissions,  EPA 
has  tentatively  decided  to  accept 
industry's  proposed  testing  program  and 
to  discontinue  the  rulemaking  initiated 
in  the  ANPR.  Interested  persons  are 
invited  to  comment  on  this  decision.  In 
addition,  in  this  notice  the  Agency 
finalizes  its  tentative  decision  not  to 
require  testing  of  3,3.3-trifluoro-l- 
propene  and  announces  a  decision  not 
to  require  testing  of  trifluoroethene. 

DATE:  Comments  must  be  submitted  by 
August  3, 1984. 

ADDRESS:  Written  comments  should 
bear  the  document  control  number 
(OPTS-^2002A)  and  should  be 
submitted  in  triplicate  to:  TSCA  Public 
Information  Office  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-108,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

The  administrative  record  supporting 
this  action  is  available  for  public 
inspection  in  Rm.  E-107  at  the  above 
address  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 


FOR  FIMTTMCR  INFOHMATtOW  CONTACT 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M 
Street  SW.,  Washington,  DC.  20M0. Toll 
Free:  (800-424-8065),  in  Washington. 
D.C:  (554-1404).  outside  the  USA: 
(Operator— 202-554-1404). 

SUPPLEMENTARY  INFORMATION:  The 

Interagency  Testing  Committee 
designated  a  group  of  six  fluoroalkenes 
for  health  effects  testing.  Based  on  the 
evaluation  of  comments  received  in 
response  to  the  ANPR  of  October  30, 
1981,  EPA  has  tentatively  decided  to 
accept  industry's  proposed  testing 
program  and  to  discontinue  the 
rulemaking  initiated  in  the  ANPR. 

I.  Introduction 

Section  4(e)  of  TSCA  (Pub.  L  94-469. 
90  Stat.  2003  et  seq.;  15  U.S.C.  2601  et 
seq.)  established  an  Interagency  Testing 
Committee  (ITC)  to  reconunend  to  the 
EPA  a  list  of  chemicals  to  be  considered 
for  the  promulgation  of  test  rules  under 
section  4(a)  of  the  Act. 

The  ITC  designated  the  chemical 
category  "fluoroalkenes"  for  priority 
testing  consideration  in  its  Seventh 
Report,  as  published  in  the  Federal 
Register  of  November  25. 1980  (45  FR 
78432).  The  Agency  responded  to  the 
ITC's  designation,  as  required  by  section 
4(e)  of  TSCA,  by  issuing  tin  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
in  the  Federal  Register  of  October  30. 
1981  (46  FR  53704).  In  response  to  the 
ANPR.  the  Fluoroalkenes  Industry 
Group  (FIG)  submitted  a  proposed 
testing  program  for  four  of  the  six 
designated  fluoroalkenes  identified  by 
the  Agency  as  meeting  the  ITC's 
category  definition.  Since  publication  of 
the  ANPR.  the  Agency  has  also  received 
data  under  Sections  8(a)  and  8(d)  of 
TSCA  on  several  of  the  fluoroalkenes. 
The  Agency  is  (a)  proposing  to  accept 
the  industry  program  for  four  of  the 
fluoroalkenes  and  to  discontinue  the 
rulemaking  initiated  in  the  ANPR  and 
(b)  not  requiring  testing  of  the  other  two 
chemicals  in  the  category. 

II.  Fluoroalkenes 

A.  Chemical  Background 

1.  Chemical  description.  The  ITC 
defined  the  "fluoroalkenes"  that  they 
were  designating  for  priority  testing 
consideration  to  include  those 
compounds  having  the  general  chemical 
formulas  CnHon  i)F,,  where  n  equals  2  or 
3  and  x  equals  1  to  6.  Six  fluoroalkenes 
meeting  this  category  definition  were 
identified  from  the  TSCA  Chemical 
Substances  Inventory.  These  six 


compounds  are  listed  in  Table  1  along 
with  their  production  volumes. 

Table  1.— Proooctioh 
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Members  of  the  category  are  all  gases 
at  room  temperature  with  boiling  points 
ranging  from  —  16*C  for  trifluoropropene 
to  —  82'C  for  vinyUdene  fluoride.  They 
are  highly  volatile  and  moderately 
degradable  in  the  atmosphere,  reacting 
with  ozone,  hydroxyl  radicals  and 
atomic  oxygen  to  cleave  the  double 
bond  or  form  addition  products.  All  the 
chemicals  are  insoluble  in  water.  Vinyl 
fluoride  and  vinylidene  fluoride  are 
flammable  over  wide  ranges  of 
concentration  and  are  explosive  at 
concentrations  of  2.6  to  21.7  percent  and 
5.5  to  21.3  percent  by  volume, 
respectively  (Ref.  7).  Tetrafluoroethene 
polymerizes  readily,  and  sometimes 
violently  in  the  absence  of  inhibitors, 
even  below  room  temperature. 
Uncontrolled  polymerization  can  cause 
explosive  degradation  to  carbon  and 
carbon  tetrafluoride,  and  therefore  it  is 
essential  to  avoid  storing 
tetrafluoroethene  under  pressure  unless 
the  vessels  are  adequately  shielded  (Ref. 
8). 

Hexafluoropropene  is  listed  as 
nonflammable  (Ref  9),  but  it  is  generally 
co-polymerized  with  tetrafluoroethene, 
so  any  precautions  applied  because  of 
tetrafluoroethene's  hazardous  nature 
will  generally  be  applied  to  the 
processing  of  hexafluoropropene. 

2.  Uses  of  the  chemicals.  The 
fluoroalkenes  in  this  category  are  all 
used  exclusively  as  precursors  in  the 
manufacture  of  polymers  and 
elastomers;  there  is  no  other  use  for 
these  compounds  (Ref  7,10). 

3.  Production  and  processing.  The 
process  by  which  the  monomers  are 
made  is  carried  out  in  a  closed  system, 
and  the  monomer  is  transferred  to  the 
processing  areas  in  closed  systems. 
Polymerization  is  carried  out  in  high 
pressure  vessels  located  behind 
barricaded  closed  areas  of  the  factory. 


In  the  case  of  vinyl  fluoride,  vinylidene 
fluoride,  and  tetrafluoroethene,  if  the 
monomers  are  not  well  contained,  an 
explosion  hazard  arises.  Processes  are 
controlled  by  operators  located  in 
control  rooms  outside  of  the  reaction 
area.  The  Fluoroalkenes  Industry  Group 
maintains  that  these  monomers  are 
produced  and  consumed  in  plants 
designed  to  prevent  the  escape  of  the 
chemicals,  because  of  the  explosion 
hazard.  In  addition,  they  contend  that 
there  are  strong  economic 
considerations  which  dictate  that 
monomer  losses  must  be  held  to  the 
absolute  minimum  (Ref.  10). 

4.  Release  to  the  atmosphere. 
According  to  the  iaformation  provided 
by  industry,  all  manufacturing  and 
processing  operations  are  subject  to 
strict  controls  to  minimize  product 
losses,  and  product  loss  is  reported  as 
minimal  (Ref.  11). 

5.  Human  exposure.  Table  2  lists 
estimates  provided  by  the  various 
manufacturers  and  by  NIOSH  of  the 
numbers  of  workers  exposed  to  each 
chemical.  Actual  measurements  of 
exposure  to  the  various  chemicals  were 
described  in  the  ANPR.  Subsequent  to 
the  ANPR  the  FIG  reported  on  human 
and  area  monitoring  studies  conducted 
for  vinyl  fluoride,  tetrafluoroethene. 
hexafluoropropene  and  vinylidene 
fluoride.  All  data  indicated  average 
human  exposure  levels  are  less  than  1 
ppm.  Area  monitoring  levels  were 
reported  as  not  exceeding  10  ppm. 
Individual  personal  monitors  did  not 
exceed  5  ppm  peak  level.  As  discussed 
in  the  ANPR,  given  the  limited  uses  of 
the  fluoroalkene  monomers,  human 
exposure  to  these  chemicals  outside  of 
the  workplace  is  not  likely  to  occur. 

Table  2.— Worker  Exposure 
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B.  Regulatory  Background 

1.  FTC  Recommendations.  The  ITC 
recommended  that  members  of  the 
fluoroalkenes  category  be  tested  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  reproductive  effects,  and 
other  toxic  effects  with  particular 
emphasis  on  the  renal  and 
cardiovascular  systems.  The  basis  for 
thesft  recommendations  was  a  number 


of  animal  studies  on  the  health  effects  of 
several  of  the  category  members  and  a 
possible  structure-activity  relationship 
between  the  category  chemicals  and 
other  chemicals  that  are  known  to  cause 
adverse  health  effects.  While  the  ITC 
did  not  specify  a  structural  configuration 
in  their  category  definition,  their 
discussion  of  effects  of  concern  is 
limited  to  those  fluoroalkenes  that 
contaffi  at  least  one  fluorine  atom 
attached  to  a  double  bonded  or  vinyl 
carbon. 

2.  Scoping  Workshop.  To  facilitate 
TSCA  section  4  activities,  the  Agency 
held  a  scoping  workshop  for 
fluoroalkenes  and  other  7th  ITC  list 
chemicals  on  March  12, 1981.  Notice  of 
the  workshop  was  published  in  the 
Federal  Register  on  February  13. 1981 
(46  PR  12317-12323).  Industry 
representatives,  academic  experts, 
labor,  environmental  groups,  and  the 
general  public  met  with  EPA  staff  to 
discuss  the  issues  which  EPA  needed  to 
resolve  in  order  to  respond  to  the  ITC 
report. 

At  the  scoping  workshop  industry 
representatives  presented  information 
on  their  plant's  production  volumes  as 
well  as  exposure  and  release  estimates 
and  made  new  test  data  available  to 
EPA.  In  addition  they  volunteered  to 
submit  additional  testing  protocols  for 
Agency  review.  EPA  heard  evaluations 
from  academic  experts  on  the  need  for 
additional  testing.  Following  the 
workshop,  the  manufacturers  of  four  of 
the  chemicals  in  the  fluoroalkenes 
category  (vinyl  fluoride,  vinylidene 
fluoride,  tetrafluoroethene,  and 
hexafluoropropene)  formed  a 
consortium  known  as  the  Fluoroalkene 
Industry  Group  (FIG),  which 
subsequently  furnished  EPA  with        ^ 
exposure  reports  on  these  four 
compounds  and  lest  protocols  for  testing 
planned  or  in  progress  on  vinylidene 
fluoride  and  tetrafluoroethene. 

3.  Response  of  EPA  to  the  ITC  Report. 
EPA  reviewed  all  available  data, 
recommendations,  and  submissions  in 
determining  its  response  to 
recommendations  of  the  ITC.  EPA  had 
previously  indicated  that  although  it 
would  generally  initiate  testing  action 
through  publication  of  a  proposed  nrfe,  it 
would  initiate  action  on  chemical 
categories  and  certain  complex 
chemicals  through  publication  of  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR).  The  reasons  the 
Agency  had  for  utilizing  an  ANPR  for 
the  fluoroalkenes  were  applicable  to 
categories  in  general  and  specific  to  the 
fluoroalkenes. 

In  general,  development  of  rulemaking 
for  a  category  of  chemicals  involves 


issues  both  mofe  numerous  and  complex 
than  for  a  smgle  chemical.  In  this 
particular  case,  the  rationale  behind  the 
findings  for  testing  of  the  fluoroalkenes 
category  included  a  complex  integration 
of  structure-activity  relationships  (SAR) 
among  fluoroalkenes  and  other 
chemicals  having  demonstrated  adverse 
health  effects.  This  time-consuming 
effort  coupled  with  the  other  required 
actions  of  a  TSCA  section  4  finding  led 
the  Agency  to  choose  the  ANPR 
approach  for  this  category. 

As  an  aid  in  chbosing  which 
chemicals  to  test  within  the 
fluoroalkenes  category,  EPA  proposed  in 
the  ANPR  to  subcategorize  the 
chemicals.  The  members  of  each 
subcategory  were  expected  to  share 
structure-activity  relationships  based  on 
the  number  and  location  of  the  fluorines 
substituted  for  hydrogen  on  the  carbon 
atoms  of  the  molecules.  This  type  of 
subcategorization  was  suggested  by 
industry  participants  at  the  scoping 
workshop.  The  ITC's  SAR  analysis  was 
based  on  the  number  of  fluorines  in  the 
molecule.  The  subcategories  proposed  in 
the  ANPR  were: 

Subcartegory  A — Vinyl  fluoride  and 

vinylidene  fluoride 
Subcategory  B — ^Trifluoroethene. 

tetrafluoroethene  and 

hexafluoropropene 
Subcategory  C — 3.3,3-Trifluoro-l- 

propene. 

The  structural  relationships  of 
members  of  the  subcategories  can  be 
described  chemically  as  follows: 
Subcategory  A  contains  compounds 
with  one  or  two  fluorines  sut>stituted  on 
one  of  the  double-bonded  (vinyl) 
carbons  while  subcategory  B  contains 
cx)mpound8  with  three  or  more  fluorines 
substituted  for  the  hydrogens  on  the 
double-bonded  (vinyl)  carbons  as  well 
as  on  the  adjacent  (alpha)  carbon. 
Subcategory  C  contains  only  3.3,3- 
trifluoro-1-propene  which  has  none  of  its 
fluorines  attached  to  a  double-bonded 
carbon.  EPA  expected  to  propose,  testing 
of  one  chemical  from  each  of  the  first 
two  subcategories.  Such  testing  would 
establish  the  toxic  effects  for  a 
compound  with  few  fluorines  and  for 
one  with  many  fluorines.  The  third 
subcategory  was  not  proposed  for 
testing  because  3,3,3-trinuoro-l-propene 
does  not  share  the  structure  on  which 
the  ITC's  testing  recommendations  were 
made:  its  fluorines  are  linked  chemically 
to  an  allylic  carbon  rather  than  a  vinylic 
carbon.  It  is  reported  that  the  chemical 
activity  of  these  two  kinds  of  structures 
is  totally  different  (Ref.  15). 

4.  Comments  received  on  the  ANPR. 
The  Natural  Resources  Defense  Council 
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(NRDC)  submitted  comments  which 
questioned  whether  the  issuance  of  an 
ANPR  for  the  fluoroalkenes  satisfies  the 
statutory  requirement  under  TSCA 
section  4(e)  to  either  initiate  a 
rulemaking  proceeding  or  provide 
reasons  for  not  doing  so  within  twelve 
months  of  an  ITC  designation.  The 
Agency  believes  that  the  issuance  of  an 
ANPR  does  indeed  initiate  rulemaking 
under  TSCA  section  4(a)  and  has 
presented  the  bases  for  this  position  to  a 
federal  district  court  in  the  case  of 
NRDC  et  al.  v.  EPA.  83  Civ.  8844 
(S.D.N.  Y.  1983). 

NRDC  also  questioned  the 
appropriateness  of  the  subcategorization 
scheme  set  forth  in  the  ANPR  and 
suggested  that  all  of  the  category 
members  should  be  tested.  The  Agency 
agrees,  in  part,  that  the 
subcategorization  scheme  presented  in 
the  ANPR  may  not  have  merit.  However, 
the  Agency  presently  believes  that  the 
mutagenicity  testing  on  VF,  VDF.  TFE. 
and  HFP  and  the  chronic  studies  being 
conducted  on  VDF  and  TFE  will  provide 
sufficient  data  to  enable  EPA  to 
reasonably  predict  the  health  effects  of 
the  fluroralkenes.  (See  Unit  IV.B.) 

EPA  received  a  proposed  testing 
program  from  the  Fluoroalkene  Industry 
Group  as  their  comment  on  the  ANPR. 
This  group  addressed  only  the  four 
chemicals  in  the  category  which  FIG 
members  manufacture.  They  did  not 
suggest  any  changes  in  either  the  SAR 
approach  or  the  use  of 
subcategorization.  Testing  would 
include  additional  mutagenicity  studies 
and  human  exposure  monitoring  for  all 
four  chemicals,  a  subchronic  study  on 
tetrafluoroethene.  and  a  cancer  bioassay 
chronic  study  for  vinylidene  fluoride. 

5.  EPA 's  revised  position.  The  Agency 
has  made  a  more  extended  examination 
of  the  fluoroalkenes  category  in  the 
process  of  deciding  whether  to  accept 
industry's  proposed  testing  program  in 
lieu  of  proceeding  with  a  proposed  rule. 
From  this  review,  new  information  has 
been  obtained  which  supports  EPA's 
position  that: 

a.  The  biological/chemical  activity  of 
certain  chlorinated  ethene  compounds 
(vinyl  chloride  and  other  related 
chemicals]  may  be  extrapolated  to 
fluorinated  analogues. 

b.  The  decision  not  to  test  3,3,3- 
trifluoro-l-propene  is  appropriate 
because  this  compound  is  not  produced 
in  substantial  quantities  and  human 
exposure  to  the  chemical  is  quite  low 
such  that  the  findings  under  4(a)  cannot 
be  made.  Moreover,  3,3,3-trifluoro-l- 
propene  is  not  in  the  same  chemical 
class  as  the  other  fluoroalkenes. 

c.  There  is  insufficient  SAR 
information  on  the  five  related 


fluoroalkenes  to  divide  them  into 
subcategories  based  on  differences  in 
structure.  However,  this  does  not 
eliminate  use  of  SAR  to  potentially 
define  the  entire  category.  (See  Unit 
IV.B.) 

d.  There  is  sufficient  information  to 
conclude  that  no  testing  of 
trifluoroethene  is  required.  The 
Agency's  concerns  cannot  be  justified 
because  of  the  low  production  volume 
and  low  human  exposure  as  shown  in 
Tables  1  and  2.  However,  this  chemical 
will  be  considered  as  a  candidate  for 
follow-up  rulemaking  under  section  8(a) 
or  5(a)(2)  of  TSCA.  (See  Tables  1  and  2 
and  Unit  IV.A.) 

e.  The  data  derived  from  the  FIG 
testing  program  will  be  sufficient  to 
reasonably  predict  or  determine  the 
health  effects  of  concern  for  the 
fluoroalkene  category.  Moreover,  EPA 
believes  that  this  testing  will  provide 
data  more  expeditiously  than 
proceeding  through  proposed  and  final 
rules.  Thus,  the  Agency  has  tentatively 
decided  to  adopt  the  testing  program 
submitted  by  the  FIG  as  a  negotiated 
testing  agreement. 

ni.  Testing  Proposed  By  Industry 

A  consortium  of  manufacturers  of  four 
of  the  fluoroalkenes  in  the  category, 
known  as  the  Fluoroalkenes  Industry 
Group  (FIG),  and  including  DuPont, 
Allied  Corporation,  American  Hoechst 
Company.  ICI  Americas  Inc..  and  the 
Pennwalt  Corporation,  has  met  with 
EPA  to  submit  testing  data  not  available 
to  the  ITC,  and  to  indicate  their  plans 
for  further  health  effects  testing.  The 
FIG's  proposed  testing  program  is 
described  below  (Ref.  35).  Of  the  six 
fluoroalkenes  identified  as  category 
members,  these  manufacturers  produce 
vinyl  fluoride  (VF).  vinylidene  fluoride 
(VDF),  tetrafluoroethene  (TFE)  and 
hexafluoropropene  (HFP)  for  which  they 
have  submitted  protocols  for  tests  which 
they  have  agreed  to  perform: 
Mutagenicity  tests  on  VF,  VDF,  TFE  and 
HFP.  Oncogenicity/chronic  effects 
testing  on  VDF.  Workplace  exposure 
monitoring  (in  addition  to  that 
previously  reported)  on  all  four 
chemicals  in  all  the  manufacturing 
plants. 

Trifluoroethene  and  3,3.3-trinuoro-l- 
propene  are  discussed  in  Units  II.B.3. 
and  n.B.5.,  respectively. 

One  week  after  EPA's  acceptance  of 
the  test  program,  contracts  for  testing 
will  be  distributed  to  the  laboratories  for 
execution  within  three  weeks. 
Mutagenicity  testing  would  begin  for 
two  chemicals  within  the  same  calendar 
quarter  as  acceptance  of  the  program, 
and  the  work  would  be  completed  on 
these  tests  four  months  later.  The  other 


chemicals  would  be  started  in  sequence, 
and  all  work  would  be  completed  and 
reports  issued  approximately  one  year 
after  initiation  of  testing. 

A  90-day  range-finding  subchronic 
study  on  VDF  is  planned,  and  the 
Ufetime  study  is  scheduled  for  initiation 
following  evaluation  of  the  90-day  study. 
These  studies  will  begin  in  the  summer 
of  1984. 

The  FIG  has  submitted  draft  protocols 
for  collecting  new  exposure  information 
on  VF.  VDF.  TFE.  and  HFP.  The  member 
companies  will  supply  information  on 
each  fluoroalkene  used  at  each  site.  The 
data  will  be  combined  into  a  single  table 
for  each  of  the  four  fluoroalkenes,  and 
the  combined  tables  as  well  as  original 
tables  completed  for  each  site  will  be 
submitted  to  EPA.  The  protocols  have 
been  reviewed  by  EPA,  and  the  industry 
is  now  finalizing  the  protocols  according 
to  EPA's  guidance.  The  Agency  believes 
that  these  studies  will  provide  sufficient 
information  to  evaluate  the  extent  of 
worker  exposure  to  the  fluoroalkene 
category  members  and,  if  appropriate,  to 
suggest  further  reduction  in  exposure. 

EPA  will  examine  the  data  from  these 
tests  along  with  other  completed  studies 
that  the  FIG  has  already  submitted  to 
determine  whether  there  is  need  for 
additional  testing. 

The  FIG  is  prepared  to  discuss  and 
will  consider  sponsoring  further  testing 
of  the  four  named  chemicals. 

A.  Mutagenicity  Testing 

The  FIG  has  proposed  to  extend  the 
existing  mutagenicity  data  with  the 
following  tests  which  will  be  initiated 
after  publication  of  EPA's  final  decision 
following  review  of  comments  on  this 
notice.  The  results  of  these  tests  along 
with  other  available  data  will  be  used  to 
characterize  the  mutagenic  potential  of 
these  chemicals. 

1.  Salmonella  typhimurium  reverse 
mutation  assay  (with  and  without 
activation)  on  TFE. 

2.  Eukaryotic  cell  gene  mutation  study 
using  Chinese  hamster  ovary  cells  (gene 
mutation  testing  in  somatic  cells  in 
culture)  on  VF.  VDF.  TFE,  and  HFP. 

3.  In  vitro  cytogenic  chromosomal 
aberration  study  in  Chinese  hamster 
ovary  cells  [in  vitro  )  mammalian 
cytogenetics  tests  for  chromosomal 
aberrations)  on  VF.  VDF.  TFE.  and  HFP. 

B.  Oncogenic ity/Chronic  Effects  Testing 
on  VDF 

The  FIG  notes  that  VDF  is  currently 
scheduled  for  testing  in  a  two-year 
animal  bioassay  funded  by  industry  and 
carried  out  under  the  auspices  of  the 
Association  of  Plastics  Manufacturers  in 
Europe.  A  90-day  range-finding 
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subchronic  study  is  to  be  followed  by 
the  main  study,  according  to  the  flnal 
protocols  submitted  to  the  Agency. 

C.  Workplace  Exposure  Monitoring 

The  FIG  has  contended  that 
workplace  exposures  are  lower  than 
those  previously  cited  by  the  Agency, 
and  that  all  exposures  are  much  lower 
than  the  manufacturers'  voluntary 
control  levels  for  the  fluoroalkenes. 
Therefore,  to  demonstrate  this  low  level 
of  exposure,  the  FIG  has  proposed  to 
conduct  an  in-depth  worker  monitoring 
study  at  each  facility  producing  a 
fluoroalkene.  This  study  will  utilize  a 
newly  developed  personal  monitoring 
device  which  will  more  accurately 
measure  the  four  chemicales. 

D.  Results  From  Completed  Testing 

A  completed  90-day  subchronic 
inhalation  study  on  TFE  conducted  by 
Haskell  Laboratories  for  the  Society  of 
the  Plastics  Industry,  Inc.  was  submitted 
by  the  FIG  as  a  part  of  their  proposed 
testing  program  (Ref.  16).  This  study  has 
been  reviewed  by  EPA  scientists  who 
reported  that  the  testing  seemed  to  be 
well  conducted  with  a  demonstrated  no 
observed  effect  level.  It  is  sufficient  to 
reasonably  predict  the  non-oncogenic 
chronic  effects  of  TFE.  The  FIG  has  also 
submitted  results  of  5.  typhimurium 
reverse  mutation  assays  on  VP,  VDF, 
and  HFP  which  were  reviewed  and 
found  to  have  been  conducted  using 
acceptable  protocols. 

E.  Additional  Future  Testing 

The  National  Toxicology  Program 
(NTP)  is  considering  testing  of 
tetrafluoroethene  (TFE)  in  a  two-year 
chronic  bioassay.  The  prechronic  phase 
of  this  testing  will  begin  in  June  1984. 

Subsequent  to  FIG's  proposal  to  test 
VDF,  NTP  decided  to  perform  testing  on 
VDF.  NTP  has  several  options  at  this 
stage  including  a  decision  to  follow 
through  with  testing  of  only  the  mouse 
since  the  FIG  has  agreed  to  perform 
testing  in  the  rat.  However,  NTP's 
decision  will  depend  on  the  detailed 
report  of  the  subchronic  study  due  in 
late  Spring  1984.  NTP  will  follow  up  this 
report  with  their  decision  on  testing  in 
the  summer  of  1984. 

rv.  Preliminary  Decision  To  Terminate 
llulemaking 

A.  3,3,3-  Trifluoro-l-Propene  and 
Trifluoroethene 

As  discussed  in  Unit  II.B.3,  3,3.3- 
trifluoro-1-propene  does  not  fit  the  ITC's 
implied  (vinyl)  definition  of  the 
category.  The  Agency  suggested  in  its 
ANPR  that  this  compound  be  dropped 
from  testing  consideration  and  now 


formally  concludes  this  act.  There  are 
no  date  indicating  that  the  chemical  may 
present  adverse  health  effects.  In 
addition,  the  manufacturer  reported  a 
very  low  level  of  production  and  worker 
exposure  in  written  comment  to  the 
ANPR.  EPA  has  no  data  to  indicate  this 
information  is  erroneous.  For  all  of  these 
reasons,  the  Agency  believes  that  the 
findings  under  TSCA  section  4(a)  cannot 
be  made  for  3,3,3-trinuoro-l-propene 
and  thus,  is  finalizing  its  decision  not  to 
require  testing  of  this  chemical. 

Trifluoroethene  fits  the  category 
definition.  However  because  production 
and  worker  exposure  are  at  a  very  low 
level,  which  will  not  support  the 
necessary  findings  for  testing  under 
TSCA  section  4,  the  Agency  is 
discontinuing  section  4  rulemaking  for 
this  chemical. 

B.  Fluoroalkenes  Testing  Program 

At  the  conclusion  of  each  of  the  key 
testing  programs  the  Agency  will  review 
the  need  for  further  testing.  EPA 
believes  that  the  oncogenic/chronic 
studies  on  VDF  will  provide  sufficient 
information  to  resaonably  predict  the 
potential  health  effects  of  this  chemical. 
Moreover,  data  on  VDF  may  allow  the 
Agency  to  evaluate  carcinogenic  and 
other  chronic  effects  of  the  other 
chemicals  in  the  category.  Health  effects 
data  from  more  than  one  category 
member  would  be  beneficial  in  enabling 
the  Agency  to  predict  the  health  effects 
of  the  others.  The  oncogenic  test  results 
on  VDF  and  TFE,  plus  mutagenicity  tests 
results  on  the  other  category  members, 
should  provide  the  Agency  with 
sufficient  data  to  reasonably  predict  the 
oncogenic  potential  of  the  group.  The 
Agency  will  be  an  active  participant  in 
the  NTP's  decision  to  perform  long-term 
testing  on  TFE. 

Also,  the  Agency  will  evaluate  the 
results  of  the  rodent  bioassay  tests  on 
VDF  and  TFE,  the  existing  subchronic 
testing  on  TFE,  and  the  mutagenicity 
results  on  the  four  chemicals  being 
tested,  to  asses  overall  toxicologic 
hazard.  The  monitoring  studies  will  be 
used  to  determine  whether  an 
unreasonable  risk  exists  for  the  entire 
category  or  for  individual  members  of 
the  category  such  that  additional 
exposure  controls  or  additional  testing 
should  be  required. 

EPA  does  not  believe  that  there  is 
sufficient  evidence  of  potential 
reproductive  effects  to  support  a  section 
4(a)(1)(A)  finding  to  propose  testing  at 
this  time.  This  decision  will  be  re- 
evaluated based  on  the  results  of  the 
chronic  and  subchronic  studies  on  VDF 
if  effects  are  seen  on  the  reproductive 
organs  or  upon  organs  which,  if 


impaired,  can  affect  reproductive 
preformance. 

The  results  of  teratogenic  testing  on 
VDF  were  negative.  Even  though  the 
study  protocol  did  not  meet  EPA 
standards  for  testing  because  there  was 
only  one  species  tested,  there  was  no 
teratogenic  effect  found  and 
consequently  no  finding  can  be  made  for 
potential  unreasonable  risk  due  to 
teratogenic  effects. 

Consequently,  the  Agency  proposes  to 
accept  the  FIG's  proposed  testing 
program,  and  not  to  continue  the 
rulemaking  action  initiated  by  the 
ANPR.  Should  there  be  a  need  for 
additional  clarifying  toxicology  data, 
and  the  FIG  does  not  agree  to  provide 
these  data,  the  Agency  would  expedite 
the  rulemaking  process.  Additionally  the 
NTP  data  will  be  used  to  assess  hazard 
of  not  only  VDF  and  TFE,  but  the 
applicability  of  SAR  to  the  group. 

V.  DIP'S  and  Other  Provisions 

The  FIG  has  agreed  to  furnish  EPA 
with  the  names  and  addresses  of 
laboratories  conducting  the  tests 
described  above  as  soon  as  they  are 
available.  The  specific  tests  being 
performed  by  each  laboratory  shall  be 
indicated. 

The  FIG  has  agreed  to  adhere  to  the 
TSCA  Good  Laboratory  Practice 
Standards  published  by  the  Agency  in 
the  Federal  Register  of  November  29. 
1983  (48  FR  53922). 

The  FIG  has  agreed  to  permit 
laboratory  audits/inspections  at  the 
request  of  authorized  representatives  of 
the  EPA  in  accordance  with  the 
authority  and  procedures  outlined  in 
TSCA  section  11.  This  agreement 
extends  to  the  study  on  VDF  being 
conducted  in  Europe.  These  inspections 
may  be  conducted  for  purposes  which 
include  verification  that  testing  has 
begun,  that  schedules  are  being  met, 
that  reports  accurately  reflect  the 
underlying  raw  data  and  interpretations 
and  evaluations  thereof,  and  that  the 
studies  are  being  conducted  according 
to  TSCA  Good  Laboratory  Practices. 

The  FIG  has  agreed  that  all  raw  data, 
documentation,  records,  protocols, 
specimens,  and  reports  generated  as  a 
result  of  a  study  will  be  retained  as 
specified  in  the  TSCA  Good  Laboratory 
Practice  Standards  and  made  available 
during  an  inspection  or  submitted  to 
EPA  if  requested  by  EPA  or  its 
authorized  representative. 

The  FIG  understands  that  TSCA 
section  14(b)(l)(A)(ii)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA. 

The  FIG  also  understands  that  the 
Agency  plans  to  publish  in  the  Federal 
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Register  a  notice  of  the  receipt  of  any 
test  data  submitted  under  this 
Agreement.  Subject  to  TSCA  section  14, 
the  notice  shall  provide  infoimation 
similar  to  that  described  in  TSCA 
section  4(b).  Except  as  otherwise 
provided  in  TSCA  section  14,  such  data 
will  be  made  available  for  examination 
by  any  person. 

Finally,  the  FIG  understands  that 
failure  to  conduct  the  testing  according 
to  the  specified  protocolfs]  and  failure  to 
follow  Good  Laboratory  Practices  may 
invalidate  the  tests.  In  such  cases,  a 
data  gap  may  still  exist,  and  the  Agency 
may  decide  to  promulgate  a  test  rule  or 
otherwise  require  further  testmg. 
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102. 
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Chemistry",  2nd  Edition.  Boston:  AUyn  and 
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(16)  The  Society  of  the  Plastics  Industry, 
Inc.  Ninety-Day  Inhalation  Toxicity  Study 
with  Tetrafluoroethylene  fTFE)  in  Rats  and 
Hamsters.  Haskell  Laboratory  Report  No. 
208-82.  July  20, 1982. 

(17)  Fluoroalkene  Industry  Croup.  Proposed 
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Plan.  June  30, 1982.  | 

Vn.  Public  Record 

EPA  has  established  a  public  record 
for  this  decision  not  to  initiate  testing 
under  section  4  (docket  number  OPTS- 
42002A).  This  record  includes: 

(1]  Federal  Register  Notice 
designating  the  fluoroalkenes  to  the 
priority  list. 

(2)  Communications  with  industry 
related  to  the  FIG  program,  consisting  of 
letters,  contact  reports  of  telephone 
conversations,  and  meeting  summaries. 

(3)  FIG  program. 

(4)  Study  plans. 

(5)  Published  and  unpublished  data. 

(6)  Federal  Register  ANPR  requesting 
comments  on  the  proposed  testing,  and 
comments  received. 

The  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  this  decision,  is  available  for 
inspection  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday  except  legal 
holidays  in  the  OPTS  reading  room.  E- 
107,  401  M  Street,  SW.  Washington,  D.C. 
20460.  The  Agency  will  supplement  this 
record  periodically  with  additional 
relevant  information.  (Sec.  4,  90  Stat. 
2003;  15  U.S.C.  2601). 

Dated:  May  28, 1984. 
William  0.  Ruckelshaus, 

Administrator. 

(FR  Doc.  84-14828  Filed  8-1-84:  8:45  ami 
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[(OPTS-42040A];  TSH-FRL  257»-1] 

Trls(2-Etriylhexyl)  TrimeHitate  Decision 
To  Adopt  Negotiated  Testing  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  the  Federal  Register  of 
November  14, 1983,  EPA  announced  a 
preliminary  decision  not  to  initiate 
rulemaking  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
require  environmental  or  health  effects 
testing  of  tris(2-ethylhexyl)  trimellitate 
(TOTM)  (CAS  No.  3319-31-1]  pending 
consideration  of  public  comments  on  a 
testing  proposal  submitted  to  EPA  by 
the  Trimellitate  Esters  Panel  (TEP),  a 
group  formed  under  the  sponsorship  of 
the  Chemical  Manufacturers 


Association  (CMA).  No  public 
comments  were  received  and  the 
Agency  finds  no  reason  to  alter  its 
preliminary  decision  and  is  not 
proposing  a  section  4(a)  rule  to  require 
environmental  or  health  effects  testing 
of  TOTM. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Rm.  E-543,  401  M 
Street  SW.,  Washington.  D.C.  20460,  Toll 
Free:  (800^24-9065).  In  Washington, 
D.C:  (554-1404).  OuUide  the  USA: 
(Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  the  Federal  Register  of  November 
14. 1983  (48  FR  51842).  the  Agency 
announced  a  preliminary  decision  not  to 
propose  a  rule  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
rehire  environmental  or  health  effects 
testing  of  tris(2-ethylhexyl]  trimellitate 
(TOTM).  This  decision  was  based  on  the 
Agency's  evaluation  of  the  existing  data 
on  TOTM.  the  expected  exposure 
pattern  for  TOTM  and  the  tentative 
acceptance  of  a  testing  proposal 
submitted  by  the  Trimellitate  Esters 
Panel  (TEP),  a  group  formed  under  the 
sponsorship  of  the  Chemical 
Manufacturers  Association  (CMA). 

A  draft  of  TEP's  testing  proposal  was 
included  in  the  public  record  (docket 
number  OPTS-42040).  The  Agency 
requested  comments  on  both  its 
tentative  decision  not  to  require  testing 
of  TOTM  and  on  the  proposed  testing 
scheme. 

U.  Summary  of  Ongoing  and  Planned 
Testing  Programs 

The  Trimellitate  Esters  Panel  (TEP) 
has  presented  to  EPA  a  proposal  for 
testing  TOTM  for  health  effects, 
environmental  effects,  and  chemical 
fate.  The  tests  will  be  modeled  after  the 
TSCA  testing  guidelines.  The  TEP  has 
provided  the  Agency  with  preliminary 
laboratory  selection  information  and  a 
proposed  testing  schedule  predicated  on 
final  program  acceptance  by  the  Agency 
in  June  1984.  The  TEP  proposal  for 
TOTM  includes  the  following  tests: 

1.  Mutagenicity.  To  characterize 
further  the  genetic  activity  of  TOTM,  the 
TEP  will  perform  an  unscheduled  DNA 
synthesis  assay  in  primary  rat 
hepatocytes  and  a  Chinese  Hamster 
Ovary  Hypoxanthine  Guanine 
Phosphoribosyl  Transferase  Forward 
Mutation  assay.  These  studies  are 
scheduled  to  begin  in  July,  1964,  and  be 
completed  (final  report  submitted]  in 
January  1985. 
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2.  Chemical  disposition  and 
metabolism.  Eastman  Kodak  Company, 
a  member  company  of  the  TEP,  is 
conducting  an  in  vivo  metabolism  study 
using  TOTM.  When  results  and 
conclusions  of  this  woric  are  available, 
they  will  be  submitted  to  the  Agency. 
On  February  6, 1984,  the  Eastman  Kodak 
Company  submitted  to  the  Agency  final 
reports  on  the  mutagenicity  of  urinary 
metabolites  and  the  in  vitro  metabolism 
of  TOTM.  The  anticipated  completion 
date  for  the  in  vivo  metabolism  study  is 
May,  1984. 

3.  Twenty-eight-day  feeding  study. 
The  TEP  will  conduct  a  28-day  feeding 
study  which  will  include  examination  of 
major  organs  and  neurological  tissues, 
full  clinical  chemical  and  hematological 
profiles,  and  an  investigation  of 
peroxisome  induction  and 
hypolipidemia.  This  study  will  begin  in 
July,  1984  with  completion  scheduled  for 
June,  1985. 

4.  Physical-chemical  properties.  The 
TEP  will  develop  and  analytic  method 
for  measuring  TOTM  in  water.  The  TEP 
will  then  determine  the  maximum 
solubility  of  TOTM  in  water  and  the 
octanol-water  partition  coefficient  of 
TOTM.  Methodology  development  will 
begin  in  July,  1984  and  be  completed  by 
October,  1984.  Determinations  using  this 
method  will  be  completed  in  February, 
1985. 

5.  Biodegradation.  TOTM  will  be 
tested  in  a  shakeflask  biodegradation 
test  to  determine  the  rate  of  parent 
compound  disappearance,  CO2 
evolution,  and  the  percentage  of  carbon 
converted  to  CO2.  This  study  is  planned 
from  February  through  June,  1985. 

6.  Toxicity  to  aquactic  invertebrates. 
A  21-day  reproduction  study  in  Daphnia 
magna  will  be  conducted  to  assess  the 
environmental  impact  of  TOTM.  Acute 
toxicity  data  will  be  generated  from  the 
range-finding  studies  done  in 
preparation  for  this  study.  This  study  is 
planned  from  March  through  September, 
1985  with  final  reports  submitted  by 
October,  1985. 

After  review  of  results  of  the  base  set 
tests  by  the  TEP  and  EPA  personnel, 
EPA  will  determine  if  further  studies, 
such  as  subchronic  and  chronic  studies, 
are  necessary. 

III.  GLP's  and  Other  Provisions 

Program  reviews  will  be  conducted  by 
EPA  at  appropriate  intervals  throughout 
the  program  to  assess  the  need  for 
additional  testing  of  TOTM.  Should  TEP 
fail  to  make  a  good  faith  effort  to  adhere 
to  its  testing  schedule  outlined  above, 
EPA  may  initiate  rulemaking  to  require 
testing. 

The  TEP  has  furnished  EPA  with  the 
names  and  addresses  of  the  laboratories 


conducting  the  tests  under  this 
agreement.  The  TEP  has  also  agreed  to 
adhere  to  the  Good  Laboratory  Practice 
Standards  promulgated  by  the  U.S. 
Environmental  Protection  Agency  as 
published  in  the  Federal  Register  of 
November  29, 1983  {48  FR  53922).  The 
TEP  has  agreed  to  permit  laboratory 
inspections  and  study  audits  in 
accordance  with  the  provisions  outlined 
in  TSCA  section  11  at  the  request  of 
authorized  representatives  of  the  EPA 
for  the  purpose  of  determining 
compliance  with  this  agreement.  These 
inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  evaluations  thei'eof, 
and  that  the  studies  are  being  conducted 
according  to  Good  Laboratory  Practice 
provisions. 

The  TEP  has  further  agreed  that  all 
raw  data,  documentation,  records, 
protocols,  specimens,  and  reports 
generated  as  a  result  of  each  study  will 
be  retained  for  at  least  10  years  from  the 
date  of  publication  of  the  acceptance  of 
any  protocols  by  EPA  and  made 
available  during  an  inspection  or 
submitted  to  EPA  if  requested  by  EPA  or 
its  designated  representative.  The  TEP 
understands  that  the  Agency  plans  to 
publish  quarterly  in  the  Federal  Register 
a  notice  of  the  receipt  of  any  test  data 
submitted  under  this  agreement.  Subject 
to  TSCA  section  14,  the  notice  will 
•  provide  information  similar  to  that 
described  in  TSCA  section  4(d).  Except 
as  otherwise  provided  in  TSCA  section 
14,  any  data  submitted  will  be  made 
available  by  EPA  for  examination  by 
any  person. 

Finally,  the  TEP  understands  that 
failure  to  conduct  the  testing  according* 
to  the  specified  protocols  and  failure  to 
follow  Good  Laboratory  Practice 
procedures  may  invalidate  the  tests.  In 
such  cases,  a  data  gap  may  still  exist, 
and  the  Agency  may  decide  to  require 
further  testing. 

IV.  Public  Comment  on  TEP's  Proposed 
Testing  Program  for  TOTM 

The  Agency  has  received  no  public 
comment  on  EPA's  proposed  decision 
not  to  test  TOTM  and  on  the  TEP's 
proposed  testing  scheme  for  this 
chemical. 

V.  Decision  To  Adopt  Negotiated 
Testing  Program 

The  Agency  currently  believes  that 
this  testing  program  will  provide 
sufficient  data  to  reasonably  determine 
or  predict  the  health  and  environmental 
effects  of  TOTM  and  is  adopting  this 
negotiated  testing  program  in  lieu  of 


initiating  rulemaking  under  TSCA 
section  4. 

Depending  on  the  results  of  the 
preliminary  data  review  in  this 
negotiated  testing  agreement,  the 
Agency  may  determine  that  additional 
health  and  environmental  effects  tests 
should  be  conducted.  If,  having 
evaluated  the  data  developed  during  the 
negotiated  testing  program,  the  Agency 
determines  that  additional  testing 
should  be  conducted,  EPA  reserves  the    ■ 
right  to  propose  a  test  rule  to  obtain  the 
additional  test  data. 

VI.  Public  Record 

EPA  has  established  a  public  record 
for  this  decision  not  to  pursue  testing 
under  section  4  [docket  number  OPTS- 
42040).  This  record  includes: 

(1)  Federal  Register  notice  designating 
TOTM  to  the  priority  list  (47  FR  54624) 
and  all  comments  on  TOTM  reviewed  in 
response  thereto. 

(2)  Communications  with  industry  on 
the  testing  proposal  consisting  of  letters, 
contact  reports  of  telephone 
conversations,  and  meeting  summaries. 

(3)  Testing  proposals  and  protocols. 

(4)  Published  and  unpublished  data. 

(5)  Federal  Register  notice  requesting 
comment  on  the  negotiated  testing 
proposal  and  comments  received  in 
response  thereto  (48  FR  51842). 

The  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  the  decision,  is  available  for 
inspection  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  except  legal 
holidays,  in  Room  E-107,  401  M  St.  SW., 
Washington,  D.C.  20460.  The  Agency 
will  supplement  this  record  periodically 
with  additional  relevant  information 
received. 

{Sec.  4,  90  Stat.  2003  (15  U.S.C.  2601)) 

Dated:  May  28, 1984. 
William  0.  Ruckeishaus, 

Administrator.  ■    * 

|FR  Doc  84-148Z7  Filed  6-1-M:  8:4S  iml 
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(OPPE-FRL  2598-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
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Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  an  the  expected  impact,  and, 
where  appropriate,  includes  the  actual 
data  collection  instrument.  The 
following  ICRs  are  available  to  the 
pubhc  for  review  and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Bowers;  Office  of  Standards  and 
Regiilations;  Regulation  and  Information 
Management  Division  (PM-223):  U.S. 
Environmental  Protection  Agency:  401  M 
Street.  S.W..  Washington.  D.C.  20460; 
telephone  (202)  382-2742  or  FTS  382- 
2742. 

SUPPLEMENTARY  information: 
Toxics  Programs 

Title:  Amendment  to  the  Health  and 
Safety  Reporting  Rule  (EPA  #0575). 

Abstract:  Chemical  manufacturers 
and  processors  must  automatically 
submit  health  and  safety  studies  to  EPA 
on  chemicals  the  Interagency  Testing 
Committee  recommends  for  testing  but 
does  not  designate  for  12-month 
response.  EPA  will  use  this  information 
to  assess  health  and  environmental 
effects  of  the  substances  and  the  need 
for  further  testing. 

Respondents:  Chemical  manufacturers 
and  processors. 

Title:  Amendment  to  the  Preliminary 
Assessment  Information  Rule  (EPA 
#0586). 

Abstract-  Chemical  manufacturers 
and  processors  must  automatically 
submit  production,  use  and  exposure 
information  to  EPA  on  chemicals  the 
Interagency  Testing  Committee 
recommends  for  testing  but  does  not 
designate  for  12-month  response.  The 
Agency  will  use  this  information  to 
assess  the  need  for  further  testing. 

Respondents:  Chemical 
manufacturers  and  processors. 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
David  Bowers  (PM-223),  U.S. 

Environmental  Protection  Agency, 

OfTice  of  Standards  and  Regulations, 

Regulation  &  Information 

Management  Division,  401  M  Street, 

S.W..  Washington,  D.C.  20460 
Carolos  Tellez,  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs.  New  Executive 

Office  Building  (Room  3228),  726 

Jackson  Place,  N.W..  Washington. 

D.C.  20503 

Dated:  May  25. 1984. 

David  Schwarz 

Acting  Director.  Regulation  and  Information, 
Management  Division. 

(FR  Doc  M-14«7»  PIM  »-t-8«:  kw  amt 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docfctt  Na  79-1661 

The  Administrative  Conference  for  AM 
Broadcasting  in  Region  2         i 

agency:  Federal  Communications 

Commission. 

ACTION:  Termination  of  Inquiry. 

summary:  The  FCC  terminates  the 
Inquiry  opened  in  Docket  79-166  (July  6, 
1979,  44  FR  39611)  as  part  of 
preparations  for  the  Region  2 
Administrative  Radio  Conference  on 
AM  broadcasting  in  the  Western 
Hemisphere. 

That  Conference  concluded  with  the 
signing  of  the  Final  Acts  of  RARC-81. 

Thus,  the  purpose  for  which  Docket 
79-166  was  opened  has  been  fulfilled. 
ADDRESS:  For  further  information 
contact  Louis  C.  Stephens,  FCC.  (202) 
632-7792. 

Order  | 

In  the  matter  of  the  Administrative 
Conference  for  AM  broadcasting  in  Region  2 
(BC  Docket  No.  79-166). 

Adopted:  May  18. 1984. 

Released:  May  23. 1984.     .  ! 

By  the  Chief.  Mass  Media  Bureau. 

The  inquiry  conducted  in  this  docket 
has  fulfilled  its  purpose  of  advising  the 
Commission  on  preparations  for  the 
Regional  Administrative  Radio 
Conference  on  AM  broadcasting  in 
Region  2;  and  an  inquiry  has  been 
opened  in  BC  Docket  No.  82-187  (April 
27. 1982,  47  FR  18009)  on  implementation 
of  the  Final  Acts  of  that  Conference  that 
were  signed  in  Rio  de  Janeiro  in  1981. 
Accordingly,  it  is  ordered  that  the 
above-captioned  docket  is  terminated. 

Federal  Communications  Commission. 
James  C.  McKinney, 

Chief  Mass  Media  Bureau. 

(FR  Doc.  M-1464e  Filed  S-1-84:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 


NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
S  522.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-590-11. 

Title:  The  Board  of  Commissioners  of 
the  Port  of  New  Orleans  and  Public 
Grain  Elevator  of  New  Orleans.  Inc., 
Terminal  Lease  Modification. 

Parties:  The  Board  of  Commissioners 
of  the  Port  of  New  Orleans  (Board  and 
Public  Grain  Elevator  of  New  Orleans, 
Inc.  (Public). 

Synopsis:  Agreement  No.  T-590-11 
modifies  the  parties'  basic  agreement  for 
the  lease  of  a  grain  elevator  facility.  The 
purpose  of  this  modification  is  to 
exercise  its  option  for  a  fourth  extension 
of  five  years  commencing  July  27, 1984 
and  ending  July  26, 1989  at  the  same 
rental  as  contained  in  the  present 
agreement.  The  agreement  is  subject  to 
cancellation  by  either  party  upon  ninety 
days'  advance  written  notice,  except 
that  in  the  event  the  agreement  is 
cancelled  by  the  Board,  the  Board  will 
reimburse  Public  for  improvements 
made  by  Public  to  the  premises. 

Filing  Party:  Deborah  J.  Moench, 
Attorney,  Board  of  Commissioners  of 
the  Port  of  New  Orleans,  P.O.  Box  60046. 
New  Orleans,  Louisiana  70160. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  30. 1984. 
Bruce  A.  Dombrowski, 

Assistant  Secretary. 

|FR  Doc.  84-14W1  Filed  6-1-M:  B:4S  am] 
BILUNQ  CODE  ITSO-OI-M 


[Independent  Ocean  Freight  Forwarder 
Ucansa  No.  2620] 

Alrcontact,  Inc.  d.b.a.  Viking  Transport; 
Order  of  Revocation 

On  May  17, 1984,  Alrcontact,  Inc.  dba 
Viking  Transport.  2001  Marcus  Avenue. 
Lake  Success,  NY  11042  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2820. 
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Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Oder  No.  1 
(Revised),  }  9.09(e)  dated  September  27. 
1083; 

It  is  ordered,  diat  hidependent  Ocean 
Freight  Forwarder  License  No.  2B2D,  be 
revoked  effective  May  17. 1984.  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Aircontact. 
Inc  dba  Viking  Transport 
RsbeHG.  Drew. 
Director,  Bureau  of  Tariffa. 

|FR  One.  M-lMSe  FUmj  ft-l-S*:  8:43  an{ 
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[hidapendent  Ocean  Fretgtrt  Forwarder 
License  No.  2291] 

A-M  Cargo  International,  Inc.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  A-M 
Cargo  International.  Inc.,  15935  Morales. 
Houston.  TX  77032  was  cancelled 
effective  May  11. 1984. 

By  letter  dated  April  13. 1984.  A-M 
Cargo  International,  Inc.  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder  - 
License  No.  2291  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

A-M  Cargo  International,  Inc.  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (Revised),  S  9.09(f)  dated 
September  27. 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2291  be  and  is  hereby 
revoked  effective  May  11. 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2291 
issued  to  A-M  Cargo  International,  Inc. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  A-M  Cargo 
International,  Inc. 
Robert  G.  Diew. 

Director.  Buraau  tf  Tariff*. 
jHH^c-M-imnrBiiiai  bimi— | 


iHioepenoeni  Ocean  FralQtit  Forwarder 
Ucenee  No.  2407] 

Pan  World  Shipping.  Inc^  Order  of 
Revocation 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Pan 
World  Shipping,  Inc..  1331  Royal  Lane, 
DFW  Airport,  TX  75261  was  cancelled    * 
effective  May  11, 1984. 

By  letter  dated  April  18. 1984.  Pan 
World  Shipping.  Inc.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  OceaA  Freight  Forwarder 
License  No.  2407  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Pan  World  Shipping.  Inc.  has  failed  to 
furnish  a  vaUd  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (Revised).  §  9.09(f)  dated 
September  27. 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2407  be  and  is  hereby 
revoked  effective  May  11. 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2407 
issued  to  Pan  World  Shipping.  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Pan  World 
Shipping,  Inc. 
Robert  G.  Drew, 
Director,  Bureau  of  Tariffa. 

[FR  Doc.  S4-148S0  Pled  S-l-M  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Rrst  National  State  Bancorporation; 
Applications  To  Engage  de  Novo  In 
NonlMnking  Activities 

The  company  listed  in  this  notice  has 
filed  applications  under  §  225.23(a)(3)  of 
the  Board's  Regulation  Y  (49  FR  794]  for 


the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  S  1843(c)(8))  and 
S  225.21(a)  of  Regulation  Y  (49  FR  794), 
to  engage  de  novo  through  national  bank 
subsidiaries  in  deposit-taking,  including 
the  taking  of  demand  deposits,  and 
other  activities  specified  below.  The 
proposed  subsidiaries  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regalation  Y.  The  Board  baa 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  these 
applications,  under  estabKshed  Board 
policy  the  record  of  the  applications  will 
not  be  regarded  as  complete  and  the 
Board  will  not  act  on  the  applications 
unless  and  until  a  preliminary  charter 
for  each  proposed  national  bank 
subsidiary  has  been  submitted  to  the 
Board. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  Ihat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  applications 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  22. 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1 .  First  National  State 
Bancorporation,  Newark.  New  Jersey;  to 
engage  through  two  national  bank 
subsidiaries.  First  National  State  Bank 
(Greenwich),  Greenwich.  Connecticut 
and  First  National  State  Bank  (Chevy 
Chase).  Chevy  Chase.  Maryland,  in 
consumer  and  mortgage  lending;  trust 
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services;  investment  advisory  services: 
and  deposit-taking,  including  demand 
deposits.  These  activities  would  be 
performed  in  the  Washington,  D.C.- 
Maryland-Virginia metropolitan  area. 
Fairfield,  Connecticut  and  Westchester. 
New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  29, 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-14799  Filed  6-1-84:  8:45  ami 
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Northshore  Bancshares,  Inc.; 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(l] 
of  the  Boards  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  avaialable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  n  efficienty,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  22, 1984. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 


400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Northshore  Bancshares,  Inc., 
Houston,  Texas;  to  engage  de  nove 
through  its  subsidiary.  Revised 
Computer  Services.  Inc..  Houston.  Texas 
in  providing  data  processing  activities 
relating  to  the  banking  business, 
including  check  and  deposit  sorting  and 
posting;  computation  and  posting  of 
interest  and  q|her  credits  and  mailing  of 
checks,  statements,  notices  and  similar 
items;  preparation  of  daily,  weekly,  and 
monthly  reports;  and  all  other  clerical, 
bookkeeping,  accounting,  statistical,  or 
similar  functions  performed  for  a  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29, 1984.  | 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-14800  Filed  6-1-84:  8:4S  ami 
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Old  Point  Financial  Corporation,  et  ai.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  th,e  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  ma^ 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  25. 
1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Old  Point  Financial  Corporation, 
Hampton.  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Old  Point 


National  Bank  of  Phoebus.  Hampton. 
Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Universal  Corporation,  Ypsilanti. 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  The 
National  Bank  of  Ypsilanti.  Ypsilanti. 
Michigan. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  FNB  Financial  Corporation, 
Scottsburg,  Indiana;  to  become  a  bank  ' 
holding  company  by  acquiring  at  least 
50.65  percent  of  the  voting  shares  of 
First  National  Bank  of  Scottsburg. 
Scottsburg.  Indiana.  This  is  a 
modification  of  Applicant's  original 
proposal  to  acquire  46.75  percent  of  the 
shares  of  First  National  Bank  of 
Scottsburg. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29. 1984. 

lames  McAfee,  

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-14801  Filed  6-1-84.  845  am] 
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FEDERAL  TRADE  COIMIMISSION 

Reopening  of  Comment  Period  To 
Consider  Possible  Modifications 
Regarding  the  FTC  Cigarette  Testing 
Program 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Announcement  of  Commission 
Determination  to  Reopen  Comment 
Period  To  Consider  Possible 
Modifications  Regarding  the  FTC 
Cigarette  Testing  Program. 

SUMMARY:  This  document  announces  the 
Commission's  determination  to  reopen 
the  comment  period  to  consider  possible' 
modifications  regarding  the  FTC 
Cigarette  Testing  Program.  In 
accordance  with  this  determination,  the 
Commission  will  accept  comments  on 
possible  modifications  until  July  5. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  P.  Wilkenfeld,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Washington,  D.C.  20580, 
(202)  376-«648. 

Comments:  Comments  should  be  filed 
in  Room  130.  Federal  Trade 
Commission.  6th  &  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20580. 
no  later  than  July  5, 1984. 

SUPPLEMENTAL  INFORMATION:  On  April 
13, 1983,  the  Commission  announced  its 
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delermination  (hat  the  present  FTC 
cigarette  testing  methodology  does  not 
assess  Barcky  cigarettes  accurately  and 
requested  comments  on  possible  testing 
modifications.  Comments  on  related 
issues,  such  as  possible  actions  other 
than  or  in  addition  to  modification  of  the 
testing  methodology  and  (questions 
concerning  compensatory  smoking 
behavior  also  were  requested.  48  FR 
15953.  The  comment  period  ran  from 
April  13. 1983  to  June  3a  1983.  The 
Commission  is  now  reopeoing  the 
comment  period  because  during  the 
original  comment  period  the 
Commission's  statement  explaining  how 
it  had  determined  that  testing 
modiHcations  should  be  considered,  as 
well  as  the  evidence  underlying  that 
statement,  were  under  court-ordered 
seal.  In  the  original  Federal  Register 
notice  requesting  comment  on  possible 
modifications,  the  Commission 
recognized  that  the  statement  and 
underlying  evidence,  if  available,  would 
have  been  helpful  to  those  parties 
wishing  to  comment.  However,  since  it 
was  not  known  whether  or  when  the 
seal  would  be  dissolved,  the 
Commission  decided  to  seek  comment 
anyway.  48  FR  15954.  In  fact,  three 
organizations  (American  Cancer 
Society,  American  Lung  Association  and 
American  Heart  Association)  have 
requested  to  file  late  commentj,  in  part 
because  so  little  information  on  the 
Barclay  controversy  was  pubhcily 
available  when  comments  were 
solicited.  Since  the  court-ordered  seal 
has  now  been  dissolved,  and  the 
information  previously  under  seal  is 
available,  the  comment  period  will  be 
reopened  for  thirty  days.  The 
information  that  was  under  seal  will 
now  be  available  for  review  in  Room 
130  by  any  interested  party. 

By  this  notice,  the  Commission 
additionally  announces  that  it  is  placing 
on  the  public  record  a  new  cigarette 
testing  filter  holder  ("Kamm  Holder") 
that  was  brought  to  the  Commission's 
attention  during  the  course  of  htigation 
in  September,  1983.  in  the  United  States 
District  Court  for  the  District  of 
Columbia.  In  that  litigation  the  FTC 
sought  to  enjoin  Brown  &  Williamson 
Tobacco  Corp.  ("B&W,"  the 
manufacturer  of  Barclay  cigarettes)  from 
contiouing  to  advertise  Barclays  as  1 
mg.  "tar"  cigarettes.  FTC  v.  Brown  &■ 
WUIj'ameon  Tobacco  Corp^  No.  83-1940 
(D.D.C.  Oct.  19. 1983),  appeal  docketed. 
No.  83-2129  (D.C  Cir.  Oct  28, 1983). 
According  to  B&W,  the  Kamm  holder 
simulates  human  lip  crushing  and 
occluding.  The  Karun  holder  and 
supporting  test  data  are  available  for 
inspection  in  Room  130.  Interested 


parties  may  comment  on  this  holder 
during  the  reopened  comment  period  as 
if  it  were  one  of  the  modifications 
initially  inquired  about  in  the  original 
Federal  Register  notice. 

For  the  convenience  of  any  party 
interested  in  commenting,  the 
Commission  is  republishing  the 
questions  set  out  in  its  April  13, 1983 
Federal  Register  notice,  to  wit: 

The  Commission  is  seeking  comments 
on  each  of  the  following  proposed 
holders  for  its  testing  machine: 

(A)  The  MK  II  "Filtrona"  holder, 
manufactured  by  Cigarette  Components 
Ltd.  of  London  and  sold  in  the  United 
States  by  American  Filtrona  Corp.. 
Richmond,  Virginia.  This  holder 
increases  the  pressure  on  the  filter, 
thereby  reducing  air  flow  through  the 
channels  on  the  Barclay-type  filter. 

(B)  A  modified  version  of  the 
Cambridge  holder  currently  used  on  the 
machine,  containing  a  ring  of  foam 
rubber  so  as  to  abut  the  mouth  end  of 
the  cigarette  and  block  the  exit  channels 
on  the  Barclay-type  filter. 

(C)  A  cigarette  holder  designed  so  that 
one  or  more  of  the  ventilation  channels 
on  the  Barclay  filter  are  blocked. 

Each  of  these  holders  is  intended  to 
simulate  the  reduction  in  ventilation  that 
occurs  when  humans  smoke  Barclay. 
The  Commission  has  not  yet  determined 
whether  any  of  these  modifications  is 
technically  feasible  and  practicable,  or 
whether  some  other  modification  will 
insure  that  all  cigarettes,  including 
Barclay,  can  be  ranked  accurately. 

The  Commission  also  is  requesting 
comments  on  the  following  specific 
questions  and  any  other  issues  relevant 
to  possible  modifications  of  its  testing 
methodology  given  the  Commissidn's 
determinations  regarding  Barclay: 

(1)  Which  of  the  proposed 
modifications,  or  what  other 
modification,  would  yield  the  most 
appraf)riate  test  results  for  all  cigarettes, 
given  the  Commission's  finding  in  this 
matter  and  the  consultants'  estimates  of 
Barclay's  tar  delivery? 

(2)  How  quickly  and  easily,  and  at 
what  cost  could  the  Commission 
implement  each  of  the  proposed 
modifications,  or  any  other  proposed 
modifications? 

(3)  Regarding  proposal  (C).  which 
would  more  appropriately  rank  Barclay 
cigarettes — for  example,  a  holder 
blocking  two  channels  or  one  blocking 
three  channels? 

(4)  Does  the  current  FTC  method 
accurately  assess  the  relative  "tar," 
nicotine  and  carbon  monoxide  of  Kool 
Ultra  and  Kool  Ultra  lOO's,  each  of 
which  utilizes  the  Actron  fitter  utilized 


in  Barclay?  If  not,  how  should  these 
products  be  assessed? 

(5)  Given  the  Commission's  findings, 
what  action  other  than  modification  of 
the  testing  methodology,  if  any.  is 
appropriate? 

(6)  Would  there  be  unintended 
consequences  from  modifying  the 
cigarette  testing  method  and/or 
machine?  What  effect  might 
modification  have  upon  possible 
innovation  in  the  cigarette  design? 

(7)  Should  the  Commission  further 
examine  the  implications  for  its  testing 
program  of  the  issues  raised  by 
compensatory  smoking  behavior, 
including  hole  blocking,  when 
consumers  smoke  lower  "tar" 
cigarettes?  What  is  the  evidence  that 
smokers  use  higher  "tar"  cigarettes 
differently  than  lower  "tar"  cigarettes? 
What  is  the  evidence  regarding  the 
extent  of  hole  blocking  by  smokers  of 
different  ventilated  filter  cigarettes? 
How  does  behaviorally  reduced  air 
dilution  affect  the  relative  rankings  of 
various  brands?  Are  there  problems 
regarding  compensatory  smoking 
behavior  which  are  significant  enough  to 
warrant  further  exploration  of  changes 
in  the  method,  beyond  those 
necessitated  by  the  Commission's 
findings  concerning  Barclay?  What  lines 
of  inquiry  would  generate  the  most 
useful  information  if  such  an 
examination  is  undertaken?  For 
example,  should  the  Commission 
explore  a  system  of  categories  or 
"bands"  of  "tar"  content  rather  than 
specific  numerical  estimates?  Also, 
should  consumers  be  advised  that  the 
cigarettes'  actual  "tar"  delivery  depends 
on  how  it  is  smoked? 

In  addition  to  responses  to  these 
questions,  the  Commission  will  carefully 
consider  any  additional  research,  such 
as  studies  of  blood  cotinine  in  smokers 
and  air  dilution  in  ventilated  filter 
cigarettes,  or  other  relevant  information 
bearing  on  the  appropriate  relative 
rankings  of  these  products. 

By  direction  of  the  Conunission. 

Dated:  N4ay  21, 1984. 
Emily  H.  Rock, 
Secretary. 

|FR  Doc.  M-14839  Filed  S-1-B4:  8:45  am) 
MLUNO  CODE  tZSO-OI-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admtntotratlon 

Consumer  Participation:  Opan 
Maatings 

AOCNCY:  Food  and  Drug  Administration. 
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action:  Notice. 


summary:  The  Food  and  E>rug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Dallas  District  Office,  chaired  by 
fames  E.  Anderson,  District  Director. 
The  topics  to  be  discussed  are  Food 
Safety,  Food  Irradiation,  and  Drug 
Education. 

DATE:  Monday,  June  11, 1984,  5:30  p.m.  to 
7  p.m. 

AOORESS:  Reddy's  Rendezvous.  PNM 
Building,  Alvarado  Square, 
Albuquerque,  NM  87111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hazel  L  Wallace,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
1200  Main  Tower,  Suite  1545,  Dallas.  TX 
75202,  214-767-5433. 

Atlanta^strict  Office,  chaired  by 
John  H.  Turner,  District  Director.  The 
topics  to  be  discussed  are  Ethylene 
Dibromide  and  Food  Irradiation. 

DATE:  Tuesday.  June  19, 1984,  9:30  a.m. 
to  12  m. 

ADDRESS:  Rm.  302,  Urban  Life  Bldg., 
Georgia  State  University.  University 
Plaza,  Atlanta,  GA  30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Hommel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1182  West  Peachtree  St.  NW.,  Atlanta, 
GA  30309,  404-881-7355. 

Brooklyn  District  Office,  chaired  by 
George  J.  Gerstenberg,  District  Director. 
The  topics  to  be  discussed  are  Sulfiting 
Agents  in  Food  and  Drugs  and  Food 
Irradiation. 

DATE:  Wednesday.  June  27, 1984, 1  p.m. 
to  3  p.m. 

ADDRESS:  Teachers  College,  Columbia 
University.  Dodge  Hall.  Rm.  60-C,  525 
West  120th  St.,  New  York,  NY  10027. 

FOR  FURTHER  INFORMATION  CONTACT. 

Herman  B.  Janiger.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
850  Third  Ave.,  Brooklyn.  NY  11232,  212- 
965-5043. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  May  30. 19&4. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFK  Doc.  a4-14g07  ni«d  S-so-m^  4:S3  pn| 
MLUNQ  CODE  41«0-ei-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho  Fails  (Mstrict  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Meeting  of  the  Idaho  Falls 
District  Advisory  Council. 

summary:  The  Idaho  Falls  District 
Advisory  Council  will  meet  July  12, 1984. 
Notice  of  this  meeting  is  in  accordance 
wth  Pub.  L  91-463,  Pub.  L.  94-579,  Pub. 
L  95-514  and  43  CFR  Part  1780.  The 
meeting  will  begin  at  8  a.m.  at  the  BLM 
District  Office,  940  Lincoln  Road  in 
Idaho  Falls. 

The  Council  will  tour  the  Medicine 
Lodge  Resource  Area  for  the  purpose  of 
discussing  the  Medicine  Lodge 
Resources  Management  Plan  presently 
being  developed. 

Interested  persons  may  make  oral 
conunents  to  the  Council  between  8-8:30 
a.m..  or  may  file  written  statements  for 
the  Council's  consideration.  Statements 
should  address  the  Medicine  Lodge 
Resource  Management  Plan. 

Summary  minutes  of  the  meeting  will 
be  kepi  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a.m.  to  4:30  p.m.)  at  least  30  days  after 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

Don  Watson  (208)  529-1020. 

Dated:  May  24. 1984. 
O'dell  A.  Frandsen,  I 

District  Manager. 

|FR  Doc.  M-1M09  Filed  6-1-M:  8:45  am)  , 

MIXING  CODE  4310-«4-M  I 


[NM  40782-<Okla.)]  ^ 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L  97-451, 
The  Prospective  Investment  &  Trading 
Company.  Ltd.  and  Santa  Fe  Andover 
Oil  Company  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM 
40782-(Okla.)  covering  the  following 
described  lands  located  in  Dewey 
County,  Oklahoma: 

T.  18  N..  R.  16  W..  I.M., 
Sec.  6:  Lots  6,7.8. 

Containing  93.75  acres,  more  or  less. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 


shall  be  at  the  rate  of  $10.00  per  acre  pet 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent,  computed  on  a  sliding 
scale  four  percentage  points  greater  than 
the  competitive  royalty  schedule 
attached  to  the  lease.  Reimbursement 
for  cost  of  the  publication  of  this  notice 
shall  be  paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
August  1, 1983. 

Dated:  May  24. 1984. 
Monte  G.  |ordan, 

Associate  State  Director. 

|FR  Doc.  •4-14855  Filed  6-1-84:  8:45  amj 
MLUNQ  CODE  4310-FB-M 


[NM  29637] 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97-451, 
Dwight  Tipton  and  Michael  G.  Denton 
petitioned  fur  reinstatement  of  oil  and 
gas  lease  NM  29637  covering  the 
following  described  lands  located  in  Lea 
County,  New  Mexico: 

T.  9  S.,  R.  35  E.,  NMPM, 
Sec.  28:  NV4NWy4,  SWy4NWy4. 
Containing  120.00  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
April  1, 1983. 

Dated:  May  24. 1984. 
Monte  G.  |ordan. 

Associate  State  Director. 

|FK  Doc  84-14858  Filed  8-1-84: 8:45  amj 
WUJNa  COOE  4310-Fa-M 

[NM  25014] 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97-451. 
Coquina  Oil  Corporation,  Charles  A. 
Dean,  William  ].  LeMay,  New  Mexico 
Oil  Corporation  and  Robert  G. 
Armstrong  petitioned  for  reinstatement 
of  oil  and  gas  lease  NM  25014  covering 
the  following  described  lands  located  in 
Chaves  County,  New  Mexico: 

T.  15  S..  R.  29  E..  NMPM. 
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Sec.  9:  SV4NEy4.  SWVi.  NEy4SEy4. 

WV4SEy4. 
Containing  360.00  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
May  2. 1983. 

Dated:  May  24, 1984. 
Monte  G.  lordan. 

Associate  State  Director. 

(FR  Doc  84-14M7  Filed  6-1-84:  8:45  am]  , 

MUJMG  CODE  4310-fB-M 


AvailatHlity  of  Utah  Combined 
Hydrocarbon  Regional  Final 
Environmental  Impact  Statement, 
Volumes  1, 11,  III,  and  iV 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  availability  of  the 
Final  Environmental  Impact  Statement 
(EIS). 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
(FEIS)  analyzing  possible  development 
of  the  tar  sand  resource  in  Utah.  The  EIS 
contains  four  volumes. 

Volume  I  is  a  regional  analysis  which 
considers  two  alternative  production 
levels  in  addition  to  the  no  production 
(no  action)  alternative.  Volume  11 
contains  site  specific  planning    • 
amendments  to  BLM's  land  use  plans  in 
certain  tar  sand  areas.  Alternative 
leasing  categories  are  examined  for  each 
STSA.  Volume  III  contains  a  site 
specific  analysis  for  potential  new 
Combined  Hydrocarbon  Lease  tracts. 
Five  alternatives,  including  no  action, 
are  analyzed  for  potential  leasing  of 
specific  tracts.  Volume  IV  contains 
comments  received  on  the  Draft  EIS  and 
the  responses  made  to  those  comments. 
ADDRESSES:  Single  copies  of  the  FEIS 
may  be  obtained  from  the  following 
places: 

Bureau  of  Land  Management,  Richfield 
District  Office.  P.O.  Box  768,  Richfield, 
Utah  84701 


Bureau  of  Land  Management.  Utah  State 
Office,  Public  Room,  University  Club 
Building.  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111 

Bureau  of  Land  Management. 
Washington  Office.  Public  Room. 
Interior  Building,  18th  k  C  Streets. 
NW..  Washington.  D.C..  20240 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  Partridge,  EIS  Team  Leader. 
Bureau  of  Land  Management.  Richfield 
District,  150  East  900  North,  P.O.  Box 
786,  Richfield,  Utah  84791.  Telephone 
(801)  896-8221  or  584-8011  FTS. 
SUPPLEMENTARY  INFORMATION: 
Approximately  700  copies  of  the  draft 
EIS  were  distributed  to  Federal,  State, 
and  local  government  agencies,  non- 
governmental organizations,  and  private 
citizens  for  their  review  and  comment. 
Public  hearings  were  held  in  Price, 
Vernal,  and  Salt  Lake  City,  Utah. 
Comments  on  the  adequacy  of  the  draft 
EIS  have  been  responded  to  in  the  final 
EIS.  No  decision  will  be  made  on  the  tar 
sand  program  or  land  use  planning 
amendments  until  at  least  30  days  after 
the  filing  date,  pending  any  comments 
received  on  the  adequacy  of  the  final 
EIS. 

Dated:  May  18. 1984. 
James  Moorhouse. 

Acting  State  Director,  Utah. 

|FR  Doc.  84-14S63  Filed  6-1-84:  8:45  am) 
BtLUNQ  CODE  4310-OO-II 


(U-S4079] 

Utah— Invitation  to  Participate  in  Coai 
Exploration  Program,  Getty  Coal 
Company 

Getty  Coal  Company  is  inviting  all 
qualified  parties  to  participate  in  a 
program  for  the  exploration  of  coal 
reserves  on  the  Old  Women  Plateau,  9 
miles  west  of  Emery,  Utah.  The  lands 
are  located  in  Sevier  County.  Utah,  and 
are  described  as  follows: 


T.  21  S..  R 
feec.  11, 
Sec.  12, 
Sec.  13, 
Sec.  14, 
Sec.  23, 
Sec.  24. 

T.  21  S.,  R 
Sec.  17, 
Sec.  18. 
Sec.  19. 
Sec.  30, 


4  E.,  SLM,  Utah 
SEy4,EV<!SWy4: 
SV4; 

all: 

EV4.  EV4WMi: 

E\4.  EV4WV4; 

all. 

5  E.,  SLM.  Utah 
NV4: 

all: 
all: 
lotl.  NViNEy4. 


Containing  4,096.34  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple, 


Salt  Lake  City,  Utah  84111,  and  to  Mark 
Adkins,  Getty  Coal  Company,  P.O.  Box 
7900.  Salt  Lake  City.  Utah  84107.  Such 
written  notice  must  be  received  within 
30  days  after  the  publication  of  this 
notice  in  the  Federal  Register. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Getty  Mining  Company,  is 
available  for  public  review  during 
normal  business  hours  in  the  following 
office,  under  serial  number  U-54079: 
Bureau  of  Land  Management.  Room 
1400,  University  Club  Building.  136  East 
South  Temple,  Salt  Lake  City.  Utah 
84111. 

W.  R.  Papworth. 
Deputy  State  Director  for  Operations. 

|FR  Doc.  84-148S1  Filed  6-1-84:  8:45  am| 
MLLMO  CODE  431»-0O-M 


IW-72984,  W-729851 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

May  22, 1984. 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

SUMMARY:  The  Department  of  the  Army 
proposes  that  a  1,360-acre  withdrawal 
for  the  Lander  Army  National  Guard 
Target  Range  continue  for  an  additional 
25  years.  The  lands  remain  closed  to 
surface  entry  and  mining  but  have  been 
and  will  remain  open  to  mineral  leasing. 

DATE:  Comments  should  be  received  by 
September  4, 1984. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Land  Resources,  Bureau 
of  Land  Management,  P.O.  Box  1828. 
Cheyenne.  Wyoming  82003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Gilmer.  Wyoming  State  Office. 
307-772-2089. 

The  Department  of  the  Army  proposes 
that  the  existing  withdrawals  made  by 
the  Executive  Orders  No.  5668  of  July  6. 
1931,  and  No.  8101  of  April  28. 1939,  and 
as  amended  by  Executive  Order  No. 
9526  of  February  28, 1945,  be  continued 
for  a  period  of  25  years  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751,  43  U.S.C.  1714.  The  land  is 
described  as  follows: 

Sixth  Principal  Merdiao.  Wyaming 
T.  33  N.,  R.  99  W.. 
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Sec.  3,  SWV«NE'/4,  SEV*NWy4,  EViSWVi, 

WMfSEVv  SEV4SEV4: 
Sec.  10,  EVi.  EV4WV4.  SWy4SWy4: 
Sec.  15.  N'/4.  E'/4SEV«,  SEMi. 
The  area  described  contains  1.360  acres  in 
Fremont  County.  Wyoming. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Lander  Army  National  Guard 
Target  Range.  The  withdrawal 
segregates  the  land  for  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawl. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Land  Resources,  in  the 
Wyoming  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  of 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 
P.  O.  Leonard, 
Associate  State  Director,  Wyoming. 

(Fit  Doc.  84-14a07  Filed  6-1-B4:  S:4S  am) 
mUJNa  CODE  4S10-2a-M 


Minerals  Management  Service 

Alaska  Outer  Continental  SheH;  Date, 
Time,  and  Location  of  Public  Scoping 
Meeting  Regarding  ttie  Environmental 
impact  Statements  for  Proposed  Oil 
and  Gas  Lease,  Sale  No.  100  (Norton 
Basin)  and  Sale  No.  107  (Navarin 
Basin) 

The  March  5, 1984,  Federal  Register 
contained  a  Notice  of  Intent  to  prepare 
an  environmental  impact  statement 
(EIS)  for  proposed  oil  and  gas  Lease 
Sale  No.  100  Norton  Basin.  A  similar 
Notice  appeared  in  the  April  24, 1984, 
Federal  Register  for  Lease  Sale  No.  107, 
Navarin  Basin. 

The  Notice  of  Intent  for  each  proposed 
sale  announced  the  scoping  process  that 
will  be  followed  for  the  preparation  of 
each  EIS.  The  scoping  process  will 
involve  Federal,  State,  and  local 
governments  and  other  interested 
parties  aiding  the  Minerals  Management 


Service  in  determining  the  significant 
issues  and  alternatives  to  be  analyzed  in 
the  EIS.  This  will  be  done  through 
scoping  meetings. 

Since  the  onshore  areas  that  could  be 
affected  by  these  two  proposed  lease 
sales  overlap,  we  are  soliciting 
comments  on  both  sales  at  the  scoping 
meeting  noted  below.  The  area  included 
in  each  sale  is  described  in  the  Federal 
Register  notices  mentioned  above.  It  is 
hoped  that  the  information  received  at 
the  scoping  meeting  will  aid  in 
identifying  specific  proposals  and 
alternatives. 

The  scoping  meeting  will  be  held  as 
follows: 

1 
June  26,  1984 

Federal  Building,  Rooms  C-121  and  C- 

122,  701  C  Street,  Anchorage,  Alaska 

(11:00  a.m.) 

Additional  information  concerning 
this  meeting  can  be  obtained  from  the 
Office  of  the  Alaska  Region,  Leasing  and 
Environment  Office,  Minerals 
Management  Service,  P.O.  Box  101159, 
Anchorage,  Alaska  99510,  telephone 
(907)  261-2414.  ( 

Dated:  May  29. 1984.  , 

William  D.  Bettenberg,  1 

Director,  Minerals  Management  Service. 

|FR  Doc  S4-1W03  Filed  6-1-M:  8:45  am| 

aiLUNO  CODE  4310-MR-U  i 


INTERSTATE  COMMERCE  i 

COMMISSION  I 

[Finance  Docket  No.  30300] 

CSX  Corporation — Control — American 
Commercial  Lines,  Inc. 

Decided:  May  25. 1984. 

aqency:  Interstate  Cammerce 

Commission. 

ACTION:  Notice  of  change  of  date  for  oral 

argument. 

summary:  Oral  argument  in  this 
proceeding  is  rescheduled  from  June  7, 
1984  to  lune  21, 1984. 

DATES:  The  oral  argument  will  be  heard 
at  9:30  a.m.  on  June  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
the  oral  argument  was  published  at  49 
FR  18630,  May  1, 1984. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decisioii,  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 


By  the  Commission,  Frederic  N.  Andre. 
Acting  Chairman. 
James  H.  Bayne, 

Secretary. 

|FR  Doc.  a4-14M2  Filed  ft-l-SC  »M  ■m) 
BILLING  CODE  703C-01-M 


[Oocicet  No.  AB-19  (Sub-No.  73X)] 

The  Baltimore  and  Ohio  Railroad  Co.— 
Abandonment— In  Tuscarawas 
County,  OH;  Exemption 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  has  filed  a  notice  of 
exemption  for  an  abandonment  under  49 
CFR 1152  Subpart  ?— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  the  Midvale  Branch 
between  valuation  station  11+00  near 
Midvale,  and  valuation  station  32  +  76.2 
at  the  end  of  the  line,  including  the 
Beavtr  Dam  Branch  between  Point  of 
Switch  0+00  (Midvale  Branch  valuation 
station  24+70.3)  and  valuation  station 
158+60  at  the  end  of  the  line,  in 
Tuscarawas  County,  OH.  a  total 
distance  of  3.95  miles. 

B&O  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  overhead  traffic  is  not 
moved  over  the  line,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  or  a  state  or  local 
governmental  agency  acting  on  behalf  of 
such  user  regarding  cessation  of  service 
over  the  line  «ither  is  pending  with  the 
Commission  or  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  Public  Utilities  Commission 
(or  equivalent  agency)  in  Ohio  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  July  4, 
1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  June  14, 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  June  25, 1984, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives: 

Rene  J.  Gunning,  Suite  2204, 100  North 
Charles  Street,  Baltimore.  MD  21201 


Peter  J.  Shudtz.  Tenninal  Tower. 

Cleveland,  OH  44101 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

fii  notice  to  the  parties  will  be  issued  if 
the  exemption  is  conditioned  upon 
environmental  or  public  use  conditions. 

Decided:  May  24, 1964. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  O^ice  of  Proceedings. 
lamea  H.  Bayne. 
Secretary. 

|FR  Doc  84-VIMS  FiM  t-l-M:  •:4S  ■■{ 
MLUM  COOC  70M-0MI 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

National  Institute  of  Corrections 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  will  meet  on  June  25, 
1984,  starting  at  8:30  a.m..  at  the 
Sheraton  National  Hotel,  Columbia  Pike 
and  Washington  Blvd.,  Arlington, 
Virginia,  22204.  At  this  meeting  (one  of 
the  regularly  scheduled  triannual 
meetings  of  the  Advisory  Board),  the 
Board  will  receive  its  subcommittees' 
reports  and  recommendations  as  to 
future  thrusts  of  the  Institute. 
Raymond  C  Bro«ra. 
Director. 

|FR  Doc  a4-14B&3  Filed  A-1-M;  8:4S  am) 
MLUNO  COOC  4410-OS-M 
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National  Institute  of  Justice 
Advisory  Board  Meeting 

Notice  is  hereby  given  that  the 
location  of  the  National  Institute  of 
Justice  Advisory  Board  meetings  to  be 
held  on  June  7. 1984  from  9:00  A.M.  to 
5:00  P.M.  and  on  June  8, 1984  from  9:00 
A.M.  to  12:00  P.M.  at  the  Holiday  Inn 
Alexandria  Old  Town  Motel,  480  King 
Street,  Alexandria,  Virginia  has  been 
changed.  The  new  location  is  the  Henley 
Park  Hotel,  926  Massachusetts  Avenue 
N.W.,  Washington,  D.C. 

The  major  items  of  business  will 
include  a  status  report  of  FY  "84  funding 
activities,  FY  "84  Advisory  Board 
activities,  and  a  panel  presentation  on 
the  American  Prosecutor:  A  View  From 
Within. 

The  meeting  is  open  to  the  public.  For 
further  information,  please  contact  Betty 
M.  Chemers,  National  Institute  of 
Justice,  U.S.  Department  of  Justice. 
Washington,  D.C.  20531  (202/724-2942). 


Dated:  May  22, 1984. 
lamM  K.  Stewart. 

Dinctor.  National  Institute  of  Justice. 

|FR  Doc  M-1MS2  PIM  C-l-M:  8:45  unl 
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UBRARY  OF  CONGRESS 

Copyright  Office 
[Docket  RM  •4-5] 

Compendium  of  Copyriglit  Office 
Practices 

agency:  Copyright  Office.  Library  of 
Congress. 

ACTKM:  Invitation  to  comment. 

summary:  This  is  to  invite  written 
comment  by  the  public  on  a  new 
Compendium  of  Copyright  Office 
Practices  which  the  Copyright  Office 
intends  to  issue. 

Notice:  Notice  is  hereby  given  that  the 
Copyright  O^ice  intends  to  issue  a  new 
Compendium  of  Copyright  O^ice 
Practices,  designated  as  Compendium  II, 
under  the  copyright  law  which  became 
fully  effective  on  January  1, 1978, 
including  Title  17  of  the  United  States 
Code  and  amendments  thereto. 

An  earlier  Compendium,  now  called 
Compendium  I,  was  issued  a  number  of 
years  ago  to  reflect  Copyright  Office 
practices  under  the  Copyright  Act  of 
1909,  as  amended.  Compendium  I 
applies  to  Copyright  Office  actions,  in 
"  situations  which  it  covers,  where  the 
provisions  of  the  Copyright  Act  of  1909, 
as  amended,  are  dispositive. 

The  Compendium  is  a  manual 
intended  primarily  for  the  use  of  the 
staff  of  the  Copyright  Office  as  a  general 
guide  to  its  examining  and  related 
practices.  It  is  not  a  book  of  rules  that  is 
meant  to  provide  a  ready-made  answer 
to  all  questions  that  arise.  Any  new  case 
presented  to  the  Office  may  require 
special  analysis. 

The  practices  of  the  Copyright  Office 
are  subject  to  constant  review  and 
modification  in  the  light  of  new 
experience  and  continuing  reappraisal. 
Accordingly,  additions,  deletions,  and 
other  amendments  will  be  made  from 
time  to  time.  The  Copyright  Office  will 
provide  an  up-to-date  copy  of  the 
Compendium  for  public  inspection  and 
copying.  The  Office  will  likewise 
maintain  a  separate  record  of  all 
material  withdrawn  from  the 
Compendium  as  superseded. 

Copies  of  Compendium  II  will  be 
available  for  purchase  from  the 
Superintendent  of  Documents.  United 
States  Government  Printing  Office,  as  a 
looseleaf  publication.  Amendments  and 
supplements  will  be  published  by  the 


Superintendent  of  Documents  in  the 
form  of  additional  or  replacement  pages 
as  such  changes  are  made. 

Section  201.2(b)(3)  of  the  Copyright 
Office  Regulations.  Title  37  of  the  Code 
of  Federal  Regulations,  which  are 
authorized  under  section  702  of  the 
current  copyright  law,  provides  for  a 
compendium  of  Office  practices. 

Since  the  new  Compendium  runs  more 
than  300  pages,  it  is  not  practical  to 
publish  this  proposed  version  in  the 
Federal  RegLster.  However,  it  is 
available  for  public  inspection  and 
copying  at  the  Copyright  Office.  Also, 
photocopies  of  this  proposed  version  are 
obtainable  from  the  Photoduplication 
Service  of  the  Library  of  Congress  for 
$35;  remittances  in  the  form  of  checks  or 
money  orders  should  be  made  payable 
to:  Chief.  Photoduplication  Service.  In 
addition,  a  copy  is  available  for  public 
inspection  and  copying  at  the  office  of 
the  Copyright  Society  of  the  U^.A. 

Following  the  expiration  of  the  period 
for  conmient.  the  Copyright  Office 
intends  to  consider  any  comments 
received,  make  such  changes  as  are 
appropriate,  and  issue  the  Compendium 
in  the  manner  described  above. 

DATE:  Written  comments  on  this 
proposed  version  should  be  received 
before  July  10. 1984. 

addresses:  The  location  in  the 
Copyright  Office  where  a  cgpy  of  the 
proposed  Compendium  is  available  for 
public  inspection  and  copying  is  Room 
LM-401  of  the  James  Madison  Memorial 
Building  of  the  Library  of  Congress,  First 
Street  and  Independence  Avenue,  S.E.. 
Washington,  D.C. 

The  address  of  the  Photodupfication 
Service  is:  Photoduplication  Service, 
Library  of  Congress,  Washington,  D.C. 
20540. 

The  location  of  the  Copyright  Society 
of  the  U.S.A.  is:  New  York  University 
Law  Center,  40  Washington  Square 
South,  New  York,  New  York. 

Ten  copies  of  written  comments 
should  be  addressed,  if  sent  by  mail,  to: 
Waldo  H.  Moore,  Library  of  Congress, 
Department  D.  S.,  Washington.  D.C. 
20540. 

If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  Associate 
Register  of  Copyrights  for  Special 
Programs.  Room  LM-403  of  the  James 
Madison  Memorial  Building  of  the 
Library  of  Congress,  First  Street  and 
Independence  Avenue,  S.E.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Waldo  H.  Moore,  Associate  Register  of 
Copyrights  for  Special  Programs, 
Copyright  Office,  Library  of  Congress, 
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Washington,  D.C.  20559.  Telephone: 
(202)  287-8378. 

Dated:  May  21. 1984. 

Waldo  H.  Moora, 

Associate  Register  of  Copyrights  for  Special 
Programs. 

Donald  C.  Curran, 

Acting  Librarian  of  Congress. 

|FR  Doc.  S«-14a04  Filed  6-1-64:  8:45  unj 
BILUNQ  COOC  1410-03-11 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  84-55] 

NASA  Advisory  Council  (NAC),  Space 
Applications  Advisory  Committee 
(SAAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space 
Applications  Advisory  Committee. 
DATE  AND  TIME:  June  26,  8:30  a.m.  to  5:00 
p.m.;  and  June  27, 1984,  8:30  a.m.  to  12:00 
p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  226A,  600 
Independence  Avenue,  SW., 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Dudley  G.  McConnell,  Code  E, 
National  Aeronautics  and  Space 
Administration,  Washington,  D.C.  20546 
(202/453-1420). 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Applications  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on,  and 
accomplishments  of  NASA's  Space 
Applications  programs.  The  Committee 
is  chaired  by  Dr.  Artur  Mager  and  is 
composed  of  25  other  members  who  will 
meet  with  several  invited  participants 
and  certain  NASA  personnel. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons,  including 
Committee  members  and  other 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Type  of  Meeting:  Open. 

Agenda 

fune  26,  1984 

8:30  a.m. — Introductory  Remarks, 
Comments  on  Agenda 


9  a.m. — Comparison  of  Uses  of  the 
Space  Station  outlined  in  the  Space 
Applications  Board's  document  and  in 
the  NASA  Space  Station  Mission 
Requirements  Report 

5  p.m. — Adjourn  i    . 

June  27,  1984 

8:30  a.m. — Status  of  Subcommittee 

Reports  and  Activities 
10:30  a.m. — In-depth  Review  of  the 

Remote  Sensing  Program 
12:00  p.m. — Adjourn 

Dated:  May  25. 1984. 
Richard  L  Daniels, 
Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 

|FR  Doc.  M-IWIS  Filed  B-1-M:  8:45  am)  i 

MUINQ  CODE  7S10-01-M 

INotice  84-56]  | 

NASA  Advisory  Council  (NAC).  Space 
Applications  Advisory  Committee 
(SAAC);  Informal  Advisory 
Sut>committee  on  MIcrogravlty 
Science  and  Applications;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space 
Applications  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Microgravity  Science  and  Applications. 
DATE  AND  TIME:  June  25,  8:30  a.m.  to  5:00 
p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  226B,  600 
Independence  Avenue,  SW, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Dudley  G.  McConnell,  Code  E. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-1420). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Microgravity  Science  and  Applications 
will  meet  to  conduct  an  in-depth 
program  review,  including  the  goals, 
objectives,  rationale,  and  program 
implementation  activities  in 
microgravity  science  and  applications. 
The  Subcommittee  is  chaired  by  Dr. 
Robert  F.  Sekerka  and  is  composed  of  5 
members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  10  persons,  including  the 


Subcommittee  members  and  other 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 
Type  of  meeting:  Open. 

Dated:  May  25. 1984. 
Richard  L  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 

(Fit  Doc.  84-14017  Filed  S-1-84:  8:45  am| 

atujNa  COOC  7sto-oi-« 
[Notice  84-57] 

NASA  Advisory  Council  (NAC),  Space 

Applications  Advisory  Committee 

(SAAC);  Informal  Advisory 

Subcommittee  on  Space  Systems; 

Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L.  92^463,  as  amended,  the  National 

Aeronautics  and  space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council,  Space 

Applications  Advisory  Committee, 

Informal  Advisory  Subcommittee  on 

Space  Systems. 

DATE  AND  TIME:  June  25,  2:00  p.m.  to  5:00 

p.m. 

ADDRESS:  National  Aeronautics  and 

Space  Administration,  Room  521J,  600 

Independence  Avenue,  SW, 

Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Dudley  G.  McConnell,  Code  E, 

National  Aeronautics  and  Space 

Administration,  Washington,  DC  20546 

(202/453-1420). 

SUPPIEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Space  Systems  will  review  comments 
from  the  Space  Application  Advisory 
Committee  concerning  the 
Subcommittee's  findings.  The 
Subcommittee  is  chaired  by  Mr.  Charles 
W.  Mathews  and  is  composed  of  4 
members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  25  persons,  including 
Subcommittee  members  and  other 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Type  of  meeting:  Open. 
Richard  L  Daniels. 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

IFR  Doc.  84-14016  Filed  6-1-64:  8:48  «m) 
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NATIONAL  FOUNDATION  ON  fhE 
ARTS  AND  THE  HUMANITIES 

Dance  Advisory  Panel  (Dance 
Companies  Section):  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Dance  Companies 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  18-22, 1984, 
from  9.00  a.m.-5:30  p.m.  in  room  714  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW.. 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  May  25, 1984. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

(FR  Doc.  84-14883  Piled  6-1-84;  8:45  iml 
BILLINO  COOC  7S37-01-« 


Design  Arts  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  29, 1984.  from  9«)  a.m.-5:30 
p.m.  in  room  730  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue. 
NW..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appHcants.  In  accordance  with  the 


determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  cap  be  obtained  from  Mr. 
John  H.  Clarii.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

Gary  O.  Lanoo. 

Acting  Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc  84-14002  Filed  6-1-84;  8:45  am] 
BIUJNQ  CODE  7S97-01-M 


Museum  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  of  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  as  amended,  notice  is  hereby  given 
that  a  meeting  of  the  Museum  Advisory 
Panel  (Overview  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  20-21, 1984,  from  9:00  a.m.- 
5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20506. 
A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  20.  from  9:00  a.m.- 
5:30  p.m.  and  on  June  21,  from  10:00 
a.m.-5:30  p.m.  The  topics  for  discussion 
wilj  be  guidelines  and  future  directions. 

The  remaining  sessions  of  this 
meeting  will  be  on  June  21.  from  9:00- 
10:00  a.m.  and  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1985,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506  or  call  (202)  682-5433. 


GwyCUraon, 

Acting  Director  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

fPR  Doc.  84-14>01  Filed  S-l-M;  8:45  ami 
SHUNaCODE  7SJ7-01-M 


Museum  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  27-28. 1984  from  9:00  a.m.- 
5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
EndovkTnent  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
Gary  O.  Lanon, 

Acting  Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc  84-14803  Filed  0-1-84:  8:45  nm] 
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Music  Advisory  Psnel  IMeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Advancement  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  June  25-28. 1984,  from  9:00 
a.m.-5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
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grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
Gory  O.  Larsoo, 

Acting  Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FK  Doc.  84-14804  Filed  e-1-M;  ft45  ainj 
aiUJNG  CODE  7S37-01-4I 


Music  Advisory  Panel  Meeting 

F*ursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  20-21. 1984  from  9:00  a.m.- 
5:30  p.m.  in  room  M14  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  N.W,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
Hnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
iiumanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
Gary  O.  Larson, 

Acting  Director  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

(FR  Doc  M-14905  Filed  9-1-84;  8;45  ^mj 
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Office  of  Partnerstiip  Advisory  Panel 
Meeting 

Fhirsuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  of 
Partnership  Advisory  Panel  (State 


I'rograms  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
21, 1984,  from  9:30  a.m.-5:00  p.m.  and  on 
June  22, 1984,  from  9:00  a.m.-4:00  p.m.  in 
room  M-09  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be  Evaluation 
of  Special  Jurisdiction  Applications, 
Status  of  Information  Systems,  Proposed 
Criteria  for  Review  of  State  Support 
«  Services  Applications,  Use  of  Site  Visits 
and  Outside  Reviewers  and  State 
Programs  Five- Year  Plan  Essay  and 
Applications  Review. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
Gary  O.  Larson, 

Acting  Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FK  Doc.  84-14800  Filed  6-1-84: 8:45  amj 
BIUJNO  CODE  7S37-01-M  i 


NATIONAL  SCIENCE  FOUNDATION 

Memliersliip  of  National  Science 
Foundation's  Senior  Executive  Service 
Perfonnance  Review  Board 

agency:  National  Science  Foundation. 

action:  Announcement  of  Membership 
of  the  National  Science  Foundation's 
Senior  Executive  Service  Performance 
Review  board. 

SUMMARY:  This  announcement  of  the 
membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  board  is  made  in 
compliance  with  5  U.S.C.  4314(c)(4). 

ADDRESS:  Comments  should  be 
addressed  to  Director,  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  Room  212, 1800  G 
Street,  NW.,  Washington,  D.C.  20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Wilkinson  or  Ms.  Patricia  Bond 
at  the  above  address  or  (202)  357-7857. 

SUPPLEMENTARY  INFORMATION:  The 

membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  as 
follows: 

Permanent  Memliership 

Deputy  Director  (Vacant),  Chairperson 
Thomas  Ubois,  Assistant  Director  for 

Administration,  Acting  Chairperson 

and  Executive  Secretary 


Rotating  Memliersliip 

Harvey  Willard,  Head,  Nuclear  Science 
Section,  Division  of  Physics, 
Directorate  for  Mathematical  and 
Physical  Sciences. 

Carl  W.  Hall,  Deputy  Assistant  Director 
for  Engineering 

James  Fred  Hays,  Director,  Division  of 
Earth  Sciences,  Directorate  for 
Astronomical;  Atmospheric,  Earth  and 
Ocean  Sciences 

Charles  E.  Falk,  Director,  Division  of 
Science  Resources  Studies, 
Directorate  for  Scientific, 
Technological  and  International 
Affairs 

Alan  I.  Leshner,  Deputy  Director, 
Division  of  Behavioral  and  Neural 
Sciences,  Directorate  for  Biological, 
Behavioral  and  Social  Sciences 

Robert  F.  Watson,  Deputy  Director, 
Division  of  PrecoUege  Education  in 
Science  and  Mathematics,  Directorate 
for  Science  and  Engineering  Education 

William  B.  Cole,  Jr.,  Director,  Office  of 
Small  Business  Research  and 
Development  and  Office  of  Small  and 
Disadvantaged  Business  Utilization 
Dated:  May  30. 1984. 

Jeff  Fenstennacher, 

Director.  Division  of  Personnel  and 

Management. 

|FR  Doc.  84-147M  Filed  6-1-84:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Combined  Sut)committees 
on  Extreme  External  Ptienomena  and 
Reliability  and  Probabilistic 
Assessment;  Meeting 

The  Combined  ACRS  Subcommittees 
on  Extreme  External  Phenomena  and 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  June  13, 1984, 
Room  1167.  at  1717  H  Street,  NW., 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  June  13, 1984—4:00  p.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  review  the 
research  being  sponsored  by  the  NRC  in 
the  areas  of  earth  sciences  and 
reliability  and  probabilistic  assessment 
in  preparation  for  the  ACRS's  July,  1984 
report  to  the  Commission  on  proposals 
for  the  FY  1986  and  1987  budget. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
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Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittees,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  invited 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EDT. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  May  30.  1984. 
Morton  W.  Libarkin, 

Assislant  Executive  Director  for  Project 
Review. 

|FR  DOC.  M-14SS3  Filed  8-1-84.  8:45  ami 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Maintenance  Practices  and 
Procedures;  Postponed 

The  meeting  of  the  ACRS 
Subcommittee  on  Maintenance  Practices 
and  Procedures  scheduled  for  June  12. 
1984  has  been  postponed  and  tentatively 
rescheduled  for  August  7. 1984.  Notice  of 
the  meeting  was  published  Monday. 
May  21. 1984  (49  FR  21443). 

Dated:  May  29. 1984. 

Morton  W.  Libarkin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  84-1M»S  Filfid  8-1-84:  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment;  Meeting 

The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment  will  hold  a  meeting 
on  June  19,  1984,  Room  1046, 1717  H 
Street.  NW.  Washington.  D.C.  to  discuss 
the  process  for  evaluating  equipment 
qualification  programs. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  June  19, 1984—8:30  a.m.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  discuss  with 
the  NRC  Staff  different  aspects  of  the 
Equipment  Qualification  Evaluations 
now  being  conducted,  including  a 
discussion  of  equipment  qualification 
outside  of  containment. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  w<M  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  invited 
persons  regarding  this  review. 

Futher  information  regarding  topics  to 
be  discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  congnizant  ACRS  staff  member.  Mr. 
Alan  Wang  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m..  EDT. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 


Dated:  May  30. 1984. 
Morton  W.  Ubarkin. 

Assistant  Executive  Director  for  Profect 


Review. 
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(Docket  No.  50-155] 

Consumers  Power  Co.  (Big  Rock  Point 
Plant);  Exemption 

I 

Consumers  Power  Company  (the 
licensee)  is  holder  of  Facility  Operating 
License  No.  DPR-6  which  authorizes 
operation  of  the  Big  Rock  Plant  (the 
facility)  at  steady  state  reactor  power  . 
levels  not  in  excess  of  240  megawatts 
thermal  (rated  power).  The  facility 
consists  of  one  boiling  water  reactor 
(BWR)  located  at  the  licensee's  site  in 
Charlevoix  County.  Michigan.  The 
^  license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations, 
and  Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

II 

10  CFR  50.45{q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  efTecl 
emergency  plans  which  meet  the 
standards  of  10  CFR  Part  50.47(b)  and 
the  requirements  of  Appendix  E  to  10 
CFR  Part  50.  Section  IV.F.l  of  Appendix 
E  requires  each  licensee  to  conduct  an 
emergency  preparedness  exercise  at 
least  annually  to  include  the  full 
participation  of  State  and  local  county 
governments  within  the  plume  exposure 
pathway  Emergency  Planning  Zone 
(EPZ)  for  the  licensee's  facility.  Section 
IV.F.l  of  Appendix  E  requires  each 
licensee  to  conduct  an  emergency 
preparedness  exercise  at  least  annually 
to  include  the  full  participation  of  State 
and  local  county  governments  within  the 
plume  exposure  pathway  Emergency 
Planning  Zone  (EPZ)  for  the  licensee's 
facility. 

By  letter  dated  February  13. 1984,  the 
licensee  requested  an  exemption  from 
the  requirements  of  section  IV.F.l.a  of 
Appendix  E,  pertaining  only  to  the 
exercise  participation  of  State  and  local 
governments  within  the  plume  exposure 
pathway  EPZ.  The  last  emergency 
preparedness  exercise  at  the  Big  Rock 
Point  Plant  was  conducted  on  July  25-26, 
1983.  The  licensee  will  conduct  the  next 
exercise  at  this  facility  on  May  22, 1984. 
The  next  exercise  involving  full 
participation  by  Charlevoix  and  Emmet 
Counties  and  partial  participation  by  the 
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State  of  Michigan  is  tentatively 
scheduled  for  May  21-22, 1985. 

The  licensee  bases  this  request  for 
exemption  on  the  previous  successful 
participation  of  the  State  of  Michigan 
and  the  counties  of  Charlevoix  and 
Emmet  in  the  July  1983  exercise  at  Big 
Rock  Point.  In  addition,  the  licensee 
points  to  a  recent  FEMA  determination 
(FEMA  Region  V  All-State  Letter,  dated 
December  27, 1983)  that  the  State  of 
Michigan  and  Charlevoix  and  Emmet 
Counties  are  eligible  to  exercise 
biennially.  By  letter  dated  January  18, 
1984,  the  Michigan  Department  of  State 
Police  informed  the  licensee  that  the 
State  and  local  governments  would  not 
participate  in  the  Big  Rock  Point  annual 
emergency  exercise  scheduled  for  May 
22, 1984.  Governments  in  the  July  1983 
exercise  at  Big  Rock  Point  and  the 
FEMA  determination  and  agrees  that  a 
full-scale  exercise  involving  State  and 
local  governments  is  not  necessary.  The 
staff  determined  that  the  agencies 
demonstrated  a  capability  to  respond 
effectively  to  nuclear  power  station 
emergency  conditions.  Moreover,  the 
staff  notes  that  the  State  of  Michigan  is 
fully  participating  at  the  Fermi  2  Nuclear 
Plant  exercise  in  June  1984. 

Based  on  the  above,  the  staff  has 
concluded  that  non-participation  by 
State  and  local  government  agencies  in 
the  May  22, 1984  emergency 
preparedness  exercise  for  the  Big  Rock 
Point  Plant  will  not  adversely  affect  the 
overall  state  of  emergency  preparedness 
at  the  Big  Rock  Point  site  and  that  the 
requested  exemption  from  the 
requirements  of  10  CFR  50,  Appendix  E, 
Section  IV.F.l.a  should  be  granted. 

Ill 

Accordingly,  the  Commission  has 
determind  that,  pursuant  to  10  CFR  50.12 
(a),  the  exemption  requested  by  the 
licensee's  letter  of  January  18, 1984,  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest.  The  Commission  hereby 
grants  to  the  licensee  an  exemption  from 
the  requirements  that  State  and  local 
government  agencies  participate  in  the 
emergency  preparedness  exercise 
scheduled  to  be  held  at  the  Big  Rock 
Point  Plant  during  May  1984. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon 
issuance. 


Dated  at  Bethesda.  Maryland  this  23d  day 
of  May.  1984. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Puiple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

(FK  Doc.  8«-14897  Filed  6-1-84;  8:4S  ■fti) 
BILUNO  CODE  7S*0-01-M 


Request  for  Public  Comment  on  NRC 
Staff  Report  to  Congress  on  Improving 
Quality  and  ihe  Assurance  of  Quality  In 
the  Design  and  Construction  of 
Commercial  Nuclear  Power  Plants 
(Ford  Amendment  Study),  NUREG- 
1055 

agency:  Nuclear  Regulatory 
Commission. 

action:  Request  for  Public  and  industry 
comment. 

summary:  The  NRC  Authorization  Act, 
section  13,  Quality  Assurance,  for  fiscal 
years  1982  and  1983,  directed  the  NRC  to 
conduct  a  study  of  existing  and 
alternative  programs  for  improving 
quality  assurance  and  quality  control  in 
the  construction  of  nuclear  power  plants 
(Ford  Amendment  Study).  The  NRC  staff 
carried  out  the  study  as  required  and 
prepared  a  report  on  the  study  activities 
and  Hndings.  In  April  1984  the 
Commission  forwarded  the  staff  report 
to  Congress.  In  the  transmittal  letter  to 
Congress,  the  Commission  noted  that 
the  report  was  complex  and  contained  a 
number  of  interrelated  actions 
recommended  to  be  undertaken  by  the 
Commission.  Due  to  the  complexity  of 
the  report  and  the  need  for  the 
Commission  to  better  understand 
resource  requirements  and  schedules, 
the  Commission  will  take  additional 
time  to  review  the  report's 
recommendations  before  informing 
Congress  of  its  final  decision.  As  part  of 
this  deliberative  process,  the 
Commission  also  indicated  an  interest  in 
obtaining  public  comments  on  the  staff 
report  and  recommendations.  The 
Commission  directed  the  staff  to  issue  a 
Federal  Register  Notice  requesting 
public  comments  on  the  staff  report's 
recommendations. 

The  NRC  staff  report  is  entitled 
Improving  Quality  And  The  Assurance 
Of  Quality  In  The  Design  And 
Construction  Of  Commercial  Nuclear 
Power  Plants.  Copies  of  the  report  are 
being  sent  to  all  NRC  licensees  holding 
a  construction  permit  (CP)  or  an 
operating  license  (OL)  for  commercial 
nuclear  power  plants,  to  all  State  Public 
Utility  Commissions,  and  to  major 
nuclear  steam  supply  system  vendors. 
Others  may  obtain  a  copy  of  the  NRC 
staff  report  (NUREG-1055)  by  sending  a 


written  request  to  the  Publication 
Services  Section,  Document 
Management  Branch,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
DATES:  Submit  comments  by  July  20, 
1984.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  to  comments 
received  on  or  before  this  date. 
ADDRESS:  Send  comments  to:  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 

Hand  deliver  comments  to  Room  1121. 
1717  "H"  Street.  NW..  Washington,  D.C. 
between  8:15  a.m.  and  5:00  p.m. 

Examine  comments  received  at:  The 
NRC  Public  Document  Room,  1717  "H" 
Street,  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  G.  Ted  Ankrum,  Chief,  Quality 
Assurance  Branch,  Division  of  Quality 
Assurance,  Safeguards  and  Inspection 
Programs,  Office  of  Inspection  and 
Enforcement  (301/492-4774). 

For  the  Nuclear  Regulatory  Commission. 
|.  Nelson  Grace, 

Director.  Division  of  Quality  Assurance, 
Safeguards,  and  Inspection  Programs,  Office 
of  Inspection  and  Enforcement. 

|FR  Doc.  84-14898  Filed  6-1-84;  8:45  ami 
MLUNO  CODE  7S90-01-M 


(Docket  Nos.  50-445  and  50-446] 

Texas  Utilities  Generating  Co.; 
Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2 

Notice  is  hereby  given  that,  by 
Petition  dated  March  19, 1984,  the 
Government  Accountability  Project,  on 
behalf  of  the  Citizens  Association  for 
Sound  Energy  and  numerous  nuclear 
workers,  sought  immediate  suspension 
of  the  construction  permits  for  the 
Comanche  Peak  Facility.  The  basis  for 
the  Petition  were  alleged  serious 
construction  and  documentation 
difficulties  at  the  Comanche  Peak 
Facility  including  destruction, 
manipulation,  and  alleged  falsification 
of  documents.  The  Petition  also  sought  a 
special  NRC  inspection,  an  indepedent 
design  and  construction  verification 
program  to  assess  the  integrity  of  the 
Comanche  Peak  Quality  Assurance 
Program  and  a  comprehensive 
independent  management  audit  of  the 
Texas  Utilities  Generating  Company 
officials.  The  request  is  being  treated 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations  and, 
accordingly,  appropriate  action  will  be 
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taken  on  this  request  within  a 
reasonable  time.  A  copy  of  the  Petition 
is  available  for  inspection  in  the 
Comnission's  Public  Document  Room 
1717  H  Street.  NW..  Washington.  D.C 
20555  and  at  the  local  public  document 
room  for  the  Comanche  Peak  Facility  at 
the  Somervell  County  Public  Library  on 
The  Square.  P.O.  Box  1417.  Glen  Rose. 
Texas  76043. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  May  1984. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  OeDton, 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  84-14am  Filed  S-1-M^  &4S  am) 
MLUNQCOOe  7SM-01-M 


[Docket  No,  SO-321] 

Georgia  Power  Co.;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination 

The  U.S.  Nuclear  RegtUatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
57  issued  to  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Mimicipal  Electric  Authority  of  Georgia. 
City  of  Dalton,  Georgia  {the  licensees) 
for  operation  of  the  Edwin  L  Hatch 
Nuclear  Plant,  Unit  1,  located  in  Appling 
County,  Georgia. 

The  proposed  amendment  would 
provide  a  one  time  extension  of  the 
surveillance  interval  applicable  to  the 
testing  of  the  drywell  and  torus  headers 
and  nozzles  as  described  in  Section 
4.5.B.l.a  of  the  Technical  Specifications. 
The  proposed  extension  would  increase 
the  grace  period  from  25%  to  30%  of  the 
nominal  surveillance  interval,  and  also 
would  allow  the  licensee  to  perform  the 
required  testing  at  the  end  of  an 
operating  cycle  (Cycle  8)  scheduled  for 
September  1, 1984.  In  the  absence  of  this 
extension,  the  licensee  would  be 
required  to  shut  down  the  unit  on  or 
before  June  19, 1984.  These  revisions  to 
the  Technical  Specifications  would  be 
made  in  response  to  the  licensee's 
application  for  amendment  dated  May 
29.1964. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Undet  the  Commission's 


regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

A  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  is  not 
involved  in  this  amendment  because: 

(a)  Chapter  14.4  of  the  Hatch  1  FSAR 
showed  that  operation  of  the 
containment  spray  system  is  not 
necessary  to  maintain  the  peak 
pressures  under  accident  conditions  in 
the  drywell  below  the  design  value. 

(b)  For  the  enveloping  event, 
operation  of  the  containment  spray 
changes  the  temporal  behavior  of 
pressure  in  the  primary  containment 
such  that  the  second  pressure  peak  is 
lower  (11.8  psig  versus  14.3  psig),  with 
no  change  in  the  first  pressure  peak 
(approximately  45  psig).  The  design, 
value  of  the  containment  pressure 
capability  is  58  psig.  Thus,  the  primary 
margin  against  containment 
overpressure  remains  unchanged 
whether  or  not  the  spray  system 
operates. 

The  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  is  not  created  by 
approving  this  amendment  because  the 
extension  of  the  surveillance  interval 
does  not  involve  new  modes  of 
operation. 

The  amendment  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  for  the  following  reasons: 

(a)  The  period  of  uncertainty  for 
availability  of  the  spray  system  is 
increased  from  5  years  plus  25%  to  5 
years  plus  30%.  The  increased 
probability  of  unavailability  is  small. 

(b)  The  increased  pressure  in  the 
second  peak  imder  the  design  basis 
accident  conditions  could  increase  the 
leakage  out  of  the  drywell.  Since  the 
analysis  provided  in  the  FSAR 
envelopes  this  accident,  the  decrease  in 
the  margin  is  small. 

Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  an  earlier  than  schedtded 
shutdown.  Therefore,  the  Commission 
has  insufficient  time  to  issue  its  usual 


30-day  notice  of  the  proposed  action  for 
public  comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Fedetal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Conuniesion  decides  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Fedecal  Register  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  George  Rivenbaiii.  Acting 
Chief  of  Operating  Reactors  Branch  No. 
4.  by  collect  call  to  301-492-7136  or 
submitted  in  writing  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attn;  Docketing  and  Service 
Branch.  All  comments  received  by  June 
18, 1984  will  be  considered  in  reaching  a 
final  determination.  A  copy  of  the 
apphcation  may  be  examined  at  the 
Commission's  Public  Document  Room.  ■ 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Appling  County  PubKc 
Library,  301  City  Hall  Drive.  Baxley, 
Georgia. 

Dated  at  Bethesda,  Maryland,  this  31sl  day 
of  May  1964. 

For  the  Nuclear  Regulatory  Commismon. 

George  W.  Rivanbuk, 

Acting  Chief  Operating  Reactors  Branch 
No.4,  Division  of  Licensing. 

(FR  Ooc.  84-JSOM  Tiled  B-l-M:  »45  amj 
BILUNO  CODE  7SM-*1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  13964;  (811-3461).  (611-3463), 
(811-3464)1 

Federated  Equity  Trust,  et  ai.  Filing  of 
Applications  for  Orders  Pursuant  to 
Section  8(f)  of  ttie  Act  Dectartng  That 
Applicants  Have  Ce&aed  To  Be 
Investment  Companies 

May  25, 1984. 

Notice  is  hereby  given  that  Federated 
Equity  Trust  ("Equity"),  Federated 
Money  Market  Trust  ("Money  Market^, 
and  Federated  Bond  Trust  ("Bond").  421 
Seventh  Avenue,  Pittsburgh  PA,  15219, 
all  registered  as  open-end,  diversified, 
management  investment  companies 
under  the  Investment  Company  Act  of 
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1940  ("Act"),  filed  applications  on 
October  12, 1983.  for  orders,  pursuant  to 
Section  8(0  of  the  Act.  declaring  that 
they  have  ceased  to  be  investment 
companies  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
applications  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  complete  text  of  the  relevant 
provisions. 

On  May  10. 1982.  Equity  registered 
under  the  Act  on  Form  N-8A  and.  on  the 
same  day,  filed  its  registration 
statement,  pursuant  to  the  Act  and  the 
Securities  Act  of  1933  ("1933  Act");  on 
May  17, 1982.  both  Bond  and  Money 
Market  registered  under  the  Act  on 
Form  N-8A,  and.  on  the  same  day,  filed 
their  registration  statements,  pursuant  to 
the  Act  and  the  1933  Act.  The 
applications  indicate  that  none  of  these 
registration  statements  has  ever  become 
effective,  nor  has  there  ever  been  a 
publicoffering  of  any  of  their  respective 
securities.  Applicants  represent  that, 
pursuant  to  the  approval  of  their 
respective  Trustees,  and  in  accordance 
with  the  laws  of  the  Commonwealth  of 
Massachusetts,  each  was  terminated 
and  ceased  to  exist  as  of  September  1, 
1983,  engaging  only  in  those  activities 
necessary  for  winding-up  their  a^airs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  any  of  the  applications  may, 
not  later  than  June  19. 1984.  at  5:30  p.m., 
do  so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  the  orders 
disposing  of  the  applications  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

G«ocg8  A.  Fitzsiminoas. 

Secretary. 

|FR  Doc  M-14S»  Filed  5-1-M:  8:45  (ml 
MUJNO  COM  H10-01-M 


(R0<MM  No.  20994;  Hie  No.  SR-OCC-«4-«) 

HIing  and  Immediate  Effectiveness  of 
Proposed  Rule  Ctiange  by  the  Options 
Clearing  Corp. 

May  25. 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  §78S(b)(l).  notice  is 
hereby  given  that  on  April  24, 1984,  the 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securites  and  Exhange 
Commission  the  proposed  rule  change 
as  described  below.  The  Commission  is 
published  this  notice  to  solicit  comments 
on  the  proposed  rule  change  from 
interested  persons. 

Under  OCC's  Options  Pledge  Program 
(the  "Program"),  OCC  clearing  members 
can  pledge  their  unexercised  long 
specialist  and  market-maker  options 
positions  as  collateral  for  loans  from 
other  clearing  members  or  non-clearing 
member  banks.'  As  initially  approved 
by  the  Commission.  OCC  Rule  614, 
which  governs  the  Programs,  enables 
clearing  members  to  pledge  those 
positions  to  more  than  one  pledgee.' 
However,  Interpretation  and  Policy  .02 
to  Rule  614  has  limited  each  member's 
pledge  activity  to  only  one  pledgee.' 

OCC's  proposed  rule  change  repeals 
Interpretation  and  Policy  .02  and 
amends  OCC  Rule  614  to  define  more 
clearly  the  rights  and  obligations  of 
pledgors  and  multiple  pledgees  when 
options  initially  are  pledged  and  when 
pledged  options  subsequently  are 
exercised  or  sold.  To  protect  pledgees 
and  to  preserve  the  value  of  collateral, 
the  proposal  gives  pledgees  priority  over 
the  pledgor  for  proceeds  from  exercises 
and  sales  of  pledged  options. 

The  proposal  requires  clearing 
members  desiring  to  pledge  their  long 
specialist  and  market-maker  options 
positions  to  keep  separate  accounts  for 
each  pledgees  and  to  order  the  pledge 
accounts  (first  pledge  account,  second 
pledge  account,  etc.).  Each  pledgee  after 
the  first  must  consent  to  its  order 
designation,  and  any  change  in  that 


'  The  Program  was  initially  implemented 
pursuant  to  a  Commission  Order  Approving 
Proposed  Rule  Change  in  File  No.  SR-OCC-82-2S. 
See  Securities  Exchange  Act  Release  No.  19956  (July 
19. 1983).  48  FR  33956  (July  26, 1983).  OCC  created 
the  Program  to  facilitate  clearing  members' 
financing  of  their  specialist  and  market-maker 
positions. 

*  While  a  member  may  pledge  options  to  more 
than  one  pledge*,  no  option  contract  may  be 
pledged  lo  more  than  one  pledgee  at  the  same  time. 
See  Securities  Exchange  Act  Release  No.  199S0  and 
File  No.  SR-OCC-B2-25  for  a  detailed  description  of 
Program. 

'  Interpretation  and  Policy  .02  was  adopted  by 
OCC  to  simplify  operation  of  the  Program  until  OCC 
and  its  clearing  members  gained  experience  with  i(. 
OCC  now  believes  it  can  expand  the  Program. 


order  must  be  approved  by  all  ejected 
pledgees.  OCC  will  use  this  order 
designation  to  transfer  options  positions 
from  the  pledgor's  own  account,  i.e.l  its 
"primary  account,"  to  pledge  accounts. 
Thus,  a  clearing  member's  instructions 
to  pledge  a  certain  position  will  result  in 
transfer  of  options  from  the  primary 
account  to  the  first  pledge  account  up  to 
the  instructed  amount,  then  to  the 
second  pledge  account,  etc.,  until  the 
pledgor's  instructions  are  fulfilled  or  the 
pledgor's  position  in  its  primary  account 
is  completely  transferred. 

OCC  also  will  use  the  order 
designation  to  allocate  exercises  and 
sales  of  pledged  options  among  multiple 
pledge  accounts.*  Exercises  of  options 
by  a  pledgor  are  allocated  first  to  the 
primary  account  then  to  the  last  pledge 
account  (the  account  with  the  highest 
numerical  order  designation),  and  then 
in  descending  order  with  options  in  the 
first  pledge  account  being  exercised  last 
After  all  exercise  instructions  by  a 
pledgor  are  carried  out  and  exercises 
are  allocated  among  the  primary 
account  and  pledge  accounts,  sales 
instructions  by  the  pledgor  will  be 
carried  out.  Sales  will  be  allocated 
among  the  primary  account  and  pledge 
accounts  using  the  same  formula  as 
exercise  instructions.  Excess  sales 
instructions  create  a  short  position  in 
the  primary  account 

OCC  Rule  614  continues  to  provide 
that  when  a  pledged  option  is  exercised 
or  sold,  the  pledgor's  position  is  d*eemed 
"overpledged,"  and  the  pledgor  must 
pay  OCC  an  "overpledged  value 
amount"  '  for  deposit  to  a  bank  account 
of  the  pledgee  whose  pledge  account 
was  initially  allocated  the  exercise  or 
sale.'  If  that  amount  is  not  received, 
OCC  will  suspend  the  pledgor.^  Under 


*  To  preserve  liquidity  of  members'  positions. 
OCC  Rule  614  allows  pledged  options  lo  be  freely 
exercised  or  sold  by  the  pledgor. 

*  The  overpledged  value  amount  is  the  product  of 
the  unit  of  trading  for  the  series  of  the  pledged 
options,  multiplied  by  the  current  highest  asked  per 
unit  premium  quotation  for  options  of  that  series  at 
or  about  the  close  of  trading  on  the  preceding 
business  day. 

*  Before  a  pledge  account  can  be  established. 
OCC  Rule  614  requires  a  pledgee  to  designate  an 
account  with  an  OCC  clearing  bank  to  accept  cash 
deposits  related  to  the  Program  (a  "deposit 
Hccount"). 

'  When  the  overpledged  value  amount  is  not  paid 
by  the  pledgor.  OCC  Rule  614  directs  OCC  to  debit 
the  pledgor's  settlement  account  for  the  overpledged 
value  amount  and  to  deposit  that  amount  in  the 
proper  pledgee  deposit  accounts.  OCC  slates  in  its 
filing  that  it  anticipates  that  the  suspension  and 
reallocation  procedure,  described  below,  would  be 
triggered  only  when  a  pledgor  it  in  serious  financial 
difTiculty  and  Iherefote  is  unable  (o  pay  the 
overpledged  valve  amouBl.  y    r' 
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OCC's  proposal,  exerci«««  and  sale* 
then  will  be  reallocated  Hnito  the 
primary  account  to  the  extent  of  the 
pledgor's  long  poeitioa  in  that  account  ia 
the  options  series  exercised  er  sold,  and 
then  among  all  pledge  acceonts  in 
proportion  to  the  number  of  options 
each  pledge  account  contains  in  the 
same  seriea.  Exercises  will  be 
reallocated  before  sales. 

Following  reallocation,  proceeds  from 
exercises  and  sales  will  be  paid  into 
pledgees'  deposit  accounts  and  the 
pledgor's  settlement  account  according 
to  the  following  formulae.  These 
payments  are  intended  to  replace  as 
much  as  possible  the  value  of  pledgees' 
collateral  for  underlying  loans.  For 
exercises,  OCC  will  direct  clearing 
members  to  whom  exercise  notices  were 
assigned  to  close-out  the  contracts 
through  a  buy-in  or  sell-out  under  OCC 
Rules  910  and  911.  Amounts  received 
from  crose-outs  '  must  be  paid  to  OCC 
for  deposit  Hrst  to  pledgee  deposit 
accounts  in  proportion  to  the  number  of 
exercises  reallocated  to  the 
corresponding  pledge  account  then  to 
the  pledgor's  settlement  account. 
Pledgees  have  priority  over  the  pledgor. 
Therefore,  lai^ger  amounts  paid  by 
assigned  clearing  members,  on  a  per 
option  basis,  are  paid  to  pledgee  deposit 
accounts  in  descending  order  and  lesser 
amounts  are  paid  to  the  pledgor's 
settlement  account.  For  sales,  proceeds 
of  the  sale  are  allocated  first  among 
pledgee  deposit  accounts  and  then  to  the 
pledgor's  settlement  account,  in 
proportion  to  the  number  of  sales 
reallocated  to  each  pledged  and  the 
pledgor.  Pledgees  again  have  priority 
over  the  pledgor.  Therefore,  proceeds 
from  higher  priced  sales  are  paid  to 
pledgee  deposit  accounts  in  descending 
order  and  proceeds  from  lower  priced 
sales  are  paid  to  the  pledgor's 
settlement  account.  For  both  exercises 
and^Sales,  any  amount  received  by  a 
pledgee  exceeding  that  pledgee's  claim 
against  the  pledgor  for  underlying  loans 
must  be  returned  to  OCC. 

OCC  believes  that  the  proposal  is 
consistent  with  Section  17A  of  the  Act 
because  it  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
options  transactions  by  facilitating 
clearing  members'  financing  of  their  long 
market-maker  and  specialist  options 
positions.  OCC  states  in  its  filing  that 
OCC  Rule  614,  as  amended  by  this 
proposal,  continues  to  insure  that  the 


*  Amount!  reccivad  from  tiw  clow-out  would  be 
either  (a)  the  amount  by  which  the  exerciae 
settlement  amount  exceeds  tha  price  paid  for  the 
securities  bought  in  (in  the  case  of  a  put)  or  (b)  the 
amount  by  which  the  pnoe  received  for  the 
tecurltiaa  aold  ixtl  axe— da  the  exercise  aettlement 
amount  (in  the  case  of  a  call). 


Program  adequately  protect*  tfae  rights 
and  obligations  of  pledgees  and  clearing 
members  pledging  options  and  OCC's 
system  of  financial  safeguards. 

The  foregomg  change  has  become 
effective,  pursuant  to  Section  19(bH3HA) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  Uie  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the  - 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-OCC-84-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copsong  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  Holils, 
Assistant  Secretary. 

[FR  Doc.  84-14S34  Piled  »-1-8«:  845  am] 
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[Relaesi  No.  20993;  RIe  No.  SR-PSOTC-M- 

5] 

Filing  and  Immediate  EffectlvenoM  of 
Proposed  Rule  Change  by  the  Pacific 
Securities  Dsposltory  Trust  Co. 

May  25, 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(bKl),  notice  is 
hereby  given  that  on  April  30, 1964,  the 


Pacific  Securities  Depository  Trust 
Comiwny  ("PSDTC")  filed  ivith  the 
Securities  and  Exchange  Commission 
the  proposed  rule  chai^  as  described 
therein.  The  Comnission  is  pubKehing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested    - 
persons. 

The  proposed  rule  change  revises 
PSDTC's  fees  for  certain  major  services 
and  incorporates  new  fees  for  services 
PSDTC  is  currently  providing  at  no  cast 
or  significantly  below  cost.  The  revised 
fee  schedule  increases  the  fees  for  a 
number  of  existing  services  including: 
secondary  depository  accounts,  odd-lot 
withdrawals  and  additions  and 
deletions  of  names  under  the  signature 
card  distribution  program.  To  recover 
cost  for  those  services  currently 
provided  at  no  cost  PKTTC  has  also 
included  in  the  revised  fee  schedule  new 
fees  for  tape  output  and  data 
transmissions,  invalid  dividend  claims, 
transfer  status  requests,  document 
preparation,  signattire  card  maintenance 
and  participant  training.  In  addition,  to 
encourage  more  automated  processing, 
PSDTC  has  reduced  its  fee  for 
automated  transfers  and  increased  its 
fees  for  manually  executed  transfers. 
PSDTC  believes  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  because  the  fee  changes  better 
reflects  PSDTC's  service  costs. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3KA) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  sabmission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Re^ster. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSDTC-«4-05. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  dian  those  which 
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may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regiilatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E  HoUis. 

Assistant  Secretary. 

IFK  Doc  M-14a3S  Filed  6-1-M:  SM  am) 
nXMa  CODE  M10-01-« 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.;  Relating  to  a 
Proposed  Options  Trading  Permits 


Pursuant  to  Section  10(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  May  14. 1984.  the  American 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items,  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  is  proposing  to  implement 
an  Options  Trading  Permits  Plan,  which 
is  intended  to  add  108  options  traders  to 
the  Floor.  Initially  these  traders  would 
have  two-year  Options  Trading  Permits 
("OTPs")  entitling  them  to  trade  non- 
equity options.  For  a  $20,000  privilege 
fee.  they  could  elect  to  expand  their 
trading  privileges  to  include  individual 
options.  The  trading  permits  would  be 
made  available  through  the  issuance  by 
the  Exchange  of  one  "options  right"  to 
every  regular  and  options  principal 
member.  Such  rights  could  be  purchased 
or  sold  by  members  or  non-members  for 
a  60-day  period  in  an  Echange- 
administered  market.  A  total  of  seven 
rights  would  be  required  to  obtain  an 
OTP.  For  the  60  days  prior  to  the  end  of 
the  permit  period,  the  beneficial  owner 
of  the  OTP  would  be  able  to  purchase 
an  options  principal  membership  for 
$100,000  (the  proceeds  for  which  will  be 


distributed  80%  to  the  membership  and 
20%  to  the  Exchange),  or  to  let  the  OTP 
expire. 

In  order  to  implement  the  Plan,  it  will 
be  necessary  to  amend  the  Exchange's 
Constitutions  to  increase  the  authorized 
number  of  options  principal 
memberships  and  to  provide  for  the 
qualifications,  rights  and  obligations  of 
OTP  holders. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  i 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (a).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change  \  . 

(1)  Purpose 

In  recent  months,  the  Exchange  has 
been  considering  whether  it  has  a 
sufficient  body  of  registered  options 
traders  to  maintain  competitive  markets 
in  index  products,  particularly  in  light  of 
the  CBOE's  numerical  advantage  in 
traders  and  the  New  York  Stock 
Exchange's  superior  financial  resources. 
In  addition,  the  Exchange  faces 
fundamental  competitive  challenges  in 
the  individual  stock  options  arena. 

After  studying  these  issues,  the 
Exchange  has  concluded  that  to  compete 
effectively  it  will  need  more  options 
traders,  and  is  therefore  proposing  a 
plan  to  provide  increased  access  to  its 
options  products. 

In  order  to  implement  the  Plan,  the 
Exchange's  Constitution  will  have  to  be 
amended  to  increase  the  authorized 
number  of  options  principal 
memberships  and  to  provide  for  the 
qualifications,  rights  and  obligations  of 
options  trading  permit  ("OTP")  holders. 

The  essential  elements  of  the  Plan  are 
as  follows. 

Options  Rights.  Each  of  the  661 
regular  and  OS  options  principal 
members  of  the  Exchange  (756  total 
members)  would  be  issued  one  options 
right,  which  would  represent  one- 
seventh  of  an  OTP.  In  the  case  of  a 
leased  membership,  the  right  would  be 


issued  to  the  lessor,  unless  the  lease 
provides  otherwise. 

The  rights  would  have  a  life  span  of  60 
days  from  issuance.  During  this  period 
they  could  be  freely  traded  in  an 
Exchange-administered  auction  market, 
similar  to  the  current  seat  market,  or 
could  be  privately  traded.  The  value  of 
the  rights  would  thus  be  determined  by 
supply  and  demand.  Non-members  as 
well  as  members  could  bid  for  the  rights, 
provided  they  file  with  the  Exchange  a 
"statement  of  intent"  to  acquire  enough 
rights  to  obtain  an  OTP. 

OTP  Activation.  A  person  owning 
seven  options  rights  may  have  them 
converted  into  an  OTP  at  any  time 
during  the  60-day  offering  period  by 
delivering  to  the  Exchange  a  notice 
signifying  his  election  to  exchange  his 
rights  for  an  OTP  and  his  intention  to 
activate  his  OTP  promptly. '  In  order  to 
initiate  activation  of  an  OTP,  a  person 
must  file  with  the  Exchange  an 
application  for  approval  as  an  OTP 
holder  and  pay  a  processing  fee  of  $500. 
If  he  fails  to  initiate  activation  of  his 
OTP  within  90  days  from  the  close  of  the 
offering  period,  his  OTP  will  expire. 

Each  OTP  must  be  held  in  the  name  of 
a  separate  natural  person  nominee  who 
can  qualify  as  an  options  principal 
member.  Nominees  holding  permits 
owned  by  another  person  must  be 
associated  with  that  person  in  a  firm  or 
corporation.  An  OTP  holder  affiliated 
with  a  firm  or  corporation  must  qualify 
it  as  a  member  organization.  Persons 
acquiring  OTPs,  and  electing  to  name 
and  qualify  a  nominee,  must  do  so 
within  90  days  from  the  end  of  the  rights 
offering.  If  they  fail  to  do  so  by  the 
expiration  of  the  90  days,  they  will 
forfeit  the  OTP. 

A  person  who  has  acquired  an  OTP 
(or  his  nominee)  may  not  trade  until  his 
application  has  been  approved  by  the 
Exchange.  All  OTP  applicants  who  have 
not  already  participated  in  an  Exchange- 
administered  training  program  and 
passed  a  qualifying  examination  must 
complete  these  requirements. 

If  a  timely  filed  application  is  rejected 
by  the  Exchange,  the  beneficial  owner  of 
the  OTP  shall  have  ten  days  from 


'  If  a  person  owning  five  or  lix  rights  is  unable  to 
acquire  enough  rights  to  obtain  an  OTP  he  may  be 
permitted  to  acquire  by  OTP  by  converting  his 
options  rights  and  making  a  further  payment  to  the 
Exchange  ("partial  conversion").  He  may  do  so  only 
if  on  the  last  day  of  the  offering  period,  he  can 
demonstrate  that  he  made  a  good  faith  effort  to 
acquire  seven  rights  by  bidding  therefor  at  a 
minimum  price  calculated  as  specified  In  the  Plan. 
In  any  event,  the  Bxchange  sRall  issue  only  106 
OTPs.  If  the  number  of  persons  seeking  partial 
conversions  would  result  in  the  issuance  of  more 
than  106  OTPs.  the  Exchange  shall  conduct  a  lottery 
among  such  persons  *o  that  the  total  number  of 
OTPs  will  not  exceed  108. 


receipt  of  the  rejection  notice  to 
designate  another  person  as  his  nominee 
and  to  cause  the  nominee  to  file  a  new 
application  together  with  a  processing 
fee  of  $500.  Failure  to  file  an  application 
or  pay  the  fee  within  the  ten-day  period 
shall  result  in  the  termination  of  the 
OTP. 

OTP  Privileges.  An  OTP  holder  will 
be  entitled  to  trade  as  principal  in  all 
non-equity  options  listed  on  the 
Exchange  from  the  date  his  OTP  is 
activated  until  the  date  which  is  two 
years  from  the  expiration  of  the  60-day 
rights  offering  period.  At  any  time  after 
the  first  six  months  following  the  close 
of  the  offering  period,  an  OTP  holder 
may  elect  to  expand  his  trading 
privileges  to  include  individual  stock 
options.  An  individual  making  this 
election  would  be  required  to  pay  a 
$20,000  privilege  fee.  The  Board  would 
also  be  empowered,  upon  the 
unanimous  recommendation  of  the  Floor 
governors,  to  extend  full  options  trading 
privileges  to  OTP  holders.  If  it  exercises 
this  authority,  the  $20,000  privilege  fee 
would  be  waived,  but  there  would  be  no 
refund  of  ppvilege  fee  payments 
previously  received  by  the  Exchange 
from  OTP  holders  who  had  elected  to 
expand  their  trading  privileges. 

An  OTP  may  be  transferred  to  any 
time  during  its  life  upon  approval  by  the 
Exchange  of  the  transferee.  The 
Exchange  will  maintain  a  market  in 
OTPs  during  this  period.  However,  an 
OTP  may  not  be  leased  pursuant  to  a 
special  transfer  agreement. 

OTP  holders  will  not  be  entitled  to 
participate  in  any  distribution  of  the 
assets  of  the  Exchange  on  dissolution  or 
liquidation,  and  will  not  be  entitled  to 
vote  on  any  matter  on  which  the 
membership  of  the  Exchange  is  entitled 
to  vote. 

Membership  Purchase  Electioa.  For 
the  60  days  prior  to  the  conclusion  of  the 
permit  period,  any  qualified  OTP  holder 
may  make  application  to  acquire  from 
the  Exchange  one  options  principal 
membership  for  each  OTP  owned. 
Failure  to  make  election  by  the  final  day 
of  the  permit  period  would  result  in  the 
forfeiture  of  the  right  to  purchase.  An 
OTP  holder  who  elects  to  purchase  an 
options  principal  membership  must  pay 
the  Exchange  $100,000  in  two 
installments:  The  first  $50,000  must  be 
paid  upon  exercise  of  the  option;  the 
second  $50,000  must  be  paid  one  year 
thereafter.  Any  OTP  holder  who 
previously  paid  a  $20,000  privilege  fee  to 
expand  his  trading  privileges  would  be 
allowed  to  credit  the  full  fee  against  the 
$100,000  purchase  price. 

The  proceeds  from  the  safe  of  these 
new  memberships  and  the  payment  of 
privilege  fees  would  be  divided  between 
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the  Exchange  and  the  then  current 
regular  and  options  principal  members. 
The  Exchange  would  retain  20%  of  the 
sale  proceeds  while  the  remaining  80% 
would  be  equally  divided  among  the  661 
regular  and  95  options  principal 
members,  with  both  regular  and  options 
principal  members  receiving  equal 
shares. 

(2)  Basis 

The  proposed  Options  Trading 
Permits  Plan  and  Constitutional 
amendments  are  consistent  with  Section 
6(b)  of  the  Exchange  Act  in  general  and 
further  the  objectives  of  Sections  6(b)(2) 
and  6(b)(5)  in  particular  in  that  they  will 
broaden  access  to  the  Exchange's 
options  market  and  help  perfect  the 
mechanism  of  a  free  and  open  mariiet. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  its  proposed  Options  Trading  Permits 
Plan.  On  the  contrary,  the  Exchange 
proposal  to  allow  additional  access  to 
its  options  market  will  enhance 
competition  among  registered  options 
traders  within  its  market,  and  thus 
increase  competition  between  the 
Exchange  and  other  markets. 

C.  Self-Regulatory  Organizations'  ■ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 


Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commissioa 
and  any  person,  other  than  those  that 
may  be  tvithheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street.  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  25, 1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  24, 1964. 

Ceorga  A.  Fltxsimmons, 

Secretary. 

|FR  Ooc  M-I48as  nicd  a-l-M  MS  ual 


No.  34-20M0;  »•  No.  8R-NVSC 


•4-18] 


SeH-Ae^uietory  OrQenlutlonsi 
Proposed  Rule  Change  by  New  York 
Stock  Exctiange,  Inc,  Relating  to 
Index  Group  Options  Fees 

Pursuant  to  Section  19(b)(1)  of  the  . 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  25, 1984,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  n.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Self-Regulatory  Organizatioo's 
Statement  of  the  Terms  of  Substance  of 
flie  Proposed  Rule  Change 

Options  Facujty  Operation  Fees 

OpKon*  etark  koM  In 


S3SO.O0  . 
715.00 

900.00  (s>ao.ooi 

3,000.00  tlOOO.OO) 


nn^tm- 


armum/MCh  t&ntm  in*. 
OptUmt     Moor     booVi 
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II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutoiy  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filling  the  Commission,  the  self- 
regulatory  ofgaaization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose— The  purpose  of  this 
proposed  rule  change  is  to  establish  and 
adjust  fees  to  offset  in  part  the  ongoing 
costs  of  operating  a  facility  for  the 
trading  of  options  contracts  and,  in  the 
case  of  the  trading  right  fees,  to  offset 
the  cost  of  maintaining  a  market  for,  and 
processing  transfers  of,  options  trading 
rights.  Both  the  proposed  new  charges 
and  the  increased  charges  are 
comparable  to  similar  fees  oollectod  by 
other  optiom  exchanges. 

The  rate  increases  for  Floor 
telephones,  booths  and  badges  more 
accurately  reflect  the  Exchange's  costs 
of  providing  such  services  than  do  the 
current  rates.  In  particular,  the  present 
trading  badge  fee  is  out  of  step  with  the 
Exchange's  expenses.  The  $15  per 
annum  charge  merely  covers  the  cost  of 
manufacturing  the  badge,  but  does  not 
cover  any  adaanistrative  costs.  The 
other  rate  increases  are  more  modest, 
but  share  the  aim  of  helping  to  offset  the 
Exchange's  administrative  and 
operating  expenses  for  the  trading  of 
options  contracts. 

(2)  Statutviy  Basis — The  basis  under 
the  1934  Act  for  this  proposed  rule 
change  is  tiie  requirement  of  section 
6(bM4)  that  an  exchange  have  rules  that 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities. 


fB)  Seif-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  diat  the 
proposed  rule  change  iwill  impose  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  role  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

ni.  Data  of  EffactivMiess  of  the 
Proposod  Rule  Chang*  and  Timing  for 
Conunission  Action     , 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934.  I 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  Ae 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  otho-  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW,.  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regnlatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  Jtme  25, 1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  May  24. 1984. 
George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  S4-14SaB  FiM«-l-M;  KM  ami 
BILUNQ  CODE  MtO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Oisaatar  Loan  Area  No. 
213S;A«idtNo.11 

Kentucky;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  declaration  (49 
FR  21816)  is  amended  in  accordance 
with  the  President's  declaration  of  May 
15. 1984.  to  include  Casey,  Estill  Harlan, 
Johnson,  Lee,  Owsley,  Pulaski,  Wayne, 
and  Adair  Counties  in  the  State  of 
Kentucky  as  a  result  of  damage  from 
high  winds,  tornadoes,  and  flooding 
banning  on  or  about  May.6, 1984.  All 
other  information  remains  the  same,  i.e., 
the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  July  18, 1984,  and 
for  economic  injury  until  the  dose  of 
business  on  February  15, 1985. 

(Catalbg  of  Federal  Domestic  Asnstance 
Programs  Nos.  58002  and  59008) 

Dated:  May  25, 1984. 
Bernard  KaKk, 

Deputy  Associate  A  dministrator  for  Disaster 
Assistance. 

|FR  Doc  8«-14an  Ffcd  e-l-M^  1:41  an>| 
BILUMQ  CODE  MBS-«1-«i 


(Oedaration  Of  Oisaalar 
2139] 


LoanAraaNa 


Declaration  of  Disaster  Loan  Area; 
Oregon 

Malheur  County  in  the  State  of 
Oregon  constitutes  a  disaster  area 
because  of  damage  caused  by  snowpack 
njnoff  and  flooding  which  occurred  on 
April  16-26, 1984.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  July  30, 1984, 
and  for  economic  injury  until  the  close 
of  business  on  February  28, 1985,  at  the 
address  listed  below:  Disaster  Area  4 
Office,  Small  Business  Administration, 
77  Cadillac  Drive,  Suite  158. 
Sacramento,  CA  95825.  or  other  locally 
announced  locations. 

Interest  rates  are:  Homeowners  with 
credit  available  elsewhere.  8.000 
percent;  homeowners  without  credit 
available  elsewhere.  4.000  percent; 
businesses  with  credit  available 
elsewhere.  8.000  percent:  businesses 
without  credit  available  elsewhere,  4.000 
percent:  businesses  (EIDL)  without 
credit  available  elsewhere,  4.000 
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percent:  and  other  (non-profit 
organizations  including  charitable  and 
religious  organizations),  10.500  percent. 
The  number  assigned  to  this  disaster 
is  213906  for  physical  damage  and  for 
economic  injury  the  number  is  617500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  29, 1964. 
Jamm  C.  Sanders. 

Administrator. 

|FR  Doc  S»-1488e  Filed  fr-l-M:  MS  amj 
MLUNO  COOe  MaS-01-H 


{Declaration  of  Diaastar  Loan  Ar««  No. 
2140]  I 

Declaration  of  Diaaater  i.oan  Area; 
Virginia 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
Counties  of  Buchana,  and  Dickenson  in 
the  State  of  Vii^inia  constitute  a 
disaster  loan  area  because  of  damage 
bom  severe  storms  and  flooding  which 
occurred  on  May  6, 1984.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  23, 1984.  and  for  economic  injury 
until  February  25, 1985.  at:  Disaster  Area 
2  Office,  Small  Business  Administration, 
Richard  B.  Russell  Federal  Bldg..  75 
Spring  St.,  SW.,  Suite  822.  Atlanta. 
Georgia  30303,  or  other  locally 
announced  location. 

Interest  rates  are:  Homeowners  with 
credit  available  elseWhere,  8.000 
percent;  homeowners  without  credit 
available  elsewhere,  4.000  percent: 
businesses  with  credit  available 


No. 


24062 
23653 

24063 
24065 

24066 
24056 

21776 
16784 

12466 
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HoMlon  Halicoptart,  Inc. 

P*iro#**Ti  HaHcofiian,  Inc ........ 


elsewhere,  8.000  percent;  businesses 
without  credit  available  elsewhere,  4.000 
percent;  businesses  (EIDL)  without 
credit  available  elsewhere,  4.000 
percent;  and  other  (non-profit 
organizations  including  charitable  and 
religious  organizations)  10.500  percent. 
The  number  assigned  to  this  disaster 
is  214006  for  physical  damage  and  for 
economic  injury  the  number  is  617600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  25. 1984. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  84-14887  Filed  6-1-64: 6:45  am] 
BILUNOCOOC  603S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

[Summary  NoUca  No.  PE-e4-9] 

Petltiona  for  Exemption:  Summary  of 
Petitiona  Received;  Diapoattiona  of 
Petltiona  laaued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 

Petitions  for  Exemption 


RaguWions  attociwl 


14  CFn  91.303. 
14CFR91J03.. 


14  CFR  Portiona  of  Pant  21  A  91.. 
14  CFn  141.S<b>.._ 


14  CFR  135.429(a)  ft  135.43S<a).. 

14  CFR  61.56(C)..- „.„ _... 

14  CFR  ei.56<cX1)  ft  I 
14  CFR  43.3(h).. 


i  91.4... 


14  CFR  43.3(b).. 


Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  25, 1984. 
AOORESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATKHI  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  May  25. 
1984. 

John  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Daacrtpaon  of  n/kt^  aougM 


To  aNow  patttionar  to  oparale  tour  Stage  1  Boaing  707  avcratt  in  noncompaanea 

with  Itw  operating  noiae  IrniMi  until  Decenibar  31,  1967.  or  twalva  nnntha  aflar 

the  avaitabiMy  of  qwet  nac««es.  wtachever  «  firsl 
To  amend  E>enip«on  3825  to  panrni  the  petitionar  to  train  caiWn  Hudanto  to  a 

partormanca   standard   wilhoul   meeting   the  prescnbad   mnmum  Sight   time 

requirements  subiect  to  cartacn  conditions  and  bmitations    The  amarKtmeni 

•ot*J  raviae  condition  No.  3  of  the  exemption  covanng  endorsement  removal 

prooadures. 
To  pannit  petitionar  to  operate  certain  avcrall  uamg  an  FAA-approvad  mnmum 

aQuipment  Nat. 
To  parniit  petitionar  to  tw  iasuad  a  pitot  actwol  cartidcate  even  Owu^  H  has  not 

trained  and  recommended  at  least  10  applicantg  tor  pMol  certification  wid  rating 

tests  »nth»i  the  precedvx)  24  monttw. 
To  pemut   petitioner  to  utikze  Bnash   Airways  Helicoplars.   Ltd  (BAH),   as  an 

overtiaul  facility  tor  Its  Boeing  Vertol  234  convonents 
To  parmH  petitionar  to  comptole  the  entire  24-iTion«h  pio4-«vcommand  e»»eck  r\  an 

FAA-approved  simulator. 
To  pannt  petitioner  to  serve  as  pitot  in  command  on  certain  large  aircraft  wiVwul 

completing  the  required  profldency  cftecfcs  in  each  particular  type  of  arcraft. 
To  extend   Exemption  244SC  to  permit  petitioner's  vpropnalely  tr«ned  and 

oanrticated  pitols  to  remove,  ctteck.  and  reinstall  magnetic  cfvp  detector  plugs 

on  its  AKaan  2S0-C  sanM  turtme  engnes.   installed  on  Be«  Model  206 


To  extend  Exemption  No.  ie21H  which  pennts  petMioner's  appropnalely  trained 
and  certilied  pitols  to  remove,  chedi.  and  reinstall  magnetK  ch«>  detector  plugs 
on  ttie  Allison  250-C  sanes  turljine  engme,  tad  rotor  gear  boxes,  and  transms- 
sions  installed  in  its  Bell  Model  206  and  BoeNtow  Model  BO-105  halcoplera. 
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Petitions  for  ExEMimoN— Continued 


OockM 
No. 


23M8 

24036 

2«006 

23930 
23960 

24039 

23607 

24046 


ASW- 
20 


Mt  AmtHon  of  Anwitca.  taC- 

Bar  Hvber  AMnw 

we^v  me 


Mamonal  R«aoiK»  CfiHr  >  Ho«pKil .. 


Filconalr... 


Hsrrnan  Mliv.  Inc~. 


BM  Hskcopter.. 


ftoguMions  altactad 


14  CFR  91.191  a  13Sl166 _ 

14  CFH  135.157 


14  CFB  21.19(W(1)  .  - -. 

14  CFR  4S.27M.  46.29(bX3).  A  45.29(1).. 
14  CFR  121.371(a)  6  121.376 


14  CFR  135.e9<bK3).. 
14  CFR  21  181 


14  CFR  91  166 

14CFR27e95(aM1).. 


To  atow  Rw  oparation  o)  a  Oaaaau*  Falcon  10  mtilum 
oparMuna  witti  only  ana  VLF/Oawga  long-'*ng*  nawgakon  syatam  n)  ona 

high-lraquancy  communication  system 
To  aRow  paWonar  lo  oparala  Its  Baach  Mo(M  1900  alrpianas  at  2S.000  teat 

maan  saa  laval  wMti  an  oxygan  systam  provKling  oxygan  Is  boM  crawmambars 

plus  10  paroant  ol  tt^  pasaangars. 
To  alow  patWonar  to  modify  Ihs  Lockhaod  1326  JalaMr  skcrafl  Moti  a  foir- 

angina  configuration  to  a  two-engins  configuration  wMtaoul  having  to  obtain  a 

naw  typa  cartificata. 
T«  aRow  patittonar  to  oparate  a  Belt  222  U  T  halicoplar  in  madkal  air  ambulanoe 

aawiica  doplaying  6-incn  ragntrabon  markings 
To  allow  patitionar  to  contract  wm   Swissair.   KLM.   SAS.   and   UTA   lor  Iha 

■tiaclluii.  rapair.  and  ovartiaul  of  its  B747-206  ataoraH,  airfrawia.  angina. 


To  aNow  oparations  of  Gulfstraam  II  aircraft  up  to  and  including  41,000  feat  maan 

saa  laval  wiDvxit  raquinng  at  laaal  ona  pilot  seated  at  the  controla  to  wa«. 

aacued  and  sealed,  an  oxygen  mask. 
To  amend  and  extend  Exemptxjn  3808  to  permit  petitioner  to  obtain  a  supplameiv 

tal  type  certificate  covering  lf>e  operstxxv  of  Lear  35A  aircraft  in  accordance 

«4ei  the  FAA-approved  mnmun  eqwpmanl  Nat  The  amandnwnt  woiM  add  a 

Lear  55  aircraft  lo  ttiat  exemption. 
To  pem*  petitioner  lo  operate  a  leased  Boeing  747  aircraft  using  an  FAA- 

apprcved  master  minimum  equipment  list  and  an  FAA-approved  continuoua 

ainsonhinaas  maintenance  program. 
To  allow  type  certification  o<  the  Bel  Model  400  nonnal  category  heliooptar 

without  considenng  the  effects  of  a  jammed  hydraulic  csnirol  actuator  spool 

vahM  in  Iha  neutral  position. 


Dispositions  of  Petitions  for  Exemption 


Oockal 
Na 


23715 

23916 
23906 

15661 

21516 

23927 
23645 

23925 

240S7 

23601 
23026 

24074 


Mountain  West  Halecptars .. 


Infl  Busineas  Machmas  Corp.. 


AlrtogMics. 


Type  Rating  Training.. 


Halcoptars  Unlmitad,  Inc.. 


OuHslnaaia  »a«oip>ca  Cotp- 
rairads  Mnmf 


Ganaral  Motors  Cwp- 
MaadCorp 


Soloj^  Conwarsiofw.. 
Lona  Slarl 


Inc- 


..      ...         ..    .    . 

negmasons  siwctaa 


14  CFR  43.3(h)..: 


14  CFR  21.161 

14  CFR  121.371(a)  and  121.376. 

14  CFR  43.3<h) 


14  CFR  61.63(d)(2)  and  61.157(d)(1).. 


14  CFR  141  35(dK3MI).. 
14  CFR  91 .307 


t4CFR23.49(bM1)~ 
14  CFR  61.307 


14  CFR  21.161 

14  CFR  21.161 

t4CFR>1.l6eM- 


MCFR43JM.. 


Descrplion  of  raksl  sotqM  dhposNion 


To  alow  petitioner's  appropnately  trained  and  csrWIcatBd  plots  lo  ramovo.  check, 
evaKiate.  and  reinstall  magnetic  chip  detector  plugs  in  the  Alkaon  250C  sanas 
turbine  engwie.  aircraft  transmission,  and  tal  rotor  geartiox  installed  on  its  Bel 
206  series  helicopters  GrantaO  S/10/B4. 

To  aHow  petitioner  to  operate  lour  Gates  Leartets  Model  55  aircraft  N723H. 
N720,  N725K,  and  N726I..  usmg  an  FAA-approvad  mmanan  aqu^iniant  Hat 
Omnted  5/2/84 

To  allow  petitioner  to  use  engines,  components,  and  spare  parts,  on  its  Fokkar  F- 
28  aircraft  that  have  been  manufactured,  rapairad.  overttaulad,  or  mspedad  by 
persons  outside  of  the  U.S.  who  do  not  hold  U.S.  airmen  cartHicates.  Granttd 
5/9/84 

To  allow  petitioner's  appropriately  trainad  and  camfioaled  pilots  to  remove,  check, 
and  rematal  magnetic  chip  detector  plugs  m  its  Alison  250C  senes  \urt»ne 
anginas,  aircralt  transmissions,  and  tal  rotor  gearboxes  Inslalad  on  the  Aero- 
apaiala  355.  Bell  206,  212,  and  412  senes  helicoplais  Grantai)  5/10/84 

To  allow  trainees  ot  petHionar.  who  ara  applicants  lor  a  type  ralir«  to  be  added  to 
any  grade  of  pilot  certificate,  to  substllute  the  practical  test  requirements  and  to 
complete  a  portion  ol  ttiat  practical  leal  *i  a  simulator  as  authonzad  by 
S  61  157  Granlad  5/4/B4. 

To  alow  petitioner  to  designate  Mr.  Kenneth  Suzuki  as  an  assistant  chief  flight 
instnictor  (ACFI)  although  he  does  not  meet  Iha  preacnbed  expanenca  require- 
ments of  Part  141.  Dened  5/11/84. 

To  amend  Exemption  No.  3879a  to  add  3  aircraft  The  praaant  exemption  slows 
operation  in  the  United  States,  under  a  sarvica  to  smal  communities  eitecnption. 
of  specified  twO'«ngine  alrpianas.  identified  by  leglsliatluii  and  sshal  number, 
that  have  not  been  shown  to  comply  with  the  applicable  operating  none  linats 
ea  tolows:  UntI  not  later  ttian  January  1.  1965:  2  B-737:N13SA«V,  N136AW; 
and  unM  not  later  than  January  1,  1988:  3  B-737:N701AW,  N702AW,  and 
N703AW.  Gnmed  5/2/84. 

To  panmt  type  certification  of  the  Quifstraam  Ivtodal  1500  singia  angina  praasur- 
Izad  Fan  Jet  airplanes  with  a  stal  spaed  greater  Ihwi  61  knots.  Osnta/  5/11/ 
»* 

To  alow  operation  in  the  United  States,  under  a  service  to  smel  cowKnunWea 
exemption,  of  specified  Iwo-engirw  airplanes  xjentified  by  registration  and  aerial 
number,  tfwt  fiave  not  Iwen  shown  to  comply  with  the  •r^^lf^  operating 
noiae  limits  as  foltows:  UnH  not  later  than  JaniMiy  1,  1966:  2  BAC  1-11:  06- 
BOJ-.  C8-B0P  Qnr)fd5/t1/94 

To  pannit  patitionar  to  operate  certain  aircraft  using  an  FAA-^vrovad  mMtnum 
aquipmant  kst  Gnn»tl  5/17/84 

To  pamll  paHlionar  to  oparala  Ian  FMcon  20  afecrafl  using  an  FAA-approvad 
minimum  aquipmeni  lat  Qnntml  5/17/84. 

To  pannH  paHHonar  to  apply  for  an  axpeiliwai'iial  oarWcato  for  mMkat  sunrays. 
salaa  demonstrations,  or  customer  crew  training  of  a  Iwtlna-angina  modal  o< 
Vta  Caaana  207  devetopad  by  petiliuiiei  (JrarMad  5/15/84. 

To  flow  petitioners  appropnately  Iramed  and  certBcatad  plols  to  ramowa.  check, 
and  lalnala*  magnetic  ttUp  datactor  ptoga  m  Via  AMson  290  ssrias  Iwblna 
angina,  aircrall  Iraaamiasiori.  and  tal  rotor  gawbox  Instalsd  on  Bel  206  aarlas 
hdfcaptora  opaialad  by  Lona  Star  Italooplsn.  mc.  Qrmmd  5/10/84. 
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n—dm  Flying  S«vic«,  Inc. 


23199 


Dispositions  of  Petitions  for  Exemption— Cooinued 


RaguMtons  aftodsd 


14  CFR  64^.. 


OMChplion  ol  ralM  mi^ 


To  anwnd  Ewmplion  3749  to  raflwl  tw  oomiMny  nwM  m  RMd«  Flyng 
S«vlB«,  Inc..  ConwTMrcitf  Opwaling  CwWcM  S0L-13AT  Mw  to  axtond 
EiwmjXion  3740  btsaum  at  pMionar-i  commiuti  ofwrMing  owMcato  «id  • 

oontinafeiB  nMd  to  ' irn  niililil)  iMwl  mmI  iWi  Miii  0um  to  imm  i. 

f'y*.  andrainttoll  magnMic  diip  dilictoi  ptogt  into*  Mtaw  2S0C  Mm* 
toMna  tn^m.  aircraft  transmiaaion.  and  HI  rolar  oa»tiCT  linUiJ  oi  Bal 
206B  hateoiltoia.  Onnttd  5/15/94. 


IFH  Doc.  a4-148U  FIM  S-l-l*;  a:46  ami 
MLLMQ  CODE  4«t»>tt-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ot>iects  Imported 
For  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29, 1978).  and 
Delegation  of  Authority  of  December  17, 
1982  (47  FR  57600,  December  27. 1982),  I 
hereby  determine  that  the  objects  in  the 


exhibit,  'Te  Maori:  Maori  Art  from  New 
Zealand  Collections"  (included  in  the 
list  *  nied  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
signiHcance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
The  American  Federation  of  Arts.  New 
York,  N.Y.,  and  foreign  lenders.  I  also 
detennine  that  die  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Metropolitan  Museum  of  Art,  New 
York,  New  York,  beginning  on  or  about 
September  10, 1984,  to  on  or  about 


'  An  itemized  list  of  obiecta  included  in  the 
exhibit  is  filed  as  part  of  the  original  document 


January  6, 1986;  the  Saint  Louis  Art 
Museum,  St.  Louis,  Missouri,  Koginning 
on  or  about  February  22, 1985,  to  on  or 
about  May  26, 1985;  and  the  M.  H.  de 
Young  Memorial  Art  Museum,  San 
Francisco.  California,  beginning  on  or 
about  July  6. 1985,  to  on  or  about 
December  1, 1985,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  pubUsfaed  in  the  Federal 
Register. 

Dated:  May  aa  19M. 
Thomas  E.  Hanrey, 

General  Counsel  and  Congressional  Liaison. 

[FR  Doc.  ••-Mn4  FIM  »-l-*4:  Mt  aaj 
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Sunshine  Act  Meetings 


Federal  Register 
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Monday,  |une  4,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-A09)  5  U.S.C.  552t>(e)(3). 


CONTENTS 


Consumer  Product  Safety  Commission 
Pacific  Northwest  Electric  Power  and 

Conservation  Plannirig  Council 

Postal  Rate  Commission 


2 
3 


CONSUMER  PROOUCT  SAFETY 
COMMISSION 


:  AND  DATE:  Commission  meeting, 
Wednesday.  June  6, 1984, 10:00  a.m. 

location:  Third  Floor  Hearing  Room, 
1111 18th  Street.  NW.,  Washington.  D.C 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  1.  FOIA 

Regulations:  Proposed  Amendment 

The  staff  will  brief  die  Commission  on 
a  proposal  to  amend  and  reorganize 
existing  Freedom  of  Information  Act 
Regulation  (16  CFR.  Part  1015). 

status:  Closed  to  the  Public. 

2.  FOIA  Appeal:  OS  No.  5786 

The  Commission  will  consider  FOIA 
Appeal  OS  No.  5786. 

3.  FOIA  Appeal:  OS  No.  5379 

The  Commission  will  consider  FOIA 
Appeal  OS  No.  5379. 


For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301-492-6800 
May  30, 1984. 
Sheldoa  O.  Butts. 
Deputy  Secretary 

(FR  Doc  84-lM3a  Filed  S-31-ai  12:14  pm) 
MUJNQ  COOE  nSS-Ot-M 


PAaFK  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNINO  COUNOL 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 
STATUS:  Open.  An  executive  session  to 
discuss  pending  litigation  will  follow  the 
meeting  on  June  6.  This  session  will  be 
closed  to  the  public. 
TIMB  AND  DATE:  June  6  and  7. 1984,  9K)0 
a.m. 
place:  Hilton  Hotel  Portland,  Oregon. 

MATTERS  TO  BE  CONSIDERED: 

Preliminary  Council  Decision  on  Columbia 
Basin  Fish  and  Wildlife  Program  Action 
Plan. 

Council  Approval  of  Release  of  Draft 
Amendment  Document  for  the  Columbia 
River  Basin  fish  and  Wildlife  Program. 


Water  Budget  Accounting. 

Council  Comments  on  Bonneville  Power 

Administration's  FY  86-87  Program  Plans. 
Staff  Presentation  on  Proposed  Power  Plan 

Amendments  Rulemaking. 
Staff  Presentation  and  Public  Comment  on 

Northwest  Power  Planning  Council  FY  1986 

Budget  and  FY  1985  Revisions. 
Council  Business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Wong  (503)  222-5161. 
Edward  Sheets. 

Executive  Director. 

PH  Doc  U-Ht3»  PUad  S-Sl-Si:  11:53  amj 
BMUNO  COOC  OeOO-«MI 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  12:30  p.m..  Thursday, 

June  7, 1984. 

PLACE:  Conference  Room,  Room  500, 

2000  L  Street.  NW..  Washington,  D.C. 

2026a 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Leasing  of 

Commission  office  space. 

Charles  L  Clapp, 

Secretary. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  L  Clapp. 

Secretary,  Postal  Rate  Commission, 

Room  50a  2000  L  Street,  NW., 

Washington,  D.C.  20268,  Telephone  (202) 

254-3880. 

(FR  Doc  84-14832  Filed  5-91-S4: 11 JB  •»! 
BUNM  coot  771S-ei-H 
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Department  of 
Energy 


Office  of  Conservation  and  Renewabie 
Energy 


10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products;  Public  Hearing 
Regarding  Test  Procedures  for 
Dishwashers;  Proposed  Rule 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewat»l«  Energy 

10  CFR  Part  430 

(Docfcat  Na  CE-mi-82-130) 

Energy  Conservation  Program  for 
Consumer  Products;  Proposed 
Ruiemalcing  and  Public  Hearing 
Regarding  Test  Procedures  for 
Dishwashers 

agency:  Office  of  Conservation  and 
Renewable  Energy. 
ACnON:  Proposed  rule. 

summary:  The  Department  of  Energy 
(DOE)  hereby  proposes  to  amend  the 
test  procedures  for  dishwashers  by 
revising  the  definition  of  water  heating 
dishwashers.  Test  procedures  are  one 
part  of  the  energy  conservation  program 
for  consumer  products  estabhshed 
pursuant  to  the  Energy  PoHcy  and 
Conservation  Act,  as  amended  by  the 
National  Energy  Conservation  Policy 
Act.  Among  other  program  elements,  the 
legislation  requires  that  standard 
methods  of  testing  be  prescribed  for 
covered  products. 

DATES:  Written  comments  in  response  to 
this  notice  must  be  received  by  July  5, 
1984:  requests  to  speak  at  the  public 
hearing  must  be  received  by  June  15, 
1984:  speakers  will  be  notified  by  June 
18, 1984:  statements  must  be  submitted 
by  June  20, 1984;  the  public  hearing  will 
be  held  on  Thursday.  June  21, 1984,  at 
9:30  a.m. 

ADDRESSES:  Written  comments,  requests 
to  speak  at  the  public  hearing,  and 
copies  of  statements  of  each  speaker  are 
to  be  submitted  to:  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Office  of  Hearings 
and  Dockets,  Dishwasher  Test 
Procedures,  Docket  No.  CE-RM-82-130, 
Room  6B-025,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

The  public  hearing  will  be  held  at 
Room  lE-245.  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585. 

Copies  of  the  transcript  of  the  public 
hearing,  and  the  public  comments 
received  may  be  read  in  the  EKDE 
Freedom  of  Information  Reading  Room. 
Room  lE-190. 1000  Independence 
Avenue.  S.W..  Washington,  D.C.  20585. 

KM  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McCabe,  U.S.  Department  of 

Energy.  Office  of  Conservation  and 
.   Renewable  Energy,  Forrestal  Building, 
.;.  Mail  Station,  CE-112.1, 1000 
:.  Independence  Avenue.  S.W., 


Washington.  D.C.  20565,  (202)  252- 
9127 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
.     Forrestal  Building,  Mail  Station  GC- 
33, 1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
9513 

U.S.  Department  of  Energy,  Office  of 
Conservation  and  Renewable  Energy. 
Office  of  Hearings  and  Dockets, 
Forrestal  Building,  Room  6B-025, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
9319 

SUPPLEMENTARY  WFORMATKM: 

I.  Background 

On  October  1, 1977,  section  301  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  (Pub.  L.  95-91)  transferred  the 
functions  of  the  Federal  Energy 
Administration  (FEA)  concerning  the 
energy  conservation  program  for 
consumer  products,  to  the  Department  of 
Energy  (DOE).  The  energy  conservation 
program  for  consumer  products  was 
established  by  the  FEA  pursuant  to  Title 
III,  Part  B  of  the  Energy  Policy  and 
Conservation  Act  (EPCA)  (Pub.  L  94- 
163).  Subsequently,  EPCA  was  amended 
by  the  National  Energy  Conservation 
Policy  Act  (NECPA)  (Pub.  L.  95-619). 
Among  other  program  elements,  Section 
323  of  the  EPCA  as  amended  requires 
that  standard  methods  of  testing  be 
prescribed  for  covered  products, 
including  dishwashers.  Test  procedures 
appear  at  10  CFR  Part  430,  Subpart  B. 

Test  procedures  for  dishwashers  were 
first  published  on  August  8. 1977.  (42  FR 
39964,  Aug.  8. 1977).  These  test 
procedures  were  then  amended  on 
March  3, 1983  in  order  to  accurately 
determine  the  estimated  annual 
operating  cost  and  the  energy  factor  for 
water  heating  dishwashers 
(dishwashers  that  operate  with  120*F 
inlet  water).  (48  FR  9202.  Mar.  3. 1983). 
The  key  distinction  between  water 
heating  dishwashers  and  other  types  of 
dishwashers  is  that  water  heating 
dishwashers  wash  dishes  satisfactorily 
with  120*F  inlet  water.  Other 
dishwashers  require  140*F  inlet  water. 

II.  Discussion 

1.  Water  beating  dishwashers.  In  1983, 
DOE  amended  the  test  procedures  for 
dishwashers.  The  May  1982  proposed 
rulemaking  was  based  upon  problems  in 
the  earlier  test  procedures  from  which 
several  manufacturers  had  obtained 
relief.  One  manufacturer  had  been 
granted  an  exception  to  the  dishwasher 
test  procedures  for  its  water  heating 
dishwasher  and  two  manufactuj«rs  had 
been  granted  test  procedure  waivers  for 
their  water  heating  dishwashers.  The 


DOE  Office  of  Hearings  and  Appeals 
(OHA)  granted  an  exception  to  the 
Hobart  Corporation  (Hobart)  for  its  KD- 
19  Series  dishwasher  on  February  26, 
1980.  The  Department  granted  a  test 
procedure  waiver  to  Norris  Industries 
(Norris)  for  its  LER  Series  dishwasher. 
(46  FR  35719.  July  10, 1981).  A  test 
procedure  waiver  was  also  granted  to 
the  General  Electric  Company  (GE)  for 
its  "T"  Series  dishwasher.  (47  FR  23543, 
May  28, 1982).  DOE  proposed 
amendments  to  the  test  procedures  to 
address  these  concerns.  (47  FR  26143. 
June  17, 1982). 

During  this  rulemaking,  GE 
commented  that  water  heating 
dishwashers  operate  satisfactorily  on 
120*F  inlet  water  because  the  120*  inlet 
water  is  heated  internally  by  the 
dishwasher  to  a  level  sufficient  to 
achieve  excellent  washing  and  drying 
results.  Commenting  on  the  1982 
proposed  rule  on  water  heating 
dishwashers.  Design  and  Manufacturing 
Corporation  (D&M),  Sears.  Roebuck  and 
Co.  (Sears),  and  Whirlpool  Corporation 
(Whirlpool)  stated  that  it  would  be 
important  to  identify  that  water  heating 
must  take  place  during  the  normal  cycle 
washing  phase(s)  for  proper  washing 
performance,  although  it  would  not  be 
necessary  that  all  of  the  water  used 
during  the  normal  cycle  be  heated. 
These  commenters  stated  that  at  least 
one  wash  phase  and  at  least  one  rinse 
phase  should  be  thermostatically 
controlled.  These  thermostatically- 
controlled  wash  and  rinse  phases  would 
delay  the  normal  cycle  until  the  wash  or 
rinse  water  had  been  heated  to  its 
required  temperature.  Dishwashers  that 
use  140*F  water  typically  do  not  have 
thermostatically-controlled  water 
heaters:  these  dishwashers  may  heat  the 
water  continuously  for  the  wash  and 
rinse  phases. 

DOE  received  no  comments  contrary 
to  those  suggesting  that  water  heating 
take  place  during  the  rinse  phase. 
During  the  rulemaking,  no  manufacturer 
commented  that  the  requirement  of 
providing  thermostatically-controlled 
internal  water  heating  in  at  least  one 
rinse  phase  of  the  normal  cycle  was  not 
appropriate  for  water  heating 
dishwashers.  Therefore,  the  requirement 
of  providing  internal  water  heating  in 
one  rinse  phase  was  included  in  the 
amended  dishwasher  test  procedure. 
Accordingly,  DOE  amended  the 
dishwasher  test  procedure  in  1983  to 
include  a  definition  of  water  heating 
dishwashers: 

"Water  heating  dishwasher"  means  a 
dishwasher  that  can  operate  at  a  nominal 
tntet  water  temperature  of  .120*F  fay  providing 
thermostatically-controlled  internal  water 
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healing  in  at  least  one  wash  phase  and  one 
rinse  phase  of  the  normal  cycle. 

One  purpose  of  the  test  procedures 
amendment  was  to  establish  test 
pivcedures  appropriate  for  water 
heating  dishwashers,  including  ones 
manufactured  by  GE  and  Hobart.  Today. 
DOE  is  proposing  to  delete  the 
requirement  of  providing 
thermostatically-controlled  internal 
water  heating  in  the  rinse  phase  of  the 
normal  cycle  from  the  definition  for 
water  heating  dishwashers. 

After  publication  of  the  final  rule 
amending  the  test  procedures,  both  GE 
and  Hobart.  manufacturers  of  water 
heating  dishwashers,  commented  to 
DOE  that  their  water  heating 
dishwashers  would  not  comply  with  this 
definition  because  their  water  heating 
dishwashers  do  not  provide  internal 
wafer  heating  in  the  rinse  phase  of  the 
normal  cycle.  GE  recommended  the 
following  defrnkion: 

"Water  heating  dishwashers"  means  a 
dishwasher  that  can  operate  at  a  nominal 
inlet  water  temperature  of  120*F  by  providing 
sufficient  inlemal  water  heating  in  at  least 
one  wash  phase  to  achieve  the  washing 
performance  of  the  normal  cycle. 

GE  contended  that  by  requiring  a 
water  heating  dishwasher  to  achieve  the 
washing  performance  of  the  normal 
cycle,  the  measures  of  energy 
consumption  for  these  dishwashers 
would  be  directly  comparable  to 
dishwashers  which  use  140*F  inlet 
water.  DOE  believes  the  definition 
suggested  by  GE  has  merit.  However, 
the  requirement  that  a  dishwasher 
should  "achieve  the  washing 
performance  of  the  normal  cycle"  could 
apply  to  cycles  other  than  the  normal 
cycle,  as  long  as  these  cycles  satisfy  this 
requirement.  For  example,  if  a  light  duty 
cycle  achieved  the  washing  performance 
of  a  normal  cycle,  the  water  heating 
dishwasher  could  then  be  tested  under 
the  light  duty  cycle  in  lieu  of  the  normal 
cycle.  The  measures  of  energy 
consumption  for  this  dishwasher  would 
not  be  comparable  to  measurements  for 
dishwashers  which  use  140*F  water 
because  the  light  duty  cycle  typically 
uses  less  water  than  a  normal  cycle. 
This  would  result  in  a  much  lower 
estimate  of  annual  operating  cost  than  if 
the  same  dishwasher  was  tested  with 
the  normal  cycle.  Therefore,  today's 
definition  for  water  heating  dishwashers 
does  not  include  the  requirement  set 
forth  by  GE  to  avoid  confusion  by 
manufacturers  concerning  which  cycle 
should  be  used  for  testing  the 
dishwasher. 

DC^is  interested  in  receiving 
comments  concerning  both  DOE's  and 


GE's  definitions  of  a  water  heating 
dishwasher. 

GE  further  commented  that  the 
requirement  of  thermostatically- 
controlled  internal  water  heating  was 
too  restrictive  and  does  not  cover  its 
water  heating  dishwashers.  GE 
mentioned  that  other  means  of 
controlling  internal  water  heating  are 
available,  such  as  a  thermistor  sensor 
coupled  to  an  electronic  control  or  a 
mechanical  timer  to  delay  the  wash 
phase. 

Water  heating  dishwashers  utilize 
internal  heaters  that  shut  off  after  the 
water  has  been  heated  to  a  certain 
level — other  tyjies  of  dishwashers  do 
not  have  such  a  control.  Water  heating 
dishwashers  use  less  energy  than 
dishwashers  that  use  high  temperature 
water  for  all  cycles.  Thus,  a  key 
distinction  between  water  heating 
dishwashers  and  other  dishwashers  is  a 
control  that  shuts  off  the  internal 
heater(s)  after  the  water  has  been 
heated  to  a  certain  level.  A 
thermostatically-controlled  heater  is  one 
type  oT  control  that  meets  this 
requirement.  GE  commented  that  a 
thermistor  sensor  coupled  to  an 
electronic  control  also  meets  this 
requirement  DOE  believes  that  a 
thermistor  sensor  is  a  type  of  a 
thermostat  control.  DOE  believes  that  a 
thermistor  is  equivalent  to  a  thermostat 
and  therefore  sees  no  basis  for  adding 
thermistor  sensors  to  the  definition  for 
Vvater  heating  dishwashers. 

GE  also  commented  that  a  mechanical 
timer  could  be  used  for  water  heating 
dishwashers  in  lieu  of  a 
thermostatically-controlled  device.  DOE 
believes  that  timers  may  be  used  on  any 
dishwasher,  including  water  heating 
dishwashers.  Defining  water  heating 
dishwashers  to  include  those  that  use 
mechanical  timers  would  mean  that  the 
testing  provisions  for  water  heating 
dishwashers  would  be  applicable  to 
dishwashers  that  use  140°F  inlet  water. 
In  order  to  preclude  inappropriate 
testing  of  dishwashers  that  use  140*F 
inlet  water  under  the  provisions  for 
water  heating  dishwashers,  today's 
proposed  definition  of  water  heating 
dishwashers  does  not  include 
mechanical  timers.  DOE  would  like 
comments  on  how,  and  if,  the  definition 
should  be  amended  to  include  other 
designs,  including  mechanical  timers. 

Today,  DOE  is  proposing  the 
following  definition  for  a  water  heating 
dishwasher: 

"Water  heating  dishwasher"  means  a 
dishwater  that  can  operate  at  a  nominal  inlet 
water  temperature  of  120'F  by  providing 
thermostatically-controlled  internal  water 
heating  in  at  least  one  wash  phase  of  the 
normal  cycle.         , 


GE  further  commented  that  the 
amended  test  procedures  were  unclear 
as  to  which  testing  provisions  applied  to 
water  heating  dishwashers.  DOE  is 
proposing  a  new  section  to  remedy  this 
problem,  section  2.7. 

2.  Miscellaneous.  DOE  has 
incorporated  certain  minor  technical 
and  editorial  changes  in  today's 
proposed  test  procedures  that  are  not 
specifically  discussed  above.  For 
example,  the  parameter  for  the  machine 
electrical  energy  consumption  is 
proposed  to  be  changed  from  "Me''  to 
"M"  in  section  3.2.2.  In  section  4.2.1,  the 
parameter  for  the  per-cycle  water 
enei^  consumption  using  gas-heated  or 
oil-heated  water  is  proposed  to  be 
changed  from  "We"  to  "Wg".  Finally,  in 
section  4.3.2,  the  parameter  for  the  per- 
cycle  machine  electrical  energy 
consumption  is  proposed  to  be  changed 
from  "m"  to  "M". 

III.  Comment  Procedure 

a.  Written  Comment 

Interested  persons  are  invited  to 
participate  in  the  rulemaking  by 
submitting  data,  views,  or  ai^gimients 
with  respect  to  the  proposed 
amendments  set  forth  in  this  notice  to 
the  addresses  indicated  at  the  beginning 
of  the  notice. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Dishwasher  Test 
Procedures  (Docket  No.  CE-RM-«2- 
130)".  Seven  (7)  copies  are  requested  to 
be  submitted.  All  comments  received  by 
the  date  specified  at  the  beginning  of 
this  notice  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  is  taken  on  the 
proposed  regulation.  Pursuant  to  the 
provisions  of  10  CFR  1004.11,  any  person 
submitting  information  which  he  or  she 
believes  to  be  confidential  and  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy  of  the 
document  and  6  copies,  if  possible,  from 
which  the  information  believed  to  be 
confidential  has  been  deleted.  DOE  will 
make  its  own  determination  with  regard 
to  the  confidential  status  of  the 
information  and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  DOE  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted  include:  (1)  A  description  of 
the  item;  (2)  an  indication  as  to  whether 
and  why  such  items  of  information  have 
been  treated  by  the  submitting  party  as 
coijfidential,  and  whether  and  why  such 
items  are  customarily  treated  as 
confidential  within  the  industry;  (5)     - 
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whether  the  information  is  generaHy 
known  or  available  from  other  sources: 
(4)  wiiether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality:  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  which  would  result  from  public 
disclosure;  {6)  an  indication  as  to  when 
such  information  might  lose  its 
conHdential  character  due  to  the 
passage  of  time:  and  (7)  whether 
disclosure  of  the  information  would  be 
in  the  public  interest. 

b.  Public  Hearing 

1.  Procedures  for  Submitting  Requests 
to  Speak,  "nte  time  and  place  of  the 
public  hearing  are  indicated  at  the 
beginning  of  this  notice.  DOE  invites 
any  person  who  has  an  interest  in 
today's  proposed  rule  amendments,  or 
who  is  a  representative  of  a  gronp  or 
class  of  persons  that  has  an  interest  in 
the  proposed  amendments,  to  make  a 
written  request  for  an  opportimity  to 
make  an  oral  presentation.  Such 
requests  should  be  directed  to  the 
address  indicated  at  the  beginning  of 
this  notice  and  must  be  received  by  the 
time  specified  at  the  beginning  of  this 
notice.  Requests  may  be  hand  delivered 
to  such  address  between  the  hours  of 
8:30  a.m.  and  4:30  p.m.  Monday  through 
Friday.  Requests  should  be  labeled 
-Dishwasher  Test  Procedures  (Docket 
No.  CE-RM-82-130)"  both  on  the 
document  and  on  die  envelope. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and,  if  appropriate,  state  why  he  or  she 
ia  a  proper  representative  of  the  group 
or  class  of  persons  that  have  such  an 
interest,  and  give  a  telephone  number 
where  he  or  she  may  be  contacted.  Each 
person  requesting  an  opportunity  to 
speak  should  give  a  concise  summary  of 
the  proposed  oral  presentation. 

DOE  will  notify,  by  the  date  indicated 
at  the  beginning  of  this  notice,  each 
person  selected  to  be  heard  at  the 
hearing.  Each  person  selected  to  be 
heard  is  requested  to  submit  seven 
copies  of  bis  or  her  statement  to  the 
address  and  by  the  date  given  at  the 
beginning  of  this  notice.  In  the  event  any 
person  wishing  to  testify  cannot  meet 
this  requirement,  alternative 
arrangements  can  be  made  with  the 
Office  of  Hearings  and  Dockets  in 
advance  of  the  hearing  by  so  indicating 
in  the  letter  requesting  to  make  an  oral 
presentation. 

2.  Condact  of  Hearing,  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  the 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  Each 


presentation  shall  be  limited  to  20 

minutes. 

A  DOE  official  will  be  desifnated  to 
preside  at  the  hearaig.  The  heariag  will 
not  be  a  judicial  or  an  evidentiary-type 
hearing,  but  will  be  conducted  in 
accordance  with  5  U.S.C.  553  and 
Section  336  of  the  Act.  At  the  coadusien 
of  «U  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  wiU 
be  given  in  the  order  in  which  the 
ofi^^  statements  were  made  and  will 
be  sabject  to  time  limitations. 

Any  interested  person  who  wishes  to 
ask  a  ^estion  at  the  hearing  may 
subnk  the  qoestion,  in  writing,  to  the 
presiding  officer  to  be  asked  c^  any 
person  making  a  statement  at  die 
hearing.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  time  limitatioas 
permit  it  to  be  presented  for  answer. 

Any  further  prooedural  rules  regardiag 
proper  conduct  of  the  hearing  wiH  be 
announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
152.  Forrestal  Building.  1000 
Independence  Avenue,  SW„ 
Washington,  D.C.,  between  the  hours  of 
8:30  ajn.  and  4:00  p.m.,  Monday  throu^ 
Friday.  For  information  concerning  the 
availability  of  records  at  the  Freedom  of 
Information  Reading  Room,  call  (202) 
252-5969.  In  addition,  any  person  may 
purchase  a  copy  of  the  transcript  firom 
the  reporter. 

rv.  Environmental  Review 

Pursuant  to  section  7(c)(2j  of  the 
Federal  Energy  Administration  Act  of 
1974,  a  copy  of  this  notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment. 

Since  test  procedures  under  the 
energy  conservation  program  for 
consumer  products  will  be  used  only  to 
standardize  the  measurement  of  eneigy 
usage  and  will  not  affect  the  quali^  of 
distribution  of  energy  usage,  prescribing 
test  procedures  will  not  result  in  any 
environmental  impacts.  DOE,  therefore, 
has  determined  that  prescribing  test 
procedures  under  the  energy 
conservation  program  for  consumer 
products  clearly  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  Consequently, 


neither  an  Eavtronmental  fcnpact 
Statement  nor  an  Envn-onmental 
Assessment  is  required  for  the  proposed 
rule. 

V.  Review  Under  Executive  Order  12291 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  which  directs  that  all  regulations 
achieve  their  intended  goals  without 
imposing  unnecessary  burdens  on  the 
economy,  on  individuals,  on  pub^  or 
private  organizations,  or  on  State  and 
local  governments.  The  Executive  Order 
also  requires  that  regulatory  impact 
analyses  be  prepared  for  "major  rales". 
The  Executive  Order  defines  "major 
rule"  as  any  regulation  that  is  likely  to 
result  in:  (1)  An  annaal  effect  on  the 
economy  of  $100  niillion  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consmmers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  investment  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  proposed  rule  would  amend  the 
definition  for  water  heating  dishwashers 
to  allow  for  more  accurate 
determinations  of  energy  efficiency  and 
cost  Since  the  act  of  prescribing  test 
procedures  alone  does  not  impose  any 
burden  on  any  person,  industry,  or 
government  entity,  DOE  has  determined 
that  the  proposed  rules  do  not  come 
within  the  definition  of  "major  rule". 

VI.  Regulatoiy  Flexibility  Act 

The  Regulatory  Flexibility  Act  Peb.  L 
96-345  (5  U,S.C  601-612).  requires  that 
an  agency  [M^pare  an  initial  regulatory 
flexibility  analysis  to  be  published  at 
the  time  the  proposed  rale  is  published. 
This  requirement  (w4iich  appears  in 
Section  603)  does  not  apply  if  the  egency 
"certifies  that  the  rule  will  not  if 
promulgated,  have  a  signincant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  proposed 
rule  affects  manufacturers  of 
dishwashers.  As  previously  discussed, 
the  proposed  changes  would  not  have 
significant  economic  impacts,  but  rather 
would  simply  improve  the  test 
procedures.  Ilierefare,  DOE  certifies 
that  the  proposed  rules,  if  promulgated, 
woold  not  have  a  "significant  economic 
impact  on  a  substantial  nuaiber  of  small 
entities." 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  430  of  Chapter 
II  of  Title  10,  Code  <rf  Federal 
Regulations,  as  set  forth  below. 
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Issued  in  Washington,  D.C.,  May  24, 1984. 
Pat  Collins, 

Acting  Assistant  Secretary,  Conservation  and 
renewable  Energy. 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation, 
Household  appliances. 

PART  430-ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  Appendix  C  to  Subpart  B  of  Part  430 
is  amended  by  revising  section  1.6  to 
read  as  follows: 

1.6  "Water  heating  dishwasher" 
means  a  dishwasher  that  can  operate  at 


a  nominal  inlet  water  temperature  of 
120'F  by  providing  thermostatically- 
controlled  internal  water  heating  in  at 
least  one  wash  phase  of  the  normal 
cycle. 

2.  Appendix  C  to  Subpart  B  of  Part  430 
is  amended  by  adding  a  new  section  2.7 
to  read  as  follows: 

2.7  Testing  requirements.  Provisions 
in  this  Appendix  pertaining  to 
dishwashers  which  operate  with  a 
nominal  inlet  temperature  of  140 'F  shall 
apply  to  all  dishwashers  with  the 
exception  of  water  heating  dishwashers. 
Provisions  in  this  Appendix  pertaining 
to  dishwashers  which  operate  with  a 
nominal  inlet  temperature  of  120' F  shall 
apply  only  to  water  heating 
dishwashers. 


3.  Section  3.2.2  to  Appendix  C  to 
Subpart  B  of  Part  430  is  amended  by 
removing  the  term  "Me"  for  the  machine 
electrical  energy  consumption  and 
inserting  in  its  place,  the  term  "M". 

4.  Section  4.2.1  to  Appendix  C  to 
Subpart  B  of  Part  430  is  amended  by 
removing  the  term  "We"  for  the  per- 
cycle  water  enet^gy  consumption  and 
inserting  in  its  place,  the  term  "Wg". 

5.  Section  4.3.2  to  Appendix  C  to 
Subpart  B  of  Part  430  is  amended  by 
removing  the  term  "m"  for  the  per-cycle 
machine  electrical  consumption  and 
inserting  in  its  place,  the  term  "M". 

(FR  Doc  S4-14S37  Filed  S-l-a4:  S.-4S  •■n| 
MLLMO  CODE  •4SIM1-H 


V 


Monday 
June  4,  1984 


Part  III 


Environmental 
Protection  Agency 

40  CFR  Part  228 

Ocean  Dumping;  Rnal  Designation  of 
Site;  Finai  Ruie 


23148  Federal  Regigter  /  Vol.  49.  No.  108  /  Monday,  June  4.  1984  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
[OW-FRL  2600-7] 

Ocean  Dumping;  Hnal  Designation  of 
Site 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  EPA  today  designates  the 
existing  dredged  material  disposal  site 
located  in  the  Atlantic  Ocean  offshore 
of  Jacksonville  Harbor  as  an  EPA 
approved  ocean  dumping  site  for  the 
dumping  of  dredged  material.  This 
action  is  necessary  to  provide  an 
acceptable  ocean  dumping  site  for  the 
ciurent  and  future  disposal  of  this 
material. 

DATE:  This  designation  shall  become 

effective  July  5, 1984. 

AOOAESSES:  The  Environmental  Impact 

Statement  (EIS)  and  monitoring  plan  are 

available  for  public  inspection  at  the 

following  locations: 

EPA  Public  Information  Reference  Unit 

(PmU),  Room  2904  (rear).  401  M  Street 

Southwest,  Washington,  DC 
EPA  Region  IV,  345  Courfland  Street 

Northeast,  Atlanta,  Georgia 
U.S.  Army  Corps  of  Engineers  Library. 

Jacksonville  District,  400  West  Bay 

Street,  Jacksonville,  Florida 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  T.  A.  Wastler,  Chief,  Marine 
Protection  Branch  (WH-585).  EPA, 
Washington.  DC.  20400.  202/755-0356. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq.  ("the 
Act"),  gives  the  Administrator  of  EPA 
the  authority  to  designate  sites  where 
ocean  dumping  may  be  permitted.  On 
September  19, 1980,  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 
Administrator  for  Water  and  Waste 
Management,  now  the  Assistant 
Administrator  for  Water.  This  site 
designation  is  being  made  pursuant  to 
that  authority. 

The  EPA  c3cean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  H. 
Section  228.4]  state  that  ocean  dumping 
sites  will  be  designated  by  publication 
in  this  Part  228.  A  list  of  "Approved 
Interim  and  Final  Ocean  Diunping  Sites" 
was  published  on  January  11, 1977  (42 
FR  2461  et  seq.)  and  was  last  extended 
on  February  7. 1983  (48  FR  5557  et  seq.). 
That  list  established  the  Jacksonville 
site  as  an  interim  site  and  extended  its 
period  of  use  until  January  31, 1984.  On 


March  9. 1984,  EPA  extended  this 
interim  designation  until  January  31, 
1985,  or  until  flnal  rulemaking  is 
completed,  whichever  is  sooner  (49  FR 
8923). 

On  March  9, 1984.  EPA  also  proposed 
designation  of  this  site  for  the 
continuing  disposal  of  dredged  material 
from  the  Jacksonville.  Florida,  area  (49 
FR  8959).  The  public  comment  period 
expired  on  April  23. 1984.  No  letters  of 
comment  were  received  on  the  proposed 
rule. 

The  location  of  the  dredged  material 
disposal  site  is  approximately  5  nautical 
miles  from  the  mouth  of  the  St.  Johns 
River  positioned  approximately  in  a 
rectangle  with  coordinates  as  follows: 

30*21 '30*  N.,  81*18'34'  W.;  | 

30*21'30'  N..  81'17'28'  W.; 
30*20'30'  N.,  81*17'28'  W.; 
30*20'30'  N.,  81*18'34'  W.  •; 

The  site  occupies  an  area  of 
approximately  1  square  nautical  mile. 
Water  depths  within  this  area  average 
14  meters.  This  site  has  been  used  for 
dredged  material  disposal  since  at  least 
1952.  The  average  annual  amount  of 
material  dumped  during  the  19  years  in 
which  ocean  disposal  has  occurred  was 
nearly  855.000  cubic  yards. 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C.  4321  et  seq.  ("NEPA").  requires 
that  Federal  agencies  prepare  an  EIS  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  ai^ecting 
the  quality  of  the  human  environment 
The  object  of  NEPA  is  to  build  into  the 
Agency  decision-making  process  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type,  EPA  has  voluntarily 
committed  to  prepare  EIS's  in 
connection  with  ocean  dumping  site 
designations  such  as  this.  39  FR  16186 
(May  7, 1974). 

EPA  has  prepared  a  draft  and  final 
EIS  entitled  "Environmental  Impact 
Statement  (EIS)  for  Jacksonville  Harbor, 
Florida,  Ocean  Dredged  Material 
Disposal  Site  Designation."  On  May  14. 
1982,  a  notice  of  availability  of  the  draft 
EIS  for  public  review  and  comment  was 
published  in  the  Federal  Register  (47  FR 
20854).  The  public  comment  period  on 
this  draft  EIS  closed  June  28. 1982.  On 
January  14, 1983,  a  notice  of  availability 
of  the  final  EIS  for  public  review  and 
comment  was  published  in  the  Federal 
Register  (48  FR  1820).  The  public 
comment  period  on  the  final  EIS  closed 
February  14, 1983.  Anyone  desiring  a 
copy  of  the  EIS  may  obtain  one  from  the 
address  given  above. 

The  action  discussed  in  the  EIS  is  the 
designation  for  continuing  use  of  an 


ocean  dredged  material  disposal  site 
near  Jacksonville.  Florida.  The  purpose 
of  the  designation  is  to  provide  the  most 
environmentally  acceptable  location  for 
the  ocean  disposal  of  materials  dredged 
from  the  Jacksonville  Harbor  Channel 
System  when  ocean  disposal  is  found  to 
be  necessary  for  some  dredged  material. 
The  need  for  ocean  disposal  is 
determined  on  a  case-by-case  basis  as 
part  of  the  process  of  issuing  permits  for 
ocean  disposal. 
,  The  EIS  discusses  the  need  for  the 
action  and  examines  ocean  disposal  site 
alternatives  to  the  proposed  action.  The 
EIS  presents  the  information  needed  to 
evaluate  the  suitability  of  ocean 
disposal  areas  for  final  designation  for 
continuing  use  and  is  based  on  one  of  a 
series  of  disposal  site  environmental 
studies.  The  environmental  studies  and 
final  designation  process  are  being 
conducted  in  accordance  with  the 
requirements  of  the  Act,  the  Ocean 
Dumping  Regulations,  and  other 
applicable  Federal  environmental 
legislation. 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbations  fit)m  the 
dumping  fit)m  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  are  chosen.  If  at  any  time  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  TTiese 
general  criteria  are  given  in  {  228.5  of 
the  EPA  Ocean  Dumping  Regulations, 
and  S  22&e  lists  11  specific  factors  used 
in  evaluating  a  proposed  disposal  site  to 
assure  that  the  general  criteria  are  met. 

EPA  established  these  11  criteria  to 
constitute  an  environmental  assessment 
of  the  impact  of  the  site  for  disposal. 
The  criteria  are  used  to  make  critical 
comparisons  between  the  alternative 
sites  and  are  the  bases  for  final  site 
selection.  The  characteristics  of  the 
existing  site  are  reviewed  below  in 
terms  of  these  11  criteria. 

1.  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  coast.  [40  CFR  228.6(a)(l).J 

The  site  is  approximately  a  square  of 
one  square  nautical  mile  area.  Its  comer 
coordinates  are  given  above.  Water 
depth  ranges  from  12  to  16  meters,  and 
the  bottom  slopes  an  average  of  less 
than  one  degree  to  the  east.  Bottom 
topography  is  characterized  by  a  large 
(up  to  nine  feet)  mound  in  the  center  of 
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the  site,  probably  the  rewk  of  paat 
disposal  activithM. 

2.  ixfoadon  in  reiaUoH  lo  bnetkng, 
spawning,  nanery.  feeding,  orpaaaage 
anas  of  living  resoutves  in  aduJt  or 
juvenile  phases.  (40  CFR  22a6(aH2).] 

Areas  for  breeding,  spawning,  nursery 
and /or  passage  of  coramercialiy  and 
recreationally  important  finish  and 
shellfish  species  occur  on  a  seasonal 
basia  in  and  near  the  St.  Johns  River. 

Adult  menhaden  (coast  herring) 
generally  occur  within  32  nautical  miles 
off  the  coast  and  young  menhaden  use 
the  St.  Johns  River  as  a  nursery  area. 
Shrimp  migrate  through  the  St.  Johns 
River  during  April  through  October  of 
each  yean  thus,  considerable  efforts  are 
made  by  the  Corps  of  En^eers  to 
schedule  major  dredging  projects  in  the 
St.  Johns  River  before  April  or  after 
October.  This  is  the  case  whether  the 
dredged  material  is  to  be  ocean  dumped 
or  disposed  of  otherwise.  TTje  existhig 
site  is  outside  the  migratory  route  of  Uie 
St.  Johns  River,  and  itajise  daring  the 
shrimp  or  fish  migration  Masons  would 
have  no  significant  impact  on  migration 
into  and  out  of  the  St.  Johns  River. 

The  overall  e^cts  of  dredging 
operations  on  the  nursery  and  passage 
areas  of  the  St.  Johns  River  have  not 
been  determined.  However,  past 
dredged  material  disposal  at  the  existing 
site  has  not  caused  any  detectable, 
significant  or  irreversible  adverse 
impacts  on  living  resources. 

3.  Location  in  reiatkm  to  beaches  raid 
other  amenity  areas.  [40  CTO  228.6(a) 
(3).] 

The  major  amenity  areas  in  the 
vicinity  of  the  existing  site  are  the 
Jacksonville  beaches  and  offshore 
fishing  areas.  The  Jacksonville  beaches 
are  more  than  4.5  nautical  miles  away 
ftt)m  the  disposal  site.  The  dredged 
material  has  not  been  reported  to  have 
been  transported  onto  the  beaches  after 
28  years  of  the  site's  existence; 
accordingly,  EPA  has  detennined  that 
disposal  at  the  existing  site  will  not 
affect  the  Jacksonville  Beaches. 

Popular  fishing  areas,  induding 
natural  and  artificial  reefe,  are  east 
(seaward)  of  the  existing  site.  The  ceater 
of  the  disposal  «te  is  within  a  favorite 
angling  area,  receiving  intenee  fishing 
pressure  for  surface-water  species 
during  the  summer  months.  However, 
previous  disposal  operations  at  the  site 
apparently  have  not  prompted  severe 
objection  from  loca!  frahennen  or 
inteifsred  with  the  productivity  of  the 
fishery. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  dt^nmed  of.  and 
proposed  methods  ofreieate.  inciuding 
methods  of  packing  the  waste,  if  any. 
[40  CFR  228.6(a)(4).) 


The  material  to  be  dumped  at  an 
ofbhore  disposal  site  MriU  result  from 
dredging  the  Jacksonville  Harbor 
Channel  System.  An  annual  average 
(based  on  19  years  of  actual  use)  of 
855.000  cubic  yards  of  dredged  material 
has  been  dumped  at  the  existing  site. 
However,  the  quantity  of  material  to  be 
dumped  is  highly  variable  and  depends 
upon  the  requirements  of  the 
Jacksonvilte  Harbor  Channel  Syslim. 

Sediments  dredged  from  the  outer 
entrance  channel  are  predominantly 
sand  and  shell.  Materials  dredged  from 
areas  other  tfian  the  outer  entrance 
channel  and  bar  range  from  sand  to  silty 
clay.  / 

Hopper  dredge,  barge,  and  scow 
combinations  are  the  usual  vehicles  of 
transport  for  Ae  dredged  materia!.  None 
of  the  material  is  packaged  in  any 
manner. 

Dredged  material  may  not  be 
approved  for  ocean  dumping  unless  it 
meets  the  criteria  in  40  CFR  Part  227. 

5.  Feasibihty  of  sarveillance  and 
monitoring.  \W  CFR  228.6(a)(5).] 

The  United  States  Coast  Guard  is  not 
currently  conducting  surveillance  at  the 
existing  site:  however,  surveillance 
would  be  relatively  easy  because  the 
site  is  close  to  lacksonville.  Either 
shore-based  observers  or  day-use  boat^ 
could  be  used  for  surveillance. 
Monitoring  is  feasible  at  the  existing 
site. 

A  monitoring  plan  for  the  site  has 
been  developed  and  is  available  for 
inspection  at  the  addresses  given  above. 
Monitoring  by  EPA.  the  Corps  of 
Engineecs.  and  permittees,  as  required, 
will  continue  for  as  long  as  the  site  is 
used.  Periodic  reports  of  the  monitoring 
operations  will  bie  made  available  to 
interested  persons  upon  request  If 
evidence  of  significant  adverse 
environmental  effects  is  found,  notice  of 
availability  of  reports  on  such  findings 
and  proposed  actions  will  be  published 
in  the  Fadaral  Ragistar. 

6.  Dispersal  horizontal  transport  and 
vertiaai  mixing  characteristjcs  of  the 
ansa  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
228.6(a)(6).] 

General  surface  circuiation  in  the 
vicinity  of  the  existing  site  is  ooanposed 
of  a  weak  tidal  current  superimposed  on 
a  rtnmg  current  During  autumn  and 
winter  die  drift  is  southwesterly;  during 
spring  and  sununer  it  is  northeasteriy. 
Bottom  currents  are  osaally  weak 
(averaging  2.1  centimeters  per  second), 
although  velocities  ap  to  31  cm/s  have 
been  measured,  in  general  transport  of 
suqMfoded  solids  from  dredged  material 
disposal  will  depend  primarily  upon  the 
speed  and  direction  of  the  wind  and 


secondarily  upon  the  direction  of  tidal 
currents. 

Significant  long-term  accumulation  or 
mounding  of  dredged  material  has  been 
detected  at  the  existing  site  by  high- 
resolotion  profiling  at  tfie  disposal  site 
conducted  before  and  after  disposal 
operations.  Mounds  containing  a  hi^ 
percentage  of  consolidated  fine  material 
are  not  easily  resuspended  and  may 
resist  erosion  under  normal  ambient 
current  regimes  occurring  at  the  site. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects}.  (40 
CFR  228.6{a)(7j.J 

Dredged  material  disposal  has 
produced  no  significant  adverse  effects 
on  the  water  quality  at  the  existing  site. 
Changes  in  water  quality  as  a  result  of 
disposal  operations  have  been  of  short 
duration  (minutes)  and  have  been 
confined  to  relatively  small  areas.  No 
major  differences  in  finfish  and  shellfish 
species  or  numbers  were  found  in  recent 
surveys  within  and  adjacent  to  the 
existing  site. 

Past  use  of  the  existing  site  has 
created  a  localized  mound  and 
temporary  disturbances  of  benthic 
infauna  and  demersal  fish  assemblages. 
High  variability  in  diversity  and  density 
of  benthic  communities  within  the 
nearshore  region  normally  exists.  This 
natural  variability  may  obscure  the 
identification  of  impacts  due  to  past  use 
of  the  existing  site.  However,  no 
adverse,  cumulative  affects  are  evident 
from  previous  disposal  operations. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean. 
[40  CFR  228.6(a)(8).J 

Shipping,  fishing  and  recreational 
activities  occur  in  the  vicinity  of  the 
existing  site.  Previous  dredged  material 
disposal  operations  occasionally  have 
interfered  with  fishing  activities  when 
the  material  was  inadvertently  dropped 
in  transit  to  the  disposal  site. 

Shipping  fairways  are  not  designated 
in  the  Georgia  Bight.  The  existing  site  is 
situated  souttieast  of  the  entrance 
channel,  and  no  conflicts  between 
shipping  and  disposal  operations  have 
been  reported  to  the  Corps  of  Engineers 
in  the  28  years  the  site  has  been  in 
existence. 

No  resource  development  occurs  in 
the  immediate  vicinity  of  the  existing 
site,  and  no  mineral  extraction  or 
desaltnatioa  projects  are  expected  in  the 
victnity  of  the  site.  The  existing  site  and 
surrounding  area  are  not  of  special 
scientific  importance.  Aquaculture 
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activities  presently  do  not  occur  in  the 
vicinity  of  the  existing  site. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  [40  CFR  228.6(a)(9).] 

Investigations  of  dredged  material 
disposal  operations  at  the  existing  site 
have  indicated  that  disposal  has  had  no 
signiRcant  adverse  effects  on  water 
quality  (e.g.,  dissolved  nutrients,  trace 
metals,  dissolved  oxygen,  or  pH). 

Phytoplankton  and  zooplankton 
studies  revealed  natural  seasonal 
differences  in  species  composition. 
Diatoms  usually  dominate  the 
phytoplankton  community,  although 
dinoflagellates  are  abundant  during 
summer.  Calanoid  copepods  dominate 
the  zooplankton  community, 
contributing  up  to  95%  of  the  total 
numbers. 

Fish  and  shrimp  dominate  the  nekton 
community  adjacent  to  the  existing  site, 
and  species  are  typical  of  those  reported 
firom  the  coastal  waters  all  along  the 
Georgia  Bight.  Several  of  these  species 
are  commercially  and  recreationally 
important,  including  the  brown  and 
white  shrimp  and  various  reef  Hshes. 

The  benthic  community  in  the  vicinity 
of  the  existing  site  is  characteristic  of 
silty  sand.  The  community  is  highly 
diverse  in  species  but  low  in  abundance 
and  biomass;  polychaetes  are  the 
dominant  benthic  species. 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  [40  CFR  228.6{a)(10).] 

There  are  no  components  in  the 
dredged  material  or  its  method  of 
disposal  which  would  attract  or  result  in 
recruitment  of  nuisance  species  to  the 
existing  site.  Previous  surveys  there  did 
not  detect  the  development  or 
recruitment  of  nuisance  species. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance.  [40  CFR  22a.6(a)(ll).] 

The  Florida  Historical  Preservation 
OfTicer  reported  that  no  natural  or 
cultural  featiu«8  of  historical  importance 
exist  at  or  near  the  existing  site. 

The  existing  site  is  compatible  with 
the  criteria  used  for  site  evaluation.  EPA 
considered  whether  it  would  be 
preferable  to  designate  a  deepwater  site 
off  the  Continental  Shelf.  For  the 
following  reasons.  EPA  has  determined 
that  the  existing  site  is  the  preferable 
site  for  the  disposal  of  dredged  material. 
These  factors  are  discussed  in  greater 
detail  in  the  EIS. 

'  The  existing  site  is  4.5  nautical  miles 
from  the  mouth  of  the  St.  Johns  River, 
whereas  the  deepwater  site  coniidered 


is  more  than  60  nautical  miles  from 
shore  (Criterion  1).  Disposal  costs  and 
energy  consumption  involved  in  use  of 
the  deepwater  site  would  be 
signiHcantly  greater  than  for  the  existing 
site  due  to  greater  transportation 
demands. 

Dredged  material  has  been  dumped  at 
the  existing  site,  and  the  effects  of 
disposal  have  been  localized.  The 
bottom  is  silty  sand,  and  the  site  is 
located  beyond  the  northward  extent  of 
tropical  coral  formations  on  the  Atlantic 
coast.  The  deepwater  site  has  not  been 
used  for  dredged  material  disposal 
(Criterion  7). 

The  final  EIS  includes  the  Agency's 
assessment  of  the  three  comments 
received  diuing  the  comment  period  on 
the  draft  EIS.  Comments  correcting  facts 
presented  in  the  draft  EIS  were 
incorporated  in  the  text  and  the  changes 
noted  in  the  final  EIS.  Specific 
comments  which  could  not  be 
appropriately  treated  as  text  changes 
were  responded  to  point  by  point  in  the 
final  EIS,  following  the  letters  of 
comment.  The  only  comment  on  the  final 
EIS  was  that  the  concerns  expressed  on 
the  draft  EIS  had  been  satisfactorily 
addressed. 

Based  on  the  information  reported  in 
the  EIS,  EPA  is  designating  the  existing 
Jacksonville  site  for  continuing  use  for 
the  ocean  disposal  of  dredged  material 
where  the  applicant  has  demonstrated 
compliance  with  EPA's  ocean  dumping 
criteria.  The  EIS  is  available  for 
inspection  at  the  addresses  given  above. 

The  designation  of  the  existing 
Jacksonville  dredged  material  disposal 
site  as  an  EPA  Approved  Ocean 
Dumping  Site  is  being  published  as  final 
rulemaking.  Mtmagement  authority  of 
this  site  wUl  be  delegated  to  the 
Regional  Administrator  of  EPA  Region 

rv. 

It  should  be  emphasized  that,  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
dumping  of  dredged  material  at  the  site 
may  commence,  the  Corps  of  Engineers 
must  evaluate  a  permit  application 
according  to  EPA's  ocean  dumping 
criteria.  If  a  Federal  project  is  involved, 
the  Corps  must  also  evaluate  the 
proposed  dumping  in  accordance  with 
those  criteria.  In  either  case,  EPA  has 
the  right  to  disapprove  the  actual 
dumping,  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 


may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material.  • 
Consequently,  this  action  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  action 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C.  3501  et 
seq. 

List  of  SubjecU  in  40  CFR  Part  228 

Water  pollution  control. 
Authority:  33  U.S.C.  1412  and  141& 
Dated:  May  29, 1984. 
Victor  f.  iGmm, 

Acting  Assistant  Administrator  for  Water. 

PART  228— (AMENDED] 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  removing  paragraph 
(a)(l)(iii)(K),  the  Jacksonville  Dredged 
Material  Disposal  Site,  from  S  228.12 
and  adding  to  Section  228.12(b)  an 
ocean  dumping  site  for  Region  IV  as 
follows: 

S22S.12    Detogatton  of  manageiMnt 
■utiiortty  for  ocoan  dumping  sitM. 
•        •        •        *        • 

(b)*  *  • 

(19)  Jacksonville  Dredged  Material 
Site— Region  IV. 

Location:  30'21'30'  N..  81*18'34'  W.; 
30*21'30'  N..  81*17'26'  W.;  dO'2ffX'  N.. 
81*17'28"  W.;  30'20'30'  N..  81*18'34''  W. 

Size:  One  square  nautical  mile. 

Depth:  Ranges  from  12  to  16  meters. 

Primary  Use:  Ehedged  material. 

Period  of  Use:  Continuing  use. 

Restriction:  Disposal  shall  be  limited 
to  dredged  material  from  the 
Jacksonville,  Florida,  area. 

(PR  Ooc  M-tM32  FIM  e-l-M  a.-48  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  23  and  100 
[FRL-2547-7] 

Judicial  Review  Under  EPA- 
Administered  Statutes;  Races  to  the 
CourttK>use 

agency:  Environmental  Protection 

Agency. 

achon:  Proposed  rule. 

summary:  In  1980  EPA  issued  a  rule 
fixing  a  definitely  ascertainable  time 
when  Clean  Water  Act  rules  would  be 
considered  issued  for  purposes  of 
judicial  review.  Today's  proposal  would 
establish  similar  rules  for  other  EPA- 
administered  statutes,  and  is  intended  to 
bring  greater  fairness  to  "races  to  the 
courthouse." 

date:  Written  public  comments  should 
be  submitted  to  the  person  listed 
immediately  below  by  August  3, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  W.  Eckert.  Office  of  General 
Counsel  (LE-132A).  Environmental  , 
Protection  Agency,  Washington.  D.C. 

20460.  (202)  382-7606. 
SUPPLEMENTARY  INFORMATION! 

I.  Introduction 

On  April  17, 1980,  EPA  published  a 
final  rule  governing  the  timing  of 
issuance  of  Agency  regulations  for  the 
purposes  of  judicial  review  under  the 
Clean  Water  Act.  45  FR  26046.  Under 
that  rule,  a  regulation  (such  as  an 
effluent  limitations  guideline)  issued 
under  the  Clean  Water  Act  i» 
considered  issued  for  purposes  of  direct 
appellate  judicial  review  under  Section 
509(b)  of  the  Act  at  1:00  p.m.  eaatem 
time  on  the  date  that  is  two  weeks  after 
the  date  when  notice  of  the  action 
appears  in  the  Federal  Register. 

The  purpose  of  the  1980  rulemaking 
was  to  bring  greater  fairness  to  so-called 
"races  to  the  courthouse."  In  these 
races,  litigants  who  believe  that  certain 
coiu-ts  are  likely  to  be  more  receptive  to 
their  arguments  than  others  seek  by 
various  means  to  be  the  first  to  be 
informed  of  an  Agency  action  and  then 
to  be  the  first  to  file  a  petition  for  review 
in  one  of  the  twelve  United  States  courts 
of  appeals.  Under  28  U.S.C.  2112(a),  any 
subsequent  petition  for  review  in  a 
different  court  of  appeals  must  be 
forwarded  to  the  court  where  a  petition 
was  first  filed.  That  court  may  then 
forward  all  the  petitions  to  any  other 
court  "for  the  convenience  of  die  parties 
in  the  interests  of  justice."  Of  course,  as 
the  winner  of  the  race  hopes,  the  court 
may  also  retain  all  the  petitions  and 


decide  the  challenges.  The  practices  of 
fonun  shopping  and  races  to  the 
courthouse  were  described  in  detail  in 
the  preambles  to  the  proposed  Clean 
Water  Act  racing  rule,  44  FR  32006  (June 
4, 1979),  and  to  the  final  rule,  45  FR 
26046  (April  17. 1980). 

EPA's  rule  did  not  eliminate  Clean 
Water  Act  races  to  the  courthouse,  but 
made  them  fairer.  By  setting  a  definitely 
ascertainable  time  of  issuance  that  was 
two  weeks  after  the  publication  of  the 
rule  in  the  Federal  Register,  racers  could 
assure  themselves  of  at  least  a  tie  in  the 
race  by  simply  appearing  at  the  clerk's 
office  at  the  appointed  time  with  a 
petition  for  review.  The  rule  eliminated 
the  walkie-talkies,  human  signalling 
chains,  and  open  long-distance 
telephone  lines  that  had  characterized 
earlier  races  described  in  the  preamble 
to  the  proposed  rule. 

28  U.S.C.  2112(a)  provides  no  explicit 
direction  to  courts  in  resolving  ties. 
However,  when  petitions  for  review  are 
filed  simultaneously  in  more  than  one 
court,  courts  have  typically  conferred 
among  themselves  to  designate  one 
court  to  act  as  the  court  of  first  filing. 
See  United  Steelworkers  v.  Marshall, 
592  F.2d  693,  695  (3rd  Cir.  1979)  (Third 
and  Fifth  .Circuits  agreed  to  confer): 
American  Public  Gas  Ass  'n  v.  FTC,  555 
F.2d  852,  861  (D.C.  Cir.  1976)  (Fifth  and 
D.C.  Circuits  agreed  to  confer);  Virginia 
Electric  and  Power  Co.  v.  EPA,  610  F.2d 
187, 189  n.  5  (4th  Cir.  1979)  (recognizing 
appropriateness  of  conference 
procedure).  '    " 

EPA's  experience  with  its  racing  rule 
under  the  Clean  Water  Act  has  been 
entirely  satisfactory.  Although  no 
reported  opinions  rely  upon  the  rule, 
courts  and  racers  alike  have  relied  upon 
it  to  determine  the  priority  in  time  of 
multiple  petitions  for  review.  Moreover, 
when  EPA  adopted  an  identical  deferral 
mechanism  prior  to  issuance  of  the  final 
Clean  Water  Act  racing  rule,  the 
reviewing  court  upheld  it  unanimously. 
Virginia  Electric  and  Power  Co.  v.  EPA, 
supra. 

n.  EPA's  Experience  Under  Other 
Statutes 

Racing  has  been  restricted  or 
eliminated  by  Congress  in  enacting 
judicial  review  provisions  in  several 
other  EPA-administered  statutes.  The 
Clean  Air  Act,  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  and  the  Safe  Drinking  Water 
Act  all  provide  for  exclusive  judicial 
review  in  the  D.C.  Circuit  of  EPA's 
nationally-applicable  regulations.  These 
provisions  eliminate  a  great  many  racing 
opportunities.  Other  statutes,  however, 
provide  racing  opportunities  that 
litigants  have  exploited. 


A.  Uranium  Mill  Tailings  Radiation 
Control  Act 

Under  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  EPA  must 
set  environmental  and  health  standards 
governing  mill  tailings  at  formerly 
licensed  and  commercial  uranium  and 
thorium  processing  sites.  Judicial  review 
under  the  Act  is  available  in  any  United 
Slates  court  of  appeals  in  which  the 
petitioner  resides  or  has  his  principal 
place  of  business.  On  September  sio, 
1983,  EPA  issued  final  regulations  under 
this  authority  and  was  subsequently 
sued  in  the  United  States  Courts  of 
Appeals  for  the  District  of  Columbia. 
Third,  and  Tenth  Circuits.  The  D.C. 
Circuit  petition  was  filed  after  the 
petitioner  learned  through  a  telephone 
call  that  the  EPA  Administrator  had 
signed  the  action.  The  Tenth  Circuit 
petition  was  filed  after  announcement  of 
the  action  by  the  EPA  Office  of  Public 
Affairs.  EPA  and  the  parties  were  forced 
to  litigate  the  question  whether  the  D.C. 
Circuit  or  the  Tenth  Circuit  was  the 
court  of  first  filing  for  the  purpose  of  28 
U.S.C.  2112(a). 

B.  The  Compound  1080  Predacide 
Proceeding 

Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
EPA  orders  issued  following  a  public 
hearing  are  reviewable  in  the  various 
United  States  courts  of  appeals.  One 
such  order  was  issued  following  EPA's 
recent  hearing  to  reconsider  the 
Agency's  1972  decision  to  ban  all  use  of 
Compound  1080  for  predator  control.  At 
the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  submitted  an 
initial  decision  to  the  Assistant 
Administrator  for  Solid  Waste  and 
Emergency  Response,  to  whom  the 
Administrator  had  delegated  authority 
to  issue  a  final  decision  in  the  matter. 
When  time  for  the  final  decision  drew 
near,  one  of  the  parties  stationed  a  staff 
member  in  EPA's  Office  of  the  Hearing 
Qerk,  where  the  decision  was  to  be 
filed.  Her  presence  began  to  interfere 
with  office  activities  and  she  was  asked 
to  leave.  Subsequently,  on  the  day  the 
final  decision  was  released, 
representatives  of  another  group  of 
parties  established  an  open  line  on  the 
only  available  public  telephone,  and 
when  the  final  decision  appeared, 
notified  co-counsel  at  the  Tenth  Circuit 
clerk's  office  over  the  telephone,  who 
then  filed  a  petition  for  review  two 
minutes  before  anyone  else  could  do  so. 

m.  EPA's  Response 

EPA  believes  that  races  to  the 
courtfaouse  disserve  the  public  interest. 
They  waste  the  time  of  Agency 
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employees  who  must  respond  to  the 
racers'  continual  requests  for 
information  on  the  status  of  pending 
actions,  and  they  frequently  involve 
expensive,  elaborate  schemes  to  be  first 
to  file.  One  particularly  ludicrous 
example  is  chronicled  in  EPA's  proposed 
Clean  Water  Act  racing  rule,  44  FR 
32009  (June  4. 1979).  Not  only  are  these 
schemes  unfair  to  racers  with  less 
Hnancial  resources,  they  are  undignified 
parodies  of  the  legal  process  with  which 
EPA  does  not  wish  to  be  associated. 

Accordingly,  EPA  today  proposes  to 
eliminate  the  worst  abuses  associated 
with  races  to  the  courthouse  under  those 
EPA-administered  statutes  that  allow 
racing  and  under  which  races  are 
reasonably  likely  to  occur.  The  Clean 
Water  Act  nde,  adapted  as  necesssary, 
has  served  as  the  model  for  this 
proposal,  and  is  incorporated  within  it 
as  proposed  Section  23.2.  EPA  welcomes 
comment  on  the  appropriateness  of 
extending  the  racing  rule  to  cover  these 
additional  regulatory  actions. 

Section  23.3    Clean  Water  Act  the 
proposed  Section  23.1,  governing  judicial 
review  under  the  Clean  Water  Act,  is 
closely  modeled  on  existing  40CFR  Part 
100,  which  sets  the  time  of  the 
Administratbr's  action  for  purposes  of 
judicial  review  at  IKK)  p.m.  Eastern  time, 
two  weeks  after  the  date  of  publication 
in  the  Federal  Register.  However,  the 
provision  has  been  extended  to  cover 
EPA  actions  regarding  state-submitted 
National  Pollutant  Discharge 
Elimination  Systems  (NPDES)  permit 
programs  under  Section  402  of  the  Act. 
and  NPDES  permit  issuance  decisions 
reviewable  under  Section  509(b)(1)(F). 
No  races  have  occurred  under  these 
provisions.  However,  these  actions 
could  be  the  subject  of  a  race  to  the 
courthouse,  and  are  not  covered  by  the 
current  racing  rule.  EPA  especially 
solicits  comment  on  the  appropriateness 
of  this  proposed  extension. 

Because  EPA  does  not  publish  notice 
in  the  Federal  Register  of  some  of  the 
actions  covered  by  Sections  509(b)(1), 
such  as  final  decisions  on  appeals  of 
NPDES  permit  actions  to  the 
Administrator,  an  alternative  means  of 
fixing  the  time  of  the  action  for  purposes 
of  judicial  review  had  to  be  devised.  The 
proposed  rule  follows  the  existing  Clean 
Water  Act  rule  for  any  action  for  which 
notice  is  published  in  the  Federal 
Register.  For  other  actions,  the  time  and 
date  of  the  action  is  set  at  the  same  time 
of  day,  two  weeks  after  the  date  when 
the  action  is  signed. 

A  principal  purpose  of  the  rule  is  to 
allow  any  potential  litigant  to  ascertain 
the  correct  date  easily  from  the  Fedet'al 
Register  and  the  action  documents 
themselves  without  resort  to  extrinsic 


sources.  The  litigant  can  do  this  simply 
by  inspecting  the  action  document  If  in 
its  heading  the  letters  "FRL"  appear,  it  is 
a  "Federal  Register  document"  as 
defmed  in  section  23.1,  and  it  will  not  be 
promulgated  for  purposes  of  judicial 
review  until  two  weeks  after  it  appears 
in  the  Federal  Register.  A  typical       * 
heading  for  a  Federal  Register  document 
might  be: 

40  CFR  Part  425 
[FRL-2411-3] 

Leather  Tanning  and  Finishing  Point 
Source  Category,  Effluent  Umitatlons 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

Documents  that  EPA  intends  to  publish 
in  the  Federal  Register  always  include 
an  "FRL — "  number  in  brackets, 
sometimes  accompanied  by  other 
identification  codes.  If  a  document  bars 
no  "FRL — "  number,  the  proposed  rules 
rely  on  the  date  of  signature  to  identify 
the  action  date.  EPA's  standard  practice 
is  to  mark  all  signed  documents  with  the 
date  of  signature. 

Section  23.3    Clean  Air  Act  Judicial 
review  under  the  Clean  Air  Act  is 
governed  by  Section  307(b).  which 
restricts  judicial  review  of  certain 
enumerated  actions,  and  any  others 
determined  by  the  Administrator  to  be 
"of  nationwide  scope  or  effect"  to  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  Actions 
covered  by  the  second  sentence  of 
Section  307(b),  which  places  judicial 
review  in  the  court  of  appeals  "for  the 
appropriate  circuit"  are  subject  to 
racing.  These  include  approvals  of  State 
implementation  plans  (Section  110), 
innovative  technology  waivers  (Section 
lll(j)),  new  source  waivers  (Section 
112(c)),  delayed  compliance  orders 
(Section  113(d)),  smelter  orders  (Section 
119).  and  PSD  apphcability 
determinations.  EPA  is  aware  of  no 
races  that  have  occurred  regarding 
actions  taken  under  these  sections,  but 
races  are  certainly  possible,  and  EPA 
accordingly  proposes  to  cover  such 
actions  under  the  racing  rules. 

The  rule  parallels  the  rule  described 
above  for  the  Clean  Water  Act  except 
that  the  action  date  is  not  deferred  for 
two  weeks  if  notice  is  published  iti  the 
Federal  Register.  For  Federal  Register 
documents.  Congress  has  specified  the 
date  of  publication  in  the  Federal 
Register  as  the  trigger  date  for  judicial 
review.  Section  307(b)(1)  provides  that 
petitions  for  review  must  be  filed 
"within  sixty  days  &t)m  the  date  notice 
of  such  promulgation,  approval,  or 
action  appears  in  the  Federal  Register, 


*  *  •"  For  actions  not  published  in  the 
Federal  Register,  however,  no  such 
restriction  applies,  and  EPA  proposes  to 
defer  the  trigger  date  until  two  weeks 
after  signature. 

Section  23.4    Resource  Conservation 
and  Recovery  Act  RCRA  rulemaking 
actions  are  reviewable  only  in  the  D.C 
Circuit.  However,  Congress  provided 
that  certain  EPA  actions  on  individual 
RCRA  permits,  and  on  state  hazardous 
waste  management  programs,  wotdd  be 
review'able  in  the  court  of  appeals  for 
the  district  in  which  the  petitioner 
"resides  or  transacts  sud)  business." 
RCRA  section  7006(b).  Because  races 
could  occur  when  these  actions  are 
taken,  we  propose  to  establish  an  action 
date  for  judicial  review  purposes 
according  to  the  same  system  described 
above  for  the  Clean  Water  Act 

Section  23.5    Toxic  Substances 
Control  Act  (TSCAJ.  Section  19  of  TSCA 
provides  for  judicial  review  of  certain 
TSCA  rules,  and  quality  control  orders 
under  Section  6(b)(1),  in  the  United 
States  Court  of  Appeals  for  the  D.C 
Circiiit  or  for  the  circuit  in  which  the 
petitioner  resides  or  has  his  principal 
place  of  business.  The  proposed  nile 
follows  the  proposed  Clean  Water  Act 
rule  with  no  substantive  changes. 

Section  23.6    Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
FIFRA  rulemaking  generally  is  not 
reviewable  in  the  courts  of  appeals. 
However,  section  16(b)  provides  for 
judicial  review  in  the  court  of  appeals 
for  the  circuit  in  which  the  petitioner 
**reside8  or  has  a  place  of  business"  of 
"any  order  issued  by  the  Administrator 
following  a  public  hearing  *  *  *."  These 
include  pesticide  cancellation  and 
suspension  orders  after  a  hearing. 
Because  these  orders  are  entered  after 
hearings  to  which  potential  litigants  will 
be  parties,  the  proposed  rule  sets  the 
trigger  date  at  two  weeks  after  the  date 
of  signatiwe.  even  if  the  order  is 
published  in  the  Federal  Register. 

Section  23.7    Safe  Drinking  Water 
Act.  Like  the  Clean  Air  Act  the  Safe 
Drinking  Water  Act  provides  for  direct 
court  appeals  review  of  both  rules  and 
other  determinations.  Actions  may  be 
filed  in  the  "appropriate  circuit"  which 
the  statute  does  not  define.  Because  the 
racing  rule  must  cover  both  actions  that 
are  filed  in  the  Federal  Register  and     ' 
those  that  are  not  it  is  the  same  as 
Section  23.1,  the  proposed  Clean  Water 
Act  rule. 

Section  23.8    Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA).  This 
statute  provides  for  direct  appellate 
review  only  of  standards  that  EPA 
publishes  as  rules.  Accordingly,  the 
racing  rule  proposed  today  makes  no 
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provision  for  actions  that  are  not 
published  in  the  Federal  Register. 

Section  23.9    Atomic  Energy  Act. 
Reorganization  Plan  No.  3  of  1970 
transferred  to  EPA  from  the  Atomic 
Energy  Commission  certain  of  the 
Commission's  authority  to  issue  rules  to 
protect  public  health  and  the 
environment  from  radiation  hazards 
from  source,  byproduct  and  special 
nuclear  material.  Authority  to  issue 
these  rules  appears  in  42  U.S.C.  2201, 
and  judicial  review  of  the  rules  is 
governed  by  28  U.S.C.  2342  and  2343, 
which  allow  review  in  the  court  of 
appeals  for  the  circuit  where  the 
petitioner  resides  or  has  its  principal 
office,  or  in  the  D.C  Circuit. 

Because  EPA's  authority  is  exercised 
solely  through  issuance  of  regulations, 
the  proposed  racing  rule  does  not 
provide  for  review  when  notice  is  not 
published  in  the  Federal  Register.  In 
other  respects,  the  rule  follows  the 
Clean  Wafer  Act  rule  proposed  above. 

Section  23.10    Federal  Food,  Drug, 
and  Cosmetic  Act  Authority  to  set 
tolerances  for  residues  of  pesticides  in 
foods  was  transferred  by  Reorganization 
Plan  No.  3  of  1970  from  the  Secretary  of 
Health,  Education,  and  Welfare  to  EPA. 
Judicial  review  of  certain  tolerance- 
setting  orders  is  governed  by  21  U.S.C. 
346a{i)  and  348(gy,  which  authorize  the 
tiling  of  a  petition  for  review  in  the  court 
of  appeals  for  the  circuit  where  the 
petitioner  resides  or  has  his  principal 
place  of  business.  This  provision  applies 
only  when  an  adjudicatory  hearing  has 
been  held  under  21  U.S.C.  346a(d)(5)  or 
21  U.S.C.  348(f).  The  racing  rule 
proposed  below  follows  the  proposed 
Clean  Water  rule,  to  allow  for  actions 
that  may  not  be  published  in  the  Federal 
Register. 

V.  Conclusion 

Many  of  the  statutes  providing  for 
judicial  review  of  EPA  actions  in  the 
courts  of  appeals  do  not  centralize  that 
review  in  one  court  or  otherwise 
preclude  races  to  the  courthouse.  EPA 
cannot  by  regulation  eliminate  races 
that  occur  under  its  statutes,  but  it  can. 
as  the  courts  have  suggested,  issue  rules 
to  simplify  the  race,  and  to  reduce  the 
waste  of  resources — both  public  and 
private — that  racing  currently  entails. 
See  International  Union  of  Electrical, 
Radio  and  Machine  Workers  v.  NLRB, 
610  F.2d  956,  9M  (D.C  Cir.  1979).  Races 
presumably  will  still  occur  under  the 
rules  proposed  today,  but  they  will  be 
inexpensive.  Because  in  most  cases  at 
least  two  weeks  will  elapse  between  the 
Agency  offical's  signature  and  the 
triggering  time  and  date  for  judicial 
review,  there  will  be  no  premium  on 
intelligence  gathering,  open  telephone 


lines,  and  other  trappings  of  the 
traditional  race.  Racers  will  need  only  to 
appear  at  the  courthouse  at  the 
appointed  time  with  a  petition  for 
review. 

These  proposed  regulations  would 
have  no  significant  economic  impact. 
Their  principal  economic  e^ect  would 
be  to  make  racing  to  the  courthouse 
simple  and  inexpensive,  so  that  litigants 
who  are  not  well  flnanced  (such  as 
small  businesses  and  public  interest 
groups)  can  compete  equally  with 
opponents  having  greater  financial 
resources.  For  these  reasons,  the  rules 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Similarly,  under  Executive  Order  12291, 
EPA  must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because,  for  the  reasons  noted  above,  it 
should  not  have  any  significant 
economic  impacts. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  Q'A  response  to  those 
comments  are  available  for  public 
inspection  at:  Room  545  West  Tower, 
Environmental  Protection  Agency,  401  M 
St.,  S.W.,  Washington,  D.C. 

List  of  Subjects  in  40  CFR  Part  23 

Judicial  review. 
Dated:  May  29, 1984. 

William  D.  Ruckefohaus. 

Administrator. 

1.  40  CFR  is  proposed  to  be  amended 
by  adding  new  Part  23  to  read  as  set 
forth  below: 

PART  23— JUDICIAL  REVIEW  UNDER 
EPA-ADKHNISTERED  STATUTES 


I 


23.1  Dermitions. 

23.2  Timing  of  Administrator's  action  under 
Clean  Water  Act. 

23.3  Timing  of  Administrator's  action  under 
Clean  Air  Act. 

23.4  Timing  of  Administrator's  action  under 
Resource  Conservation  and  Recovery 
Act. 

23.5  Timing  of  Administrator's  action  under 
Toxic  Substances  Control  Act. 

23.6  Timing  of  Administrator's  action  under 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act. 

23.7  Timing  of  Administrator's  action  under 
Safe  Drinking  Water  Act. 

23.8  Timing  of  Administrator's  action  under 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978. 

23.9  Timing  of  Administrator's  action  under 
the  Atomic  Energy  Act. 

23.10  Timing  of  Administrator's  action 
under  the  Federal  Food.  Drug  and 
Consmetic  Act. 


Sec. 

23.11    Holidays. 

Authority:  Clean  Water  Act.  Sections 
501(a).  509(b),  33  U.S.C.  1361(a),  1389(b):" 
Clean  Air  Act,  Sections  301(a)(1).  307(b).  42 
U.S.C.  7601(a)(1).  7eO(b):  Solid  Waste 
Disposal  Act.  Sections  2002(a).  7006(a).  42 
U.S.C.  6912(a),  8978;  Toxic  Substances 
Control  Act,  Section  19(a).  15  U.S.C.  2618; 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  Sections  16(b),  25(a),  7 
U.S.C.  136n(a),  136w(a):  Safe  Drinking  Water 
Act,  Sections  1448(a)(2),  1450(a),  42  U.S.C. 
300j-7(a)(2),  300j-9(a);  Atomic  Energy  Act, 
Sections  161, 189,  42  U.S.C.  2201,  2239:  28 
U.S.C.  2343,  2344;  Federal  Food,  Drug,  and 
Cosmetic  Act,  Sections  701(a).  408.  409,  21 
U.S.C.371(a).  348a,  348. 

§  23.1    Deflnmons 
As  used  in  this  Part,  the  term: 

(a)  "Federal  Register  document"  shall 
mean  a  document  intended  for 
publication  in  the  Federal  Register  and 
bearing  in  its  heading  an  identification 
code  including  the  letters  "FRL." 

(b)  "Administrator"  shall  mean  the 
Administrator  or  any  official  exercising 
authority  delegated  by  the 
Administrator. 

S  23.2    Timing  of  Admlnietrator't  aetlen 
under  Clean  Water  Act 

Unless  the  Administrator  otherwise 
explicity  provides  in  a  particular 
promulgation  or  approval  action,  the 
time  and  date  of  the  Administrator's 
action  in  promulgating  (for  purposes  of 
Sections  509(b)(1)  (A).  (C).  and  (E)), 
approving  (for  purposes  of  Section 
509(b)(1)(E)),  making  a  determination 
(for  purposes  of  Sections  509(b)(1)  (B) 
and  (D),  and  issuing  or  denying  (for 
purposes  of  Section  509(b)(1)(F))  shall  be 
at  1:00  p.m.  eastern  time  (standard  or 
daylight  as  appropriate)  on  (a)  for  a 
Federal  Register  document,  the  date  that 
is  two  weeks  after  the  date  when  the 
document  is  published  in  the  Federal 
Register,  or  (b)  for  any  other  document, 
two  weeks  after  it  is  signed. 

§  23.3    Timing  of  Adminlstrator't  action 
under  Clean  Air  Act 

Unless  the  Administrator  otherwise 
explicitly  provides  in  a  particular 
promulgation,  approval,  or  action,  the 
time  and  date  of  such  promulgation, 
approval  or  action  for  purposes  of  the 
second  sentence  of  Section  307(b)(1) 
shall  be  at  1:00  p.m.  eastern  time 
(standard  or  daylight,  as  appropriate)  on 
(a)  for  a  Federal  Register  document,  the 
date  when  the  document  is  published  in 
the  Federal  Register,  or  (b)  for  any  other 
document,  two  weeks  after  it  is  signed. 
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S  23.4    Timing  of  Admkitotrator's  sction 
undf  R— ourc*  Contarvtlon  and 
Wacovry  Act 

Unless  the  Administrator  otherwise 
explicitly  provides  in  taking  a  particular 
action,  for  purposes  of  Section  7006(b), 
the  time  and  date  of  the  Administrator's 
action  (a)  in  issuing,  denying,  modifying, 
or  revoking  any  permit  under  Section 
3005,  or  (b)  in  granting,  denying,  or 
withdrawing  authorization  or  interim 
authorization  under  Section  3006,  shall 
be  at  1:00  p.m.  eastern  time  (standard  or 
daylight,  as  appropriate)  on  the  date 
that  is  (1 )  for  a  Federal  Register 
document,  two  weeks  after  the  date 
when  the  document  is  published  in  the 
Federal  Register,  or  (2)  for  any  other 
document,  two  weeks  after  it  is  signed. 

§  23.S    Timing  of  Administrator's  action 
under  Toxic  Substances  Control  Act 

Unless  the  Administrator  otherwise 
explicity  provides  in  promulgating  a 
particular  rule  or  issuing  a  particular 
order,  the  time  and  date  of  the 
Administrator's  promulgation  or 
issuance  for  purposes  of  Section  19(a)(1) 
shall  be  at  1:00  p.m.  eastern  time 
(standard  or  daylight,  as  appropriate)  on 
the  date  that  is  (a)  for  a  Federal  Register 
document,  two  weeks  after  the  date 
when  the  document  is  published  in  the 
Federal  Register,  or  (b)  for  any  other 
document,  two  weeks  after  it  is  signed. 

§  23.6  Timing  of  Administrator's  action 
under  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act 

Unless  the  Administrator  otherwise 
explicity  provides  in  a  particular  order, 
the  time  and  date  of  entry  of  an  order 


issued  by  the  Administrator  following  a 
public  hearing  for  purposes  of  Section 
16(b)  shall  be  at  IKX)  p.m.  eastern  time 
(standard  or  daylight,  as  appropriate)  on 
the  date  that  is  two  weeks  after  it  is 
signed. 

S23.7    Timing  of  Admintotratef'a  action 
under  Safe  Drtnking  Watar  Act 

Unless  the  Administrator  otherwise 
explicitly  provides  in  a  particular 
promulgation  action  or  determination, 
the  time  and  date  of  the  Administrator's 
promulgation,  issuance,  or 
determination  for  purposes  of  Section 
1448(a)(2)  shall  be  at  1:00  p.m.  eastern 
time  (standard  or  daylight,  as 
appropriate]  on  the  date  that  is  (a)  for  a 
Federal  Register  document,  two  weeks 
after  the  date  when  the  document  is 
published  in  the  Federal  Register  or  (b) 
for  any  other  document,  two  weeks  after 
it  is  signed. 

§  23.8    Timing  of  Administrator'a  action 
under  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978. 

Unless  the  Administrator  otherwise 
explicitly  provides  in  a  particular  rule, 
the  time  and  date  of  the  Administrator's 
promulgation  for  purposes  of  42  U.S.C. 
2022(c)(2)  shall  be  at  1:00  p.m.  eastern 
time  (standard  or  daylight,  as 
appropriate)  on  the  date  that  is  two 
weeks  after  the  date  when  notice  of 
promulgation  is  published  in  the  Federal 
Register. 

§  23.9    Timing  of  Administrator's  action 
under  ttie  Atomic  Energy  Act 

Unless  the  Administrator  otherwise 
explicitly  provides  in  a  particular  order. 


the  time  and  date  of  the  entry  of  an 
order  for  purposes  of  28  U.S.C  2344 
shall  be  at  IKX)  p.m.  eastern  time 
(standard  or  daylight,  as  appropriate)  on 
the  date  that  is  two  weeks  after  the  date 
when  notice  thereof  is  published  in  the 
Federal  Register. 

f  23.10    Tbning  of  AdmMsb  aloi  'a  acttOH 
under  tlie  Federal  Food,  Drug,  and 
Cosmetic  Act 

Unless  the  Administrator  otherwise 
explicitly  provides  in  a  particular  order, 
the  time  and  date  of  the  entry  of  an 
order  issued  after  a  public  hearing  for 
purposes  of  21  U.S.C.  346a(i)  or  348(g) 
shall  be  at  1:00  p.m.  eastern  time 
(standard  or  daylight,  as  appropriate)  on 
the  date  that  is  (a)  for  a  Federal  Register 
document,  two  weeks  after  the  date 
when  the  document  is  published  in  the 
Federal  Register,  or  (b)  for  any  other 
document,  two  weeks  after  it  is  signed. 

§23.11    Holiday. 

If  the  date  determined  under  {  $  23.2 
to  23.10  falls  on  a  federal  holiday,  then 
the  time  and  date  of  the  Administrator's 
action  shall  be  at  1:00  p.m.  eastern  time 
on  the  next  day  that  is  not  a  federal 
holiday. 

PART  100— JUDICIAL  REVIEW  UNDER 
CLEAN  WATER  ACT 

2. 40  CFR  Part  100  is  hereby  proposed 
to  be  revoked. 
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Juty  1.  1963 

8.00 

Jutyl.  1963 

7.00 

Juty  1,1963 

S.S6 

Oct.  1.  1963 

XiM^ 

Od.  1.  1963 

«••■■■■■ 

J4y  1.1963 

6.50 

July  1.1963 

IV 
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TNto 


Pries       Revision 


THIS 


321 

1-39,  Vol.  I 8.50 

1-39,  Vol.  ■ 13.00 

1-39,  Vol.  « 9.00 

40-189 6.50 

190-399 _ 13.00 

400-699 _ 12.00 

700-799.. „ 7.50 

800-999 6.50 

lOOO-End „ 6.00 

33  Parts: 

1-199 

20O-Cn4.. 


17.00 


14.00 

_ 7.00 

34  Parts: 

1-299 13.00 

300-399 6.00 

400-6id 15.00 

35 5.50 

36  Parts: 

1-199 6.50 

200-Entf 12.00 

37 6.00 

3«  Parts: 

0-17 7.00 

18-6id „ 6.50 

3« 7.50 


401 

0-51 _ 7.50 

52 14.00 

53-80 „ 14.00 

81-99 7.50 

100-149 „ 6.00 

150-189 6.50 

190-399 7.00 

400-424 6.50 

425-£nd 13.00 

41  Chapters: 

1,  1-1  to  1-10 7.00 

1.  1-1 1  to  Apponduc,  2  (2  iteswvod) 6.50 

3-6 ; .;  7.00 

7 5.00 

8 4.75 

9 7.00 

10-17 6.50 

18,  Vd.  !,  Pqm  1-5 6.50 

18,  Vol.  II,  Pom  6-19 7.00 

18,  Vol.  Ill,  Pom  20-52 6.50 

19-100 7.00 

101 .„ 14.00 

102-End 6.50 

42  Parts: 

1-60 12.00 

61-399 7.50 


July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

July  1. 

July  1, 

July  1, 

July  1, 

July  1, 
Juiyi, 

July  1, 
July  1, 
Ju*y  1, 
July  1, 

July  1. 
Juty  1, 
July  1. 

July  1. 
Julyl. 
Julyl. 

Julyl, 
July  1, 
Julyl. 
Julyl. 
Julyl, 
Julyl. 
Julyl. 
July  1. 
July  1, 

July  1. 
July  1, 
July  1. 
July  1. 
July  1, 
Juiyi. 
Julyl. 
Julyl, 
July  1. 
July  1. 
July  1. 
Julyl, 
July  1. 

Oct.  1. 
Oct.  1, 


983 
983 
983 

983 
983 
983 
983 
983 
983 

983 
983 

983 
983 
983 
983 

983 
983 
983 

983 
983 
983 

983 
983 
983 
983 
983 
983 
983 
983 
983 

983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 

963 
983 


400-&id. 

43  Parts: 

1-999 „ „ „ 9.00 

1000-3999 14.00 

4000-End 7.50 

44 „...„  12.00 

45  Parts: 

1-199 „ 9.00 

200-499 6.00 

500-1199 12.00 

1200-b»d 9.00 

46  Parts: 

1-40 9.00 

41-69 „ 9.00 

70-89 „.„ 5.00 

90-139 ^ 9.00 

140-155 8.00 

156-165 9.00 

166-199 7.00 

200-399 12.00 

400-End 7.00 

47  Parts: 

0-19 , .....^„„..^....  12.00 

20-69 „ 14.00 

70-79 _ 13.00 

80-6id 13.00 

48 1 .50 
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1-99..... 7.00 

100-177 14.00 

178-199 13.00 

200-399 12.00 

400-999 13.00 

1000-1 199 12.00 

1200-1299 12.00 

1300-6id 7.50 

50  Parts: 

1-199 _ 9.00 

200-End 13.00 


Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1963 
Oct.  1,  1983 
Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1963 

Oct.  1,  1983 

Oct.  1,  1963 

Oct.  1,  1963 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
*Sapt.  19,  1983 

Oct.  1,  1983 

Nov.  1,  1983 

Nov.  1.  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 
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1913 
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Selected  Subjects 


Air  Carriers 

Immigration  and  Naturalization  Service 

Air  Pollution  Control 

Environmental  Protection  Agency 

Banks,  Banking 

Farm  Credit  Administration 

Birds 

Fish  and  Wildlife  Service 

Customs  Duties  and  Inspection 

Customs  Service 

Environmental  Impact  Statements 

Postal  Service 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Government  Procurement 

General  Services  Administration 

Hazardous  Substances 

Environmental  Protection  Agency 

Highways  and  Roads 

Federal  Highway  Administration 

Marine  Safety 

Coast  Guard 

Marketing  Agreements 

Agricultural  Marketing  Service 
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The  Federal  Register  provides  a  uniform  system  for  making 
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applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
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Selected  Subjects 


Occupationai  Safety  and  HeaWi 

Occupational  Safety  and  Health  Administration 
Reporting  and  Recordkeeping  Requirements 

Environmental  Protection  Agency 
Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Offlce 
Waste  Treatment  and  Disposal 

Environmental  Protection  Agency 


Contents 


III 
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Tuesday.  June  S.  1964 


Administration  Office,  Executive  Office  of  the 
President 

NOTICES 

23234     Privacy  Act;  systems  of  records;  annual  publication 
Agriculturai  Marlceting  Service 

RULES 
23157     Grapefruit  grown  in  Calif. 

23157  Oranges,  grapefruit,  tangerines,  and  tangelos. 
grown  in  Fla. 

23158  Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
PROPOSED  RUIXS 

23186     Peppers  (sweet)  grown  in  Fla. 

23193     Raisins  produced  from  grapes  grown  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Forest  Service. 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 
23204     Tick  inspectors'  use  of  firearms;  correction 


Army  Department 

See  also  Engineers  Corps. 

NOTICES 
Meetings: 

Military  personal  property  symposium 

ROTC  Affairs  Advisory  Panel 

U.S.  Military  Academy,  Board  of  Visitors 


23210 
23210 
23211 


23205 


23204 
23204 
23204 
23276 


23205 

23205 
23205 
23205 
23206 
23206 
23206 


23180 
23180 


Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

HUB  Air  Service 

F>ride  Air 

Travelers  Choice  et  al.       . 
Meetings;  Sunshine  Act 

Civil  RighU  Commission 

NOTICES 

Meetings:  regional  advisory  committees: 

New  England 
Meetings;  State  advisory  committees: 

Georgia 

Michigan 

New  Jersey 

New  York 

Ohio 

Texas 

Coast  Guard 

RULES  — 

Regattas  and  marine  parades: 

Lake  Havasu  Water  Ski  Show 
Safety  zones: 

Atlantic  Ocean,  Jacksonville  Beach.  Fla. 


Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

NOTICES 
23206     Agency  information  collection  activities  under 
OMB  review 


Customs  Service 

RULES 
Forms: 
Entry /Entry  Summary  (Form  7501)  etc 


23161 


23210 
23209 


23212 
23213 
23213 


23254 

23254 
23254 

23255 


23212 


23225 
23224 

23211 


Defense  Department 

See  also  Army  Department;  Engineers  Corps. 

NOTICES 

Meetings: 

Armed  Forces  Epidemiological  Board  (2 

documents) 

DIA  Advisory  Committee  (3  documents) 

Economic  Regulatory  Administration 

NOTICES 
Remedial  orders: 

A.  V.  Wright  &  Associates,  Inc..  et  al. 

Corum  Energy  Corp. 

Jones,  Edwin  Milton.  Jr.,  et  al. 

Employntent  andTraining  Administration 

NOTICES 

Adjustment  assistance: 

AIco  Power,  Inc. 

Nilok  Chemicals.  Inc.,  et  al. 

Wilshire  Fashions,  Inc. 
Meetings: 

Federal  Committee  on  Apprenticeship 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Energy  Reseach  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department 
NOTICES 
Meetings: 
National  Petroleum  Council 

Energy  Research  Office 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc: 

Magnetic  Fusion  Advisory  Committee 
Meetings: 

Energy  Research  Advisory  Board 

Engineers  Corps 

NOTICES 

Waterbome  commodity  movement  data;  public 
domain  data  base  creation:  inquiry  : , 


IV 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
23161         Virginia 

Hazardous  waste: 
23182        Identification  and  listing:  lime  neutrali^d  waste 
pickle  liquor  sludge 
Toxic  substances: 
23284        Records  and  reports  of  allegations  of  significant 
adverse  reactions  to  health  or  environment;" 
effective  date  confirmed 
PROK)SEO  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
23195         Ohio,  Illinois,  Indiana  and  Michigan:  correction 

Air  quality  planning  purposes;  designation  of  areas: 
23195         Wisconsin 

Hazardous  waste: 
23290        Treatment,  storage,  and  disposal  facilities, 

standards  for  owners  and  opeartors:  buffer  zone 
requirements 

Equal  Employment  Opportunity  Commission 

NOTICES 

23276        Meetings:  Sunshine  Act 
Farm  Credit  Administration 

RULES 
23159     Technical  assistance  and  financially  related 
services 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Appalachian  Power  Co.  » 

Arkansas  Louisiana  Gas  Co.  et  al. 

Columbia  Gas  Transmission  Corp.  et  al. 

Florida  Power  &  Light  Co.  (2  documents) 

Green  Mountain  Power  Corp. 

Gulf  South  Pipeline  Co. . 

Kansas  Power  &  Light  Co. 

Mid  Louisiana  Gas  Co.  (2  documents) 


23213 
23214 
23214 
23216 
23216 
23216 
23217 
23217, 
23218 
23219 

23220 
23220 
23221, 
23222 
23223 
23223 

23215 


Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
23239        Cherokee  Valley  Federal  Savings  Bank 
23239         Fidelity  Federal  Saving  &  Loan  Association 

23238  First  Federal  Savings  Bank  of  Brunswick,  Ga. 

23239  Kilgore  Federal  Savings  &  Loan  Association 
23239        Los  Angeles  Federal  Savings  Bank 

23239        Pioneer  Federal  Savings  &  Loan  Association 

23239  Uniontown  Savings  &  Loan  Association 

Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers  in  foreign 

commerce  of  U.S.: 
23183        Service  and  time/volume  contracts:  correction 

NOTICES 
23241     Agreements  filed,  etc. 
23241     Agreements  filed,  etc.:  correction  (3  documents) 

Freight  forwarder  licenses: 

23240  AMEX  International.  Inc.,  et  al. 

23240        C.C.  Group  Forwarding  Agency  (USA)  Corp. 

23240         Fast  Way 

23240         Texas  Gulf  Iberia  Navigation  Co.,  Inc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
23276     Meetings:  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.. 
Dominion  Bankshares  Corp. 
First  Fulton  Bancshares,  Inc.,  et  al. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  birds:  rivised  list 
NOTICES 

Environmental  statements:  availability,  etc.: 
Parker  River  National  Wildlife  Refuge.  Mass. 


23241 
23242 


23197 


23248 


23213 


23302 


Natural  Gas  Pipeline  Co.  of  America  (2 

docimients) 

New  York  State  Electric  &  Gas  Corp. 

Panhandle  pastem  Pipe  Line  Co. 

Tennessee  Gas  Pipeline  Co.  (2  documents]     ' 

Tennessee  Gas  Pipeline  Co.  et  al. 

United  Gas  Pipe  Line  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

apphcations.  abandonment  of  service  and 

petitions  to  amend  {El  Paso  Natural  Gas  Co.  et 

al.) 
Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  apphcations,  etc.: 

Mitchell  Energy  Corp. 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Truck  size  and  weight,  designated  highway 
networks;  request  for  comments 


Food  and  Drug  Administration 

PROPOSED  RULES 
Drug  Labeling: 
23194         Mouthwash,  mouth  freshener  and  gargle 

preparations;  policy  statement;  withdrawal 
23194        Systemic  analgesics  (OTC):  policy  and  warning 
statements:  withdrawal 
NOTICES 

Food  additive  petitions: 
23242        Economics  Laboratory,  Inc. 

Forest  Service 

NOTICES 
23203     Wilderness  fire  management  policy;  proposed 
change:  inquiry 

General  Services  Administration 

PROPOSED  RULES 

Acquisition  regulations  (GSAR): 
23197         Administrative  costs  recovery,  contract 
terminations,  and  issuance  of  bonds 
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23233 
23232 

23233 

23225- 

23228 


23159 


23276 


23207 
23208 

23251 


23252 
23252 


23204 


23252 


23248 
23242 

23248 


23276 


Health  and  Human  ServicM  Department 

See  Food  and  Drug  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed 

Decisions  and  orders 
Remedial  orders: 

Objections  filed 
Special  refund  procedures;  implementations  and 
inquiry  (2  documents) 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Aloha  Airlines.  Inc. 

Inter-American  Foundation 

NOTICES 

Meetings;  Sunshine  Act 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Intemational  Trade  Administration 

NOTICES 

Antiboycott  violations: 

King  Trading  Corp. 
Antidumping: 

Carbon  steel  wire  rod  from  Spain;  postponement 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 
Railroad  operation,  acquisition,  construction,  etc.; 

Chicago  Pacific  Corp. 

Iowa  Northern  Railway  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

NOTICES 

Tick  inspectors'  use  of  firearms;  correction 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Montana;  correction 
Hydrocarbon  lease  firm,  combined;  final  version 
Meetings: 

Idaho  Falls  District  Crazing  Advisory  Board; 

date  corrected 

Merit  Systems  Protection  Board 

NOTICES 

Meetings;  Sunshine  Act 


Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  health  and  safety: 
23282        Underground  coal  mines;  explosives  and 

sheathed  explosive  units,  water  stemming  bags, 
electric  detonators,  and  blasting  units;  approval 
requirements;  preproposal  drafts  availabiUty  and 
public  conference 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
23255        Beatrice  Pocahontas  Co. 

23255  Domtar  Industries 

23256  Doverspike  Brothers  Coal  Co. 

23256  Duval  Corp. 

23257  Eastern  Mingo  Coal  Co. 

23257  First  Big  Mountain  Mining  Co.,  Inc. 

23258  Jim  Walter  Resources,  Inc. 

23258  Liter's  Quarry,  Inc. 

23259  Loyal  Creek  Coal 

23259  Old  Ben  Coal  Co. 

23260  Peabody  Coal  Co. 

23261  Ray  Coal  Co. 

23261  Rock  Bull  Mining,  Inc. 

23262  Southern  Mingo  Coal  Co. 

23263  Southern  Ohio  Coal  Co. 
23263  Spring  Creek  Coal  Co. 

23263  Texasgulf  Chemicals  Co. 

23264  Warrior  Coal  Corp. 

23264  Western  Mingo  Coal  Co. 

23265  Westmoreland  Coal  Co. 

Minerals  Management  Service 

NOTICES 

Outer  Continental  shel^  development  operations 
coordination: 
23249        ODECO  Oil  &  Gas  Co. 


National  Oceanic  and  Atmosptteric 
Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  Surf  clam  ocean  quahog 

Ocean  salmon  off  coasts  of  Calif.,  Oreg.,  and 

Wash. 
NOTICES 
Meetings: 

South  Atlantic  Fishery  Management  Council 


23184 
23185 


23209 


23250 


23265 


23211 

23211, 
23212 


Nationai  Parte  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
Alabama  et  al. 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Navy  Department 

NOTICES 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 

Naval  Research  Advisory  Committee  (2 

documents)  
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Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
Lead;  occupational  exposure;  compliance  plan 
effective  date 


Postal  Rate  Commission 

NOTICES 

Mail  classirication  schedules: 

23265  Special  fourth-class  mail 

Postal  Service 

RULES 

23181     National  Environmental  Policy  Act  (NEPA); 

categorical  exclusions 

NOTICES 
23276     Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
23269         Basic  Earth  Science  Systems,  Inc. 

23269  ros  Capital  Appreciation  PortfoHa  Inc. 

23266  IDS  Fixed  Income  Portfolio,  Inc. 

23270  IDS  Managed  Equity  Portfolio,  Inc. 

23267  John  Hancock  Subsidiaries,  Inc..  et  al. 
Self-regulatory  organizations:  proposed  rule 
changes: 

23270        Midwest  Securities  Trust  Co. 

23268  Municipal  Securites  Rulemaking  Board 
23273        National  Association  of  Securities  Dealers,  Inc. 
23268         Pacific  Stock  Exchange.  Inc. 

23273        Philadelphia  Stock  Exchange,  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
;^  Office 

RULES 

Permanent  program  submission;  various  States: 
23178        Ohio 


Textile  Agreements  Implementation  Committee 

NOTICES 

Export  visa  requirements;  certiHcation,  etc„- 
232M         Singapore 

Transportation  Department 

See  Coast  Guard,  Federal  Highway  Administration. 

Treasury  Qepartment 

See  Custmns  Ser\ice. 


Separate  Parts  in  This  Issue 

Part  it 
23281     Department  of  Labor.  Mine  Safety  and  Health 
Administration 

Part  III 
23284     Environmental  Protection  Agency 

Part  IV 
23290     Environmental  Protection  Agency 

Part  V 
23302     Department  of  Transportation.  Federal  Highway 
Administration 
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Additional  information,  including  a  list  oF  public 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  o(  the  FEDERAL  REGtSTER 
contains  regulatory  documents  tiavmg 
generaJ  applicability  and  legal  e«ect  most 
of  which  are  Iceyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  wtiich  is 
put>lished  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superintendent  of  Documents. 
Prices  of  rtew  books  are  Rsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  904 

Termination  Order,  Grapefruit  Grown 
In  a  Designated  Area  Jn  Calif  omia 

aqency:  Agricultural  Marketins  Service, 
USDA. 

action:  Final  rule. 


SUMMARY:  This  final  rule  terminates 
Marketing  Order  904,  which  covers 
grapefruit  grown  in  Southeastern 
California,  and  provides  for  the  disposal 
of  assets  acquired  under  this  marketing 
order  program.  This  action  is  a  result  of 
a  continuance  referendum  held  during 
the  period  April  16-25. 1984.  among  the 
eligible  producers  in  the  designated 
production  area. 

EFPECnVE  DATE  August  31, 1984. 
FOR  FURTHER  DUFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C.. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
Final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  terminates  marketing 
order  No.  904  (7  CFR  Part  904), 
regulating  the  handling  of  grapefruit 
grown  in  a  designated  part  of  California, 
and  provides  for  disposition  of 
marketing  order  assets  in  the  possession 
of  or  under  control  of  the  California 
Grapefruit  Administrative  Committee, 
which  locally  administers  this  marketiitg 
order  program.  These  actions  are  in 
accordance  with  provisions  relating  to 
termination  in  5  §  904.52  and  904.53  of 
the  order,  and  section  8c(16)  [7  U.S.a 


608c(16U  of  the  Agricultural  Maiieting 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  801-674).  under  which  diis 
marketing  order  is  effective. 

Section  904.52  of  the  order  requh-es.  In 
part,  that  referenda  be  conducted  to 
determine  whether  continuation  of  the 
order  is  favored  by  producers  in  the 
regulated  area.  In  such  referenda, 
eligible  producers  representing  at  least 
three-fourths  of  the  total  number  of 
producers  voting,  or  who  have  produced 
for  market  at  least  two-thirds  of  the 
volume  of  grapefruit  represented  in  the 
referendum  must  vote  in  favor  of 
continuation,  or  the  Secretary  of 
AgricultMTe  is  required  to  terminate  the 
order.  Any  termination  announced 
before  June  15  of  a  particular  year  shall 
become  effective  on  August  31  of  that 
same  year. 

Pursuant  to  a  referendum  order  dated  ' 
March  29. 1984  (49  PR  12276),  a 
continuance  referendum  was  conducted 
during  the  period  April  16-25. 1984.  All 
eligible  producers  were  given  an 
opportunity  to  vote  in  that  referendum. 
Of  those  voting,  25  percent  by  number 
and  35  percent  by  volume  of  production 
favored  continuation  of  the  order.  Thus, 
the  requirements  for  continuation  of  the 
order  were  not  met.  Therefore,  it  is 
found  that  the  order  should  be 
terminated. 

List  of  Subjects  in  7  CFR  Part  904 

Grapefruit  Marketing  agreements. 

Order  (a)  It  is  hereby  ordered  that 
marketing  order  No.  904  (7  CFR  Part  904) 
be  terminated,  effective  August  31. 1984. 

(b)  It  is  hereby  further  ordered  that: 

(1)  The  members  and  alternate 
members  of  the  California  Grapefruit 
Administrative  Committee  are  hereby 
appointed  as  trustees  for  the  purpose  of 
liquidating  the  affairs  of  tfiis  committee, 
as  provided  in  section  904.53;  (2)  These 
trustees  shall  satisfy  any  and  all 
California  Grapefruit  Administrative 
Committee  Habilities.  and  dispose  of  all 
assets  in  the  possession  of  or  under 
control  of  the  California  Grapefruit 
Administrative  Committee  by 
distributing  such  assets,  including  funds 
in  the  committee's  operating  reserve,  to 
handlers,  in  a  manner  consistent  with 
order  provisions:  Provided,  that  the 
trustees  may  use  such  funds  as  are 
reasonable  and  necessary  to  cover 
liquidation  costs;  (3)  These  trustees  shall 
account  for  all  receipts  and 
disbursements  and  deliver  any  and  all 


Fadoral  Bolster 
VoL  49,  No.  109 
Tuesday,  |um  S.  1904 


California  Grapefruit  Administrative 
Committee  records  to  the  Los  Angeles 
Marketing  Field  Office.  F&V.  AMS, 
USDA.  845  S.  Figueroa  SL.  Suite  540,  Los 
Angeles,  California  90017;  and  (4)  Upon 
completion  of  all  of  the  specified  duties 
and  responsibilities  the  members  and 
alternate  members  of  the  California 
Grapefruit  Administrative  Committee 
are  dischcu^ed  as  trustees  and  relieved 
of  their  powers  and  duties  under  this 
order. 

(Sees.  1-19.  48  StaL  31,  ai  amended  7  UAC 
601-674) 

Dated:  May  30. 1984. 
C  W.  McMUlan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

IFR  Ooc.  at-lSOU  Piled  •-»-•(:  t^tt  a^ 
aiUJM  COK  941»-0t-M 


7  CFR  Part  905 

(Orange,  QrapvfruH, 
R«g.6,Aimn.31] 


Tangartne  and  Tangalo 


Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  In  Florida; 
Amendment  of  Grade  Requirements 

agency:  Agricultiu-al  Marketing  Service, 

USDA. 

action:  Amendment  to  final  rule. 

summary:  This  action  relaxes  the 
minimum  grade  requirement  of  Florida 
Valencia  oranges,  including  other  late 
type  oranges  to  U.S.  No.  2  Russet 
(external)  and  U.S.  No.  1  (internal)  for 
domestic  and  export  shipments.  This 
amendment  is  effective  for  the  period 
May  31 — September  30, 1984.  This  action 
recognizes  current  and  prospective 
demand  for  such  oranges  and  is 
consistent  with  the  remaining  crop  in 
the  interest  of  growers  and  consumers. 
EFFECTIVE  DATE:  May  31.  1984. 
FOR  FURTHER  INFORMATMN  CONTACT 
William  |.  Doyle,  Chief.  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington.  D.C 
20250,  telephone  202-447-5975. 
SUPPUEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  R.  Manley,  Deputy 
Administrator,  Agricaltural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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The  regulation  with  respect  to  Florida 
Valencia  and  other  late  type  oranges,  is 
issued  under  the  marketing  agreement 
and  Order  No.  905  (7  CFR  Part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida. 

The  agreement  and  order  are  effective 
imder  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended 
7  U.S.C.  601-674).  This  action  is  based 
upon  information  submitted  by  and 
recommendation  of  the  Citrus 
Administrative  Committee,  and  upon 
other  available  information. 

The  minimum  grade  requirement 
specified  herein  reflect  the  Department's 
appraisal  of  the  need  to  relax  the  grade 
requirements  applicable  to  Florida 
Valencia  and  other  late  type  oranges  to 
U.S.  No.  2  Russet  (external)  and  U.S.  No. 
1  (internal)  in  recognition  of  the 
diminishing  available  supplies  of  such 
fruit.  Without  this  amendment  the  grade 
requirement  would  be  U.S.  No.  1.  The 
industry  has  reported  continued  market 
demand  for  the  remaining  supplies  of 
such  fruit.  Such  revision  is  designed  to 
augment  the  total  available  supply  of 
marketable  fruit.  It  is  hereby  found  that 
this  regulation  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 


It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  533).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified.  This  amendment 
relieves  restrictions  on  domestic  and 
export  shipments  of  Florida  Valencia 
and  other  late  type  oranges. 

List  of  Subjects  in  7  CFR  905 

Marketing  agreements  and  orders, 
Florida,  Grapefruit,  Oranges,  Tangelos, 
Tangerines. 

PART  905— {AMENDED]  | 

Accordingly,  the  provisions  of 
S  905.306  are  amended  by  revising  the 
following  entries  in  Table  I,  paragraph 
(a),  applicable  to  domestic  shipments, 
and  Table  II,  paragraph  (b),  applicable 
to  export  shipments,  to  read  as  follows: 

§905.306    Orange.  Grapefruit,  Tangerine 
and  Tangelo  Regulation  6. 


(a)* 


Table! 


VirMy 


O) 


Regulation  pehod 


m 


Minimum  grad* 


m 


mum 
diam- 
eter 
(in.) 

(4) 


Orangea: 

Vatanda  and  oOiar  lata  type.. 


S/31/84-9/30/B4.. 


On  and  atlar  10/1/84_ 


US.  No.  2  Ruaaat  (ExtafnaQ.. 

U.S.  No.  1  Omamal) 

US.  No.  1 „ 


2*'i. 


(b)* 


Table  II 


m 


negulaUon  parted 
(2) 


Minimum  gnKte 
(31 


Mini- 


(4) 


Oangea: 


>*IP» S/31/84-*/30/84.. 


On  and) 


10/1 /S4.. 


._  OS.  Na  2  Ruaaet  (External) 2^, 

-  U.&  Na  1  (imamal) 

-  U.S.  No.1 2*4, 


(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


Dated:  May  31. 1904. 

Charies  R.  Brader, 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  M-lSOOe  Filed  e-4-M:  S:4S  (m| 
MIXINQ  COOrM10-0>^ 


7  CFR  Part  908 

(Valencia  Orange  Reg.  327,  AmdL  2; 
Valencia  Orange  Reg.  329] 

Valencia  Orange  Grown  in  Arizona  and 
Daslgnatad  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


SUMMAHY:  Amendment  2  of  Regulation 
327  further  increases  the  quantity  of 
fresh  California-Arizona  Valencia 
oranges  that  may  be  shipped  to  market 
during  the  period  May  25-31, 1984. 
Regulation  329  establishes  the  quantity 
of  Valencia  oranges  that  may  be 
shipped  during  the  period  June  8-14, 
1984.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  the  specified  periods  due  to 
the  marketing  situation  confronting  the 
Valencia  orange  industry. 

DATES:  Amended  Regulation  327 
(§  908.627)  is  effective  for  the  period 
May  25-31, 1984.  Regulation  329 
(5  908.629)  becomes  effective  June  8, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250.  telephone:  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
■Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  amendment  and  regulation  are 
based  upon  the  recommendation  of  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  amendment  and  regulation  are 
consistent  with  the  marketing  policy  for 
1983-84.  The  marketing  policy  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  February  14, 1984,  at  Ventura. 
California.  The  committee  met  again 
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publicly  on  May  29. 1984.  and  by 
telephone  "bn  May  30. 1984.  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  for  California- 
Arizona  Valencia  oranges.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  strong.  Since  there 
are  Valencia  oranges  available  to  meet 
this  demand,  it  is  in  the  interest  of 
producers  and  consumers  to  further 
increase  the  allotment  for  the  period 
May  25-31. 1984.  However,  it  is  not 
expected  that  this  level  of  demand  will 
be  maintained  for  the  period  June  8-14, 
1984.  Therefore,  a  lower  allotment  is 
established  for  that  period. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubhcation  in  die  Federal  Register 
(5  VS.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  infonnation  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  To  effectuate  the  declared 
purposes  of  the  Act  it  is  necessary  to 
make  these  provisions  effective  as 
speciHed,  and  handlers  have  been 
notified  of  these  actions  and  their 
elective  dates. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

PART  908— (AMENDED] 

SecUon  908.627  Valencia  Orange 
Regulation  327  is  revised  to  read  as 

follows: 

§908.827    Valends  Orange  RegulatkMi  327. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
25-31. 1984.  are  established  as  follows: 

(a)  District  1: 423,000  cartons; 

(b)  District  2:  477,000  cartons; 

(c)  District  3:  Unlimited  cartons. 
Section  908.629  Valencia  Orange 

Regulation  329  is  added  to  read  as 
follows: 

9»08,«29    Valencia  Orange  Regulelion  329. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
8-14, 1984,  are  established  as  follows: 

(a)  District  1:  235,000  cartons; 

(b)  District  2:  285.000  cartons: 

(c)  District  3:  Unlimited  cartcms. 


(Sect  1-19.  40  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  May  31. 1984. 

Chailea  R.  Brader. 

Director,  Fruit  and  Vegetable  Divi*ion, 
Agricultural  Marketing  Service. 

PH  Ooc  M-MB37  FUod  S-l-M;  8:4S  «■! 
SMJJNaCOOC  S4KMa-M 


DEPARTMENT  OF  JUSTICE 
Immigratkm  and  Naturalization  Servica 
8CFR  Part  238 

Contracts  WHti  Tranaportatlon  Unaa; 
Addition  of  Alotia  Airtinaa,  Inc. 

agency:  Immigration  and  Naturalization 

Service.  Justice. 

action:  Final  rule. 


summary:  This  rule  adds  Aloha 
Airlines.  Inc.  to  die  list  of  carriers  which 
have  entered  into  agreements  with  the 
Service  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 
EFFECTIVE  DATE:  May  16.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Loretta  J.  Shogren.  Director.  Policy 
Directives  and  Instructions,  Immi^^tion 
and  Naturalization  Service.  425 1  Street, 
NW.,  Washington.  D.C.  20538. 
Telephone:  (202)  633-3048. 

SUPPtaiEMTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Aloha  Airlines,  Inc.  on 
May  16, 1984  to  guarantee  passage 
tlHxnigh  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  Hsting  of 
transportational  lines. 

In  accordance  with  5  U.S.C.  e05(b],  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  si^ificant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C  552  and  is  not  a 
rule  within  the  definition  of  section  l{aj 
of  E.0. 12291. 


list  of  Subjects  in  8  CFR  Past  238 

Airlines,  Aliens,  Government 
contracts.  Travel.  Travel  restriction. 

PART  238-CONTRACTS  MflTN 
IVMNSPORTATION  UNES 

Accordingly.  8  CFR  Part  238  is 
amended  as  follows: 

9238.3    [Amandedl 

In  i  238.3  Aliens  in  inonediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  para^apit  (b) 
Signatory  lines  is  amended  by: 

Adding  in  alphabetical  sequence. 
"Aloha  Airlines,  Inc." 

(Sees.  103.  66  Stat  173  (8  U.S.C  \Va\.  238. 86 
Stat.  202  (8  U.S.C  1226)) 

Dated:  May  aa  1964. 
Andrew  |.  Camiidiael,  Jr., 
Associate  Commissioner,  Examinatioaa, 
Immigration  and  Natumlization  Service. 

(FR  Doc  St-liass  Filed  A-^-M  a:45  «D| 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  618 

General  Proviaiona;  Tadmical 
Assiatance  and  Financially  Related 
Servicea 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  ("FCA").  by  its  Federal 
Farm  Credit  Board  ("Federal  Board"), 
adopts  new  regulations  and  amends 
existing  regulations  setting  out  the 
authorization  for  technical  assistance 
and  financially  related  services 
programs  and  requiring  district  board 
policy  guidelines  and  FCA  approval  for 
such  programs.  This  regulation  allows 
the  Farm  Credit  System  ("System'T 
institutions  greater  latitude  in 
developing  and  implementing  technical 
assistance  and  financially  related 
services  programs  pursuant  to  district 
policies.  FCA  regulations,  and  the  Farm 
Credit  Act  of  1971.  as  amended  (Pub.  L 
92-181  as  amended  by  Pub.  L  96-592) 
("Act"). 

EFFECnvE  OATC:  Thirty  days  from  this 
publication  date,  provided  either  or  both 
houses  of  Congress  are  in  session. 
Notice  of  the  effective  date  will  be 
published. 

FOR  FURTHER  INFORMATION  CONTACT 

Charies  E.  Baker.  Financially  Related 
Services  Section,  (703)  883-4200  or 
Kenneth  L  Peoples,  Office  of  die 
General  Counsel  (703)  883-4024,  Farm 


I 
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Credit  Administration.  1501  Fann  Credit 
Drive.  McLean,  VA  22102-5090. 

SUPPLEMENTARY  INFORMATION:  On 

November  25. 1983.  FCA  noticed  and 
published  for  public  comment  proposed 
amendments  to  12  CFR  Part  618  (48  PR 
53128-53127),  which  combine  FCA 
Regulations  $  618.8000.  §  618.8010.  and 
§  618.8020  into  one  regulation. 
S  618.8000,  concerning  technical 
assistance  and  financially  related 
services.  A  detailed  explanation  of  the 
proposed  amended  regulation  12  CFR 
618.8000  may  be  found  in  the  preamble 
to  the  proposed  rulemaking  in  the 
Federal  Register  (48  FR  53126).  The 
Federal  Board  considered  each  of  the 
comments  received  and  adopted  the 
final  regulation  at  its  April  2-4, 1984 
meeting. 

The  new  regulation  affords  System 
institutions  more  flexibility  to  develop 
and  implement  assistance  and  service 
programs  in  order  to  respond  to  the 
changing  agricultural  and  financial 
environment.  System  institutions  must 
be  able  to  be  innovative  and  develop 
new  products  to  meet  the  assistance  and 
service  needs  of  their  constituency. 
Under  various  provisions  of  the  Act. 
System  institutions  are  authorized  to 
extend  technical  assistance  and 
financially  related  services  to  System 
borrowers,  applicants,  members,  and 
other  persons  eligible  to  borrow.  The 
regulation  directs  district  and  bank 
boards  of  directors  desiring  to  offer  new 
assistance  and  service  programs  to 
establish  policies  governing  the 
development,  implementation, 
marketing,  and  offering  of  technical 
assistance  and  financially  related 
services  programs  within  the  general 
regulatory  guidelines  and  submit  them 
to  FCA  for  approval. 

The  revisions  permit  the  banks  to 
research,  develop,  and  implement  new 
programs  with  fewer  regulatory 
constraints.  In  keeping  with  FCA's 
intent  to  reduce  its  involvement  in  bank 
operations  and  management,  the  FCA 
will  concentrate  its  efforts  on 
maintaining  a  strong  supervisory  and 
examination  program  to  evaluate  the 
technical  assistance  and  financially 
related  services  implemented  by  the 
banks. 

Four  parties  commented  on  the 
proposed  regulations,  representing  three 
Farm  Credit  districts.  Two  responses 
supported  the  proposed  regulation 
generally  and  did  not  offer  any 
suggested  changes.  The  other  two 
commentators  did  not  express  objection 
to  the  regulation  but  offered  changes 


that  were  considered  by  the  Federal 
Board  and  are  discussed  in  detail  below. 

One  party  suggested  that  the  word 
"cooperative"  be  inserted  in 
9  618.8000(a)  to  assure  that  cooperatives 
are  included  as  eligible  participants  in 
technical  assistance  and  financially 
related  services  programs.  The  same 
party  also  suggested  that  "by  bank 
management"  be  substituted  in 
paragraph  (b)(5)  for  the  words  "by  the 
board"  and  that  the  following  sentence 
be  added:  "Bank  management  will 
provide  the  board  with  a  report  on  cost 
effectiveness."  This  party  stated  that 
bank  management  should  develop  the 
cost  benefit  analyses  for  consideration 
by  the  board  of  directors.  Both  of  these 
suggestions  were  adopted  by  the 
Federal  Board. 

The  other  party  made  two  comments 
concerning  paragraph  (c)(1).  which  sets 
forth  the  required  dociunentation  that  a 
district  must  provide  FCA  for  approval 
of  new  services.  First,  it  was  suggested 
that  the  word  "marketing"  in  the  third 
clause  be  changed  to  "selling,"  to  limit 
the  required  documentation  to  the 
planned  distribution  of  the  services  and 
delete  the  requirement  for  complete 
marketing  plans.  The  Federal  Board 
declined  to  adopt  this  suggestion  as  it 
intends  the  clause  to  require  complete 
marketing  plans  of  any  proposed  service 
or  assistance.  This  psirty  also  suggested 
that  the  fourth  clause  regarding 
proposed  contractual  obligations  be 
amended  to  read  "any  initial  contractual 
obligations,"  to  clarify  that  it  would  not 
be  FCA's  intent  to  approve  all  program 
contractual  obligations  and  revisions. 
The  Federal  Board  believes  this  addition 
is  unnecessary  and  therefore  did  not 
adopt  the  proposed  change.  The  Federal 
Board  regards  proposed  contractual 
obligations  to  be  an  important  part  of 
any  new  assistance  and  service  program 
and  has  required  such  obligations  to  be 
submitted  as  a  part  of  FCA's  approval  of 
a  new  program.  The  regulation  does  not 
state  not  suggest  that  the  FCA  would 
requiref approval  of  all  contractual 
obligations  or  revisions  after  approval 
has  been  effected.  Such  a  reading  is 
contrary  to  the  FCA's  new  policy  to  give 
System  institutions  greater  flexibility  in 
providing  assistance  and  services  to 
System  borrowers.  Following  FCA 
approval  of  a  new  program,  the  FCA 
will  evaluate  die  bank's  performance  in 
implementing  the  program  through  its 
examination  and  supervisory  activities. 

List  of  Subjects  b  12  CFR  Part  618 

Agriculture.  Archives  and  records. 
Banks,  banking.  Rural  areas. 
For  reasons  set  out  in  the  preamble. 


Part  618  of  Chapter  VI,  Tide  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown: 

PART  618-GENERAL  PROVISIONS 

Subpart  A  ({  618.8000)  is  revised  to 
read  as  follows: 

Sut)part  A— Technical  Assistanc*  and 
Financially  Raiatad  Sarvtcaa 

616.8000    Policy  guidelines. 

Authority:  Sec.  5.9.  5.12.  5.18.  Pub.  L  92- 
181.  85  Stat.  619,  82a  621  (12  U.S.C.  2243.  2246, 
2252). 

Subpart  A— Technical  Asslatanca  and 
Rnancially  Related  Sarvtcaa 

9618.8000    Policy  guMellnaa. 

(a)  Banks  and  associations  are 
authorized  to  provide  such  technical 
assistance  and  to  make  available  to 
borrowers,  members,  applicants,  and 
other  persons  eligible  to  borrow,  such 
financially  related  services  appropriate 
to  their  on-f^rm.  aquatic,  and 
cooperative  operations  as  may  be 
authorized  under  policies  adopted  by 
district  and  bank  boards. 

(b)  District  and  bank  boards  are 
authorized  to  establish  policies 
governing  the  development, 
implementation,  marketing,  and  offering 
of  technical  assistance  and  financially 
related  services  programs.  These 
policies  require  the  approval  of  the  Farm 
Credit  Administration  and  shall  meet 
the  following  general  guidelines: 

(1)  All  assistance  and  services  shall 
be  offered  to  borrowers  on  an  optional 
basis.  Where  the  bank  or  association 
requires  assistance  or  service  as  a 
condition  to  borrow,  the  bank  or 
association  must  inform  the  borrower 
that  he  or  she  may  purchase  the 
assistance  or  service  from  the  bank  or 
association  or  fit)m  any  other  person  or 
entity  offering  the  same  or  similar 
service. 

(2)  All  costs  of  assistance  or  services 
to  the  user  shall  be  identified  and 
disclosed  separately  from  any  interest 
charge  that  may  be  related  to  the 
transaction. 

(3)  The  institiitions  of  the  System  shall 
cooperate  and  coordinate  the  offering  of 
assistance  and  services  programs.  Banks 
and  associations  within  a  district  shall 
offer  assistance  or  services  through  a 
single  program,  or,  at  a  minimimi, 
through  common  programs  within  a 
district. 

(4)  Banks  and  associations  shall 
maintain  such  detailed  records  as  are 
required  by  the  bank  to  ensure 
compliance  with  this  regulation  and 
bank  policies.  Each  supervisory  bank 
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shall  conduct  a  review,  at  least 
annually,  at  the  bank  and  association 
level  of  each  technical  assistance  and 
financially  related  services  program 
offered  in  the  district.  The  results  of  the 
reviews  shall  be  presented  to  the  bank 
board. 

(5)  Each  bank  board  shall  evaluate  the 
financial  feasiljility  of  the  bank's 
financially  related  services  based  on 
annual  reports  from  management.  Costs 
and  benefits  of  closely  related  programs 
may  be  combined  in  making  the 
financial  feasibility  evaluation.  Bank 
management  shall  determine  the  cost 
effectiveness  of  each  program  through  a 
cost  accounting  system  that  records 
both  direct  and  indirect  costs.  Indirect 
benefits  may  be  included  but  must  be 
determined  in  a  systematic  and 
consistent  fashion. 

(c)  Each  technical  assistance  and 
fmancially  related  services  program  and 
the  related  bank  policies  must  be 
approved  by  the  Farm  Credit 
Administration.  In  developing  new 
assistance  or  services,  districts  shall 
provide  the  following  documentation  to 
the  Farm  Credit  Administration: 

(1)  A  complete  description  of  the  type 
of  assistance  or  service(s)  to  be  offered 
through  the  program;  the  persons  or 
entities  to  be  served  by  the  program;  the 
methods  to  be  employed  in  marketing 
the  program;  any  contractual  obligations 
to  be  established  between  the  bank  or 
association,  the  users,  and  third  parties 
that  may  be  involved  in  offering  the 
assistance  or  service  program;  and  the 
legal  basis  for  offering  the  assistance  or 
service  program. 

(2)  Evidence  that  the  bank  and 
associations  are  providing  and 
supervising  a  credit  program  on  a  high 
quality  and  competitive  basis  and  that 
their  respective  operations  can 
accommodate  diversification  through 
the  development,  implementation,  and 
operation  of  a  technical  assistance  or 
rinancially  related  services  program. 

(3)  Evidence  that  an  adequate  level  of 
coordination  exists  among  the  banks 
within  the  district  so  that  the  assistance 
or  services  programs  will  be  offered  by 
the  banks  and  associations  on  a 
coordinated  basis. 

Donald  E.  Wilkinson, 

Governor. 

|FR  Doc  •4-14MS  Filed  •-»■•«;  fttS  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  10, 19. 24, 113, 125, 141, 
142, 143, 144.  and  146 

(T.0. 84-129] 

Customs  RegulatkMis  Amendments  To 
Revise  Customs  Form  7501  and  To 
Replace  Other  Forms 

agency:  Customs  Service,  Department 
of  the  Treasury. 

action:  Final  rule. 

summary:  This  document  amends 
various  parts  of  the  Customs 
Regulations  to  provide  for  the  use  of  a 
revised  Customs  Form  7501  and  the 
elimination  of  other  forms. 

In  addition  to  containing  all  of  the 
data  elements  necessary  for  the 
assessment  of  duty  and  collection  of 
import  statistics,  the  revised  Customs 
Form  7501,  the  "Entry  Summary," 
replaces  the  following  Customs  Forms: 

1.  Customs  Forms  7501.  7501A,  7501B, 
7501C,  the  "Consumption  Entry;" 

2.  Customs  Forms  7502,  7502A,  7502B, 
7502C.  the  "Warehouse  or  Rewarehouse 
Entry;" 

3.  Customs  Form  5101.  the  "Entry 
Record;" 

4.  Customs  Form  5119-A,  the 
"Informal  Entry"  (Only  the  non-serially 
numbered  4-part  carbon  salable  form 
used  by  the  importer  would  be  replaced. 
The  serially  numbered  Customs  Form 
5119-A  would  be  retained); 

5.  Customs  Form  7500,  the 
"Appraisement  Entry."  and 

6.  Customs  Form  7521,  the  "Entry  for 
Bonded  Manufacturing  Warehouse,  and 
Permit." 

This  document  includes  the  revised 
Customs  Form  7501  and  instructions  as 
well  as  the  regulations  changes. 

The  purpose  of  this  final  rule  is  to 
improve  the  procedure  used  by  Customs 
for  the  entry  of  imported  merchandise 
and  the  collection  of  statistics,  and  to 
reduce  the  paperwork  burden  on  the 
importing  community  by  eliminating 
forms  and  assuring  that  only  necessary 
information  will  be  collected. 

EFFECnve  date:  January  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Herbert  H.  Geller,  Duty  Assessment 
Division  (202-566-5307);  Dale  F.  Snell. 
Jr..  Program  Planning  Staff  (202-566- 
5865);  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington. 
D.C.  20229. 


SUPPLEMENTARY  INFORMATMN:  . 

"  Background 

Pub.  L  95-410  (92  Stat.  888).  the 
"Customs  Procedural  Reform  and 
Simplification  Act  of  1978."  approved 
October  3. 1978  (the  "Act"),  made 
significant  changes  in  the  Customs  laws 
relating  to  the  entry  of  imported 
merchandise.  A  document  amending  the 
Customs  Regulations  to  estabUsh  new 
procedures  needed  to  reflect  these 
changes  was  published  as  T.D.  79-221  in 
the  Federal  Register  on  August  9, 1979 
(44  FR  46794). 

Section  102  of  the  Act  amended 
section  484(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1484(3)).  by 
providing  that  entry  shall  be  made  by 
filing  that  documentation  necessary  to 
enable  Customs  to  determine  whether 
the  merchandise  may  be  released  from 
Customs  custody.  Section  102  also 
provided  that  documentation  necessary 
to  classify  and  appraise  merchandise 
and  to  verify  statistical  information 
shall  be  filed  at  the  time  prescribed  by 
regulation,  either  when  entry  is  made,  or 
at  any  time  within  10  working  days 
thereafter.  Furthermore,  section  102 
provided  for  the  issuance  of  regulations 
to  ensure  the  accuracy  and  timeliness  of 
statistics  under  the  new  entry 
procedures,  particularly  statistics  with 
regard  to  the  classification  and  value  of 
imports. 

One  of  the  changes  made  by  T.D.  79- 
221  involved  the  revised  entry  concept. 
The  entry  of  imported  merchandise  is  a 
2-part  process  consisting  of  (1)  filing  the 
documentation  necessary  to  determine 
whether  merchandise  may  be  released 
from  Customs  custody,  and  (2)  filing  the 
documentation  which  contains 
information  for  duty  assessment  and 
statistical  purposes. 

Section  141.0a(a),  Customs 
Regulations  (19  CFR  141.0a(a)).  defines 
"entry"  to  mean  that  documentation 
required  by  S  142.3,  Customs 
Regulations  (19  CFR  142.3),  to  be  filed 
with  the  appropriate  Customs  officer  to 
secure  the  release  of  imported 
merchandise  from  Customs  custody,  or 
the  act  of  filing  that  documentation. 
Section  141.0a(b),  Customs  Regulations 
(19  CFR  141.0a(b)),  defines  "entry 
summary"  to  mean  any  other 
documentation  necessary  to  enable 
Customs  to  assess  duties  and  collect 
statistics  on  imported  merchandise,  and 
determine  whether  other  requirements 
of  law  or  regulation  are  met. 

Entry  summary  documentation  is 
required  to  be  filed  within  10  working 
days  after  the  "time  of  entry"  as  defined 
in  Sl41.6a  Customs  Regulations  (19  CFR 
141.68). 
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Section  142.3(a)(1).  Customs 
Regulations  (19  CFR  142.3(a)(1)), 
provides  that  the  entry  documentation 
required  to  secure  the  release  of 
merchandise  shall  consist  of  Customs 
Form  3461  (also  used  currently  as  an 
application  for  special  permit  for 
immediate  delivery),  appropriately 
modified,  or  Customs  Form  7533. 
appropriately  modified,  in  place  of 
Customs  Form  3461  for  merchandise 
imported  from  a  contiguous  country 
(Canada  or  Mexico). 

Section  142.11(a).  Customs 
Regulations  (19  CFR  142.11(a)),  states 
that  entry  summary  shall  be  on  (1) 
Customs  Form  7501  for  both 
merchandise  formally  entered  for 
consumption,  and  formally  entered 
under  a  temporary  importation  bond;  (2) 
Customs  Form  3311  for  merchandise 
which  may  be  entered  free  of  duty;  and 
(3)  Customs  Form  7502  for  warehonne 
entries. 

Section  142.3(b).  Customs  Regulations 
(19  CFR  142.3(b)).  provides  that  when 
the  entry  summary  is  filed  at  the  time  of 
entry.  Customs  Form  3461  or  7533  shall 
not  be  required,  and  Customs  Form  7501. 
7502.  or  3311  shall  serve  as  both  the 
entry  and  entry  summary 
documentation. 

For  merchandise  entitled  to  be 
entered  under  an  informal  entry. 
Customs  Form  5119-A,  or  Customs  Form 
7501.  appropriately  modified,  may  be 
used. 

For  imported  merchandise  used  in  a 
bonded  manufacturing  warehouse. 
Customs  Form  7521  shall  be  used  to 
make  entry. 

Under  the  regulations,  various 
Customs  forms  may  be  used  for  the 
entry  of  imported  merchandise 
depending  upon  the  circumstances. 
However,  in  light  of  the  changes  in  the 
entry  procedures  necessitated  by  the 
Act.  Customs  believes  it  is  beneficial  to 
the  importing  community  and  the 
Government  to  revise  Customs  Form 
7501  to  improve  the  procedures  for 
entering  imported  merchandise  and  at 
the  same  time,  eliminate  other  Customs 
forms.  The  revised  form  is  a  critical 
element  in  achieving  national  uniformity 
in  entry  processing. 

Furthermore,  revising  Customs  Form 
7501  and  eliminating  other  forms  is 
consistent  with  the  objectives  of  the 
"Paperwork  Reduction  Act  of  1980" 
(Pub.  L  96-511.  December  11. 1980).  In 
this  regard,  this  project  assures  that 
Customs  collects  only  necessary 
information  from  the  public  and 
eliminates  those  burdens  which  are 
unnecessary  and  wasteful. 

In  this  regard,  on  November  1, 1983. 
Customs  published  a  notice  in  the 
Federal  Register  (48  FR  50342). 


proposing  to  amend  various  parts  of  the 
Customs  Regulations  to  provide  for  the 
use  of  a  revised  Customs  Form  7501,  the 
"Entry/Entry  Summary,"  and  the 
elimination  of  the  followng  Customs 
forms: 

1.  Customs  Forms  7501,  7501A,  7501B. 
7501C,  the  "Consumption  Entry:" 

2.  Customs  Forms  7502,  7502A.  7502B. 
"502C  the  "Warehouse  or  Rewarehouse 
Entry:" 

3.  Customs  Form  5101.  the  "Entry 
Record;" 

4.  Customs  Form  5119-A,  the 
"Informal  Entry"  (Only  the  non-serially 
numbered  4-part  carbon  salable  form 
used  by  the  importer  would  be  replaced. 
The  serially  numbered  Customs  Form 
5119-A  would  be  retained.  All 
references  in  the  regulations  to  Customs 
Form  5119-A  would  mean  the  serially 
numbered  form);  and 

5.  Customs  Form  7500.  the         -  j 
"Appraisement  Entry." 

The  proposal  also  included  a  draft  of 
the  revised  Customs  Form  7501  and 
instructions  explaining  the  use  of  this 
form. 

Commenters  had  until  January  3, 1984. 
to  submit  comments.  Based  upon  the  28 
comments  received  in  response  to  the 
notice  and  Customs  own  initiative,  some 
changes  have  been  made  to  the 
proposal.  A  discussion  and  analysis  of 
the  comments  follow. 

Discussion  of  Comments  .  j 

Format  .  I 

Comment  Customs  Form  7501  should 
be  entitled  "Entry  Summary",  rather 
than  "Entry/Entry  Summary". 

Response:  Customs  agrees.  Customs 
Form  7501  will  be  entitled.  "Entry 
Summary." 

Comment-  Concerning  Customs  Form 
5101.  the  following  should  be 
considered: 

(a)  It  is  not  expensive  or  time- 
consuming  to  complete  Customs  Form 
5101.  so  why  eliminate  it?  Less  than  10 
percent  of  Customs  Form  7501  need  be 
completed;  therefore,  there  is  a  paper 
waste. 

(b)  Customs  Form  5101  should  be 
retained  until  a  new  drawback  form  is 
available. 

(c)  When  Customs  Form  7501  is  used 
for  drawback,  it  need  not  be  signed 
inasmuch  as  Customs  Form  5101  is  not 
signed  when  used  for  drawback. 

(d)  The  instructions  for  the  proposed 
form  do  not  include  an  entry  type  code 
for  drawback.  An  entry  type  code  of  "5" 
is  used  presently  on  Customs  Form  5101. 

Response:  (a)  Elimination  of  Customs 
Form  5101  is  consistent  with  the  policy 
determination  to  reduce  the  number  of 


unnecessary  Customs  forms  whenever 
possible. 

(b)  Customs  is  revising  the  drawback 
forms.  They  may  be  available  before  the 
implementation  date  of  the  revised 
Customs  Form  7501.  However,  in  the 
event  the  drawback  forms  are  not  ready. 
Customs  Form  7501  must  be  used  in  the 
interim. 

(c)  Customs  agrees  that  when 
Customs  Form  7501  is  used  for 
drawback,  it  need  not  be  signed. 

(d)  The  instructions  have  been  revised 
to  reflect  an  entry  type  code  of  "5"  for 
drawback. 

Comment  A  unique  prefix,  such  as  a 
"V"  designation  should  be  used  to 
indicate  visa  numbers  on  Customs  Form 
7501. 

Response:  The  visa  number  will  have 
a  "V"  designation  as  a  prefix. 

Comment  More  vertical  space  is 
needed  for  boxes  28-35  because  the 
revised  form  would  allow  fewer  line 
items  per  page  than  the  current  Customs 
Form  7501.  To  obtain  more  vertical 
space,  consider: 

(a)  Leaving  the  boxes  for  the 
declaration  on  the  front  and  retaining 
the  wording  on  the  reverse; 

(b)  Reducing  the  space  for  the 
ultimate  consignee  name  and  address 
(box  9); 

(c)  Limiting  the  location  of  goods  (box 
25)  to  one  line;  and 

(d)  Reducing  the  size  of  the  signature 
of  the  declarant  title  and  date  (box  41). 

Response:  Because  the  average  is  1.8 
lines  per  entry.  Customs  does  not 
believe  there  will  be  a  vast  increase  in 
number  of  pages  per  entry  summary. 
The  form  will  handle  2-3  lines  per  page. 
However,  the  form  has  been  further 
revised  to  allow  the  same  vertical  space 
as  on  the  ciurent  Customs  Form  7501. 

(a)  Customs  disagrees.  Every  effort 
was  made  to  eliminate  any  data  on  the 
reverse  of  the  form  for  clarity  and  to 
reduce  expenses. 

(b).  (c).  (d)  Customs  agrees  that  boxes 
9.  25,  and  41  are  large.  However, 
conformity  with  the  U.N.  Layout  Key 
requirements  and  elimination  of 
unnecessary  data  elements. has  resulted 
in  the  amount  of  space  provided  for 
these  data  elements. 

Comment  Elimination  of  the 
declaration  on  the  reverse  of  the  form 
will  result  in  little  or  no  reduction  in  cost 
of  the  form. 

Response:  Customs  believes  that  the 
cost  savings — approximately  5 
percent — is  more  than  adequate  to 
justify  the  change. 

Comment  The  requirement  that 
additional  information  be  provided  on  a 
separate  attachment  (because  of  a  lack 
of  space  on  the  form)  effectively 
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eliminates  any  benents  derived  from  the 
reduction  in  forms. 

Response:  Customs  disagrees.  The 
separate  attachment  will  be  used  only 
where  specific  data  element  instructions 
so  indicate.  Instances  generally 
requiring  multiple  responses  (e.g. 
country  of  origin,  foreign  port  of  lading) 
will  be  handled  on  the  form  itself. 

Comment'  Warehouse  entries  should 
continue  to  be  a  different  color. 

Response:  Customs  disagrees.  The 
cost  savings  achieved  in  not  using  a 
different  color  will  outweigh  any 
administrative  savings  in  processing  the 
form. 

Comment-  The  declaration  should  not 
contain  language  relating  to  assists  and 
rebates. 

Response:  Customs  notes  that  section 
484(a)(1)(B).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1484(a)(1)(B). 
requires  the  filing  of  "such  other 
documentation  as  is  necessary  to  enable 
such  officer  to  assess  properly  the  duties 
on  the  merchandise,  collect  accurate 
statistics  with  respect  to  the 
merchandise,  and  determine  whether 
any  other  applicable  requirement  of  law 
(other  than  a  requirement  relating  to 
release  from  Customs  custody)  is  met." 
Customs  believes  that  the  assist  and 
rebate  data  provides  such  information 
and  that,  because  the  importer  of  record 
is  liable  for  both  submitting  the  above 
information  and  for  the  payment  of 
duties,  he  should  be  required  to  respond 
by  completing  the  declaration.  Importers 
should  obtain  the  information  necessary 
to  answer  these  questions  in  the  same 
manner  they  obtain  the  other  data  for 
Customs  Form  7501.  To  include  the 
substance  of  the  questions  in  the 
declaration  on  Customs  Form  7501  does 
not  increase  the  reporting  burden  on  the 
public  in  contravention  of  the 
Paperwork  Reduction  Act.  Customs  has 
determined  to  require  that  a  declaration 
be  made  concerning  rebates  and  assists. 

Comment-  The  revised  Customs  Form 
7501  does  not  lend  itself  easily  to 
'  manual  typing  (e.g.,  names  and 
addresses  for  importer  of  record  and 
ultimate  consignee  should  be  linear). 

Response:  Customs  disagrees.  The 
form  is  designed  for  typing  manually  as 
well  as  printing.  While  the  location  of 
data  elements  was  aligned  in 
accordance  with  the  U.N.  Layout  Key, 
the  size  of  the  elements  and  tab  stops 
were  designed  to  facilitate  preparation. 

Comment-  Additional  room  at  the  top 
of  the  form  should  be  allocated  for  a 
broker's  name  and  address. 

Response:  All  available  space  for  the 
broker's  name  and  address  has  been 
provided. 

Comment  A  statistical  copy  need  not 
be  on  yellow  paper  inasmuch  as  this 


would  add  to  the  cost  of  printing  the 
form.  White  paper  can  be  used  and  the 
page  can  be  designated  "Biuvau  of 
Census  Copy." 

Response:  A  yellow  Customs  Form 
7501  for  statistical  purposes  is  required 
by  the  Bureau  of  Census.  Yellow  was 
found  to  be  the  best  color  for 
identification  and  microfilm 
reproduction  of  the  statistics  copy.  With 
the  importance  placed  upon  accurate 
trade  statistics,  this  need  is  more  critical 
than  the  printing  expense  to  be  incurred. 

Comment  A  single  consistent  data 
base  covering  all  petroleum  imports 
must  be  developed  by  the  Government. 

(a)  Petroleum  statistics  could  be 
enhanced  if  actual  sediment  and  water 
volumes  are  deducted  for  "Chit-Tum" 
volumes  reportable. 

(b)  Petroleum  statistics  could  be 
further  enhanced  by  requiring  four 
additional  elements: 

(1)  Was  the  cargo  purchased  from  an 
affiliate? 

(2)  Was  the  cargo  purchased  F.O.B. 
port  of  Ufting.  C.I.F.  port  of  landing,  high 
seas  or  other? 

(3)  What  is  the  country  of  origin,  and 
crude  oil  or  product  type? 

(4)  What  volume  was  the  company 
invoiced? 

Response:  Customs  cannot  revise 
Customs  Form  7501  to  accommodate 
these  requested  data  elements  without 
first  soliciting  public  comments  on  the 
proposal.  However,  it  is  doubtful  that 
the  form  could  accommodate  additional 
data  satisfactorily  because  of  severe 
space  limitations.  Additionally,  the 
reporting  burden  would  be  a  sizable 
increase  for  one  segment  of  the 
importing  community. 

Data  Elements 

Comment  Box  1.  This  box  is  too 
small. 

Response:  The  box  was  designed  to 
handle  the  new  entry  numbering  system 
under  the  Customs  Automated 
Commercial  System  (ACS),  and  is 
adequate. 

Comment:  Box  2.  Entry  type  codes  do 
not  provide  for  drawback  entry. 

Response:  The  omission  of  a 
drawback  entry  code  was  an  oversight. 
Code  "5"  has  been  added  for  this 
purpose.  Customs  anticipates  that  a  new 
series  of  entry  type  codes  for  ACS  may 
be  available  before  implementation  of 
Customs  Form  7501,  in  which  case,  the 
instructions  will  be  so  revised. 

Comment  Box  3.  This  box  is  too  large. 

Response:  Customs  intends  to  date 
stamp  this  block  and  therefore,  needs 
the  space. 

Comment  Boxes  6  and  7. 


(a)  Box  6  should  be  entitled  "surety 
code  number"  and  not  "bond  number," 
and 

(b)  Space  should  be  provided  to  allow 
for  the  recording  of  a  surety's  actual 
bond  number. 

Response:  (a)  With  implementation  of 
ACS  and  the  revised  bond  structure, 
each  bond  will  have  its  own  unique 
number  to  facilitate  tracking  and 
liability  as  well  as  identifying  the  surety 
company.  In  the  interim,  three  digit 
numeric  codes  that  identify  the  surety 
will  be  collected  in  this  box. 

(b)  With  limited  space  available,  no 
space  can  be  alloted  for  a  surety 
company's  assigned  individual  bond 
number. 

Comment  Boxes  9  and  11.  The  spaces 
for  names  and  addresses  of  importers  of 
record  and  ultimate  consignee  should  be 
linear. 

Response:  The  form  was  designed  fw 
alignment  with  the  U  JM.  Layout  Key. 
Location  of  data  elements  was 
somewhat  restricted.  Also,  a  horizontal 
format  is  confrary  to  common  forms 
design  and  completion  practices. 

Comment  Boxes  10  and  12.  The 
format  for  IRS  numbers  does  not  provide 
for  a  suffix  thus  causing  importers  to 
obtain  a  different  nimiber. 

Response:  In  the  instructions  for  those 
boxes,  the  second  example  shown  for 
box  10,  lists  "IRS  number  with  suffix." 
The  format  described  is  provided. 

Comment  Box  15.  The  box  for  country 
of  origin  holds  only  one  country  code. 
Because  most  entries  cover  multiple 
countries,  many  entries  will  require  an 
attachment  or  additional  pages  of  the 
form. 

Response:  The  location  of  a  box  for 
country  of  origin  in  the  header  is  in 
conformity  with  the  U.N.  Layout  Key. 
Additionally,  with  an  average  entry 
being  1.8  lines,  it  is  reasonable  to 
assume  that  more  entries  are  covered  by 
one  country  of  origin  than  multiple 
countries.  For  multiple  country  of 
origins,  as  provided  in  the  instructions, 
the  code  would  be  placed  in  box  28  and 
be  reported  per  line  item,  thus  not  using 
more  space  nor  requiring  any  additional 
attachments. 

Comment  Box  25. 

(a)  The  space  is  too  large;  and 

(b)  It  should  be  transposed  with  box 
19,  "B/L  or  AWB  No." 

Response:  (a)  and  (b)  The  space  and 
location  were  so  provided  to 
accommodate  future  reporting 
requirements  for  warehouse  entries. 

Comment-  Box  36. 

(a)  This  box  is  for  the  declaration  of 
owner  or  purchaser,  or  importer  of 
record  on  behalf  of  another.  There  is  no 
provision  for  a  customhouse  broker  who 
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merely  acts  as  agent  for  an  owner  or 
purchaser. 

Response:The  declaration  has  been 
amended  to  correct  this  oversight. 

General  Discussion 

Comment  Customs  should: 

(a)  Continue  to  use  the  current 
Customs  Form  7501  and  merely  modify  it 
to  replace  the  warehouse,  rewarehouse. 
appraisement,  and  informal  entries; 

(b)  Replace  Customs  Form  5101.  and 
manually  or  automatically  place  the 
data  appearing  thereon  on  the  current 
forms: 

(c)  Revise  Customs  Form  3461 
concurrently  with  Customs  Form  7501: 
and 

(d)  Revise  Customs  Form  7501  by 
stamping  it  "Entry"  and  using  it  as  an 
entry  document  if  Customs  Form  3461  is 
to  be  eliminated. 

Response:  (a)  The  revised  Customs 
Form  7501  is  a  modification  of  the 
current  Customs  Form  7501  which 
incorporates  the  forms  cited.  Alignment 
of  this  form  with  the  U.N.  Layout  Key 
requires  more  changes  than  a  slight 
modification  of  the  present  form. 
Additionally,  with  the  implementation  of 
ACS  and  Automated  Broker  Interface 
(ABI),  further  changes  were  required. 

(b)  Customs  Form  5101  is  incorporated 
into  the  new  form.  To  do  otherwise 
would  still  require  a  revision  to  the 
current  Customs  Form  7501  or  require 
free  form  information  (not  in  a  specified 
block),  on  the  form. 

(c)  Customs  intends  to  revise  Customs 
Form  3461  in  the  future;  however,  that 
form  is  more  dependent  upon  the 
progress  of  project  ACCEPT  than  ACS 
and  ABI. 

(d)  Customs  does  not  plan  to  eliminate 
Customs  Form  3461  and  use  Customs 
Form  7501  in  its  place. 

Comment-  There  is  no  need  to  follow 
the  U.N.  Layout  Key  because  Customs 
Form  7501  is  not  prepared  in  conjunction 
with  other  documents;  it  is  a  national, 
not  an  international  form. 

Response:  Adoption  of  Customs  Form 
7501  to  the  U.N.  Uyout  Key  is  beneficial 
for  several  reasons.  Uniform  sequence 
of  data  presentation  provides  a 
convenient  link  with  computer 
processing,  transmission,  and  output  of 
information.  Simplified  standardized 
document  preparation  and  processing 
provides  savings  of  time,  money,  and 
effort  Standardized  preparation  of  data, 
and  multiple  use  of  data,  can  result  in 
document  consolidation  and 
elimination. 

Customs  continues  to  support  the 
Administrations  goals  of  furthering 
trade  relations  with  our  trading  partners 
and  reducing  paperwork  burdens. 
Adoption  of  this  form  will  emphasize 


Customs  commitment  to  international 
treaties  and  conventions  concerned  with 
documentation  simplification  and 
standardization,  such  as  the 
International  Convention  on  the 
Simplification  and  Harmonization  of 
Customs  Procedures  (the  Kyoto 
Convention),  to  which  the  U.S.  Senate 
on  June  21. 1983.  gave  its  advice  and 
consent  to  US  accession.  The  U.S. 
instrument  of  accession  to  the  Kyoto 
Convention  was  deposited  with  the 
Customs  Cooperation  Council  on 
October  28. 1983.  and  became  effective 
on  January  28. 1984. 

Comment  Uniformity  may  be 
achieved  through  ABI  and  the 
Harmonized  System  and  not  by  the 
creation  of  a  new  entry  form. 

Response:  Customs  agrees  in  part. 
Perhaps  creation  of  a  new  or  revised 
form  would  not.  in  and  of  itself,  create 
uniformity,  but  it  does  contribute  to 
uniformity  and  provide  the  environment 
for  change  by  being  designed  to 
accommodate  ACS.  ABI.  and  the 
Harmonized  Code. 

Comment  The  form  currently  uses  5 
different  sets  of  codes  and  the  new  form 
will  utilize  11  different  codes  which  will 
cause  a  significant  added  cost. 

Response:  Customs  disagrees.  The  use 
of  a  standard  set  of  codes  will  facilitate 
entry  preparation  because  the  codes  will 
require  less  typing  than  alpha 
designations.  Further,  by  using  codes, 
standards  will  be  established  which  will 
lead  to  greater  uniformity  and  also  a 
greater  degree  of  accuracy.  When 
gathering  and  publishing  trade  statistics. 
use  of  codes  will  facilitate  the 
collection,  reporting,  and  publishing  of 
that  data. 

Comment  The  revised  Customs  Form 
7501  must  be  changed  again  once  ABI 
becomes  effective.  The  expense  to 
convert  a  system  to  produce  a  form 
which  is  short-lived  is  impractical.  The 
burden  hour  estimate  of  reduction  does 
not  take  into  account  revising  the 
revised  Customs  Form  7501  again  to 
accommodate  ABI. 

Response:  Customs  Form  7501  was 
revised  to  accommodate  ABI  and, 
therefore,  no  substantial  change  due  to 
ABI  will  be  necessary.  Therefore,  there 
will  be  no  expense  to  convert  the  system 
for  producing  a  new  form.  There  is  no 
need  to  consider  burden  hours  for 
revising  the  Customs  Form  7501  to 
accommodate  ABI  beause  no  revision  is 
planned. 

Comment  The  revised  form  cannot 
accommodate  future  environments,  (e.g., 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  numbers  under  the 
Harmonized  System  has  12  characters 
instead  of  the  current  8.) 


Response:  The  form  was  designed  to 
accommodate  future  environments. 
Changes  due  to  ACS  and  ABI  and  the 
Harmonized  System  have  already  been 
adopted. 

Comment  Cost  to  reprogram  will  not 
be  offset  by  a  savings  due  to  forms 
reduction  and  will  not  have  a  payback 
within  a  3-year  period. 

Response:  Customs  experience  and 
information  relative  to  reprogramming 
costs  lead  Customs  to  question  the 
validity  of  such  cost  estimates.  Doubts 
are  based  on  the  following:  (1)  A 
Customs  data  processing  consultant 
estimates  that  the  cost  of 
reprogramming  computers  using 
contract  programmers  would  generally 
cost  $2,000.  For  an  old  and  complex 
system  for  which  there  is  no 
documentation  and  knowledgeable 
programmer,  the  cost  is  estimated  to  be 
$5,000;  and  (2)  An  experienced  Customs 
operator  was  able  to  program  the  output 
of  an  OCR  version  of  the  Customs  Form 
7501  in  three  hours. 

Comment  The  current  form  is  simple 
enough  and  a  revised  form  offers  no 
advantage. 

Response:  Customs  disagrees.  The 
revised  form  permits  the  elimination  of 
numerous  other  forms.  A  single  form 
will  aid  in  uniformity  of  entry 
processing.  The  revised  form 
accommodates  ACS,  ABI,  and  the 
Harmonized  Code  as  well  as  providing 
an  overall  reduction  in  data  elements 
required  to  be  reported.  Further,  it  is 
aligned  to  the  U.N.  Layout  Key  which  is 
a  positive  step  for  the  United  States  to 
take  in  international  trade. 

Comment  Why  not  permit  the  users  of 
the  form  to  design  it? 

Response:  The  regulatory  process  of 
soliciting  comments  on  the  proposed 
rule  has  provided  those  who  use  the 
form,  both  preparers  and  readers,  to 
assist  in  its  design.  The  responsibility 
for  the  form  must,  of  course,  rest  with 
Customs  because  it  must  consider  its 
own  needs,  those  of  other  agencies  who 
require  the  information  on  the  form,  and 
also.all  the  users,  large  and  small, 
brokers  or  importers,  automated  and  not 
automated.  Further,  Customs  had  to 
design  the  form  to  accommodate 
Customs  automation,  (i.e.,  ACS  and  ABI) 
as  weil  as  the  Harmonized  Code  and     * 
thus  was  in  a  better  position  to  design 
the  form. 

Comment  The  lead  time  should  be 
longer  than  six  months  to  allow  the 
current  stock  of  forms  to  be  used. 

Response:  Customs  disagrees.  A 
delayed  pe'riod  of  six  months  after 
publication  of  the  final  rule  should  be 
sufficient  time. 

Comment  Changes  to  CIF/FQB  data 
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(a)  With  the  inception  of  transaction 
value,  there  is  no  longer  a  need  to  report 
PEXT  and  EPEX  values:  and 

(b)  There  is  a  need  to  report 
relationship  information. 

Response:  (a)  The  reporting 
requirement  for  PEXT  and  EPEX  values 
have  been  eliminated;  and 

(b)  Relationship  information  will  now 
be  reported  in  column  33  and  will  be 
identified  with  a  "Y"  (related  )  or  an  "N" 
(not  related). 

Comment:  Specific  Comments 
Requested  on  Containerized  Cargo: 

(a)  Customs  should  provide 
containerized  cargo  information: 

(b)  The  letter  "C"  should  be  used  in 
box  20  "Mode  of  Transportation"  to 
indicate  containerized  cargo: 

(c)  Box  20  should  be  subdivided  (e.g.. 
show  code  10  for  non-containerized 
marine  transport  and  code  11  for 
containerized  marine  transport): 

(d)  Customs  should  provide  additional 
subdivision  for  LASH,  drybulk.  and 
tanker  shipments: 

(e)  Customs  should  use  code  40  for  air 
shipments  in  containers  and  41  for  non- 
containerized  air  shipments:  and 

(f)  Instructions  for  providing 
containerized  information  should  appear 
on  the  form  itself. 

Response:  In  the  November  1. 1983 
notice,  specific  comments  were 
requested  on  the  use  of  the  letter  "C " 
along  with  the  code  number  in  box  20  to 
designate  those  shipments  which  were 
containerized.  While  those  who 
provided  comments  did  approve  of 
providing  containerized  cargo 
information,  some  commenters  offered 
additional  suggestions.  The  code 
numbers  originally  were  single  numeric 
digits.  A  zero  was  placed  after  each  to 
allow  for  expansion  within  a  given 
category.  For  example,  code  10,  sea 
shipments,  could  possibly  have  10 
subdivisions  for  future  use  depending 
upon  the  need  for  such  information. 
Customs  believes  that  the  request  for 
detailed  containerization  data  meets  the 
requirement  for  such  need.  However, 
there  must  be  consistency  in  the  use  of 
the  codes  or  uniformity  in  reporting  will 
be  lost.  Therefore.  Customs  has 
determined  to  account  for  all  means  in 
which  containers  are  used.  The 
following  will  be  the  new  codes  for 
modes  of  transportation: 

10 — Vessel,  noncontainer 
11 — Vessel,  container 
20 — Rail,  noncontainer 
21 — Rail,  container 
30 — Road,  noncontainer 
31 — Road,  container 
40 — Air.  noncontainer 
41 — Air.  container. 

All  instructions  for  use  of  the  form  are 
self-contained.  Customs,  therefore. 


disagrees  that  instructions  for  the  use  of 
this  box  should  appear  on  the  form 
itself. 

Other  dwiqiM 

For  imported  merchandise  used  in  a 
bonded  manufacturing  warehouse. 
Customs  Form  7521,  the  "Entry  For 
Bonded  Manufacturing  Warehouse,  and 
Permit"  shall  be  used  to  make  entry. 
Customs  has  determined  to  eliminate 
this  form  and  use  Customs  Form  7501  in 
its  place.  Therefore.  S  19.14(a),  and 
5§141.61(e){l)(i)(A).(e)(l)(ii)(B). 
(e)(l)(ii){C)(l).  (fKl)(iv)  and  (n(2)(i),  (19 
CFR  19.14(a).  141.61(e)(l)(i)(A). 
(e)(l)(ii)(B).  (e)(l)(ii)(C)(l),  (f)(l)(iv). 
(0(2)(i)).  are  being  amended  accordingly. 

Action 

This  document  amends  various  parts 
of  the  Customs  Regulations  to  provide 
for  the  use  of  a  revised  Customs  Form 
7501,  the  "Entry  Summary."  and  the 
elimination  of  the  following  Customs 
Forms: 

1.  Customs  Forms  7501,  7501A,  7501B, 
7501C.  the  "Consumption  Entry;" 

2.  Customs  Forms  7502.  7502A.  7502B. 
7502C.  the  "Warehouse  or  Rewarehouse 
Entry:" 

3.  Customs  Form  5101.  the  "Entry 
Record;" 

4.  Customs  Form  5119-A,  the 
"Informal  Entry"  (Only  the  non-serially 

numbered  4-part  carbon  salable  form 
used  by  the  importer  would  be  replaced. 
The  serially  numbered  Customs  Form 
5119-A  would  be  retained.  All 
references  in  the  regulations  to  Customs 
Form  5119-A  would  mean  the  serially 
numbered  form); 

5.  Customs  Form  7500,  the 
'Appraisement  Entry;"  and 

6.  Customs  Form  7521,  the  "Entry  For 
Bonded  Manufacturing  Warehouse,  and 
Permit." 

This  document  also  includes  the 
revised  Customs  Form  7501  (Attachment 
A)  and  instructfons  explaining  the  use  of 
this  form  (Attachment  B). 

Changes  to  the  regulations 
necessitated  by  enactment  of  Pub.  L  97- 
446  (January  12, 1983),  relating  to 
importers  of  record  and  consignees,  will 
be  the  subject  of  a  separate  document. 
However,  the  declaration  appearing  on 
the  front  of  Customs  Form  7501  has  been 
revised  to  conform  to  the  new 
provisions  of  this  statute. 

Specifications  of  Customs  Form  7501 

The  Government-printed  revised 
Customs  Form  7501,  the  "Entry 
Summary,"  consists  of  a  carbon 
interleaved  set  of  5  pages,  each  page 
8Va'  X  11'.  As  a  minimum,  Customs 
requires  the  following  pages  to  be  filed 
for  each  entry: 


Page  1.  Originai — white  color  for 
Customs. 

Page  2.  Cashier  Copy — white  color  for 
Customs. 

Page  3.  Statistical  Copy — yellow  color 
for  Bureau  of  Census. 

The  4th  and  5th  pages  may  be  used  as 
a  permit  copy,  receipt  copy,  or  to  fulfull 
a  requirement  of  another  agency  such  as 
in  an  antidumping  duty  or  countervailing 
duty  case. 

The  Government  also  will  print  a 
revised  Customs  Form  7501A.  *Tntry 
Sununary  Continuation  Sheet" 
consisting  of  a  carbon  interleaved  set  of 
5  pages,  each  8  ^'  x  11'.  If  all  line  items 
cannot  be  contained  on  Customs  Form 
7501.  the  importer  may  use  either  (1) 
another  Customs  Form  7501  set  and 
leave  the  header  information  blank,  or 
(2)  the  continuation  sheet  Customs  Form 
750lAset 

The  entry  number  must  appear  on 
each  additional  sheet 

When  Customs  Form  7501  is  used  as 
an  informal  entry,  only  the  following 
encircled  boxes  and  columns  must  be 
completed:  1,  2,  5, 11. 12, 13. 15, 17. 18. 
19.  23.  27.  28,  29,  30A,  31A,  32.  33A.  34A. 
34C.  35.  36.  37,  38.  39.  4a  and  41. 

Discussion  of  Customs  Form  7501 

The  revised  Customs  Form  7501  and 
instructions  appended  hereto  are  part  of 
a  continuing  Customs  effort  to  improve 
the  procedures  for  entering  imported 
merchandise  and  collecting  statistics. 
The  form  reduces  the  paperwork  burden 
on  the  importing  community  and 
Customs  hy  eliminating  specified 
Customs  forms  and  ensuring  that  only 
necessary  data  will  be  collected  from 
the  public. 

Customs  recognizes  and  appreciates 
the  concern  of  members  of  the  public 
and  other  agencies  desiring  Customs  to 
collect  additional  data  elements. 
However.  Customs  cannot  adopt  aU  of 
the  suggestions  and  still  be  consistent 
with  its  objective  of  streamlining 
commercial  procedures  and  the 
Administration's  goal  of  reducing  public 
reporting  burdens  and  paperwork.  This 
is  especially  so  in  this  era  of  austerity 
when  Customs  is  faced  with  an  ever- 
increasing  workload  and  declinirtg 
resources.  In  fact.  Customs  has 
determined  to  eliminate  some  items  on 
Customs  Form  7501  that  are  useful,  but 
not  essential,  to  the  performance  of  its 
mission. 

The  revised  Customs  Form  7501  has 
been  redesigned  to  emphasize  economy 
and  the  instructions  have  been  simplifed 
and  clarified.  There  will  be  an  overall 
reduction  in  costs  to  brokers  and 
importers  because  of  the  elimination  of 
specified  forms,  and  the  reduction  in  the 
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number  of  data  element  boxes  and 
columns. 

Production  and  printing  costs  will  be 
reduced  because  there  is  a  minimum 
number  of  copies  required  for  each 
interleaved  set  of  the  form;  all  printing 
appears  on  one  side;  there  is  a  minimum 
number  of  tab  stops;  and  there  are  no 
spot  carbons. 

Data  collection  has  been  streamlined 
consistent  with  automation  and  the  form 
is  compatible  with  computer  printers. 
Wherever  possible,  codes  have  been 
used  in  place  of  words. 

The  form  addresses  current 
requirements  and  future  needs  such  as 
ACS,  ABI,  the  Harmonized  System,  and 
the  proposed  new  bond  system. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b),  Title  5.  United  States  Code  (as 
added  by  section  3  of  the  Regulatory 
Flexibility  Act  {Pub.  L  96-354).  it  is 
hereby  certified  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Three  areas  of  public  comments  were 
relevant  in  reaching  these  conclusions: 

(a)  Computer  reprogramming  costs — 
Commenters  claim  that  substantial  new 
costs  would  be  generated  to  reprogram 
computers.  Computer  reprogramming 
costs  will  indeed  involve  new  costs  of 
from  $2,000  (in  the  simplest  case)  to 
$5,000  (in  the  most  complex  case). 
However,  virtually  all  automated  parties 
processing  Customs  Form  7501  are  large 
brokerage /inporting  companies. 
Applicability  of  the  terms  of  the 
Regulatory  Flexibility  Act  require  that 
significant  effects  be  considered  for 
small  firms. 

(b)  Forms  elimination — Commenters 
contend  that  forms  elimination  will  not 
occur  to  a  significant  degree.  Customs 
believes  that  eliminating  an  estimated 
4.8  million  forms  is  indeed  a  substantial 
paperwork  burden  reduction  with 
significant  dollar  savings  accruing  to 
broker/ importers  of  any  size. 

(c)  Data  needs  of  ACS  and  ABI 
programs — Commenters  state  that  a 
further,  later  revision  would  be  required 
to  bring  the  Customs  Form  7501  into 
conformance  with  expected  ACS/ ABI 
data  needs.  Those  data  needs  were 
anticipated  and  built  in  as  an  integal 
and  explicit  part  of  this  Customs  Form 
7501  revision.  No  substantial  revision  of 
the  form  will  be  necessary  to  include  the 
data  needs  of  ACS/ ABI. 


Paperwork  Reduction  Act 

Pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  this  document  is  subject  to 
review  by  the  Office  of  Management 
and  Budget  (OMB).  This  document  has 
been  assigned  No.  1515-0065. 

Drafting  Information  i 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  i 

19  CFR  Part  10 

Customs  duties  and  inspection. 
Wildlife. 

19  CFR  Parts  19  and  144  1 

Customs  duties  and  inspection. 
Warehouse. 

19  CFR  Part  24 

Customs  duties  and  inspection. 
Accounting.  i 

19  CFR  Part  113 

Customs  duties  and  inspection.  Surety 
bonds. 

19  CFR  Part  125  I 

Customs  duties  and  inspection. 
Freight  forwarders. 

19  CFR  Parts  141.  142,  and  143 

Customs  duties  and  inspection, 
Imports.  I 

19  CFR  Part  146 

Customs  duties  and  inspection. 
Foreign-trade  zones. 

Amendments  to  the  Regulations 

Parts  10. 19.  24. 113, 125, 141, 142. 143. 
144,  and  146,  Customs  Regulations  (19 
CFR  Parts  10. 19.  24. 113, 125. 141. 142. 
143. 144.  and  146)  are  amended  as  set 
forth  below. 

Approved:  May  14, 1984. 
William  von  Raab, 
Commissioner  of  Customs. 
(ohn  M.  Walker,  Jr.. 
Assistant  Secretary  of  the  Treasury. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC.  J 

Section  10.91(a)  is  revised  to  read  as 
follows: 

§  10.91    Importation  under  Item  306.00; 
entry  or  wittidrawal  under  t>on<l 

(a)  The  entry  summary  for  wool  or 
hair  of  the  camel "-'  imported  for  use  in 
the  manufacture  of  any  of  the  articles 


enumerated  in  item  306.00.  Tariff 
Schedules  of  the  United  States  (TSUS).** 
shall  be  made  on  Customs  Form  7501 
and  filed  with  the  entry  documentation 
listed  in  S  142.3(b)  of  this  chapter  before 
the  merchandise  shall  be  released.  If  the 
merchandise  is  to  be  entered  for 
warehouse,  the.  entry  summary  also 
shall  be  made  on  Customs  Form  7501 
and  filed  with  the  entry  dociunentation 
listed  in  S  142.3(b)  of  this  chapter.  In 
either  case.  Customs  Form  7501  shall 
serve  as  both  the  entry  and  the  entry 
summary. 

(R.S.  251,  as  amended  (19  U.S.C.  66),  sections 
484,  624,  46  Stat.  722,  as  amended,  759  {19 
U.S.C.  1484, 1624);  section  301,  80  Stat.  379  (5 
U.S.C.  301),  Pub.  L  95-410  (Oct.  3, 1978);  Pub. 
L  96-511  (Dec.  11, 1980)) 

PART  19— CUSTOMS  WAREHOUSES. 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

919-11    [Amended] 

1.  Section  19.11(b)  is  amended  by 
removing  "7502"  and  inserting,  in  its 
place.  "7501". 

§19.14    [Amended) 

2.  The  first  sentence  of  S  19.14(a)  is 
amended  by  removing  "7521"  and 
inserting,  in  its  place.  "7501". 

3.  Section  19.14(a)  is  further  amended 
by  removing  the  third  sentence. 

(R.S.  251,  as  amended  (19  U.S.C.  66),  sections 
484,  624,  46  Stat.  722,  as  amended,  759  (19 
U.S.C.  1484, 1624):  section  301,  80  Stat.  379  (S 
U.S.C.  301),  Pub.  L  95-410  (October  3, 1978); 
Pub.  L  96-511  (December  11. 1980)) 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  fourth  sentence  of  i  24.5(d)  is 
revised  to  read  as  follows: 

S  24.5    Rling  Mentiflcatlon  numlMf. 

***** 

(d)  Optical  additional  identification. 
*  *  *  Transactions  may  be  associated 
with  a  specific  branch  office  or  vessel 
by  reporting  the  appropriate 
identification  number,  including  the  two- 
digit  suffix  code,  on  Customs  Form  7501 
or  the  request  for  services. 
***** 

2.  The  first  sentence  of  §  24.5(e)  is 
amended  by  removing  "5101"  and 
inserting,  in  its  place.  "7501". 

(R.S.  251.  as  amended  (19  U.S.C.  66).  sections 
484.  624.  48  Stat.  722,  as  amended.  759  (19 
U.S.C  1484. 1624);  section  301,  80  Stat.  379  (5 
U.S.C.  301),  Pub.  L  95-410  (October  3. 1978); 
Pub.  L.  96-511  (December  11, 1980)) 
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PART  113— CUSTOMS  BONOS 

Section  113.41  is  revised  to  read  as 
follows:  . 

5113.41    Entry  nHKle  prior  to  production  of 
docuirtents. 

When  entry  is  made  prior  to  the 
production  of  a  required  document,  the 
importer  shall  indicate  in  the  "Missing 
Documents"  box  (box  16)  on  Customs 
Form  7501  the  missing  document, 
whether  the  importer  gives  bond  on 
Customs  Form  7551  or  7553,  or  other 
appropriate  form,  or  stipulates  to 
produce  such  document. 

fR.S.  251,  as  amended  (19  U.S.C.  66).  sections 
484,  624,  46  Stat.  722.  as  amended,  759  (19 
U.S.C.  1484, 1624);  section  301,  80  Stat.  379  (5 
U.S.C.  301),  Pub.  L  95-410  (October  3, 1978); 
Pub.  L  96-511  (December  11, 1980)) 

PART  12S-CARTAGE  AND 
LIGHTERAGE  OF  MERCHANDISE 

1.  Section  125.31(b)  is  revised  to  read 
as  follows: 

§  125.31    Documents  used. 

*  «         *         »        « 

(b)  Customs  Form  7501,  Entry 
Summary,  annotated  "Permit". 

•  *        •        •        • 

2.  Section  125.32  is  revised  to  read  as 
follows: 

§125.32    Merctwndlse  delivered  to  a 
bonded  store  or  bonded  warehouse. 

When  merchandise  is  carted  or 
lightered  to  and  received  in  a  bonded 
store  or  bonded  warehouse,  the 
proprietor  or  his  representative  shall 
check  the  goods  against  the 
accompanying  delivery  ticket,  Customs 
Form  6043,  or  copy  of  the  permit. 
Customs  Form  7501,  and  countersign  the 
document  acknowledging  receipt  of  the 
merchandise  as  listed  thereon. 

(R.S.  251.  as  amended  (19  U.S.C.  66),  sections 
484,  624,  46  Stat.  722.  as  amended,  759  (19 
U.S.C.  1484. 1624);  section  301,  80  Stat.  379  (5 
U.S.C.  301),  Pub.  L  95-410  (October  3, 1978): 
Pub.  L  96-511  (December  11, 1980)) 

PART  141-ENTRY  OF  MERCHANDISE 

(e)(l)(ii)(B)  and  (e)(l)(ii)(C)  of  9  141.61 
are  revised  to  read  as  follows: 

§141.61    Completion  Of  entry  and  entry 
summary  documentation. 

(a)  Preparation.  *  *  * 

(2)  An  importer  may  omit  from  the 
warehouse  withdrawal  for  consumption. 
Customs  Form  7505  or  7519,  the  marks 
and  numbers  previously  provided  for 
packages  released  or  withdrawn. 


(d)  Importer  number.  The  importer 
number  shall  be  reported  on  Customs 
Form  7501  as  follows: 

(1)  Generally.  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  the 
importer  number  of  the  importer  of 
record  and  the  consignee  number  of  the 
ultimate  consignee  shall  be  reported  for 
each  entry  summary  and  for  each 
drawback  entry.  When  the  importer  of 
record  and  the  ultimate  consignee  are 
the  same,  the  importer  number  may  be 
entered  in  both  spaces  provided  on 
Customs  Form  7501  (boxes  10  and  12)  or 
the  importer  number  may  be  entered  in 
the  space  provided  for  the  importer  (box 
12)  and  the  word  "SAME"  may  be 
entered  in  the  space  provided  for  the 
ultimate  consignee  (box  10). 

(2)  Exception.  In  the  case  of  a 
consolidated  entry  summary  covering 
the  merchandise  of  more  than  one 
ultimate  consignee,  the  importer  number 
shall  be  reported  on  Customs  Form  7501 
(box  12)  and  the  notation 
"CONSOUDATED"  shall  be  made  in 
the  space  provided  for  the  consignee 
number  (box  10). 

(3)  When  refunds,  bills,  or  notices  of 
liquidation  are  to  be  mailed  to  agent.  If 
an  importer  of  record  desires  to  have 
refunds,  bills,  or  notices  of  liquidation 
mailed  in  care  of  his  agent,  the  agent's 
importer  number  shall  be  reported  on 
Customs  Form  7501  in  the  box 
designated  "Reference  No"  (box  22).  In 
this  case,  the  importer  of  record  shall 
file,  or  shall  have  filed  previously,  a 
Customs  Form  4811  authorizing  the 
mailing  of  refunds,  bills,  or  notices  of 
liquidation  to  the  agent. 

(4)  Broker  No.  If  a  broker  is  used,  the 
broker's  number  shall  be  reported  in  the 
appropriate  location  on  Customs  Form 
7501. 

(e)  Statistical  information.— fl) 
Information  required  on  entry  summary 
or  withdrawal  form.— {ij  Where  form 
provides  space.— (A)  Single  invoice.  For 
each  class  or  kind  of  merchandise 
subject  to  a  separate  statistical  reporting 
number,  the  applicable  information 
required  by  the  General  Statistical 
Headnotes,  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA"), 
shall  be  shown  on  the  entry  summary. 
Customs  Form  7501;  the  transportation 
entry  and  manifest  of  goods.  Customs 
Form  7512,  when  used  to  document  an 
incoming  vessel  shipment  proceeding  to 
a  third  country  by  means  of  an  entry  for 
transportation  and  exportation,  or 
immediate  exportation;  the  revvarehouse 
entry.  Customs  Form  7519:  the 
withdrawal  form.  Customs  Form  7505  or 
7506,  in  the  space  provided. 


(ii)  Where  the  form  does  not  provide 
space.  •  •  * 

(B)  The  notation  "Y"  or  "N"  as 
appropriate,  shall  be  placed  in  column 
33  of  Customs  Form  7501.  and  at  the  top 
of  columns  3,  4.  and  5  of  Customs  Forms 
7505  and  7506,  and  in  the  top  right  hand 
portion  of  Customs  Form  7519,  to 
identify  the  transaction  as  one  between 
a  buyer  and  a  seller  who  are  related  in 
any  manner,  or  as  one  between  a  buyer 
and  a  seller  who  are  not  so  related. 

(C)  The  chaises  (aggregate  cost  of 
freight  insurance  and  all  other  charges), 
shall  be  listed  on  Customs  Form  7501  in 
column  33.  The  charges  shall  be  listed 
on  Customs  Forms  7505  and  7506  in 
column  4  immediately  below  the  TSUSA 
reporting  numbers.  The  charges  shall  be 
listed  on  Customs  Form  7519  in  the  rate 
column. 


2.  The  last  sentence  of  S  141.61 
{f)(l)(iv)  and  (f)(2)(i)  is  revised  to  read 
as  follows: 


§141.61    Completion  of  entry  and 
summary  documentatioa 


(f)  Value  of  each  invoice— 

(1)  Single  invoice.  '  '  ' 

(iv)  *  *  *  The  required  information 
shall  be  shown  on  a  worksheet  attached 
to  the  form  or  placed  across  columns  30 
and  31  on  Customs  Form  7501  and  in  the 
same  general  location  on  Customs 
Forms  7505.  7506.  and  7519. 
•        •        •        •        . 

(2)  Multiple  invoices,  (i)  ♦  *  *  The 
required  information  shall  be  shown  on 
a  worksheet  attached  to  the  form  or  . 
placed  across  columns  30  and  31  on 
Customs  Form  7501  and  in  the  same 
general  location  as  Customs  Forms  7505. 
7506.  and  7519. 

§141.6«    [Amended] 

3.  The  first  sentence  of  §  141.68(h)  is 
amended  by  removing  "7500"  and 
inserting,  in  its  place.  "7501". 

(R.S.  251,  as  amended  (19  U.S.C.  66).  sections 
484,  624.  46  Stat.  722.  as  amended,  759  (19 
U.S.C.  1484. 1624):  section  301,  80  Stat.  379  (5 
use.  301),  Pub.  L  95-410  (October  3. 1978): 
Pub.  L.  96-511  (December  11, 1980)) 

PART  142— ENTRY  PROCESS 
§142.3    [Amended] 

1.  Section  142.3(b)(2)  is  amended  by 
removing  "7502.". 

2.  Section  142.11(a)  is  revised  to  read 
as  follows: 

§142.11    Entry  summary  form. 

(a)  Cu.stom.s Form  7501  The  entry 
summary  shall  be  on  Customs  Form  7501 


I 
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unless  a  (liferent  form  is  prescribed 
elsewhere  in  this  chapter.  Customs  Form 
7501  shall  be  used  for  merchandise 
formally  entered  for  consumption, 
formally  entered  for  warehouse,  or 
rewarehouse  in  accordance  with 
§  144.11  of  this  chapter,  and  formally 
entered  under  a  temporary  importation 
bond  under  S  10.31  of  this  chapter.  The 
entry  summary  for  merchandise  which 
may  be  entered  free  of  duty  in 
accordance  with  §  10.1  (g)  or  (h)  of  this 
chapter  may  be  on  Customs  Form  3311 
instead  of  on  Customs  Form  7501.  For 
merchandise  entitled  to  be  entered 
under  an  informal  entry,  see  §  143.23  of 
this  chapter. 

♦  •        «        •        * 

3.  The  last  sentence  of  §  142.16  (a)  and 
(b)  is  revised  to  read  as  follows: 

S  142.16    Entry  •ummary  documentation. 

(a)  Entry  summary  not  filed  at  time  of 
entry.  •  •  *  The  entry  summary 
documentation  also  shall  include  any 
other  documents  required  for  a 
particular  shipment  unless  a  bond  for 
missing  documents  is  on  file,  as 
provided  in  §  141.66  of  this  chapter. 

•  •        •        •        • 

(b)  Entry  summary  filed  at  time  of 
entry.  *  *  *  The  importer  also  shall  file 
any  additional  invoice  required  for  a 
particular  shipment. 

(R.S.  251,  as  amended  (19  U.S.C.  66),  sections 
464,  624,  48  Stat.  722,  as  amended,  759  (19 
U.S.C.  1484. 1624);  section  301,  80  Stat.  379  (5 
U.S.C.  301).  Pub.  L  95-410  (October  3. 1978); 
Pub.  L  96-511  (December  11, 1980)) 

PART  143— CONSUMPTION, 
APPRAISEMENT,  AND  INFORMAL 
ENTRIES 

1.  Section  143.12  is  revised  to  read  as 
follows: 

§  143.12    Form  of  anlry. 

Application  for  an  entry  by 
appraisement  shall  be  made  in  triplicate 
on  the  entry  summary,  Customs  Form 
7501. 

2.  The  heading  and  text  of  \  14324  is 
revised  to  read  as  follows: 

§143,24    Preparation  Of  Customs  Form 
7501  and  Customs  Form  5119^ 

Customs  Form  7501  may  be  prepared 
by  importers  or  their  agents  or  by 
Customs  officers  when  it  can  be 
presented  to  a  Customs  cashier  for 
payment  of  duties  and  taxes  and  for 
numbering  of  the  entry  before  the 
merchandise  is  examined  by  a  Customs 
officer.  Where  there  is  no  Customs 
cashier.  Customs  Form  5119-A  must  be 
used,  and  it  shall  be  prepared  by  a 


Customs  officer  unless  the  form  can  be 
prepared  under  his  control  by  the 
importer  or  agent  for  immediate  use  in 
clearing  merchandise  under  the  informal 
entry  procedure.  The  conditions  for  the 
preparation  of  Customs  Form  7501  by 
importers  or  their  agents,  as  described 
in  the  first  sentence  of  this  section,  do 
not  apply  to  the  acceptance  of  these 
entries  for  shipments  not  exceeding  $250 
in  value  released  under  a  special  permit 
for  immediate  delivery  in  accordance 
with  Part  142  of  this  chapter. 

(R.S.  251,  as  amended  (19  U.S.C.  66),  sections 
484, 624,  46  Stat.  722,  as  amended,  759  (19 
U.S.C.  1484, 1624);  section  301,  80  Stat.  379  (5 
U.S.C.  301),  Pub.  L  95-410  (October  3, 1978); 
Pub.  L  96-511  (December  11, 1980)) 

PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

1.  Section  144.11  (a),  (b),  and  (c)  are 
revised  to  read  as  follows: 

§  144.1 1    Form  of  antry. 

(a)  Entry.  The  documentation  required 
by  §  142.3  of  this  chapter  shall  be  filed 
at  the  time  of  entry.  If  the  entry 
summary.  Customs  Form  7501.  is  filed  at 
the  time  of  entry  for  merchandise  to  be 
entered  for  warehouse,  it  shall  serve  as 
both  the  entry  and  the  entry  summary, 
and  Customs  Form  3461  or  7533  shall  not 
be  required.  If  the  entry  summary  is  not 
filed  at  the  time  of  entry,  it  shall  be  filed 
within  the  time  limit  prescribed  by 

§  142.12  of  this  chapter.  If  merchandise 
is  released  before  the  filing  of  the  entry 
summary,  the  importer  shall  have  a 
bond  on  file,  as  prescribed  by  §  142.4  of 
this  chapter. 

(b)  Customs  Form  7501.  The  entry 
summary  for  merchandise  entered  for 
warehouse  shall  be  executed  in 
triplicate  on  Customs  Form  7501, 
appropriately  modified,  and  shall 
include  all  of  the  statistical  information 
required  by  §  141.61(e)  of  this  chapter. 
The  district  director  may  require  an 
extra  copy  or  copies  of  Customs  Form 
7501.  annotated  "PERMTT'  for  use  in 
connection  with  delivery  of  the 
merchandise  to  the  bonded  warehouse. 

(c)  Designation  of  warehouse.  The 
importer  shall  designate  on  the  entry 
summary.  Customs  Form  7501.  the 
bonded  warehouse  in  which  he  desires 
his  merchandise  deposited. 

•        •        *        *        • 

9144.12    [AmMctod] 

2.  Section  144.12  is  amended  by 
removing  "7502"  and  inserting,  in  its 
place,  "7501". 


3.  The  introductory  paragraph  of 

S  144.14  is  amended  by  removing  "7502" 
and  inserting,  in  its  place,  "7501". 

4.  The  first  sentence  of  S  144.36(b)  is 
amended  by  removing  "7502"  and 
inserting,  in  its  place.  "7501". 

5.  Sections  144.41  (b)  and  (d]  are 
revised  to  read  as  follows: 

S  144.41    Entry  for  rew«r»hou*«. 


(b)  Form  of  entry.  An  entry  for 
rewarehouse  shall  be  made  in  duplicate 
on  Customs  Form  7501  and  shall  contain 
all  of  the  statistical  information  as 
provided  in  §  141.61(e)  of  this  chapter. 
The  district  director  may  require  an 
extra  copy  or  copies  of  Customs  Form 
7501,  annotated  "PERMIT,"  for  use  in 
connection  w^ith  the  delivery  of  the 
merchandise  to  the  warehouse.  No 
declaration  is  required  on  the  entry. 
»        «        *        »        • 

(d)  Bond.  A  bond  on  Customs  Form 
7555  or  other  appropriate  form  shall  be 
filed  before  a  permit  is  issued  on 
Customs  Form  7501  for  sending  the 
merchandise  to  the  bonded  warehouse. 
However,  no  entry  bond  shall  be 
required  if  the  merchandise  is  entered 
by  the  consignee  named  in  the  original 
warehouse  entry  bond  filed  at  the 
original  port  of  entry,  or  if  it  is  entered 
by  a  transferee  who  has  established  his 
right  to  withdraw  the  merchandise  and 
has  filed  a  bond  in  accordance  with 
subpart  C  of  this  part. 
*        *        *        •        • 

(R.S.  251.  as  amended  (19  U.S.C.  66),  sections 
484.  624,  48  Stat.  722,  as  amended,  759  (19 
U.S.C.  1484, 1624):  section  301.  80  Stat.  379  (5 
U.S.C.  301),  Pub.  L  95-410  (October  3, 1978); 
Pub.  L.  96-511  (December  11, 1980)) 

PART  146~FOREIQN-TRADE  ZONES 

The  introductory  text  of  \  146.21(c)  is 
amended  by  removing  "7502"  and 
inserting,  in  its  place.  "7501", 

(R.S.  251,  as  amended  (19  U.S.C.  86),  section 
484, 624,  46  Stat.  722.  as  amended.  759  (19 
U.S.C.  1484, 1824);  section  301,  80  Stat.  379  (5 
U.S.C.  301).  Pub.  L  95-410  (October  3. 1978J: 
Pub.  L  9ft-511  (December  11, 1980)) 

Editorial  Note:— Attachments  A  and  B  will 
not  be  published  in  the  Code  of  Federal 
Regulations. 

•HxiNO  cooc  oao-oa-H 
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1.  Entry  No. 

Record  the  12  digit  numeric  code. 
Always  begin  with  the  three  digit  code 
assigned  to  importers  and  brokers, 
followed  by  the  last  two  digits  of  the 
fiscal  year  and  the  six  digit  entry 
number,  and  Hnally,  the  one  digit  check 
digit.  Importer  and  broker  codes,  entry 
numbers,  and  check  digits  are 
preassigned  to  importers  and  brokers  by 
Customs  or  may  be  obtained 
individually  from  a  Customhouse  entry 
unit  The  acceptable  format  is  as 
follows: 

NNN  NNNNNNNN  N 
1  2         3 

1.  Importer/broker  code  number 

2.  Fiscal  year  and  entry  number 

3.  Check   digit 

I 
Note. — A  new  series  of  eleven  character 
entry  numbers  that  will  incorporate  a  three 
digit  importer/broker  filer  code  is  planned. 
Until  this  series  is  adopted  and  due  to  space 
limitations  in  this  block,  the  existing  three 
digit  importer/ broker  code  numbers  shall  he 
recorded  outside  and  immediately  to  the  left 
of  block  #1. 


\ 


Example: 


NNN 


1.  Entry  No. 
NNNNNNNN  N 


2.  Entry  Type  Code      , 

Record  the  appropriate  entry  type 
code  by  selecting  the  one  digit  code  for 
the  type  of  entry  summary  being  filed: 


Enlry  lyp* 

Ei*y  lypt 
oodi 

OuMM  ContumpBon ._„ 

VmmI  R«p* „ _ _ 

ApprslMnMnl  (IM  ipttdil  ifwtniclkifn) 

nw»f»hom» .    „ . 

DraalMiA „     

BimlHi  A/C  F^ ^ 

Ffw*  Consunptton 

Monml  (M«  www  taMrudtorN)  .     

For  all  merchandise  constructively 
transferred  into  the  U.S.  Customs 
territory  from  a  U.S.  Foreign  Trade  Zone 
(or  subzone).  the  initials  FTZ  should 
follow  the  entry  type  code  number. 

Note. — ^A  new  two  digit  entry  type  code  is 
planned  which  will  uniquely  identify  all  entry 
types  including  informals.  quota,  TIB  etc. 

The  new  procedures  for  Entry  and 
Entry  Type  Code  discussed  above  were 
the  subject  of  a  separate  Federal 
Register  Notice  (Vol.  49.  No.  9.  Friday. 
January  13, 1984). 


3.  Entry  Summary  date 

This  block  is  for  Customs  use  only  to 
record  the  date  the  entry/entry 
summary  is  filed  (6  digit  numeric  code 
showing  month,  day,  and  year — 
MMDDYY). 

4.  Entry  date 

Record  the  6  digit  numeric  bode; 
month,  day.  and  year — MMDDYY. 
Normally,  the  date  the  goods  are 
released  except  for  immediate  delivery, 
quota  goods,  or  where  importer/broker 
requests  another  date  prior  to  release 
(see  19  CFR  141.68). 

5.  Port  Code 

Record  the  four  digit  numeric  code  of 
the  port  where  the  entry  summary  is 
filed.  Port  codes  are  to  be  found  in 
Annex  A  of  the  TSUSA.  The  port  code 
should  be  shown  as  follows: 

NNNN    (no  spaces  or  hyphens) 

Note. — ^These  instructions  will  be  published 
in  pamphlet  form  and  the  schedule  D  port 
codes  (currently  listed  as  Annex  A  of  the 
TSUSA)  will  be  reproduced  in  their  entirety 
as  an  appendix  to  the  instructions). 

ft  Bond  No. 

Record  the  3  digit  numeric  code  that 
identifies  the  surety  company  on  the 
bond.  The  code  number  is  obtained  hora 
the  ADP  report  entitled  "Surety  Master 
File"  which  is  updated  periodically.  For 
U.S.  Government  importations  and  other 
entry  types  not  requiring  surety,  the 
code  999  should  appear  in  this  block. 
(Note:  This  block  is  intentionally  labeled 
"Bond  No."  rather  than  Surety  Code  No. 
Ultimately,  bond  numbers  which  will  be 
unique  to  each  surety  will  be  recorded 
here). 

7.  Bond  Type  Code 

Record  the  1  digit  numeric  code  as 
follows: 

0  U.S.  Government  or  Appraisement 
Entry  Bond 

1  Single  Entry  Bond 

2  Consumption  Term  Bond 

3  Temporary  Importation  Term  Bond 

4  Vessel  Term  Eiond 

5  General  Term  Bond 

ft  Broker/Importer  File  No. 

This  block  is  reserved  for  a  broker's 
or  importer's  internal  file  number. 

9.  Ultimate  Consignee  Name  and 
Address 

Record  the  name  and  address, 
including  zip  code,  of  the  individual  or 
firm  for  whose  account  the  merchandise 
is  imported  (if  same  as  importer  of 
record,  record  "SAME"),  and  enter  the 
U.S.  Postal  Service's  standard  two-letter 
state  or  territory  abbreviation  in  the 


space  provided  to  identify  the  ultimate 
consignee  state. 

If  entry  summary  represents  a 
consolidated  shipment  leave  blank. 

10.  Consignee  No. 

Record  the  IRS,  Customs  assigned,  or 
Social  Security  ntmiber  (not  required  if 
the  same  as  importer  of  record). 

For  consolidated  shipments,  enter  the 
word  "CONSOLIDATED"  in  capitols  in 
this  block. 

Only  the  following  formats  shall  be 
used: 


iRSnumt>er 

IRS  number  witti  suffix 

Customs  assigned 

number 
Social  Security  number 


NN-NNNNNNN 

NN-NNNNNNNXX 

NNNN-NNNNN 

NNN-NN-NNNN 


11.  Importer  of  Record  Name  and 
Address 

Record  the  name  and  address, 
including  zip  code.  The  importer  of 
record  is  the  individual  or  firm  liable  for 
payment  of  all  duties  and  meeting  all 
statutory  and  regulatory  requirements 
incurred  as  a  result  of  importation. 

12.  Importer  No. 

Record  the  IRS,  Customs  assigned,  or 
Social  Security  number  of  the  importer 
of  record.  For  format,  see  instructions 
under  "Consignee  No."     - 

13.  Exporting  Country 

Record  the  exporting  country  utilizing 
ISO  Alpha-2  country  codes  specified  in 
the  International  Standard  ISO  3166. 
(Note:  Upon  final  acceptance  of  these 
instructions,  they  will  be  published  in 
pamphlet  form  and  the  ISO  Alpha-2 
country  codes  (International  standard 
ISO  3166)  will  be  reproduced  in  their 
entirety  as  an  appendix  to  the 
instructions). 

The  country  of  exportation  shall  be 
the  coimtry  of  origin  except  when  the 
merchandise  while  located  in  a  third 
country  is  the  subject  of  a  new 
pim:hase.  In  which  event,  the  third 
country  shall  be  regarded  as  the 
exporting  country. 

For  merchandise  entering  the  U.S. 
Customs  territory  from  a  U.S.  Foreign 
Trade  Zone,  leave  blank. 

14.  Export  Date 

For  merchandise  exported  by  vessel 
record  the  month,  day,  and  year  on 
which  the  carrier  departed  the  last  port 
in  the  exporting  country  (format: 
MMDDYY). 

For  merchandise  exported  by  air. 
record  the  month,  day,  and  year  in 
which  the  aircraft  departed  the  last 
airport  in  the  exporting  country  (format: 
MMDDYY). 
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For  overland  shipments  from  Canada 
or  Mexico  and  shipments  where  the  port 
of  lading  is  located  outside  the  exporting 
country  (e.g..  goods  are  exported  from 
Switzerland  but  laden  and  shipped  from 
Hamburg,  West  Germany),  record  the 
month,  day,  and  year  in  which  the  goods 
crossed  the  border  of  the  exporting 
country  (Switzerland  in  this  example) 
(format:  MMDDYY). 

For  mail  shipments,  record  the  date  of 
export  as  noted  on  the  Customs  Form 
3509,  Notice  to  Addressee  (format: 
MMDDYY). 

For  goods  entering  the  U.S.  Customs 
Territory  from  a  U.S.  Foreign  Trade 
Zone,  leave  blank. 

15.  Country  of  Origin 

Record  the  country  of  origin  utilizing 
the  ISO  country  codes  speciHed  in 
International  Standard  ISO  3166. 
(Note. — These  instructions  will  be 
published  in  pamphlet  form  and  the  ISO 
Alpha-2  country  codes  (International 
standard  ISO  3168)  will  be  reproduced 
in  tfieir  entirety  as  an  appendix  to  the 
instructions). 

The  country  of  origin  is  the  country  of 
manufacture,  production,  or  growth  of 
any  article  of  foreign  origin.  Further 
work  or  material  added  to  an  article  in 
another  country  must  effect  a 
substantial  transformation  in  order  to 
render  such  other  country  the  "country 
of  origin." 

When  the  merchandise  is. invoiced  in 
or  exported  from  a  country  other  than 
that  in  which  it  originated,  the  actual 
country  of  origin  shall  be  specifled 
rather  than  the  country  of  invoice  or 
exportation. 

When  a  single  entry  summary  covers 
merchandise  from  more  than  one 
country  of  origin,  record  the  word 
MULTI  in  this  block  and  in  column  28 
directly  below  the  line  number,  indicate 
a  separate  ISO  code  for  the  country  of 
origin  corresponding  to  each  line  item. 

16.  Missing  Documents 

Record  the  appropriate  document 
code  number(s)  to  indicate  any 
documents  not  available  at  the  time  of 
filing  the  entry  summary. 

The  following  codes  shall  be  used: 

01.  Commercial  invoice 

02.  Form  A 

03.  CF  3311 

04.  Assembly  Declaration  (C.R. 
10.24(a)(1)) 

05.  Declaration  of  Foreign  Shipper 
(C.R.  10.1..  10.9(e).  10.84) 

06.  Importer  Declaration  (C.R.  10.9(f). 
10.24(a)(2).  1084) 

07.  Repair  AfTidivit  (CR.  10.8) 
06.  CF  4455 

09.  CF  3321  (C.R.  10.43, 10.44, 10.52. 
10.75) 


10.  CF  5523  (C.R.  141.89) 

11.  CF  3291  (C.R.  12.41) 

12.  Original  Manufacturer's  Purchase 
Order  {C.R.10.84(c)) 

13.  Artist's  Declaration  (C.R. 
10.48(b)(1)) 

14.  Lease  Statement  (C.R.  10.108(b)) 

15.  Re-melting  Certificate  (C.R.  54.6(a)) 

16.  Corrected  Commercial  Invoice 
(CJt  141.69,  et  al) 

17.  Other  Agency  Forms  (C.R.  Part  12) 

18.  Duty  free  entry  certificate  (C.R. 
10.101,  832.00  TSUSA) 

19  to  98.  Reserved 

99.  If  more  than  two  documents  are 
missing,  record  the  code  number  for 
the  Hrst  document,  and  insert  code 
"99"  for  the  second  and  any 
additional  documents. 

17. 1.T.  Number 

Record  the  In  Transit  Entry  number 
(CF  7512). 

18.  IT.  Date  I 

Record  the  date  of  the  In  Transit  Entry 
(CF  7512)  (format:  MMDDYY). 

19.  B/L  or  AWB  No. 

Record  the  number  assigned  on  the 
manifest  by  the  international  ocean  or 
air  carrier  delivering  the  goods  to  the 
United  States. 

For  imports  by  rail  or  truck  or  any 
other  means  other  than  sea  or  air.  leave 
blank. 

20.  Mode  of  Transportation 

Record  the  method  of  transportation 
by  which  the  imported  merchandise 
entered  the  first  U.S.  port  from  the  last 
foreign  country  utilizing  the  following  2 
digit  numeric  codes: 

10 — Vessel,  non-container  (including 
all  cargo  at  first  U.S.  port  of 
unlading  aboard  a  vessel  regardless 
of  later  disposition.  Lightered,  land 
bridge,  and  LASH  all  included.) 

11 — Vessel,  container 

20 — Rail,  non-container  ' 

21 — Rail  container 

30 — Road,  non-container  (including  all 
cargo  via  highway.  Foot  and  animal 
borne  are  considered  road). 

31 — Road,  container 

40 — Air,  non-container 

41 — Air,  container 

50— Mail 

60 — Not  used  at  this  time 

70 — Fixed  transport  installation 
(includes  pipeline,  powerhouse,  etc.) 

80— Not  used  at  this  time 

90 — Unknown 

For  merchandise  entering  the  U.S, 
territory  from  a  U.S.  Foreign  Trade 
Zone,  leave  blank. 


21.  Manufacturer  I.D. 

This  block  is  provided  to 
accommodate  a  future  reporting 
requirement. 

(Note. — For  future  reference,  manufacturers 
will  be  identified  by  their  telex  number  or  if 
not  available,  their  telephone  number. 
Country  codes  used  in  conjunction  with  telex 
and  telephone  numbers  (manufacturer's 
number)  will  then  uniquely  identify  each 
foreign  firm.) 

22.  Reference  No. 

Record  the  IRS,  Customs  assigned,  or 
Social  Security  number  of  the  individual 
or  firm  to  whom  refunds,  bills  or  notices 
of  extension  or  suspension  of  liquidation 
are  to  be  sent. 

For  correct  format  of  number,  see 
instructions  under  "Consignee  No." 

23.  Importing  Carrier 

For  merchandise  arriving  in  the  U.S. 
by  vessel,  record  the  name  of  the  vessel 
which  transported  the  merchandise  from 
the  foreign  port  of  lading  to  the  first  U.S. 
port  of  unlading  (Note:  Vessel  identifier 
codes  that  are  currently  acceptable  to 
the  Bureau  of  the  Census  may  be 
recorded  in  lieu  of  vessel  name). 

For  merchandise  arriving  in  the  U.S. 
by  air,  record  the  lATA  code 
corresponding  to  the  name  of  the  airline 
which  transported  the  merchandise  from 
the  last  airport  of  lading  to  the  first  U.S. 
airport  of  unlading. 

For  merchandise  arriving  in  the  U.S. 
by  means  of  transportation  other  than 
by  vessel  or  air,  leave  blank. 

Do  not  record  the  name  of  a  domestic 
carrier  transporting  merchandise  after 
initial  unlading  in  the  U.S. 

For  merchandise  arriving  in  the  U.S. 
Customs  territory  from  a  U.S.  Foreign 
Trade  Zone,  insert  "FTZ"  followed  by 
the  "FTZ"  number. 

24.  Foreign  Port  of  Lading 

For  merchandise  arriving  in  the  U.S. 
by  vessel,  record  the  5  digit  numeric 
code  listed  in  the  Department  of 
Commerce  Schedule  K  for  the  foreign  ' 
port  at  which  the  merchandise  was 
actually  laden  on  the  vessel  that  carried 
the  merchandise  to  the  U.S. 

For  merchandise  entering  the  U.S. 
Customs  territory  from  a  U.S.  Foreign 
Trade  Zone,  leave  blank. 

For  merchandise  transshipped  abroad 
(except  Canada  and  Mexico)  in  the 
course  of  shipment  to  the  U.S.  whether 
or  not  covered  by  a  through  bill  of 
lading,  do  not  record  the  code  number 
for  the  foreign  port  of  original  lading  or 
any  port  of  lading  other  than  the  last 
foreign  port  of  lading  at  which  the 
merchandise  was  laden  on  the  carrier 
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which  transported  it  to  the  first  U.S.  port 
of  unlading. 

When  a  single  entry  summary  covers 
merchandise  laden  at  more  than  one 
foreign  port,  place  the  word  MULTI  in 
this  block,  and  record  the  foreign  port  of 
lading  separately  in  the  "Line  No." 
column  directly  below  the  line  number 
for  each  line  item  {or  group  of  line  items) 
for  the  merchandise  laden  at  each 
foreign  port  (Where  there  are  multiple 
ports  of  lading  and  also  multiple 
countries  of  origin,  see  instructions 
under  block  15.  if  both  code  numbers 
will  be  required  for  one  line  item,  place 
the  country  of  origin  code  directly  below 
the  line  number,  and  place  the  port  of 
lading  code  directly  under  the  country  of 
origin  code). 

25.  Location  of  Goods/G.O.  No. 

Where  the  entiy  summary  serves  as 
entry/entry  summary,  record  the  pier  or 
site  where  the  goods  are  available  for 
examination. 

In  the  case  of  merchandise  placed  in 
general  order  record  the  number 
assigned  by  Customs. 

In  the  case  of  goods  placed  in  a 
bonded  warehouse,  record  the  name  of 
the  bonded  warehouse  where  the  goods 
will  be  delivered  (or  record  the  Customs 
assigned  number  for  the  bonded 
warehouse  in  this  block  when 
available). 

26.  US.  Port  of  Unlading 

For  merchandise  imported  by  vessel 
or  air,  record  the  four  digit  numeric 
Schedule  D  code  which  identifies  the 
U.S.  port  at  which  the  merchandise  was 
unladen  from  the  importing  vessel  or 
aircraft.  (Note.— These  instructions  will 
be  published  in  pamphlet  form  and  the 
Schedule  D  port  codes  (currently  listed 
as  Annex  A  in  the  TSUSA)  will  be 
reproduced  in  their  entirety  as  an 
appendix  to  the  instructions). 

When  the  port  of  entry  differs  from 
the  port  of  unlading,  record  the  code 
number  for  the  port  of  unlading  and  not 
the  code  number  for  the  port  where  the 
entry  is  filed  (for  example,  if  entry  is 
filed  at  the  Port  of  Los  Angeles  for 
merchandise  unladen  at  Long  Beach. 
California,  record  code  2709  (I.ong 
Beach)  as  the  port  of  unlading).  The 
same  principle  applies  when  goods  are 
unladen  at  a  smaller  port  within  a 
consolidated  port  of  entry  (for  example, 
entry  filed  at  the  port  of  Houston  for 
merchandise  unladen  at  Galveston 
record  code  5310  (Galveston)  as  port  of 
unlading). 

For  merchandise  arriving  in  the  U.S. 
by  means  of  transportation  other  than 
'  vessel  or  air.  leave  blank. 


For  merchandise  arriving  in  the  U.S. 
Customs  territoty  from  a  U.S.  Forei^ 
Trade  Zone,  leave  blank. 

27.  Import  Date 

For  merchandise  arriving  in  the  U.S. 
by  vessel  reoml  the  month,  day.  and 
year  (MKfflDYY)  on  whidi  the  importing 
vessd  transporting  the  merchandise 
from  the  foreign  country  arrived  within 
the  limits  of  the  U.S.  port  with  the  intent 
to  unlade. 

For  merchandise  arriving  in  the  U.S. 
other  than  by  vessel  record  the  month, 
day.  and  year  (MMDDYY)  in  which  tfie 
merchandise  arrived  within  die  limits  fA 
theU.S. 

For  merchandise  arriving  in  the  U.S. 
Customs  territory  from  a  U.S.  Foreign 
Trade  Zone,  leave  blank. 

28.  Line  No.  . 

Record  the  appropriate  line  item 
number,  in  sequence,  beginning  with  the 
number  001. 

A  "line  item"  refers  to  a  commodity 
from  one  country,  covered  by  a  line 
which  includes  a  net  quantity,  entered 
value,  TSUSA  number,  CHGS,  and  rate 
of  duty  and  tax.  However  some  line 
items  may  actually  include  more  than 
one  TSUSA  number  and  value.  For 
example,  many  items  found  in  schedule 
8  require  a  dual  TSUSA  number. 
Articles  assembled  abroad  with 
American  components  require  the 
TSUSA  number  807.00  along  with  the 
appropriate  schedule  1  through  7  TSUSA 
number.  Alsa  for  certain  steel  products, 
there  are  additional  duties  for 
chromium,  molybdenimi,  tungsten,  and 
vanadiimi  content  which  require  that  the 
individual  TSUSA  item  numbers  for 
these  extra  duties  be  reported  in 
addition  to  the  base  TSUSA  item 
number  for  the  iron  or  steel  product 
containing  these  alloys.  In  those  cases 
where  two  or  more  TSUSA  item 
nimibers  are  required  to  be  shown  for  a 
commodity,  these  dual  reporting 
numbers  shall  be  treated  as  one  line 
number. 

29.  Description  of  Merchandise 

A  description  of  the  articles  in 
sufficient  detail  to  permit  the 
classification  thereof  under  the  proper 
statistical  reporting  number  in  ^ 
TSUSA. 

30.  A.  TSUSA  Number 

Record  the  appropriate  duty/ 
statistical  reporting  number  under  which 
the  article  is  classified  in  the  Tariff 
Schedules  of  the  U.S.  Annotated. 

If  more  than  one  TSUSA  number  is 
required,  follow  the  reporting 
instructions  m  the  statistical  headnotes 


in  the  appropirate  TSUSA  schedule, 
part,  or  subpart 

A  Antidun^ng/Countervailing  Duty 
Case  NumberiADA/CVD) 

Record,  direcUy  bek>w  die  TSUSA 
number,  the  appropriate  ADA/CVD 
case  number(s)  as  assigned  by  die 
Department  of  Commerce,  International 
Trade  Administration. 

31.  A.  Gross  Weight 

Record  the  gross  shipping  weight  in 
pounds  for  articles  imported  in  vessels 
or  aircraft  (do  not  report  gross  wei^ 
for  merdiandise  arriving  in  the  U.S.  by 
other  modes  of  transportationl.  The 
gross  weight  must  be  reported  on  the 
same  line  %vith  the  entered  value.  Supply 
separate  gross  weight  information  for 
each  TSUSA  item  number.  If  the  gross 
weight  is  not  available  for  each  number, 
approximate  shipping  weight  for  each 
item  shall  be  estimated  and  reported. 
The  total  of  these  estimated  wei^ts 
should  equal  the  actual  gross  shipping 
weight 

In  the  case  of  containerized  cargo 
carried  in  lift  vans,  cargo  vans,  or 
similar  substantial  outer  containers,  the 
wei^t  of  such  container  should  not  be 
included  in  the  gross  weight  of  the 
merchandise  covered  by  each  line  item. 

B.  Manifest  Qfy. 

TTiis  space  is  provided  to 
accommodate  a  future  reporting 
requirement  The  instruction  will  be  to 
enter  the  manifest  quantity  and  unit 

32  Net  Quantity  in  TSUSA  Units 

When  a  unit  of  quantity  is  specified  in 
the  TSUSA  for  the  item  number,  report 
the  net  quantity  in  the  specified  unit 
and  show  the  unit  after  the  net  quantity 
figure. 

Give  quantities  in  whole  units  unless 
fractions  of  units  are  required  few  other 
Customs  purposes.  When  expressing 
fractions,  decimals  only  shall  be  used. 

If  no  unit  of  quantity  is  specified  in 
the  TSUSA  for  the  item  number,  net 
quantity  is  not  required  to  be  reported 
and  an  "X"  shall  be  recorded  in  the  net 
quantity  column. 

If  two  units  of  quantity  are  shown  for 
the  item  number  in  the  TSUSA.  report 
the  net  quantity  in  both  imits.  with  the 
unit  indicated  in  each  case.  Insert  the 
quantity  in  terms  of  the  unit  marked  in 
the  TSUSA  *vith  a  superior  'V  on  tiie 
line  with  the  entered  value  or  the  line 
immediately  below.  Put  the  quantity  in 
terms  of  any  other  unit  below  the  first 
quantity  and  enclose  it  in  parantheses. 
Example:  Shipment  consists  of  50  dozen 
all  white  T-shirts,  weighing  2  pounds  per 
dozen  and  valued  at  $10  per  dozen. 
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Block  30 

Block  32 

Bhxk 
33 

479.4010 

50  doz  (100  Iw) 

500 

33.  A.  Entered  Value 

Record  the  U.S.  dollar  value  in 
accordance  with  the  deHnition  in 
Section  402,  Tariff  Act  of  1930.  as 
amended,  for  all  merchandise. 

This  value  shall  be  shown  for  each 
TSUSA  item  number  on  the  same  line 
with  the  item  number. 

Report  the  value  in  whole  dollars 
rounded  off  to  the  nearest  dollar.  Dollar 
'iiQis  and  commas  shall  be  omitted. 

B.  CHGS 

In  accordance  with  TSUSA  general 
statistical  headnote  l(a)(xvi),  record  the 
aggregate  cost  (not  including  U.S.  import 
duty,  if  any)  in  U.S.  dollars  of  freight, 
insurance  and  all  other  costs,  charges 
and  expenses  incurred  in  bringing  the 
merchandise  from  alongside  the  carrier 
at  the  foreign  port  of  lading  in  the 
exporting  country  and  placing  it 
alongside  the  carrier  at  the  first  U.S.  port 
of  entry. 

This  value  shall  be  shown  for  each 
TSUSA  item  number  beneath  the 
entered  value  and  identified  with  the 
letter  "C"  (e.g.  C550). 

Record  the  value  in  whole  dollars 
rounded  off  to  the  nearest  dollar.  Dollar 
signs  and  commas  shall  be  omitted. 

C.  Relationship 

Record  whether  the  transaction  was 
between  related  parties  (as  defined  in 
Section  402  (g)fl)  of  the  Tariff  Act  of 
1930,  as  amended)  by  placing  a  "Y"  in 
the  column  for  related  and  an  "N"  for 
non-related. 

In  the  case  of  overland  shipments  (i.e., 
merchandise  transported  to  the  U.S.  by 
means  other  than  vessel  or  air) 
originating  in  Canada  or  Mexico, 
expenses  incurred  in  transporting 
merchandise  beyond  the  Canada-U.S.  or 
Mexico-U.S.  borders,  by  means  other 
than  vessel  or  air  (i.e.  overland  by 
automobile,  truck,  train,  pipeline,  parcel 
post  or  mail)  are  not  required  to  be 
reported.  Consequently,  an  "X"  shall  be 
shown  for  CHGS. 

34.  TSUSA.  ADA/CVD.  I.R.C.  Rate 
and /or  Visa  Number 

A.  TSUSA  rate— Record  the  rate(s)  of 
duty  for  the  classified  item  as 
designated  in  the  TSUSA:  free,  ad 
valorem,  specific,  or  compound. 

B.  ADA/CVD  rate— Record  the 
antidumping  and/or  countervailing  duty 
rate(s]  as  designated  by  the  Department 
of  Commerce,  International  Trade 
Administration  directly  opposite  the 


respective  antidumping/countervailing 
duty  case  number(8]  shown  in  column 
30. 

C.  I.R.C.  rate— Record  the  tax  rate(8) 
for  the  classified  item  as  designated  in 
the  TSUSA.     . 

D.  Visa  Number — Record  the  letter 
"V"  followed  by  the  visa  number  for 
each  line  of  merchandise  as  it  appears 
on  the  invoice.  Visa  numbers  may 
currently  be  up  to  9  alpha/numeric 
characters.  Standardization  is  planned. 

In  the  event  there  is  any  other  charge 
or  exaction  (e.g.  fees)  not  enumerated 
above,  record  the  rate  in  this  column 
and  identify  each  charge  or  exaction 
immediately  to  the  left  of  such  rate. 

35.  Duty  and  I.R.  Tax  .  I 

Record  the  estimated  TSUSA  duty, 
antidumping  and  countervailing  duty, 
I.R.  tax,  and  other  charges  calculated  by 
applying  the  rate  times  the  dutiable 
quantity  or  value.  The  amount  shown  in 
this  column  must  be  directly  opposite 
the  appropriate  TSUSA,  antidumping, 
countervailing  duty,  I.R.  tax  rate  and 
other  charges. 

Dollar  signs  and  conunas  shall  be 
omitted. 

36.  Declaration 
Self-explanatory. 

3?.  D::ty 

Record  the  total  estimated  duty  paid 
(excluding  antidumping  or 
countervailing  duty). 

When  the  entry  summary  consists  of 
more  than  one  page,  record  on  the  first 
page,  the  total  estimated  duty  paid. 

38.  Tax 

Record  the  total  estimated  tax  paid. 

When  the  entry  summary  consists  of 
more  than  one  page,  record  on  the  first 
page,  the  total  estimated  tax  paid. 

39.  Other 

Record  the  total  estimated 
antidumping  or  countervailing  duties  or 
other  charges  or  exactions  paid. 

When  the  entry  summary  consists  of 
more  than  one  page,  record  on  the  first 
page,  the  total  amount  of  antidumping  or 
countervailing  duties  or  other  charges  or 
exactions  paid.  i 

40.  Total 

Record  the  sum  of  blocks  37,  38,  and 
.39. 

41.  Signature  of  Declarant,  Title  and 
Date 

Record  the  name  and  signature  of  the 
declarant,  the  job  title  of  the  owner, 
purchaser  or  agent  who  signs  the 
declaration,  and  the  month,  day  and 
year  when  the  declaration  is  signed. 


When  the  entry  summary  consists  of 
more  than  one  page,  the  signature  of  the 
declarant,  title,  and  date  must  be 
recorded  on  the  first  page. 

Facsimile  signatures  are  acceptable 
when  prior  approval  has  been  obtained 
from  the  district,  area,  or  port  director. 

Appraisement  Entry 

When  the  CF  7501  is  used  as  an 
appraisement  entry,  the  same 
declaration  which  now  appears  on  the 
CF  7500,  requesting  appraisement  under 
Section  498(a)  of  the  Tariff  Act  of  1930, 
as  amended,  should  be  added  to  the 
body  of  the  CF  7501  or  stapled  on  top  of 
it  in  the  left  margin  as  follows: 

I  hereby  request  appraisement  under 
Section  498(a)(  ).  Tariff  Act  of  1930,  as 
amended.  I  declare,  to  the  best  of  my 
knowledge  and  belief,  that  this  entry 
and  the  documents  presented  therewith 
set  forth  all  the  information  in  my 
possession,  or  in  the  possession  oT  the 
owner  of  the  merchandise  described 
herein,  as  to  the  cost  of  such 
merchandise;  that  I  am  unable  to  obtain 
any  further  information  as  to  the  value 
of  the  said  merchandise  or  to  determine 
its  value  for  the  purpose  of  making 
formal  entry  thereof;  that  the 
information  contained  in  this  entry  and 
in  the  accompanying  documents  is  triie 
and  correct;  and  that  the  person(8) 
named  above  is  the  owner  of  the  same 
merchandise. 

Signature  

Title    


To  the  District  Director  The  merchandise 
described  above  has  been  examined  and  the 
contents  and  values  are  noted  above. 


Examiner 
Date 


Customs  Officer 
Date   


Informal  Entry 

Informal  entries  previously  made  on 
the  unnumbered  CF  5119-A  will  be 
made  on  the  CF  7501.  The  following 
blocks  are  to  be  completed  for  informal 
entries:  1,  2.  5. 11. 12, 13. 15. 17. 18. 19.  23. 
27.  28.  29,  30A,  31A.  32.  33A.  34A.  34C 
35,  36,  37,  38,  39,  40  and  41. 

Block  25,  Location  of  Goods,  will  be 
filled  in  only  if  merchandise  has  been 
placed  in  a  general  order  warehouse. 

Accelerated  Drawback 

When  filing  a  drawback  claim,  on  the 
appropriate  drawback  form,  requesting 
accelerated  drawback  payment,  include 
with  the  drawback  entry  submission 
two  copies  of  CF  7501. 

Only  the  following  data  need  be 
shown  as  appropriate  (block  number, 
appear  in  parentheses): 
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Entry  No.  (IJ;  Entry  Type  Code  (2); 
Entry  Date  (4);  Bond  No.  (6);  Bond  Type 
Code  (7);  Consignee  No.  (10);  Importer 
No.  (12);  Duty  (37);  IR  Tax  (38):  Total 
(40);  Reference  No.  (22). 

All  information  above  pertains  to  the 
Drawback  entry  being  filed. 

Permit  Copy 

When  the  entry  summary  serves  as 
entry/entry  summary,  an  additional 
copy  of  the  CF  7501  will  be  provided. 
The  additional  copy  will  be  prominently 
marked  in  red  ink.  "PERMir'  by  means 
of  a  stamp.  The  stamp  will  be  in  block 
letters  and  at  least  three  inches  by  one 
inch.  The  CF  7501  will  be  stamped  in  the 
center  of  the  body  of  the  form. 

All  appropriate  CF7501  information 
should  be  provided. 

Multiple  Data  Elements 

Except  where  specific  instructions 
provide,  where  a  data  block  will  involve 
more  than  one  data  element,  write  in  the 
word  "MULTI"  and  identify  and  list  the 
data  elements  on  a  separate  attachment 
to  the  CF  7501. 


i™  Dot  •4-14712  Filed 
MLUNO  CODE  4U»-«l-« 


S.-4Sam| 


DEPARTMENT  OP  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 
(Docket  No.  H-004G1 

Occupational  Exposure  to  Lead; 
Effective  Date  of  Compliance  Plan 
Requirements  for  Certain  Industries 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
action:  Final  rule. 


SUMMARY:  Pursuant  to  court  order. 
OSHA's  administrative  stay  of  29  CFR 
1910.1025(e)(3){ii)  (B)  and  (E)  of  the  lead 
standard  for  the  primary  and  secondary 
smelting  and  battery  manufacturing 
industries  is  vacated  as  of  June  1, 1984. 
These  provisions  require  employers  to 
develop  detailed  written  compliance 
plans  to  achieve  the  lead  standard's 
permissible  exposure  limit  through 
engineering  and  work  practice  controls. 
As  proposed.  OSHA  hereby  requires 
that  employers  in  the  primary  and 
secondary  smelting  and  battery 
manufacturing  industries  develop 
compliance  plans  containing  all 
information  in  their  possession  by  July  1. 
1984  and  that  they  come  into  full 
compliance  with  paragraphs  (e)(3)(ii)  (B) 
and  (E)  by  August  1. 1964.  While  these 
dates  should  be  feasible  for  most 


affected  employers,  various  statutory 
and  enforcement  vehicles  will  be 
available  to  address  individual 
compliance  problems. 
EFFECTIVE  DATES:  The  administrative 
stay  of  S  1910.1025(e)(3)(ii)  (B)  and  (E)  is 
vacated  as  of  June  1. 1984.  Primary 
smelters,  secondary  smelters  and 
battery  manufacturers  are  required  to 
complete  compliance  plans  under 
§  1910.1025(e){3)(ii)  (B)  and  (E)  by  July  1. 
1984.  using  information  in  their 
possession.  They  are  further  required  to 
come  into  full  compliance  with 
paragraphs  (e)(3)(ii)  (B)  and  (E)  by 
August  1, 1984. 

Fdl  FURTHER  INFORMATION  CONTACT 

Mr.  James  Foster,  Office  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration, 
Room  N-3641.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington.  D.C  20210.  Telephone: 
(202)  523^148. 

SUPPLEMENTARY  INFORMATION:  The  lead 
standard  (29  CFR  1910.1025)  requires 
that  employers  reduce  employee 
exposures  to  lead  to  the  permissible 
exposure  limit  (PEL)  of  50  >xg/m».  or  to 
the  lowest  level  feasible,  through  the  use 
of  engineering  and  work  practice 
controls.  The  standard  also  requires  that 
employers  establish  and  implement  a 
written  compliance  program  to  reduce 
employee  exposures  in  accordance  with 
the  implementation  schedule  found  in 
paragraph  (e)(1)  of  the  standard. 
Pursuant  to  paragraph  {e)(3)(ii),  written 
compliance  plans  must  include  the 
following  elements: 

(A)  A  description  of  each  operation  in 
which  lead  is  emitted,  e.g..  machinery  used, 
material  processed,  controls  in  place,  crew 
size,  employee  job  responsibilities,  operating 
procedures  and  maintenance  practices: 

(B)  A  description  of  the  specific  means  that 
will  be  employed  to  achieve  compliance, 
including  engineering  plana  and  studies  used 
to  determine  methods  selected  for  controllino 
exposure  to  lead; 

(C)  A  report  of  the  technology  considered 
in  maeting  the  permissible  exposure  Hmit; 

(D)  Air  monitoring  data  which  documents 
the  source  of  lead  emissions: 

(E)  A  detailed  schedule  for  implementation 
of  the  program,  including  documentation  such 
as  copies  of  purchase  orders  for  equipment, 
construction  contracts,  etc.; 

(F)  A  work  practice  program  which 
includes  items  required  under  paragraphs  (g). 
(h)  and  (i)  of  this  regulation: 

(G)  An  administrative  control  schedule 
required  by  paragraph  (e)(6),  if  applicable; 

(H)  Other  relevant  information. 

On  June  18, 1982.  pursuant  to  industry 
petitions.  OSHA  proposed  to  stay  the 
requirements  of  (e)(3)(ii)  (B)  and  (E)  for 
employers  in  the  primary  and  secondary- 
smelting  and  battery  industries  (47  FR 
26960),  Simultaneous  with  that  proposal. 


OSHA  issued  an  interim  stay  deferring 
the  effective  date  of  the  requiremenU  of 
paragraphs  {e)(3)(ii)  (B)  and  (E)  for  these 
industries.  The  interim  stay 
subsequently  was  renewed  to  allow 
completion  of  the  rulemaking  on  the  stay 
(47  FR  26557,  June  18, 1982;  47  FR  40410, 
September  14. 1962).  On  December  3, 
1982,  OSHA  issued  a  final  stay 
suspending  the  obligations  of  employers 
in  the  lead  smelting  and  battery 
industries  to  comply  with  the 
requirements  of  paragraphs  (e)(3)(ii)  (B) 
and  (E),  pending  completion  of  the 
reconsideration  of  the  lead  standard 
which  was  then  underway  (47  FR  54433)  ' 
However,  no  stay  was  issued  with 
respect  to  the  obligation  to  prepare 
compliance  plans  containing  elements 
(e)(3)(ii)  (A),  (C),  (D),  (F).  (G)  and  (H) 
because  it  was  felt  that  these  elements 
would  not  involve  excessive, 
unnecessary  expenditures  and  would 
assist  both  OSHA  and  employers  in 
realistically  assessing  methods  for 
eventual  compliance  with  the  standard. 

After  proposing  to  stay  the 
compliance  plan  provisions,  the  Agency 
was  sued  by  the  United  Steelworkers  of 
America  (USWA).  which  challenged  on 
procedural  and  substantive  grounds  the 
authority  of  the  Assistant  Secretary  to 
issue  the  interim  and  final  stays.  That 
suit,  filed  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  (Nos 
83-1022  and  83-1126)  resulted  in  a  court 
order  dated  April  17. 1984,  vacating  the 
Agency's  stay  of  the  requirements  of 
paragraphs  (e)(3)(ii)  (B)  and  (E)  as  of 
June  1, 1984. 

OSHA  believed  that  it  was  necessary 
to  allow  the  employers  a  period  of  time 
after  that  date  to  come  into  full 
compliance  with  these  requirements.  On 
April  24, 1984  (49  FR  17545),  OSHA 
therefore  proposed  that  by  July  1. 1984. 
employers  in  the  primary  and  secondary 
smelting  and  battery  manufacturing 
industries  complete  compliance  plans 
under  §  1910.1025(e)(3)(ii)  (B)  and  (E) 
that  include  all  information  in  the 
possession  of  the  employer  as  of  July  1. 
1984.  Under  paragraph  (e)(3)(iii),  these 
compliance  plans  would  have  to  be 
available  to  OSHA  and  affected 
employees  and  their  representatives.  By 
August  1. 1984,  these  compliance  plans 
would  have  to  be  updated  to  include  all 
the  information  required  by  paragraphs 
(e)(3)(ii)  (B)  and  (E). 

OSHA  invited  comment  and 
supporting  information  concerning  the 
amount  of  time  required  for  full 
compliance,  including  a  discussion  of 
the  status  of  the  development  of 
employers'  compliance  plans,  and  the 
impact  of  such  related  matters  as 
participation  in  the  cooperative 
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assessment  program  and  other 
proceedings. 

The  Court's  order  of  April  17, 1984,  did 
not  preclude  continuation  of  this 
rulemaking,  but  required  that  OSHA 
complete  rulemaking  proceedings  by 
May  31.  1984.  Interested  parties  were 
given  until  May  21, 1984  to  submit  data, 
views  and  arguments  regarding  the 
proposal. 

In  response  to  the  April  24, 1984 
proposed  rule,  OSHA  received  eight 
comments.  Regarding  the  effective  dates 
for  compliance  plans,  commenters 
raised  two  important  points.  First,  some 
affected  groups  indicated  that  logistical 
problems  would  be  encountered  in 
attempting  to  comply  with  the  August  1, 
1984  deadline.  For  example,  the 
Secondary  Lead  Smelters  Association 
(SLSA)  stated  that: 

Since  most  secondary  lead  smellers  do  not 
retain  engineers  in-house.  they  will  have  to 
hire  consultants  to  assist  in  the  preparation 
of  the  compliance  plans.  The  preparation  of 
these  plans  will  thus  be  very  lime-consuming 
as  employers  will  have  to:  (1)  Hire 
consultants:  |2)  have  the  consultants  conduct 
extensive  monitoring  and  design  and  possibly 
implement  pilot  installations:  (3)  draft  a  plan; 
and  (4)  prepare  a  detailed  schedule  for 
implementation  of  the  plan.  Clearly,  the 
undertaking  of  such  a  complex  task  cannot  be 
completed  within  two  months  (i.e.  by  August 
1)  as  suggested  in  the  proposed  rule.  (Ex.  544- 
4,  p.  2) 

In  addition,  the  Lead  Industries 
Association  (LIA)  and  the  RSR 
Corporation,  a  secondary  lead  smelter 
which  incorporated  UA's  comments  by 
reference,  stated  that  even  those 
companies  that  could  afford  to  retain 
engineering  consultants  to  perform 
evaluations  would  be  unable  to 
complete  the  process  by  August  1. 
Furthermore,  they  cited  other  logistical 
problems  such  as  obtaining  competitive 
bids  for  engineering  controls,  getting 
production  and  delivery  estimates, 
placing  orders,  and  preparing 
implementation  schedules  which  would 
go  beyond  an  August  1  deadline  (Ex. 
544-6,  7).  Consequently,  several 
respondents  including  Amax  Lead  (Ex. 
544-3).  SLSA  (Ex.  544-4),  LIA  (Ex.  544- 
6),  and  RSR  Corp.  (Ex.  544-7)  were  in 
favor  of  a  December  1, 1984  deadline. 

On  the  other  hand,  the  United  Auto 
Workers  International  Union  (UAW). 
whose  comments  were  restricted  to  the 
battery  manufacturing  industry, 
believed  that  the  proposed  deadlines  for 
preparation  of  compliance  plans  were 
generous  (Ex.  544-5).  They  requested 
that  OSHA  require  all  documents 
related  to  engineering  controls  which 
have  been  completed  already  be  made 
available  immediately  to  workers,  their 
designated  representatives  and  OSHA. 


The  UAW  argued  that  battery 
manufacturers'  representatives  were 
aware  as  of  November  1983  that  the 
Agency  had  made  a  firm  decision  not  to 
reopen  the  issue  of  feasibility  of  the  PEL 
and  that  battery  manufacturers  have 
had  time  since  then  to  have  prepared  the 
plans.  They  further  contended  that 
manufacturers  who  intended  to  comply 
with  the  100  fig/m^  interim  control  level 
would  have  had  to  begin  to  create  the 
same  types  of  documents  required  under 
the  stayed  compliance  provisions.  In 
addition,  the  UAW  felt  that  since  most 
battery  plant  workers  were  employed  by 
large  producers  or  large  capacity  plants, 
companies  had  the  technical  resources 
to  produce  compliance  plans  promptly. 

While  the  USWA  did  not  object  to  the 
proposed  dates,  they  concurred  with  the 
UAW  that  the  proposed  effective  dates 
of  July  1. 1984  for  information  in  the 
employer's  possession,  and  August  1, 
1984  for  all  other  information  meeting 
the  compliance  plan  requirements  were 
"exceedingly  generous  to  the  affected 
industries "  (Ex.  544-8).  They  stated  that: 

The  June  18,  1982  initial  stay  was  issued 
only  11  days  before  the  original  deadline  for 
written  compliance  plans.  In  contrast,  OSHA 
intends  to  give  employers  61  days  from  the 
date  the  stay  is  vacated  (June  1),  or  98  days 
from  the  date  of  the  Federal  Register  notice 
informing  employers  that  the  stay  would  be 
vacated  (April  24).  (Ibid,  pp.  1-2) 

They  added: 

In  fact,  the  affected  industries  should  have 
known  even  earlier  that  the  stay  would 
eventually  be  lifted.  The  June  18. 1982  Federal 
Register  notice  cleariy  states  that  OSHA's 
original  decision  to  issue  a  stay  was 
premised  on  the  Agency's  then-pending 
reconsideration  of  the  standard:  "In  view  of 
OSHA's  reconsideration  of  the  lead  standard, 
which  may  affect  the  provisions  of  the 
standard  with  respect  to  the  use  of 
engineering  controls,  the  agency  agrees  that 
to  require  the  commitment  of  substantial 
resources  to  establish  a  comprehensive 
compliance  program  under  the  existing 
standard  would  not  be  appropriate  and 
should  be  deferred  pending  the  outcome  of 
the  reconsideration. "  (47  FR  26561)  But  in 
June,  1983,  the  Deputy  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and  Health 
announced  that  OSHA  had  decided  not  to 
revise  the  standard  with  respect  to  the  PEL  or 
the  means  of  compliance  [BNA  OS&H 
Reporter,  Vol.  13.  p.  91,  June  23. 1983. 
attached).  Thus  any  justification  for  failure  to 
complete  a  compliance  plan  was  removed 
almost  a  year  ago. 

In  short.  OSHA's  proposed  elective  dates 
of  July  1  and  August  1. 1984,  give  affected 
employers  more  than  ample  time  to  complete 
the  work  which  should  have  been  completed 
in  the  11  days  between  the  first  stay  and  the 
original  effective  date.  (Id.,  p.  2) 

In  reviewing  the  affected  industries' 
comments.  OSHA  found  no  new 
evidence  as  to  why  the  proposed 


deadlines  cannot  be  met.  Following 
judicial  review,  the  engineering  control 
requirements  of  the  lead  standard 
became  effective  on  June  29. 1981. 
Primary  and  secondary  smelters  and 
battery  manufacturers  were  required  to 
have  produced  written  compliance  plans 
by  June  29. 1982.  one  year  after  the 
standard  became  effective.  The 
administrative  stay  issued  on  June  19. 
1982.  eleven  days  before  the  plans  were 
due,  further  postponed  their  production 
for  an  additional  two  years. 

In  addition.  OSHA  believes  that  to 
comply  with  the  other  provisions  of  the 
standard,  particularly  the  unstayed 
portions  of  the  compliance  plan 
provisions,  affected  industries  should 
already  have  prepared  fairly  detailed 
written  compliance  plans.  For  example, 
under  paragraph  (e)(3)(ii)(A),  employers 
are  required  to  include  in  their  plans  a 
description  of  each  operation  in  which 
lead  is  emitted,  such  as  the  machinery 
used,  the  material  processed,  the 
controls  in  place,  the  crew  size  and  the 
maintenance  procedures.  Under 
paragraph  (e){3)(ii)(C),  employers  are 
required  to  include  in  their  plans  a 
report  of  the  technology  considered  in 
meeting  the  PEL  Under  paragraph 
(e)(3)(ii)(D),  employers  are  required  to 
include  in  their  plans  air  monitoring 
data  which  document  sources  of  lead 
emissions.  Under  paragraph  (e)(3)(ii)(F), 
employers  are  required  to  include  in 
their  plans  a  work  practice  program 
which  contains  items  required  under  the 
protective  work  clothing  and  equipment 
provisions,  the  housekeeping  provisions 
and  the  hygiene  facilities  provisions  of 
the  lead  standard.  Next,  paragraph 
(e)(3)(ii)(G)  requires  written 
documentation  of  an  administrative 
control  schedule  if  administrative 
controls  are  used  as  a  means  of  reducing 
employees'  time-weighted  average 
exposure  to  lead.  Finally,  paragraph 
(e)(3)(ii)(H)  requires  employers  to 
include  any  other  relevant  information 
in  their  written  compliance  plans.  These 
requirements  were  not  stayed  and 
presumably  have  been  complied  with. 

In  view  of  the  existence  of  this 
framework,  development  of  a 
compliance  plan  which  fully  complies 
with  paragraphs  (B)  and  (E).  as 
interpreted  by  the  field  directive  that 
will  be  issued,  should  be  feasible  for 
affected  employers  by  August  1, 1984. 
OSHA  believes  that  further  extensions 
of  the  deadlines  for  production  of 
written  compliance  plans  would  be 
contrary  to  the  spirit  of  the  Court  of 
Appeals'  order.  Therefore,  OSHA 
believes  that  primary  and  secondary 
smelters  and  battery  manufacturers 
have  had  sufficient  time  to  have    - 
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prepared  at  least  the  framework  for 
written  compliance  plans  and  that  the 
deadlines  for  preparation  of  complete 
plans  are  adequate. 

In  addition  to  logistical  problems  in 
attempting  to  meet  the  proposed 
effective  dates,  several  commenters  felt 
that  the  implementation  of  the 
compliance  plan  requirements  should  be 
integrated  with  the  cooperative 
assessment  programs  (CAPs)  already  in 
progress.  For  instance,  the  Battery 
Council  International  (BCI)  stated  that 
the  August  1  deadline  for  full 
compliance  with  paragraphs  (e)(3)(ii)  (B) 
and  (E)  was  unreasonable  and  infeasible 
and  they  urged  that  full  compliance  with 
subparagraphs  (B)  and  (E)  not  be 
required  until  after  completion  of  the 
CAP.  BCI  believed  that  OSHA  intended 
the  CAP  to  reach  its  conclusion  prior  to 
employers  being  obligated  to  complete 
compliance  plans  pursuant  to 
subparagraphs  (B)  and  (E).  They  further 
stated  that: 

*  *  *  the  first  stage  of  the  program — the 
preparation  of  a  manual  of  recommended 
control  strategies  on  which  a  firm  may 
subsequently  draw  in  preparing  plant-by- 
piant  compliance  plans— will  not  be 
completed  until  after  August  1, 1984. 
Certainly,  until  the  cooperative  assessment 
program  has  reached  some  conclusions, 
employers  cannot  be  expected  to  have 
identified  feasible  control  techniques,  much 
less  be  in  a  position  to  prepare  a  detailed 
schedule  for  implementation  of  those 
techniques,  including  having  ordered 
equipment,  undertaken  construction  and  the 
like.  Moreover,  as  OSHA  has  argued  to  the 
Court  of  Appeals,  the  purpose  of  the 
cooperative  assessment  program  is  to  provide 
employers  with  the  information  necessary  to 
comply  with  subparagraphs  (B)  and  (E)  to 
"help  assure  employers  that  the  detailed 
compliance  plans  they  are  required  to 
develop  will  be  congruent  with  prevailing 
notions  of  feasibility."  (Ex.  554-2,  pp.  6-7) 

BCI  concluded  its  comments  regarding 
integration  of  the  compliance  dates  with 
the  CAP  by  adding: 

OSHA  should  confirm  that  employers 
which  have  expressed  an  intention  to 
participate  in  the  cooperative  assessment 
program,  or  are  members  of  BCI  which  is 
participating,  are  not  required  to  include  all 
of  the  information  called  for  by  paragraphs 
(B)  and  (E)  until  after  Phase  II  of  the 
cooperative  assessment  program  has  been 
completed.  Thereafter,  firms  participating  in 
Phase  I  of  the  cooperative  assessment  project 
should  have  six  months  to  complete 
compliance  plans.  Where  the  employer 
participating  in  Phase  II  has  within  that  time 
not  been  able  to  complete  a  tripartite  or  other 
variance  application  through  no  fault  of  his 
own.  OSHA,  the  employers  and  employee 
representatives,  where  appropriate,  should 
reach  agreement,  as  part  of  Phase  II  of  the 
cooperative  assessment  program,  with  regard 
to  the  date  by  which  compliance  plans  must 
be  completed.  (Id.,  pp.  6-e). 


Other  commenters  concurred  with  the 
BCI.  For  example  the  SLSA  pointed  out 
that: 

*  *  *  the  proposed  rule  appears  to 
undermine  the  CAP  since  the  program  was 
created  by  OSHA  to  determine  what  controls 
are  feasible  and  thus  should  be  contained  in 
the  written  compliance  plans.  If  the  proposed 
rule  is  promulgated  without  modification,  it 
may  serve  as  a  disincentive  to  companies 
participating  in  the  CAP  since  the  employers 
would  be  required  to  immediately  prepare 
compliance  plans  irrespective  of  the  fact  that 
the  information  necessary  for  the  plans  will 
not  be  available  for  several  months.  (Ex.  544- 
4.  p.  3) 

Consequently,  the  SLSA  requested 
that  OSHA  modify  the  proposal  to 
extend  the  deadline  for  written 
compliance  plans  in  secondary  smelters 
to  December  1. 1984  for  two  reasons. 
First,  the  delayed  implementation  date 
would  provide  affected  employers  with 
sufficient  time  to  develop  the  plans. 
Second,  the  delayed  implementation 
date  would  permit  employers 
participating  in  the  CAP  to  utilize  the 
manual  to  develop  their  written 
compliance  plans. 

In  addition,  both  the  LIA  and  the  RSR 
Corp.  requested  that  OSHA  modify  the 
proposal  to  integrate  implementation  of 
the  compliance  plan  requirement  with 
ongoing  CAPs  and  variance 
proceedings.  They  pointed  out  that 
"OSHA's  proposal  to  implement  the 
engineering  compliance  plans 
requirement  by  August  1  makes  no 
provisions  for  accommodating  these 
processers  and  hence  would  have  the 
very  disruptive  effect  that  the  (AJgency 
has  said  should  be  avoided."  (Ex.  544-6, 
pp.  12-13).  They  further  recommended 
that  the  Agency  not  issue  citations  for 
failure  to  meet  the  effective  date  against 
employers  who  have  initiated  a  study  of 
long-term  engineering  control  options  or 
who  have  filed  a  variance  application 
seeking  resolution  of  feasibility  issues 
and  designed  to  lead  to  the  issuance  of 
an  order  equivalent  to  the  production  of 
a  compliance  plan. 

On  the  other  hand,  both  the  UAW  and 
the  USWA  argued  that  CAPs  not  be 
used  as  a  basis  for  further  delay  in  the 
effective  dates  of  the  compliance  plan 
provisions  of  the  standard.  For  example, 
the  UAW  argued  that: 

The  CAP  in  battery  making  has  not  yet 
addressed  the  relationship  of  the  compliance 
manual  to  the  development  of  individual 
plant  compliance  plans.  There  is  no 
completion  date  projected  for  the  manual. 
Therefore,  it  is  difficult  to  see  how  this 
program  could  be  reasonably  relied  on  by 
any  employer  as  an  essential  component  of 
the  development  of  control  measures  in  a 
particular  plant  or  operation.  (Ex.  544-5,  p. 
11) 


In  addition,  the  USWA.  which  has 
been  involved  in  several  cooperative 
assessments  related  to  lead,  urged  that 
these  efforts  not  be  used  to  further  delay 
the  compliance  plan  provisions  of  the 
standard.  They  stated  that: 

The  tripartite  agreements  between  the 
USWA.  ASARCO.  and  OSHA  specify  thai 
those  agreements  are  the  compliance  plans 
for  the  respective  plant.  The  USWA  is 
currently  working  with  AMAX  and  OSHA  to 
craft  a  similar  plan  for  that  company's  lead 
smelter,  although  the  final  agreement  will 
probably  take  the  form  of  a  temporary 
variance.  In  any  event,  we  expect  to  have  the 
agreement  in  place  well  before  the  August  1 
deadline.  The  USWA  is  also  involved  directly 
in  the  cooperative  assessment  program  for 
secondary  smelting,  and  indirectly  in  a 
similar  program  for  battery  manufacture. 
These  programs  were  never  intended  to 
replace  or  delay  the  compliance  plan 
provisions  of  the  standard.  Indeed,  it  will  be 
necessary  for  employers  to  prepare  their  own 
compliance  plans  in  advance,  in  order  to 
make  effective  use  of  the  manuals  being 
prepared  by  the  cooperative  assessment 
groups.  The  USWA  agreed  to  participate  in 
the  cooperative  assessment  programs 
because  we  believed  they  would  tienefit  our 
members  working  in  the  lead  industries.  We 
would  be  forced  to  reconsider  our 
participation  if  OSHA  were  to  use  the 
programs  as  an  excuse  to  delay  further  the 
compliance  plan  provisions  of  the  standard. 
(Ex.  554-8,  pp.  2-3) 

They  added: 

At  the  same  time,  we  recognize  that 
effective  compliance  plans  must  be  updated 
from  time  to  time  as  new  control  techniques 
become  available.  Therefore,  proper 
enforcement  of  the  compliance  plan 
provisions  should  provide  sufficient 
flexibility  to  accommodate  engineering 
studies  which  are  in  progress  and  moving 
forward  as  quickly  as  possible,  of  control 
options  which  the  employer  agrees  to 
implement  if  they  are  found  to  be  feasible 
and  effective.  This  can  best  be  done  through 
the  publication  of  ^n  appropriate  field 
directive  before  the  August  1  deadline.  The 
USWA  plans  to  submit  its  suggestions  for 
such  a  directive  in  the  near  future.  (Id.,  p.  3). 

The  cooperative  assessment  program 
was  designed  to  control  worker 
exposure  to  lead.  These  agreements 
reflect  lengthy  discussions  between 
OSHA.  industry,  and  employees 
(through  their  representatives,  if  any)4o 
accommodate  feasibility  limitations  in 
creating  a  system  of  technical  controls 
and  work  practices  that  will 
demonstrate  to  both  OSHA  and 
employees  that  an  aHected  industry  is 
complying  with  the  lead  standard.  Such 
agreements  are  not  meant  to  replace  the 
50  ug/m'PEL  which  was  promulgated  in 
1978  and  has  been  upheld  in  numerous 
court  challenges.  OSHA  recognizes, 
however,  that  some  plants  will  have 
difficulty  in  achieving  the  PEL  with 
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engineering  controls  and  has  taken 
action  to  alleviate  these  problems. 
Further,  OSHA  has  recognized 
feasibility  limitations  by  granting 
temporary  variances,  as  in  the  case  of 
MRP  provisions. 

OSHA  believes  that  the  compliance 
plan  deadlines  provided  herein  will 
neither  undermine  nor  interfere  with  the 
ongoing  CAPs.  However.  OSHA  feels 
that  the  parties,  including  the  USWA. 
have  raised  the  necessity  for  sufficient 
flexibility  to  accommodate  engineering 
studies  currently  in  progress.  To  the 
extent  that  the  August  1, 1984  effective 
date  may  not  be  sufficiently  flexible  in 
this  regard.  OSHA  believes  that  the  best 
way  to  accommodate  employers 
currently  involved  in  engineering  studies 
is  to  issue  a  Held  directive  in  order  to 
provide  guidance  regarding  the  Agency's 
policy  for  enforcing  paragraph  (e)(3)  as 
of  August  1, 1984. 

While  OSHA  recognizes  that  some 
engineering  studies  of  longer-range 
control  options  may  not  be  completed 
by  August  1.  some  of  this  work  may 
have  been  completed  when  the 
compliance  plan  stay  took  effect  in  1982. 
Therefore,  in  the  event  that  an  employer 
has  by  August  1, 1984.  initiated  a  study 
of  long-term  engineering  control  options, 
either  on  its  own  or  through  active 
participation  in  a  cooperative 
assessment  with  OSHA  and  employee 
representatives  (where  applicable),  a 
citation  for  failure  to  meet  the  August  1 
date  will  not  be  issued  with  respect  to 
that  control  option,  provided  that  the 
employer's  compliance  plan  meets  the 
guidelines  described  in  the  field 
directive.  A  draft  of  the  field  directive 
has  been  reviewed  by  interested  parties. 
Their  comments  have  been  considered 
in  developing  in  the  final  directive, 
which  will  be  issued  in  the  very  near 
future. 

Regulatory  Impact  and  Regulatory 
Flexibility  Assessments 

OSHA  hereby  finds  that  this  proposal 
is  not  "major"  within  the  meaning  of 
E.0. 12291  and  that  it  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Patrick  R.  Tyson,  Deputy 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  It  is  issued  pursuant  to 
sections  6(b)  and  8(g)  of  the 
Occupational  Safety  and  Health  Act  (84 
Stat.  1593, 1599:  29  U.S.C.  655.  657).  5 


U.S.C.  553,  Secretary's  Order  No.  »-93 
(48  FR  35736),  and  29  CFR  Part  1911. 

List  of  Subjects  in  29  CFR  Part  1910 

Occupational  safety  and  health.  Lead 

Signed  at  Washington.  D.C.  this  71st  day  of 
May.  1984. 

Patrick  R.  Tyson. 

Deputy  Assistant  Secretary  of  Labor. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935  ' 

Approval  of  Permanerrt  Program 
Amondment  From  tlM  State  of  Ohio 
linder  ttw  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 

SUtfMARY:  OSM  is  announcing  the 
approval  of  a  program  amendment 
submitted  by  Ohio  as  an  amendment  to 
the  State's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Ohio  program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  consists  of 
changes  to  the  Ohio  regulations 
concerning  inspection  frequency  for 
inactive  operations  and  compliance 
reviews. 

The  Ohio  Division  of  Reclamation  (the 
Division)  submitted  the  proposed 
program  amendment  on  December  28. 

1983.  OSM  published  a  notice  in  the 
Federal  Register  on  January  26, 1984, 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(49  FR  3709).  The  public  comment  period 
ended  on  February  27, 1984.  A  review  of 
Ohio's  proposed  amendment  by  OSM 
identified  a  concern  relating  to  the 
definition  of  an  inactive  operation.  OSM 
notified  the  Division  about  its  concern 
and  on  April  25, 1983,  the  Division 
responded  by  submitting  modifications 
to  its  proposed  amendment.  OSM 
reopened  the  comment  period  from  May 
4  to  May  21. 1984.  in  order  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
amendment,  as  modified  on  April  25, 

1984,  meets  the  requirements  of  SMCRA 


and  the  Federal  regulations,  and  is 
approving  it.  The  Federal  rules  codifying 
decisions  concerning  the  Ohio  program 
are  being  amended  to  implement  this 
action. 

EFFECTIVE  DATE:  June  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT? 

Ms.  Nina  Rose  Hatfield.  Director. 
Columbus  Field  Office.  Office  of  Surface 
Mining,  Room  202.  2242  South  Hamilton 
Road.  Columbus.  Ohio  43227;  Telephone: 
(614)  886-057a 

suppLEMEiirARY  information: 

L  Background 

The  Ohio  program  was  approved 
effective  August  15, 1982,  by  notice 
published  in  the  August  10. 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  foimd  in  the  August  10. 
1982  Federal  Register. 

n.  Submission  of  Revisions 

By  letter  dated  December  28, 1983, 
Ohio  submitted  revisions  to  Ohio  rule 
1501:13-14-01    Inspections.  Specifically, 
the  amendment  included  the  following 
revisions  to  rule  1501:13-14-01: 

(1)  Paragraph  (A)  is  revised  to  include 
definitions  for  "inactive  coal  mining  and 
reclamation  operation."  "active  coal 
mining  and  reclamation  operation,"  and 
"compliance  review  technician;" 

(2)  Paragraph  (C)  is  revised  to  require 
such  partial  inspections  of  inactive  sites 
as  are  necessary  to  ensure  effective 
enforcement; 

(3)  Paragraph  (D)  is  revised  to  require 
an  average  of  at  least  one  complete 
inspection  per  calendar  quarter  of  each 
active  and  inactive  operation; 

(4)  Paragraph  (J)  which  provided  that 
the  operator  may  accompany  the  chief 
during  any  inspection  is  proposed  to  be 
deleted;  and 

(5)  Paragraph  (K)  concerning 
compliance  reviews  would  be 
designated  as  paragraph  (J)  and  revised 
to  conform  to  the  Federal  rule  at  30  CFR 
840.16. 

In  addition,  Ohio  made  several  non- 
substantive editcM-ial  changes  to  rule 
1501:13-14-01. 

On  January  28, 1964,  OSM  published  a 
notice  in  the  Federal  Registw 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  whether 
the  proposed  amendment  was  no  less 
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effective  than  the  Federal  regulationa 
(49  FR  3209).  The  public  comment  period 
ended  Febraury  27. 1984.  The 
opportunity  to  request  a  public  hearing 
was  provided,  but  none  was  requested. 

During  this  period  OSM  identified  a 
concern  with  the  Ohio  definition  of 
"inactive  coal  mining  and  reclamation 
operation."  The  definition  distinguishes 
between  operations  conducted  under  a 
"D"  permit  [permanent  program  permits] 
and  operations  conducted  under  other 
than  a  "D"  permit  (interim  program 
permits).  The  definition,  for  interim 
program  operations,  did  not  require  that 
vegetation  be  established  in  accordance 
with  the  approved  reclamation  plan  in 
order  to  qualify  for  a  phase  II  bond 
release.  The  Federal  rule  at  30  CFR 
840.11(f)  states  that  a  site  cannot  be 
considered  inactive  until  a  phase  II  bond 
release  is  approved  under  30  CFR 
a00.4O(c)(2).  OSM  notified  Ohio  about 
this  concern  by  letter  dated  March  26. 
1984,  and  Ohio  responded  by  submitting 
an  additional  modification  to  rule 
1501:13-14-01  on  April  25. 1984. 

On  May  4. 1984,  OSM  published  a 
notice  in  the  Federal  Register  reopening 
and  extending  the  public  comment 
period  on  Ohio's  proposed  amendment 
as  modified  on  April  25. 1984.  (49  FR 
19031).  That  comment  period  ended  on 
May  21, 1984. 

m.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendment  submitted 
by  Ohio  on  December  28, 1983,  meets 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  as  discussed  below. 

The  Ohio  rule  at  1501:13-14-01 
establishes  the  inspection  requirements 
for  coal  mining  and  reclamation 
operations. 

Paragraph  (A)  was  revised  to  include 
definitions  for  "inactive  coal  mining  and 
reclamation  operation,"  "active  coal 
mining  and  reclamation  operation."  and 
"compliance  review  technician." 

During  review  of  the  amendment. 
OSM  identified  a  concern  with  the  Ohio 
definition  of  "inactive  coal  mining  and 
reclamation  operation."  The  definition 
distinguishes  between  operations 
conducted  under  a  "D"  permit 
(permanent  program  permits)  and 
operations  conducted  under  other  than  a 
"D"  permit  (interim  program  permits). 
The  definition,  for  interim  program 
operations,  did  not  require  that 
vegetation  be  established  in  accordance 
with  the  approved  reclamation  plan  in 
order  to  qualify  for  a  phase  II  bond 
release.  The  Federal  rule  at  30  CFR 
840.11(f)  states  that  a  site  cannot  be 
considered  inactive  until  a  phase  II  bond 


I  release  is  approved  under  30  CFR 
800.40(c)(2). 

OSM  notified  Ohio  about  this  concern 
by  letter  dated  March  26. 1984,  and  Ohio 
responded  by  submitting  an  additional 
modification  to  rule  1501:13-14-01  on 
April  25. 1984.  The  modification 
submitted  on  April  25, 1984,  adds  a 
requirement  that  for  operations 
conducted  under  permits  other  than  "D" 
permits,  vegetation  must  have  been 
established  in  accordance  with  the 
reclamation  plan  in  order  to  be  defined 
as  an  inactive  operation.  The  Director 
finds  that  the  definition  as  revised  is  no 
less  effective  than  the  Federal  definition 
at  30  CFR  840.11(f).  The  Director  also 
finds  that  the  definitions  of  "active  coal 
mining  and  reclamation  operation"  and 
"compliance  review  technician"  are  no 
less  effective  than  the  Federal  rules  at 
30  CFR  840.11  and  840.16. 

Paragraph  (C)  was  revised  to  requfte 
such  partial  inspections  of  each  inactive 
coal  mining  and  reclamation  operation 
as  are  necessary  to  ensure  effective 
enforcement.  The  Director  finds  this 
change  to  be  no  less  effective  than  30 
CFR  840.11(a).  which  specifies  that  a 
State  regulatory  authority  shall  conduct 
such  partial  inspections  of  each  inactive 
surface  coal  mining  and  reclamation 
operation  as  are  necessary  to  ensure 
effective  enforcement  of  its  approved 
program. 

Paragraph  (D)  was  revised  to  require 
an  average  of  at  least  one  complete 
inspection  per  calendar  quarter  of  each 
active  and  inactive  operation.  The 
Director  finds  this  revision  to  be  no  less 
effective  than  30  CFR  840.11(b),  which 
specifies  the  requirements  for  complete 
inspections. 

Paragraph  (J),  which  provided  that  the 
operator  may  accompany  the  chief 
during  any  inspection,  was  deleted  as 
being  redundant.  The  Director  finds  that 
this  revision  is  not  inconsistent  with  the 
Federal  rules.  Paragraph  (K)  was 
redesignated  paragraph  (J)  and  revised 
to  conform  to  the  Federal  rule  at  30  CFR 
840.16  concerning  compliance  reviews. 
Paragraph  (J)  provides  that  a  permittee 
may  request  an  on-site  compliance 
conference  with  a  compliance  review 
technician  to  review  proposed 
conditions  or  practices  in  order  to  be 
advised  of  whether  the  proposed 
condition  or  practice  would  violate  any 
condition  of  the  permit  or  the  Ohio 
program.  The  paragraph  further  provides 
that  neither  the  holding  of  a  compliance 
conference  nor  any  opinion  given  by  the 
technician  shall  (a)  afiect  any  rights  or 
obligations  of  the  chief,  the  permittee  or 
any  person  with  respect  to  any 
inspection,  notice  of  violation,  cessation 
order,  or  other  order  or  decision  of  the 
chief,  or  (b)  affect  the  validity  of  any 


notice  of  violation,  cessation  order,  or 
other  order  or  decision  of  the  chief,  with 
respect  to  any  condition  or  practice.  The 
Director  finds  the  revisions  are  no  less 
effective  than  30  CFR  840.16. 

rV.  Public  Comments 

No  public  comments  were  recefved. 

Acknowledgments  pertaining  to  the 
Ohio  amendment  were  received  fivm 
the  following  Federal  agencies: 

Department  of  Labor — Mine  Safety  and 

Health  Administration 
Department  of  Agriculture — ^Farmers 

Home  Administration  and  Soil 

Conservation  Service 
Department  of  the  Army — Office  of  the 

Chief  of  Engineers 

The  disclosure  of  Federal  agency 
conunents  is  made  pursuant  to  section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i). 

V.  Director's  Dedsion 

The  Director,  based  on  the  above 
findings,  is  approving  the  December  28. 
1983  amendment  to  the  Ohio  program. 
The  Director  is  amending  Part  935  of  30 
CFR  Chapter  VII  to  reflect  approval  of 
the  above  State  program  modification. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  fix)m  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Statement  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 
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List  of  Subjects  in  30  CFR  Port  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  May  31. 1984. 
|.  Lisle  Reed, 

Acting  Director.  Office  of  Surface  Mining. 

PART  935— OHIO 

30  CFR  935.15  is  amended  by  adding  a 
new  paragraph  (j)  as  follows: 

§935.15    Approval  of  r*gutatory  program 


(j)  The  following  amendment 
submitted  to  OSM  on  December  28, 
1983,  as  modified  on  April  25, 1984,  is 
approved  effective  upon  promulgation  of 
the  revised  rule  by  the  State,  provided 
the  rule  adopted  is  identical  to  the  rule 
as  submitted  to  and  reviewed  by  OSM: 
Ohio  Administrative  Code  Section 
1501:13-14-01. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201etse<7.). 

|FR  [>ic  84-15008  Filed  8-4-84: 8.-4S  «n| 
BIUJNOCOOC  43tO-06-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CG011  84-44] 

Marina  Event;  Lake  Havasu  Water  Ski 
Show 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  will  establish 
Special  Local  Regulations  for  the  first 
four  dales  in  the  series  of  water  ski 
shows  at  the  London  Bridge  Channel, 
Lake  Havasu  City,  Arizona.  This  event 
was  held  last  year  as  the  "London 
Bridge  Days  Water  Ski  Show",  and 
regulations  were  published  in  the 
Federal  Register  on  29  September  1983. 
The  sponsor  plans  to  continue  this  event 
("Lake  Havasu  Water  Ski  Show")  as  a 
continuing  series  during  the  year.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  periods  set  forth. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  2  June  1984  and 
terminate  on  14  )uly  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Jorge  Arroyo,  Commander  (bb), 
Eleventh  Coast  Guard  District,  400 
Oceangate,  Long  Beach,  Cahfomia 
90822,  (213J  590-2331. 


SUPPLEMCNTANY  MFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  10 
days  from  the  date  of  publication.  The 
application  to  hold  this  event  was  not 
received  until  5  May  1984,  and  there  was 
not  sufficient  time  to  publish  proposed 
rules  in  advance  for  the  first  four  shows 
or  to  provide  for  a  delayed  effective 
date.  A  notice  of  proposed  rule  making 
will  be  published  for  the  last  four  shows 
of  this  series  on  4  June  1964. 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  comments  to  the 
office  listed  under  "FOR  FURTHER 

INFORMATION  CONTACT"  in  this 
preamble.  Commenters  should  include 
their  names  and  addresses,  identify  this 
notice  CGDll  84-44,  and  give  reasons 
for  their  comments.  Based  on  comments 
received,  the  regulation  may  be 
changed.  i 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Chief,  Boating 
Affairs  Branch,  Eleventh  Coast  Guard 
District,  Project  Officer,  and  LT  Joseph 
R.  McFaul,  Project  Attorney,  Legal 
Office,  Eleventh  Coast  Guard  District. 

Discussion  of  Proposed  Regulation 

Lake  Havasu  Water  Ski  Club  "Lake 
Havasu  Water  Ski  Shows"  will  be 
conducted  on  the  London  Bridge 
Channel  beginning  on  2  June  1984.  This 
event  will  have  35  tournament  ski  boats 
that  could  pose  a  hazard  to  navigation. 
Therefore,  vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  100  of  Title  33, 
Code  of  Federal  Regulations,  by  adding 
the  following  section: 

§100.38-11-84-44    Lake  Havasu  Water  Ski 
Show,  Lake  Havasu.  Arizona. 

(a)  Regulated  Area:  That  portion  of 
the  London  Bridge  Channel.  Lake 
Havasu  City,  Arizona  commencing 
approximately  200  yards  north  of  the 
London  Bridge,  thence  southerly  along 
the  channel  to  approximately  200  yards 
south  of  the  London  Bridge.  Event 
participants  will  be  transiting  under  the 
center  span  of  the  bridge. 

(b)  Effective  Date:  The  regulated  area 
will  be  closed  intermittently  to  all  vessel 


traffic  from  6K)D  PM  to  7:30  PM  on  2, 16, 
30  June  and  14  July  1964. 
(c)  Special  Local  Regulations: 

(1)  No  vessels,  other  than  participants, 
U.S.  Coast  Guard  operated  and 
employed  small  craft,  public  vessels, 
state  and  local  law  enforcement 
agencies  and  the  sponsor's  vessels  shall 
enter  the  regulated  area  during  the 
above  hours,  unless  cleared  for  such 
entry  by  or  through  a  patrolling  law 
enforcement  vessel,  or  an  event 
committee  boat. 

(2)  When  hailed  by  U.S.  Coast  Guard 
operated  and  employed  small  craft;  law 
enforcement  agencies  and/or  the 
sponsor's  vessels  patrolling  the  event 
area,  a  vessel  shall  come  to  an 
immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Regatta  PatroL 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  at 
the  end  of  each  period  set  forth. 

(46  U.S.C  454:  49  U.S.C.  lOB;  49  U.S.C 
1655(b)(1);  49  CFR  1.46(b);  33  CFR  100.35) 

Dated:  May  29. 1984. 
F.  P.  Schubert, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District 

|FR  Doc.  14644  Piled  8-4-84: 8:45  mm\ 
MLUNG  COOe  4t1«-U-«i 


33  CFR  Part  165 

[COTP  Jacksonville,  FlorMa,  ReguiatkM  84- 
24] 

Safety  Zona  Regulation;  Atlantic 
Ocean,  JackaonvWa  Baacti,  Florida 

AOENCY:  Coast  Guard  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  at 
Jacksonville  Beach,  FL  as  part  of  the 
Beaches  Area  Centennial  Celebration. 
The  zone,  which  will  be  kept  clear  of 
all  boats,  is  needed  to  protect  boats  and 
spectators  from  harm,  and  to  prevent 
interference  with  an  air  show  by  the 
Blue  Angels.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

EFFECTIVE  DATES:  This  Regulation 
becomes  effective  daily,  from  1:00  p.m.. 
to  4:00  p.m.,  July  28  thru  July  29, 1984 
unless  terminated  sooner  by  the  Captain 
of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  R.  W.  CROMLEY  c/o 
Commanding  Officer.  USCG  Marine 
Safety  Office,  2831  Talleyrand  Avenue. 
Jacksonville,  Florida  32206.  Tel:  904-791- 
2848. 
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•UPPLEMCNTANV  MKMMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Fedecal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  avert  possible  damage  to  the 
vessels,  stmctures,  water,  and  shore 
area  involved. 

Drafting  Informatioii 

The  drafter  of  this  regulation  is 
Lieutenant  R.  W.  CROMLEY,  Port 
Operations  Officer  for  Captain  of  the 
Port,  and  Lieutenant  Commander  K.  E. 
GRAY,  Project  Attorney,  Seventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  incident  requiring  this  regulation 
will  begin  at  1«)  p.m.,  July  28, 1984.  It  is 
a  military  airshow  put  on  by  the  U.S. 
Navy  Blue  Angles  precision  flying  team 
for  the  city  of  Jacksonville  Beach, 
Florida.  The  planes  will  conduct  an 
aerial  show  between  1:30  p.m.  and  4KX) 
p.m..  July  26  thru  29, 1884.  During  this 
time  the  Federal  Aviation 
Administration  has  requested  that  the 
area  be  kept  clear  of  all  boat  traffic 

List  of  Subjects  in  S3  CFR  Part  16S 

Harbors,  Marine  safety.  Navigational 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
185  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  S  165.T7-84-24  to  read  as  follows: 

S1M.T7  84-24    Safety  Zone:  Altantte 

Ocean,  end  waterways  JacfcsonvNIe  Beacti, 
Florfda. 

(a)  Location.  The  following  area  is  a 
safety  zone:  Jacksonville  Beach,  Florida 
extending  2,500  feet  north  and  south  and 
1800  feet  east  and  west  of  30.17'  18.5"  N 
and  81.23'  00"  W. 

(b)  Regulations:  (1)  In  accordance  with 
the  general  regulation  in  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port.  Section  165.33  also  contains  other 
general  requirements. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.48;  33  CFR 
165.3) 

Dated:  May  21. 1964. 

W.  E.  Rwnlay. 

Commander.  US.  Coast  Guard.  Allentate, 

Captain  ofthePort.Jackaonville.  Florida. 

(FR  Ok.  M-t4tM  PSwl  *-*-mk.  mm  «m| 
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POSTAL  SERVICE 

39  CFR  Part  775 

National  Environmental  PoOcy  Act 
(NEPA);  AmondroMit  of  Categorical 
Exciusiona 

aoency:  PosUl  Service. 
ACTKM:  Final  rule. 

summary:  This  rule  amends  the  IHMtal 
Service's  NEPA  regulations  by 
expanding  two  of  the  categorical 
exclusions  '  to  conform  them  to  actual 
conditions.  The  categorical  exclusions 
being  amended  deal  specifically  with 
certain  limited-size  new  construction 
and  limited  expansion  or  improvement 
of  an  existing  facility.  In  each  of  the 
above  exclusionary  areas,  the  Postal 
Service  found  that  there  was  no 
significant  environmental  impact  even  in 
actions  much  more  extensive  than  those 
excluded. 

EFTECnvC  DATE  July  5,  1984. 

FOR  RIRTNER  INFORMATKM  CONTACT: 

Mr.  Royal  Rasmussen.  (202)  245-4354. 
SUPPLEMENTARY  INFORMATION:  On 

March  12. 1984,  the  Postal  Service 
published  for  comment  in  the  Federal 
Regbter  (49  FR  9236),  as  corrected  (49 
FR  9914),  proposed  changes  to  39  CFR 
775(b)(1)  and  (2)  that  would  expand  two 
categorical  exclusions  of  the  Postal 
Service's  NEPA  regulations,  as 
explained  in  the  Summary  above.  The 
only  comment  received  was  from  a 
regional  planning  commission,  which 
requested  that  it  be  provided  with  an 
environmental  document  even  where  the 
proposed  action  falls  within  a  defined 
categorical  exclusion,  and  that  it  be 
given  an  opportunity  to  participate  in 
the  Postal  Service  determination  of  the 
appropriate  environmental  document  to 
be  prepared.  The  commenter  also 
suggested  that  the  Postal  Service's 
procedures  include  guidelines  to  assist 
postal  personnel  in  determining  when  a 
project  may  require  environmental 
analysis  even  though  it  is  in  a  category 
normally  excluded  from  further  analysis. 

The  Postal  Service's  response  to  the 
commenter  pointed  out  that  it  has 
always  submitted  some  form  of 
environmental  document  to  the 
commenter  with  each  individual  site  or 
building  plan  and  that  it  expects  to 
continue  this  practice.  Also,  while  the 
Postal  Service  intends  to  continue 
consulting  with  the  commenter  in  all 
phases  of  its  projects,  it  declined  the 
commenter's  offer  of  assistance  in  the 


determination  process.  Finally,  the 
Postal  Service  noted  that  its  guidelines 
are  intentionally  broad  and  generalized, 
so  that  there  will  be  authority  to  act  in 
those  situations  that  might  not  otherwise 
be  covered  if  the  Service  issued 
guidelines  restricting  itself  to  a  list  of 
situations  which  mi^t  require  an 
environmental  assessment  or  impact 
statement 

For  the  above  reasons,  the  Postal 
Service  is  adopting,  without  change,  the 
following  revisions  of  Title  39,  Code  of 
Federal  Regulations: 

List  of  Subjects  in  39  CFR  Part  775 

Environmental  impact  statements. 
Postal  Service. 

PART  775— ENVIRONyEffTAL 
PROCEDURES 

In  S  775.4,  paragraphs  (b)(1)  and  (2) 
are  revised  to  read  as  follows: 


{775.4    Typicsl 


of  Action. 


'  Cenain  kind*  of  actioni  normally  do  not  hav«  a 
•iginficani  impact  on  the  environment.  AcconHn^y. 
they  are  "categorically  excluded"  from  the  clau  of 
actiona  which  require  an  environmental  aaaessment 
or  an  environmental  impact  itatement 


(b)*  *  • 

(1)  New  constructioa  including  lease- 
construction,  of  30,000,  or  less,  net 
square  feet. 

(2)  Expansion  or  improvement  of  an 
existing  building  where  the  gross  square 
footage  after  expansion  does  not  exceed 
5,000  square  feet  and  the  site  size  is  not 
increased  substantially,  or  for  larger 
expansion  projects,  where  the  gross 
square  footage  is  not  increased  by  more 
than  40  percent  and  the  site  size  is  not 
increased  substantially. 

(39  U.S.C.  401;  42  U.S.C  4331  et  seq.;  40  CFR 

1500.4(p)) 

W.  Alien  Sander*, 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 

(FR  Doc  84-14825  Ftlcd  e-4-M:  8:45  an] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  5? 

[Docket  No.  AMOSIVA;  A-3-fRL-2SSe-7) 

Approval  and  Promulgation  of 
Implementation  Plana;  Approval  of « 
Reviaion  to  the  CommonwoaMi  of 
Virginia  State  Implemantation  Plan 

aqency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  notice  announces  the 
Administration's  approval  of  a  revision 
to  the  Commonwealth  of  Virginia's  State 
Implementation  Plan  (SIP),  ifiis  revision 


I 
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consists  of  an  extension  of  a  variance 
from  Rule  EX-2,  Emission  Standards  for 
Visible  Emissions  and  Fugitive  Dust/ 
Emissions,  and  Rule  EX-3,  Emission 
Standards  for  Particulate  Emissions 
from  Fuel  Burning  Equipment,  for  the 
U.S  Marine  Corps  Quantico  Base 
Central  Heating  Plant  located  in  Prince 
William  County.  Virginia. 

This  extension  would  give  the  Marine 
Corps  Development  and  Education 
Command  [MCDEC)  at  Quantico, 
Virginia  more  time  to  install  pollution 
control  devices  while  converting  from 
fuel  oil  to  coal. 

EFFECTIVE  DATE:  This  action  is  a  direct 
final  rule  and  is  effective  August  3. 1984 
unless  notice  is  received  by  July  5, 1984 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 
AOOflESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency 
Region  III,  Air  Programs  Branch. 
Curtis  Building.  Sixth  and  Walnut 
Streets.  Philadephia,  Pennsylvania 
19106.  Attn:  Patricia  S.  Gaughan. 
Virginia  State  Air  Pollution  Control 
Board.  Room  801.  Ninth  SU-eet  Office 
Building.  Richmond,  Virginia  23219. 
Attn:  Mr.  John  M.  Daniel.  Jr. 
Public  Information  Reference  Unit,  EPA 
Library.  Room  2922.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW..  Washington.  D.C. 
20460. 
The  Office  of  the  Federal  Register.  100  L 
Street.  NW..  Room  8401.  Washington. 
D.C.  20408. 

All  comments  should  be  submitted  to 
Mr.  James  E.  Sydnor.  at  the  EPA  Region 
III  address  stated  above.  Please 
reference  the  EPA  Docket  number  found 
in  the  heading  of  this  notice  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Pine  at  the  Region  III  address 
stated  above  or  call  215/597-4554. 
SUPPLEMENTARY  INFORMATION:  In  1980, 

the  Marine  Corps  Development  and 
Education  Command  (MCDEC)  at 
Quantico.  Virginia  requested  a  variance 
to  Part  rv.  Rules  EX-2  and  EX-3  of  the 
Regulations  for  the  Contrl  and 
Abatement  of  Air  Pollution  for  the 
Quantico  Base  Central  Heating  Plant 
located  in  Prince  William  County. 

On  March  8, 1982.  (47  FR  98361,  EPA 
approved  this  variance  for  the  period  of 
October  6. 1980  through  October  15. 
1983.  This  variance  permitted  burning 
coal  as  the  primary  fuel  instead  of  oil  at 
the  central  heating  plant  while  a 
modernization  program  was  being 


undertaken  for  the  coal  conversion  of 
the  plant. 

On  December  1. 1983.  the 
Commonwealth  of  Virginia  requested  an 
extension  of  the  variance  for  the 
Quantico  Base  Central  Heating  Plant. 
The  extension  would  give  MCDEC  more 
time  to  install  pollution  control  devices 
while  converting  from  fuel  oil  to  coal. 
This  period  extends  the  variance  one 
additional  year,  until  October  31, 1984. 
The  Commonwealth  requested  the 
extension  of  the  variance  be  reviewed 
and  processed  as  a  revision  to  the  State 
Implementation  Plan. 

The  Commonwealth  provided  proof 
that  a  public  hearing  was  held  after - 
adequate  public  notice,  and  was  in 
accordance  with  40  CFR  51.4. 

EPA  Evaluation  | 

The  variance  extension  contains  no 
major  changes  to  the  amended  variance 
passed  in  March  1982,  but  simply 
extends  the  date  by  one  additional  year. 
No  problems  relating  to  air  quality  are 
anticipated.  The  operational  procedures 
of  the  coal  fired  boilers  remain 
unchanged  from  the  previous  variance 
request.  The  total  particulate  emissions 
will  not  exceed  55  pounds  per  hour,  and 
the  same  firing  rates  and  operating 
parameters  still  hold  for  all  the  boilers. 
Boilers  4  and  5  still  remain  for 
emergency  use  only,  and  the  Director  of 
Virginia's  Region  VII  must  be  notified  if 
they  are  brought  on  line.  i 

Conclusion 

EPA  is  approving  this  extension  today 
for  the  U.S.  Marine  Corps  Quantico  Base 
Central  Heating  Plant  without  prior 
proposal,  as  it  is  viewed  as  non- 
controversial.  However,  the  public 
should  be  advised  that  this  action  will 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notice  unless  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  comments  are  received 
within  30  days  of  publication  of  this 
notice,  this  action  will  be  withdrawn 
and  a  subsequent  notice  will  be 
published. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves 
States  actions  and  imposes  no  new 
requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  may  only  be  filed  in  the 


United  States  Court  of  Appeals  or  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  this  action  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  to  enforce  its  requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  42  U.S.C.  7401-642. 
Dated:  May  29, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1. 
1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  VV— Virginia 

Section  52.2420  is  amended  by 
revising  paragraph  (c){62)  as  follows: 

S  52.2420    Identification  of  plan. 
•         •         •         •         • 

(62)  A  variance  issued  to  the  U.S.  . 
Marine  Corps  Quantico  Base  Central 
Heajing  Plant  located  in  Prince  William 
County,  Virginia,  exempting  their  boilers 
from  Rules  EX-2  and  EX-3  until  October 
31. 1984,  submitted  on  November  5, 1980, 
revised  on  December  16, 1981  and 
further  revised  December  1, 1983  by  the 
Commonwealth  of  Virginia. 

(FR  Doc  84-14928  Filed  6-1-84:  S:4S  am| 
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40  CFR  Part  717 
IOPTS-83001E:  TSH-FRL  2600-«l 

Confirmation  of  Effective  Date  for 
Recordkeeping  and  Reporting 
Procedures 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  final  regulation  on 
recordkeeping  and  reporting  of 
allegations  that  chemical  substances 
and  mixtures  cause  significant  adverse 
reactions  to  health  or  the  environment, 
promulgated  on  August  11, 1983,  and 
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published  in  the  Federal  Register  of 
August  22. 1983  (48  FR  38187).  become 
effective  on  November  21, 1983.  Thia 
document  confirms  the  effective  date 
and  adds  the  Office  of  Management  and 
Budget  (OM6)  control  number  2070-0017 
to  the  information  collection 
requirements  of  the  rule. 

DATE:  The  regulation  became  effective 

on  November  21,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director,  TSCA 
Information  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW.,  Washington,  D.C.  20460,  Toll-free: 
(800-424-9065),  In  Washington.  D.C: 
(202-544-1404).  Outside  the  USA: 
(Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 

control  number  2070-007. 

As  required  by  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  2501  et 
seq.,  EPA  submitted  this  regulation  on 
recordkeeping  and  reporting  of 
significant  adverse  reactions  to  health 
or  the  environment  alleged  to  have  been 
caused  by  a  chemical  substance  or 
mixture  to  OMB  for  approval  of  its 
information  collection  requirements.  As 
stated  in  the  final  rule,  which  was 
published  in  the  Federal  Register  of 
August  22, 1983  (48  FR  38178),  the  rule 
could  not  become  effective  until  OMB 
approved  those  information  collection 
requirements.  OMB  approved  the 
information  collection  requirements  and 
assigned  control  number  2070-007  to 
them  on  October  11, 1983.  Therefore,  the 
rule  became  effective  November  22, 
1983. 

(Sec.  8(c).  Pub.  L  94-469.  90  Stat.  2029  (16 
U.S.C.  2607(c))) 

List  of  Subfects  in  40  CFR  Part  717 

Environmental  protection.  Hazardous 
materials.  Chemicals,  Recordkeeping 
and  reporting  requirements.  Significant 
adverse  reactions. 

Dated:  May  25.  1984. 

John  A.  Moore, 

Assistant  Administrator  for  Peat/cidea  and 
Toxic  Substances. 

PART  717— {AMENDED] 

Accordingly,  OMB  control  number 
2070-0017  is  added  to  the  end  of  40  CFR 
717.12,  717.15,  and  717.17,  to  read  as 
follows: 

§717.12    Slgnmcant  aclvtrM  fMctions  that 
must  tM  racorded. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0017) 

§  717.15    RacordkMpIng  r«qulr«m«nta 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0017) 

9717.17    liwpectkNi  and  raporting 
raQuirwTMnta. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0017] 

(FR  Doc.  04-14077  Filed  »-4-S4:  »4S  un| 
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FEDERAL  UARITIME  COMMISSION 

46  CFR  Parte  530  artd  580 

Interpretetiona  and  Stetementa  of 
Policy;  Time/Volume  and  Servica 
Contractor  Miacelianeoua 
Amendmento 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  is  making  corrections  and 
changes  to  existing  regulations  to 
update  and  improve  them  and  to 
conform  them  to  and  implement  the 
Shipping  Act  of  1984.  In  the  restructuring 
of  all  of  its  rules,  the  Commission,  by 
separate  rulemakings,  has  considered 
and  is  incorporating  all  sections  of 
existing  Part  530  [Interpretations  and 
Statements  of  Policyl  into  other  Parts,  to 
the  extent  practical.  Thus,  existing  Part 
530  is  being  deleted.  Also,  the  collection 
of  information  requirements  of  the 
Commission's  Interim  Rule  on  Time/ 
Volume  and  Service  Contracts  [Docket 
84-21],  have  been  granted  interim 
clearance  by  the  Office  of  Management 
and  Budget  and  are  therefore,  effective 


on  June  18, 1984.  to  the  same  extent  as 
the  balance  of  the  Time/Volume  and 
Service  Contract  rule  in  Docket  84-21. 

effective  date  June  18. 1984. 

FOR  FURTHBI  INFORaUTION  COMTACR 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Washington.  D.C  20573.  (202)  52»- 
5725. 

8UPPL£MBITARV  INFORaMTION:  The 

Shipping  Act  of  1984.  Pub.  L  98-237. 98 
Stat.  67  (46  U.S.C.  app.  sees.  1701 
through  1720)  was  enacted  on  March  20. 
1984  and  becomes  effective  on  June  18. 
1984,  except  for  sections  17  and  18 
thereof,  which  became  effective 
immediately  and,  among  other  things, 
authorize  the  Commission  to  prescribe 
rules  and  regulations  to  carry  out  that 
Act  Accordingly,  the  Federal  Maritime 
Commission  must  conform  all  of  its  rules 
and  regulations,  as  well  as  develop  new 
Parts,  to  implement  this  new  statute. 

Interpretations  and  Statements  of  Policy 

In  separate  rulemaking  dockets,  the 
Commission  has  considered  all  sections 
of  existing  Part  530  and,  to  the  extent 
applicable,  all  such  sections  are  being 
incorporated  in  the  otho'  relevant  parts. 
On  June  18, 1964,  existing  Part  551 
[Truck  Detention  at  the  Port  of  New 
York]  will  become  new  Part  530,  thus 
taking  the  part  number  of  the  old  Part  on 
Interpretations  and  Statements  of 
Policy,  which  is  being  removed  here. 

The  following  distribution  table 
indicates  where  the  sections  of  old  Pait 
530  have  been  considered  and 
incorporated,  to  the  extent  possible: 


Old  iwrtion  VBamrmr  tulwr*  not 
MmU 

New  part  or  Mciion  «jbiacl-doch«  Na 

530.1  lDS3a4 

(Mom  (hal  nm  or  toyaliy  ConkacM  «•  no*  pRoNbiMd  by  tfw  SNpping  Ac*  ol  1964] 

Sm  OockM  84-23. 
Tarminal  Agrwmant  Manors— eonaadwod  in  ntm  Pm  572.  ^r—nili  to  Igi  ilji 

Ouat  Rata*— Senw  at  H  5301 -530  4 

Contarenca  tanfl  manar.  Saa  •atkng  {  S36l3M  and  «•»  Part  SM. 
Fad   Ad»   Coatmmaa  Act  now  at  {502. 165   Saa  4*  FR  ISOM  of  Apil  21.  <aS4. 
SalM\*ang  ruaiaplium:  eorwidarad  m  foraign  omufnaiK  agreamartfa.  naw  Part  572; 
and  doawstic  Irada.  naw  H  566.7  Md  SS&S. 

530.5 

•ans 

530.7 

S3oa 

S30  10  and  530  ia 

630.14 

«ao.is 

seo  and  tpaiiitc  «ada.  naw  f  569  3. 
B«dk  cargo  in  coniainar*  Saa  new  $  580  3(bt 

naa  800.736-15  Cnow  1 500.2061.   Soa  48  FR   16897-17000  ol  Apr*  231   1864. 

8a0.1«. _.          _..      

Since  the  sections  of  existing  Part  530 
[Interpretations  and  Statements  of 
Policy]  have  ail  been  considered  and 
incorporated  in  other  rules,  thia  Part  is 
being  removed. 

Unie  Vohnne  and  Service  Contrada 

On  May  3, 1964,  the  Commission's 
interim  rule  on  Time/Volume  and 
Service  Contracts  appeared  in  the 
Federal  Register,  VoL  49.  pp.  16848- 


18852,  with  an  effective  date  of  June  18, 
1984,  except  for  paragraph  (f)  of  S  538.7, 
which  was  indicated  to  be  "under  OMB 
review"  under  section  3504(h)  of  the 
Paperwork  Redaction  Act  [44  U.SC 
350(h)].  Paragraph  (f)  provides  that 
every  common  carrier  and  conference 
shall  designate  a  resident  representative 
in  the  United  States  who  shall  maintain 
contract  shipraent  leoords  for  a  period 
of  five  years  from  the  completion  of 
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each  contract.  Interim  clearance  for 
tliese  collection  requirements  has  now 
been  granted  by  OMB  through 
September  30, 1984,  under  OMB  number 
3072-0044,  so  paragraph  (f).  like  the  rest 
of  new§  536.7,  can  become  effective  on 
June  la  1984.  S  536.7  is  being  added  to 
old  Part  536  (Publishing  and  Filing  of 
Tariffs  by  Common  Carriers  in  the 
Foreign  Commerce  of  the  United  States] 
which,  by  separate  rule,  is  being 
redesignated  Part  580,  efective  June  18, 
1984. 

As  indicated  in  the  Time/Volume  and 
Service  Contract  Rule,  comments  on  the 
information  collection  aspects  of  the 
Time/Volume  and  Service  Contract  rule 
[including  paragraph  (f)]  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission. 

For  the  foregoing  administrative  and 
procedural  matters,  there  is  no  necessity 
for  receiving  comments,  from  the  public 
and  this  rule,  therefore,  is  being 
promulgated  as  final.  Comments  may  be 
requested,  however,  in  the  other  related 
rulemakings  referred  to  above, 
especially  Docket  84-21. 

The  Commission  has  determined  that 
this  rule  is  not  a  "major  rule"  as  defined 
in  Executive  Order  12291  dated 
February  17, 1981,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more:  (2)  A  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Since  this  rule  is  purely  organizational 
or  procedural,  the  Chairman  of  the 
Federal  Maritime  Conmiission  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  46  CFR  Part  530  and 
580 

Administrative  practice  and 
procedure.  Antitrust,  Cargo,  Cargo 
vessels.  Classified  information.  Conduct 
standards.  Contracts.  Exports,  Freedom 
of  Information  Act,  Government 
employees.  Imports,  Information, 
Maritime  carriers.  Rates  and  fares. 
Reporting  and  recordkeeping.  Sunshine 


Act,  Water  carriers,  Water 
transportation. 

PART  530— {Removed] 
PART  580— {Amended] 


For  the  reasons  set  out  in  the 
preamble,  Part  530  [Interpretations  and 
Statements  of  Policy]  is  removed  and 
S  580.91  is  amended  by  adding  the 
following  entry  in  numerical  order  by 
section  number  to  the  table,  to  read,  as 
follows:  I 

§  580.91  OMB  control  number*  assigned 
pursuant  to  ttw  Papsrwoiii  Rsduction  Act 


560.70).. 


3072-0044 


By  the  Commission. 
Francis  C.  Hutney, 

Secretary. 

(Fit  Doc.  84-14823  Filed  8-4-84: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  652 
[Dockst  No.  31220-245] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  time  adjustment  for 
surf  clam  fishing. 

summary:  NOAA  reduces  allowable 
surf  clam  fishing  time  from  7  days  per 
week  to  12  hours  per  week  for  vessels 
harvesting  surf  clams  in  the  New 
England  Area  of  the  fishery 
conservation  zone.  The  action  is 
required  to  prevent  significant 
overharvest  of  surf  clam  allocations  and 
avoid  prolonged  closure  of  the  fishery. 
The  action  is  intended  to  reduce  the  rate 
of  harvest  from  the  fishery. 
EFFECTIVE  DATE:  June  10,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Bruce  Nicholls,  Surf  Clam  Management 
Coordinator,  617-281-3600,  ext.  324. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  implementing  Amendment  3 
to  the  Fishery  Management  Plan  for 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  were  published  on 
January  29. 1982  (47  FR  4268).  The 
regulations  contain  at  50  CFR  652.21  a 


procedure  for  establishing  annual 
quotas  for  each  of  the  managed 
fisheries.  A  quota  of  100,000  bushels  of 
surf  clams  was  established  for  1984  for 
the  New  England  Area  under  that 
procedure,  and  was  published  in  final 
form  on  December  29. 1983  (48  FR 
57303). 

The  regulations  implementing  the  FMP 
also  require,  at  S  652.22(b)(2},  that  the 
Director,  Northeast  Region.  NMFS 
(Regional  Director),  monitor  harvests  of 
surf  clams  in  the  New  England  Area, 
and  when  50  percent  of  the  quota  has 
been  taken,  the  Regional  Director  will, 
on  review  of  available  information  and 
public  comment,  determine  whether  the 
total  catch  of  surf  clams  during  the 
remainder  of  the  year  will  exceed  the 
annual  quota.  If  the  Regional  Director 
determines  that  the  quota  probably  will 
be  exceeded,  the  Secretary  may  reduce 
the  number  of  days  per  week,  or 
establish  authorized  periods,  during 
which  fishing  for  surf  clams  is  allowed. 

The  Regional  Director  has  determined 
that  50  percent  of  the  annual  quota  will 
be  taken  on  or  about  June  10, 1984.  At 
current  rates  of  harvest,  the  100,000 
bushel  annual  quota  would  be  exceeded 
by  July.  The  Regional  Director  has 
therefore  determined  to  reduce 
allowable  fishing  time  for  vessels 
harvesting  surf  clams  in  the  fishery 
conservation  zone  in  the  New  England 
Area  from  7  days  per  week  to  12  hours 
per  week,  effective  June  10, 1984. 

The  Mid-Atlantic  and  New  England 
Fishery  Management  Councils  held 
public  hearings  and  adopted  an 
amendment  to  the  FMP  that  would 
double  the  current  annual  quota  and 
impose  different  fishery  control 
measures. 

Vessels  which  currently  hold  a  letter 
of  authorization  for  surf  clam  fishing 
time  must  fish  during  the  period  they 
have  selected  for  a  12  hour  week. 
Vessels  which  plan  to  harvest  surf 
clams  but  do  not  have  a  letter  of 
authorization  should  contact  Bruce 
Nicholls,  Surf  Clam  Management 
Coordinator,  at  the  address  shown 
above,  to  obtain  an  authorization. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  652  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

(16U.S.C.  lB(ne/se(7.) 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries. 
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Dated:  May  30, 1984. 

Cannen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc  IM-14Sn  Hied  6-<-M:  a:46  •m) 
WLUNQ  CODE  3S1»-22-M 


50  CFR  Part  661  .     ^ 

(Docket  No.  40453-4053] 

Ocean  Salmon  Fisheries  Off  tlw 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 

summary:  The  Secretary  of  Commerce 
announces  the  closure  of  the 
recreational  salmon  flshery  in  the 
fishery  conservation  zone  (FCZ) 
between  the  Queets  River  and  Klipsan 
Beach,  Washington,  at  midnight  May  28, 
1984,  because  the  quota  for  chinook 
salmon  has  been  taken.  The  Director, 
Northwest  Region,  NMFS,  has 
determined  in  consultation  with  the 
Washington  Department  of  Fisheries 
that  the  recreational  fishery  quota  of 
5,900  chinook  salmon  for  the  area  was 
reached  by  midnight  May  28.  This  action 
is  required  by  the  Federal  regulations  for 
the  fishery. 

EFFECTIVE  DATE:  Closure  of  the  FCZ 
from  the  Queets  River  to  Klipsan  Beach 
to  recreational  salmon  fishing  for 
chinook  salmon  is  effective  as  of  0001 
hours  Pacific  Daylight  Time,  May  29, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Kruse,  Acting  Director. 
Northwest  Region,  NMFS,  7600  Sand 


Point  Way  NE.,  BIN  C15700.  Seattle,  WA 
98115;  telephone  206-526-6150. 

SUPPLEMENTARY  INFORMATION: 

Emergency  regulations  to  manage  the 
ocean  commercial  and  recreational 
salmon  fisheries  off  the  coasts  of 
Washington,  Oregon,  and  California 
were  published  in  the  Fedeval  Register 
on  May  3, 1984,  49  FR  18853. 

The  emergency  regulations  specify  at 
§661.42(a)(2]  that  when  a  quota  for  the 
commercial  or  the  recreational  fishery, 
or  both,  for  any  species  in  any  portion  of 
the  fishery  management  area  is 
projected  by  the  Regional  Director  to  be 
reached  on  or  by  a  certain  date,  the 
Secretary  shall,  by  publishing  a  notice  in 
the  Federal  Register,  close  the 
commercial  or  recreational  fishery,  or 
both,  for  all  species  as  of  the  date  the 
quota  will  be  reached. 

The  chinook  quota  for  the  May-June 
recreational  fishery  in  the  area  between 
0  and  6  miles  seaward  from  the  mouth  of 
the  Queets  River  to  Klipsan  Beach. 
Washington,  is  5,900  fish,  as  shown  in 
Table  3  of  5  661.42(a)(1)  of  the 
emergency  regulations.  Based  on  the 
most  recent  catch  and  effort  information 
supplied  by  the  Washington  Department 
of  Fisheries  fWDF),  the  recreational 
fishery  in  the  area  reached  the  5,900 
chinook  salmon  quota  by  midnight.  May 
28, 1984.  The  Secretary  therefore  issues 
this  notice  closing  the  recreational 
fishery  from  the  Queets  River  to  Klipsan 
Beach,  Washington,  effective  midnight. 
May  28, 1984.  This  notice  does  not  apply 
to  treaty  Indian  fisheries  operating  in 
the  same  area  or  other  fisheries  which 
may  be  operating  in  other  areas. 

The  catch  projections  for  this  three- 
day-old  fishery  are  based  on  the  total 
count  of  chinook  salmon  caught  each 
day  as  each  recreational  fishLig  vessel 


returned  to  port  If,  after  the  fishery  is 
closed,  actual  catch  data  indicate  that 
fewer  than  5.900  chinook  were  taken, 
the  remainder  will  be  added  to  the  3,500 
chinook  quota  for  the  July-September 
recreational  all-species  fisheries  in  the 
area  from  (^pe  Shoalwater  to  Klipsan 
Beach  and  fivm  the  Columbia  River 
south  jetty  to  Cape  Falcon,  Oregon. 
Correspondingly,  if  the  actual  catch 
exceeds  the  5,900  chinook  quota,  the 
difference  will  be  deducted  from  the 
August  chinook  quota. 

The  Regional  Director  consulted  with 
the  Director.  WDF.  and  advised  the 
Director,  Oregon  Department  of  Fish 
and  Wildlife,  and  the  Executive 
Director,  Pacific  Fishery  Management 
Council,  regarding  this  closure.  The 
Director,  WDF,  closed  that  part  of  the 
recreational  fishery  which  is  in  State 
waters  adjacent  to  the  FCZ  at  midnight 
May  28, 1984. 

As  provided  under  {  661.42(d),  all 
information  and  data  relevant  to  this 
notice  of  closure  have  been  compiled  in 
aggregate  form  and  are  available  for 
public  review  at  the  above  address  from 
8:00  a.m.  to  4:30  p.m.  weekdays. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  661.42  and  in 
compliance  with  Executive  Order  12291. 

list  of  Subjects  in  50  CFR  Fart  fiU 

Fish.  Fisheries,  Fishing. 
(16  U.S.C  1801  et  seq.) 

Dated:  May  31, 1984. 

Cannen  |.  Blcmdin, 

Deputy  Assistant  Administrator  for  Fisheriies 
Resource  Management,  National  Marine 
Fisheries  Service. 

{FR  Doc.  S4-1S0Z7  Filed  S-31-M:  4:34  pnl 
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Proposed  Rules 


Federal  Registar 
Vol.  49;  No.  100 

Tuesday,  |iuie  S.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
•s  to  give  interested  persons  an 
opportunity  to  partictpate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultura<  Marketing  Service 

7  CFR  Ch.  IX 

(Docket  No.  AO-84-11 

Sweet  Peppers  Grown  In  Florida; 
Hearing  on  a  Proposed  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  hearing  on  a  proposed 
marketing  agreement  and  order. 

summary:  Notice  is  hereby  given  on  a 
public  hearing  to  be  held  to  consider  a 
proposed  marketing  agreement  and 
order  to  regulate  the  handling  of  sweet 
peppers  grown  in  Florida.  The  proposal 
was  submitted  on  behalf  of  Florida 
sweet  pepper  growers  and  has  not 
received  the  approval  of  the  Secretary  of 
Agriculture.  The  proposed  order  would 
provide  for  the  establishment  of  grade, 
size,  quality,  pack  and  container 
standards  for  Florida  sweet  peppers  and 
would  authorize  production  and 
marketing  research  and  development 
projects.  The  program  would  be  locally 
administered  by  a  committee  of  ten 
pepper  growers  and  a  public 
representative  and  would  be  financed 
by  assessments  levied  on  sweet  pepper 
handlers. 

DATE:  The  hearing  will  begin  on  June  20. 
1984.  at  9:00  a.m. 

ADDRESS:  The  hearing  will  be  held  in  the 
meeting  room  of  the  Palm  Beach  County 
Extension  Office.  2976  State  Road  15/ 
441,  County  Court  Complex.  Belle  Glade. 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  M.  Dec,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  Washington.  D.C. 
20250  (202)  475-3930. 

SUPPLEMENTARY  INFORMATION:  This 

action  is  exempt  from  the  requirements 
set  forth  in  E.0. 12291  and  has  been 
classified  as  nonmajor  in  accordance 
with  USDA  procedures.  The  hearing  is 
called  pursuant  to  the  provisions  of  the 


Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601  et. 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR  Part  900). 

This  proposal  has  been  widely 
discussed  within  the  Florida  sweet 
pepper  industry.  A  pre-notice  press 
release  was  issued  on  April  12, 1984, 
inviting  public  comment  through  May  10 
on  the  proposed  marketing  order  or 
alternative  proposals.  Seven  comments 
were  received,  all  in  support  of  the 
proposal  submitted  by  the  sweet  pepper 
growers. 

The  hearing  is  for  the  purpose  of: 

(a)  Receiving  evidence  regarding  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  marketing 
agreement  and  order  or  to  any 
appropriate  modifications  thereof; 

(b)  Determining  whether  the  handling 
of  sweet  peppers  grown  in  the  proposed 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs  or  affects 
interstate  or  foreign  commerce; 

(c)  Determining  whether  there  is  a 
need  for  a  marketing  agreement  and 
order  for  Florida  sweet  peppers;  and 

(d)  Determining  whether  the  proposal 
or  an  appropriate  modification  of  it  will 
tend  to  effectuate  the  declared  poHcy  of 
the  act. 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354).  effective  January  1, 1981,  seeks 
to  ensure  that,  within  the  statutory 
authority  of  a  program,  regulatory  and 
information  requirements  are  tailored  to 
the  size  and  nature  of  small  businesses. 
Interested  persons  are  invited  to  present 
evidence  at  the  hearing  on  the  probable 
regulatory  and  informational  impact  of 
the  proposed  marketing  agreement  and 
order  on  small  businesses. 

List  of  Subjects  in  7  CFR  Chapter  IX 

Marketing  agreements  and  orders. 
Sweet  peppers,  Florida. 

The  marketing  agreement  and  order 
proposed  on  behalf  of  Florida  sweet 
pepper  growers  is  as  follows: 

PART    —SWEET  PEPPERS  GROWN  IN 
FLORIDA  I 

Definitions 

§    .1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 


whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

9    .2    Act 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601  et  seq.). 

§    J    Person. 

"Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 


§     .4    ProductkNi  area  and  regulatad 

(a)  "Production  area"  means  all 
territory  in  the  State  of  Florida  south  of 
the  northern  boundaries  of  Citrus, 
Sumter,  Lake  and  Volusia  Counties. 

(b)  "Regulated  area"  mean  that 
portion  of  the  State  of  Florida  which  is 
bound  by  the  Suwannee  River,  the 
Georgia  border,  the  Atlantic  Ocean,  and 
the  Gulf  of  Mexico. 

§     .5    Sweet  peppers. 

"Sweet  peppers"  means  those 
varieties  of  the  edible  fruit  Capsicum 
annuum  commonly  known  as  sweet, 
green,  or  bell  peppers  grown  or  which 
may  be  grown  in  the  production  area. 

§     .6    Variety 

"Variety"  or  varieties"  means  and 
includes  all  classiHcations  of  sweet, 
green  or  bell  peppers  according  to  those 
de^nitive  characteristics  now  or 
hereafter  recognized  by  the  U.S. 
Department  of  Agriculture. 

§     .7    Handier. 

"Handler"  is  synonymous  with 
"shipper"  and  means  any  person  (except 
a  common  or  contract  carrier  of  sweet 
peppers  owned  by  another  person)  who 
handles  sweet  peppers  or  causes  sweet 
peppers  to  be  handled. 

S    .8    Handle. 

"Handle"  or  "ship"  means  to  sell, 
consign,  deliver,  or  transport  sweet 
peppers  produced  in  the  production  area 
within  the  regulated  area  or  between  the 
regulated  area  and  any  point  outside 
thereof  except  such  term  shall  not 
include:  (a)  The  sale  or  delivery  of  sweet 
peppers  to  a  handler  who  has  facilities 
within  the  production  area  for  preparing 
sweet  peppers  for  market  and  who  has 
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registered  as  such  with  the  committee  in 
accordance  with  such  rules  and 
regulations  as  it  may  prescribe  with  the 
approval  of  the  Secretary;  (b)  the 
delivery  of  sweet  peppers  to  such  a 
handler  solely  for  the  purpose  of  having 
such  sweet  peppers  prepared  for  market; 
or  (c)  the  transportation  of  sweet 
peppers  by  a  handler,  so  registered  with 
the  committee,  from  the  field  to  his 
packing  facilities  within  the  production 
area  for  the  purpose  of  having  such 
sweet  peppers  prepared  for  market.  In 
the  event  a  grower  sells  his  sweet 
peppers  to  a  handler  who  is  not  so 
registered  with  the  committee,  such 
grower  shall  be  the  first  handler  of  such 
sweet  peppers. 

§     .9    Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person 
engaged  in  a  proprietary  capacity  in  the 
production  of  sweet  peppers  for  market. 

9     .10    Qradins. 

"Grading"  is  synonymous  with 
"preparation  for  market"  and  means  the 
sorting  or  separation  of  sweet  peppers 
into  grades,  sizes,  maturities  or  packs  or 
any  combination  thereof,  for  market 
purposes. 

S     -11    Grade,  siM,  and  maturity. 

"Grade,"  "size,"  and  "maturity"  mean, 
respectively,  any  of  the  officially 
established  grade,  size,  or  maturity 
definitions  set  forth  in  the  U.S. 
Standards  for  Sweet  Peppers  (5§  51.3270 
to  51.3286  of  this  title)  issued  by  the 
United  States  Department  of 
Agriculture,  or  amendments  thereto,  or 
modifications  thereof,  or  variations 
based  thereon  recommended  by  the 
committee  and  approved  by  the 
Secretary. 

§     .12    Pack. 

"Pack"  means  a  quantity  of  sweet 
peppers  in  any  type  of  container  which 
falls  within  specific  weight,  numerical, 
grade,  or  size  limits,  or  any  combination 
of  these,  recommended  by  the 
committee  and  approved  by  the 
Secretary.    , 

§     .13    Container. 

"Container"  means  a  box,  bag,  crate, 
hamper,  tub.  basket,  package,  carton,  or 
dny  other  typo  of  unit  ust*d  in  the 
packaging,  transportation,  sale, 
shipment,  or  handling  of  sweet  peppers. 

9     .14    Committee. 

"Committee"  means  the  Florida  Sweet 
Pepper  Committee,  established  pursuant 
toS      -22 


23187 


S     .15    Fiscal  period. 

"Fiscal  period"  means  the  period 
beginning  September  1  and  ending  the 
following  August  31,  or  such  other 
period  recommended  by  the  committee 
and  approved  by  the  Secretary. 

9     -16    OtstrtcL 

"District"  means  each  of  the 
geographic  divisions  of  the  production 
area  initially  established  pursuant  to  S 
.24,  or  as  reestablished  pursuant  to  S 
.25. 

9     .17    Export 

"Export"  means  the  shipment  of  sweet 
peppers  to  any  destination  beyond  the 
boundaries  of  the  continental  United 
States. 

Committee 

9     .22    Estat)lishment  and  membership. 

(a)  There  is  hereby  established  a 
Florida  Sweet  Pepper  Committee, 
consisting  of  eleven  members,  to 
administer  the  terms  and  provisions  of 
this  part.  Ten  members  shall  be  growers, 
and  one  shall  be  a  public  member.  Each 
member  shall  have  an  alternate  who 
shall  have  the  same  qualifications  as  the 
member. 

(b)  Each  member,  other  than  the 
public  member,  shall  be  an  individual 
who  is,  prior  to  selection  and  during  his 
term  of  office  (1)  a  resident  of  the 
production  area,  and  (2)  a  grower,  or  an 
officer  or  employee  of  a  grower  or  a 
growers'  cooperative  marketing 
organization. 

(c)  Grower  membership  shall  be 
initially  apportioned  as  follows:  four 
from  District  1;  four  from  District  2;  and 
two  from  District  3. 

(d)  The  public  member  shall  be  a 
resident  of  the  production  area  and  be 
neither  a  grower  nor  a  handler  and  shall 
have  no  direct  financial  interest  in  the 
commercial  production,  financing, 
buying,  packing  or  marketing  of  sweet 
peppers,  except  as  a  consumer,  nor  be  a 
director,  officer  or  employee  of  any  firm 
so  engaged. 

9    .23    Term  of  office. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  term  of 
office  of  committee  members  and  their 
respective  alternates  shall  be  for  two 
years  beginning  July  1  and  ending  June 
30  or  for  such  other  two-year  period  as 
the  committee  may  recommend  and  the 
Secretary  approve.  The  terms  shall  be 
determined  so  that  approximately  one- 
half  of  the  total  committee  membership 
shall  terminate  each  year.  Committee 
members  shall  not  serve  for  more  than 
three  consecutive  two-year  terms. 
Members  and  alternates  shall  serve  in 
such  capacity  for  the  portion  of  the  term 


of  office  for  which  they  are  selected  and 
have  qualified,  and  until  their  respective 
successors  are  selected  and  have 
qualified. 

(b)  The  term  of  office  of  the  initial 
members  and  alternates  shall  begin  on 
the  effective  date  of  this  subpart.  i 

Approximately  one-half  the  initial 
committee  members  and  alternate  shall 
serve  for  a  one  year  term. 

9    .24    Districts. 

For  the  purpose  of  selecting  committee 
members,  the  following  districts  of  the 
production  area  are  hereby  initially 
established: 

District  No.  1.  The  counties  of 
Charlotte.  Glades,  Lee,  Hendry.  Collier, 
and  Monroe. 

District  No.  2.  The  counties  of  Martin. 
Palm  Beach,  Broward,  and  Dade. 

District  No.  3.  All  of  the  remaining 
counties  within  the  production  area  not 
included  in  Districts  1  and  2. 

9    .25    Redistricting  and  reapportionment. 

The  committee  may  reconmiend.  and 
the  Secretary  may  approve,  the  ! 

reestablishment  of  districts  within  the 
production  area,  and  the 
reapportionment  of  membership  among 
the  districts.  In  recommending  any  such 
changes,  the  committee  shall  give 
consideration  to:  (a)  Shifts  in  sweet 
pepper  acreage  within  districts  and 
within  the  production  area  during  recent 
years;  (b)  the  importance  of  new 
production  in  its  relation  to  existing 
districts;  (c)  the  equitable  relationship  of 
committee  membership  and  districts:  (d) 
economies  to  result  for  producers  in 
promoting  efficient  administration  due       ^ 
to  redistricting  or  reapportionment;  and 
(e)  other  relevant  factors.  The  committee 
shall  make  recommendations  for 
changes  in  districting  or  apportionment 
of  membership  no  later  than  February  1 
and,  if  approved  by  the  Secretary  on  or 
before  March  15.  such  changes  shall 
become  effective  at  the  beginning  of  the 
succeeding  term  of  office. 

9    -26    Nominations. 

(a)  Initial  members.  For  nominations 
to  the  initial  committee,  a  meeting  or 
meetings  may  be  sponsored  by  the  U.S. 
Department  of  Agriculture  or  by  any 
agency  or  group  requested  to  so  do  by 
the  Department.  The  nominations 
resulting  from  these  meetings  for  each  of 
the  ten  initial  grower  members  of  the 
committee  and  their  respective 
alternates  shall  be  submitted  to  the 
Secretary  prior  to  the  effective  date  of 
this  subpart. 

(b)  Successor  members.  (1)  The 
committee  shall  hold  or  cause  to  be  held 
not  later  than  May  15  of  each  year,  or 
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such  other  date  as  may  be  specified  by 
the  Secretary,  a  meeting  or  meetings  of 
growers  in  each  district  for" the  purpose 
of  designating  at  least  one  nominee  for 
each  position  as  member  and  for  each 
position  as  alternate  member  of  the 
committee  which  is  vacant,  or  which  is 
about  to  become  vacant: 

(2)  The  names  of  nominees  shall  be 
supplied  to  the  Secretary  at  such  time 
and  in  such  manner  and  form  as  he  may 
prescribe: 

(3)  Only  those  growers  who  are 
present  at  such  nomination  meetings,  or 
represented  at  such  meetings  by  a  duly 
authorized  employee,  may  participate  in 
the  nomination  and  election  of  nominees 
for  members  and  their  alternates: 

(4)  No  grower  shall  participate  in  the 
election  of  nominees  in  more  than  one 
district  in  any  one  fiscal  period: 

(c)  Each  grower  is  entitled  to  cast  only 
one  vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and 
representatives  in  designating  nominees 
for  committee  members  and  alternates 
An  eligible  voter's  privilege  of  casting 
only  one  vote  shall  be  construed  to 
permit  a  voter  to  cast  one  vole  for  each 
position  to  be  filled; 

(d)  The  public  member  and  alternate 
member  shall  be  nominated  by  the 
grower  members  of  the  committee.  The 
committee  shall  prescribe  such 
additional  qualifications,  administrative 
rules  and  procedures  for  the  selection  of 
such  candidates  as  it  deems  necessary 
and  as  the  Secretary  approves.  The 
names  of  the  nominees  for  the  initial 
public  member  and  alternate  shall  be 
submitted  to  the  Secretary  not  later  than 
90  days  after  the  first  regular  meeting  of 
the  initial  Florida  Sweet  Pepper 
Committee. 

§     Jiy    SalKtion 

Committee  members  and  alternates 
shall  be  selected  by  the  Secretary  on  the 
basis  of  representation  provided  for  in 
§     .22  from  nominations  made  pursuant 
to  \     .26. 

9     .28    Failure  to  nominate. 

If  nominations,  including  initial 
nominations,  are  not  made  within  the 
time  and  manner  prescribed  in  {     .28. 
the  Secretary  may,  without  regard  to 
nominations,  select  the  members  and 
alternates  on  the  basis  of  the 
representation  provided  for  in  %     .22. 

i     M    Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall,  prior  to  serving 
as  such,  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within 
the  time  period  specified  by  the 
Secretary. 


§     .30    Vi 

To  fill  committee  vacancies,  the 
Secretary  may  select  members  or 
alternates  from  nominees  on  the  latest 
nomination  reports  or  from  nominations 
made  in  the  manner  specified  in  §     .26 
or  from  other  eligible  persons.  If  the 
names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  writbin  30  days  after  such 
vacancy  occurs,  the  vacancy  may  be 
filled  without  regard  to  nomination,  but 
such  selection  shall  be  made  on  the 
basis  of  representation  provided  for  in 
§      .22. 

§     .31    Alternate  member.  > 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  an  alternate,  during 
such  member's  absence  or  when 
designated  to  do  so  by  such  member.  In 
the  event  both  a  member  of  the 
committee  and  his  alternate  are  unable 
to  attend  a  committee  meeting,  the 
member  or  his  alternate  or  the 
committee,  in  that  order,  may  designate 
another  alternate  from  the  same  district 
to  serve  in  such  member's  stead.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  his 
alternate  shall  act  for  him  until  a 
successor  of  such  member  is  selected 
and  has  qualified.  The  committee /nay 
request  the  attendance  of  alternates  at 
any  or  all  meetings,  notwithstanding  the 
expected  or  actual  presence  of  the 
respective  members. 

§     .32    Procedure. 

[a]  Seven  members  of  the  committee 
shall  constitute  a  quorum  and  seven 
concurring  votes,  including  one  from 
each  district,  shall  be  required  to  pass 
any  motion  or  approve  any  committee 
action. 

(b]  The  committee  may  provide  for 
meetings  by  telephone,  telegraph,  or 
other  means  of  communication,  and  any 
vote  cast  at  such  a  meeting  shall  be 
confirmed  promptly  in  writing  except 
that  if  any  assembled  meeting  is  held, 
all  votes  shall  be  cast  in  person. 

S     .33    Expenses.  ' 

Committee  members  and  alternates 
shall  serve  without  compensation  but 
may  be  reimbursed  for  reasonable 
expenses  necessarily  incurred  by  them 
in  the  performance  of  duties  and  in  the 
exercise  of  powers  under  this  part. 

§    J34    Powers.  j 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms: 


(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part:  and 

(d)  "To  recommend  to  the  Secretary 
amendments  to  this  part. 

§    .3S    Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees,  to  adopt  such 
rules,  regulations,  and  by-laws  for  the 
conduct  of  its  business  as  it  deems 
necessary,  and  to  recommend  nominees 
for  the  public  member  and  alternate: 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request: 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  to  determine  the 
compensation  and  define  the  duties  of 
each  such  person,  and  to  protect  the 
handling  of  committee  funds  through 
fidelity  bonds; 

(e)  To  investigate  from  time  to  time 
and  to.assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  sweet 
peppers: 

(H  To  recommend  research  and 
development  projects  to  the  Secretary  in 
accordance  with  this  part: 

(g)  To  notify  handlers  of  each  meeting 
of  the  committee  to  consider 
recommendations  for  regulations  and  of 
all  regulatory  actions  taken  which  might 
affect  growers  or  handlers  and  to 
provide  such  notification  to  producers 
through  appropriate  news  releases  or 
such  other  means  as  may  be  available  to 
the  committee; 

(h)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  and 
its  subcommittees  as  is  given  to  its 
members: 

(i)  To  prepare  a  marketing  policy: 

(j)  To  recommend  marketing 
regulation  j  to  the  Secretary; 

(k)  To  recommend  rules  and 
procedures  for,  and  to  make 
determinations  in  connection  with, 
appropriate  safeguards; 

(I)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  committee 
and  such  minutes,  books,  and  records 
shall  be  subject  to  examination  at  any 
time  by  the  Secretary  or  his  authorized 
agent  or  representative.  Minutes  of  each 
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committee  meeting  shall  be  reported 
promptly  to  the  Secretary: 

(m)  Prior  to  or  at  the  beginning  of  each 
fiscal  period,  to  prepare  a  budget  of 
anticipated  expenses  for  such  fiscal 
period,  together  with  a  report  thereon; 

(n)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
such  statement  available  to  producers 
and  handlers  for  examination  at  the 
office  of  the  committee: 

(0)  To  prepare  and  forward  to  the 
Secretary,  prior  to  the  last  day  of  each 
fiscal  period,  an  annual  report,  and 
make  a  copy  available  to  each  handler 
and  grower  who  requests  it  This  annual 
report  shall  contain  at  least: 

(1)  A  complete  review  of  regulatory 
operations  during  the  fiscal  period: 

(2)  An  appraisal  of  the  effect  of  such 
regulatory  operations  upon  the  sweet 
pepper  industry;  and 

(3)  Any  recommendations  for  changes 
in  the  program. 

(p)  To  cause  the  books  of  the 
committee  to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal 
period  and  at  such  other  times  as  the 
committee  may  deem  necessary  or  as 
the  Secretary  may  request  The  report  of 
such  audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  part.  Two  copies  of  such  report 
shall  be  furnished  to  the  Secretary  and  a 
copy  of  each  such  report  shall  be  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  growers 
and  handlers;  and 

(q)  To  consult,  cooperate,  and 
exchange  information  with  other 
marketing  order  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  activities  and  objectives 
under  this  part. 

Expenses  and  Assessments 

§    .40    Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its 
maintenance  and  fiinctioning,  and  for 
such  purposes  as  the  Secretary, 
pursuant  to  this  subpart,  determines  to 
be  appropriate.  Handlers  shall  share 
expenses  upon  the  basis  of  a  fiscal 
period.  Each  handler's  share  of  such 
expense  shall  be  proportionate  to  the 
ratio  between  the  total  quantity  of  sweet 
peppers  handled  by  him  as  the  first 
handler  thereof  during  a  fiscal  period 
and  the  total  quantity  of  sweet  peppers 
handled  by  all  handlers  as  first  handlers 
thereof  during  such  fiscal  period. 

§     .41    Budget 

Prior  to  or  at  the  beginning  of  each 
fiscal  period  and  as  may  be  necessary 


thereafter,  the  committee  shall  prepare 
,  an  estimated  budget  of  income  and 
expenditures  necessary  for  the 
administration  of  this  part  The 
committee  may  recommend  a  rate  of 
assessment  calculated  to  provide 
adequate  funds  to  defray  its  proposed 
expenditures.  The  committee  shall 
present  such  budget  to  the  Secretary 
with  an  accompanying  report  showing 
the  basis  for  its  calculations. 

9    .42    Assessments. 

(a)  The  funds  to  cover  the  committee's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart  Each  handler 
who  first  bandies  sweet  peppers  shall 
pay  assessments  to  the  committee  upon 
demand,  which  assessments  shall  be  in 
payment  of  such  handler's  pro  rata 
share  of  the  committee's  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the 
Secretary.  Such  rates  may  be 
established  upon  the  basis  of  the 
committee's  recommendations  or  other 
available  information.  Such  rates  may 
be  applied  to  specified  containers  used 
in  the  production  area. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other 
available  information,  the  Secretary 
may  approve  an  amended  budget  and 
increase  the  rate  of  assessment  Such 
increase  shall  be  applicable  to  all  sweet 
peppers  which  were  handled  by  each 
first  handler  thereof  during  such  fiscal 
period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
become  inoperative. 

§     .43    Accounting. 

(a)  All  funds  received  by  the 
committee  pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purposes  specified  in  this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  or  alternate  member  of  the 
committee,  he  shall  account  to  his 
successor,  the  committee,  or  to  the 
person  designated  by  the  Secretary,  for 
all  receipts,  disbursements,  funds  and 
property  (including,  but  not  limited  to. 


books  and  other  records)  pertaining  to 
the  committee's  activities  for  which  he     • 
is  responsible,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor,  committee,  or 
designated  person,  the  right  to  all  of 
such  property  and  funds  and  all  claims 
vested  in  such  person. 

(c)  The  committee  may  make 
recommendations  to  the  Secretary  for 
one  or  more  of  the  members  thereof,  or 
any  other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other 
committee  property  during  periods  of 
suspension  of  this  subpart  or  during  any 
period  or  periods  when  regulations 
under  this  part  are  not  in  effect  and,  if 
the  Secretary  determines  such  action 
appropriate,  he  may  direct  that  such 
person  or  persons  shall  act  as  trustee  or 
trustees  for  the  committee. 

S     .44    Excess  funds. 

If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  as  follows: 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  determine  that  it  is 
appropriate  for  the  maintenance  and 
functioning  of  the  committee  that  the 
funds  remaining  at  the  end  of  a  fiscal 
period  which  are  in  excess  of  the 
expenses  necessary  for  committee 
operations  during  such  period  be  carried 
over  into  following  periods  as  a  reserve. 
Such  reserve  shall  not  exceed 
approximately  one  fiscal  period's 
budgeted  expenses  and  may  be  used  to: 
(1)  cover  deficits  incurred  in  any  fiscal 
period  when  assessment  income  is  less 
than  expenses:  (2)  defray  expenses 
incurred  during  any  period  when  any  or 
all  of  the  provisions  of  this  part  are 
suspended  or  inoperative:  (3)  defray 
expenses  during  any  fiscal  period  prior 
to  the  time  that  assessment  income  is 
sufficient  to  cover  such  expenses;  and 
(4)  cover  the  necessary  expenses  of 
liquidation  in  the  event  of  termination  of 
this  part.  Upon  termination  of  this  part, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be 
appropriate:  Except  that  to  the  extent 
practicable  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

(b)  If  such  excess  is  not  retained  in  a 
reserve  or  used  to  defray  expenses  of 
liquidation  as  provided  for  in  paragraph 
(a)  of  this  section,  each  handler  entitled 
to  a  proportionate  refund  of  the  excess 
assessments  collected  shall  be  credited 
at  the  end  of  a  fiscal  period  with  such 
refund  against  the  operations  of  the 
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following  fiscal  period  unless  he 
demands  payment  thereof,  in  which 
event  such  proportionate  refund  shall  be 
paid  to  him. 

Research  and  Development 

§     .48    Research  and  development 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  and 
marketing  research  and  development 
projects  designed  to  assist,  improve,  or 
promote  the  marketing,  distribution, 
consumption  or  efficient  production  of 
sweet  peppers.  Such  projects  shall  be 
financed  from  assessments  collected 
pursuant  to  §     .42. 

Regulation 

§     .50    Marketing  policy.  . 

Prior  to  or  at  the  same  time  as  initial 
recommendations  are  made  pursuant  to 
§    .51.  the  committee  shall  submit  to  the 
Secretary  a  report  setting  forth  the 
marketing  policy  it  deems  desirable  for 
the  industiy  to  follow  in  handling  sweet 
peppers  during  the  ensuing  season. 
Additional  reports  shall  be  submitted 
from  time  to  time  if  it  is  deemed 
advisable  by  the  committee  to  adopt  a 
new  or  modified  marketing  policy 
because  of  changes  in  the  demand  and 
supply  situation  with  respect  to  sweet 
peppers.  The  committee  shall  publicly 
announce  the  submission  of  each  such 
marketing  policy  report  and  copies 
thereof  shall  be  available  at  the 
committee's  office  for  inspection  by  any 
interested  party.  In  determining  each 
such  marketing  policy  the  committee 
shall  give  due  consideration  to  the 
following: 

(a)  Market  prices  of  sweet  peppers 
including  prices  by  grade,  size,  quality, 
and  pack,  in  the  production  area  and  in 
competing  areas; 

(b)  Supplies  of  sweet  peppers,  by 
grade,  size,  and  quality  in  the  production 
area,  and  in  other  production  areas; 

(c)  Trend  and  level  of  consumer 
income: 

(d)  Marketing  conditions  affecting 
sweet  pepper  prices;  and 

(e)  Other  relevant  factors. 

S    .51    Recommendations  for  reguh 

The  committee,  upon  complying 
the  requirements  of  §§     .32  and     .50, 
may  recommended  regulations  to  the 
Secretary  whenever  it  finds  that  such 
regulations,  as  are  authorized  in  this 
subpart,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

S    .52    Issuance  of  regulations. 

The  Secretary  shall  limit  the  handling 
of  sweet  peppers  whenever  he  finds 
from  the  recommendations  and 


information  submitted  by  the  committee, 
or  from  other  available  information,  that 
such  regulation  would  tend  to  effectuate 
the  declared  policy  of  the  act.  Such 
regulation  may: 

(a)  Limit,  in  any  or  all  portions  of  the 
production  area,  the  handling  of 
particular  grades,  sizes,  qualities, 
maturities,  or  packs  of  any  or  all 
varieties  of  sweet  peppers  during  any 
period;  or 

(b)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  maturities,  or 
packs  or  sweet  peppers  differently,  for 
different  varieties,  for  different  portions 
of  the  productions  area,  for  different 
containers,  for  different  purposes 
specified  in  §     .54,  or  any  combination 

"  of  the  foregoing,  during  any  period;  or 

(c)  Limit  the  handling  of  sweet 
peppers  by  establishing,  in  terms  of 
grades,  or  sizes,  or  both:  (1)  Minimum 
standards  of  quality  and  maturity  which 
shall  be  effective  irrespective  of  whether 
the  season  average  price  of  sweet 
peppers  is  in  excess  of  the  parity  level 
specified  in  Section  2(1)  of  the  act:  and/ 
or  (2)  pack  specifications  for  the  several 
commercially  recognized  grades  of  equal 
or  better  quality  than  the  said  minimum 
standards  of  sweet  peppers  which  may 
be  handled  pursuant  to  subparagraph  (1) 
of  this  paragraph;  or 

(d)  Fix  the  size,  weight,  capacity, 
dimensions,  construction,  markings,  or 
pack  of  the  container  or  containers 
which  may  be  used  in  the  packaging, 
transportation,  sale,  shipment,  or  other 
handling  of  sweet  peppers. 

§    .53    Minimum  quantities. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish,  for  any  or 
all  portions  of  the  production  area, 
minimum  quantities  below  which 
handling  will  be  free  from  regulations 
issued  or  effective  pursuant  to  §  §     .42. 
.52.      .54,      .60,  or  any  combination 
thereof 

§    .54    Shipments  tor  special  purposes. 

Upon  the  basis  of  recommendations 
and  information  submitted  by  the 
committee,  or  other  available 
information,  the  Secretary,  whenever  he 
finds  that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act.  shall  modify, 
suspend,  or  terminate  regulations  issued 
pursuant  to  §§     .42.      .52.      53.  or     .60 
^or  any  combination  thereof  in  order  to 
'i^cilitate  handling  of  sweet  peppers  for 
thXfoIlowing  purposes: 

(aJ  For  export: 

(m  For  relief  or  for  charity; 
i)  For  use  in  relishes  or  for  other 
ptfbcessing:  or 

(d)  For  other  purposes  which  may  be 
specified  by  the  committee,  with  the 
approval  of  the  Secretary. 


§  .55    Notification  of  regulation. 

.     The  Secretary  shall  notify  the 
committee  of  any  regulations  issued  or 
of  any  modification,  suspension  or 
termination  thereof  The  committee  shall 
give  reasonable  notice  thereof  to 
handlers. 

§  .56    Safeguards. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe 
adequate  safeguards  to  prevent  handling 
of  sweet  peppers  pursuant  to  §     .54 
from  entering  channels  of  trade  for  other 
than  the  specified  purpose  authorized 
therefor,  and  rules  governing  the 
issuance  and  the  contents  of  Certificates 
of  Privilege  if  such  certificates  are 
prescribed  as  safeguards  by  the 
committee.  Safeguards  provided  by  this 
section  may  include,  but  shall  not  be 
limited  to,  requirements  that  handlers: 

(1)  Shall  file  applications  with  the 
committee  to  ship  sweet  peppers 
pursuant  to  §     .54;  and  for  purposes  of 
this  part,  any  person  who  operates  an 
established  packinghouse  within  the 
production  area,  with  facilities  for 
grading  and  packing  for  market,  and 
who  customarily  buys  or  otherwise 
acquires  from  producers  for  grading, 
packing,  and  marketing,  may  be  listed 
by  the  committee  as  a  registered 
handler.  Any  other  person  who  desires 
to  be  hsted  as  a  registered  handler  may 
make  application  for  registration  on 
forms  furnished  by  the  committee.  If  the 
applicant  has  facilities  available  to  him 
that  are  determined  by  the  committee  to 
be  adequate  for  grading  and  packing  for 
market  and  he  assumes  responsibility 
for  inspection  of  sweet  peppers  handled 
by  him.  and  for  assessments  thereon,  he 
shall  be  listed  by  the  committee  as  a 
registered  handler.  If  it  is  determined 
from  the  available  information  that  the 
applicant  is  not  entitled  to  be  registered 
with  the  committee,  he  shall  be  so 
informed  by  written  notice  stating  the 
reason  for  denial  of  his  application.  Any 
handler  whose  registration  has  been 
canceled  shall  be  so  informed  by  written 
notice  thereof  stating  the  reason 
therefor.  The  committee  shall  also  notify 
producers  of  each  such  cancellation  of 
handler  registration  through  committee 
bulletins  or  published  notice  in  local 
newspapers  of  general  distribution,  or 
both: 

(2)  Shall  obtain  inspection  provided 
by  §     .60,  or  pa^  the  assessment  levied 
pursuant  to  S     .42,  or  both,  in 
connection  with  shipments  made  under 
§     .54; 

(3)  Shall  obtain  Certificates  of 
Privilege  from  the  committee  to  handle 
sweet  peppers  pursuant  to  the 
provisions  of  §     .54. 
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(b)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  to  any 
handler  if  proof  is  obtained  that  sweet 
peppers  handled  by  him  for  the  purpose 
stated  in  {     .54  were  handled  contrary 
to  the  provisions  of  this  part. 

(c)  Shipments  may  be  made  to  persons 
whose  names  are  on  the  Florida  Sweet 
Pepper  Committee's  list  of 
manufacturers  of  sweet  pepper  products. 
Such  list  may  consist  of  firms  actively 
engaged  in  the  business  of  canning, 
freezing,  or  other  processing. 

(1)  Persons  desiring  to  have  their 
name  placed  on  the  Committee's  list 
shall  apply  to  the  committee.  Such 
application  shall  contain  the  following: 

(i)  Name  and  address  of  the  applicant 

(ii)  Location  and  description  of 
facilities  for  commercial  processing  into 
products; 

(iii)  Specific  products; 

(iv)  Expected  source  of  sweet  peppers 
for  commercial  processing  into  products; 

(v)  Such  other  information  as  the 
committee  may  deem  necesssary. 

(2)  Upon  receipt  of  an  application  for 
such  listing,  the  Florida  Sweet  Pepper 
Committee  shall  make  such 
investigation  as  it  deems  necessary,  euid 
if  it  appears  that  the  applicant  may 
reasonably  be  expected  to  use  sweet 
peppers  covered  by  the  application  in 
accordance  with  the  requirements  of 
this  section,  it  shall  place  the  applicant's 
name  on  the  Florida  Sweet  Pepper 
Committee's  list  of  manufacturers  of 
sweet  pepper  products. 

(3)  For  each  shipment  to  a  person 
whose  name  is  not  on  the  committee's 
list,  the  handler  must  provide  evidence 
to  the  committee  prior  to  shipment  that 
the  sweet  peppers  will  be  used  only  for 
processing  into  products.  Further,  he 
shall  submit  reports  as  prescribed  by  the 
committee  and  approved  by  the 
Secretary. 

(d)  The  committee  may,  with  the 
approval  of  the  Secretary,  require  that 
any  classification  of  sweet  peppers  not 
approved  for  shipment  to  fresh  market 
or  special  purpose  outlets  be  mutilated 
or  otherwise  rendered  unfit  for  human 
consumption  in  an  approved  maimer. 

(e)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any 
certificates  issued  by  the  committee 
pursuant  to  the  provisions  of  this 
section. 

(f)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such 
certificates,  the  quantity  of  sweet 
peppers  covered  by  such  applications, 
the  number  of  such  applications  denied 
and  certificates  granted,  the  quantity  of 
sweet  peppers  handled  under  duly 


issued  certificates,  and  such  other 
information  as  may  be  requested. 

Inspection 

§     .60    Inspectidh  and  certification. 

(a)  Whenever  the  handling  of  sweet 
peppers  is  regulated  pursuant  to  $      .52 
(a)  through  (c),  or  at  other  times  when 
recommended  by  the  committee  and 
approved  by  the  Secretary,  no  handler 
shall  handle  sweet  peppers  unless  such 
sweet  peppers  are  inspected  by  an 
authorized  representative  of  the 
Federal-State  Inspection  Service  or  such 
other  inspection  service  as  the  Secretary 
shall  designate,  and  are  covered  by  a 
valid  inspection  certificate,  except  when 
relieved  fix)m  such  requirements 
pursuant  to  S      .53  or  S      .54,  or  both. 

(b)  Each  lot  so  inspected  and  certified 
shall,  upon  recommendation  of  the 
committee  with  approval  of  the 
Secretary,  be  identified  by  appropriate 
seals,  stamps,  or  tags  affixed  to  each  of 
the  containers  by  the  handler  under  the 
direction  and  supervision  of  the 
committee  or  the  inspection  service, 
showing  that  the  minimum  standards  of 
quality  and  maturity  have  been  met  and, 
in  addition,  the  particular  pack 
specifications  of  the  lot.  if  such  pack 
specifications  are  then  in  effect. 
Regrading,  resorting,  or  repacking  any 
lot  of  sweet  peppers  shall  invalidate  any 
prior  inspection  certificates  insofar  as 
the  requirements  of  this  section  are 
concerned. 

(c)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

(d)  When  sweet  peppers  are  inspected 
in  accordance  with  the  requirements  of 
this  section,  a  copy  of  each  inspection 
certificate  issued  shall  be  made 
available  to  the  committee  by  the 
inspection  service. 

Reports 

S     .70    Reports. 

Upon  request  of  the  committee,  made 
with  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in'  such  manner  and  at  such  time  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 
this  part. 

(a)  Such  reports  may  include,  but  are 
not  limited  to,  the  following: 

(1)  The  quantities  of  sweet  peppers 
received  by  a  handler 

(2)  The  quantities  disposed  of  by  him. 
segregated  as  to  the  respective 
quantities  subject  to  regulation  and  not 
subject  to  regulation; 


(3)  The  date  of  each  such  disposition 
and  the  identification  of  the  carrier 
transporting  such  sweet  peppers:  and 

(4)  The  identification  of  the  inspection 
certificates  and  the  exemption 
certificates,  if  any,  pursuant  to  which 
the  sweet  peppers  were  handled, 
together  with  the  destination  of  each 
exempted  disposition,  and  of  all  sweet 
peppers  handled  pursuant  to  S     -53:  or 
S     .54,  or  both. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective 
classification  and  custody  by  the 
committee,  or  duly  appointed  employees 
thereof,  so  that  the  information 
contained  therein  which  might  advarsely 
affect  the  competitive  position  of  any 
handler  in  relation  to  other  handlers  wiU 
not  be  disclosed.  Compilations  of 
general  reports  from  data  submitted  by 
handlers  is  authorized,  subject  to 
prohibition  of  disclosure  of  individual 
handlers'  identities  or  operations. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  years  after  the 
particular  fiscal  period  such  records  of 
the  sweet  peppers  received  and 
disposed  of  by  such  handler  as  may  be 
necessary  to  verify  the  reports  he 
submits  to  the  committee  pursuant  to 
this  section. 

Miscellaneous  Provisions 

§     .80    Complianc*. 

Except  as  provided  in  this  subpart  no 
handler  shall  handle  sweet  peppers,  the 
handling  of  which  has  been  prohibited 
by  the  Secretary  in  accordance  with 
provisions  of  this  subpart  or  the  rules 
and  regulations  thereunder,  and  no 
handler  shall  handle  sweet  peppers 
except  in  conformity  with  the  provisions 
of  this  part. 

S     .01    Right  of  tiM  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates) 
and  any  agents  or  employees  appointed 
or  employed  by  the  committee  shall  be 
subject  to  removal  or  suspension  by  the 
Secretary,  at  any  time.  Each  and  every 
order,  regulation,  decision, 
determination,  or  other  act  of  the 
committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  disapproved 
action  of  said  conmiittee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

9    .82    Effective  time. 

The  provisions  of  this  subpart  or  any 
amendment  thereto  shall  become 
effective  at  such  time  as  the  Secretary 
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may  declare  and  shall  continue  in  force 
until  terminated  in  one  of  the  ways 
specified  in  this  subpart. 

9    .93    Termination. 

(a)  The  Secretary  shall,  whenever  he 
finds  that  any  or  all  provisions  of  this 
subpart  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act. 
terminate  or  suspend  the  operation  of 
this  suljpart  or  such  provision  thereof. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
the  then  current  fiscal  period  whenever 
he  finds  that  such  termination  is  favored 
by  a  majority  of  the  growers  who,  during 
a  representative  period  determined  by 
the  Secretary,  have  been  engaged  in  the 
production  for  market  of  sweet  peppers 
within  the  production  area:  Except  that 
such  majority  has  during  such 
representative  period,  produced  for 
market  more  than  50  percent  of  the 
volume  of  such  sweet  peppers  produced 
for  market. 

(c)  The  Secretary  shall  conduct  a 
referendum  within  the  period  beginning 
July  1, 1995,  and  ending  September  30, 
1995,  to  ascertain  whether  continuance 
of  this  part  is  favored  by  growers  as  set 
forth  in  paragraph  (b)  of  this  section. 
The  Secretary  shall  conduct  such  a 
referendum  within  the  same  period  of 
every  tenth  fiscal  period  thereafter. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing 
them  cease  to  be  in  effect. 

§     M    Proceeding*  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then 
functioning  members  of  the  committee 
shall  continue  as  joint  trustees  for  the 
purpose  of  settling  the  affairs  of  the 
committee  by  liquidating  all  funds  and 
property  then  in  the  possession  of  or 
under  control  of  the  committee, 
including  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said 
trusteeship  shall  require  the  concurrence 
of  a  majority  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary:  shall,  from  time  to  time, 
account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  committee  and  of  the 
trustees,  to  such  persons  as  the 
Secretary  may  direct:  and  shall,  upon 
request  of  the  Secretary,  execute  such 
assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
persons  full  title  and  right  to  all  of  the 
funds,  property  and  claims  vested  in  the 
committee  or  the  trustees  pursuant  to 
th'o  subpart. 


(c)  Any  person  to  whom  funds, 
property  or  claims  have  been 
transferred  or  delivered  by  the 
committee  or  its  members,  pursuant  to 
this  section,  shall  be  subject  to  the  same 
obligations  imposed  upon  the  members 
of  the  committee  and  upon  the  said 
trustees. 

§    .85    Effect  of  termination  or 
amendments. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  to  this  subpart,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision 
of  this  subpart,  or  (b)  release  or 
extinguish  any  violation  of  this  subpart 
or  any  regulation  issued  under  this 
subpart,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  any 
other  person  with  respect  to  any  such 
violation. 

§    .86    Duration  of  immunities.  I 

The  benefits,  privileges  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  subpart  shall  cease 
upon  the  termination  of  this  subpart 
except  with  respect  to  acts  done  under 
and  during  the  existence  of  this  subpart. 

§    .87    Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  U.S. 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this 
subpart. 

S    .88    Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be.  in 
derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  to  exercise  any  powers  granted 
by  the  Act  or  otherwise,  or.  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable.  , 

§    .89    Personal  lial>iHty. 

No  member  or  alternate  member  of 
the  committee  nor  any  employee  or 
agent  thereof,  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others  in  any  way  whatever  to  any 
handler  or  to  any  person  for  errors  in 
judgment,  mistakes  or  other  acts,  either 
of  commission  or  omission,  as  such 
member,  alternate,  agent  or  employee, 
except  for  acts  of  dishonesty,  willful 
misconduct  or  gross  negligence. 


§    .90    Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing,  shall  not 
be  affected  thereby. 

§    .91    Amendments. 

Amendments  to  this  subpart  may  be 
proposed  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

§    .92    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original.  • 

§    .93    Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  coimterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this 
agreement  shall  then  be  effective  as  to 
such  new  contracting  party.' 

§    .94    Order  witti  marketing  agreement 

Each  signatory  handler  requests  the 
Secretary  to  issue,  pursuant  to  the  Act, 
an  order  providing  for  regulating  the 
handling  of  sweet  peppers  in  the  same 
manner  as  is  provided  for  in  this 
agreement. ' 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  Anne  M.  Dec.  Fruit 
and  Vegetable  Division,  AMS,  Room 
2545-S.,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250  (202)  475-3930; 
or  from  William  C.  Knope,  Lakeland 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division.  AMS.  U.S. 
Department  of  Agriculture,  P.O.  Box  9, 
Lakeland.  Florida  33802  (813)  683-5983. 

Signed  at  Washington.  D.C.  on  June  1. 
1964. 

William  T.  Manley. 

Deputy  Adwinistrator,  Marketing  Program 
Operations. 

(FR  Doc.  84-15083  Filed  9-4-M;  MS  ami 
BtUJNO  COOC  S41(H»-« 


'  Applicable  only  to  narketing  agreement. 
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7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  Calif omia;  Proposed  Suspension  of 
Certain  Provisions 

AQENCV:  Agricultural  Marketina  Service. 
USDA. 

action:  Proposed  rule. 


summary:  This  notice  of  proposed 
ruiemaking  invites  comments  on 
suspending  a  sentence  in  §  989.67(j)  of 
the  Cahfomia  raisin  marketing  order 
dealing  with  the  pricing  of  reserve 
raisings  offered  to  handlers  for  free  use. 
The  proposed  suspension  is  necessary 
so  that  the  value  of  handlers  1983  crop 
free  tonnage  inventories  can  be  adjusted 
downward  closer  to  current  world  price 
levels.  The  industry  is  faced  with  a  large 
supply  of  free  raisins  valued  above  the 
level  warranted  by  current  marketing 
conditions.  A  downward  adjustment  in 
the  value  of  this  supply  is  necessary  to 
help  the  industry  become  price 
competitive  and  to  aid  it  in  marketing 
those  supplies.  To  accomplish  the 
adjustment,  the  Raising  Administrative 
Committee  proposed  to  offer  handlers 
one  ton  of  1983-84  crop  reserve  at  $100 
per  ton  for  each  ton  of  free  raisins  held 
by  them  on  July  31. 1984.  In  the  absence 
of  the  suspension,  the  raisins  would 
have  to  be  offered  at  a  price  well  above 
the  $100  level  and  thus  not  allow  the 
necessary  price  adjustment  to  be 
accomplished.  Moreover,  a  significant 
loss  in  foreign  markets  is  anticipated  as 
well  as  a  potential  loss  of  domestic 
markets  to  foreign  imports.  This  action 
was  recommended  by  the  Raisin 
Administrative  Committee  which  works 
with  the  USDA  in  administering  the 
order. 

DATE:  Comments  must  be  received  by 
June  15, 1984. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk.  Room 
1077.  South  Building,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA. 
Washington,  D.C.  20250  (202)  447^5053. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 


Service,  has  certified  that  this  proposal 
could  have  an  impact  on  a  substantial 
number  of  small  entities.  However,  the 
extent  of  such  impact  on  an  individual 
entity  is  unlear  and  impossible  to 
determine  at  this  time  since  much 
depends  on  the  Rnancial  positions  of 
individual  growers.  Moreover,  the 
benefits  of  becoming  more  competitive 
under  current  market  conditions  should 
outweigh  any  critical  adverse  impact 
and  result  in  benefits  in  the  long-term  to 
the  small  entity  in  the  marketing  and 
pricing  of  their  product. 

Frank  M.  Grasberger  has  determined 
that  an  emergency  situation  exists 
which  warrants  less  than  a  30-day 
comment  period.  Approximately  50 
percent  of  all  annual  domestic  raisin 
sales  occur  during  September  through 
December.  Currently,  marketing  plans 
and  strategies  for  the  fall  of  1984  are 
being  developed  by  California  raisin 
handlers  and  the  trade.  If  the  Raisin 
Administrative  Committee's 
recommendation  is  to  be  implemented,  it 
must  be  implemented  soon  so  as  to 
enable  the  California  raisin  industry  and 
the  trade  to  plan  accordingly. 
Additionally,  the  trade  requires 
sufficient  lead  time  to  adjust  to  any 
price  responses  resulting  from 
implementation  of  the  Committee's 
recommendation.  In  view  of  the 
foregoing,  a  10-day  comment  period  is 
provided. 

This  proposal  would  suspend  the 
penultimate  sentence  in  §  989.67(j)  of  the 
marketing  agreement  and  Order  No.  989, 
both  as  amended  (7  CFR  Part  989), 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agriculatural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
That  sentence  provides  that:  "However, 
such  raisins  shall  not  be  sold  at  a  price 
below  that  which  the  committee 
concludes  reflects  the  average  price 
received  by  producers  for  free  tonnage 
of  the  same  varietal  type  purchased  by 
handlers  during  the  current  crop  year  up 
to  the  time  of  any  offer  for  sale  and 
reserve  tonnage  by  the  committee,  to 
which  shall  be  added  the  costs  to  the 
equity  holders  incurred  by  the 
conunittee  on  account  of  receiving, 
inspecting,  storing,  fumigating,  insuring, 
and  holding  of  said  raisins,  and 
including  costs  of  taxes  and  interest: 
Provided,  That,  where  the  outlook  for 
the  next  corp  year  or  other  factors  have 
caused  a  downward  trend  in  the  prices 
received  by  producers  for  free  tonnage 
raisins  or  in  the  prices  received  by 
handlers  for  frees  tonnage  packed 
raisins,  reserve  tonnage  maybe  sold  to 
handlers  at  the  currenrtly  prevailing  or 


the  approximate  computed  field  price 
for  free  tonnage  raisins,  as  determined 
by  the  committee." 

Currently,  the  raising  industry  is 
carrying  an  excessively  large  supply  of 
1983  crop  raisins  and  there  is  a 
projection  of  a  record  production  in 
1984.  The  trade  is  aware  of  this  supply 
problem  and  forward  purchases  from 
handlers  have  virtually  ceased.  Sales 
are  not  expected  to  resume  until 
corrective  pricing  action  is  taken  by 
handlers.  However,  before  that  can 
begin,  handlers  need  assurance  that 
their  1983  free  raisins  (bought  at  $1,300 
per  ton)  would  be  protected  against  the 
recently  established  $700  per  ton  1984 
free  tonnage  field  price,  thus  reducing 
their  potential  loss  on  1983  crop  free 
raisin  inventory.  This  assurance  and 
price  protection  only  can  occur  by 
suspending  the  penultimate  sentence  in 
§  989.67(j).  The  proposed  suspension  of 
that  sentence  would  allow  the  Raisin 
Administrative  Committee  to  sell  1983 
crop  reserve  tonnage  to  handlers  for  free 
use  at  a  lower  price  than  the  established 
field  price  plus  other  costs. 

In  recommending  its  action,  the 
Committee  recognized  that  producers 
would  be  selling  reserve  raisins  at  a 
price  only  slightly  above  storage  and 
inspection  costs.  However,  the  prospects 
for  alternative  disposition  of  the 
remaining  1983-84  reserve  tonnage 
appear  to  be  limited.  In  supporting  this 
proposal,  handlers  recognize  that  they 
are  accepting  a  potential  supply  in  1984- 
85  roughly  double  that  of  annual  free 
tonnage  sales  in  recent  seasons. 
However,  with  a  "revalued"  inventory 
there  is  expectation  that  the  supply  can 
be  marketed  and  domestic  markets 
protected  from  foreign  competition.  In 
spite  of  the  current  excessive  supply  of 
California  raisins,  raisins  currently  are 
being  imported  into  the  United  States. 
Another  part  ot  the  industry's  1984 
marketing  plan  includes  a  proposed 
modification  of  the  current  incoming  and 
outgoing  grade  standards  and  a 
redefinition  of  reconditioning  setaside 
procedures.  These  changes  are  intended 
to  help  the  industry  move  toward  the 
higher  maturity  levels  of  imported 
raisins.  Those  proposals  will  be 
published  in  a  later  issue  of  the  Federal 
Register. 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreements  and  orders, 
grapes,  raisins,  and  California. 
PART  989— [AMENDED] 

Therefore,  the  proposal  is  as  follows: 
§989.67    (AnwndMt) 

The  penultimate  sentence  in 
S  989.67(j)  is  hereby  suspended 
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indeFinitely.  This  sentence  reads  as 

follows: 

•         •         •         •         . 

(j)  "However,  such  raisins  shall  not  be 
sold  at  a  price  below  that  which  the 
committee  concludes  reflects  the 
average  price  received  by  producers  for 
free  tonnage  of  the  same  varietal  type 
purchased  by  handlers  during  the 
current  crop  year  up  to  the  time  of  any 
offer  for  sale  reserve  tonnage  by  the 
committee,  to  which  shall  be  added  the 
costs  to  the  equity  holders  incurred  by 
the  committee  on  account  of  receiving, 
inspecting,  storing,  fumigating,  insuring, 
and  holding  of  said  raisins,  and 
including  costs  of  taxes  and  interest: 
Provided.  That,  where  the  outlook  for 
the  next  crop  year  or  other  factors  have 
caused  a  downward  trend  in  the  prices 
received  by  producers  for  free  tonnage 
raisins  or  in  the  prices  received  by 
handlers  for  free  tonnage  packed  raisins, 
reserve  tonnage  may  be  sold  to  handlers 
at  the  currently  prevailing  or  the 
approximate  computed  field  price  for 
free  tonnager  raisins,  as  determined  by 
the  committee." 

(Sees.  1-19, 48  Stat.  31,  as  amended  7  U.S.C 
671-674) 

Dated:  June  1. 1984. 

|f>hn  Ford, 

Deputy  Assistant  Secretary  Marketing  and 
Inspection  Services. 

(fR  Doc  a«-151SZ  Filed  8-4-M;  8:45  ami 
MUJNO  COM  3410-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  3 
(Docket  No.  B4N-00791 

labeling  of  Mouthwash,  Mouth 
Freshener,  and  Gargle  Preparations; 
Withdrawal  of  Proposed  Statement  of 
Policy 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposed 
statement  of  policy. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  a 
proposed  statement  of  policy  setting 
forth  labeling  conditions  for  over-the- 
counter  (OTC)  mouthwash,  mouth 
freshener,  and  gargle  preparations.  This 
action  is  taken  as  part  of  the  agency's 
program  to  reconsider  existing 
regulations  and  proposed  rules  on  which 
final  action  has  not  been  taken.  The 
agency  has  reviewed  this  proposed 
regulation  and  determined  that,  because 
these  products  fall  under  a  rulemaking 


proceeding  within  the  ongoing  OTC  drug 
review,  this  regulation  is  no  longer 
necessary. 

FOB  FURTHER  INFORMATION  CONTACT: 

Eileen  Hodkinson.  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-360),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301  ^M3- 
6490. 

SUPPLEMENTARY  INFORMATION:  In  1980. 
FDA  began  a  program  to  reconsider 
existing  rules  and  to  withdraw 
outstanding  proposed  rules  that  have 
become  obsolete  because  of  the 
development  of  new  technology,  the 
passage  of  time,  changes  in  agency 
priorities  and  policies,  comments 
received,  availability  of  regulatory 
alternatives  that  achieve  the  same 
consumer  protection  goals,  or  other 
reasons. 

One  such  proposal  that  is  outstanding 
was  published  in  the  Federal  Register  of 
August  4. 1970  (35  FR  12411).  to  set  forth 
acceptable  labeling  for  OTC 
mouthwash,  mouth  freshener,  and  gargle 
preparations.  This  proposal  would  have 
added  a  new  section  to  Part  3.  which 
subsequently  was  recodified  into 
various  parts  of  Subchapter  C  of  Title  21 
of  the  Code  of  Federal  Regulations  (40 
FR  13996:  March  27. 1975),  to  provide 
guidance  to  manufacturers  and 
distributors  in  the  preparation  of 
labeling  for  these  products. 

Since  1972.  however,  the  agency  has 
been  evaluating  all  currently  marketed 
OTC  drug  products  for  safety  and 
effectiveness  under  its  OTC  Drug 
Review  Program.  Through  rulemaking 
procedures,  the  agency  is  establishing 
conditions  under  which  OTC  drug 
products  will  be  considered  generally 
recognized  as  safe  and  effective  for  their 
impended  uses.  These  conditions,  which 
included  labeling,  are  being  published 
for  the  various  OTC  drug  categories  in 
final  monographs  in  the  Federal 
Register.  The  advance  notice  of 
proposed  rulemaking  for  OTC  Oral 
Health  Care  Drug  Products  was 
published  in  the  Federal  Register  of  May 
25. 1982  (47  FR  22760).  When  the  final 
monograph  for  these  products  is 
published,  it  will  cover  OTC  mouthwash 
drug  products.  In  view  of  this  OTC  drug 
review  rulemaking  proceeding,  the 
policy  statement  proposed  in  1970  has 
been  superseded  and  is  no  longer 
necessary. 

Therefore,  the  proposed  statement  of 
policy  published  in  the  Federal  Register 
of  August  4, 1970  (35  FR  12411).  is 
hereby  withdrawn. 

This  withdrawal  is  issued  under 
authority  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  701(a).  52 


Stat.  1050-1053  as  amended.  1055  (21 
U.S.C.  352.  355.  371(a))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10). 

Dated:  May  29. 1984. 
Mark  NovMch. 

Acting  Commissioner  of  Food  and  Drugs 

(FK  Roc  84-14929  Filed  6-4-«4:  8:45  am| 
MIXING  CODE  41M-01-4I 


21  CFR  Parts  3  and  131 

(Docket  No.  84N-00781 

Over-ttie-Counter  Systemic 
Analgesics;  Withdrawal  of  Proposed 
Statement  of  Policy  and  Changes  in 
Warning  Statements 

agency:  Food  and  Drug  Administration 
action:  Withdrawal  of  proposed 
statement  of  policy. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  a 
proposed  statement  of  policy  setting 
forth  labeling  conditions  for  over-the- 
counter  (OTC)  systemic  analgesics.  This 
action  is  taken  as  part  of  the  agency's 
program  to  reconsider  both  existing 
regulations  and  proposed  rules  on  which 
final  action  has  not  been  taken.  The 
agency  has  reviewed  this  proposed 
policy  statement  and  has  determined 
that,  because  these  products  fall  under  a 
rulemaking  proceeding  within  the 
ongoing  OTC  drug  review,  this 
statement  of  policy  is  no  longer 
necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Hodkinson,  Center  for  Drugs  and 
Biologies  (formeriy  National  Center  for 
Drugs  and  Biologies)  (HFN-360),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
6490. 

SUPPLEMENTARY  INFORMATION:  In  1980, 
FDA  began  a  program  to  reconsider 
existing  rules  and  to  withdraw 
outstanding  proposed  rules  that  had  " 
become  obsolete  because  of  the 
development  of  new  technology,  the 
passage  of  time,  changes  in  agency 
priorities  and  policies,  comments 
received,  availability  of  regulatory 
alternatives  that  achieve  the  same 
consumer  protection  goals,  or  other 
reasons. 

One  such  proposal  that  is  outstanding 
was  published  in  the  Federal  Register  of 
April  5. 1967  (32  FR  5560),  to  set  forth 
acceptable  labeling  for  OTC  systemic 
analgesic.  This  proposal  would  have 
added  a  new  section  to  Part  3.  which 
subsequently  was  recodified  into 
various  parts  of  Subchapter  C  of  Title  21 
of  the  Code  of  Federal  Regulations  (40 
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FR  13996;  March  27, 1975).-to  provide 
guidance  to  manufacturers  and 
distributors  in  the  preparation  of 
labeling  for  these  drug  products. 

Since  1972,  however,  the  agency  has 
been  evaluating  all  currently  marketed 
OTC  drug  products  for  safety  and 
effectiveness  under  its  OTC  Drug 
Review  Program.  Through  rulemaking 
procedures,  the  agency  is  establishing 
conditions  under  which  OTC  drug 
products  will  be  considered  generally 
recognized  as  safe  and  effective  for  their 
intended  uses.  These  conditions,  which 
include  labeling,  are  being  published  for 
the  various  OTC  drug  categories  in  final 
monographs  in  the  Federal  Register.  The 
advance  notice  of  proposed  rulemaking 
for  OTC  Internal  Analgesic,  Antipyretic, 
and  Antirheumatic  Drug  Products  was 
published  in  the  Federal  Register  of  July 
8, 1977  (42  FR  35346).  When  the  final 
monograph  for  these  products  is 
published,  it  will  cover  internal 
analgesic  OTC  drugs.  In  view  of  this 
OTC  drug  review  rulemaking 
proceeding,  the  labeling  policy 
statement  concerning  OTC  systemic 
analgesics  proposed  in  1967  has  been 
superseded  and  is  no  longer  necessary. 
Therefore,  the  proposed  statement  of 
policy  published  in  the  Federal  Register 
of  April  5, 1967  (32  FR  5560),  is  hereby 
withdrawn.  This  withdrawal  is  issued 
under  authority  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  505. 
701(a),  52  Stat.  1050-1053  as  amended. 
1055  (21  U.S.C.  352,  355,  371(a)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10). 

Dated:  May  29,  ISM, 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

[VR  Doc.  S^1492S  Filed  6-t-84:  S:4S  am) 
aiLUNQ  CODE  41«0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OAR-FRL-2601-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio,  Illinois. 
Indiana,  and  Michigan 

agency:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking; 

correction. 


for  Ohio.  Illinois,  Indiana,  and  Michigan. 
This  proposed  rulemaking  was 
published  in  the  May  15, 1984,  Federal 
Register  (49  FR  20521). 

FOR  FURTHER  INRMMATION  CONTACT: 
Illinois:  Randolph  O.  Cano,  (312)  886- 

6035 
Indiana:  Robert  Miller,  (312)  886-6031 
Michigan:  Toni  Lesser.  (312)  886-«037 
Ohio:  Deborah  Marcantonio.  (312)  886- 

6088 

Correction:  In  particular,  on  page 
20521  on  the  May  15, 1984,  Federal 
Register  in  the  second  Column  in  the 
DATE  section,  the  following  words  were 
omitted:  "Comments  on  this  revision 
and  on  the  proposed  USEPA  action  must 
be  received  by".  Instead  only  the  date 
June  14, 1984,  was  printed. 

This  paragraph  should  have  read  as 
follows:  "DATE:  Comments  on  this 
revision  and  on  the  proposed  USEPA 
action  must  be  received  by  June  14, 
1984". 

USEPA  regrets  any  inconvenience 
that  this  omission  has  caused.  The 
public  comment  period  on  this  proposed 
rule  will  close  June  14, 1984.  as  earlier 
intended.  If  this  causes  undue  hardship, 
please  contact  the  appropriate  Region  V 
staff  member  listed  above  and  an 
alternative  arrangement  will  be  made. 

Dated:  May  25, 1984. 
Valdas  V.  Adamkus. 
Regional  Administrator. 

(FR  Doc.  Si-IMTI  Filed  e-4-M;  »M  aa] 
MLUNQ  CODE  UaO-SO-M 


summary:  This  notice  provides 
additional  information  which  should 
have  been  included  in  the  proposed 
rulemaking  on  the  approval  and 
promulgation  of  implementation  plans 


40  CFR  Part  81 
(A-S-FRL  2600-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designation:  Wisconsin 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

AcnoN:  Notice  of  proposed  rulemaking. 

summary:  USEPA  proposes  to  revise  the 
Total  Suspended  Particulates  (TSP) 
designation  for  a  sub-city  area  of 
Waukesha,  Wisconsin,  from  primary/ 
secondary  nonattainment  to  just 
secondary  nonattainment.  This 
proposed  revision  is  based  on  a 
redesignation  request  from  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  and  on  supporting 
technical  data  submitted  by  the 
Department.  Under  the  Clean  Air  Act 
(Act)  attainment  status  designations  can 
be  changed  if  sufficient  data  are 
available  to  warrant  such  changes.  The 
intent  of  this  notice  is  to  discuss  the 
results  of  USEPA's  review  of  the 
WDNR's  redesignation  request  and  their 


supporting  technical  data,  and  to  solicit 
public  comment  on  the  revision  and  on 
USEPA's  proposed  action. 

DATE:  Comments  on  this  redesignation 
and  on  USEPA's  proposed  action  must 
be  received  by  July  5, 1984. 

ADDRESSES:  Copies  of  the  redesignation 
request,  the  technical  support 
documents,  and  the  supporting  air 
quality  data  are  available  at  the 
following  addresses: 

Environmental  Protection  Agency, 
Region  V,  Air  I>rogram8  Branch,  230  S. 
Dearborn  Street,  Chicago,  Illinois 
60604 

Wisconsin  in  Department  of  Natural 
Resources.  Bureau  of  Air 
Management.  101  South  Webster, 
Madison,  Wisconsin  53707 

Comments  on  this  proposed  rule 
should  be  addressed  to  (Please  submit 
an  original  and  five  copies,  if  possible): 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26).  USEPA,  Region  V, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 

FOR  FURTHER  INFORMATION  CONTACT: 

Colleen  W.  Comerford,  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION:  Under 

section  107(d)  of  the  Act  the 
Administrator  of  USEPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  each  area  of  Wisconsin.  See 
43  FR  8962  (March  3, 1978)  and  43  FR 
45993  (October  5. 1978).  These  area 
designations  may  be  revised  if  suHicient 
data  are  available  to  warrant  such 
changes. 

Background 

USEPA's  criteria  for  Section  107 
redesignations  are  summarized  in  two 
policy  memorandums:  (1)  An  April  21, 
1983,  policy  memorandum  from  Sheldon 
Meyers,  then  Director  of  the  Office  of 
Air  Quality  Planning  and  Standards, 
entitled  "Section  107  Designation  Policy 
Summary";  and  (2)  a  December  23, 1983, 
policy  memorandum  from  G.  T.  Fielms, 
Chief  of  the  Control  Programs  Operation 
Branch,  entitled  "Section  107  Questions 
and  Answers."  In  general,  all  available 
information  relative  to  the  attainment 
status  of  the  area  should  be  reviewed.  In 
addition,  a  change  from  a  primary 
nonattainment  designation  to  a 
secondary  nonattairunent  designation 
must  be  supported  by: 

(1)  The  most  recent  eight  consecutive 
quarters  of  quality-assured, 
representative  ambient  air  quality  data 
which  show  no  violations  of  the 
appropriate  NAAQS,  plus  evidence  of 
an  implemented  control  strategy;  and 
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(2)  Any  supplemental  information, 
including  air  quality  and  emission  data, 
that  can  be  used  to  determine  whether 
the  monitoring  data  accurately 
characterize  the  worst  case  air  quality 
in  the  area. 

Waukesha— TSP 

Th  amended  Clean  Air  Act  (August 
1977)  required  ail  States  to  determine 
their  attainmtint/nonattainment  status 
with  respect  to  the  NAAQS.  Based  on 
air  monitoring  data  collected  in  1975, 
1976.  and  the  first  half  of  1977.  the  State 
of  Wisconsin  recommended  to  USEPA 
that  two  small  portions  of  the  City  of 
Waukesha  be  designated  as  primary 
and  secondary  nonattainment  areas  for 
TSP.  In  1978.  USEPA  did  so  designate 
these  areas  as  recommended  by  the 
State  of  Wisconsin. 

On  March  14. 1983.  the  WDNR 
requested  that  USEPA  revise  the  TSP  air 
quality  attainment  status  designation  for 
a  sub-city  area  of  Waukesha.  The 
WDNR  also  submitted  a  Technical 
Support  Document  on  the  same  date. 
The  WDNR's  request  was  revised  on 
|uly  29. 1983.  and  again  on  January  4. 
1984.  and  additional  technical 
information  was  submitted  on 
September  13. 1983.  These  documents, 
and  the  results  of  USEPA's  review  of 
these  documents,  are  available  for 
public  inspection  at  the  Region  V  office 
listed  above. 

The  WDr4R  requested  that  USEPA 
eliminated  the  designation  of  primary 
nonattainment  but  retain  the 
designation  of  secondary  nonattainment 
for  a  small  portion  of  the  City  of 
Waukesha.  The  WDNR  also  requested  a 
change  in  the  boundaries  of  this 
secondary  nonattainment  area,  as 
specified  below: 

North — Moreland  Boulevard  east  from  Frame 
Park  Drive  to  White  Rock  Avenue,  south  on 
White  Rock  Avenue  to  Bales  Avenue,  east 
on  Eales  Avenue  to  Cleveland  Avenue. 

East — Cleveland  Avenue  from  Eales  Avenue 
to  Perkins  Avenue 

South— East  Main  Street  from  White  Rock 
Avenue  to  the  Strand,  north  on  the  Strand 
to  Perkins  Avenue,  east  on  Perkins  Avenue 
from  the  Strand  to  Cleveland  Avenue. 

West— White  Rock  Avenue  from  East  Main. 
Street  to  Frame  Park  Drive.  Frame  Park 
Drive  from  Perkins  Avenue  to  Moreland 
Boulevard. 

Monitoring  Data 

The  WDNR  submitted  a  Technical 
Support  Document  with  summaries  of 
the  TSP  ambient  air  monitoring  data 
collected  from  five  sites  in  Waukesha. 
Wisconsin,  during  1980-1982.  Data  from 
a  sixth  site  was  also  submitted  for  1980. 
USEPA  has  reviewed  this  ambient  air 
data,  as  well  as  1983  data  from  three  of 
the  monitoring  sites  and  1977-1978  data 


from  a  special  purpose  monitor  (SPM). 
The  data  show  that  no  violations  of  the 
primary  TSP  NAAQS  occurred  during 
1980  to  1983.  However,  violations  of  the 
secondary  TSP  NAAQS  were  recorded 
at  four  of  the  sites  during  1980?  and  at 
two  of  the  sites  during  1981-1983. 
USEPA  has  determined  that  the 
monitors  provide  adequate  spatial 
coverage  of  the  area;  Uierefore.  the  data 
obtained  from  these  sites  is 
representative  of  the  TSP  levels  in  this 
area. 

The  proposed  secondary  ' 

nonattainment  area  boundaries  include: 
(1)  The  two  monitoring  sites.  Sites  010 
and  012,  where  secondary  24-hour 
violations  have  been  recorded  during 
recent  years;  (2)  the  special  purpose 
monitor,  Site  014.  where  violations  had 
been  recorded  during  a  period  of  special 
study  (1977-1978);  and  (3)  a  major 
foundary  which  has  been  identified  by 
the  WDNR  as  the  main  cause  of  the  1982 
secondary  exceedances  at  Site  012.  The 
extent  of  these  boundaries  is  supported 
by  2  years  of  data  showing  no  violations 
at  two  monitors  located  on  and  just 
outside  the  proposed  boundaries. 

Modeling  Data  | ' 

Because  USEPA's  redesignation  policy 
requires  that  all  available  information 
relative  to  the  attainment  status  of  an 
area  be  reviewed,  USEPA  also 
considered  a  dispersion  modeling 
analysis  that  was  performed  by  the 
WDNR  as  part  of  the  original  Part  D  TSP 
development  work  for  the  Southeast 
Wisconsin  Air  Quality  Control  Region 
(SEWAQCR).  The  analysis  is  entitled 
'Total  Suspended  Particulate  Air 
Qualtiy  Analysis  for  Nonattainment 
Areas  in  the  Southeast  Wisconsin 
Intrastate  AQCR"  and  was  published  in 
May  1979.  Due  to  several  deficiencies  in 
this  analysis,  its  usefulness  was  limited 
to  identifying  expected  high 
concentration  areas.  The  modeling 
showed  that  the  primary  "hot-spot"  in 
the  County  is  the  current  nonattainment 
area,  located  just  northeast  of 
downtown  Waukesha.  It  also  showed 
that  the  major  foundry  identified  earlier 
has  the  greatest  impact  on  the 
nonattainment  area. 

Conclusioa  j 

The  improvement  in  ambient  TSP 
levels  can  be  attributed  to  three  factors. 
The  first  is  the  shutdown  of  two  sources 
that  were  located  in  the  original  primary 
nonattainment  area,  specifically  the 
International  Harvester  Foundry,  which 
permanently  shutdown  some  of  its 
operations  in  1982.  and  the  Gardand 
Foundry,  which  shutdown  completely 
and  permanently  in  1977.  The  second 
factor  is  the  paving  of  some  unpaved 


streets  located  in  the  original 
nonattainment  areas.  The  third  factor  is 
source  compliance  with  the  federally 
approved  Part  D  SIP  for  TSP  (48  FR  9860. 
March  9. 1983). 

Verification  of  source  shutdowns  was 
provided  by  the  WDNR  in  its  July  29. 
1983.  submittal  and  its  May  1979, 
modeling  analysis.  Information  on  street 
paving  was  also  included  in  the 
WDNR's  July  29, 1983,  submittal.  Source 
compliance  information  was  included  in 
the  technical  information  submitted  by 
the  WDNR  on  September  13, 1983,  and 
was  verified  through  subsequent 
discussions  with  the  WDNR. 

In  conclusion,  the  ambient  air 
monitoring  data  show  no  violations  of 
the  primary  TSP  NAAQS  from  1980  to 
1983  in  Waukesha,  Wisconsin. 
Additionally,  the  WDNR  has  supplied 
verification  of  the  factors  contributing  to 
reduced  TSP  emission  levels.  Therefore. 
USEPA  is  proposing  to  eliminate  the 
designation  of  primary  nonattainment. 
to  retain  the  designation  of  secondary 
nonattainment.  and  to  reduce  the  size  of 
the  secondary  nonattainment  area  for 
Waukesha,  Wisconsin,  as  specified 
above.  These  designations  are  defined 
at  40  CFR  81.350. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  USEPA  will  approve  the 
redesignation.  After  review  of  all 
comments  submitted,  the  Administrator 
of  USEPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignation. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  Small  entities  (See  46  FR 
8709). 

The  O^ice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Intergovernmental  relations,  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

(Section  107(d]  of  the  Act,  as  amended  (42 
U.S.Cf  7407} 

Dated:MayS.1984. 

Valdat  V.  Adamkua. 

Regional  Administrator. 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 

(GSAR  Notic*  No.  S-66] 

Recovering  of  Administrative  Costs; 
Termination  of  Contracts;  Bonds  and 
lasuance 

agency:  Office  of  Acquisition  Policv 
GSA.  ' 

action:  Notice  of  proposed  rule  making. 
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•UMMAHV:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Regulation  (GSAR)  Chapter  5, 
concerning  Government's  recovery  of 
damages  other  than  excess  costs  of 
reprocurement  and  liquidated  damages 
in  the  event  of  a  contractor's 
termination  for  default.  The  intended 
effect  is  to  implement  the  FAR  by 
specifying  the  requirements  to  be 
followed  when  recovering 
administrative  costs  incurred  by  the 
Government  as  a  result  of  a  default  on 
the  part  of  the  contractor.  The  proposed 
change  also  adds  a  section  to  Part  528. 
Bonds  and  Insurance,  to  implement  Pub 
L  98-269.  This  public  law  amended  the 
Miller  Act  by  transferring  the 
responsibility  for  furnishing  certified 
copies  of  Miller  Act  payment  bonds 
from  the  Comptroller  General  to  the 
federal  agency  that  awarded  the  bonded 
contract. 

date:  Comments  are  due  not  later  than 
July  5.  1984. 

ADDRESS:  Requests  for  a  copy  of  the 
proposal  and  comments  should  be 
addressed  to  Ms.  Carol  A.  Farrell.  Office 
of  GSA  Acquisition  Policy  and 
Regulations.  Office  of  Acquisition 
Policy.  18th  &  F  Sts..  NW..  Room  4027, 
Washington,  D.C.  20405. 
FOB  FURTHER  INFORMATION  CONTACT: 
Edward  Loeb.  Office  of  GSA  Acquisition 
Policy  and  Regulations.  Office  of 
Acquisition  Policy,  (202)  535-7791. 
SUPPLEMENTARY  INFORMATION: 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  October  4, 1982.  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  certifies  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et.  seq.)  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 
The  rule  does  not  contain  information 
collection  requirements  which  require 


the  approval  of  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et.  seq.) 

List  of  Subjects  in  48  CFR  Parts  S2S.  533 
549. 

Government  procurement. 

Dated:  May  29. 1984 

RiclMrd  H.  HopT,  ID. 

Director,  GSA  Acquisition  Policy  and 
Regulations. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  10 

Revised  List  of  Migratory  Birds 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Service  proposes  to 
revise  the  List  of  Migratory  Birds 
contained  in  50  CFR  10.13.' As  revised, 
the  List  will  contain  all  species  covered 
by  the  four  treaties  between  the  United 
States  and  other  nations  that  are 
implemented  by  the  Migratory  Bird 
Treaty  Act.  The  List  of  Migratory  Birds 
was  last  revised  on  November  16, 1977 
(42  FR  59258),  with  subsequent 
corrections  (March  14. 197a  43  FR  10565- 
April  10. 1978,  43  FR  14968).  A  revision  is 
necessary  to  bring  the  List  up  to  date. 
The  Service  proposes  to  revise  the      ' 
scientific  names  of  groups  listed  in  two 
of  the  four  migratory  bird  treaties.  The 
Service  also  proposes  to  add  certain 
species  to  and  delete  others  from  the 
current  List  of  Migratory  Birds,  and  to 
revise  the  English  (common)  and/or 
scientific  names  of  previously  listed 
species  as  necessary  to  conform  with 
the  most  recent  Check-list  of  North 
American  Birds  (American 
Ornithologists'  Union,  6th  ed..  1983). 
Only  those  species  being  added,  deleted, 
or  undergoing  a  name  change  are  listed 
here.  After  consideration  of  comments 
received  on  this  proposed  rule  a  final 
rule  containing  a  full,  revised  List  of 
Migratory  Birds  will  be  prepared  and 
published. 

DATES:  Comments  must  be  submitted  on 
or  before  August  6, 1984. 
ADDRESS:  Comments  may  be  mailed  to 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240.  or 
delivered  weekdays  to  the  Office  of 
Migratory  Bird  Management.  Room  546. 
Matomic  Building.  1717  H  Street.  NW.. 
Washington,  D.C.  AH  materials  received 


may  be  inspected  during  normal 
business  hours  in  Room  546.  Matomic 
Building,  1717  H  Street.  NW.. 
Washington.  D.C.   * 

FOR  FURTHER  INFOfMUTKM  CONTACT. 
John  P.  Rogers.  Chief.  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C  20240, 
telephone  202-254-3207. 

SOPPLEMBITARV  niformation:  The 

Migratory  Bird  Treaty  Act  (16  U.S.C 
_      703-712)  (hereinafter  referred  to  as 

MBTA)  expressly  protects  any  migratoiy 
bird  included  in  the  terms  of  the 
Convention  for  the  Protection  of 
Migratory  Birds.  August  16, 1916.  United 
States-Great  Britain  (on  behalf  of 
Canada).  39  Stat.  1702.  T.S.  No.  628.  the 
Convention  for  the  Protection  of 
Migratory  Birds  and  Game  Mammals. 
February  7. 1936.  United  States-Mexico, 
50  Stat.  1311,  T.S.  No.  912.  the 
Convention  for  the  Protection  of 
Migratory  Birds  and  Birds  in  Danger  of 
Extinction,  and  Their  Environment 
March  4. 1972,  United  States-Japan.  25 
U.S.T.  3329.  T.LA.S.  No.  7990  (16  U.S.C 
703),  and  the  Convention  Between  the 
United  States  of  America  and  the  Union 
of  Soviet  SociaUst  Republics  Concerning 
the  Conservation  of  Migratory  Birds  and 
Their  Environment.  92  Stat.  3110.  T.l-A^ 
9073  (16  U.S.C  703.  712). 

The  Fish  and  Wildlife  Service 
regulates  most  aspects  of  the  taking, 
possession,  transportation,  sale, 
purchase,  barter,  exportation,  and 
importation  of  migratory  birds  under  the 
terms  of  the  MBTA.  Regulations 
implementing  the  MBTA,  which  are 
found  principally  in  title  50  Code  of 
Federal  Regulations  (CFR),  Parts  10.  20. 
and  21,  may  be  applied  to  any  bird 
covered  by  one  of  the  four  treaties  (16 
U.S.C.  712). 

Because  of  taxonomic  changes  over 
the  years,  there  is  need  to  better  define 
and  interpret  the  species  intended  to  be 
afforded  protection  under  the  various 
migratory  bird  treaties.  Many  of  the 
scientific  group  and  species  names 
appearing  in  the  treaties  are  no  longer  in 
use.  Lists  of  equivalent  nomenclature 
are  provided  here  to  document  the 
intended  coverage  of  the  wording 
appearing  in  the  original  treaties. 

A  list  of  birds  protected  under  the 
Canadian.  Mexican,  and  Japanese 
treaties  is  currently  contained  in  50  CFR 
10.13.  The  revisions  proposed  here  are 
necessary  to: 

(i)  Include  those  birds  protected  under 
the  Soviet  treaty  that  are  not  presently 
listed; 

(ii)  Bring  the  list  into  accord  with  the 
English  (common)  and  scientific  names 
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given  in  the  6th  Edition  of  the  American 
Ornithologists'  Union's  Check-list  of 
North  American  Birds  (1983); 

(iii)  Add  species  that  are  of  regular 
occurrence  in  the  United  States  that 
were  not  included  on  the  last  List; 

(iv)  Delete  species  formerly  thought  to 
occur  in  the  United  States  but  for  which 
records  have  been  disavowed; 

(v)  Delete  species  whose  occurrence 
in  the  United  States  is  deemed 
accidental,  i.e.,  the  U.S.  is  outside  the 
species'  normal  range  and  occurrence  is 
infrequent  and  irregular. 
Changes  in  categories  (iii),  (iv),  and  (v) 
affect  only  certain  species  covered  only 
by  terms  of  the  treaties  with  Canada 
and/or  Mexico. 

The  first  treaty  offering  protection  to 
migratory  birds,  with  Canada,  was 
signed  68  years  ago.  That  treaty 
indicated,  by  scientific  names  of 
families  or  groups  or  by  the  English 
names  of  species  or  groups  of  species, 
which  birds  were  intended  to  be 
protected  by  the  treaty.  One  subordinal 
group  name,  Limicolae,  has  gone  out  of 
usage  in  the  intervening  years.  The 
equivalent  current  scientific  names  of 
the  groups  and  species  incorporated  by 
scientific  and  English  names  in  the 
treaty  with  Canada  are  presented  here. 
Family  names  end  in  -idae,  while 
subfamily  names  end  in  -inae. 

Birds  protected  by  U.S.-Canada  treaty. 
1916  with  present  equivalent  scientific 
terminology: 

1.  Migratory  Game  Birds: 
Anatidae — no  change 
Gruidae — no  change 
Rallidae — no  change 
Limicolae  or 

shorebirds  =  Charadriidae, 
Haematopodidae,  Recurvirostridae, 
Scolopacidae 
Columbidae — no  change 

2.  Migratory  Insectivorous  Birds: 
Bobolinks,  meadowlarks. 

orioles  =  Emberizide/Icterinae.  part 
Catbirds  =  Mimidae,  part 
Chickadees,  titmice =Paridae 
Cuckoos  =  Cuculidae 
Flickers,  woodpeckers  =  Picidae.  part 

or  all 
Flycatchers =Tyrannidae,  part  or  all 

(interpreted  as  family  group  name 

and  not  meant  to  include  Old  World 

flycatchers  in  the  family 

Muscicapidae) 
Grosbeaks = Emberizidae/ 

Cardinalinae.  part,  and  Fringillidae/ 

Carduelinae,  part 
Hummingbirds  =  Trochilidae 
Kinglets  =  Muscicapidae/Sylviinae, 

part 
Martins,  swallows =Hirundinidae 
Nighthawks,  whip-poor- 
wills  =Caprimulgidae,  part  or  all 


Nuthatches  =  Sittidae 

Robins,  thrushes =Muscicapidae/ 

Turdinae,  part  or  all 
Shrikes  =:Laniidae  ' 

Swifts  =  Apodidae 

Tanagers  =  Emberizidae/Thraupinae 
Vireos  =  Vireonidae 
Warblers  =  Emberizidae/Parulinae, 
part  or  all  (like  flycatchers, 
interpreted  as  group  family  name 
meant  to  include  species  whose 
common  name  does  not  include 
warbler;  not  meant  to  include  Old 
World  warblers) 
Waxwings  =  Bombyciliidae 
Wrens  =  Troglodytidae 
"All  other  perching  birds  w  hich  feed 
entirely  or  chiefly  on 
insects"  =  Larks,  Alaudidae; 
Creepers.  Certhiidae;  Dipper. 
Cinclidae;  Gnatcatchers, 
Musicapidae/Sylviinae.  part; 
Thrashers.  Mimidae.  part;  Pipits  and 
wagtails.  Motacillidae 
3.  Other  Migratory  Non-game  Birds: 
Auks,  auklets.  guillemots,  murres, 

puffins  =  Alcidae,  part  or  all 
Bitterns,  herons  =  Ardeidae,  part  or  all 
Fulmars,  petrels, 
shearwaters  =  ProcelIariidae  and 
Hydrobatidae 
Gannets  =  Sulidae.  part  ' 

Grebes  =  Podicipedidae 
Gulls,  jaegers,  terns  =  Laridae/ 

Stercorariinae,  Larinae,  Sterninae 
Loons  =  Gaviidae. 
The  treaty  with  Mexico,  signed  in 
1937,  listed  birds  by  scientific  family 
names,  with  the  intent  that  birds  in 
those  families  which  were  known  to 
occur  in  both  nations  were  to  be 
covered  by  the  treaty.  Additional 
families  were  added  by  an  amendment 
to  the  treaty  in  1972.  For  technical 
reasons,  some  family  names  have 
changed  and  the  composition  of  some 
families  is  now  different  from  the 
listings  used  when  the  treaty  or 
amendment  was  signed.  Family  names 
that  have  changed  are  given  here 
followed  by  their  present  equivalent 
scientific  name. 

Compsothlypidae = Emberizidae/ 

Parulinae.  part  . 

Fringillidae=Emberizidae/        '    . 

Emberizinae.  Cardinalinae  and 

Fringillidae/Fringillinae. 

Carduel'iae,  part  j 

Icteridae  =  Emberizidae/Icterinae 
Laridae  =  Laridae/Larinae,  Sterninae 
Micropodidae  =  Apodidae 
Pandionidae  =  Accipitridae/ 

Pandioninae 
Paridae  =  Paridae.  Remizidae, 

Aegithalidae 
Phalaropodidae  =  Scolopacidae,  part 
Rynchopidae  =  Laridae/Rhynchopinae 
Stercorariidae  =  Laridae/ 


Stercorariinae 

Sylviidae=Muscicapidae/Sylviinae 

Thraupidae  =  Emberizidae/ 
Thraupinae,  part 

Turdidae  =  Muscicapidae/Turdinae 

The  treaties  for  the  protection  of 
migratory  birds  signed  with  Japan  in 
197^  and  the  Soviet  Union  in  1976  listed 
in  appendices  individual  species  of  birds 
to  be  protected,  these  being  species 
found  in  the  United  States,  including  its 
territories  and  possessions,  and  either 
Japan  or  the  Soviet  Union.  One  species 
was  added  to  the  Japanese  treaty  by 
amendment.  Certain  entries 
incorpTJrated  in  this  proposed  rule  differ 
from  entries  in  the  lists  appended  to  one 
or  both  of  those  treaties.  This  presents  a 
nomenclktural  problem  in  listing  species 
that  are  in  the  appendices  of  both  the 
Japanese  and  Russian  treaties,  but  under 
slightly  different  names  or  where  the 
American  Ornithologists'  Union  has 
adopted  a  name  that  is  different  from 
that  formerly  used  for  a  species.  For 
example,  the  species  listed  as  "Dusky 
Thrush,  Turdus  pallidas  ( =  obscurus)"  is 
already  listed  by  virtue  of  the  Japanese 
treaty  as  'Eye-browed  Thrush,  Turdus 
osbcurus.  "  In  such  cases,  these 
proposed  revisions  follow  the 
nomenclature  used  or  recognized  by  the 
American  Ornithologists'  Union.  This 
does  not  change  the  protection  afforded 
these  species  nor  does  it  revise  the 
appendices  to  either  the  Japanese  or 
Soviet  treaty.  Entries  on  the  treaties' 
appendices  which  have  changed  are 
presented  here  first  followed  by  the 
present  equivalent  scientific  name 
which  would  appear  in  §  10.13.  as 
revised  by  this  proposal. 

Gorsachius  goisagi  is  listed  as 

Nycticorax  goisagi; 
Cygnus  bewickii  is  included  in 

Cygnus  columbianus; 
Anser  canagicus  and  caerulescens  are 

listed  in  the  genus  Chen: 
Branta  nigricans  is  included  in  Branta 

be  mid  a: 
Species  in  the  genera  Mareca  and 

Spatula  are  listed  in  the  genus 

Anas:  ^ 

Melanitta  deglandi  is  incorporated 

into  Melanitta  fusca; 
Mergus  albellus  is  listed  as  Mergellus 

albe/lus: 
Accipiter  virgatus  is  listed  as 

A  ccipiter  gularis; 
Eudromias  morinellus  is  listed  in 

Churadrius; 
Tringa  incana  and  brevipes  are  listed 

as  separate  species  in  the  genus 

Heteroscelus; 
Tringa  hypoleucos  is  listed  as  Actitis 

hypoleucos; 
Numenius  minutus  and  Numenius 
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borealis  are  listed  as  separate 
species; 
Crocethia  alba  is  listed  as  Calidris 

alba; 
Calidris  minutilla  and  subminuta  are 

listed  as  separate  species; 
Lobipes  lobatus  is  listed  in  the  genus 

Phalaropus: 
Lunda  cirrhata  is  listed  in  the  genus 

Fratercula; 
Petrochelidon  pyrrhonota  is  listed  as 

Hinindo  pyrrhonota; 
Motacilla  alba  has  been  divided  into 
Motacilla  alba  and  Motacilla 
lugens; 
Carduelis  flammea  and  hornemanni 

are  listed  as  separate  species. 
Forty-one  species  are  proposed  to  be 
added  to  the  list  of  protected  birds. 

Nine  of  these  result  from  taxonomic 
changes;  what  had  been  considered  a 
single  species  is  now  listed  as  two  or 
more  species.  There  is  no  change  in 
protection  because  of  the  change  of 
listing.  EXAMPLE — what  was  formerly 
considered  to  be  the  Western  Gull. 
Lams  occidentalis,  is  now  considered  to 
be  two  species,  the  Western  Gull  and 
the  Yellow-footed  Gull.  Laws  livens. 

Nine  species  are  added  because  they 
are  listed  in  the  appendix  to  the  Soviet 
treaty.  Several  of  these  would  have  been 
eligible  for  addition  under  the 
Canadian/Mexican  treaty  provisions. 

Twenty-three  species  are  added 
because  of  recent  distributional  records 
that  indicate  they  are  a  part  of  the 
avifauna  of  the  United  States  on  a 
regular  basis.  This  category  includes  one 
species  recently  transferred  into  a 
protected  family  (the  Becard)  and 
several  that  should  have  been  listed 
previously  that,  for  some  unknown 
reason,  were  not. 

Twenty-five  species  are  proposed  to 
be  removed  from  the  list  of  protected 
birds. 

Seven  of  these  result  from  taxonomic 
changes;  what  were  formerly  considered 
to  be  two  or  more  species  have  been 
combined  into  a  single  species  and  so 
listed.  There  is  no  change  in  protected 
status  because  of  the  change  of  name    ' 
under  which  some  populations  are 
listed.  EXAMPLE— the  Mexican  Duck, 
Anas  diazi,  is  now  included  with  the 
Mallard,  A.  platyrhynchos. 

Four  species  are  deleted  because  the 
record  that  was  the  basis  for  their 
former  listing  is  no  longer  considered  to 
be  valid.  EXAMPLE— Gull.  Black-tailed. 
These  four  could  also  be  deleted  as 
being  of  only  accidental  occurrence  (see 
below). 

Three  species  are  removed  because 
they  do  not  belong  to  groups  covered  by 
any  treaty;  they  should  not  have  been 
listed  previously.  EXAMPLE — Elepaio. 


Eleven  species  are  deleted  because 
their  occurrence  in  the  United  States  is 
"accidental".  They  are  not  a  normal  part 
of  the  avifauna  of  the  United  States. 

Excluding  the  changes  made  for 
taxonomic  purposes,  which  do  not 
change  protection,  the  proposed  rule 
will  result  in  a  net  addition  of  14  species 
to  the  list. 

The  names  of  the  species  that  are 
proposed  to  be  added,  deleted,  or 
changed  are  arranged  in  the  same  way 
as  in  the  1977  List  of  Migratory  Birds, 
that  is.  alphabetically  by  English 
(common)  name  under  their  appropriate 
groups  (e.g.  Albatross:  Black-footed, 
Laysan,  etc.).  Groups  are  also  arranged 
alphabetically  (e.g.  Accentor,  Albatross, 
Anhinga,  Ani,  etc.).  For  each  species 
listed  in  this  proposed  rule  the  English 
(common)  name  is  followed  by  the 
proposed  change.  The  reasons  for  the 
changes  are  also  given. 

After  consideration  of  comments 
received  on  this  proposed  rule,  a  final 
rule  containing  a  full,  revised  List  of 
Migratory  Birds  will  be  prepared  and 
published. 

Statement  of  Effects 

Because  the  proposed  revision  of  the 
List  of  Migratory  Birds  merely 
redescribes  the  birds  already  protected 
by  the  Federal  treaties  with  Canada, 
Mexico,  Japan  and  the  Soviet  Union,  the 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.eoie/se^.). 

Information  Collection  Requirements 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Environmental  Effects 

Based  on  the  fact  that  these 
regulations  merely  redescribe  the  birds 
already  protected  by  the  Federal  treaties 
with  Canada,  Mexico,  Japan  and  the 
Soviet  Union,  the  Service  has 
determined  that  revision  of  the  List  of 
Migratory  Birds  in  50  CFR  10.13  is  not  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  section  101(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 
Accordingly,  the  preparation  of  an 
environmental  impact  statement  on  such 
regulations  is  not  required. 


Endangered  Species  Act  Coandanliaii 

A  number  of  species  appearing  on  the 
List  of  Migratory  Birds  are  also 
designated  as  Endangered  or 
Threatened  under  provisions  of  the 
Endangered  Species  Act  (16  U.S.C.  1531- 
1543).  No  legal  complications  arise  from 
the  dual  listing  inasmuch  as  the  two  lists 
are  developed  by  separate  authorities 
and  for  different  purposes. 

Primary  Authors 

The  primary  authors  of  this  proposed 
rule  are  Marie  L  Shaffer,  Office  of 
Migratory  Bird  Management  Richard  C 
Banks,  Division  of  Wildlife  Research; 
and  John  Thomas,  Division  of  Law 
Enforcement 

Public  Comments  Invited 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  this  proposal  to  the  location 
identified  in  the  address  section  above. 
Comments  must  be  received  on  or 
before  August  6, 1984.  Following  review 
and  consideration  of  the  comments,  the 
consideration  of  the  comments,  the 
Service  will  issue  a  final  rule  which  will 
incorporate  these  revisions  in  the  List  of 
Migratory  Birds. 

List  of  Subjects  in  50  CFR  Part  IB 

Exports,  Birds,  Imports,  Law 
enforcement  officers.  Wildlife. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  10,  Subpart  B  of  Chapter  L 
Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

Dated:  March  28, 1984. 
G.  Ray  Ailiett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

PART  10— [AMENDED] 


§10.13    [ 


1.  Revise  9  10.13  introductory  text  to 
read  as  follows: 

The  following  is  a  list  of  migratory 
birds  which  have  been  determined  to  be 
included  in  the  terms  of  the  conventions 
between  the  United  States  and  Great 
Britain,  Mexico,  Japan  and  the  Soviet 
Union  for  the  protection  of  migratory 
birds  as  implemented  by  the  Migratory 
Bird  Treaty  Act,  16  U.S.C.  703-712.  The 
species  are  listed  by  common  name, 
followed  by  the  scientific  name. 

2.  Amend  9  10.13  (list)  by  inserting  the 
following  name  changes,  additions  and 
deletions. 
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Accentor,  Mountain,  will  be  Accentor, 

Siberian 
Albatross,  White-capped,  Diomedea 

cauta.  deleted  (accidental) 
Anhinga,  American,  will  be  Anhinga 
Becard,  Rose-throated,  Pachyramphus 

aglaiae,  added  (U.S.) 
Bittern,  Chinese  Little,  will  be  Bittern, 

Chinese 
Bittern,  Malay,  Gorsachius 

melanolophus.  will  be  Night-Heron, 

Malay,  Nycticomx  melanolophus 
Bittern.  Schrenk's  Likle,  will  be  Bittern. 

Schrenk's 
Booby,  Blue-faced,  will  be  Booby, 

Masked 
Caracara,  Audubon's,  Caracara 

cheriway,  will  be  Caracara,  Crested. 

Polyborus  plancus 
Cardinal,  American,  will  be  Cardinal, 

Northern 
Carib,  Green-throated.  Sericotes 

holosericeus,  will  be  Eulampis 

holosericeus 
Chat.  Ground,  will  be  Yellowthroat, 

Gray-crowned 
Chickadee.  Gray-headed,  will  be  Tit. 

Siberian 
Creeper,  Brown,  Certhia  familiaris,  will 

be  Certhia  americana 
Crow,  Common,  will  be  Crow,  American 
Crow,  Hawaiian.  Corvus  tropicus,  will 

be  Corvus  hawaiiensis 
Cuckoo,  Hawk,  will  be  Hawk-Cuckoo, 

Hodgson's 
Cuckoo,  Lizard,  will  be  Lizard-Cuckoo, 

Puerto  Rican 
Curlew,  Australian,  will  be  Curlew.  Far 

Eastern 
Curlew,  Eurasian,  Numenius  arquata, 

deleted  (accidental) 
Curlew,  Whimbrel.  will  be  Whimbrel 
Dipper  will  be  Dipper,  American 
Dotterel,  Eudromias  morinellus,  will  be 

Dotterel,  Eurasian.  Charadrius 

morinellus 
Dove,  Ground,  will  be  Ground-Dove, 

Common 
Dove.  Inca.  Scardafella  inca,  will  be 

Columbina  inca 
Dove.  White-fronted,  will  be  Dove, 

White- tipped 
DUCKS: 

Duck.  Black,  will  be  Duck.  American 
Black 

Duck,  Mexican.  Anas  diazi,  deleted 
(merged  with  A.  platyrhynchos] 

Pintail.  Bahama,  will  be  Pintail, 
White-cheeked 

Scoter.  White-winged.  Melanitta 
deglandi.  will  be  M  fusca 

Teal,  Common,  will  be  Teal.  Green- 
winged 

Wigeon,  European,  will  be  Wigeon. 
Eurasian 
Eagle,  Gray  Sea.  will  be  Eagle.  White- 
tailed 
Eagle,  Steller's  Sea,  will  be  Sea-Eagle, 

SteUer's 


Egret.  Chinese,  Egretta  eulophotes, 

added  (Soviet  treaty) 
Elepaio,  Chasiempis  sandwichensis, 

deleted  (not  in  protected  group) 
Euphonia,  Blue-hooded,  Tanagra 

musica,  will  be  Euphonia,  Antillean, 

'  Euphonia  musica 
Fieldfare,  Tardus  pilaris,  added  (Soviet 

treaty) 
Finch,  Black  Rosy,  Leucosticte  atrata, 

Finch.  Brown-capped  Rosy, 

Leucosticte  australis,  and  Finch, 

Gray-crowned  Rosy,  Leucosticte 

tephrocotis,  will  be  combined  as 

Finch,  Rosy,  Leucosticte  arctoa 
Flamingo,  American,  will  be  Flamingo, 

Greater 
Flicker,  Common,  will  be  Flicker, 

Northern 
Flycatcher,  Beardless,  will  be  Beardless- 

Tyrannulet,  Northern 
Flycatcher.  Buff-breasted.  Empidonax 

fulvifrons,  added  (U.S.) 
Flycatcher,  Chinese  Gray-spotted,  will 

be  Flycatcher,  Gray-Spotted 
Flycatcher,  Coues.  will  be  Pewee, 

Greater 
Flycatcher,  Fork-tailed,  Muscivora 

tyrannus,  will  be  Tyrannus  savana 
Flycatcher.  Kiskadee,  will  be  Kiskadee, 

Great 
Flycatcher.  Loggerhead,  will  be 

Kingbird,  Loggerhead 
Flycatcher,  Olivaceous,  will  be 
,     Flycatcher,  Dusky-capped 
Flycatcher,  Olive-sided,  Nuttalornis 

borealis,  will  be  Contopus  borealis 
Flycatcher,  Puerto  Rican,  Myiarchus 

antillarum  added  (Puerto  Rico) 
Flycatcher,  Scissor-tailed,  Muscivora 

forficata,  will  be  Tyrannus  forficatus 
Flycatcher,  Stolid,  Myiarchus  stolidus, 

deleted  (accidental) 
Flycatcher,  Wied's  Crested,  will  be 

Flyc^cher,  Brown-crested 
Frigatebird.  Greater,  will  be  Frigatebird. 

Great 
Gallinule,  Common,  will  be  Moorhen, 

Common 
Gannet  will  be  Gannet,  Northern 
Godwit,  Black-tailed.  Limosa  limosa, 

added  (U.S.) 
Goose,  Emperor,  Philacte  canagica,  will 

be  Chen  canagica 
Goose,  Hawaiian,  Branta  sandvicensis. 

will  be  Nesochen  sandvicensis 
Goose,  White-fronted,  will  be  Goose. 

Greater  White-fronted 
Goshawk  will  be  Goshawk.  Northern 
Grassquit,  Melodius,  Tiaris  canora, 

deleted  (no  valid  records) 
Grebe.  Least,  Podiceps  dominicus,  will 

be  Tachybaptus  dominicus 
Greenfinch,  Oriental,  Carduelis  sinica, 

added  (U.S.) 
Greenshank  will  be  Greenshank, 

Common 
Grosbreak,  Crimson-collared, 

Rhodothraupis  celano,  added  (U.S.) 


Grosbeak,  Evening,  Hesperiphona 
vespertina,  will  be  Coccothraustes 

vespertinus 
Grosbeak,  Yellow,  Pheucticus 

chrysopeplus,  added  (U.S.) 
Ground-Chat  will  be  Yellowthroat, 

Gray-crowned 
Ground-Dove,  Ruddy,  Columbina 

talpacoti,  added  (U.S.) 
Gull,  Black-headed,  will  be  Cull. 

Common  Black-headed 
Gull,  Black-tailed,  Larus  crassirostris, 

deleted  (no  valid  record) 
Gull,  Laughing,  Larus  atricilla,  re- 
inserted in  list 
Gull,  Yellow-footed,  Larus  livens,  added 

(formerly  included  in  L.  occidentalis) 
Hawk,  Black,  will  be  Black-Hawk. 

Common 
Hawk,  Japanese  Sparrow.  Accipiter 

virgatus,  will  be  Hawk.  Asiatic 

Sparrow,  Accipiter  gularis 
Heron,  Black-crowned  Night,  will  be 

Night-Heron.  Black-crowned 
Heron,  Green,  will  be  Heron,  Green- 
backed 
Heron,  Japanese  Night,  Gorsachius 

goisagi,  will  be  Night-Heron, 

Japanese,  Nycticorax  goisagi 
Heron.  Little  Blue.  Florida  caerulea,  will 

be  Egretta  caerulea 
Heron,  Louisiana,  Hydranassa  tricolor, 

will  be  Heron.  Tricolored.  Egretta 

tricolor 
Heron,  Reef.  Demigretta  sacra,  will  be 

Heron,  Pacific  Reef,  Egretta  sacra 
Heron,  Yellow-crowned  Night, 

Nyctanassa  violaceus,  will  be  Night- 
Heron,  Yellow-crowned,  Nycticorax 

violaceus 
Honeycreeper,  Bahama.  Coereba 

bahamensis,  deleted  (not  in  protected 

group) 
Hoopoe,  Upupa  epops,  added  (Soviet 

treaty) 
House-Martin.  Common.  Delichon 

urbica,  added  (Soviet  treaty) 
Hummingbird,  Crested,  will  be 

Hummingbird,  Antillean  Crested 
Hummingbird,  Heloise's  Atthis  heloisa, 

deleted  (accidental) 
Hummingbird.  Rieffer's.  Amazilia 

tzacati,  deleted  (accidental) 
Hummingbird,  Rivoli's,  will  be 

Hummingbird,  Magnificent 
Hummingbird,  Violet-crowned.  Amazilia 

verticalis,  will  be  A.  violiceps 
Hummingbird,  Violet-eared,  will  be 

Violet-ear,  Green 
Ibis,  Wood,  will  be  Stork,  Wood 
Jacana  will  be  Jacana.  Northern 
Jacksnipe,  European,  will  be  Snipe,  Jack 
Jay.  Brown,  Cyanocorax  morio,  added 

(U.S.) 
Jay,  Mexican,  will  be  Jay.  Gray-breasted 
Jay,  San  Bias.  Cissilopha  sanblasiana, 

deleted  (accidental) 
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Junco.  Gray-headed,  Junco  caniceps,  is 
merged  with  Junco.  Dark-eyed.  Junco 
hyemalis 
Kestrel.  Eurasian.  FaJco  tinnunculus. 

deleted  (accidental) 
Kingbird.  Couch's.  Tyrannus  couchii. 
added  (formerly  included  in  T. 
melanocholicus) 
Kite,  Everglade,  will  be  Kite,  Snail 
Kite.  Hook-billed.  Chondrohierax 

uncinatus.  added  (U.S.) 
Kite.  Swallow-tailed,  will  be  Kite. 

American  Swallow-tailed 
Kite.  White-tailed,  Elanus  leucurus.  will 
be  Kite,  Black-shouldered,  Elanus 
caeruleus 
Lapwing  will  be  Upwing.  Northern 
Mango.  Puerto  Rican.  will  be  Mango, 

Green 
Millerbird.  Acrocephalus  familiaris. 

deleted  (not  in  protected  group) 
Mockingbird  will  be  Mockingbird. 

Northern 
Murrelet.  Craveri's,  Endomychura 
craveri.  will  be  Synthliboramphus 
craven 
Murrelet.  Xantus'.  Endomychura 
hypoleuca,  will  be  Synthliboramphus 
hypoleucus 
Nighthawk.  Antillean.  Chordeiles 
gundlachii.  added  (formerly  covered 
by  C.  minor) 
Nightjar,  Buff-collared.  Caphmulgus 

ridgwayi,  added  (U.S.) 
Noddy,  Black,  Anous  minuHts.  added 

(formerly  covered  by  A.'tenuirostris) 
Oriole,  Black-headed,  will  be  Oriole, 

Audubon's 
Oriole,  Lichtenstein's.  will  be  Oriole. 

Altamira 
Oriole.  Scariet-headed.  will  be  Oriole. 

Streak-backed 
Owl,  Bare-legged,  will  be  Screech-Owl. 

Puerto  Rican 
Owl.  Bam.  will  be  Bam-Owl,  Common 
Owl.  Ferruginous,  will  be  Pygmy-Owl. 

Ferruginous 
Owl.  Hawk  will  be  Hawk-Owl.  Northern 
Owl,  Pygmy,  will  be  Pygmy-Owl. 

Northern 
Owl,  Saw-whet,  will  be  Saw-whet  Owl, 

Northern 
Owl,  Screech.  Otus  asio.  will  be 
Screech-Owl,  Eastern,  Otus  asio.  and 
Screech-Owl.  Western,  Otus 
kennicottii  (species  divided) 
Owl.  Whiskered,  will  be  Screech-Owl. 

Whiskered 
Oystercatcher,  Black,  will  be 

Oystercatcher.  American  Black 
Pauraque  will  be  Pauraque.  Common 
Pelican.  White,  will  be  Pelican, 

American  White 
Petrel,  Black-bellied,  Fregatta  tropica. 

deleted  (no  valid  records) 
Petrel,  Bonin  Island,  will  be  Petrel. 

Bonin 
Petrel.  Cape,  Daption  capense.  deleted 
(accidental) 


Petrel.  Juan  Fernandez,  will  be  Petrel. 

White-necked 
Petrel.  Jouanin.  Bulweria  fallax.  deleted 

(accidental) 
Petrel,  Scaled,  will  be  Petrel,  Mottled 
Petrel.  South  Trinidad,  will  be  Petrel 

Herald 
Pewee.  EastfemWood.  will  be  Wood- 

Pewee.  Eastern 
Pewee.  Western  Wood,  will  be  Wood- 

Pewee.  Western 
Phalarope,  Northern,  Lobipes  lobatus. 
will  be  Phalarope,  Red-necked. 
Phalaropus  lobatus 
Phalarope.  Wilson's,  Steganopus 

tricolor,  will  be  Phalaropus  tricolor 
Pigeon.  Puerto  Rican  Plain,  will  be 

Pigeon.  Plain 
Pipit.  Indian  Tree,  will  be  Tree-Pipit. 

Olive 
Plover.  Golden,  will  be  Golden-Plover. 

Less^ 
Plover.  Greater  Sand,  will  be  Plover, 

Great  Sand 
Plover,  Ringed,  will  be  Plover.  Common 

Ringed 
Plover.  Upland,  will  be  Sandpiper. 

Upland 
Poor-will  will  be  Poor-will.  Common 
Puffin.  Common,  will  be  Puffin.  Atlantic 
Rail.  Yellow-billed,  will  be  Crake, 

Yellow-breasted 
Raven,  White-necked,  will  be  Raven. 

Chihuahuan 
Roadrunner  will  be  Roadrunner,  Greater 
Robin.  Clay-colored,  Turdus  grayi. 

added  (U.S.) 
Rosefinch.  Common.  Carpodacus 

erythrinus.  added  (Soviet  treaty) 
Sandpiper.  Marsh.  Tringa  stagnatalis, 

added  (Soviet  treaty) 
Sandpiper.  Red-backed,  will  be  Dunlin 
Sandpiper.  Rufous-necked,  will  be  Stint. 

Rufous-necked 
Sandpiper,  Spoon-billed,  will  be 

Sandpiper,  Spoonbill 
Sandpiper,  Terek,  Xenus  cinereus, 

added  (Soviet  treaty) 
Sapsucker.  Red-breasted,  Sphyrapicus 
ruber,  added  (formeriy  included  in^. 
varius) 
Shearwater,  Black-vented.  Puffinus 
opisthomelas,  added  (formerly 
included  in  P.  puffinus) 
Shearwater.  Christmas  Island,  will  be 

Shearwater,  Christmas 
Shearwater,  Cory's  Puffinus  diomedea. 

will  be  Calonectris  diomedea 
Shearwater.  New  Zealand,  will  be 

Shearwater,  Buller's 
Shearwater.  Townsend's  Puffinus 
auricularis.  added  (formeriy  included 
in  P.  puffinus) 
Skimmer.  Black.  Rhynchops  nigra,  will 

be  Rhynchops  niger 
Skua.  Northern,  will  be  Skua,  Great 
Skua.  Southern,  will  be  Skua,  South 

Polar 
Skylark  will  be  Skylark.  Eurasian 


Snipe.  Common,  Capella  gallinago.  will 

be  Gallinago  gallinago 
Snipe.  Pintail,  Capella  stenura.  will  be 

Gallinago  stenura 
Snipe,  Swinhoe's.  Capella  megala.  will 

be  Gallinago  megala 
Sparrow.  Tree,  will  be  Sparrow. 

American  Tree 
Stint,  Little.  Calidris  minuta.  added 

(U.S.) 
Storm-Petrel.  Harcourt's.  will  be  Storm- 

Petrel,  Band-rumped 
Storm-Petrel.  Tristram's,  will  be  Storm- 
Petrel,  Sooty 
Storm-Petrel,  Wedge-rumped, 

Oceanodroma  tethys.  added  (U.S.) 
Storm-Petrel.  White-faced.  Pelagodroma 

marina,  added  (U.S.) 
Swallow.  Bahama.  Callichelidon 
cyaneoviridis,  will  be  Tachycineta 
cyaneoviridis 
Swallow.  Cave,  Petrochelidon  fulva.  will 

be  Hirundo  fulva 
Swallow,  Cliff.  Petrochelidon 
pyrrhonota.  will  be  Hirundo 
pyrrhonota 
Swallow,  Rough-Winged,  Slelgidopteryx 
ruficollis.  will  be  Rough-winged 
Swallow,  Northern.  S.  serripennis 
Swallow.  Tree.  Iridoprocne  bicolor,  will 

be  Tachycineta  bicolor 
Swan.  Whistling,  will  be  Swan,  Tundra 
Swift,  Antillean  Palm,  Tachornis 

phoenicobia.  added  (U.S.) 
Swift.  Needle-tailed,  will  be  Needletail. 

White-throated 
Swift.  White-collared,  Streptoprocne 

zonaris,  added  (U.S.) 
Swift.  White-rumped.  will  be  Swift, 

Fork-tailed 
Tattler.  Polynesian,  will  be  Tattler. 

Gray-tailed 
Tern,  Black  Noddy,  will  be  Noddy,  Black 
Tern.  Blue-gray  Noddy,  will  be  Noddy, 

Blue-gray 
Tern,  Cayenne,  Sterna  eurygnatha. 

deleted  (included  in  S.  sandvicensis) 
Tern,  Gull-billed.  Gelochelidon  nilotica. 

will  be  Sterna  nilotica 
Tern,  Least.  Sterna  albifrons.  will  be 

Sterna  antillarum 
Tern.  Noddy,  will  be  Noddy.  Brown 
Tern,  Trudeau's,  Sterna  trudeaui. 

deleted  (no  valid  records) 
Tern,  White-winged  Black,  will  be  Tern. 

White-winged 
Thrush,  Aztec,  Ridgwayia  pinicola. 

added  (U.S.) 
Thrush,  Blue  Rock,  Monticola  solitarius. 

added  (Soviet  treaty) 
Thrush,  Dusky.  Turdus  naumanni.  added 

(U.S.) 
Thrush,  Red-legged,  Mimocichla 

plumbea.  will  be  Turdus  plumbeus 
Trogon.  Eared.  Euptilotus  neoxenus. 

added  (U.S.) 
Trogon.  Elegant.  Trogon  elegans.  added 
(U.S.) 


23202 


Federal  Registw  /  Vol.  49.  No.  109  /  Tuesday,  jvne  5.  1964  /  Proposed  Rules 


Vireo.  Yellow-green,  Vireo  flavoviridis. 

deleted  (included  in  V.  o/ivaceus] 
Vulture,  King.  Sarcoramphus  papa, 

deleted  (accidental] 
Wagtail,  Black-backed.  Afotoci2/a 

lugens,  added  (formerly  included  in 

M.  alba) 
Warbler.  Fan-tailed.  Euthlypis 

Jachrymosa,  deleted  (accidental] 
Warbler.  Golden-crowned.  Basileuterus 

culicivorus,  added  (U3.) 
Warbler,  Middendorffs  Grasshopper. 

will  be  Grasshopper- Warbler, 

Middendorffs 
Warbler,  Rufous-capped.  Basileuterus 

rufifrons,  added  {U.S.) 
Warbler.  Willow.  PhyUoscopus 

trochilus,  added  (Soviet  treaty) 
Wheatear  will  be  Wheatear.  Northern 
Whip-poor-will,  Puerto  Rican,  will  be 

Hightjar,  Puerto  Rican 


Woodcock.  European,  will  be        | 

Woodcock.  Eurasian 
Woodpecker,  Arizona.  Picoides 

arizonae.  will  be  Woodpecker, 

Strickland's,  Picoides  striddandi 
Woodpecker,  Black-backed  Three-toed, 

will  be  Woodpecker,  Black-backed 
Woodpecker,  Northern  Three-toed,  will 

be  Woodpecker,  Three-toed 
Wren.  Brown-throated.  Troglodytes 

bruneicolJis,  deleted  (included  in  T. 

aedon) 

Wren.  Long-billed  Marsh,  will  be  Wren, 

Marsh 
Wren,  Short-billed  Marsh,  will  be  Wrea 

Sedge 

|FR  Doc.  S4-149ee  Filed  ft-4-a4;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  tt>e 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Fire  Management  In  Wilderness 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  proposed  change jn 


policy. 


summary:  The  Forest  Service  is 
considering  revising  its  wilderness  fire 
management  pohcy  to  permit  prescribed 
fires  ignited  by  trained  professionals  to 
be  used  in  wilderness  areas.  The 
purpose  is  to  reduce  the  risk  from 
wildfire  and  its  consequences  and  to 
permit  lightning-caused  fires  to  more 
nearly  play  their  natural  ecological  role 
within  wilderness.  Public  comments  are 
invited  on  the  proposed  revision. 

date:  Comments  must  be  received  on  or 
before  August  6, 1984. 

ADDRESS:  Comments  may  be  mailed  to 
R.  Max  Peterson.  Chief  (2320).  Forest 
Service,  USDA,  P.O.  Box  2417, 
Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT 
Ed  Bloedel.  Recreation  Management 
Staff,  (202)  447-2311. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  manages  25.5  million 
acres  in  165  units  of  the  National 
Wilderness  Preservation  System. 
Wilderness  is  managed  as  a  natural 
area  where  the  forces  of  nature 
predominate. 

The  1964  Wilderness  Act.  Section 

4(d)(1)  states such  measures  may 

be  taken  as  may  be  necessary  in  the 
control  of  fire,  *  *  *  subject  to  such 
conditions  as  the  Secretary  deems 
desirable."  Control  of  wildfires  in  some 
wilderness  ecosystems  is  facilitated  by 
pre-buming  accumulations  of  fuel  under 
prescribed  conditions.  This  action 
significantly  reduces  the  intensity  of 
subsequent  wildfires. 

Current  Forest  Service  wilderness 
management  policy  allows  a  Regional 


Forester  to  approve  plans  to  allow 
lightning-caused  fires  to  bum  under 
certain  prescribed  conditions,  but 
prohibits  igniting  prescribed  fires. 

The  results  of  research  conducted 
during  the  past  twenty  years  show  that 
fire  plays  a  major  role  in  the  functions  of 
many  different  ecosystems.  For  example 
an  earlier  policy  of  promptly 
suppressing  all  fires  has  resulted  in 
some  wilderness  ecosystems  developing 
unnatural  accimiulations  of  fuel. 

During  the  early  1970'8,  the  Forest 
Service  successfully  tested  Wilderness 
Fire  Management  Area  Plans  that 
allowed  lightning  caused  fires  to  more 
nearly  play  their  natural  ecological  role. 
Fire  Managment  Area  Plans  were  also 
developed  and  tested  for  areas  outside 
of  wilderness  using  plemned  and 
unplanned  ignitions.  Based  on  these 
experiences,  the  agency  revised  its  fire 
management  policy  in  1978  to  provide 
for  the  establishment  of  fire 
management  areas  in  which  naturally- 
caused  fires  could  be  allowed  to  biun 
under  closely  monitored  conditions. 

The  revised  policy  now  being 
proposed  would  continue  to  allow 
lightning-caused  fires  to  bum  under 
prescription.  It  would  also  permit 
prescribed  fires  ignited  by  trained 
professionals.  Under  the  proposed 
policy,  fires  ignited  by  professionals 
would  be  used  to  reduce  the  risk  of 
wildfire  and  its  consequences  and  to 
make  conditions  suitable  for  lightning- 
caused  fires  to  more  nearly  play  their 
natural  ecological  role  within 
wildemess. 

Prescribed  fires  ignited  by 
professionals  in  wildemess  would  occiu* 
on  a  very  limited  basis.  The  use  of 
prescribed  fires  would  require 
authorization  by  the  appropriate 
Regional  Forester.  Fires  would  be 
ignited  only  after  a  team  of  experts  in 
various  fields  of  resource  management 
determined  that  planned  ignitions  met 
wildemess  fire  policy  objectives  and 
these  objectives  could  not  be  met  with 
lightning  caused  fires,  within 
wildemess.  or  the  use  of  prescribed  fire 
or  other  fuel  treatment  measures  outside 
the  wildemess.  The  decision  process  for 
each  wildemess  requires  involvement  of 
interested  publics. 

The  text  of  the  proposed  policy  as  it 
would  appear  in  the  Forest  Service 
Manual  follows: 


Chapter  2320— WikkmieM  and 
Primitive  Aieaa 

2320.3e— Wilderness  Fire  Policy.  The 
Forest  Plan  shall  document  the  need  for 
prescribed  fire  in  each  wildemess.  The 
Forest  Plan  or  Wildemess 
Implementation  Plan  shall  contain 
specific  objectives,  standards,  and 
guidelines  for  the  control  and  use  of  fire 
within  each  wilderness  (FSM  5100.  5150. 
and  5190).  Prior  to  completion  of  the 
Forest  Planning  process  interim 
Wildemess  Management  Plans  or  Fire 
Management  Area  Plans  shall  provide 
decision  doctmientation  and  appropriate 
guidelines.  All  standards,  guidelines, 
and  directions  shall  be  consistent  with 
the  following  policy  statements: 

1.  Supress  all  wildfires  within 
wilderness  in  accordance  with  FSM 
5130. 

2.  Lightning  caused  fires  may  be 
allowed  to  bum  under  prescribed 
conditions  (FSM  2324  and  5150). 

3.  Forest  Service  ignited  prescribed 
fires  may  be  used  within  a  wildemess 
providing  at  least  one  of  the  wildemess 
fire  policy  objectives  in  FSM  2324.21  and 
all  of  the  following  criteria  are  meb 

a.  Lightning  fires  cannot  be  allowed  to 
bum  freely  without  unacceptable  risk. 

b.  Wildemess  Fire  Policy  objectives 
cannot  be  achieved  by  using  prescribed 
fire  or  other  fuel  treatment  measures 
outside  wildemess. 

c.  An  interdisciplinary  team  has 
evaluated  and  recommended  the 
proposed  use. 

d.  The  interested  public  is 
appropriately  involved  in  the  decision. 

2324.04— Responsibility. 

2324.04b— Regional  Forester.  The 
Regional  Forester  shall  approve  the  use 
of  prescribed  fire  within  each 
wildemess  and  the  standards  and 
guidelines  for  its  application  (FSM 
2320.3e). 

2324.2— Fire. 

2324.21 — Objectives.  Base  decisions  to 
use  prescribed  fire  in  wildemess  on  the 
following  wildemess  fire  policy 
objectives: 

1.  Permit  lightning  caused  fires  to 
more  nearly  play  their  natural  ecological 
role  within  wildemess. 

2.  Reduce  the  risk  from  wildfire,  or  its 
consequences,  to  life  and  property 
within  wildemess  or  to  resources,  life  or 
property  outside  wildemess. 

3.  Maintain  fire  dependent 
communities  if  the  Act  establishing  the 


wilderness  specifically  directs  then' 
maintenance. 

Although  prescribed  fire  may 
indirectly  benefit  wildlife,  improre 
forage  prodiicti<Mi  or  enhance  other 
resource  values,  the  decision  to  use 
prescribed  fire  must  be  predicated  mi 
the  above  stated  wilderness  Rre 
objectives. 

2324.22— Fire  Afanagewent  Activities. 
Conduct  aD  fire  management  activities 
in  a  manner  compatible  with  wilderness 
management  objectives.  Given 
preference  to  methods  and  equipment 
that  least  alter  the  wilderness 
landscape,  disturb  the  land  surface,  or 
disturb  visitor  solitude.  Locate  fire 
camps,  helispots.  and  other  temporary 
facilities  or  in^irovements  outside  the 
wilderness  boundary  whenever  feasible. 
Rehabilitate  disturbed  areas  within 
wilderness  to  as  natural  a  state  as 
possible. 

Public  comments  received  on  this 
proposed  policy  will  be  considered  in 
development  of  the  final  policy  which 
will  be  published  in  the  Federal 
Register. 

R-  Max  PMcihm, 

Chief. 

May  26. 1984. 

[FR  Doc  M-VWMFiM  •-«-••:  1:46  ^ 
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Animal  and 
Service 


Ptani  HaaNfi  InapecUon 


DEPARTMENT  OF  JUSTICE 
Attorney  Ganarai 
[Docfcat  No.  84-043] 

Tidi  inspectors'  Use  of  Firearms 

Correction 

In  the  docimient  beginning  on  page 
22874  in  the  issue  of  Thursday.  May  31, 
1984,  make  the  following  correction  on 
page  22875  in  the  third  column:  Insert 
the  file  line  after  the  signatures  to  read 
as  follows: 

|FR  Ooc  84-14524  Flint  5-30-84:  »M  ami 

■lUJNQ  cooe  1S0S-01-«I 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  42088] 

Elliott  Travel  Service,  Inc.  d/b/a/ 
■  ■■•vivis  t^noicv  ano  jano  mi. 
Sciiul>iner  Vioiations  of  Part  3080 

Enforcement  Proceeding:  Preftearing 
Conference 

I 
Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on  July  6, 
1964.  at  10:00  a.m.  (local  time)  in  Room 
1027.  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C.  May  3a  1884. 
Jolin  M.  Vittoas. 
Administrative  Low  Judge. 

[FR  Doc.  S4-1SIS4  Filed  ■-4-M;  1:45  aBl 
SlUJNe  COOC  S320-«1-« 


Fitness  Determination  of  Hub  Air 
Service 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Air  Carrier  Fitness 
Determination — Order  84-5-80  Order  to 
Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Hub  Air  Service  is  fit,  willing 
and  able  to  provide  air  service  under 
section  419(c)(2)  of  tfie  Federal  Aviation 
Act,  as  amended;  that  it  has  the  ability 
to  provide  reliable  essential  air  service; 
and  that  the  aircraft  used  in  this  service 
conform  to  the  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available  as  noted  below. 
uATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  Jime 
13, 1984,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Essential 
Air  Services  Division  1,  Room  918,  Civil 
Aeronautics  Board,  Washington,  D.C, 
20428,  and  with  all  persons  listed  in 
Appendix  D  of  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Barnes,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue,  NW.,  Washington. 
D.C,  20428,  (202)  673-5343. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-5-80  is 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C,  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-5-80  to 
Distribution  Section,  Qvil  Aeronautics 
Board,  Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  May  23, 
1984. 

Phyllis  T.Kaylor. 

Secretary.  •• 


(FR  Doc.  84-15055  Filed 
SRJJNQ  OOOC  •320-01-M 


8:45  am) 


(Docicet  42139] 

Pride  Air  Fitness  Investigation; 
Hearing 

By  notice  of  May  17. 1984,  a 
prehearing  conference  in  the  above 
entitled  proceeding  was  scheduled  to  be 
held  on  June  4, 1984,  at  9:30  a.m.  (local 
time]  in  Room  1027,  Universal  Building. 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C,  before  the 
undersigned. 

The  Bureau  of  Domestic  Aviation  has 
advised  that  it  has  examined  all  the 
materials  filed  by  the  applicant  in  this 
proceeding,  and  is  satisfied  that  it 
complies  with  the  requirements  of  Part 
204  of  the  Board's  Economic  Regulations 
with  the  exception  of  some  additional 
information  which  it  is  requesting  orally 
from  Pride  Air.  The  Bureau  has  further 
advised  that  it  wishes  to  have  a  hearing 
in  this  proceeding,  but  in  view  of  the 
applicant's  desire  for  expedition  in  the 
case,  would  be  amenable  to  the  holding 
of  a  hearing  on  the  day  now  scheduled 
for  the  prehearing  conference. 

The  procedural  measure  advanced  by 
the  Bureau  is  in  keeping  with  the 
Board's  urging  in  Order  84-5-37  that 
measures  be  taken  to  expedite  this 
proceeding,  and  is  concurred  in  by  Pride 
Air. 

Accordingly,  notice  is  hereby  given 
that  a  hearing  in  this  proceeding  will  be 
held  immediately  following  the 
conclusion  of  the  prehearing  conference 
on  June  4, 1984,  at  the  same  place. 

Dated  at  Washington,  D.C,  May  25, 1884. 
Elias  C  Rodrigues, 

Chief  Administrative  Law  fudge. 

(FR  Doc.  84-130Se  Piled  8-4-84: 8:48  aiiil 
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Phyllis  T.  Kaylor. 

Secneto/y. 

[FU  Doc.  84-15067  Filed  •-*.«;  S:4S  am) 
«UJNGCOOC63aO-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Georgia  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  8:30 a.m.  and  will  end  at  530 
p.m..  on  June  29. 1984.  at  the  Holiday  Inn 
Downtown,  Piedmont  Hall,  Piedmont 
and  International  Boulevard.  Atlanta 
Geo^ia  30303.  The  factfinding  meeUiig 
will  be  held  relative  to  the  subject  of 
women  and  minorities  in  the  media. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southern  Regional  Office  at  (4041  221- 
4391.  ^      ' 

The  meeting  will  be  conducted 
pureuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC..  May  31. 1984. 
John  I.  Binldey. 
Advisory  Committee  Management  Officer. 

[FR  Doc  84-1505  Filed  »-«-64:  8:48  m] 
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Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  9«) 
p.m..  on  June  25. 1984,  at  the  Book 
Cadillac  Hotel.  Normandy  Room,  1114 
Washington  Boulevard.  Detroit 
Michigan  48228.  The  purpose  of  the 
meeting  is  to  develop  plans  for  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (3121 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washinton.  D.C., 
Jolin  L  BinUay, 
Advisory  Committee  Management  Officer 


Commission  programs  and  plan 
Committee  programs. 

Persons  desiring  addition  information 
or  planning  a  presentation  to  the 
Committees,  should  contact  the  New 
England  Regional  Office  at  (6171  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  May  31, 1964. 
lohn  I.  Binldey. 

Advisory  Committee  Management  Officer, 
m  Doc.  84-lSOeO  Rled  8-4-««;  6:45  am| 
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[FR  Doc  at-isow  Filed 
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MlcWpan  Advisory  Committee:  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  RegulaOons 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 


New  England  Regional  Office:  Agenda 
and  Rubiic  Meettng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts, 
that  a  meeting  of  the  New  England 
Advisory  Committees  to  the 
Commission  (Connecticut.  Maine. 
Massachusetts.  New  Hampshire.  Rhode 
Island.  Vermont)  will  convene  at  3:00 
p.m.  on  June  24. 1984  and  end  at  2:00 
p.m.  on  June  26. 1984.  at  the  Brandeis 
University.  Usdan  Student  Center. " 
Waltham,  Massachusetts  02254.  The 
purpose  of  the  conference  is  to  discuss 


New  Jersey  Advisory  Committee; 
Agenda  and  Pul>Nc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
9:30  p jn..  on  June  27. 1984.  at  the  Quality 
Inn.  U.S.  Highway  No.  1.  North 
Brunswick.  New  Jersey  08902.  The 
purpose  of  the  meeting  is  to  discuss 
programming  for  the  year  and  the 
juvenile  justice  project 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Eastern  Regional  Office  at  (2121  264- 
0400. 


I 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  May  31. 1984. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FK  Doc  84-15061  Hied  6-4-M:  8:45  ami 
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Mew  York  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:30  p.m.  and  will  end  at 
6:30  p.m.,  on  June  26, 1984,  at  the  Summit 
Hotel,  Embassy  C.  Room,  51st  Street  and 
Lexington  Avenue,  New  York,  New  York 
10022.  Chairman  Pendleton  will  be  the 
guest  speaker  and  he  will  be  discussing 
Commission  policies  and  programming. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Eastern  Regional  Office  at  (212)  264- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  31, 1984. 
lohn  I.  Binkley. 
Advisory  Committee  Management  Officer. 

IFR  Doc  •♦-15062  RIed  «-»-84:  8:45  am) 
MLLMO  COOE  •33S-01-M 


Otiio  Advisory  Committee;  Agenda 
And  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
3:30  p.m.,  on  June  23, 1984,  at  the 
Holiday  Inn  Riverview,  141  Summit 
Street.  Toledo,  Ohio  43604.  The  purposes 
of  the  meeting  are  to  discuss  the 
Subcommittee's  report  on  Education 
Project,  review  Prison  Project 
recommendations,  develop  followup  to 
Prison  Project,  and  discuss  employment 
statistics  gathered  by  Urban  League. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  "be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  May  31. 1984. 
folin  I.  Binklfly. 

Advisory  Committee  Management  Officer. 

|FR  Doc  84-1S063  Filed  6-4-84;  8:45  ain|  | 
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Texas  Advisory  Committee;  Agenda 
and  Public  Meeting 

J 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Te.\as  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
3:00  p.m..  on  June  27, 1984,  at  the 
Executive  Inn,  Conference  Room  3.  3232 
West  Mockingbird  Lane,  Dallas,  Texas 
75235.  The  purpose  of  the  meeting  is  to 
plan  for  future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southwestern  Regional  Office  at  (512) 
229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  31, 1984. 
fohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

Office  of  ttie  Secretary  . 

Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

DOD  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agenjy:  Bureau  of  Economic  Analysis 
Title:  Steam-Electric  Plant  Operation 

and  Design  Report 
Form  No.:  Agency— EIA-767;  OMB— 

2010-0002 
Type  of  Request:  Reinstatement  of  a    . 
previously  on  going  approved 
collection  for  which  approval  has    . 
expired 
Burden:  779  respondents;  717  reporting 

hours 
Needs  and  Uses:  This  collection  will  be 
sponsored  by  four  agencies  including 
Commerce  (BEA).  The  BEA-sponsored 
portion  will  be  used  to  estimate 
national  and  regional  pollution 
abatement  control  expenditures  by 
electric  utilities. 
A^ected  Public:  Businesses  or  other  for- 
profit  institutions 


Frequency:  Annually 
Respondent's  obligation:  Mandatory 
OMB  Desk  Officer  Timothy  Sprehe, 
395-4814. 

Agency:  Bureau  of  Economic  Analysis 
Title:  Annual  Survey  of  U.S.  Direct 

Investment  Abroad 
Form  No.:  Agency— BE-11;  OMB— NA 
Type  of  Request:  New  collection 
Burden:  2,100  respondents;  90,300 

reporting  hours 
Needs  and  Uses:  This  survey  will  secure 
data  on  current  operations  of  U.S. 
parent  companies  and  their  foreign 
affiliates,  including  balance  sheets, 
income  statements,  trade  and 
employment,  with  emphasis  on 
services.  This  data  is  required  for  the 
preparation  and  analysis  of  U.S. 
international  investment,  for  use  in 
representing  the  U.S.  in  international 
fora  and  in  bilaterial  negotiations  with 
foreign  countries,  and  to  otherwise 
assist  in  the  development  and  conduct 
of  U.S.  international  trade  and 
investment  policy. 
Affected  Public:  Businesses  or  other  for- 

proft  institutions 
Frequency:  Annually 
Respondent's  obligation:  Mandatory 
OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814. 

Agency:  International  Trade 
Administration 

Title:  Small  Business  Export 
Development  Assistance  Program 

Form  Nos.:  Agency— SF  269.  270.  and 
272;  OMB— 062S-0011 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  11  respondents;  79  reporting 
hours 

Needs  and  Uses:  Forms  269,  270.  and  272 
describe  the  cash  transactions  and 
projected  cash  requirements  for  11 
organizations  which  receive  grants 
under  the  Small  Business  Export 
Development  Assistance  Program. 
Grantees  are  required  to  complete 
these  forms  to  continue  to  receive 
federal  benefits 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit  institutions;  non-profit 
institutions,  small  businesses  or 
organizations 

Frequency:  Monthly,  quarterly 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen.  395-3785. 

Agency:  International  Trade 
Administration 

Title:  Application  fo  Foreign  Excess 
Property  (FEP)  Import  Determination 

Form  No.:  Agency— ITA-320P;  OMB— 
0625-0026 


Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  50  respondents;  125  reporting/ 
recordkeeping  hours 

Needs  and  Uses:  The  Federal  Property 
and  Administrative  Services  Act  of 
1949  prohibits  the  importation  of 
foreign  excess  property  unless  the 
Secretary  of  Commerce  determines 
that  its  import  would  relieve  domestic 
shortages  or  otherwise  benefit  the 
economy.  This  collection  provides  the 
information  necessary  for  the 
Secretary  to  make  this  statutory 
determination. 

Affected  Public;  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  beneHt 

OMB  Desk  Officer;  Ken  Allen.  395-3785 

Agency:  National  Bureau  of  Standards 

Title:  NBS  Survey  of  Measurement 
Needs  in  the  Chemical  and  Related 
Process  Industries 

Form  No.:  Agency— NBS-1213:  OMB— 
NA 

Type  of  Request:  New  collection 

Burden:  100  respondents;  50  reporting 
hours 

Needs  and  Uses:  The  information  will  be 
used  by  NBS  in  identifying  the  major 
measurement  problems  of  the 
chemical  process  industries.  Survey 
results  will  be  made  public  and  will 
be  used  by  NBS  to  guide  its 
measurement  research  programs  and 
to  develop  necessary  calibration 
capabilities  over  the  next  five  years 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  One  time  only 

Respondent's  obligation;  Voluntary 

OMB  Desk  Officer:  Ken  Allen.  395-3785. 

Agency:  Minority  Business  Development 
Agency  (MBDA) 

Title:  Application  for  Eligibility  Under 
Executive  Orders  11625  abd  12432 

Form  No.:  Agency— N/A:  OMB— N/A 

Type  of  Request:  New  collection 

Burden:  25  respondents;  2,500  reporting 
hours 

Needs  and  Uses:  Groups  not  currently 
designated  by  E.0. 11625  who  believe 
they  are  entitled  to  formal  designation 
as  socially  or  economically 
disadvantaged  may  apply  for  a 
determination  of  eligibility.  MBDA 
will  make  such  determination  based 
on  evidence  provided  by  the 
requesting  group 

Affected  POblic:  Individuals  or 
households;  for-profit  institutions 

Frequency:  On  occasion 

Respondent's  obligation;  Voluntary 
.  OMB  Desk  Officer;  Timothy  Sprehe, 
395-4814. 
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Agency:  Office  of  Productivity. 
Technology  and  Innovation 

Title:  Nominations  for  National 
Technology  Medal  (NTM) 

Form  No.:  Agency— N/A;  OMB— NA 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  Control  Number 

Burden;  120  respondents;.180  reporting 
hours 

Needs  and  Uses:  The  nominations  will 
be  used  by  the  National  Technology 
Medal  Nomination  Committee  to 
make  recommendations  to  the 
Secretary  of  Commerce  as  to  who 
should  receive  this  Presidential 
award.  After  considering  the 
Committee's  recommendations,  the 
Secretary  then  sends  his 
recommendations  to  the  President 

Affected  Public:  Individuals  or 
households;  businesses  or  other  for- 
profit  institutions;  non-profit 
institutions:  small  businesses  or 
organizations 

Frequency:  Annually 

Respondent's  obligation:  Voluntary 

OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearing  Officer. 
Edward  Michals  (202)  377-4217, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building. 
Washington.  D.C.  20503. 

Dated:  May  30. 1984. 
Edward  Michals, 

Departmental  Clearance  Officer. 
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lntematk>nal  Trade  Administration 
(Case  No.  81-109] 

King  Trading  Corp.;  Order 

The  Office  of  Antiboycott 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce  ("Department"),  having 
determined  to  initiate  administrative 
proceedings  pursuant  to  Section  11(c)  of 
the  Export  Administration  Act  of  1979. 
as  amended.  (50  U.S.C.  2401,  et  seq. 
(Supp.  V  1981)  (the  "Act"))  and  Part  388 
of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  Part  368  et  seq.  (1983)  (the 
"Regulations")]  against  King  Trading 
Corporation  (King),  a  New  York 
corporation,  based  on  allegations  set 


forth  in  the  proposed  Charging  Letter, 
dated  December  5. 1983.  incorporated 
herein  by  this  reference,  that  during  the 
period  from  June  16. 1980  through  July 
31, 1981.  or  thereabouts.  King  committed 
twenty-nine  violations  of  Part  369  of  the 
Regulations,  promulgated  to  implement 
the  Act.  in  that  King,  a  United  States 
person,  as  defined  in  the  Regulations, 
with  respect  to  its  activities  in  the 
interstate  or  foreign  commerce  of  the 
United  States,  with  intent  to  comply 
with,  further,  or  support  an 
unsanctioned  foreign  boycott,  furnished 
twenty-seven  items  of  information  at)ou; 
its  business  relationships  with  or  in  a 
boycotted  country,  with  business 
concerns  organized  under  the  laws  of  a 
boycotted  country,  and  with  persons 
known  or  believed  to  be  restricted  from 
having  any  business  relationships  with 
or  in  a  boycotting  country,  activities 
prohibited  by  §  369.2(d)  of  the 
Regulations  and  not  excepted:  and 
failed  to  report  to  the  Department 
receipt  of  two  requests  to  engage  in  a 
restrictive  trade  practice  or  boycott  in 
violation  of  $  369.6  of  the  Regulations: 
and 

The  Department  and  King  having 
entered  into  a  Consent  Agreement 
whereby  King,  has  agreed  to  settle  this 
matter  by  paying  a  civil  penalty  in  the 
amount  of  $69,500  to  the  Department 
and  by  accepting  a  six  month  denial  of 
its  export  privileges  to  Syria  and  Iraq 
and  by  undertaking  certain  corrective 
measures  to  ensure  compliance  with  the 
antiboycott  provisions  of  the  Act  and 
Part  369  of  the  Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Enforcement  having  approved 
the  terms  of  the  Consent  Agreement; 

If  is  therefore  ordered  that. 

First,  a  civil  penalty  in  the  amount  of 
$69,500  is  assessed  against  King:  and 

Second,  payment  of  the  S69.500  by 
King  shall  be  suspended  for  a  period  of 
one  year  from  the  date  of  entry  of  this 
Order,  with  payment  to  be  waived  at  the 
end  of  that  period  provided  that  King  is  . 
in  full  compliance  with  the  antiboycott 
provisions  of  the  Act.  Part  369  of  the 
Regulations  and  this  Order  during  that 
time;  and 

Third.  King  shall  undertake,  to  the 
extent  it  has  not  already  done  so,  the 
following  corrective  measures  to  ensure 
its  future  compliance  with  the 
antiboycott  provisions  of  the 
Regulations: 

a.  Establish  a  final  review  procedure 
for  all  incoming  and  outgoing  documents 
and  communications  to  or  from 
customers  in  boycotting  countries.  Such 
review  shall  be  conducted  by  one 
person  who  has-been  instructed  about 
the  requirements  of  the  Act  and 
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Regulations  and  who  will  receive  all 
internal  communications  regarding 
compliance  procedures. 

b.  Promptly  issue  written  instructions 
directing  strict  compliance  with  Part  369 
of  the  Regulations  to  all  of  its  employees 
involved  in  export  transactions  and 
verify  proper  distribution  by 
identification  of  appropriate  recipients 
and  acknowledgement  of  receipt  by  the 
designated  recipients. 

c  Submit  to  the  Director.  Office  of 
Antiboycott  Compliance  ("Director"), 
wthin  six  months  of  the  date  of  entry  of 
this  Order,  a  report  specifying  in  detail 
the  steps  it  has  taken  to  implement  the 
corrective  steps  specified  in 
subparagraphs  3  (a)  and  (b)  above, 
including  evidence  of  proper  distribution 
by  identification  of  appropriate 
recipients  and  acknowledgement  of 
receipt  by  the  designated  recipients. 

d.  Periodically  inspect  documents  to 
ensure  that  proper  procedures  have 
been  implemented  and  are  being 
followed.  Such  inspections  shoidd  take 
place  at  least  once  a  calendar  quarter 
for  six  months  following  the  date  of  this 
Order.  At  six  months  after  the  date  of 
entry  of  this  Order,  King  shall  submit  in 
writing  to  the  Director,  specific 
information  on:  (1)  When  and  where  the 
inspections  took  place,  (2)  who 
conducted  them,  (3)  the  names  and  titles 
of  the  personnel  whose  activities  were 
examined  and  (4)  the  findings. 

Fourth,  King  shall  submit  the  reports 
required  by  thie  Order  in  duplicate;  and 

Fifth,  because  such  reports  and 
acompanying  documents  will  be  made 
available  for  public  inspection  and 
copying,  one  copy  shall  be  submitted 
intact  and  another  copy,  marked  "Public 
Inspection  Copy,"  may  be  edited  by 
King,  to  delete  information  which  it 
believes  would  be  properly  exempt  from 
public  disclosure  under  5  U.S,C.  552;  and 
Sixth,  for  a  period  of  six  months  from 
the  date  of  this  Order,  King  is  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  export  of  U.S.-origin  commodities  or 
technical  data  from  the  United  States  or 
abroad  to  Syria  and  Iraq.  Participation 
prohibited  in  any  such  export  either  in 
the  United  States  or  abroad,  shall 
include,  but  not  be  hmited  to, 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (a)  As  a  party 
or  representative  of  a  party  to  any 
export  license  application;  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexportation 
authorization,  or  of  any  document  to  be 
submitted  therewith;  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
docxunents;  (d)  in  the  carrying  on  of 
negotiatioiu  with  respect  to,  or  in  the 


Federal  Register  /  Vol.  49.  No.  109  /  Tuesday.  June  5,  1984  /  Notices 


receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part  to  be  exported  from  the 
United  States;  and  (e)  in  the  financing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data;  and 

Seventh,  such  denial  of  export 
privileges  shall  extend  only  to 
commodities  and  technology  subject  to 
export  licensing  under  the  Act  and  the 
Regulations;  and 

Eight  such  denial  of  export  privileges 
shall  extend  not  only  to  King,  but  also  to 
its  agents,  employees  and  successors; 
Ninth,  no  person,  firm,  corporation, 
partnerhip  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
fitjm  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data  subject  to  the  Act  and  the 
Regulations,  participate,  directly  or 
indirectly  in  any  maimer  or  capacity  in 
any  export  by  King  subject  to  this  Order. 
Such  participation  shall  include,  but  not 
be  limited  to.  (a)  applying  for,  obtaining, 
transferring,  or  using  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export  subject  to  this 
Order;  or  (b)  carrying  on  negotiations 
and  with  respect  to  such  export 
ordering,  buying,  receiving,  using, 
selling,  delivering,  storing,  disposing  of, 
forwarding,  transporting,  financing,  or 
otherwise  servicing  or  participating  in 
any  export  subject  to  this  Order;  and 

Tenth,  the  denial  of  export  privileges 
against  King  shall  be  effective  on  the 
date  of  entry  of  this  Order  and  extend 
thereafter  for  a  period  of  six  months. 
This  Order  is  effective  immediately. 
Entered  this  21st  day  of  May,  1984. 


Thflodora  W.  Wu. 
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Deputy  Assistant  Secretary  for  Export 
Enforcement 

Instructions  for  Payment  of  Civil  Penalty 

1.  The  civil  penalty  should  be  made 
payable  to:  U.S.  Department  of 
Commerce. 

2.  The  check  should  be  mailed  to:  U.S. 
Department  of  Commerce.  Office  of 
Antiboycott  Compliance,  Room  3886, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20230.  ATTN: 
Dexter  M.  Price,  Director  of 
Enforcement. 

(FR  Ooc  M-7481S  RM  V1-M:  8:45  ml 
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[A-46»-008] 

Postponement  of  Final  Antidumping 
Duty  Determination  and  Postponement 
of  Hearing;  Cartwn  Steel  Wire  Rod 
from  Spain 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
respondents  in  this  investigation,  that 
the  final  determination  be  postponed 
until  not  later  than  135  days  after  the 
date  of  publication  of  the  preliminary 
determination,  as  provided  for  in  section 
735(a)(2)(A)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  (19  U.S.C. 
1673d(a)(2))A));  and.  that  we  have 
determined  to  postpone  our  hearing  until 
August  13. 1984.  and  our  final 
determination  as  to  whether  sales  of 
carbon  steel  wire  rod  (wire  rod)  from 
Spain  have  occured  at  less  than  fair 
value,  until  not  later  than  September  20, 
1984. 

EFFECTIVE  DATE:  June  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Busen,  Office  of 
Invesitgations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20230;  telephone 
(202)  377-1278. 

SUPPLEMENTARY  INFORMATION:  On 

December  30, 1983,  we  published  a 
notice  in  the  Federal  Register  (48  FR 
57580)  that  we  were  initiating,  under 
section  732(b)  of  the  Act  (19  U.S.C. 
1673a(b)).  an  antidumping  investigation 
to  determine  whether  wire  rod  from 
Spain  was  being,  or  was  likely  to  be, 
sold  at  less  than  fair  value.  On  January 
9, 1984.  the  International  Trade 
Commission  determined  that  there  is  a 
reasonable  indication  that  imports  of 
such  wire  rod  are  materially  injuring  a 
U.S.  industry.  On  May  8, 1984.  we 
published  a  preliminanr  determination 
of  sales  at  less  than  fair  value  with 
respect  to  this  merchandise  (49  FR 
19547).  The  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  our  final  determination  by 
July  16, 1984.  Pursuant  to  section 
735(a)(2)  of  the  Act  respondents 
requested  an  extension  of  the  final 
determination  date.  The  respondents  are 
qualified  to  make  such  a  request 
because  they  account  for  a  significant 
proportion  of  the  exports  of  the 
merchandise.  If  an  exporter  properly 
requests  an  extension  after  an 
affirmative  preliminary  determination. 


we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  We  will  issue  a  final 
determination  in  this  case  not  later  than 
September  20, 1984. 

The  hearing,  originally  scheduled  for 
June  4, 1984,  has  been  postponed.  If  a 
hearing  is  requested  by  a  party  to  the 
investigation,  the  new  hearing  date  will 
be  August  13, 1984,  at  10  a.m.  in  room 
6802,  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230. 

Interested  parties  who  wish  to 
participate  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  3099B,  at  the 
above  address  within  10  days  of 
publication  of  this  notice.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number.  (2)  the  number  of  participants, 
(3)  the  reason  for  attending,  and  (4)  a  list 
of  the  issues  to  be  discussed.  In  • 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  August  6, 1984. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  at  the 
above  address  and  at  least  10  copies, 
not  later  than  the  date  established  at  the 
hearing  for  the  submission  of  post- 
hearing  briefs.  If  no  hearing  is  held,  all 
written  views  should  be  submitted  not 
later  than  August  10, 1984. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import     ' 
Administration. 

|FR  Doc.  M-149e3  Filed  6-4-M;  8;4S  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Soutfi  Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  will  meet  June  11- 
14, 1984,  in  Kill  Devil  Hills,  NC,  to 
discuss  swordfish,  striped  bass,  certain 
law  enforcement  activities,  the  FY  1985 
budget,  and  other  fishery  management 
business.  The  meeting  is  open  to  the 
public.  A  detailed  agenda  will  be  made 
available  to  the  public  around  June  1. 
1984.  For  further  information,  contact 
David  H.G.  Gould.  Executive  Director. 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  SC  29407:  telephone: 
(803)-571-4366. 


Dated:  May  30. 1984. 
Cannen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management. 

|FR  Doc  S4-149eo  Filed  e-4-M:  8:45  am) 
BIUJNO  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Changes  in  Officials  of  the 
Government  of  the  Republic  of 
Singapore  Authorized  To  Issue  Export 
Visas  and  Exempt  Certifjcations 

May  31. 1984. 

On  February  16, 1982  a  letter  dated 
February  10, 1982  from  the  Chairman  of 
CITA  to  the  Commissioner  of  Customs 
was  published  in  the  Federal  Register 
(47  FR  6683)  which  established  export 
visa  and  exempt  certification 
requirements  for  textile  and  apparel 
products  subject  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August'21, 
1981,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore.  One  of  the 
requirements  is  that  the  visas  and 
exempt  certifications  must  be  signed  by 
an  authorized  official  of  the  Government 
of  the  Republic  of  Singapore.  The 
Government  of  the  Republic  of 
Singapore  has  notified  the  Government 
of  the  United  States  that  the  following 
officials  are  currently  so  authorized: 
Soo  Eng  Pok  Chia  Keng  Chun 

bene  Lee  Kim  Eng  Lam  Meng  Choo 

Abeedah  bte  Ali  Ngan  Ai  Lan 

Alice  Tan  Ah  Ler  Tay  Guek  Khiara 

Zainah  bte  Zainal  Wong  Swee  Kim 

Maidin  Shah  Norhuda  Wahid 

Hya  L.ai  Noi  Tan  Kim  Hoo 

Irene  Mok  Moh  Wan 

Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  84-14964  Filed  6-4-84:  au  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DLA  Advisory 
Committee  has  been  scheduled  as 
follows: 

Wednesday  &  Thursday,  15-16  August 
1984.  The  Pentagon.  Washington.  D.C. 


The  entire  meeting,  commencing  at  0900 
hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director.  DLA  on  related 
scientific  and  technical  intelligence 
matters. 

Dated:  May  31. 1984. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc  84-14962  Filed  8-4-M:  8:45  ami 
BILUNO  CODE  MIO-OI-M 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (b)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been  changed 
as  follows:  The  23  May  1984  meeting 
was  cancelled.  The  13  June  1984  meeting 
has  been  rescheduled  to:  Monday.  18 
June  1984.  Plaza  West,  Rosslyn.  VA. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  wrill  be  used  in  a 
special  study  on  Arms  Control 
Verification. 

Dated:  May  31. 1984. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  64-14961  Filed  6-^-84:  au  am) 
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Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Tuesday,  17  July  and  Tuesday.  7 
August  1984,  INCA  Program  Office. 
McLean.  VA.  The  entire  meeting, 
commencing  at  0900  hours  is  devoted  to 
the  discussion  of  classified  information 
as  defined  in  Section  552b(c)(l),  Title  5 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
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Intelligence  Communications 
Architecture. 

Dated:  May  31, 1964. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc  S4-t4980  Filed  9-4-04:  «:4S  ami 
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Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  annoimcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Anned  Forces 
Epidemiological  Board. 

Date  of  Meeting:  22  June  1984. 

Time:  0800-1600  hours. 

Place:  Conference  Room  3092,  Walter  Reed 
Army  Institute  of  Research,  Walter  Reed 
Army  Medical  Center,  Washington.  DC 

Proposed  Agenda 

1984-1985  influenza  update.  Mayo 
Clinic — Army  and  Navy  Preventive 
Medicine  swine  influenza  project, 
leptospirosis  EPICON  program  follow- 
up,  current  overview  on  viral  hepatitis, 
USAF  Ranch  Hand  summary  report, 
overview  of  United  States  Coast  Guard 
medicine  and  occupational  monitoring 
program,  DOD  Medical  Examination 
Review  Board,  respective  mihtary 
preventive  medicine  officer  reports, 
respective  Board  8ubconmiittee(s)  report 
and  business  meeting. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB, 
Room  2D455,  Pentagon.  Washington.  DC 
20310,  (202)  695-9115. 

Dated:  May  la  1984. 
Robert  F.  Nikdewski. 
Colonel,  USAF,  BSQ  Executive  Secretary. 

(FU  Doc.  94-15017  Filed  •-4-M:  8:45  (ml 
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Armed  Forces  Epidemiological  Board; 
Partially  Closed  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-^63)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board  Subcommittees  on 
Disease  Control,  Environmental  Quality  and 
Health  Maintenance. 

Date  of  Meeting:  21  June  1964. 


Time:  1000-1600  hours. 

Place:  United  States  Army  Medical 
Research  Institute  of  Infectious  Diseases, 
Building  1425,  Room  120,  Fort  Detricl(, 
Frederick,  Maryland. 

Proposed  Agenda  ' 

Review  of  existing  worldwide 
epidemiologic  reporting  systems  with 
emphasis  on  select  international 
geographic  locations,  epidemiological 
considerations  regarding  participation  of 
women  in  the  Armed  Forces,  hepatitis  B 
programs  in  US  Army  disciplinary 
barracks,  meningococcal  typing  program 
in  the  US  Navy,  selection  of  panel 
members  to  the  Navy  Asbestos  Medical 
Surveillance  Program  and 
subcommittee(s)  follow-up  reports. 

2.  This  meeting  will  be  open  to  the 
public  from  1000  to  1600  hours  but 
limited  by  space  accommodations.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  Interested 
persons  wishing  to  participate  should 
advise  the  Executive  Secretary.  DASG- 
AFEB,  Room  2D455.  Pentagon. 
Washington.  DC  20310.  (202)  695-9115. 

3.  In  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(b).  U.S. 
Code.  Title  5.  Section  (1)  of  Appendix  H, 
the  meeting  will  be  closed  to  the  public 
from  080Q-1000  hours  for  presentation  of 
a  select  classified  medical  intelligence 
briefing  for  Board  members,  military  and 
DOD  representatives. 

Dated:  May  18, 1984.  i 

Robert  F.  Nikolewski.  ' 

Colonel.  USAF.  BSC  Executive  Secretary. 

im  Doc.  94-15018  Piled  A-4-M:  8:45  ain|  , 
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Department  of  the  Army 

Army  Advisory  Panel  on  ROTC  Affa 
Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  panel  meeting: 

Name  of  Panel:  Army  Advisory  Panel  on 
ROTC  Affairs. 
Date  of  Meeting:  10-12  July  1984. 
Place:  Fort  ICnox,  Kentucky.  , 

Time: 

0900-160a  10  July  1964. 

0800-1700, 11  July  1984, 

0800-1200. 12  July  1984. 

Proposed  Agenda 

The  meeting  will  consist  of  briefings, 
discussion  periods  and  visits  to  training 
sites  of  the  ROTC  Basic  Camp  and  the 
Armor  Officers  Basic  Course.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  appear  before  or 


file  a  statement  with  the  Panel  at  the 
time  and  in  the  manner  permitted  by  the 
Panel.  First  day  of  the  meeting  will 
consist  of  administrative  matters  to 
include  introduction  and  swearing  in  of 
new  members,  briefing  on  the  standards 
of  conduct  required  of  members  and  the 
election  of  a  new  Panel  Chairman.  One 
briefing  is  scheduled  for  10  July  at  10:30 
a.m..  on  Army  Academic  Discipline 
Requirements,  i.e.,  how  many  engineer, 
scientist,  business  or  liberal  arts 
commissionees  must  the  Army  have  to 
meet  its  needs.  Afternoon  of  10  July  will 
be  devoted  to  a  visit  to  the  ROTC  Basic 
Camp  to  observe  training  of  ROTC 
cadets.  Major  business  of  the  Panel  will 
take  place  on  11  July.  There  will  be  a 
briefing  followed  by  discussion  on 
Viability  Standards.  The  criteria  used  to 
determine  the  degree  of  success  or 
failure  of  the  various  ROTC 
detachments  have  never  been 
established  or  universally  applied.  It  is 
hoped  from  this  discussion  that  ideas 
will  be  forthcoming  as  to  how  the  Army 
can  better  present  its  production 
requirements  to  institutions  and  how  to 
make  resource  adjustments  when 
warranted.  A  report  will  be  made  to  the 
Panel  on  the  distribution  or  branching  of 
1983  commissionees  among  the  U.S. 
Army  branches.  Additionally,  the  Panel 
will  be  updated  on  a  recent  ROTC  study 
of  the  ROTC  Market.  Panel 
recommendations  on  these  and  other 
ROTC  issues  will  be  formulated  during 
the  General  Session  on  the  afternoon  of 
11  July.  During  the  same  meeting,  plans 
will  be  made  of  the  Autumn  meeting  of 
the  Panel.  Morning  of  12  July  will  be 
devoted  to  a  visit  to  the  Armor  Officers 
Basic  Course. 
Johb  P.  Prillaman. 

'a/or  General.  OS.  Deputy  Chief  of  Staff  for 
ROTC. 

|FR  Doc  84-15018  Filed  S-4-84:  8:45  am) 
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Military  Traffic  Management 
Command,  Military  Personal  Property 
Claims  Symposium;  Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property  Claims 
Sjmiposium.  This  meeting  will  be  held 
on  21  June  1984  at  the  Headquarters, 
Military  Traffic  Management  Command. 
5611  Columbia  Pike,  Falls  Church, 
Virginia,  and  will  convene  at  0900  hours 
and  adjourn  at  approximately  1500 
hours. 

ProfXMed  Agenda 

The  purpose  of  the  Symposium  is  to 
provide  an  open  discussion  and  free 
exchange  of  ideas  with  the  public  on 


procedural  changes  to  the  Personal 
Property  Traffic  Management  Regulation 
(DOD  4500.34-R).  and  the  handling  of 
other  matters  of  mutual  interest  relating 
to  claims  actions  concerning  the 
Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command.  ATTN:  Mt- 
PPM.  at  telephone  number  756-1600. 
between  0700-1530  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  12  June  1984. 
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Acnom:  Notice  of  Intent  to  create  a 
public  domain  data  base  of  waterbome 
conunodity  movement  data  and 
solicitation  of  comments. 


Dated:  May  14. 1984. 
Nathan  R.  Berkley. 

Colonel.  GS,  Director  of  Personal  Property. 

[FR  Doc  S4-lS0ie  Filed  fr-4-B4:  a:45  ani| 
MLUNQ  CODE  a710-0S-M 


Board  of  Visitort,  United  States 
Military  Academy;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  folldwing  meeting. 

Name  of  Committee:  Board  of  Visitors. 
United  States  Military  Academy. 

Date  of  Meeting:  19-21  July  1984. 

Place  of  Meeting:  West  Point,  New  York 
(Exact  Location  TBD). 

Time  of  Meeting:  8:30  a.m. 

Proposed  Agenda:  Discussion  of  the 
following  items:  Means  to  achieve 
increased  Congressional  participation. 
Role  of  the  BOV.  DAIG  Special 
Inspection  of  USMA  in  August  1983, 
Curriculum  Issues,  Admissions, 
Retention,  Cadet  Basic  Training 
(Discipline  and  Honor  Instruction), 
Athletic  Recruiting  and  Army  Football, 
Impact  Aid  Update. 

All  proceedings  are  open.  For  further 
information  contact  Colonel  D.  P.  Tillar, 
Jr.,  United  States  Military  Academy 
West  Point,  New  York  10996. 

For  the  Board  of  Visitors. 
D.  P.  Tillar  Jr.. 

Col.  GS  Executive  Secretary.  USMA  Boarxiof 
Visitors. 

[FR  Doc  S4-1S0I5  Filed  8-4-84;  &4S  am] 
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Corps  of  Engineers.  Department  of 
tt>e  Army 

Water  Resources  Support  Center: 
Notice  of  Intent 

agency:  U.S.  Army  Corps  of  Engineers 
Water  Resources  Support  Center, 
Waterbome  Commerce  Statistics  Center 


•*»HIARv:  This  notice  announces  the 
U.S.  Army  Corps  of  Engineers  Water 
Resources  Support  Center,  Waterbome 
Commerce  Statistics  Center,  proposal  to 
create  a  public  domain  data  base  or 
waterbome  commodity  movement  data. 
The  Corps  receives  detailed  waterbome 
commodity  movement  information  as 
required  by  the  1922  Rivers  and  Harbors 
Act  from  shippers,  receivers,  and  vessel 
operators  but  is  prohibited  from 
releasing  the  data  to  the  public  unless 
the  data  are  aggregated  such  that  the 
individual  company  moves  cannot  be 
identified.  The  Corps  will  continue  to 
protect  the  confidentiality  of  data 
provided  by  individual  companies  and 
will  simultaneously  provide  the  general 
public  with  useful  origin-destination 
commodity  flow  data  which  heretofore 
have  been  unavailable.  Several  data 
bases  will  be  produced  by  areas  of 
origin  and  destination.  The 
confidentiality  of  individual  companies 
will  be  protected  by  applying  the  RuJe  of 
Three  for  each  commodity  movement 
between  area  of  origin  and  area  of 
destination  which  satisfies  certain 
conditions.  It  will  be  required  that: 
— Three  or  more  vessel  operating 
companies  carry  the  commodity  from 
an  area  of  origin  to  an  area  of 
destination. 
— ^There  exist  three  or  more  facilities 
loading  the  commodity  within  the  area 
of  origin. 
— There  exist  three  or  more  facilities 
unloading  the  commodity  within  the 
area  of  destinatioa 
Individual  commodities  that  do  not 
satisfy  the  specified  conditions  would 
be  placed  into  some  "other"  commodity 
group  or  categorized  v«th  similar 
commodities  to  form  a  more  general 
commodity  to  satisfy  the  conditions. 
Comments  are  essential  because  the 
Corps  wants  to  ensure  that  such  data 
base  will  not  compromise  any 
company's  competitive  position  in  the 
marketplace. 

DATE:  Comments  must  be  received  by  14 
June  1984. 

ADDRESS:  Comments  may  be  addressed 
to  Chief,  Waterbome  Commerce 
Statistics  Center,  P.O.  Box  61280,  New 
Orleans,  LA  70161. 

Dated:  May  a  1984. 


Department  Of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  Special 
Warfare  Task  Force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App  I),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Special  Warfare  Task  Force  will  meet 
June  25-26, 1984,  from  9  a.m.  to  5  p.m. 
each  day.  at  2000  North  Beauregard 
Street,  Alexandria,  Virginia.  All  sessions 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  special  warfare  forces  missions 
and  roles.  The  entire  agenda  for  Ihe 
meeting  will  consist  of  discussions  of 
key  issues  related  to  special  warfare 
and  related  intelligence.  These  matters 
consitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concemed  *vith 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee.  2000  North  Beauregard 
Street,  Room  392.  Alexandria,  Vliginia 
22311.  Phone  (703)  756-1205. 

Dated:  May  31, 1984. 
WUliam  F.  Rooe.  Jr.. 

Lieutenant.  JAGC,  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 


(FR  Doc  64-14934  Filed 
BNJJNQ  CODE  M10n*E-« 


•-4-84:  B:4S  am] 


George  R.  Kleb, 

Colonel.  CE  Commander/Director. 

(FR  Doc  84-15014  FUed  6-1-64:  ft4S  ami 
MUJNQ  COW  l7t0-0Mi 


Naval  Research  Advisory  Committee: 
Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  OT&E 
Requirements  and  Facilities  will  meet  on 
June  21  and  22, 1984,  at  the  Office  of 
Naval  Research,  Room  915.  Arlington. 
Virginia.  The  first  session  of  the  meeting 
will  commence  at  8:30  a.m.  and 
terminate  at  4:30  p.m.  on  June  21, 1984. 
The  second  session  will  commence  at 
8:30  a.m.  and  terminate  at  IKW  p.m.  June 
22, 1984.  The  third  session  will 
commence  at  1:00  p.m.  and  terminate  at 
2:30  p.m.  on  June  22, 1984.  All  sessions  of 
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the  meeting  will  be  held  in  room  915, 
Office  of  Naval  Research.  The  second 
session  from  8:30  a.m.  to  IKX)  p.m.  on 
|une  22. 1984  will  be  closed  to  the  publia 
The  remaining  two  sessions  will  be  open 
to  the  public. 

The  purpose  of  the  meeting  is  to 
determine  the  adequacy  of  the  Navy's 
ability  to  test  new  systems  and 
equipment.  The  open  sessions  will 
generally  cover  presentations  on  Navy 
OT&E,  the  Navy  Major  Range  and  Test 
Facility  Base  (MRTFB);  T»E  Facilities  at 
the  Naval  Air  Test  Center  Tactical 
Aviation  Software  Test  and  Evaluation 
Facility,  and  Army  OT&E.  The 
remaining  session  of  the  meeting  will 
consist  of  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
Secretary  of  the  Navy  has  therefore 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting  be  closed  to  the  public 
because  it  will  be  concerned  with 
matters  bated  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street,  Arlington,  VA  22217,  Telephone 
number  (202)  696-4870. 

Dated:  May  31. 1984. 
William  F.Roos,|r., 
Lieutenant,  JAGC,  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

tFK  Doc  M-14833  Filed  0-4-M  S:45  ua] 
nUJNQ  COOC  MIO-AE-H 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Future  Training 
Space  will  meet  on  June  20, 1984,  at 
Information  Spectrum,  Inc.,  1745  South 
Jefferson  Daivis  Highway,  Suite  400, 
Arlington,  Virginia  22202,  Sessions  of 
the  meeting  will  commence  at  9:00  a.m. 
and  terminate  at  11:45  a  jn.  on  June  20, 
1984.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
receive  a  classified  briefing,  review 
material  and  jvesentations  previously 
received  by  the  Panel  and  to  conduct  a 
working  session  to  draft  the  final  report. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  under  criteria  estabhshed  by 
Executive  order  to  be  kept  secret  in  the 


interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  wUl  be  concerned 
with  matters  listed  in  section  552b(c](l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street.  Arlington.  VA  22217,  Telephone 
number  (202)  696-4870. 

Dated:  May  31. 1984.  ' 

WiUiam  F.  Roos.  |r.. 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

[FR  Doc.  S«-14935  Filed  O-l-M  8.-45  ui) 
BILIJNO  COOE  M10-AE-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  CouncN, 
Distribution  Task  Group  of  the 
Committee  on  tt>e  Strategic  Petroleum 
Reserve;  Meeting 

Notice  is  hereby  given  that  the 
Distribution  Task  Group  of  the 
Committee  on  the  Strategic  Petroleum 
Reserve  will  meet  in  June  1984.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natiiral  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  the  Strategic  Petroleum 
Reserve  will  address  various  aspects  of 
the  Strategic  Petroleum  Reserve  and  the 
long-term  availability  and  movement 
patterns  of  tankers  worldwide.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Distribution  Task  Group  will  hold 
its  second  meeting  on  Wednesday,  June 
13, 1984,  starting  at  9:00  a.m.,  in  Room 
3580,  Exxon  Company,  U.S.A.,  800  Bell 
Street,  Houston,  Texas. 

The  tentative  agenda  for  the 
Distribution  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Co-Chairman. 

2.  Review  progress  of  Distribution 
Task  Group  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Distribution  Task 


Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Distribution  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Gerald  J.  Parker,  Office  of  Oil 
Gas  and  Shale  Technology,  Fossil 
Energy,  301/353-3032,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washingtim,  D.C.,  on  May  29, 
1984. 

William  A.  Vaogiian, 

Assistant  Secretary  Fossil  Energy. 

[FR  Doc  B4-1S041  Filed  fl-4-Sl  8:45  SB) 
MLUNO  COOC  MSO-OI-M 


Economic  Regulatory  Administration 

A.  V.  Wright  &  Associates,  Inc^ 
Petroex  Energy  Corporation  and  A.  V. 
Wright  940X00222;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  &iergy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  A.  V.  Wright  & 
Associates,  Inc..  Petroex  Energy 
Corporation  and  A.  V.  Wright  of 
Newport  Beach,  California.  This 
Proposed  Remedial  Order  alleges 
violations  in  the  {Hieing  of  crude  oil  of 
10  CFR  212.186,  205.202.  210.62(c)  and 
212.138.  The  total  violations  alleged 
during  January  1978  through  July  1980  is 
$3,111,381.29. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  John 
W.  Sturges,  Director,  440  S.  Houston, 
Room  306,  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  1000  Independence  Avenue 
SW..  Washington,  D.C.  20585.  in 
accordance  with  10  CFR  205.193. 
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Issued  in  Tulsa,  Oklahoma  on  the  18th  day 
of  May  1984. 

|ohn  W.  Sturges, 

Director,  Tulsa  Office  Economic  Regulatory 
Administration. 

|FR  Doc.  S4-iao30  FUed  »-4-M;  8:4$  ami 
MLLINQ  COOK  t)M  Ot  M 


Corum  Energy  Corp.;  Proposed 
Reflfiedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  a  notice  of  a  ProposM 
Remedial  Order  which  was  issued  to 
Corum  Energy  Corporation.  This 
Proposed  Remedial  Order  alleges  pricing 
violations  in  the  amount  of 
$12,496,818.56  plus  interest  in  connection 
with  the  resale  of  crude  oil  at  prices  in 
excess  of  those  permitted  under  10  CFR 
Part  212  during  the  time  period  April 
1980  through  December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  conHdential  information 
deleted,  may  be  obtained  from  Mary 
Johnson,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  West  Mockingbird  Lane.  Suite 
200E.  Dallas.  Texas  75247  or  by  calling 
(214)  767-7483.  Within  fifteen  (15)  days 
of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearing 
and  Appeals,  Department  of  Energy, 
Forrestall  Building.  1000  Independence 
Avenue  SW..  Room:  6E-055. 
Washington.  D.C.  20585.  in  accordance 
with  10  CFR  1205.193. 

Issued  in  Dallas.  Texas  on  the  18th  day  of 
May.  1984. 

)ain««  O.  Neet, 

Chief  Counsel,  Dallas  Field  Office,  Economic 
Regulatory  Administration. 

|FR  Doc  a4-1SO40  FiM  S-t-Sl  8:45  amj 
WLUNQ  COOC  •4SO-0t-« 


Edwin  Mmon  Jones,  Jr.  and  Dennis 
Van  Matthew;  Proposed  Remedial 
Order 

agency:  Economic  Regulatory 
Administration.  Energy. 
action:  Notice  of  Proposed  Remedial 
Order  to  Edwin  Milton  Jones,  Jr.  and 
Dennis  Van  Matthew. 

summary:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Edwin  Milton  Jones,  Jr.,  c/o 
Rockland  Oil  Company.  Suite  1950.  7324 
Southwest  Freeway,  Houston,  Texas 
77074,  and  Dennis  Van  Matthew,  2919 


Allen  Parkway,  Houston,  Texas  77019. 
This  Proposed  Remedial  Order  alleges 
that  Edwin  Milton  Jones,  Jr.  and  Dennis 
Van  Matthew  are  liable  for  prices 
charged  by  Southwest  Petrochem,  Inc.  in 
violation  of  SS  212.88,  210.62(c)  and 
205.202  during  the  period  January  1. 1977 
through  February  29, 1980  in  the  amount 
of  $26,172,970.97. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  fi:om:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb.  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street, 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Indef>endence  Avenue, 
S.W.,  Washington,  D.C.  20585.  in 
accordance  with  lOXFR  205.193. 

Issued  in  Houston,  Tex.,  on  the  10th  day  of 
May  1964. 

Sandra  K.  Webb, 

Director,  Houston  Office.  Economic 
Regulatory  Administration. 

|FK  Doc  84-15038  Filed  i-*-«k  8:45  ■■) 

BIUJN6  CODE  •4SO-01-M  ^. 


Federal  Energy  Regulatory 
Commission 

[Docket  NO.QFS4-250-000] 

Mitchell  Energy  Corporation; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

May  29, 1964. 

On  April  4. 1984.  Mitchell  Energy 
Corporation,  (Applicant)  of  P.O.  Box 
4000,  The  Woodlands.  Texas  77380. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's    . 
regulations.  On  May  21. 1984, 
supplemental  information  was  filed 
regarding  the  facility.  No  determination 
has  been  made  that  the  submittals 
constitute  a  complete  application. 

The  bottoming-cycle  cogeneration 
facility  is  located  at  the  Applicant's 
Bridgeport  COt  extraction  plant  near 
Bridgeport.  Texas.  The  primary  energy 
source  for  the  COj  extraction  plant  is 
methane  gas.  The  C0»  extraction  plant 
extracts  pure  COi  gas  from  exhaust 
gases  produced  by  four-cycle  engines, 
two  cycle  engines,  gas  turbines,  and 
fired  heaters  which  are  located  in  the 


Bridgeport  crude  oil  refining  plant 
Bridgeport  natural  gas  processing  plant 
and  Bridgeport  COi  extraction  plant 
The  exhaust  gases  enter  a  methane  fired 
furnace  which  deeds  a  waste  heat 
recovery  boiler.  The  waste  heat 
recovery  boiler  raises  steam,  which 
drives  a  steam  turbine  generator  and 
provides  thermal  energy  for  use  in  the 
CO*  extraction  process.  The  electric 
power  production  capacity  of  the  facility 
is  3,000  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-14820  PSM  8-4-84;  8:45  ain| 
BHXINQ  CODE  STir-OI-ll 


Appalachian  Power  Co^  Riing 

[Dodtet  No.  Em4-4S3-000] 

May  31, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  21, 1984. 
Appalachian  Power  Company 
(Appalachian)  tendered  for  filing  under 
Part  35.13  of  the  Commission's 
regulations  the  following: 

(1)  Modification  No.  1  dated  April  1, 
1984  to  the  Power  Supply  Agreement 
dated  October  1. 1982  among 
Appalachian.  Ohio  Power  Company 
(Ohio  Power),  Monongahela  Power 
Company  (Monongahela)  and  West 
Penn  Power  Company  (West  Perm);  and 

(2)  Modification  No.  1  dated  April  1, 
1984  to  the  Power  Supply  Agreement 
dated  October  1. 1982  among 
Monongahela,  West  Perm,  Jersey 
Central  Power  and  Light  Company 
(Jersey  Central),  Metropolitan  Edison 
Company  (Met  Ed),  and  Pennsylvania 
Electric  Company  (Penelec). 

Appalachian  states  that  in  light  of 
experience  with  transmission  limitations 
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since  the  above  Agreements  have  been 
in  effect  the  parties  proposed  certain 
modifications  and  clarifications  which 
would  enable  the  parties  to  better 
realize  the  benefits  initially  intended  by 
the  Agreements  by  adding  flexibility  to 
'he  scheduling  of  power  and  energy. 

The  parties  request  an  effective  date 
of  June  1. 1984,  and  therefore  request 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  acton  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  M-14»1  Filed  6-4-84;  S:4S  ami 
MXMQ  CODE  CTIT-OI-M 
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Arkansas  Louisiana  Gas  Co.;  a  Division 
of  Afkia,  Inc.  and  Arkan8asK)klahoma 
Gas  Corp4  Application 

(Docket  No.  CP84-404-000] 

May  31. 1984. 

Take  notice  that  on  May  10. 1984, 
Arkansas  Louisiana  Gas  Company,  a 
Division  of  Arkla.  Inc.  (Arkla).  P.O.  Box 
21734.  Shreveport.  Louisiana  71151.  and 
Arkansas-Oklahoma  Gas  Corporation 
(Ark-Ok).  115  North  Twelfth  Street.  Fort 
Smith.  Arkansas  72901.  filed  in  Docket 
No.  CPB4-404-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  exchange  of  natural  gas 
authorized  in  Docket  No.  CP77-114,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Arkla  and  Ark-Ok  indicate  that  they 
seek  to  abandon  the  gas  exchange  for 
the  same  reasons  set  forth  by 
Mississippi  River  Transmission 
Corporation  (MRT).  the  other  party  in 
the  three-party  exchange,  in  MRTs 
pending  application  filed  in  Docket  No 
CP84-349-000.  MRT  indicated  in  that 
application  that  the  gas  exchange,  which 
provided  a  means  of  moving  up  to  1.000 
Mcf  per  day  of  Ark-Ok's  gas  to  its 
eastern  Arkansas  service  area  during 


the  winter  months  in  the  event  Ark-Ok'i 
requirements  exceed  its  contract 
demand  with  MRT.  would  not  be 
necessary  since  Ark-Ok's  requirements 
exceed  its  contract  demand  with  MRT, 
would  not  be  necessary  since  Ark-Ok 
would  no  longer  be  sales  customer  of 
MRT. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.  S4-14W2  Filed  6-4-84,  8:45  amj 
MtXINQ  COOE  mr-oi-M 


[Dockst  NO.GP84-36-000] 

Columbia  Gas  Transmission  Corp.  v. 
Exxon  Corp.  et  al.;  Complaint 

May  31. 1984.  f 

On  May  11. 1984,  Columbia  Gas 
Transmission  Corporation.  1700 
MacCorkle  Avenue.  S.E..  Charleston. 


\    .A 


I      West  Virginia  25314  (Complainant),  filed 
a  complaint  under  Rule  206  (18  CFR 
385.206  (1983))  of  the  Rules  of  Practice 
and  Procedure  of  the  Federal  Energy 
Regulatory  Commission  alleging  that  a 
violation  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).  15  U.S.C.  3301  et  seq. 
(1982).  will  occur  if  take-or-pay 
provisions  of  certain  of  its  natiu-al  gas 
purchase  contracts  are  permitted  to  be 
enforced  by  the  producer/sellers  under 
such  contracts.  Respondents  named  in 
the  complaint  are  Exxon  Corporation, 
Koch  Industries,  Inc.,  Mesa  Petroleum 
Company,  Mobil  Oil  Exploration  & 
Producing  Southeast,  Inc.,  and  Monsanto 
Oil  Company  (Respondents). 

Complainant  states  that  it  purchases 
natural  gas  from  each  Respondent  under 
one  or  more  contracts  and  that  at  least  a 
part  of  the  gas  so  purchased  is  subject  to 
the  maximum  lawful  prices  prescribed 
by  Title  I  of  the  NGPA.  In  addition. 
Complainant  states  that  some  of  the 
purchases  are  price  deregulated  by 
operation  of  NGPA  sections  107  and  121. 
Complainant  further  states  that  its 
contracts  with  Respondents  contain 
take-or-pay  clauses  that  generally 
require  Complainant  to  take,  or  pay  for 
at  the  applicable  maximum  lawful  price 
(or  the  contract  price  for  deregulated 
gas)  if  available  but  not  taken,  certain 
quantities  of  gas  each  contract  year, 
normally  expressed  as  a  percentage — 
typically  90  percent — of  total 
deliverability.  Under  these  contracts, 
Complainant  asserts,  it  has  a  right  to 
recoup  the  volumes  paid  for  by  taking 
gas  in  excess  of  the  take-or-pay 
quantities  over  a  period  of  five  years.  At 
the  time  it  takes  such  volumes. 
Complainant  states  that  it  must  pay  the 
difference  between  the  then-existing 
price  and  the  original  price. 

Complainant  states  that  for  various 
reasons  it  has  been  forced  to  reduce  its 
purchases  below  the  take-or-pay  levels 
under  these  contracts  and  that  its 
program  of  reduced  takes  will  continue 
through  1984.  As  a  result.  Complainant 
further  asserts,  court  proceedings  have 
been  brought  by  each  of  the 
Respondents  alleging  breach  of  contract 
and  seeking  to  compel  Complainant  to 
abide  by  its  contracts. 

Complninant  argues  that  payments  for 
gas  which  is  not  recoupable  for  various 
reasons  result  in  unlawful  payments  in 
excess  of  the  NPGA  maximum  lawful 
prices.  Complainant  further  argues  that 
the  time  value  of  the  pre-payments 
constitutes  a  bonus  to  the  sellers  that  is 
a  windfall  in  the  nature  of  an  interest- 
fi-ee  loan  over  and  above  the  applicable 
NGPA  maximum  lawful  price. 
With  respect  to  the  issue  of 
jurisdiction.  Complainant  states  that  the 


Commission  has  primary  jurisdiction 
over  these  matters,  and  that  it  should 
exercise  its  jurisdiction  over  this 
complaint  and  immediately  request  any 
court  in  which  proceedings  have  been 
brought  by  Respondents  to  stay  further 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
or  21^  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  29, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  ai-lMH  FUm)  a-«-M;  8:46  ua\ 
MUJNQ  COM  t717-01-« 


lOockct  No.  CP74-314-009.  Docket  No. 
CI77-526-002,  Dockst  No.  CW3-356-002, 
Dock«t  No.  CI84-49-001.  DocfcM  No.  CIS4- 
S1-O01] 

El  Paso  Natural  Qas  Co.;  Offer  of 
Settlement,  Appllcationa  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Requests  for  Authority 
To  Abandon  Service  and  Facilities 

May  30. 1984. 

In  the  matter  of  El  Paso  Natural  Gas 
Company,  Sun  Exploration  and 
Production  Company,  et  al..  El  Paso 
Natural  Gas  Company,  Tenneco  Oil 
Company,  Conoco  Inc. 

Take  notice  that  pursuant  to  Rule  602 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.602,  on  May 
18, 1984,  El  Paso  Natural  Gas  Company 
("El  Paso"),  Tenneco  Oil  Company 
('Termecc  Oil")  and  Conoco  Inc. 
("Conoco"]  filed  an  Offer  of  Settlement 
in  the  above  referenced  proceedings 
that  would  resolve  all  in  dispute 
between  those  parties  in  the  above- 
referenced  dockets.  The  Offer  of 
Settlement  involves  general  lease 
agreements  ("GLA's")  covering 
properties  in  the  San  Juan  Basin  of  New 
Mexico  to  which  El  Paso  and  Tenneco 
Oil  and  Conoco  are  parties. 
Incorporated  in  the  Settlement 
Agreement  and  included  in  addition  to 
the  Offer  of  Settlement  are  applications 
for  certificates  of  public  convenience 
and  necessity  and  requests  for  authority 
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to  abandon  service  and  facilities,  to  the 
extent  necessary  to  effectuate  the 
settlement  proposal,  all  as  more  fully 
described  in  the  Offer  of  Settlement, 
applications  and  requests  on  file  herein. 

The  Offer  of  Settlement  submitted  by 
the  parties  provides  for  the  transfer  of 
all  lease  rights  under  the  subject  GLA's 
iroxa  El  Paso  to  Tenneco  Oil  and  Conoco 
to  be  effective  on  the  effective  date  of 
the  certificates  and  approvals  requested 
as  part  of  the  Offer  of  Settlement.  In 
order  to  effectuate  the  transfer  of  lease 
rights  that  are  subject  to  FERC 
jurisdiction.  El  Paso  requests  any  and  all 
requisite  approvals  to  effect  that 
transfer,  and  terminate  operations,  as 
specified  in  the  Offer  of  Settlement. 

The  Offer  of  Settlement  includes 
contracts  for  sales  of  gas  from  the  GLA 
properties  by  Tenneco  Oil  to  El  Paso 
and  Conoco  to  El  Paso  that  are  the 
subject  of  the  applications  for 
certificates  of  public  convenience  and 
necessity  submitted  in  Docket  Nos. 
CI84-49  and  CI84-51,  respectively.  The 
contracts  provide,  in  terms  more 
specifically  detailed  in  the  submittals 
incorporated  within  the  Offer  of 
Settlement  for  sales  of  gas  to  El  Paso  at 
the  applicable  maximum  scheduled 
prices,  with  a  base  price  for  the  gas  not 
qualifying  for  a  higher  maximum  la%vful 
price  of  $2.00  per  MMBtu,  subject  to 
escalations,  for  a  two-year  period. 
Thereafter,  prices  would  be  determined 
under  Section  106(a)  of  the  NGPA. 

The  Offer  of  Settlement  also  provides 
for  the  amendment  of  all  contracts  for 
the  sale  of  gas  in  the  San  Juan  Basin  in 
New  Mexico  and  Colorado  by  and 
between  EI  Paso  and  Tenneco  Oil  and  El 
Paso  and  Conoco  in  order  to  allow 
Tenneco  Oil  and  Conoco  to  process  all 
gas  sold  thereunder.  Applications  for 
any  necessary  amendments  to  existing 
section  7(c)  certificates  and  rate 
schedules  are  filed  as  a  part  of  the  Offer 
of  Settlement. 

The  Offer  of  Settlement  further 
provides  for  the  construction  of  a  new 
cryogenic  plant  to  be  built,  owned  and 
operated  by  Tenneco  Oil  and  Conoco.  El 
Paso  has  applied  for  authority  to  cease 
certain  compression  and  gas  processing 
operations  at  its  Blanco  gas  processing 
plant  in  the  San  Juan  Basin  upon  the 
completion  of  the  cryogenic  facility  and 
for  authority  under  section  7(c)  of  the 
Natural  Gas  Act  to  construct  and 
operate  any  facilities  necessary  to 
interconnect  with  the  new  cryogenic 
extraction  plant. 

Also  included  within  the  Offer  of 
Settlement  are  applications  by  El  Paso 
for  permission,  consistent  with  the  terms 
of  gas  transportation  agreements  that 
are  appendices  to  the  Settlement,  to 


transport  reserved  or  released  gas  for 
Tenneco  Oil  and  Conoco. 

Any  party  to  the  above-referenced 
proceedings  desiring  to  file  comments 
with  respect  to  the  Offer  of  Settlement 
should,  on  or  before  June  18, 1984,  file 
such  comments  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  18  CFR  385.602(f)(2). 
Any  reply  comments  are  due  to  be  filed 
on  or  before  July  3, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  any  of 
the  applications  herein  should,  on  or 
before  June  18, 1984,  file  with  the 
Federal  Energy  Regulatory  Commission 
petitions  to  intervene  or  protests  in 
accordance  with  18  CFR  385.214  or 
385.211.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  ih 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings 
herein.  Persons  wishing  to  become 
parties  to  the  proceeding  involving  the 
referenced  applications  and  requests  or 
to  participate  as  a  party  in  any  hearing 
thereon  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kennetli  F.  Plumb, 
Secretary. 

(FR  Doc  M-14H4  Filed  S-t-M:  8:45  am] 
■NXMS  OOOC  «717-ei-ll 


(Docket  Na  EI»4-4S6  0001 
Florida  Power  ft  Light  Co.;  HIing 

May  31. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  23, 1984, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
"Amendment  Number  One  to  Contract 
for  Interchange  Service  Between  FPL 
and  City  of  Gainesville,  Florida 
(Gainesville)." 

FPL  states  that  under  the  Amendment 
FPL  and  Gainesville  utilize  the 
provisions  of  the  existing  Contract  for 
Interchange  Service  between  FPL  and 
Gainesville  for  the  parties  to  establish 
additional  service  schedules.  FPL  states 
that  Service  Schedule  X  provides  the 
parties  with  the  necessary  vehicle  to 
better  maximize  the  overall  economy  of 
power  production  in  the  State  of  Florida. 

FPL  respectively  requests  that  the 
proposed  Amendment  be  made  effective 
no  later  than  60  days  from  the  date  of 
filing.  FPL  requests  waiver  of  the 
Commission's  notice  requirements. 


. 
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According  to  FPL  copies  of  this  filii^ 
were  served  upon  the  City  of 
Gainesville,  Florida. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fdr  public  inspection. 
Kenneth  F.  Ptarab, 
Secretary. 

in?  Doc  84-14905  Filed  »-4-«4;  a-4S  amj 
BILUNQ  CODE  STIT-OI-li 


(Docket  No.  ER«4-457-000] 
Florida  Power  &  Light  Co.;  Filing 

May  31, 1984.  ^ 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  23. 1984, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
"Amendment  Number  One  to  Contract 
for  Interchange  Service  Between  FPL 
and  City  of  Kissimmee.  Florida." 

FPL  states  that  under  the  Amendment 
FPL  and  City  of  Kissimmee.  Florida 
utilize  the  provisions  of  the  existing 
Contract  for  Interchange  Service 
between  FPL  and  City  of  Kissimmee, 
Florida  for  the  parties  to  establish 
additional  service  schedules.  FPL  further 
states  that  Service  Schedule  X  provides 
the  parties  with  the  necessary  vehicle  to 
better  maximize  the  overall  economy  of 
power  production  in  the  State  of  Florida. 

FPL  respectfully  requests  that  the 
proposed  Amendment  be  made  effective 
no  later  than  60  days  from  the  date  of 
filing.  FPL  requests  waiver  of  the 
Commission's  notice  requirements. 

According  to  FPL  a  copy  of  this  filing 
was  served  upon  the  City  of  Kissimmee. 
Florida. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20428.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 


sfaoald  be  filed  on  or  before  June  14, 
1984.  Protests  will  be  considered  by  the 
Cwnmission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Keonedi  F.  Phimb, 

Secretary. 

(FR  DOC  84-14996  Filed  8-4-««:  ft4S  ami 
BILUNQ  CODE  (TU-OI-M 


[Docket  No.  ER84-451-000]  | 

Green  Mountain  Power  Corp^  FlUng 

May  31, 1964.  I 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  18, 1984, 
Green  Mountain  Power  Corporation 
(Green  Mountain)  tendered  for  filing  as 
a  rate  schedule  an  executed  agreement 
dated  as  of  June  19.  1982,  between  Green 
Mountain  and  Central  Maine  Power 
Company  (Central  Maine).  Grerai 
Mountain  states  that  the  proposed  rate 
schedule  provides  for  the  sale  of 
interruptible  energy  by  Green  Mountain 
to  Central  Maine. 

Green  Mountain  requests  an  effective 
date  of  June  19, 1982,  and  therefore 
requests  wiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Central  Maine  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  ^ard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  IXXi  B4-MN7  Piled  8-4-M:  8:45  «n) 
HUJNa  COW  t717-01-M 


[Docket  No.  CP84-410-000] 

Gulf  Soutt)  Hpeflne  Co.;  Application 

May  31. 19M. 

Take  notice  that  on  May  14. 1984,  Gulf 
South  Pipeline  Company  (Gulf  South). 
600  Travis.  Houston.  Texas  77002.  filed 
in  Docket  No.  CP84-410-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  \  284.222  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorizatiori  to 
transport,  sell  or  assign  natural  gas  in 
interstate  commerce  as  if  Gulf  South 
were  an  intrastate  pipeline  as  defined 
subject  to  the  Commission's  jurisdiction 
under  the  Natural  Gas  Act  in  Subparts 
C.  D  and  E  of  Part  284  of  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  in  the  application  which  is 
cm  file  with  the  Commission  and  open  to 
public  inspection. 

Gulf  South  states  that  it  received 
during  the  seven-month  period  ending 
March  1984  11.580.270  Mcf  of  natural  gas 
from  all  sources,  all  of  which  was 
received  within  Louisiana  or  at  the  state 
boundary,  and  was  exempt  from  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  by  reason  of  Section 
1(c)  thereof. 

Gulf  South  further  states  that  the 
Commissioner  of  Conservation  of  the 
State  of  Louisiana  has  jurisdiction  over 
Gulf  South's  rates  and  tariffs. 

Gulf  South  avers  that  it  would  comply 
writh  the  conditions  set  forth  in 
§  284.222(e)  of  the  Commission's 
Regulations. 

Gulf  South  has  elected  to  submit  a 
separate  application  for  approval  of 
rates  pursuant  to  Section  284.123(b)(2) 
for  each  transaction  in  which  it  would 
engage  under  its  blanket  certificate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intevene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Gulf  South  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S4-149Be  Filed  •-4-a*;  •:45  am] 
BILUNO  CODE  (717-01-H 


[Docket  No.  ER84-452-000] 

Kansas  Power  and  Light  C04  Filing 

May  31, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  21, 1984, 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  123. 

KPL  states  the  Schedule  H— 
Participation  Power  Service  provides  for 
the  purchase  of  Participation  Power  by 
Midwest  Energy,  Inc.  for  the  period  June 
1, 1984  through  September  30, 1984. 

Copies  of  this  filing  were  served  upon 
the  Kansas  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants,  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc  M-1480a  Piled  S-i-M;  8:46  eiBl 

BHJJNQ  COW  srir-ovii 

IDocket  No.  CP84-10»-0011 

Mid  Louisiana  Gas  Coa  Amendment  to 
Application 

May  31, 1984. 

Take  notice  that  on  May  4, 1984,  Mid 
Louisiana  Gas  Company  (Applicant], 
300  Poydras  Street,  New  Orleans, 
Louisiana  70130,  filed  in  Docket  No. 
CP84-106-001  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  an  amendment  to 
its  application  filed  November  30, 1983, 
in  Docket  No.  CP84-106-000  so  as  to 
request  authorization  for  the 
transportation  of  natural  gas  for 
Georgia-Pacific  Corporation  (Georgia- 
Pacific)  on  a  phased  basis,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  asserted  that  on  October  18, 1983, 
Applicant  entered  into  an  interim 
transportation  arrangement  with 
Georgia-Pacific  and  that  on  October  27, 
1983,  Applicant  initiated  transportation 
service  for  a  period  of  120  days  under 
the  agreement  and  in  accordance  with 
§  157.209(e)(1)  of  the  Commission's 
Regulations.  Applicant  submits  that  the 
agreement  provides  for  the 
transportation  of  natural  gas  purchased 
by  Georgia-Pacific  from  Exchange  Oil  & 
Gas  Corporation  (Exchange),  a  producer 
affiliate  of  Georgia-Pacific,  or  from 
Louisiana  Intrastate  Gas  Corporation 
(UG).» 

Applicant  states  that  its  maximum 
daily  delivery  obligation  under  the 
agreement  is  7.500  Mcf  and  that 
Applicant  would  transport  additional 
volumes  on  a  best-efforts  basis.  It  is 
asserted  that  the  transportation  path  is 
from  Georgia-Pacific's  purchase  point 
from  Exchange  in  the  Ridge  field, 
Lafayette  Parish,  Louisiana,  to  a  paper 
mill  owned  and  operated  by  Georgia- 
Pacific  approximately  one  mile  from 
Applicant's  pipeline  system  at  Port 
Hudson,  East  Baton  Rouge  Parish, 
Louisiana.  It  is  further  asserted  that  gas 
consumption  at  the  mill  is  for  the 
following  end  uses:  process  47  percent, 
boiler  fuel  51  percent,  and  space  heating 
2  percent  and  that  the  transportation 


'  Applicant  statet  that  while  the  agreement 
providea  for  the  transportation  of  volumei  which 
may  be  purchased  by  Georgia-Pacific  from  UG,  no 
gas  purchase  contract  yet  exists  or  is  now 
contemplated  for  such  purchases.  Therefor*,  all 
current  transportation  volumes  are  purchased  from 
Exchange,  Applicant  explains. 


volumes  would  be  consumed  in  the 
same  end-uses  and  in  the  same  celative 
percentages. 

Applicant  states  that  it  has  arranged 
for  LIG  to  transport  Georgia-Pacific's 
gas  from  the  Ridge  field  to  LIG'a  points 
of  interconnection  with  Applicant  It  is 
stated  that  the  rate  for  the  UG 
transportation  is  20.00  cents  per  million 
Btu  and  that  the  rate  to  be  charged  for 
the  transportation  through  Applicant's 
system  is  currently  16.58  cents  per  Mcf 
piuvuant  to  Applicant's  Rate  Schedule 
T-1. 

Applicant  explains  that  it  has 
constructed  and  put  in  service  the 
transportation  lateral  facilities 
necessary  to  connect  Applicant's 
existing  pipeline  system  at  Port  Hudson 
to  the  Georgia-Pacific  paper  mill  These 
facilities,  it  is  stated,  consist  of  491  feet 
of  &-inch  pipe  connected  to  4,915  feet  of 
10-inch  pipe  connected  to  a  meter 
setting. 

Applicant  proposes  in  this  amendment 
to  perform  the  transportati^  service  for 
Georgia-Pacific  in  the  following  manner 

A.  Until  lune  22, 1984,  Applicant 
would  transport  natural  gas,  not  to 
exceed  1,000  Mcf  per  day,  averaged  on  a 
monthly  basis  for  the  purpose  of  meeting 
short-term  surges  in  plant  demand 
which  existing  United  Gas  Pipe  Line 
Company  (United)  facilities  are  unable 
to  supply. 

B.  From  Jime  22. 1984,  through 
December  31, 1984,  Applicant  would 
transport  1,000  Mcf  of  gas  per  day, 
averaged  on  a  monthly  basis,  in  addition 
to  the  surge  volumes  described  in 
paragraph  A  above  the  total  of  the  two 
not  to  exceed  1,500  Mcf  of  gas  per  day 
averaged  on  a  monthly  basis. 

C.  The  volumetric  limitations  on 
Applicant's  performance  of  the 
agreement  and  which  are  set  forth  in 
paragraphs  A  and  B  above  shall  not 
apply  in  the  event  that  (1)  United  is 
incapable  of  serving  the  plant's 
requirements  exceeding  said  limitations 
and  (2)  United  notifies  ^plicant  of  that 
fact  in  writing.  In  such  event.  Applicant 
would  be  authorized  to  serve  the  plant 
with  sufficient  volumes  and  for  a 
sufficient  period  of  time  as  specified  in 
United's  notice  to  Applicant  to  meet 
said  shortfall  in  United's  service  to  the 
plant. 

D.  After  January  1, 1985,  there  would 
be  no  volume  limitation  on  Applicant's 
transportation  service  to  the  plant 
except  as  contained  in  the  agreement 
and  in  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  21. 
1984,  file  with  the  Federal  Energy 
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Regulatory  Commission,  Waahington. 
D.C  20426,  a  motion  to  intervene  or  ■ 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conmiission  will  be  considered  by  it  in 
determining  the  appropirate  actioa  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  i*s9hing  to  became  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  bearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kxinetli  F.  Plumb, 
Secretary. 

(FKOocSt-UOOOFUwl 
BIUJNO  OOOC  •MT'^l-li 


rOocfcet  No.  CP84-2S4-001] 


Md  Louisiana  Gas  Co^ 
Application 


Amendment  to 


May  31, 1964. 

Take  notice  that  on  May  4. 1984,  Mid 
Louisiana  Gas  Company  (Applicant). 
300  Poydras  Street  New  Orieans. 
Louisiana  7013a  filed  in  Docket  No. 
0^84-254-001  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  an  amendment  to 
Its  application  filed  Fehwuary  23  1984  in 
Docket  No.  CP84-254-000  so  as  to 
request  authorizaUon  for  a  gradual 
phasing-in  of  the  operation  of  facilities 
constructed  to  serve  Georgia-Pacific 
Corporation  (Georgia-Pacific)  at  its  Port 
Hudson.  Louisiana,  plant,  all  as  more 
fully  set  forth  in  the  amendment  which 
IS  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  asserted  that  on  October  18. 1983 
Applicant  entered  into  an  interim 
transportation  arrangement  with 
Georgia-Pacific  and  that  on  October  27 
1983.  Applicant  initiated  transportation 
service  for  a  period  of  120  days  under 
agreement  and  in  accordance  with 
8  157.209(e)(1)  of  the  Commission's 
Regulations.  Applicant  submits  that  the 
agreement  provides  for  the 
transportation  of  natural  gas  purchased 
by  Georgia-Pacific  fi-om  Exchange  Oil  ft 
Gas  Corporation,  a  producer  affiliate  of 
Georgia-Pacific  or  from  Louisiana 
Intrastate  Gas  Corporation  (UG)' 

■  Appliouit  sute*  thai  while  the  agrenneDt 
provide,  for  the  transportaHon  oi  volamei  which 
may  be  purchaaed  by  Georgia-Pacific  from  UC.  i» 
gai  purchaae  contract  yet  exiaU  or  ii  now 
contemplated  for  .uch  purchaaea.  Therefore.  aU 

EI«  A  T'"""  ''"l"^*  •"  pufchawd  from 
Kxchange.  Apphcajii  explahia. 


Apphcant  states  that  its  maximum 
daily  delivery  obligation  under  the 
agreement  is  7.500  Mcf  and  that 
Applicant  would  transport  additional 
volumes  on  a  best-efforts  basis.  It  is 
asserted  that  the  transportation  path  is 
from  Georgia-Pacific's  purchase  point 
from  Exchange  in  the  Ridge  field. 
Lafayette  Parish.  Louisiana,  to  a  paper 
mill  owned  and  operated  by  Georgia- 
Pacific  approximately  one  mile  from 
Applicant's  pipeline  system  at  Port 
Hudson.  East  Baton  Rouge  Parish. 
Louisiana.  It  is  further  asserted  that  gas 
consumption  at  the  mill  is  for  the 
following  end  uses:  process  use  47 
percent  boiler  fuel  51  percent,  and 
apace  heating  2  percent  and  that  the 
fransportation  volumes  would  be 
consumed  in  the  same  end-uses  and  in 
the  relative  percentages. 

Apphcant  states  that  it  has  arranged 
for  UG  to  b-ansport  Georgia-Pacific's 
gas  from  the  Ridge  field  to  UG's  points 
of  interconnection  with  Applicant.  It  is 
stated  that  the  rate  for  the  UG 
fransportation  is  20.00  cents  per  million 
Btu  and  that  the  rate  to  be  charged  for 
the  b^nsportation  through  Applicant's 
system  is  currently  16.58  cents  per  Mcf 
pursuant  to  Applicant's  Rate  Schedule 

Apphcant  explains  tfiat  it  has       I 
constructed  and  put  in  service  the 
fransportation  lateral  facilities 
necessary  to  connect  Applicant's 
existing  pipeline  system  at  Port  Hudson 
to  the  Georgia-Pacific  paper  mill.  These 
faalities.  it  is  stated,  consist  of  491  feet 
of  8-mch  pipe  connected  to  4.915  feet  of 
10-inch  pipe  connected  to  a  meter 
setting. 

It  is  stated  that  on  January  23. 1984. 
United  Gas  Pipe  Une  Company  (United) 
filed  a  motion  to  intervene  and  protest 
m  Docket  No.  CP84-106-000  wherein 
Applicant  filed  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  to  ti'ansport  the  subject  gas. 
It  is  further  stated  that  pursuant  to 
Section  157.205(f)  of  the  Commission's 
Regulations  the  presence  of  United's 
protest  renders  continuation  of  the 
subjet  ti-ansportation  service  beyond  the 
mitial  120Klay  period  unauthorized 
under  Applicant's  blanket  certificate 
and  required  cessation  of  the  service  on 
February  23, 1984.  the  120th  day  of 
service.  It  is  fiirther  asserted  that  the 
presence  of  United's  protest  also 
requires  freatment  of  the  Request  For 
Authorization  as  an  application  for  prior 
approval  to  resume  the  service  under 
Section  7  of  the  Natiiral  Gas  Act. 

Applicant  states  that  upon  review  of 
the  Commissions  "Order  Granting  and 
Denying  Applicantions  For  Rehearing  of 
Order  Nos.  319  and  234-B"  (Order  No 


319-A)  issued  November  3, 1983, 
Applicant  determined  that  "prospective 
case  by  case  certificate  authority  for 
operation"  of  the  fransportation  lateral 
facilities  may  be  required.  Accordingly. 
Apjrficant  states  that  it  made  the  filing 
in  Docket  No.  CP84-254-000  in 
fiilfiUment  of  the  intent  of  Order  No 
319-A. 

It  is  submitted  that  on  May  4. 1984. 
Applicant  filed  in  Docket  No.  CP84-106- 
001  an  amended  request  for  authority  to 
perform  the  subject  ti-ansportation 
arrangement  as  folkjws: 

A.  Until  June  22, 1984.  Applicant 
would  transport  natural  gas.  not  to 
exceed  1,000  Mcf  per  day,  averaged  on  a 
monthly  basis  for  the  purpose  of  meeting 
short-term  surges  in  plant  demand 
which  existing  United  facihties  are 
unable  to  supply. 

B.  From  Jane  22. 1984,  through 
December  31, 1984.  Applicant  would 
transport  1,000  Mcf  of  gas  per  day. 
averaged  on  a  monthly  basis,  in  addition 
to  the  surge  volumes  described  in 
paragraph  A  above  the  total  of  the  two 
not  to  exceed  1,500  Mcf  of  gas  per  day 
averaged  on  a  monthly  basis. 

C.  The  volumebic  hmitations  on 
Applicant's  performance  of  the 
agreement  and  which  are  set  forth  in 
paragraphs  A  and  B  above  shall  not 
apply  in  the  event  that:  (1)  United  is 
incapable  of  serving  the  plant 
requirements  exceeding  said  limitations 
and;  (2)  United  notifies  Applicant  of  that 
fact  in  writing.  In  such  event.  Applicant 
would  be  authorized  to  serve  the  plant 
with  sufficient  volumes  and  for  a 
sufficient  period  of  time  as  specified  in 
United's  notice  to  Applicant  to  meet 
said  shortfall  in  United's  service  to  the 
plant 

D.  After  January  1, 1985,  there  would 
be  no  volume  limitation  on  Applicant's 
transportation  service  to  the  plant 
except  as  contained  in  the  agreement 
and  in  apphcable  rules,  regulations,  and 
orders  of  the  Federal  Energy  Regulatory 
Commission. 

Applicant  requests  authority  herein  to 
continue  operation  of  the  subject 
facilities  inasmuch  as  would  be 
necessary  to  implement  the 
authorization  now  sought  in  Docket  No 
CPM-lOR-OOl. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  21^ 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a' 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
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157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary.       | 

(FR  Doc.  84-75001  hied  6-t-M:  8:45  unl 
MLUNO  CODE  6717-01-M 


[Docket  No.  CPS4-325-001] 

Natural  Gas  Pipeline  Co.  of  America; 
Amendment 

May  31. 1984. 

Take  notice  that  on  May  16, 1984, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street,  P.O.  Box  1208.  Lombard.  Illinois 
60148,  filed  in  Docket  No.  CP84-325-001 
an  amendment  to  its  pending  application 
filed  by  March  29, 1984.  in  Docket  No. 
CP84-325-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  Such  amended 
application  seeks  authorization  to 
construct  and  operate  certain  facilities 
and  provide  certain  transportation 
service  as  an  alternative  to  the  proposed 
United  States  Route,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  to  construct  and 
•perate — 

(a)  Approximately  146  miles  of  42-inch 
pipe  line  to  be  located  from  the  terminus 
of  Northern  Border  Pipeline  Company's 
system  near  Ventiira,  Iowa,  through 
Hancock,  Cerro  Gordo,  Franklin, 
Hardin,  Grundy,  Marshall,  Tama. 
Poweshiek,  Iowa,  and  Keokuk  Counties, 
Iowa,  to  Applicant's  Amarillo  Line. 
Proposed  capacity  for  this  segment  is 
871,800  Mcf  of  gas  per  day. 

(b)  Approximately  52.5  miles  of  36- 
inch  pipeline  looping  of  Applicant's 
Oklahoma  Extension  in  Beckham, 
Washita,  and  Kiowa  Counties, 
Oklahoma;  approximately  87.5  miles  of 
42-inch  pipeline  looping  of  Applicant's 
Oklahoma  Extension  in  Kiowa,  Caddo, 
Grady,  Stephens,  and  Carter  Counties, 
Oklahoma;  approximately  22.0  miles  of 
24-inch  pipeline  looping  of  Applicant's 
Minneola-Mountain  View  line  in 
Washita  and  Kiowa  Counties, 
Oklahoma;  and  8,000  horse-power 
additional  compression  and  certain 
modifications  of  existing  units  at 


Applicant's  Compressor  Station  No.  156 
in  Kiowa  County.  Oklahoma. 

(c)  Approximately  235  miles  of  42-inch 
pipeline  to  be  located  in  Carter  and 
Love  Counties,  Oklahoma  and  Cooke, 
Grayson,  Fannin,  Hunt,  Delta,  Hopkins, 
Franklin.  Titus,  Morris,  and  Cass 
Counties,  Texas;  and  related 
compression  (totaling  46,000 
horsepower)  at  new  compressor  stations 
to  be  located  in  Carter  County, 
Oklahoma,  and  Grayson  and  Hopkins 
Counties,  Texas,  connecting  Applicant's 
Amarillo  and  Gulf  lines.  Proposed 
capacity  for  this  segment  is  1,070,540 
Mcf  of  gas  per  day. 

(d)  Certain  minor  facilities  consisting 
of  taps  and  meters  to  be  located  on 
Applicant's  Gulf  Coast  system  in 
Jefferson  and  San  Jacinto  Counties, 
Texas,  and  Cameron  Parish,  Louisiana, 
as  well  as  certain  piping  modifications 
(to  permit  reversal  of  gas  flow)  at 
compressor  stations  on  Applicant's 
system  in  Ford  County,  Kansas,  Kiowa, 
Dewey,  and  Woodward  Counties, 
Oklahoma,  Hutchinson,  Gray,  Harrison, 
Angelina,  Montgomery,  and  Liberty 
Counties,  Texas,  and  Cameron  Parish, 
Louisiana. 

Applicant  states  that  the  facilities 
described  in  (c)  above  are  in  lieu  of 
Applicant's  specific  proposal  of  March 
29, 1984,  and  would  continue  to  be 
known  as  the  Texas  Crossover,  and  that 
all  the  facilities  above  are  to  be  known 
as  the  MIDCONtinental  Transportation 
System. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  pipeline  and 
compressor  facilities  (including  $3.6 
million  in  nonjurisdictional  facilities)  is 
$529.8  million,  which  cost  would  initially 
be  financed  with  funds  on  hand, 
borrowings  under  Applicant's  revolving 
credit  arrangements  or  short-term 
financing. 

Applicant  proposes  to  transport  the 
following  volumes  on  behalf  of  the 
following  shippers: 


Shjppw 


T«nnM«M  Gaa  Plpalln*  Compwiy.  •  OMiion  cH 

Tcnosoo  hic -«.«..-..«,«..„„„„„...,»_«...„„. 

Boundvy  Gaa  me 


Tranacontin«n«al  Qaa  Pip*  Una  Coip.„ 

Texas  Easiam  Tranamiaiton  Corp 

Algonquin  Gat  TranamMaian  Company 

-    .  ToW 


Mcf/ 
1,000  n» 
P«day 


51.400 
270300 
148.100 

80.000 


871.600 


In  addition,  AppUcant  claims  it 
requires  200,000  Mcf  per  day  of  capacity 
in  the  Texas  Crossover  for  its  own  use 
for  the  reasons  originally  stated  in  the 
application  in  Docket  No.  CP84-325-000. 

Such  system  (and  the  transportation 
service  performed  theregby]  is  said  by 
Applicant  to  be  competitive  with,  and 


alternative  to  the  proposed  "United 
States  Route"  which  has  been  described 
in  the  applications  of  Ohio  Interstate 
Pipeline  Company,  Docket  No.  CP84- 
318-000,  March  26, 1984.  ANR  Pipeline 
Company,  Docket  No.  CP84-363-000, 
April  24, 1984,  and  Northern  Border 
Pipeline  Company,  Docket  No.  CP84- 
407-000,  May  11, 1984.  Applicant 
maintains  that  its  proposal  would  be 
less  costly  and  would  make  better  use  of 
existing  pipeline  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  21, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kennedi  F.  Phimb. 
Secretary. 

(FR  Doc.  84-lSaOZ  Piled  8-4-84;  8:46  ami 


[Docket  No.  CP84-397-000] 

Nature  Gas  Pipeline  Co.  of  America; 
Application 

May  31. 1984. 

Take  notice  that  on  May  8, 1964, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street,  Lombard,  Illinois  60148,  filed  in 
Docket  No.  CP84-397-000  an  application 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  a  daily  quantity  of 
natural  gas  up  to  15  billion  Btiu  the 
demand  quantity,  for  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  from  High 
Island  Block  A-416  to  High  Island  Block 
A-270,  offshore  Texas,  at  a  charge  equal 
to  $3.80  times  the  demand  quantity  plus 
a  charge  of  12.5  cents  for  each  million 
Btu  of  overrun  gas  accepted  by 
Applicant  for  transportation  on  behalf  of 
Tennessee,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  an 
agreement  between  Applicant  and 
Tennessee  dated  January  20, 1984, 
Tennessee  would  deliver  up  to  15  billion 
Btu  of  natural  gas  per  day  to  Applicant 
at  an  existing  subsea  tap  located  in  High 
Island  Block  A-416,  offshore  Texas. 
Appliccuit  proposes  to  transport  and 
redeliver  thermally  equivalent  volumes 
of  gas,  less  fuel  gas,  to  Tennessee  at  an 
existing  interconnection  between  the 
facilities  of  Applicant  and  of  High  Island 
Offshore  System  located  in  High  Island 
Block  A-270,  offshore  Texas. 

It  is  explained  that  the  proposed 
service  would  continue  for  a  term  of  five 
years  from  the  date  of  the  first  delivery 
under  the  certiflcate  herein  requested 
and  year-to-year  thereafter  unless 
cancelled  by  either  party  upon  180  days 
advance  written  notice. 

Applicant  states  that  the  proposed 
rates  for  the  subject  transportation 
service  are  based  on  applicant's 
currently  effective  offshore 
tramsmission  charge,  approved  by  the 
Commission  in  Docket  No.  RP83-^. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21. 
1984.  file  with  the  Federal  Energy 
Regidatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
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required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumlt, 
Secretary.  | 

|FR  Doc.  S4-)Sa03  Filed  e-4-M:  8:45  am)  I 
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[Docket  No.  ER64-4SS-000]  | 

New  York  State  Electric  &  Gas  Corp.; 
Filing 

May  31. 19B4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  22, 1984,  New 
York  State  Electric  &  Gas  Corporation 
(NYSEG)  tendered  for  filing  Supplement 
No.  1  to  its  Agreement  with 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  designated  Rate 
Schedule  FERC  No.  87.  The  proposed 
changes  would  increase  revenues  by 
$12,876  based  on  the  twelve  month 
period  ending  April  30, 1984. 

NYSEG  states  that  this  rate  filing, 
Supplement  No.  1.  is  made  pursuant  to 
Section  1(d)  and  Section  1(0  of  Article 
III  of  the  August  23, 1983  Facilities 
Agreement— Rate  Schedule  FERC  No. 
87.  The  annual  charges  for  routine 
operation  and  maintenance  and  general 
expenses,  as  well  as  revenue  and 
property  taxes  are  revised  based  on 
data  taken  from  NYSEG's  Annual 
Report  to  the  Federal  Energy  Regulatory 
Commission  (FERC  Form  1)  for  the 
twelve  months  ended  December  31. 
1983.  In  addition,  Con  Edison's  pro  rata 
share  of  the  total  annual  carrying 
charges  associated  with  the  firm  supply 
system  is  calculated  based  on  the  rate  of 
Con  Edison's  one  hour  demand  at 
Mohansic  plus  estimated  NYSEG  and 
Con  Edison  one  hour  peak  input  of 
Wood  Street.  Finally,  the  levelized 
annual  carrying  charges  included  in  the 
calculation  have  been  revised  to  reflect 
a  16.20  percent  return  on  equity  which 
was  approved  by  the  New  York  State 
Public  Service  Commission's  Opinion 
84-11  in  Case  28550  and  effective  April 
24.1984. 

NYSEG  requests  an  effective  date  of 
April  24. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Consolidated  Edison  Company  of  New 
York  and  on  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb. 
Secretary. 

|FR  Doc.  84-19004  Filed  6-4-84:  8:45  amj 
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[Docket  No.  CP70-243-002] 

Panhandle  Eastern  Pipe  Line  Co^ 
Petition  To  Amend 

May  31. 1984. 

Take  notice  that  on  May  7. 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP70- 
243-002  a  petition  to  amend  the  order 
issued  June  19, 1970'.  as  amended,  in 
Docket  No.  CP70-243  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
establish  a  new  delivery  point  for  the 
delivery  of  gas  by  K  N  Energy,  Inc.  (K 
N),  to  Panhandle  pursuant  to  a  gas 
exchange  agreement  between 
Panhandle  and  K  N  dated  March  27, 
1970,  as  amended,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Panhandle  and  K  N 
entered  into  a  March  27, 1970,  gas 
exchange  agreement,  as  amended, 
which  provides  for  Panhandle  to  deliver 
volumes  of  K  N's  gas  supply  from  Texas 
to  K  N  at  a  point  near  Douglas, 
Wyoming,  and  for  K  N  to  cteliver 
volumes  of  Panhandle's  gas  supply  from 
Wyoming  to  Panhandle  at  Panhandle's 
Aledo  plant  in  Oklahoma.  It  is  explained 
that  a  February  7, 1983.  amendment  to 
the  exchange  agreement  provides  for  a 
second  delivery  point  from  K  N  to 
Panhandle  near  Baker,  Oklahoma,  and 
that  a  June  4, 1983.  amendment  to  the 
exchange  agreement  provides  for  a  third 
delivery  point  from  K  N  to  Panhandle  at 
a  point  of  interconnection  between  the 
facilities  of  K  N  and  Panhandle  in  Grant 
County,  Kansas  (hereinafter  referred  to 


'  This  proceeding  wai  commenced  before  the  FPC 
By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  It  was  transferred  to  the  Commission. 


as  the  Grant  County  I  delivery  point). 
Panhandle  states  that  this  exchange 
agreement  is  on  file  with  the 
Commission  as  Rate  Schedule  TSTE-1 
of  Panhandle's  FERC  Gas  Tariff. 
Original  Volume  No.  2. 

Panhandle  proposes  herein  to  add  a 
third  delivery  point  for  deliveries  from  K 
N  at  an  existing  point  of  interconnection 
between  the  facilities  of  Panhandle  and 
K  N  in  Section  1,  Township  27  South, 
Range  36  West,  Grant  Coiuity.  Kansas 
(hereinafter  referred  to  as  the  Grant 
County  II  deliver  point).  Panhandle 
states  that  K  N  has  been  unable  to 
delivery  gas  at  the  Grant  County  I  point 
at  a  thermal  level  sufficient  to  meet 
Panhandle's  requirements  pursuant  to 
its  FERC  Gas  Tariff,  Original  Volume  I. 
It  is  Indicated  that  Panhandle  and  K  N 
have  agreed  to  include  an  additional 
point  of  delivery.  Grant  County  11,  near 
the  Grant  County  I  delivery  point  in 
Kansas  to  enable  K  N  to  combine 
streams  of  natural  gas  when  necessary 
in  order  to  increase  the  weighted 
average  thermal  value  of  the  gas  to  meet 
the  thermal  requirements  of  Panhandle's 
FERC  Gas  Tariff. 

Panhandle  states  that  K  N  owes  it 
approximately  5,019,401  Mcf  of  gas  as  of 
January  31, 1984.  and  that  the 
Commission  had  been  advised  that 
Panhandle  and  K  N  would  try  to 
eliminate  this  imbalance  within  a  year 
of  the  Commission's  authorization  of  the 
Grant  County  I  point  (authorized 
September  6, 1983).  It  is  stated  that  this 
objective  cannot  be  met  under  the 
present  circumstances  but  that  K  N 
estimates  that  it  would  be  able  to 
eliminate  this  imbalance  within 
approximately  18  months  of  the  time  the 
Commission  grants  the  authorization 
requested  in  this  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  21, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
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Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 

Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
KeniMtli  F.  Plumb, 
Secretary. 

(FK  Doc  84-15006  FUad 
■HXMQ  CODE  6717-01-« 


(ST84-702-000,  at  aL] 

Tennessee  Gas  PipeUne  Co^  Self- 
Implementing  Transactions 

May  31. 1984. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  Section  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  $  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  Section  284.123(b)(2),  the 


table  lists  the  proposed  rate  and 
expiration  date  for  the  150-day  period 
for  staff  action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  i  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
(  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  i  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F(157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-uaer 
pursuant  to  fi  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  f  284.221  of  the 
Commission's  Regidations. 

A  "G(LT)"  or  "G[IS]"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 

A  'G(HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 

A  "C/F(157)"  indicates  intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate. 
Similarly,  a  "G/F(157)"  indicates  such 
transportation  performed  by  a  Hinshaw 
Pipeline  or  distributor. 
KemMtfa  F.  Plumb, 
Secretary. 
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[Doaiet  No.  CP84-402-000] 

TennessM  Gas  Pipettna  Col,  a  DMslon 
of  Tennaco  Inc^  Application 

May  31.  ig84 

Take  notice  that  on  May  9. 1984, 
Tennessee  Gas  Pipeline  Company,  a 
DivUioa  of  Tenneco  Inc  (j^pHcantJ. 
P.O.  Box  2511,  Houston,  Texag  77001. 
Tiled  in  Docket  No.  CP84-4O2-O00  an 
application  pursuant  to  section  7(c)  of 
the  Nataral  Gas  Act  for  a  oertifvcate  of 
public  ooavenieoce  and  necessity 
authuii£iii{;  the  transportation  of  natural 


gas  for  Texas  Eastern  Transmission 
Corporation  (TETCO).  as  more  fully  set 
forth  in  the  apphcation  which  is  on  file 
with  the  Commiasion  and  open  to  public 
inspection. 

Applicant  states  that  ptvsaant  to  a 
gas  transmission  agreement  dated 
August  3, 1982,  it  proposes  to  transport 
up  to  20,000  Mcf  of  natural  gas  per  day 
fbr  TETCO  from  a  point  of  receipt  at  the 
subsea  interconnection  in  West 
Cameron,  Block  476  of  TETCO's  West 
Cameron  Block  4B4  line  and  Tennessee's 
30-inch  West  Camenm  block  498  line, 
offshore  Louisiana,  ft  is  stated  that  the 
point  of  delivery  Ibr  such  gas  would  be 
the  iateroonnection  hi  East  Cameron 
Block  227  of  Applicant's  30-inch  line  and 


TETCO's  existing  Cameron  system. 
Applicant  indicates  that  it  is  currently 
transporting  natural  gas  for  TETCO 
pursuant  to  the  provisions  of  §  284.221  of 
the  Commission's  Regulations  and 
Applicant's  Order  No.  60  blanket 
certificate  issued  February  21, 1980  in 
Docket  No.  CP80-132.  It  is  further 
iiidicated  that  Applicant  would  accept 
the  associated  liquid  hydrocarbons 
produced  with  the  aubiect  volumes  and 
would  transport  such  Hquid 
hydrocarbons  for  the  account  of 
TETCO's  producers  to  the  point  of 
delivery. 

Applicant  states  that  TEI'CO  wonkl 
pay  it  a  volume  ciiarge  equal  to  the  sum 
of  4.2B  cents  multiplied  by  the  total 


volume  in  Mcf  of  gas  delivered  to 
Applicant  by  TETCO  during  the  month, 
less  1.2  percent  of  the  volumes  received 
by  Applicant  for  fuel  and  use.  It  is  stated 
that  the  minimum  monthly  bill  would  be 
4.26  cents  multiplied  by  the  number  of 
days  in  said  month  multiplied  by  66% 
percent  of  the  transportation  quantity 
less  volumes,  if  any,  tendered  by 
TETCO  and  not  taken  by  Applicant 
Applicant  also  indicates  that  TETCO 
would  pay  it  a  liquids  transportation 
charge  of  47.82  cents  per  barrel. 

AppUcant  states  that  the  proposed 
transportation  service  would  not  pre- 
empt the  pipeline  capacity  needed  for 
any  existing  firm  service  being  rendered 
by  Apphcant,  nor  would  it  affect 
Applicant's  use  of  its  own  capacity, 
because  the  proposed  service  would  be 
rendered  only  when  its  opereting 
conditions  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  RegulaUons 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  be  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  numb. 
Secretary. 

(FR  Doc  64-14887  Piled  e-4-M:  k4S  un] 
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[Docket  No.  CP84-40e-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  inc.;  Application 

May  31. 1984.   - 

Take  notice  that  on  May  11, 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-406-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport 
natural  gas  for  Transco,  pursuant  to  the 
terms  of  the  gas  transportation 
agreement  (Agreement)  between 
Applicant  and  Transco  dated  December 
6, 1982.  Applicant  states  that  it  is 
currently  transporting  natural  gas  for 
Transco  pursuant  to  the  provisions  of 
Section  284.221  of  the  Commission's 
Regulations  and  Applicant's  Order  No. 
60  blanket  certificate  issued  February 
21, 1980.  in  Docket  No.  CP80-132. 
Applicant  further  states  that  it  has  filed 
reports  of  this  transaction  in  Docket  No. 
ST83-296-000. 

Applicant  avers  that  pursuant  to  the 
provisions  of  the  Agreement  AppUcant 
has  agreed  to  accept  receive,  transport 
and  deliver  up  to  60,000  Mcf  of  natural 
gas  per  day  for  Transco  from  a  point  of 
receipt  at  the  interconnection  in  Eugene 
Island  Block  24  of  Applicant's  Eugene 
Island  Block  24  pipeline  facilities  and 
Transco's  pipeline  facilities  extending 
fix>m  Eugene  Island  Block  10,  offshore, 
Louisiana.  Applicant  would  return  equal 
volumes  for  Transco's  account  at  a  point 
of  interconnection  located  in  Eugene 
Island  Block  11  of  Applicant's  Eugene 
Island  Block  24  line  and  Quivira  Gas 
Company's  Eugene  Island  Block  24  line. 

Applicant  states  that  for  such 
transportation  service  Transco  would 
pay  Applicant  a  volume  charge  equal  to 
the  product  of  3.67  cents  multiplied  by 
the  total  volume  in  Mcf  of  gas  received 
by  Applicant  from  Transco  and 
delivered  during  the  month,  less  one  and 
two- tenths  per  cent  (1.2%)  of  the 
volumes  retained  by  Tennessee  for  fuel 
and  use.  Applicant  further  states  that 


the  minimum  monthly  bill  wotdd  consist 
of  the  volume  charge  of  3.67  cents 
multiplied  by  the  number  or  days  in  said 
month,  multiplied  by  sixty-six  and  two- 
thirds  percent  (66%%)  of  die 
transportation  quantity;  provided, 
however,  the  transportation  quantity 
would  be  reduced  by  the  volumes,  if 
any,  tendered  by  Transco  and  not  taken 
by  Applicant 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  21. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Aerein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Conmussion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  or  this 
application  if  not  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  it 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Phanb. 
Secretary. 

[PR  Doc  M-14Ma  Piled  •-4-M:  tM  am] 
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[Docket  No.  CPS4-374-000] 

United  Gas  Pipe  Line  Co.;  Application 

May  31, 1984. 

Take  notice  that  on  April  30, 1984, 
United  Gas  Pipe  Line  Company  (United). 


23224 


P.O.  Box  1478.  Houston.  Texat  77001. 
filed  in  Docket  Na  CP84-S74-000  an 
■ppiication,  as  supplemented  May  9, 
1964.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certiBcate  of 
public  oonveidence  and  aecessity 
authorizing  United  to  ddirer  an 
additional  371  Mcf  of  gas  per  day  to  an 
existing  direct  sales  customer  to  use  for 
high  priority  agricultural  purposes,  ail  as 
more  folly  set  forth  in  the  appiiaitiao 
which  is  on  file  -with  the  CommissaQa 
and  open  to  public  iaspectioQ. 

United  proposes  to  deliver  an 
additional  371  Mcf  of  gas  pa-  day  to  a  F. 
Trappey's  Sons,  Inc.  (Trappey's),  an 
existing  direct  sales  castamer.  for  nse  by 
Trappey's  at  its  food  processing  plant  in 
Lafayette.  Lonisiana.  United  indicates 
that  it  onrently  delivers  550  Mcf  of  gas 
per  day  to  Trappey's.  It  is  fiolher 
indicated  that  the  present  rate  United 
charges  for  this  sale  is  75i)  cents  per 
Mcf  plus  the  »mghted  average  cost  of 
gas  as  defined  in  the  contract  with 
Trappey's  on  file  with  tiw  Conunission 
under  Sectioa  1SS.1  as  United's  1982  fC 
1035.  It  is  stated  tiut  Trappey's  has 
advised  United  that  Tkvppey's 
operations  are  subject  to  significant 
swings  due  to  the  availability  of  raw 
product  on  the  spot  market  at  harvest 
tijne  as  well  as  the  unpredictable  bulk 
orders  from  its  maior  customers.  United 
further  indicates  that  Trappey's  has 
stated  that  its  ability  to  respond  to 
market  forces  and  protect  perishable 
crops  from  spoilage  is  currently 
constrained  by  existing  maximum  daily 
quantity  (MDQ)  limitations.  United 
avers  that  Trappey's  operations  have 
outgrown  an  MDQ  that  was  established 
on  the  basis  of  operating  levels  of  many 
years  ago. 

United  explains  that  the  MDQ 
increase,  while  adequate  for  Trappey's 
present  and  foreseeable  needs,  would 
not  be  a  significant  incremental  addition 
to  United's  system.  The  requested 
increase  is  nominal  in  comparison  to  the 
substantial  load  attrition  which  has 
occurred  on  United's  system  since  the 
1970s,  it  is  stated.  United  avers  that  the 
gas  supplies  available  to  it  for  delivery 
substantially  exceed  the  needs  of  its 
customers.  It  is  further  averred  that 
United  presently  prorates  supplies  from 
its  producers  and  faces  potential  for 
take-or-pay  exposure  on  account  of  such 
proration.  United  explains  that  the 
additional  sales  would  contribute  to  the 
alleviation  of  such  take-or-pay 
exposure. 

United  states  that  except  for  a  brief 
period  ot  force  majeure  curtailments 
during  the  1983  Christmas  holidays,  it 
has  not  had  to  curtail  deliveries  since 
February  1982.  United  further  states  that 
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if  curtailments  become  necessary, 
United  believes  they  can  be  readily 
accomodated  within  the  existmg 
settlement  curtailment  plan.  It  is  further 
indicated  that  the  increased  MDQ 
represents  a  peak  day  volume; 
historically.  United  states  that  Trappey's 
has  operated  at  an  average  day  load 
factor  of  32  percent.  United  avers  that 
Trappey's  requirements  tend  to  be 
seasonal,  corresponding  to  harvest 
season,  and  thus  are  not  coincident  with 
United's  systemwide  peak  demands. 
Further,  United  avert  that  increased 
requirements  of  this  nature  can  be 
served,  if  necessary,  through  the 
allocation  transfer  mechanism  in 
United's  settleaMnt  curtailment  plan  by 
means  of  the  transfer  trf  part  of  the 
unused  allocations  of  other  customers.  It 
is  explained  that  in  view  of  the  very 
small  voHunes  involved  here  and  the 
need  of  Trappey's  for  additional  gas.  the 
allocation  transfer  mechanism  can  be 
relied  on,  at  least  as  short-term  measure. 
United  further  explains  that  in  the  long 
run  it  intends  to  seek  such  changes  in 
the  applicable  tariffs  as  may  be 
necessary  to  accommodate  the  small 
increase  authorized  pursuant  to  this 
application.  Finally,  United  indicates 
that  the  requested  volumetric  increase 
would  not  affect  United's  ability  to 
serve  its  other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  rrference  to  said 
application  should  on  or  before  June  21, 
1984.  file  wiA  the  Federal  Energy 
Regulatory  Commission.  WashSigton, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearnig  will  be  held 
widjout  farther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  requwed  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
retpiired.  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 
Kennsth  F.  Phynb, 
Secretary. 

(FR  Doc  M-l«gOO  PIIkI  ft-»-M;  8:46  ani| 


Office  of  Energy  Reeearcti 

Energf  Research  Advisory  Boerd 
Ught  Water  Reactor  Safety  R&D  Panel; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Light  Water  Reactor  R&D  Panel  of 
the  Energy  Research  Advisory  Board. 

Dale  and  time:  July  17  &  18, 1984  from 
9  a.m.  to  5  p.m. 

Place:  Electiic  I^jwer  Research  Institute, 
3412  Hillview  Avenue,  Executive  Conference 
Room,  Building  1,  Second  Floor,  Palo  Alto, 
CA  94303. 

Contact:  Milton  Klein,  Qectric  Power 
Research  Institute,  Palo  Alto,  CA  94030, 
Telephone:  (415]  055-2680. 

Purpose  of  the  Parest  Board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department. 

Tentative  agenda: 

•  Discuss  the  second  draft  of  a  report  on 
Light  Wate^ Reactor  RAD. 

*  Public  Comment  (10  minute  rule). 

Public  Participatioe 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  fte  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Milton 
Klein  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  busiixess. 

Transcripts 

Available  for  public  review  And 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  D.C,  between  8  a.m. 


and  4  p.m.,  Monday  through  Friday, 
ntcept  Federal  hoiidaiys. 

lauied  at  WaahingbHtDiloaMAir^l, 
1984. 

I.  RowU  Youq. 

Director.  Cffiext>f*iaimgemeRt,  Offiaeaf 

'Energy  ■fteaeofcb. 

|FR  "~  "  .-~.°.It^^  I  lai^i^ 
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Mqgneflc  PmHoa  MMtorj  Committer, 
fieneaval 

lliis  Jidtice  is  piAfaibe^  m  acoordance 
"With  -the  pimdsioBB  of  f  T  ftWITD  of 
the  -Geneml  SerwiceB  Arfministmtian 
(GSA]  intBraa  Sole  cb  Adsdaory 
ConmittBe  iammgHmei^  ParBuant  lo 
section  14(a9i(^(Ai)  of  Ae  Federal 
Advisory  GominiDBe  Act  |Pub.  L  92- 
463),  and  following  consuhation  with  tke 
Cummittee  Manageraeut  Secretariat, 
General  Servscn  \AaaiasOalbaa,  aotiae 
is  hereby  ^en  ftst  iftr  Ma^ietic  Fusion 
Advisory  Cannnittee  \ms  been  renewed 
for  a  2-y«Br  ;peiaod«n£ng  on  May  25, 
1986. 

The  xenewa]  ■aiHie  itagaeOc  Pnsaon 
Advisory  Ckmnnttee  has  ^beea 
detenninsd  TwoeBsary  and  in  the  public 
iateicst  in  cormenticm  wifti  Ike 
perfonnance  af  iifaities  inqsased  upon  the 
Oeparkmei^  af  £nergy  hy  law.  Hie 
Conunittee  wvdll  corrtinue  to  <7perste  in 
accordance  with  tiie  provdsions  of  &e 
FadeoBl  Advisory  Committee  Aot.  ibe 
Oe^mrtmBiit  ef  Energy  QrganizaliBn  Aot 
(Pub.  L  «-«l4,  tiifi  <2SA  interim  Rule  on 
Advisory  Cennnittee  Management,  and 
other  directives  and  instmctions  issued 
in  implamentetion  of  those  acts. 

Furtiier  information  regarding  this 
advisory  committee  may  be  obtained 
from  Gloria  Decker  i(202-252-«990). 

bflued  »t  Washington.  DC  on  May  25. 198*. 
Howard  H.  Raikea. 

Deputy  Advisory  Committee  Management 
Offiaer. 

IPR  Doc  »*-lS(B7  Filed'«-»-M:  8:45  tin| 
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Office  of  hearings  and  Appeals 

Implementation  ^  Speoiai  Jleluiid 
Procedunes 

AQ^NCY:  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
ACTION:  Notice  of  implemeotalion  of 
Special  Refund  ProcedureB  and 
Solicitation  of  CommeiUs. 


to  members  of  the  public.  This  money  is 
being  held  in  escrow  followij^  the 
setdement  of  enforcement  proceedings 
imroUng  the  U.S.  Oompressed  <:;a8 
Coi^pu^c  a  jgwiHw  aufciik  r  mi  propane 
looetflri  in  <Kim  of 'RBuasia,  Itemiylvania. 


Dated:  May  24. 1M4. 


:  Oommeirts  must  be 
ioatw  before  July  5. 19B4,  and 
niomd  be  addressed  to  ftie  uHicecf 
Hearings  and  Appeals,  Oepartment  of 
Energy,  1000  Independence  Avenue. 
SW..  WashingtoaDH  2D585.  All 
comments  should  conspicuous^  display 
a  refecence  to  case  number  HEF-ai88. 


auMMMlv.  Trie  Office  ■o/f  Hearings  and 
Appeate  of  (he  Oepartmertt  of  Enei^ 
scAcits  comments  Tronceming  the 
appropriirte  procwdures  to  be  followed  3n 
refunding  A7.000in  conseiM  order  ^mds 


Thomas  <3.  Mann,  Depaty  CUROtar, 
Office  of  HearinsB  and  AffiaBls,  1000 
Independeooe  Aveme,  SVV^ 
Washon^lon,  D£.  20BBS,  (a^  252-2094. 

"SUPmwniTAav  informatioii:  In 
accordance  with  S  2n&.2S2{b]  of  (he 
procedurafl  regulations  of  the 
Department  of  Energy.  lOCFR 
205.28Z(bJ,  notioe  is  iiereby  givan  of  the 
issuance  af  the  Prqposed  Decinoa  and 
Order  set  out  below.  The  Proposed 
Decwionxelates  to  a  consent  order 
entered  into  by  the  U-S.  Cempressed 
Gas  Compare  (USC),  whidi  setfled 
poBsible  VFolations  rf  DOE  price 
oorttrols  in  the  firm's  sales  of  propane  to 
its  cuetoraets  -during  the  November  1, 
1973  tfanmgh  September  3a  1876  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  feat  the  DOE 
has  tentatively  formulated  to  distribute 
the  ocmtents  of  an  escrow  account 
funded  hy  USC  pursuant  to  the  consent 
order.  The  DOE  has  tentatively 
estabhshed  procedures  under  which 
purchasers  of  USC  products  during  the 
audit  period  may  file  claims  for  refunds 
from  the  consent  order  fund. 
Applications  for  Refund  should  no*  be 
filed  at  this  time.  Appropriate  public 
notice  wiD  be  givan^whan  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  Tefund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
theTederal  Res^ler,  and  should  be  sent 
to  the  address  set  fordi  at  the  beginning 
of  this  notice.  AJl  comments  received  in 
this  proceeding  will  be  available  for 
public  -inspection  between  the  hours  of 
WKJtoflrOOp.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Dodketiloom  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  independence  Avenue, 
SW.,  Washington,  D.C.  20585. 


AfUiagOiracteK,  QgnemfMm  i  upi  au  af 
Affpealt. 

May34.19M. 

Troposed  Deasion  and  Older  of  Ihe 
Departmeift  of  Energy 

la^jhnentatmn  of SpacitS  Refund 
ProceiiuiEh 

Name  of  Fum:  U.S.  Conapressed  Gas 
Company. 
Bate  of  FiHng:  Octdber  13, 1963. 
Case  Number  HEF-0ia6. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regnlatory  Administration 
(ERA^  may  request  the  DOE  Office  of 
Hearings  and  Appeals  (OHA)  to 
formulate  and  implement  special 
procedoKs  lo  make  refunds  in  order  to 
remedy  tbe  effects  of  actual  or  alleged 
violations  of  Ihe  DOE  regulations.  See 
CFR  Part 205,  Suk^part  V.  The  Subpart  V 
regulations  set  forth  general  guidelines 
by  which  the  OHA  may  formulate  and 
implement  a  plan  distribution  for  funds 
received  as  part  of  a  settlement 
agreement  or  pursuant  to  a  Remedial 
Order.  The  Subpart  V  process  may  be 
used  in  situations  where  the  DOE  can 
not  readily  ascertain  the  persons  who 
wereinfuredorthe  amounts  that  such 
persons  are  eligible  to  receive  as  a  result 
of  enforcement  proceedings.  See  Office 
of  Enforoement,  9  DOE  S  82.553  at  65,284 
(1982). 

I.  Background 

Pursuant  to  tbe  provisions  of  Subpart 
V,  on  October  13. 1983,  the  EliA  filed  a 
Petition  for  ike  implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  U.S.  Compressed  Gas 
Company  (USC).  USC  is  a  "reseller/ 
retailer"  of  pncftane  as  that  term  was 
d^ned  in  10  OH  212.31.  and  is  located 
in  King  of  Prussia,  Peimsylvania.  The 
firm  was  subject  to  the  Mandetory 
Petroleum  Price  Regiilationsset  forth  in 
10  CFR  Part  212,  Subpart  iF  until  January 
28, 1981,  when  pnqiane  was  ei^mpted 
from  price  and  allocation  controls.  Exec. 
Order  No.  12287,  46  Hi  9909  ()amiHry  30. 
1983.).  As  a  part  of  its  enforcement 
responsibilities,  the  ERA  audited  USC's 
sales  of  propane  from  November  1973 
through  September  1976  (the  audit 
period).  The  audit  covered  full  truckload 
sales  to  particular  customers  iiuring  the 
entire  audit  period,  and  all  "bulk"  sales 
(less  than  truckload  sales)  during 
various  months  of  the  audit  period.  The 
audit  xewaaled  possible  xegubtoiy 
violations  in  the  amount  ofS29&i000iar 
audited  aales  of  propane.  Inoj^er  Jb 
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settle  all  claims  and  disputes  between 
use  and  the  DOE  regarding  the  finn's 
sales  of  propane  during  the  audit  period, 
use  and  DOE  entered  into  a  consent 
order  on  April  28, 1980,  in  which  USC 
agreed  to  remit  $57,000  to  the  DOE.  The 
funds  were  deposited  into  an  interest- 
bearing  escrow  account  for  ultimate 
distribution  to  the  parties  who  may  have 
been  injured  by  the  alleged  overcharges. 
This  Proposed  Decision  concerns  the 
distribution  of  the  $57,000  that  was 
deposited  into  the  escrow  account,  plus 
accrued  interest,  which  amounted  to 
$20,439.99  as  of  April  30,  1984. 

n.  Proposed  Refund  Procedures 

We  have  considered  the  ERA's 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  and 
determined  that  it  is  appropriate  to 
establish  such  a  proceeding  with  respect 
to  the  USC  consent  order  fund.  The 
Subpart  V  regulations  authorize  the 
OHA.  upon  request  by  the  appropriate 
enforcement  ofHcial.  to  fashion  special 
procedures  to  distribute  funds  received 
as  a  result  of  settlement  of  an 
enforcement  proceeding.  10  CFR  205.281. 
205.282.  The  Subpart  V  process  may  be 
used  in  situations  where  DOE  is  unable 
to  readily  identify  persons  who  were 
injured  or  to  ascertain  the  amounts  that 
such  persons  are  eligible  to  receive  as  a 
result  of  enforcement  proceedings.  10 
CFR  205.28aSee  also  In  re  The  Charter 
Co.,  47  FR  16396  (April  16. 1982) 
(proposed  decision);  Office  of 
Enforcement,  9  DOE  §  82,553  at  85,284 
(1982).  The  ERA  indicated  in  its  petition 
that  those  circumstances  exist  in  this 
case:  therefore,  we  will  grant  ERA's 
petition  and  assume  jurisdiction  over 
the  distribution  of  the  USC  consent 
order  funds. 

As  we  have  stated  in  previous 
decisions,  refunding  moneys  obtained 
through  DOE  enforcement  proceedings 
is  the  focus  of  Subpart  V  proceedings. 
See  generally  Office  of  Enforcement,  8 
DOE  S  82,597  (1981)  (hereinafter  cited  as 
Vickers).  Based  upon  our  experience 
with  Subpart  V  cases,  we  believe  that 
the  distribution  of  refunds  in  the  present 
case  should  take  place  in  two  stages. 
The  first  stage  will  attempt  to  provide 
refunds  to  identifiable  purchasers  of 
propane  who  may  have  been  injured  by 
use's  pricing  practices  during  the 
period  November  1, 1973  through 
September  30. 1976.  After  meritorious 
claims  are  paid  in  the  first  stage,  a 
second  stage  refund  procedure  may 
become  necessary  if  any  funds  remain. 
See  generally  Office  of  Special  Counsel, 
10  DOE  S  85,048  (1982)  (hereinafter  cited 
as  Amoco]  (refund  procedures 
established  for  first  stage  applicants, 


second  stage  refund  procedures 
proposed). 

A.  Refunds  to  Identifiable  Purchasers 

We  propose  that  the  USC  consent 
order  funds  be  distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  USC's 
alleged  pricing  practices.  The  ERA  has 
identified  by  name  more  than  100 
customers  who  may  have  been 
overcharged  in  their  purchases  of 
propane  from  USC.  No  addresses  are 
available  for  these  customers,  who 
listed  in  Appendix  A.  Our  experience 
with  Subpart  V  proceedings  indicates 
that  the  likely  claimants  in  this 
proceeding,  when  more  fully  identified, 
will  fall  into  two  categories:  (1)  Resellers 
(including  retailers)  of  propane,  and  (2) 
firms,  individuals,  or  organizations  that 
were  consumers  (end-users)  of  propane. 
The  propane  purchased  by  these 
claimants  was  purchased  either  directly 
from  use  or  from  other  firms  in  a  chain 
of  distribution  leading  back  to  USC. 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  monthly  purchases  of  USC 
propane  for  the  period  November  1973 
through  September  1976.  If  the  propane 
was  not  purchased  directly  from  USC, 
the  claimant  will  be  required  to  include 
a  statement  setting  forth  his  or  her 
reasons  for  believing  the  product 
originated  with  USC.  In  addition,  a 
reseller  or  retailer  of  propane  that  files  a 
claim  generally  will  be  required  to 
establish  that  it  absorbed  the  alleged 
overcharges  and  was  thereby  injured. 
To  make  this  showing,  each  reseller  or 
retailer  will  be  required  to  show  that  it 
maintained  "banks"  of  unredovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  costs  by  increasing  its  prices. 
See  Office  of  Enforcement,  10  DOE 
§  85,029  at  88,125  (1982)  (hereinafter 
cited  as  Ada).  In  addition,  it  will  have  to 
demonstrate  that,  at  the  time  it  purchase 
propane  from  USC.  market  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 

Claimants  who  were  consumers  or 
end-users  of  USC  propane,  however, 
will  not  be  required  to  demonstrate 
injury  in  order  qualify  for  a  refund.  See 
Standard  Oil  Co.  (Indianaj/Union  Camp 
Corp..  11  DOE  S  85,007  (1983);  Standard 
Oil  Co.  (Indiana) /Elgin.  Joliet,  and 
Eastern  Railway.  11  DOE  {  85,105  (1983) 
(end-users  of  various  refined  petroleum 
products  granted  refunds  solely  on  the 
basis  of  documented  purchase  volumes). 
Therefore,  in  this  proceeding  a  consumer 
need  only  document  the  specific 
quantities  of  U.S.  propane  it  purchased 
during  the  audit  period. 


As  in  many  prior  special  refund  cases, 
a  reseller  or  retailer  claimant  will  not  be 
required  to  submit  proof  of  injury  if  its 
refund  claim  is  based  on  a  monthly 
purchase  level  below  a  threshold  level. 
See,  e.g.,  Ada  at  88.122.  The  adoption  of 
a  threshold  level  below  which  a 
claimant  does  not  have  to  submit 
evidence  of  injury  is  based  upon  a 
balancing  of  several  factors  First,  the 
cost  of  compiling  information  sufficient 
to  show  injury  should  be  considered.  In 
this  connection,  the  time  of  the  alleged 
overcharges  and  the  length  of  the  audit 
period  should  be  considered.  Obviously, 
difficulties  in  compiling  information 
about  events  that  occurred  at  the 
beginning  of  the  price  control  period — 
1973  and  1974 — are  considerably  greater 
than  the  difficulties  in  compiling 
information  dealing  with  the  end  of  the 
period— 1979  and  1980.  Second,  the  per 
gallon  refund  amount  should  be 
considered  in  conjunction  with  the 
length  of  the  audit  period.  The  larger  the 
per  gallon  refund  and  the  longer  the 
audit  period  (and  the  larger  total  refund 
for  a  particular  threshold  level),  the 
greater  the  justification  for  requiring 
more  detailed  information  from  the 
applicant  to  demonstrate  injury  and  the 
lower  the  volume  threshold  should  be. 
Third,  the  nature  of  the  potential  refund 
applicants'  business  operations  should 
be  considered.  As  we  have  stated  in 
previous  refund  cases,  our  experience 
indicates  that  small  businesses,  such  as 
single  outlet  retailers,  generally 
maintain  a  less  sophisticated 
recordkeeping  system  than  larger  firms. 
The  threshold  level  for  a  particular 
product  should  be  set  to  minimize 
burdens  on  small  businesses  who 
otherswise  might  be  precluded  from 
receiving  restitution  for  their  injuries. 

In  the  preseBt  case,  the  foregoing 
considerations  lead  us  to  establish  a 
threshold  level  of  purchases  at  50.000 
gallons  per  month.*  In  previous  refund 
proceedings  involving  motor  gasoline 
we  have  also  established  threshold 
levels  of  50,000  gallons  per  month.  See 
Amoco.  That  purchase  level  was  chosen 
by  balancing  all  of  the  factors' stated 
above,  and  a  determination  was  made 
that  in  view  of  the  refund  each 
successful  claimant  would  be  entitled  to 
receive  if  it  made  qualifying  purchases 
at  that  level  during  each  month  of  the 
audit  period,  no  additional  proof  of 
injury  would  be  required.  Under  the 
facts  in  this  case,  establishment  of 
50.000  gallon  per  month  threshold  level 
is  also  appropriate  because  the  audit 
which  led  to  the  consent  order  was  for 
an  extended  period — 35  months — and 
the  entities  that  purchased  propane  from 
use  are  likely  to  be  small  retailers  or 


end  users.  Thus,  ihe  threshold  level  of 
50.000  gallons  per  month  represents  an 
equitable  balancing  ol  (he  factors  set 
forth  above. 

A  successfal  nrfund  applicant  will 
receive  a  refund  based  upon  a 
volumetric  method  of  allocating  refunds. 
Under  ftts  method,  a  volumetric  refund 
armourrt  is  calculated  by  dividing  the 
settlement  amount  by  the  total  ^allonage 
of  propane  om^emd  by  the  cenwdt 
order.  In  the  present  cirse,  based  iin  the 
infamurtion  available  to  us  at  this  time, 
the  vohimetric  refond  amount  is  $i002061 
{$57,BO0  reooived  inm  USC  divided  by 
27,648,18«galUuifi  of  propane  soU  by 
use  during  the  audit  period). 

Sucoessful  olahnants  will  receive 
refunds  based  on  their  eligible  purchase 
volumes  multiplied  by  the  volumetric 
refund  csmoimft.  plm  «  proportionate 
share  of  the  interest  aocured  on  ftie 
consent  order  fund  since  it  was  remitted 
to  the  DOE.  As  of  April  30, 1984,  accured 
interest  will  increase  !he  per  gallon 
refund  amount  by  $:00e739.  fm-  a  total 
per  gallon  amount  of  $.002800. 
Consequerrtly,  a  successful  claimant 
who  purchased  50,000  gallons  of  USC 
during  each  of  the  months  of  the  audit 
period  wiD  receive  a  refund  i)f  $4,900. 

AsinpnevionscaBes,  wewdll 
eetahlirii  a  mininuini  refund  amount  of 
$15.00  for  first  stege  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost<jf  prooessing 
claims  in  M^ich  vefunds  are  sought  for 
amounts  less  than  SlS.eO  outweighs  the 
benefits  of  j-estitution  in  those 
situations.  See,  e.g..  Uban  Oil  Co..  9 
DOE  I  82341  at  85,225  (1982). 

Detailed  procedures  for  filing 
applications  will  be  provided  ifl  a  &nal 
Decision  and  Order.  Applications  for 
refunds  shoiild  not  be  filed  nntil 
issuance  of  the  final  Decision  and 
Order.  Before  disposing  of  any  of  the 
funds  received  as  a  result  of  the  consent 
■order  involved  in  this  proceeding,  we 
intend  te  pubbcize  widely  the 
distribution  prooess  to  solicit  comments 
on  the  proposed  refund  procediu-es  and 
to  provide  an  omiortunity  for  any 
affected  party  to  file  a  claim.  In  addition 
to  publishing  notice  in  the  Federal 
Roister,  notioe  will  be  provided  to  the 
National  LP-ga«  association  which  may 
be  helpful  m  advising  potential 
claimants^  this  pveoeeding.  In  additioa, 
we  £u-e  continuing  4>uT  efforts  to  obtain  a 
more  complete  list  of  the  names  and 
addresses  of  firms  and  individuals  who 
purchased  USC  propane. 

B.  Distribution  of  the  remainder  ef  the 
Congent  Order  Funds 

Ib  >yie  event  Ihdt  jBoney  remains  after 
«/)l  finX  vtage  chims  have  been  disposed 
rf,  Tmditnrfbu'teS  funds  could  be 
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distributed  in  a  wunber  ef  diffewnt 
w^ES.  iJoutewec  (we  wiM  not  be  ia  a 
position  to  ^decide  what  should  be  ^lone 
with  any  remaining  fun^  until  the  .first 
stage  refund  procedure  is  conq>leted. 
We  will  therefoae  reserve  lius  issue  for 
determination  at  a  later  date. 
It  Is  Therefore  Ordered  That: 
The  $57,000  refund  amount  remitted 
by  U.S.  Compressed  Gas  Company 
pursuant  to  the  consent  order  executed 
on  April  28, 1980  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

Note 

'Resellers  whose  monthly  puichases 
during  the  period  for  which  a  refund  is 
claimed  exceed  50JXX)  gallons,  but  who 
cannot  establish  that  they  did  not  pass 
through  the  price  tncreases,  or  who  Emit  their 
claims  to  the  threshold  amount  will  be 
eligible  ior  a  refund  for  purchases  up  to  the 
80,000  gallons  perjnontfa  threshold  amount 
without  being  required  to  submit  evidence  of 
injury.  See  Vickers  at  85.396:  see  also  Ada  at 
88,122. 

Appendix  A 

ADinardo 

A  )acire 

A)atair 

Aiperhoop 

Angelo's 

ArtcrrftCont. 

A.  Sistert 

Atlantic 

A.  Treacher 

BJ.  Goodrich— 1-95 

B.F.  Goodrich — Oaks    - 

Bemontir 

Boeing  Vertol 

Betz  Labs         "      ' 

Brockfoods 

Brookhaven 

Burger  King 

Certain  Teed 

China  Moon 

Congoleum 

Cont.>Can. — Penn 

Cont.  Can.— Phila 

Contain  Corp. 

Corson's 

Del  Monte 

Del  Vest 

D.M.  Sabia 

Doehler-Jarvis 

Down  Papers 

Dr.  Hill  Piz. 

Dupontf>hlla 

Ea.  Asph. 

F&M  Shaeffar 

Fanny  Mae 

Peasteiy 

FKFD.Smip. 

FMC 

Ft.  Mifflin 

Ft.  Dix 

G.  and  Wh.  Carson 

Ga.  Pacific 

■Geo  Sail 

George  Garrett 

Glen  Killian 

Galdeniiiorse 

Hub  Tool 


Iduslift 

IHOP— Bristol 

Inland  Term 

Intl  Paper 

riTNesb. 

I&L£uildara 

).B.  Dove 

Keene  Corp. 

Lands  Steel 

Lasko 

Leade  Fge. 

Lee-Con^o 

LeeDeVert 

Lenape  Fge. 

Lester's 

Liberty 

Lion's  Share  Ale  He 

LV.  Paul 

Macke  Whae. 

Marriot 

Maxwell  Steel 

Mc  Craken 

Mc  Donald's — Bristol 

Mc  Donald's — Chester 

Mc  Donald's — Coastesville 

Mc  Donald's — Levlttown 

Mc  Donald's — N.  Castle 

Mc  Donald's — Wilmington 

Midvale — ^Hipp. 

M.L  Burke 

Nicolet  M/F 

rAfF 

O.  Ames 

Pennbox 

Penn  Fruit 

Penn  KV.  Phila 

Penn  W.  Warm 

Peter  Camiel 

Phila  Gear 

Phoenix  Clay 

Phoenix  Stl. 

Plymouth  Trip. 

Ponderosa 

Progresso 

Recycle  Metal 

Redman  Ind. 

Reynolds 

Rustler,  King  xA  Prussia 

Sambo's 

Scott  Paper 

Sears— Fan 

Sears — King  of  Prussia 

S.P.'8  Hat 

S.P.S.)enk 

Strict  Aecycle 

Sunoco  D^.  ^ 

T&T  Preea 

Textile  Chem 

T-N-T  Chicken 

Torres 

Trailmobile— ^arie 

Univac 

U.S.  Plywd. 

Valley  Fab 

Victoria  Station 

Vimessen 

Wallace  Pnd 

Warf 

WeldEng. 

Westinghouee — Langhome 

Wm.  Anderson 

7-Up 

|FR  Doc  U  ISMrRltoaiB ««  tk  BM  aiQ 
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Implementation  of  Special  Refund 
Procedures 

agency:  O^tce  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
Solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $29,381,630.53  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy  involving  the  15 
natural  gas  processing  firms  set  forth 
below. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  on  or  before  July  5, 1984  and  should 
be  addressed  to  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585.  All  comments 
should  conspicuously  display  a 
reference  to  case  numbers  HEF-0266.  et 
al. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-2390. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  {  205.282(b]  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  relates  to  consent 
orders  entered  into  by  the  DOE  and  the 
15  natural  gas  processing  firms  set  out  in 
the  Appendix  below. 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  escrow 
accounts  funded  by  these  natural  gas 
processing  firms  pursuant  to  the  consent 
orders.  The  DOE  has  tentatively  decided 
that  Applications  for  Refund  should  be 
accepted  from  firms  and  individuals  that 
purchased  natural  gas  liquids  (NGLs) 
and  natural  gas  liquid  products  (NGLPs) 
from  any  of  the  15  named  Hrms  during 
the  relevant  consent  order  period  set 
forth  in  the  Appendix.  The  Proposed 
Decision  and  Order  provides  that  in 
order  to  receive  a  portion  of  the 
settlement  funds,  a  purchaser  must 
furnish  the  DOE  with  evidence  that  it 
was  injured  by  the  allegedly  unlawful 
prices  for  NGLs  or  NGLPs  charged  by 
the  relevant  gas  processing  firm. 


However,  the  Proposed  Decision 
indicates  that  no  specific  showing  of 
injury  will  be  required  of  end  users  of 
the  relevant  product,  or  of  firms  which 
nie  refund  claims  based  on  average 
purchases  of  less  than  50,000  gallons  per 
month  of  NGLs  or  of  any  single  NGLP. 
According  to  the  Proposed  Decision  and 
Order,  the  amount  of  the  refund  will 
generally  be  a  pro  rata  share  of  the  fund 
made  available  by  the  natiu'al  gas 
processing  firm,  plus  a  pro  rata  share  of 
any  interest  accrued. 

Until  a  final  Decision  and  Order  is 
issued,  no  claims  for  refund  can  be 
accepted.  Applications  for  Refimd 
therefore  should  not  be  filed  at  this  time. 
Appropriate  public  notice,  including 
notice  published  in  the  Federal  Register, 
will  be  given  when  the  submission  of 
claims  is  authorized.  The  deadline  for 
filing  such  claims  will  be  no  less  than  90 
days  bom  publication  of  such  notice  in 
the  Federal  Register. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  should  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register,  and  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  in  this 
proceeding  will  be  available  for  public 
inspection  between  the  hours  of  1:00  to 
5:00  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  located  in  Room  lE-234, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 
Dated:  May  23, 1984.  I 

Thomas  L  Wieker, 

Deputy  Director,  Office  of  Hearings  and 
Appeals. 
May  23. 1984 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures  | 

Names  of  Cases:  Peoples  Energy 
Corporation,  et  al. 

Dates  of  Filing:  October  13, 1963;  March  20, 
1984. 

Case  Numbers:  HEF-0266,  et  al. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  formulate  and  implement 
special  procedures  to  make  refunds,  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V. 

In  accordance  with  these  regxdatory 
provisions,  the  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 


Proceedings  in  connection  with  consent 
orders  entered  into  with  the  15  natural 
gas  processing  firms  set  forth  in  the 
exhibits  to  the  Appendix  to  this 
Proposed  Decision.  An  audit  of  the 
records  of  those  firms  revealed  possible 
pricing  violations  with  respect  to  their 
sales  of  natural  gas  liquids  (NGLs)  and 
natural  gas  liquid  products  (NGLPs) 
during  the  periods  indicated  in  the 
exhibits.  *  bi  order  to  settle  all  claims 
and  diputes  with  the  DOE  regarding 
their  sales  of  NGLs  and  NGLPs  during 
their  respective  audit  periods,  the  firms 
entered  into  consent  orders.  The  amount 
of  funds  made  available  by  those  firms 
that  is  subject  to  distribution  in  this  % 
proceeding  is  $29,381,630.53. 

Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  procedural  regtdations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  as  a 
result  of  alleged  regulatory  violations 
resolved  by  a  DOE  consent  order  or 
remedial  order  or  where  the  DOE  is 
unable  to  readily  ascertain  the  amount 
of  each  person's  injuries.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distrubute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement,  9  DOE  S  82.553  (1982); 
Office  of  Enforcement,  9  DOE  S  82,508 
(1981);  Office  of  Enforcement,  8  DOE 
§  82,597  (1981). 

After  reviewing  the  records  developed 
in  the  instant  cases,  we  have  concluded 
that  a  Subpart  V  proceeding  is  an 
appropriate  mechanism  for  distributing 
the  available  funds,  because  there  is  a 
significant  degree  of  difficulty  in 
identifying  and  locating  the  persons  who 
were  injured  by  the  alleged  overcharges. 
Further,  as  a  result  of  decontrol  of 
petroleum  products,  price  rollbacks  are 
no  longer  an  effective  means  of 
refunding  money  to  purchasers  who 
were  overcharged  in  the  past.  See  Exec. 
Order  No.  12287,  48  FR  9909  (January  30, 
1981). 


*  NGLPs  include  propane,  butane,  ethane  and 
natural  gasoline.  In  some  instances  a  gas  plant 
operator  may  have  sold  small  quantities  of  other 
products,  such  as  condensate.  We  will  also  consider 
Applications  for  Refund  flled  by  purchasers  of  these 
other  products. 
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Proposed  Refund  Procedures 

In  80  far  as  possible  the  $29,381,630.53 
in  consent  order  funds  should  be 
distributed  to  customers  of  the  named 
natural  gas  processing  firms,  as  well  as 
to  customers  of  resellers  which 
purchased  from  those  natural  gas 
processing  firms.  Applicants  must 
demonstrate  that  they  have  been  injured 
by  the  alleged  overcharges  during  the 
relevant  period.  To  the  extent  that  any 
individual  or  firm  can  estabUsh  that  it 
was  injured  by  the  alleged  overcharges, 
It  will  be  entitled  to  receive  a  portion  of 
the  consent  order  funds. 

While  there  are  a  variety  of  ways  in 
which  a  showing  of  injury  may  be  made, 
resellers  will  generally  be  expected  to 
show  that  they  had  banks  of 
unrecovered  costs,  and  further  to 
provide  evidence  that  they  did  not  pass 
through  to  their  own  customers  the 
additional  costs  associated  with  the 
alleged  overcharges.  A  reseller  might 
establish  that  if  absorbed  the  alleged 
overcharges  by  showing,  for  example, 
that  due  to  market  conditions  it  could 
pass  through  the  additional  costs.  Office 
of  Enforcement,  10  DOE  S  85.056;  Office 
of  Enforcement,  10  DOE  %  85,029  (1982); 
Office  of  Enforcement,  9  DOE  §  82  508 
(1981). 

With  respect  to  purchasers  who  are 
ultimate  consumers  of  the  relevant 
product,  we  believe  that  in  most  cases  a 
detailed  showing  of  injury  should  not  be 
necessary  in  order  for  a  customer  to 
qualify  for  a  refund.  Customers  in  this 
group  might  include,  for  example, 
businesses  and  individuals  that 
purchased  propane  for  heating  purposes 
In  order  to  establish  a  claim.  Uiis  type  of 
refimd  applicant  need  only  demonstrate 
that  it  purchased  a  specific  quantity  of 
product  that  was  sold  by  one  of  the 
idenUfied  gas  plant  operators  during  the 
relevent  time  period. 

Furthermore,  the  showing  of  injury 
referred  to  above  may  also  be  too 
complicated  and  burdensome  for 
resellers  which  purchased  relatively 
small  amounts  of  NGLs  or  NGLPs.  For 
example,  such  firms  may  have  limited 
accounting  and  data-retrieval 
capabilities  and  may  therefore  be 
unable  to  produce  the  records  necessary 
to  prove  the  existence  of  banks  of 
unrecovered  costs,  or  that  they  did  not 
pass  on  the  alleged  overcharges  to  their 
own  customers.  Therefore,  any 
applicant  claiming  a  refund  based  on 
average  purchases  of  less  than  50.000 
gallons  per  month  of  NGLs  or  of  any 
single  NGLP  or  less  than  600,000  gallons 
per  year  of  NGLs  or  any  single  NGLP 
from  one  of  the  natural  gas  processors 
identified  in  the  exhibits  to  the 
Appendix  need  not  make  a  detailed 
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showing  of  injury  in  order  to  be  eligible 
to  receive  a  refund  based  on  alleged 
overcharges  with  respect  to  that 
product.  Such  applicants  will  only  be 
required  to  submit  proof  of  the  amount 
of  product  purchased  during  the  consent 

-  ™P^"°**-  ^^  ^''^^  of  Enforcement, 
8  DOE  S  82.597  (1981). 

Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  consent  order 
fimds  provided  by  each  firm  among 
successful  refund  applicants.  It  may  be 
'  difficult  for  applicants  to  measure 
precisely  the  extent  of  their  overcharge. 
We  have  tentaUvely  decided  to 
generally  follow  the  volumetric 
approach  to  determining  the  amount  of 
the  refund  to  which  a  successful 
applicant  may  be  enUtled.  Office  of 
Special  Counsel,  9  DOE  {  82,545  (1982). 
Such  an  approach  will  permit  a 
successful  claimant  to  receive  a  pro  rata 
share  of  the  individual  consent  order 
fund  made  available  by  the  gas  plant 
operator  hsted  in  the  Appendix  from 
which  that  claimant  purchased  NGLs  or 
NGLPs.  The  refund  pool  made  available 
by  each  gas  plant  operator  will  therefore 
be  divided  as  follows.  We  will  multiply 
the  number  of  gallons  of  product 
purchased  by  a  qualified  applicant  by  a 
factor  using  the  total  amount  of  the 
consent  order  fund  provided  by  the 
individual  gas  plant  operator  as  the 
numerator  and  using  the  relevant  total 
sales  in  gallons  of  all  products  covered 
by  the  relevant  consent  order  as  the 
denominator.  Successful  claimants  will 
also  receive  a  pro  rata  share  of  any 
interest  accrued  on  the  consent  order 
funds  made  available  by  the  relevant 
gas  plant  operator. 

A  number  of  the  audit  files  developed 
with  respect  to  the  natural  gas 
processors  involved  in  this  proceeding 
specifically  identified  customers  of 
those  processors.  Where  possible,  these 
identified  customers  will  be  served  with 
copies  of  this  Proposed  Decision  and 
Order. 

Refund  applications  should  not  be 
filed  until  issuance  of  a  final  Decision 
and  Order  establishing  procedures  in 
this  matter.  Applicants  will  be  asked  to 
provide  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  retention  of  increased 
costs,  and  the  extent  of  any  injury 
alleged.  Detailed  procedures  for  filing 
applications  will  be  provided  in  the  final 
Decision  and  Order.  Before  disbursing 
any  of  the  funds  received  as  a  result  of 
the  consent  orders  set  out  below,  we 
intend  to  publicize  the  distribution 
process  in  the  Federal  Register  and  to 


provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  Comments 
regarding  the  tentative  distribution 
process  set  forth  in  this  Proposed  Order 
should  be  filed  with  the  Office  of 
Hearings  and  Appeals  within  30  days  of 
publication  of  this  Proposed  Order  in  the 
Federal  Register.  We  *vill  consider  at  a 
future  date  the  appropriate  disposition 
of  any  funds  remaining  after  all 
successful  claims  of  purchasers  have 
been  paid. 
It  is  Therefore  Ordered  That 
The  refund  amounts  remitted  to  the 
Department  of  Energy  by  the  natural  gas 
processors  set  forth  in  the  exhibiU  to  the 
attached  Appendix  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

Proposed  Decision  and  Order  Peoples 
Energy  Corporation 

Appendix 

Case  Names 


Rnw 


Pwpta*  Enargy  Cofporalion 

•<«»»-N««>fMta  NMural  Gm  Convwiy.  ii" 

MMa  PalrotMn  Conwy . 

**M*  Petrotaum  CorporlMi 

^nfttn  PMrolauni,  mc .. ~ 

MAPCO.  mc 


T«XM  PtdfK  CM  CoBipwiii'inc.. 


H«nitton  BrWhen  P»K,l«im  Corporaton 

Mountwi  Fuel  Supply  Conwy 

Grtmet  Guolina  Compwiy.  Ot«  K  QraiMi; 

•rat.  andOlhaH.  Ghmw.lnc 

Hunt  Industnaa 


CaaaNo. 


Easta  Patrolaum  Convany  and  flitgri  PMo^ 

■aum  Corporatton _..  _ 

Cooaofctetad  Qei  S«oply  CorponMo^  ZZZ. 

BaWdge  OK  Con^jany 

Tha  Parada  Conpvy __        .."",,, 


HEF-02B6 
HEF-0250 
HEF-02M 
HEF-0254 
HEF-0231 
HEF-025B 
HEF-0278 
HEF-024S 
HEF-0283 

HEF-0M7 
HEF-0253 

MEF-0243 
HeF-0238 
HeF-0234 
HEF-0483 


Index  to  Exhibits 

Exhibit  and  Finn 
1— Peoples  Energy  Corporation 
2— Kansas-Nebraska  Natural  Gas  Company, 
Inc. 

3 — Mesa  Petroleum  Company 

4 — Hunt  Petroleum  Corporation 

5 — Arapaho  Petroleum,  Inc. 

6— MAPCO,  Inc. 

7— -Texas  Pacific  Oil  Company.  Inc. 

e— Hamilton  Brothers  Petroleum  Corporation 

9— Mountain  Fuel  Supply  Company 

10— Grimes  Gasoline  Company,  Otha  H. 

Grimes,  et  al.,  and  Otha  H.  Grimes,  Ina 
11 — Hunt  Industries 
12— Eagle  Petroleum  Company  and  Regal 

Petroleum  Corporation 
13 — Consolidated  Gas  Supply  Corporation 
14 — Belridge  Oil  Company 
15— The  Parade  Company 

Exhibit] 

Name  of  Consent  Order  Firm:  Peoples 

Energy  Corporation 
Consent  Order  Case  Numbers: 

ERA:  733V02006 

OHA:  HEF-0266 
Consent  Order  Period:  September  1, 

1973-October  31, 1980 
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Consent  Order  Fund:  $750,000 
Names  of  Plants: 

1.  Plant  No.  161 

2.  Plant  No.  162 

3.  Enid  Plant 

4.  Ames  Plant 

5.  East  Edmond  Plant 


A»agad  ovwctiargas  by  plant 
PIvl  No*.  161  «id  162..      - 

$1,468,049.71 

176.06157 

AlTMS  PtHll.,^ 1 

Ea«  Eifenond  Ptanl .... 

506.383.63 
260.304^4 

ToW.„            ..    

94101191)  1A 

Galon*  toU  by  piMit 

Ptanl  Noa.  161  and  162 ..     _ 

CiwJ  PI**.   ..        „       _ 

136.496,254 

11006678 

Amaa  Plant 

22.090,390 

8,514  000 

Toi-I 

178.106.322 

Per  Gallon  Refund  Amount:  $.004211 
IdentiHed  Purchaser  Hiillips  Petroleiun 
Company 

Exhibit  2 

Name  of  Consent  Order  Firm:  Kansas- 
Nebraska  Natiiral  Gas  Company,  Inc. 

Consent  Order  Case  Numbers: 
ERA:  730V01216 
OHA;HEF-0256 

Consent  Order  Period:  September  1, 
1973-December  31, 1979 

Consent  Order  Fund:  $12,901,418.53 

Names  of  Plants: 

1.  Scott  City  Plant  ^. 

2.  Sunflower  Helium  Plant 

3.  Yenter  Want 

4.  Tyrone  Plant 

5.  Myrtle  Springs  Want 

6.  Hobart  Ranch  Plant 

7.  Flat  Top  Plant 
&  Casper  Plant 


AHagad  ovarehargaa  by  plant 
Scon  City/Sunfl(MMr  Malum.. 


Tyrena „.. 

noiMn  Hancn^ 

R*  Top 

Caapar.. 


Waalam  Qaa... 


Total- 


18,246,891.32 
262,738.82 
7.880,218.68 
619.000.14 
801,578.12 
4,347,308.29 
•754,070.51 

23.911,804.18 


Qatonanld: 

Annual  Salaa  EMmata 

Conaani  Oidar  Partod  Ealmala.. 


114.117,777 
722.365,526 


•Conwnanir   Waalam   Qaa 
IrMOivad  in  purctiaaa  and  raaala  of 


Per  Gallon  Refund  Amount:  $.017860 
Identified  Purchasers: 

1.  California  Liquid  Gas  Corp. 

2.  Mobil  Oil  Corporation 

3.  Eastern  Petroleum  Company 

4.  Western  Gas  Corporation 

5.  Union  Oil  Company 

6.  Cities  Service  Oil  Company 

7.  Koch  Oil  Company 

&  Little  America  Refining  Co. 


I 


Exhibit  3  I 

Name  of  Consent  Order  Firm:  Mesa 

Petroleum  Company 
Consent  Order  Case  Numbers: 

ERA:  740V01248 

OHA:  HEF-fl259 
Consent  Order  Period:  September  1, 

1973-Iuly  31, 1979 
Consent  Order  Fund:  $3,000,000 
Names  and  Locations  of  Plants  and 
Percentage  of  Ownership: 

1.  Ulysses  Gas  Plant,  Ulysses,  KS,  100 
percent 

2.  Hobart  Ranch  Plant,  Hemphill 
County,  TX,  9-20  percent 

3.  Sea  Robin  Plant  Frath,  LA,  1.814 
percent 

4.  Seiling  Plant  Dewey  County,  OK, 
1.26908  percent 

5.  Putnam-Oswego  Plant  Dewey 
county,  OK,  .38  percent 

6.  Toca  Gas  Plant  Plaquemines 
Parish,  LA,  .03  percent 

7.  Mooreland  Plant,  (OK).  .11690 
percent  ■ 

8.  Mineola  Plant  (KS] 

9.  Cameron  Plant  Cameron  Parish,  LA 

10.  Denton  Gas  Plant  (NM) 

11.  Patrick  Draw  Plant  (WY) 

12.  Hartzog  Draw  Plant,  (WY] 

13.  Sterling  Plant  (TX) 


Alegad  ovarctiargaa  by  plant 


Hobart  Ranch. 

SeaRotUn 

Soiling 

Caniaron..»«... 


Total.. 


GalonaaoU: 

Annual  Salaa  EsUmala 

Conaant  Onim  Parted  CHIm1a„ 


88,331,488.90 

5.472.29 

1,840.70 

68,385.05 

26,488.72 

6,436.686.56 


46.326,218 
287,607.940 


Per  Gallon  Refund  Amount:  1010431 
Identified  Purchasers: 

1.  Koch  Industries 

2.  Getty  Oil  Company 

3.  Champlin  Oil  Company 

4.  Dorchester  Gas  Company 

Exhibit  4 

Name  of  Consent  Order  Firm:  Hunt 

Petroleum  Corporation 
Consent  Order  Case  Numbers: 

ERA:  710V03007  j 

OHA'J  HEF-0254  ' 

Consent  Order  Period:  September  1. 

1973-Iuly  31, 1975 
Consent  Order  Fund:  $180,000 
Names  and  Locations  of  Plants  and 
Percentage  of  Ownership: 

1.  Kinder  Plant  Allen  Parish,  LA,  100% 

2.  Grand  Chenier  Plant  .07596 

3.  Calumet  Plant  Calumet  LA 

4.  Fairway  Plant,  .0959154%  , 
Alleged  Overcharges:  $299,829  ' 
Gallons  Sold:  8,390,034 

Per  Gallon  Refund  Amount:  $.021454 


Identified  Purchasers: 

1.  Wanda  Petroleum  Company,  P.O. 
Box  53120.  Houston.  TX  77052 

2.  Placid  Refining.  Inc..  1600  First 
National  Bank  Bldg..  Dallas,  TX 
75202 

3.  Texas  Petroleum 
South  Hampton 

Exhibits 

Name  of  Consent  Order  Firm:  Arapaho 

Petroleum,  Inc. 
Consent  Order  Case  Numbers: 

ERA:  710V03019 

OHA:  HEF-0231 
Consent  Order  Period:  September  1. 

1973-Ianuary  28, 1981 
Consent  Order  Fund:  $199,000 
Name  and  Location  of  Plant:  Seminole 

Plant,  Seminole  County,  OK 


S166.164.45 

86.852.40 

183,294.63 

32.896.79 


13.826,506 


Per  GaUon  Refund  Amount:  $.014393 
Identified  Purchaser  Warren  Petroleum 

Company,  1350  S.  Boulder  Avenue, 

Tulsa,  OK  74102 

Exhibits 

Name  of  Consent  Order  Firm:  MAPCO, 

Inc. 
Consent  Order  Case  Numbers: 

ERA:  740V01246 

OHA:  HEF-0258 
Consent  Order  Period:  September  1. 

1973-October  31,1980 
Consent  Order  Fund:  $9,000,000* 
Names  of  Plants: 

1.  Westpan  Plant 

2.  Tyrone  Plant 

3.  Altonah  Plant 

4.  S.W.  Davis  Plant 

5.  Conway  Plant 


AHagad  ovafcliapgaat 

Propana 

Butan* ____. 

Naturall 


MxadSMam. 


Total.. 


141,902,606.80 

5,509,842  78 

16,444,634.06 

3,608,374.50 

69.556.460.12 


Canaan)  ofdar 
ptfk>d  MiifnMto 

Annual  lalaa 

aatimala 

QalanaaoM: 

2.626.945,906 
641,806.180 
86e>l1,318 

425.901.232 
104.068.834 
130.190.478 

Bulana 

Natural  Qaaelna- 
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Consanl  ordar 
penod  MtnTMl* 

AlWRMlalw 

mtbman 

Mad  Staam 

•7C.423.«B6 

141,474.102 

T^l.._ 

4.«M.4*7.070 

810.714,648 

Per  Gallon  Refund  Amount:  $.001800 
Identified  Purchasers: 

1.  Kock  lndu»trie«.  iiic,  P.O.  Box  2256, 
Wichita,  KS  67201. 

2.  Williams  £nei^  Company 

3.  Northern  Gas  Products  Company 

4.  NatioBai  Coop.  Refkiing  Assoc 

5.  Northwest  Refining  Company 

6.  Skefly  Oil  Company 
Comments: 

•Beginning  on  the  first  cky  of  the  first 
month  after  the  effective  date  of  (he  Consent 
Order  and  continuing  until  such  refund  was 
completed,  the  firm  agreed  to  make  refunds 
in  the  amount  of  $22,580,000  through  price 
reductions  to  the  purchasers  of  propane  from 
Thermogas,  Inc.,  a  wh»lly-owned  subsiAary 
of  MAPCO,  Inc.  Accordin^y,  of  Ihe  total 
consent  order  fimd  of  $31.500,««,  MAPCO, 
Inc.  refunded  only  $9,000,000  directly  to  the 
DOE  and  a  is  this  $9/XX),000  that  is  subject  to 
the  present  refund  proceeding. 

Exhibit  7 

Name  of  Consent  Order  Firm:  Texas 

Pacific  Oil  Company.  Inc;« 
Consent  Order  Case  Numbers: 

ERA:  740V014e3 

OHA:  HEF-02?6 
Consent  Order  Period:  September  1, 

197a-August  31. 1980 
Consent  Order  Fund:  $72,500 
Names  and  Locations  of  Plants: 

1.  Lacassane  Plant,  Cameron,  LA 

2.  Adena  Plant,  Morgan,  CO 

a.  Dover  Hennessey  Plant.  Kingfisher, 
OK 

4.  Enville  Plant  Love,  OK 

5.  Hamlin  Plant.  Fisher.  TX 

6.  La  Verne  Plant,  Harper.  OK 

7.  Mooreland  Plant  Woodward.  OK 

8.  OKeene  Plant.  Blaine,  OK 

9.  South  Fullerton  Plant  Andrews.  TX 

10.  Star  Lacy  Plant.  Blaine,  OK 

11.  Wellman  Plant  Terry  &  Gaines. 
TX 

12.  Lake  Como  Plant  (location 
unknown] 


Altogad  ovMcharoM: 


Natural  QuoNm-.. 
Sulvw  la  Mx 


Natural  Gaaollna«R  Mh 

Bu«an»Nahjral  Qaaolna  In  Mkc.. 


Tow. 


$450,16376 

164.20634 

166.456.73 

15073 

168.17 

14,579.11 

685.746.64 


Galemaott 


Natural  GatoHna.. 


BiMna'Natural      Gaaotna 


Tow. 


14462.020 

6417J64 
5.661  S08 


2S7S0.1IV 


2.306,138 

1,410,a«7 

076463 

1436 


4.78l)0O7 


Per  Gallon  Refund  Amount:  $.002522 
Identified  Purchasers:  Unidentified 

Exhibits 

Name  of  Consent  Order  Firm:  Hamflton 

Brothers  Petroleum  Corp. 
Consent  Order  Case  Numbers: 

ERA:  710V03026 

OHA:  HEF-0249 
Consent  Order  Period:  September  1, 

1973-March  31, 1975 
Consent  Order  Fund:  $320,009 
Names  and  Locations  of  Plants: 

1.  Calumet  Plant  Patterson,  LA. 

2.  Sea  Robin  Plant 

3.  Patterson  II  Plant 


AXagad  ovarchanBaa: 


Butana 

Natural  Gaaolna.. 


Tow. 

Galon*  aaU: 
Propana_. 
Butww. 


Natural  Qaaolna.. 


Tow. 


$348,348.61 
269,696.56 
260,067.22 

698,13341 


3,836,766 
a404.797 
2475,662 

6417.245 


Per  Gallon  Refund  Amotmt:  1037135 
Identified  Purchasers: 

1.  Wanda  Petroleum  Company,  P.O. 
Box  5312a  Houston.  TX  77052 

2.  International  Petroleum  Trading  Co. 

Exhibits 

Name  of  Consent  Order  Firm:  Mountain 

Fuel  Supply  Company 
Consent  Order  Case  Numbers: 

ERA:  71GV03003 

OHA:  HEF-0263 
Consent  Order  Period:  November  1. 

1975-January  28, 1981 
Consent  Order  Fund:  $1,200,000 
Name  and  Location  of  Plant:  Brady 

Fflant,  Sweetwater  County,  WY 


AWsged  ovafchargac 

Propana , 

Butana 


TolaL 
Galon*  SoM: 


Tow.. 


$1,174,945.86 
2,34144441 

3416,590.39 


13.153466 
22417463 

35.770429 


Identified  Purdiasera: 

1.  L  T.  Enterprise.  Tulsa.  OK 

2.  Cowboy  Oil  Co..  Box  L  Pocatello. 
ID  83201 

3.  Petrolane.  Inc..  Houston,  TX 

4.  Huntsman  ChpiTTtcal  ^  oy  Coip^ 
Englewood,CO 

ExfaibH  le 

Name  of  Consent  Order  Firm:  Grimes 
Gasoline  Company,  Otha  H.  Grimes, 
et  al..  and  Otha  H.  Grimes.  Inc. 

Consent  Order  Case  Numbers: 
ERA:  710V03005 
OHA;  HEF-0247 

Consent  Order  Period:  September  1, 
1^3-4)ecember  31. 1978 

Consent  Order  Fund:  $316,000 

Names  and  Locations  of  I^mts  and 
Percentage  of  Owmership: 

1.  Okemah  Plant  Okfuskee  County, 
OK.  100% 

2.  North  Dora  Plaat  Nolen  County, 
OK.  75% 


t7104SS.11 
27047346 
46S470.12 


fiulana 

Naknl  Gaaolna- 

Tow . 


Galon*  aotd: 


Butana 

Natural  (Ta«n8n*„ 

Tow 


1,47848S.21 


25.136476 
16463482 
10429471 

54,326429 


Per  Gallon  Refund  Amount  $.033547 


Pet  Gallon  Refund  Amount:  $.005816 
Identified  Purchasers: 

1.  Sun  Company,  Inc.,  1608  Walnut 
Street  Philadelphia.  PA  19103 

2.  Sid  Richardson  Carbon  ft  Gasoline 
Co..  3100  Fort  Worth  Nafl  Bank 
Bldg..  Fort  Worth,  TX  76102 

3.  Cosden  Oil  Company 

4.  Burmah  L  P.  Gas  Company 

5.  W.  N.  Carter 

Exhibit  11 

Name  of  Consent  Order  Firm:  Himt 

Industries 
Consent  Order  Case  Numbers: 

ERA:  710V03006 

OHA:  HEF-0253 
Consent  Order  Period:  September  1. 

1973-Iuly  31. 1975 
Consent  Order  Fund:  $70,000 
Names  and  Locations  of  Plants  and 

Percentage  of  Ownership: 

1.  North  Tioga  Plant  Burke  Coimty. 
ND 

2.  Calumet  Plant  Calumet,  LA 

3.  Zoeller  Plant  Refugio  County,  TX. 
48.3943% 


tS4X>40.68 

4470.36 

53.10743 


Butana 

Na^^  Q6aolna» 


23232 
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4.297.71 


14.442.788 


Per  Gallon  Refund  Amount:  $.004847 
Identified  Purchasers: 

1.  Amoco  Oil  Company,  200  East 
Randolph  Drive,  Chicago,  IL  60601 

2.  Wanda  Petroleum  Company.  P.O. 
Box  53120,  Houston,  TX  77052 

3.  Tenneco  Oil  Company,  P.O.  Box 
2511.  Houston.  TX  77001 

4.  Texas  Petro  Gas  Company 

5.  Solar  Gas,  Inc. 

Exhibits 

Name  of  Consent  Order  Firm:  Eagle 

Petroleum  Company  and  Regal 

Petroleum  Corporation 
Consent  Order  Case  Numbers: 

ERA:  710V03025 

OHA:  HEF-0243 
Consent  Order  Period:  September  1, 

1973-January  28, 1981 
Consent  Order  Fund:  $119,000 
Names  and  Locations  of  Plants  and 

Percentage  of  Ownership:  KMA  Plant. 

Wichita  County.  TX.  100% 


Atoged  overchargn: 

$139708 

^Mw■l  Gasotna....      _                  „„ 

210  90S 

ToM 

$350615 

GtaonfOkt 

3  846  987 

Butara/NMjril  QMollna  Mx„_ 

3.556,399 

4  103  407 

Tom _      .„.      

-.     ..     11,506.803 

Per  Gallon  Refund  Amount:  $.010385 
IdentiHed  Purchasers: 

1.  Warren  Petroleum  Company,  1350 
S.  Boulder  Avenue,  Tulsa.  OK  74102 

2.  TLOK  Marketing  Corporation.  6350 
LBJ  Freeway,  Suite  1,  Dallas,  TX 
75240 

3.  Cosden  Oil  and  Chemical  Co. 

Exhibit  13 

Name  of  Consent  Order  Firm: 

Consolidated  Gas  Supply  Corporation 
Consent  Order  Case  Numbers: 

ERA:  342V00353 

OHA:  HEF-0238 
Consent  Order  Period:  September  1, 

1973-Iuly  31, 1976 
Consent  Order  Fund:  $28,212* 
Names  and  Locations  of  Plants  and 

Percentage  of  Ownership:  Hastings 

Plant.  Hastings.  WV.  100% 


Alagad  overctwrgw: 

Prop«w $6,235,575.21 

BuMna 1.873.627  89 

Natural  Qaaolifw 975.151. 10 

Propana-Butana  Mb 108.819.12 

Total _ 9.193,173.32 


Gallons  Sold:  251,074,000  ' 

Per  Gallon  Refund  Amount:  $.000112 
IdentiHed  Purchasers: 


1. 
2. 
3. 
4. 
5. 


Agway,  Inc.  ' 

American  Propane  Company 
Blue  Flame  Gas  Company 
Braxton  Oil  Company 
Commonwealth  Propane 

6.  Country  Gas 

7.  H.  H.  Cupp 

8.  C.  M.  Dining 

9.  Gas,  Inc.  (Petrolane)  > 

10.  General  LP  Gas  j 

11.  Home  Gas 

12.  D.  &  D.  Gas  (Kelgas) 

13.  Lewiston  Bottled  Gas  Company 

14.  L.P.  Gas  Company 

15.  Maine  Gas  &  Appliances 

16.  Northern  Propane  Gas  Company 

17.  Parco  Distributor 

18.  Pargas,  Inc. 

19.  Pyrofax  Gas  Corporation 

20.  Quaker  State 

21.  Robinson  LP  Gas 

22.  Steinhauser  Bottled  Gas 

23.  Stevens  Gas  Service  (Ashland) 

24.  Suburban  Propane 

25.  Southern  States  Co-op. 

26.  Ugite  (Amerigas) 

27.  Union  Texas  Petroleum 

28.  Utilgas 

29.  Wanda  Petroleum  Corporation 

30.  Wanstreet  Supply 

31.  Daugherty  Propane  (Buckeye) 

32.  Sterling  Chenpical  Company 
Comments: 

'The  consent  order  entered  into  by 
Consolidated  Gas  Supply  Corporation  and 
the  DOE  required  the  firm  to  refund 
$5,025,000  to  its  customers  by  reducing  its 
sales  prices  to  amounts  less  than  its 
maximum  lawful  selling  price.  Consolidated 
refunded  a  total  of  $4,996,788  to  its  customers 
through  this  price  reduction.  Accordingly,  of 
the  total  consent  order  fund  of  $5,025,000, 
Consolidated  refunded  only  $28,212  directly 
to  the  DOE  and  it  is  this  $28,212  that  is 
subject  to  the  present  refund  proceeding. 

Exhibit  14 

Name  of  Consent  Order  Firm:  Belridge 

Oil  Company 
Consent  Order  Case  Numbers: 

ERA:  940V00121 

OHA:  HEF-0234  I     . 

Consent  Order  Period:  August  19, 1973- 

July  31, 1975 
Consent  Order  Fund:  $225,000* 
Name  of  Plant:  Belridge  Gasoline  Plant 
Alleged  Overcharges:  $437,243.03 


GaNonaaoW: 

Propana 3.653.374 

lao-Butana 330.358 

Natural  Gaaotna 5.732.688 

Total 9,716,420 


Per  Gallon  Reftmd  Amount:  $.023157 
Identified  Purchasers: 

1.  Coast  Gas,  Inc. 

2.  Standard  Oil  Co.  of  California,  555 
Market  Street,  39th  Fl.,  San 
Francisco,  CA  94105 

Comments: 

'In  addition  to  this  amount,  a  direct 
payment  of  $12,914.25  was  made  by  Belridge 
Oil  Company  to  Belridge  Farms  on  or  before 
June  30, 1979,  for  the  express  purpose  of 
refunding  amounts  which  Belridge  believed  it 
had  overcharged. 

Exhibit  15 

Name  of  Consent  Order  Firm:  The 

Parade  Company 
Consent  Order  Case  Numbers: 

ERA:  733V  02035 

OHA:  HEF-0493 
Consent  Order  Period:  February  1, 1975- 

January  28, 1981 
Consent  Order  Fund:  $1,000,000 
Names  and  Locations  of  Plants  and 

Percentage  Of  Ownership:  Giles  Gas 

Plant.  Rusk  County.  Tx.  100% 

Alleged  ovarchargas: 

Propane $146,335.92 

Botane/Pentane  Mix 1,570,129  33 

ToW „ 1,716,465.25 


Consent 

order  period 

estimata 

Annual 
Ules 

estimate 

Gallons  loM: 

Propane „ 

Butana/Pantana  Mix 

79.200,000 
34.800.000 

13.200,000 
S.800,000 

Total 

114,000,000 

19  000000 

Per  Gallon  Refund  Amount:  $.008772 
Identified  Purchasers: 

1.  Wanda  Petroleum  Company 

2.  Morgan  Petroleum  Company 

3.  Aero  Energy,  Inc. 

4.  Exxon  Company,  U.S.A. 

5.  Gulf  States  Oil  Company 

:  S:45  «m| 


(FR  Doc  84-15043  Piled 
■NXMO  COOC  6450-01-4I 


Issuance  of  Proposed  Decision  and 
Orden  Period  of  April  2  Through  April 
20, 1984 

During  the  period  of  April  2, 1984.  the 
proposed  decision  and  order 
summarized  below  was  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to  an 
application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Pari  205,  Subpart  D],  any  person  who 


will  be  aggrieved  by  the  issuance  of  a 
proposed  decUioa  and  order  is  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
P"'P08e8  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decisioo  and  ordra-  must  also 
file  a  detailed  statement  of  objecUon 
withm  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  propo^d 
decision  and  order  is  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington.  D.C.  20585 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5m  p.m.,  except 
federal  holidays. 
May  30. 1984. 
Geoiyc  B.  Braznay, 

Director.  Offjceaf  Hearings  and  Appeals. 
Adobe  Refining.  LabJaaca.  Texas;  case 
number  BEE-1684 
The  Adobe  Refming  Compmy  {Adobel 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.69.  TTie  exception 
requex.  if  granted,  would  permit  Adobe  to 
tile  amended  E»A-«9  farms  vvith  ttie 
Economic  Regulatory  Admimstrotion  for  a 
penod  prior  to  the  October  1,  1980  caitiff 
date  specified  in  10  CFR  211.69.  On  April  20 
1984,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 
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\:  8:45  am) 


ObjecMon  to  Proposed  Remedial 

?!S??,'****=  ^"^  o*  ^Prt'  2  Through 
ApiU  27,  1«84  ^ 

During  the  period  of  Aprils  througk 
April  27, 1984.  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  MoUce  were  filed  walfa 


the  Office  of  Hearings  awl  Appeals  of 

the  Departmeal  of  Eaei^. 
Any  person  who  wishes  to  participate 

in  the  proceeding  the  Departmeitf  of 

Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205,194  within  20  days  after 
publication  of  th«  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  aR 
persons  vrfio  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 
All  request  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington.  D.C. 
20585. 

Thomas  L.  Wieker, 

Acting  Director.  Office  of  Hearings  and 

Appeals. 

May  25, 1984. 

HoUy  Energy  Incorporated.  Dallas,  Texas- 
HRO-0215  crude  oil 

,i.°/i  ^.""P^-  ^^-  "°"y  Energy,  Inc.  and 
Uie  Holly  Corporation  (Holly),  2600  Diamond 
Shamrock  Tower,  717  North  Harwood  Street 
Dallas,  Texas  75201,  filed  a  Notice  of 
ObjecUon  to  a  Proposed  Remedial  Order 
which  the  Tulsa  Office  of  the  Economic 
Regulatory  Administration  of  the  DOE  issued 
to  the  firm  on  March  20, 1984 

In  the  PRO,  the  Tulsa  Office  found  that- 
dming  the  period  January  1978  through 
December  1980,  Holly  charged  prices  in  its 
sales  of  crude  oil  which  exceeded  those 
permitted  pursuant  to  10  CFR  212.79,  212.73 
and  212.74. 

According  to  the  PRO.  the  violation 
resulted  in  $773,098.79  of  overchaijes. 

Saxon  Oil  Company.  Midland  Texas;  HRO- 
0214  crude  oil 

On  April  25, 1984,  the  Saxon  Oil  Company 
1001  Wall  Towers  West,  Midland,  Texas 
79703  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  Dallas 
Field  Office  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on  March 
23, 1984. 

In  the  PRO,  the  Dallas  Field  Office  found 
that  dunng  the  period  September  1, 1973 
through  September  30, 1978.  Saxon  sold  crude 
oil  from  certain  properties  at  prices  which 
were  in  excess  of  the  maximum  lawful  ceiHng 
pnces  established  pursuant  to  10  CFR  Part 
212.  Snbpart  D. 

According  to  the  PRO.  the  violation 
resulted  in  $275,107.04  of  overchaigea. 
Storey  Oil  Company.  Inc..  Seymour,  tndiana; 
HRO-0211  motor  gasoline 

On  April  23. 1964,  the  Storey  Oil  Company. 


toc^  613  Maple  Avenue.  Seymour.  Indiana 
47274  filed  a  Notice  of  ObjactioB  to  a 
Imposed  Remedial  Older  wladi  the  OQC 

Kanaas  City  Office.  Office  •r^ccid 
CouBseL  Economic  Regulatoiy 
Administration,  usued  to  the  firm  on 
February  15. 1984. 

In  the  PRO,  the  Kansas  City  Office  found 
that  dunng  the  period  September  1. 1979 
through  November  30, 1979,  Storey  violated 
the  mandatory  pricing  regulations  which,  at 
the  time,  governed  the  sale  of  motor  gasoline. 

According  to  the  PRO.  the  violation 
resulted  in  $87,311.04  of  overcharges, 
exclusive  of  interest 

Texakota.  Incorporated  Houston.  Texas: 
HRO-0213  crude  oil 
On  April  25, 1984.  Texakota.  Inc,  8315 
Gulfton,  Suite  3.  Houston.  Texas  77031  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  Tulsa  Office  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  Maroh  17, 1984. 

In  the  PRO,  the  Tulsa  Office  found  that 
during  the  period  January  1978  through 
December  1980.  Texakota  violated  the 
mandatory  pricing  regulations  set  forth  in  10 
CFR  212.79.  212.73  and  212.74,  in  its  sales  of 
crude  oil. 

According  to  the  PRO,  the  violaUon 
resulted  in  $409,622.24  of  overcharges. 

Traco  Petroleum  Company.  Houston.  Texas: 
HRO-0212  crude  oil 
On  April  25, 1984.  the  Traco  Petrolenn 
Company,  7500  San  Felipe.  Suite  430, 
Houston,  Texas  77063,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  Tulsa  Office  of  the  Economic 
Regulatory  Administration  issued  to  die  firm 
on  July  19, 1982. 

In  the  PRO.  the  Tulsa  Office  found  Aat 
during  the  period  October  1979  through 
December  1980,  Traco  violated  the 
mandatory  pricing  regulations  set  forth  in  10 
CFR  212.W6  and  212.183,  in  iU  sales  of  crude 
oil. 

According  to  the  PRO,  the  violation 
resulted  in  $8,955,218.78  of  overchajjes. 

(FR  Doc  84-15044  Filed  a-*«4:  S:«5  mi 
MLUNQ  COOC  M8»^^ 


Cases  Hied  Week  of  May  1 1  Throt^i 
May  18, 1984  ^^ 

During  the  Week  of  May  11  throu^ 
May  18, 1984.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  itom  earii'er  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
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CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  conunents 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 


of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 
Thomas  L  Wieker. 

Deputy  Director,  Office  of  Hearings  and 

Appeals. 

May  25, 1984.  ,. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  ol  May  11  Ihnwgh  May  18.  1904] 


Oala 

CaaaNo. 

MW  14,  1984 

1%  16,  1964..    _       . 

Pako-Waah.  Inc.  AOanla,  Ga. 

AWECO.  Inc.  and  Bily  K  Hargit.  WaKvngton,  O.C        

HEE-O094 .._      

H*W>-0213 

ExeapHon  to  Raporting  Raqiirenwnt.  If  granted:  Retro-Wash.  Irtc.  «mxiM  not  ba 
raquirad  to  Me  Form  EIA-782S  "Raaellert/ Retailers'  Monthly  Petroteum  Prod- 
uct Sales  Report  " 

Motion  lor  Oiscovary  If  granted:  Discovery  would  ba  granted  to  AWECO.  Inc.  and 
BWy  K.  Hargis  in  connection  «Wi  their  Statantant  ol  Obiections  aubmHted  m 
raaponaa  to  the  Propoaed  Remedial  Order  (Case  No.  HRO-0179)  iasued  to 

Request  for  ModHication/Rescistion  If  granted:  The  May  7,  1984,  Decision  and 
Order  (Case  No  HRO-0058)  iesued  to  County  Fuel  Coflr«>any.  Inc  would  be 
modMed   to   reflect   the   firm's   status  ss   s   detnor  in   the   banliruptcy   court 

bwsnocutory  Order  H  granted:  Clean  Machine  would  be  substituted  tor  Hal  Musco 
M  the  proper  respondent  in  Iha  Proposed  Ramadwl  Order*  (Case  No*.  HRO- 
0048  and  HRO-0049)  issued  by  the  Economic  Regulatory  Administration  to  Hal 
Musco. 

Oa._           

Eoonomic  RaguMory  MnwmkMon,  San  Franciaco.  CaNf 

HRfV<X)92 

May  18,  1984 

MRZ-<a02_..      __     .... 

Notices  of  Objection  Received 

tWeek  of  May  11-18.  1964] 


Name  and  ItKialtnn  of  appicant 


May  15,  1964 ClwMnann  «  Welxim.. 


(FR  Doc.  St-ISMS  nicd  a  4  84;  8:45  am| 
MUNM  COK  84S0-61-M 


EXECUTIVE  OFRCE  OF  THE 
PRESIDENT 

Office  of  Administration 

Privacy  Act  of  1974;  Annual 
Pulilication  of  Notice  of  Systems  of 
Records 

agency:  Office  of  Administration, 
Executive  Office  of  the  President. 

ACnoN:  Notice;  annual  publication  of 
systems  of  records  with  minor 
administrative  changes. 


SUMMARY:  The  purpose  of  this  notice  is 
to  meet  the  requirement  of  the  Privacy 
Act  of  1974  regarding  the  annual 
publication  of  the  agency's  notice  of 
systems  of  records.  The  complete  text  of 
all  Office  of  Administration  notices 
appears  below,  with  administrative 
changes  necessary  to  reflect  changes  in 
position  titles  or  other  identification  of 
systems  managers  as  well  as  deletions 
and  additions  of  systems  of  records  as 
applicable. 

Comments  on  these  systems  of 
records  should  be  submitted  in  writing 
on  or  before  June  27, 1984,  to  the 
General  Counsel,  Office  of 
Administration.  Old  Executive  Office 
Building.  Room  490, 17th  and 


Case  No. 


HEE-0065 


Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20500. 

Notice  of  these  systems  of  records  has 
been  filed  with  the  Speaker  of  the 
Fiouse,  the  President  pro  tempore  of  the 
Senate  and  the  Office  of  Management 
and  Budget,  as  required  by  5  U.S.C. 
552a(o).  The  systems  of  records  will 
become  effective  on  July  9, 1984,  unless 
the  Office  of  Administration  publishes 
notice  to  the  contrary. 
D.  Edward  Wilson.  |r.. 
General  Counsel. 
Section 
Preface 

OA/EOP/01    Payroll  Records. 
OA/EOP/02    Travel  Records. 
OA/EOP/03    Library  Circulation  Records. 
OA/EQP/04    Security  Records. 
OA/EOP/05    Confidential  Statements  of 

Employment  and  Financial  Interests. 
OA/EOP/06    Ethics  in  Government 

Financial  Disclosure  Records. 

Preface  | 

The  Office  of  Administration  (OA), 
Exceutive  Office  of  the  President  (EOP). 
provides  joint  services  to  the  entities 
making  up  the  EOP.  This  Notice 
contains  systems  of  records  maintained 
by  OA  for  all  of  these  entities  as  well  as 
systems  of  records  maintained  solely  for 
the  Office  of  Administration's  use. 
Payroll  (AA/EOP/Ol),  Travel  (OA/EOP/ 
02),  and  Ubrary  Circulation  (OA/EOP/ 

•I 


03]  records  are  maintained  by  OA  on 
behalf  of  the  entire  EOP.  Security 
Records  (OA/EOP/05)  are  maintained 
by  OA  for  all  EOP  entities  except  the 
White  House  Office,  the  Office  of  the 
Vice  President,  the  National  Security 
Council,  and  the  Office  of  Policy 
Development.  Records  of  the  White 
House  Office  and  the  Council  of 
Economic  Advisers  are  not,  however, 
subject  to  the  Privacy  Act.  Records  for 
these  two  entities  (when  maintained  by 
OA)  are  maintained  in  the  same  manner 
as  those  of  other  EOP  constituent 
groups,  but  are  segregated  by  category 
and  location. 

Confidential  Statement  of 
Employment  and  Financial  Interest 
(OA/EOP/05)  and  Ethics  in  Government 
Financial  Disclosure  Records  (OA/EOP/ 
06)  are  maintained  by  OA  solely  on 
behalf  of  the  Office  of  Administration. 

In  addition  to  the  records  set  forth 
below.  OA  maintains  personnel  records 
under  the  authority  described  in,  and  in 
the  manner  described  by,  the  Office  of 
Personnel  Management  in  its  System  of 
Records  OPM/GOVT-1.  Inquiry 
concerning  these  records,  which  cover 
all  current  employees  of  the  EOP,  should 
be  directed  to  the  Personnel  Division. 
Office  of  Administration.  Room  4013. 
New  Executive  Office  Building,  726 


Jackson  Place  NW..  Washington.  D.C 
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OA/EOP/01 


I 


•ystemname: 

Payroll  Records. 
SYSTEM  location: 

Office  of  Administration.  New 
w  ^''"SlT,  Office  Building.  728  Jackson 
P  ace  NW..  Washington.  D.C.  20503.  and 
at  Uie  Department  of  the  Treasury,  12th 
and  Constitution  Avenue  NW., 
Washington.  D.C.  21220. 

CATEOORIES  OF  UKMVIDUALS  COVKNCD  BY  THt 

All  EOP  employees  payrolled  using 
the  Department  of  the  Treasury.  Uniform 
Management  System  (TUMS).  effecUve 
March  1, 1983. 

CATEQOHtES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  name,  social  security 
number,  age,  sex.  minority  group 
designation,  type  of  appointment, 
tenure,  employment  status,  grade,  step 
salary,  time  worked  and  on  leave,  tax  " 
withholdings,  other  deductions, 
allotments  to  financial  insUtuUons,  and 
other  payroll-related  items. 

AUTHORmr  FOR  MAINTENANCE  OP  TW 

system: 

5  U.S.C.  301.  31  U.S.C.  66a.  44  U.S.C. 
3109.  3309. 

■OUTINE  USES  OF  RECORDS  MAWTAINEO  IN 
THE  SYSTEM,  INCUJOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  To  generate  the  payroll  for  EOP 
agencies  and  provide  necessary  payroll 
information  for  agency  financial 
management  and  accounting. 

2.  To  furnish  required  payroU 
information  to  Federal.  State,  and  local 
government  taxing  authorities. 

3.  To  provide  input  to  management 
information  systems,  budget  and 
accounting  systems,  and  for  required 
statistical  and  financial  reports  to  the 
Office  of  Personnel  Management,  the 
General  Accounting  Office,  Department 
of  the  Treasury,  and  Congress. 

4.  To  provide  reports  and/or  to 
respond  to  requests  for  statistical 
information  necessary  for  the  ftilfillment 
of  programs  authorized  by  statute  or 
executive  order  (the  system  manager 
shall  delete  personal  identifying 
information  prior  to  releasing  the 
records  to  ensure  the  individuals 
anonymity). 

5.  Disclosures  may  be  made  fttim  this 
system  to  'consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(n  or  the 
^ederal  Claims  Collection  Act  of  1966 
as  amended  by  the  Debt  Collection  Act 
of  1982.  96  Stat.  1749  (31  U.S.C.  952) 


►OUdtS  AND  PRACTICn  FOR  STONMO, 
MllncyiNO,  ACCESSINO,  RETAWNNO.  AND 
DWWWIIW  O^  atCOIIO*  m  THi  fYSTlM: 
STORAQC: 

The  Master  File  is  maintained  on  disk 
and  magnetic  tape  at  the  Department  of 
tlie  Treasury.  Washington,  D.C.  Paper 
records  and  other  magnetic  tape  records 
are  stored  in  files  in  the  Office  of 
Administration  payroll  office  and 
mformation  services  offices.  Other 
records  are  stored  in  the  Federal 
Records  Center. 

'KTRieVABIUTY: 

Records  are  retrieved  by  name  and 
social  security  number  by  EOP 
employing  agencies. 

tAFEQUARDK 

Records  are  maintained  in  locked  file 
cabinets  or  limited  access  areas  under 
personal  surveillance  during  working 
hours  and  in  locked  rooms  at  other 
fimes  and  electronically  monitored  by 
Secret  Service.  Uniform  Division.  24 
hours  a  day.  Master  records  on  disk  and 
computer  tape  are  under  the  program 
control  of  officials  at  the  Department  of 
the  Treasury  computer  facility. 

XCTENTION  AND  DISPOSAL: 

^SfO'ds  are  maintained  in  the  Office 
of  Administration  payroll  office  and  the 
computer  facility  as  long  as  the 
individual  is  employed  at  the  EOP. 
When  the  employee  separates  from  the 
EOP.  the  records  are  transferred  to  the 
National  Personnel  Records  Center  in 
St.  Louis.  Missouri,  where  they  are 
retained  for  56  years  and  then  destroyed 
in  accordance  with  FPMR  IOI-11.4, 
Payroll  records  subject  to  General 
Accounting  Office  audit  are  retained 
until  compleUon  of  the  audit.  Other 
records  are  destroyed  when  three  (3) 
years  old.  FPMR  IOI-II.4 


■VSTBNS  CXCMPTB  FHOM  CCRTAM 

^"owsiowofthkact; 
None. 

OA/EOP/02 


SYSTEM  MANAQCR(S)  AND  ADDRESS: 

Director  for  Financial  Management. 
Office  of  Administration,  New  ExecuHve 
Office  Building,  728  Jackson  Place  NW.. 
Room  4005.  Washington.  D.C.  20503. 


NOTIFICATION  PROCEDURE: 

Contact  Director,  Financial 
Management  Division.  Office  of 
AdministraUon.  726  Jackson  Place  NW 
Room  4005.  Washington,  D.C.  20503. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTINQ  RECORD  PROCCOURES: 

Same  as  above. 

"SCORD  SOURCE  CATEGORIES: 

Individuals  on  whom  records  are 
maintained.  Additional  information  is 
added  fit)m  payroll  transacfions. 


Travel  Records. 

SYSTEM  LOCATION: 

Office  of  Administration,  New 
&cecutive  Office  Building.  726  Jackson 
Place  NW.,  Washington,  D.C.  20503. 

CATEOORIES  OF  MOfVIDUALS  COVEWD  RVTMi 
SYSTEM: 

Employees  of  EOP  and  other 
authorized  individuals  who  travel  at 
government  expense  on  official  business 
for  EOP  agendas. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBt 

Approved  b-avel  authorizations 
requests  for  travel  advances,  vouchers 
submitted  by  individuals,  memoranda  of 
approval  for  special  conveyances  m- 
actual  expenses  in  lieu  of  per  diem,  and 
receipts  required  by  Federal  Travel 
Regulations  (FPMR  101-7). 

AUTHORtTV  FOR  HAMTENANCC  OF  TNI 
SYSTEM: 

31  U.S.C.  66a,  4*  U.SC.  3101.  3102. 
3309.  and  the  General  Accounting  Office 
and  General  Services  Administration 
policy  and  procedures. 


nOUTINE  USES  OF  RECORDS  MAMfTAMB)  M 
THE  SYSTEM,  MCLUONM  CATEOORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

1.  To  document  authorization  and 
reimbursement  for  official  travel  of 
individuals. 

2.  To  furnish  financial  and  statistical 
informaUon  to  officers  and  employees  of 
EOP  agencies  for  performance  of  their 
official  duties. 

3.  Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966. 
as  amended  by  the  Debt  Collection  Act 
of  1982.  96  Stat.  1749.  (31  U.S.C.  952). 

WHJCIES  AND  PRACTICES  FOR  STORNMl, 
RETRIEVINO,  ACCESSINO,  RETAINING,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  for  the  ciurent  and  preceding 
two  fiscal  years  are  filed  in  cabinets  in 
the  accounting  office.  Other  records  are 
stored  in  the  Federal  Records  Center. 

ecTRiEVAaiuTv; 

Records  are  retrieved  by  individual 
name  within  each  EOP  agency  and  by 
fiscal  year. 


I 
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SAFEQUAROS: 

Records  are  maintained  in  file 
cabinets  under  staff  surveillance  during 
working  hours  and  in  a  locked  room  at 
other  times. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  in  conformity 
with  the  audit  schedule  of  the  General 
Accounting  Office  and  the  requirements 
of  the  General  Services  Administration. 
Non-current  records  are  destroyed  after 
three  (3)  years. 

SYSTEM  HANAQER(S)  AND  ADDRESS: 

Director  for  Financial  Management, 
Office  of  Administration,  New  Executive 
Office  Building,  726  Jackson  Place  NW.. 
Room  4005,  Washington,  D.C.  20503. 

NOTIFICATION  PROCEDURE: 

Contact  Director,  Financial 
Management  Division,  Office  of 
Administration,  726  Jackson  Place,  NW, 
Room  4005,  Washington  D.C.  20503. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Contents  of  the  record  is  obtained 
from  the  individual  to  whom  the 
information  pertains.  Additional 
information  may  be  added  by  the  travel 
office  as  a  result  of  processing  and 
auditing  the  claim  for  reimbursement. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
OA/EOP/03 

SYSTEM  NAME: 

Library  Circulation  Records. 

SYSTEM  LOCATIOM: 

Office  of  Administration,  New 
Executive  Office  Building,  726  Jackson 
Place  NW.,  Washington,  DC.  20503. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Employees  of  EOP  and  other 
authorized  individuals  and  libraries  who 
have  borrowed  materials  from  the 
Library. 

CATEOOmiS  OF  RSCOROC  M  THE  SYSTEM: 

Titles  and  other  identifying  data  on 
materials  borrowed  from  the  Library; 
room  number,  agency  and 
suborganization:  telephone  number  of 
the  borrower,  the  scheduled  return  date 
for  each  item  borrowed,  and  termination 
date  for  detailees  interns. 


authorffy  for  maintenance  of  the 
system: 

Federal  Property  and  Administrative 
Services  Act,  Title  II,  Sec.  202(b)(1),  40 
U.S.C.  483(b)(1). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  locate  Library  materials  in 
circulation,  and  to  control  and  inventory 
Library  materials  loaned.  Disclosure  is 
limited  to  Library  staff  and  officers  and 
other  employees  of  EOP  agencies  in 
connection  with  the  performance  of 
official  duties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  on 
magnetic  tape/disk  and  periodically  in 
hard  copy  for  instant  reference  at  the 
Library  circulation  desk. 

RETRIEVABIUTY: 

Records  are  arranged  alphabetically 
by  the  last  name  of  the  borrower,  by 
title  of  item  borrowed,  by  library  site, 
and  by  call  number. 

safeguards: 

Hard  copy  records  are  under  personal 
surveillance  by  Library  staff  during 
working  hours  and  in  a  locked  area  at 
other  times.  The  master  records  on 
magnetic/disk  are  under  the  program 
control  of  Office  of  Administration  data 
processing  officials.  . 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  on  individual 
Library  loans  only  until  the  material  is 
returned,  and  then  destroyed. 

SYSTEM  MANAaER(8)  AND  ADDRESS: 

Director,  Library  and  Information 
Services,  Division,  EOP  Library,  Office 
of  Administration,  New  Executive  Office 
Building,  726  Jackson  Place  NW., 
Washington,  D.C.  20503. 

NOTIFICATION  PROCEDURE: 

Contact  Director,  Library  and 
Information  Services  Division,  EOP 
Library,  Office  of  Administration,  726 
Jackson  Place.  NW.,  Washington,  D.C. 
20503. 

RECORDS  ACCESS  PROCEDURE: 

Same  as  above.  ' 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above.  i 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  who  borrows  materials  and 
from  physical  examination  of  materials 
borrowed. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
OA/EPO/04 

SYSTEM  NAME: 

Security  Records. 

SYSTEM  LOCATION: 

Office  of  Administration,  Old 
Executive  Office  Building,  17th  & 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20500. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  employment  and 
employees  (including  contract 
employees  and  those  on  detail  from 
other  Federal  agencies)  of  EOP  entities 
other  than  the  White  House  Office,  the 
Office  of  the  Vice  President,  the 
National  Security  Council  and  the  Office 
of  Policy  Development. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Contains  forms  completed  by  the 
individual,  investigative  reports  and 
other  documents  relating  to  suitability 
and  security  clearances,  and  building 
pass  issuances. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450  and  12356. 
Information  Security  Oversight  Office 
Implementing  Directive,  and  Chapters 
732  and  736  of  the  Federal  Personnel 
Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

To  verify  an  individual's  level  of 
clearance  and  the  date  it  was  granted;  to 
identify  individuals  whose  security 
investigations  require  updating;  and  to 
control  the  issuance  and  renewal  of 
building  passes.  Disclosure  is  limited  to 
the  Security  Officer,  the  Security 
Alternate,  legal  counsel,  and  security 
investigative  personnel  of  other  Federal 
agencies  who  require  access  to  the 
information  for  the  performance  of  their 
official  duties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in  hard 
copy  in  approved  combination  safes 
within  a  room  that  is  electronically 
alarmed  for  night  protection. 

RETRIEVABIUTY:  t 

Records  are  retrieved  by  name, 
agency,  employee  status  and  type,  level 
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of  clearance,  pass  type,  type  and  date  of 
investigation. 

SAnOUANDK 

Hard  copy  records  are  kept  under  the 
personal  suiVeillance  of  Office  of 
Administration  staff  during  working 
hours  and  in  a  locked  area  at  other 
times.  Access  to  the  facility  is  controlled 
by  a  security  system. 


nrmmoNANOi 

Hard  copy  records  are  destroyed 
when  no  longer  needed  for 
administrative  purposes.  Records  are 
purged  bom  the  master  file  two  years 
after  the  separation  of  the  employee. 

SYSTCM  MANAOER(S)  AND  AOOMSS: 

Security  Officer,  Office  of 
Administration.  Old  Executive  Office 
Building.  Room  405. 17th  k  Pennsylvania 
Avenue  NW.,  Washington.  D.C  20500. 

NonncATKMn  mocEoufic: 

Contact  Secuhty  Officer,  Office  of 
Administration.  Old  Btecutive  Office 
Building.  Room  405, 17th  &  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20500. 

RECOAD  Access  pnocaNjnc: 

Same  as  above. 

CONTESTINQ  RECORD  PROCEDURES:. 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the  subject 
individual,  the  Security  Officer,  and 
Federal  investigative  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None;  however,  investigative  reports 
are  the  property  of  the  Federal  agency 
providing  such  materials  and  are 
available  only  from  those  agencies. 

OA/EOP/05 

SYSTEM  NAMC 

Confidential  Statement  of 
Employment  and  Financial  Interests. 

SYSTEM  LOCATION: 

Agency  Ethics  Office.  Office  of 
Administration,  Old  Executive  Office 
Building,  Room  490, 17th  &  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20500. 

CATEOORIES  OP  INBIVIOUAIS  COVERED  BY  THC 
SYSTEM: 

This  system  contains  the  financial 
disclosure  reports  of  Office  of 
Administration  employees  required  to 
file  by  the  Director,  OA,  or  the  General 
Counsel,  OA. 

CATBOORics  or  RseoRos  m  TMs  system: 

These  records  contain  statements  of 
personal  and  family  holdings  and  other 
interests  in  business  enterprises  and 


real  property,  listings  of  creditors  and 
outside  employflunt  and  other 
informatiaa  related  to  conflict-of- 
interest  determinations  including  past 
employment 


AUTHORrrVPOR 

system: 


MAINTtNANCC  OP  THl 


Executive  Order  11222  (May  8. 1965),  3 
CFR  10a735-24  &  25. 


IHAINTAMBOM 

THE  SYSTCM,  WSCLUDIWO  CATEOORICS  OP 
USERS  AND  THK  PURPOSES  OP  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used  as  follows,  ° 
but  only  where  the  Director  of  the  Office 
of  Government  Ethics,  the  Director,  OA, 
or  the  General  Counsel,  OA.  determines 
that  good  cause  has  been  shown  for 
such  use  and  disclosure. 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  hnplementing 
a  statute,  mle,  regulation,  or  order. 

b.  To  provide  information  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  Congressional  office  made  at 
the  request  of  that  individual. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  a  job.  the 
letting  of  a  contract,  or  the  issuance  of  a 
Ucense,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

d.  By  the  Office  of  Administration  in 
the  production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

e.  To  disclose  information  to  any 
source  when  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigation  or  determination. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of44U.S.C.  2904  ft  2906. 

g.  To  disclose  information  to  the  OMB 
during  any  stage  in  the  legislative 
coordination  and  clearance  process  in 


connection  with  prirate  rdtef  legfsiation 
as  set  ferdi  in  OMB  Circular  No.  A-19. 

h.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  To  disclose  information  to  officials 
in  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Qnployment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 


STORAOe 

The  records  are  maintained  in  file 
folders. 

RSTRICVABNJTV: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAPEOUAROS: 

These  records  are  located  in 
combination  steel  file  cabinets  to  which 
only  the  Agency  Ethics  Officer,  General 
Counsel  and  staff  authorized  by  the 
Agency  Ethics  Officer  or  General 
Counsel  have  access. 


RETENTIOM  AND  I 

Records  on  current  employees  are 
updated  yearly  and  are  retained  so  long 
as  the  individual  occupies  a  covered 
position.  Records  on  former  employees 
are  disposed  of  six  (6)  years  after  Uie 
date  they  leave  a  covered  position  in 
accordance  with  law  regulating  disposal 
of  federal  records. 


SYSTEM  MANAOER(S)  AND  i 

Agency  Ethics  Officer.  Office  of 
Administration,  Old  Executive  Office 
Building,  Room  490, 17th  ft  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20500. 

NOTIFICATION  PROCSDORS. 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  Agency  Ethics  Officer  or  designee, 
as  appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified. 

a.  Full  name. 

b.  Full  title  of  position(s)  held  with  the 
agency. 


RECORDS  ACCESS  I 

Individuals  wishing  to  inquire 
whether  this  system  contakis 
information  about  them  should  contact 
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the  Agency  Ethics  Officer  or  General 
Counsel.  Individuals  must  furnish  the 
following  information  for  their  records 
to  he  located  and  indentified. 

a.  Full  name. 

b.  Full  title  of  position{8)  held  with  the 
agency. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
procedures  regarding  access  to  records 
and  proof  of  identity. 

CONTESTING  NCCORO  mOCEOURES: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  Agency  Ethics  Officer  or  General 
Counsel.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified. 

a.  Full  name. 

b.  Full  title  of  position(s)  held  with  the 
agency. 

Individuals  requesting  access  must 
also  comply  with  the  Office's 
procedures  regarding  access  and 
amendment  of  records  and  verification 
of  identity. 

RCCOftO  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  subject  individual  or  by  a 
designated  person  such  as  a  trustee, 
attorney,  accountant,  or  relative. 

b.  Agency  Ethics  Officer  or  designated 
Federal  official  who  reviewed  the 
statements  to  make  conflict-of-interest 
determinations. 

SYSTEMS  EXEMfOED  mOM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
OA/EOP/06 

SYSTEM  NAME: 

Ethics  in  Government  Act  Financial 
disclosure  Reports. 


SYSTEM  LOCATION: 

Agency  Ethics  Office.  Office  of 
Administration.  Old  Executive  Office 
Building.  Room  490. 17th  A  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20500. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

a.  Office  of  Administration  Agency 
Ethics  Officer. 

b.  Each  office  or  employee  in  the 
Office  of  Administration,  Executive 
Office  of  the  President,  including  a 
Special  Government  Employee  as 
defined  in  Section  202  of  Title  18.  United 
States  Code,  whsse  position  is  classified 
at  GS-16.  or  above  of  the  General 
Schedule  prescribed  by  Section  5332  of 
Title  5.  United  States  Code,  or  the  rate 
of  basic  pay  for  which  is  fixed  (other 


than  under  the  General  Schedule)  at  a 
rate  equal  to  or  greater  than  the 
minimum  rate  of  basic  pay  fixed  for  GS- 
16.  and  each  officer  or  employee  in  any 
other  position  to  be  determined  by  the 
Director  of  the  Office  of  Government 
Ethics  to  be  of  equal  classification. 

CATEOORKS  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  statements  of 
personal  and  family  holdings  and  other 
interests  in  business  enterprises  and 
real  property,  listings  of  creditors  and 
outside  employment,  and  other 
information  related  to  conflict-of- 
interest  determinations  including  past 
employment.  i 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Ethics  in  Government  Act  of  1978. 
Pub.  L  95-521  as  amended  by  Pub.  L  96- 
19  &  96-28. 

MOUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  and  information 
contained  in  these  records,  may  be  used 
for  the  same  purposes  and  in  the  same 
manner  as  OA/EOP/05. 

FOUaES  AND  PRACTICES  FOR  STORING, 
RETHIEVINQ,  ACCESSING.  RETAINING,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in  file 
folders.  , 

retrievabnjty: 

These  records  are  i-etrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  located  in        ' 
combination  lock  steel  file  cabinets  to 
which  only  the  Agency  Ethics  Officer 
and  staff  authorized  by  that  individual 
have  access. 

RTfENTION  AND  DISPOSAL: 

Records  on  current  employees  are 
updated  yeariy  and  are  retained  so  long 
as  the  individual  occupies  a  covered 
position.  Records  on  former  employees 
are  disposed  of  six  (6)  years  after  the 
date  they  leave  a  covered  position  in 
accordance  with  law  regulating  disosal 
of  federal  records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Agency  Ethics  Officer,  Office  of 
Administration,  Old  Executive  Office 
Building.  Room  490. 17th  &  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20500. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains  ^ 

information  about  them  should  contact 


the  Agency  Ethics  Officer  or  designee, 
as  appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified. 

a.  Full  name. 

b.  Position  title(s)  held  in  agency  to 
which  inquiry  is  made. 

RECORD  ACCESS  PROCEDURE: 

Individual  wishing  to  inquire  whether 
this  system  contains  information  about 
them  should  contact  the  Agency  Ethics 
Officer  or  designee,  as  appropriate. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Position  titie(8)  held  in  agency  to 
which  inquiry  is  made. 

An  individual  requesting  access  must 
also  follow  the  Officer's  Privacy  Act 
procedures  regarding  access  to  records 
and  proof  of  identity. 

CONTESTING  RECORD  PROCEDURES: 

Individual  wishing  to  inquire  whether 
this  system  contains  information  about 
them  should  contact  the  Agency  Ethics 
Officer  or  designee,  as  appropriate. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Position  title(s)  held  in  agency  to 
which  inquiry  is  made. 

Individuals  requesting  access  and 
amendment  must  also  comply  with  the 
Office's  procedures  regarding  access  to 
and  amendment  of  records  and 
verification  of  identity. 

RECORD  SOURCE  CATEGORIES 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  subject  individual  or  by  a 
designated  person  such  as  a  trustee, 
attorney,  accountant,  or  relative. 

b.  Federal  officials  who  review  the 
statements  to  make  conflict-of-interest 
determinations. 

V 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc  a^lMee  Piled  6-4-M:  ftM  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[No.AC-371] 

First  Federal  Savings  Bank  of 
Brunswick,  Brunswick  Ga.;  Rnal  Action 
Approval  of  Conversion  Application 

Date:  May  30. 1984. 

Notice  is  hereby  given  that  on  May  8, 
1984.  the  Office  of  General  Counsel  of 


the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  anthvrity 
delegated  to  the  General  Counsel  or  his 
desigaea,  approved  the  application  of 
First  Federal  Savings  Bank  of 
Brunswick,  Brunswick.  Georgia,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta.  P.O.  Box  56527,  Peachtree 
Center  Station.  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Lo«i  Bank  Board. 
M.FInn. 

Secretary. 

(FR  Doc.  a4-14»4e  FOed  6-4-84;  «:45  am] 
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(Na  AC-372] 

Pioneer  Federal  Savings  &  Loan 
Association  Hopewell,  Va.;  Final  Action 
Approvi^  of  Conversion  Application 

Date:  May  30. 1984. 

Notice  is  hereby  given  that  on  May  3. 
1984,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Pioneer  Federal  Savings  and  Loan 
Association,  Hopewell,  Virginia,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  P.O.  Box  56527,  Peachtree 
Center  Station,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 

Secretary. 


[FR  Doc.  B4-14950  Filed 
MLUNQ  COOC  STIO-OI-M 
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[No.  AC-373] 

Uniontown  Savings  A  Loan 
Association,  Uniontown,  Pa.;  Final 
Action  Approval  of  Conversion 
Application 

Date:  May  3a  1964. 

Notice  is  hereby  given  that  on  May  4, 
1984.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 


Uniontown  Savings  and  Loaa      r 
Association,  Uniontown,  Pennsylvania, 
for  permisflMB  to  convert  to  the  stock 
form  of  orgaoizadon.  Coptn  of  tfae 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street  NW.,  Washington,  D.C.  20552,  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Pittsburgh,  11  Stanwix  Street,  Fourth 
Floor,  Gateway  Center,  Pittsburgh. 
Pennsylvania.  15222-1395. 

By  the  Federal  Home  Loan  Bank  Board. 
M.Finn, 

Secretary. 

[FR  Doc.  M-14a61  FUed  6~4-M:  8:45  ami 
MLUNQ  cooc  (720-01-41 


[No.  AC-3741 

Fidelity  Federal  Savings  &  Loan 
Association,  New  Haven,  Conn^  Final 
Action  Approval  of  Merger  Conversion 
Application 

Date:  May  30, 1984. 

Notice  is  hereby  given  that  on  May  11. 
1984.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee.  a|}proved  the  application  of 
Fidelity  Federal  Savings  and  L,oan 
Association,  New  Haven.  Connecticut, 
for  permission  to  convert  to  the  stock 
form  of  organization  by  merging  into 
Heritage  Savings  and  Loan  Association, 
Inc..  Manchester,  Connecticut.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  the 
Board.  1700  G  Street  NW..  Washington. 
D.C.  20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  the  Federal  Home 
Loan  Bank  of  Boston,  P.O.  Box  2196, 
Boston,  Massachusetts  02106. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 
Secretary. 


(FR  Doc,  84-14952  Filed 

BiujNa  cooc  sTao-ei-ii 


8:46  am) 


[No.  AC-375] 

Los  Angeles  FederalJIvlngs  Bank, 
Los  Angalea,  CaNf.;  fifal  Action 
Approval  of  Conversion  Application 

Date:  May  30. 1984. 

Notice  is  hereby  given  that  on  May  10. 
1984,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Los  Angeles  Federal  Savings  Bank,  Los 
Angeles,  California,  for  permission  to 
convert  to  the  stock  form  of 


organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street  NW.,  Washington.  D.C.  20652  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  San  Francisco.  600 
California  Street  San  Francisco, 
California  94120. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  rum. 

Secretary. 

PK  Doc  S4-149S3  nied  6-4-84:  8:45  ara| 
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[No.  AC-376] 

Cheroicee  Valley  Federal  Savings 
Bank,  Cleveland,  Tena.;  Hnal  Action 
Approval  of  Converston  AppUcatkm 

Date:  May  30, 1964. 

Notice  is  hereby  given  that  on  May  14, 
1984,  the  Office  of  General  Counsel  of 
the  Federal  Home  l.oan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  die  application  of 
Home  Federal  Savings  Bank,  Worcester. 
Massachusetts,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspectitni  at  ttie 
Secretariat  of  said  Corporation,  1700  G 
Street  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Cincinnati,  2500  Du  Bois 
Tower.  Cincinnati.  Ohio  45201. 

By  the  Federal  Home  Loan  Bank  Board 
M.FInn. 

Secretary. 

[FR  Ooc  84-14854  Filed  8-4-84: 8:45  am) 
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[No.  AC-377  ] 

Kllgore  Federal  Savings  and  Loan 
Association.  KHgora,  Tsil;  Fbiai  Action 
Approval  of  Conversion  Appttoation 

Date:  May  30. 1984. 

Notice  is  hereby  given  that  on  May  11, 
1984,  the  Office  of  General  Counsel  of 
the  Federal  Home  Bank  Board,  acting 
pursuant  to  the  authority  delegated  to 
the  General  Counsel  or  his  designee, 
approved  the  application  of  Kilgore 
Federal  Savings  and  Lotm  Association. 
Kilgore.  Texas,  for  permission  to 
Convert  to  the  stodn  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street  NW..  Washington.  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
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said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Dallas.  500  East  John 
Carpenter  Freeway.  P.O.  Box  619026. 
Dallas/Fort  Worth.  Texas  75261-9028. 

By  the  Federal  Home  Loan  Bank  Board 
J.  I.  Fuin. 
Secretary. 

|FK  Doc  M-IIOSS  Fil«l  S-i-M:  KIS  am] 
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FEDERAL  MARITIME  COMMISSION 

i  Independwit  Ocean  Freight  Forwarder 
Ucenee  No.  2743] 

C.C.  Group  Forwarding  Agency  (USA) 
Corp.,  Order  of  Revocation 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  hcense  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  C.C. 
Group  Forwarding  Agency  (USA)  Corp., 
147-16 181st  Street  Jamaica.  NY  11413 
was  cancelled  effective  May  25, 1984. 

By  letter  dated  April  27. 1984.  C.C. 
Group  Forwarding  Agency  (USA)  Corp. 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2743 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

C.C.  Group  Forwarding  Agency  (USA) 
Corp.  has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (Revised),  section  9.09(f) 
dated  September  27, 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2743  be  and  is  hereby 
revoked  effective  May  25. 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2743 
issued  to  C.C.  Group  Forwarding 
Agency  (USA)  Corp.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the 
FederalRegister  and  served  upon  CC 
Group  Forwarding  Agency  (USA)  Corp. 
Rober  G.  Drew, 
Director.  Bureau  of  Tariffs. 

|FR  Doc  84-I4S45  Filed  e-4-«4:  S:4S  Ml 
■UMQ  COOC  CTSe-ei-M 


[Independent  Ocean  Freight  Forwarder 
Ucenee  No.  269S] 

Fast  Way  International  Freight 
Forwarders  Corp.  D.BJL  Fast  Way; 
Order  of  Revocation 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritine 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 
The  bond  issued  in  favor  of  Fast  Way 
International  Freight  Forwarders  Corp. 
dba  Fast  Way,  176-24  148th  Ave., 
Jamaica,  NY  11434  was  cancelled 
effective  May  25, 1984. 

Fast  Way  International  Freight 
Forwarders  Corp.  dba  Fast  Way  has 
failed  to  furnish  a  valid  bond. 

By  virtue  cf  authority  vested  in  me  by 
the  Federal  Maritime  Conunission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  9.09(f) 
dated  September  27, 1983;  . 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2695  be  and  is  hereby 
revoked  effective  May  25, 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2695 
issued  to  Fast  Way  International  Freight 
Forwarders  Corp.  dba  Fast  Way  be 
retiuTied  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Fast  Way 
International  Freight  Forwarders  Corp. 
dba  ^^st  Way. 
Robai^G.  Drew, 
Direcmr,  Bureau  of  Tariffs. 

[FR  Doc.  84-140*6  Piled  6-4-84;  8:46  ami 
■LUNQ  COOe  tTSO-OI-M 


[Independent  Ocean  Freight  Forwarder 
Ucenee  Na  2553]  . 

Texas  Guff  ItMria  Navigation  Co,  Inc^ 
Order  of  Revocation 

Section  44(c).  Shipping  Act.  1961. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Texas 
Gulf  Iberia  Navigation  Co..  Inc.,  2338  B. 


Van  Buren.  Phoenix.  AZ  85005  was 
cancelled  effective  May  27, 1984. 

By  letter  dated  April  30, 1984,  Texas 
Gulf  Iberia  Navigation  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2553  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Texas  Gulf  Iberia  Navigation  Co.,  Inc. 
has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (Revised).  S  9.09(f)  dated 
September  27. 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2553  be  and  is  hereby 
revoked  effective  May  27, 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2553 
issued  to  Texas  Gulf  Iberia  Navigation 
Co..  Inc.  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Texas  Gulf 
Iberia  Navigation  Co.,  Inc. 
Robert  G.  Drew^ 
Director.  Bureau  of  Tariff. 

(FR  Doc  St-14M7  FUad  e-t-M:  8:46  UB) 
BNJJNQ  CODE  STl^mi-H 


Independent  Ocean  Freight  Forwarder 
License;  Applicant, 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Tariffs.  Federal  Maritime 
Conrniission.  Washington,  D.C.  20573. 
Amex  International,  Inc.,  2000  K  Street. 

N.W..  Suite  351.  Washington.  D.C. 

20006.  Officers:  Mamadi  Diane, 

President/Director.  Hee  Chang  Park, 

Vice  President/Director.  Lucile  A. 

Battle.  Secretary/Director,  Cagura 

Citahi.  Treasurer/Director 
Rolando  Cedron.  37895  N.W.  82nd 

Avenue.  Suite  #215.  Miami.  FL  33166 
Fred  Hall  &  Associates,  Inc.,  8405 

Steriing.  Suite  102,  Irving,  TX  75063. 

Officers:  Fred  M.  Hall.  President, 

Virginia  A.  Miller,  Executive  Vice 

President.  Larry  G.  Teel,  Assistant 

Vice  President 


Henry  L  Rosich  d.b.a.  Rosich 
Forwarding  Company,  409  Warren 
Blvd.,  Broomall,  PA  19008 

By  the  Federal  Maritime  Commission. 
Dated:  May  30, 1984. 
Bruce  A.  Dombrowski, 

Assistant  Secretary. 

(ra  Doc.  M-IWM  Filed  e-4-84: 8:4S  ami 
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Agreement  Hied;  Erratum 

Agreement  No.:  T-4182. 

Title:  The  Port  of  Oakland  and  Star 
Shipping,  A/S,  Terminal  Use  Agreement 

Parties:  The  Poil  of  Oakland  Star 
Shipping  A/S. 

Synopsis:  Federal  Register  Notice  of 
May  30, 1984,  incorrectly  indicated  a  20- 
day  notice  period  (June  19, 1984)  for 
comment  by  interested  parties.  The 
correct  H«jte  for  comments  should  be 
June  14, 1984. 

Filing  Party:  John  E.  Nolan,  Assistant 
Port  Attorney,  Port  of  Oakland.  66  Jack 
London  Square,  Post  Office  Box  2064, 
Oakland,  California  94604. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  31. 1984. 

Bruce  A.  Dombrowski, 

Assistant  Secretary. 

|FR  Doc.  84-14941  Filed  •-4-M:  8:45  am) 
WUJNO  CODE  S/SO-OI-M 


Agreements  Filed;  Erratum 

Agreement  No.  T-4183. 

Title:  The  Jacksonville  Port  Authority 
and  Jaxport  Refrigerated  Warehouse, 
Ltd.,  Terminal  Lease  Agreement.       *- 

Parties:  The  Jacksonville  Port 
Authority,  Jaxport  Refrigerated 
Warehouse,  Ltd. 

Synopsis:  Federal  Register  Notice  of 
May  30. 1984,  incorrectly  indicated  a  20- 
day  notice  period  (June  19, 1984)  for 
comment  by  interested  parties.  The 
correct  date  for  comments  should  be 
June  14, 1984. 

Filing  Party;  C.  Prosuch.  Director  of 
Finance,  Jacksonville  Port  Authority, 
Post  Office  Box  3005,  2831  Talleyrand 
Avenue,  Jacksonville,  Florida  32206.. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  31. 1984. 

Bruce  A.  Dombrowsld, 

Assistant  Secretary. 

[FR  Doc  84-14942  Fllad  6-4-84: 8:45  am) 
BILLMO  COOC  t7S0-01-M 


Agreement  Filed;  Erratum 

Agreement  No.:  T-3967-2. 


Title:  The  Board  of  Commissioners  of 
the  Port  of  New  Orleans  and  The  Ryan- 
Walsh  Stevedoring  Co.,  Inc.,  Amended 
Terminal  Lease  Agreement. 

Parties:  The  Board  of  Commissioners 
of  the  Port  of  New  Orleans,  Ryan- Walsh 
Stevedoring  Co.,  Inc. 

Synopsis:  Federal  Register  Notice  of 
May  30. 1984,  incorrectly  indicated  a  20- 
day  notice  period  (June  19, 1984)  for 
comment  by  interested  parties.  The 
correct  date  for  comments  should  be 
June  14, 1984. 

Filing  Party:  Deborah  J.  Moench, 
Attorney.  Board  of  Commissioners  of 
the  Port  of  New  Orieans,  Post  Office 
Box  60046,  New  Orleans,  Louisiana 
70160. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  31, 1984. 
Bruce  A.  Dombrowski, 

Assistant  Secretary. 

(PR  Doc.  84-14043  Filed  8-4-84: 8:45  ami 
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Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended,  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
section  522.7  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-4181. 

Title:  The  Niagara  Frontier 
Transportation  Authority  and  Ceres 
Terminals  Incorporated,  Terminal 
Operating  and  Lease  Agreement. 

Parties:  The  Niagara  Frontier 
Transportation  Authority  (Authority). 
Ceres  Terminal  Incorporated  (Ceres). 

Synopsis:  Agreement  No.  T-4181 
provides  that  the  Authority  will  lease  to 


Ceres  premises  and  equipment  at  901 
Fuhrman  Boulevard.  Buffalo,  New  Yorli. 
The  premises  will  be  used  by  Ceres  for 
the  stevedoring,  terminalling,  cleaning, 
fitting  and  securing  of  general  cargoes 
and  other  services  to  or  for  vessels, 
barges,  railroad  cars,  containers  and 
trucks.  The  term  of  this  agreement  is  for 
one  year  with  four  one  year  renewal 
options.  Wharfage  and  dockage  fees  tvill 
be  assessed  according  to  the  Authority's 
tariff. 

Filing  Party:  Ernest  J.  Gawinski, 
Associate  Counsel,  Niagara  Frontier 
Transportation  Authority,  181  Ellicott 
Street,  Post  Office  Box  5008,  Buffalo. 
New  York  14250. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  31. 1984. 

Bruce  A.  Dombrowski, 

Assistant  Secretary. 

(FR  Doc  84-14040  Filed  8-1-84:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Dominion  Bankshares  Corp^ 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activites 

The  company  listed  in  this  notice  has 
filed  an  application  under  5  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  Section 
4(c)(8))  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubic,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
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not  suffice  in  lieu  of  a  hearing, 
identifying  speaficaHy  any  questionj  at 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woald  be  aggrieved  by 
approval  of  the  proposal* 

Comments  regarding  the  appitcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofRces  of  the  Board  of 
Governors  not  later  than  June  26. 1984. 

A.  Federal  Reserve  Bank  of  RichBond 
(Lloyd  W.  BosUan,  Jr.  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke.  Virginia;  to  engage  de  novo 
through  its  subsidiary  Dominion 
Bankshares  Mortagage  Corporation,  in 
the  mortgage  banking  activities  of 
originating  residential,  commercial, 
industrial,  and  construction  loans  for  its 
own  account  and  for  sale  to  others,  and 
servicing  such  loans  for  others. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  3a  19B4. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FK  Doc.  84-14921  FUcd  •-4-a«:  «:4S  aa| 
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First  Fulton  Bancshares,  Inc^  et  aL, 
Forwtationa  of;  Acquiaittona  by;  and 
Mergers  of  Bank  Holding  Cofnpanies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
PR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  m  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing  identifying  specifically 
any  question  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  25. 
1984. 


A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 

30303: 

1.  Fint  Falton  Bancshares,  Inc.. 
Palmetto,  Georgia:  to  become  a  bank 

holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Fulton  Bank  and  Tnist,  Palmetto, 
Georgia. 

B.  Federal  Rmem  Bank  ai  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Miami  Corporation,  Chicago, 
Illinois;  to  acquire  through  its  subsidiary 
Boulevard  Bancorp,  Chicago,  Illinois.  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Des  Plainea,  Des 
Plaines,  Illinois. 

2.  Capital  Bancorporation  of  Illinois, 
Inc.,  Clayton,  Missouri;  to  become  a 
bank  holding  company  by  acquiring  50 
percent  or  more  of  the  voting  shares  of 
Central  Illinois  Banc  Shares,  Inc., 
Springfield,  Illinois  thereby  indirectly 
acquiring  Capitol  Bank  &  Trust 
Company  of  Springfield,  Sprii^field, 
Illinois. 

3.  Somonauk  FSB  Bancorp,  Inc., 
Somonauk,  Illinois;  to  acquire  through 
an  interim  bank  merger,  100  percent  of 
the  voting  shares  of  Millbrook-Newark 
Bank,  Newark.  Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening.  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Nine  Tribes  Bankshares,  Inc.. 
Quapaw,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
Bank  of  Quapaw,  Quapaw,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  3a  1964. 
JamM  McAfee,  , 

Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlntetraUon 

[Docket  No.  e4F-01S2]  ! 

Economics  Laboratory,  tnc,-  Filing  of 
Food  Additive  Petition  .    , 

aqency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Economics  Laboratory,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 


provide  for  the  BBfe  use  of  decanoic 
acid,  octanoic  acid,  sodium  1- 
octanesulfonate,  tmd  isopropy!  alcohol 
in  a  sanitizing  sohition  few  use  on  food- 
processing  equipment 

FOR  FURTHER  INFORMATION  CONTACT: 

Faye  S.  Gibson,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPt^MENTARV  mFORMATtON:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  71  StaL  1786  (21 
U.S.C.  348(b)(5))).  noUce  is  given  that  a 
petition  (FAP  4H3794)  has  been  filed  by 
Economics  Laboratory,  Inc..  Osbom 
Bldg.,  St.  Paul,  MN  55102,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
decanoic  acid,  octanoic  acidL  sodium  1- 
octanesulfonate,  and  isopropyl  alcohol 
as  components  in  a  sanitizing  solution 
for  use  on  food-processing  equipment 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  May  29, 1984. 

Ridiard ).  Rook, 

A  cting  Director,  Center  for  Food  Safety  aitd 
Applied  Nutrition. 

|FR  Doc  ai-Mno  nM  a-4-M: »«  (ml 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Publicallon  of  Final  Combinod 
Hydrocartwn  \j&mm  Form 


AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTIOK  Notice  of  publication  of  final 
.combined  hydrocarbon  lease  form. 


SUMMARY:  This  notice  provides  the  final 
version  of  the  lease  form  that  the 
Secretary  of  the  Interior  will  use  to  issue 
combined  hydrocarbon  leases  in  Special 
Tar  Sand  Areas  as  required  by  the 
Combined  Hydrocarbon  Leasing  Act  of 
1981. 

EFFECTIVE  DATE:  July  1, 1984. 
ADDRESS:  Suggestions  or  inquiries 
should  be  sent  to:  Director  (650),  Bureau 
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of  Land  Management,  1800  C  Street 
NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  E.  Coggs,  (202)  343-3258 

or 
Richard  J.  Aiken,  (202)  343-3258. 
SUPPLEMENTARY  INFORMATION:  The 

notice  of  the  proposed  Combined 
Hydrocarbon  Lease  Form  was  pubUshed 
in  the  Federal  Register  on  December  7. 
1983.  (48  FR  54904).  with  a  30-day 
comment  period  provided.  On  December 
28. 1983,  a  notice  of  extension  of  the 
comment  period  was  published  in  the 
Federal  Register  (48  FR  57175). 

During  the  comment  period,  several 
written  comments  were  received  on  the 
proposed  lease  form.  These  written 
comments  were  given  careful 
consideration.  In  general,  the  comments 
were  favorable  to  the  notice  and  its 
purpose.  Comments  will  be  discussed  by 
section.  Only  those  sections  that  were 
the  subject  of  comments  will  be 
discussed. 

Granting  Clause  Section 

The  comments  received  on  this 
section  of  the  proposed  lease  form  were 
concerned  with  mining  operations  and 
oil  and  gas  operations  being  conducted 
on  the  same  lease.  The  comments 
suggested  that  in  some  instances, 
separate,  non-lessee  operators  may  be 
conducting  operations  for  oil  and  gas 
and  tar  sand  development,  and  the 
language  of  the  proposed  lease  form 
implied  that  a  default  by  only  one  of 
these  operators  would  result  in  the  loss 
of  the  entire  lease.  These  concerns  are 
part  of  a  larger  issue  involving  diligence 
for  combined  hydrocarbon  leases  which 
will  be  dealt  with  by  proposed  changes 
to  the  Federal  tar  sand  regulations. 
However,  it  seems  clear  to  the  Bureau  of 
Land  Management  that  the  legislative 
history  of  the  Act  shows  that  it  was 
intended  to  encourage  the  production  of 
tar  sand.  Problems  existed  with  making 
tar  sand  available  for  development  as  a 
separate  resource  because  it  could  be 
tied  up  as  part  of  existing  oil  and  gas 
leases  for  many  years. 

Therefore,  in  an  effort  to  resolve  this 
situation,  the  Congress  provided  the 
conversion  clause.  Unfortunately,  the 
conversion  clause  provides  little 
incentive  for  holders  of  producing  oil 
and  gas  leases  to  convert  to  a  combined 
hydrocarbon  lease  and,  in  fact,  may 
provide  a  significant  disincentive  in  the 
form  of  a  diligence  requirement  tied  to 
production  of  tar  sand.  From  the 
perspective  of  the  United  States, 
nonconversion  of  these  lands  would 
result  in  the  tar  sand  resource  being 
unavailable  indefinitely.  Therefore,  it  is 
the  policy  of  the  Department  of  the 


Interior  to  ensure  that  no  lease  rights  to 
oil  and  gas,  using  the  pre-Combined 
Hydrocarbon  Leasing  Act  of  1981 
definition  of  the  term  oil,  will  be  at  risk 
of  cancellation  due  to  noncompliance 
with  tar  sand  diligence  requirements 
subsequent  to  conversion,  if  the  oil  and 
gas  lease  being  converted  is  meeting  the 
appropriate  production  in  paying 
quantities  requirements  prior  to 
conversion. 

Section  1— Rental  ' 

Several  comments  were  received  on 
this  section  of  the  proposed  form 
recommending  additional  language  be 
added  that  would  specifically  identify 
"the  proper  office"  to  which  rental, 
royalties,  and  other  adminisQ'ative 
matters  are  to  be  referred.  After  careful 
consideration  was  given  to  the 
comments  and  their  implications,  the 
term  "the  proper  office"  has  been 
retained  in  the  final  form.  The  definition 
of  the  term  "proper  BLM  office"  appears 
in  43  CFR  3000.0-5(f)  and  is  applicable 
to  all  regulations  in  Groups  3000  and 
3100,  including  this  form.  The  phrase 
"proper  office"  used  in  the  final  form  is 
an  adaptation  of  the  term  defined  in  43 
CFR  3000.0-5(f). 

One  comment  suggested  that  clearer 
standards  be  established  in  the  final 
form  to  determine  at  what  point  a  lessee 
discovers  oil  or  gas  in  paying  quantities 
on  the  leased  lands.  The  Department  of 
the  Interior  is  presently  considering 
changes  in  the  Federal  tar  sand  program, 
and  this  issue  can  be  more  appropriately 
addressed  in  the  proposed  changes, 
rather  than  in  this  lease  form. 

Section  2 — Royalties 

This  section  of  the  proposed  form, 
which  received  several  comments, 
established  the  royalty  rates  to  be  used 
by  the  Secretary  of  the  Interior  in 
combined  hydrocarbon  leases.  One 
principal  issue  raised  in  the  comments 
on  royalties  was  minimum  royalties. 
Although  the  Combined  Hydrocarbon 
Leasing  Act  does  not  address  the  issue 
of  minimum  royalties,  section  17(d)  of 
the  Mineral  Leasing  Act.  (30  U.S.C. 
226(d))  requires  the  assessment  of 
minumum  royalties  under  specified 
conditions.  This  requirement  is 
applicable  to  combined  hydrocarbon 
leases  because  the  new  definition  of  the 
term  "oil"  added  to  the  Mineral  Leasing 
Act  by  the  Combined  Hydrocarbon 
Leasing  Act  includes  combined 
hydrocarbons. 

Several  comments  were  received  on 
this  section  of  the  proposed  form  which 
dealt  with  the  procedures  that  would  be 
used  for  establishing  the  basic  royalty 
rate  for  combined  hydrocarbon  leases. 
Specific  questions  were  raised  on  the 


basis  used  for  computing  the  royalty 
rate  and  at  what  point  in  the  processing 
procedure  the  royalty  would  be 
assessed.  This  specific  issue  is  presently 
being  considered  by  the  Department  of 
the  Interior  as  part  of  changes  to  the 
Federal  tar  sand  program  and  will,  when 
changed,  be  proposed  as  an  amend  to 
the  appropriate  regulations. 

One  comment  recommended  that  the 
language  in  subsection  (a)  of  this  section 
of  the  proposed  form  that  addresses  the 
royalty  rate  for  converted  leases,  which 
may  be  different  from  the  royalty  rate  of 
IZVz  percent  mandated  in  the  Combined 
Hydrocarbon  Leasing  Act,  be  changed  to 
clarify  its  intent  and  to  cover  all 
potential  situations.  New  language  has 
been  added  to  this  section  of  the  final 
form. 

Section  4 — Diligence,  Rate  of 
Development,  Utilization,  and  Drainage 

Several  comments  on  the  proposed 
form  questioned  the  introductory 
language  of  this  section  which  requires 
the  lessee  to  "exercise  reasonable 
diligence  in  developing  and  producing." 
This  language  was  used  to  implement 
leasing  provisions  required  by  section  30 
of  the  Mineral  Leasing  Act  (30  U.S.C. 
187).  In  order  to  avoid  confusion  with 
the  requirements  of  the  Combined 
Hydrocarbon  Leasing  Act,  the  language 
of  this  section  of  the  final  form  has  been 
changed  and  now  includes  the  specific 
language  of  section  30.  A  new  paragraph 
for  tar  sand  development  has  been 
added  to  section  4  of  the  final  form  to 
indicate  that  diligence  under  the 
Combined  Hydrocarbon  Leasing  Act 
will  be  established  in  the  regulations. 

One  comment  questioned  the 
language  of  this  section  which  states 
that  the  lessor  reserves  "the  right  to 
specify  rates  of  development  and 
production."  It  also  questioned  the 
relationship  of  this  statement  to  an 
approved  plan  of  operations.  If  the 
Bureau  approves  a  plan  of  operations 
which  specifies  rates  of  development 
and  production,  the  lessee  would  be  in 
compliance  with  this  lease  provision. 
This  provision  of  the  proposed  lease 
form  is  unchanged  in  the  final  lease 
form. 

One  comment  objected  to  the 
language  of  the  proposed  form  which 
requires  the  lessee  to  subscribe  to  a 
cooperative  or  unit  plan  within  thirty 
(30)  days  of  notice.  The  comment 
provided  no  reason  why  this  provision 
was  a  concern.  Therefore,  no  change  has 
been  made  in  the  second  sentence  of 
this  section  of  the  final  form. 
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Section  5 — OocuoMiits.  Evidence,  and 
iDspectioii 

Two  comments  were  received 
concerning  section  5f  e)  of  the  proposed 
form  which  stated  that  information 
supplied  under  the  program  is  sub)ect  to 
release  to  the  pubhc  by  mandate  of  the 
Freedom  of  Informatioo  Act  (5  U AC 
552).  The  comments  reflected  concern 
that  proprietary  information  would  be 
released  to  the  public.  The  Freedom  of 
Information  Act  provides  three 
exemptions  that  might  cover  information 
that  could  harm  lessees  who  submit 
information  in  the  expectation  of 
confidentiality.  The  first  of  these  is 
exemption  3  which  is  designed  to 
protect  matters  "spedfically  exempted 
from  disclosure  by  statute."  The  Mineral 
Policy.  Research  and  Development  Act 
of  1980,  (SO  U.S.C.  1604(f))  says  in 
pertinent  part:  "*  *  *  Notwithstanding 
the  provisions  of  Section  552  of  Title  5 
(Freedom  of  Information  Act),  data  and 
information  provided  to  the  Department 
of  the  Interior  by  persons  or  firms 
engaged  in  any  phase  of  mineral  or 
mineral-material  production  or  large- 
scale  consumption  shall  not  be  disclosed 
outside  of  the  Department  of  the  Interior 
in  a  nonaggregate  form  so  as  to  disclose 
data  and  informatioa  supplied  by  a 
single  person  or  firm,  imless  there  is  no 
objection  by  the  donor.  Provided, 
however,  that  the  Secretary  may 
disclose  nonaggregated  data  and 
information  to  Federal  defense  agencies, 
or  to  the  Congress  upon  official  request 
for  appropriate  purposes." 


A  second  exemption  that  might 
protect  supplied  infcwTnatioin  is 
exemption  4  which  protects  from 
disclosure  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential."  If  the  information 
collected  from  private  sourqps  would 
cause  substantial  competitive  harm, 
exemption  4  of  the  Freedom  of 
Information  Act  would  apply. 
'   Finally,  exemption  9  might  be  used  to 
protect  information  supphed  in 
connection  with  the  Federal  tar  sand 
program.  Exemption  9  protects 
"geological  and  geophysical  information 
and  data,  including  maps,  concerning 
wells." 

Section  8 — Protection  of  Diverse 
Interests  and  Equal  Opportunity 

Two  comments  on  this  section  of  the 
proposed  form  questioned  whether  the 
requirement  to  pay  all  wages  "at  least 
twice  each  month"  was  justified,  and, 
whether  this  requirement  is  aj^licable 
to  companies  who  pay  salaried 
employees  on  a  monthly  basis.  The 
language  of  this  section  has  been 
retained  in  the  final  form  because  the 
Department  of  the  Interior  is  required  to 
implement  the  provisions  of  section  30 
of  the  Mineral  Leasing  Act.  Section  30 
requires  the  payment  of  wages  at  least 
twice  a  month  in  lawful  money  of  the 
United  States  by  each  lessee,  but  does 
not  differentiate  between  non-salaried 
or  salaried  employees. 


Section  10 — Delivery  of  Premises. 
Removal  of  Machinery,  Equipment,  etc 

One  comment  on  this  section  of  the 
proposed  form  objected  to  the  limitation 
of  180  days  for  removal  from  premises  of 
all  structures,  machinery,  equipment  etc. 
Since  there  are  provisions  in  this 
particular  section  that  authorize  an 
extension  of  time  for  removal  of  such 
items  if  deemed  necessary  by  the 
authorized  officer,  no  change  has  been 
made  in  this  section  of  the  final  form. 

Sef:tion  11 — Proceecfings  in  Case  of 
Default 

One  conunent  on  this  section  of  the 
proposed  form  suggested  that  it  was 
impossible  to  predict  at  this  time 
whether  30  days  after  notice  is  sufficient 
time  to  correct  a  situation  of 
noncompliance.  Thirty  day  notices  are 
the  standard  used  for  all  onshore 
Federal  mineral  leases.  Also  section  31 
of  the  Mineral  Leasing  Act  (30  U.S.C. 
188(b))  provides  for  a  30-day  notice  in 
these  situations.  It  is  the  policy  of  the 
Department  of  the  Interior  to  consider  a 
good  faith  effort  on  the  part  of  the  lessee 
to  correct  their  deficiencies  before 
imposing  penalties  for  noncompliance. 

Editorial  and  grammatical  changes  as 
needed  have  been  made. 

Dated  May  21, 1984, 
James  M.  Parker, 

Acting  Director. 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

COMBINED  HYDROCARBON  LEASE 


Serial  Number 


Thjs  lease  «  enf  «d  i«o  by  and  between  the  United  States  of  America,  through  the  Bureau  of  LaiKl  Ma.ageme«t.  u  1 


J3»A  ■«  appropriate,  and  as  amended  by  the  Coabinwl  Hydsocarfooo  Leasing  Act  of  1981  (95  Stat.  WTO). 
Lands  included  in  lease: 


T. 


Meridian 


Stat« 


Coonty 


...  ^i^ ,.  .ppae.bu  ..„.  u,.  ,.„,,  conditio..  .„.  .„«s.;"s:!2.^'.'i'S  sxtr,':s*;..^:f^r*' 


LEASE  TERMS 

Sec.  L  RENTAL  -  (a)  Lessee  shall  pay  annual  rental  to 
the  proper  office  of  the  lessor  in  advance  of  each  year  at  a 
rate  of  $2.00  per  acre  or  fraction  thereof,  until  a  discovery 
of  oil  or  gas  in  paying  quantities  is  made  on  the  leased  land. 
(b)  If  this  lease  or  a  portion  thereof  is  committed  to  an  ap- 
proved cooperative  or  unit  plan  which  includes  a  well  capa- 
ble of  producing  leased  resources,  and  the  plan  contains  a 
provision  for  allocation  of  production,  royalties  shall  be 
paid  on  the  production  allocated  to  this  lease.  However, 
annual  rentals  shall  continue  to  be  due  for  those  lands  not 
within  a  participating  area. 

Sec.  2.  ROYALTIES  -  (a)  Royalties  shall  be  paid  to  the 
proper  office  of  lessor  at  the  rate  of  12  1/2  per  centum  in 
amount  or  value  of  production  removed  or  sold  from  the  lease, 
unless  this  lease  is  converted  from  an  existing  oil  and  gas 
lease,  in  which  case  the  applicable  royalty  shall  be  the  roy- 
alty described  in  the  existing  lease  or  in  an  attached  sched- 
ule thereto. 

(b)  Royalties  for  undivided  fractional  interest  leases  shall 
be  paid  in  the  same  proportion  as  the  leased  fractional  in- 
terest IS  to  the  full  interest  in  the  resource. 

(c)  Lessor  reserves  the  right  to  specify  whether  royalty  is 
to  be  paid  in  value  or  in  kind,  and  the  right  to  establish 
minimum  values  on  production  after  giving  lessee  notice  and 
an  opportunity  to  be  heard.  When  paid  in  value,  royalties 
shall  be  due  and  payable  on  the  last  day  of  the  month  fol- 
lowing the  month  in  which  production  occurred.  When  paid 
in  kind,  production  shall  be  delivered,  unless  otherwise 
agreed  to  by  lessor,  in  merchantable  condition  on  the  pre- 
mises where  produced  without  cost  to  lessor.  Lessee  shall 
not  be  required  to  hold  such  production  in  storage  beyond 


the  last  day  of  the  month  following  the  month  in  which 
production  occurred,  nor  shall  lessee  be  held  Uable  for 
loss  or  destruction  of  royalty  oil  or  other  products  in  stor- 
age from  causes  beyond  the  reasonable  control  of  lessee. 

(d)  A    minimum    royalty   shall   be   due  for  any   lease   year 
following    discovery    in    the    amount    of    $1.00    per    acre. 

(e)  Royalties  may  be  waived,  suspended,  or  reduced,  for  all 
or  portions   of  this   lease   as   provided    in  the  regulations. 

Sec.  3.  BONDS  -  Lessee  shall  file  and  maintain  any  bond 
required  under  regulations. 

S^  4.    DILIGENCE.  RATE  OF  DEVELOPMENT.  UNJTIZA- 
l?\T°  Of'^'NAGE  -  (a)    Lessee  shall  exercise  reason- 
able diligence,  skill,  and  care  in  the  operation  of  the  leased 
lands,   and   shall   prevent  unnecessary  damage  to,   loss  of 
or  waste  of  leased  resources.    Lessor  reserves  the  right  to 
specify  rates  of  development  and  production  in  the  public 
interest  and  to  require  lessee  to  subscribe  to  such  coopera- 
tive or  ufiit   plan,   within  thirty  (30)  days  of  notice,   as   is 
deterained  necessary  for  the  proper  development  and  opera- 
tion of  the  area,  field,  or  oool  embracing  these  leased  lands 
In   all   cases,    lessee   shrfll   either  drill   and   produce   wells 
necessary  to  protect  the  leased  lands  from  drainage  or  pav 
compensatory  royalty  for  such  drainage  in  the  amount  deter- 
mined by  lessor. 

(b)  Lessee  shall  diligently  develop  the  tar  sand  resource 
in  the  leased  lands  as  prescribed  in  the  regulations,  or  as 
specifically  set  out  by  the  lessor  in  approving  a  plan  oi 
operations. 

Sec.  5.  DOCUMENTS.  EVIDENlCE,  AND  INSPECTION  - 
(a)  Lessee  shall  file  with  the  proper  office  of  lessor,  not 
later  than  thirty  (30)  days  after  the  effective  date  thereof 
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any  contracts  or  evidence  of  other  arrangements  for  the  sale 
or  disposal  of  production.  At  such  times  and  in  such  form 
as  lessor  may  prescribe,  lessee  shall  furnish  detailed  state- 
ments showing  amounts  and  quality  of  all  products  removed 
and  sold  from  the  lease,  proceeds  therefrom,  and  amount 
used  for  production  purposes  or  unavoidably  lost.  Lessee 
also  may  be  required  to  produce  plats  and  schematic  dia- 
grams showing  development  work  and  improvements  on  the 
leased  lands,  and  reports  with  respect  to  stockholders,. 
investments,  depreciation  costs,  and  Federal  lease  interests. 

0))(1)  Lessee  shall  keep  a  daily  drilling  recoid.  a  log,  and 
complete  information  on  all  well  surveys  and  tests  in  the 
form  prescribed  by  lessor  for  all  wells  drilled  on  the  leased 
lands.  Lesste  also  shall  keep  a  record  of  all  subsurface  in- 
vestigations of  said  lands  and  furnish  copies  to  lessor  when 
required.  Lessee  shafl  keep  opened  at  all  teasonabfe  times 
fof  inspection  by  any  duly  authorized  officer  of  lessor  the 
leased  premises  and  all  wells,  improvements,  machinery, 
and  fixtures  thereon.  Upon  request  by  lessor,  lessee  shall 
make  available  for  inspection  and  copying  by  any  duly 
authorized  officer  of  lessor  all  books,  accounts,  maps, 
and  records  relative  to  operations,  surveys,  or  investiga- 
tions on  or  under  the  !*ased  lands. 

(2)  Where  lessee  conducts  mii.ing  operations  under  this 
lease,  lessee  agrees  to  keep  clear,  accurate,  and  detailed 
maps,  on  a  scale  of  not  more  than  fifty  (50)  feet  to  the  inch. 
These  maps  should  show  lessee  workings  in  each  section 
of  leased  lands,  and  be  oriented  to  a  public  land  corner  so 
that  the  maps  can  be  readily  and  correctly  superimposed. 
The  lessee  shall  also  furnish  to  the  lessor  annually,  or  upon 
demand,  certified  copies  of  such  maps  and  any  written  re- 
ports of  operations  as  lessor  may  call  for. 

(c)  Lessee  shall  maintain  copies  of  all  contracts,  sales 
agreements,  accounting  records,  and  documentation  such 
as  billings,  invoices,  or  similar  documentation  that  sup- 
ports costs  claimed  as  manufacturing,  preparation,  and/or 
transportation  costs.  All  such  records  shall  be  maintained 
in  lessee's  accounting  offices  for  future  audit  by  lessor. 
Lessee  shall  maintain  required  records  for  6  years  after 
they  are  generated  or,  if  an  audit  or  investigation  is  under- 
way, until  released  of  the  obligation  to  maintain  such 
records  by  lessor. 

(d)  Information  obtained  under  this  term  shall  be  open  to 
inspection  by  the  public  only  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C.  552). 

(e)  The  lessee  agrees  to  conduct  all  operations  subject  to 
the  inspection  of  the  lessor  and  to  carry  out  at  the  lessees 
expense  all  reasonable  orders  and  requirements  to  the  les- 
sor relative  to  the  prevention  of  waste  and  preservation  of 
the  property,  and  the  health  and  safety  of  workmen,  and  on 
failure  of  the  lessee  so  to  do,  the  lessor  shall  have  the 
right,  in  addition  to  other  available  remedies,  to  enter  on 
the  property  to  repair  damage  or  prevent  waste  at  the 
lessee's  expense. 

Sec.  6.  CONDUCT  OPERATIONS  -  (a)  Lessee  shall  con- 
duct operations  in  a  manner  that  prevents  unnecessary  im- 
pacts and  minimizes  other  impdtts  to  the  land,  air,  and 
water,  to  cultural,  biological,  visual,  and  other  resources 
and  to  other  land  uses  or  users.  Lessee  shall  take  meas- 
ures deemed  necessary  by  lessor  to  accomplish  the  intent 
of  this  lease  term.  Such  measures  may  include,  but  are 
not  limited  to.  modification  to  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  measures.  Lessor  reserves  the  right  to  con- 
tinue existing  uses  and  to  authorize  future  uses  upon  or  m 
the  leased  land«5.  including  the  approval  of  easements  or 
rights-of-ways.       Such    uses  shall  be  conditioned  so  as  to 


ptei-ent  unnecessary  or  unreasonable  interference  with  rights 
of  lease. 

(b)  Prior  to  disturbing  the  surface  of  the  leased  lan(^s, 
lessee  shall  contact  lessor  to  be  apprised  of  procedures  to 
be  followed  and  modifications  or  reclamation  measures  that 
may  be  necessary.  Areas  to  be  disturbed  may  require  in- 
ventories or  special  studies  to  determine  the  extent  of 
impacts  to  other  resources.  Lessee  may  be  required  to 
complete  such  under  guidelines  provided  by  lessor.  If, 
in  the  conduct  of  operations,  lessee  observes  or  encounters 
any  threatened  or  endangered  species,  cultural  resources, 
other  specific  resources  that  are  statutorily  protected,  or 
substantially  different,  or  unanticipated  environmental  af- 
fects, lessee  shall  immediately  contact  lessor.  Lessee 
shall  cease  any  operations  which  would  result  in  the  de- 
struction of  such. 

Sec.  7.  DAMAGES  TO  PROPERTY-  Lessee  shall  pay 
lessor  for  damage  to  lessor's  property  improvements,  and 
shall  save  and  hold  lessor  harmless  from  all  claims  for 
damage  or  harm  to  persons  or  property  as  a  result  of  lease 
operations. 

Sec.  8.  PROTECTION  OF  DIVERSE  INTERESTS  AND 
EQUAL  OPPORTUNITY  -  (a)  The  lessee  shall:  Pay  when 
due  all  taxes  legally  assessed  and  levied  under  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wages  at  least  twice  each 
oioath  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard  in- 
dustry practices;  and  take  measures  necessary  to  protect 
the  health  and  safety  of  the  public.  Lessor  reserves  the 
right  to  ensure  that  production  is  sold  at  a  reasonable  price 
and  to  prevent  monopoly. 

(b)  Lessee  shall  comply  with  the  provisions  of  Executive 
Order  No.  11246  of  September  24,  I%5,  as  amended,  and 
the  ndes,  regulations,  and  relevant  orders  of  the  Secretary 
of  Labor  issued  pursuant  thereto.  Neither  the  lessee  nor 
the  lessee's  subcontractors  shall  maintain  segregated 
facilities. 

Sec.  9.  TRANSFER  OF  LEASE  INTERESTS,  AND  RELIN- 
QUISHMENT OF  LEASE  -  (a)  Lessee  shall  file  for  spprov- 
.si  or  recording  in  the  proper  office  of  lessor  any  instrument 
transferring  a  record  title,  or  working  or  royalty  interest  in 
this  lease,  and  shall  not  create  overriding  royalties  in 
excess  of  that  allowed  by  regulations. 

(b)  The  lessee  may  relinquish  this  lease  or  any  legal  sub- 
division by  filing  in  the  proper  Bureau  of  Land  Management 
office  a  written  relinquishment,  which  shall  be  effective  as 
of  the  date  of  filing,  subject  to  the  continued  obligation  of 
the  lessee  and  surety  to  pay  all  accrued  rentals  and 
royalties. 

Sec.  10.    DELIVERY       OF       PREMISES,       REMOVAL       OF 
MACHINERY,    EQUIPMENT.    ETC.  -  (a)    At   such   time   as 
all  or  portion  of  this  lease  are  returned  to  lessor,  lessee 
shall    deliver    up    to    lessor   the    land    leased,   underground 
timbering,    and   such  other  supports   and   structures   neces- 
sary for  the  preservation  of  the  mine  or  deposits  and  place 
all  wells  in  condition  for  suspension  or  abandonment.    With- 
in 180  days  thereof,  lessee  shall  remove  from  the  premises 
all  other  structures,   machinery,   equipment,  tools,   and   ma- 
terials   as   required   by   the   authorized  officer.      Any   such 
structures,   machinery,  equipment,  tools,  and   materials  re- 
maining on  the  leased  lands  beyond  180  days,  or  approved 
extension  thereof,  shall  become  the  property  of  the  lessor. 
If  the  surface  is  owned  by  third  parties,  lessor  may  waive 
the    requirement    for   removal    provided   the   third    parties   do 
not  object  to  such  waiver. 
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(b)  At  such  tiflaes  as  all  or  portions  of  this  lease  is  re- 
tuffMd  to  lessor,  lessee  shall  place  all  wells  in  condition 
for  suspenaton  or  abandonment  and,  as  provided  in  para- 
graph (a)  of  this  section,  remove  equipment  and  improve- 
ments not  deemed  necessary  by  lessor  for  preservation  of 
prodacible  wells  or  continued  protection  of  the  environment. 


(c)  Lessee  shall,  prior  to  the  termination  of  bond  liability 
or  at  any  other  time  when  required  and  in  the  manner  di- 
rected by  the  lessor,  reclaim  all  lands  the  surface  of  which 
has  been  disturbed,  dispose  of  all  debris  or  solid  waste, 
repair  the  offsite  and  onsite  damage  caused  by  lessee's 
activity  or  activities  incidential  thereto,  and  reclaim  access 
roads  or  trails. 


Sac  IL  PROCEEDINGS  IM  CASE  OF  DEFAULT  -  If 
lessee  fails  to  comply  with  applicable  laws,  existiag  or- 
ders or  regulations,  or  the  terms,  conditions  or  stipulations 
of  this  lease,  and  the  noncoiplisiice  coatiniMS  for  30  days 
after  written  notice  thereof,  this  lease  shall  be  subject  to 
cancellation.  This  provision  shall  not  be  construed  to 
prevent  the  exercise  by  lessor  of  any  otlwr  l»gai  ami  equi- 
table remedy,  including  waiver  of  the  default.  Any  such 
remedy  or  waaver  shall  not  prevent  later  cancellation  for  the 
same  default  occurring  at  any  other  time. 

Sec.  12.  HEIRS  AND  SUCCESSORS-JN-INTEREST  -  Each 
obligation  of  this  lease  shall  extend  to  and  be  binding  upon, 
and  every  benefit  hereof  shall  inure  to,  the  heirs,  execu- 
tors, administrators,  successors,  or  assigns  to  the  respec- 
tive parties  hereto. 


A. 


B. 


UNDERSIGNED  CERTIFIES  AS  FOLLOWS: 

1.  Lessee  is  a  citizen  of  the  United  States;  an  association  of  such  citizens;  a  municipality;  a  corporation  organized  under 
the  laws  of  the  United  States  or  of  any  State  or  Territory  thereof. 

2.  All  narties  holding  an  interest  in  the  lease  are  in  compliance  with  43  CFR  3100  and  the  authorizing  acts. 

3.  Lessee  is  not  -onsidered  a  minor  under  the  laws  of  the  State  in  which  the  lands  covered  by  this  lease  are  located. 

Undersigneo  Agrees  That  lessee's  signature  to  this  lease  constitutes  acceptance  of  this  lease,  including  all  terms, 
conditions  and  -tipulatioos  pertaining  thereto.  18  U.S.C.  Sec.  1001  makes  it  a  crime  for  any  person  knowingly  and  will- 
tully  to  make  to  any  Department  or  agency  of  the  United  States  any  false,  fictitious  or  fraudulent  statements  or  represen- 
tations as  to  any  matter  within  its  jurisdiction. 


Duly  executed  this 


day  of 


19 


(Signmtun  of  Lessee  or  Attomeyuffmct) 

THE  UNiTBO  States  or  Amskica 


Cooyany  or  L«as««  Num 


(Signature  of  Lessee) 


(Sii;ning  Officcrf 


(TUle) 


(Title) 


(Dalel 


(Date) 


(Effective  Date  o/  Lease) 


TitU   18  U.S.C.   Section   1001,  make*  it  a  crime  for  any  person  Itnowinely  and  wilUully  to  make  to    any    department   or   a«ency    of    the 
United  SUtes  any  false,  fictitieua  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


This   form  does   not   constitute   an   information   collection   as   defined  by  44   U.S.C.    3502   and  therefore    does    not    require    OMB    approval. 


(FR  Doc.  a4-19«n7  PUed  6  i  Ms  tM  un] 
WLLMQ  COOC  431«-«4-C 
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Meeting  and  Tour  of  th«  Idaho  Falls 
District  Grazing  Advisory  Board; 
Corraction 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Meeting  and  tour  of  the  Idaho 
Falls  Crazing  Advisory  Board; 
correction. 


.    I 
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summary:  This  document  corrects  the 
meeting  date  of  the  Idaho  Falls  District 
Advisory  Board.  A  Federal  Register 
publication  May  23. 1984  (49  FR  21804) 
listed  the  meeting  date  as  Thursday. 
June  28. 1984.  The  correct  meeUng  date 
is  Tuesday,  June  26. 1984. 
ron  FURTHER  INFORMATION  CONTACT: 
O'dell  A.  Frandsen.  District  Manager. 
Idaho  Falls  BLM  District.  (208)  529-1020. 

Dated:  May  3a  1984. 
Gaiy  L.  Bliss. 

Acting  District  Manager. 

|FR  Doc  84-15111  PUed  B-«-«4:  &46  ara| 
MXMG  COOC  4310-M-M 
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Montana;  Invitation  Coal  Exploration 
License  Application 

Correction 

In  FR  Doc.  84-13909  appearing  on 
page  21993  in  the  issue  of  Thursday, 
May  24. 1984  make  the  following 
corrections. 

In  the  second  column,  lasfline  in  the 
land  description  "Sec.  4.  lots  7.  3. 14r 
should  read  "Sec  4.  lots  7. 13. 14;" 

In  the  third  column,  line  6  in  the  land 
description  "Sec.  14.  NEy4NEy4. 
SEViN^.  SWy«."  should  read  "Sec.  14. 

NEy4NEy4.  s%N%.  swy4.". 

■LLMS  COK  1S0S-01-M 


Fisli  and  Wildlife  Service 

Master  Plan  for  Parlcer  River  National 
WNdlife  Refuge,  Essex  County, 
Massactiusetts;  Record  of  Decision 

Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1505)  for  Implementing 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  this 
Record  of  Decision  is  issued. 

The  U.S.  Fish  and  Wildlife  Service  has 
evaluated  the  alternatives  for  the  long- 
range  management  and  development  of 
the  Parker  River  NaUonal  Wildlife 
Refuge  presented  in  the  Final 
Environmental  Impact  Statement  for  the 
Master  Plan,  and  has  reviewed  the 
public  comments.  The  Service  has 
identified  the  Proposed  Action 


described  in  the  FEIS  as  the 
environmentally  preferable  alternative 
as  expressed  in  NEPA's  section  101. 
This  determination  was  based  on  a 
thorough  analysis  of  environmental, 
social,  and  economic  conditions;  hence, 
the  Service  has  elected  to  recommend 
this  alternative  for  implementation. 

Background 

Parker  River  National  Wildlife  Refuge 
was  established  in  1942  under  the 
general  provisions  of  the  Migratory  Bird 
Treaty  Act  of  1918  and  the  Migratory 
Bird  Conservation  Act  of  1929.  The 
refuge,  located  35  miles  northeast  of 
Boston,  encompasses  4,650  acres 
consisting  of  the  southern  two-thirds  of 
Plum  Island,  a  coastal  barrier  island, 
and  the  adjoining  tidal  salt  marsh.  Its 
original  objective  was  to  protect  and 
preserve  migratory  waterfowl, 
especially  black  ducks  and  Canada 
geese.  Over  time  this  objective  has 
expanded,  parallel  to  the  direction  of  the 
National  Wildlife  Refuge  System,  to 
include  all  wildlife  species  indigenous  to 
the  area.  In  addition  to  its  primary 
emphasis,  public  use  of  the  refuge  has 
been  encouraged  in  accordance  with 
Fish  and  Wildlife  Service  policy. 

In  1980.  the  Service  began  the  master 
planning  process  for  the  refuge,  using 
the  standard  procedures  for  planning 
wildlife  refuges  which  were  developed 
in  1979  by  the  Fish  and  Wildlife  Service 
for  the  National  Wildlife  Refuge  System. 
Coincident  with  the  master  plaiuiing 
process,  an  extensive  public  * 

participation  program  was  conducted. 
The  effort  to  compatibly  resolve  . 

management  issues  and  public  concerns 
was  the  driving  force  behind  the 
evolution  of  the  final  Proposed  Action. 

The  Selected  Plan 

The  overall  objective  of  the  selected 
plan  is  to  protect  and  enhance  wildlife 
habitat  on  Parker  River  Refuge  while 
providing  a  range  of  compatible  visitor 
opportunities.  Habitat  protection  will  be 
afforded  through  restricting  access  to 
fragile  habitats  such  as  refuge  wetland 
areas,  enforcing  protective  regulations, 
channeling  access  to  public  use  areas 
along  the  roadway  and  boardwalks,  and 
tightly  controlling  levels  of  visitor  use  on 
the  refuge.  Sensitive  wildlife  populations 
will  receive  specific  protection,  with 
special  emphasis  on  protecting  nesting 
piping  plovers  as  well  as  least  terns 
nesting  along  the  refuge  beach. . 

Habitat  enhancement  designed  to 
increase  the  abundance  of  waterfowl 
and  shorebirds  is  proposed  for  the 
refuge's  three  fresh-water 
impoundments.  The  plan  includes  the 
removal  of  silt  fi^m  water  channels  and 
construction  of  water  control  structures. 


A  deep- well  fresh- water  supply  will  be 
developed  if  the  project  is  determined  to 
be  feasible  after  careful  study. 
Restoration  of  native  vegetation  in  areas 
where  it  has  been  displaced  by 
introduced  species  will  occur  through  a 
pitch  pine  reforestation  program. 

The  ability  to  respond  to  wildlife 
management  needs  such  as  disease 
outbreaks  or  over-population  will  be 
augmented  through  the  implementation 
of  hunting  or  trapping  programs  on  an 
as-needed  basis,  using  a  public  permit 
system. 

Proposed  public  use  management  will 
emphasize  wildlife  education, 
interpretation,  and  a  range  of  wildlife- 
oriented  recreation  activities.  All 
activities  will  be  compatible  with  the 
primary  refuge  objectives  of  long-range 
habitat  protection  and  improvement. 

The  major  development  project  for  the 
refuge  is  the  construction  of  a 
headquarters  complex  and  visitor 
contact  station.  Highest  priority  has 
been  given  to  consolidating  these 
facilities  on  a  mainland  location.  Parker 
River  NWR  does  not  currently  own  a 
suitable  site  on  the  mainland,  however, 
necessitating  land  acquisition.  If  the 
Service  is  unable  to  acquire  an 
appropriate  mainland  site  and  begin 
construction  within  2-5  years  despite  a 
demonstrable  effort,  either  part  or  all  of 
the  headquarters  complex  will  be 
relocated  on  the  refuge.  If  this  occurs, 
the  visitor  contact  station  will  be 
eliminated  from  the  complex,  although 
minor  on-refuge  facilities  will  be 
developed  to  serve  visitors  in  either 
case. 

Under  the  selected  plan,  vehicular 
access  to  the  refuge  will  continue  to  be 
controlled.  To  improve  habitat  along  the 
refuge  roadway  and  reduce 
maintenance  costs  while  providing 
current  levels  of  access  into  the  more 
intensively  used  part  of  the  refuge,  the 
northern  portion  of  the  existing  refuge 
road  will  be  paved;  the  southern  third  of 
the  road  will  remain  a  gravel  surface. 
Under  muddy  or  dusty  conditions, 
access  along  the  gravel  road  will  be 
restricted;  this  measure,  combined  with 
limited  parking,  will  result  in  a  lower- 
use  zone  through  the  southern  third  of 
the  island,  achieving  more  of  a 
wildlands  experience  for  foot  visitors 
and  wildlife  oriented  users.  A  low-key 
seasonal  shuttle  will  operate  as  a  link 
between  the  mainland  visitor  contact 
station  and  various  interpretive  and 
educational  sites  on  the  refuge. 

To  assist  in  day-to-day  maintenance 
and  management  an  additional  storage 
building  will  be  constructed  on  the 
refuge  and  two  boat  ramps  will  become 
operational. 
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A  long-range  agreement  will  be  sought 
with  the  Commonwealth  of 
Massachusetts  to  formalize  current 
cooperative  management  between 
Parker  River  Refuge  and  the  adjacent 
Sandy  Point  State  Reservation.  Non- 
Service  facilities  currently  located  on 
the  refuge,  including  private  cabins  and 
a  camp  operated  for  handicapped 
children,  will  be  phased  out  when 
possible  and  practical. 

The  selected  plan  is  environmentally 
preferable  to  other  alternatives  in  terms 
of  both  the  natural  and  social 
environment. 

Other  Alternatives  Considerad 

The  No  Action  alternative  would  have 
perpetuated  current  levels  of  resource 
and  public  use  management  and 
development,  leaving  several  issues  and 
inadequacies  unresolved.  Natural 
resource  piotection  would  be  continued 
with  no  atlempt  at  habitat  enhancement. 
Visitor  facilities  would  be  extremely 
limited  and  maintained  in  their  current 
state  insofar  as  possible.  The  refuge 
road  would  be  maintained  as  a  gravel 
road.  The  perpetuation  of  current  levels 
of  vehicular  access  would  maintain  a 
traffic  load  exceeding  the  capacity  of 
the  gravel  base,  resulting  in  continued 
road  deterioration.  Parker  River  would 
continue  to  be  administered  from  the 
refuge  office  and  maintenance  complex 
current  located  two  miles  north  of  the 
refuge  on  Plum  Island  in  a  geologically 
unstable  area. 

The  Minimum  Action  alternative  was 
a  partial  representation  of  the  Proposed 
Action.  It  addressed  some  of  the  major 
problems  of  current  management  and 
minimally  improved  refuge  wildlife 
habitat  and  the  quality  of  visitor 
experience.  Proposed  projects  included 
partial  upgrading  of  the  refuge 
impoundments,  hunting  or  trapping  as 
needed,  construction  of  a  visitor  contact 
point  at  the  refuge  entrance  on  Plum 
Island,  conversion  of  the  present  refuge 
office  and  shop  complex  to  office  use 
only  and  relocation  of  all  maintenance/ 
shop  facilities  to  the  refuge,  and  a  State 
Park  management  agreement  with 
Massachusetts. 

The  Maximum  Action  extended  the 
proposals  in  the  selected  plan  to  include 
acquisition  of  5,000  acres  of  contiguous 
lands.  Construction  of  a  Wildhfe 
Interpretive  Center  in  the  city  of 
Newburyport,  construction  of  on-refuge 
wildlife  education  and  interpretive  sites, 
construction  of  a  field  office  and 
maintenance  facility  on  the  refuge, 
paving  of  the  entire  refuge  road, 
increased  visitor  access,  and  year-round 
operation  of  a  general  shuttle  service 
between  the  interpretive  center  and  the 
refuge.  i 


The  PIRC  Action  alternative  was 
developed  by  the  Plum  Island  Refuge 
Committee,  a  coalition  of  interested 
citizens  and  environmental 
organizations.  It  represented  an  effort  to 
restrict  on-refuge  development  yet 
increase  visitor  accesss.  Current  traffic 
levels  would  be  maintained  along  the 
gravel-surfaced  refuge  road  with 
supplementary  mass  transit  access 
during  high  use  periods.  This  alternative 
also  included  partial  rehabilitation  of 
the  impoundments,  and  construction  of  a 
visitor  contact  point  and  small  field 
office  on  the  refuge.  Major  maintenance 
activities  would  continue  at  the  present 
headquarters  location,  while  minor 
maintenance  and  storage  would  be 
relocated  to  the  refuge.  A  Wildlife 
Interpretive  Center,  which  would  also 
house  most  refuge  administrative 
functions,  would  be  constructed  on  a 
mainland  site. 

The  Minimization  of  Environmental 
Hann 

All  practicable  means  to  avoid  or 
minimize  adverse  environmental  effects 
have  been  incorporated  into  the  plan.  To 
prevent  the  possibility  of  suggesting 
management  areas  which  could  cause 
inappropriate  environmental 
degradation,  a  computerized  resource 
analysis  was  conducted.  Using  pre- 
determined locational  criteria,  this 
analysis  disclosed  suitable  sites  for  each 
desired  land  use.  When  potential 
locations  for  a  particular  activity  proved 
extermely  limited,  less-than-optimum 
sites  were  considered;  in  this  situation, 
the  proposal  was  pursued  only  if 
necessary,  and  only  if  the  benefit 
ultimately  outweighed  the  costs  or 
effective  mitigation  was  possible. 

In  assessing  the  effects  of  the  final 
Proposed  Action,  it  was  determined  that 
proposed  refuge  development  will 
displace  less  than  0.05%  of  the  refuge's 
existing  habitat,  primarily  low  quality, 
previously  disturbed  upland.  This  small 
degree  of  disturbance  will  be  offset  by 
increasing  the  quality  and  protection  of 
other  habitat,  resulting  in  an  overall 
increase  in  expected  wildlife  use  on  the 
refuge. 

The  public  perception  of  the 
environmental  and  esthetic  costs 
involved  in  refuge  development  figured 
strongly  in  the  final  Proposed  Action.  A 
strenuous  effort  to  reach  a  consensus  on 
the  siting  and  level  of  refuge 
development  resulted  in  major 
adjustment,  including  a  commitment  to 
locate  the  administration,  maintenance, 
and  visitor  contact  facihty  on  the 
mainland.  This  decision  was  a 
consequence  of  several  contacts  with 
representatives  of  the  community  and 
environmental  organizations  concerned 


with  maintaining  the  natural  integrity  of 
the  refuge. 

Detailed  resource  data  were 
unavailable  for  the  deep  well  drilling 
proposal.  In  this  case,  the  master  plan 
goes  only  to  the  extent  of  proposing  a 
feasibility  and  impact  study  for  the 
project.  If  the  study  indicates  that  the 
action  should  be  pursued  the  deep  well 
proposal  will  undergo  further 
appropriate  environmental  review. 

Basis  forlJecision 

The  selected  plan  is  consistent  with 
national  statutes,  policies,  and 
administrative  directives.  It  represents 
the  best  resolution  of  management 
issues  while  providing  an  optimum  level 
of  resource  protection.  Response  to 
public  concerns  and  the  national  public 
interest  has  been  made  through  the 
planning  process.  While  opposition  to 
any  additional  development  on  the 
refuge  was  reiterated  during  the  public 
comment  period  for  the  final  EIS  and  a 
full  consensus  was  not  achieved  for 
every  item  of  the  plan,  the  support  for 
the  final  Proposed  Action  was  much 
stronger  than  that  expressed  for  the 
master  plan  proposed  in  the  draft  EIS. 
All  reasonable  compromises  have  been 
made;  the  selected  plan  reflects  the 
Service's  considered  response  to  public 
concerns  as  expressed  during  the 
decision-making  process,  while  meeting 
its  management  objectives  and 
operational  requirements.  On  April  26, 
1984  the  Massachusetts  Coastal  Tktne 
Management  Office  concurred  with  the 
March  14, 1984  FWS  CZM  consistency 
determination  and  found  that  the 
activities  of  the  Master  Plan  are 
consistent  with  the  CZM  Program 
Policies.  Therefore,  the  Fish  and 
Wildlife  Service  will  proceed,  as  funding 
permits,  with  acquisition,  development, 
and  management  of  the  refuge  in 
accordance  with  the  selected  plan. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Fillio,  Parker  River  NWR 
Northern  Blvd..  Plum  Island 
Newburyport,  MA  01950  (617)465-5753. 
William  C.  Ashe, 
Acting  Regional  Director. 

|FR  Doc  S4-1Maz  Filed  »-t-M:  8:45  uiij 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  ODECO  Oil  and  Gas  Ca 

agency:  Minerals  Management  Service, 
Interior. 
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ACnOM:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (OOCD). 

SUMMARY:  Notice  is  hereby  given  that 
OOECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5201,  Block  134.  Ship 
Sboal  Are£u  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  vs^th 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Duiac  and 
Houma,  Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  May  25. 1984. 
AOORESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Offlce  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd„  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
pjn^  Monday  through  Friday). 
FOR  HIRTHEII  INFOfMMATION  CONTACT: 
Mr.  Emile  H.  Simoneaux  |r..  Minerals 
Management  Service,  GulJF  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  Is 
considering  approval  of  The  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  May  25, 19B4. 
John  L  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

(PR  Dot  84-1*927  Filed  S-4-M:  8:45  ■m) 
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National  Park  Service 

National  ReQister  of  Historic  Pfacesj 
Notification  of  Pending  Nominations; 
Aiabama  et  al. 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May 
25. 1984.  Pursuant  to  S  60.13  of  36  CFR 


Part  eo  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  fane 
20, 1984. 

Carol  D.ShuU,  *•'     -      '  f 

Chief  of  Registration,  National  Register. 

ALABAMA  , 

lefferson  County 

Birmingham,  Bank  of  Ensley.  19th  SL  and 
Ave.  E 

ARIZONA  I 

Coconino  County 

Williams  vicinity.  Laws  Spring.  Kaibab 
National  Forest 

ARKANSAS  | 

Bradley  County 

Warren.  Ederington  House.  326  S.  Main  St. 

CALIFORNL\ 

Los  Angeles  County 

Long  Beach.  Reeve,  Jennie,  A.,  House,  4260 
Country  Club  Dr.  . 

COLORADO  ' 

Denver  County 

Denver,  Crocker.  F.  W^  and  Company  Steam 
Cracker  Factory  (.Nabisco  Company 
Building),  1860  Blake  SL 

GEORGL\ 

Oglethorpe  County 

Smithonia. 

Wheeler  County 

Lumber  City  vicinity.  Woodland,  GA  19 

INDIANA 

Posey  County  ' 

New  Harmony,  Epple.  Ludwig,  House.  520 
Granary  St. 

■r-  \'  I 

Tippecanoe  County 

Lafayette.  Enterprise  Hotel.  1015  Main  St 
LOUISIANA  I  ' 

East  Feliciana  Parish 

Clinton.  St  Andrew's  Episcopal  Church, 
Church  and  St.  Andrew's  Sts. 

Lafayette  Parish  I 

Lafayette,  First  United  Methodist  Church.  703 
Lee  Ave. 

NaldiitodiM  Parish  ' 

Natchitoches.  Women's  Gymnasium. 
Northwestern  State  University.  College 
Ave. 

Tangipahoa  Parish  i 

Amite  vicinity.  Epney.  Off  LA  445 


MASSACHUSETTS 
Bristol  County 

Tauntoa  AtwoodL  Charles  R..  House 

(Taunton  MR  A),  30  Dean  SL 
Taunton,  Barnum  School  (Taunton  M  R  A), 

Barum  St. 
Taunton.  Bartlett.  J.C.,  House  (Taunton 

M  R  AIM  Wahiut  SL 
Taunton.  Bassett.  CJ.H,  House  (Taunton 

M  R  A).2a  Chestnut  St. 
Taunton.  Beattie.  W.C.  House  (Taunton 

M  R  A).210  W.  Bnttania  SL 
Taunton.  Brow's  Tavern  (Taunton  MR  A). 

211  Tremont  St. 
Taunton.  Brownell,  Henry  G.,  House 

(Taunton  M  R  A),  119  High  St. 
Taunton.  Buildings  at  434  and  435  W. 

Brittania  St.  (Taunton  M  R  A).  434  and  435 

W.  Brittania  SL 
Tauntoa  Capron.  George,  House  (Taunton 

M  R  A),9  N.  Pleasant  St. 
Taunton.  Central  Fire  Station  (Taunton 

M  R  A).  Leonard  and  School  Sts. 
Taunton.  Colby,  Samuel.  House  (Taunton 

M  R  A).  74  Winthrop  St. 
Taunton.  Dean,  Abiezar.  House  (Taunton 

M  R  A).  57  Summer  St.         • 
Taunton.  Dean  George.  House  (Taunton 

M  R  A).  135  Winthrop  St. 
Taunton.  Dean  Joanathan.  House  (Taunton 

M  R  .4/  175  Dean  St. 
Tauntoa  Dean.  Lloyd.  House  (Taunton 

M  R  A).  164  Dean  St. 
Taunton,  Dean.  Theodore.  House  (Taunton 

MRA).26  Dean  St. 
Taunton.  Dean-Barstow  House  (Taunton 

M  R  A).77^  Williams  St. 
Taunton,  Dean-Hartshorn  House  (Taunton 

M  R  A).6S  Dean  St. 
Taunton.  East  Taunton  Fire  Station  (Taunton 

MR  A).  Middleboro  Ave. 
Tauntoa  Eldridge  House  (Taunton  .M  R  A). 

172  County  SL 
Tauntoa  Fairbanks- Williams  House 

(Taunton  M  R  A).  19  Elm  St. 
Taunton.  Field.  Albert.  Tack  Company 

(Taunton  M  R  A).  19  Spring  St. 
Taunton.  Fuller-Dauphin  Estate  (Taunton 

M  R  A).  145  School  St. 
Taunton.  Godfrey.  Gen.  George.  House 

(Taunton  M  R  A).  125  County  St. 
Tauntoa  Godfrey.  Richard.  House  (Taunton 

M  R  A).  62  County  St. 
Tauntoa  Harris  Street  Bridge  (Taunton 

M  R  .\).  Spans  Taunton  River  at  Dean  and 

Harris  Sts. 
Tauntoa  Haskins.  Sarah  A..  House  (Taunton 

MR  A).  18  Harrison  St. 
Taunton.  Higgins-Hodgeman  House  (Taunton 

MR  A).  19  Cedar  St. 
Taunton.  Hodges  House  (Taunton  M  R  A).  41 

Worcester  St. 
Taunton.  Hopewell  Mills  District  (Taunton 

M  R  Al.  Bay  St.  and  Albro  Ave. 
Tauntoa  Hopewell  School  (Taunton  M  R  A), 

Monroe  St. 
Taunton.  Kilmer  Street  Fire  Station  (Taunton 

MR  A/.  Oak  and  Kilmer  Sts. 
Taunton.  King  Airfield  Hangar  (Taunton 

M  R  A).  Middleboro  Ave. 
Taunton.  Knapp.  fob.  House  (Taunton 

M  R  A).  81  Shores  St. 
Taunton.  Leonard  School  (Taunton  M  R  A). 

W.  Brittania  SL 


Taunton.  Leonard,  James,  House  (Taunton 

M  R  AJ,3  Warren  St. 
Taunton.  Lincoln,  Ambrose  Jr.,  House 

(Taunton  MR  A).  1916  Bay  St. 
Taunton.  Lincoln,  Asa,  House  (Taunton 

M  R  A),  171  Shores  St. 
Taunton.  Lincoln,  GAi.  Thomas.  House 

(Taunton  M  R  AJ,  104  Field  St. 
Taunton.  Lord-Baylies-Bennett  House 

(Taunton  MRA),m  Winthrop  St. 
Taunton.  Lothrop  Memorial  Building-G.A.R. 
Hall  (Taunton  M  R  A),  Washington  and 
Governor  Sts. 
Taunton,  Lothrop,  H.B.,  Store  (Taunton 

MRA).  210  Weir  St. 
Taunton,  Macomber,  Calvin  T.,  House 
(Taunton  MRA),  312  W.  Brittania  St. 
Taunton.  Marvel,  Theodore  L,  House 

(Taunton  MRA).  188  Berkley  St. 
Taunton,  Mason,  N.S.,  House  (Taunton 

MRA),  58  Tremont  St. 
Taunton.  McKinstrey  House  (Taunton  MRA), 

115  High  St. 
Taunton.  Morse  House  (Taunton  MRA),  6 

Pleasant  St. 
Taunton.  Morse,  Henry,  House  (Taunton 

MRA),  32  Cedar  St. 
Taunton.  North  Taunton  Baptist  Church 

(Taunton  MRA),  1940  Bay  St. 
Taunton.  Old  Colony  Iron  Works-Nemasket 
Mills  Complex  (Taunton  MRA).  Old 
Colony  Ave. 
Taunton,  Old  Colony  Railroad  Station 

(Taunton  MRA).  40  Dean  St. 
Taunton,  Old  Weir  Stove  Company  (Taunton 

MRA),  W.  Water  St. 
Taunton,  Paull,  Alfred,  House  (Taunton 

MRA),  467  Weir  St. 
Taunton,  Pilgrim  Congregational  Church 

(Taunton  MRA),  45  Broadway 
Taunton,  Reed  and  Barton  Complex  (Taunton 

MRA),  W.  Brittania  and  Danforth  Sts. 
Taunton,  Roseland (Taunton  MRA),  174 

Broadway 
Taunton,  School  Street  School  (Taunton 

MRA),  School  and  Fruit  Sts. 
Taunton,  St.  Mary's  Complex  (Taunton 
MRA),  Broadway  and  Washington  St. 
Taunton,  St.  Thomas  Episcopal  Church 

(Taunton  MRA).  115  High  St. 
Taunton,  Staples.  Sylvanus  N.,  House 

(Taunton  MRA),  21  Second  St. 
Taunton,  Stone  House  (Taunton  MRA).  15-17 

Plain  St. 
Taunton,  Sweet,  Albert.  House  (Taunton 

MRA).  179  Highland  St. 
Taunton,  Taunton  Alms  House  (Taunton 

MRA).  Norton  Ave. 
Taunton,  Taunton  Green  Historic  District 
(Taunton  MRA),  Broadway,  Taunton 
Green,  Main  and  Court  Sts. 
Taunton.  Taunton  Public  Library  (Taunton 

MRA),  Pleasant  St. 
Taunton.  Thomas,  H.P.,  House  (Taunton 

MRA),  222  Somerset  Ave. 
Taunton.  Tisdale-Morse  House  (Taunton 

MRA).  17  Fayette  PI. 
Taunton,  Union  Congregational  Church 
(Taunton  MRA),  W.  Brittania  and  Rockland 
Sts. 
Taunton,  Union  Mission  Chapel-Historical 

Hall  (Taunton  MRA),  Ceder  St. 
Taunton.  Vickery,  Capt.  David,  House 

(Taunton  MRA),  33  Plain  St. 
Taunton,  Vickery-Baylies  House  (Taunton 
MRA),  56  Summer  St. 
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Taunton,  Walker  School  (Taunton  MRA), 

Berkley  St. 
Taunton,  Walker,  Peter,  House  (Taunton 

MRA),  1679  Somerset  Ave. 
Taunton,  Washburn,  Samuel,  House 

(Taunton  MRA),  68  Winthorp  St. 
Taunton.  Washington  School  (Taunton 

MRA),  40  Vernon  St. 
Taunton.  Weir  Engine  House  (Taunton 

MRA),  530  Weir  St. 
Taunton,  Westville  Congregational  Church 

(Taunton  MRA),  Winthrop  and  N.  Walker 

Sts. 
Taunton,  White,  William  L.  Jr.,  House 

(Taunton  MRA).  242  Winthrop  St. 
Taunton,  Whittenton  Fire  and  Police  Station 

(Taunton  MRA).  Bay  St. 
Taunton,  Whittenton  Mills  Complex 

(Taunton  MRA),  Mill  River  and  Whittenton 

St. 
Taunton,  Williams,  Abiathar  King,  House 

(Taunton  MRA).  43  Ingell  St. 
Taunton.  Williams.  Enoch.  House  (Taunton 

MRA),  616  Middleboro  Ave. 
Taunton,  Williams,  Francis  D,  House 

(Taunton  MRA),  3  Plain  St. 
Taunton,  Williams,  N.S..  House  (Taunton 

MRA).  1150  Middleboro  Ave. 
Taunton.  Willis.  Joseph.  House  (Taunton 

MRA),  28  Worcester  St. 
Taunton.  Winslow  Congregational  Church 

(Taunton  MRA),  61  Winthrop  St. 
Taunton,  Winthrop  Street  Baptist  Church 

(Taunton  MRA),  58  Winthrop  St. 

NEBRASKA 

Dixon  County 

Indian  Hill  Archeological  District, 

Douglas  County 

Omaha.  Redick  Tower,  1504  Harney  St. 

Lancaster  County 

Lincoln,  Bell,  Jasper  Newton,  House,  2212 

Sheldon  St. 
Lincoln,  Lincoln  YWCA  Building,  1432  N  St. 

NEW  lERSEY 

Hudson  County 

Jersey  City,  Lembeck  and  Betz  Eagle  Brewing 
Company  District,  Bounded  by  9th,  10th, 
Grove,  and  Henderson  Sts. 

Monmouth  County 

Asbury  Park  vicinity.  AUgor-Barkalow 
Homestead,  New  Bedford  Rd. 

NEW  YORK 

Warren  County 

Lake  George.  Peabody,  Royal  C,  Estate,  Lake 
Shore  Dr. 

OKLAHOMA 

Carter  County 

Ardmore,  Black  Theater  of  Ardmore,  536  E. 

Main  St. 
Ardmore,  Dunbar  School,  13  6th  Sts.,  SE. 

Cherokee  County 

Tahlequah,  Fench-Parks  House,  209  W. 
Keetoowah  St. 

Garfleid  County 

Hunter,  Bonk  of  Hunter,  Cherokee  and  Main 
Sts.  , 


Kay  County 

Tonkawa,  Mahoney  House  and  Garage,  302 
N.  Main  Ave. 

Logan  County 

Mulhall.  Mulhall  United  Methodist  Church, 

Bryant  and  Craig  Sts. 
Mulhall.  Oklahoma  State  Bank  Building,  Baty 

and  Main  Sts. 

Mcintosh  County 

Vernon.  Rock  Front,  Broadway 
Muskogee  County 

Muskogee.  Manual  Training  High  School  for 
Negroes,  704  Altamont  St. 

Okmulgee  County 

Okmulgee.  Okmulgee  Black  Hospital.  320  N. 
Wood  Dr. 

Osage  County 

Fairfax,  First  National  Bank  and  Masonic 
Lodge,  301  N.  Main  St. 

Pawnee  County 

Cleveland,  Mullendore  Mansion.  910  N. 
Phillips  SL 

PENNSYLVANL\  ' 

Erie  County 

Erie,  Nicholson  House  and  Inn,  4838  W.  Ridge 
Rd. 

Franklin  County 

Mercersburg,  Mercersburg  Academy,  PA  16 

Lancaster  County 

Lancaster,  Lancaster  Historic  District 
(Boundary  Increase),  E.  King  St. 

PUERTO  RICO 

Aguadilla  County 

Camuy  vicinity.  Hacienda  La  Sabana,  PR  119 

TEXAS 

Aransas  County 

Kent-Crane  Shell  Midden, 

Harrison  County 

Marshall,  Wigfall-Heim  House,  510  W. 
Burleson  St. 

VERMONT 

Chittenden  County 

Burlington,  Singer  Building,  23  Church  St. 

|FR  Doc  84-14931  Piled  6-4-64:  8.-45  am) 
BHJJNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperatives;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmeml>ers 

Dated:  May  31, 1984. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
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cooperatives  intending  to  perform 
noQineinber,  nonexempt.  interstate 
transportation  must  Hie  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2J,  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  Tiling  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  Hie.  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
DC. 

(1)  Agricultural  Services  Association, 
Inc. 

(2)  118  Main  St.,  Box  360,  Bells.  TN 
38006. 

(3)  A.S.A.  Office.  118  Main  Street. 
Bells,  TN  38006. 

(4)  Gail  E.  Chapman,  P.O.  Box  360, 
Bells.  TN  38006. 

(1)  Dairylea  Cooperative  Inc. 

(2)  831  James  Street.  Syracuse,  NY 
13203. 

(3)  P.O.  Box  395.  Tannery  Lane, 
Vernon,  NY  13476. 

(4)  Frank  Reile.  P.O.  Box  395,  Tannery 
Lane,  Vernon,  NY  13476. 

(1)  Mid-State  Farm  Lines. 

(2)  P.O.  Box  1767.  824  South  Combee. 
Eaton  Park.  PL  33840. 

(3)  824  South  Combee,  Eaton  Park.  FL 
33840. 

(4)  Richard  Cobb,  P.O.  Box  1652. 
Lakeland.  FL  33802. 

(1)  Northwest  Agricultural 
Cooperative  Association,  Inc. 

(2)  P.O.  Box  1.  Ontario.  Oregon  97914. 

(3)  920  Southeast  Ninth  Avenue. 
Ontario,  OR  97914. 

(4)  Ted  Hoots,  P.O.  Box  1,  Ontario,  OR 
97914. 


iH.BayiM. 

Secretary. 

|FR  Ooc  M-13011  Filed 

icowms-ei-M 


■:48an4 


Doaiel  Na  30479] 


Iowa  Norttwm  Railway  Company— 
Exwnptlon— OpfiMona 

AOCNCV:  Interstate  Commerce 
Commission.  ' 

action:  Notice  of  Exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10901  the  lease  and  operation  by 
Iowa  Northern  Railway  Company  of  two 
lines  of  railroad  in  Linn.  Benton.  Tama. 
Blackhawk.  Bremer.  Butler.  Floyd,  Cerro 
Gordo,  and  Worth  counties,  lA,  owned 
by  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  M. 
Gibbons.  Trustee),  one  located  between 
Manly  milepost  224.96]  and  Cedar 
Rapids,  lA  (milepost  100.12),  a  distance 
of  124.84  miles,  and  the  other  located 
between  Vinton  (milepost  23.21)  and 
Dysart.  lA  (milepmst  39.89),  a  distance  of 
16.68  miles. 

DATES:  This  exemption  shall  be  effective 
on  May  31, 1984.  Petitions  to  reopen 
must  be  filed  by  June  25, 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30473  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representatives:  Mark  H. 
Sidman.  Suite  350, 1575  Eye  Street. 
N.W.,  Washington,  DC  20005 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitian  Area)  or  toll  free  (800) 
424-5403. 

Decided:  May  29, 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre.  ComBissioners  Sterrett  and 
Cradison.  Chairman  Taylor  was  absent  and 
did  not  participate. 

James  H.  Bayne. 

Secretary. 

|FR  Doc  M-U012  Filed  •-4-64:  ftie  ami 

MLLMO  COM  7D3S-at-M 

(Finance  Docket  Na  30489;  Service  Order 
No.  1473] 

Various  Railroads— Tamporary 
Exemption — To  Operate  Over  Unas  of 
tha  Chicago  Pacific  Corporation  and 
Various  Railroads  Authorized  To  Usa 
Tracks  and/or  Fadlltiaa  of  Chicago, 
Rock  Island  and  Pacific  Raiht>ad 
Company,  Debtor  (William  M.  QiM>ona, 
Trustaa) 

aoency:  Interstate  Commerce 

Commission. 

action:  Class  exemption. 

•UMMARV:  The  Commission  grants  a 
temporary  exemption  from  49  U.S.C. 
10901  and  10903  to  operate  over  the  lines 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  M. 


Gibbons,  Trustee)  (Rock  Island). 
Railroads  now  operate  pursuant  to 
Commission  Service  Order  No.  1473.  On 
June  1. 1984,  the  properties  of  the  estate 
of  the  Rock  Island  will  be  transferred  to 
the  Chicago  Pacific  Corporation  under 
the  approved  plan  of  reorganization,  and 
the  Commission's  jurisdiction  to  issue 
service  orders  authorizing  the  railroads 
to  provide  service  over  these  lines 
apparently  will  end.  This  exemption 
permits  continuation  of  service  without 
interruption. 

DATES:  This  decision  is  effective  on  June 
1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  E.  Gilomer,  (202)  275-7245. 

SUPPI.EMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  29, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Cradison.  Chairman  Taylor  was  absent  and 
did  not  participate. 
James  H.  Bayne. 
Secretary. 

(FR  Doc  84-1SO10  Hied  S-4-S4:  S:45  mm] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  IManagefnent  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the, 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Fonns  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published,  liie  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Department  Clearance  Officer  will,  upon 
request,  be  able  to  advise  members  of 
the  public  of  the  nature  of  any  particular 
revision  they  are  interested  in. 


,*'" 
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Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  fonn  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  Quesdons 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  S-5526, 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3206, 
NEOB,  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics 

CPI  Housing  Survey-Housing  Schedule 

and  Segment  Listing  Form  1220-0034: 

BLS  291 C  and  291E 
Semiannually;  annually 
Individuals  or  households;  businesses  or 

other  for  profit 
71,000  total  responses;  17,750  hours:  2 

forms 

The  data  collected  on  the  CPI  Housing 
Survey  provide  the  measures  of  monthly 
price  change  for  renter  and  owner 
occupied  housing  costs,  which 
compromise  20  percent  of  die  current 
CPI  weight.  The  respondents  are  the 
occupanU  and  owners  of  37.000  housing 
units  surveyed  once  or  twice  a  year. 

Extension 

Bureau  of  Labor  Stadstlcs 

Employment  Cost  Index 

1220-0038,  BLS  3038A,  B,  C.  D.  E-T.  E-M 

Quarterly 


State  and  local  governments;  businesses 
or  other  for  profits;  non-profit 
institutions:  small  businesses  or 
.  organizations 
12.463  responses;  10,930  hours;  6  forms 

Tlie  information  collection  covered  by 
this  request  is  needed  to  publish  the  ECI, 
which  measures  the  trends  in  employee 
compensation  costs.  The  ECI  is  used  to 
analyze  the  relationships  between 
change  in  productivity,  employment, 
output  prices,  and  compensation  costs. 
The  survey  covers  the  private  nonfarm 
economy  and  State  and  local 
governments. 

Information  for  Industry  Price  Indexes 
1220-0003;  BLS  473,  BLS  473A.  BLS 
473E.  BLS  473R 
Monthly 

Business  or  other  for-profit;  small 
businessess  or  organizations.  Federal 
agencies  or  employees 
Responses  1,056;  4,140  hours;  4  forms 

The  PPI  forms  are  used  to  gather  price 
data  to  calculate  the  Producer  Price 
Index,  which  is  one  of  the  nation's 
leading  economic  indicators.  The 
respondent  sample  is  comprised  of 
manufacturers  or  producers  of 
commodities  and  services  in  the  primary 
markets  of  the  United  States. 
Form  Letters  Requesting  Copies  of 
Collective  Bargaining  Agreements  and 
Related  Information 
1220-0001,  BLS  2451,  2452,  and  2453 
On  occasion 

State  and  local  governments;  businesses 
or  other  for  profits;  non-profit 
institutions 
2.880  responses:  288  hours;  3  forms 
The  Bureau  of  Labor  Statistics  is 
required  to  maintain  a  file  of  collective 
bargaining  agreements  to  aid  the 
Federal  Mediation  and  Conciliation 
Service,  employers  and  employees  in 
settling  labor  disputes.  The  agreements 
also  are  used  by  other  government 
agencies,  academic  researchers,  and  the 
general  public  in  analyzing  wages  and 
supplementary  benefits.  New 
agreements  are  routinely  obtained  from 
management  or  union  representatives. 
Employment  Standards  Administration 
Payment  of  Compensation  Without 

Award 
1215-0022;  LS-208 
On  occasion 

Business  or  other  for-profit 
34,200  responses:  8,550  hours:  1  form 

The  form  is  used  by  insurance  carriers 
and  self-insurers  to  report  the  payment 
or  compensation  benefits  to  injured 
claimants. 

Mine  Safety  and  Health  Administration 
Record  of  All  Certified  and  Qualified 

Persons 
1219-0049 


Quarterly 

Businesses  and  other  for  profit;  small 

businesses  or  organizations 
5.225  respondents:  1.735  hours 

Requires  coal  mine  operators  to 
,     maintain  records  of  certified  and 

qualified  persons  who  are  designated  to 
perform  mandatory  safety  duties. 

Mine  Ventilation  System  Plan 

1219-0016 

Annually 

Businesses  and  other  for  profit:  small 

businesses  or  organizations 
707  responses:  16.968  hours 

The  regulation  requires  the  operator  of 
each  metal  and  nonmetal  underground 
mine  to  prepare  a  written  plan  of  the 
ventilation  system  of  the  mine  and  to 
update  the  plan  annually.  The  purposes 
are  to  insure  that  each  operator 
routinely  plans,  reviews,  and  updates 
the  mine's  ventilation  system:  to  insure 
the  availability  of  accurate  and  current 
ventilation  information;  and  to  provide 
MSHA  wiUi  the  opportunity  to  alert  the 
mine  operator  to  potential  hazards. 
Roof  Control  Programs  and  Plans 
1219-0004 
On  occasion  ' 
Businesses  and  other  for  profit:  small 

businesses  or  organizations 
2,075  respondents:  2,780  hours 

Requires  undei^ground  coal  mine 
operators  to  submit  roof  control  plans  to 
MSHA  for  approval.  Plans  are  required 
to  improve  the  roof  control  systems  at 
underground  coal  mines. 

Reinstatement 

Occupational  Safety  and  Health 

Administration 
Inorganic  Arsenic 
1218-0010;  OSHA  247 
On  occasion 
State  or  local  governments:  businesses 

or  other  for  profit:  federal  agencies  or 

employees 
7,500  hours,  0  forms 

The  information  collection 
requirements  are  needed  to  assure  that 
employees  are  being  protected  against 
the  adverse  health  effects  of  inoiganic 
arsenic  exposure. 

Signed  at  Washington.  D.C  this  31st  day  of 
May.  1984 

Paul  E.  LuaoB, 

Departmental  Clearance  Officer. 

(FR  Doc  M-IBOSS  FUmI  a-4-8k  MS  Ml) 
MUMa  coos  4SW-S4-M 
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Employment  and  Training 
Administration 

ITA-W-15.313] 

Alec  Power,  Inc.;  Auburn,  New  York; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  30, 1974,  in  response  to 
a  worker  petition  received  on  April  23. 
1984,  which  was  filed  on  behalf  of 
workers  at  Alco  Power,  Incorporated, 
Auburn.  New  York. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  de'ermination  has  not  yet  been 
issued  (TA-W-15.294).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated.  Signed  at 
Washington.  D.C.  this  29th  day  of  May 
1984. 
Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 

|FR  Doc  84-1S0S1  Filed  S-l-a4:  8:4S  am) 
aiLUNG  COOE  4S10-30-M 


[TA-W-15,320] 

Wlishlre  Fashions,  Inc.,  South  River, 
New  Jersey;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  30, 1984  in  response  to 
a  worker  petition  received  on  April  30. 
1984  which  was  filed  on  behalf  of 
workers  at  Wilshire  Fashions, 
Incorporated,  South  River,  New  Jersey. 

The  petitioning  group  of  workers  are 
subject  to  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-15,284).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  29th  day  of 
May  1984. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

int  Ooc  S4-lSaS2  Filed  S-4-84;  SAi  »m\ 
BILUNQ  COOC  4S10-30-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
21, 1984-May  25, 1984. 


In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  I 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15.147;  Nilok  Chemicals.  Inc., 

Memphis.  TN 
TA-W-15.196;  Carole  Manufacturing 

Corp..  E.  Newark.  NJ 
TA-W-15.061;  Philadelphia  Steel  &  Wire 

Corp..  Philadelphia.  PA 
TA-W-15.012;  Great  Lakes  Carbon 

Corp.,  Rosamond,  CA 
TA-W-15,136;  Owens-Illinois,  Glass 

Container  Div.,  Bridgeton,  NJ 
TA-W-15,193;  Tygart  Industries,  Inc., 

McKees  Rock,  PA 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-15,186:  Jones  &  Laughlin  Steel, 

Inc..  Hammond  Works.  Hammond, 

IN 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-15,200;  First  Miss,  Inc..  Ft. 
Madison,  lA  i 

Aggregate  U.S.  imports  of 
diammonium  phosphate  are  negligible. 
TA-W-15,187;  Kitt  Energy  Corp.. 
Phillipi.  WV 

Aggegate  U.S.  imports  of  metallurgical 
coal  are  negligible. 

TA-W-15,183;  The  Timken  Co.,  Bucyrus, 
OH 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  and 
production,  or  both,  did  not  decrease  as 
required  for  certification. 


Affirmative  Determinations 

TA-W-14.903;  Sheller-Globe  Corp., 
Plastic  Products  Div.,  Steering 
Wheel  Div.,  Hamtramck.  MI 

A  certification  was  issued  covering  all 
workers  producing  plastic  steering 
wheels  separated  on  or  after  December 
22. 1982  and  before  June  30, 1983. 

TA-W-15.070;  Great  Lakes  Carbon 
Corp..  Niagara  Falls,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 

14. 1982. 

TA-W-15,010;  The  Budd  Co.,  Detroit,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  14, 1982  and  before 
December  31, 1983. 

TA-W-15.054;  Carr-Lowrey  Glass  Co.. 
Baltimore,  MD 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  26, 
1982. 

TA-W-15,127;  Cidra  Industries.  Inc., 
Cidra,  PR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
15, 1982  and  before  October  1, 1983. 

TA-W-15,128;  Faultless  Accessories, 
Inc..  Cidra.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
15. 1982  and  before  October  1. 1983. 

TA-W-15.178;  Bessemer  &  Lake  Erie 
Railroad.  North  Bessemer.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

11. 1983. 

TA-W-15,159;  Reed  Sportswear 
Manufacturing  Co..  Detroit,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
16, 1982. 

TA-W-15,145r  Hercules,  Inc.. 
Hattiesburg,  MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  May  21, 1984- 
May  25, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 
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Dated:  May  29. 1984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  B4-150SO  Filed  t-^-M:  0:45  ami 
MLUNQ  coot  4»1»-t0-ll 


Federal  Committee  on  Apprenticeship; 
Public  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  1)  of  October  6. 
1972.  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
(FCA)  will  conduct  an  open  meeting  on 
June  21. 1984.  from  9:00  a.m.-4:30  p.m.; 
June  22. 1984.  from  9:00  a.m.-12:00  noon 
at  the  Frances  Perkins  Building,  Room 
N-5437.  200  Constitution  Avenue,  NW., 
Washington,  D.C. 

The  agenda  for  the  meeting  on  June  21 
will  include: 

1.  Swearing  in  New  Members. 

2.  Welcoming  Remarks. 

3.  Status  Report  on  BAT  by  the 
Director. 

4.  Status  Report  on  SAC  (State 
Apprenticeship  Councils)  by  President 
ofNASTAD. 

5.  GM-UAW  Joint  Venture  to  Train 
Displaced  Auto  Workers  in 
Apprenticeship  Programs. 

6.  Establishing  a  Resource  Service  for 
the  Improvement  of  Apprentices  and 
Journeyman  Training. 

7.  Relationship  of  Vocational 
Education  and  Apprenticeship. 

The  agenda  for  the  meeting  on  June  22 
will  include: 

8.  Successful  Apprenticeship  School 
Linkages. 

9.  Emerging  Occupations  and  the 
Labor  Market. 

10.  Apprenticeships  in  the  Armed 
Forces. 

11.  Role  of  Apprenticeship  in 
Improving  Productivity. 

12.  BLS  Needs  Projection  for  Future 
Employment. 

Agenda  is  subject  to  change  due  to 
time  constraints  and  priority  items 
which  may  come  before  the  Committee 
between  the  time  of  this  publication  and 
the  scheduled  date  of  the  FCA  meeting. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  it  to 
the  Executive  Secretary  at  any  time 
prior  to  the  meeting.  Thirty  duphcate 
copies  are  needed  for  the  members  and 
for  inclusion  in  the  minutes  of  the 
meeting. 

Any  member  of  the  public  who  %vishe8 
to  speak  at  this  meeting  should  so 
indicate  in  such  a  written  statement. 


also  the  nature  of  intended  presentation 
and  the  amount  of  time  needed.  The 
Chairperson  will  announce  at  the 
beginning  of  the  meeting  the  extent  to 
which  time  will  permit  the  granting  of 
such  requests. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as 
follows:  Mrs.  M.  M.  Winters.  Bureau  of 
Apprenticeship  and  Training.  ETA.  U.S. 
Department  of  Labor.  601  D  St.  NW  (Rm. 
6413),  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  30th  day  of 
May. 

Patrick  ).  OlCeefe, 

Deputy  Assistant  Secretary  of  Labor. 

|FR  Doc  84-1S04S  Hied  S-«-M:  8:45  ami 
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Mine  Safety  and  Healtti  Administration 
[Docket  No.  M-a4-100-C] 

Beatrice  Pocahontas  Company; 
Petition  for  Modification  of  Application 
of  Matidatory  Safety  Standard 

Beatrice  Pocahontas  Company,  P.O. 
Box  1143a  Lexington,  Kentucky  40575 
has  nied  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  Beatrice  Mine  (I.D.  No. 
44-00238)  located  in  Buchanan  County, 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds. 

2.  As  an  alternate  method,  petitioner 
proposes  to  mine  through  a  plugged  and 
abandoned  gas  well  which  penetrates 
the  Pocahontas  No.  3  Seam  in  4th 
Development,  6th  North  in  the  mine. 
Well  No.  11,  Serial  No.  1723,  was  drilled 
by  United  Producing  Company  in  May, 
1951,  and  plugged  and  abandoned  in 
June,  1951. 

3.  In  support  of  this  request  petitioner 
states  that  the  well  was  plugged  and 
abandoned  more  than  thirty  years  ago. 
The  well  was  dry  at  the  time  it  was 
plugged  and  abandoned.  The  surface 
elevation  at  the  gas  well  is  2.419  feet, 
and  it  was  drilled  to  a  depth  of  5,602 
feet.  The  bottom  seam  elevation  of  the 
Pocahontas  No.  3  Seam  is  34  feet  ±  with 
a  seam  height  of  52  inches  ±.  The 
Commonwealth  of  Virginia  has  given 
permission  for  the  mining  throu^  of  the 
well  in  question. 

4.  Petitioner  states  that  since  the  well 
has  been  plugged,  mining  through  the 
area  in  question  while  following  the 
existing  mine  plan  and  regulations  is  an. 


alternative  method  of  achieving  the 
result  of  the  standard  that  tnll  at  all 
times  guarantee  no  less  than  the  *aaj/t 
measure  of  protecticm  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Bled  with  the  Office 
of  Standards,  Regulations  tmd 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 


[FK  Doc  S4-1S072  Piled 
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[Docket  No.  M-M-IO-M] 

Domtar  Industries;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Domtar  Industries.  P.O.  Box  8.  New 
Iberia.  Louisiana  70560  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21-79  (permissible  distribution 
boxes)  to  its  Cote  Blanche  Mine  (LO.  No. 
16-00358)  located  in  St.  Mary  Parish. 
Louisiana.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  only  permissible 
distribution  boxes  be  used  in  working 
places  where  1  percent  or  more  of 
methane  may  be  present  or  may  enter 
the  air  current. 

2.  Petitioner  believes  that  the  standard 
does  not  adequately  address  the 
working  conditions  of  the  mine  or 
properly  consider  the  equipment 
actually  available  for  use  in  the  mine. 

3.  Petitioner  states  that  methane  does 
not  continuously  emanate  in  salt  mines 
as  it  does,  for  instance,  in  coal  mines. 
Methane  is  associated  with  the 
phenomenon  known  as  "outbursts".  The 
danger  of  methane  inundation  of  the 
mine  or  part  of  the  mine  only  occurs 
during  those  parts  of  the  mining  cycle  in 
which  large  amounts  of  salt  are 
suddenly  removed  from  the  salt  mass. 

4.  Petitioner  further  states  that  the 
sudden  removal  of  large  amounts  of  salt 
from  the  main  salt  mass  which  have 
triggered  outburst  have  only  occurred  at 
the  mine  during  the  blasting  operations. 
All  blasting  is  initiated  from  the  surface 


I 


23256 


Federal  Register  /  Vol.  49.  No.  109  /  Tuesday.  June  5.  1984  /  Notices 


with  all  personnel  accounted  for  and  out 
of  the  mine.  Stationary  methane 
monitors  are  used  continuously  and  re- 
entry to  the  mine  after  a  blast  is  only 
permitted  after  a  suitable  preshift 
examination  and  confirmation  that 
methane  is  not  present.  Some  of  the 
equipment  required  by  the  standards  is 
not  available  in  a  permissible  version. 
Methane  monitors  are  installed  on 
mobile  equipment  that  comes  within  100 
feet  of  the  production  face. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  All  equipment  used  at  the  mine  face 
during  the  portions  of  the  production 
cycle  that  actually  disturb  the  salt  will 
be  permissible  equipment  and 
maintained  in  permissible  condition. 
This  equipment  includes  undercutters, 
face  drills  and  floor  drills; 

b.  Ihunng  other  portions  of  the 
production  cycle,  nonpermissible 
equipment  at  the  face  will  be  equipped 
with  a  methane  detector  that  alarms  the 
operator  at  a  .5%  concentration.  This 
equipment  includes  haul  trucks,  front 
end  loaders  and  scaling  equipment: 

c.  Other  equipment  will  not  be  taken 
within  100  feet  of  the  face.  This  includes 
personnel  transportation; 

d.  The  electrical  distribution  system  in 
the  faces  will  have  monitors  installed  to 
shut  off  power  to  the  associated 
transformers  should  methane  reach 
0.5%. 

e.  The  primary  vehicle  for  personnel 
transportation,  a  12-person  personnel 
carrier,  will  be  permissible  and 
maintained  in  permissible  condition. 
This  vehicle  will  be  used  to  "Fire  Boss" 
and  preshift  inspect  after  blasting:  and 

f.  The  methane  detection  system  now 
in  place  will  be  maintained  as  described 
in  30  CFR  57.21-80. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  May  29, 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  84-15073  Filed  t-i-Si:  tM  am)  i 
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Doverspike  Bros.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard  ' 

Doverspike  Brothers  Coal  Company, 
R.D.  No.  4,  Box  271,  Punxsutawney, 
Pennsylvania  15767  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1303  (permissible  blasting  devices)  to 
its  Dora  No.  6  Mine  (I.D.  No.  36-06583) 
and  its  Sugarcamp  No.  2  Mine  (I.D.  No. 
36-06965),  both  located  in  Jefferson 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's         i 
statements  follow: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a  | 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 


c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying  the 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29. 1984. 

Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

S:4S  ■m] 
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[Docket  No.  M-84-14-M] 

Duval  Corp.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Duval  Corporation,  P.O.  Box  511. 
Carlsbad,  New  Mexico  88221-0511  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.4-27  (fire  extinguishers  on 
se'f-propellcd  mobile  equipment)  to  its 
Nash  Draw  (I.D.  No.  29-00166)  located  in 
Eddy  County,  New  Mexico.  The  petition 
is  filod  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  whenever  self- 
propelled  mobile  equipment  is  used, 
such  equipment  shall  be  provided  with  a 
suitable  fire  extinguisher  readily 
accessible  to  the  equipment  operattJr. 

2.  Petitioner  states  that  vibration  and 
motion  have  damaged  fire  extinguishers 
mounted  on  the  equipment,  rendering 
them  inoperable. 

3.  As  an  alternate  method,  petitioner 
proposes  to  mount  the  fire  extinguishers 
on  each  of  the  face  electrical  safety 
centers  in  lieu  of  mounting  them  on  the 
equipment.  The  eight  entry  sections 
have  a  face  electrical  safety  center 


Federal  Register  /  Vol.  49.  No.  109  /  Tuesday.  June  5.  1984  /  Notices 


23257 


every  entry  (about  90  feet  apart)  across 
the  width  of  the  section.  These  face 
electrical  safety  centers  are  moved  up 
as  the  section  advances,  thereby  staying 
close  to  the  face.  The  fire  extinguishers 
will  be  at  least  as  accessible  on  the  face 
electrical  safety  centers  as  they  are  in 
the  present  location  mounted  on  the 
equipment,  and  should  be  in  better 
working  condition  when  needed. 
Anytime  a  piece  of  trailing  cable-type 
equipment  is  moved  from  one  section  to 
another,  it  is  always  accompanies  by 
fir^  extinguisher-equipped  diesel 
equipment. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fiimish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safejy  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  o^ice  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29. 1984. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  84-15075  Filed  6-4-64^  B:4S  un| 
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(Docket  Na  M-S4-12S-C] 

Eastern  Mingo  Coal  Company;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Eastern  Mingo  Coal  Company,  P.O. 
Box  119.  Naugatuck.  West  Virginia  25685 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4{a) 
(automatic  fire  sensor  and  warning 
device  systems]  to  its  No.  1  Mine  (I.D. 
No.  46-4)5978)  located  in  Mingo  County, 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  19^. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  carbon  monoxide 
system  in  lieu  of  the  presently  installed 
point-type  sensor  system.  The  carbon 
monoxide  system  would  provide 
identification  of  a  fire  within  an  area 
rather  than  within  each  belt  flight.  A 
carbon  monoxide  sensor  will  be  placed 


at  every  belt  drive,  at  the  section 
loading  point,  and  at  intervals  not  to 
exceed  2,000  feet  along  the  belt.  Belt 
flights  at  the  mine  ciurently  range  in 
length  anywhere  ft-om  700  feet  to  3,570 
feet.  The  varying  length  of  conveyor 
flights  shows  that  the  areas  identified  by 
the  point-type  sensor  system  of  fire 
detection  depend  on  the  length  of  the 
conveyor  flights.  In  proposing  that 
carbon  monoxide  sensors  \>e  placed 
every  2,000  feet,  the  areas'  for  fire 
identification  will  be  2,000  feet  or  less 
depending  on  the  distance  between  belt 
drives. 

3.  In  support  of  this  request,  petitioner 
states  that: 

a.  Sensors  installed  will  give  early 
warning  automatically  when  a  fire 
occurs  in  the  belt  entry,  and  provide 
both  audible  and  visual  signals  that 
permit  rapid  location  of  the  fire; 

b.  The  automatic  fire  detection  system 
will  be  calibrated  to  activate  the 
warning  signals  should  the  carbon 
monoxide  concentration  reach  10  p.p.m. 
above  ambient; 

c.  The  automatic  fire  detection  system 
will,  upon  activation,  provide  an 
eflfective  warning  signal  at  a  manned 
location  on  the  surface  where  personnel 
have  an  assigned  post  of  duty  and  have 
telephone  or  equivalent  communication 
with  all  persons  who  may  be 
endangered.  The  automatic  fire 
detection  system  will  provide 
identification  of  any  activated  sensor.  In 
addition,  the  detector  located  at  or  near 
the  section  loading  point  will  activate 
when  carbon  monoxide  is  detected  and 
give  a  warning  signal  that  may  be  heard 
on  the  working  section.  All  persons, 
except  those  required  to  investigate  and 
take  appropriate  action  in  the  event  of  a 
fire  in  the  belt  entry,  will  be 
immediately  withdrawn  horn  the  area  of 
the  mine  endangered  thereby  to  a  safe 
area; 

d.  The  location  of  the  sensors  for  the 
automatic  fire  detection  system  will  be 
submitted  for  approval  in  the  mine 
ventilation  system  and  methane  and 
dust  control  plan; 

e.  Should  the  automatic  fire  detection 
system  be  affected  by  a  power 
interruption  or  other  mulfunction,  the 
belt  conveyors  will  continue  to  operate 
only  if  a  qualified  person  begins 
immediate  and  continuous  monitoring 
for  carbon  monoxide  with  a  suitable 
instrument  at  each  section  loading  point 
inby  the  malfunctioning  sensor; 

f.  Each  carbon  monoxide  monitor  and 
sensor  will  be  visually  examined  at 
least  once  each  24  hours  during 
production  periods  to  ensure  proper 
functioning.  More  extensive 
examinations  will  be  made  on  a 
schedule  recommended  by  the 


manufacturer.  At  least  every  30  calendar 
days  the  monitors  %vill  be  checked  for 
operating  accuracy  with  a  knonvn 
concentration  of  carbon  monoxide  gas 
and  calibrated  as  necessary.  A  record 
will  be  kept  of  the.se  tests  and  made 
available  to  all  authorized  parties; 

g.  The  concentration  of  respirable  dust 
in  the  intake  air  passing  belt  conveyors 
will  be  within  the  limits  specified  in  30 
CFR  70.100(b);  and 

h.  The  integrity  of  the  primary  intake 
escapeway  will  not  be  diminished. 
Permanent  stoppings  will  continue  to 
separate  the  primary  intake  from  the 
belt  conveyor  entry. 

4.  Petitioner  further  states  that  the 
carbon  monoxide  monitoring  system 
will  actually  result  in  an  increased  level 
of  fire  protection  because  it  is  more 
dependable  and  more  sensitive  to  low- 
level  fire  hazards  than  the  current 
system  of  point-type  sensors.  The 
system  will  also  allow  a  more  rapid 
location  of  a  fire  because  the  area  for 
fire  identification  for  each  sensor  is  less 
than  2.000  feet. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunentitMliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29. 1984. 
Patrica  W.  Silvey, 

Director,  Office  of  Standards,  Regulatioiu 

and  Variances. 

»Mam] 
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[Docket  Na  M-e4-54-C] 

Hrst  Big  Mountain  Mining  Co.,  Inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

First  Big  Mountain  Mining  Company 
Inc.,  P.O.  Drawer  L,  Cedar  Grove,  West 
Virginia  25039  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1303 
(permissible  blasting  devices)  to  its  No. 
1  Mine  (I.D.  No.  46-06201)  located  in 
Kanawha  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 
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.  1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  with 
permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long: 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

6.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  .with  iron  leg  wires  14 
feet  long; 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long; 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  Hring 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conmients.  l^se 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


1 


Dated:  May  28. 1964. 
Patricia  W.  Silvey^ 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
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Jim  Walter  Resources,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources.  Inc..  P.O.  Box 
C-79,  Birmingham,  Alabama  35283  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75-1714-2(eJ(3)  (self- 
contained  self-rescue  devices)  to  its 
Bessie  Mine  (I.D.  No.  01-00328)  located 
in  Jefferson  County,  Alabama.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  miners  whose  self- 
contained  self-rescuer  (SCSR)  is  more 
than  25  feet  away  shall  have,  at  all  times 
while  underground,  a  self-rescue  device 
sufficient  to  enable  each  miner  to  get  a 
self-contained  self-rescuer. 

2.  SCSRs  have  been  in  service  at  the 
mine  for  15  months.  Most  ofjhe  SCSRs 
are  damaged  by  rough  handling  during 
shift  change  and  excessive  vibrations 
during  transportation  on  mantrips. 

3.  As  an  alternate  method,  petitioner 
proposes  to  place  SCSRs  more  than  25 
feet  away  from  miners  on  mantrips  into 
and  out  of  the  mine.  In  support  of  this 
request,  petitioner  states  that: 

(a)  All  miners  will  be  trained  in  the 
use.  care,  maintenance  and  location  of 
SCSRs.  All  visitors  (except  those 
visitors  who  have  their  own  SCSRs)  will 
receive  this  training  prior  to  entering  the 
underground  portion  of  the  mine.  All 
miners  and  visitors  will  carry  at  all 
times  while  underground  an  approved 
self-rescue  device; 

(b)  Caches,  with  quantities  of  no  less 
than  ten  units  to  each  cache,  will  serve 
mantrips  into  and  out  of  the  mine, 
firebosses,  mine  foremen  and  general 
crews  that  work  outby  face  areas. 
Annually,  the  petitioner  will  submit  a 
map  designating  the  locations  of  caches 
of  SCSRs  to  the  District  Manager  for 
approval; 

(c)  All  SCSRs  will  be  stored  in 
accordance  with  the  manufacturer's 
recommendations.  Signs  will  be  posted 
at  each  storage  cache  labeled  "SELF- 
RESCUERS".  Sufficient  quantities  of 
SCSRs  will  be  stored  in  the  mine's 
supply  house  to  replace  any  units  which 
may  need  repla,cement; 


(d)  The  mine  foreman  will  designate 
the  person  or  persons  to  make  the 
necessary  inspections  in  storage  areas. 
The  pre-shift  examinations  of  SCSRs 
stored  in  caches  will  be  the 
responsibility  of  the  foreman,  or  his 
designee,  in  charge  of  the  area  in  which 
the  cache  is  located.  All  SCSRs  will  be 
tested  according  to  the  manufacturer's 
prescribed  procedures  at  intervals  not 
exceeding  ninety  (90)  days.  Results  of 
these  tests  shall  be  recorded  in 
accordance  with  30  CFR  75.1714-3(e). 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29, 1984. 
Patricia  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  a4-lS078  Fibd  S-t-S*;  8:45  •ni| 
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[Docket  No.  M-84-2-M] 

Liter's  Quarry,  inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Liter's  Quarry.  Inc.,  6610  Haunz  Lane. 
Louisville,  Kentucky  40222  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.15-30  (self-rescue  devices)  to  its 
Crestwood  Mine  (I.D.  No.  15-00059) 
located  in  Oldham  County,  Kentucky 
and  its  Lockport  Plant  (I.D.  No.  15- 
04479)  located  in  Henry  County. 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  1-hour  self-rescue 
device  be  made  available  by  the 
operator  to  all  personnel  underground. 

2.  The  mines  are  horizontal  room  and 
pillar  mines  with  multiple  horizontal 
entrances  and  have  proven  to  be 
methane  gas  free.  Limestone  is  mined 
from  limestone  and/or  non-oilbearing 
shale.  The  only  flanunable  or 
combustible  materials  are  those 


transported  into  the  mines.  Because  of 
the  enormous  open  air  volume  in  both 
mines,  petitioner  states  that  a  fire 
generating  toxic  levels  of  carbon 
monoxide  is  inconceivable.  The  worst 
fire  situation  would  be  an  ignited  fuel  oil 
spill,  which  would  create  a  draft  of  fresh 
air  through  which  miners  could  escape. 

3.  As  an  alternate  method  for  the 
Crestwood  Mine,  petitioner  proposes  to 
use  the  Worthington  Volunteer  Fire 
Department,  which  serves  as  the  mine's 
alternate  mine  rescue  team,  to  fight  fires 
beyond  the  capacity  of  fire 
extinguishers.  This  fire  department  is 
located  2V^  miles  from  the  mine,  has  40 
active  volunteers,  and  is  staffed  with 
professional  firefighters  during  working 
hours.  Their  estimated  response  time  to 
the  mine  is  three  minutes.  The  first  unit 
to  arrive  would  have  six  airpacks  with 
two  additional  bottles  per  pack; 
eighteen  additional  packs  could  arrive 
within  five  minutes;  and  any  piece  of 
fire  equipment  can  be  taken  to  any  point 
in  the  mine. 

4.  As  an  alternate  method  for  the 
Lockport  Plant,  petitioner  proposes  to 
use  the  Kentucky  River  Volunteer  Fire 
and  Rescue  Department.  Though  not  as 
large  and  well-equipped  as  the 
Worthington  Department,  Kentucky 
River  is  equipped  with  air  packs  and 
located  approximately  two  miles  away. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29. 1964. 
Patrida  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  M-1S079  Piled  »-4-M:  8:4S  am) 
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Loyal  Creek  Coal;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Loyal  Creek  Coal.  Box  200,  Slickville, 
Pennsylvania  15684  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1303  (permissible  blasting  devices)  to 
its  Loyal  Creek  No.  4  Mine,  (LD.  No.  36- 
07413)  located  in  Armstrong  County, 
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Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concern  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  8 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  ad«!ition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  reatliness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying  the 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29, 19B4. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
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[Docket  No.  M-84-134-C1 

dd  Ben  Coal  Company;  Petition  for 
Modiflcatkm  of  Application  of 
Mandatory  Safety  Standard 

Old  Ben  Coal  Company,  333  W.  Vine 
Street,  Lexington,  Kentucky  40507  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1700  (oil  and  gas  wells)  to 
its  Mine  No.  26  (I.D.  No.  11-00590) 
located  in  Franklin  County,  Illinois.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  barriers  be 
established  around  oil  and  gas  wells 
penetrating  coalbeds  or  any 
underground  area  of  a  coal  mine. 

2.  Well  No.  V-77  (Perkins  #1)  was 
drilled  between  August  24, 1982  and 
September  6, 1982  to  a  total  depth  of 
4.646  feet.  No  oil  or  gas  producing  zones 
were  reported  and  the  well  was 
abandoned  as  a  dry  hole  and  plugged  on 
September  7, 1982.  The  location  of  the 
well,  as  determined  on  the  surface, 
places  it  within  a  projected  longwall 
panel.  The  barrier  around  the  well 
required  by  §  75.1700  would  interfere 
with  the  petitioner's  established  system 
of  proven  mining  safety  and 
conservation  of  resources  by  requiring  a 
large  pillar  of  coal  to  be  left  in  place  in  a 
longwall  section. 

3.  Extensive  research  conducted  by 
the  United  States  Bureau  of  Mines  and 
the  Energy  Research  and  Development 
Administration  ("ERDA")  has  disclosed 
certain  plugging  methods  can  effectively 
prevent  explosive  well  gases  from 
entering  the  mine  during  regular  mining 
operations  and  allow  additional  safety 
and  operational  benefits  not  possible 
under  §  75.1700.  Although  no  traces  of 
explosive  gases  were  recorded  in 
drilling  the  well,  petitioner  proposes,  as 
a  safety  precaution  and  in  lieu  of  the 
provision  to  establish  and  maintain  a 
barrier  around  the  well,  to  seal  the 
Illinois  No.  5  and  6  coal  seams  from  the 
surrounding  strata  at  the  affected  well 
as  follows: 
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a.  A  dili^nt  effort  will  be  made  to 
clean  the  wellbore  to  total  depth.  If  this 
depth  cannot  be  reached,  the  wellbore 
will  be  cleaned  out  below  the  first 
possible  hydrocarbon-producing  zone 
and/ or  no  less  than  200  feet  below  the 
lowest  mineable  coalbed; 

b.  A  4Vi  inch  vent  pipe  (or  larger)  will 
be  nm  into  the  wellbore  a  depth  100  feet 
below  the  lowest  mineable  coalbed. 
This  coal  protection  string  of  casing  will 
be  cemented  by  circulation  with 
expandable  cement  from  the  bottom  of 
the  casing  to  the  surface  using  standard 
cementing  practices; 

c.  An  expandable  cement  plug  will  be 
set  in  the  wellbore.  The  wellbore  will  be 
filled  with  fluid  from  a  point  200  feet 
below  the  lowest  mineable  coalbed  to 
the  surface,  so  that  an  overbalanced 
condition  will  exist  in  the  wellbore. 
While  maintaining  this  overbalanced 
condition  in  the  wellbore,  a  100-foot  plug 
of  expanding  cement  will  be  set  through 
tubing  by  the  "balanced  plug"  method. 
The  bottom  of  the  cement  will  be  no  less 
than  200  feet  below  the  lowest  mineable 
coalbed.  After  the  cement  has  had 
adequate  time  to  harden,  the  plug  will 
be  tagged  to  verify  the  exact  final 
location  and  condition  of  the  plug; 

d.  Before  the  well  is  filled  to  the 
coalbed,  a  directional  survey  will  be  run 
to  determine  the  exact  location  of  the 
wellbore  in  the  coalbed;  and 

e.  In  order  to  determine  the 
effectiveness  of  the  sealing  project,  all 
fluid  will  be  evacuated  from  the 
wellbore.  A  vent  will  be  installed  on  top 
of  the  casing  to  prevent  liquids  and 
solids  from  entering  the  well  but  will 
permit  ready  access  to  the  full  internal 
diameter  of  the  coal  protection  string 
when  required. 

4.  When  mining  through  the  plugged 
well,  the  following  procedures  will  be 
used. 

(a)  Mining  through  the  plugged  well 
will  be  done  on  a  shift  as  determined  by 
the  District  or  Subdistrict  Manager  after 
a  joint  meeting  between  the  operator, 
representative  of  the  miners,  Uie  State 
Department  of  Mines  and  MSHA.  The 
petitioner  will  submit  a  mining  plan  for 
the  well  intersection  to  the  District 
Manager  for  approval. 

(b)  Petitioner  will  attend  and 
participate  in  any  conference  called  by 
the  District  or  Subdistrict  Manager  at  a 
mutually  convenient  time  prior  to  the 
mining  through  of  such  well; 

(c)  Petitioner  will  notify  the  District  or 
Subdistrict  Manager;  representatives  of 
the  miners  and  the  State  Department  of 
Mines  in  sufficient  time  prior  to  the 
mining  through  operation  in  order  that 


each  may  have  an  opportimity  to  have 
representatives  present; 

(d)  The  petitioner  will  notify  the 
District  or  Subdistrict  Manager  prior  to 
mining  within  300  feet  of  the  well; 

(e)  The  mining  through  operation  will 
be  under  the  direct  supervision  of  a 
certified  official.  Orders  concerning  the 
mining  through  operations  will  be  issued 
by  the  certified  official  in  charge; 

(f)  When  using  a  continuous  miner,  a 
drivage  sight  will  be  installed  at  the  last 
breakthrough  to  ensure  intersection  of 
the  well  and  again,  if  necessary,  to 
ensure  that  the  last  sight  is  not  further 
than  50  feet  frt)m  the  well.  Where 
longwall  mining  is  practiced,  distance 
tags  will  be  installed  at  least  50  feet 
from  intersection  of  the  well; 

(g)  The  methane  monitor  on  the 
mining  machine  or  on  the  longwall  will 
be  calibrated  on  the  shift  prior  to  the 
mining  through; 

(h)  Tests  for  methane  will  be  made 
with  and  hand-held  methane  detector  at 
least  every  10  minutes  from  the  time  that 
mining  is  within  30  feet  of  a  well  until 
the  well  is  intersected; 

(i)  When  the  wellbore  is  intersected, 
all  equipment  will  be  deenergized  and 
the  place  thoroughly  examined  and 
determined  safe  before  mining  is 
resumed;  and 

(j)  After  the  well  has  been  intersected 
and  the  working  place  determined  safe, 
mining  will  continue  inby  the  well  a 
sufficient  distance  to  permit  adequate 
ventilation  around  the  area  of  the 
wellbore. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  the  address. 

Dated:  May  29, 1984.  i 

Patricia  W.  SUvay, 

Director  Office  of  Standards,  Regulations  and 
Variances. 

(FR  Doc  M-150n  Filed  6-4-M:  «:4S  am) 
MUJNQCOM  ai0-4»-ll 


[Dockt  No.  l»-<4-107-C] 

Peabody  Coal  Co.;  Petition  for    

Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  301  North 
Memorial  Drive,  St.  Louis,  Missouri 
63166  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries]  to  its  Camp 
No.  2  U/G  Mine  (I.D.  No.  15-02705) 
located  in  Union  Coimty.  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries  and  that  belt 
haulage  air  not  be  used  to  ventilate 
active  working  places. 

2.  The  new  #9  unit  will  be  located  just 
south  of  the  slope  entrance  to  the  mine. 
The  short  south  main  will  be  driven  to 
develop  the  new  west  main.  The  intake 
air  will  be  brought  down  the  slope, 
shuttle  belt  and  mainline  track.  Air 
could  be  brought  frt)m  the  intake  air 
shaft  located  just  west  of  the  slope; 
however,  it  is  blocked  by  many  roof 
falls,  making  escape  and  total  complete 
ventilation  from  this  air  shaft  virtually 
impossible. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  A  maximum  length  of  2500  feet  of 
belt,  including  the  slope  belt,  will  be  in 
the  intake  airway.  From  that  point,  the 
intake  air  will  be  separated  from  the 
belt  and  track  by  means  of  airlocks  and 
doors; 

b.  A  100-foot  section  of  trolley  wire, 
inby  the  intersection  of  the  *9  unit  track 
with  the  mainline  track,  will  be 
removed.  This  will  limit  the  length  of 
energized  trolley  wire  in  the  intake 
airway  to  600  feet; 

c.  A  carbon  monoxide  (CO)  monitor 
will  be  installed  at  the  #9  unit  tailpiece. 
This  monitor  will  sound  an  audible  and 
visual  alarm  at  the  section  power  center 
when  the  CO  concentration  reaches  10 
ppm  above  ambient; 

d.  SCSRs  (Self  Contained  Self 
Rescuers)  will  be  available  on  the  unit 
for  every  person.  SCSRs  will  also  be 
provided  on  each  piece  of  equipment; 

e.  The  belt  and  track  haulage  entries 
to  #9  unit  will  be  examined  by  a 
certified  person  at  least  every  four  hours 
while  the  unit  is  in  production.  Records 
will  be  kept  of  these  examinations; 

f.  Metal  doors  will  be  erected  across 
the  return  airway.  These  doors  could  be 
closed  in  the  event  of  a  fire,  which 


would  short  circuit  the  return  air  and 
allow  the  miners  a  separate  escapeway 
to  the  2nd  east  intake  air  shaft;  and 

g.  All  persons  working  on  unit  #9  will 
be  advised  of  these  safety  precautions. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnished  written  comments.  These 
comments  must  be  filed  wifh  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  ar  e 
available  for  inspection  at  that  address. 

Dated:  May  29, 1984. 
Patricia  W.  SUvary, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|PR  Doc.  84-15082  Filed  8-4-84: 1:48  am) 
MLUNQ  COOE  4i10-«S-M 

[Docfcat  No.  M-84-133-C] 

Ray  Coal  Co.;  PeUtion  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Ray  Coal  Company.  P.O.  Box  5002. 
Hazard.  Kentucky  41701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1103  (automatic  fire  warning 
devices)  to  its  Mine  No.  49  (I.D.  No.  15- 
14057)  located  in  Leslie  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  devices  be  installed  on 
all  belts  which  will  give  a  warning 
automatically  when  a  fire  occurs  on  or 
near  such  belt. 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  a  fire  detection 
system  using  low  level  carbon  monoxide 
(CO)  monitoring  devices  in  all  belt 
entries  used  as  intake  air  courses.  In 
support  of  this  request  petitioner  states 
that: 

a.  The  devices  will  give  early  warning 
automatically  when  a  fire  occurs  in  the 
belt  entry  and  provide  both  audible  and 
visual  signals  that  permit  rapid  location 
of  the  fire; 

b.  The  automatic  fire  detection  system 
will  be  calibrated  to  activate  the 
warning  signals  should  the  carbon 
monoxide  concentration  reach  10  p.p.m. 
above  ambient; 

c.  The  automatic  fire  detection  system 
will,  upon  activation,  provide  an 
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effective  warning  signal  at  a  manned 
location  on  the  surface  where  personnel 
have  an  assigned  post  of  duty  and  have 
telephone  or  equivalent  communication 
with  all  persons  who  may  be 
endangered.  The  automatic  fire 
detection  system  will  provide 
identification  of  any  activated  sensor.  In 
addition,  the  detector  located  at  or  near 
the  section  loading  point  will  activate 
when  carbon  monoxide  is  detected  and 
give  a  warning  signal  that  may  be  heard 
on  the  working  section.  All  persons, 
except  those  required  to  investigate  and 
take  appropriate  action  in  the  event  of  a 
fire  in  the  belt  entry,  will  be 
immediately  withdrawn  from  this  area 
of  the  mine  endangered  thereby  to  a 
safe  area; 

d.  The  person  at  the  manned  location 
on  the  surface  will  be  trained  in  the 
operation  of  the  CO  monitoring  system 
and  in  the  proper  procedures  to  follow 
in  the  event  of  an  emergency; 

e.  The  CO  monitoring  devices  will  be 
located  so  that  the  air  is  monitored  at 
each  belt  drive,  tail  piece,  and  other 
locations  as  may  be  required  by  the 
District  Manager  to  ensure  the  safety  of 
the  miners; 

f.  The  details  for  the  fire  detection 
system,  including  but  not  limited  to  type 
of  monitor,  sensor  location,  alarm 
system,  maintenance  and  calibration 
schedule,  will  be  included  as  a  part  of 
the  ventilation  system  and  methane  and 
dust  control  plan  required  by  S  75.316; 

g.  Should  the  automatic  fire  detection 
system  be  affected  by  a  power 
interruption  or  other  malfunctions,  the 
belt  conveyors  can  continue  to  operate 
if  a  qualified  person  is  stationed  at  each 
malfunctioning  sensor  to  continuously 
monitor  for  carbon  monoxide  with  a 
suitable  instrument; 

h.  Each  carbon  monoxide  monitor  and 
sensor  will  be  visually  examined  at 
least  once  each  24  hours  to  ensure 
proper  functioning.  The  units  will  be 
checked  weekly  for  proper  operation  of 
the  built-in  safety  features  and  other 
checks  recommended  by  the 
manufacturer.  At  least  every  30  calendar 
days  the  monitors  will  be  checked  for 
operating  accuracy  with  a  known 
concentration  of  carbon  monoxide  gas 
and  will  be  calibrated  as  necessary.  A 
record  will  be  kept  of  these  tests  and  be 
made  available  to  all  interested  persons; 

i.  The  construction  of  the  stoppings 
separating  the  belt  haulage  entry  from 
the  intake  escapeway  will  be  of 
concrete  blocks,  cinder  blocks,  brick  or 
tile  with  mortared  joints.  The  blocks 
may  be  stacked  providing  the  stoppings 
are  plastered  on  both  sides  with  a 
material  having  the  same  strength  as 
that  of  mortared  joints; 


j.  Low  level  carbon  monoxide  sensors 
will  not  be  used  where  the  velocity  of 
the  air  current  in  the  belt  conveyor  entry 
is  less  than  50  feet  a  minute  or  where 
the  air  current  does  not  have  a  definite 
and  distinct  directional  movement;  and 

k.  The  velocity  of  the  air  current  in  the 
belt  entry  will  not  exceed  300  feet  per 
minute. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
at  the  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29. 1964. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  84-1S()a3  Filed  8-4-a4: 8:49  ubJ 
MLUNQ  COM  MM  ft  M 


IDocfcet  No.  M-S4-143-C) 

Rock  Bull  Mining,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rock  Bull  Mining,  Inc.,  Route  2,  Box 
87X,  Albright,  West  Virginia  26519  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  1  Mine  (I.D.  No.  46- 
05964)  located  in  Preston  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 
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a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying  the 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

8.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilsoij 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29, 1984. 

Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(Fit  Ooc  M-UOM  Filed  S-t-M;  •:4S  ami 
MLLJNO  COM  4610-4»-«l 


[Docket  No.  M-S4-129-C] 

SouttMm  Mingo  Coal  Co.;  Petition  for 
Modification  of  AppHcatlon  of 
Mandatory  Safety  Standard 

Southern  Mingo  Coal  Company.  P.O. 
Box  119,  Naugatuck,  West  Virginia  25685 
has  filed  a  petition  to  modify  the 


application  of  30  CFR  75.1103-4(a) 
(automatic  fire  sensor  and  warning 
device  systems)  to  its  No.  1  Mine  (I.D. 
No.  46-06278)  located  in  Mingo  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
fHght. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  carbon  monoxide 
system  in  lieu  of  the  presently  installed 
point' type  sensor  system.  The  carbon 
monoxide  system  would  provide 
identification  of  a  fire  within  an  area 
rather  than  within  each  belt  flight.  A 
carbon  monoxide  sensor  will  be  placed 
at  every  belt  drive,  at  the  section 
loading  point,  and  at  intervals  not  to 
exceed  2000  feet  along  the  belt.  Belt 
flights  at  the  mine  currently  range  in 
length  anywhere  from  970  feet  to  3.330 
feet.  The  varying  length  of  conveyor 
flights  shows  that  the  areas  identified  by 
the  point-type  sensor  system  of  fire 
detection  depend  on  the  length  of  the 
conveyor  flights.  In  proposing  that 
carbon  monoxide  sensors  be  placed 
every  2000  feet,  the  areas  for  fire 
identification  will  be  2000  feet  or  less 
depending  on  the  distance  between  belt 
drives. 

3.  In  support  of  this  request,  petitioner 
states  that: 

a.  Sensors  installed  will  give  early 
warning  automatically  when  a  fire 
occurs  in  the  belt  entry,  and  provide 
both  audible  and  visual  signals  that 
permit  rapid  location  of  the  fire; 

b.  The  automatic  fire  detection  system 
will  be  calibrated  to  activate  the 
warning  signals  should  the  carbon 
monoxide  concentration  reach  10  p.p.m. 
above  ambient; 

c.  The  automatic  fire  detection  system 
will,  upon  activation,  provide  an 
effective  warning  signal  at  a  manned 
location  on  the  surface  where  personnel 
have  an  assigned  post  of  duty  and  have 
telephone  or  equivalent  communication 
with  all  persons  who  may  be 
endangered.  The  automatice  fire 
detection  system  will  provide 
identification  of  any  activated  sensor.  In 
addition,  the  defector  located  at  or  near 
the  section  loading  point  will  activate 
when  carbon  monoxide  is  detected  and 
give  a  warning  signal  that  may  be  heard 
on  the  working  section.  All  person, 
except  those  required  to  investigate  and 
take  appropriate  action  in  the  event  of  a 
fire  in  the  belt  entry,  will  be 
immediately  withdrawn  fixjm  the  area  of 


the  mine  endangered  thereby  to  a  safe 
area; 

d.  The  location  of  the  sensors  for  the 
automatic  fire  detection  system  will  be 
submitted  for  approval  in  the  mine 
ventilation  system  and  methane  and 
dust  control  plan; 

e.  Should  the  automatic  fire  detection 
system  be  affected  by  a  power 
interruption  or  other  malfunction,  the 
belt  conveyors  will  continue  to  operate 
only  if  a  qualified  person  begins 
immediate  and  continuous  monitoring 
for  carbon  monoxide  with  a  suitable 
instrument  at  each  section  loading  point 
in  by  the  malfunctioning  sensor; 

f.  Each  carbon  monoxide  monitor  and 
sensor  will  be  visually  examined  at 
least  once  each  24  hours  during 
production  periods  to  ensure  proper 
functioning.  More  extensive 
examinations  will  be  made  on  a  . 
schedule  recommended  by  the 
manufacturer.  At  least  every  30  calendar 
days  the  monitors  will  be  checked  for 
operating  accuracy  with  a  known 
concentration  of  carbon  monoxide  gas 
and  calibrated  as  necessary.  A  record 
will  be  kept  of  these  tests  and  made 
available  to  all  authorized  parties; 

g.  The  concentration  of  respirable  dust 
in  the  intake  air  passing  over  belt 
conveyors  will  be  within  the  limits 
specified  in  30  CFR  70.100(b);  and 

h.  The  integrity  of  the  primary  intake 
escapeway  will  not  be  diminished. 
Permanent  stoppings  will  continue  to 
separate  the  primary  intake  from  the 
belt  conveyor  entry. 

4.  Petitioner  further  states  that  the 
carbon  monoxide  monitoring  system 
will  actually  result  in  an  increased  level 
of  fire  protection  because  it  is  more 
dependable  and  more  sensitive  to  low- 
level  fire  hazards  than  the  current 
system  of  point-type  sensors.  The 
system  will  also  allow  a  more  rapid 
location  of  a  fire  because  the  area  for 
fire  identification  for  each  sensor  is  less 
than  2000  feet. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated-  May  29. 19S4. 

Patricia  W.  SOvvy. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  Si-imBS  FHed  B-4-8*:  8:4S  ■■) 


Federal  Regigter  /  Vol.  49.  No.  109  /  Toeaday,  June  5.  1984  /  Notices 


2?2W 


[Dodnt  No.  M-«4-141^] 

Southern  Ohio  Coal  Co.;  Petition  for 
Modification  of  Application  of 
iMandatory  Safety  Standard 

Southern  Ohio  Coal  Company,  P.O. 
Box  490,  Athens,  Ohio  45701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  Raccoon  No.  3  Mine  (I.D. 
No.  33-02308)  located  in  Vinton  County, 
Ohio.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  cmd  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long: 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long:  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 


installed  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying  the 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29, 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc.  84-15086  Filed  B-4-64;  8:45  am) 
BILUNaCOOE  4S10-4S-M 

IDodcet  No.  M-e4-69-C] 

Spring  Creek  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Spring  Creek  Coal  Company,  P.O.  Box 
67,  Decker,  Montana  59025  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.216-3  (water,  sediment,  or  slurry 
impoundments  and  impounding 
structures;  inspection  and  reporting 
requirements)  to  the  Sediment  Control 
Dam  (I.D.  No.  1211-MT-9-0002)  of  its 
Spring  Creek  Mine  (I.D.  No.  24-01457) 
located  in  Bighorn  County,  Montana. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  water,  sediment,  or 
slurry  impoundments  be  examined  by  a 
qualified  person  at  intervals  not 
exceeding  seven  days  for  appearances 
of  structural  weakness  and  other 
hazardous  conditions. 

2.  As  an  alternate  method,  petitioner 
proposes  to  perform  the  inspection  and 
recording  requirements  on  an  annual 
basis,  in  lieu  of  every  seven  days. 

3.  In  support  of  this  request,  petitioner 
states  that  the  dam  is  designed  to  have  a 
capacity  greater  than  20  acre  feet  and  an 
elevation  of  20  feet  or  more  above  the 
upstream  toe.  Petitioner's  engineering 


staff  indicates  tfiat  the  dam  never  hat, 
nor  ever  will  realize  that  capacity 
because  the  drainage,  which  it  is 
designed  to  collect  is  being  channeled 
through  several  areas  of  scoria.  This 
allows  the  water  to  percolate  out  prior 
to  reaching  the  impoundment  The 
closest  and  only  potentially  occupied 
area  downstream  from  the  structure  is  a 
state  highway  located  approximately 
18,800  channel  feet  distant. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  827,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29, 1984. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FK  Doc  84-1 5087  Filed  8-4-84:  8:4S  ■m] 
BILUNO  CODE  4510-4»-M 


tDocfcet  No.  M  M  S  M] 

Texaagulf  Chemicala  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Texasgulf  Chemicals  Company,  P.O. 
Box  100,  Granger,  Wyoming  82934  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-46  (crosscut  intervals  to 
its  Trona  Operations  (I.D.  No.  48-00639) 
located  in  Sweetwater  County, 
Wyoming.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  crosscut  be  made  at 
intervals  not  in  excess  of  100  feet 
between  entries  and  between  rooms. 

2.  The  Trona  ore  mined  is 
incombustible  and  is  used  in  fire 
extinguishers.  Methane  does  not 
emanate  from  the  ore  mined,  but  does 
come  in  minute  amounts  from  floor  rock. 
Present  auxiliary  ventilation  capacity  is 
in  excess  of  requirements  and  can 
provide  for  mining  distances  greater 
than  presently  mined. 

3.  Floor  heave  is  a  severe  problem, 
causing  much  damage  to  stoppings  in 
place.  The  floor  movement  buckles 
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stoppings,  resulting  in  loss  of  seal  and 
leakage  of  air  to  the  return  airways. 

4.  As  an  alternate  method,  petitioner 
proposes  that  crosscuts  be  made  at 
intervals  not  in  excess  of  200  feet 
between  entries  and  between  rooms  in 
lieu  of  100  feet  as  required  by  the 
standard.  The  200  foot  distance  will 
reduce  the  number  of  stoppings  between 
intake  and  return  by  half,  greatly 
reducing  air  loss  by  leakage  and 
improving  ventilation  to  the  face  area 
where  miners  are  working. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  flied  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29. 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  M-1S088  riled  S-4-M;  1:45  ami 
BNJJNQ  COOC  451(M3-M 


[Docket  No.  M-84-99-C] 

Warrior  Coal  Corp.;  Petition  for 
Modification  of  Appilcation  of 
Mandatory  Safety  Standard 

Warrior  Coal  Corporation,  P.O.  Box 
911,  Madisonville,  Kentucky  42431  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  Cardinal  Mine 
(I.D.  No.  15-14335)  located  in  Hopkins 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  belt  slope  into  the  coal 
bed  as  a  return  aircourse  from  the  mine 
workings.  The  return  aircourse  in  the 
belt  slope  will  be  isolated  from  the  belt 
entries  in  the  mine  and  the  return  air  in 
the  belt  slope  will  enter  the  slope  at  a 
different  location  from  the  belt  entry  in 
the  mine. 


3.  The  slope  belt  haulage  entry  is  a 
secondary  escape  with  the  primary 
escape  being  the  personnel  and  material 
slope  which  is  on  intake  air.  The  slope 
belt  entry  does  not  ventilate  active 
working  places,  but  return  air  on  the 
slope  entry  is  necessary  to  ventilate  the 
mine. 

4.  For  these  reasons,  the  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29, 1984. 

Patricia  W.  Silvey,  | 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  84-15088  Filed  6-4-84;  8:4S  <im|  | 
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[Dodcet  No.  M-«4-127-C]  I 

Western  Mingo  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Western  Mingo  Coal  Company,  P.O. 
Box  119,  Naugatuck,  West  Virginia  25685 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4(a)     . 
(automatic  fire  sensor  and  warning 
device  systems)  to  its  No.  1  Mine  (I.D. 
No.  46-05055)  located  in  Mingo  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  i 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  As  an  alternative  method,  petitioner 
proposes  to  use  a  carbon  monoxide 
system  in  lieu  of  the  presently  installed 
point-type  sensor  system.  The  carbon 
monoxide  system  would  provide 
identification  of  a  fire  within  an  area 
rather  than  within  each  belt  flight.  A 
carbon  monoxide  sensor  will  be  placed 
at  every  belt  drive,  at  the  section 
loading  point,  and  at  intervals  not  to 
exceed  2000  feet  along  the  belt.  Belt 
flights  at  the  mine  currently  range  in 
length  anywhere  from  210  feet  to  3,960 
feet.  The  varying  length  of  conveyor 
flights  shows  that  the  areas  identified  by 


the  point-type  sensor  system  of  fire 
detection  depend  on  the  length  of  the 
conveyor  flights.  In  proposing  that 
carbon  monoxide  sensors  be  placed     , 
every  2000  feet,  the  areas  for  fire 
identification  will  be  2000  feet  or  less 
depending  on  the  distance  between  belt 
drives. 

3.  In  support  of  this  request,  petitioner 
states  that: 

a.  Sensors  installed  will  give  early 
warning  automatically  when  a  fire 
occurs  in  the  belt  entry,  and  provide 
both  audible  and  visual  signals  that 
permit  rapid  location  of  the  fire; 

b.  The  automatic  fire  detection  system 
vsrill  be  calibrated  to  activate  the 
warning  signals  should  the  carbon 
monoxide  concentration  reach  10  p.p.m. 
above  ambient; 

c.  The  automatic  fire  detection  system 
will,  upon  activation,  provide  an 
effective  warning  signal  at  a  manned 
location  on  the  surface  where  personnel 
have  an  assigned  post  of  duty  and  have 
telephone  or  equivalent  communication 
with  all  persons  who  may  be 
endangered.  The  automatic  fire 
detection  system  will  provide 
identification  of  any  activated  sensor.  In 
addition,  the  detector  located  at  or  near 
the  section  loading  point  will  activate 
when  carbon  monoxide  is  detected  and 
give  a  warning  signal  that  may  be  heard 
on  the  working  section.  All  persons, 
except  those  required  to  investigate  and 
take  appropriate  action  in  the  event  of  a 
fire  in  the  belt  entry,  will  be 
immediately  withdrawn  from  the  area  of 
the  mine  endangered  thereby  to  a  safe 
area; 

d.  The  location  of  the  sensors  for  the 
automatic  fire  detection  system  will  be 
submitted  for  approval  in  the  mine 
ventilation  system  and  methane  and 
dust  control  plan; 

e.  Should  the  automatic  fire  detection 
system  be  affected  by  a  power 
interruption  or  other  malfunction,  the 
belt  conveyors  will  continue  to  operate 
only  if  a  qualified  person  begins 
immediate  and  continuous  monitoring 
for  carbon  monoxide  with  a  suitable 
instrument  at  each  section  loading  point 
in  by  the  malfunctioning  sensor; 

f.  Each  carbon  monoxide  monitor  and 
sensor  will  be  visually  examined  at 
least  once  each  24  hours  during 
production  periods  to  ensure  proper 
functioning.  More  extensive 
examinations  will  be  made  on  a 
schedule  recommended  by  the 
manufacturer.  At  least  every  30  calendar 
days  the  monitors  will  be  checked  for 
operating  accuracy  with  a  known 
concentration  of  carbon  monoxide  gas 
and  calibrated  as  necessary.  A  record 
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will  be  kept  of  these  tests  and  made 
available  to  all  authorized  parties; 

g.  The  concentration  of  respirable  dust 
in  the  intake  air  passing  over  belt 
conveyors  will  be  within  the  limits 
specified  in  30  CFR  70.100(b):  and 

h.  The  integrity  of  the  primary  intake 
escapeway  will  not  be  diminished. 
Permanent  stoppings  will  continue  to 
separate  the  primary  intake  from  the 
belt  conveyor  entry. 

4.  Petitioner  further  states  that  the 
carbon  monoxide  monitoring  system 
will  actually  result  in  an  increased  level 
of  fire  protection  because  it  is  more 
dependable  and  more  sensitive  to  low- 
level  fire  hazards  than  the  current 
system  of  point-type  sensors.  The 
system  will  also  allow  a  more  rapid 
location  of  a  fire  because  the  area  for 
fire  identification  for  each  sensor  is  less 
than  2000  feet. 

5.  For  these  reasons,  petitioner 
requests  a  modiPication  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29. 1984. 
Patrida  W.  Silvey. 

Director.  Office  of  Standards,  Regutationa 
and  Variances. 

(PR  Doc.  84-lSOOO  Filed  6-4-84.  8:4S  ami 
BIUJNQCOOE  451»<U-M 


[Docket  No.  M-64-95-C] 

Westmoreland  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Company.  P.O. 
Drawer  A  and  B.  Big  Stone  Gap,  Virginia 
24219  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.900  (low-  and 
medium-voltage  circuits  serving  three- 
phase  alternating  current  equipment; 
circuit  breakers)  to  its  Holton  Mine  (I.D. 
No.  44-04197)  located  in  Lee  County, 
Virginia,  and  its  Amo  Mine  (I.D.  No.  44- 
04099),  Bullitt  Mine  (I.D.  No.  44-00304). 
Crossbrook  "A"  Mine  (I.D.  No.  44- 
00295),  Derby  4  (Parsons)  Mine  (I.D.  No. 
44-04110),  Derby  5  (Parsons)  Mine  (I.D. 
No.  44-04109),  Prescott  No.  2  Mine  (I.D. 
No.  44-01689),  Wentz  No.  1  Mine  (I.D. 
No.  44-00302).  and  Wentz  B  Portal  Mine 


(I.D.  No.  44-05559).  all  located  in  Wise 
County.  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  power  circuits  serving  three- 
phase  alternating  current  equipment  be 
protected  by  suitable  circuit  breakers  of 
adequate  interrupting  capacity  which 
are  properly  tested  and  maintained  as 
prescribed  by  the  Secretary,  and  that 
such  breakers  be  equipped  with  devices 
to  provide  protection  against 
undervoltage,  grounded  phase,  short 
circuit,  and  overcurrent. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  shunt  trip  devices  on  the 
molded  case  circuit  breakers  feeding 
three-phase  alternating  current  power  to 
the  rectifier  bridges  for  the  trolley 
systems.  This  method  would  be  used  in 
lieu  of  undervoltage  devices  on  the 
molded  case  circuit  breakers.  All 
equipment  powered  from  the  trolley 
systems  would  be  provided  with 
adequate  and  necessary  circuitry  or 
devices  to  provide  the  equipment  with 
protection  against  loss  of  voltage. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  29. 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. . 

(PR  Doc  B4-lS0in  Piled  0-4-84:  8:4S  am| 
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NATIONAL  SCIENCE  FOUNDATION 
Forms  Submitted  for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 


Agency  Clearance  Officer  Herman  G. 
Fleming.  (202)  357-9421 

OMB  Desk  Officer  Carios  Tellez,  (202) 
395-7313 

Title:  Survey  of  Industrial  Research  and 
Development  1984. 1985. 1986. 

Affected  Public:  Businesses  or  other  for- 
profit  Small  Businesses. 

Number  of  Responses:  15.000 
respondents:  total  of  28.500  burden 
hours. 

Abstract-  Thus  survey  ascertains  the 
amount  and  direction  of  R&D 
expenditures  by  American  industry. 
Government  agencies,  corporations, 
research  organizations,  universities,  eta, 
use  the  data  to  analyze  and  forecast 
technological  growth,  investigate 
productivity  determinants,  formulate  tax 
policy,  and  compare  individual  company 
R&D  performance  against  industry 
averages.  All  manufacturing  companies 
with  1,000  or  more  employees  plus  a 
sample  of  smaller  fums  are  included. 

Dated:  May  3a  1964. 

Hemian  G.  Fleming, 

OMB  Clearance  Officer 

|PR  Doc  »4-148Ga  Piled  ft-4-a4;  MS  wn] 
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POSTAL  RATE  COMMISSION 

(Docket  No.  MCe4-1] 

Mail  Classification  Sctiedule,  1984 
Special  Fourtt>-Class  Mall;  United 
States  Postal  Service's  Rling  of  a 
Request  for  Recommended  Dedslont 
on  Special  Fourtli-Class  Mall 

May  30, 1984. 

Notice  is  hereby  given  that  on  May  18, 
1984,  the  United  States  Postal  Service 
("Postal  Service"),  pursuant  to  Chapter 
36  of  title  39,  United  States  Code,  filed  a 
request  with  the  Postal  Rate 
Commission  for  recommended  decisions 
on  changes  to  the  Domestic  Mail 
Classification  Schedule  (DMCS).  to 
permit  computer  readable  media 
containing  prerecorded  information,  and 
books  containing  at  least  eight  printed 
pages  to  be  mailed  as  special  fourth- 
class  mail.  This  filing  has  been  assigned 
Docket  No.  MC84-1. 

The  Postal  Service  states  that  its 
request  contains  such  information  and 
data  which  explain  the  nature,  scope, 
significance  and  impact  of  the  request* 


■  The  speciHc  change*  to  the  Domestic  Mail 
Clauification  Schedule  are  set  out  in  legislative 
format  in  Attachment  A  of  the  Postal  Service's 
Request. 
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Hearings  will  be  held  on  the  proposal 
submitted  by  the  Poetai  Service  in 
Docket  No.  MCa4-l.  Any  perscHi 
desiring  to  be  heard  with  reference 
thereto  and  to  become  a  party  to  the 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  thereon,  should  file  a 
notice  of  intervention.  Notices  of 
intervention  must  be  filed  with  the 
Secretary,  Postal  Rate  Commission, 
Washington,  D.C.  20268  on  or  before 
June  27, 1984,  and  must  be  in  accordance 
with  section  20  of  the  Commission's 
rules  of  practice  (39  CFR  3001.20).  We 
direct  speciBc  attention  to  section  20(b) 
which  provides  that  petitions  for  leave 
to  intervene  shall  affirmatively  state 
whether  or  not  the  petitioner  requests  a 
hearing  or,  in  lieu  thereof,  a  conference; 
and  further,  whether  or  not  the 
petitioner  intends  to  participate  actively 
in  the  hearing.'  Alternatively,  persons 
seeking  limited  participation,  but  who 
do  not  wish  to  become  parties  may,  on 
or  before  Itme  27, 1984,  file  a  written 
notice  of  limited  participation,  pursuant 
to  section  20a  of  the  Commission's  rules 
of  practice  (39  CFR  3001.20a).  In 
addition,  persons  wishing  to  express 
their  views  informally,  and  not  desiring 
to  become  a  party  or  limited  participant, 
may  file  comments  pursuant  to  section 
20b  of  the  Commission's  rules,  39  CFR 
3001.20b. 

At  the  same  time  as  it  Rled  its 
Proposal,  the  Postal  Service,  pursuant  to 
Commission  rules  22  and  64(h)(3),  filed  a 
motion  for  waiver  of  the  requirements  of 
section  64(h].*  This  section  requires  the 
Postal  Service  to  Hie  various  cost, 
revenue,  and  volume  information  and 
workpapers  pertinent  to  its  proposal. 
The  Postal  Service  says  it  should  be 
granted  a  waiver  because  the  proposed 
changes  do  not  significantly  change 
rates  and  fees  or  revenue-cost 
relationships.  The  Postal  Service  asserts 
that  while  the  changes  will  result  in 
volume  increases  those  increases  should 
be  too  small  to  significantly  affect  the 
revenue  cost  relationships  for  special 
fourth-class  mail  and  other  mail.  The 
Service  also  says  that  the  proposed 
change  will  only  permit  new  materials 
to  be  included  in  special  fourth-class 
mail  which  are  similar  in  shape,  weight, 
and  transportation  requirements  to 
materials  already  in  the  subclass.  The 
Postal  Service  points  out  that  no 
changes  in  rates  or  fees  are  proposed. 


*  In  Ihit  rigard.  partin  who  intend  to  participate 
actively  in  thii  proceeding  are  encouraged  to  inform 
llie  Postal  Service  informally  and  promptly  of 
desired  preliminary  clarirications  of  the  Poatal 
Service's  presentation  wherever  the  participant 
believes  such  clarification  will  expedite  this 
proceeding. 

'  Except  for  Rule  e4(h)(2)(i)  insofar  as  It  requests 
the  certification  re<|uired  by  Rule  S4(g). 


The  Postal  Service  also  requests 
waiver  of  Rule  64(d),  insofar  as  it 
requires  devekipment  of  costs,  revenue 
and  volumes  in  accordance  with  Rules 
54(h),  54(f)  and  54(j).  These  rules  caU  for 
the  separation  of  attributable  and 
assignable  costs  to  each  class  and 
subclass  and  an  explanation  of  the 
methodology  used;  the  provision  of 
information  regarding  total 
functionalized  accrued  costs,  revenue 
and  volume  information  for  past  and 
present  fiscal  years;  and  a  demand 
analysis.  The  Postal  Service  says  that 
the  waiver  should  be  granted  because  it 
is  not  requesting  a  rate  or  fee  change; 
the  effect  of  the  change  on  total  costs 
and  the  costs  attributed  and  assigned  to 
special  fourth-class  mail  is  expected  to 
be  insigniHcant;  that  no  data  exist  which 
can  quantify  the  proposal's  effect  on 
volume;  and  there  is  no  simple 
inexpensive  way  to  obtain  such  data. 
The  Postal  Service  asserts  that  no 
parties  will  be  prejudiced  by  the  waiver. 

Persons  who  wish  to  address  the 
Postal  Service's  motion  should  file  their 
answers  on  or  before  June  27, 1984. 

The  request  of  the  Postal  Service  for  a 
recommended  decision  on  establishing 
changes  to  the  Domestic  ClassiHcation 
Schedule  and  the  motion  for  waiver  of 
certain  Filing  provisions  of  the 
Commission's  rules  of  practice  and 
procedure  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  during  regular  business 
hotirs. 

The  Director,  Office  of  the  Consumer 
Advocate  (OCA),  Stephen  A\Gold,  will 
represent  the  interest  of  the  general 
public  in  this  proceeding.  During  this 
proceeding,  we  will  direct  the  activities 
of  Commission  personnel  assigned  to 
assist  him,  and  neither  he  nor  such 
personnel  will  participate  in  or  advise 
as  to  any  Commission  decision  in  this 
case.  See  39  CFR  3001.8.  He  will  supply, 
for  the  record,  at  the  approriate  time,  the 
names  of  all  Commission  personnel 
assigned  to  assist  him  in  this  case.  In 
this  proceeding,  the  OCAs  hall  be 
separately  served  with  three  copies  of 
all  filings  in  addition  to,  and 
simultaneously  with,  service  on  the 
Commission  of  the  25  copies  required  by 
section  10(c)  of  the  rules  of  practice.  39 
CFR  3001.10(c). 

By  order  of  the  Commission. 

Qiarles  L  CUpp.  ! 

Secretary. 

[FR  Doc  M-1483e  Filed  8-4-64:  ftiS  wb|  { 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  13967;  S1 1-3535] 

IDS  FI)Md  IncoNW  Portfolio,  Inc^ 
Application 

May  29. 1984. 

Notice  is  hereby  given  that  IDS  Fixed 
Income  Portfolio,  Inc.  ("Applicant"), 
1000  Roanoke  Building,  Minneapolis, 
Minnesota  55402,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  March  5, 1984,  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

The  application  states  that  Applicant, 
which  registered  under  the  Act  and  filed 
a  registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  August  10, 
1982,  has  never  made  a  public  offering  of 
its  securities,  has  fewer  than  100 
securityholders  for  purposes  of  section 
3(c)(1)  of  the  Act  and  the  rules 
thereunder,  and  does  not  propose  to 
make  a  public  offering  or  engage  in 
business  of  any  kind.  The  application 
further  represents  that  Applicant  does 
not  have  and  never  has  had  any 
securityholders.  Applicant  further 
represents  that  it  is  not  now  engaged  in, 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
then  June  20, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law*that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be.  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

G«orxe  A.  Fitzsinunon, 

Secretary. 

(FK  Doc.  84-15031  Piled  »-4-64;  8:4S  wnj 
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[ReiMM  No.  139C9;  812-f7»3] 

John  Hancock  Subsldiariea,  Inc^  and 
John  Hancock  Ct^ttal  Corp^  Filing  of 
Application 

May  30, 1984. 

Notice  is  hereby  given  that  John 
Hancock  Subsidiaries,  Inc.,  a  Delaware 
corporation  ("J.  H.  Subs"),  John  Hancock 
Place,  P.O.  Box  111,  Boston,  MA,  02117, 
Filed  an  application  on  March  8. 1984, 
and  an  amendment  thereto  on  May  25, 
1984,  on  behalf  of  John  Hancock  Capital 
Corporation,  ("JHCC")  a  Delaware 
corporation  in  formation,  which  will  be 
a  subsidiary  of  J.  H.  Subs,  for  an  order  of 
the  Cmmission,  pursuant  to  Section  8(c) 
of  the  Investment  Company  Act  of  1940 
(the  "Act"),  exempting  JHCC  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below, 
and  to  the  Act  for  the  text  of  its  relevant 
provisions. 

J.  H.  Subs  states  that  all  of  its 
outstanding  shares  are  owned  by  John 
Hancock  Mutual  Life  Insurance 
Company  ("John  Hancock").  J.  H.  Subs 
states  that  it  is  a  holding  company 
through  which  John  Hancock  conducts 
the  major  portion  of  its  non-life 
insurance  businesses.  J.  H.  Subs 
represents  that  upon  receipt  of  approval 
from  the  Massachusetts  Insurance 
Commissioner,  it  will  cause  JHCC  to  be 
formed  as  a  Delaware  corporation  and 
that,  subsequent  to  its  formation,  J.  H. 
Subs  will  hold  all  of  the  outstanding 
voting  stock  to  JHCC  and  will  cause 
JHCC  to  comply  with  the 
representations  contained  in  the 
application  as  to  the  future  activities  of 
JHCC.  The  principal  business  of  JHCC 
will  be  to  borow  money  in  the  United 
States  and  foreign  commercial  paper 
and  debt  markets  and,  in  turn,  loan  the 
proceeds  of  these  borrowings  to  John 
Hancock  and  its  direct  and  indirect 
subsidiaries.  JHCC  will  not  issue  voting 
securities  to  any  person  other  than  J.  H. 
Subs,  and  that  it  will  not  hold  securities 
issued  by  any  persons  other  than  John 
Hancock  and  its  direct  and  indirect 
subsidiaries  except  for  investments  of 
its  tangible  net  worth  which  will  not 
exceed  10%  of  its  outstanding  debt,  and 
temporary  investments  in  short-term 


high  quality  debt  instruments  of  the  kind 
in  which  John  Hancock  itself 
customarily  invests. 

According  to  the  application,  John 
Hancock  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
Massachusetts  and  qualified  to  do 
business  as  an  insurer  in  all  50  states. 
John  Hancock  sells  a  variety  of 
insurance  and  investment  products.  John 
Hancock  had  total  assets  of  $23.5  billion 
as  of  December  31, 1983,  and  total 
revenues  of  $4.1  billion  in  the  year 
ended  on  that  date. 

According  to  the  application,  all  loans 
by  JHCC  to  John  Hancock  and  its 
subsidiaries  will  bear  interest  equal  to 
that  JHCC  is  required  to  pay  to  obtain 
funds  through  its  corresponding 
borrowings,  plus  a  small  mark-up 
sufficient  to  cover  operating  costs.  The 
amounts  and  maturity  of  such  loans  will 
allow  JHCC  to  make  timely  payments  of 
principal  and  interest  on  such 
borrowings.  Before  it  engages  in  any 
borrowings,  JHCC  will  enter  into  a 
Support  Agreement  with  John  Hancock, 
which  will  provide  that  John  Hancock 
shall  continue  to  own,  directly  or 
indirectly,  all  of  the  outstanding  voting 
stock  of  JHCC  and  shall  not  pledge  or  in 
any  way  encumber  or  dispose  of  that 
stock  and  that  John  Hancock  will  cause 
JHCC  to  have  at  all  times  a  tangible  net 
worth  (defined  to  mean  the  sum  of  the 
capital  stock  and  surplus  accounts  of 
JHCC  plus  subordinated  loans  made  to 
JHCC  by  John  Hancock  and  its 
subsidiaries,  after  deducting  the  value  oT 
JHCC's  intangible  assets]  of  at  least 
$1,000,000.  The  Support  Agreement  will 
be  made  for  the  benefit  of  the  holders  of 
all  of  JHCCs  debt  instruments 
(exclusive  of  subordinated  debt  held  by 
John  Hancock  and  its  subsidiaries). 
Under  the  Support  Agreement,  JHCC 
will  agree  for  the  benefit  of  the  holders 
of  its  debt  instruments  that  it  will  timely 
take  all  action  under  the  Agreement 
necessary  to  require  John  Hancock  to 
perform  its  obligations  under  the 
Agreement.  In  addition,  the  Support 
Agreement  will  give  each  such  holder  a 
direct  and  immmediate  right  of  action 
against  John  Hancock  to  enforce  John 
Hancock's  obligations  under  the  Support 
Agreement  should  JHCC  fail  to  do  so. 
The  Support  Agreement  will  terminate 
as  to  any  indebtedness  covered  by  the 
Agreement  if  John  Hancock  deposits 
with  a  bank  or  trust  company  an  amount 
sufficient  to  pay  when  due  the  interest 
and  premium,  if  any,  on  and  the 
principal  of  that  indebtedness,  together 
with  irrevocable  directions  to  such  bank 
or  trust  company  to  apply  that  deposit  to 
the  payment  of  the  interest,  premium,  if 
any,  and  principal  as  they  become  due. 
The  Support  Agreement  may  also  be 


amended,  modified  or  terminated  by 
either  John  Hancock  or  JHCC  by  no 
amendment,  modification  or  termination 
will  relieve  John  Hancock  of  any  of  its 
obligations  under  the  Agreement  or 
adversely  affect  the  rights  of  creditors 
under  the  Agreement  unless  all 
indebtedness  covered  by  the  Agreement 
outstanding  on  the  effective  date  of  the 
amendment  modification  or  termination 
shall  either  have  been  paid  in  full  or 
have  been  unconditionally  guaranteed 
as  to  payment  of  principal,  premium,  if 
any,  and  interest  by  John  Hancock. 
Although  neither  J.  H.  Subs  nor  John 
Hancock  believes  that  John  Hancock 
will  ever  be  requested  to  carry  out  its 
undertakings  under  the  Support 
Agreement,  it  provides  assurance  that 
JHCC  will  always  have  sufficient  funds 
to  pay  principal  and  interest  on  its 
indebtedness. 

J.  H.  Subs  states  that  offerings  of 
seciuities  by  JHCC  are  expected  to 
consist  of  short-term,  intermediate  term 
and  long-term  debt  seciuities.  (Foreign 
borrowings  may  be  effected  through  an 
off-shore  subsidiary,  the  debt 
obligations  of  which  would  be 
guaranteed  by  JHCC.)  The  applicatioB 
states  that  the  securities  issued  by  JHCC 
will  be  offered  and  sold  either  in 
transactions  exempt  fit>m  the 
registration  requirements  of  the 
Securities  Act  of  1933  (the  "1933  Act")  or 
in  public  offerings  of  securities 
registered  under  the  1933  Act. 

J.  H.  Subs  further  represents  that  in 
the  case  of  a  public  offering  of  any  • 
securities  of  JHCC  not  exempt  from  the 
registration  requirements  of  the  1933 
Act  JHCC  will,  prior  to  offering  such 
securities,  file  a  registration  statement 
under  the  1933  Act  with  the  Commission 
and  will  not  sell  such  securities  until  the 
registration  statement  is  declared 
effective  by  the  Commission  and  will 
not  sell  such  securities  until  the 
registration  statement  is  declared 
effective  by  the  Commission  and  any 
related  identure  is  qualified  under  the 
Trust  Indenture  Act  of  1939  to  the  extent 
required  thereunder.  The  application 
further  states  that  JHCC  will  comply 
with  the  prospectus  delivery 
requirements  of  the  1933  Act  in 
connection  with  the  offering  and  sale  of 
such  securities. 

The  application  further  states  that  in 
the  case  of  an  offering  of  securities  not 
requiring  registration  under  the  1933 
Act,  JHCC  will  provide  each  offeree 
with  disclosure  materials  which  will 
include  a  description  of  the  business  of 
John  Hancock  and  other  data  of  the 
character  customarily  supplied  in  such 
offerings.  In  the  event  of  subsequent 
offerings,  these  materials  will  be 
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updated  at  the  time  thereof  to  reflect 
material  changes  in  the  fmancial 
condition  of  John  Hancock  and  its 
subsidiaries. 

J.  H.  Subs  represents  that  prior  to  any 
issuance  and  sale  of  JHCC's  debt 
securities  in  the  United  States  capital 
market,  those  securities  shall  have 
received  one  of  the  three  highest 
investment  grade  ratings  &om  at  least 
one  nationally  recognized  rating 
organization.  No  such  rating  shall  be 
required  to  be  obtained,  however,  if  in 
the  opinion  of  counsel  for  JHCC  an 
exemption  from  registration  is  available 
with  respect  to  such  issue  and  sale 
under  section  4(2)  of  the  1933  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  22. 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 


|FR  Doc  S4-IS028  nied  «-«-M;  8:45  am| 

atujNO  COM  nto-oi-« 

[Releas*  No.  21000;  SR-MSRB-84-9] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

May  29. 1984. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB"),  1150  Connecticut 
Avenue  NW.,  Washington,  D.C.  20038. 
on  March  23, 1984,  submitted  copies  of  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder  to  incorporate  into 
MSRB  rule  G-15  provisions  relating  to 
the  establishment  of  settlement  dates  on 
customer  transactions,  and  deliveries  of 
physical  securities  to  customers. 


The  proposed  rule  change  to  rule  G-15 
establishes  standards  for  settlement  and 
delivery  of  securities  to  customers  that 
are  similar  to  equivalent  provisions  in 
rule  G-15  concerning  inter-dealer 
transactions.  The  proposed  rule  change 
establishes  the  fifth  business  day 
following  the  trade  date  as  the  standard 
settlement  day  for  "cash"  and  other 
exceptional  transactions.  It  also 
establishes  certain  standards  relating  to 
the  proper  delivery  of  securities  to 
customers,  covering  such  matters  as  the 
fungibility  and  specified  identification  of 
securities  deUvered.  units  of  delivery, 
the  form  of  the  securities  to  be 
delivered,  delivery  of  coupon  and 
registered  securities,  and  similar 
matters.  The  proposed  rule  change  also 
would  have  a  sixty-day  delayed 
effectiveness. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  20855,  published  in  the 
Federal  Register  (49  FR  17657).  Apr.  4, 
1984).  One  comment  regarding  the 
proposed  rule  change  was  submitted. 
This  comment  took  no  issue  with  the 
proposed  rule  change;  rather,  it 
suggested  that  the  standards  established 
by  this  rule  change  relating  to  delivery 
of  securities  should  be  extended  to 
dehveries  made  by  institutional 
customers  or  to  municipal  securities 
dealers. 

The  Commission  believes  that  a 
further  extension  of  the  delivery 
requirements  might  be  warranted  in  the 
future.  However,  the  Commission 
believes  that  the  proposed  rule  change 
provides  a  well-balanced  set  of  initial 
standards  in  this  area.  Accordingly,  the 
Commission  finds  that  the  rule  change 
as  proposed  by  the  MSRB  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and  in 
particular,  the  requirements  of  SecUon 
15B  and  the  rules  and  regulations 
thereunder.  , 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved,  to  become  effective  sixty 
days  after  publication  in  the  Federal 
Register. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-^(a}(12}. 

G«org«  A.  Fltzsimmons, 

Secretary. 

[FR  Doc  S«-1902S  Filad  S-4-S4: 8:48  ami 
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(Releeee  Na  21001;  SR-PSC-M-6] 

Rling  and  Immediate  EffectiveneM  of 
Proposed  Rule  Change  by  the  Pacific 
Stocic  Exchange,  Inc. 

Pursuant  to  section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  thai  on  March  22, 1984,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  clarifies  the 
PSE's  requirement  that  when  the  last  bid 
or  last  sale  in  an  options  series  is 
exactly  twenty  dollars  the  maximum 
bid-ask  differential  applicable  to  market 
makers  is  %.  Under  the  language  of  the 
existing  rule,  it  appears  that  the 
maximum  bid-ask  differential  when  the 
last  bid  or  sale  of  an  option  is  exactly  at 
twenty  dollars  could  be  either  V*  or  1. 
However,  the  PSE  has  interpreted  its 
existing  rule  to  impose  a  bid-ask 
differential  of  no  more  than  %  where  the 
last  bid  or  sale  in  the  option  is  exactly 
twenty  dollars.  Accordingly,  the  rule 
change  will  eliminate  any  uncertainty 
and  confusion  that  may  have  existed 
imder  the  current  rule  by  clearly  stating 
that  the  maximum  bid-ask  differential  is 
^4  when  the  last  bid  or  sale  in  an  option 
series  is  exactly  twenty  dollars,  and  is 
$1  only  when  the  last  bid  or  sale  in  an 
option  series  is  $20Vft  or  greater. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifty  Street,  N.W..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-84-6 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statement^  witfi  respect  to  the  proposed 
rule  change  which  are  filed  with  the 


Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which ' 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  win  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  84-15030  PUed  a-^-M:  MS  ■mj 

BILUNQ  COOe  SOIO-OI-II 

[Reteas*  No.  13965;  612-5631] 

Basic  Earth  Scter>c«  Systems,  Inc.; 
Filing  of  Application  for  an  Order 
Declaring  That  Applicant  Is  tlot  an 
Investment  Company  or,  AKematively, 
Exempting  AppHcant  From  aH 
Provisions  of  the  Act 

May  29. 1984. 

Notice  is  hereby  given  that  Basic 
Earth  Science  Systems,  Inc. 
("Applicant"),  44  E  Inverness  Drive  East, 
P.O.  Box  3088.  Englewood.  Colorado. 
80155,  a  Delaware  corporation,  filed  an 
application  on  August  12, 1983,  and  an 
amendment  thereto  on  April  5, 1984,  for 
an  order  of  the  Commission,  pursuant  to 
section  3(b)(2)  of  the  Investment 
Company  Act  of  1940  (the  "Act"), 
declaring  that  Applicant  is  not  an 
investment  company  under  the  Act  or, 
alternatively,  for  an  order  pursuant  to 
section  6(c)  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  further  information 
as  to  the  provisions  relevant  to  a 
consideration  of  the  application. 

Applicant  states  that  it  is  engaged  in 
the  exploration  and  development  of  oil 
and  gas  properties  and  the  production 
and  sale  of  crude  oil  and  natural  gas. 
Applicant  represents  that  it  owns 
interests  in  oil  and  gas  properties, 
aggregating  approximately  180,000  net 
acres,  in  14  states  and  that  it  employs  30 
persons.  According  to  the  application, 
during  the  nine  months  ended  December 
31, 1983,  Applicant  participated  in 
drilling  11  oil  and  gas  wells  with  a 
success  rate  of  36%.  Applicant  states 
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that,  in  addition,  it  owns  600,000  shares 
of  common  stock  of  Digital  Switch 
Corporation  ("Digital  Switch"),  12,000 
shares  of  preferred  stock  of  Brady 
Energy  Corp.,  10,000  shares  of  common 
stock  of  ICratos,  Inc.,  and  notes  of 
Robotics  International  Corporation  with 
a  face  value  of  approximately  $1,000,000, 
which  came  due  December  15, 1983 
(collectively,  the  "Shares").  According 
to  the  application,  for  the  nine  months 
ended  December  31, 1983,  the  Shares 
had  a  fair  market  value  of  $19,830,000, 
approximately  46.2%  of  Applicant's  total 
assets  of  $42,889,000. 

Applicant  represents  that,  since  its 
inception  in  1969.  it  has  been  engaged  in 
the  business  of  exploration, 
development,  production,  service,  and 
transportation  of  oil  and  gas,  and  that  it 
has  never  professed  a  policy  of  being 
engaged  in  any  other  business.  It  further 
represents  that  its  annual  and  other 
reports  have  included  detailed 
discussions  of  its  endeavors  in  this  area. 
Applicant  claims  that  at  the  time  of  the 
purchase  of  the  shares,  it  did  not,  and  it 
does  not  presently,  intend  to  become  or 
hold  itself  out  as  being  an  investment 
company.  Also,  according  to  Applicant, 
its  officers  and  directors  are  oil  and  gas 
operating  and  financial  persoimel.  most 
of  them  with  engineering  or  oil  and  gas 
related  backgrounds.  Applicant  states 
that  its  officers  devote  their  full  time  to 
the  management  of  the  oil  and  gas 
operations  of  Applicant  and  its 
subsidiary.  According  to  the  application, 
the  securities  transactions  which  have 
occurred  were  based  on  investment 
decisions  made  by  applicant's  President 
with  the  approval.of  the  Board  of 
Directors. 

Applicant  states,  that,  for  the  year 
ended  March  31, 1982,  the  market  value 
of  all  of  Applicant's  securities  was 
approximately  10.7%  of  its  total  assets, 
whereas  for  the  quarter  ended 
December  31, 1983,  the  Shares  exceeded 
40%  of  the  total  assets.  Applicant 
explains  that  the  current  high  value  of 
the  Shares  is  the  result  of  the 
approximately  650%  increase  in  the 
market  value  of  shares  of  Digital  Switch 
during  1982  and  1983.  Applicant  further 
explains  that  its  oil  and  gas  reserves 
have  declined  67%  since  1981,  while  the 
value  of  its  shares  of  Digital  Switch  has 
increased  937%.  According  to  Applicant, 
for  the  fiscal  year  ended  March  31, 1983, 
and  for  the  nine  months  ended 
December  31, 1983,  Applicant's  primary 
source  of  revenue  and  income  was  its  oil 
and  gas  operations.  Applicant  states 
that,  for  the  fiscal  year  ended  March  31, 
1983,  oil  and  gas  sales  accounted  for 
99.6%  of  Applicant's  total  revenue  and, 
for  the  nine  months  ended  December  31, 
1983,  oil  and  gas  sales  accounted  for 


96.7%  of  Applicant's  total  revenue. 
Applicant  contends  that  during  sudi 
periods,  it  realized  no  gains  on  sales  of 
marketable  securities  and  had  no 
divided  income. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  21, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Conmiission  orders  a 
hearing  upon  request  or  upon  it  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoos, 
Secretary. 

|FR  Doc  B4-1SQZS  Filed  e-4-M:  ft4S  ua] 
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IRelease  No.  13966;  611-3536] 

IDS  Capital  Appreciation  Portfolio,  Inc.; 
Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

May  29. 1964. 

Notice  is  hereby  given  that  IDS 
Capital  Appreciation  Portfolio.  Ina 
("Applicant"),  1000  Roanoke  building. 
Minneapolis,  Minnesota,  55402, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  March  5, 1984,  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof 

The  application  states  that  Applicant 
which  registered  under  the  Act  and  filed 
a  registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  August  10. 
1982,  has  never  made  a  public  offering  of 
its  securities,  has  fewer  than  100 
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securityholders  for  purposes  of  section 
3(c)(1)  of  tiie  Act  and  the  rules 
thereunder,  and  does  not  propose  to 
make  a  public  oRering  or  engage  in 
business  of  any  kind.  The  application 
further  represents  that  Applicant  does 
not  have  aod  never  has  had  any 
securityholders.  Applicant  further 
represents  that  it  is  not  now  engaged  ia 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  20, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fltzsimmons, 

Secretary. 

|FR  Ooc  B4-IM22  Filed  e-«-M:  6:45  un)  , 
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(RaiMM  No.  13966;  811-3537] 

IDS  Managed  Equity  PortfoHo.  Inc^ 
Application  for  an  Order  Declaring 
Tliat  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

May  29. 1984. 

Notice  is  hereby  given  that  IDS 
Managed  Equity  Portfolio,  Inc. 
("Applicant").  1000  Roanoke  Building, 
Minneapolis.  Minnesota  55402. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  March  5. 1984,  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 


summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

The  application  states  that  Applicant, 
which  registered  under  the  Act  and  filed 
a  registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  August  10, 
1982,  has  never  made  a  public  offering  of 
its  securities,  has  fewer  than  100 
securityholders  for  purposes  of  section  3 
(c)(l]  of  the  Act  and  the  rules 
thereunder,  and  does  not  propose  to 
make  a  public  offering  or  engage  in 
business  of  any  kind.  The  application 
further  represents  that  Applicant  does 
not  have  and  never  has  had  any 
securityholders.  Applicant  further 
represents  that  it  is  not  now  engaged  in, 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  20. 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  AJfter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to  . 
delegated  authority. 

Geor^  A.  Fltzsimmons, 

Secretary. 

|FK  Ooc  84-15026  Filed  6-4-»t:  «:45  am) 
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Self-Regulator  Organizations;  Midwest 
Securities  Trust  Co.;  Order  Approving 
Proposed  Rule  Change 

I.  Introduction  i 

On  March  27, 1984,  Midwest 
Securities  Trust  Company  ( "MSTC") 
filed  with  the  Commission  a  proposed 
rule  change  that  would  establish  MSTC 
as  a  qualified  securities  depository  for 
purposes  on  Rule  17Ad-14'  luider  the 


Securities  Exchange  Act  of  1934  (the 
"Act").  Specifically,  the  proposed  rule 
change  would  authorize  MSTC  to 
establish  an  account  for  transfer  agents 
acting  on  behalf  of  offerors  during 
tender  or  exchange  offer  to  process 
book-entry  movements  of  tendered 
seciuities  between  MSTC  participants 
and  the  offeror's  agent.  The  Commission 
solicited  comment  on  the  proposed  rule 
change  in  Securities  Exchange  Act 
Release  No.  20842.*  One  letter  of 
comment  was  received.*  As  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

II.  Background 

On  January  19, 1984,  the  Commission 
adopted  Rule  17Ad-14  under  the  Act* 
Effective  March  1, 1984,  Rule  17Ad-14 
requires  any  registered  transfer  agent  * 
acting  as  an  officer's  agent  in  connection 
with  a  cash  tender  offer  or  exchange 
offer  ("tender  agent"),  to  establish 
accounts  at  qualified  registered 
securities  depositories  *  for  the  book- 
entry  movement  of  tendered  securities 
between  that  agent  and  depository 
participants.  That  rule  was  designed  to 
increase  the  availability  and  use  of 
automated  facilities  of  the  national 
clearance  and  settlement  system  during 
tender  offers,  and  to  respond  to 
numerous  tender  offer  and  secondary 
market  processing  problems  that  can 
occur  when  a  subject  company's 
securities  are  ineligible  for  the  services 
of  securities  depositories  diuing  a  tender 
offer.' 

III.  Description 

The  proposed  rule  change  authorizes 
MSTC  to  process  tenders,  withdrawals, 
related  securities  deliveries  and  money 
payments  between  MSTC  participants 
and  tender  agents.  The  proposed  rule 
change  establishes  procedures  for  each 
of  these  activities.  In  addition,  the 
proposal  authorizes  MSTC  to  establish 
an  account  for  the  tender  agent  and 
specifies  procedures  for  activity 
between  MSTC  and  tender  agents. 


'  Se»  17  CFR  240.l7Ad-14. 


'  (April  9. 1964).  49  FR  (April  16. 1964).  MSTC 
neither  tolicited  nor  received  any  cominentt. 

•See  Letter  from  Joe  Poggio.  President  of  the 
Slock  Tranafer  Atiociation.  Inc.  ("STA")  to 
Commistion  Staff,  dated  May  17. 1964. 

'See  Securities  Exchange  Act  Release  No.  20561 
(January  19. 1964). 

*See  sections  3(a)  (25)  and  l7A(a)  of  the  Act 

•The  Depository  Trust  Company  ("DTC") 
presently  is  the  only  qualified  registered  securities 
depository. 

^ See  generally.  Securities  Exchange  Act  Release 
No.  19676  (April  15. 1983).  4«  FR  17603;  Securities 
Exchange  Act  Release  No.  20581  (January  19. 1964) 
49  FR  3064. 
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A.  Midwest  Participants '  Procedures  for 
Tender  and  Exchange  Offers 

1.  Tender 

Upon  receipt  of  a  special  notice 
announcing  a  tender  or  exchange  offer, 
participants  may  tender  subject 
company  shares  through  MCTC  in  one  of 
two  ways.  First,  a  participant  may 
tender  securities  to  the  agent's  account 
at  MSTC  and.  at  same  the  time,  forward 
a  letter  of  transmittal  to  the  agent 
through  MSTC.  Second,  a  participant 
may  submit  a  letter  of  guarantee  directly 
to  the  agent  and  cover  the  guarantee  by 
a  later  bookentry  movement  at  MSTC.» 
Upon  receipt  of  appropriate  bookentry 
instructions,* MSTC  will  move  the 
tendered  shares  from  the  participant's 
account  to  the  MSTC  internal  account 
by  bookentry,  and  then,  also  by  book- 
entry,  transfer  the  shares  from  the 
MSTC  internal  account  to  the  agent's 
account  All  book-entry  tenders  will  be 
reported  to  participants  on  an 
accommodation  transfer  report. 

2.  Withdrawals 

Upon  receipt  of  timely  withdrawal 
instructions  from  a  participant  and 
confirmation  from  the  agent  MSTC.  by 
book-entry  movement  will  withdraw 
shares  from  the  agent's  account  into  the 
MSTC  internal  account  MSTC  then  will 
transfer  those  shares  back  to  the 
participant's  account  by  book-entry 
movement.  Withdrawal  instructions 
received  by  10:30  a.m.  Central  time  will 
result  in  credit  to  the  participant's 
account  following  the  agent's 
confirmation,  generally  on  the  next 
business  day.  In  addition,  when  a 
participant  withdraws  shares  previously 
tendered,  it  will  receive  an 
accommodation  transfer  report 

3.  Payment 

Under  the  proposed  rule  change. 
MSTC  will  continue  its  policy  of  paying 
participants  proceeds  of  any  tender  offer 
promptly.  Specifically,  where  the 
proceeds  are  cash,  participant  accounts 
will  be  credited  on  the  first  day  the 
agent  releases  payment,  as  long  as  the 
agent  confirms  release  of  payment  to 
MSTC  by  10:30  a.m.  Central  time  that 
day.  Similarly,  in  an  exchange  offer 
participants  will  be  given  book-entry 
credit  of  securities  as  soon  as  the  agent 


•So  that  the  shares  being  tendered  punuant  to  a 
letter  of  guarantee  are  not  considered  a  new  tender, 
however,  the  participant  must  submit  a  process 
authoriiation  with  the  words  'TO  COVER  A 
LETTER  OF  GUARANTEE"  written  across  the  top. 
In  addition,  a  copy  of  the  letter  of  Guarantee  sent  to 
the  agent  must  be  attached  to  the  process 
authorization. 

•The  cut-off  time  for  same  day  processing  would 
l>e  10-JO  a.m.  Central  Time.  Any  tenders  after  10:30 
•.m.  would  be  processed  the  next  day. 


announces  the  acceptance  ratio  and  the 
agent  releases  those  securities. 

B.  Agent  Procedures  for  Tender  and 
Exchange  Offers 

As  mentioned  above,  the  proposed 
rule  change  authorizes  MSTC  to 
establish  an  account  for  the  tender  agent 
during  the  offer.  The  account  and 
related  services  would  be  provided  free 
of  charge  to  the  tender  agent  and  would 
permit  book-entry  transfers  of 
participant  tendered  shares  to  the  agent 
The  proposed  rule  change  also 
establishes  general  procedures  related 
to  processing  participant  tenders  and 
withdrawals.  However,  these 
procedures  are  intended  to  be  flexible, 
general  processing  guidelines  because 
tender  offers  are  time-critical 
transactions:  involve  varying 
circumstances  and  conditions:  and  often 
require  ad  hoc  processing  decisions. 

1.  Tenders 

Each  day,  MSTC  will  report  to  the 
agent  information  about  participant 
tenders.  That  report  will  reflect  the  total 
shares  tendered  that  day  *"  and  the 
grand  total  of  all  shares  moved  to  the 
agent's  account  since  the  beginning  of 
the  offer."  ff  any  participant  chooses  to 
submit  a  letter  of  guarantee  directly  to 
the  agent  and  cover  that  letter  of 
guarantee  by  book-entry  movement  of 
shares  at  MSTC,  MSTC  separately  will 
report  to  the  agent  deliveries  made  to 
cover  letters  of  guarantee.  MSTC  will 
provide  any  needed  additional 
information  to  the  agent  on  a  timely 
basis. 

Depending  upon  the  agent's 
requirements  and  geographic  location, 
the  daily  report  will  be  delivered  by 
hand,  facsimile  transmission  or 
overnight  delivery  service.  Each  week 
MSTC  will  send  a  letter  of  transmittal  to 
the  agent  for  all  shares  tendered  that 
week,  unless  the  agent  requires  a  letter 
of  transmittal  more  frequently. 

2.  Withdrawals 

When  participants  submit  timely 
withdrawal  instructions  to  MSTC 
covering  shares  previously  tendered, 
MSTC  will  ship  those  instructions  to  the 
agent  that  day  along  with  the  daily 
activity  report.  Unless  MSTC  and  the 
agent  agree  otherwise,  the  procedures 
require  the  agent  to  review  the 
withdrawal  instructions  and  confirm 

"The  total  number  of  shares  tendered  each  day 
will  appear  under  the  category  designated 
ACTIVITY.  This  report  will  reflect  participant 
tenders  received  by  MSTC  through  10:30  ajn. 
Central  time. 

"The  total  number  of  shares  tendered  since  the 
beginning  of  the  offer  will  appear  under  the 
category  designated  "NET." 


these  withdrawals  orally  by  10:00  ajn. 
Central  time  on  the  next  business  day. 
After  this  confirmation,  MSTC  will  debit 
the  agent's  account  and  credit  the 
appropriate  participant's  account  The 
number  of  shares  withdrawn  each  day 
will  also  be  identified  in  the  agent's 
daily  activity  report  '* 

3.  Delivery  of  Physical  Certificates 

According  to  its  proposed  rule  change, 
MSTC  will  deliver  all  tendered  shares  to 
the  agent  promptly  following  the 
applicable  expiration  date  and  the 
agent's  request  The  agent  must  confirm 
the  total  share  amount  and  verify  that 
all  shares  are  in  good  deliverable  fonn. 

4.  Payment 

Under  the  proposed  rule  change, 
MSTC  will  obtain  payment  for 
participants'  tendered  shares  and  will 
credit  participant's  accounts 
accorcingly.  MSTC  will  also  collect 
solicitation  fees  on  behalf  of  its 
participants.  In  order  to  permit  the  agent 
to  determine  participant  eligibility  for 
those  fees,  the  proposed  procedures 
specify  that  MSTC  will  forward  to  the 
agent  the  necessary  supporting 
documentation.  Finally,  in  order  to 
expedite  payment  to  MSTC  participants, 
the  proposed  procedures  would  require 
the  agent  to  advise  MSTC  of  the 
payment  or  distribution  schedule  as 
soon  as  the  agent  determines  the 
payment  date  and  other  requirements. 

rV.  DiscussicMi 

MSTC  believes  that  the  proposed  rule 
change  is  consistent  with  the  Act  and, 
in  particular,  section  17A  and  Rule 
17Ad-14.  MSTC  believes  that  its 
voluntary  offering  program  provides  an 
efficient  method  of  handling  tender  and 
exchange  offers  by  centralized  book- 
entry  movement  of  tendered  shares.  In 
addition.  MSTC  believes  that  the 
establishment  of  depository  account  at 
MSTC  by  bidders'  agents,  pursuant  to  its 
proposed  voluntary  offering  program, 
furthers  the  Congressional  directive  of 
facilitating  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  Finally.  MSTC  believes 
that  its  voluntary  offering  program  is 
sufficiently  similar  to  DTC's  that  agents 
will  not  be  burdened  uimecessarily  in 
dealing  with  both  depositories  during 
tender  or  exchange  offers. 

As  indicated  above,  the  Commission 
received  a  comment  letter  from  the 
Stock  Transfer  Association  concerning 
MSTC's  voluntary  offering  program.  '* 


"The  number  of  shares  withdrawn  will  appear 
under  the  designation  "WIT." 
"See  note  3,  supra. 
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While  emphasizing  the  need  to 
standardize  depository  voluntary 
offering  program  procedures,  the  STA 
raised  questions  concerning  MSTC's 
tender  agent  procedures  for  handling 
tenders  and  withdrawals,  delivery  of 
physical  certificates  and  payment.  The 
STA  emphasized  the  importance  to  the 
agent  of  receiving  detailed  information 
on  a  timely  basis  each  day.  The  STA 
suggested  that  MSTC  establish  a 
deadline  for  participants  requesting 
withdrawals  and  that  MSTC  expand  the 
information  in  the  daily  report  regarding 
withdrawals.  The  STA  also  suggested 
that  physical  certificates  be  required  to 
be  delivered  to  the  agent  within  two 
days  of  the  agent's  request.  Finally,  the 
STA  expressed  concern  about  MSTA's 
role  in  the  payment  of  solicitation  fees 
to  eligible  participants. 

In  response  to  these  comments,  MSTC 
stressed  the  flexible  character  of  its 
general  standards  related  to  agent 
procedures  and  its  desire  to  work 
closely  with  tender  agents  during  each 
tender  or  exchange  offer.  For  example. 
MSTC  agreed  to  deliver  physical 
certificates  to  the  agent  promptly 
following  the  agent's  request.  •*  In 
addition.  MSTC  indicated  that  it  will 
provide  to  the  agent,  on  a  timely  basis, 
any  needed,  reasonable  information 
regarding  tenders  to  cover  letters  of 
guarantee. "  Based  on  conversations 
involving  STA  representatives  and 
Commission  staff  members,  the 
Commission  understands  that  MSTC 
responded  adequately  to  the  STA's 
principal  concerns.  '• 

In  considering  MSTC's  proposed  rule 
change,  the  Commission  has  examined 
closely  MSTC's  voluntary  offering 
program. "Specifically,  the  Commission 

"While  the  STA  suggested  two  days  following  a 
request  by  the  agent,  the  STA  also  emphasized  the 
desirability  of  reasonably  uniform  procedures  at 
each  qualified  securities  depository.  In  response, 
MSTC  amended  its  proposed  procedures  to  indicate 
that  MSTC  will  deliver  certificates  to  the  agent 
consistent  with  the  time  frame  applicable  to  other 
qualified  securities  depositories.  The  Commisson 
believes  that  this  responds  to  the  STAs  basic 
concern. 

"In  addition  to  indicating  the  number  of  shares 
tendered  daily  to  cover  letters  of  guarantee,  MSTC 
will  also  supply  the  agent  with  the  identification  of 
the  tendering  ftarticipani  and  the  guarantee  number. 

"Subsequent  to  its  filing.  MSTC  amended  the 
proposed  procedures  to  clarify  the  processing  of 
withdrawals  on  the  day  the  withdrawal  period 
expire*.  Under  the  revised  procedures.  MSTC 
participant  withdrawals  filed  with  MSTC  by  10:30 
a.m.  Central  time  on  the  last  day  of  the  withdrawal 
period  must  t>e  confirmed  by  the  agent  before  the 
expiration  of  the  withdrawal  period,  i.e..  later  that 
day. 

"See  Securities  Exchange  Act  Release  No.  20681 
(January  19. 1964)  at  17.  N.  42.  49  FR  3064. 


has  focused  on  whether  MSTC's 
voluntary  offering  Program  will 
adversely  affect  the  safeguarding  of 
funds  and  securities: "whether  it  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions;  **  and  whether  it  will 
promote  uniformity  among  other 
voluntary  offering  programs. 

The  Commission  believes  that 
uniformity  among  voluntary  offering 
programs  as  they  affect  tender  agents' 
processing  during  the  offer  is  important 
because  customarily  only  one  tender 
agent  is  designated  to  receive  tenders  on 
behalf  of  each  offeror  and  because 
tender  offers  can  create  tremendous 
stress  on  securities  processing 
systems."  At  the  same  time,  however, 
qualified  securities  depositories  must 
retain  sufficient  flexibility  to  work 
closely  with  individual  tender  agents, 
ensuring  that  each  agent's  special  needs 
and  requirements  are  satisfied  and  that 
securities  transactions,  including 
tenders,  are  processed  efficiently. 

The  Commission  notes  that  MSTC's 
and  DTC's  voluntary  offering  programs 
have  different  participant  operating 
procedures  that  are  designed,  among 
other  things,  to  meet  their  participants' 
service  requirements.  The  Commission, 
however,  does  not  believe  that 
uniformity  in  these  procedures  is  critical 
if  those  procedures  do  not  affect  tender 
agents  or  the  progress  of  tender  offers 
unnecessarily. 

For  example,  some  differences  exist 
between  MSTC  and  DTC  concerning 
cut-off  times  for  participant  tenders. 
Specifically.  MSTC  participants 
generally  may  accept  an  offer  through 
MSTC  until  10:30  a.m.  Central  time  on 


"See  section  l7A(a)(2)  of  the  Act.  In  particular, 
the  Commission  notes  MSTCs  extensive  experience 
processing  tender  offers  in  a  manual  system. 
Because  of  the  generally  favorable  experience,  the 
Commission  believes  that  MSTC  is  capable  of 
running  its  voluntary  offering  program  safely  and 
efficiently. 

"The  Commission  t>elieves  that  the  proposed  rule 
change  will  promote  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions.  As  the 
Commission  explained  in  Securities  Exchange  Act 
Release  No.  20381.  tender  offer  processing  can  occur 
with  substantial  efficiency  and  cost  savings  within 
a  centralized,  automated,  book-entry  environment 
The  opportunity  to  use  automated  facilities 
substantially  reduces  the  certiflcate  control 
problems  otherwise  experienced  by  a  depository 
when  processing  must  occur  by  means  of  physical 
certificate  delivery.  In  addition,  when  depository 
services  for  the  subject  company's  securities 
continue  uninterrupted,  customer-side  and  street- 
side  settlement  of  secondary  market  trades  in  these 
securities  during  tender  offers  can  occur  quickly  and 
efficiently. 

"Accordingly,  if  depository  voluntary  offering 
program  procedures  differ  substantially,  the  tender 
agent  may  be  burdened  unnecessarily.  Moreover, 
substantially  different  voluntary  offering  pn>gram 
procedures  may  confuse  the  tender  agent,  cause 
delay  and  generally  result  in  unnecessary  problems. 


the  day  an  offer  expires.  At  DTC, 
however,  unless  a  special  exception  is 
made,  participants  connot  accept  an 
offer  through  DTC  after  11:00  a.m. 
Eastern  time  on  the  business  day  prior 
to  the  expiration  of  the  offer.*'  While 
these  differences  reflect  different 
systems  and  participant  needs,  the 
Commission  believes  this  difference 
does  not  impose  a  significant  burden  on 
tender  agents.  Indeed,  the  tender  agent 
should  enjoy  reduced  processing  costs 
relative  to  MSTC  participants,  since 
those  MSTC  participants  tendering 
shares  during  the  last  twenty-four  hours 
of  a  tender  offer  need  not  submit  letters 
of  transmittal  directly  to  the  tender 
agent.  Moreover,  the  different 
depository  deadlines  means  that  any 
last  minute  rush  fi-om  each  depository 
will  occur  on  different  days. 

Another  difference  between  the 
voluntary  offering  program  at  DTC  and 
MSTC  that  does  not  appear  to  burden 
tender  agents  unnecessarily  concerns 
withdrawal  procedures  for  shares 
previously  tendered.  DTC  participants 
must  submit  withdrawal  instructions 
directly  to  the  agent.**  MSTC 
participants,  however,  may  submit 
withdrawal  instructions  to  MSTC  for 
forwarding  to  the  agent.**  The 
Commission  believes  MSTC's 
withdrawal  procedures  will  not  unduly 
burden  tender  agents  because  these 
procedures  permit  the  agent  to  process 
withdrawals  in  bulk  and  to  confirm  all 
of  the  withdrawals  to  MSTC  at  one  time. 
Moreover,  the  Commission  believes  that 
buUc  processing  of  withdrawal 
instructions  may  be  the  most  efficient 
method  to  process  those  instructions 
when  the  tender  agent  and  depository 
are  located  in  different  cities. 

A  third  difference  between  the 
voluntary  offering  programs  that  does 
not  appear  to  burden  tender  agents 
uimecessarily  involves  the  collection 
and  payment  of  solicitation  fees.  Unlike 
DTC,  MSTC  will  collect  hoxa  the  agent, 
on  behalf  of  MSTC  participants, 
payment  for  solicitation  fees.  Both  DTC 


"  DTC  participants  may  still  accept  the  offer  after 
the  DTC  cut-off  time,  but  must  submit  th'eir  letters  of 
traiumittal  directly  to  the  agent.  Delivery  of 
securities  to  cover  tenders  with  letters  of  guarantee, 
however,  may  be  effected  through  DTC  during  the 
protect  period. 

"The  agent  makes  a  copy  of  the  withdrawal 
Instructions  available  to  a  DTC  messenger,  when 
DTC  receives  these  Instructioiu  it  adjusts  the 
agent's  account  and  participant's  account  by  book- 
entry  movement. 

"Each  day  MSTC  sends  those  withdrawal 
instructiotu  to  the  agent:  ho«(ever.  the  sharas  ara 
not  debited  from  the  agent's  account  and  credited  to 
the  participants  account  until  the  agent  notifies 
MSIX^  that  it  has  confirmed  the  withdrawal.  This 
confirmation  usually  will  occur  on  the  next  business 
day. 


and  MSTC.  however,  merely  transmit  to 
the  agent  relevant  information  from 
participants  regarding  entitlement  to 
solicitation  fees  and  the  agent  is  the 
final  arbiter  of  entitlement  to  such  fees. 
Because  the  agent  can  combine  in  one 
check  to  MSTC  solicitation  fee 
payments  to  several  MSTC  participants, 
the  Commission  believes  MSTC's 
proposed  procedure  may  offer  tender 
agents  some  processing  economies. 

In  summary,  the  Commission  believes 
that  MSTC's  program  is  an  efficient, 
supplemental  voluntary  oH'ering 
program.  Particularly  significant  to  this 
determination  is  MSTC's  willingness  to 
work  with  the  tender  agent  for  each 
offer  in  a  timely  and  efficient  manner. 
As  noted  above,  MSTC  has  run  an 
effective  manual  tender  offer  system  for 
its  participants  over  the  years  and  has 
gained  substantial  experience  in 
working  with  tender  agents.  As  a  result, 
the  Commission  believes  that  MSTC  is 
fully  cognizant  of  agent  needs  and 
participant  requirements  during  tender 
and  exchange  offers.  In  addition,  the 
Commission  is  satisfied  that  MSTC's 
procedures  ensure  the  safeguarding  of 
securities  and  funds  since  complete, 
accurate  and  timely  documentation  of 
all  tenders  will  be  provided  to 
participants  and  tender  agents  on  a 
daily  basis. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  anfl,  in 
particular,  the  requirements  of  section 
17A  of  the  Act.  Specifically,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  section 
17A{a)(l)  and  Rule  17Ad-14  because  it 
establishes  a  voluntary  ofi'ering  program 
through  which  MSTC  participants  can 
tender  securities  by  book-entry 
movement  to  the  tender  agent  during  a 
tender  or  exchange  offer,  ensures  the 
safeguarding  of  funds  and  securities  and 
is  not  !;ubstantially  dissimilar  to  existing 
voluntary  offering  programs  so  as  to 
unnecessarily  burden  tender  agents. 

Accordingly,  it  is  therefore  ordered, 
pursuant  to  section  19(b)(2)  of  the  Act, 
that  the  proposed  rule  change  (SR- 
MSTC-64-2)  be.  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FitzsiiiiiiioBS, 

Secretary. 

IFR  Doc  M-1S0Z1  PIM  e-4-M:  Mii  ami 
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(ReleaM  No.  21003;  FN*  SR-NAS-0-S4-5] 

SeH  Regulatory  Organiiations;  Filing 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  March  7. 1984.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  1735  K  Street, 
NW.,  Washington,  D.C..  20006,  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  amendment  to  the 
proposed  rule  change  from  interested 
persons. 

The  NASD  proposes  to  amend  Article 
III,  section  28  of  the  Rules  of  Fair 
Practice  which  regulates  certain 
practices  of  broker-dealers  with  respect 
to  investment  companies.  The  NASD  is 
amending  subsections  (k)l,  (k)2,  (k)3. 
and  (k)6  of  section  26  to  clarify  that 
these  provisions  apply  both  to  the  sale 
or  distribution  of  shares  of  an 
investment  company.  In  addition,  the 
NASD  is  amending  subsection  (k)7  of 
section  26  to  clarify  that  as  long  as  the 
member  does  not  violate  any  of  the 
specific  provisions  of  subsection  (k),  the 
member  may:  (i)  Execute  portfolio 
transactions  of  any  investment  company 
or  covered  account  even  though  the 
member  also  sells  shares  of  the 
investment  company;  (ii)  sell  shares  of. 
or  act  as  underwriter  for,  an  investment 
company  which  follows  a  disclosed 
practice  of  considering  sales  of  its 
shares  as  a  factor  in  the  selection  of 
broker-dealers  to  execute  portfolio 
transactions,  subject  to  the  requirements 
of  best  execution;  and  (iii)  compensate 
its  salesmen  and  managers  based  on 
total  sales  of  investment  company 
shares  attributable  to  such  salesmen  or 
managers,  provided  that  such 
compensation  is  not  designed  to  favor  or 
disfavor  sales  of  shares  of  particular 
investment  companies  on  a  basis 
prohibited  by  subsection  (k).  The  NASD 
states  that  the  proposed  amendments 
are  intended  to  clarify  the  current 
language  of  the  rule. 

The  NASD  states  that  the  proposed 
amendments  are  consistent  with  the 
provisions  of  section  15A  (b)(2)  and 
(b)(6)  of  the  Securities  Exchange  Act 
because  the  amendments  clarify 
language  concerning  investment 
company  portfolio  transactions.  The 
amendments  thus  foster  cooperation  and 
coordination  between  members  and 
others  participating  in  and  regulating 
such  transactions. 


In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  shoidd  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NASD-84-5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 
George  A.  Fltzsimmoiis, 

Secretary. 

|FR  Doc  8t-1S023  Filed  6-4-84: 8.46  ain| 
MLUNQ  COOC  •OIO-OI-M 

[Release  No.  34-20998;  File  No.  SR-Phbi- 
e4-10] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Steele  Exchange,  Inc.;  Relating  to 
Responsibilities  and  Obligations  of 
Roor  Brokers  and  Specialists 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  2, 1984,  the  Philadelphia 
Stock  Exchange,  inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  i:hange  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Self  Regulatory  Organization's 
Statement  of  tiie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange.  Inc. 
("PHLX")  proposes  to  amend  its  rules 
concerning  the  responsibilities  of  PHLX 
floor  brokers,  definitions  of  the  kinds  of 
orders  received  on  the  PHLX  options 
floor,  and  the  obligations  and 
restrictions  applicable  to  PHLX 
specialists  and  registered  options 
traders  ("ROT(s)").  The  Statement  of 
Purpose  in  Itejn  11(A)  below  contains  a 
description  and  summary  of  the  terms  of 
substance  of  the  proposed  rule  changes. 
All  language  in  proposed  Rule  155  and 
proposed  Rules  1060  through  1066  is 
new. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statments  concerning  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements 

The  rule  changes  proposed  herein 
toncem.  in  part,  the  responsibilities  of 
PHLX  floor  brokers  and  the  definitions 
of  the  kinds  of  orders  which  are 
received  on  the  PHLX  options  floor. 
These  rule  changes  are  designed,  in  part, 
to  address  the  Commission's  request 
■{expressed  in  its  November  3, 1982  letter 
to  Mr.  Nicholas  A.  Giordano.  President 
of  the  PHLX,  concerning  its  oversight 
inspection  of  the  PHLX)  that  the  PHLX 
promulgate  a  rule  that  would  impose  on 
its  Hoor  brokers  the  obligation  to 
exercise  "due  diligence"  in  executing 
customer  orders.  These  rule  changes, 
then,  would  establish  a  series  of  rules 
pertaining  to  the  responsibilities  of 
PHLX  floor  brokers,  including  their 
responsibility  to  exercise  due  diligence 
in  executing  customer  orders. 

These  rule  changes  would  also  define 
the  kinds  of  orders  received  on  our 
options  floor.  Rule  1066  defines  a  market 
order,  a  limit  order,  a  contingency  order, 
a  stop-limit  order,  a  stop  (stop-less) 
order,  a  non-held  order  and  a  one- 
cancels-the-other  order.  Proposed  Rule 
1066  will  also  contain  the  existing 
exchange  definitions  for  a  spread  order. 


a  straddle  order  and  a  combination 
order. 

In  addition,  the  rule  changes  proposed 
herein  would  amend  Rule  1017  by 
providing,  in  part,  that  when  floor 
brokers  are  on  parity  in  accordance  with 
current  paragraph  (c)  thereof  and  all 
orders  entitled  to  precedence  at  the 
opening  in  accordance  with  current 
paragraph  (a)  thereof  have  been  paired 
off.  the  balance  of  the  options  to  be 
executed  in  the  opening  transactions 
shall  be  divided  as  equally  as 
practicable  among  the  specialist  and  the 
brokers  so  on  parity,  without  exception. 

Moreoever.  the  rule  changes  proposed 
herein  would  amend  Rule  1019  by 
providing,  in  part,  that  if  a  specialist 
elects  to  take  or  supply  for  his  own 
account  the  options  named  in  an  order 
entrusted  to  him  by  another  member  or 
member  organization,  such  member  or 
member  organization  may  reject  the 
transaction  if  it  notifies  the  specialist  in 
writing  promptly  after  receiving  the 
confirmation  of  the  transaction 
generated  by  the  PHLX  Centramart 
System;  unless  such  written  rejection  is 
given  to  the  specialist  by  a  member,  the 
transaction  shall  be  deemed  accepted 
rather  than  rejected. 

Lastly,  the  proposed  changes  to 
current  Rule  1014  which  imposes  certain 
obligations  and  restrictions  on 
specialists  and  registered  options 
traders  is  intended  to  clarify  and 
simplify  that  rule.  In  addition,  the 
proposed  rule  change  would  permit 
opening  transactions  to  occur  at  a  price 
which  is  more  than  the  difference  of  the 
preceding  session's  closing  sale  and  the 
present  session's  opening  sale  in  the 
underlying  security,  in  relation  to  the 
closing  quotation  in  the  options  series, 
with  the  prior  approval  of  one  floor 
official  rather  than  two  floor  officials  as 
required  by  the  existing  rule. 

Proposed  Rule  155  provides  that  a 
fioor  broker  handling  an  order  shall  use 
due  diligence  to  execute  the  order  at  the 
best  price  or  prices  available  to  him  in 
accordance  with  Exchange  rules  (this 
rule  will  be  an  equity  rule  which  is  to  be 
incorporated  via  Exchange  Rule  1000 
into  the  options  rules).  Rule  1060  defines 
an  options  fioor  broker  as  an  individual 
who  is  registered  with  the  Exchange  for 
the  purpose,  while  on  the  options  floor, 
of  accepting  and  executing  options 
orders  received  from  members  and 
member  organizations  and  who  shall  not 
accept  an  order  from  any  other  source 
unless  he  is  the  nominee  of  a  member 
organization  qualified  to  transact 
business  with  the  public,  in  which  case, 
he  may  accept  orders  from  such 
organization's  public  customers. 


Rules  1061-1062  provide  for 
application  and  registration  processes 
for  becoming  an  options  floor  broker 
and  impose  the  requirement  that  each 
options  floor  broker  must  have  filed  an 
effective  letter  of  authorization  with  the 
Exchange  issued  for  such  floor  broker 
by  a  clearing  member  before  he  can  act 
as  an  options  fioor  broker  on  the 
Exchange.  Rules  1063-1065  provide  that 
an  options  floor  broker  must  ascertain 
that  at  least  one  ROT  is  present  at  the 
trading  post  before  representing  an 
order  for  execution  there,  and  provide 
for  how  fioor  brokers  shall  execute 
contingency  or  one-cancels-the-other 
orders,  combination  orders  at  the 
opening  or  close,  orders  for  other  ROTs. 
as  well  as  "crossing  orders"  and 
discretionary  transactions. 

All  of  these  said  rule  changes  are 
proposed  pursuant  to  section  6(b)(5)  of 
the  Securities  Exchange  Act  of  1934  as 
they  are  designed  "*  *  *  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable  . 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  setthng, 
processing  information  with  respect  to. 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  *  *  *  and.  in  general,  to 
protect  inventors  and  the  public  interest 


(B)  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  amendments  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  by  the  PHLX  concerning  the 
proposed  rule  changes. 

ill.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


Federal  Regigter  /  Vol.  49.  No.  109  /  Tuesday.  June  5.  1984  /  Notices 


23275 


all  vtrritten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be. 
available  for  inspection  and  copying  at 


the  prinicipal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  25, 1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  29, 1984. 

George  A.  FitzsimmoiM, 

Secretary. 

(Fit  Doc  84-15024  Piled  S-4-M:  «:4S  Mi| 
■NXMO  CODE  W19-01-M 
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Sunshine  Act  Meetings 


Fsdaral  Regialar 
Vol.  48.  No.  109 
Tuesday,  lune  5.  1964 


TNs  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunstiine 
Act"  (Pub.   L   94-409)  5  U.S.C.   552b(e)(3). 


COHTENTS 

/tams 

Civil  Aeronautics  Board 1 

Equal  Employment  Opportunity  Com- 
mission    2 

Federal    Mine    Safety    and    Health 

Review  Commission 3 

Inter-American      Foundation      Board 

Meeting 4 

Merit  Systems  Protection  Board 5 

Postal  Service  Board  of  Governors 6 


CIVIL  AERONAUTICS  BOARD 

[M-40S,  Amdt  1,  June  30, 1984] 

Addition  to  the  May  31. 1984  board 
meeting. 

TIME  AND  date:  1:30  p.m..  May  31. 1984. 
place:  Room  1027  (Open).  Room  1012 
(Closed).  1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  20428. 
SUBJECT  31.  Negotiations  with  Greece. 
(BIA). 
STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
The  Secretary.  (202)  673-5068. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  84-15047  Filed  S-31-M:  5«r  pm) 
nUJNGCOOC  1320-01-11 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

TIME  AND  date:  (9:30  AM  (Eastern 

Time).  Tuesday.  June  12. 1984. 

PLACE:  Commission  Conference  Room 
No.  200-C  on  the  2nd  Floor  of  the 
Columbia  Plaza  Office  Building.  2401 
"E"  Street.  N.W..  Washington  D.C. 
20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 

2.  A  Report  of  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
84-3-FOIA-49-SL,  concerning  request  for 
statistical  data  on  the  racial  background  of 
certain  complaints. 


4.  Proposal  to  Designate  the  San  Antonio 
Area  Office  to  a  District  Office. 

5.  Recommended  Mid-Year  Modifications 
to  PEP  Agency  FY  1984  Title  VU  and  ADEA 
Contracts. 

6.  Review  of  the  Recordkeeping 
Requirements  of  the  Uniform  Guidelines  on 
Employee  Selection  Procedures,  "UGESP". 

Closed 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Ccmmission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Dated:  May  31. 1984. 
Tieva  McCall, 

Executive  Secretary  to  the  Commission. 

(FR  Doc.  84-15177  Filed  5-1-84:  3:53  pm| 
MLUNO  COOE  CTSO-OO-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

May  30. 1984. 

TIME  AND  date:  10:00  a.m..  Wednesday. 
June  6. 1984. 

PLACE:  Room  600, 1730  K  Street.  NW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Metric  Constructors.  Inc.  Docket  No.  SB 
eo-31-DM;  Petition  for  Discretionary 
Review  (Issues  include  whether  the  judge 
erred  in  following  Commission  instructions 
on  remand  concerning  back  pay  awards  for 
two  miners.) 

2.  U.S.  Steel  Mining  Co..  Docket  No.  PENN 
82-336.  (Issues  include  whether  the  judge 
erred  in  concluding  that  a  violation  of  30 
CFR  75.517  was  significant  and 
substantial.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Jean  Ellen  (202)  653-5632. 
Jean  H.  Ellen. 

Agenda  Clerk. 

|FR  Doc  84-lSllS  Filed  6-1-S4: 12:11  pn| 
WUJNQ  COM  (TSS-OI-M 


INTER-AMERICAN  FOUNDATION  BOARD 
MEETINO 

TIME  AND  DATE  June  15, 1984,  9^)0-12:00 

noon. 

place:  Marriott  Hotel,  Dulles  Airport. 

STATUS:  Executive  Session. 

MATTERS  TO  BE  CONSIDERED:  Selection 
of  Inter-American  Foundation  President. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Steve  Abrams  (703)  841- 
3812. 

Dated:  May  30. 1984. 
Alejandro  |.  Palados, 
Sunshine  Act  Officer. 

|FR  Doc  84-15174  Filed  8-1-84:  3:44  pfn| 
BIUJNQCOOE  702S-01-M 


MERIT  SYSTEMS  PROTECTION  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  49  FR  22596. 
May  30. 1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

Tuesday.  June  5, 1984,  2:00  p.m. 

place:  Eighth  Floor,  1120  Vermont 
Avenue.  NW..  Washington.  D.C.  20419. 
status:  Closed. 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  deleted  from  the  agenda: 
Kenton  R.  Champion  v.  Tennessee 
Valley  Authority.  MSPB  Docket  No. 
AT07528211034. 

CONTACT  PERSON  FOR  MORE 

information:  Robert  E.  Taylor, 
Secretary.  (202)  653-7200. 

Dated:  June  1, 1984. 
Robert  E.  Taylor, 

Secretary. 

|FR  Ooc.  84-15118  Filed  8-1-84: 11:35  ara| 
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POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Vote  to  Close  Meeting. 

By  telephone  vote  the  Board 
unanimously  voted  to  add  consideration 
of  the  Postal  Rate  Commission's  June  1. 
1984.  Opinion  and  Recommended 
Decision  Upon  Reconsideration  in 
Docket  No.  R83-1,  E-COM  Rate  and 
ClassiHcation  Changes,  1983,  to  the 
agenda  for  the  closed  session  on 
Monday,  June  4, 1984.  (See  49  FR  22596. 
May  30, 1984.) 
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The  Board  detemined  that  pursuant  to 
section  552b(c)(3)  of  title  5,  United 
States  Code,  and  {  7.3(c)  of  Title  39. 
Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  [5 
U.S.C.  552b(b)]  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  Chapter  36  of  Title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification  and  changes  in  postal 
service)  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(4)  of 
Title  39.  United  States  Code.  The  Board 
has  determined  further,  that  pursuant  to 
section  552b(c)(10)  of  title  5.  United 


States  Code,  and  {  7.3(j)  of  Title  39, 
Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  civil  proceeding 
or  the  litigation  of  a  particular  case 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing. 

The  Board  determined  further  that 
pursuant  to  section  552(b)(4)  and  (e)(1) 
of  title  5.  United  States  Code,  and  S  7.5 
(b)  of  Title  39,  Code  of  Federal 
Regulations,  the  business  of  the  Board 
required  the  addition  of  this  item  to  the 
agenda  and  that  no  earlier  public 
announcement  was  possible. 


In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
§  7.6(a)  of  Title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  this  portion 
of  the  meeting  may  properly  be  closed  to 
public  observation,  piu^uant  to  section 
552(b)(3)  and  (10)  of  title  5  and  section 
410(c)(4)  of  title  39,  United  States  Code, 
and  S  7.3(c]  and  (j)  of  Title  30.  Code  of 
Federal  Regulations. 
David  F.  Hanis. 
Secretary. 

(FR  Doc  S4-151(ia  FIM  e-l-M  UM*  nn| 
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Department  of  Labor 

Mine  Safety  and  Health  Administration 


30  CFR  Parts  15,  16,  17,  and  25 

Requirements  of  Approval  of  Explosives 
and  Sheathed  Explosive  Units,  Water 
Stemming  Bags,  Electric  Detonators  and 
Blasting  Units 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Admtnlatration 

30  CFR  Parta  15, 16. 17,  and  25 

Requirementa  of  Approval  of 
Exploaivea  and  Sheathed  Exploalve 
Unite,  Water  Stemming  Baga,  Electric 
Detonatora  and  Bleating  Unita 

AQENCV:  Mine  Safety  and  Health 
Administration,  Labor. 
action:  Notice  of  availability  of 
preproposal  drafts  and  public 
conference. 


auMMARY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has  developed 
preproposal  drafts  of  approval 
requirements  for  explosives  and 
sheathed  explosive  units,  water 
stemming  bags,  electric  detonators  and 
blasting  units.  MSHA  seeks  written 
comments  on  these  preproposal  drafts 
from  all  interested  parties.  In  addition. 
MSHA  will  conduct  a  public  conference 
in  Pittsburgh,  Pennsylvania  to  discuss 
the  preproposal  drafts. 
DATES:  Comments.  Written  comments 
on  the  preproposal  drafts  must  be 
received  on  or  before  August  10. 1984. 

Conference:  The  conference  will  be 
held  in  Pittsburgh.  Pennsylvania  on  July 
11, 1984,  beginning  at  9:00  a.m. 
ADDRESSES:  Comments.  Send  requests 
for  and  written  comments  on  the 
preproposal  drafts  to  the  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  Room  631,  Ballston  Tower  #3, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203,  Telephone  (703)  235- 
1910. 

Conference.  The  conference  will  be 
held  at  the  Bureau  of  Mines  Auditorium, 
4800  Forbes  Avenue,  Pittsburgh, 
Pennsylvania,  beginning  at  9:00  a.m. 

If  possible,  persons  planning  to  speak 
at  the  public  conference  should  notify 
the  Office  of  Standards,  Regulations  and 
Variances  at  least  five  days  prior  to  the 
conference  date. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  W.  Silvey.  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA  (703)  235-1910. 


SUPPLEMENTARY  INFORMATION:  On  July 
9, 1982,  MSHA  published  an  Advance 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  (47  FR  30025) 
announcing  a  comprehensive  review  of 
the  underground  coal  mining  standards 
in  30  CFR  Part  75.  The  Agency  is 
reviewing  the  standards  to  eUminate 
unnecessary  reporting  and 
recordkeeping  requirements,  minimize 
conflicting  provisions,  delete  irrelevant 
standards,  simplify  and  consolidate 
existing  standards,  update  standards  to 
conform  to  state-of-the-art  technology, 
and  to  clarify  and  reorganize  standards, 
where  necessary. 

This  review  is  consistent  with  the 
goals  of  Executive  Order  12291,  the 
Regulatory  Flexibility  Act,  the 
Paperwork  Reduction  Act  and  the 
Department  of  Labor's  initiatives  with 
respect  to  improving  regulations.  MSHA 
considers  early  public  participation  in 
this  standard  review  process  to  be 
particularly  important. 

On  May  8, 1984,  MSHA  published  a 
Notice  of  Availabilify  of  a  preproposal 
draft  of  safefy  standards  for  explosives 
and  blasting  in  underground  coal  mines 
(49  FR  19601).  Some  provisions  in  the 
preproposal  draft  concern  the  use  of 
explosives  and  related  equipment  which 
must  be  approved  by  MSHA  for  use  in 
certain  mining  operations.  This  created 
the  need  to  update  the  Agency's 
approval  requirements  for  explosives, 
sheathed  explosives  units,  water 
stemming  bags,  electric  detonators  and 
blasting  units,  in  30  CFR  Parts  15, 16, 17, 
and  25.  MSHA  has  now  completed 
development  of  preproposal  drafts  of 
these  approval  requirements,  which  are 
consistent  with  the  provisions  of  the 
preproposal  draft  safefy  standards.  The 
Agency  requests  comments  on  the 
substance  of  these  preproposal  drafts, 
as  well  as  on  the  organization  of  the 
requirements.  In  addition,  the  Agency  is 
interested  in  economic  data  and  other 
regulatory  impact  information. 

Copies  of  the  preproposal  drafts  have 
been  mailed  to  persons  and 
organizations  known  to  be  interested. 
Other  interested  persons  and 
organizations  may  obtain  copies  of  the 


drafts  by  either  oral  or  iviitten  request 
to  the  address  provided  above.  The 
documents  contain  the  Agency's 
intended  revisions,  comparisons  with 
existing  provisions,  and  brief 
explanations  of  the  draft  changes. 

Public  Conferences 

The  purpose  of  the  public  conference 
is  to  provide  a  forum  for  the  firee  and 
open  exchange  of  ideas  in  an  informal 
setting.  The  conference  will  begin  at  9:00 
a.m.  All  persons  making  timely,  written 
requests  to  speak  will  have  time  allotted 
to  them  for  their  presentations.  A 
request  should  identify  the  person  and 
organization  and  the  amount  of  time 
desired  for  the  presentation. 

Although  written  statements  are  not 
required,  participants  are  encouraged  to 
submit  written  materials  in  support  of 
their  views. 

Other  persons  wishing  to  speak 
should  register  prior  to  the  conference  at 
the  beginning  of  the  public  session.  If 
time  is  limited,  priority  will  be  given  to 
those  who  have  requested  time  in 
advance.  Interested  persons  may 
request  that  speakers  clarify  their 
comments  or  provide  additional 
information  during  the  conference. 

A  formal  transcript  of  the  conference 
will  not  be  made.  Following  the 
conference,  MSHA  will  welcome 
additional  written  comments  relevant  to 
issues  concerning  the  preproposal 
drafts.  Following  the  public  conference, 
MSHA  will  develop  revised  approval 
requirements  which  will  be  published  as 
proposed  rules  in  the  Federal  Register. 
The  proposals  will  be  followed  by  a 
comment  period  and  public  hearings.  In 
issuing  its  final  rules,  MSHA  will  make 
every  effort  to  be  responsive  to  the 
concerns  of  the  mining  commimity  and 
to  advance  the  goals  of  regiilatory 
reform  and  improved  miner  safefy  and 
health. 

Dated:  May  25, 1984. 

David  A.  Zegeer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FK  Doc.  •4-19020  Filed  6-4-84:  •:4S  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SWH-FRL  2564-2) 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

AQENCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  amending  the 
regulations  for  hazardous  waste 
management  unde^the  Resource 
Conservation  and  Recovery  Act  by 
exempting  lime  stabilized  waste  pickle 
liquor  sludge  generated  from  the  iron 
and  steel  industry  (Standard  Industrial 
Classification  Codes  331  and  332)  from 
the  presumption  of  hazardousness 
presently  contained  in  the  regulations. 
These  wastes  may  still  be  hazardous, 
however,  if  they  exhibit  any  of  the 
characteristics  of  hazardous  waste.  EPA 
is  taking  this  action  in  response  to 
comments  to  an  interim  final  rule  and  to 
a  rulemaking  petition  submitted  by  the 
American  Iron  and  Steel  Institute  (AISI). 
The  effect  of  this  amendment  is  to 
reduce  or  eliminate  the  regulatory 
requirements  applicable  to  those 
individuals  who  generate  and  manage 
these  wastes  and  now  comply  with  the 
requirements  of  the  hazardous  waste 
management  regulations. 
DATES:  Final  rule  effective  December  5, 
1984. 

ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  in  Room  S-212.  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C..  20460. 
and  is  available  for  viewing  from  9.00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424-9346 
or  (202)  382-3000.  For  technical 
information  contact  Jacqueline  Sales, 
Office  of  Solid  Waste  (WH-562B).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  DC.  204R0. 
t202)  382-4770. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  regulations  implementing  the 
hazardous  waste  management  system 
under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
are  published  in  Title  40  of  the  Code  of 
Federal  Regulations  (CFR)  in  Parts  260 
to  266. 124.  and  270  and  271.  These 
regulations  include  lists  of  hazardous 
wastes  (40  CFR  261.31  to  261.33)  and,  as 


originally  promulgated,  included  two 
wastes  fr(Mn  steel  finishing  operations: 
(1)  Spent  pickle  liquor  from  steel 
finishing  operations  (K062)  and  (2} 
sludge  from  lime  treatment  of  spent 
pickle  liquor  from  steel  finishing 
operations  (K063).  (See  45  FR  33123, 
May  19, 1980.) 

Spent  pickle  liquor  (K062)  is  •  strongly 
acidic  solution  generated  from  a  process 
that  removes  oxide  scale  from  steel 
surfaces.  These  wastes  commonly 
contain  high  levels  of  hexavalent 
chromium  and  lead.  The  sludge  from 
treatment  of  spent  pickle  liquor  (K063)  is 
generated  by  a  well  known  technique 
involving  lime  neutralization, 
flocculation,  clarification,  and,  in  most 
cases,  dewatering  of  the  resultant 
sludge.  Sludge  generated  from  this 
t^atment  process  is  generally  landfiUed: 
thus,  the  Agency  was  concerned  that 
high  levels  of  lead  and  hexavalent 
chromium  could  migrate  from  these 
wastes,  persist  in  the  environment,  and 
result  in  contamination  of  drinking 
water  sources.  EPA's  compendium  of 
damage  incidents  contains  several  cases 
of  environmental  damage  resulting  from 
land  disposal  of  inadequately 
neutralized  spent  pickle  liquor  sludge. 
(See  Background  Document  to  wastes 
K062  and  K063.  May  2. 1980.) 

During  the  conunent  period  on  the 
May  1980  rules,  the  Agency  received  a 
number  of  comments  requesting  that 
lime  stabilized  waste  pickle  liquor 
sludge  (LSWPLS)  '  be  removed  from  the 
list  of  hazardous  wastes.  In  particular, 
the  American  Iron  and  Steel  Institute 
(AISI)  presented  limited  data  to  the 
Agency  which  indicated  that  the  toxic 
constituents  of  concern,  hexavalent 
chromium  *  and  lead,  are  present  in  the 
Extraction  Procedure  (EP)  extracts  at 
levels  well  below  the  maximum  EP 
toxicity  hmits. 

On  November  12, 1980,  in  response  to 
these  comments,  the  Agency  deleted 
LSWPLS  (K063)  from  the  hazardous 
waste  list.  However,  at  that  time,  the 
Agency  felt  that  insufficient  data  was 
submitted  by  the  regulated  community 
to  justify  a  conclusion  that  LSWPLS 
typically  and  frequently  will  not  be 
hazardous.  Therefore,  the  Agency  relied 
on  the  provisions  of  40  CFR  261.3  (c)(2) 
to  retain  regulatory  control.  These 
sludges  are  considered  to  be  hazardous 


'  Lime  itabilized  waste  pickle  liquor  sludge  was 
originally  referred  to  as  lime  neutralized  waste 
pickle  liquor  sludge:  however,  we  believe  that  the 
term  "lime  stabilized  .  .  ."  better  characterizes  the 
waste. 

*On  October  30. 1960.  the  Agency  amended  the 
basis  for  listing  these  wastes  to  indicate  that  Itey 
are  listed  due  to  the  presence  of  hexavalent 
chromium  rather  than  total  chromium.  Sec  45  FR 
72029. 


under  that  provision  because  they  are 
derived  from  the  treatment  of  a  listed 
hazardous  waste  (K062).  (See  40  CFR 
281.3(c)(2).)  In  addition,  they  remain 
hazardous  wastes  until  they  no  longer 
exhibit  any  of  the  characteristics  of 
hazardous  waste  and  until  they  are 
excluded  from  Subtitle  C  regulation  by 
the  Agency  on  a  site-specific  basis 
under  40  CFR  260.20  and  260.22.  (See  40 
CFR  261.3(d).) 

Of  major  concern  to  the  Agency  was 
whether  these  sludges  would  leach 
significant  concentrations  of  lead  and 
hexavalent  chromium.  Thus,  in 
evaluating  exclusion  petitions,  we 
indicated  that  we  would  consider 
petitions  for  individual  facilities  for 
these  wastes  to  be  adequate  if 
petitioners  demonstrate  that  the 
concentrations  of  lead  and  hexavalent 
chromium  in  the  EP  extracts  are 
significantly  below  the  maximimi  and 
proposed  maximum  concentration  levels 
contained  in  40  CFR  261.24  (See  45  FR    ' 
74888,  November  12, 1980).  In  addition. 
EPA  indicated  that  the  Agency  would 
consider  an  industry-wide  rulemaking 
petition  to  exclude  these  wastes  from 
RCRA  Subtitle  C  jurisdiction  if  the  steel 
finishing  industry  submitted 
representative  data  which  demonstrated 
that  these  wastes,  on  an  industry-wide 
basis,  are  non-hazardous.  (See  4.'j  FR 
74888.  November  12, 1980.) 

n.  Reason  and  Basis  for  Today's 
Amendment 

On  March  16, 1981.  AISI  submitted  a 
rulemaking  petition  requesting  an 
industry-wide  exclusion  of  LSWPLS. 
AISI  submitted  EP  extract  data  from  14 
steel  finishing  operations  to  support 
their  claim  that  hexavalent  chromium 
and  lead  are  present  in  the  LSWPLS  at 
low  levels  and  in  essentially  an 
immobile  form. 

All  analyses  were  performed  using  the 
EPA  Extraction  Procedure  (40  CFR  Part 
261,  Appendix  II).  AISI  claims  that  the 
data  submitted  were  representative  of 
sludges  generated  from  both  carbon 
steel  and  stainless  steel  finishing 
operations.  The  wastes  included  in  the 
survey  were  collected  from  several 
stages  in  the  treatment  process.  For 
example,  several  samples  were  obtained 
frt>m  treatment  plant  clarifiers  after 
neutralization,  and  from  sludge  holding 
impoundments.  Additional  samples 
included  vacuum  filter  sludges.  Of  the  59 
sa&ples  analyzed,  average  hexavalent 
chromium  and  lead  concentrations  from 
carbon  steel  manufacturing  were  0.025 
and  aiO  ppm,  respectively,  with  a 
maximum  single  value  of  0.030  ppm  for 
hexavalent  chromium  and  0.60  ppm  for 
lead:  for  stainless  steel  manufacturing. 
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the  results  were  an  average  hexavalent 
chromuim  and  lead  conceatration  of  0.10 
and  0.07  ppm.  respectively  with  a 
maximum  single  value  of  022  ppm  for 
hexavalent  chromium  and  1.04  ppm  for 
lead  (see  Table  1  J.»  Therefore,  AISI 
argued  that  both  hexavalent  chromium 
and  lead  are  present  in  the  waste  in 
essentially  an  immobile  form,  and 
should  not  automatically  be  deemed 
hazardous. 


TA8t£  1— UME  STABUZED  WASTE  PtCKLS 

Liquor  Sludge 

(EP  «x»ac<  MkjM  (ppm)]  • 

FacHy 

Imt 

chronwutn 

1* 

<:O.Q30 
0.030 
00027 
0.04 

<O.0B 
0J7 
015 
0.60 

ai2 

0.09 
<0.10 
0.056 
O10 
010 

0009 
0.006 

2* 

a                 

4*.. 

016 

S*   .. 

6 

,..-..„...,»„..„. 

7 

• 

a _... 

0.02S 

10....           _    _ 

11+    

" •*• 

12* 

13.         -    

14+.. 

0.127 

+  Stamtes*  sImI  fadWm. 
Source:  AISI  rutemaUng  petition. 

However,  the  Agency  did  not  view  the 
data  submitted  in  AISI's  petition  (EP 
data  on  LSWPLS  from  14  plants)  as  a 
representative  sampling  of  the  steel 
finishing  industry.*  The  Agency, 
therefore,  investigated  additional 
available  data.  This  investigation 
included  a  detailed  review  of  site- 
specific  delisting  petitions  submitted  by 
the  iron  and  steel  industry  to  exclude 
spent  pickle  Hquor  (K062)  or  sludge  from 
lime  treatment  of  spent  pickle  liquor 
(formerly  K063).  The  particular  focus  of 
our  review  was  the  level  of  hexavalent 
chromium  and  lead  in  the  EP  extracts. 
Maximum  EP  extract  levels  of  2.6  and 
1.0  ppm  for  lead  and  hexavalent 
chromium,  respectively,  were  noted  (see 
Table  2).  In  all  cases,  the  maximum 
leachate  values  for  hexavalent 
chromium  and  lead  are  well  below  the 
maximum  permissible  EP  toxicity  limits. 
For  example,  94  percent  of  all  samples 
(185)  analyzed  for  lead  from  EPA's 
database  are  less  than  10  times  the 
National  Interim  Primary  Drinking 
Water  Standard  (NIPDWS)  while 
greater  than  97  percent  of  all  samples 

•The  levels  <rf  total  chromium  in  the  EP  extract* 
were  also  analyzed  and  in  general  are  quite  low. 
However,  sines  the  EP  toxicily  characteristic 
aiUmtea  total  chromium.  LSWPLS  which  fails  the 
EP  for  total  ckromium  ranuMns  hazardous  watte. 

*From  the  Section  3010  notification  database  and 
data  collected  by  the  Effluent  Guidelines  Division, 
the  Agency  estimates  that  approximately  424 
facilltia*  from  many  industry  calcfioriefi  either 
gfswrale  Of  manage  LSWPL& 


(72)  analyaed  for  hexavalent  duomium 
are  less  than  lo  timea  the  NIPDWS  for 
total  chronhiBi.  These  data  support 
AISI's  contention  that  lead  and 
hexavalent  chromium  are  substantially 
umnobilized  in  properiy  stabilized 
LSWPLS.  Furthermore,  since  Inne 
stabilization  of  spent  pickle  Uqoor 
within  the  iron  and  steel  industry  is 
conducted  using  a  well  known  imifonn 
treatment  process,  the  Agency  has 
concluded  that  data  from  both  the  AlSl 
petition  (14  faciliUes)  and  delisting 
petitions  (43  faciUties)  are 
representative  of  the  steel  finishing 
industry. 

Table  2.— Iron  and  Steel  (noustry.  Lime 
Neutrauzed  Waste  Pickle  Liquor  Sludge 

lEP  ailract  valuss  ppm]' 


FMMy 

Lead 

chromium 

1 

050 
0.29 
OM 
0.06 
0.4S 
0.04 
OJO 
0.02 
■    1.20 
1.00 
0.06 
0.17 
0.2S 
0.57 
1.00 
1.36 

aso 

0.147 

0.50 

OM 

1.70 

0.066 

019 

0.10 

0.06 

1.00 

0.06 

0.02 

0.15 

0.01 

0.649 

0.12 

0.04 

oeo 

042 
032 
0J?1 
<0.50 
0.10 
Oil 
2.60 
017 
0.03 

0.10 
OOS 
OKI 

»         

-' 

4 

8 

6 

0.07 
OJOI 

7..    . 

■ 

B 

0.02 
0.01 
0.22 
0.02 

"> 

11        ..         - 

12  . 

13 

14  ...    ,  , 

OOS 

0 

001 

1<5 

16 

17 

1« 

' " 

19 

.006 
0.02? 
0.063 

20 

?1 

» 

23 

24 

0.03 

25 

78 

^M 
0.50 
0.02 
045 
O02 

oose 

27  — 

M 

» 

30.       . 

31 

32 

33...               _    

34 

M 

3e._      

37...      _ 

38. 

39 

40 

018 

«1 

42   

<0.02 

43 

_ _ •" 

-..-          _.     ...| 

■These  valuas  fepreseol  the  majdmum  EP  vakjaa  tar  Ml 
samples  analyzed  trom  each  laciWy. 

The  Agency  also  evaluated  the  Iron 
and  steel  pickle  liquor  process  to 
determine  whether  interfering  agents 
could  be  present  that  adversely  affect 
the  treatability  of  these  wastes.  (See 
EPA  Phase  I  Report  for  the  Spent  Pickle 
Liqnor  Listing,  Contract  No.  68-01-6804. 
December  1983.)  In  evaluating  this  data, 
it  appears  that  spent  pickle  liquor  from 
steel  finishing  operations  may  be  mixed 
with  other  process  wastes  (such  as  cold 
rolling  waste)  before  treatment.  (See 
EPA  Development  Document  for 


Effluent  Limitation  GaideKnes  and 
Standards  for  the  Iron  and  Steel 
Manufacturing  Point  Source  Category. 
Vol.  VL  EPA  440/1-82/024.  May  1982.) 
However,  there  do  not  appear  to  be 
interfering  agents  in  these  other  waste 
streams.  These  other  wastes  typically  do 
contain  otganics,  which  are  contained  in 
an  oily  layer.  However,  w^en  tibese 
wastes  are  commingled  with  spent 
pickle  liquiw,  the  oily  layer  is  emulsified 
and  skimmed  off  prior  to  lime  treatment 
After  skimming,  die  effluent  typically 
contains  10-25  mg/1  of  oil.  However,  the 
amount  of  oil  remaining  in  the  effluent 
after  treatment  is  usually  very  low.  For 
example,  data  from  two  facilities  show 
oil  concentrations  of  4  and  6  mg/1  in  the 
treated  effluent.  (See  EPA  Development 
Document  for  Effluent  Limitation 
Guidelines  and  Standards  for  the  Iron 
and  Steel  Manufacturing  Point  Source 
Category.  Volumes  I  and  VL  EPA  440/1- 
82/024,  May  1982.)  This  process, 
therefore,  effectively  removes  organics 
before  the  sludge  is  generated.  Thus, 
organics  are  not  expected  to  be  present 
in  significant  concentrations  in  LSWPLS 
nor  are  they  expected  to  interfere  *vith 
waste  treatment  Data  from  delisting 
petitions  for  LSWPLS  from  the  iron  and 
steel  industry,  as  evidenced  by  EP 
extract  data,  indicate  that  treatment  of 
spent  pickle  liquor  by  this  industry  is.  in 
fact  effective. 

The  Agency  recently  noticed  all  of 
this  data  for  public  comment  (See 
Notice  of  Availability  of  Data  and 
Request  for  Comment  49  FR  427, 
January  4, 1984.)  Commenters  did  not 
challenge  that  the  data  indicated  that 
iron  and  steel  LSWPLS  is  typically  and 
frequently  effectively  treated  and  non- 
hazardous.  (Our  re^>onse  to  comments 
is  included  as  Section  VI.  of  this 
preamble.) 

We  therefore  have  decided  to 
promulgate  a  final  rule  excluding 
LSWPLS  generated  by  plants  in  the  iron 
and  steel  industry  (Standard  Industrial 
Classification  (SIC)  Codes  331  and  332) 
fi-om  the  "derived-from"  rule  in  40  CFR 
261.3.  However,  the  waste  will  be 
considered  hazardous  if  it  exhibits  a 
hazardous  waste  characteristic,  and 
generators  are  required  to  make  this 
determination  periodically  (see  40  CFR 
262.11). 

UL  Regulatory  SUtus  of  LSWPLS  Fran 
Industry  Categories  Other  Tboo  fcrea  and 
Steel 

As  stated  eariier,  LSWPLS  is  also 
generated  by  industries  other  than  the 
iron  and  steel  industry  [e^^  engraving, 
fabricated  metal  products,  household 
appliances,  commercial  treatment 
facilities,  and  others).  Although  the 
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Agency  has  determined  that  treatment 
of  spent  pickle  liquor  from  the  iron  and 
steel  industry  is  typically  effective,  this 
may  not  be  the  case  for  LSWPLS 
generated  from  other  industry 
categories 

The  Agency  lacks  comprehensive, 
industry-wide  data  on  these  other 
sludges  and  also  does  not  have  data  on 
whether  wastes  with  interfering 
properties  might  be  commingled  with 
these  sludges.  The  iron  and  steel 
industry  likewise  has  clarified  that  its 
petition  has  no  applicability  for  LSWPLS 
generated  by  plants  outside  the  iron  and 
steel  industry.  Thus,  the  Agency  will 
continue  to  process  delisting  petitions 
for  LSWPLS  that  is  generated  in 
industries  other  than  iron  and  steel  on 
an  individual  basis.  (See  40  CFR  260.20 
and  260.22.)'  It  should  be  noted  that  no 
commenters  to  the  Agency's  January  4 
notice  argued  that  LSWPLS  from  other 
industry  categories  should  be  excluded 
from  S  261.3. 

IV.  EPA's  Concern  With  the  Presence  of 
Additional  Toxic  Constituents  in 
LSWPLS 

As  discussed  earlier,  LSWPLS  is  listed 
as  hazardous  because  of  the  presence  of 
significant  concentrations  of  hexavalent 
chromium  and  lead.  However,  the 
Agency  was  also  concerned  that  the 
waste  may  contain  toxic  constituents 
other  than  hexavalent  chromium  and 
lead  at  levels  of  regulatory  concern. 
Therefore,  we  did  investigate  whether 
other  toxicants  could  be  present  in  these 
wastes  at  significant  levels  to  determine 
whether  we  should  amend  the  existing 
listing  for  spent  pickle  liquor  (i.e.,  to 
modify  the  listing  of  LSWPLS  to  add 
other  toxic  constituents  to  Appendix 
VII).  As  we  noted  in  the  January  4 
notice,  the  toxic  metal  nickel  is  present 
in  LSWPLS  from  stainless  steel 
operations  {it  is  an  essential  constituent 
in  the  process),  and  is  present  in  the  EP 
extract  from  stainless  steel  LSWPLS. 
The  Agency  is  continuing  to  evaluate 


'The  Agency  if  now  evaluating  the  following 
delisting  petitions  for  LSWPLS  from  plants  outside 
of  the  iron  and  steel  industry:  Leggett  &  Piatt  Inc. 
(«0191);  Chemline  Corp.  (*0192):  American 
Nickeloid  Co.  (#0193);  Robertson.  Inc.  (st)303): 
Calvin  Ind.  (#0310);  Liquid  Dynamics  (»0323); 
National  Standard  (»0324);  General  Electric 
(*0347);  Beech  Aircraft  Corp.  (»0397);  Conversion 
Systems.  Inc  (#0404);  CMC  Harrison  Radiator 
(«0424);  Special  Metals  (#0379);  Cleaners  Hanger 
Co.  1*0433):  True  Temper  Sport,  Inc  (*0451):  Steel 
Warehouse  Co.  (*04eO);  M006  Automobile  (#0464): 
H.  H.  Robertson  Co.  (#0471);  CWM  (»04<»1): 
Teledyne  Monarch  Rubber  (#0507):  All-Brile 
(#0523):  International  Galvanizing  Co.  (#0524); 
Posbrink  (#0005):  Dresser  Industries  (#0024): 
Florida  Wire  ft  Cable  (#0028):  Wiremill  Inc.  (#0044); 
American  Recovery  Co.  (#0048):  Maytag  (#0051): 
Chem  Met  Services  (#0059):  Carborundum  (#0068): 
.'KL  Chem-Tron,  Inc  (#0080);  Resource  Recycle 
Tech-Industrial  (#0139). 


whether  the  nickel  levels  in  the  extract 
are  of  regulatory  concern.  The  Agency 
did  not  receive  any  comments  to  its 
January  4  notice  regarding  nickel.  Other 
toxicants  (organic  and  inorganic)  do  not 
appear  to  be  present  in  the  LSWPLS 
generated  by  the  iron  and  steel  industry 
in  significant  concentrations.  (See  EPA 
Phase  I  Report  for  Spent  Pickle  Liquor 
Listing,  Contract  No.  68-01-6804, 
December  1983.)  Commenters  to  the 
January  4  notice  likewise  did  not 
contend  that  other  hazardous 
constituents  might  be  present  at 
significant  levels.  Therefore,  the  Agency 
is  not  proposing  to  modify  the  listing  to 
add  additional  toxic  constituents. 

V.  Response  to  Conunents 

As  noted  above,  on  January  4, 1984, 
the  Agency  made  available  for  public 
inspection  and  comments  data 
pertaining  to  Agency  action  on  the  AISI 
rulemaking  petition  (see  49  FR  427).  Few 
comments  were  received.  Most  of  the 
commenters  generally  agreed  that  EPA 
should  grant  the  industry-wide 
exclusion  for  LSWPLS  generated  from 
the  iron  and  steel  industry. 

One  commenter  did  express  concern, 
however,  that  a  generic  (industry-wide) 
delisting  could  result  in  improper 
management  of  spent  pickle  liquor  and 
LSWPLS  [i.e.,  some  generators  may  mix 
other  hazardous  wastes  with  spent 
pickle  liquors  or  lime  sliury);  therefore, 
they  argued  that  the  Agency  should 
impose  management  standards  to  assure 
that  LSWPLS  is  managed  properly. 

First,  it  should  be  remembered  that 
spent  pickle  liquor  mixed  with  other 
hazardous  waste  remains  a  hazardous 
waste  under  9  261.3(a)  (2)  (iii)  and  (iv). 
In  addition,  today's  action  apphes  only 
to  iron  and  steel  industry  LSWPLS 
arising  from  normal  waste  treatment 
operations.  Only  these  wastes  were  the 
subject  of  AISI's  petition,  and  only  these 
wastes  were  considered  by  the  Agency. 
Addition  of  hazardous  wastes  to  the 
treatment  process  is  not  part  of  the  lime 
precipitation  and  stabilization  process 
for  treating  spent  pickle  liquor.  Today's 
action  does  not  apply  to  treatment 
sludges  resulting  from  any  other  type  of 
treatment. 

As  to  the  commenter's  reference  to 
management  standards,  the  EP  toxicity 
test  is  used  to  simulate  the  release  of  the 
hazardous  constituents,  hexavalent 
chromium  and  lead,  in  the  absence  of 
management  standards.  The  available 
data  indicate  that  these  wastes  would 
not  present  a  substantial  hazard  to 
human  health  and  the  environment  in 
the  absence  of  management  standards. 
Therefore,  the  Agency  does  not  believe 
it  necessary  to  impose  such  standards 


for  LSWPLS  generated  from  the  iron  and 
steel  industry. 

Another  commenter  operates  a 
multiple  waste  treatment  facility  which 
treats  several  hundred  different  wastes 
[e.g.,  paint  wastes,  industrial  process 
wastes,  metal-bearing  sludges,  etc.) 
which  result  in  a  "stabilized"  Waste 
treatment  residue.  In  granting  a 
temporary  exclusion  for  several  of  the 
commenter's  proposed  facilities,  the 
Agency  required  a  waste  management 
strategy  to  assure  the  stability  of  the 
treated  wastes.  The  management  plan 
involves  testing  each  batch  of  stabilized 
waste  for  a  number  of  specific 
parameters  [i.e.,  metals,  total  organic 
carbon,  etc.).  The  stabilized  wastes  are 
also  required  to  be  placed  in 
demonstration  cells  (for  two  years) 
surrounded  by  monitoring  wells  to 
verify  long-term  stability.  The 
commenter  believes  that  the  Agency 
should  treat  all  generators  equally  by 
applying  the  same  management 
requirements  to  assure  that 
neutralization/stabilization  of  the 
LSWPLS  is  also  conducted  in  an 
environmentally  sound  manner. 

The  Agency  believes  that  there  is  no 
unequal  regulatory  treatment  of  multiple 
waste  treatment  facilities.  The  Agency 
requires  all  wastes  from  multiple  waste 
treatment  processes  that  are  "delisted" 
from  regulation  to  be  handled  in  the 
same  manner.  (See  temporary 
exclusions  granted  to  Tricil 
Environmental  Services  (formerly 
Systech)  in  Milliard,  Ohio,  Nashville, 
Tennessee,  and  Muskegon  Heights, 
Michigan.  46  FR  17197,  March  18, 1981; 
Chem-Clear,  Cleveland,  Ohio,  46  FR 
40165,  August  6, 1981;  and  Envirite 
(formerly  Liqwacon)  in  York, 
Pennsylvania,  Thomaston.  Connecticut, 
Canton,  Ohio,  and  Harvey,  Illinois,  46 
FR  61281,  December  16, 1981.)  The 
Agency  does  not  require  generators 
treating  a  single  waste  stream  by  well- 
understood  treatment  processes  to 
demonstrate  freatment  efficacy  by  these 
same  means.  The  reasons  for  requiring 
batch  testing  of  the  commenter's  treated 
wastes — a  wide  variety  of  hazardous 
wastes  treated  by  a  new  process  not  in 
widespread  use — thus  are  not  present 
here,  and  would  be  inappropriate  for 
LSWPLS. 

VI.  Effect  of  Today's  Action 

Today's  amendment,  therefore, 
excludes  LSWPLS  generated  by  the  iron 
and  steel  industry  from  being  defmed  as 
a  hazardous  waste  by  40  CFR  261.3. 
Persons  generating  this  waste  must  still 
determine  whether  this  solid  waste 
exhibits  any  of  the  characteristics  of 
hazardous  waste  identified  in  Subpart  C 
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of  Part  261.  The  Agency  is  amending 
9  281.3(c)(2)  of  the  regulations  to 
indicate  this  change.  The  following  site- 
specific  delisting  petitions  submitted  to 
the  Agency  to  exclude  LSWPLS  from  the 
iron  and  steel  industry  will  therefore 
become  moot  by  today's  final  rule: 

Iron  Ah©  Steel  Industry 


PMNionNo. 


0606.. 


0120. 
0271.. 
0027_ 
0228. 
0014.. 
0475.. 
0007  _ 


0348 . 

0106 

0115 

0423 

0117 

0314 

04S6 


04S2.. 
0105- 
0296.. 
0158.. 
0068- 


FadHy 


0029. 
0055. 

0063.. 
DOTS. 
0080.. 

ooes.. 


0094 

0108 

0110 

0134 

0159...., 
0160..... 
0286..... 

0179 

0203 

0132 

0388 

0144 

0273 

0199  .__ 
0243 


US  Steel  Corp 

Copperaetd  Steel  Co 

Union  Carbide. 

Bekaert  Steal  Wire. 

Carpenter  Technology 

JoTmson  Steel  8  Wire. 

Otm  Corp 

AJIegheny  Ludkjm. 

Keystorte  Group. 

BetNeTiem  Steel  Corp. 

Jones  &  Laugtikn  Steel. 

Timken  Co. 

Quanex  Corp. 

TrerM  Tutie. 

0»«o  Steel  Tube  Co 

Inland  Steel/Indiana  Hvbor  Work*. 

Mid-West  Fabncating  Co. 

Great  Lakes  Steel. 

IngeraoN  Johnson  Steel  Co 

A)  Tech  Specialty  Steel  Cop 

CnKible.  Inc. 

Firestone  Steel  Produda 

ARMCO,  Inc. 

Keystorie  Group. 

Ohio  Steel  Tube  Co 

GuH  a  Western. 

ARMCO.  Inc. 

Allegheny  Ludkim. 

Do 

Do 
Empire  Detroit  Steel  Orvaion 
General  Cable. 
Al  Tech  Specialty  Steel  Corp 
General  CaMe. 
Lehigh  Lancaster. 
Vulcan  Rivet  &  Bolt -Corp 
Peerless  Ctuin  Co 
Sandvik  Inc  Specialty  Steel 
Bekaert  Steel  Wire  Cai). 
Bethlehem  Steel  Corp 

Do. 
Ptymouth  Tube  Co. 
TiianglaPWC. 


VII.  Procedural  Issues 

EPA  is  issuing  this  regulation  as  a 
final  rule.  The  action  is  taken  in 
response  to  comments  on  the  May  19, 
1980  interim  final  rule  listing  LSWPLS  as 
a  hazardous  waste.  The  Agency  also 
noticed  AISI's  responsive  rulemaking 
petition  for  public  comment,  and  took 
public  comment  on  the  information  it 


gathered  between  1981  and  the  present. 
Under  these  circumstances,  the  Agency 
believes  there  has  been  ample  notice 
and  comment  on  this  action. 

VIII.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  final  regulation  is  not  a 
major  rule  because  it  will  not  result  in 
an  effect  on  the  economy  of  $100  million 
or  more,  nor  will  it  result  in  an  increase 
in  costs  or  prices  to  industry.  In  fact  this 
regulation  will  reduce  the  overall  costs 
and  economic  impact  of  EPA's 
hazardous  waste  management 
regulations.  There  will  be  no  adverse 
impact  on  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Because  this  amendment  is  not 
a  major  regulation,  no  Regulatory 
Impact  Analysis  is  being  conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  in  Room 
S-212  at  EPA  Headquarters. 

IX.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  601  et  seq.,  whenever  an 
agency  is  required  to  publish  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  generally  have 
no  adverse  economic  impact  on  small 
entities.  Accordingly,  I  hereby  certify 
that  this  regulation  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  regulatory  flexibility  analysis. 

list  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials,  Waste 
treatment  and  disposal,  and  Recycling. 

Dated:  May  30, 1984. 
WUliam  D.  Ruckrishaiis. 

Administrator. 

PAfrr  261-{AyENDED] 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  281  is  revised  as 
follows: 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a),  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1978,  as  amended  (42  U.S.C. 
6905.  6912(a).  6021,  and  8922]. 

2.  40  CFR  261.3  is  amended  by  revising 
paragraph  (c)(2)  to  read  as  follows: 

$261.3    Definition  of  hazardous  wa*ta. 

(c)  *  •  * 

(2)(i)  Except  as  otherwise  provided  in 
paragraph  (c)(2)(ii)  of  this  section,  any 
solid  waste  generated  from  the 
treatment  storage,  or  disposal  of  a 
hazardous  waste,  including  any  sludge, 
spill  residue,  ash,  emission  control  dust 
or  leachate  (but  not  including 
precipitation  run-off)  is  a  hazardous 
waste. 

(ii)  The  following  solid  wastes  are  not 
hazardous  even  though  they  are 
generated  from  the  treatment  storage,  or 
disposal  of  a  hazardous  waste,  unless 
they  exhibit  one  or  more  of  the 
characteristics  of  hazardous  waste:  (A) 
Waste  pickle  liquor  sludge  generated  by 
lime  stabilization  of  spent  pickle  liquor 
from  the  iron  and  steel  industry  (SIC 
codes  331  and  332). 

[FF  Doc  84-1497B  Filed  ft-4-M:  8:45  am] 
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Tuesday 
June  5,  1984 


Part  IV 


Environmental 
Protection  Agency 

40  CFR  Parts  260,  264,  and  265 

Hazardous  Waste  Management  System; 
General  Provisions  and  Standards  ("Buffer 
Zone")  Requirements  for  Owners  and 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260, 264.  and  265 
[OSW-Fm.-2S57-4] 

Hazardous  Waste  Management 
System;  General  Provisions  and 
Standards  ("Buffer  Zone") 
Requirements  for  Owmers  and 
Operators  of  Hazardous  Waste 
Treatment.  Storage,  and  Disposal 
Facilities 

aoency:  Environmental  Protection 
Agency. 

action:  Proposed  amendments  to  rule 
and  request  for  comment. 

SUaMfUmv:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  amend  the 
special  requirements  for  both  interim 
status  and  permitted  facilities  for  the 
storage  or  treatment  of  ignitable  or 
reactive  hazardous  waste  in  containers 
and  tanks.  The  amendments  are  adopted 
from  the  so-called  buffer  zone 
requirements  contained  in  two  codes 
published  by  the  National  Fire 
Protection  Association  (NfFPA) — the 
Flammable  and  Combustible  Liquids 
Code  (NFPA  30)  and  the  Code  for 
Storage  of  Solid  and  Liquid  Oxidizing 
Materials  (NFPA  43A). 

For  storage  in  containers,  this  action 
would  amend  the  existing  15-meter  (50- 
feet)  buffer  zone  that  the  owner  or 
operator  must  maintain  between  the 
waste  management  area  and  any  public 
ways,  streets,  or  alleys  and  property 
lines  adjacent  to  the  facility.  The 
proposed  amendments  provide  greater 
flexibility  in  determining  setback 
distances  for  outdoor  storage  and 
provide  for  Bre-resistant  construction  as 
an  alternative  to  the  distance 
requirements  at  facilities  where  the 
waste  management  area  is  indoors. 

For  storage  or  treatment  in  tanks,  the 
existing  buffer  zone  standard  is 
amended  in  today's  proposal  by 
correcting  errors  or  oversights  that 
resulted  from  incorporating  by  reference 
certain  standards  from  the  NFPA  code. 
Two  tables  in  the  NFPA  standards  are 
eliminated  because  they  are  not 
appUcable  to  hazardous  waste,  as 
defined  under  RCRA.  and  buffer  zone 
distances  for  indoor  storage  and 
underground  tanks  are  adopted. 
dates:  EPA  will  accept  public 
comments  on  today's  proposed 
amendments  until  August  8. 1984. 
AODRfSSes:  Comments  on  the 
amendments  should  be  sent  to  Docket 
Clerk  (Docket  Number  3004 — "Buffer 
Zones  "1.  Office  of  Solid  Waste  (WH- 
562).  U.S.  Environmental  Protection 


Agency.  401  M  Street.  S.W.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Call  or  write  the  RCRA  hazardous  waste 
hot-line.  Office  of  Solid  Waste  (WH- 
565).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460,  (800)  424-9346  or  (202)  382- 
3000  in  Washington,  D.C,  or  write  to 
Angela  S.  Wilkes,  Waste  Treatment 
Branch.  Office  of  Solid  Waste  (WH- 
565A).  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington, 
D.C.  20460,  (202)  382-7938. 
SUPPLEMENTARY  INFORMATION: 

1.  Background  and  Reasons  for  the 
Proposed  Amendments 

A.  Existing  Buffer  Zone  Regulations 

On  May  19. 1980  (45  FR  33066).  and 
January  12. 1981  (46  FR  2802),  EPA 
promulgated  national  hazardous  waste 
management  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  regulations  directed 
owners  and  operators  of  hazardous 
waste  facilities  who  manage  ignitable  or 
reactive  wastes  in  containers  or  tanks  to 
maintain  a  buffer  zone  (also  referred  to 
as  a  setback)  between  the  facility's 
property  line  and  the  waste 
management  area.  These  standards  are 
intended  to  protect  human  health  and 
the  environment  in  the  immediate 
vicinity  of  such  facilities  from  harm 
associated  with  fires  and  explosions. 
The  standards  promulgated  May  19, 
1980  (40  CFR  265.176  and  265.19e(b)), 
applied  to  facilities  in  interim  status. 
Identical  standtutls  were  promulgated 
January  12. 1981  (40  CFR  264.176  and 
284.198(b)).  which  were  updated  by  a 
technical  amendment  on  July  7, 1981  (46 
FR  35246),  making  the  standards 
applicable  to  facilities  obtaining  a 
hazardous  waste  management  facility 
permit 

The  existing  regulations  for  containers 
in  40  CFR  264.176  and  265.176  were 
based  on  a  set  of  standards  for  storage 
of  raw  materials  set  forth  in  the  NFPA's 
Flammable  and  Combustible  Liquids 
Code  (NFPA  30)  of  1977.  In  its 
regulation,  EPA  adopted  the  "worst 
case"  conditions  in  NFPA  30  by 
establishing  a  minimum  15-meter  buffer 
zone  requirement  for  all  storage  of 
ignitable  or  reactive  wastes  in 
containers.  The  Agency  did  not, 
however,  adopt  all  of  NFPA's  buffer 
zone  standards  for  containers.  The 
NFPA  code  specifies  alternative  buffer 
zone  distances  based  on  the  quantity  of 
material,  certain  conditions  of  storage, 
and  use  of  surrounding  property. 

The  existing  tank  regulations  (40  CFR 
264.198(b)  and  265.198(b))  require 
owners  or  operators  who  treat  or  store 


ignitable  or  reactive  hazardous  waste  in 
tanks  to  comply  with  the  buffer  zone 
requirements  in  Tables  2-1  through  2-6 
of  NFPA  30.  In  this  case  the  NFPA 
requirements  were  formally 
incorporated  by  reference  into  the 
regulations  (see  technical  amendment  of 
July  7, 1981,  46  FR  35246). 

EPA  stated  in  the  preamble  to  the 
May  19, 1980,  standards  for  containers 
that,  while  it  believed  that  NFPA  30 
provided  a  reasonable  basis  for 
requiring  a  minimum  15-meter  buffer 
zone,  the  Agency  had  not  collected 
sufficient  data  to  determine  if  this 
requirement  would  be  fully  adequate  for 
all  types  of  facilities  (for  example,  those 
storing  highly  explosive  wastes)  and 
that  the  regulation  would  be  revised  if 
such  action  proved  to  be  suitable.  The 
Agency  does  not  at  this  time  have  new 
data  that  it  believes  would  support 
alternative  protective  distances  to  those 
specified  in  NFPA  30.  EPA  continues  to 
believe,  therefore,  that  NFPA  30 
provides  the  most  appropriate 
requirements  for  establishing  protective 
distances  consistent  with  EPA's 
objectives.  Since  NFPA  30  concerns  only 
liquids,  however,  the  Agency  is 
proposing  to  adopt  protective  distances 
from  NFPA  43A  for  ignitable  wastes  that 
are  in  the  form  of  solids,  oxidizers,  and 
compressed  gases.  The  decision  to  adopt 
standards  from  the  NFPA  codes  is  based 
on  the  technical  competence  and 
experience  in  fire  and  explosion 
incidents  of  the  NFPA's  committee 
members  responsible  for  the 
development  and  revisions  to  the  code. 

The  Agency  also  reaffirms  its  previous 
position  that  since  provisions  in  NFPA 
30  that  address  hazards  in  the 
workplace  are  already  required  under 
the  Occupational  Safety  and  Health  Act 
(OSHA)  regulations,  those  requirements 
need  not  be  duplicated  in  regulations 
under  RCRA.  It  should  be  noted  that  the 
OSHA  regulations  were  drawn  from 
NFPA  30,  but  were  based  on  an  early 
(1969)  version  of  that  code,  which  has 
since  been  revised.  OSHA  has 
announced  plans  to  update  its 
regulations  to  incorporate  the  most 
recent  version  of  NFPA  30  (46  FR  7692. 
January  23, 1981).  It  is  appropriate, 
however,  to  incorporate  additional 
provisions  from  the  same  NFPA  code  to ' 
extend  protection  beyond  safety  in  the 
workplace  to  health  and  the 
environment  in  areas  adjoining  the 
facility's  property. 

The  NFPA  requirements  that  EPA 
adopted  in  its  existing  regulations,  as 
well  as  the  amendments  proposed 
today,  are  limited  strictly  to  establishing 
protective  distances  between  the  waste 
management  area  and  the  facility's 
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property  line.  Specifically,  they  are 
intended  to  minimize  the  potential  for 
harm  to  human  health  and  the 
environment  in  the  immediate  areas 
(residences,  businesses,  streets,  tdleys, 
and  public  ways)  adjacent  to  hazardous 
waste  facilities  from  the  harmful  effects 
associated  with  fires  or  explosions 
involving  ignitable  or  reactive  wastes. 
The  NFPA  codes  include  additional 
requirements  for  management  of  such 
wastes  intended  either  to  protect 
workers  or  to  minimize  the  potential  for 
fires  or  explosions  to  occur  or  spread. 
These  latter  requirements  are  not  a  part 
of  the  current  "buffer  zone"  standards  of 
today's  amendments.  They  are 
addressed  either  in  the  OSHA 
regulations  (worker  protection)  or  in 
other  parts  of  EPA's  hazardous  waste 
regulations  under  RCRA  such  as 
Preparedness  and  Prevention  (Subpart  C 
of  Parts  264  and  265)  and  Contingency 
Plans  and  Emergency  Procedures 
(Subpart  D  of  Parts  264  and  265).  This 
will  be  discussed  further  later  in  this 
preamble. 

B.  Public  Response  to  the  Existing 
Regulations 

Following  promulgation  of  the  May  19. 
1980,  hazardous  waste  regulations, 
several  parties  petitioned  for  judicial 
review  of  the  regulations  [Shell  Oil  Co. 
v.  EPA,  No.  80-1532,  and  consolidated 
cases  (D.C.  Cir.  1980)).  One  group  of 
petitioners  indicated  that  it  opposed  the 
15-meter  buffer  zone  provision  in  the 
regulations  for  containers.  The 
I>etitioners  complained  that  the 
requirement  was  too  rigid  because  it  did 
not  take  into  consideration  the  location 
of  the  facility  (such  as  in  an  urban  area 
or  next  to  a  waterway),  indoor  storage, 
alternative  safety  measures  (such  as  fire 
walls  and  fire  doors),  and  other  factors. 
The  petitioners  thus  urged  EPA  to  adopt 
standards  that  more  accurately  reflect 
the  NFPA  buffer  zone  requirements. 

Public  comments  during  the  comment 
period  for  the  May  19, 1980,  and  January 
12. 1981,  regulations  reflected  similar 
concerns.  One  commenter  stated  that 
the  15-meter  buffer  zone  requirement  for 
containers  was  overrestrictive  and  that 
the  inflexibility  of  the  standard  would 
work  a  hardship  on  many  small  storage 
sites  that  would  be  considered  safely 
managed  under  NFPA  guidelines  and 
local  fire  department  standards.  This 
commenter  also  suggested  that  EPA  use 
the  same  approach  to  the  buffer  zone 
problem  for  containers  as  it  did  for 
tanks;  there  the  Agency  had 
incorporated  by  reference  several  tables 
from  NFPA  30  providing  buffer  zones  for 
tanks. 

Another  commenter  remarked  that  the 
regulations  do  not  distinguish  between 


indoor  and  outdoor  storage,  noting  that 
indoor  sites  that  do  adhere  to  local  fire 
protection  ordinances  and  the  NFPA  (or 
OSHA)  requirements  for  fire  doors  and 
and  walls  adequately  prevent  harm  to 
the  pubUc  from  fires  and  explosions. 

One  interested  party  commented  that 
if  the  property  line  of  the  facility  is  on  a 
body  of  water  that  is  at  least  15  meters 
wide,  the  15-meter  requirement  should 
not  apply,  since  the  purpose  of  the 
setback  standard  is  to  afford  protection 
on  addjacent  property.  The  NFPA  codes 
take  this  into  account. 

In  general,  commenters  urge  the 
Agency  to  incorporate  fully  the  NFPA 
standards  for  storage  of  flammable  and 
combustible  materials  in  containers, 
noting  that  EPA  had  received  no 
objections  to  this  procedure  for  the  tank 
regulations. 

Today's  proposed  amendments  to  the 
existing  regulations  reflect  EPA's 
consideration  of  these  comments  and 
knowledge  gained  during 
implementation  of  the  regulations.  The 
proposed  amendments  incorporate  more 
fully  NFPA's  requirements  for  buffer 
zone  distances  between  the  waste 
management  area  and  adjacent 
property.  Specifically,  the  Agency  is 
proposing  to  replace  the  existing  15- 
meter  buffer  zone  standard  for 
containers  with  the  variable 
requriements  for  buffer  zones  contained 
in  the  NFPA  codes.  In  addition,  the 
Agency  is  proposing  amendments  to  the 
existing  buffer  zone  distances  for  tanks 
owing  to  certain  errors  and  omissions 
the  Agency  discovered  in  reviewing 
these  standards.  EPA  believes  that  the 
proposed  amendments  will  provide 
sufficient  flexibility  to  account  for  site- 
specific  factors  and  at  the  same  time 
afford  adequate  protection  to  human 
health  and  the  environment. 

n.  Structure  and  Scope  of  Proposed 
Amendments 

Today's  proposed  amendments  apply 
to  owners  and  operators  of  facilities  that 
manage  ignitable  or  reactive  hazardous 
waste  in  containers  or  tanks,  and  they 
apply  to  both  interim  status  (Part  265) 
and  permitted  (Part  264)  facilities. 

In  lieu  of  the  current  15-meter  buffer 
zone  that  applies  to  indoor  or  outdoor 
storage  in  containers  (SS  264.176  and 
265.176),  the  Agency  is  proposing  to 
substitute  9  264.176(a)(l)(i)  for  outdoor 
storage  of  liquid  ignitable  waste, 
S  264.176(a)(l)(ii)  for  indoor  storage  of 
liquid  ignitable  wastes,  and 
S  264.176(a)(2]  for  storage  of  ignitable 
wastes  that  are  in  the  form  of  solids, 
oxidizers,  or  compressed  gases. 
Protective  distances  for  both  indoor  or 
outdoor  storage  of  reactive  wastes  are 


in  I  264.17e(a)(3).  Identical  changes  are 
proposed  for  Part  265. 

The  current  requirements  for  storage 
or  treatment  in  tanks  incorporate  by 
reference  Tables  Z-1  through  2-6  of 
NFPA  30.  A  careful  examination  of  these 
tables  disclosed  that  two  of  the  tables 
are  not  applicable  to  hazardous  waste 
under  EPA's  definition.  These  are 
Tables  2-3  (Boil-over  Liquids)  and  2-5 
(Class  niB  Liquids).  The  materials 
covered  by  these  tables  are  not 
hazardous  wastes  as  defined  in  40  CFR 
Part  261  of  the  RCRA  regulations.  The 
Agency  is,  therefore,  proposing  to 
eliminate  those  tables.  For  the  sake  of 
clarity  and  for  consistency  with  the 
proposed  standards  for  containers,  the 
Agency  has  printed  in  the  proposed 
requlation  the  remaining  four  applicable 
tables  rather  dian  incorporating  them  by 
reference.  Sections  264.198(b)(1)  and 
2e5.198(b)(l)  include  the  four  relevant 
tables  for  storage  or  treatment  of  liquid 
ignitable  or  reactive  waste  in 
aboveground  tanks. 

The  proposed  amendments  also 
include  buffer  zones  for  undei^ground 
tanks.  The  current  regulations  do  not 
include  any  buffer  zone  standards  for 
underground  tanks  even  though  they  are 
covered  in  the  NFPA  codes.  The  failure 
to  incorporate  the  buffer  zone  standards 
for  underground  tanks  in  the  existing 
regulations  was  an  oversight  The 
proposed  standards  for  underground 
tanks  are  found  in  SS  264.198(b)(2)  and 
265.198(b)(2).  Finally,  the  proposed 
amendments  provide  for  a  variance  for 
indoor  storage  or  treatment  in  tanks 
where  there  is  fire  wall  protection.  This 
is  another  NFPA  provision  that  was  not 
addressed  in  the  existing  regulations. 
These  provisions  are  added  under 
SS  264.198(b)(3)  and  265.198(b)(3). 

A.  Application  of  NFPA  Code  Provisions 

The  proposed  amendments  are  based 
on  the  1981  vereion  of  the  Flammable 
and  Combustible  Liquids  Code,  NFPA 
30,  and  the  1980  Code  for  the  Storage  of 
Liquid  and  Solid  Oxidizing  Materials, 
NFPA  43A.>  The  NFPA  codes  are 
nationally  recognized  as  authoritative 
guides  for  safety  practices  in  the 
handling  of  materials  that  pose  a  threat 
of  fires  or  explosions.  These  codes  were 
developed  and  revisions  have  been  from 
time  to  time  by  distinguised  panels  of 
experts  from  the  public  and  private 
sectors  (such  as  Chemical 
Manufacturers  Association:  American 


'  The  NFPA  U  contemplating  modification!  lo 
NFPA  30  in  the  summer  of  1964.  EPA  has  reviewed  ■ 
draft  of  these  changes  and  the  Agency  believes  that 
none  of  the  changes  will  affect  the  buffer  zone 
standards  proposed  today.  EPA  requests  comments 
on  any  NFPA  changes  tliat  might  affect  the  rtile. 


23282  Federal  Register  /  Vol.  49.  No.  109  /  Tuesday,  June  5.  1984  /  Proposed  Rules 


Petroleum  Institute;  Underwriters 
Laboratories,  Inc.;  groups  representing 
insurers;  and  representatives  from 
Federal,  State,  and  local  governments) 
with  demonstrated  technical  expertise 
in  procedures  that  mitgate  the  potential 
for  fires  or  explosions.  Techncial 
committee  reports,  models  codes,  and 
other  materials  pertaining  to  the 
recommended  procedures  are  available 
from  the  National  Fire  Protection 
Association,  Batterymarch  Park,  Quincy, 
Massachusetts  02269.  Revisions  and 
additions  to  the  codes  have  evolved  as  a 
result  of  periodic  reviews  in  light  of 
additional  experience,  new 
developments,  and  actual  conditions  or 
incidents  that  have  come  to  NFPA's 
attention. 

The  NFPA  standards  are  intended  to 
promote  uniformity  and  are  used  widely 
by  government  agencies,  industry,  fire 
departments,  insurance  companies,  and 
others  in  their  practices  and 
requirements  for  the  safety  and 
prevention  of  fires  and  explosions. 
Provisions  from  NFPA  30  are,  in  fact 
used  by  other  Federal  government 
agencies,  such  as  OSHA  and  the 
Department  of  Transportation.  It  is 
evident  therefore,  that  industry  and 
government  are  familiar  with  the  NFPA 
standards  and  that  industry,  in  many 
cases,  is  already  complying  with  them,  a 
major  consideration  in  EPA's  decision  to 
incorporate  more  fully  than  in  the 
existing  buffer  zone  regulations  the 
requirements  in  the  NFPA  codes. 

The  NFPA  codes  set  comprehensive 
guidelines  for  the  safe  storage  of 
materials  in  tanks  and  containers.  An 
analysis  of  the  sections  of  NFPA  30  and 
NFPA  43A  applicable  to  hazardous 
waste  disclosed,  however,  that  the  level 
of  detail  was  inappropriate  for  full 
incorporation  by  reference  in  EPA's 
hazardous  waste  regulatory  system. 
Incorporation  by  reference  would 
require  innumerable  modifications  to 
avoid  bringing  into  the  RC31A  hazardous 
waste  system  a  number  of  additional 
NFPA  requirements  addressing  matters 
already  covered  elsewhere  in  the  RCRA 
hazardous  waste  standards.  For 
example,  in  addition  to  prescribing 
distances  from  property  lines,  NFPA 
standards  cover  distances  between 
containers  and  tanks,  distances  between 
buildings,  and  distances  to  walls  and 
other  structures  on  the  property  where 
the  facility  is  situated,  both  for  indoor 
and  outdoor  storage.  Other 
specifications  include  quantity  and 
height  limitations;  design,  constnictioa 
and  capacity  for  tanks  and  containers: 
supports  and  foundations;  installation 
and  venting  requirements;  testing; 
various  requirements  for  fire  prevention 


and  control  equipment;  and  restrictions 
on  storage  in  certain  types  of  structures 
(such  as  residential  dwellings  and 
offices).  With  the  exception  of  quantity 
and  height  limitations  for  outdoor 
storage  in  containers,  today's  proposal 
adopts  only  the  setback  distances  from 
the  NFPA  codes.  (The  quantity  and 
height  limitations  for  outdoor  storage  in 
containers  were  retained  solely  because 
they  are  an  integral,  inseparable  part  of 
the  table  adopted  from  NFPA  30  for 
determining  distances.)  This  approach 
avoids  duplication  where  similar 
requirements  are  found  in  both  NFPA 
and  in  ther  existing  general  RCRA 
regulations  for  management  of 
hazardous  waste.  The  RCRA 
requirements  are  specified  under 
various  performance  and  design 
standards  in  the  body  of  the  hazardous 
waste  regulations,  such  as  the  standards 
concerning  aisle  space  (S  9  264.35  and 
265.35),  the  general  requirements  for 
ignitable  or  reactive  waste  ($$264.17 
and  265.17),  the  general  preparedness 
€uid  prevention  requirements  (SS  264.31- 
264.34  and  265.31-265.34),  and  the 
contingency  plan  and  emergency 
response  requirements  ($$264.50-264.56 
and  285.50-285.56),  among  others.  The 
specific  requirements  in  the  NFPA  codes 
are  often  used  as  guidance  by  EPA's 
permit  writers  in  evaluating  compliance 
witii  the  general  RCRA  regulations. 

The  Agency's  analysis  also  disclosed 
that  some  of  the  NFPA  buffer  zone 
standards  address  materials  that  are  not 
ignitable  or  reactive  hazardous  wastes 
under  RCRA.  For  example,  an  ignitable 
liquid  waste  would  be  a  hazardous 
waste  under  RCRA  if  it  has  flash  point 
of  less  than  140*F.  The  NFPA  code 
specifies  buffer  zones  for  such  materials, 
but  also  for  other  materials  that  have 
higher  flash  points.  Since  these 
materials  would  not  be  hazardous 
wastes  under  RCRA,  the  NFPA  buffer 
zones  for  them  are  not  incorporated  into 
today's  proposal. 

The  review  of  NFPA's  buffer  rone 
requirements  also  raised  issues  with 
respect  to  solid  ignitables,  ignitable 
compressed  gases,  and  oxidizers.  These 
are  ignitable  hazardous  wastes  under  40 
CFR  281.21(a)  (2),  (3),  and  (4).  Under  40 
CFR  261.21(a)(2)  a  solid  waste  exhibits 
the  characteristics  of  ignitabiUty  if: 

It  is  not  a  liquid  and  is  capable,  under 
standard  temperature  and  pressure,  of 
causing  fire  through  friction,  absorption  of 
moistiuv  or  spontaneous  chemical  changes 
and,  when  ignited,  bums  so  vigorously  and 
persistently  that  it  creates  a  hazard 

Under  40  CFR  2ei.21(a)(4)  a  solid  waste 
exhibits  the  characteristic  of  ignitability 

it: 


It  is  an  oxidizer  as  defined  in  49  CFR 
173.151.  The  definition  in  49  CFR  173.151 
states: 

An  oxidizer  for  the  purpose  of  this 
subchapter  is  a  substance  such  as  a  chlorate, 
permanganate,  inorganic  peroxide,  or  a 
nitrate,  that  yields  oxygen  readily  to 
stimulate  the  combustion  of  organic  matter. 

The  NFPA  codes  contain  no  defined 
class  of  materials  that  identically  match 
these  definitions.  Instead,  one  NFPA 
code  addresses  "liquid  and  solid 
oxidizing  materials"  (NFPA  43A).  This 
code  defines  "oxidizing  material"  as: 

Any  solid  or  liquid  that  readily  yields 
oxygen  or  other  oxidizing  gas  or  that  readily 
reacts  to  oxidize  combustible  materials. 

The  code  defines  four  classes  of 
oxidizers  and  provides  a  list  of  "typical" 
oxidizers.  Under  NFPA  43A  the 
following  classes  of  oxidizers  are 
defined: 

Class  1  Oxidizer.  An  oxidizing  material 
whose  primary  hazard  is  that  it  may  increase 
the  burning  rate  of  combustible  material  with 
which  it  come  in  contact. 

Class  2  Oxidizer.  An  oxidizing  material 
that  will  moderately  increase  the  burning  rate 
or  which  may  cause  spontaneous  ignition  of 
combustible  material  with  which  it  comes 
into  contact. 

Class  3  Oxidizer.  An  oxidizing  material 
that  will  cause  a  severe  increase  in  the 
burning  rate  of  combustible  material  with 
which  it  comes  in  contact  or  which  will 
undergo  vigorous  self-sustained 
decomposition  when  catalyzed  or  exposed  to 
heat. 

Class  4  Oxidizer.  An  oxidizing  material 
that  can  undergo  an  explosive  reaction  when 
catalyzed  or  exposed  to  heat,  shock,  or 
friction. 

The  buffer  zones  specified  in  NFPA  43A 
for  the  our  classes  of  oxidizers  vary.  No 
buffer  one  is  specified  for  Class  1 
oxidizers.  Class  2  buffer  zones  are  35 
feet  if  the  material  is  stored  in  a 
sprinklered  building  or  50  feet  if  stored 
in  a  nonsprinklered  buiding.  The  Class  3 
buffer  zones  are  50  feet  and  75  feet 
respectively.  Buffer  zones  for  Class  4 
range  from  75  feet  to  400  feet  depending 
on  quantity  stored.  Since  neither  the 
RCRA  nor  die  NFPA  definitions 
incorporate  quantitive  tests,  it  is  very 
difficult  to  determine  how  the  "solid 
ignitables"  and  "oxidizers"  defined 
under  the  RCRA  rules  match  up  with  the 
four  classes  of  NFPA  "solid  and  liquid 
oxidizers." 

The  Agency  has  considered  several 
options  in  adopting  the  NFPA  standards 
for  these  materials.  One  option  was  to 
incorporate  directly  the  NFPA 
definitions  of  classes  of  oxidizers  and 
their  respecti've  buffer  zones.  Under  this 
option  each  facility  would  determine  the 
class  into  which  a  particular  waste  falls 
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and  would  comply  with  the 
corresponding  buffer  zone.  The  difficulty 
with  this  approach  is  that  there  are  no 
specific  tests  to  distinguish  between 
classes.  Thus,  facilities  must  decide  on  a 
case-by-case  basis  which  of  the  four 
classes  is  applicable  to  any  given  waste. 
EPA  is  concerned  that  without 
additional  guidance,  facilities  might 
reach  inconsistent  or  incorrect  results. 
Another  alternative  was  for  EPA  to 
try  to  determine  in  advance  the  ISfFPA 
class  into  which  each  ignitable 
hazardous  waste  would  best  fit  and 
specify  that  in  the  regulation.  Under  this 
alternative,  differentiation  between  the 
NFPA  classes  would  be  required  of 
facilities. 

The  approach  the  Agency  is  proposing 
is  a  variation  of  the  later  alternative.  In 
essence,  the  Agency  has  applied  its  best 
engineering  judgment  in  determining  the 
NFPA  class  into  which  the  RCRA 
ignitable  wastes  best  fit.  In  the  best 
engineering  judgment  of  the  Agency, 
few,  if  any.  materials  that  would  meet 
the  definitions  in  40  CFR  261.21  would 
be  categorized  in  NFPA's  Class  1.  Thus, 
the  Agency  is  not  adopting  the  NFPA 
Class  1  requirements.  Any  ignitable 
wastes  defined  in  40  CFR  Part  261  that 
would  meet  the  definition  of  Class  4 
oxidizers  are  also  hazardous  for 
reactivity  as  defined  in  40  CFR  261.23. 
Buffer  zones  for  these  reactive  wastes 
are  discussed  in  subsequent  sections  of 
.    this  preamble.  Regarding  Class  2  and 
Class  3,  the  Agency  cannot  readily 
distinguish  between  the  oxidizers  in 
these  classes  and  has  decided  to  adopt 
the  buffer  zones  for  Class  3  in  NFPA 
43A.  EPA  considered  including  an 
option  for  an  applicant  to  make  a 
showing  that  his  waste  is  in  fact  a  Class 
2  ignitable  under  NFPA  and  thus  qualify 
for  the  shorter  setback  distances  for  this 
class.  The  owner  or  operator  could,  for 
example,  obtain  documentation  to  this 
effect  from  the  local  fire  department. 
The  Agency  decided,  however,  not  to 
include  such  a  provision  because  it  is 
not  appropriate  for  facilities  in  interim 
status  or  for  facilities  seeking  a  class 
permit.  It  is  possible  in  such  instances, 
however,  simply  to  require  a  facility  to 
maintain  documentation  of  'Class  2 
eligibility"  on-site.  The  Agency  is 
seeking  comment  on  such  a  variance 
and  on  the  other  alternatives  outlined 
above,  as  well  as  any  other  alternative 
approaches. 

Despite  the  difficulties  in  adopting  the 
NFPA  provisions  to  ignitables  that  are 
defined  by  40  CFR  261.21, (a)  (2)  and  (4). 
the  practical  implications  should  not  be 
severe.  At  this  time,  the  Agency  has  not 
Identified  any  wastes  with  these 
characteristics  and  believes  that 


virtually  all  of  the  ignitable  wastes  now 
subject  to  the  RCRA  regulations  are 
liquids  that  are  hazardous  ignitables 
because  of  their  flash  point 

The  RCRA  rules  in  40  CFR  261^(a)(3) 
define  as  hazardous  "an  ignitable 
compressed  gas  as  defined  in  49  CFR 
173.300 .  .  .  .  •  Although  NFPA  code  43A 
addresses  storage  of  "gaseous  oxidizing 
materials."  there  is  no  definition 
equivalent  to  the  RCRA  definition. 
Furthermore,  the  NFPA  code  for  these 
materials  does  not  address  safe 
distances  to  adjoining  property  lines  but 
only  to  buildings  and  other  storage 
areas.  For  these  reasons,  and  because 
the  Agency  believes  that  these  wastes 
present  hazards  of  ignitability  similar  to 
Class  3  solid  and  hquid  oxidizers.  EPA 
has  decided  to  propose  applying  the 
same  buffer  zone  distances  for  ignitable 
compressed  gases  as  those  proposed  for 
Class  3  solid  and  liquid  oxidizers.  Two 
other  options  the  Agency  considered 
were:  (1)  Adopting  the  same  distances 
as  those  for  reactive  waste  and  (2) 
adopting  the  distances  in  NFPA  43C  to 
buildings  and  yard  storage  to  apply  to 
adjoining  property  lines.  Comments  on 
the  approach  selected  by  the  Agency  are 
solicited. 

Applying  the  NFPA  codes  to  EPA's 
definition  of  reactive  waste  also  raised 
issues  of  interpretation.  Wastes  that  are 
defined  as  "reactive"  under  RCRA 
include  those  exhibiting  any  of  the 
characteristics  defined  in  40  CFR  261.23. 
Generally,  these  include  any  waste  that: 
is  unstable  and  undergoes  violent 
change  without  detonating;  reacts 
violently  with  water  or  forms  potentially 
explosive  mixtures  with  water 
generates  toxic  gases  for  fumes  when 
exposed  to  strong  acids  or  bases;  is 
capable  of  detonation  or  explosive 
reactions  under  specified  conditions.  As 
noted",  EPA's  definition  of  reactive 
wastes  includes  wastes  that  arc 
explosive  or  that  can  detonate. 
The  NFPA  codes  contain  no 
comparable  definition.  The  Flammable 
and  Combustible  Liquids  Code  (NRPA 
30)  does,  however,  address  three  types 
of  materials  that  would  be  encompassed 
in  total  or  in  part  by  EPA's  definiUon  of 
reactives.  NFPA  defines  "unstable 
(reactive)  liquids"  as: 

A  liquid  which  in  the  pure  state  or  at 
conunercially  produced  or  transported  will 
vigorously  polymeriie.  decompose,  condense, 
or  will  become  self-reactive  under  conditions 
of  shock,  pressure,  or  temperature. 

As  discussed  above.  NFPA  43A  also 
deals  with  "liquid  and  solid  oxidizing 
materials."  One  of  these  materials. 
Class  4  oxidizers,  (materials  that  can 
explode),  would  meet  EPA's  definition 
of  "reactive"  waste.  Finally.  NFPA 


defines  materials  that  may  explode  or 
detonate  and  specifies  buffer  zones  in  a 
separate  code:  Code  for  the 
Manufacture,  Transportation.  Storage 
and  Use  of  Explosive  Materials,  1973. 
NFPA  495. 

Of  the  eight  classes  of  RCRA  reactive 
wastes  defined  in  40  CFR  261.23.  five  are 
reactive  for  reasons  other  than  their 
own  capability  to  detonate  or  explore. 
These  include  wastes  with  the 
properties  defined  in  40  CFR 
261.23(a)(lHa)(5).  While  these 
properties  do  not  match  identically  the 
definition  of  an  "unstable  (reactive) 
liquid"  under  NFPA  30.  in  die  Agency's 
judgment  the  closest  match  to  the 
reactivity  characteristics  represented  by 
these  five  classes  are  those  properties 
represented  by  unstable  liquids  as 
defined  by  NFPA.  Consequendy.  tije 
Agency  is  proposing  that  any  waste  that 
is  reactive  under  the  characteristics  of 
40  CFR  261.23(a)(lHa)(5)  must  comply 
with  the  buffer  zone  requirements 
applicable  to  unstable  hquids  under 
NFPA  30.  For  storage  in  tanks.  NFPA 
has  included,  and  EPA  has  adopted  in 
today's  proposal,  a  special  table  of 
buffer  zone  distances  for  these  wastes. 
For  storage  in  containers,  today's 
proposal  adopts  the  NFPA  policy  of 
requiring  that  unstable  liquids  be  in 
compliance  with  the  buffer  zone 
distances  applicable  to  Class  lA  liquids, 
which  are  the  most  stringent  standards 
for  liquids  in  NFPA  30. 

Wastes  that  are  defined  under  RCRA 
as  reactive  because  they  are  capable  of 
explosion  or  detonation  are  defined  by 
40  CFR  261.23{a)(6)-{a)(8).  There  are  two 
possible  analogs  in  the  NFPA  code.  One 
is  the  requirements  appHcable  to  Class  4 
solid  and  liquid  oxidizers  in  NFPA  43A. 
The  other  is  the  requirements  applicable 
to  materials  that  may  explore  or 
detonate  in  NFPA  495. 

The  Agency  was  unable  to  verify  that 
the  NFPA  definition  of  Class  4  oxidizers 
fully  covered  all  of  the  RCRA  reactives 
in  eidier  40  CFR  281.23(a)  (6).  (7),  or  (8). 
Consequently,  the  Agency  is  considering 
whether  to  require  that  these  three  types 
of  reactive  wastes  comply  with  the 
standards  in  NFPA  495.  die  standards  in 
NFPA  43A  for  Class  4  oxidizers,  or 
another  set  of  standards.  The  Agency 
invites  comment  on  these  alternatives. 

The  storage  of  explosives  is  highly 
specialized,  and  NFPA  495  standards 
are  tailored  for  this  industry.  The 
required  distances  are  determined  by 
referring  to  the  American  Table  of 
Distances  for  Storage  of  Explosives 
developed  by  die  Institute  of  Makers  of 
Explosives  (IME).  This  table,  which  is 
Appendix  A  of  NFPA  495.  prescribes 
distances  to  be  maintained  between 
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storage  magazines  and  inhabited 
buildings,  public  highways,  and 
passenger  railways.  In  order  to  use  the 
IME  Table  of  Distances  properly,  it  is 
necessary  to  comply  with  several  other 
requirement  concerning  the 
classification  and  quantity  of  materials 
stored  in  a  magazine  and  the  type  and 
location  of  storage  magazines.  NFPA  495 
requires  testing  for  five  different  classes 
of  materials  and  distinguishes  between 
materials  that  detonate  and  those  that 
explode.  Materials  that  have  the 
potential  to  detonate  must  be  stored  in 
separate  magazines.  Materials  that  have 
the  potential  to  explode  are  also  treated 
separately — the  less  sensitive  materials 
are  subject  to  less  stringent 
requirements,  such  as  the  type  and 
construction  of  the  magazine  in  which 
the  material  may  be  stored.  The  code 
specifies  construction  standards  for  five 
types  of  magazines.  These  factors  are 
essential  to  determine  the  appropriate 
distances  required  in  the  IME  Table  of 
Distances. 

NFPA  495,  as  mentioned  above,  was 
developed  for  highly  specialized 
facilities  that  handle  raw  explosives  as 
compared  to  the  wide  spectrum  of  waste 
mixtures  that  are  possible  in  hazardous 
wastes.  The  Agency  specifically  solicits 
comments  on  whether  it  should  adopt 
the  buffer  zone  standards  of  NFPA  495 
for  wastes  that  have  the  potential  to 
explode  or  detonate. 

The  Agency  also  invites  comments  on 
the  classification  system  used  in  NFPA 
30  and  NFPA  43A.  As  in  the  case  of 
NFPA  495.  NFPA  30  and  43A  were 
developed  to  provide  guidelines  for  the 
management  of  raw  materials  and 
commercial  products  of  known 
composition  rather  than  the  mixtures  of 
materials  found  in  wastes.  Ignitable 
waste,  flammable  and  combustible 
materials,  and  oxidizers,  however,  share 
the  same  major  identifying 
characteristics  whether  in  the  raw  state 
or  as  a  mixture.  Because  of  these 
similarities,  EPA  believes  that  these 
NFPA  codes  provide  a  logical  basis  for 
setting  protective  distances  for  RCRA 
ignitable  and  nonexplosive  reactive 
wastes. 

In  the  proposed  rule,  EPA  has 
prescribed  buffer  zone  requirements  for 
wastes  which  are  ignitable  or  reactive 
(1)  as  identified  by  general 
characteristics  or  (2)  which  are 
specifically  listed  as  ignitable  or 
reactive.  If  EPA  adopts  requirements  for 
wastes  capable  of  detonation  or 
explosion  that  are  different  from  those 
for  other  types  of  reactive  wastes, 
industry  may  be  called  on  to  distinguish 
between  different  types  of  wastes  listed 
as  reactive.  At  present,  listed  reactive 


wastes  are  not  differentiated  in 
SS  261.31-261.33.  Although  the  Agency 
clearly  states  the  reasons  for  listing  all 
hazardous  wastes  in  the  rulemaking 
materials  supporting  the  listing,  it  may 
be  difHcult  for  industry  to  identify  why  a 
waste  was  listed  after  the  rulemaking  is 
concluded,  and  these  documents  are  not 
generally  available.  EPA  requests 
comment  on  the  difHculty  of 
distinguishing  between  the  different 
classes  of  reactive  wastes  and  the 
approaches  EPA  might  adopt  to  simplify 
this  determination. 

Where  NFPA  defines  terms,  it  is 
EPA's  intent  to  use  those  definitions. 
The  Agency  solicits  comments  on  terms 
that  are  not  sufficiently  defined  or  self- 
explanatory.  For  example,  the  terms 
"public  way"  and  "adjoining  property 
lines  that  can  be  built  upon"  may  need 
further  clariflcation.  The  term  "public 
way"  indicates  a  route  that  is 
maintained  by  a  Federal,  State,  or  local 
government  and  that  is  used  by  the 
public  to  get  from  one  place  to  another. 
The  phrase  "adjoining  property  lines 
that  can  be  built  upon"  as  used  in 
today's  amendment  would  generally 
exempt  a  waste  management  area  from 
the  buffer  zone  requirements  where  the 
boundary  is  a  body  of  water  or  the  edge 
of  a  cliff  that  cannot  be  built  upon.  U  the 
adjoining  property  line  is  a  navigable 
waterway  in  heavy  general  use, 
however,  then  it  might  be  considered  a 
"public  way."  In  addition  to  waterways 
used  for  recreation  or  commerce, 
examples  of  public  ways  are  sidewalks, 
highways,  and  walkways  to  which  there 
is  access  by  the  public,  as  opposed  to  a 
private  way,  such  as  roadways  on  a 
facility's  property.  Since  these  two  terms 
are  subject  to  interpretation.  EPA  invites 
comments  on  whether  a  more  precise 
definition  is  necessary  and  authoritative 
support  for  any  suggested  definitions. 

B.  Proposed  Amendments  Applicable  to 
Subpart  I,  Use  and  Management  of 
Containers  f§§  264.176  and  265.176) 

Today's  proposed  amendments  to  the 
special  requirements  for  ignitable  or 
reactive  waste  in  containers  (S§  264.178 
and  265.176)  include  standards  for  both 
outdoor  and  indoor  storage  of  ignitable 
and  reactive  wastes.  The  protective 
distances  for  outdoor  storage  of 
ignitables  that  are  liquids  were  adopted 
from  Table  4-fl  in  Chapter  4  of  NFPA  30. 
The  alternative  measures  for  indoor 
storage  of  liquid  ignitables  were  also 
adopted  from  Chapter  4  of  NFPA  30.  The 
distances  for  outdoor  and  indoor  storage 
of  ignitables  that  are  in  the  form  of 
solids,  oxidizers,  or  compressed  gases 
were  taken  from  Section  5-6  of  NFPA 
43A.  Finally,  the  standards  for  storage  of 
reactive  wastes,  which  are  identical  to 


the  requirements  for  liquid  ignitables. 
were  also  adopted  from  NFPA's 
standards  for  "unstable  (reactive) 
liquids"  in  Chapter  4  of  NFPA  30. 

As  stated  earlier,  EPA  has  adopted 
only  those  NFPA  guidelines  that  set 
protective  distances  for  the  purpose  of 
protecting  life  or  property  in  areas 
adjacent  to  the  facility;  other 
management  practices  are  covered 
elsewhere  in  the  RCRA  regulations.  In 
order  to  allow  the  maximum  flexibility, 
however,  it  was  necessary,  in  the 
proposed  amendments  for  outdoor 
storage  of  liquid  ignitables 
(§§  264.176(a)(l)(i)  and  265.176(a)(l)(i)) 
and  reactive  wastes  (§S  264.176(a)(3) 
and  265.176(a)(3)).  to  adopt  other 
requirements  that  were  directly  related 
to  the  determination  of  protective 
distances  for  storage  in  containers. 
These  include  quantity  and  height 
limitations  for  piles  of  containers, 
classified  according  to  specified  flash 
points  and  boiling  points  of  the  material 
to  be  stored.  By  following  this  approach, 
the  owner  or  operator  may  reduce  the 
required  protective  distances  by  50 
percent  when  the  quantities  stored  do 
not  exceed  one-half  of  the  maximum 
number  of  gallons  allowed  per  pile.  In 
order  to  avail  himself  of  this  reduced 
requirement,  the  owner  or  operator  must 
first  determine  the  appropriate 
classification  for  his  waste.  Two  of  the 
four  classiflcations  require 
determination  of  the  boiling  point  of  the 
material  as  well  as  the  flash  point.  This 
means  that  it  would  be  necessary  for  the 
owner  or  operator  to  conduct  a  test  to 
determine  the  boihng  point  of  the  waste, 
even  though  the  RCRA  regulations  do 
not  specify  boiling  point  in  the 
identifying  characteristics  in  Part  261. 
The  additional  test  for  boiling  points 
need  only  be  conducted  if  the  owner  or 
operator  desires  to  reduce  the  maximum 
protective  distances  required  by  the 
regulations. 

The  proposed  changes  to  the  existing 
regulations  include  special  provisions 
for  indoor  storage.  This  section  of 
today's  proposal  addresses  the  views 
expressed  by  several  commenters  to  the 
existing  regulation  that  alternative 
measures,  such  as  fire  walls,  could 
provide  comparable  or  even  greater 
protection  to  human  health  and  the 
environment  than  would  a  15-meter 
setback.  The  proposed  amendments  also 
respond  to  problem  situations  EPA  has 
encountered  whereby  it  would  be 
impossible  for  a  facility  to  comply  with 
a  distance  standard,  such  as  a  facility 
situated  in  an  urban  area  on  -property  of 
insufficient  size  to  accommodate  a  15- 
meter  setback  standard. 
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To  protect  areas  adjacent  to  the 
facility  from  the  effects  of  fires  and 
explosions,  the  walls  of  the  storage 
building  that  are  exposed  to  the 
property  line  should  have  better 
structural  integrity  than  ordinary  walls 
so  that  they  can  withstand  better  the 
heat  or  impact  of  explosions.  EPA 
believes  that  fire-resistant  construction, 
used  in  conjunction  with  fire-protection 
measures  required  under  Subpart  C  of 
Parts  264  and  285  of  the  RCRA 
regulations  will,  provide  protection  to 
human  health  and  the  environment  at 
least  comparable  to  the  distance 
requirements  for  outdoor  storage. 

The  proposed  amendments  for  indoor 
storage  in  containers 
(S§  264.176{a)(l)(ii):  285.176{a)(l)(ii).  for 
ignitables,  and  S  §  284.176(a)(3); 
265.176(a)(3),  for  reactives)  prescribe 
hourly  fire-resistance  ratings  for  fire 
walls  between  the  storage  warehouse 
and  adjoining  property  lines,  depending 
on  the  fire-protection  rating,  i.e., 
duration  of  the  fire  test  exposure.  For 
example,  in  a  storage  warehouse  that  is 
located  within  10  feet  of  an  adjoining 
property  line,  the  wall  exposed  to  the 
propertly  line  must  have  a  fire- 
resistance  rating  of  4  hours,  whereas  a 
rating  of  only  2  hours  is  required  if  the 
distance  is  10  to  50  feet.  The  standards 
for  fire-resistant  construction  were 
adopted  from  provisions  in  NFPA  30. 
Chapter  4.  Sections  4-5.6  and  4-5.7. 
These  requirements  pertain  to  liquid 
ignitable  wastes  and  reactive  wastes 
that  are  reactive  for  reasons  other  than 
their  capability  to  explode  or  detonate. 
Indoor  storage  of  ignitable  wastes  that 
are  in  the  form  of  solids,  oxidizers,  or 
compressed  gases  must  be  in 
compliance  with  setback  distances  of  50 
feet  for  sprinklered  buildings  and  75  feet 
for  nonsprinklered  buildings 
(SS  264.176(a)(2)  and  265.176(a)(2)). 
Setback  distances  for  indoor  storage  of 
ignitables  that  are  soUds.  oxidizers,  or 
compressed  gases  were  adopted  from 
NFPA  43A,  Section  5-6. 

Owners  or  operators  who  store  or 
treat  ignitable  or  reactive  waste  indoors 
may  rely  on  a  number  of  sources  to 
assure  that  fire  walls  are  properly 
designed  and  constructed.  One  is 
NFPA's  Fire  Protection  Handbook. 
Chapter  5,  which  includes  a  section  on 
fire  walls.  Additional  sources  are 
Underwriters  Laboratories,  Inc.  (333 
Pfingsten  Road,  Northbrook.  Illinois 
60062);  and  Building  Officials  and  Code 
Administrators  International  Inc.  (17926 
S.  Halsted  Street  Homewood,  Illinois 
60430). 

The  new  subsection  in  today's 
proposal  for  indoor  and  outdoor  storage 
in  containers  of  certain  reactive  wastes. 


as  stated  earlier  in  this  preamble, 
concerns  only  five  of  EPA's  eight  classes 
of  reactive  wastes — those  that  are 
reactive  for  reasons  other  than  their 
own  capability  to  explode  or  detonate. 
These  wastes  are  to  be  handled 
according  to  NFPA's  standards  for 
"unstable"  liquids.  NFPA  30  specifically 
requires  that  unstable  liquids  and 
flammable  aerosols  be  treated  as  Class 
LA  liquids,  NFPA's  most  stringent 
requirements  for  hquids.  This  provision 
is  adopted  from  Section  4-t.2  in  Chapter 
4  of  NFPA  30. 

C.  Proposed  Amendments  Applicable  to 
Subpart  J,  Tanks  (§§  264. 198(b)  and 
265.198(b)) 

Today's  proposed  amendments  to  the 
protective  distances  for  outdoor  storage 
or  treatment  in  tanks,  in  addition  to 
clarifying  and  streamlining  the  existing 
regulation  for  outdoor  storage,  include 
standards  for  underground  tanks  and 
indoor  storage  or  treatment  in  tanks.  As 
with  the  standards  for  container 
facilities,  the  tank  standards  for  liquid 
ignitables  and  for  reactive  wastes  were 
adopted  from  MFPA  30,  and  those 
standards  pertaining  to  ignitables  in  the 
form  of  solids,  oxidizers,  and 
compressed  gases  were  adopted  from 
NFPA  43  A. 

The  existing  tank  regulations 
(§5  264.198(b)  and  265.198(b))  require 
owners  or  operators  who  treat  or  store 
ignitable  or  reactive  hazardous  waste  in 
covered  tanks  to  comply  with  the 
setback  distances  in  Tables  2-1  through 
2-6  of  Chapter  2  of  NFPA  30.  These 
tables  were  formally  incorporated  by 
reference.  The  Agency  reviewed  the 
tables  referenced  in  the  tank 
regulations.  This  examination  revealed 
that  two  tables  (2-3  and  2-5)  were 
inapplicable  to  storage  of  hazardous 
waste,  as  defined  by  EPA.  These  tables 
pertained  to  boil-over  liquids  and  liquids 
having  a  flash  point  at  or  above  93.4°C 
(200°n,  respectively.  These  are  not 
hazardous  wastes  under  RCRA. 
Consequently,  EPA  is  proposing  that 
they  be  deleted  from  the  regulation. 

Table  2-4  in  NFPA  30  (Table  T-3  in 
today's  amendments)  pertains  to 
"unstable  (reactive)  liquids."  As 
discussed  earlier  in  this  preamble,  EPA 
is  proposing  to  treat  certain  reactive 
wastes — those  that  are  reactive  for 
reasons  other  than  their  own  capability 
to  explode  or  detonate — according  to 
NFPA's  standards  for  unstable  liquids 
contained  in  Table  T-3.  EPA's  review  of 
NFPA's  tables  in  Chapter  2  resulted  in 
the  adoption  of  three  tables  (T-1  and  T- 
2  for  stable  liquids  and  T-3  for  unstable 
liquids)  and  a  reference  table  (T-4).  The 
required  distances  are  based  either  on 
the  diameter  of  the  tank  or  on  quantity 


limitations  when  Table  *r-4  is 
referenced.  The  tables  provide  for 
reduced  distances  when  specified 
protective  measures  are  taken. 

In  order  to  be  compatible  with  other 
RCRA  regulations,  particularly  with 
regard  to  the  method  or  type  of  fire 
protection  provided  for  tanks.  Tables  T- 
1,  T-2,  and  T-3  had  to  be  modified. 
Specifically.  NFPA  30  establishes 
protective  distances  for  tanks  that  have 
protection  for  exposures  as  well  as 
those  that  have  no  protection  for 
exposures.  The  distances  in  Tables  T-1. 
T-Z  and  T-3  are  doubled  if  the  tanks 
have  no  protection  for  exposures.  "ITie 
term  "protection  for  exposures"  is 
defined  as: 

Rre  protection  for  structuret  on  property 
adjacent  to  liquid  storage.  Fire  protection  for 
such  structures  shall  l>e  acceptable  when 
located  (1)  within  the  jurisdiction  of  any 
public  flre  department  or  (2)  adjacent  to 
plants  having  private  fire  brigades  capable  of 
providing  cooling  water  streams  on  structures 
on  property  adjacent  to  liquid  storage. 

The  RCRA  standards  include  similar 
protective  measures  in  the  requirements 
for  personnel  training  (Subpart  B, 
§S  264.16  and  265.16):  preparedness  and 
prevention  (Subpart  C,  §5  264.30-284.37 
and  265.30-265.37);  and  contingency 
plan  and  emergency  procedures 
(Subpart  D,  SS  264.50-264.56  and  285.50- 
265.56).  These  standards  require  the 
facility  owner/ operator  to  maintain 
equipment  and  have  trained  personnel 
to  minimize  the  potential  for  hazards 
from  fires  or  explosions  at  facilities 
handling  wastes  that  pose  such  hazards. 

After  discussions  of  this  issue  with 
NFPA.  EPA  concluded  that  the  RCRA 
standards  for  personnel  training, 
preparedness  and  prevention,  and  the 
contingency  plan  and  emergency 
procedures  provide  sufficient  protection 
for  adjacent  properties  and  that  the 
categories  in  the  NFPA  tables  regarding 
tanks  with  no  protection  for  exposures 
are  not  applicable  to  tanks  storing 
ignitable  or  reactive  waste  under  RCRA. 
This  is  because  the  RCRA  standards 
require  that  personnel  be  trained  to 
respond  effectively  to  emergencies 
including  fires  or  explosions  and 
emergency  equipment  and  systems  (such 
as  fire  extinguishers,  adequate  water 
supplies  and  pressure,  and  emergency 
alarm  and  communications  systems)  be 
maintained. 

The  existing  tank  regulations  do  not 
provide  buffer  zone  standards  for 
underground  tanks  or  tanks  inside 
buildings.  The  protective  distances  for 
underground  tanks  in  today's  proposed 
amendments  (S§  264.198(b)(2)  and 
265.198(b)(2))  were  adopted  from  NFPA 
30.  Chapter  2,  Section  2-3,  Installation  of 
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Undei-ground  Tanks.  These  standards 
apply  only  to  liquid  ignitables  and  to 
reactive  wastes  that  do  not  have  the 
potential  to  explode  or  detonate  on  their 
own.  The  proposal  does  not  include 
underground  standards  for  ignitable 
wastes  that  are  in  the  form  of  solids, 
oxidizers,  or  compressed  gases  since 
NFPA  43A  (from  which  standards  for 
wastes  in  these  forms  were  adopted] 
does  not  address  underground  storage. 
As  an  alternative  to  excluding  standards 
for  these  wastes,  the  Agency  considered 
requiring  a  3-foot  setback,  which  is  the 
underground  standard  for  materials 
designated  as  Class  I  in  NFPA  30.  The 
Agency  is  not  aware  of  any  underground 
storage  or  treatment  in  tanks  of  the 
types  of  waste  in  question.  EPA  solicits 
comment  on  this  issue. 

In  addition  to  buffer  zones.  Section  2- 
3  of  the  NFPA  code  provides  detailed 
guidelines  for  tank  installations,  such  as 
preparation  of  the  site,  burial  depth  and 
cover,  corrosion  protection,  and 
location,  arrangement,  and  capacity  of 
vents.  These  requirements  were  not 
included  in  today's  proposed 
amendments  since  their  specific  purpose 
is  not  the  subject  of  these  amendments. 
EPA  believes,  however,  that  these 
requirements  provide  valuable 
guidelines  for  owners  or  operators  of 
facilities  having  underground  tanks  and 
reconunends  their  use. 

Today's  proposed  amendments  also 
include  new  provisions  for  indoor 
treatment  or  storage  of  ignitable  or 
reactive  waste  in  tanks  (S9  284.198(b)(3) 
and  265.198(b)(3)).  These  requirements 
are  similar  to  those  for  indoor  storage  in 
containers  in  that  protection  of  hfe  and 
property  adjacent  to  the  facility  is 
provided  through  the  use  of  fire-resistant 
construction.  The  proposed  standards 
under  SS  264.198(b)(3)(i)  and 
265.198{b)(3)(i)  were  taken  from  Chapter 
8,  Section  8-2.1.1,  of  NFPA  30,  since 
Chapter  2  does  not  contain  indoor 
standards.*  Chapter  8,  "Processing 
Plants."  applies,  under  NFPA's 
definition,  to  "plants  or  buildings  that 
contain  chemical  operations  *  *  *."  The 
operations  described  are  similar  to 
operations  EPA  regards  as  "treatment." 
liiis  approach  follows  the  structure  of 
the  NFPA  code:  the  earlier  chapters 
prescribing  comprehensive  requirements 

*  Caiapter  S  (Table  B-Zl)  also  contain*  tome 
itandarda  for  outdoor  ttorage.  The  few  outdoor 
•tandarda  in  Chapter  8  are  not  at  comprehenaive  a« 
the  ttandard*  in  Chapter  2.  For  example.  Table  8- 
2.1  only  providet  tetback  diilancet  for  tankt  with 
emergency  relief  venting.  Chapter  2  providet 
tetback  dittancet  for  thete  Unkt  (which  are  the 
tame  at  Chapter  8]  but  alto  provide*  tetback 
dittancet  for  other  tankt.  Thut,  the  Agency  decided 
to  adopt  the  more  comprehenaive  ttandard*  in 
Chapter  Z  The  Agency  invite*  coounent  on  thia 
approach. 


are  to  be  followed  unless  they  are 
specifically  superseded  by  the 
requirements  of  later  chapters.  Although 
Chapter  2  does  not  contain  indoor 
standards.  Chapter  8  does  provide  these 
standards.  Thus.  EPA  has  (decided  that 
these  guidelines  are  appropriate  for 
indoor  treatment  or  storage.  The 
proposed  standards  under 
SS  264.198(b)(3)(ii)  and  265.198(b)(3)(ii) 
for  indoor  treatment  or  storage  in 
sprinklered  buildings  for  ignitable 
wastes  that  are  in  the  form  of  solids, 
oxidizers,  or  compressed  gases  were 
adopted  from  Section  5-6  of  NFPA  43A. 

D.  Conclusion  and  General  Solicitation 
of  Public  Comments 

In  summary,  with  today's  proposed 
amendments,  EPA  intends  to  draw  upon 
the  body  of  experience  that  went  into 
the  evolution  of  the  NFPA  codes  and 
apply  that  experience  to  the 
management  of  hazardous  waste.  Our 
understanding  is  that  the  majority  of  the 
regulated  community  is  familiar  with  the 
NFPA  requirements  and,  in  many  cases, 
is  already  complying  with  these 
nationally  recognized  requirements, 
either  because  of  general  industry 
practice;  local.  State,  or  Federal 
Government  adoption  of  the  codes;  or  as 
a  condition  for  obtaining  fire  insurance. 
EPA  recognizes  that  the  NFPA  codes 
were  designed  primarily  to  assure  the 
safe  storage  of  commercial  products  or 
feedstocks  and  not  wastes  per  se.  EPA 
believes,  however,  that  because  of  the 
similarity  of  characteristics  between 
these  materials,  similar  buffer  zone 
requirements  should  apply.  The  agency 
solicits  comments  on  this  and  any  other 
aspects  of  today's  proposed 
amendments.  ; 

m.  Regulatory  Impacts 

EPA  has  determined  pursuant  to 
Executive  Order  No.  12291  that  today's 
proposed  amendments  do  not  constitute 
a  major  rule  and  that  no  regulatory 
impact  analysis  is  required.  The 
amendments  to  the  Parts  280,  264,  and 
265  regulations  presented  here  should 
not  impose  any  additional  costs  on  the 
regulated  community  overall,  since  the 
net  effect  will  be  to  provide  flexibility 
and  facilitate  compliance.  EPA  has 
submitted  the  necessary  Standard  Form 
83  [Request  for  0MB  Review]  in 
accordance  with  the  Paperwork 
Reduction  Act  and  Executive  Order  No. 
12291.  Any  comments  received  from 
OMB  are  included  in  the  docket  for  this 
rulemaking. 

The  Re^atory  Flexibility  Act 
requires  all  Federal  agencies  to  consider 
the  impacts  of  their  regulations  on  small 
business  entities.  EPA  believes  that  the 
flexible  approach  to  buffer  zones 


provided  for  in  today's  proposed 
amendments  will  not  significantly  affect 
and  may  reduce  the  regulatory  and 
economic  burden  imposed  on  facilities 
that  treat  or  store  ignitable  or  reactive 
wastes  in  tanks  or  containers, 
particularly  small  businesses.  Pursuant 
to  section  605  of  the  Regulatory 
Flexibility  Act,  I  certify  that  today's 
proposed  amendments  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

40  CFR  Pari  260 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials. 
Waste  treatment  and  disposal. 

40  CFR  Part  264 

Hazardous  materials.  Packaging  and 
containers.  Reporting  requirements. 
Security  measures.  Surety  bonds.  Waste 
treatment  and  disposal. 

40  CFR  Part  265 

Hazardous  materials.  Packaging  and 
containers.  Reporting  requirements. 
Security  measures.  Surety  bonds,  Waste 
treatment  and  disposal.  Water  supply. 

Dated:  May  29. 1984. 
Wiliiam  D.  Ruckelahaus, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  Part  260 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a),  3001  through 
3007,  3010,  and  7004,  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976.  as 
amended,  42  U.S.C.  6905,  6912(a}.  6921 
through  6927,  6930,  and  6974. 

S26ai1    [AmwKtod] 

2.  Section  260.11(a)  is  amended  by 
removing  the  reference  to  the 
"Flammable  and  Combustible  Liquids 
Code." 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

3.  The  authority  citation  for  Part  264 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a).  3004.  and 
3005  of  the  Solid  Waste  Disposal  Act,  aa 
amended  by  the  Resource  Conservation  and 
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Recovery  Act  of  1978,  at  amended  (42  U.S.C 
6905, 0912(a),  6924,  and  0925). 

4.  Section  264.176  is  revised  to  read  as 
follows: 

S  264.176    Special  r»qutrwn>nto  for 
Ignltabto  or  FMctlv*  wa«t*. 

(a)  The  owner  or  operator  of  a  facility 
where  ignitable  or  reactive  hazardous 


waste  is  stored  in  containers  must 
comply  with  the  requirements  for  the 
maintenance  of  protective  distances 
between  the  storage  area  and  any  public 
ways,  streets,  alleys,  or  an  adjoining 
property  line  that  can  be  built  upon  as 
follows: 
(1)  Storage  of  liquid  ignitable  waste. 


as  identified  under  {  281.21(a)(1)  of  this 
chapter,  or  listed  in  S(  261.31-261.33  of 
this  chapter  because  they  have  the 
characteristic  described  in 
i  261.21(a)(1),  must  be  as  follows: 

(i)  Outdoor  storage  must  be  in 
accordance  tvith  the  minimum  distance 
requirements  in  Table  C-1. 


TaWe  C-1— Outdoor  Storage  of  Liquids  in  Containers 
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(ii)  Indoor  storage  must  be  in 
accordnce  with  the  following: 

(A)  The  warehouse  containing  the 
waste  must  be  located  at  least  50  feet 
(15  meters)  from  a  boundary  line  of 
adjoining  property  that  can  be  built 
upon,  unless 

[1]  The  wall  exposed  to  such  property 
line  has  a  fire-resistance  rating  of  not 
less  than  2  hours,  with  each  opening 
protected  by  an  automatic-closing  listed 
1  Vi-hour  (B)  fire  door,  in  which  case  the 
distance  from  the  warehouse  to  the 
boundary  line  of  adjoining  property 
must  be  at  least  10  feet  (3.05  meters),  or 

(2)  The  wall  exposed  to  such,  property 
line  has  a  fire-resistance  rating  of  not 
less  than  4  hours  with  each  opening 
protected  by  an  automatic-closing  Usted 
3-hour  (A)  fire  door,  in  which  case  no 
separation  is  required. 

(COMMENT:  See  NFPA's  Fire  Protection 
Handbook  and  Standards  for  Fire  Doors  and 
Windows  (or  an  equivalent  authority)  for 
materials,  design,  and  construction  of  fire 
walls  and  fire  doors.) 

(2)  Storage  of  ignitable  wastes  that  are 
in  the  form  of  solids,  oxidizers,  or 
compressed  gases,  as  identified  under 
S9  261.21(a)(2)-261.21(a)(4)  of  this 
chapter,  or  listed  in  S5  261.31-261.33  of 
this  chapter  because  they  have 
characteristics  described  in 
§9  261.21(a)(2)-281.21(a}(4).  must  be  as 
follows: 


(i)  Storage  outdoors  or  in 
nonsprinklered  buildings  must  be  a 
minimum  distance  of  75  feet  (22.9 
meters)  from  a  botmdary  line  of 
adjoining  property  that  can  be  built 
upon. 

(ii)  Storage  in  sprinklered  buildings 
must  be  a  minimum  distance  of  50  feet 
(15  meters)  from  a  boundary  line  of 
adjoining  property  that  can  be  built 
upon. 

(3)  Outdoor  storage  of  reactive 
wastes,  as  identified  under 
SS  261.23(a)(l)-261.23(a)(5)  of  this 
chapter,  or  listed  in  SS  261.31-261.33  of 
this  chapter  because  they  have  the 
characteristics  described  in 
58  261.23(a)(l}-261.23(a)(5),  must  be  in 
accordance  with  the  requirements  in 
S  264.176(a)(l)(i)  for  i^table  waste 
having  a  flash  point  below  22.8°C  (73'F) 
and  boiling  point  below  37.8*C  (lOO'F). 
Indoor  storage  must  be  in  accordance 
with  the  fire-resistant  construction 
standards  in  S  264.176(a)(l)(ii). 

5.  Section  264.198,  paragraph  (b).  is 
revised  to  read  as  follows: 

9264.19$    Special  r«quir*m«nts  for 
Ignitabl*  or  fMctiv*  wast* 

(b)  The  owner  or  operator  of  a  facility 
where  ignitable  or  reactive  waste  is 
stored  or  treated  in  tanks  must  comply 
with  the  cequirements  for  the 
maintenance  of  protective  distances 


between  the  waste  management  area  if 
protective  distances  between  the  waste 
management  area  and  any  public  ways, 
streets,  alleys,  or  an  adjoining  property 
line  that  can  be  built  upon  as  follows: 

(1)  Aboveground  storage  or  treatment 
of  ignitable  or  reactive  waste  must  be  as 
foUows: 

(i)  Liquid  or  ignitable  wastes,  as 
identified  under  5  261.21(a)(1)  of  this 
chapter,  or  listed  in  99  261.31-261.33  of 
this  chapter  because  they  have  the 
characteristic  described  in 
S  261.21(a)(1),  must  be  in  accordance 
with  the  minimum  distance 
requirements  in  Tables  T-1,  T-2.  and  T- 
4. 

(ii)  Storage  or  treatment  aboveground 
or  in  nonsprinklered  buildings  of 
ignitable  wastes  that  are  in  the  form  of 
solids,  oxidizers,  or  compressed  gases, 
as  identified  under  99  261.21(a)(2)- 
261.21(a)(4)  of  this  chapter.or  listed  in 
99  261.31-261.33  of  this  chapter  because 
they  have  characteristics  described  in 
99  261.21(a)(2)-261.21(a)(4),  must  be  a 
minimum  of  57  feet  (2.9  meters)  from  a 
boundary  line  of  adjoining  property  that 
can  be  built  upon. 

(iii)  Reactive  wastes,  as  identified 
under  99  281.23(a)(l)-261.23(a)(5)  of  this 
chapter,  or  listed  in  99  261.31-261.33  of 
this  chapter  because  they  have 
characteristics  described  in 
9  261.23(a)(5),  must  be  in  accordance 
with  Tables  T-3  and  T-4. 
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Table  T-1.— Storage  on  Treatment  m  Tanks 

(QpMaHng  praMU*  2.5  pUg  or  !•«] 


T)««a«lw*> 

•Mmum  tM  to  PRipMy  kM  IM  can  to  buii  upon,  mdudkig  oppoMa  Ma  of  a 

public  ««y.afeM.  or  alay 

MMmum  laal  kom  naaraal  Ma  of  a  pubic  way.  akaat  or  aflay 

RoaiOQ  roof — ™.™.«„-„. 

M  Umaa  dtamalar  ol  tonk  bill  not  taaa  ttiwi  S  iaal -     

Hk  Hmaa  if^mili^  nf  tmrA  Ivit  rvil  taM*  If^  1  fa^ 

V«1icit««li«wkrooH»- 

OaraaHr  ol  tonk.  or  H  iRNa  damator  of  tank  «  nailing  aystom  or  fawn  ayatom 
li  inaMad  on  tonka,  bulnal  laaa  ttan  5  laaL 

H  Iknaa  dtomator  ol  ttnk.  or  %  ItoMa  dMMHr  of  tonk  I  kwartng  ayatom  or 
toam  ayatow  ia  InitaMad  on  tanka  but  not  toaa  than  5  laat 

HorizonM  and  «w«cal 
witfi  wnorgsncy  nUtA 
vwiMnQ  to  Imil 
prMwrw  to  ^5  laiB. 

TUXa  T-4.  or  W  Hmaa  tobia  T-4  II  inaartng  tystam  or  foam  aystam  on  vartctf 
tanks  ■  mstaaed.  but  not  taailhan  5  laal 

TaUa  T-«.  or  V,  ihnat  toWa  T-4  II  maarting  ayatom  or  toMn  ayatom  on  «w«ca< 
tanks  la  inatalled.  but  not  naaa  than  5  laat 

4 

>Sm  NFPA  30  lor  dMC 

xiplon  ol  tonka. 

Table  T-2.— Storage  or  Treatixent  m  Tanks 

(Oparating  pressure  graalsr  than  2.S  paig] 


Typaoltank' 


Anylypa- 


MHmum  faat  feom  proparty  ma  that  can  to  buM  upon,  inckjdkig  oppoato  ikto 
01  a  public  tuay.  tkaal.  or  iNay 


1 W  Hmaa  tabto  T-4  but  not  toss  than  2S  laat .. 


•^aa  NFPA  30  for  daaci^jtkjii  ol  twika. 


Mnknum  «aat  kom  naaraal  tkia  ol  •  ptMe  Nay.  akMl,  or  ritoy 


1H  ftnaa  taWa  T-4  but  not  laaa  than  25  laat 


Table  T-3.— Storage  or  Treatment  in  Tanks 


Typodtonk' 


Hortzomal  and  varlical  tanks  «ilh  amargancy  rsM  »«nl- 
ing  to  panT«  praaawa  not  m  axcaaa  of  ^5  paig. 


Horizontal  and  vedlcal  torks  with  amargancy  rafal  vaM- 
kig  to  pamiit  presswa  owar  ^S  paig. 


MkHmun  faet  to  property  Nne  that  can  to  buR  upon,  kwkidtog  oppoaito 
side  o«  a  public  way.  street,  or  aHay 


2*4  tinwa  table  T-4  but  not  toaa  tlwi  SO  iaeL 

Tabto  T-4  if  wator  spray,  inarting  syattm,  or  mautoUon  and  raWgatalton  la 
Instalad  on  tonka,  but  not  toaa  than  25  leat 


4  tkraa  tabto  T-4  but  not  toaa  than  100  faal 

2  tknaa  tabto  T-4  If  water  spray,  inarting  aystam.  or  kiaUatton  «xl 
raftigaratton  ia  Inataled  on  tanks.'  but  nol  toaa  •«»  SO  laat 


■  Saa  NFPA  30  lor  daacrtption  of  twka. 


Minimum  leal  kom  naaraat  shle  of  a  pubic  «My.  Waal, 
or  aliay 


l«]l  less  than  50  toat 
Not  toaa  than  25  faat 


Not  toss  than  100  teal 
Not  toas  than  SO  feet 


Table  T-4.— Reference  Table  for  Use  in  Tables  T-1  and  T-3 


CapacKy  of  tank  (gaNons) 


275  or  toaa 

275  to  750  _. 
751  to  1Z000 
12X»1  to  30,000 
30.001  to  50,000 
S0.001  to  100.000. 
100.001  to  500.000 


S00.001  to  1.000.000 

1.000,001  to2.000,CX)0 
2.000,001  to  3.000,000 
3.000,001  or  mora 


(1  IOOI-0.306  matar  1  grton-3.786  ltara> 


(2)  Underground  storage  or  treatment 
tanks  must  be  so  located  that  the 
distance  from  any  part  of  the  tank  to  a 
boundary  line  of  adjoining  property  that 
can  be  built  upon  is  as  follows: 

(i)  Not  less  than  1  foot  (0.305  meters) 
for  liquid  ignitable  waste  having  a  flash 
point  at  or  above  lOO'F  (37.8'C)  and 
below  140*F  (60*C),  or 

(ii)  Not  less  than  3  feet  (0.915  meters) 
for  liquid  ignitable  waste  having  a  flash 
point  below  lOO'F  (37.8'C}  or  a  reactive 
waste,  as  identified  under 
§S  281.23(a)(l}-261.23(a)(5)  of  this 
chapter,  or  listed  in  85  261.31-261.33  of 
this  chapter  because  it  has 
characteristics  described  in 
5  281.23(a)(l)-261.23{a)(5). 


Minimum  faat  to  property  Ina 

that  can  to  buiH  upon, 

hickidng  oppoalto  side  of  a 

public  way.  street,  or  alloy 


aide  of  a  pubic  way,  stoeaL  ar 


(3)  Indoor  storage  or  treatment  in 
tanks  must  be  as  follows: 

(i)  The  distances  required  under 
SS  264.198{b)(l){i)  and  264.198(b)(l)(iii) 
must  be  followed  for  liquid  ignitable 
waste  and  for  reactive  waste  as 
identified  under  S9  261.23(a)(1)- 
261.23(a)(5)  of  this  chapter,  or  listed  in 
SS  261.31-261.33  of  this  chapter  because 
it  has  characteristics  described  in 
SS  261.23(a)(l)-261.23(a)(5),  These 
distances  may  be  waived  when  the 
exterior  warehouse  wall  facing  the  line 
of  adjoining  property  that  can  be  built 
upon  is  a  blank  wall  having  a  fire- 
resistance  rating  of  not  less  than  4 
hours. 


.    (ii)  A  sprinklered  building  containing 
ignitable  wastes  that  are  in  the  form  of 
solids,  oxidizers,  or  compressed  gases, 
as  identified  under  SS  281.21(a)(2)- 
281.21(a)(4]  of  this  chapter,  or  listed  in 
SS  261.31-261.33  of  this  chapter  because 
they  have  characteristics  described  in 
SS  281.21(a)(2)-281.21-(a)(4),  must  be  a 
minimum  of  50  feet  (15  meters)  from  a 
boundary  line  of  adjoining  property  that 
can  be  built  upon. 

[COMMENT:  See  NFPA's  Fire  Protection 
Handbook  and  Standards  for  Fire  Doors  and 
Windows  (or  an  equivalent  authority)  for 
materials,  design,  and  construction  of  fire 
walls  and  fire  doors.) 
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PART  265— STANDARDS  FOR 
0¥mERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

6.  The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sees.  1006, 2002(a),  3004.  and 
3005  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6905,  6008.  6912(a).  6924. 
and  6925). 

7.  Section  265.176  is  revised  to  read  as 
follows: 

§  265.176    Special  raquirenMnts  for 
ignitabie  or  reactiv*  wast*. 

(a)  The  owner  or  operator  of  a  facility 


where  ignitabie  or  reactive  hazardous 
waste  is  stored  in  containers  must 
comply  with  the  requirements  for  the 
maintenance  of  protective  distances 
between  the  storage  area  and  any  public 
ways,  streets,  alleys,  or  an  adjoining 
property  line  that  can  be  built  upon  as 
follows: 

(1)  Storage  of  liquid  ignitabie  wastes, 
as  identified  imder  S  2ei.21(a)(l)  of  this 
chapter,  or  listed  in  SS  261.31-261.33  of 
this  chapter  because  they  have  the 
characteristics  described  in 
i  261.21(a)(1),  must  be  as  follows: 

(i)  Outdoor  storage  must  be  in 
accordance  with  the  minimum  distance 
requirements  in  Table  C-1. 


Table  C-1.— Outdoor  Sto»»age  Of  Uouios  m  Containers 


Conlainar 
under  60 
gallpna/ 
fimivnuni 
P«P"e 

Camamar 
ovarao 

gaSonabul 

laiderQBO 
galona/ 

nmdfnuni 
P«l*e 

CMMwelo 

eanbabuM 
i4>on 
(feeO> 

Oiatanoa  to  pubic  wav,  alrael,  or  aSay 
(teeq  ■ 

Flaah  point  (FP)  and  boMng  point  (BP) 

Qalona* 

height  (teaQ 

Qtftona*  • 

HaIgM 
(•eeO 

fP  balow  22.8-C  (TTF)  aid  BP  tMto« 
37.8'C  (lOCF) „... 

FP  below  22.8-C  (TTF)  and  BP  abow* 
37  8'C  (100'F) „ 

FP  above  228-C  (TTF)  tnt  balow 
37.8*C  (100'F) 

1.100 
2.200 

4,400 
8.800 

10 
12 
12 
12 

2.200 

4.400 
8300 

17,000 

7 
14 
14 
14 

SO 

so 

SO 
2S 

10 
10 
10 

s 

FP  above  37.rc  (100-F)  and  bakwr 

eO*C(140*F) ....„ 

.  „, '55'2»*y»»o«««*«»n««w»«lS0peroanlo«in«iamumparpla,t>edtatanoeamaybar«Ju^ 

but  10  not  lest  than  3  feet 

points  are  stored  In  a  aingle  pie,  the  maidnium 


■  ¥«ien  two  or  more  wastes  that  have  different  flash  points  or  .. 
gaNonage  in  mat  pile  n««t  be  the  smallest  of  the  two  or  more  separate  ,_~.__„ 

'For  Storage  in  racks,  the  quantity  tmils  per  pile  do  not  apply,  but  the  rack  wrangsmenl  must  be 
SO  feel  m  lernth  and  2  rows  or  B  feet  in  depth. 

(1  tool=0.30S  mator.  1  oaNon>>3.78S  Hata). 


imHsd  Id  s  nMMimum  of 


(ii)  Indoor  storage  must  be  in 
accordance  with  the  following: 

(A)  The  warehouse  containing  the 
waste  must  be  located  at  least  50  feet 
(15  meters)  from  a  boundary  line  of 
adjoining  property  that  can  be  built 
upon,  unless 

[1)  The  wall  exposed  to  such  property 
line  has  a  fire-resistance  rating  of  not 
less  than  2  hours,  with  each  opening 
protected  by  an  automatic-closing  listed 
IV^-hour  (B)  Hre  door,  in  which  case  the 
distance  from  the  warehouse  to  the 
boundary  line  of  adjoining  property 
must  be  at  least  10  feet  (3.05  meters),  or 

(2)  The  wall  exposed  to  such  property 
line  has  a  fire-resistance  rating  of  not 
less  than  4  hours  with  each  opening 
protected  by  an  automatic-closing  listed 
3-hour  (A)  Bre  door,  in  which  case  no 
separation  is  required. 


(COMMENT:  See  NFPA's  Fire  Protection 
Handbook  and  Standards  for  Fire  Doors  and 
Windows  (or  an  equivalent  authority)  for 
materials,  design,  and  construction  of  fire 
walls  and  fire  doors.) 

(2)  Storage  of  ignitabie  wastes  that  are 
in  the  form  of  solids,  oxidizers,  or 
compressed  gases,  as  identiHed  under- 
SS  281.21(a)(2)-261.21(a)(4)  of  this 
chapter,  or  listed  in  §S  261.31-261.33  of 
this  chapter  because  they  have 
characteristics  described  in 
SS  261.21(a)(2}-261.21(a)(4],  must  be  as 
follows: 

(i)  Storage  outdoors  or  in 
nonsprinklered  buildings  must  be  a 
'  minimum  distance  of  75  feet  (22.9 
meters)  from  a  boundary  line  of 
adjoining  property  that  can  be  build 
upon. 

(ii)  Storage  in  sprinklered  buildings 
must  be  a  minimum  distance  of  50  feet 


(15  meters)  from  a  boundary  line  of 
adjoining  property  that  can  be  built 
upon. 

(3)  Outdoor  storage  of  reactive 
wastes,  as  identified  under 
S  S  261.23(a}(l)-281.23(a)(5)  of  this 
chapter  because  they  have  the 
characteristics  described  in 
SS  261.23(a)(l>-261.23(a)(5).  must  be  in 
accordance  with  the  requirements  in 
i  265.176(a)(l)(i)  for  ignitabie  waste 
having  a  flash  point  below  22.8'C  (73*F) 
and  boiling  point  below  37.8'C  (100'F)- 
Indoor  storage  must  be  in  accordance 
with  the  fire-resistant  construction 
standards  in  f  265.176(a)(l)(u). 

8.  Section  265.198.  paragraph  (b).  is 
revised  to  read  as  follows: 

926S.198    SpeeW  rsqulrMiMnt  tor 
ignltaMa  or  rwwitw  wast*. 

(b)  The  owner  or  operator  of  a  facility 
where  ignitabie  or  reactive  waste  is 
stored  or  treated  in  tanks  must  comply 
with  the  requirements  for  the 
maintenance  of  protective  distances 
between  the  waste  management  area 
and  any  public  ways,  streets,  alleys,  or 
an  adjoining  property  line  that  can  be 
built  upon  as  follows: 

(1)  Aboveground  storage  or  treatment 
of  ignitabie  or  reactive  waste  must  be  as 
follows: 

(i)  Liquid  ignitabie  wastes,  as 
identified  under  SS  261.21(a)(1)  of  this 
chapter,  or  listed  in  §§  261.31-261.33  of 
this  chapter  because  they  have  the 
characteristic  described  in  S261.21(a)(l), 
must  be  in  accordance  with  the 
minimum  distance  requirements  in 
Tables  T-1,  T-2,  and  T-4. 

(ii)  Storage  or  treatment  aboveground 
or  in  nonsprinklered  buildings  of 
ignitabie  wastes  that  are  in  the  form  of 
solids,  oxidizers,  or  compressed  gases, 
as  identified  under  SS  261.21(a)(2)- 
261.21(a)(4)  of  this  chapter,  or  listed  in 
SS  261.31-261.33  of  this  chapter  because 
they  have  characteristics  described  in 
SS  261.21(a)(2)-261.21(a)(4).  must  be  a 
minimum  of  75  feet  (22.9  meters)  from  a 
boundary  line  of  adjoining  property  that 
can  be  built  upon. 

(iii)  Reactive  wastes,  as  identified 
under  SS  261.23(a)(l)-261.23(a)(5)  of  this 
chapter,  or  listed  in  SS  261.31-261.33  of 
this  chapter  because  they  have 
characteristics  described  in 
SS261.23(a)(5).  must  be  in  accordance 
with  Tables  T-3  and  T-4. 
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Tabl£  T-1. — Storage  or  Treatment  in  Tanks 

(OparaMng  prMatn  2.S  paig  or  tan] 


TypaotlM* 

lid*  a«  puHic  way.  tlraal.  or  alay 

MMmum  feat  from  nearaat  aida  of  a  pubic  aiay.  Mraal  or  alay 

H  Iniaa  dtamatar  o(  tank  but  not  laai  <han  $  taat..-      . 

Diamator  ol  lank,  or  H  linws  damator  ot  lank  N  manino  ayatam  or  term 
•yatam  ia  matalad  on  iwiktw  but  nol  leaa  lt«n  S  faat 

TaMa  T-4,  or  V,  Umas  TaUa  T-«  if  inerting  syaiem  or  foam  tyatam  on 
vartical  tanka  ia  inataiad.  but  not  laaa  than  S  laal 

Vartcal  nmtti  Wwk  RooMo-ShM  Saw*. 

W  limea  dianwtw  of  lank,  or  V4  timas  iJamalai  o«  tank  if  inar«ng 
tyttem  or  foam  system  a  nstallad  on  tanks,  but  not  leaa  than 
Sfaei 

Tat*)  T-4.  or  St  tknaa  Tabal  T-4  »  marling  aysMm  or  foam 
aysMm  on  varlical  tanks  ia  inatalad.  but  not  laa*  than  5  laai 

HofinnM  wd  Vvttcal  «Mh  Dn«g»M.y  RiM 
Vantng  to  Uml  fmnuna  to  £5  paig. 

>  Saa  NFPA  30  for  daaci»lion  of  ivkt. 


Table  T-2.— Storage  or  Treatment  m  Tanks 

(Oparating  praaitva  yaalar  tian  2.5  paig] 


Tynaoftw* 

MMmum  faal  trom  proparty  ma  thai  can  be  buit  upon,  inckjdtog  opporito 
«ida  of  a  publk:  way,  tkaal,  or  alay 

IMramum  feat  from  naarail  wla  ol  •  puMc  way.  abaal,  or  alay 

Any  lypa ..      _ .   „  _ 

IMtimaaTaUa  T-4  but  not  leaa  than  25  feel.   .     .„ 

1H  timea  Table  T-4  butnol  leas  «i*n  25  feet 

■  Saa  NFPA  30  tor  daaM»llon  ol  iMiki. 


Table  T-3.— Storage  or  Treatment  in  Tanks 

Type  of  Hi*' 

MMnxm  laat  to  property  ine  thai  can  be  buW  upon,  InckKlng  oppoaHa  ' 

side  Of  a  public  way,  street,  or  aley 

MMmum  teat  from  nearaat  side  of  a  piiMic  way.  street,  or  alley 

Hortiontal  and  Vertical  Tanka  with  Emergency 
rWief  Venting  to  Pennit  Preeswe   Not  in 
Eaoeea  of  Z5  paig 

2H  imea  Table  T-4  bU  not  less  then  SO  feet ...                         

Not  laea  than  SO  lael 

TMUe  T-4  H  water  spray,  inerting  system,  or  ineuletton  and  ralrtgeration  ia 
meMad  on  tanks,  but  not  less  than  25  leet 

Not  less  than  25  feet 

Horianlal  and  Varltoal  Tanka  with  Etnergency 
Ratal  vanling  to  Panml  Praaaura  Over  2  5 

4  tknas  Table  T-4  but  not  less  than  100  feel _.. 

Not  leaa  than  100  feel 

2  Imaa  TaUa  T-4  if  water  spray,  inerting  syslam,  or  insulatton  and 
raklgeralion  ia  inatalad  on  tonk*.  but  not  lata  than  SO  leal 

Not  leaa  than  SO  feel 

•Saa  NFPA  30  tar 


Table  T-4.— Reference  Table  for  Use  in  Tables  T-1  and  T-3 


Capacity  of  tank  (galkxw) 


751  to  12.000 
12.001  to  30.000 
30.001  to  50.000 
50.001  to  100.000 


100.001  to  500.000 
500.001  to  1.000.000 
1.000.001  to  2.000.000 
2.000.001  to  3X00.000 
3,000,001  or  mora 


Wnimum  feet  to 
property  line  Ifwt  can  be 

txjilt  upon,  ir)cluding 
opposite  side  of  a  puMc 

way  street  or  alley 


nearest  side  of  a  p^tM 
way.  street,  or  allay 


(1  too«-0.306  malar.  1 1 


'3.7asaara). 


[Z]  Underground  storage  or  treatment 
tanks  must  be  so  located  that  the 
distance  from  any  part  of  the  tank  to  a 
boundary  line  of  adjoining  property  that 
can  be  built  upon  ia  as  follows: 

(i)  Not  less  than  1  foot  (0.305  meter) 
for  liquid  ignitable  waste  have  a  flash 
point  at  or  above  lOO'F  (37.8*C)  and 
below  140*F  (60*C).  or 

(ii)  Not  less  than  3  feet  (0.915  meter] 
for  liquid  ignitable  waste  having  a  flash 
point  below  lOOT  (37.8'C)  or  reactive 
waste,  as  identified  under 
S9  281.23(a)(l)-281.23(a)(5)  of  this 
chapter,  or  listed  in  { $261.31-281.33  of 
this  chapter  because  it  has 
characteristics  described  in 
I  281.23.(a)(l)-261.23(a)(5). 


(3)  Indoor  storage  or  treatment  in 
tanks  must  be  as  follows: 

(i)  The  distances  required  under 
§S  265.198(b)(l)(i)  and  265.198(b)(l)(iii) 
must  be  followed  for  liquid  ignitable 
waste  and  for  reactive  waste  as 
identified  under  S§  281.23(a)(1)- 
261.23(a)(5)  of  this  chapter,  or  listed  in 
SS  261.31-261.33  of  this  chapter  because 
it  has  characteristics  described  in 
S9  261.23(a)(l)-261.23(a)(5).  These 
distances  may  be  waived  when  the 
exterior  warehouse  wall  facing  the  line 
of  adjoining  property  that  can  be  built 
upon  is  a  blank  wall  having  a 
Rreresistance  rating  of  not  less  than  4 
hours. 

(ii)  A  spririklered  building  containing 
ignitable  wastes  that  are  in  the  form  of 


solids,  oxidizers,  or  compressed  gases, 
as  identified  imder  §§  261.21(a)(2)- 
261.21(a)(4)  of  this  chapter,  or  Hsted  in 
§§  261.31-261.33  of  this  chapter  because 
they  have  characteristics  described  in 
§§  261.21(a](2)-261.21(a)(4),  must  be  a 
minimum  of  50  feet  (15  meters)  from  a 
boundary  line  of  adjoining  property  that 
can  be  built  upon. 

(COMMENT:  See  NFPA's  Fire  Protection 
Handbook  and  Standards  for  Fire  Doors  and 
Windows  (or  an  equivalent  authority)  for 
materials,  design,  and  construction  of  fire 
walls  and  fire  doors.] 


:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  658 

(FHWA  Docket  Nos.  83-12  and  83-14] 

Truck  Size  and  Weight 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  notice  sets  forth  the 
network  of  highways  in  50  States,  the 
District  of  Columbia,  and  Puerto  Rico  on 
which  commercial  vehicles  with  the 
dimensions  authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  may  operate.  Criteria  for 
exceptions,  additions  to,  and  deletions 
from  the  designated  system  are 
included.  The  rule  also  addresses  the 
issues  of  width,  length,  and  weight  of 
commercial  vehicles,  grandfather 
provisions,  reasonable  access,  and 
specialized  equipment.  In  addition,  this 
notice  solicits  further  comments  as  a 
result  of  a  Memorandum  of  opinion 
issued  by  the  U.S.  District  Court  for  the 
District  of  Columbia  on  March  27, 1964. 
as  discussed  herein. 

DATES:  This  final  rule  is  effective  June  5, 
1984.  Comments  must  be  received  on  or 
before  August  6, 1984. 

ADOftESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  83-14,  Federal  Highway 
Administration.  Room  4205,  HCC-10, 400 
Seventh  Street  SW.,  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m.. 
e.t.  Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harry  B.  Skinner.  Office  of  Traffic 
Operations,  (202)  426-1993.  Mr.  David  C. 
Oliver,  Office  of  the  Chief  Counsel.  (202) 
426-0825,  or  Mr.  Sheldon  G.  Strickland, 
Office  of  Highway  Planning,  (202)  428- 
0153,  Federal  Highway  Administration, 
400  Seventh  Street  SW.,  Washington. 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m..  e.t.,  Monday  through 
Friday,  except  legal  holidays. 
SUPPtCMENTARY  INFORMATION: 
Background 

On  January  6. 1983.  the  Surface 
Transportation  Assistance  Act  of  1982. 
Pub.  L  97-424,  96  Stat.  2097  (STAA). 
became  law.  Several  provisions  of  the 
law  concern  the  length  and  weight  of 
commercial  motor  vehicles.  On  April  6, 


1983.  Pub.  L  98-17,  97  Stat.  59.  amended 
the  STAA  to  include  truck  width 
provisions.  Prior  to  the  enactment  of 
these  laws.  Federal  involvement  in  these 
areas  was  limited  to  matters  involving 
permissible  maximum  vehicle  weights 
and  widths,  and  was  limited  in 
applicability  to  the  National  System  of 
Interstate  and  Defense  Highways.  The 
permissive  nature  of  the  prior  law 
resulted  in  the  adoption  of  different 
vehicle  weight  limits  by  the  States, 
which  became  an  impediment  to  the  free 
flow  of  interstate  commerce.  Although 
enforcement  of  weight  limits  remains  a 
condition  to  the  grant  of  Interstate 
construction  funding,  these  limits  are  no 
longer  permissive.  State  limits  for 
weight  applicable  to  the  Interstate 
System  must  now  equate  to  the  Federal 
maximums  unless  higher  weights  are 
grandfathered  by  virtue  of  the  Federal- 
Aid  Highway  Act  of  1956  or  the  Federal- 
Aid  Highway  Amendments  of  1974. 

The  changes  created  by  the  STAA 
with  respect  to  width  and  the  addition 
of  length  standards  have  been  even 
more  dramatic  than  those  for  weights, 
because,  as  applied  to  the  Interstate 
System,  the  Congress  has  preempted 
State  authority  completely  with  respect 
to  width,  and  partially  with  respect  to 
length.  Congress  also  extended  length 
and  width  controls  to  those  portions  of 
the  Federal-Aid  Primary  (FAP)  system 
as  designated  by  the  Secretary  of 
Transportation.  The  Secretary  has  been 
authorized  to  seek  injunctive  relief  as 
the  method  for  enforcing  these 
provisions. 

Finally,  the  STAA  also  requires  that 
the  States  provide  "reasonable"  access 
to  commercial  motor  vehicles,  which 
will  allow  travel  from  the  Interstate  and 
other  designated  roads  to  terminals, 
facilities  for  food,  fuel,  repair  and  rest, 
and  for  household  goods  carriers  to 
points  of  loading  and  unloading. 

The  initial  FHWA  notice  of  policy 
statement  concerning  implementation  of 
the  STAA  truck  size  and  weight 
provisions  was  published  in  the  Federal 
Re^ster  February  3. 1983  (48  FR  5210). 
Since  February  3, 16  additional  notices 
have  been  published  as  follows: 

•  March  10. 1983.  48  FR  10057,  FHWA 
Docket  No.  83-4,  Notice  No.  2, 
Supplementary  policy  statement. 

•  April  5. 1983.  48  FR  14844.  FHWA 
Docket  No.  83-4.  Notice  No.  3.  Notice  of 
refined  policy  statement. 

•  April  22. 1983.  48  FR  17347.  FHWA 
Docket  No.  83-4,  Notice  No.  4. 
Cancellation  of  certain  interim 
designations. 

•  May  3. 1983,  48  FR  20022.  FHWA 
Docket  No.  83-4.  Notice  No.  5,  Notice  of 


modifications  to  certain  interim 
designated  highway  networks. 

•  May  12. 1983,  48  FR  21317,  FHWA 
Docket  No.  83-4,  Notice  No.  6,  Notice  of 
modifications  and  cancellation  of 
certain  interim  designated  highways. 

•  May  24. 1983,  48  FR  23182,  FHWA 
Docket  No.  83-4.  Notice  No.  7. 
Modification  of  policy  statement. 

•  June  2. 1983.  48  FR  24852,  FHWA 
Docket  No.  83-4,  Notice  No.  8. 
Modification  of  policy  statement. 

•  July  8. 1983.  48  FR  31588.  FHWA      , 
Docket  No.  83-4.  Notice  No.  9. 
Modification  of  policy  statement. 

•  August  4. 1983,  48  FR  35388,  FHWA 
Docket  No.  83-4,  Modification  of  policy 
statement. 

•  August  30, 1983.  48  FR  39222.  FHWA 
Docket  No.  83-4.  Notice  No.  10. 
Modification  of  policy  statement 

•  August  31, 1983,  48  FR  39592,  FHWA 
Docket  No.  83-12,  Notice  of  proposed 
rulemaking.  (Five-State  interim  network) 

•  September  14, 1983,  48  FR  41276. 
FHWA  Docket  No.  83-14.  Notice  of 
proposed  rulemaking. 

•  October  13, 1983,  48  FR  46545. 
FHWA  Docket  No.  83-14.  Correction  to 
Proposed  rule  (to  Correct  Illinois 
network  listing) 

•  February  3. 1984.  49  FR  4203.  FHWA 
Docket  No.  83-12.  Final  Rule  (Five  State 
interim  network) 

•  February  28, 1984.  49  FR  7247. 
FHWA  Docket  No.  83-12,  Notice  of 
Proposed  rulemaking  (Five-State  Final 
network) 

•  March  22. 1984,  49  FR  10673.  FHWA 
Docket  No.  83-12,  Correction  to 
Alabama  network  listing. 

The  10  notices  of  docket  number  83-4 
attracted  a  total  of  97  docket  comments. 
Docket  numbers  83-12  and  83-14  have 
received  131  and  228  docket  comments, 
respectively.  In  addition,  approximately 
500  letters  addressing  truck  related 
issues  have  been  received  at  other 
offices  v«thin  FHWA.  These 
submissions  addressed  numerous 
aspects  of  truck  size  and  weight 
operation. 

Furthermore,  in  a  Memorandum 
opinion  issued  on  March  27, 1984,  by  the 
U.S.  District  Court  for  the  District  of 
Columbia  [Center  for  Auto  Safety,  et  al 
V.  Dole.  CA  No.  83-3885),  the  Court 
indicated  that  portions  of  the  regulations 
proposed  may  be  inconsistent  with 
Section  416.  In  preparing  this  final  rule. 
all  comments  and  the  Court's  opinion 
have  been  considered.  The  discussions 
in  each  of  the  topical  areas  presented 
below  include  an  indication  of  the  range 
of  comments  received. 


Safety 
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A  considerable  amount  of  research 
has  been  done  on  the  safety  of 
commercial  motor  vehicles.  The  largest 
body  of  relevant  research  evaluates  the 
safety  of  doubles,  but  findings  of  that 
research  have  not  been  consistent.  A 
July  1982  National  Highway  Traffic 
Safety  Administration  (NHTSA)  report 
titled  "Large-Truck  Accident  Causation" 
(NHTSA  Technical  Report  DOT  HS- 
806300,  July  1982)  summarized  nine 
studies  comparing  the  safety  experience 
of  single  and  double  combinations.  Four 
studies  found  doubles  to  be  involved  in 
accidents  less  frequently  than  singles, 
two  studies  showed  doubles  to  be 
involved  in  accidents  more  frequently 
than  singles,  and  in  three  studies  no 
significant  difference  in  accident  rates 
was  found. 

One  of  the  studies  that  found  doubles 
to  have  higher  accident  rates  than 
singles  was  a  1981  study  conducted  by 
BioTechnology  Inc.  (BioTech)  for  the 
FHWA.  Findings  of  that  study  are  so 
controversial  that  several  independent 
^reviews  of  the  data  and  methodology 
have  been  conducted  since  the  study 
was  completed.  All  of  the  reviews  have 
found  weaknesses  in  the  methods  used 
to  collect  and  analyze  data  in  the  singles 
versus  doubles  portion  of  the  study,  but 
virtually  any  study  covering  such  a 
complex  issue  as  commercial  motor 
vehicle  safety  could  be  questioned  along 
similar  lines.  The  issue  is  whether 
methodological  flaws  were  serious 
enough  to  lead  to  erroneous  conclusions 
regarding  the  relative  safety  of  doubles 
versus  singles.  Definitive  answers  to  this 
question  are  not  possible,  but  a  recent 
review  by  the  Midwest  Research 
Institute  (MRI)  for  Consolidated 
Freightways,  Inc.,  concluded  that 
methodological  problems  were  of  such  a 
magnitude  that  the  BioTech  accident 
rates  for  doubles  were  significantly 
overstated.  Controversy  surrounding  the 
BioTech  study  may  never  be  eliminated, 
but  doubles  were  found  to  be  at  least  as 
safe  as  singles  in  seven  of  eight  other 
studies. 

Overall,  the  safety  research  and 
information  to  date  and  the  testimony 
and  results  of  several  court  cases 
support  the  conclusions  that  doubles  are 
no  less  safe  than  conventional  single 
trailer  combinations.  Further  study  is 
called  for  in  this  area  because  of 
problems  identified  in  currendy 
available  research. 

Potential  safety  problems  of  longer 
vehicles  arise  from  increased  turning 
radius,  greater  off-tracking  and  longer 
passing  distances.  The  first  two  impacts 
relate  primarily  to  the  length  of  trailers 
and  semitrailers,  while  the  third  impact 


relates  exclusively  to  the  overall 
combination  length.  Most  States  had  no 
length  limit  on  semitrailers,  but  instead 
regulated  the  overall  length  of 
combinations.  Three-quarters  of  the 
States  had  a  maximum  length  limit  of  80 
feet  or  greater,  a  length  which  will  allow 
48-foot  semitrailers  to  be  used. 

The  FHWA  has  no  data  on  the  use  of 
48-foot  semitrailers  in  those  States  that 
permitted  them,  or  on  the  accident  rates 
of  combinations  with  48-foot 
semitrailers.  Specific  highway  segments 
may  have  geometric  characteristics  such 
as  curves  or  intersections  where  the 
extra  length  would  make  a  difference, 
because  of  the  longer  turning  radius  of 
the  longer  vehicles.  States  have  been 
examining  highway  segments  to  ensure 
that  their  geometric  characteristics  are 
adequate  to  accommodate  safely  48-foot 
semitrailer  combinations.  If  highway 
segments  are  found  which  are  not 
capable  of  safely  accommodating  48- 
foot  semiti^ilers,  FHWA  will  delete 
such  segments  from  the  designated 
system. 

Section  416  of  the  STAA  as  amended 
requires  that  States  permit  102-inch- 
wide  commercial  motor  vehicles  on 
Interstate  and  other  qualifying  Federal- 
aid  highways  as  designated  by  the 
Secretary.  Although  11  States  had 
previously  permitted  the  operation  of 
102-inch-wide  commercial  motor 
vehicles,  the  use  of  vehicles  wider  than 
96  inches  was  restrained  by  the  Federal 
limit  of  96  inches  on  the  Interstate 
System.  Because  there  has  not  been 
much  use  of  102-inch-wide  commercial 
motor  vehicles,  there  has  been  very  little 
research  on  their  accident  experience. 

There  are  several  operational 
characteristics  that  may  make  102-inch- 
wide  vehicles  safer  than  96-inch-wide 
vehicles.  Among  these  are  improved  tire 
and  braking  performance  and  greater 
overall  stability.  A  study  by  the 
University  of  Michigan  Highway  Safety 
Research  Institute  found  102-inch-wide 
tankerd  with  longer  axles  were  14 
percent  more  resistant  to  rollover  than 
96-inch  wide  tankers. 

Although  actual  safety  experience  of 
102-inch-wide  commercial  motor 
vehicles  is  quite  limited,  research  has 
not  found  102-inch-wide  vehicles 
generally  to  cause  changes  in  driver 
behavior  that  would  represent  safety 
hazards.  The  additional  six  inches  of 
width  is  generally  perceived  by  the 
drivers,  but  the  small  adjustments  they 
may  make  in  their  driving  behavior  do 
not  significanUy  affect  their  safety  or  the 
safety  of  other  motorists.  Furthermore, 
there  are  significant  handling  and 
stability  benefits  to  be  realized  from 
operation  of  102-inch-wide  vehicles. 


Restrictive  lane  width,  shoulder  width 
or  sharp  cur\'es  might  all  affect  the 
relative  safety  of  102-inch-wide  vehicles 
compared  to  the  conventional  96-inch- 
wide  vehicle,  but  no  research  findings 
have  identified  situations  that  are 
unsafe.  Assessments  would  have  to  be 
made  on  a  case-by-case  basis, 
considering  previous  accident 
experience  on  a  segment  and  the 
specific  design  elements  that  might 
make  102-inch-wide  vehicles  less  safe 
than  96-inch-wide  vehicles. 

The  report  prepared  pursuant  to 
Section  161  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(An  Investigation  of  Truck  Size  and 
Weight  Limits,  1981)  analyzed  the  safefy 
impacts  associated  with  various  size 
and  weight  "scenarios."  The  factor 
leading  to  changes  in  the  number  of 
accidents  under  different  scenarios  is 
the  change  in  vehicle-miles  traveled  by 
various  types  of  commercial  motor 
vehicles  as  a  result  of  changes  in 
permissible  sizes  and  weights  on  the 
several  Federal-aid  highway  systems. 
Generally,  increased  size  and  weight 
limits  resulted  in  fewer  vehicle-miles  of 
travel  by  commercial  motor  vehicles  to 
move  both  freight  formerly  shipped  by 
commercial  motor  vehicles  and  freight 
diverted  from  rail.  Scenarios  allowing 
more  widespread  use  of  doubles 
resulted  in  more  travel  by  doubles  but 
proportionately  less  travel  by  other 
commercial  motor  vehicles. 

The  numbers  of  property  damage, 
injury,  and  fatal  accidents  associated 
with  travel  by  commercial  motor 
vehicles  are  estimated  based  on  data 
from  the  NHTSA's  National  Accident 
Sampling  System  (NASS)  and  Fatal 
Accident  Reporting  System  (FARS),  and 
from  the  BioTech  study.  Costs  of  the 
accidents  involving  commercial  motor 
vehicles  are  estimated  from  data 
collected  by  the  btu^au  of  Motor  Carrier 
Safefy  and  fitjm  a  1976  NHTSA  report 
1975  Societal  Costs  of  Motor  Vehicle 
Accidents.  Because  of  the  conflicting 
evidence  concerning  the  safety  of 
doubles,  two  estimates  of  accident  costs 
for  each  scenario  were  made,  one  based 
on  the  evidence  that  accident  rates  for 
singles  and  doubles  are  the  same  and 
one  based  on  the  BioTech  study  results 
which  showed  higher  accident  rates  for 
doubles. 

The  Section  161  study  scenario  that 
came  closest  to  the  changes  in  size  and 
weight  limits  incorporated  in  the  STAA 
was  scenario  F  which  assumed  that 
States  would  be  required  to  permit 
doubles  and  80.000-pound  commercial 
motor  vehicles  on  the  Interstate  System 
and  all  non-Interstate  highways  on  the 
FAP  system.  TTie  decreased  miles  of 
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commercial  motor  vehicle  travel 
associated  with  that  scenario,  compared 
to  the  base  case  in  which  no  changes  in 
size  and  weight  limits  were  assumed, 
was  estimated  to  result  in  nationwide 
accident  cost  reduction  of  $98  million  in 
1985,  assuming  that  doubles  and  singles 
have  the  same  accident  rates.  When 
accident  rates  based  on  the  BioTech 
study  were  assumed,  accident  costs 
increased  by  $36  million.  This  value  is 
only  1.5  percent  of  the  transport  cost 
savings  of  $2.4  billion  in  Scenario  F. 

There  is  a  major  difference  between 
operations  assumed  under  scenario  F 
and  commercial  motor  vehicle 
operations  that  will  result  from 
implementation  of  the  rule.  Scenario  F 
was  based  on  the  somewhat  shorter  and 
narrower  vehicles  typically  in  use 
before  the  STAA  rather  than  on  the 
vehicles  that  will  be  permitted  on 
designated  highways.  Since  previous 
research  shows  that  the  larger  vehicles 
specified  in  the  STAA  can  generally 
operate  safely  as  vehicles  with  the 
dimensions  assumed  in  scenario  F,  the 
use  of  longer  and  wide  vehicles  as 
authorized  in  the  STAA  would  result  in 
accident  costs  being  an  even  smaller 
percentage  of  productivity  gains  than 
was  estimated  in  scenario  F. 

in  general  the  safety  impacts  would 
vary  proportionally  with  increases  in 
travel  by  doubles  and  other  larger 
combinations  and  corresponding 
decreases  in  travel  by  other  commercial 
motor  vehicles.  Such  changes  cannot  be 
estimated  directly  from  the  Section  161 
study  analysis  because  impacts  would 
depend  on  specific  characteristics  of 
each  segment  of  the  designated  network. 
However,  because  productivity  gains 
would  also  vary  in  direct  proportion  to 
increases  in  the  use  of  larger 
commercial  motor  vehicles,  safety 
impacts  and  productivity  gains  would 
generally  vary  proportionally.  Unless 
the  anticipated  accident  rate  on  a 
particular  highway  segment  is 
substantially  greater  than  the  average 
accident  rates  used  in  the  Section  161 
study,  even  pessimistic  assumptions 
concerning  the  safety  of  doubles  result 
in  very  small  accident  costs  relative  to 
productivity  gains.  If,  as  the 
prepondence  of  evidence  suggests, 
doubles  can  be  operated  on  the 
designated  system  as  safely  as 
semitrailer  combinations,  there  would 
be  fewer  accidents,  deaths,  and  serious 
injuries  as  a  result  of  this  Hnal  rule. 

Widely  divergent  views  were 
expressed  by  the  conunenters  in 
response  to  the  dockets.  Some  contend 
that  failure  to  allow  even  broader  usage 
of  the  larger,  more  efficient  trucks  will 
be  a  lost  opportunity  to  reduce  accidents 


and  injuries,  because  the  use  of  these 
trucks  will  reduce  exposure  and  risk. 
Others  contend  that  only  a  limited 
number  of  highway  miles  should  be 
designated  for  the  larger  trucks,  because 
of  the  inconclusive  results  of  truck 
safety  research.  . 

Although  many  repondents 
considered  safety  an  important  factor  in 
the  designation  of  highways  to  be  used 
by  vehicles  authorized  by  the  STAA. 
very  few  commented  on  how  to  identify 
those  highways  that  can  or  cannot 
safely  accommodate  the  larger  vehicles. 

Designated  Highways 

The  STAA  mandates  that  the  full 
Interstate  System  be  available  for  the 
operation  of  commercial  vehicles  of  the 
dimensions  authorized.  In  addition,  the 
Secretary  is  required  to  designate 
qualifying  Federal-Aid  Primary  (FAP) 
system  highways  on  which  the  larger 
vehicles  must  be  allowed  to  operate. 
The  term  "National  Network"  is  used  to 
reference  the  .combination  of  the 
Interstate  System  and  those  portions  of 
other  FAP  highways  set  out  in  the 
Appendix  on  which  commercial  vehicles 
of  the  dimensions  authorized  by  the 
STAA  must  be  permitted  to  operate. 

The  highways  identiHed  in  the 
Appendix  represent  the  culmination  of 
an  extensive  process.  The  process 
considered  and  evaluated  a  variety  of 
alternative  approaches,  evaluated  each 
alternative,  and  selected  the  most 
rational  approach  for  defining  the 
National  Network.  It  is  worth  noting  that 
the  approach  utilized  by  FHWA  resulted 
in  the  elimination  of  about  17,000  miles 
of  the  original  interim  network  approved 
on  April  5. 1983.  It  also  resulted  in 
approved  additions  totalling  about 
19,000  miles.  Although  significant 
changes  to  the  network  have  occiured, 
the  total  mileage  of  the  National 
Network  is  only  about  2,000  miles  niore 
than  the  original  April  5, 1983,  interim 
network. 

The  decisionmaking  with  respect  to 
the  network  took  place  in  distinct 
phases.  First,  there  were  the  decisions 
leading  up  to  the  February  3, 1983,  policy 
statement  and  the  designation  of  an 
interim  system  on  April  5, 1983,  and 
second,  there  were  the  series  of 
decisions  leading  to  adjustments  of  the 
interim  network  and  the  proposed  final 
network  which  took  place  mostly 
through  the  spring  and  summer  of  1983. 
Next,  were  the  decisions  with  respect  to 
the  final  adjustments  on  the  designation 
of  revised  interim  networks  in  the  five 
litigant  States  on  February  3, 1984. 
Finally,  were  the  decisions  related  to  the 
issuance  of  this  final  regulation  after 
consideration  of  the  comments  to  the 
September  14. 1983.  and  February  2a 


1984.  NPRMs,  and  the  Court  decision  on 
March  27, 1984. 

With  respect  to  the  decisionmaking 
leading  up  to  the  February  3. 1083.  policy 
statement.  FHWS  reviewed  several 
options.  One  option  that  had  been 
suggested  was  that  FHWA  undertake 
the  designation  process  solely  as  a 
Federal  initiative  without  input  from  the 
States.  This  option  was  quickly 
dismissed.  In  the  highway  program  that 
has  existed  since  1916,  the  policy  and 
practice  has  always  been  one  of  State 
initiation  and  Federal  review,  and.  if 
appropriate,  approval.  This  relationship 
was  codified  into  Title  23  U.S.C.  in  1973 
with  the  addition  of  Section  145, 
Federal-State  relationship: 

The  authorization  of  the  appropriation  of 
Federal  funds  or  their  availability  for 
expenditure  under  this  chapter  shall  in  no 
way  infringe  on  the  sovereign  rights  of  the 
States  to  determine  which  projects  shall  be 
federally  financed.  The  provisions  of  this 
chapter  provide  for  a  federally  assisted  State 
program. 

Thus,  FHWA  determined  to  designate  a 
network  in  cooperation  with  the  States. 
Cooperation  with  the  States  in  this 
exercise  was  essential  because  FHWA 
(Headquarters,  regions,  or  divisions) 
does  not  maintain  files  on  the  detailed 
geometries  of  the  highway  system. 
Further,  the  FHWA  is  not  staffed  to 
undertake  such  a  detailed  task  covering 
the  256,000  miles  of  the  non-Interstate 
FAP  system. 

State  highway  agencies  are  typically 
staffed  with  skilled  engineers  and 
technicians  in  the  fields  of  highway 
planning,  design,  construction, 
maintenance,  safety,  and  operations. 
Collectively  these  State  highway 
agencies  spend  between  $9-$12  billion 
of  Federal  funds  plus  over  $20  billion  of 
State  funds  annually  to  build,  maintain, 
and  regulate  almost  1  million  miles  of 
the  Nation's  highways. 

To  assist  them  in  their  operations  of 
the  major  highway  networks,  including 
the  FAP,  the  State  highway  agencies 
routinely  collect  and  evaluate  highway 
user  data,  e.g..  number  and  types  of 
vehicles,  including  trucks  operating  on 
the  highway  system;  and  highway 
inventory  data;  e.g.,  roadway  and 
structure  width  and  lengths,  pavement 
condition,  and  the  structure  clearance 
height.  These  data  help  the  State 
determine  the  physical  characteristics 
and  classification  of  the  roads,  the 
proper  regulations  for  the  kinds  of 
vehicles  that  operate  on  each  type  of 
highway,  various  safety  information 
needed  to  assist  the  motorist  in  the 
operation  of  the  vehicles  of  each 
highway,  and  when  to  make 
improvements  and  correct  deficiencies 
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on  highways.  For  example,  a  State 
highway  agency  typically  maintains  a 
photolog  of  each  State  managed 
highway.  The  photolog  is  a  photographic 
record  of  each  road  taken  at  about  50 
foot  intervals  and  displayed  motion 
picture  style  by  a  special  projector,  and 
enables  management  to  inspect  visually 
the  condition  of  roads  without  leaving 
the  office.  Another  example  of  data  a 
State  highway  agency  typically 
maintains  is  accident  reports 
summarized  by  the  type  of  accident  and 
highway  location.  These  data  are  helpful 
in  finding  trouble  spots  in  the  highway 
network  and  allocating  resources  to 
correct  them.  The  State  highway 
agencies  have  the  specialized 
experience  and  the  data  to  determine 
which  highways  can  safety 
accommodate  not  only  the  larger 
dimensioned  trucks,  but  all  the  vehicles 
operating  on  the  highway  system. 

In  instituting  a  process  involving  State 
cooperation,  two  distinct  approaches 
were  available  in  drafting  the  message 
to  be  communicated  to  the  States 
through  the  initial  policy  statement.  One 
approach  was  to  designate  the  entire 
FAP  system  in  each  State,  and  let  the 
States  request  removal  of  all  mileage 
which  they  believed  was  unsafe  for  the 
larger  vehicle  operations.  The  second 
approach  was  to  designate  only  those 
FAP  routes  meeting  the  highest 
standards,  namely  four-lane,  divided, 
full  control  of  access  facilities,  and  let 
the  States  propose  additions  to  this 
system  which  they  believed  were  safe 
for  the  operation  of  the  larger  vehicles. 
The  final  decision  was  to  adopt  the 
second  approach  because  it  fit  in  the 
traditional  pattern  of  the  Federal-State 
relationship  and  it  was  anticipated  that 
all  States  would  cooperate  in  the 
development  of  a  consistent  interim 
network.  FHWA's  goal  was  to  designate 
a  consistent  system  which  could  safely 
accommodate  these  vehicles.  Under 
either  approach.  FHWA  viewed  the  FAP 
system  as  a  generic  class  which  could 
safely  accommodate  the  larger  vehicles. 
On  February  3, 1983,  FHWA  issued  a 
policy  statement  in  the  Federal  Register 
(48  FR  5310)  which  provided  guidance  to 
the  States  and  requested  the  State 
highway  agencies  to  recommend 
highways  for  designation  by  FHWA  to 
the  National  Network. 

On  March  10, 1983,  in  48  FR  10057, 
FHWA  published  a  supplementary 
statement  to  the  February  3  policy 
statement.  The  supplementary  statement 
was  in  response  to  several  State 
highway  agencies  that  wanted  FHWA  to 
make  available  substantial  portions  of 
their  FAP  system,  but  were  confused  as 
to  eligibility  or  frustrated  by  the  amount 


of  paperwork  required  to  identify  every 
FAP  route.  The  supplementary 
statement  allowed  the  States  to  do  so 
without  a  detailed  listin^of  the  routes. 

The  responses  from  the  States  varied 
greatly.  For  example,  13  States 
recommended  100  percent  of  their  FAP 
systems,  6  other  States  recommended 
over  50  percent  of  their  FAP  systems, 
and  11  other  States  recommended  from 
10  to  50  percent  of  their  FAP  systems. 
The  remaining  22  States  recommended 
from  0  to  10  percent  of  their  FAP 
systems.  Furthermore,  several  of  the 
lean  submissions  consisted  of  short  and 
unconnected  segments.  In  total,  the 
States  initially  recommended  about  38 
percent  of  the  non-Interstate  FAP 
system,  or  approximately  96,000  miles. 

Maps  depicting  the  recommended 
highways  from  several  State  highway 
agencies  were  prepared  to  illustrate  the 
range  of  recommendations  provided  to 
FHWA.  Many  States  appeared 
unresponsive  to  our  February  3  and 
March  10  policy  statements,  and  that 
due  to  the  very  limited  networks 
proposed  by  them,  interstate  commerce 
would  be  impeded.  The  FHWA  decided 
to  supplement  the  States' 
recommendations. 

On  April  5. 1983,  in  48  FR  14844. 
FHWA  published  the  interim  National 
Network  for  the  larger  vehicles.  The 
96,000  miles  recommended  by  the  States 
and  accepted  by  FHWA  were 
supplemented  by  an  additional  40,000 
miles  selected  by  FHWA.  To  emphasize 
the  interim  nature  of  the  network  and 
the  continuous  refining  process  that 
FHWA  had  earlier  announced,  the  April 
5  publication  also  offered  the 
opportunity  for  exceptions  to  the  interim 
network: 

Exceptions  to  the  interim  designated 
network  may  be  granted  by  FHWA  upon 
request  by  the  States  on  a  case-by-case  basis 
where  road  segments  will  not  safely 
accommodate  the  larger  vehicles  due  to 
structural  or  geometric  limitations.  (48  FR 
14844) 

Immediately  following  the  April  5 
publication,  on  April  8, 1983,  FHWA 
transmitted  a  memorandum  to  all 
FHWA  Regional  and  Division 
Administrators  advising  them  of  the 
process  for  making  adjustments  to  the 
interim  network.  These  field  offices 
were  "*  *  *  urged  to  begin  immediate 
consultations  with  the  State  to  finalize 
the  interim  route  designations." 

Thus,  was  set  in  motion  a  process  that 
was  developed  prior  to  the  issuance  of 
the  February  3, 1983,  policy  statement. 
Thiii  process,  designed  to  refine  the 
interim  network,  relied  heavily  on  the 
judgment  of  and  input  from  the  State 
highway  agencies. 


The  process  also  relied  heavily  on 
FHWA's  field  offices  to  transmit  and 
carry  out  FHWA  policy  and  to  work 
cooperatively  with  the  State  highway 
agencies  to  refine  the  interim  network. 
Each  of  FHWA's  52  division  offices, 
located  in  the  State  capital  city  or  where 
the  highway  agency  is  located,  may 
have  from  12  to  60  employees, 
depending  on  the  size  of  the  Federal-aid 
highway  program.  The  division  office 
staff  typically  consists  of  engineers,  real 
property  appraisers,  financial 
specialists,  and  support  staff.  The 
engineering  staff  consists  of  civil 
engineers  with  specialized  training  and 
experience  in  highway  planning,  design, 
construction,  maintenance,  structures, 
and  safety.  The  division  office  is 
responsible  for  administering  the 
Federal-aid  highway  program  in  the 
State  by  ensuring  that  the  State  highway 
agency  uses  the  Federal  funds  in 
compliance  with  Federal  statutes  and 
FHWA  procedures,  and  that  highways 
receiving  Federal  funds  are  built  and 
maintained  according  to  approved 
standards.  In  effect,  a  partnership  exists 
in  that  the  State  initiates  highway 
improvements  and,  for  those  improved 
with  the  help  of  Federal  funds,  FHWA 
provides  reviews,  approvals,  and 
oversight.  Through  this  Federal-State 
partnership,  the  FHWA  has  access  to 
the  vast  inventory  of  data  maintained  by 
the  State.  Furthermore,  the  division  staff 
has  personal  knowledge  of  many  of  the 
Federal-aid  system  routes  by  virtue  of 
their  frequent  inspection  trips  or  travel 
throughout  the  State. 

The  nine  regional  offices  provide 
additional  oversight  but  also  specialized 
expertise  in  the  fields  of  highway 
planning,  design,  construction  and 
.  maintenance,  structures  and  hydraulics, 
and  traffic  operations  and  safety. 

As  a  result  of  the  consultations  that 
occurred  in  the  first  2  months  after  April 
8. 1983,  the  network  in  24  States  was 
revised,  including  both  additions  and 
deletions.  The  revisions  were  published 
in  48  FR  20022  dated  May  3, 1983;  48  FR 
21317  dated  May  12, 1983;  and  48  FR 
24852  dated  June  2, 1983,  resulting  in  a 
net  reduction  of  over  4,000  miles  from 
the  interim  National  Network. 

Also  immediately  following  the  April 
5  publication,  the  States  of  Alabama, 
Florida,  Georgia,  Pennsylvania,  and 
Vermont  requested  U.S.  District  Courts 
to  enjoin  the  designation  of  all  highways 
on  the  interim  network  that  had  not 
been  recommended  by  the  individual 
States.  In  response  the  FHWA  removed 
from  the  interim  network  all  routes  not 
recommended  by  the  five  States.  These 
cancellations,  resulting  in  a  reduction  of 
8,800  miles,  appear  in  48  FR  17347  dated 
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April  22. 1983.  for  Alabama.  Georgia, 
Pennsylvania,  and  Vermont,  and  in  48 
FR  21317  dated  May  12. 1983.  for  Florida. 

By  way  of  a  May  25, 1983, 
memorandum  to  all  Regional 
Administrators,  FHWA  requested 
further  review  of  the  interim  network 
and  consultations  with  State  officials  to 
promote  further  refinements  to  the 
network.  As  a  result,  the  network  was 
revised  in  20  States  eight  for  the  first 
time,  and  12  States  for  the  second  time. 
These  revisions,  including  additions  and 
deletions  were  published  in  48  FR  31588 
dated  July  8. 1983.  resulting  in  a  net 
reduction  of  over  3,200  miles  from  the 
interim  National  Network. 

To  summarize,  between  April  5  and 
July  8. 1983.  FHWA  actively  sought 
recommendations  for  and  did  revise  the 
interim  National  Network.  The  results  of 
this  process  oan  be  summarized  as 
follows: 

•  Ten  States  had  serious  concerns 
that  warranted  a  visit  by  headquarters 
staff.  Typically  FHWA  headquarters 
staff  would  be  joined  by  personnel  from 
FHWA  regional  and  division  offices  in 
meetings  with  high  level  State  highway 
agency  officials,  or  Governor's  office 
staff,  or  officials  from  large  metropolitan 
areas  to  discuss  either  the  removal  of 
certain  highways  from  the  interim 
network  or  the  application  of  operating 
restrictions  to  mitigate  safety  problems. 
As  a  part  of  these  discussions,  photologs 
of  the  highways  were  shown  in  some 
cases,  a  videotape  aerial  observation  of 
the  operating  characteristics  of  48-foot 
single  trailer  combinations  was  viewed 
in  one  instance,  and  engineering  data 
and  plans  were  also  used  to  illustrate 
many  of  the  operational  and  safety 
concerns.  Many  of  the  highways  in 
question  were  driven  by  FHWA  staff  for 
a  firsthand  observation,  and  detailed 
accident  experience  at  intersections  and 
other  roadway  locations  were  provided 
by  the  State  in  some  instances,  as  well 
as  detailed  geometric  data  and  traffic 
data.  Revisions  to  the  network  or 
operating  restrictions  were  effected  in 
each  of  these  States. 

•  The  interim  system  was  revised  in 
22  States  based  on  FHWA  field  offices" 
recommendations.  In  arriving  at  a 
recommendation,  it  was  noted  that  at 
least  six  divisions  evaluated  routes  by 
driving  over  them,  at  least  nine  used 
photologs.  21  used  geometric  and  safety 
data  furnished  by  the  State,  and  at  least 
10  divisions  rehed  on  their  personal 
knowledge  of  the  roads  or  of  the  State's 
selection  process. 

— A  transmission  from  the  FHWA 
Oregon  Division  pointed  out  that  the 
division  endorsement  of  the  State 
recommendation  for  additions  to  the 


network  was  based  on  the  State's  long 
and  favorable  experience  with  the 
operation  of  double  trailer 
combination  trticks  and  the  State's 
thorough  means  of  testing  the 
operational  adequacy  and  safety  of  a 
large  vehicle  by  observation  before  a 
road  is  made  available. 
— The  Arizona  Division  Office  reviewed 
safety  and  geometric  data  provided  by 
the  State  and  recommended  the 
removal  of  a  portion  of  U.S.  93.  This 
route  was  removed. 
— In  Alaska,  the  division  office  used  a 
combination  of  personal  knowledge  of 
the  roads,  photolog  review,  and 
discussions  of  safety  data  with  State 
officials  to  arrive  at  a 
recommendation.  The  Alaska  network 
was  reduced  by  600  miles. 
— In  New  Jersey,  the  division  also 
viewed  a  video  tape  demonstrating 
the  turning  characteristics  of  large 
trucks  in  an  urban  area. 
— In  Delaware,  field  reviews  were  made 

by  the  division  office. 
— In  Tennessee,  an  engineer  in  the 
division  office  made  a  special  trip  to 
review  traffic  operations  at  selected 
locations.  Geometric  and  accident 
data  were  also  reviewed. 
— The  Wisconsin  Division  used  a  wide 
variety  of  procedures,  i.e.,  reviewed 
special  safety  studies,  films  of 
roadways,  made  on-site  inspections, 
reviewed  State  statutes,  worked  with 
local  jurisdictions  and  agencies,  and 
dealt  with  neighboring  States  on 
border  connectivity. 
— In  Utah,  the  division  mainly  relied  on 
the  State's  judgment,  but  did  raise 
safety  issues  in  several  cases. 
— In  New  York,  the  division  combined 
field  and  photolog  reviews  to  evaluate 
the  routes. 
—In  New  Hampshire,  the  division  was 
familiar  with  the  deficiencies  on 
certain  routes,  but  also  reviewed  color 
photos,  special  studies,  and  safety 
data  to  confirm  the  State's 
recommendations. 
— The  division  office  in  Maryland 
observed  photologs,  made  field 
reviews,  and  requested  data  from  the 
State  for  further  study  such  as 
geometric  data,  accident  data,  and 
traffic  volimies.  Alternate  routings  for 
some  of  the  designations  were  also 
considered. 
— In  South  Carolina,  the  division  had 
many  discussions  and  meetings  with 
State  officials  and  accepted  the 
State's  field  review  and  assessment  of 
each  route.  This  was  supplemented  by 
an  examination  of  highway  inventory 
and  accident  data. 
— The  Oklahoma  Division  participated 
jointly  with  the  State  highway  agency 
to  review  all  the  routes,  particularly 


looking  for  safety  deficiencies  such  as 
narrow  lanes,  no  shoulders,  poor 
alignment,  and  high  accident  rates. 

The  result  was  a  revision  of  the 
interim  network  in  32  States,  with  the 
elimination  of  over  7,200  FAP  system 
miles.  Furthermore,  the  total 
cancellation  of  FHWA  designated 
mileage  in  Alabama,  Florida,  Georgia, 
Pennsylvania,  Vermont,  and  later 
Connecticut  {due  to  litigation  brought  by 
FHWA  against  Connecticut)  resulted  in 
an  additional  reduction  of  over  9,000 
miles. 

This  refined  and  reduced  network  of 
approximately  162,000  miles  was 
subsequently  offered  for  public 
comment  in  the  September  14, 1983, 
NPRM  (48  FR  41276).  As  a  result  of 
public  comments  and  recommendations 
by  State  highway  agencies  under  the 
process  described,  further  additions  and 
deletions  have  been  made,  resulting  in  a 
net  addition  of  about  16,000  miles  for  a 
total  of  approximately  178.000  miles. 
Furthermore,  an  interim  network  of 
approximately  3,000  miles  for  Alabama. 
Florida,  Georgia,  Pennsylvania,  and 
Vermont  was  issued  on  February  3, 
1984,  in  49  FR  4203.  On  February  28. 
1984,  the  proposed  final  network  of 
approximately  3,000  miles  for  Alabama, 
Florida,  Georgia.  Pennsylvania,  and 
Vermont  was  offered  for  public 
comment  in  the  Federal  Register  at  49 
FR  7247,  and  after  consideration  of  the 
comments  the  final  mileage  listed  in  the 
Appendix  remains  at  approximately 
3,000  miles.  Therefore,  the  National 
Network  now  approximates  181,000 
miles. 

As  of  the  effective  date  of  this  rule,  all 
routes  on  the  National  Network  will  be 
open  to  vehicles  authorized  by  the 
STAA.  However,  as  discussed  in  the 
section  titled  "The  12  Foot  Lane  Issue." 
the  FHWA  is  initiating  action  to  identify 
non-Interstate  National  Network  routes 
with  less  than  12  foot  lanes  and  to  take 
appropriate  action  consistent  with  the 
March  27. 1984.  Memorandum  opinion 
by  the  U.S.  District  Court  for  the  District 
of  Columbia. 

Monitoring  and  evaluation  efforts  are 
ongoing  to  assess  the  safety  of  the 
vehicles  authorized  by  the  STAA  on  the 
routes  designated  for  their  use.  In 
addition.  Section  144  of  the  STAA  calls 
for  the  National  Academy  of  Sciences  to 
monitor  the  effects  of  double  bottom 
trucks.  If  information  gained  as  a  result 
of  this  monitoring  indicates  that  changes 
should  be  made  to  the  designated 
routes,  FHWA  will  take  action  to  make 
necessary  adjustments. 
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Designation  Criteria 

Routes  on  the  FAP  system  are 
selected  by  the  States  with  the  approval 
of  the  Secretary  of  Transportation  and 
consist  of  connected  main  roads 
important  to  interstate,  statewide,  and 
regional  travel.  The  FAP  system 
includes  the  entire  Interstate  System. 
From  1921  to  1978,  the  FAP  system  was 
limited  by  statute  to  7  percent  of  the 
route  mileage  in  a  State.  As  of  January  1. 
1982,  there  were  256,414  miles  on  the 
non-Interstate  Federal-aid  primary 
highway  system  nationwide. 

The  FAP  system  exhibits  a  range  of 
design  charteristics.  At  the  highest  end 
are  the  42,500  mile  Interstate  System, 
and  approximately  8,700  miles  (3.4 
percent)  of  non-Interstate  FAP  which 
are  four-lane,  divided,  fully  controlled 
access  facilities. 

The  most  typical  non-Interstate  FAP 
system  route  is  a  two-lane  facility  with 
12-foot  lanes  and  surfaced  shoulders. 
-Prior  to  the  Interstate  System,  the  routes 
on  the  FAP  system  carried  nearly  all 
long  distance  travel.  Today,  virtually  all 
truly  long  distance  travel  is  on  the 
Interstate  System,  with  the  non- 
Interstate  FAP  system  serving  as  (1) 
feeder  links  to  the  Interstate  System,  (2) 
connector  routes  bypassing  the 
approximately  1,500  miles  of  gaps  in  the 
42.500  miles  of  the  Interstate  System, 
and  (3)  routes  of  regional  importance 
serving  corridors  not  directly  served  by 
the  Interstate  System.  Even  today,  the 
non-Interstate  FAP  system  nationally 
carries  more  traffic  in  total  than  the 
Interstate  System  (non-Interstate  FAP— 
471  billion  annual  vehicle  miles. 
Interstate — 318  billion  annual  vehicle 
miles).  Approximately  30  percent  of  all 
travel  in  the  U.S.  is  on  the  non-Interstate 
FAP  system  and  the  typical  route  carries 
5,050  vehicles  per  day. 

At  the  lower  end  of  the  FAP  system 
are  over  40,000  miles  that  were  added  in 
1976  as  a  result  of  a  functional 
realignment  which  recognized  the 
impact  of  the  Interstate  System  on  the 
full  FAP  system.  Many  of  these  miles 
had  been  on  the  secondary  of  urban 
system  and  generally  reflect  lower 
standards.  In  the  same  realignment, 
portions  of  routes  like  U.S.  1  and  U.S.  66 
were  dropped  from  the  FAP  system 
because  their  travel  functions  had  been 
taken  over  by  1-95  and  1-40, 
respectively. 

The  FHWA  maintains  a  statistically 
designed  sample  of  inventory  data  on 
the  highway  systems  in  each  State. 
Current  statistics  from  the  sample  show 
that  87  percent  of  the  FAP  system  has 
lane  widths  of  12  feet  or  more. 
Furthermore,  the  FAP  system  is  v 

undergoing  continual  improvement.  An 


annual  average  of  over  5,500  miles  of 
FAP  projects  are  completed  each  year. 
Much  of  the  improvement  has  focused 
on  pavement  widening.  In  rural  areas, 
the  FAP  mileage  with  lane  widths  of  12 
feet  or  greater  has  grown  from  about  25 
percent  in  1956  to  about  65  percent 
today.  In  urban  areas  80  percent  of  the 
FAP  system  has  lanes  12  feet  wide  or 
functionally  ^eater. 

And  finally,  with  reference 
specifically  to  truck  usage,  very  few  FAP 
routes  are  unavailable  to  the 
conventional  combination  vehicles  in 
operation  today. 

With  respect  to  the  capability  of 
routes  to  accommodate  safely  the  longer 
and  wider  vehicles  authorized  by  the 
STAA,  the  FHWA  has  developed 
general  criteria  for  guidance.  Obviously, 
factors  other  than  safety  were 
considered  in  final  network 
determination,  such  as  service  and 
connectivity,  but  these  were  considered 
secondary  to  the  safety  criterion. 

The  FHWA  process  and  criteria 
development  relied  on  a  number  of 
generally  known  and  accepted 
practices.  The  FAP  is  established  by 
statute  and  designated  by  the  States. 
Many  States  provide  broad  access  to  the 
FAP  to  all  commercial  motor  vehicles. 
Prior  to  discussing  the  criteria  used  in 
designating  the  National  Network,  some 
alternate  criteria  which  were  considered 
and  rejected  as  being  unduly  restrictive 
are  discussed. 

•  Designation  of  only  those  roads      ■ 
which  were  freeway  type  highways 
(divided  with  access  control).  Although 
the  initial  Policy  Statement  set  forth  tfiis 
criterion  as  a  beginning  point  for 
designation,  it  could  not  be  accepted  as 
an  absolute  criterion  as  some 
commenters  have  suggested.  -The 
experience  of  the  majority  of  States  with 
longer  vehicles,  i.e.,  36  States  which 
permitted  doubles  by  State  statute  on  a 
broad  network,  including  two-lane 
roads,  indicated  that  such  roads  could 
safely  accommodate  longer  vehicles. 
Information  available  to  F?fWA 
indicates  that  there  are  currently  in 
operation  45,000  twin  trailer 
combination  trucks,  traveling  an 
estimated  65,000  miles  each  per  year. 
Much  of  this  travel  is  on  two-lane  roads. 

•  Designation  only  of  roads  having 
12-foot  lanes  for  their  entire  length.  The 
FHWA  did  not  use  this  as  an  absolute 
criterion  for  a  number  of  reasons, 
including  the  operation  of  102-inch 
buses  on  roads  with  less  than  12-foot 
lanes  and  the  difficulty  in  providing 
connectiiig  links  in  some  States. 
However,  as  result  of  the  District  Court 
opinion  the  FHWA  has  further  modified 
its  approach  to  the  12-foot  lane  issue. 


•  Designation  of  multiple  networks  to 
serve  separately  longer,  wider  and  twift 
trailer  combination  vehicles.  Such 
networks  would  be  difficult  to 
administer,  confusing  to  shippers  and 
trucking  companies  and  unrealistically 
difficult  for  the  States  to  enforce. 

After  assessing  the  statutory 
requirements,  information  available  on 
the  safety  of  vehicles,  knowledge  of 
existing  State  laws  and  practices,  and 
the  needs  of  interstate  commerce  the 
following  general  conclusions  provided 
the  underlying  basis  for  the  criteria  by 
which  roads  have  been  and  will 
continue  to  be  included  in  the  National 
Network: 

•  The  FAP  system  as  a  generic  class 
is  capable  of  safely  accommodating  the 
STAA  authorized  vehicles. 

•  Within  the  FAP  system  is  a 
significant  number-of  two-lane  roads 
that  can  safely  accommodate  the  larger 
vehicles. 

•  Available  evidence  indicates  tljat 
the  vehicles  authorized  by  the  STAA  are 
no  less  safe  than  conventional 
combination  vehicles  allowed  on  almost 
all  roads. 

•  There  is  no  basis  on  which  to 
designate  a  networic  that  is  more 
restrictive  than  that  permitted  under 
State  statute  or  regulations.  A  number  of 
States,  for  example,  in  adopting  laws 
conforming  to  the  STAA  have 
authorized  vehicles  of  dimensions 
covered  in  Sections  411  and  416  to 
operate  on  all  FAP  system  routes  and 
many  other  public  roads.  In  fact,  some 
States  allow  STAA  authorized  vehicles 
on  all  public  roads. 

These  general  conclusions  led  directly  to 
the  development  of  the  following 
criteria,  which  are  set  out  in  $  658.09(b), 
and  which  have  been  used  to  identify 
the  class  of  highway  that  can  safely 
accommodate  STAA  authorized 
vehicles: 

•  The  route  is  a  geometrically  typical 
component  of  the  FAP  system,  serving  to 
link  principal  cities  and  densely 
developed  portions  of  States. 

•  It  is  a  high  volume  route  utilized 
extensively  by  large  vehicles  for 
interstate  commerce. 

•  It  does  not  have  any  restrictions 
precluding  use  by  conventional 
combination  vehicles. 

•  It  has  adequate  geometries  to 
support  safe  operation,  considering  sight 
distance,  severity  and  length  of  grades, 
pavement  width,  horizontal  curvature, 
shoulder  width,  bridge  clearances  and 
load  limits,  traffic  volumes,  vehicle  mix 
and  intersection  geometry. 

•  The  route  consists  of  lanes  designed 
to  be  a  width  of  12  feet  or  more. 


I 
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*  It  does  not  have  any  unusual 
characteristics  causing  current  or 
anticipated  safety  problems. 

In  appying  these  conclusions  and 
criteria  FHWA  has: 

*  included  routes  based  on  an  overall 
judgment  weighing  the  extent  to  which 
the  route  meets  the  foregoing 
characteristics, 

•  captured  as  a  class  those  higher 
standard  highways  available  within  the 
FAP.  and 

•  included  routes  in  the  National 
Network  where  State  law  allows  the  use 
of  the  full  FAP  by  STAA  authorized 
vehicles. 

Since  the  passage  of  the  STAA. 
FHWA  has  considered  the  information 
and  advice  available  from  the  State 
highway  agencies,  FHWA  field  offices, 
and  the  comments  to  the  dockets  and 
has  applied  these  general  criteria  in 
making  its  determinations  of  routes 
available  for  both  the  interim  and  the 
final  National  Network.  FHWA 
reco^izes,  however,  that  previous 
notices  in  the  Federal  Register  in  these 
dockets  did  not  set  forth  these  criteria 
with  the  same  degree  of  specificity  as  in 
the  current  regulation.  Therefore.  FHWA 
invites  comment  from  the  public  within 
60  days  &om  the  publication  of  this  rule, 
on  the  criteria  and  on  the  application  of 
the  criteria  to  specific  highways  on  the 
National  Network  including  accident 
experience  with  buses  or  trucks  which 
are  102  inches  wide. 

Approximately  58  percent  of  the  FAP 
system,  including  the  Interstate  System, 
is  included  in  the  Network.  As  stated 
above,  it  is  FHWA's  belief  that  it  has 
captured  the  highest  standard 
roadways.  However,  there  may  be  other 
qualified  highways,  which  may  be 
added  in  the  future,  pursuant  to 
S  658.11(a).  on  the  basis  of  the 
application  of  these  criteria.  FHWA  will 
continue  to  evaluate  the  Network  to 
ensure  that  through  inadvertence  no 
highway  is  allowed  to  remain  on  the 
Network  which  does  not  meet  the 
criteria,  and  §  658.11(bHd)  establish 
procedures  for  the  deletion  of  such 
routes  from  the  Network. 

The  12-Foot  Lane  Issue 

In  a  Memorandum  opinion  issued  on 
March  27, 1984.  by  the  U.S.  District 
Court  for  the  District  of  Columbia 
(Center  for  Auto  Safety  v.  Dole.  CA  No. 
83-3885).  the  Court  indicated  that 
FHWA's  interim  designation  of 
highways  with  lanes  less  than  12  feet 
wide  to  be  available  to  102-inch  wide 
vehicles  appeared  to  be  inconsistent 
with  Section  416  of  the  STAA. 

Availability  data  do  not  show  that 
lanes  less  than  12  feet  in  width  are 
inherently  incapable  of  safely 


accommodating  102-inch  wide  vehicles. 
As  indicated  in  the  discussion  above,  a 
combination  of  factors,  including  lane 
width,  sight  distance,  horizontal 
curvature,  shoulder  width,  and  length 
and  severity  of  grades  will  determine 
whether  a  road  segment  can  safely 
accommodate  wider  trucks. 

In  developing  a  single  unified  network 
for  use  by  STAA  vehicles,  FHWA 
requested  the  States  to  assess  the  safety 
of  all  designated  routes.  FHWA  believes 
that  the  States  are  the  parties  most 
familiar  with  road  conditions,  and  they 
have  assessed  their  roads  in  light  of  the 
above  factors  in  recommending 
availability.  One  of  the  criteria  used  in 
this  safety  assessment  process  was 
pavement  width.  FHWA  continues  to 
believe  that  the  process  described  above 
under  Designated  Highways  resulted  in 
a  refined  system  which  can  safely 
accommodate  these  vehicles, 
notwithstanding  the  presence  of  some 
mileage  with  lane  widths  of  less  than  12 
feet.  However,  given  the  Court's 
interpretation  of  section  416,  FHWA  is 
proposing  a  revised  approach  to  the  lane 
width  issue. 

As  a  first  step  in  changing  this  rule  to 
accommodate  the  Court's  opinion, 
FHWA  is  proposing  to  adopt  a  definition 
of  "highway  with  lanes  designed  to  be  a 
width  of  12  feet  or  more"  to  address  the 
fact  that  some  highways  are  designed 
and  intended,  on  an  overall  basis,  to 
have  lane  widths  of  12  feet  or  more  but 
may  have  short  segments  with  less  than 
12-foot  lanes.  FHWA  is  therefore 
proposing  to  add  a  new  subsection  to 
this  rule,  S  658.05(1),  to  read  as  follows: 

A  "highway  with  traffic  lanes  designed  to 
l)€  12  feet  or  more"  is  a  highway  between 
major  interconnecting  points  that  has 
pavement  lane  widths  of  12  feet  or  more  for 

percent  or  more  of  its  length.  To  allow 

for  variation  in  pavement  markings  and 
equipment  acciiracy,  reasonable  tolerance  on 
the  12-foot  requirement  is  allowed.  On 
multilane  highways,  at  least  one  lane  in  each 
direction  must  be  12  feet  or  more  as  defmed 
herein  to  be  considered  as  meeting  this  test. 

Section  416  refers  to  "highways"  not 
to  individual,  short  segments  of 
roadway  that  may  have  different  lane 
widths  than  the  route  in  general.  FHWA 
has  not  determined  precisely  what 
percentage  of  a  highway's  length  must 
have  lanes  12  feet  wide  or  more  in  order 
to  fit  within  section  416*8  reference  to 
"highways"  with  lanes  designed  to  be 
that  width.  At  the  present  time,  FHWA 
is  considering  a  requirement  that  either 
85  percent,  90  percent,  95  percent,  or  100 
percent  of  the  mileage  of  each  highway 
to  have  12-foot  wide  lanes. 

FHWA  invites  comments  within  80 
days  from  the  States,  public,  and 
shipping  and  trucking  interests  on  the 


appropriate  percentage  and  on  the 
definition  in  general. 

At  present  FHWA  does  not  have 
complete  information  as  to  where  the 
less  than  12-foot  lane  mileage  is  located. 
Therefore,  the  FHWA  will  be  requesting 
the  States  to  provide  information  on 
lane  width  to  the  FHWA  within  60  days 
from  publication  of  this  rule. 

The  FHWA's  revised  approach  will  be 
as  follows: 

•  The  entire  National  Network  will  be 
available  to  longer  and  tandem  vehicles 
described  in  Section  411.  as  the  lane 
width  language  of  the  STAA  only 
applies  to  102-inch  wide  vehicles. 

•  FHWA  will  not  be  more  restrictive 
than  State  law  or  regulation  with 
respect  to  102-inch  wide  vehicles  and 
therefore  will  continue  to  identify  as 
part  of  the  National  Network  all 
sections  available  to  102-inch  wide 
vehicles  under  State  law  or  regulation. 

•  In  States  not  permitting  102-inch 
wide  vehicles  under  State  law  or 
regulation,  FHWA  will,  as  soon  as 
practicable  after  the  close  of  the 
comment  period  and  receipt  of  lane 
width  information,  adopt  an  appropriate 
definition  of  "highway  with  lanes 
designed  to  be  a  width  of  12  feet  or 
more"  and  amend  the  Appendix  to  this 
rule  to  identify  those  sections  of  the 
National  Network  not  available  to  102- 
inch  wide  vehicles. 

Until  such  time  as  FHWA  has  completed 
this  process,  the  highways  listed  in  the 
Appendix  are  available  to  both  longer 
and  wider  trucks. 

Disputed  Routes 

On  September  14, 1983  (48  FR  41276) 
FHWA  publishd  a  Notice  of  Proposed 
Rulemaking  (NPRM)  proposing  a  final 
designated  network  of  FAP  routes. 
Although  interested  persons  were 
invited  to  comment  on  all  the  routes 
proposed  for  inclusion  in  the  National 
Network,  the  NPRM  specifically 
solicited  comments  on  several  routes  in 
Connecticut,  Maine,  Massachusetts. 
New  Hampshire,  New  Jersey,  and  New 
York  where  FHWA  and  the  State 
highway  agencies  had  not  yet  reached 
agreement. 

Thirty-four  comments  were  received 
addressing  these  routes.  Eighteen 
commenters  opposed  the  designation  of 
one  or  more  of  the  routes  in  the  six 
States.  Of  these,  17  were  from  public 
agencies,  e.g..  State  and  local  highway 
departments  or  regional  commissions. 
One  comment  was  from  a  private 
citizen.  In  all  of  these  comments,  the 
principal  argument  against  designation 
was  a  concern  for  safety — either 
generally  stated  of  specifically  cited. 
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••Sixteen  commenters  favored  the 
designation  of  one  or  more  of  the  routes 
in  question.  The  commenters 
represented  trucking  associations, 
individual  truck  companies,  and 
commercial  firms.  Comments  in  support 
of  designation  were  based  on  increased 
e^iciency  and  economy. 

Initially,  29  routes  were  in  question, 
however,  three  of  the  States  reevahiated 
their  position  and  either  dropped  their 
objection  or  recommended  that  nine  of 
the  routes  be  designated. 

The  FHWA  has  designated  the  nine 
routes.  One  of  the  remaining  20  routes 
has  been  added  to  the  Interstate  System 
at  the  State's  request.  The  other  19 
routes  have  not  been  designated  for  the 
reasons  discussed  below. 

In  Connecticut  there  was  one  disputed 
route,  and  one  response  received.  TTie 
conunent  summarized  the  opposition  of 
three  local  communities  to  the  route's 
designation.  The  three  local 
communities  opposed  the  designation 
because  there  is  no  freeway  connection 
at  the  route's  northern  terminus.  Town 
officials  expressed  concern  that  large 
tandem  vehicles  might  use  the  local 
roads,  thereby  creating  additional  safety 
and  maintenance  problems. 

The  State  of  Cormecticut  made  no 
comment  on  this  issue.  The  FHWA  has 
determined  the  designation  of  this  route 
on  the  National  Network  is  appropriate 
and  fully  justified.  The  route  in  question 
is  a  muitilane,  divided  freeway  with  full 
control  of  access  and  provides  service  to 
industry  and  towns  along  its  length. 
State  and  local  roads  beyond  the 
northern  terminus  are  not  on  the 
National  Network  and  access  to  these 
roads  is  under  the  control  of  State  and 
local  authorities. 

In  Massachussets  there  were  five 
disputed  routes,  and  four  responses 
were  received.  Two  responses  in 
support  of  including  the  five  disputed 
routes  were  from  the  State  of 
Massachusetts  and  the  State  trucking 
association.  The  State  based  its  support 
on  potential  economic  benefits  but 
expressed  concern  for  public  safety  in 
urbanized  areas  during  peak  hours  of 
operation.  The  two  responses  in 
opposition  were  from  two  towns  that 
based  their  opposition  on  concerns  for 
safety  on  the  portions  of  contested 
routes  that  passed  through  them.  After 
reviewing  these  comments,  FHWA  has 
determined  that  the  five  routes  will  be 
included  in  the  National  Network.  They 
are  necessary  to  provide  service  to 
highly  developed  areas,  and  all  are 
muitilane,  divided  freeways  with  full 
control  of  acceM  with  the  exception  of  a 
two-mile  segment  on  one  of  the  routes. 
The  two-mile  segment  is  a  muitilane. 
divided  hi^way  and  is  the  only  feasible 


temporary  connector  between  two 
completed  segments  of  the  Interstate 
System.  Further,  the  two-mile  segment  is 
not  near  the  two  towns  that  oppose  the 
routes.  Finally.  FHWA  has  allowed  the 
State  to  place  operating  restrictions 
during  peak  travel  hours  on  segments  of 
some  of  the  routes  in  highly  urbanized 
areas. 

In  Maine  there  was  one  disputed 
route,  and  six  responses  were  received. 
Three  responses  from  the  trudcing 
industry  supported  the  disputed  route, 
citing  increased  productivity  and 
service.  Three  responses,  including  the 
State,  opposed  the  disputed  route.  All 
three  commenters  that  opposed  the 
route  cited  concerns  for  safety,  with  the 
State's  response  citing  specific 
geometric,  traffic  and  accident  history 
considerations.  After  analysis  of  the 
information  supplied  by  the  State,  the 
FHWA  has  decided  not  to  include  the 
route  on  the  National  Network. 

In  New  Hampshire  there  were  four 
disputed  routes,  and  eight  responses 
were  received.  All  were  in  opposition  to 
the  four  disputed  routes.  Six  of  the 
responses  were  from  towns  and  a 
planning  commission.  The  opposition 
was  based  on  concerns  for  safety.  Two 
responses  were  from  the  State,  which 
opposed  aU  of  the  contested  routes 
based  on  safety  concerns  and  State  law. 
Because  of  inadequate  geometries  on 
several  segments  and  a  lack  of 
demonstrated  need  for  service  on  the 
relatively  short  segments  that  remain, 
FHWA  has  decided  not  to  include  the 
routes  on  the  National  Network. 

In  New  Jersey  there  were  10  disputed 
routes,  and  13  responses  were  received. 
Eleven  responses  supported  inclusion  of 
the  10  disputed  routes  and  were  from 
the  trucking  industry  and  commercial 
firms  served  by  the  industry.  Their 
support  was  based  on  potential 
increases  in  economy  and  productivity. 
Two  responses  opposed  inclusion  of 
some  of  the  disputed  routes.  One  was 
&Y)m  a  town  opposing  one  route  based 
on  a  general  concern  for  safety.  He 
other  conunent  was  from  the  State  of 
New  Jersey  which  opposed  six  of  the 
routes  and  a  segment  of  a  seventh,  but 
supported  the  remainder.  The  State 
documented  geometric  limitations  and 
accident  problems  at  a  number  of 
locations  in  support  of  their  opposition. 
Based  on  these  comments,  the  FHWA 
has  determined  that  the  three  routes 
plus  part  of  a  fourth  supported  by  the 
State  will  remain  as  part  of  the  National 
Network. 

In  New  York  tfiere  were  eight 
disputed  routes,  and  two  responses 
were  received.  Both  opposed  the  eight 
disputed  routes.  One  response  was  from 
the  State  Police,  and  the  other  response 


was  from  the  State  Department  of 
Transportation.  Both  agencies  based 
their  opposition  on  substandard 
segments  of  highway,  safety  concerns 
and  congestion.  On  October  2S,  1983.  the 
FHWA  approved  the  State  Departm«>t 
of  Transportation's  request  to  add  the 
Long  Island  ExiMessway  to  the 
Interstate  System  with  the 
understanding  that  this  action  would 
require  the  route  to  be  availaUe  to  the 
larger  vehicles.  The  FHWA  has 
determined  that  the  remaining  seven 
disputed  routes  will  not  be  designated 
because  of  inadequate  geometries  on 
segments  of  the  routes  or  accident 
history  of  several  locations  along  these 
segments. 

Designated  Routes  for  Alabama, 
Florida,  Georgia,  Pennsylvania  and 
Vermont 

Subsequent  to  the  April  5. 1983  (48  FR 
14  844)  notice  which  designated  an 
interim  network  in  the  50  States  and  the 
District  of  Columbia  and  Puerto  Rico, 
the  States  of  Alabama.  Florida,  Geor:gia. 
Pennsylvania,  and  Vermont  brought 
suits  in  the  U.S.  District  Courts  to  enfotn 
the  FHWA  from  including  routes  in  the 
interim  network  beyond  those  pmpoaed 
by  the  States.  The  FHWA  withdrew  the 
routes  beyond  those  proposed  by  the 
five  States  and,  after  completing  a  full 
rulemaking  process,  published  an 
interim  system  for  those  States  of 
approximately  3,000  miles  on  February 
3, 1984  (49  FR  4203).  On  February  28, 
1984  (49  FR  7247)  the  proposed  final 
network  for  those  States  was  published 
for  public  comment. 

The  FHWA  has  received  10 
responses,  several  of  whidi  commented 
on  routes  in  more  than  one  State. 
Trucking  interests,  railroad  interests, 
manufacturers,  shippers  and  State 
agencies  were  among  the  conunenters. 

The  majority  of  the  commenters 
endorsed  the  proposed  networic. 
However,  there  were  requests  for 
additional  mileage  in  the  five  States.  A 
brief  State-by-State  overview  of  the 
comments  follows: 

•  Alabama — TTuee  comments  were 
received.  With  regard  to  the  additional 
routes  requested  by  the  three 
commenters,  the  FHWA  and  the 
Alabama  State  Highway  Department 
made  a  safety  assessment  and 
concluded  that  each  of  the  routes  had 
safety  deficiencies  and,  therefore,  have 
not  been  designated. 

•  Florida — ^Two  comments  were 
received.  With  regard  to  the  additional 
routes  requested  by  the  two 
commenters,  the  FHWA  and  the  Florida 
Department  of  Transportation  made  a 
safety  assessment  and  concluded  that 
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each  of  the  routes  had  safety 
deHciencies,  and  therefore,  have  not 
been  designated.  Furthermore,  from  I-IO 
to  the  Georgia  State  line.  US  19  was 
proposed  as  an  addition  to  the  network 
by  FHWA.  However,  since  US  19  in 
Georgia  is  not  designated,  the  route  in 
Florida  would  lack  connectivity  and. 
therefore,  is  not  designated. 

•  Georgia — Six  comments  were 
received.  One  of  the  comments  was 
from  the  Georgia  Department  of 
Transportation  (Ga  DOT).  The  Ga  DOT 
endorsed  the  routes  identified  in  the 
NPRM  except  for  the  proposed  addition 
of  US  19/US  319  through  Thomasville. 
The  Ga  DOT  identified  safety  and 
geometric  problems  with  routes  US  19/ 
US  319.  The  other  five  commenters 
requested  additional  routes.  The  Ga 
DOT  is  establishing  a  process  by  which 
candidate  routes  may  be  identified, 
appraised,  and  recommended  to  FHWA 
for  addition  to  the  network.  The 
additional  routes  requested  by  the  other 
commenters  will  be  appraised  by  Ga 
DOT  under  this  process,  and  a 
recommendation  will  be  provided  to 
FHWA.  FHWA  has  determined  that  the 
final  network  in  Georgia  will  consist  of 
the  routes  proposed  in  the  February  28 
NPRM,  with  the  exception  of  US  19/US 
319  through  Thomasville. 

•  Pennsylvania— Two  comments 
were  received.  The  Pennsylvania 
Department  of  Transportation  (Penn 
DOT)  endorsed  most  of  the  routes 
identified  in  the  NPRM.  The  State 
requested  that  six  routes  not  be  included 
in  the  National  Network,  the  FHWA 
conours  with  this  recommendation.  The 
State  has  indicated  that  these  six  routes 
would  remain  available  to  STAA 
authorized  vehicles  under  access 
provisions.  The  other  commenter  asked 
for  additions  without  specifying  any 
routes.  Therefore,  FHWA  cbuld  not 
evaluate  the  proposal. 

•  Vermont— One  comment  was 
received.  However,  the  commenter 
asked  for  additions  without  specifying 
any  routes.  Therefore.  FHWA  could  not 
evaluate  the  proposal. 

One  commenter  asked  for 
consideration  of  the  impact  on  safety 
due  to  the  larger  trucks  traversing  at- 
grade  railroad  crossings.  When  FHWA 
and  the  State  DOTs  evaluate  a 
proposed  route,  consideration  is  given  to 
the  safety  of  railroad  grade  crossing. 

The  FHWA.  after  making  the  changes 
as  noted  above,  has  decided  upon  a 
final  network  for  the  five  States  as 
published  in  the  Appendix. 

Additions.  Deletions  and  Restrictions 

In  the  NPRM  of  September  14. 1983  (48 
FR  41276),  FHWA  proposed  procedures 
to  be  followed  for  additions  to.  deletions 


from  and  restrictions  on  the  use  of 
National  Network  routes  by  STAA 
authorized  vehicles.  No  comments  were 
received  on  the  proposed  procedures  for 
additions  or  deletions.  Section  685.11  of 
the  final  rule  reflects  the  intent  of  the 
NPRM.  The  subsection  on  emergency 
deletions  is  clarified.  Such  deletions  are 
not  considered  final,  and  will  be 
published  in  the  Federal  Register  for 
notice  and  comment. 

FHWA  has  modified  its  position  on 
prior  approval  for  operating  restrictions 
on  National  Network  routes.  Based  on 
docket  comments.  FHWA  will  require 
prior  approval  only  for  those  restrictions 
on  STAA  authorized  vehicles  involving 
permanent  detours  from  urban  Interstate 
routes  to  circumferential  or  bypass 
routes,  and  for  restrictions  based  on 
hours  of  use. 

Signs 

The  NPRM  requested  comments  on 
the  alternatives  of  (1)  posting  signs  on 
National  Network  routes  and  (2)  the 
issuance  of  special  maps.  The  proposed 
rule  (§  658.21)  stated  that  signing  would 
be  a  State  option. 

Commenters  included  those  desiring 
both  maps  and  signs  and  those  favoring 
either  maps  or  signs  at  the  State's 
option.  Of  particular  note  were 
comments  concerning  the  burden  a 
signing  requirement  would  place  on 
those  States  with  an  extensive  National 
Network. 

On  the  basis  of  the  comments 
received,  the  title  of  §  658.21  is  changed 
from  "Signing"  to  "Identification  of 
National  Network."  The  States  are  given 
the  option  of  signing  and/or  mapping 
and/or  listing  to  identify  the  National 
Network  and  reasonable  access  related 
thereto.  All  signing  shall  be  in 
accordance  with  the  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD). 

The  NPRM  sought  comment  on  five 
specific  operational  signing  questions.  In 
each  case  the  comments  were  mixed  on 
a  specific  decision,  but  did  carry  the 
common  thread  of  uniformity  in 
implementing  whatever  decision  is 
made. 

The  States  have  an  obligation  to 
provide  the  operators  of  vehicles 
authorized  by  the  STAA  with  the 
information  needed  to  operate  legally. 
Maps  or  lists  must  be  kept  current  and 
readily  available.  Signing,  where 
necessary,  shall  be  uninform  and 
installed  in  accordance  with  the 
MUTCD.  The  FHWA  recognizes  the 
need  for  uniformity  of  signs  as  to 
message,  size,  color,  lettering,  etc..  and 
will  recommend  incorporating  such 
signs  into  the  MIITCD.  . 


Vehicle  Length 

The  NRPM  asked  for  comment  on 
three  length  issues  that  have  developed 
since  passage  of  the  STAA.  The  three 
are: 

1.  The  maximum  length  of  a 
semitrailer  that  on  December  1. 1982, 
was  legally  in  operation  in  each  State, 
but  did  not  require  an  administrative 
permit. 

2.  How  28 V4  foot  trailers  in  legal  use 
as  part  of  a  truck  tractor-semitrailer- 
trailer  combination  vehicle  (double)  on 
December  1. 1982.  can  be  identified. 

3.  What  type  of  special  regulations  (if 
any)  should  be  implemented  for 
automobile  transporters. 

Maximum  Semitrailer  Dimensions- 
December  1.  1982 

Identification  of  the  maximum  legal 
length  of  semitrailers  in  actual  operation 
without  special  permit  on  December  1. 
1982.  in  each  State  is  important  because 
Section  411(b)  of  the  STAA  mandates 
that  States  continue  to  allow  the 
operation  of  semitrailers  of  such 
dimensions  as  those  that  were  in  actual 
and  legal  use  on  that  date.  The  NPRM 
indicated  FHWAs  intent  to  publish,  as 
part  of  the  Final  Rule,  a  listing  of  the 
"grandfathered"  semitrailer  lengths  for 
each  State. 

Determination  of  these  lengths  has 
been  more  difficult  than  anticipated, 
particularly  in  those  States  that  did  not 
specify  a  maximum  semitrailer  length, 
but  which  specified  a  maximum  overall 
vehicle  length.  In  such  States  very  little, 
if  any.  data  were  ever  collected  or 
retained  regarding  semitrailer  lengths. 
Also  many  of  these  States  have  not 
rendered  an  opinion  as  to  what  they 
believe  are  the  grandfathered  simitrailer 
limits  within  their  jurisdiction. 

Congress  established  truck  lengths 
limits  in  the  STAA  in  order  to  open  up  a 
National  Network  for  travel  by  larger 
trucks.  The  purpose  for  the  "semitrailer 
lengths  legally  operating  on  December  1, 
1982"  grandfather  provision  was  to 
prevent  States  from  rolling  back  limits 
that  were  greater  than  the  limits 
established  in  the  STAA  or  from 
preventing  vehicles  to  operate  that  may 
have  been  legally  operating  in  the  State 
on  December  1. 1982: 

Comments  received  from  both  the 
States  and  the  industry  revealed  that 
there  is  basic  disagreement  between 
many  States  and  the  industry  with 
respect  to  the  extent  of  this  grandfather 
requirement.  Due  to  these 
disagreements,  and  to  the  lack  of 
information  regarding  legal  trailer 
lengths  in  these  States,  FHWA  cannot  at 
this  time  ascertain  the  grandfathered 
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legal  limits  in  those  States.  FHWA  can 
only  confinn  the  limits  in  those  States 
that  actually  had  statutory  or 
administrative  semitrailer  limits  as  of 
December  1. 1982,  or  in  those  States 
where  all  commenters  have  agreed  on  a 
particular  length. 

In  the  following  18  jurisdictions  there 
is  agreement  that  no  grandfather  length 
in  excess  of  48  feet  exists:  Alaska. 
Connecticut,  District  of  Columbia, 
Georgia,  Hawaii,  Maine,  Maryland, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Puerto  Rico. 
Rhode  Island.  South  Carolina.  Vermont, 
Virginia,  and  West  Virginia.  In  the 
following  seven  States,  grandfathered 
lengths  in  excess  of  48  feet  are 
established:  Kentucky,  53  feet; 
Louisiana,  59  feet,  6  inches;  Missouri,  53 
feet;  Ohio,  53  feet;  Oregon,  53  feet;  South 
Dakota,  53  feet;  Wyoming.  57  feet,  4 
inches. 

In  the  remaining  27  States,  either  the 
industry  has  claimed  that  semitrailers  of 
lengths  in  excess  of  48  feet  were  legal 
and  the  State  has  not  responded,  or  the 
States  and  the  industry  disagree  as  to 
what  was  legally  operating  on  December 
1. 1982,  or  conforming  legislation  has  not 
yet  been  enacted.  FHWA  intends  to 
initiate  separate  rulemaking  with 
respect  to  this  issue  that  will  address 
possible  ways  to  resolve  this  problem. 

If  any  carrier  can  successfully 
demonstrate  the  legal  operation  in  a 
State  of  semitrailers  in  excess  of  48  feet 
or  trailers  in  excess  of  28  feet,  without 
permit,  those  dimensions  roust  be 
grandfathered.  Further,  although  States 
may  no  longer  impose  overall  length 
restrictions  on  combination  trucks  with 
48-feet  semitrailers  or  28-feet  trailers 
when  operating  on  the  National 
Network,  States  may  impose  December 
1, 1982.  overall  length  restrictions  on 
their  grandfathered  semitrailer  and 
trailer  dimensions  in  excess  of  48  feet 
and  28  feet,  respectively. 

Several  States  have  indicated  they 
allow  continued  use  of  specific 
equipment  via  a  permit  system  or  a 
specific  equipment  grandfather,  but  that 
all  other  equipment  would  be  subject  to 
new  State  length  requirements.  Such  a 
process  would  violate  Section  411(b). 
The  grandfather  provision  in  411(b) 
refers  to  dimensions  and  not  to  specific 
equipment,  except  for  the  references  to 
28  Vi  foot  twin  trailers.  Those  States  that 
have  established  a  specific  equipment 
grandfather  provision  for  semitrailer 
length  in  response  to  Section  411(b) 
must  make  necessary  legislative  or 
administrative  corrections  as  soon  as 
possible.  However.  States  may  restrict 
the  grandfathering  to  m>ecific  classes  of 
carriers  consistent  with  restrictions  in 
place  on  December  1, 1982.  For  example. 


if  poultry-hauling  vehicles  were 
permitted  to  operate  60  foot  semitrailers 
but  all  other  combination  vehicles  were 
restricted  to  55  feet,  the  State  need  only 
grandfather  the  60  feet  for  poultry 
haulers  and  may  impose  a  limit  erf  55 
feet  on  all  other  semitrailers. 

Identification  of28Vi  Foot  Trailers 

Comments  on  identifying  28  Vi  foot 
trailers  in  twin  combinations  on 
December  1, 1982,  favored  (1)  use  of  the 
registration  cab  card.  (2)  use  of  the 
manufacturer  identification  plate  or  a 
copy  of  any  registration,  permit,  bill  of 
sale,  etc.  or  (3)  no  special  identification. 
One  docket  submission  on  this  issue 
pointed  out  that  the  entire  question  of 
28  Vi  foot  trailers  may  soon  be  a 
nonissue.  This  company  claims  to  own 
over  97«  of  the  28  Vi  foot  trailers 
currently  in  existence.  They  are  not 
buying  new  ones,  and  will  phase  out  the 
old  ones.  The  final  rule  is  silent  on  the 
issue  of  28Vi  foot  trailer  identification. 

Automobile  Transporters 

There  are  three  length  related  issues 
with  regard  to  automobile  transporters. 
First,  are  conventional  and  stinger 
steered  transporters  covered  by  regular 
length  provisions  and  subject  to  48  foot 
semitrailer  length  or  are  they  special 
equipment  which  may  be  subject  to 
separate  regulation?  The  NPRM 
proposed  a  rule  which  defined  all 
automobile  transporters  as  specialized 
equipment.  In  the  NPRM's  preamble, 
FHWA  expressed  the  intent  to  specify 
an  overall  length  limit  of  at  least  65  feet 
exclusive  of  overfiang.  Inadvertently,  the 
proposed  rule  was  written  as  a  65-foot 
maximum  rather  than  as  a  minimum 
limit. 

Second,  what  overhang,  if  any,  should 
be  permitted?  The  NPRM  proposed  a  3- 
foot  front  and  4-foot  rear  maximum 
overhang.  Here  again,  the  proposed  rule 
was  at  variance  with  the  intent  as  stated 
in  the  preamble.  The  rule  stated 
overhangs  as  maximums.  The  intent  was 
to  state  them  as  minimum  limits. 

Some  States  which  heretofore  had  55- 
foot  overall  length  limits  objected  to 
specifying  either  65-foot  overall  or  any 
overhang  linuts.  Some  industry 
representatives  stated  that  the  proposed 
rule  on  overall  length  failed  to  satisfy 
industry's  basic  need.  They  propose  the 
general  allowance  of  equipment  longer 
than  that  set  out  in  the  NPRM.  To  assure 
that  all  parties  have  ample  opportimity 
to  comment  on  the  use  of  this  type 
equipment,  FHWA  is  adopting  the  rule 
as  intended  in  the  NPRM  and  will  issue 
a  new  NPRM  in  the  near  future  which 
will  consider  alternatives  consstent 
with  the  petition  of  the  industry. 


Third,  how  should  other  combination 
vehicles  used  in  transporting  motor 
vehicles  be  regulated?  This  qnestion 
relates  primarily  to  those  combinations 
using  saddlemount  and  fullmount 
mechanisms.  Here  again,  the  industry 
and  some  States  took  widely  divergent 
views.  Industry  requested  a  65  foot 
minimum  limit  with  triple  saddlemount 
and  fullmount  operations  allowed.  Some 
States  objected  to  the  triple 
saddlemount  operation.  The  final  rule 
specifies  an  overall  length  limit  of  at 
least  65  feet  and  provides  that  the 
equipment  must  meet  the  equipment 
safety  regulations  of  the  Federal  Motor 
Carrier  Safety  Regulations  issued  by  the 
Department  of  Transportation.  Although 
the  Bureau  of  Motor  Carrier  Safety 
Regulations  would  allow  the  operation 
of  triple  saddlemounts,  this  final  rule 
does  not  set  a  requirement  as  to  how 
many  vehicles  must  be  allowed  to  be 
carried  in  saddlemount  and  fiillmoant 
operations. 

Trailer  Length  Exclusions 

Only  two  comments  w«e  received  on 
the  issue  of  which  devices  should  not  be 
considered  in  determining  the  length  of 
a  vehicle  and  both  were  concerned  that 
the  proposed  definition  was  too 
restrictive. 

The  Truck  Trailer  Manufacturers 
Association  (TTMA)  listed  several 
additional  items  that  have  been 
routinely  excluded  fit>m  length 
determinations  in  the  pasL  The 
American  Trucking  Associations  also 
listed  devices  that  have  been  and  should 
continue  to  be  length  exclusive. 

The  definition  of  length  exclusive 
devices  has  been  revised  to  include  any 
device  attached  to  either  the  ftx)nt  or 
rear  of  a  semitrailer  or  trailer  whose 
function  is  related  to  the  safe  and 
efficient  operation  of  the  unit.  However. 
in  keeping  with  Section  4li(h)  of  the 
STAA,  no  device  excluded  from  length 
determination  shall  be  designed  or  used 
for  carrying  cargo. 

Dromedary  Boxes 

Numerous  comments  were  received 
concerning  truck  tractors  with 
dromedary  boxes,  both  from  States  and 
ft-om  the  industry.  Some  States  regulate 
this  type  vehicle  as  a  straight  trudc,  and 
some  as  a  special  vehicle,  but  many 
States  regulate  it  only  through  overall 
maximum  combination  vehicle  length. 
Many  commenters  objected  to  the 
proposed  regulation  as  unenforceable. 
Many  also  questioned  the  need  for 
Federal  intervention  in  an  area 
adequately  regulated  by  the  States.  Both 
States  and  dromedary  box  users 
supported  continued  use  of  this  type 
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equipment.  The  States  sought  to 
maintain  the  status  quo  with  respect  to 
State  regulatory  power,  while  users 
supported  a  Federal  mandate  on  the 
National  Network,  but  seemed 
reasonably  satisfied  with  State 
regulatory  actions.  Few  comments  were 
received  concerning  the  grandfathering 
of  existing  equipment.  Those  comments 
favored  the  proposal. 

Accordingly,  the  final  rule  does  not 
address  the  issue  of  dromedary  boxes 
except  as  it  relates  to  grandfathering 
existing  equipment,  and  they  remain 
subject  to  State  regulation. 

Vehicle  Width 

Seventy-five  comments  were  received 
on  truck  width  subjects.  Of  these,  nine 
were  related  to  width  exclusions,  three 
to  farm  vehicle  exclusions.  30  to  102  inch 
semitrailers  on  96  inch  tracks  and  33  to 
the  approximate  metric  equivalent  of 
102  inch  width.  Comments  to  the  docket 
on  the  first  two  of  these  issues  were 
general  in  nature,  and  made  no  specific  " 
recommendations  with  regard  to  the 
proposal  rule. 

On  the  issue  of  which  devices  should 
not  be  considered  in  determining 
whether  a  vehicle  complies  with  the 
width  limits  of  Section  416.  the  FHWA 
has  a  long  history  of  interpreting  the 
width  provisions  under  prior  law.  The 
most  recent  statement  on  the  issue  was 
in  an  interpretive  memorandum  dated 
February  12, 1981.  This  memorandum 
established  FHWA  policy  as  limiting 
State  authorized  safety  devices  to  those 
extending  three  inches  beyond  the 
vehicle  maximum  width  on  each  side 
with  the  exceptions  of  load  induced  tire- 
bulge,  rearview  mirrors,  turn  signal 
lamps,  and  handholds  for  cab  entry/ 
exit,  which  could  extend  beyond  the 
three-inch  limit.  The  FHWA  is  retaining 
its  previous  interpretation  for  the  new 
requirements  of  the  STAA,  and  is 
adding  splash  and  spray  suppressant 
devices  to  the  list  of  safety  items  which 
can  extend  beyond  the  3-inch  limit. 

Another  issue  with  respect  to  width  is 
the  scope  of  coverage  of  the  new 
section.  Under  the  previous  width 
restrictions  in  23  U.S.C.  127,  all  vehicles 
operating  on  the  Interstate  System, 
whether  incidentally  or  otherwise,  were 
restricted  by  the  96-inch  limit 
notwithstanding  the  commercial  nature 
of  the  vehicles.  Accordingly,  farm 
tractors,  implements  of  husbandry  and 
similar  equipment  which  do  not  use  the 
Interstate  on  any.but  an  incidental  basis 
were  limited  to  the  96-inch  width. 
However,  the  grandfather  clause 
allowed  those  States  which  had  made 
provision  through  State  law  or 
regulation  for  such  specialized 
equipment  on  July  1. 1956,  to  continue  to 


allow  such  operation  on  Interstate 
highways.  The  1956  grandfather  clause 
was  not  retained  in  Section  416  of  the 
STAA.  Restrictive  interpretation  of  this 
deletion  would  prohibit  use  of  the 
Interstate  and  designated  segments  of 
the  FAP  system  by  vehicles  in  excess  of 
102  inches,  even  on  an  incidental  basis, 
except  under  special  permit.  However, 
since  Section  416  has  been  placed  in 
Part  B  of  Title  IV  of  the  STAA  which 
provides  for  commercial  motor  vehicle 
limitations,  and  the  section  title 
accompanying  the  width  provision  cites 
"commercial  motor  vehicle  width 
limits."  FHWA  is  excluding  farm 
tractors  and  similar  equipment  from  the 
definition  of  commercial  motor  vehicle 
and  therefore  from  the  scope  of  Section 
416.  Under  this  regulation  States  may 
continue  to  regulate  such  equipment. 
FHWA's  own  analysis  of  the  proposed 
rule  determined  that  a  listing  of  specific 
vehicle  types  in  the  regulation  might 
create  the  unintended  impression  of  an 
exhaustive  and  exclusive  specification. 
Section  658.05(i)  of  this  final  rule  lists 
functional  categories  of  special  mobile 
equipment  which  would  be  excluded 
fi^m  the  width  provisions  of  the  rule. 

Another  issue  is  the  width  of  the  axle 
track  on  wider  vehicles.  Considerable 
interest  has  been  generated  on  this 
issue,  particularly  from  trailer 
manufacturers  and  users  and 
proponents  of  trailer-on-fiatcar  (TOFC) 
operations.  Research  indicates  that 
some  incremental  level  of  increased 
safety  is  achieved  by  requiring  102-inch 
wide  vehicles  to  have  wide  track  axles, 
i.e.,  a  77  V4-inch  axle  vs  the  71V4-inch 
axle  used  on  96-inch  wide  vehicles.  The 
FHWA  is  monitoring  additional  studies 
of  the  improvements  in  stability 
associated  with  the  installation  of  the 
wider  axles.  Some  comments  received  in 
Docket  83-14  indicate  that  some  TOFC 
operations  would  be  unable  to 
accommodate  the  wide  axle 
semitrailers.  Because  the  full  impact  of 
requiring  the  wider  axle  tracks  on  the 
lG2-inch  wide  vehicles  is  not  clearly 
established,  the  FHWA  will  not  at  this 
time  make  a  final  decision  on  the  axle 
width  issue.  The  Bureau  of  Motor 
Carrier  Safety  of  the  FHWA  plans  to 
initiate  rulemaking  on  this  matter. 

Commenters  on  the  subject  of 
recognizing  the  approximate  metric 
width  equivalent  of  2.6  meters  (102.36 
inches),  on  trailers  were  strongly  in 
favor  of  such  a  position.  Standardization 
of  truck  width  on  an  international  basis 
is  seen  as  an  important  objective,  which 
will  serve  to  enhance  international 
trade.  The  FHWA  concurs  in  that 
assessment.  The  final  rule  as  contained 
in  Section  658.15  establishes  the 
maximum  width  as  102  inches  or  its 


approximate  metric  equivalent  of  2.6 
meters.  The  FHWA  believes  the  States 
can  accommodate  the  rule  without 
changing  laws  or  violating  congressional 
intent: 

Vehicle  Weight— Interstate  System 

The  weight  standards  set  forth  in  23 
U.S.C,  127.  as  amended  by  the  STAA, 
including  single  axle,  tandem  axle,  gross 
weight,  and  application  of  the  bridge 
formula,  are  no  longer  permissive.  All 
States  must  now  adopt  the  Federal 
limits  on  the  Interstate  System.  These 
limits  are  also  the  maximum  limits  and 
cannot  be  exceeded  unless  the  State 
possesses  rights  based  on  either  of  the 
two  grandfather  clauses  in  Section  127. 
One  grandfather  clause  legalizes  all 
single  axle,  tandem  axle,  and  gross 
weights  that  were  in  effect  in  a  State  on 
July  1. 1956.  The  second  grandfather 
clause  legalizes  those  formulae  or  tables 
that  vary  from  the  Federal  formula  and 
that  were  in  effect  in  a  State  on  January 
4. 1975. 

In  recent  years,  review  of  the  annual 
certifications  of  enforcement  submitted 
by  the  States  pursuant  to  23  U.S.C.  141 
has  revealed  uncertainty  concerning  the 
extent  of  grandfather  rights,  application 
of  the  bridge  formula,  and  special 
permits.  This  preamble  and  regulation 
restate  a  number  of  advisory  and  formal 
interpretations  that  FHWA  has  issued 
over  the  years  in  an  effort  to  clarify  the 
situation  with  respect  to  grandfathering 
and  application  of  the  bridge  formula. 
On  July  1, 1956,  the  maximum  gross 
weight  allowed  on  the  Interstate  System 
by  Federal  statute  was  73.280  pounds. 
The  majority  of  States  were  previously 
at  or  under  this  weight  by  application  of 
the  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO)  Recommended  Policy,  which 
relied  upon  an  axle  spacing  formula.  The 
73,280-pound  figure  was  the  maximum 
gross  weight  that  could  be  carried  on  the 
lai^gest  wheelbase  vehicle  in  the 
AASHTO  table.  As  a  result  of  this  gross 
weight  limit  and  the  18,000-pound  single 
axle  and  32.000-pound  tandem  axle 
limits,  it  was  not  necessary  to  impose  an 
axle  spacing  formula  in  the  Federal  law. 

A  few  States,  however,  had  gross 
weights  in  excess  of  73,280  pounds: 
some  on  the  basis  of  individual  axle 
spacing  tables,  others  as  an  absolute 
maximum.  Examples  of  these  States 
include  Michigan  (cumulative  axle  and 
axle  weight  limitations).  New  Mexico 
(State  table).  Hawaii  (territorial  weight 
limits),  and  Utah  (State  table). 
Permissible  gross  weights  in  these 
States  ranged  from  79.900  pounds  to 
154.000  pounds  and  they  are  considered 
as  having  legitimate  grandfather  rights 
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under  Section  127.  Only  those  States 
that  had  gross  weights  in  excess  of 
73,280  pounds  by  statute  on  July  1, 1956, 
have  legitimate  grandfather  rights  under 
23  U.S.C.  127  and  may  continue  to  apply 
those  weights  today.  With  the  Federal- 
Aid  Highway  Amendments  of  1974, 
which  raised  the  maximum  gross  weight 
to  80,000  pounds,  several  States'  gross 
weight  provisions  were  overtaken.  The 
only  States  that  now  have  grandfather 
rights  to  allow  vehicles  to  use  the 
Interstate  System  carrying  weights  in 
excess  of  80,000  pounds  without  a 
special  permit  are  those  that  statutorily 
allowed  such  vehicles  on  July  1, 1956. 

Similarly.  States  that  have  axle 
weights  that  exceed  20,000  and  34,000 
pounds  on  single  and  tandem  axles, 
respectively,  retain  grandfather  rights 
under  23  U.S.C.  127  only  if  these  axle 
weights  were  legally  permissible  on  July 
1, 1956,  and  exceeded  the  axle  weights 
raised  by  Federal  law  on  January  4, 
1975. 

Thus,  in  those  States  that  allowed  a 
vehicle  with  22.000  pounds  on  a  single 
axle,  36,000  pounds  on  a  tandem  axle, 
and  73,280  pounds  gross  weight,  those 
axle  weights  remain  legal  today  on 
vehicles  with  gross  weights  up  to  73,280 
poimds.  However,  the  entire  Federal 
weight  structure  applies  to  vehicles  that 
exceed  73,280  pounds. 

In  addition,  the  Federal  bridge 
formula  applies  on  all  vehicles,  with  the 
exception  of  certain  vehicles  operating 
under  special  permit  as  discussed 
below,  and  except  in  those  States  that 
had  axle  spacing  formulas  in  their 
statutes  prior  to  January  4, 1975.  Those 
pre-1975  axle  spacing  formulae  are 
allowed  in  lieu  of  the  Federal  bridge 
formula,  but  only  up  to  the  maximum 
legal  gross  vehicle  weight  existing  in  the 
State  prior  to  1975,  which  because  of  the 
1956  Federal  gross  weight  maximum  and 
grandfather  clause,  would  also  be  the 
maximum  gross  weight  existing  in  the 
State  prior  to  1956.  Maximum  gross 
vehicle  weights  were  frozen  in  1956; 
thus,  no  State  could  raise  its  limit  above 
the  Federal  maximum  of  73,280  pounds 
between  1956  and  1974  and  only  gross 
weights  in  excess  of  73,280  pounds 
received  grandfather  rights  in  1956.  For 
loads  in  excess  of  the  State's  1956 
maximum  gross  vehicle  weight  or 
grandfathered  weight,  the  Federal  bridge 
formula  applies  in  lieu  of  a  State's  1974 
axle  spacing  formula. 

Several  commenters  expressed  the 
opinion  that  grandfather  rights  in 
Section  127  be  interpreted  to  mean  that 
in  those  States  with  single  axle  weights 
of  22,000  pounds  and  tandem  axle 
weights  of  36,000  pounds,  the  axle 
weights  should  apply  up  to  80,000 
pounds  and  the  bridge  formula  should 


not  apply.  This  contention  is 
inconsistent  with  the  legislative  history 
of  Section  127  and  agency  interpretation 
and  does  not  conform  to  the  usual 
meaning  or  purpose  for  grandfathering 
provisions.  The  purpose  of  a  grandfather 
provision  is  to  protect  the  status  quo. 
FHWA's  interpretation  is  consistent 
with  congressional  intent.  Once  a  State 
voluntarily  changed  its  regulatory 
scheme  by  adopting  a  higher  gross 
vehicle  weight  limit  or  individual  axle 
limit,  it  changed  the  status  quo  by 
allowing  vehicles  with  certain  weight 
distributions  to  operate  that  were  not 
allowed  to  operate  in  1956.  Thus,  once  a 
higher  Federal  limit  was  adopted  the 
entire  Federal  regulatory  structure 
applied. 

FHWA's  interpretation  in  this  regard 
is  consistent  with  the  statutory  scheme 
created  by  the  several  Federal-Aid 
Highway  Acts  over  the  past  eight  years, 
a  thorough  oversight  review  by  the 
Subcommittee  on  Oversi^t  of  the 
House  Committee  on  Ways  and  Means, 
and  reviews  by  the  Comptroller  General 
and  the  Inspector  General  of  the 
Department  of  Transportation. 

Special  Permits 

Another  matter  that  has  caused 
controversy  in  the  past  few  years  is  the 
issue  of  special  permits  and  whether  a 
State  has  authority  to  issue  such  permits 
for  divisible  loads  in  excess  of  the 
Federal  maximum  weight  limit.  The 
Oversight  Committee  of  the  House 
Ways  and  Means,  the  Comptroller 
General,  and  the  Inspector  General  of 
the  Department  all  concluded  as  a  result 
of  individual  investigations,  that  issuing 
special  permits  for  overweight  vehicles 
has  become  a  pervasive  practice  for  the 
sole  purpose  of  circumventing  the  intent 
of  Congress.  Moreover,  these 
investigations  found  that  the  application 
of  grandfather  rights  to  legalize 
permitting  practices  was  inconsistent 
with  the  requirements  of  23  U.S.C.  127. 

The  Congress,  in  enacting  the  STAA. 
attempted  to  clarify  this  issue  and 
reduce  conflict  between  the  Federal  and 
State  governments  by  amending  23 
U.S.C.  127  and  placing  the  responsibility 
on  the  States  to  determine,  as  a  matter 
of  first  impression,  whether  State  law  on 
July  1, 1956,"  provided  for  the  issuance  of 
special  permits  for  divisible  loads,  and  if 
so,  the  scope  of  the  permits.  However, 
the  legislative  history  of  the  STAA 
addresses  the  issuance  of  special 
permits  (see  remarks  of  Sen.  Symms.  138 
Congressional  Record  S14997)  and 
makes  it  clear  that  Congress  did  not 
intend  to  create  exclusive  State 
authority  to  make  such  determinations. 
The  Secretary  must  be  involved  in  this 
determination  process  and  is 


responsible  for  reviewing  State 
determinations  that  appear  to  be 
inconsistent  with  the  requirements  of  23 
U.S.C.  127.  Congress  enumerated  the 
States  that  are  considered  to  have 
legitimate  grandfather  rights  and  also 
mentioned  that  the  language  added  to  • 
Section  127  was  not  meant  to  provoke 
new  controversies  over  this  authority. 

Any  FHWA  review  of  permitting 
practices  will  address  potential  bridge 
and  pavement  damage.  FHWA  believes 
the  authority  to  issue  special  permits  for 
divisible  loads  in  excess  of  80.000 
pounds  represents  a  legitimate 
grandfather  right  under  Section  127  only 
if  the  State  was  actually  issuing  such 
permits  in  1956.  Furthermore,  this  permit 
authority  should  only  extend  to  those 
weights  for  which  the  permits  were 
being  issued  at  that  time.  Any  other 
interpretation  would  allow  the  States  to 
issue  permits  for  loads  that  do  excessive 
damage  to  highway  pavements  and 
bridges  and  would  contravene  the  plain 
meaning  of  grandfather  rights  under 
Section  127. 

In  keeping  with  the  legislative  histoiy. 
FHWA  intends  to  respect  State 
determinations  of  grandfather  authority 
if  based  upon  identifiable  statutory  or 
administrative  guidelines  in  existence  in 
1956.  However,  consistent  %vith  FHWA's 
interpretation  of  axle  limit  and  gross 
weight  grandfather  rights,  the  right  to 
issue  special  permits  is  limited  to  the  ' 
entire  regulatory  structure  existing  in  the 
State  in  1956.  If  a  State  issued  permits 
for  loads  up  to  86,000  pounds  in  1956, 
without  regard  to  specific  axle  limits  or 
axle  spacing  formula,  then  the  State  may 
continue  to  exercise  this  practice.  If  the 
State  issued  permits  in  1956,  with 
specific  axle  limits  or  spacing 
guidelines,  these  guidelines  or  limits  are 
a  condition  of  the  grandfather  right  and 
must  continue  to  be  imposed. 

For  example,  if  the  State  was  issuing 
permits  in  1956  for  loads  up  to  86,000 
pounds,  but  is  now  issuing  permits  for 
loads  up  to  95,000  pounds,  the  State  is 
violating  Federal  law  by  exercising  a 
right  that  was  not  grandfathered  imder 
Section  127  in  1956.  FHWA  is 
particularly  concerned  that  a  number  of 
States  fall  into  this  category.  Those 
States  that  are  issuing  such  permits  in 
compliance  with  individual  Federal  axle 
and  bridge  formula  requirements,  are 
not  damaging  the  pavements  and 
bridges  to  the  extent  that  other  States 
are  by  issuing  such  permits  without  any 
restrictions.  Therefore,  FHWA  will 
concentrate  enforcement  efforts  on 
those  States  that  are  issuing  permits 
without  axle  or  bridge  formula 
restrictions. 
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With  respect  to  nondivisible  loads, 
the  STAA  provides  that  the  States  may 
issue  permits  for  loads  in  excess  of 
80.000  pounds,  without  regard  to 
grandfather  authority,  and  without 
strictly  following  the  constraints  of  axle 
limits  or  the  bridge  formula.  However. 
Cfingress  provided  this  leeway  because 
the  States  have,  to  date,  been  engaged  in 
routing  practices  in  issuing  nondivisible 
load  permits,  i.e.,  approval  of  routing 
and  bridge  inspection,  which  are 
designed  to  protect  against  potential 
pavement  and  bridge  damage. 

Reasonable  Access 

Section  133(b)  of  the  STAA.  provides 
that  States  may  not  deny  reasonable 
access  to  vehicles  of  weights  authorized 
by  that  Section  between  the  Interstate 
System  and  terminals  and  facilities  for 
food.  fuel,  repairs  and  rest.  Similariy. 


Section  412  of  the  STAA  provides  that 
States  may  not  deny  reasonable  access 
to  commereial  vehicles  subject  to  Title 
rV  of  the  Act  (which  includes  length  and 
width  provisions)  between  the  Interstate 
and  designated  FAP  system  highways 
and  terminals,  facilities  for  food,  fuel, 
repairs  and  rest  and  points  of  loading 
and  unloading  for  household  goods 
carriers.  The  NPRM  stated  the  FHWAs 
intent  to  allow  the  States  to  establish 
individual  reasonable  access  provisions. 

A  majority  of  the  103  docket 
comments  discussing  reasonable  access 
centered  on  whether  the  States  or 
FHWA  should  deHhe  reasonable  access. 

Analysis  of  the  comments  has  not 
revealed  evidence  that  the  States  would 
not  provide  reasonable  access.  Eighteen 
States  already  offer  virtually  unlimited 
access,  and  many  other  States  are  in  the 
process  of  considering  liberal  access 

Status  of  Reasonable  Access  Provisions 


policies.  It  is  FHWA's  intention  to 
monitor  the  States'  reasonable  access 
policies  and  practices  and  reevaluate  its 
position  if  necessary.  Should  FHWA 
determine  that  a  State's  position  is 
unreasonable,  and  in  violation  of  section 
412,  it  has  the  authority  under  Section 
413  to  seek  injunctive  relief. 

Other  commenters  urged  FHWA  to 
deHne  the  term  "terminal."  However, 
FHWA  has  concluded  that  the  variance 
of  local  conditions  would  make  any 
Federal  definition  of  terms  in  this  area 
so  broad  as  to  be  virtually 
unenforceable.  Specific  definitions  will 
remain  a  State  prerogative  with  the 
same  cautionary  reminder  of  the 
Secretary's  authority  set  forth  above. 

The  current  status,  by  State,  of 
reasonable  access  provisions  is  listed  in 
tabular  form  below. 
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Regulatory  Impact 

The  FHWA  has  considered  the 
impacts  of  this  proposal  and  has 
determined  that  it  is  a  major  rulemaking 
action  within  the  meaning  of  Executive 
Order  12291  and  a  significant  rule  under 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT).  The  agency's  determination  that 
this  rule  is  major  and  significant  is 
based  primarily  on  the  substantial 
savings  in  transport  costs  expected  to 
result  from  implementation  of  the  rule 
and  on  the  controversy  regarding  route 
designations  in  selected  locations.  A 
Final  Regulatory  Impact  Analysis.  Final 
Regulatory  Flexibility  Analysis  and  a 
Finding  of  No  SigniHcant  Impact 
(FONSI)  determination  have  been 
prepared  and  are  available  for 
inspection  in  the  headquarters  office  of 
FHWA.  400  Seventh  Street  SW.. 
Washington.  D.C. 

With  regard  to  the  assessment  of  the 
impact  this  rule  will  have  on  small 
entities  pursuant  to  the  Regulatory 
Flexibility  Act  (P.L  9fr-354),  the  reasons 
for,  objectives,  and  legal  basis  for  this 
action  have  been  previously  explained 
in  this  notice.  This  rule  does  not  impose 
any  additional  reporting,  recordkeeping, 
or  other  compliance  requirements  on 
small  entities  and  does  not  dupUcate, 
overlap,  or  conflict  with  any  other 
Federal  rules.  This  rule  does  not  appear 
to  have  an  adverse  effect  on  a 
substantial  number  of  small  entities. 

This  rule  will  provide  the  opportunity 
for  many  carriers  and  shippers  to 
increase  productivity  through  the  use  of 
the  larger  vehicles,  but  some  docket 
comments  indicate  that  some  small 
business  entities  may  be  adversely 
affected  because  they  are  not  served  by 
routes  on  the  National  Network 
established  by  this  final  rule.  However, 
the  small  number  of  comments  received 
did  not  indicate  that  this  would  result  in 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  determination  of  no  significant 
impact  is  further  supported  by  the  fact 
that  the  regulations  included  in  this  final 
rule  will  allow  small  entities  to  seek 
additions  to  or  deletions  bom  the 
National  Network.  Similarly,  because  of 


this  flexibility,  the  final  rule  is  not 
expected  to  have  a  significant  adverse 
effect  on  small  governmental 
jurisdictions. 

The  FHWA  has  determined  that  this 
rule  will  allow  the  motor  carrier 
industry  to  realize  substantial 
productivity  gains.  These  gains  are 
expected  to  provide  benefits  to  truckers, 
shippers,  receivers,  and  consumers.  In 
recognition  of  the  fact  that  this 
regulation  provides  a  mechanism  for 
deletion  of  potentially  unsafe  segments 
fix»m  the  National  Network,  the  FHWA 
does  not  believe  that  there  will  be 
significant  safety  effects  from  this 
action.  The  safety  issue  is  addressed 
further  in  the  final  regulatory  analysis. 

The  Congress  in  enacting  the  STAA  of 
1982  set  statutory  deadlines  for 
rulemaking  in  order  to  facilitate  the 
realization  of  increased  productivity  for 
the  commercial  motor  carrier  industry 
and  corresponding  lower  transportation 
costs  to  consumers.  Since  the  statutory 
deadlines  have  passed  and  in  order  to 
minimize  any  further  delay,  the  FHWA 
finds  good  cause  to  waive  the  30-day 
delay  in  effective  date.  Therefore,  this 
final  rule  is  effective  upon  publication.  It 
is  emphasized  that  the  final  network  in 
50  States,  the  District  of  Coliunbia  and 
Puerto  Rico  is  available  for  immediate 
use.  Further,  the  rules  govening  truck 
size  on  the  National  Network  and 
weight  on  the  Interstate  System  are 
effective  immediately. 

(Catalog  of  Federal  E>omestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  and 
Federal  programs  and  activities  apply  to  this 
program.) 

List  of  Subjects  in  Fait  658 

Grant  programs — transportation. 
Highways  and  roads,  Motor  carriers — 
size  and  weight. 

Issued  on:  May  31,1984. 

RA.  Bamhart, 

Federal  Highway  Administtator,  Federal 
Highway  Administration. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  Section  133, 411. 
412.  413.  and  416  of  the  Surface 
Transportation  Assistance  Act  of  1982 


(STAA).  Pub.  L  97-424. 96  Stat  2097;  23 
U.S.C.  315;  and  49  CFR  1.48.  the  FHWA 
hereby  amends  Chapter  I  of  Title  23, 
Code  of  Federal  Regulations,  by  revising 
Part  658  to  read  as  set  forth  below.' 

PART  658— TRUCK  SIZE  AND  WEIGHT. 
ROUTE  DESIGNATIONS— LENGTH, 
WIDTH  AND  WEIGHT  UMITATIONS 

658.1    Purpose. 

658J    Policy  statement 

658.5    Definitions. 

658.7    Applicability. 

658.9    National  Network  Criteria. 

658.11    Additions,  deletions,  exceptions,  and 

restrictions. 
658.13    Ungth. 
658.15    Width. 
658.17    Weight 
658.19    Reasonable  access. 
658.21    Identification  of  National  Network. 
Appendix  A— The  National  Network. 

Authority:  Sees.  133, 411, 412, 413  and  416 
of  Pub.  L  97-424,  96  Stat  2097.  as  amended 
by  Pub.  L  98-17,  97  Stat  59;  23  U.S.C  315; 
and  49  CFR  1.48. 

S  6SS.1    Purpose. 

The  purpose  of  this  Part  is  to  identify 
a  National  Network  of  highways 
available  to  vehicles  authorized  by 
provisions  of  the  Surface  Transportation 
Assistance  Act  of  1982  [STAA)  (Public 
Law  97-424.  96  Stat.  2097),  as  amended 
by  Public  Law  98-17. 97  Stat  59,  and  to 
prescribe  national  policies  that  govern 
truck  size  and  weight. 

S  658.3    PoWcy  statemwit 

The  Federal  Highway 
Administration's  (FHWA)  policy  is  to 
provide  a  safe  and  efficient  National 
Network  of  highways  that  can  safely 
and  efficiently  accommodate  the  laige 
vehicles  authorized  by  the  STAA.  This 
network  includes  the  Interstate  System 
plus  other  qualifying  Federal-aid 
Primary  System  Highways. 

S  658.5    Deflnniofw. 

(a)  Bridge  Gross  Weight  Formula — the 
standard  specifying  the  relationship 
between  axle  (or  groups  of  axles) 
spacing  and  the  gross  weight  that 
(those)  axle(s)  may  carry  expressed  by 
the  formula: 
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W  =  500(   +12N  +  36) 

V  N-1  / 


where  W= overall  gross  weight  on  any 
group  of  two  or  more  consecutive  axles 
to  the  nearest  500  pounds,  L= distance 
in  feet  between  the  extreme  of  any 
group  of  two  or  more  consecutive  axles, 
and  N  =  number  of  axles  in  the  group 
under  consideration. 

(b)  Commercial  Motor  Vehicle.  For 
purposes  of  this  regulation  a  motor 
vehicle  designed  or  regularly  used  for 
carrying  freight,  merchandise,  or  more 
than  ten  passengers,  whether  loaded  or 
empty,  including  buses,  but  not 
including  vehicles  used  for  vanpools. 

(c)  Federal-Aid  Primary  System.  The 
Federal-aid  Highway  System  of  rural 
arterials  and  their  extensions  into  or 
through  urban  areas  as  described  in 
subsection  (b)  of  Section  103  of  Title  23. 
U.S.C. 

(d)  Interstate  System.  The  National 
System  of  Interstate  and  Defense 
Highways  described  in  Sections  103(e) 
and  139(a)  of  Tide  23,  U.S.C.  For  the 
purpose  of  this  regulation  this  system 
includes  toll  roads  designated  as 
Interstate. 

(e)  Length  Exclusive  Devices.  For 
purposes  of  this  regulation  all 
appurtenances  at  the  front  or  rear  of  a 
conmiercial  motor  vehicle  semitrailer,  or 
trailer,  whose  function  is  related  to  the 
safe  and  efficient  operation  of  the 
semitrailer  or  trailer.  No  device 
excluded  from  length  determination 
shall  be  designed  or  used  for  carrying 
cargo. 

(0  National  Network.  The  composite 
of  the  individual  network  of  highways 
from  each  State  on  which  vehicles 
authorized  by  the  provisions  of  the 
STAA  are  allowed  to  operate.  The 
network  in  each  State  includes  the 
Interstate  System  and  those  portions  of 
the  Federal-Aid  Primary  System  set  out 
by  the  FHWA  in  the  Appendix  to  this 
Part. 

(g)  Safety  Devices—  Width  Exclusion. 
Federally  approved  safety  devices 
accorded  width  exclusion  status  include 
rear-view  mirrors,  turn  signal  lamps, 
hand-holds  for  cab  entry /egress  and 
splash  and  spray  suppressant  devices. 
Although  not  normally  considered  a 
safety  device,  load-induced  tire  bulge  is 
also  excluded  from  consideration  in 
determining  vehicle  width. 

(h)  Single  Axle  Weight  The  total 
weight  transmitted  to  the  road  by  all 
wheels  whose  centers  may  be  included 
between  two  parallel  transverse  vertical 
planes  40  inches  apart,  extending  across 
the  full  width  of  the  vehicle.  The  Federal 


single  axle  weight  limit  on  the  Interstate 
System  is  20,000  pounds. 

(i)  Special  Mobile  Equipment.  Every 
self-propelled  vehicle  not  designed  or 
used  primarily  for  the  transportation  of 
persons  or  property  and  incidentally 
operated  or  moved  over  the  highways. 
including  military  equipment,  farm 
equipment,  implements  of  husbandry, 
road  construction  or  maintenance 
machinery,  and  emergency  apparatus 
which  includes  fire  and  police 
emergency  equipment.  TTiis  list  is  partial 
and  not  exclusive  of  such  other  vehicles 
as  may  fall  within  the  general  terms  of 
this  deHnition. 

(j)  Tandem  Axle  Weight.  The  total 
weight  transmitted  to  the  road  by  two  or 
more  consecutive  axles  whose  centers 
may  be  included  between  parallel 
transverse  vertical  planes  spaced  more 
than  40  inches  and  not  more  than  96 
inches  apart,  extending  across  the  full 
width  of  the  vehicle.  The  Federal 
tandem  axle  weight  limit  on  the 
Interstate  System  is  34,000  pounds. 

(k)  Tractor  or  Truck  Tractor  The 
noncargo  carrying  power  unit  that 
operates  in  combination  with  a 
semitrailer  or  trailer,  except  that  a  truck 
tractor  and  semitrailer  engaged  in  the 
transportation  of  automobiles  may 
transport  motor  vehicles  on  part  of  the 
power  unit. 

§668.7    AppNeabillty.  ' 

Except  as  limited  in  §  658.17(a)  the 
provisions  of  this  Part  are  applicable  to 
the  National  Network  and  reasonable 
access  thereto.  However,  nothing  in  this 
regulation  shall  be  construed  to  prevent 
any  State  from  applying  any  weight  and 
size  limits  to  other  highways,  except 
when  such  limits  would  deny 
reasonable  access  to  the  National 
Network. 

S  656.9    The  Nattofiai  Networfc  Critcrta. 

(a)  The  National  Network  listed  in  the 
Appendix  to  this  Part  is  available  for 
use  by  commerical  motor  vehicles  of  the 
dimensions  and  configurations 
described  in  55  658.13  and  656.15. 

(b)  For  those  States  with  detailed  lists 
of  individual  routes  in  the  Appendix,  the 
routes  have  been  designated  on  the 
basis  of  their  general  adherence  to  the 
following  criteria. 

(1)  The  route  is  a  geometrically  typical 
component  of  the  Federal-Aid  Primary 
System,  serving  to  link  principal  cities 
and  densely  developed  portions  of  the 
States. 

(2)  The  route  is  a  high  volume  route 
utilized  extensively  by  large  vehicles  for 
interstate  commerce. 

(3)  The  route  does  not  have  any 
restrictions  precluding  use  by 
conventional  combination  vehicles. 


(4)  The  route  has  adequate  geometries 
to  support  safe  operations,  considering 
sight  distance,  severity  and  length  of 
grades,  pavement  width,  horizontal 
curvature,  shoulder  width,  bridge 
clearances  and  load  limits,  traffic 
volumes  and  vehicle  mix,  and 
intersection  geometry. 

(5)  The  route  consists  of  lanes 
designed  to  be  a  width  of  12  feet  or 
more. 

(6)  The  route  does  not  have  any 
unusual  characteristics  causing  current 
or  anticipated  safety  problems. 

(c)  For  those  States  where  State  law 
provides  that  STAA  authorized  vehicles 
may  use  all  or  most  of  the  Federal-Aid 
Primary  system,  the  National  Network  is 
no  more  restrictive  than  such  law.  The 
Appendix  contains  a  narrative  summary 
of  the  National  Network  in  those  States. 

§658. 1 1    Additions,  deletion*,  exceptions, 
and  restrictions. 

To  ensure  that  the  National  Network 
remains  substantially  intact,  FHWA 
retains  the  authority  to  rule  upon  all 
requested  additions  to  and  deletions 
from  the  National  Network  as  well  as 
requests  for  the  imposition  of  certain 
restrictions.  FHWA  approval  or 
disapproval  will  constitute  the  final 
decision  of  the  U.S.  Department  of 
Transportation. 

(a)  Additions — Requests  for  additions 
to  the  National  Network,  including 
justification,  shall  be  submitted  in 
writing  to  the  appropriate  FHWA 
Division  Office.  Routes  proposed  for 
addition  to  the  National  Network  shall 
be  assessed  on  the  basis  of  the  criteria 
of  5  658.9.  FHWA  proposals  for 
additions  will  be  published  at  least  once 
per  year  in  the  Federal  Register  as  a 
Notice  of  Proposed  Rulemaking. 

(b)  Deletions — Changed  conditions  or 
additional  information  may  require  the 
deletion  of  a  designated  route  or  a 
portion  thereof.  The  deletion  of  any 
route  or  route  segment  shall  require 
FHWA  approval.  Requests  for  deletion 
of  routes  from  the  National  Network, 
including  the  reason(8)  for  the  deletion, 
shall  be  submitted  in  writing  to  the 
appropriate  FHWA  Division  Office. 
These  requests  shall  be  assessed  on  the 
basis  of  the  criteria  of  §  658.9.  FHWA 
proposed  deletions  will  be  published  in 
the  Federal  Register  as  a  Notice  of 
Proposed  Rulemaking  (NPRNf), 

(c)  Emergency  Deletions— ¥HW A  has 
the  authority  to  delete  any  route  from 
the  National  Network,  on  an  emergency 
basis,  for  safety  considerations. 
Emergency  deletions  are  not  considered 
final,  and  will  be  published  in  the 
Federal  Register  for  notice  and 
comment. 
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(d)  Requests  for  Deletion— Reqixestn 
for  deletion  should  include  the  following 
information,  where  appropriate: 

(1)  Did  the  route  segment  prior  to 
designation  carry  combination  vehicles 
or  102-inch  buses? 

(2)  Were  truck  restrictions  in  effect  on 
the  segment  on  January  6. 1983?  If  so. 
what  types  of  restrictions? 

(3)  What  is  the  safety  record  of  the 
segment,  including  current  or 
anticipated  safety  problems? 
Specifically,  is  the  route  experiencing  ' 
above  normal  accident  rates  and/or 
accident  severities?  Does  analysis  of  the 
accident  problem  indicate  that  the 
addition  of  larger  trucks  have 
aggravated  existing  accident  problems? 

(4)  What  are  the  geometric,  structural 
or  traffic  operations  features  that  might 
preclude  safe,  efficient  operation? 
Specifically  describe  lane  widths,  sight 
distance,  severity  and  length  of  grades, 
horizontal  curvature,  shoulder  width, 
narrow  bridges,  bridge  clearances  and 
load  limits,  traffic  volumes  and  vehicle 
mix,  intersection  geometries  and 
vulnerability  of  roadside  hardware. 

(5)  Is  there  a  reasonable  alternate 
route  available? 

(6)  Are  there  operational  restrictions 
that  might  be  implemented  in  lieu  of 
deletion? 

(e)  Exceptions.  Those  portions  of  the 
Interstate  System  where  all  commercial 
motor  vehicles  were  banned  on  January 
6. 1983.  are  not  included  in  the  National 
Network. 

(f)  Restrictions.  Reasonable 
restrictions  on  the  use  of  routes  on  the 
National  Network  by  STAA  authorized 
vehicles  may  be  imposed  during  certain 
peak  hours  of  travel  or  on  specific  travel 
lanes  of  multi-lane  facilities. 
Restrictions  related  to  construction 
zones,  seasonal  operation,  adverse 
weather  conditions  or  structural  or 
clearance  deficiencies  may  be  imposed. 
States  may  restrict  urban  Interstate 
usage  by  vehicles  authorized  under  the 
STAA  by  imposing  detours  to 
circumferential  or  bypass  routes  for 
vehicles  not  destined  to  locations  within 
the  area  to  be  bypassed.  All  restrictions 
imposing  urban  Interstate  detours,  and 
on  the  use  of  the  National  Network 
based  on  hours  of  use  by  vehicles 
authorized  by  the  STAA  require  prior 
FHWA  approval.  Requests  for  such 
restrictions  on  the  National  Network 
shall  be  submitted  in  writing  to  the 
appropriate  FHWA  Division  Office. 
Approval  of  requests  for  restrictions  will 
be  contingent  on  the  ability  to  justify 
significant  negative  impact  on  safety, 
the  environment  and/or  operational 
efficiency. 


S65«.13    Ungdi. 

(a)  The  length  provisions  of  the  STAA 
apply  only  to  the  following  types  of 
vehicle  combinations: 

(1)  Truck  tractor-semitrailer 

(2)  Truck  tractor-semitrailer-trailer. 
The  length  provisions  apply  only  when 
these  combinations  are  in  use  on  the 
National  Network  or  in  transit  between 
these  highways  and  terminals  or  service 
locations  pursuant  to  9  658.19. 

(b)  Thejength  provisions  referred  to 
in  paragraph  (a)  of  this  section  include 
the  following: 

(1)  No  State  shall  impose  a  length 
limitation  of  less  than  48  feet  on  a 
semitrailer  operating  in  a  truck  tractor- 
semitraiJer  combination. 

(2)  No  State  shall  impose  a  length 
limitation  of  less  than  28  feet  on  any 
semitrailer  or  trailer  operating  in  a  truck 
tractor-semitrailer-trailer  combination. 

(3)  Except  as  noted  in  paragraph  (c) 
(1)  and  (c)(2)  of  this  section,  no  State 
shall  impose  an  overall  length  limitation 
on  commercial  vehicles  operating  in 
truck  tractor-semitrailer  or  truck  tractor- 
semitrailer-trailer  combinations. 

(4)  No  State  shall  prohibit  commercial 
motor  vehicles  operating  in  truck 
tractor-semitrailer-trailer  combinations. 

(5)  No  State  shall  prohibit  the 
operation  of  semitrailers  or  trailers 
which  are  28 Vi  feet  long  when  operating 
in  a  truck  tractor-semitrailer-trailer 
combination  if  such  a  trailer  or 
semitrailer  was  in  actual  and  lawful 
operation  on  December  1, 1982.  and  such 
combination  had  an  overall  length  not 
exceeding  65  feet. 

(c)  State  maximum  length  limits  for 
semitrailers  operating  in  a  truck  tractor- 
semitrailer  combination  and  semitrailers 
and  trailers  operating  in  a  truck  tractor- 
semitrailer-trailer  combination  are 
subject  to  the  following: 

(1)  If  on  December  1. 1982.  State 
length  limitations  for  the  conditions 
described  in  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  were  greater  than  48  and 
28  feet,  respectively,  that  State  shall  not 
adopt  lesser  limits  than  those  in  effect 
on  that  date.  However,  if  the  State 
imposed  overall  length  limits  on  that 
date,  it  may  continue  to  impose  the 
same  overall  length  limitation  on 
vehicles  with  semitrailers  and  trailers 
longer  than  48  and  28  feet  respectively. 

(2)  If  on  December  1, 1982,  State 
length  limitations  applied  only  to  the 
overall  length  of  the  vehicle 
combinations  described  in  paragraph  (a) 
of  this  section,  that  State  shall  not  adopt 
a  semitrailer  or  trailer  length  limit  less 
than  the  length  of  equipment  that  legally 
operated  in  tiiat  State  without  special 
permit  on  December  1, 1982. 


(3)  If  on  December  1. 1982.  State 
length  limitations  on  a  semitrailer  were 
described  in  terms  of  the  distance  from 
the  kingpin  to  rearmost  axle,  or  end  of 
semitrailer,  the  operation  of  any 
semitrailer  that  complies  with  that 
limitation  must  be  allowed. 

(d)  Specialized  Equipment — 
Automobile  Transporters. 

(1)  Automobile  transporters  are 
considered  specialized  equipment.  No 
State  shall  impose  an  overall  length  limit 
less  than  65  feet  on  automobile 
transporters.  All  longer  dimensions 
legally  operating  on  December  1, 1982. 
are  grandfathered  and  continued 
operation  must  be  allowed. 

(2)  All  length  provisions  regarding 
automobile  transporters  are  exclusive  of 
front  and  rear  overhang.  Further,  no 
State  shall  impose  a  front  overhang 
limitation  of  less  than  three  (3)  feet  nor  a 
rearmost  overhang  limitation  of  less 
than  four  (4)  feet. 

(3)  Saddlemount  and  fullmount 
mechanisms  are  defined  as  specialized 
equipment.  No  State  shall  impose  an 
overall  length  limit  less  than  65  feet  on 
saddlemount  and  fullmount 
mechanisms. 

(e)  The  length  limitations  described  in 
this  section  shall  not  include  the  length 
exclusive  devices  defined  in  {  658.5(e). 
or  which  the  Secretary  may  interpret  as 
necessary  for  safe  and  efficient 
operation  of  commercial  motor  vehicles, 
except  that  no  excluded  device  shall  be 
designed  or  used  for  carrying  cargo. 

(f)  Truck  tractors  containing  a 
dromedary  box  in  legal  operation  on 
December  1, 1982,  shall  be  permitted  to 
continue  to  operate,  notwithstanding 
their  cargo  carrying  capacity,  throu^out 
their  useful  life.  Proof  of  such  legal 
operation  on  December  1, 1982.  shall 
rest  upon  the  operator  of  the  equipment 

$658.15    Wktm. 

(a)  No  State  shall  impose  a  width     ' 
limitation  of  more  or  less  than  102 
inches,  or  its  approximate  metric 
equivalent  2.6  meters  (102.38  inches)  on 
a  vehicle  operating  on  the  National 
Network,  except  for  the  State  of  Hawaii, 
which  is  allowed  to  keep  the  State's  lOS- 
inch  width  maximum  by  virtue  of 
Section  416(a)  of  the  STAA 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  do  not  apply  to  special 
mobile  equipment  as  defined  in 

S  658.5(i). 

(c)  Safety  devices,  as  defined  in 

S  658.5(g)  or  as  determined  by  the  States 
as  necessary  for  the  safe  and  efficient 
operation  of  motor  vehicles  shall  not  be 
included  in  the  calculation  of  width. 
Safety  devices  not  specifically 
enumerated  in  {  658.5(g)  may  not  extend 
beyond  3  inches  on  each  side  of  a 
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vehicle.  No  device  included  in  this 
subsection  shall  have,  by  its  design  or 
use.  the  capability  to  carry  cargo. 

(d)  Notwithstanding  the  provisions  of 
this  section  or  any  other  provision  of 
law,  a  State  may  grant  special  use 
permits  to  motor  vehicles,  including 
manufactured  housing,  that  exceed  102 
inches  in  width. 

§658.17    Wetght 

(a)  The  provisions  of  the  section  are 
applicable  to  the  National  System  of 
Interstate  and  Defense  Highways  and 
reasonable  access  thereto. 

(bl  The  maximum  gross  vehicle  weight 
shall  be  80,000  pounds  except  where 
lower  gross  vehicle  weight  is  dictated  by 
the  bridge  formula. 

(c)  The  maximum  gross  weight  upon 
any  one  axle,  including  any  one  axle  of 
a  group  of  axles,  or  a  vehicle  is  20,000 
pounds. 

(d)  The  maximum  gross  weight  on 
tandem  axles  is  34,000  pounds. 

(e)  No  vehicle  or  combination  of 
vehicles  shall  be  moved  or  operated  on 
any  Interstate  highway  when  the  gross 
weight  on  two  or  more  consecutive 
axles  exceeds  the  hmitations  prescribed 
by  the  following  formula,  referred  to  as 
the  Bridge  Gross  Weight  Formula: 


W 


LN 


=500  f  +l2N-t-36) 

V   N-l  / 


except  that  two  consecutive  sets  of 
tandem  axles  may  carry  a  gross  load  of 
34.000  pounds  each  if  the  overall 
distance  between  the  first  and  last  axle 
is  36  feet  or  more.  In  no  case  shall  the 
total  gross  weight  of  a  vehicle  exceed 
80,000  pounds. 

(f)  The  weights  in  paragraphs  (b),  (c). 
(d),  and  (e),  of  this  section  shall  be 
inclusive  of  all  tolerances,  enforcement 
or  otherwise,  with  the  exception  of  a 
scale  allowance  factor  when  using 
portable  scales  (wheel-load  weighers). 
The  current  accuracy  of  such  sales  is 
generally  within  2  or  3  percent  of  actual 
weight,  but  in  no  case  should  an 
allowance  in  excess  of  5  percent  be 
applied.  Penalty  or  fine  schedules  which 
impose  no  fine  up  to  a  specified 
threshold,  i.e.,  1,000  pounds,  will  be 
considered  as  tolerance  provisions  not 
authorized  by  23  U.S.C.  127. 

(g)  States  may  issue  special  permits 
without  regard  to  the  axle,  gross,  or 
formula  requirements  for  vehicles  and 
loads  which  cannot  be  dismantled  or 
divided  (non-divisible  loads)  without 
incurring  substantial  cost  or  delay.  All 
permits  for  vehicles  carrying  divisible 
loads  in  excess  of  80,000  pounds  must 
conform  to  either  Federal  or 


grandfathered  axle  and  bridge  spacing 
requirements  as  approved  by  the 
FHWA. 

(h)  The  provisions  of  paragraphs  (b), 
(c),  and  (d)  of  this  section  shall  not 
apply  to  single,  or  tandem  axle  weights, 
or  gross  weights  legally  authorized 
under  State  law  on  July  1, 1956.  The 
group  of  axles  requirements  established 
in  this  section  shall  not  apply  to  vehicles 
legally  grandfather  under  State  groups 
of  axles  tables  or  formulas  on  January  4, 
1975. 

§  658.19    Reasonable  access. 

(a)  All  States  must  allow  vehicles 
with  dimensions  authorized  by  the 
STAA  reasonable  access  between  the 
National  Network  described  in  the 
regulation  and  terminals,  and  facihties 
for  food,  fuel,  repairs,  and  rest.  For 
household  goods  carriers,  the  length  and 
width  provisions  require  reasonable 
access  to  points  of  loading  and 
unloading  in  addition  to  terminals  and 
facilities  as  listed  above. 

(b)  All  States  shall  make  available  to 
commercial  motor  vehicle  operators 
information  regarding  their  reasonable 
access  provisions  to  and  horn  the 
National  Network. 

§  658.21    Identification  of  National 
NetworiL 

(a)  To  identify  the  National  Network, 
a  State  may  sign  the  routes  or  provide 
maps  of  lists  of  highways  describing  the 
National  Network. 

(b)  Exceptional  local  conditions  on  the 
National  Network  shall  be  signed.  All 
signs  shall  conform  to  the  Manual  on 
Uniform  Traffic  Control  Devices. 
Exceptional  conditions  shall  include  but 
not  be  limited  to: 

(1)  Operational  restrictions  designed 
to  maximize  the  efficiency  of  the  total 
traffic  flow,  such  as  time  of  day 
prohibitions,  or  lane  use  controls. 

(2)  Geometric  and  structural 
restrictions,  such  as  vertical  clearances, 
posted  weight  limits  on  bridges;  or 
restrictions  caused  by  construction 
operations. 

(3)  Detours  from  urban  Interstate 
routes  to  bypass  of  circumferential 
routes  for  commercial  motor  vehicles 
not  destined  for  the  urban  area  to  be 
bypassed. 

Appendix  a— The  Nat)Onai.  Network 


rrrw  Naltonal  NeHaork  m  Itw  50  Slatm.  Vta  Oittrict  01 
CoMnba  and  Pvjano  Rno  oonaoa  of  tm  IntaataM  Sya- 
lam  and  »)•  toUoiMng  higrMMiys] 


Poaaadrouta 
No. 


From 


To 


Appendix  A— The  National  Network— 
ContirHied 


(Tha  National  Natworli  in  tfw  SO  Stawa,  ttia  Oatna  cn 
Cohimbia  and  Puerto  Rico  coniiata  ol  Iha  kHacHala  Sya- 
lani  and  Iha  ioMowmg  hignway*] 


No. 

From 

To 

us  431 

Ai  77  Attala 

AL  79  nam 

Cokmbua  Oly  in 
Marrial  Cowily. 

US  431 ...  . 

Co  Rd  8  nam  Naw 

Tarmeaaea  St  line 

Hopa  «i  Madiaon 

County. 

us  72..... 

Mliilnippl  St  Una 

Jactaon  County 
Road  33,  near 

US  31 ._._ 

Holyamad. 

Praavila. 

us  31 

End  of  (-46  nor«i  of 

t-66nar«io« 

Mmbarly. 

US7«_.„ 

lana  «Mai  ol  AL  S 
alJaapar  in  WMiar 
County. 

us  78 

End  ol  1-20  in 

Irondalo. 

US  88 

Collar  (WON  o( 

Eolna(«aatot 

Northpoit). 

Brant). 

ose2._ 

AL  208  Ptallvaa.. 

US  31  PrrttviNa. 

US80_. 

ALUiMatafSalma- 

AL  152  Montgomery 

us  84 

AL92(aMlal 

AL  210  Doltian 

US  84 _.._ 

AL  210  Oottw* 

End  of  taur-tane  aaat 
of  DoOian. 

US  43 

l-66no(1>io(Moi)ila..- 

SuNlowarln 

WaatiinglonCo 

US  43 

AL  B  ntm 

RuaaaMta. 

US  43 

US  72  Ftoranoa 

Tann— ■■■  9t  Urn 

US  29 

Fairlax...- 

G«xgla9LUn«. 

AL  20 

US72Tuicuml* 

US  231  Hunttvil*. 

AL21 

US  31  at  Atmora -.. 

t-66  nortfi  of  Atfiw* 

AL21 

US  431  Anraslon 

JacksnnvM* 

US  280 

AL  22  at  Atoxandv 

Bnx*. 

aty. 

US  280 

1-86  0paaui       -    ... 
MO  Daphne 

Georgia  St  Una 
End  of  tow-lana  neat 

US  98 _.. 

Faktwpa. 

US  231 _.. 

Florida  St  Line 

AL210  0o«iaa 

US  231 

AL  210  Dothwi 

AL  152  Mon^iomary 

US  231 

AL  152  Montgomery..- 

of  tMetumpka. 

US  231  ...„ 

Arab - 

US  431  Hunlsvae 

AL  87_ 

1-66  na«  PnoevMa 

AL  20  vaat  of 

Dacatw. 

AL  77.... 

l-5SQad9den - 

US  431  Attalb 

AL  79. 

Pinaoa 

AL  152...- 

US  31  (norffiol 

1-66  north  of 
Montgomsry 

AL  210..- 

DothanOrda 
(DaWway  around 
Dothan). 

AL  248 

US  84  Enterphaa  .     . 

FtRucfcer. 

AL  249 

FlRuckar - 

US  231. 

For  »eHicle«  »aneportliig  cargo  Xat  la  prohfciied  Irom  uaing 

the  George  C.  WaNaoe  Tunnel  on  hiMratala  Route  10  in 

the  aty  of » 

jlobla: 

Water  Street  . 

HO 

Telegnwli  Road  (US- 
43). 

Telegrapn 

Water  Streal 

Bay  Bridge  Road  (AH 

Road(US- 

US-OO). 

43). 

Bay  Bridge 

Tetagraph  Road  (US- 

1-10. 

Road  (AH 

43). 

US-90) 

US  431. 
US  431. 


AL210lnDoth«t. 
1-20/ 


US431/AL173ln 

Haedtand. 
l-S9Qadaden. 


A2  360 

US  60 

usao 

AZ69 

US  70.-... 

US  80 

A2  84 .. 

1-10  Phoanh.-      „... 
MOBtanda. 

AZ  87  Meaa 

US  88  Praaooa 

US  60  GlotM 

A2e2  8iaboa 

t-IOPteaeho ._    .- 

AZ87Uaa«. 

1-17  PKoanki. 

GtaDa. 

1-17. 

Nov  Maidoo  St  Una. 

Near  MesdoQ  St  Une 

AZ87. 

A2  86 

l-«  Q8a  Bond 

MO. 
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'^.  **^°^  .N««»oH>  h  »»  50  State*,  fht  Omtna  m 
Cotai*ia  and  Puerto  Hico  ooniMt  vH  Om  Meratata  Sye- 
•ot*  artd  aw  foliMamg  M^waya]  ^ 


PCialadraula 
No. 


HO  Awondala 

A2  84  Ptcactw. 

AZ  93  Chandtar 

t-10 

•-to 

AZ87Coaidga 

AZ  187 

MO  Tucaoo „.. 

AZ  88  PraeooH 

MO 

(-10 

AZ  00  Siena  Viala.. 


US80Ti4)aCi(y. 

AZ  80  Dmray 

Mexxan  Border  „ 

US  180 

1-10 


US80._ _ 

MeiocafT  Border... 
US  180  Kayenle.. 

US  80 

Sliow  Um 


To 


1-17 
AZ3e7 
US  80 

AZ87Chendter 

AZ3r/. 

US89Florarca 

AZ87 

US  80 

MO 

Utah  Si  Urta 

AZ  92  Siene  Vine 

USSOBMbee. 

l-8Vunw. 

Near  Meidco  St  Lna 

»-17. 

MOWogalea. 

NewMaucoSl  ljr<a 

US  TOSanord. 

MO 

US  80  Douglas 

Utah  St.  U<e 

MO 

Na*  Mexico  St  Una. 


Under  Aritansas  Stale  statute,  al  Feder^-M  Prinwy  Rodea 
are  aveilable  to  commeroal  veNde*  wWi  me  dknartaioiM 
auttwnzad  by  tie  Surtace  Tranaportotiar)  Assstanoe  Act  o< 
1982.  wMh  the  foiowino  exceptwns: 


AR22.. 
USM. 
ARM. 

US  71. 


>-$40  Fort  Smth. 

AB2S5 „.. 

MO  Van  Buran . 


US  271. 


m  addHlon  Artianaaa  IMS  made 
aeoondery  routee  eubiact  to 

resthctions  with  the  toaoMng 

AH  88 An  8 

AR  15* I  US  86 


US  64. 

AR2Z 

Mam  Street  Vwi 

Bwen 
AR22. 


alFederakaid 


OklehomeSl  Line 
AR  144 


CA  «. : 

Sen 
Bemerdkn 
Freeway 
(CA10). 

CA  110 

CA15 

CA22 

CA  34 

C5a  52 

CA  S6 

CA  57 '.. 

CAao 

CA71 

CA7e 

Bus  1-80 

CA  85 

CA  91 ™ 

CA  9e „. 

CA  04 

CA08 

US  101 

CA117 

CA118 

CA  125 

CA  133 

CA  134 

CA  163 

CA  170 

CA215 


M 

US  101 . 


HO „ 

•-« 

M05  tn  Seel  Beach. 
I-Seo  in  Oeklend 

1-6 


MOSmCoetaMaea. 

1-5  in  Santa  Ana 

1-10  in  Loa  Angalea... 

MIO _ _ 

1-5  m  CMtStMd 

us  SO/CA  80  in 

Sai'iaiiiaiilu. 
1-280  neer  S«i  Joee 

MlOInU 


1-280  Neer  San 

M 
1-6 .. 

>-SI 


1-6  In  Loa  Angatee..-. 

1-6 

MOemuieAngeiaa. 


CA94.. 
M05„.. 


US  101  In  Ua 


US  101 

MS  Near  Tamacula.. 


1-210  In  Um  Angaiee. 

1-5  m  Ua  Angelea. 


US  101  in  Ixie 

Angalea. 
MOS  in  San  Oego 
CASSinOrvige 
>-«80inW*wt 

Creek. 
M05  in  San  Oiego 
CA9t  m  Anaheim. 
1-210  in  Pomona. 
1-10  in  Beaumont 
CA  80  in  Pomona 
1-15  in  Escondido. 
1-80  Near  Wett  Ave. 

CA  101  in  Mountain 

View 
CA  80/1-215  in 

Rweraide. 
CA  17  (1-8801  in 

Heyawd. 
CA  125  in  San 

Oiego. 
US  SO  in 

Sacramento 
MWinSw 


»-805  m  Sen  Oega 
1-210  in  Swi 
Fernando.  . 


1-6  Near  B  Toro. 
1-210  m 


1-15  in  San  Diego. 
1-5  in  Loa  / 
CA  80  Near 


Appendix  A— The  National  Netwohk- 
Continued 


[The  Nrtona)  Network  n  the  SO  Stales,  the  Oielnct  ol 
Cokanliia  and  Puerto  Rco  consists  of  the  Interstale  Sys- 
tem and  •»  toaoMng  highways] 


Poalad  rtwia 
No. 


CA14 


CA  58 ... 

CA  198.. 
US  305.. 
US  OS .... 
US  8....„. 
US90„- 


FfOfH 


1-5  New  San 

Fernando. 
CA  99  in  BtfiefSlWd . 

1-5  Coelnga 

1-15  Near  Victontte.. 
MO  Ne«  Needtaa..... 

US  395  Btahop 

Bus  1-80/CA  88  in 

Sacramento 


To 


US  385  Near 


1-15  in  I 
CA90  Votfia. 
Nevada  St  Una 
Nevada  St  Unei 
NavedaSt  Line. 
Sly  Park  Rd. 


PolockPinee. 


NOT1L— The  Richmond-Sen  Rataal  Brklge  (Tol)  »  e 
ctmpieted  secaon  of  1-560  lto>»e»ei.  ttw  section 
connecting  to  1-80  on  the  eaat  is  not  compteled.  wid  US 
101  on  the  miest  ■  not  on  the  designated  Neaor^ 
Network.  Therelore.  t>e  bridge  ia  not  arstabls  lor  ttirough 
buck  baffic  by  >»  lerger  yehidee  alowad  by  ttie  STAA 
Mormetion  ralabw  to  accaae  lo  leriiwi^  tfong  CA  17 
iMtwean  1-80  ai>d  me  bndge  maybe  obtaned  t)y 
contacling  the  Calilomia  Oepertment  of  Transportabon. 
1 120  N  Street  Sacfarnento.  CaMomia  95614.  telephone 
(916)  445-5851 

Ttie  following  routes  were  epproved  as  part  of  the  Intersuta 
System  at  foMows:  1-710  (CA  7)  Irom  CA  1  to  MO  on 
September  28.  1983. 1-880  (CA  17)  from  1-280  lo  MO  wid 
1-238  (CA  238)  Irom  1-580  to  CA  17  on  Mey  18.  1983 


Under  Cohxado  Slate  ststute.  eN  Federat-ad  Pnnwy  noulaa 
are  available  to  commerciel  veNdee  with  Vie  dimenaione 
authorized  by  Vie  Surtaoe  Transportabon  Asststanca  Act  of 
1982  ami  Vte  tolowing  ewepbona. 

US  40 Jet  1-70  Near  Empire.  Wnler  P«k. 

US  550  JctCOtlOSilverton..  Jet  CO  361  Ouray. 

In  addiinn  Colorado  has  made  avaiWiia  M  oVwr  US  wid 


State  numbi 

CO  116 _... 

CO  7 

red  iDules  wiV)  Vte  toNo 

Jet  CO  89 ,'_ 

CO  72 

Jd  00  7 

Jcl  US  6 _. 

■nng  aneptiane: 

KanaasStUne 
Jet  US  36. 
Jet  CO  119 
Jet  CO  7 

CO  72. __ 

CO  110 

COO „, 

CO  82...   

Jet  1-70  New  DWion... 
Aapen 

Jet  1-70  Near  Silvar 

Pkime. 
Jet  US  24 

CO  133 

00  92 

JetC0  92Holchkias.. 

Jet  US  SO  Sapinaro... 

US  160  Near  South 
ForiL 

Jet  US  86 

Jet  CO  92 

Jet  CO  82 

Caibondala 
Jet  CO  133 

HolcMcisa 
Jet  US  50 

Jet  1-25 
Jet  CO  330 

CO  140 

CO  470 

CO  66 

CO  114 

Jet  US  50 

Jet  CO  134  at 

Topona*. 
Jet  CO  86  at 

Jet  US  285 

Jet  US  8  at  Woteolt 

Jet  )-2SNattiof 
Coto  Spgs. 

CO  131 „. 

coe3..„ 

ConnMsllcut 

CT  2 

1-95  Bridgeport 

1-395  NorwkA. 

Jet  )-84  Weterbury 
Jet  1-91  Cromwel. 
1-91  Wmdanr 

DvaOMy  nWmfmBOnm 

Airport  Access  Rd. 
US44  wineled. 

CT  8 

CT  9 

1-95  OM  Saybniok ...... 

Jet  CT  401  (Bradley 

Msmeaonel 

Airport  Windaor 

Locks). 
Jet  CT  20  Windsor 

Locks. 

1-84  Walerbury 

CT  20 

CT401 

CT  8 

Note.— 1-396  (CT  52)  was  approved  aa  part  of  Via  kilerstale 
Syalam  on  »pm  18.  1983. 


US  13 ... 
US  301. 


US  113_..._ 
US  40 


Jet  wflh  1-495.  South 

0«  WHmingtoo. 
Jet  US  13  at  Boyd's 

Comar. 
Jet  US  13  al  Dover... 
Jet  US  13  at  Stale 

Road. 


Maryland  St  Una 

MerylwidSt  Line. 

UarylWNlSt  Line. 
Maryland  St  Una. 
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Coknbia  end  Puerto  Rioo  coneiels  of  Vie  MersMe  8vs- 
lem  end  the  following  highways] 


No. 


From 


To 


DMrtet  e«  CdMBAto 


US  27. 
USZ7/US 

441. 
US27/US 

W1 

US  27 

US  301 

FL  24  

FL263 


FL331. 
US  41  . 


CR  672  (Big 
Band 

«toad) 
FL202 

Flonda  Tpk... 


USSOimOcria. 
SR  24  m  wakto... 

Sn  331  : 

us  90  West  of 

Tallahassee 

»-75(SouV>Ol 

Big  Bend  Road  (CR 
672)  new 


US  41  neer 
Adamavila. 


1-05. 
SouViendof 


Extenson. 
Mat  Orlando 

In  Isf  fcsurivMe  at  I- 
95. 


EiHranca  Egin  AFB-.  FL  85  Valpwaaa 
I  FL  397  Valparaiso . —  l-IO  near  Creslview 


1-75. 

MO 

US  301  in 

1-10. 

F124 

M  Tampa 


1-75  ne 

FLA-1-A. 

»-75  at  VMklKiod 

Cepe  Canawanl 


FL528/FL 

407 
20V>Sbaet 

Ej^ireae- 

way 

FL  397 

FL85 

NOTE  -AMigalor  Alay  (FL  84)  from  GoUen  Gato  to 
Andyiown  ■  a  dosignaled  pert  of  me  MeraHM  ayaiMn  but 
is  unsigrted.  Access  from  1-95  to  Vte  (joktsn  (jala  Tol 
Plaza  wdl  not  be  available  until  lata  1984. 

CR  672— ThM  •  not  an  FAP  route  However.  Vw  routo  tas 
been  identified  by  the  Flonda  Oepertmera  of  Trwoptvtallon 
as  ava4able  to  the  lerger  vehicles  on  a  terrvorary  basa 
pending  me  rompleaon  or  1-75. 


GA400. 
GA365. 


US411AJS 
41. 

US  129 

GA  25  Spur.. 


US280_ 
US  82 .... 
QA300.. 
US  25-.. 
OA316.. 


QA  21 

QA  14  Spur. 

OA  410 

GA411 


1-285.  neer  AVenla GA  80. 

1-85 .J  US  441  new 

Comsia. 
US  27  at  Roma.. 


M6 

US  17/US  84.  nas 

BrunMMck. 
AMbantaSt  Line. 
Dwraon  ...„....„„„., 
US82Aftwiy 

Me 

l-«5l 


QAes _.. 

GA2 

US  78 

GA  86 

US  41 

US  10 

QA247/US 
120. 

US  84 

US7S/US 

n. 


I~95  Montaflti.. 
1-85/1-285 


Valeybrook  Rd... 
End  of  1-186 


1^5 -._ 
US  27. 
I-7S. 


QA411 

1-75 

US  82 

1-75 


1-75  near  Emaraon 

Norm  to  Gray 
Northerly  to  1-95 

Fort  Bennmg 

l-7Srifton. 

1-75  neer  Cordele. 

Norm  of  Statesboro. 

near  Lawrencevile  (5 


GA204 
East  to 


SR  10. 

SoumtoUSIM 
neer  Cdumbua. 


t-75 
US  411. 


GAISe.. 


m 


GA8naar  Amana 
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(Th«  ^Mnn•l  NMwork  n  ttw  SO  SiKes.  me  Oa»ic«  at 
Co*ucT<M  md  PiMrto  Rro  conasl*  o«  Ww  imeretate  Sy*- 
Mm  itid  ttw  Mowing  Ngrtnnays] 


PoMKtroul* 
No. 

Ffom 

To 

G*  13a 

t-fO  ,,  , 

US  78 

GAM 

(.TSCatiom 

Appendix  A— The  National  Netmkwk— 
Continued 


CTIw  NMonaJ  NoMvork  in  Itw  SO  Slatm,  tw  DaMcl  al 
CohanlM  and  Puerto  Rico  conviii  ol  Iha  Inlaratal*  Sy*- 
Mm  and  ttw  toloiMng  Nghmaya] 


Appendix  A— The  National  Network- 
Continued 


(Tho  National  Natwork  In  Iha  SO  Statea.  tha  Diathct  o< 
CokimtM  and  Puaho  Rico  conaiaia  o4  tta  InlaralaM  Sya- 
Win  vn  wW  lOKOVMng  rwflnwyij 


NOTC-Tha  Ural  12  roula  daacripHena  (H.  Td  Nghwaya 
twough  H.  3»4)  ara  rlanWid  by  ouiranl  Mnoia  law  aa 
Oaaa  I  and  opan  lo  at  commarcial  vatuctaa  < 
STAA  tor  1962.  Tha  ramaining  roula  daaciimiw  i 
claaalfnd  by  Minoia  aa  Ctaaa  ll  and  ara  raaMclad.  I 
law  raaklcta  Oaaa  N  Ngwaya  to  a  niaidnMm  I 
wHiifcaii  of  56  IMI  lor  a  Iractar-Mfnttalar  oonMnMtan 
and  86  ta«  tar  •  tador-aamiraar-Mlar  oorwbmilonMt 
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Na 


From 


To 


Owte  mdlm  SM*  tMul*.  m  F«I«#4M  Pttmivy 
tnmnHtblt  to  oonvMRM  waMriM -jm.  ik.  h^— 


Mhortnd  by  ttw  SiAo*  T»»iaponitori 
im  Soma  local  rMMcHon*  may  mm*,,  in 


STAA  arihohnd  vahiclaa.  Uie«  raaMcaona 


Roulat 
kMia 

Act  of 

toiha 


Ml. 
Ml. 
Ml. 

Ml. 


M2 

M  2 


MS. 
MS. 
MS.. 

M4.. 
M4.. 
MS. 
UBI 


North  Jet  lA  16 

North  Jet  lA  82 

North  Jet  us  6  A  us 
21  a. 

set  Martalla 

MMouriRlvwBridiia. 
OaoMw  Ca  Una 

Sou*  Oakoia. 

Jet  US  75 

EaalJct  lA  17 

Jet  lA  3._ 

SCL  WsHnglonl 

Jet  lA  2 


M  10 

M  12 

M  13 

lA  14 

lA  14 

lA  14 

lA  15.„ 

lA  16 „_. 

M  16 

M  17 

lA  17 

■  US  16 

US  16 

US  16 

US  16 

US  20 

M  21 

M  21 

M  21 

lA  22 

M23.. 
M2S-. 
M2$.„ 
lA  26... 

Mae... 

M  26... 
USW.. 
M31„. 
US  34. 
US  34.. 
M37.... 
lA  36.... 
lA  36... 
lA  38.... 
M40.... 
M44„_ 
M  46.... 

M  46 

M  46 

lA  48..„. 

M  51 

US  52... 
US  52... 
US  52... 

M  56 

M57 

US  56... 
US  58... 
US  56 ... 
US  58... 
US  56... 
M60.„ 


Waal  Jet  lA  78 
M22 

i-ao. 

Jet  US  151 
Jet  IA2S 


BamumRoaO 

US  63 

M  60 

Sou6<  Jet  US  08. 

Eaal  Jet  US  SO 

US  20 _ 

US  30 

lA  82  and  lA  5 

US  30. 


EaM  Jet  M175. 
Ea«  Jet  US  16.. 
NCt  Eldon 


IA141 

Waal  Jet  US  20. . . 
wet.  Rock  Valley... 
South  Jet  US  71  .. 
SoiiVi  Jet  US218. 
Souh  Jot  US  63 ... 

1-28.. „ ._ 

Sa  What  Oiaar.... 

Eaal  .tel  US  6 

Waal  Jet  IA6 

WO.  Walnwi. 

Jet  US  63 

IA2. 


Bridga 

North  Jet  lA  12 

Jet  M7. 

Waat  Jet  lA  13 

Eaal  Jet  US  16 

IA8. 

Jet  1-35. 

Jet  1-60. 

SoUhJet  US  71 

1-60  (AHooiW). 

1-60  (Cedar  Co.). 

Jet  1-74. 

North  Jet  US  71. 

US  20. 

US21& 

North  Jet  US  60 

IA2e. 

ECLSulhailMd 

NCL  SioiB  CNy. 

US  52 

NCL  Ncwlon. 

Waal  Jet  lA  175 

1A57. 

Waal  Jet  lA  8. 

North  Jet  lA  1. 

US  61. 

Eaal  Jet  US  20 

Eaal  Jet  lA  3. 

North  Jet  US  71 

North  Jet  US  216 

North  Jet  US  63 


Waal  Jet  lA  825.. 

lA  8 

IA82. 


WaalJetlAS. 


SO.  CotradionvHa.... 
Mhaourt  Rhw  Bridga 

North  Jet  lA  25 

WO.  Ewfng. 

US  61 

SCL  Tipton 

US  58 

Ba^Ajuto 

US  71  ...„ 

MS 

US  58 

US  34. 


Waal  Jet  US  6. 

EaalJct  IA6 

IA412 

Waal  Jot  lA  70. 

Ja  M  isr. 

Mse. 

IA44. 
NawAUn. 
Eaal  Jd  MS 
use. 


us  so 
SoutttJet  IA2S 


USS8. 
1-60. 
EaalJct  US  30 


SCL  LanoK _. 

US  16 „ 

North  Jel  US  61 

Wa«  Jet  lA  3 

ECLCafcTW 

Bagln  Routo 

M  14. .. 

M  2 

lA  82 

lA  63 

Waal  Jet  US  20 

Eaat  Jet  M  10 

US  75 


MZ 

M141. 

M163. 

NCLI 

use. 

us  34 

M8 

North  Jet  IA386. 

Eaal  Jet  US  16 

BuirOatL 

M2. 

usaa 

M164. 

North  Jet  use 
Soun  Jet  US  30. 
M3. 

Jet  US  16. 


Appendix  A— The  National  Network— 
Continued 


^^'eZhHSS^IS^HS!!^  J!*  •*  **  S***-  »»  Oi*»cl  of 


No. 


us  61 _.. 

US  61 

lA  62 

US  63 

US  63 

US  63 

US  63 

US  63 

M64 

US  66 

uses 

US  66 

US  66 

uses 

us  67 

US  67 


Profli 


US  68. 

usee.. 

M  70  _„ 
us  71.. 
us  71  „ 
us  71 .. 
us  71 .. 
US  75.. 
us  77.. 

M  77 

M  76 

M  76.... 

M  78 

M63._. 

Mes.... 

M  86 

M  82 

M82 

M  82.... 

MB2 

M  83 

M84 

M  86„.„. 

M  86 

M  88 

M101_„ 
M  103.... 
M  105... 
lA  107... 

M  110 

Mill 

M  117 

M  127... 
M  130.„. 
M  133... 
US  136... 


Brittga. 

Ea«  Jet  M  2. 

US  61 

Maaourt 

Eaal  Jet  M  2- 

Waal  Jet  US  34„. 

(-60... _ 

Waal  Jet  US  6 

US  151.... „ 

North  Jet  US  34. 

1-60 „ 

US  30... „. 

North  Jet  US  20.. 
Sa  Maaon  CMy... 


To 


South  JctM£ 


Eaal  Jd  US  ».. 

SCLL^noni 

North  Jet  uses. 
Bagki  Routo ._ 


Eaal  Jet  lA  2 

North  Jet  US  20. 

Eaal  Jet  M  8.. 

North  Jet  1-28 


lA  82 

M  148 

SotilhJclUS21S. 
WCL  Morning  Sun. 

US  58 

US  63 

US  71 


WCLFontanaae. 

EaalJct  IAS 

SouVi  Jet  M  1 ... 
WCL  Sumnar ...... 

Pito , 


USS£ 

Waat  Jet  M  2 
Eaal  Jet  US  34 

lA  146. 

EaalJct  US  6 

NCLChaitar. 

US  61. 

Waal  Jet  US  6. 

M117 

Soutti  Jet  US20 

Shalfiald. 

M106. 

SouVi  Jet  US  30. 

4.64  miaa  North  of 

Clnton. 
I-3S. 
M10S. 

Weal  Jet  lA  22. 
Eat  Jet  lAZ 
M186. 
Waat  Jet  lA  8. 


Cartwn 

Qtodbrooli 

Toolaaboro 

US  216 

US  216 

US  68 

SCL  Thornton...... 

US  20 

US  16 

M  163 

SouVi  Jet  lA  163. 

US  67 

US  30 


EaalJct  US  61. 


E  Junction  M  8 

1-28. 

Kaola. 

North  Jet  us  216 

M248. 

us  61. 

Waat  Jet  us  6 

M21. 

MS. 

iA4e. 

West  Jet  lA  S 

North  Jet  Ml. 

ColMr. 

M1S0. 

1-380. 

M146. 

US  63. 

Wapato 

M1S0. 

US  61. 

216. 

US  16. 

M7. 

Wodon. 

US  65 

US  30. 

1-60. 

Nevada. 


ECLOalmv 

SCL  WortHngton. 

M  S 

1-28 

WCL  Marvang . 

Eaal  Jet  US  71.. 

M  141 

M  210 

M141 

1-38 


US  63 .„ 

Waat  Jet  M  2.. 

lA  85 

US  63 

SCL  WHiamaburg. 

Eaat  Jet  US  6. 

Ml  51 

North  Jet  US  20.. 

North  Jet  M  3 

US  30 

US  63 

M  415 .„ 

Waal  Jet  M  141 ... 

US  65 

SCL  Artapa 

Eaal  Jet  US  34 

SCL  OaSoto 

US  6. _ 

Waat  JoL  US  30 

US  16 _. 

M  63 


Souii  Jet  US  71 . 


Bndga. 
WCL  Lost  Nation. 
M3. 
M23. 

North  Jet  US  30. 
Waal  Jet  US  71. 
Waat  Jet  lA  161 
US  168 
I-3S. 

Naom 
ECL  Thurmaiv 
Dunbar. 
US  34. 
1-60. 
M78. 

Waal  Jet  use. 
US  30. 
M2e3. 
South  Jet  M3. 

US  ie. 

South  Jet  US  61 
Lima  Springa. 
1-35. 

SCLDadham 
IA82. 

Waal  Jet  US  34. 
South  Jet  lA  82. 
1-60. 
M141. 
Ma 

Waal  Jet  MO: 
.1-60. 

ECLOnaaa. 
ECLLakaCNy. 


Appendix  A— The  Natkjnal  Nctwork- 
Continued 


CTha  Nattonri  Nalwork  in  ffia  50  mmmn. 
Cokjnttia  and  Puarlo  Rioo  fonilall  of  810 
lam  arxl  the  toUomng  tuglways] 


•w  OMrlc*  of 
Syr 


No. 


M  175 

M  ITS 

M  175. 

M  175 

M  176 

M 175. 

•A  161..... 

M  163..... 

M  164 

M  166 

M  181 

M  182 

M  182 

M  186 

M  205 

M  210 

M  210 

M  214 

M  215 

US  216 

US  216... 

US  216 

US  218 

US  216..... 

M  220 

M221 

M  227 

M  236 

M  244 

M  248 

M  272 

IA273 

IA276 

M278.. 

IA2ei _. 

M2e3. 

IA267 

M288 

M300 

M301 

IA316 

M32S 

M330 

M363 

IA383. 

IA366 

IA401 

IA404 

IA40S..... 

iA4oe... 

IA415"I...."r 

1A827.. 

IA826 

IA»30..._ 

IA838 

IA8e4 

IA867 

IA870 

IA87S 


From 


Qoa*to _ 

Eaal  Jet  US  168. 

WCL  Saalford. 

North  Jet  M  17... 
North  Jet  US  68.. 
North  Jet  US  66.. 


North  Jet  lA  127 ._ 

WCL  Rando^rti 

SCL  Oarttavea 

NCLCoundBWh. 

t-28 

Waat  Jet  US  6 

US  71 

US  6S 

M141 

North  Jol  M  17 

M175 

Union 

US  136 

North  Jet  US  61 

Ratoealion  lA  22 

t-80 

Eat  Jet  US  30... 

US  6. 

1-35 

US  216 

M141 

1-60 

M  78 

Bms — ....«..— .„..„.._, 


To 


Waal  Jet  US  168 
ECLOayton. 

Soutti  Jet  lA  17. 
South  Jet  US  08. 
ECLRadckfIa 

uses. 

MS. 

NCLPlagMt 

US  58 

us  63 

NCLNaoto. 

EM  Jet  US  Sl 

1-28. 

us  20. 

Mb. 

NClWoodwwa 

ECLSWar. 

Wa8riiwg 

M  17S 

Sou8i  Jet  US  61 

M82 

1-380. 

Eaal  Jet  US  30 

M227 

M148. 


SiaeyiHBa. 


M181. 


waOrriwnMa. 

US  71 . 

US  30 

WCL  Faibank...... 


US  30. 


1^28. 
MS. 


US  63. 
US  63. 

M327. 

Aadna. 
M1S0 
M1S0. 


uses 

M  101 

US  68 

Soumjet  us  52. 

US  6 

US  61 

Lona  Traa 

US  34 

use™.- 


M  175. 

1-28. 

UHaSioiaL 

NCLRunnala 

USS2 

US  30 


North  Jet  US  52 
Johnatorv 


M  36 

Waat  Jet  US  20.. 

us  30 


M1S0. 
MS.._. 
US  20. 


Co.. 


MS. 


M22. 

US  61 

NCLPokCNy 

1-260. 

Eaal  Jet  US  20 

Amaa. 

M  167. 

M87S 


US  75. 
M864. 


Undar  Kanaaa  Stato  atofeito,  al  Faderal-aid  Phnwy  Roulaa 
^  ara  avalable  to  cormardal  vehicles  with  the  d»nariMuiia 
*  aulhortzad  by  ttw  Stxfaca  Tranaporlation  Asaiatwiea  Act  of 

1962  In  addiaon  ICanaat  has  made  availabte  tf  other  U  S 

and  Stale  numbered  routes. 


Purchaaa 
Pkwy. 
US  45B 


Jackson 
Purchaaa 
Plnay. 


Kentucky 
Pkwy. 
Bkia  Grass 
Pkwy. 


Tinn St  Una 

W.  ofPuNon. 

Jacfcaon  Pwrhaaa 
Pfcwy  W.  of 


US45Bypaaa 

>-24  S  of  Eddyvee. 
1-66 


US  45 


Jackson  Purchaaa 
PktvyN  of 


1-24  in 
County. 

US3lWln 
County 

USaOnav 
V( 
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mw  National   HeUmoik  in  Sw  SO 
Cafe«i*a  ma  PuaMo  Rko  eenaiaa  ol  ■•  I 


Paatadroula 
No. 


Pkwy. 


PIraiy. 
KY  4 


rfOM 


Pinny. 
US41„ 


US  41 

Audubon 

Pliwy. 
CmntMrtwd 

Pkwy. 
M71 

Connadw. 
KV  841 


KY  10.. 


>-«(  E.  of  Whidtaalw 
EMkaOrdaof 


US  41A  &  cay  Mh 


WiMirn  KantKfcy. 


US  41naar  N.  Cly 
feiitoof 


Pkwy. 

Pkwy  in 


I  86  at  Wanan 

CowlyUna. 

US  27 


KY  11 

KY  15 


KY  18— 
KY21.._ 


US  23. 


US  23 

US  23  Spur. 


US2S.. 
US  25.. 


US  25 ....... 

US  25€..... 

US  27 

US  31W.... 


US  31W.._ 

US31W 
Bypata. 

KY  32 

tCY  35 

KY  36 

KY  38 

US  41 . 

US  41A 


US  41A.. 


US  42. 


US  42 

US  46 


KY  52 

KY  56 

US  80 

US  80 

US  80 

US  80 

US  80 


TmtaaiSa  Rd  (KY 
15S). 

Nw  Construction 
4.21  milaa  E.  oT 
Brackan  County 
Ina  M*  4.21). 

KY3170al 


To 


US  80  Wypaii  In 

Oaanabons. 
Ky  IS  N.  ol 


U6  41SLai 


US  41  hltandaracn. 


MtanaSLUnai 
US80Bwaaaln 


MoMMah  Ptaay  al 


KY  338  at  Burfn^on. 
(-75  IM 


ONoSLUna. 


USilSni 

ONo  RhMT  Brtdga  al 


US4»&al 
KV4M. 


US  42  ki  FloMnoa  .. 

VhgMa  St  Lina 

Tinn St  Una.. 

TannaaaaaSt  Una.. 


USJIwrBypaM  In 


US  127  al  Bramlay„ 
t-«4 

US  42  In  CarTa«ton.„ 
US  88  (ItMn  SiraaQ 

nopwnvww. 
TannaaaaaSt  Una... 


KV  112*1 


KY  56  at  CMToaion.... 
US  46  Bypan  N.  of 


KY  878  In  Rktnnnd. 
CumtMrtand  Pk»y  In 


US  80  Bypaaa  W.  of 

Cm 
l-aB4_ 


US  421  al  Frankfort.. 


JuneaonelKY  ISO 


KVU4kt 


US27W.  ol 
♦iowanal 
1-471. 

US  42 

US  82-88  al 


9S> 

10.12). 
US  82  and  US  as  kt 


US11»ki 

WMaabiSB. 
US2Sk<  norancai 
US  25  k<  Baraa  (US 

2S&). 
USll8N.al 


Mpgk^StLina. 


KY  8/B  fci  Rictvnond. 

Nmono  Blvtl,  In 
Lnon^on  (vti  KY 

ONoSt  Una. 
1-79  N.  ol  CDft*i. 
ONoSt  UnaMaKY 

4  ki  LBingttx^. 
KY  259  al  P«k  CNy 

(Via  US  31W. 

Bypaaa  ki  Bowrfkig 

Qraan). 
1-284. 

US31Wkl 


US  80  at  MorahaMl 

1-71. 

US  80  al  Omgavlla. 

KY227. 

US  88  (McLa»»  Ava.) 

HofMrawMs. 
Psnnyrito  Pkwy  S. 

OyLMla 

HopMnvMS. 
KY  281  aid  KY  1751 


OkflMm  County  Una. 
KY47al(3hant 
US  82  ki  Paductfv 

KY  490  at  kvma. 
US  150  at 


KV8B 

KYISSIal 

1-78 


KY4k»l 
US  23  ki  Aal^Mid. 

US  31W  at  Ft  KnoL 


Appcmoix  A— The  National  Network— 
Continued 

mw  MalOMt  HilnalL  ki  Iha  50  Slataa,  tw  OstrKl  o« 
Cuawana  andfiiana  Rtoo  conaUta  of  ma  kaaraiala  Sya- 
lam  and  Iha  lolmang  hMiaaya} 


No. 


US  80 


KY  61... 
US  82. 


US  82 

US  82 

US  88 


US  88. 


KY  88... 
KY7»._. 

KY80._ 
KY80__ 
KY  90.... 

KY  90.„- 
KY114. 


KY118. 

US  119.. 
US  110.. 

US  119.. 
US  127  „ 


US80W.  o( 

Oiaafvboro. 
Tannaaaaa  St  Una .. 
1-24  at  Paducah 


KY24Sat 


KY363. 


1-24  k<  Trigg  County.. 
US  27  at  Pwia. 


US  80  al  Ha«paa«Ma_ 
KY  1061  k( 

BraiHlMiburQ. 
US  77  al  Somaraal.... 
KY15I 
t-86_. 


KY  81  at  Bukaavlla.. 
US480E.  ol 


KY  15  al  WNtaitiurg. 
US2SE.S.  of 


US  127. 
US  127 


US  127 
Bypaaa 

KY  144 

US  150 


US  79 

KY  151 ._.. 


KY180...„ 


KY  102.. 
KY205.. 
KY212. 
KY227. 
US  231  „ 
US  231- 


KY238 

KY  237 

KY  245 

KY255 

KY2S9 


KY281. 

KY341. 
KY348. 

KV418. 

US  421. 


US  4214 
KYeO. 

US  421 

US  421  _ 

US  431 

KV  448 


US23ainkaKea  — 

Tannaaaaa  St  Una . 


US  460  ki  FrarMort.. 


To 


US  80  E.  of 


KY  90  at  Bur1iaa«ea. 
IWaaNiii  Kamucfcy 

Pkwy. 
US  150  at 


US  127  a  of  Oanraa-  US  127  N.  of 


US  127  a  of 
Laanamoburg. 

KY448 

US  31E  m  Bardalown 


Tannaaaaa  St  Una .. 

US127naw 
Lamranoatjurg. 

I-S4  kaardianga 
(Mar  CannonatMjrg 
(MP  083). 

>-7S  &  of  LOTKlon 

Mouaain  Pkwy  at 
KY20_ 


KY3S6«av 

WortlwDila. 
USaOBHiaaaki 


1-85- 


KY212. 
KYISl.. 
I-86. 


USSIWatPwkOty. 
WMiwn  Kentucky 


us  41A.. 


US  421  I 


Ptaiy  W.  of  Banlaa 
US25&al 


US  119 


OMMBoonaPlMy. 

KY  4  ki  Laadngton.-.. 
US  480  ki  FiMMort.. 


US  80  Bypaaa  k« 

Oaanabova 
US  31W  NW  of 


US  27  at  OynlMva. 
Graan  FVvar  Pkwy  at 

Boatng  Graarv 
OftoStUhaal 

MlyMMi  (wtt  Pwlft 

Bypaaa). 
kvtanaSt  Una. 
kidarMSt  Una. 

US  25  N.  of  Londoa 
US23al  ANaa 
CUmbartwid  Pkwy  at 

Glaagow. 
US  27  al  aunwida 
US  23-460  at 

ftaatonaburg. 
US  421  wid  KY  80 

NW  of  Hydan. 
US23alJanlana 
US  421  atH«1aa 

KY1441. 

US  80  ki  Frankfort 
(•la  OanviHe  & 
LMiiamalMjrg 

i-71. 


US  127  N.  of 
LflNNnosbufQ. 

usaa 

us  27  N.  Oly  UnMa 
of  Slardord  (wla 
OamMa  Bypiua). 

US  881 


JuncHon  US  60  and 
KY  laOat 
CBnranibup0. 

OanM  Boona  Pkwy 
E.  of  London. 

US  460  W.  of  kidaa. 


Oncinnat 

Akport 
KY  38  «  CanoMon. 

kidlaaa  St  Una. 


US  »1W  Bypaaa  at 

BoaNngGiaan. 
US  2S  al  Eitangar. 
1-275  BoonaCouray. 
US  82  «  Bardaamn. 
1-66. 
US  82  fc>  LaMhchiaM. 


US41k» 


US  841  ki  I 

I-7S  &  of  Uikngton. 

ai  aria  &  of  Harivt 


KV941n« 

U6  80(4XSB«aQ 


Appendix  A— The  National  Network— 
Continued 

CTha  National  NatvoA  ki  ■»  90  Slalaa.  •«  Olaatet  of 
CokantM  and  Puarlo  Rk»  fmiaaH  d  a«  hNaraaMa  Sya- 
lam  and  Iha  following  Nghwaya] 


PoatadroMla 
Na 

From 

To 

KY448_      - 

KY  1061  al 

KV  144 

US  460...     . 

l-64._ 

KVaaSNolML 

US  480 

Mountam  Pkwy 
Extaraion. 

US  29  naar 

KY5S5.       _ 

US  641 _... 

Tannesaae  St  Una i 

KY  348  n  Banlon. 

KY  676 

US  127  m  FrMWon 

usee 

KY686.- 

KY  11  S.  o(ML 

US460NolMt 

Starlkig. 

Staring. 

KYe76_. 

1-75  «  RKlknorM 

KV52Eof 
f^ttihnonL 

KY  022 

KY  4  ki  Laaangton 

KY  448  Sol 

1-84  ■idl-7S. 

KY  1051 

KY79. 

Brandanburg. 

KY  1882 _ 

US  88  W.  of 

Hopkkwvlla. 

OlyUmitaol 
HophiBSville 

KY  1958 

KY  627  S.  of 

Wkictiaatar. 

I-S4  al  Wkichesiar 

KY1998 

US27alCoU 
Sprkiga 

KYft 

Danial 

US  25  Nl  ol  LoHtat- 

KY  tS  N.  of  Hazvd. 

Boona 

Pkwy. 

Mountam 

US  400  at 

Pkwy 

Pkaqr  al  Camp«3tiL 

SafyarvrMa. 

Extaniion. 

KY859/KY 

1-64       _ _ 

LaiAi^on-aiuagraaa 
Oapet 

57. 

ii  radatal  Hd  Prki^y 


Undar  Louiaiana  SMa 

are  avaHabla  lo  _       

auttKxizad  by  ««  Surlaca  Traniponattan 


neutaa 
iona 
Ad  of 


1982.  m  adi 

toHowkigioi 

U  1 

La  10 

MonLouaana  hasmKl 

US  190  Waal  of 
Baton  Aouga. 
MOalBagga 

SoutfNMSl  of 

Morganza 
US  71  MLaSeau. 

U  20 .... 

US90alG«iaon 

La  42  ki  Baton 
Rouga. 

USOkiNaw 

Oi4aana. 

U  46  n  CMmaHa 

USOOnaarNaw 

cnaana. 
U40eki  Baton 

Rouga. 
La  72  ki  Puiilii  Oly... 
in  im  nnw  ndilaki 

la  74  nav 

U30 

U48.. 

U  47 

U  48 

TNbodaaux. 
La  73  ki  Baton 
Rouga. 

La  47  ki  Chaknetta. 

U  39  ki  Chaknetla 

U  87 

US  80 „ 

U  83 

Kannar. 
Baker. 

1-20  ki  Mkidan. 
La  182  ki  Baklaki 

US  90 

La  2Dat  Gibaon   . 

La  3052  new 

La  108 

La  27  «i  Sutpfwr 

1-20  naar  na)»lla - 

US  81  kt  Baton 

Roupa. 

1-56  in  Hammond _. 

US  81  k)  Baton 

Rouga 
HO  in  SIkMI _ 

Raoaland. 
MO  ta  Mapfawood. 
US  80  ki  RayvHa. 
U1(B2k>Danham 

Sptkiga. 
U  443  ki  Hanrnond 
U  87  ki  Baton 

Rouga. 
US  11  kiSMea 

La  137    . 

US  190 

US  100 

La  408 

U433 

U528 

U3132k« 

SIvavapart 
U39kiNaw 

Ortaana. 
Lai  ktStnaMport 

The  Mouma  Tunnel 

U  427  ki  Baton 

Rouga. 
US  71  ki  Boeaiar  Cny.. 

US90naarFrankln... 

1-20  ki  Stae«epart 

US  90  k«  New 

Oileana 
US  71  ktBosaiar 

Oly. 
U24ktHounia. 
U  73  kt  Baum 

Rouga 
US  80  ki  Bocalar 

»». 
U  182  near  FtwiUki. 

U  3021 

U  3032 

U3040 

U3064 

La  3106 

La  3211 

Scartxxo 

1-296  South  PorOvid-. 

US1  SoartBcougtt 

Connaclsr. 

South 

»-«6  South  Portland— 

US1  Soati  PaMMd 

Portland 

Spur. 

Federal  Regbter  /  Vol  49.  No.  109  /  Tuesday.  June  5.  1984  /  Rules  and  RegulatioM 


^fSJ^y 


Appencxx  a— The  National  Network— 
Continued 


Iwn  and  Vw  loaomno  hahwul 


No. 


Tumptia. 

US  1 

OS  1 


Froni 


^"•6  Pofltand .... 

r-WO  WUnWMCR.. 


To 


OM  us  1  (vian*y  o( 
Congma  SU  Ban. 


MO  3 

MO  4 

MO  10 

MO  100... 

MO  201 
(Kartl- 


US  SO/301  Bowta. 
US  301  atUppar 


Avanua). 
MO  295 

MO  685 


MO  702.. 

US  13 

US  15 


MD04ainGlan 

Bumia. 
M0«07ai 

OC.  Una 


1~695  LmlNcuni 

M»5  at  MO  3  nam 

Gten  Bumie. 
MO  ess  E.  of 

BflMrnofv. 

VhgMa  St  Una 

US  340  in  Frsdahck . 


US  40... 

US  40... 
US  48.-. 

US  50 .... 

US  301  _ 
US  340.. 

NoTt-Wid*  and  Tandem  Tralar  raaMctiona  may  ba 
aniorcad  on  I-80S  Hartnr  Tunnel  Thnjway.  Anamala 
fooling  i»  avalaUa  via  MO  095  and  the  FrancK  Sco«  Kay 
Bridge.  For  apedlic  in»ontia«on.  contact  ttta  Hutnr  TufWMl 
Thru«.ay,  Poet  0«ca  Box  3432.  BaWmore  MO  21225. 
telephone  (301)  356-3500 


MO  639  at 

Cumbertand. 
US340inFrBdericli... 
Weal  Virgiraa  St  Una. 

MO  201  Kemiwoith 
Ave.,  Chawarly. 

Vkginia  St  Lfew 

MO  67  at  Waaverton.. 


1-«S6nawQlan 

Bwnia. 
>-95  roraat»«a. 

MO  695  Glen  Burta. 

MO  3. 

USSOOevarly 


1-95  in  Baltimora. 
1-605  at  MM  near 

Kenwood. 
OM  EaMern  Avenue. 

Delaware  St  Una. 
MO  26  N  of 


1-70  at  Hancock. 

t-70  m  Ftadehck. 
MO  639  at 

Qnbartand. 
USl3(bypaa8) 

SaMwry. 
Delaware  St  Una. 
US  40  at  Fradailck. 


ana 


MA  2 

US  3.. 


MA  24 

MA  140 -. 


MflOl 

r-96  Bwlnylon 

MOS  Fal  River 

1-196  New  Bedford.. 


1-496  UtUetoa 
New  HMnpahira  St 
Una. 

l-fl3  flandoMi- 
MA  24  Taunton. 


Note— 1-306  (MA  52)  was  approved  at  part  of  the  li^eiilala 
ayitem  on  AprI  16,  1963. 

Througfi  kafllc  may  tw  routed  vla-t-t9S  around  Boelon  and 
via  1-91  vound  Holyoke. 

F»»»ttedeetined  wittwi  the  Bostofi  Mid  Holyoke  »aai 
»»••**»»  wM  apply  lor  me  foaowmg  route*:  (-95  (MA 
128)  trom  1-83  Canton  lo  US  1.  South  Lynnfield;  1-93  Irom 
1-95  Can«on  to  1-95  Raadkig:  1-391  Irom  1-91  CNoopaa  to 
His*,  and  Maple  Streets  in  Holyaka:  and  US  1  Irom  1-95  a 
LynnfieM  to  1-95  Weet  PeMbody 

Por  apedflc  information  contact  Ihn  addreac  CNaf  Eni^neer. 
Masaachuaalts  Oapertmeni  of  Put)ic  Worlia,  10  Par* 
Ptaia.  Room  3140,  Boelon.  Massachuaalta  02116. 
Talaphone  (617)  97^-7830 


Ml  1 

US  2 

US  2. _ 

M  3 

Mi  4 

MIS 

USS 

US  10 

US1«8R._ 


US  10BR  «  »-75B(j 


<MaoonalnSt  Una. 


WtaoonalnSt  Une. 

Irtm  MounlBirL 
Clark  Street  1-75  m 

Oaltalt 
US  2* 


Ml  102OMml- 

Wayne  County  Une. 
US  £  Iron  Mount*)  .„ 

IjKfnglon _ 

Sorfb  Jet  US  10. 


Adema  Street 

Detroit 
Meoonam  St  Una. 

CiyatalFala. 


Boundary. 
MI-29at-94 

Orchard  Lake  Road. 
MOatSchanar 

Road. 
1Macon*t  St  Une. 
Jet  1-375.  DaVoN. 
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CTha  NaaoM*  Nalworti  m  Ha  50  Sialae.  Ha  DMIel  ol 


Na 


US1C. 

Ml  13.. 
Ml  14.. 
Ml  1S_ 
Ml  10-. 
MI20... 
MISC.. 
MI21.„ 

US23.. 
Ml  24 ... 

MI24... 
US24- 
Ml  26... 
Ml  27... 
US27„ 

MI26.„ 
US  31.. 


From 


bidtanaSt  Una.. 


US  10.  Oarkston 

US  10 

US  31  Htm  Era -. 

US27.  Mt  Ptaaswit. 
1-06  near  Qrand 


ONoSiUna 

1-75  Connactar  near 
UkaOhoa 

M  46 . 

ONo  St  Tina  IZ.™ 

US  45 

1-75 

mdtana  St  Una 

US  2.  WakafieW 

Indiana  St  Una 


To 


DatroK. 
US  23,  StMMv 
1-275. 

Ml  25,  Bay  CNy. 
MI61,QladMln. 
Ml  37.  WhHe  CkMd. 
USIO.  MUand. 
Ml  25,  Port  Hmn, 

MMkkiMP  Brtdga. 
Ml  21, 1 


Ml  36.. 
MI37.. 


Ml  40. 


imanaStUna- 
US  2  «  US  41. 


US  127,  Maaon.. 
MISS 


l-as.  Grand  Rapkti... 

US  46 

LalayadaSt/Uncoln 
Paik.Oa»olt 


ONo  St  Una . 


Waoonaln  St  Una- 
Mi  37.  Haalinga _ 

Mtaoonain  St  Una.. 

Cadar  Sprlnga. _. 

Ml  46.. _.- 

Ml  43  SMI  68. 
Wotxftury. 

N  Jet  US  127 

&  Jet  US  127.- 


MIB1,C:va 

US  lOBR.  PoMac 

Ml  36. 

US  23.  Cheboygan 

1-75,  N.  I 

Lake. 
1-75. 
&  Approach 


Atpana. 


1-196. 

US  2  US  4  41. 
QIadMona. 


US  31  a  Ml  7a 

TraverMOty. 
Ml  46.  Kani  CKy. 
US41.  Bwaga. 
US  10. 

US  318R  «  l-18e8L, 


Houghton. 

US  127.  Lwialng. 


US31.  Maniataa. 
US131.  Cadtac. 

M  65 

Ml  13  a  Ml  21  _~ 
US  131 


Ml  68. 


Ml  52 

US  108R.  Ponliac 

Ml  62,  Caaaopoia..-. 

Ml  lis 

Ml  18,  QIadwIn 

k«aanaSt  Una 

US2,Mawnlaco 

Ml  2B,  MwTtavMih6f . 

US  23,  Omar 

Ml  72 


tndMnaSt  Une.. 
Ml  43 


US  131. 

US  41.  Trerwy... 

US  31  a  US  131, 


US  2  a  US  141. 

Crystal  Fall. 
US  31. 
l-75.__ 
US  2-.. 


Ml  06.. 


PoriSwiilac 
US  ia 
Eaton  R«)ids. 


1-75. 
I-84. 

usia 

Ml  46. 

Ml  25.  Port  AuaNn 

US  131.  Cadtac. 

I-7S. 

TawMOty. 

MI54BR 

US  27 

1-75. 

1-04. 

l-«0aUS27. 

US27,  Harrlaon. 

US23.StandWv 

US  12. 

US^ 

Ml  26.  Bergland. 

Ml  56. 

Ml  32. 

US23.Norttiof 


US  1^ 
Ml  78. 

Ml  46. 

US  131. 

Ml  94.  Chalhanv 

US  23,  Rogers  CKy. 

MI8S.S^)ola. 

1-75,  Qraylng. 
US23.llanla»W» 
Ml  26. 

i-ae. 

Ml  S3. 

US  131. 

1-75. 

MI2S. 

l-7S,Da»olt 

US  131. 

MIS3,8uniMa. 


Appenoix  a— The  Natkjnal  Network— 
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tTha  NMkmM  Network  in  I 
CokeiMa  and  Puerto  Rioo 


SO 


Of  Ha  imaraial*  Sya- 


Na 


Ml  142 

Ml  205 

US  223 
1-75  Conn- 


US  41  a  Ml  2& 

MSB. 


rwi ] 


WlaoonainSt  Una 
Sout)  of  Crystal 
Fals. 

Ml  25  near  Bayporl.. 

bKianaSt  Una 

US  23. 


US  loen,  Pomae- 


To 


.SMiaa 


Ml  53. 

US  12. 

US1^ 

►-7S. 


ust. 


MN3.. 


I  r 


MN9-. 
US  10.. 


MN11_ 
US  12. 
USt2- 
US12- 
USt2„ 
MN13- 
MN13.. 
US14- 


US14.„ 

US14- 

US14_ 

MN15„ 
MN1S- 
MN19„_ 
MN22_. 
MN22.._ 
MN22-.. 

MN  23 

MN23— 
MN23.-. 
MN24-... 
MN  25.- 
MN27..-. 


Na  Oak.  St  Una 

NorttiOakotoSt 
Una.E.Gr«id 
Fortn. 

MNllOalkwar 
Growa  Halghli. 

MN  22  at  Qaylorti 

I-3SE  In  St  Paii 

M94alBtoomkiglan. 
USTSna     ~ 


US  58  at  Mcinta»klau . 


US  12 

Oay  County  Stale 

Aid  Highway  11,  e 
of  Moorhead 
MN  32  at  Qraanbuah 

MN  Sw     ,,.  ^^, 


MN  32  at  TMal  Rbar 

Fals. 
l-36«Di*i8t 

l-MalStPaut 

W.  Jot  TH  212. 
Kalogg  Bkid.  In  St 

Pad. 
l-35EalStPaA 
US  seat 


MN  280  in  St  PMi- 

MN  9  al  Benaon 

l-6»4alWoodbwy.. 

1-90 

MN101  at  Swage- 
US75atLaka 


MN  100  at  St  LoUa 
Park. 

USSOalMonlB. 
^-694  at  Anlsn  HMi. 


MN  72  at  Baudaaa. 
MN  28  at  Benaon. 
I-Mmst  Pad. 


US  2181 


I27._ 
128.- 


MN28... 

MN  30-. 
MN  32... 


MN2ieSeof 

Owalom. 
MN  57  in  KaMon— 

1-80  Not  Falrmonl - 
MN  14  al  Naw  Ukn... 
MNSOatMwshM- 

MN  10S  at  MMe 

MN  212  at  Qtencoa- 
MN  7  N.W.  of 
HuioMnson. 
MN  »  at  P»eetone . 

Cotlofwrood..- .-.-. 

US  12  at  VMknar 

»-e4alClaanMtar  — 

14.  Jet  MN  20  at 


tMeoommSt  Unei 
MN  14  at  Waaaca. 
t-35W  al  DarneeiBe 
1-35  al  Owatonna. 

1-35  al  Onatorsa 

MN  57  in  Kaaaon. 

N  JetMN52in 


US  71  it  Long  PrMa 
SouH  Dakota  St 
Una  at  Browne 


1-84  at  Aleoivlrta- 


MN7Set  f 

MN  1  alThaf  Rhw 

FMa. 
1-36  near  Ooqual 

MN71atP«k 

nai*li 
I-3SW  at  Roaaii«a„ 


US2l2ne 
l-«0aiVMBon 


&  JctMNOO. 
KM  19  ■  wAnihRipL 
MN  22  at  Gaytord. 
MN  60  at  MankMo. 
MN  7  al  HutcNnaon. 
MN  12 1  LfcMilA 

Cottommod. 

MN  71  at  IMbnar. 

1-35  na 

MN  10 

MN  10  al  Big  lake, 

MN  127  at  OaaHi. 

US  10  at  uiae  Fim. 
1-84  at  Sat*  Osnir*. 


N  JctMN27al 


MN  SOK  Sl^floni 
MN  11  I 


US  S3  at 

Indipandama. 
MN  371  at  I 


MN  96  M  Ot*  Pl»k 


US  160 

US  81  MVMnona. 
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mw 


hMworti  kt  ••  SO  SMn.  •«  OMtet  of 
>  PMTiD  Moo  oonMi  of  fw  InMnMi  9|»- 


Na 


MN47. 

MN51- 
USS2.. 
us  52.. 

US  52.. 
US  52.. 

US  53.. 

MNS6.. 

MNSS 

MN  So.„ 

us  so... 
usss„. 
usso.„ 


MNaSiaMptr.-. 

MN  5  al  St  Pail.. 
I-90S.  ol  FtochHl 
MN  llOkilmw 

PWo  BM. 

USSSaif 


>-3S  m  OuMi 

MN  20  «  GlwwMtf .. 

E.  JCLI-Min 
MInnMpoii. 
US  52  M  kww  aoM 


MNIOkCoon 


MN  63  at  noctwMr. 
PMo  8ML  (St  Pm4. 

>-3SE-StPaiiL 

MNIlOatkivar 

QraNVHaigMi. 

&  Jd  US  189it 


t-90MWtonNngton__ 
l-M  a)  Fergus  Fi 
MN  7  at  A(]ptakin 


US  so. 

MNOO.. 

US  01.. 
US01„ 
US  61 .. 
US  61. 

US  63.. 
US  63.. 
MN  06_. 
MN6e.. 
us  71.. 
US  71 .. 
US71_ 


US  71 


US  71. 


US71__ 
US71_ 

US  75.-. 
US7S_. 

US  75.... 
US75„ 
US77.„. 

MN  100.. 

MN  101.. 
MN  101.. 
MN  109_ 
MN  110-. 

MNt27_ 
US  169- 
US  160.. 

US  160.. 
US  109 -. 

US  too.. 

US  100.. 


US  160.. 
US  160. 

US  160.. 
US  169.. 


MN175_.. 
MN2ia_ 
MN2t«_ 


MN  210.. 
US  212... 


US  218.. 

MNjaO- 
MNS71.. 


MN  Z  fln  EnitJnv.»__ 

ton  St  Una  at 

Bigato«. 
MN  55  ■«  Has<ingt._ 
Wlacuiiaw  St  Una... 

1-90  at  Oakola. 

Jet  1-35  at  Macaba 

inDuluav 
MNSOalRadWng. 
1-90 


MN  23  at  IMom... 

MN  75  at  Cwfay_ 
1-90  al  Jackaan„ 
W.  Jet  MN  212_ 


N.  Jet  MN  23  N.  a< 

Wlmv. 
MN  27  at  Long 


MN  lOatWMtma. 


kMsSt  Una 

1-94  aiSai*  Cant*  _ 


1-90 

(-94  at  Moartwail 

MN  175  M  Halock._ 
l-35eatEagan __ 

1-494  al  Boorninglon. 

US  160  at  Stiakopaa. 
1-04  at  Hogai»___ 

1-90  al  Aldan 

MN  56  «  Mandota 


MN  27  al  Oatfda 

l-90N.a(8luaE««t.. 
MN  101  at  StMtapaa.. 

t-»4  «  Brootdyn  PmIl. 

MN152alOnao 

96  al 

N.  JetMNaOM 


MN  95  at  Prtncaton 
US  at  Grand  Riplda_ 

1-494  «  Edan  PnMai. 
MNIOOal 


MM  7S  al  Halooti.. 


Norti  Oatoia  81  Una 

U6  10  al  MoOay 

8oM»  Dahota  8t 

Unai 
•-OOatAuaOn 


l-MfeiStPM^.. 
UStOaiiMaF 


TOlSt  Nil 

Mbmaapoia. 
MN  3  al  Invar  Gmm* 

Hiighla. 
MN3alStPauL 

MNXalSteylon. 

US2atEi*ina. 

MN12N.0< 


MN  175  N.  of  Late 

Bronaon. 
N.  Jet  US  too  at 


t-94inSt  PauL 
1-90  at  LaCraKdnt 
MN  60  at  WatMSfw. 
Too  HMbora  get 

CSAA2). 
Waconam  St  Una. 
US  52  al  Roetwalaf. 
>-«MatFiMay. 
MN  19  at  Mantis 
E.  Jet  TH  212. 
MN  12  at  MSmw. 
1-94  at  Sauk  Camat. 

MN  10  at  Wadana. 

MN  34  ■!  Pwli 


1-90  al  Jackaon. 
MN  27  at  Long 


t-04  at  Moortiaad. 
MN7«IOdsaaa. 
MN  2  at  Oookalon. 


1-604  at  BrooWyn 


MN  13  at  Savaga. 
MN  to  al  Eh  Rivar. 
M22M  Wada. 
US  52  al  knar  Qrava 


)-04  «  OaaUa. 

MNOOMMankata 

MN212al 


MNtS2alOM«>. 
MNIOMAnoka. 
MN23allMac» 
MNIOIal 


US^tO  at  Eh  t*m. 
&  Jet  us&3al 


■MWOaiEdkia 
l-M  al  BrooWyn 


I-46  WM  of  Cartlen. 

MNSOalFaigaa 


US  too  NE  of  AMdn. 
1-484  at  Edan  PnMa. 

US14E.«f 


i-sswmi 

E.  jEtMN210al 
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rrria  Naaoral  Halwoili  in  tia  SO  —iii 
Columbia  and  Puarto  Rioo  nmaiaii  ot  ■»  I 
tarn  and  ttia  toOowng  higfMvaya) 


Poatadroula 
Na 

FfOffl 

To 

MN  371 

W.  Jet  MN  210 

US  2  al  Caaa  Laka. 

ro«K  10  102  inch  «Ma  vahieiaa  (aubiael  to  local 
oidkianca). 

■■    ■  11' 

Undarl 


Stata. 


auOwrtzad  by  ma  Stataoa 
Ad  of  1902.  ki  addillon 
m  oMar  US.  wid  Stata  nun^aiad 


US36..._ 

Kanaas  St  Una 

■neliStLinai 

US  40 

1-70  St  Owtaa 
OoMHy. 

1-66/70  St  Loola. 

US  160.. 

t-20alKMiaaaCay.. 

MO  152  al  Kanaaa 

cmr. 

MO  725 

US4ealStLouii - 

SL  LoMia  Co.  noma 
D. 

B«  174  on  1-56. 

US  67 

Afkamaa  St  Una 

US  61 

1-70  St  Otartaa 
Ooun^,. 

loii«8lUn» 

USA3    

Afkanaaa  St  Una 

hMaSt  Una. 

US  66 

AilwiaM  "ft  Una 

Iowa  3t  Una. 

IK  71 

Aikanaaa  St  Una 

US  t36M*y««a. 

US  71 

El*  53  on  1-20   

Alt  US  71 

1-44 

UStSO- 

Nabraaka  St  Una 

Eidl110en»-29. 

USS4.... 

SouOt  Junctton  US 
Bn54alLaka 
Ozark. 

■inoisSLUna. 

US  60 

MO  37  Mona«.._. 

USesCitoel 

US  24 . 

1-435  Kanaaa  CNy 

MO  7 

MOISCInlon. 

MO  13 

1-44  SpdnglWd. 

USMLMnglon. 

US  50 

Eidl  7  M70  K«<aas 

cur. 

Eril  M7  on  M4. 

US  60 

Oklahoma  St  Una. 

US  71. 

US  67 

MO  367 _ _. 

■noli  St  Una. 

US  41 2 

Artianaaa  St  Una. 

»l  to  on  1-56. 

MO  84 

Aikanaaa  St  Una.. 

US  412  naar 
Kannatt 

MO  25. 

US  412  naar  Kannall.. 

USOOatDartsr. 

MO  5.„ - 

Arkanaas  St  Una 

US  80. 

MO  47 

US  SO  al  Union 

MO  100  « 

VVnNn^on. 

MO  100 

MO  47  at 

WaMngton^ 

M4. 

1 

MO  367.. 

1-270 

U887.            ' 

US  168 

Kanaaa  St  Una 

M4. 

MO  171 

KWMBStUnaM 
KS  57 

US  71  at  WaOb  Clly. 

US  60 

2i«iLEalEJcl 

l-66/S7na« 

MO  21. 

Slaalon. 

US  24 

USOITaytor...     _ 

■neiaSt  Un* 

MO  37 

MO  70  CaaanMa 

USOOMvaH 

US  SO 

Kanaaa  St  Una 

(-220  St  Jeaaptt 

US  24 

Eaal  Juneion  US  24 

8m«i  Juneion  et  US 

andUS30ln 

24  and  US  01  waal 

IMonCotMy. 

ofHmtai 

all  FadaraMd  Ptiaiary  Roulaa 


tuOnrtzad  by  Vw  Surtaoa  Tranaportalon  Aaaiafwa  Ad  ol 

1962  (STAA^  w»  tw  tolowing  a»capOona. 

US  2«7  Norria. I  US  tot  MOM 


MT84 


.Hoi 
ltal82A 


US  67 I«0»aal79.3- 

MamSMal. 

NOTC-At  tfia  raquaal  of  •»  Slala  of  Montvia.  «•  ■• 
pi^Hahmg  tha  tolkwNng  Tidwal  aid  Prtwarji  Reutw  twt 
ara  a>iaiabH  to  ccwwanial  »aHiet 
auOwrtzad  Iw  Ow  STAA  M  1902: 

US  2 1  Mriw  St  Una 

I  t     Una. 
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[TTia  Naaonal  Nalwork  In  tia  80  SMaa.  Iia  OMNol  of 

Cokjmbia  and  Puarto  Rico  eaiiwaU  of  Ota  hiMralata  Sya- 


Postsd  nxilv 
Na 

Pfoni 

To 

US  12 

US  80 

U8  310..„ 

MT  200... 

US  93 

US  287 

Malio  St  Una.- 

ND>0»0ifMto8t 

Can«««<  Bordar 

Wyoming  St  Lkw — - 
hWm  St  tina 

Una. 
Wyonyng  St  Uns. 
Lanat 
NofOi  OMioia  St 

MMloatUfM - 

Wyoming  St  Una. — 
Wyortng  St  Um— .- 

Tirghaa  Paaa 

f^iiijkla  Paia. 

-    Una. 
Chnlaau 

IIS«7 

US  20 

MT87. 
MT  117 

HanraL 

Waal  VaOowflono. 

US  287 

Fork  Padt 

NaahiM 

MT22 

MBaaOty 

Conrad    . 

aatmf  .... 

Jontofi 

MT  15 

MT5..    , 

MT  S9 

MT23 

MT7 

US  10 

MT24 

Cenrad. 

Notffi  Dakota  St 

MlaaCMy 

Una. 
Wyoming  St  Una. 

.SMvy 

^ih^t 

Una. 

NorOtOMiolaStUM, 

Cknadton  Bordar 

CWa.      „...       

IMiy 

UMioSLUna. 
MT  200 

MT13 

MT37 

MT  135..... 

MT28 
US  212 
MT40 

MT39 

MT  141 

MT44.. 

US  191 

UT  at 

CansdMn  Bordar. 
Euata. 

St  Ragia 

PWna.         ..    _  . 

Pwadtoa. 
Ekaa 

Crow  Aganoy 

Wyoming  St  Una. 
CnlwifetoFdh 

Immn^n.., 

FdnyOk 
MT200. 

Avon _...„..„ «M.._ 

ns  no            

Uatn  St  Una... . .    ... 

Ananmla 

Hardbi  .................. 

DSon. 

MSl 

MT48 

Warn  S|Hkig^ 
Cualar. 
US  10. 

MT47 

MT  41 

MT  16 

MT36.      

Canadhn  Bonlar 

Oamftw. 
US  2. 

UT.I 

Mhga 

La«i)«. 

MT5S 

MT  S6 

MT64._ 

MT  4*1  WNWial 

MT200 

iM  iai 

.WMahaL 
US  2. 
Mounts  VMaga. 

MT66 

US  101 . 

Folk  BaOmap. 

MS. 

BouMw 

MT67 

MT  60 

US2lnSMby 

MT90.._     

MT  72 

MT73 

MT74 

MT77 

1-90  lOiaeula. 

Wyonln9  SL  tins....— .. 
1-90  Lodo*  Qraaa 

1-90 

MT  28  Hot  Slirkvi 

RadLodga 

Ffnl  Rtnm 

MtoaoUia. 

US  310. 
US  87. 
l-OOWyola. 
HotSpiftigK 
OokmOua. 

MT  78 

MT80 

MT  81 „ 

MT«?      , 

MT  80 ^ 

«■■-  — 

US  1*1. 

MT86BiOFM. 

MTSBHffa*. 

IfTM 

UTMM 

MT86 

US  101/^00- 

ftniimi 

MT88 

US881 

MT  12 

MT  80 

OWon „. 

Maarl-80i 

klS. 

US  212 

MT  207 

Ennli.. .. 

MT2aoaraaaranga— 

arda 

uoo        

US  310. 
TWRBrtdgaa. 
US  101  aaar  Roy. 
QMnifM. 

MT19 

MT200S 

US  10A 

MT40 

mn _ 

1-04 

1-04.... 

Tany. 

authortzad  by  fta  Surfaea  TtnaooiMeB /MMwca  Ad  e> 
1962.  with  Iha  Mowkig  a^apOona.  US  tSS  kom  t«a 
juneion  wiOt  US  73  In  FMh  O^  aaat  to  Mbaoak  SMa 
llgh«ii»  2  kom  Ow  ^wion  «»  US  73/7B  ki  rtrtiml  i 
CMy  aaat  to  towac  US  34  bwa  8ta  Janion  irth  L-13G  ki 
PMlMnuOi  aaal  to  tana:  airt  US  SO  koD  Ota  aaat 
Jundton  wMh  US  73  k*  «a  Oly  ol  81*  aaal  to  toM. 
to  addWon  Habfka  haa  atoda  mtmttlm  aO  oOwr  UA  and 
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FlOHl 


To 
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•wi  .Id  Ih.  loio^ng  h5S«Sil        ^  ^  ^"^  ®** 

Poatadrom* 
No. 


Undw  Nev«i,  s««,  «ata.e,  li  F«»ar*-«d  Prtmwy  Rom. 


NV28 

Nvae.. 
us  as.. 


us  50  Glwibrook C«ltofni«S»  Un* 

S  *«  "«" C-lom.  SI  Un. 

*»*««  Cily _....J  Anion.  Si  Un. 

•"•"OHMd  by  Si.  STAA  o(  1982: 

l^  395 CtfHomi.  St  Un. 

"S  50 Ca«Of™.  St  Line  . 

1^8  50 —   US395.  C»soo. 

US  95 CMomi.  St  Una 

US  96 (.«_ 

US  6.....: CMoim  St  ij^ 

ySt US9STonop.h 

us  98 BuctMnwi  BMJ 

US  98 H5_. 

US  93 USSO     „ 

"S  95  All us  96  SctMz 

US  SO  AH i-ao 

us  93  AM. 


CMormaSt  Un. 
US  395.  Stewart 
Utah  St  Lin. 

y-ao 

Oregon  S«  Lin. 
USgSCoMal. 
US  50  Ely 
US  95 


us  3.. 


Evwetl 
Tunviw. 

US  4  and 
SpauMng 
Tump*.. 

US  3 


NHia.. 


Maiarhuwiua  St 

Una: 
lOlA  Na*ua 


1-95  RoiUmoolh  ExH 
6 

t-«3  North 

WoodMock. 
t-«3  LMMon 


lOlANaahua. 

1-293  Bedford 

NH  125noct»sl» 
EnM  12 

•-93  OMf  Franco™. 

Varmonl  St  Una. 


AHanlicQly 
Expfoaa- 
«ay. 

NJ  42 


US  322. 
US  130 


US  130 

New  Jersey 

TumpM. 

NJ  440 _ 


NJBt 


BaMc  Avenue  m 
AUanlic  Qty. 

AllantcCity 
ExprMaway  a<  NJ 
168  Washmglon. 

'"•nn«ylv«iia  St  Una. 

US  322  Bndgaport 


NJ  44  We«  Depttord 
1-295  Oe^Mrater 


l-9eEdrson.. 


NJ  42  TumersvMa. 


1-295  BMmawi 


US  iSOBndoeport 
t-29S  Logan 
Township 
1-295  West  Dapdord. 
ExM  6  Mansfield 

New  Yor*  St  Line  at 

Oulerbndge 

OroaainB 
US  1  EKzabelh 


1-96  EteMwth 

The  Wlowtng  two  SMtions  of  »i.  Nm>  Jotsm  Turrmk.  war. 

»nce  th.  p,^  may  b.  unaware  Of  th«  designali^ 
P«nn«y1vaniB  St  Line 


Pannsyfvama 
TwT^pka 
Cormeclor 


Turnpike. 


E«ll6ManslWd. 


Exit6Manaf«M 
Eidl  10  Ettoon 


usse. 

US  62. 


US  70... 
US  70... 
US  64 .... 
US  67 ... 
US  285.. 
US  550.. 


1-25  Spring* 

US285CarMMd 
East 

1-10  Las  Oucas... 
US28Snoewel... 
MO  Santa  Roaa.. 

US  56  Chyttm 

Texas  St  Line 

US  066  Sr4vock„. 


OUahom.  St  Una. 
TexaaSt  Una. 

US54Tularosa 
US84Clo«i. 
Texas  St  Line. 
Texas  St  Line 
Colorado  St  Line 
Colorado  St  Line 


rfOtn 


1-40  Qalup 

Arizona  St  Line.. 
1-40 


Artnna  St  Line 

A*ona  St  Una„ 

Aftoona  St  Line._... 
Artwna  St  Una 


To 


Cokrado  St  Una 

1-25  Sooorro. 

Colorado  Si  Una 

Lordiburg 

t-10. 

US  6fi«  Sh«)rock 

CotorMto  St  Una. 


NewVorti 


NY  17-. 

US  219 
NY  400.. 
NY  196 

NY  33... 


ExM  24  Allegany.. 


NY  179 

Waklan 
Avenue 

NY  390 

NY  590 

Inner  Loop. 

NY  690 

NY  481 

NY  695  .„.._. 
NY  5 


US  15. 


NY  12 

NY  6 


NY  39  SphngvMe 

•-90  TTvuway  ExK  54 
t-190  Thnjway  Exit 

Nil 
Michigan  Avenue 

Bultalo. 

NY  5  Windom 

•-90  Tlwiway  ExH  52. 

•-490  Rochester 

•-490  Rochester 

1-480  Rochester 

•-90  Lakeland 

•-61  North  Syracuse 

NY  5  Fannonl 

Maple  Averwe 

CamiHus. 
Interchange  in 


NY  365.. 
NY  49... 


NY  254. 


Berkihita 

Thruway. 
US  9 


NY  7.. 

NY  5.. 


1-790  near  1-90  IWca 

County  Ro«19 

Seuguoit 
1-90  Thniwey  ExK  33.. 
NY  365  Home 


1-67  Glen  Fans.. 


NY17  . 
NY  104 


NY  5 

US  20 


1-87  Thnjway  ExH 

21A 
0.6  miles  South  of 

NY  254, 
Scheneclady-AlMviy 

County  Line. 
East  City  Une  o( 

Sctwrwdady. 
New  Jersey  St  Line.. 
Maplewood  Drive 

Rocheeter. 
NY  179  Windom 


NY  75  Mount  Vernon 


•-87Coloni. 

l-87Sun.m 
Monroo-Wayn. 

County  Lin. 
NY  75  Mount 

Vwnon. 
Howard  RoMl  Mount 

VOTnon 

'^  ^"^r^^^SJ:^  '-»*  "•"'^  Expr^sway  to 
NY»  at  Exit  73  Riversrte  Sufft*  was  added  to  the 
•nterstale  System  on  Oct  25.  1983. 

The  toltowing  Interstate  routes  in  New  Yoi*  Oty  are  available 
tottirough  traffic  «th  operstng  kmitationa  during  Ihe^^ 

•ne  to  Westche«er  County  Une;  I-87.  from  1-95  to 

H^'^l!?'*  "^^"^  ^^-  ^^-  *wn  t-95  to  M95;  and  I- 
^  495.  from  1-295  to  Nassau  County  Line  "=>•">>- 

Pwrnits  may  be  required  for  all  other  Interstates  m  New  York 
aty. 

^"^JH!'"''^  "otonnalion  contact  the  folkMnng:  New  York  City 
?»P;f*nentol  Transportation  Traffic  Coundl.  Room  412 
51  Ownbers  Street.  New  Yorti,  N«.  York  11007. 
Telephone  (212)  566-3610. 

•-495.  lromNewYorkaiylineloNY2SalExit73ie 
a*^«able  to  through  traffic  wrth  operating  imilatrons  dunng 
the  mommg  and  evening  peek  IraMc  pahods. 

For^eofic  infonnation  contact  the  foOowing  New  York 
PWment  of  Transportation.  State  Ofkce  Campus,  1220 
W«ttiington  Av...  ARMny.  Hn,  York  1223Z  (518)  457- 
(■So. 


us  19... 
US  19A.. 


US64nawRangar. 
US  19nearBryaon 

aty 


US19Ana 

aty 
US  19  near  Lake 

Junakjska 
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V'Owntxa  and  Puerto  R«o  rnnaali  of  Im  b^>^^  n,,. 
•am  and  the  toltowing  highwiri)        ^  ^  ^^**  ** 


PdslBdiaule 
No 


US  25 


US  221 
US  1 


1-67  Thniway  Exit  16 

at  Hamman 
1-90  Thnjway  Exit  55. 
NY  16  South  Wales 
NY33BufWo 

Greatw  Buffato 

Intemalnntf 

Airport 
1-90  Windom 
NY  277. 

Cheeklowaga. 
NY  18  ^torth  Greece 
NY  104  hondequoit 
•-490  Rochester. 
NY  370  Bakjwmsville. 
NY  3  Fulton 
1-690  Solvay 
West  Genessee 

Street  Faimwnt 
NY  17  Coming 

Putnam  Road 

Trenton. 
1-790  Utica. 

NY  49  Rome 
NY  291  near 

Onskany 
0.3  miles  East  of  US 

9 
1-90  Thnjway  Exit 

81 
0.5  mHes  north  of  NY 

254. 
l-67Colonie 


US  15 .. 

USIS  . 
US  401. 

US17_. 


Ffom 


us  17  _ 

US  76 _.. 

SR  1409 

(Tnick  Rt). 
US  64  _ 


US64_ 
US  64... 
US  258. 


SouVi  Carokra  St 

line. 

rwherfordlon 

US74al 

Rockinghvn 
US  401  ne« 

Lauhnburg. 

US  1  Nortl>»iw» 

Sou9i  Caroita  St 

Una. 
Sou»i  Caroina  St 

Una. 

SR  1409 

Jet  US  17/74 

of 
US  76. 


To 


US601 
US74._ 
US  220. 


St  Una. 


1-26  near  Eaat  R« 

Rock. 
1-40  ni 
l-aSna 


US1 


US64PM*oro 
l-WRata^^ 

Jet  US  74/76  West 

o<  Wiknngian. 
VivnaSt  Una 
SR  1409 

US  17 


Jet  US  19/1291 


NC49... 
NC  18... 
US  321 
U$321. 


US  52. 

NC87  . 


US  158. 
US  156. 


1-40  Conn 

US  70 

US  70A 


US  1/70/401  RaMgh. 
US  29  Lexington... 
NC24nev 

RicMands. 
SouVi  Caroline  St 

Una 
US  221 

Rulharlonlton 
US74n 

Rockinghwn. 

1-85  Chartotia 

•-40  near  Morganlon... 

•-40  neer  Hckory 

South  Carolina  St 

Una. 
NC  24/27  Aftemarle 
NC  24/27  Spout 

Springs. 
•-40  Winston-Salem. 
•-85  Hendwson 


US  17  I 
US  151 
US64Tarb0>O 

US  74  neer  Monroe 

•-85  neer  Kmgs 

•Mountain 
Virginia  St  Line. 

US  52  nichHekl 
US  321  nearLanoir 
NC  90  ne«  Lenoir 
•-65  neer  Gastonia. 

Virginia  St  Une 
USI  SanKvd. 


•-95  Bus. 
US74..._. 


US  23 

US  29 

US2S8..._ 
US  521 


US  19  neer  Lake 

Junakoka. 
US70Anew 

Smithfield. 
US  70nMr  Princeton. 


Kenly. 

t-277.  Owrtotta- 


NC24 _.. 

US  29 

US  264.. 

NC  11 

SR  1728   ._ 
SR  1959- 

2028. 
1-85 
Connector 
(SR  1007). 

US  70 

US  421 

US  421 

US  421 

NC  24 

NC24 

US  70 


USl9ACNMioro 

US  52  Laidnglon 

US  158  Murfraesboro 
South  Carokna  St 
Line. 

US74Charto«e 

»-S5  GrMnsbofD _... 

us  17  Washington 

US  70  Kinaion 

us  1  Rtfeigh 

US  70  Bethesda... 


US  291 
US  258 

fcfcirfreesboro. 
1-40  West  of  Cyje 

1-85  Dwham 

US  70  near 
SmUhftafcl 
GoURock. 
USl7na« 


•-85  Saksbury  . 


US  19 

US  25-70. 


US  441  Franktn. 
1-65  Graanabora 
Virginia  St  Una. 
•-77. 

US  52  AKiemarle. 
VkginiaSt  \jcm. 
US  64  neer  Zebuloa 
US  264  GreenwMe. 
l-4a 
•-40. 

US  29-601  Salisbury 


1-77! 
1-95  Ona 
US  64  Siar  CHy 
Wikesboro. 


US  29-601  Sakabury 

Kur.  Beach 

US  1  Svitaid 

MO  Wkistoo-Selem 

US  70  MansfieW US  421  Cknton 

•-95.  FaysnavMe __.|  Spout  Spnngs 

B«»*« -.1  US  70A  new 


•-240  AahewMa  . 


US  19-23  at 
•-95  Bus -.1 1-85  N  of 


''C  48 1  US  52  at  RichfieM 

US  156-421       US  421  W.  of 
(Boating  I-        Winalon-Salwn. 


Jet  US  19-23  nem 

MsrsHM. 
US  25-70  Bypass  at 


•-95  Sol 


US  64  at  AshaborOL 
SR  2007  W  of  NC 
68. 
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Appendix  A— The  National  Network— 
Continued 

ma  NaMonal  Nalwortt  in  tt«  SO  Stttos.  the  Ctetnc*  of 
Cctuntm  Id  Puano  Rioa  conarti  o*  iha  knamata  Sya- 
laiTi  and  ffta  foSoHino  higtnMya] 


Poalad  poula 
Na 


To 


NOftR  DiBOlB 

US  85 

Sou«  Dakota  St 
Una. 

CaiadtoiBonJw 

US  83 

SouOiOakolaSt 
Una 

1-»4Jet 

US  83 

1-84  Jct/Bianwdi     . . 

f  nrtan  nnrrtw 

US  281 

Sou*)  Otfiota  SI 

1  M  Ji±/Jmmma!lomn 

Lina. 

US  52/281  „... 

l-MJct/JamaaloMi... 

Ctimf/tan 

US  281  

Cainiiylon .. — 

Canadwi  Bordar 

US  81  

1-29  JcL/M«M«l 

i-29  jLL.^JuiuUa. 

US  2 

Montana  Bortar  - 

US  85  Jet /WiBaton. 

US  2 

US-85  Jet _ 

Minnoaota  St  Una. 

US  52 

US2  Jet/Minot 

US  52 

US  2  Jct./Butlnalan. ... 

US  12 

South  Dakota  St 

Uw. 

US  10      ..   -. 

I-84  Jet 

Minnaaota  St  Una. 

ND« 

MonlMiaSlUna..- 

US  85. 

NO  13 

MInnaaoU  St  Una 

NO  13 

NO  1/S.  Jct.„ 

l-29/MoorelOn. 

NO  11 

US  281  Jet/ 
EKindito  E. 

NOl/Luddan 

Ndl... 

NO  11  Jet/Luddan 

NOISJM. 

NO  5 

Montana  St  Una 

Waat  Junctkm  o« 
U.S.  86 

NO  200 

Montana  St  Una  . 

US.  85. 

Undar  Otito  Slala  ilakjla.  al  FadataMM  PKmaiy  Roulaa  •• 
avaMUa  to  oonwnarcial  »ehieiaa  tuith  Iha  dimanaiona 
aulhanzad  by  ttw  Sutaoa  Tranaportaton  Aniatanea  Act  o( 
1982  axcepl  wttara  postad  or  wittiin  oarlain  muncipaNties 
wtwre  tt>we  are  restnctiona. 

m  addtion.  Otw  has  made  availabta  a«  otfwr  putikc 
Ikghways.  aircapl  totiere  poatad  or  wtltiin  cartakt 
munxapaMies  wtiere  llwre  ara  laatncliona. 


Undar  Oklanoma  Suta  staMa.  al  Fadaral-ad  Pnmay 
noutaa  witli  nanor  OMoaptiona  ara  awatabto  to  conanarcal 
veNctaaiMlh  ttM  (fcnanatora  authoriiad  by  ma  Surtaca 
Tranaportation  Aatialanee  Act  (STAA)  al  1982.  ki  aditlion. 
Oklahoma  haa  made  other  routes  avttlatjie. 

NOTE.— At  the  requeit  o(  the  Stale  of  Oklahoma  the 
tolkMning  is  a  complete  list  01  routes  that  are  avalabta  to 
commercial  vetuctes  with  me  dirT>ensior«  aultionzed  by  the 
STAA  0<  1982: 

US  56 

US  54 

US  59 

US  59 

US  80 

US  60 
US  62  . 
US64     . 
US  64  . 
US  64  ... 


usee.  . 

US  62 
US  70  ... 
US  81  .... 
US  83 .... 
US  75 .... 
US  109.. 
US  177.. 
US  89 .... 
OS  77 .... 
US  183.. 
US  271.. 
US  270  . 
US  259  . 
US  281.. 
US  271  . 
US  271  . 
US  283.. 
US  287  . 

OK  3 

0K3W. 

OK  3 

OK  15  .. 


New  Mexico  St  Una. 

Tains  St  Una 

US  270  I  laayanar 

OK  lOWateh 

Texas  St  Una 

US  81  Pond  Creak 

Texas  St  Una 

US  56  Bolaa  City 

US  81  Enid _ 

0K99Paiana8 
County. 

US  80  Comnarea 

US  69  Muskogee 

US  81  Waurika 

Taxaa  St  Una 

OK  3  Bryan'a  Comer. 

Texaa  St  Una 

1-244  Tu(aa...._ _... 

US  70  Diokaon 

US  75  Aloka.._ 

OK  11  KMara 

Texaa  St  Una 

US  270  \Mlalar 

US  177  Tacunvah 

Texas  St  Una 

»-44  N.  o(  Lawton 

Taxaa  St  Una „. 

OK  3  AnOais 

Tana  St  Una „.. 

Tana  St  Uia 

US  54  Quymon. „. 

US  177  Aahar 

OK  99  Ada 

US  283  S>alluck 


KanaasSt  Una. 
KanaaaSt  Ur«a. 
t-44  Alton. 
KanaaaSt  Una 
US  283  Elks  Co. 
Misaoun  St  Una. 
US  281  Lawton. 
OK  a  AHalla  County 
»-35  Not)le  Co. 
US  89  Muskogee 

KanaaaSt.  Una. 
Arkanaas  St  Una. 
Aikanaas  St  Una. 
KanaaaSt  Una. 
Kanaaa  St  Una. 
KanaaaSt  Una. 
Kanaaa  St  Una. 
US  60  Ponca  CHy 
KanaasSt  Una. 
Kanaaa  St  Una. 
US  270  Selling. 
US59Poteau. 
AfkanaaaSt  Una. 
US  270  Laflora  Co. 
KanaaaSt  Una. 
US  70  Hugo. 
ArkanaaaSt  Una. 
KanaaaSt  Una. 
CoioradoSt  Una. 
US  177  Shannaa. 
OK  99  Ada. 
ArkanaaaSt  Una. 
USOSEnM. 


AppENotx  A— The  National  Network— 
Continued 

(The  Natnnal  Network  In  the  SO  States,  the  Oistnet  ol 
CokjmtM  and  Puerto  Rico  conasts  o<  the  Interstate  Sys- 
tem and  (he  tollowing  highways) 


Poatad  reula 
No. 

Erom 

To 

OK  33 

US  183  near  Cuatar 
Oly. 

Aikanaaa  St  Una 

OK  34 

MO  EliCNy 

US  84  Harper  Co. 
US64AMtflaCo. 

OK  8 

OKSSFainiaw... 

OK  11 

US  77  nortfi  o< 

PoneaCKy. 

OK  It _.;.... 

OK  99  Osage  County 

OK  20  Skiatook. 

OK  45 

US  281  Woods  Co 

0K8  ANaMaCo. 

OK  51A 

US  270  Watonga 

OKS8Ma|orCo 

OK  S3 

OK  TH  F^  

l-35Spnngar. 
0K8F«rview 

OK  58 

OK  51  A 

OK  5 

US  183  Fredenck 

OK  53  Walters. 

OK87._ 

US  75  Glervool    .    . 

US  64  Bixtty 

OK  29  ._ 

US  81  Martow 

KJSfieer 
Wynnewood 

OK  76 

OK  7  Ratiff  Oty 

OK  S3  Fox 

OK  7  

1-35  new  Devis 

OK  1  Johnston  Co 

OK  7 „.... 

US  281  Lawton  

OK  78  RatWI  City 

OK  8 „ 

US  283  Greer  Co 

1-40  Elk  City. 

OK  9 

OK  44  Lona  Wolf 

USl77Teounisan 

OK  9 

US  88  Pittsburg  Co 

OK  9  TaWer 

US  59  LaFlore  Co 

OK  39 

OK3W  Asher. 

OK  44 _ 

US  283  Greer  Co 

OKOLenewolf 

OK  53 _..._ 

OK  5  Waltara 

US  81  Comanche. 

OK  38 

0K5TlmanCo....„ 

US  281  near  Lawton. 

OK  18 

OK  51  Payne  Co 

US  60  Osage  Co. 

OK  1 _. 

OK  12  Ho« 

US  270  Calvm 

OK  20 

OK  1 1  Skiatook    . ..  . 

US  75  Tuisa  County. 
US  64  rsortee  Co 

OK  48 

M4  Bristow 

OK  51 

1-35  Payne  Co 

Muskogee  Turnpike. 
US  62  Tahiequah. 
US  64  JamesvUie. 

OK  51 

Muskogee  Turnpike 

US  75  Preston 

OK  16 

OK  10 

OK  2  Waleh 

US  59  Miami 

OK  2 

US  80  vwta 

OK  10  Welch 

OK  2 

US  271  Oaylon 

MO  Warner 

OK  19 

1-36  Pauls  Valley 

OKSWAda. 

OK  99 

US  70  Madm 

OK  11  Osage  Co 
US  70  Oakland 

OK  199 

1-35  Noble  Co 

US  64  at  OK  48. 

Turnpike. 

IMuskogee 

OK  51  Broken  Arrow  .. 

MO  Webbers  FaMs. 

Tumpika. 

mdwi  Nation 

US70Hugo.„    ._ 

MOHerayatta. 

Tianpika. 

OK  9A 

US  68  Pmsborg  Co 

OK  7  Johnston  Co 

OK  9  S  of  Eufai^e 

OK  12 

OK  1  Roff 

Ciiiiairon 

US  77  north  ol 

Tumpika 

Sli»water  N  E 

Connae- 

Iton. 

OR90E. 
OR99W 
US  730.. 
US  30 .... 
US  97... 
US  20 .... 
US  20  .. 
US20  . 
OR  11  .. 
US  101  .. 

US  101 .. 
US  101 .. 
US  101 .. 
OR  126.. 
OR  58... 
OR  31... 
OR  62... 
US  199.. 
US  26... 

US  28... 
US  395.. 
US  395.. 
US  395.. 
US  395., 
OR  8.:... 
OR  22... 

OR  42.... 

OR  6 

OR  18.-. 
US  197. 


WaahinglanSt  Una.. 

Bend ^. 

Sislsrs 


WeahinglonSt  Una. 
WaahingtonSt  Una.. 


OR  18  new 

Florence 

GoM  Beach 

rioraoctt 

Euosns 


Otis.. 


Mwjford ^..... 

Or»nt»  PtM 

US  101  Cwmon 

B6ftCh  Jet. 
US97na 


John  Day.. 
RNsv 


OR  18  near 


Cooa  Bay.. 


US  101  0«a 

WaaNnglonSt  Una.. 


Salem. 
Eugene. 

Washingtan  St  Una 
Aatorta. 

CaMormaSt  Una. 
Idaho  St.  Una. 
US  97  near  Bend. 
Sweet  Home 
Pendelton. 
US  26  Cannon 
Beach  Jet 


PortOrford 

Brookngs. 

Prmevsle 

US  97  neer  Chemult 

US  396  VaMey  i 

Tral. 

CaMomlaSt  Una. 

US97na 


Stanfiald. 

LongCraek. 

Buma. 

CaMomlaSt  Una. 

Foraat  Qrowa. 

US  20  Samlwn  Jet 

CoquHa. 

US  26  near  Banks. 

OR  99W  Dayton. 

0R2ieMauDln. 


Appendix  A— The  Natkjnal  Network- 
Continued 


(The  Natkyial  Network  in  the  50  Slates.  8ie  DiaMct  ot 
Cokmbla  and  Puerto  Rkso  consists  ol  the  fcttarslla  Sys- 
tem and  ttia  toNOMng  highways] 


Posted  roula 
No. 

Frofn 

To 

OR  38 

Readsport 

Aniauf 

OR  140 

Klamath  Fals. 

Atwiy 

OR  39 

usogE 

JunettonOly 
1-5. 

OR  99 

Grwils  Paaa .. 

us  30 

m  City  ol  PandMon 

US  28 

OR  22  near  Dataa...... 

OR  99E 

Camral  Point 

CorvaMa 

Fkkm            

OR  214 

OR  217 

SHvanon 

1-5 

OH  223 

Rickraai 

OH  224 

OH  99 

1-205. 
AsMml 

OH  34 

Lsbaran. 

OR  138. 

M, 

OR  99... 

OR  42 

OR  38 

m  CHy  o(  Caacada 

lORk 

Waaoa 

Cow  Springs  Jet 

Buma 

OR  78.  Bwna 

Junction.  ■ 
Spur  US-86 

1^ 

OR  99 

I-& 

US  30 

OH  208 

OR  207 

OR  78 

KnzuaRoad 
US  95  Buma 

US  95  . 

Junction. 

Heiiaiia  St  Una. 

US  201 _ 

USSOBua 

US  95  Spur... 

US  95 

OH  19 

US201,  Om«io..... 

US  201 

OR  78 

1-84.  Aifcglon 

BrooMnga - 

1-84 

OR  140... _ 

US  26  new  Daviaa 

US2eCwinon 
BaacitJet 

1-205 

klahoSt  Una. 
UahoSt  Line, 

Weiaer. 
klahoSt  Una 
OH  206  Corwton 

US  101 

OR  35 

Cakfomia  St  Lma 
Basakne  Rd  MP 

on  39 

OR  47 

82.11. 
CalHomla  St  Line 
on  99  W  near 

US  101 

OH  224 

McMinnviNe 
MP  75.54  neai 

Beaver, 
on  212  nam  Rock 

OR  212 

OR  224  neer  Rock 
CK  Comer. 

Monmouth.... 

LaGranda 

CK  comer. 
US  28  near  Bonng 

OR  22na«Ed8. 

OH  51 

OH  82 

JoaMh 

NOTE.— 1-84  (US  30)  from  1-205  to  1-5  Portland  wi 
to  the  Interstate  System  on  Mareh  8,  1984. 

In  additkx<  Oregon  has  made  available  other  routea  that 
either  heve  no  posted  route  numbers  or  sre  restricted  to 
oertam  size  vehtdes  Full  mforrnelion  on  Oregon's  truck 
route  system  is  svailable  from  the  Oregon  State  Higtwray 
Division,  SMta  Highway  BuMmg,  Room  140,  Salem, 
Oregon  97310,  Telephone  (503)  378-2568. 


US  1 

New  Jaiaay  Stale 

Una. 

US  13. 

us  6 

ConnaaulLaka 

NOfth0Mt  0« 

Borough. 

MaadvWa  at  the 
lenninua  ol  the  4 
lanebypeas 

US  11 

Tumptia  Interchange 

18 
US1.... 

US  15. 

US  13 „ 

PA  413. 

US  15 _.. 

Turrtoiie  Interchange 

Harrtsburg 

17. 

Expressway 

US  15 

PA  642  at  West 

While  Deer 

MMon. 

mterchwige 

US  15 

1-180  in  WWiemspoil 

End  ol  Imited  access 
ne»  Wilkamspnn 
City  una 

US  20  .   .  . 

1-90.  mterchanga  12 ... 
W.  Virginia  State  Una.. 

PA  89 

US  22 ._ 

1-79.  kMan:hanga  15 

US  22 _. 

1-78  weal  ol 

Now  Jeraey  State 

Fogalavlle. 

Una. 

US  30 

Limited  ecceea  wast 

ol  Qreensburg. 

east  GreenstKirg. 

US  30 

PA  462  West  ol  York 

PA  462  Eaat  ol 

Lancaster. 

US  119 

UmNed  access  south 

US  30  (Qreeneburg 

Ol  Uniontown. 

Bypaaaj. 

US  202 

Dalawara  StaM  Una... 

t-76  Interchange  26 
(King  ol  Prueala). 

US  219 

miarchanga  w/PA 
801  nerviol 

US  422 

SonwfMi. 
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Appendix  A— The  National  Network— 
Continued 


(Th*  NMonri  NakMVk  m  tw  SO  Slala*.  IIM  OMid  ol 
CokantM  and  Puarto  Rico  conaMi  ol  ttw  Mwitato  Sya- 
leni  and  ttw  foaonnng  NghiMyt) 


No. 


US21» 

US  220 

US  220 

US  220 

US  222 

US  222/422. 

US  322 

US  322 

US  422 

US  422 


From 


Souai  Bradtod 


P*  3 

PA  9 

PA  28 

PA  33 

US  209 

PA  42.._ 

PA  51 

PA  54 

PAao/us 
4^^ 

PA  ao 

PA  61 _ 

PA  93 

PA  114 


PA  132... 


PA  283 

PA  924 

HaniatNjiy 
Tmraaa 
<My(LR. 
767). 

Airport 


Tumpika  Merchang* 

11. 
Juncion  ol  US  IS  k 

1-180 
PA  199  South  of 

Athens 
Tumpika  Intarchange 

21 
End  o(  limiiad  accaat 

in  Wyomssing 

Borough. 
Commodore  Barry 

Bridge. 
I-63/1-283 .._ 

US  322/PA  39 


Nanaranli  Road, 

Reimon. 
US  202 


TivnpAca,  Imarchiiga 
25. 

R»  8 

US  22 

PA  33  SnydaravHa 

t-80.  IWerchange  34 .. 

US  119 

1-80.  Interchange  33  . 
1-80.  Intarchange  1 


To 


Naw  Vork  Stale  Uia 
King 

End  ol  Imiied  acceaa 

near  Unden 
New  York  State  Une 

(NY.  17) 
US  30 

Pncetown  Road 
North  ol  Reading 

1-95 

US  422/PA  39 


Hockereviie  Road. 


PA  51 

US  222  Tucker1on..„ 
t-81,  MardMnga  41 
US  11  na« 


1-86 


1-283,  Interchange  2 . 
1-81.  Interchange  40. 
1-83.  Merchenge  20. 


PA  283. 


Warren  Street 

Bypase 
Garrett  Road,  Upper 

Dvt>y 
Ml.  imerchwige  58 

North  ol  Scranton 
Oreighton 
1-80 

1-80  StroudMiurg 
US  11 

MorK>ngaheta  River 
US  11  Oanvilak 
1  mile  east  ol  PA  85 

on  US  422 
US  22 

1-78,  Intarchange  9 
PA  924  HazsNon. 
1-81  Interchange  18 

Tumpilie  Interdwnge 

28  Ma  US  1 

connection 
US» 

PA93Hazelton 
US  11/15 


Hantaburg 
Airport 


Rd.(LR 
1035). 

Raadkig  PA  183 US  222. 

Outer 

Loop(LR 

1035). 

NOTC  1  -PA  147  and  US  220  kom  t-80  Intaictiaiva  31  new 
Milton  north  and  east  to  US  15  in  WiUi«naport  ware 
appnoved  aa  part  ol  Ihe  Interstata  System  (1-180)  on 
SeptamtMT  23,  1983. 

NOTC  2.— PennsylvarM  has  •  aut>slanlial  number  ol  accaaa 
roulea.  Mormakon  on  these  routes  may  tie  oblaned  trom: 
Panneykrania  Department  ol  Transportation. 
Commonwealth  Avenue,  Hamstxjrg.  Penneylyania.  17120 
Altan:  Bureau  oi  Idainlenanca  and  Operations  The 
folkM*ig  three  acoasa  routes  deeignatad  by  Pennsylvania 
.     are  being  publiahad  to  infonn  the  pubkc  because  they  are 
ol  sigrahcart  length  and  provtda  deanbta  connectivity. 


US  22. 
US  220. 
PA100_ 


US  219. 

King 

US  202. 


US  220. 

1-80  mt  23. 

1.1  milaa  north  ol  Pa. 

Turnpike  (1-76)  Int 

23. 


PiMrtemee 


PR  2 

PR  22  San  Juan....„ 

PR  1  Ponca. 

PR  3.. 

Roosevelt  Roads 
Navy  Base. 

PR  26  Carolina. 

PR  52_ -..._ 

PR  1  Ponce _.... 

PR  18  San  Juan. 

PR  18 

PR  52  S«i  Ju«n__ 

PR  22  San  Juan. 

PR  22 

PR  26  San  Juan. 

PR  165  Toe  B^ 

PR  165 ._ 

Pfl22ToaBiga 

PR-2ToaBM^ 

PR  22. 

PR-2  HabNo 

PR  26. 

PR  22  San  JuMi. 

PR  1 

PR  2  Ponce 

PR  52  Ponce 

Appendix  A— The  Natonal  Network— 
Continued 


[The  Nattmat  Nekeork  In  Vte  50  Stales.  Ow  CMnd  o« 
Cduntna  and  Puarto  Rn>  consists  ol  8ie  kHerstale  Sys- 
tem and  the  lolowing  M^NMys] 


Posted  r«M 
No. 

rfOWl 

To 

PR  30.„ 

PR-S2C«M»._ „_. 

PR3Humwaa 

Rl  37... 

Rl  195.. 
Rl  10.._ 
Rl  146.. 


1-295  Cranston.. 


1-295  Johnston 

Rl  195  Providence 
1-95  Providence 


1-96  near  Lincoln 

Park. 
Rl  lOProvUence 
I-9S  Grwiston. 
1-295  near  Urae 

RodL 


us7e._. 

US  378. 
SC  7Z.... 


SC72 

Bypass 
US  21  Bus 


Georgia  St  Una.... 
SC  262  CokimUa.. 
US  251 


SC  72.  Rockha 


US  21  .. 
US  123. 
US  76  .. 
SC576 
US  501. 
US25._ 


US  25 
Bypaas. 

US  25 


SC  121 

US  321 

US  601 

SC  151 

US  15 

US  52 


US17_ 
US  21.. 

US  17.. 

US  276 

SC277 
US  76.. 
US  301 
US601.. 


US  178/21 


SC  72  Bypass. 

RockNII. 
US  21  Bus..  RockhiN 

Gaorg«  St  Line 

US  52.  Florence 

US  76  near  Mvion. 

SC  576.  Marion 

North  Carokna  St 

Una. 
US  2S.  N.  at 

Greenwood. 
US  2S.  S  ol 


SC  7i  Whitnira....- 
1-26  South  oi 

Cotumbra. 
North  Carolina  St 

Line 

SC9.  Pagelwid 

North  Carokna  St 

Una. 
US  IS.  Sociely  HH.. 


1-95  near  Pocolaligo 

US  17.  G«dens 

Conrter. 
1-26  Ctarteston 

1.85,  Greenv«e 

1-77  near  Cokimbia .. 

SC  277.  Cokimbia 

US  321.  Uknar 

1-26  na 


US  801  Orangeburg 


1-05  neer  St  George. 

US  501  Conway 
SC  72  Bypass. 

RockhM 
US  21  Bus.,  RockhM. 

US  21,  RockMl 

1-77.  RockhM. 

US25GreenvMe 

SC  576  ne 

US  SOI  ne 

US  17.  Myrtle  Beech. 

US  25  Bypass. 

Greerrwood 
US  25.  S  ol 

Greenwood 
US  78.  North 

Augusta. 
US  25,  Trenton 
1-95  new 

HardaevMe 
SC9Pageland. 

US  52  Dertmglon. 
US  52.  Society  H« 

US  52/1-26 

Coraieclor  at 

Goose  Creek 
US  21  G«dene 

Comer. 
SC  170.  Beaufort^ 

North  Carolina  St 

Line. 
1-385  nev 

SimpeonvWe. 
US  76.  CokOTbie 
1-126.  Cokjmbia 
l-9SSanlae. 
US178/US21 


Orar«get)urg 
US  301  Orangeburg 


US  78 1-28  Gooee  Creek US  52  Gooee  Creek 

NOTi  1.— On  US  17  0-26,  Cherleeton  to  North  Cwokne 
State  Line),  uee  Silas  Paerman  Bridge  only. 

NOTt  2.— US  276.  from  1-26  north  o«  Clinton  to  1-85  at 
GreenvMe  was  edded  to  ttie  Interstate  System  on  February 
13.  1964.  The  route  is  to  be  numbered  1-385. 

SouHi  Dakota 

Under  South  Dakota  State  statute.  •■  Federal-aid  Primary 
Roulea  are  available  to  commercial  vehidee  with  the 
dimenstone  authorized  by  the  Surtace  Tranaportatton 
Assistance  Act  ol  1982  In  addition,  rw  South  DekoM 
Department  ol  Transportation  has  advised  that  all  other 
roads  within  the  State  that  are  under  the  (unsdiction  ol  the 
StaM  Oepertment  ol  Transportatton  may  be  ueed  by 
vehKlee  elglble  to  uee  the  National  Natwortc  AddMnnal 
non^latkxitf  Networtt  roads  wHhln  the  State  are  under  the 
turladiction  ol  tocal  authorltiaa.  who  may  detemmna  thai 
roads  under  their  jurtadtotion  are  aho  elgUe  tar  uee  by 
such  vehicles. 


TN  155 1  MO  In  NaahvUle I  »-65  In  NaahvUa. 


Appendix  A— The  National  Netwohk- 
Continued 


(The  Nalkinal  Nakwrti  In  9ie  SO  Stales.  »»  Oialrct  ol 
Cokmbia  and  Puarto  Rico  con—ti  ol  the  kaei  slate  Sya- 


Poated  roula 
No. 

FfMR 

To 

TN137/US 
23. 

TN  67  Johnaon  Oly ._ 

TNI  Mngvort 

US  51 _ 

TN  300  in  Man^tw 

Purchaae  Pkwy  at 
Kankcky  St  Una. 

US  45 

IliiiliiU  StUna 

US  45  Bypaaa  in 
Jackaon. 

US4SW/45 

Jackson 

TN  3  in  Union  Ctty. 

Bypaaa. 

US  79 „ 

MempNa  nav  >-40 

Gu8riaalUS4l 
Kanfeicky  St  Utte 

US  641..      .... 

1-40  twar  Nalcftei 

Kentucky  SL  Una 

Trace  State  Park. 

naarTN  140. 

US  231 ...._ 

Atebana  St  Une 

Kai*idiy  St  Una 

near  Fayettvaa. 

naarTN  SI 

US  127  ..„ 

TN29in 

Sialic  at  Kanfeidty  81 

Chattanooga. 

UiW. 

US  27  . 

TN  153  in 

KOTkickySt  Una. 

Chattanooga. 

US2SE..-_ 

1-81 

Cianbaitand  Gap  at 

MiVnaStUna. 

US  70  All 

AlwoodalUS79 

US  70 

Huitingdon  al  TN  22... 

Dickson  at  TN  96. 

US  70. 

Sparta  at  TN  111 

CroasviHa  at  US  127 

US  70  & 

Murtreesboro  «  US 

231 
Memphii  at  TN  15..   . 

Sparta  at  TN  111. 

US  64/41 .._... 

1-24  al  Montaai^ 

US  64 

Ctevetend  near  1-40  _ 

NaarBeitownal 
North  Carolna  St 

Line. 

US  43...    ._.. 

Near  St  Joaaph  at 

Lawreneeburg  al  US 

Atebama  St  Line. 

64 

US  72 __ 

Alabama  St  Una-   ... 

1-24 

TN  153 .._.. 

1-75  naar 

US  27  in 

Chattanooga 

Chflttwogft. 

TN  96 

US  70  in  Dickaon „ 

MO  near  DKkaon. 

US  70 

TN  155  in  NaOnaa.- 

Sparta. 

TN  26 _ 

1-124  in  Chattanooga- 

US  127*1 
Chattanooga 

TN  27  Spur... 

1-124 

US  127 

US  41/70  S... 

US  231  Midraaabaro- 

TN  102  in  Smyrna. 

TN  20 — 

MO  at  Jackaon 

US  51  al  Dywibtev. 

TN  300     . 

MO  in  Menyhis _ 

US  51  mMampNa. 

TN311 

1-75  near  Clevetand .... 

US  64  near 
Ctevetoid 

Taxes  State  stakjta,  al  Fadarrt^M  Primary 
are  avalabte  to  commercial  veNctea  wUh  aw 
authorized  by  the  Suface  Tianaportakon 
1962,  unless  olherwiee  posted.  In  addMon  Tsias 
made  available  al  Federal-aid  ssctwdaiy  routaa. 
otherwise  posted. 


Actol 


Ulak 

UT  214 

MS  near  Spanish 
Fork. 

US  6  Spcniili  FortL 

US  6 

UT  214  Spanish  Fork. 

1-70  near  Green 
River. 

US  40 

1-80  SiNar  Creak  Jot 

r^Hivedo  St  Line 

neer  Oinoeav,  CO. 

US89/UT 

l-70Saina 

MSnaarNapN. 

28. 

Inlerchange. 

US  91 _ 

1-15  Peny-Brighem 

klaho  St  Une  near 

Irtterchange. 

FrankSn,  Idaho. 

UT  201 

1-80  Lake  Point 

1-15  2100  & 

IrMarchange. 

kaeritieiige,  Se* 

LakeCNy. 

US  50    

Nevada  St  Lkte 

US  89  Sdma. 

US  666 

Monkcelo     ...            .i 

Cntorailr)  SI  Una 

US  163/191... 

Arizona  St  Lira 

t-70Craacanl 

Jundon. 

US  89 

Arizor«  St  Una. . 

Sevier 

US  89 

Watto  St.  Una 

UT  30  Gwden  cay. 
Wyoming  St  Una. 
Colorado  St  Una 

UT  30 

US  89  Garden  Qly  — 
US  191  neer  BbH 

US  262 

UT  16 

UT  30.  Sage  CrMk 
Jet 

Wyoming  St  Una. 

VT9.. 


1-01  I 
rtorth  ol 
Brattleboro. 


New  HampaNra  St 
Una. 
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mw  NMIonil  NMwork  In  Via  SO  StMM.  tM  DitticI  d 
Cohimiiia  wd  Pwrto  Rloo  oonasis  o«  th*  Intarstal*  Sy*- 


PmMrmI* 

Na 

From 

To 

us  7 .„ 

SouSwm  Tamiina  ol 

•WtoWlMW 

dMdtd  high— » tn 
■wkMnol 
Wriingfonl 
Nwr  Vorti  St  Una 

US  4  Rudwid  Qly 

Em  LMI  of  RuOmd 
Oly. 

US4._    _      . 

usr. 


VA  2/  US  17 
But. 

VA  3 


VA7_ 


VA  10.. 


VA  10.. 
VA10_ 


Rom*  1-95 

PipOBytKlO 

County). 
RouM  17  (Now  Poal). 

Rom*  1  By-poM 

(Fwtahckabuni). 
RouMI-SI 


US  11. 

us  11. 

US  11. 

us  11. 

US  13. 
US  17. 

US  17. 

US  17. 

US  19. 

US  20. 

US  23.. 
US  23.. 
US  25.. 
US  29.. 
VA  30... 
US  33.. 
US  33.. 

US  33.. 

VA  38... 

VA  37... 

VA42._ 
US  50.. 
US  SO.. 
VA57.. 


RcuMS8BH>aw 
(SulMk). 


EC.L 

RoiMI  (ChMHrtoM 
Caumy). 

Roma  1-61 

(imaichanga  4.9 

Mto  North  of 

Laxinglon). 
M.  vMfwcbon  Rt. 

220  AN.  (Botatourt 

Co«»i«y). 
RouM  100  (Tamn  d 

OuWh). 
1.52  Miaa  N.  Roma 

75. 
MarytmdStalaUna.. 
RotAa  134  (Vofk 

Counly). 
Roma  1-95  (Staflord 

County). 
RoiAa  I  (Spotaytvanla 

Counly). 
Routa  t-81  via 

Roulaall  and  140 

CAtangdon). 
Roulat-64 

(AtMrmvIa 

County). 
Twn St  Una... 


0.33  Mitn  North 

Routa  23  BuiinaM. 
Tannaaaaa  SMa 

Una. 
North  Caralna  St 

Una. 
Roula  1-95  (Hanovw 

County). 
NorVi  Cadlon  Straal 

(HamaontMry). 
Routa  1-295  (Horatoo 

Counly). 

Roula )-«« (Naw 
Kant  County). 

Routa  t-95 
(PataiOuig). 

Raula(-«1  3.01 


Roula267 

(Brtdgawaiar). 
Roula  259  (Gora) 

Roulat-81  (Olyol 


Roula  17  ByiMM. 

SCL  Frackidaburg. 
20 


Roula  220  (Banaa 
Fortia). 


0  68  mia  W.  o( 

W.C.L  Round  HM. 
Roula  666  (1.24 

mitoaN.  ol  Roula 

2S6Bua.a1 

SmMhAeld). 
0.37  rnto  W  Roula 

isemilopawat. 
Roula  827  (0.50  mio 

W.  of  W.C.L  0) 

HOpWSH). 

0.18  IMa  North 

Roula  645 

(Rocfctvidga 

County). 
215  nites  S.  of  N. 

imaraaciMi  Roula 

220  AN. 
Roula  843  (PulasM 

Counly). 
Routa  ia  (Town  of 

Atlingdon). 
Route  1-64.. 
Routa  t-64  (CNyol 

nawpon  naws). 
Routa  29  (OpaO. 

Routs  2/17  Bua. 

(NawPoat). 
Temp.  Route  460 

(Roula  720) 

(BkiafiaM). 
Camon  Road  (Oly  of 

ChartotteaviOa). 

AN.  Roula  56  (Big 

Stone  Q^). 
Kentucky  St  Una. 

Kantucfcy  Stale  Una. 

Route  t-68 

(QainaaviOe) 
Roula  1. 

Roula  340  (EMon). 

0.96  mla  W.  Routa 
1-295  (Hanowar 
Counly). 

RlMMSOE 
Maraactlon  (Waal 


Routa  156  E. 
Intaraaction 

Route  1-61  N.  of 
Winchaclarvia 
Route  11 

Route  290  (Dayton). 

Roula  37  (Fradarich 

Counly). 
Appta  BtoaaomLoop 

Road 
Roula  808  (Damn). 


Appendix  A— The  National  Network— 
Continued  |  ■  . 

tTha  Naionai  Nalworli  in  Via  50  Slalaa,  fw  OiaMct  of 
Columtiia  and  Puerto  Rico  conaata  of  ttia  imeretata  Sya- 
tam  and  ttia  folowng  higfiwaya] 


Poalad  roula 
Na 

FfOHI 

To 

OMVA57 

Route  57  E  (Market 

N.  Fairy  Street  (CNy 

fCofivnofv 

Street) 

of  Marlinavilta). 

WMMh 

Blvd.) 

US  58 _... 

(Mamnav«la). 

W.C.L  Emporia. 

US  SO 

.0  mla  E  of  Ea 

Empons. 

S.lntRome35. 

US  58 

Nmt  Route  35 

Roulee  13  «  1-264 

(Courtland). 

(Bonrara  Hm). 

AH  US  58 

Roula  19 

Roma  23  (Norton). 

AN.  US  50 

Roman  (ToMiof 

0.40  MNa  West  Route 

Abingdon). 

11. 

US  58  Bua 

Route  56  (Starling) 

Rome  721  (Henry 

Ave )  (City  of 

County). 

Martinaville). 

US  60 _„.... 

0.03  mile  W  Route 

Rome  522  West  of 

887. 

Powtiatan. 

VA  75 

Routa  1-61  rTown  of 
Atlingdon). 

Route  11 

VA  86 _.. 

Routa  29  (DanviHa) 

North  Carolina  St 
Une. 

Ricfvnond 

l-«5(Cityof 

I-64  Eaat  (CNy  of 

Patanbuiy 

Peteraburg). 

Rictmond). 

Twnpika 

0-95). 

VA  too ..._ 

Route  )-61  (OubUn 
ExttPuMd 
County). 

Roman  (Oub«n) 

VA  105  .„ 

Roma  80  (CNy  of 

Rome  1-64. 

VA114 

Route  460  (Town  of 

0.09  M«e  East  Roma 

Christianahtiig). 

750  (Montgomery 
County). 

VA  ISO 

Rome  10  (Hopawal) ... 

Route  36  (Hopewelf). 

VA  199 

Route  60 

Routs  1-64  (Yorti 
County). 

VA  207 

Route  1-95  (Carolina 

0.20  MNe  South 

.    County). 

Route  619. 

US  220 

North  Carolina  St 

Route  1-581 

Una. 

(RoanOka). 

US  220  _ 

Route  1-61  (Botetourt 
County). 

S.C.L  of  Fmcastle. 

US  220  Sua  .. 

0.16  Mile  N.  Route 
825  (Henry  County). 

RnuM  220  S.  Int 

US  220  Bua  .. 

Route  220  (Baeaet 

Route  56  (Stamng 

Forks)  (Henry 

Ave.)  (CNy  of 

County). 

Martinaville). 

AN.  US  220... 

Route  1-81  (Botetourt 
County). 

Rome  11. 

VA  224 

Rome  460  (CNy  of 
Lynchburg). 

Routa  29. 

US  250 

Route  254  (City  of 
Waynesboro). 

(Oelphine  Aveooo) 

US  250 

Route  1-61  (Augusta 

Route  261  (Slatlar 

Counly). 

Blvd )  (CNy  of 
Staunton). 

US  258 

Route  58— Franklin 

Una. 

US  250 

Route  143  (Jefferson 

Route  10  (Banna 

Avenue)  (Newport 

Church). 

Nawa). 

VA  277 

Roma  MSI  (Fradericfc 

1.80  Mtoa  East  of 

Counly). 

Roma  1-81. 

US  301 

Route  301  Bua. 

Maryland  St  Una. 

(Bowling  (jraen). 

US  301 

1-295  (Hanover 
Counly). 

Routa  1250. 

VA  337 

(Oly  of  Norfolk) 

Claramont  Avenue 

Routes  56  EB  wid 

(Rome  58 

480  E8  (St  Paul 

Interclianga). 

Blvd.). 

US  340 

Route  7  By-Paaa 
(BarryviHa). 

Weal  Wi^nla  St 
Una. 

US  340 

l-ee  (Warren  Rramly).. 
Route  l-«4  (Ctty  of 

2.85  m«aa  N.  of  1-66. 
Routa  627  (VMage). 

US  300 

US  300 

Route  58  (South 
Beaton). 

Roma  ISO 

(ChMiarfWd 

County). 
Mk«andRo«l. 

VA419 

Roula  1-81  (CNy  of 

Satam). 

US  400 

Roma  87  at  Raven 

Roma  19  al  Claypool 

HM. 

AppENpix  A— The  Natwnal  Nttwork- 
Continued 


(Tha  Naltanat  Network  in  me  SO  Stataa.  9w  Otmet  cfl 
Columbia  and  Puerto  Rico  coniiin  of  Oia  Iniarstala  Sya- 
lam.and  Itte  fo8owing  highways] 


Poatadioma 
Na 

Front 

To 

US  400 

Roma  720 

Waal  Virginia  St 

Una. 

US  400 

West  Virginia  St  Una.. 

Roulhl-81  81 

US  400..... 

Roma  1-501  at 

0.06  mil*  EMt  Route 

Roanoka. 

1512. 

us4eo    . 

Route  224 

1  Mila  Wact  of  flouM 

US  460....- 

0  64  MM  Eaat  of 

24. 

Route  1-85  South  of 

Rome  707. 

(OmwWdw  County). 

us  400 

Route  t-95 

ftoule  56  (SuftoNt). 

(Petersburg). 

us  501  ...„ 

Route  360  S.  mt 

Roma  58  (South 

(Hatfax). 

Boaton). 

US  522 

Route  37  (Fredertck 

1.07milesN.  of  fH 

County). 

705  at  Croaa 
Junction. 

us  522 - 

Route  SO  (Frederick 

0.60  Miie  South  of 

County). 

Route  50 

VA  624 

Routa  1-64  (Auguata 
Counly). 

S.C.L  Waynesboro. 

Note  (1).— An  access  system  wtiieh  provWes  roule  continuNy 
and  access  for  the  above  network  has  been  identified  by 
Virginia.  For  information  on  the  access  system  or 
designated  network  contact  Itie  Highway  A  Traffk:  Safely 
Ovmon.  Virgmia  Oeparlment  ol  HigMways  8 
Transportatxxi.  1221  E  Broad  St,  Richmond,  VA.  23219, 
Telephone  (804)  786-2961. 

Note  (2).— Width  and  length  resUk^tions  wK  be  ertorced  on 
1-264  ttvougn  me  ENzatieth  River  Downtown  Tunnel  from 
Norfok  to  Portsmouth.  Alternate  routing  is  available  via  I- 
64.  For  specific  informatioo  on  tunnel  restnctons.  contact 
ttie  PermH  Section,  Virginta  Department  ol  Highways  arxl 
Tranaportatnn,  1221  E.  Broad  St,  Richmond.  VA  23219. 
Telephone  (804)  786-2787. 


Under  WasNngtoo  State  statute.  a«  Federal.«d  Prinwry 
Routes  are  available  to  commeroial  veftidea  with  the 
dknensions  authorized  t>y  ttie  Surface  Transportation 
Assistance  Act  of  1962.  In  addHion  Washington  hai 
available  al  other  U.S.  and  State  numbered  romea. 


Weet  tflr^lnla 


US  19 

US  48 

Jet  I-T7  Bradley 

1-79  Morgantown 

1-77  Parkersburg 

Virginia  St  Una  M 

BhjefWd. 
1-64  Putnam  Cnunty  .. 
Jet  WV  34  WinfiaU 

Jet  1-79  Qaasaway. 
MwylandSt  Una. 
1-79  Clartish«irg. 

Jet  US3S  WInfiekl 
Ohio  St  Une 

US  50 

US  400 

WV  34 

US  35 

NOTE.— Ttie  GoverTwr  has  established  a  task  group 
composed  of  ttie  Department  of  Highway  Commsanner, 
Nie  Director  of  the  Office  of  Ecorxxnk:  and  Community 
Dsvetopment  and  me  Supenntendent  of  ttie  Department  of 
PuMc  Safety  to  review  and  evakmle  addNional  route 
designatkins.  The  task  group  win  report  its  findings  directly 
to  ttie  Governor. 


Wisconsin 

US  2.._ 

USS3SEo«St<iartor. 

MicNgwi  St  Una  81 
Huhay. 

US  2..      

Mchigan  St  Una  W. 

MhMganStUnaE 

olFkiranoa. 

of  Floranca. 

US  8 

US  63  m  Turtle  Uka ... 

MkiHgan  St  Line  al 
Nonway. 

US  10. 

US  53  in  Osaao 

M3  N  of 

ManNowoc. 

will 

US  61/151  Eof 
Oubuqua. 

US  51  in  JanaavMa 

will 

l-80Eaf  JanesvMe... 

US  14-WI  69.  5 
mHea  west  of 
Dalawaa 

will 

Wl  15  E.  of  ENdwm 

Wl  31  m  Racna. 

us  12 .„ 

1-04  and  County  Hwy 
EEW.olEau 

US  53  In  Eau  CWf«, 

cure. 
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'%.!ll!?**  ►»••«»*  m  «>•  50  State*    Ow  DMrict  of 
Co»ijn«»«  and  Puerto  FUco  coo^wTo!  Ihi  InLttSTs.^ 


PoelednMie 
No. 


US  12.. 


US  12 


From 


l-M/l-941 
OMon. 


Nof 


Mni3.. 
US  14. 

usu. 


Wl  15.. 
Wl  16.. 
Wl  17.. 
US  18 


WI67.  2 

Elihom. 
Wl  21  N.  of 

Wl  51  N.  d 

JanesvWe. 
Wl  11-89.  5  mile*  W 

(KOelavwi. 

l-90«tBetoil 

Wl  78  ■«  Portage . 

US  8  in  Rtiinalander. 
Iowa  St  Una  at 

Preiria  du  Chien. 

1-94  W.  of  Racine 

Wl  27  in  Sperta 

WI32N.  o« 

Sheboygan  FM* 
^  » 1 1-94  at  Johnaon 

Creek. 
US  151  N  E  o( 

Waupua 

US  14  at  Westby 

US  41  E.  of  Theresa.. 
1-94  W.  of  Elk  Mound 


WI20... 
WI21.„ 


WI2e. 

WI27.. 
WI28.. 
WI29.. 


WI29.. 

WI30. 

W131.. 
WI32. 

WI34... 

US  41., 

US  41  ,. 

WI42... 


US  45. 


US  45. 


WI47 

Wl  SO 

US  51 

US  51 


Wl  124  S  of 

Chippewa  Fan* 
US  151  in  Madnon  . 


Wl  11  in  Racine 

Wl  29  W.  of  Green 

Bay. 
Wl  13  In  Wocontin 

Rapid*. 
National  Ave.  in 


107ih  St  in 

1-43  W.  of 

Manitowoc. 
IHnoitSt  Une.  South 

(X  Bristol 
Wl  29  In  Wittenberg..., 

US  10  at  Appleton 

!-»<  W.  of  Kenoeha.... 

South  Corporate 

Unit*  of  Janesvil*. 
Wl  78  N.  of  Portage.... 


To 


S.  End  of  4^.ane 
Pavement  Badger 
Otdnanca  PlwH 
South  of  W. 
Baraboo. 

Mlnoi*  St  Una  al 
Genoa  City. 

US2in  AshlvKl 

•-90  at  JanesvMe 

Wl  IS  at  Oarierv 

US  45  m  QreenfiBld 
1-94  N.  of  Waukeah*. 
US  45  in  Eagle  RIvsr. 
1-90  S.E  of 


Wl  31  m  Racine. 
US  41  at  OshlKMh, 
Taykir  Drive  in 
Sheboygan. 
Wl  16  at  Watenown. 

US  41  s.w  of 

Oshkoeh 
US  10  E.  of  Fairchikl 
Kewaakum. 
us  53  at  Chlppew* 

Fans. 
US  41  m  Green  Bay, 

1-90  a  1-94  E.  of 


W1  20  in  Racine 
GiCelt 

US  51  N.E.  of 

Knowlton. 
Qerfiekl  Ave.  in 

MHwaukae. 
Michigan  St.  Une  at 

Marinette. 
Wl  57  S  W.  of 

Sturgeon  Bay 
Wl  28  m  Kewaskum 

Michigan  St  Une  at 
LandOLakes. 

Wl  29  in  Booduel 

45th  Ave.  m 
Kenosha. 

US  14  at  JanesvWe. 

US  2  N.  of  Huhey. 


Appendix  A-The  Natwnal  Netvmork— 
Continued 

nt»  HMontt  Netaoik  ki  tie  SO  S«al**L  ■«*  ijMk^  a« 
Cokntia  and  Puerto  Rkx>  eamttTlth,  imSSm&Z 
torn  and  the  lolk>««ng  hi^w^j  ""****•  *>»' 


Posiadtoul* 
Na 


From 


US  53 — U8  14-61  ki  U 

Ctoeae. 
•-MS£.ofE«i 

Claire. 
Wl  13  ki  Wisconaki 

RapU* 
M3  m  Green  Bay... 
Iowa  St  Une  at 

CXAugue. 
Wl  129  N.E  of 


US  59.. 

Wl  S4 


WI57 
US  61 


US  61 

US  63 

Wl  69 „. 

Wl  73 

Wl  78 

Wl  80 


To 


UStOkil 

I-S35  ki  Superkir 

US  51  S.E  of  Plover 

SkaigeonBay. 
Wl  129  S.E.  of 


MkmeKMaSt  Uneai 

RedWkig. 
Wl  11  at  Monroe 


Wl  119.. 
Wl  124.. 

Wl  129.. 

Wl  139.. 
US  141 .. 
Wl  145... 

US  151,. 

US  151 .. 

Wl  172... 


US  51  at  PWnfMd  . 

1-90  A  1-94  S. 

Porlme. 
1-90  A  I-94  N  of 


>-94  ki  Milwaukee., 
US  S3  N,  of  Eau 

Claka, 
US  61  S.E.  of 


US  B  neer  Cavour.. 
US  41  at  Abrams... 


County  Hwy 
••PB". 


Milwaukee. 
kswaSt  Una  at 
[Miuqua. 

l-90ai-94ki 

Madtoon. 
US41  ki 

AsfwauberKMi. 
WI69atPao« 


Mkweeoa  St  Une  a 
UCrosao. 

US  2  W.  of  AsMand 

County  Hwy  "PB"  at 

Paoi. 

Wl  54  ki  Waconsk) 

RapM*. 
US  51  N.  of  Portage 

Wl  13  at  PHtsvike 

Wl  38  ki  MMvaukee 
WI29S.of 

Chippewa  FM* 
US  61  N.E.  of 


Long  Lake. 

US  8  ki  Pambkie. 

US  41-45  kl 

Mkvaukee. 
US  18  E.  of 

OodgevHe. 
US  41  at  Fond  du 

kK. 
County  Hwy.  "X"  S. 

of  GraenBey. 
US  18  E.  of  Verona. 


Under  Wyoming  State  statute.  aH  Federal-ak)  Primary  Routes 
are  availat)le  to  commenaal  venules  ««tti  the  dimensions 
authorized  Ijy  the  Surfact  Transportatwi  Assistance  Act  of  1 962 
except  US  89  from  Moran  Jet  to  Veltowstone  Park  «id  US  212 
from  the  Montana  St  Une  through  Bear  Tooth  Pass  to  the  Mon- 
tana St  Une  In  addknn  Wyommg  has  made  available  all  o«ier 
US  and  stale  number  routes  except  all  US  numbered  routes  in 
VellowMone  Park 


(FR  [)oc.  84-14996  Filed  8-1-84:  8:45  am) 
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S.  2079  /  Pub.  L  98-304 

To  amend  the  charter  of 
AMVETS  by  extending 
eligibility  for  membership  to 
individuals  wtK>  qualify  on  or 
after  May  8,  1975.  (May  31, 
1984;  98  Stat.  220)  Price: 
$1.50 

S.  422  /  Pub.  L.  96-305 

Controlled  Substance 
Registrant  Protection  Act  of 
1984.  (May  31,  1984;  98  Stat. 
221)  Price:  $1.50 

H.R.  2751  /  Pub.  L  98-306 

National  Foundation  on  the 
Arts  and  tt>e  Humanities  Act 
Amendments  of  1983.  (May 
31,  1984;  98  Stat.  223)  Price: 
$1.75 

SJ.  R«s.  94  /  Pub.  L.  96- 
307 

To  authorize  and  request  the 
President  to  designate  May 
13.  1984,  to  June  17.  1984. 
as  "Family  Reunion  Month". 
(May  31,  1984;  98  Stat.  228) 
Price:  $1.50 

SJ.  Rm.  211  /  Pub.  I_  96- 
306 

Designating  ttie  week  of 
November  18,  1984,  through 
November  24,  1984,  as 
"National  Family  Week".  (May 
31,  1984;  98  Stat  229)  Price: 
$1.50 

SJ.  Rm.  239  /  Pub.  L  96- 
309 

Designating  the  week  of 
October  21,  1984,  through 
October  27,  1984.  as  Lupus 
Awareness  Week".  (May  31, 


1984;  98  Stat  230)  Price: 
$1.50 

HJ.  Res.  451  /  Pub.  L.  96- 
310 

Desigr\ating  ttie  month  of 
November  1964  as  "Natk>nal 
Alzheimer's  Disease  Month". 
(May  31,  1984;  98  Stat  231) 
Price:  $1.50 

HJ.  Rm.  467  /  Pub.  L.  96- 
311 

To  designate  June  6,  1984, 
as  "D-day  Natx>nal 
Remembrance".  (May  31, 
1984;  98  Stat  232)  Price: 
$1.50 


6-i 
Vol 


L 
G 
F 

SI 

o 

c 
p 

F 

(I 


6-6-84 
Vol.  49 


No.  110 


Wednesday 
June  6,  1984 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Wasfiinglon  D  C    20402 


^    FR    SEPT^3  00S    MPV       84       R 

SFPTALS    PROCESSING 

UNTV  MICPOFTLMS  TNTL 

?CC  N  ZEEB  «>r» 

ANN  APBOP      Ki   48106 


OFFICIAL  BUSINESS 
Penalty  tor  private  use  $300 

Federal  Register 
(ISSN  0097-6326) 


Postage  and  Fees  Paid 

U  S   Government  Printing  Otfice 

375 

SECOND  CLASS  NEWSPAPER 


6- 
V< 
Pi 


Vol  49       No.  110 
Paget  23331-23596 


Wednesday 
June  6,  1984 


Selected  Subjects 


Agricultural  Commodities 

Environmental  Protection  Agency 
Air  Pollution  Control 

Environmental  Protection  Agency 
Animal  Drugs 

Food  and  Drug  Administration 
Aviation  Safety 

Federal  Aviation  Administration 
Cable  Television 

Federal  Communications  Commission 

Communications  Equipment 

Federal  Communications  Commission 
Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 
Fislieries 

National  Oceanic  and  Atmospheric  Administration 
Food  Additives 

Food  and  Dnig  Administration 

Freedom  of  Information 

Customs  Service 

Grant  Programs— Education 

Education  Department 

Hazardous  Substances 

Environmental  Protection  Agency 

CONTINUEO  mSIDK 


11 


Federal  Register  /  Vol.  49,  No.  110  /  Wednesday,  June  6,  1984  /  Selected  Subjects 


Selected  Subjects 
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Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations,  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fedefal  Register  will  be  furnished  by  mail  to  subscribers 
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issue,  or  $1.50  for  each  group  of  pages  aS  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington  D.C. 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Marketing  Agreements  -^ 

Agricultural  Marketing  Service 

Meat  and  Meat  Products 

Agricultural  Marketing  Service 

Mortgage  Insurance 

Housing  and  Urban  Development  Department 

Mortgages 

Housing  and  Urban  Development  Department 

Natural  Qas 

Federal  Energy  Regulatory  Commission 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Price  Support  Programs 

Commodity  Credit  Corporation 

Radio  Broadcasting 

Federal  Communications  Cominission 

Reporting  and  Recordkeeping  Requirements 

Civil  Aeronautics  Board 

Television  Broadcasting 

Federal  Communications  Commission 


^,4- 


m 


Contents 


Federal  Register 
Vol.  49.  No.  110 

Wednesday,  June  6.  1984 


23331 
23333 


23413 


23427 


23343 


23430 


23391 
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23427 
23427 
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23334 


23413 
23416 
23424 
23421 


23339 


Agricultural  Marketing  Service 

RULES 

Meats,  prepared  meats,  and  meat  products: 

Grading  and  certification  services:  fee  increase  23430 

Potatoes  (Irish)  grown  in  North  Carolina  and 
Virginia 

Agricutture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Commodity 

Credit  Corporation;  Farmers  Home  Administration.  23594 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

Human  Nutrition  Board  of  Scientific  Counselors: 

cancellation 

Air  Force  Department 

RULES 

Obtaining  financial  data  information;  CFR  Part 

removed 

NOTICES 

Meetings: 
Scientific  Advisory  Board  (2  documents) 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

National  Poultry  Improvement  Plan,  General 
Conference  Committee;  meeting 

Civil  Aeronautics  Board 

RULES 

Reporting  and  recordkeeping  requirements 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Georgia 
Wyoming 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Agency  information  collection  activities  under  23447 

OMB  review 

Commodity  Credit  Corporation 

RULES  23443 

Loan  and  purchase  programs:  23442 

Tobacco  23443 

NOTICES 

Loan  and  purchase  programs:  23443 

Cotton,  upland 

Feed  grain  23446 

Peanut  23441 

Rice 

Customs  Service  23446 

RULES 

Freedom  of  Information  Act  cargo  declarations  of  23444 

inward,  vessel  manifests  23444 


23478 
23343 


23344 
23498 


23522 
23558 


23568 
23394 


Defense  Department 

See  also  Air  Force  Department:  Navy  Department 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


Education  Department 

RULES 

Postsecondary  education: 
Law-related  education  program 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 
RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 

Benzene 
Air  quality  planning  purposes;  designation  of  areas: 

Indiana 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Ethylene  glycol  monobutylethen  correction 

Benzene  equipment  leaks;  fugitive  emission 

sources 
PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 

Benzene  from  coke  byproduct  recovery  plants 

Benzene  from  maleic  anhydride  and 

ethylbenzene/styrene  plants  and  benzene  storage 

vessels;  withdrawn 

General  provisions;  amendments 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Dibuthyltin  dilaurate,  ethyl  vinyl  acetate,  nitrile 

rubber  modified  acrylonitrile-methylacrylate 

copolymers,  polyethylene,  polypropylene,  and 

tetrafluoropolyethylene 
NOTICES 

Pesticide  programs: 

Confidential  information  and  data  transfer  to 

contractors  (Development  Planning  &  Research 

Associates] 
Pesticide  registration,  cancellation,  etc.: 

Fibre  Treatments  Ltd. 

Glyco  Inc.  et  al. 

Ortho  Wheat  Seed  Protectant  (Slurry),  etc. 
Pesticides;  emergency  exemption  apphcations: 

Mevinphos,  etc. 
Pesticides;  experimental  use  permit  applications: 

American  Hoechst  Corp.  et  al. 

Sodium  fluroracetate  (Compound  1080); 

amendment 
Pesticides:  temporary  tolerances: 

l-(Carboethoxy)ethyl  5-(2-chloro-4- 

(trinuoromethyl)phenoxy)-2-nitrobenzoate 

Chevron  Chemical  Co.  et  al. 

Rhone-Poulenc  Inc. 
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Water  pollution  control: 
23445         Ground-water  pollution  control:  cooperative 
agreement  applications 


23359 


23335 
23336 
23337 

23392 


23345 

23344 
23348 

23344 

23397 

23397 


23451 
23452 
23447 

23449 
23452 
23452 
23453 


23339 


23431 
23439 
23431 
23431 
23435 
23433 
23431 
23431 
23431 


23474 


Farmers  Home  Administration 

PROPOSED  RULES 

Property  management:  loan  programs 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Hughes  Helicopters,  Inc. 

Sikorsky 
Standard  instrument  approach  procedures 
PROPOSED  RULES 
Restricted  areas  and  VOR  Federal  airways 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
AM  radio  stations;  signal  level  requirements  over 
community  business  and  factory  areas 

Radio  stations:  table  of  assignments: 
Texas 

Television  broadcasting: 
Cable  television  systems;  postponement  of 
divestiture  relative  to  prohibited  cross-ownership 

Television  stations;  table  of  assignments: 
North  Carolina 

PROPOSED  RULES 

Common  carrier  services: 

AT&T  basic  domestic  interstate  services,  long- 
run  regulation;  extension  of  time 
Communicatons  equipment: 

Radio  frequency  devices;  cordless  telephone: 

labeling  requirements 
NOTICES 
Hearings,  etc.: 

East  Hampton  Broadcasting  Co..  Inc.,  et  al. 

Erway,  Guy,  Jr.,  et  al. 

Fairbanks  Broadcasting  Co.  of  Massachusetts. 

Inc.,  et  al. 

Midland  Telecasting  Co..  Inc..  et  al. 

Mountain  Media,  Inc..  et  al. 

Tift  Area  Radio,  Inc.,  et  al. 

Z  Broadcasters,  Inc.,  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
Texas 

NOTICES 

Hearings,  etc.: 
Buffalo.  Wyo. 

Central  Illinois  Public  Service  Co. 
Donaldsonville,  La. 
Florida  Gas  Transmission  Co. . 
Florida  Power  &  Light  Co. 
Kansas  Gas  &  Electric  Co. 
San  Francisco,  Calif. 
Seaward  Development-Chase  Island,  Inc. 
Windsor  Locks  Canal  Co.  et  al. 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lycoming  County.  Pa.:  intent  to  prepare 
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23454 
23455 


23453 
23476 


23474 


23409 
23402 
23399 


23460 


23341 
23341 

23340 


23455 
23456 

23455 

23457 

23456 


23342 


23580 
23586 


23394 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

FSB  Corp.  et  al. 

Herington  First.  Ina 

NCNB  Corp. 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Consumer  Advisory  Council;  solicitation  of 

nominations  for  membersip 
Meetings:  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  Bonds: 
Foremost  Insurance  Co. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Fish  Creek  Springs  Tui  Chub 

Sonora  Chub 

Welsh's  milkweed 
NOTICES 

Comprehensive  conservation  plan/environmental 
statements:  availability,  etc.: 

Charles  M.  Russell  National  Wildlife  Refuge, 

Mont.;  extension  of  time 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Clindamycin  hydrochloride  capsules 

Tylosin 
Food  additives: 

Adjuvants,  production  aids,  and  sanitizers:  tris 

(2-methyl-4-hydroxy-5-tert-butyphenyl)  butane 
NOTICES 
Color  additive  petitions: 

Ciba  Vision  Care 

Richardson-Vicks,  Inc.;  withdrawn 
Food  additive  petitions: 

Interstab  Chemicals,  Inc. 
Food  for  human  consumption: 

Sucrose  and  com  sugars:  scientific  literature 

update:  opportunity  for  public  review 
Meetings: 

Cell  substrates  workshop;  points  to  consider 

availability  and  inquiry 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration. 

Housing  and  Urban  Development  Department 

RULES 

Government  National  Mortgage  Association: 

Securitization  of  adjustable  payment  mortgages; 

interim;  request  for  comments 
Mortgage  and  loan  insurance  programs: 

Adjustable  rate  mortgages  ^ 

Interest  rate  changes 
PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Mortgage  insurance  endorsement  on  proposed  or 
new  dwelling  in  new  subdivision  or  improved 
area:  correction 
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23428 
2342S 

23429 

23463 


23460 
23462 
23461 
23461 
23462 
23463 
23476 


23457 
23458 
23458 
23458 

23395 


23460 


23355 
23355 


23430 


Immigration  and  Naturaiization  Service 

RULES 

Residence,  physical  presence,  and  absence;  listing 
of  international  organizations,  under  International 
Organization  Immunities  Act 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Mangement  Service. 

Intemationai  Trade  Adminstration 
Nonccs 

Countervailing  duties: 

Potassium  chloride  from  East  Germany; 

rescission 

Potassium  chloride  from  U.S.S.R.;  rescission 
Scientific  articles;  duty  free  entry: 

University  of  California 

Intemationai  Trade  Commission 

NOTICES 

Foreign  industrial  targeting  and  effects  on  U.S. 
industries;  investigation;  Phase  ni  and  hearing 
Import  investigations: 

Alkaline  batteries 

Cardiac  pacemakers  and  components 

Cloisonne  jewelry 

Drycleaning  machinery  from  West  Germany 

Rotary  wheel  printers 

Woodworking  machines 
Meetings;  Sunshine  Act 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 

NOTICES 

Management  framework  plans,  etc.: 

Colorado 
Sale  of  public  lands: 

South  Dakota 
Survey  plat  filings: 

Colorado 
Withdrawals  and  reservations  of  lands: 

Washington 

Legal  Services  Corporation 

PROPOSED  RULES 

Recipient  bonding 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  and 
production  plans: 
Exxon  Co.,  U.S.A.  (2  documents) 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog 
Gulf  of  Alaska.  Bering  Sea.  and  Aleutian  Islands 
groundfish 

Navy  Department 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


23464 

23465 
23465 
23464 


23466 


23393 


23466 
23467 
23468 
23468 
23469 
23469 
23471 
23473 
23476 


Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

Quarterly  reports  to  Congress 
Applications,  etc.: 

Carolina  Power  &  Light  Co.  et  aL 

Dairyland  Power  Cooperative 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Mitsubishi  Intemationai 
Corp.  et  al.) 

Safety  analysis  and  evaluation  reports:  availability, 
etc.: 

Gulf  States  Utilities  Co. 

Securities  and  Exchange  Commission 

PROPOeEO  RULES 

Securities: 
Business  combination  transactions;  registration 
form  for  foreign  registrants;  correction 

NOTICES 

Hearings,  etc.: 

American  Electric  Power  Co..  Ina 

Capital  Housing  Partners-CLII  et  aL 

Central  &  South  West  Corp.  et  al. 

Eastern  Edison  Co. 

Electronics  Investment  Program 

First  Southern  Capital  Corp.  et  al. 

Lehman  Management  Co.,  Inc.,  et  aL 

Voyager  Life  Insurance  Co.  et  aL 
Meetings;  Sunshine  Act  (2  documents] 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
23429        Korea 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 

23473  Coffee 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration. 

Treasury  Department 

See  also  Customs  Service;  Fiscal  Service. 

NOTICES 

23474  Agency  information  collection  activities  under 
OMB  review 

Veterans  Administration 

NOTICES 

23475  Advisory  committees,  annual  reports;  availability 
23475     Health  care  personnel,  appointments 


Separate  Parts  In  This  Issue 

Part  II 
23478     Environmental  Protection  Agency 

Part  III 
23498     Environmental  Protection  Agency 

Part  IV 
23522     Environmental  Protection  Agency 


VI 


Federal  Register  /  Vol.  40.  No.  110  /  Wednesday,  [une  6, 1964  /  Contents 


PartV 
23558     Environmental  Protection  Agency 

Part  VI 
23568    Environmental  Protection  Agency 

Part  Vli 
23580    Department  of  Housing  and  Urban  Development 

Part  VIII 
23594     Department  of  Education 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fedetal  Ragiater 

VoL  49.  No.  110 
Wednesday.  June  6.  1984 


This   section  of  th«  FEDERAL   REGISTER 
contains  regulatory  documents  havirtg 
general  appbcaMity  and  legal  effect  most 
of  wftich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docucnents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariteting  Servic« 
7  CFR  Part  54 

Regulations  for  Federal  Meat  Grading 
and  Certification  Services 

agency:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Final  rule. 


summary:  This  nnal  rule  amends  S  54.27 
of  the  regulations  governing  the  grading 
and  certirication  of  meats,  prepared 
meats,  and  meat  products  by  increasing 
the  fees  for  voluntary  Federal  meat 
grading  and  certification  services  to 
reflect  increased  program  operating 
costs. 

EFFECTIVE  DATE:  July  6,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  M.  Martin.  Chief;  Meat  Grading 
and  Certification  Branch;  Livestock 
Division;  Agricultural  Marketing 
Service.  USDA;  Room  2638-S.  14th 
Street  and  Independence  Avenue,  SW.. 
Washington,  D.C.  20250  (Telephone  202/ 
382-1246). 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact  Analysis 

This  action  was  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
was  classified  as  a  nonmajor  rule 
pursuant  to  section  1(b)  (1),  (2),  and  (3) 
of  that  Order.  Accordingly,  a  regulatory 
impact  analysis  is  not  required.  This 
action  also  was  reviewed  imder  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601  et  seq.).  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  raises  fees  to  cover  increased 


costs  of  providing  voluntary  Federal 
meat  grading  and  certification  services. 
However,  on  a  nationwide  basis,  the 
new  fee  wnll  not  measurably  affect  the 
average  cost  per  unit  graded  and/or 
certified  currently  borne  by  all  entities 
using  the  services.  Consequently,  these 
fees  will  not  significantly  a^ect  a 
substantial  number  of  meatpackers, 
meat  processors,  or  consumers,  and  will 
not  affect  normal  competition  in  the 
marketplace. 

Background  Information 

The  Agricultural  Marketing  Act 
(AMA)  of  1946,  as  amended,  7  U.S.C. 
1621  et  seq.,  authorizes  the  Secretary  of 
Agriculture  to  provide  voluntary  Federal 
meat  grading  and  certification  services 
to  facilitate  the  orderly  marketing  of 
meats  and  meat  products  and  to  enable 
consumers  to  obtain  the  quality  of  meat 
which  they  desire.  The  AMA  also 
authorizes  the  collection  of  fees  from 
users  of  Federal  meat  grading  and 
certification  services  which  are 
approximately  equal  to  the  costs  of 
providing  services.  The  hourly  fees  for 
service  are  based  on  (1)  projected 
annual  program  operating  costs,  and  (2) 
the  estimated  hours  of  service — revenue 
hours — provided  to  users  of  the  service. 
Program  operating  costs  include  salaries 
and  fringe  benefits  of  meat  graders, 
supervision,  travel,  training,  and  all 
administrative  costs  of  operating  the 
program.  Revenue  hours  include  base 
hours — service  performed  between  6 
a.m.  and  6  p.m.,  Monday  through  Friday; 
overtime  hours — service  performed 
before  6  a.m.  or  after  6  p.m.,  Monday 
through  Friday,  and  anytime  on 
Saturday  or  Sunday;  and  holiday 
hoiu>s — service  performed  on  Federal 
legal  holidays.  As  program  operating 
costs  increase  or  the  number  of  revenue 
hours  decrease,  the  hourly  fee  rates 
must  be  adjusted  so  that  the  program 
remains  financially  self-supporting  as 
required  by  law. 

The  Agency  projects  that  the  total 
revenue  earned  during  FY  1984  will  be 
less  than  the  amount  earned  diuing  FY 
1983  because  of  a  reduction  in  the 
number  of  hours  meat  grading  and 
certification  services  are  utilized  by 
meat  packers  and  processors.  The 
projected  decline  in  revenue  hours, 
including  overtime  hours,  primarily  is  a 
result  of  meat  industry  automation, 
reduced  operations  of  smaller  less 
efficient  plants,  and  the  Agency's 


increased  use  of  statistical  sampling  in 
meat  certification  operations.  Diespite 
the  projected  reduction  in  revenue 
hours,  the  Agency  anticipated  that  the 
overall  demand  for  grading  and 
certification  services  will  remain 
unchanged.  Consequently,  the  number  of 
graders  required  to  provide  service  to  all 
locations  where  it  is  requested,  at  the 
times  requested,  and  to  provide  relief  for 
annual  leave  and  essential 
developmental  training  in  FY  1984  will 
not  be  substantially  different  than  that 
in  FY  1983. 

To  offset  the  projected  reduction  in 
revenue,  the  Agency  was  able  to  reduce 
operating  expenses  in  such  areas  as:  (1) 
contractual  services  for  training,  (2) 
employee  travel  and  subsistence  costs, 
and  (3)  administrative  costs  through 
field  office  closings.  These  actions 
enable  the  Agency  to  reduce  total 
program  operating  expenses.  However, 
these  cost  savings  were  more  than  offset 
by  the  increase  in  Federal  employee 
salary  and  fringe  benefits  mandated  by 
Congress.  The  3.5  percent  salary  and 
hinge  benefit  increase  cited  in  the 
interim  final  rule  published  in  the 
February  21, 1984,  issue  of  the  Federal 
Register  (49  FR  6315)  was  subsequently 
increased  to  4.0  percent.  Pub.  L  98-270. 
Omnibus  Reconciliation  Act  1983, 
adjusted  the  original  salary  and  fringe 
benefit  increase  by  0.5  percent 
retroactive  to  January  8, 1984.  Because 
employee  salary  and  fringe  benefits 
comprise  approximately  80  percent  of 
the  total  Meat  Grading  and  Certification 
Branch  annual  operating  expenses,  total 
program  operating  costs  were  increased. 
The  Agency  is  unable  to  effect  further 
nonsalary  cost  reductions  to  offset  the 
full  4-percent  pay  increase  without 
adversely  affecting  the  program's  ability 
to  provide  timely  and  uniform  grading 
and  certification  services.  Therefore,  a 
$0.60  per  hour  increase  in  the  hourly  fee 
rates  for  meat  grading  and  certification 
services  is  necessary.  Even  though  meat 
packers  and  processors  will  pay  $0.60 
more  per  hour  for  service,  the  meat 
industry  as  a  whole  will  be  using  less 
total  hours  of  service  on  a  nationwide 
basis,  although  the  total  volume  of 
meats  graded  and/or  certified  vyill 
remain  about  the  same. 

Comments 

On  February  21, 1984,  the  Agricultural 
Marketing  Service  published  in  the 
Federal  Register  (49  FR  6315)  an  interim 
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final  rule  increasing  the  fees  for  Federal 
meat  grading  and  certification  services, 
effective  March  1. 1984.  This  rule  was 
published  on  an  interim  basis  with 
request  for  comments  as  a  means  of 
providing  full  public  participation  in  the 
rulemaking  process.  Additionally,  this 
rule  was  implemented  on  an  interim 
basis  without  a  prior  proposal  because 
increased  revenues  were  needed 
immediately  to  cover  the  increased  costs 
of  providing  ser\'ice.  Comments  on  this 
amendment  were  requested  by  March 
31. 1984.  During  the  30-day  comment 
period,  the  Agency  received  three  letters 
in  response  to  the  interim  final  rule.  Two 
comments  were  received  from  two  meat 
associations  and  one  from  a  meat 
packing  and  processing  firm. 

Discussion  of  Comments 

Each  comment  reflected 
dissatisfaction  with  the  fee  increase  and 
expressed  the  view  that  any  increase 
during  the  current  economic  plight  of  the 
meat  industry  was  excessive  and  not 
justifiable.  The  comments  contained 
general  observations  on  increasing  the 
fee  rates  and  suggested  that  USDA  take 
action  to  reduce  program  operating 
expenses  in  lieu  of  increasing  the  fees. 

During  the  past  several  years,  the 
Agency  has  reduced  both  the  direct  and 
indirect  costs  of  providing  meat  grading 
and  certification  services  to  help  offset 
increasing  costs.  Through  the 
development  and  implementation  of 
statistical  sampling  in  certification 
operations,  the  Agency  has  reduced 
manpower  requirements  by 
approximately  14  percent,  resulting  in  an 
estimated  $2,000,000  reduction  in  the 
industry's  cost  of  using  meat  grading 
and  certification  services.  Overhead 
expenses  also  have  been  reduced.  Since 
1981.  the  Agency  has  reduced  the 
number  of  main  station  field  offices  from 
11  to  9  and  closed  6  substation  offices. 
These  actions  have  resulted  in  a  savings 
in  managerial  salaries,  office  rent, 
communications,  utilities,  and  other 
administrative  overhead  costs.  The 
Agency  also  saved  approximately 
$430,000  in  meat  grader  travel  and 
training  costs  during  the  past  18  months. 
Other  reductions  in  supervisory  and 
Washington  staff  positions  and  Agency 
and  Department  support  services  also 
have  contributed  to  lower  operating 
costs.  By  implementing  these  reductions, 
the  Agency  has  been  successful  in 
keeping  meat  grading  and  certification 
fee  rate  increases  to  a  minimum  and 
well  below  overall  price  increases 
nationwide.  Further  reductions  at  this 
time  to  offset  the  fee  rate  increase 
would  adversely  affect  the  program's 
ability  to  provide  timely  and  uniform 
grading  and  certification  services. 


All  commentors  indicated  that  the 
Agency  could  implement  further  cost 
reductions  in  the  areas  of  hiring  and 
training  new  meat  graders  in  lieu  of 
increasing  the  fee  rates.  The 
commentors  believed  that  the  demand 
for  meat  grading  and  certification  had 
declined  as  a  result  of  plant  closings, 
increased  marketing  of  ungraded  beef, 
and  reduced  consumer  demand  for  beef. 
The  commentors  stated  a  belief  that  a 
surplus  of  meat  graders  currently  exists. 
While  it  is  true  that  fewer  plants 
continue  to  operate,  the  nationwide 
tonnage  of  graded  and  certified  meats 
has  remained  approximately  the  same 
over  the  last  several  years.  Also,  the 
demand  for  carcass  grading  services  has 
not  diminished  significantly.  Plants 
using  grading  services  still  request  that 
meat  graders  review  most  or  all  fed  beef 
carcasses  and  generally  grade  those 
qualifying  for  USDA  Prime  and  Choice. 
Program  modifications  during  the  past 
several  years  have  reduced  manpower 
requirements.  Concurrently,  there  has 
been  an  unanticipated  increase  in  the 
attrition  of  meat  graders — retirements, 
resignations,  etc. — which  has  reduced 
staffing  levels  below  the  level  required 
to  provide  requested  service  without 
excessively  long  hours,  canceling  of 
meat  grader  annual  leave,  and  reducing 
essential  training.  As  a  result,  the 
program  must  hire  and  train  additional 
meat  graders  during  1984  to  meet  the 
demand  for  grading  and  certification 
services. 

One  commentor  suggested  that  a  User 
Oversight  Committee  composed  of 
industry  representatives  be  established 
for  the  purpose  of  working  with  the 
Agency  in  determining  operating  and 
management  practices  and  decisions. 
The  commentor  requested  that  the 
hourly  fee  rates  not  be  increased  until 
such  a  User  Oversight  Committee  has 
evaluated  and  justified  the  fee  increase. 
However,  the  program  is  required  by 
law  to  assess  fees  equal  to  the  costs  of 
providing  service.  Since  the  program's 
operating  costs  already  have  increased, 
the  fee  rates  also  must  be  increased. 

Another  conunentor  expressed 
concern  about  the  permanent  duty 
locations  of  meat  graders  nationwide. 
The  commentor  suggested  that  program 
operating  costs  could  be  reduced  by 
relocating  some  graders  to  reduce  travel 
and  per  diem  costs  incurred  in  detailing 
graders  to  other  areas  of  the  country  for 
temporary  work  assignments.  Due  to  the 
current  shortage  of  meat  graders  and  the 
seasonal  fluctuation  in  the  locations  of 
Federal  Purchase  certification  work,  it 
has  been  necessary  to  temporarily  detail 
graders  to  other  locations  so  that  the 
program  can  continue  providing 


requested  services  to  all  establishments. 
Relocating  these  graders  would  shift  the 
program's  understaffed  locations  from 
one  area  to  another.  Travel  and  per 
diem  costs  for  temporary  assignments 
would  still  continue,  and  the  cost  of 
permanently  relocating  meat  graders 
would  increase  program  operating  costs. 
The  Agency  will  be  assigning  newly 
hired  meat  graders  to  understaffed  areas 
when  they  complete  the  next  formal 
training  program  in  August  1984.  This 
will  reduce  the  need  to  detail  graders 
from  other  locations. 

Two  commentors  also  expressed  the 
view  that  the  cost  per  pound  of  meat  for 
grading  and  certification  is  higher  than 
stated  in  the  interim  final  rule.  While  the 
Agency  recognizes  that  this  cost  may 
vary  among  individual  establishments, 
the  nationwide  annual  cost  of  grading 
and  certification  services  is  calculated 
by  dividing  the  projected  revenue 
collected  from  users  of  the  service  by 
the  estimated  pounds  of  product  graded 
and  certified  nationwide.  For  1984,  the 
nationwide  cost  per  pound  of  graded 
and  certified  meat  was  calculated  as 
follows: 


$18.9  miWon  (total  tees  coNKtad) 

13.9  bflion  pounds  (graded  and 
Mitified  product) 


=$0.00136  par  pound 


One  commentor  also  was  concerned 
that  the  increase  in  fee  rates  may  render 
grading  and  certification  economically 
unfeasible  for  users  of  the  service.  The 
Agency  believes  that  the  financial 
impact  of  the  fee  rate  increase  on  the 
industry  and  the  consumer  will  be 
minimal.  As  a  whole,  the  industry  will 
pay  for  less  hours  of  service  than  during 
1983.  Consequently,  the  new  fee  rates 
will  not  adversely  affect  the  cost  per 
pound  of  meat  graded  and/or  certified 
on  a  nationwide  basis. 

In  view  of  the  foregoing,  it  has  been 
decided  that  the  base  hourly  rate  for 
voluntary  Federal  meat  grading  and 
certification  services  peiformed 
between  the  hours  of  6  a.m..  and  6  p.m.. 
Monday  through  Friday,  except  on 
Federal  legal  holidays,  should  be 
increased  from  $25.00  to  $25.60  per  hour. 
For  work  performed  on  Saturday  or 
Sunday  and  before  6  a.m.  or  after  6  p.m.. 
Monday  through  Friday,  except  on 
Federal  legal  holidays,  the  hourly  rate 
should  be  increased  from  $30.00  to 
$30.60  per  hour.  For  all  work  performed 
on  Federal  legal  holidays,  the  hourly 
rate  should  be  increased  from  $50.00  to 
$51.20  per  hour. 

Pursuant  to  the  authority  in  5  U.S.C. 
553,  it  is  found  that  other  public 
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procedure  and  notice  with  respect  to 
these  amendments  are  impracticable 
and  unnecessary,  and  good  cause  is 
found  for  making  these  amendments 
effective  as  a  final  rule  without  changes. 

Accordingly,  the  section  of  the 
regulations  appearing  in  7  CFR  Part  54 
relating  to  hourly  fees  for  Federal 
grading  and  certification  of  meat, 
prepared  meats,  and  meat  products  is 
amended  as  set  forth  below: 

PART  54— MEAT,  PREPARED  MEATS, 
AND  MEAT  PRODUCTS  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

1  The  authority  citation  for  Part  54 
reads  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946.  sec.  203,  205.  as  amended:  60  stat.  1087, 
1090.  as  amended  (7  U.S.C  1622  and  1624). 

2.  7  CFR  54.27(a)  is  revised  to  read  as 
follows: 

§  54.27    FeM  and  other  ehargo*  for 
servic*. 


(a)  Fees  based  on  hourly  rates.  Except 
as  otherwise  provided  in  this  section, 
fees  for  service  shall  be  based  on  the 
time  required  to  render  the  service, 
calculated  to  the  nearest  15-minute 
period,  including  time  required  for  the 
preparation  of  certificates  and  travel  of 
the  official  grader  in  connection  with  the 
peiformance  of  service.  A  minimum 
charge  for  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request 
notwithstanding  that  the  time  required 
to  perform  service  may  be  less  than  30 
minutes.  The  base  hourly  rate  shall  be 
$25.60  per  hour  for  work  performed 
between  the  hours  of  6  a.m.  and  6  p.m., 
Monday  through  Friday,  except  on 
Federal  legal  holidays;  $30.60  per  hour 
for  work  performed  before  6  a.m.  or 
after  6  p.m.,  Monday  through  Friday, 
and  anytime  Saturday  or  Sunday,  except 
on  Federal  legal  holidays;  and  $51.20  per 
hour  for  all  work  performed  on  Federal 
legal  holidays. 


List  of  Subjects  in  7  CFR  Fart  54 

Meat  and  meat  products.  Grading  and 
certification.  Beef,  Veal,  Lamb,  Pork. 


Done  at  Washington,  D.C.,  June  1. 1984. 
William  T.  Manley. 

ffepuly  Administrator.  Marketing  Proffram 
Operations. 

|FK  Doc.  M-1S101  Piled  e-S-84:  8.-45  un| 
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7  CFR  Part  953 

Irish  PotatoM  Growm  In  tha 
Southaastam  Statas;  Amandmant  No. 
1  to  Handling  Ragulation 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  amendment  relaxes 
requirements  on  fresh  market  shipments 
of  potatoes  grown  in  designated 
countries  of  Virginia  and  North  Carolina 
by  exempting  all  potato  varieties  except 
round  whites.  This  should  enable  the 
Southeastern  potato  industry  to  better 
compete  with  other  potato  producing 
areas  in  the  U.S.  by  ensuring  the  use  of 
potatoes  acceptable  to  buyers. 
EFFECnvE  date:  June  5. 1984. 

FOa  FURTHER  INFORMATION  CONTACT 
Kurt  J.  Kimmel,  Vegetable  Branch,  F&V. 
AMS,  USDA.  Washington.  D.C.  20250 
(202)  475-3929. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
953)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  #0581-0064. 

This  final  rule  has  been  reviewed 
under  Secretary's  memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA). 
William  T.  Manley,  Deputy 
Administrator,  A^cultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Marketing  Agreement  No.  104  and 
Order  No.  953,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Virginia  and 
North  Carolina.  This  program  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
Southeastern  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  was  published  in  the  May  16, 
1984,  Federal  Register  (49  FR  20713) 
regarding  the  proposal.  It  afforded 
interested  persons  an  opportunity  to  file 
written  comments  by  May  29, 1984.  No 
comments  were  received. 

This  regulation  is  based  upon  a 
recommendation  made  by  the  committee 
at  its  public  meeting  in  Norfolk,  Virginia, 
on  April  19. 1984. 


The  committee  recommended  that  all 
potato  varieties  except  round  whites  be 
exempted  from  the  grade,  size  and 
inspection  requirements  imposed  under 
the  order.  This  should  provide  flexibility 
for  handlers  of  non-round  white 
potatoes.  Because  such  potatoes  are 
grown  in  small  quantities  in  the 
production  area  and  shipped  to  markets 
on  an  experimental  basis,  requirements 
intended  for  round  white  potatoes 
would  be  inappropriate.  Further, 
because  growing  and  marketing  of  these 
potatoes  from  this  production  area  are 
still  experimental,  shippers  have  not  yet 
determined  the  size  and  quality 
standards  that  should  be  set  Until  this 
becomes  an  established,  significant 
operation  the  handling  regulation  wrill 
not  apply  to  such  shipments.  This  should 
enable  the  Southeastern  potato  industry 
to  better  compete  with  other  potato 
producing  areas  in  the  U.S.  by  ensuring 
the  use  of  potatoes  acceptable  to  buyers. 

Therefore,  after  consideration  of  all 
relevant  matters  it  is  found  that  the 
following  handling  regulation 
amendment  will  tend  to  effectuate  the 
declared  policy  of  the  act  by  setting  the 
minimum  grade,  size  and  inspection 
requirements  which  the  Secretary  has 
found  should  be  maintained  for  orderly 
marketing. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after  its 
publication  in  the  Federal  Registw  (5 
U.S.C.  553)  in  that  (1)  shipmenU  of 
potatoes  grown  in  the  production  area 
will  begin  on  or  about  the  effective  date 
of  June  5, 1984,  (2)  to  maximize  benefits 
to  producers,  the  regulation  should 
apply  to  as  many  shipments  as  possible 
during  the  marketing  season,  and  (3)  it 
relaxes  the  inspection  requirements 
applicable  to  potatoes  under  the  order, 
and  thus,  the  effective  date  of  June  5. 
1984,  will  allow  affected  handlers 
adequate  time  to  adjust  to  the 
provisions  of  the  amended  regulation. 

Requirements  contained  in  this 
handling  regulation,  effective  June  5, 
1984,  will  continue  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

List  of  subjects  in  7  CFR  Part  953. 

Marketing  Agreements  and  Orders, 
potatoes,  Virginia,  North  Carolina. 

PART  953— {AMENDEDl 

Section  953.322  Handling  regulation 
introductory  text,  paragraphs  (a),  (b),  (c) 
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and  the  introductory  text  of  (d)  are 
revised  as  follows: 

§953.322    HandHng  regulation. 

During  the  period  beginning  June  5 
and  ending  July  31  each  season,  no 
person  shall  ship  any  lot  of  potatoes 
produced  in  the  production  area  unless 
such  potatoes  meet  the  requirements  of 
paragraphs  (a)  and  (bj  of  this  section  or 
unless  such  potatoes  are  handled  in 
accordance  with  paragraphs  (c)  and  (d) 
or  (e)  of  this  section. 

(a)  Minimum  grade  and  size 
requirements.  All  round  white  varieties 
of  potatoes  shall  be  U.S.  No.  2  or  better 
grade.  iVi  inches  (38.1  mm)  minimum 
diameter. 

(b)  Inspection.  Except  as  provided  in 
paragraphs  (c)  and  (e).  no  handler  shall 
ship  any  round  white  potatoes  unless  an 
appropriate  inspection  certificate 
covering  them  has  been  issued  by  the 
Federal-State  Inspection  Service  and  the 
certificate  is  valid  at  the  time  of 
shipment. 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section  shall  not  apply  to  potatoes 
shipped  for  canning,  freezing,  "other 
processing"  as  hereinafter  defined, 
livestock  feed,  charity  or  to  shipments  of 
round  red.  long  white  or  Russet  variety 
potatoes.  However,  the  handler  of  any 
potatoes  shipped  for  such  special 
purposes  shall  comply  with  the 
safeguard  requirements  of  paragraph  (d) 
of  this  section. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning, 
freezing,  "other  processing,"  livestock 
feed  or  charity,  or  making  shipments  of 
round  red.  long  white  or  Russet  variety 
potatoes  in  accordance  with  paragraph 
(c)  of  this  section  shall: 

•        •        •        «        « 

(Sees.  1-19,  4a  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  31, 1984  to  become  effective 
lune  5. 1984.  ^ 

Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  84-1Sa»  Piled  6-6-64:  6:45  am| 
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Commodity  Credit  Corporation 
7  CFR  Part  1464 

Tobacco  Loan  Program 

AQENCr.  Commodity  Credit  Corporation 
(CCC).  USDA. 
action:  Final  rule. 


SUMMARY:  This  rule  adopts  as  a  final 
rule  without  change  the  interim  rule 


published  in  the  Federal  Register  on 
January  20, 1984  (49  FR  2466).  The  rule 
eliminates  a  flue-cured  tobacco  program 
commonly  referred  to  as  the  "4  leaf 
program." 

DATE:  Effective  June  6. 1984.        ' 
ADDRESS:  Copies  of  the  Final  Regulatory 
Impact  Analysis  may  be  obtained  from 
the  Director.  Analysis  Division,  Room 
3714  South  Building,  Fourteenth  Street 
and  Independence  Avenue.  S.W.,  P.O. 
Box  2415.  Washington.  DC.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  S.  Forlines,  Agricultural  f>rogram 
Specialist.  Tobacco  and  Peanuts 
Division.  USDA-ASCS.  P.O.  Box  2415. 
Washington.  D.C.  20013,  (202)  382-0200. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprise  in  ' 
domestic  or  export  markets. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1464)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C,  Chapter  35  and  have  been 
assigned  OMB  number  0560-0076. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  ("CCC") 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

An  interim  rule  was  published  in  the 
Federal  Register  on  January  20, 1984  (49 
FR  2466),  which  amended  7  CFR  Part 
1464  by  eliminating  a  flue-cured  tobacco 
program  commonly  referred  to  as  the  "4 


leaf  program."  The  "4  leaf  program" 
permitted  flue-cured  tobacco  producers 
who  agreed  not  to  harvest  the  four 
bottom  leaves  on  each  stalk  of  tobacco 
produced  on  the  farm  to  be  eligible  for 
price  support  loans  for  their  tobacco  if 
the  planted  acreage  of  tobacco  did  not 
exceed  110  percent  of  the  effective  farm 
acreage  allotment.  Before 
implementation  of  the  "4  leaf  program." 
a  large  percentage  of  lower  stalk  flue- 
cured  tobacco  was  pledged  as  collateral 
for  price  support  loans  which  created 
the  potential  for  substantial  losses  to  the 
Commodity  Credit  Corporation. 
Although  the  "4  leaf  program" 
contributed  to  a  reduction  in  the 
quantity  of  lower  stalk  tobacco  pledged 
as  collateral  for  price  support  loans, 
substantial  quantities  of  such  tobacco 
continued  to  be  pledged  as  loan 
collateral.  Therefore,  effective  with  the 
1980  crop  of  flue-cured  tobacco,  the 
Department  discontinued  price  support 
loans  for  certain  grades  of  lower  stalk 
flue-cured  tobacco.  As  a  result  of  this 
action,  the  quantities  of  lower  stalk 
tobacco  pledged  as  loan  collateral  have 
been  reduced  dramatically  and  it  is 
anticipated  that  such  tobacco  will 
remain  at  levels  which  will  not 
adversely  affect  its  marketability. 

One  comment  was  received  in 
response  to  the  interim  rule  published  in 
the  Federal  Register  on  January  20. 1984 
(49  FR  2466).  The  commenter,  a  flue- 
cured  tobacco  producer,  opposed 
eliminating  the  "4  leaf  program"  because 
producers  could  not  make  a  profit  on 
lower  stalk  tobacco  due  to  the  high  cost 
of  leasing  a  flue-cured  tobacco  acreage 
allotment  and  marketing  quota  and  high 
production  costs. 

The  Department,  however,  has 
determined  that  the  "4  leaf  program"  is 
no  longer  needed  since  price  support 
loans  have  been  discontinued  on  certain 
grades  of  lower  stalk  tobacco  and  the 
need  for  which  the  program  was 
originally  instituted  no  longer  exists. 

List  of  Subjects  in  7  CFR  Fart  1464 

Price  support  program.  Tobacco. 
Final  Rule 

Accordingly,  the  interim  rule  which 
was  published  at  49  FR  2466  is  adopted 
as  a  final  rule  without  change. 

Signed  at  Washington.  D.C.  on  June  1, 
1984. 

Everett  Rank, 

Administrator.  Agricultural  Stabilization  and 
Conserx-ation  Service. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  316a 

Residence,  Physical  Presence  and 
Absence 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

summary:  This  final  rule  adds  the 
International  Centre  for  Settlement  of 
Investment  Disputes.  International 
Criminal  Police  Organization. 
International  Development  Association, 
International  Food  Policy  Research 
Institute.  International  Maritime 
Satellite  Organization.  Multinational 
Force  and  Observers,  and  World 
Intellectual  Property  Organization  to  the 
list  of  organizations  determined  to  be 
international  organizations  under  the 
International  Organizations  Immunities 
Act.  These  organizations  are  eligible  to 
confer  constructive  residence  for 
naturalization  purposes  for  their 
overseas  employees. 

The  rule  deletes  the  Coffee  Study 
Croup  and  Southeast  Asia  Treaty 
Organization.  The  rule  also  provides  the 
new  names  for  the  Inter-American 
Institute,  formerly  the  Inter-American 
Institute  of  Agricultural  Science,  and  the 
International  Institute  for  Cotton, 
formerly  the  International  Cotton 
Institute. 

These  changes  are  made  pursuant  to 
Executive  Order. 
EFFECTIVE  DATE:  June  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives  and 
Instructions.  Immigration  and 
Naturalization  Service,  425 1  Street. 
NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  63J-3048. 

For  Specific  Information:  Thomas  E. 
Cook,  Immigration  Examiner,  425  I 
Street,  NW..  Washington.  D.C.  20536. 
Telephone:  (202)  633-5014. 
SUPPLEMENTARY  INFORMATION:  Section 

316(b)  of  the  Immigration  and 
Nationality  Act.  8  U.S.C.  1427(b),  allows 
for  certain  absences  abroad  by  lawful 
permanent  residents  of  the  United 
States  to  preserve  residence  and  be 
counted  toward  the  residence 
requirements  for  naturalization.  Among 
other  things,  employment  overseas  by  a 
public  international  organization  of 
which  the  United  States  is  a  member  by 
treaty  or  statute,  and  by  which  the  alien 
was  not  employed  until  after  being 
lawfully  admitted  for  permanent 
residence  qualifies  for  the  constructive 


resident  benefit.  8  CFR  316a.4  lists  those 
public  international  organizations  which 
qualify  under  the  International 
Organization  Immunities  Act.  Absences 
abroad  in  the  employment  of  these 
organizations  will  l>e  counted  as 
constructive  residence  in  establishing 
the  residence  requirements  for 
naturalization,  provided  all  conditions 
of  8  U.S.C.  1427(b),  which  hsts  the 
requirements  for  naturalization  are 
satisHed. 

The  International  Centre  for 
Settlement  of  Investment  Disputes, 
International  Criminal  Police 
Organization,  International 
Development  Association.  International 
Food  Policy  Research  Institute. 
International  Maritime  Satellite 
Organization.  Multinational  Force  and 
Observers,  and  World  Intellectual 
Property  Organization  have  been 
designated  by  Executive  Order  as  public 
international  organizations  of  which  the 
United  States  is  a  member  by  statute. 

The  Coffee  Study  Group  and 
Southeast  Asia  Treaty  Organization 
were  deleted  by  Executive  Order.  The 
Institute  of  Agricultural  Science  has 
been  renamed  the  Inter-American 
Institute  for  Cooperation  on  Agriculture, 
and  the  International  Cotton  Institute 
has  been  renamed  the  International 
Institute  for  Cotton. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  to 
the  present  listing  of  recognized  public 
international  organizations.  In 
accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section 
(l)(a)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  316a 

Citizenship  and  naturalization. 
International  organizations. 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  316a— RESIDENCE,  PHYSICAL 
PRESENCE  AND  ABSENCE 

9316a.4    [AiTMfMJwJ] 

1.  In  {  316a.4.  the  listing  of 
international  organizations  is  amended 
by  adding  in  alphabetical  sequence. 
"International  Centre  for  Settlement  of 
Investment  Disputes"  (E.0. 11966. 1/19/ 
77),  "Criminal  Police  Organization" 
(E.0. 12425, 6/16/83).  "International 


Development  Association"  (E.0. 11966, 
1/19/77).  "International  Food  Policy 
Research  Institute"  (E.0. 12359.  4/22/ 
82).  "International  Maritime  Satellite 
Oi^anization"  (E.0. 12238, 9/12/80), 
"Multinational  Force  and  Observers" 
(E.0. 12359,  4/22/82),  and  "Worid 
Intellectual  Property  Organization"  (E.O. 
11866.  6/18/75). 

2.  In  f  3iea.4.  the  listing  is  also 
amended  by  removing  from  the  list  the 
"Coffee  Study  Group"  and  the 
"Southeast  Asia  Treaty  Oi^ganization" 
which  were  revoked  by  E.0. 12033. 1/ 
10/7a 

3.  In  S  316a.4.  the  listing  is  further 
amended  by  substituting  "Inter- 
American  Institute  for  Cooperation  on 
Agriculture"  (E.0. 9751.  7/11/46),  for 
"Inter-American  Institute  of  Agriculture 
Sciences,"  and  "International  Institute 
for  Cotton"  (E.0. 11283,  5/27/66).  for 
"International  Cotton  Institute." 

(Sec.  316  of  the  Immigration  and  Nationality 
Act  as  amended;  8  U.S.C.  1427) 

Dated:  May  3a  1964. 
Andrew ).  Cannichael,  ]t^ 
Associate  Commissioner.  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Doc  S4-14ae4  FUed  e-<-64;  MS  ub| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
IDocfcet  No.  S4-ASW-19;  Amdt  39-4670] 

Airworthiness  Directives;  Hughes 
Helicopters,  Inc^  Model  369D  and  369E 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  one-time  inspection  for 
interference  between  rivets  in  the 
control  rod  tunnel  web  and  the 
longitudinal  mixer  control  rod  on  certain 
Hughes  Helicopters,  Inc.,  Model  369D 
and  369E  helicopters.  This  interference 
could  possibly  result  in  loss  of  control  of 
the  helicopter  rotor  system. 

date:  Effective  June  6, 1984. 

Compliance  required  within  the  next 
10  hours'  time  in  service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Hughes  Helicopters.  Inc.,  Centinela 
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Avenue  and  Teale  Street  Culver  City 
California  90230. 

A  copy  of  the  Mandatory  Service 
Infoimation  Notice  is  contained  in  the 
Rules  Docket  at  the  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76106. 

FCm  FURTHEK  INFORMATION  CONTACT: 

Jerry  Sullivan,  Aerospace  Engineer, 
Airframe  Section.  Western  Aircraft 
Certification  Office,  Northwest 
Mountain  Region,  FAA.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
California  90009,  telephone  (213)  536- 
6166. 

SUPPlfMENTARY  INFORMATION:  There 
have  been  reports  of  interference 
between  the  longitudinal  mixer  control 
rod  and  the  rivets  of  the  doubler  to  the 
control  rod  txmnel  web  which  could 
possibly  result  in  loss  of  control  of  the 
helicopter  rotor  system.  Prior  to  takeoff, 
while  conducting  a  cyclic  control 
freedom  check,  the  pilot  noted  binding 
of  the  longitudinal  cyclic  in  the  extreme 
aft  position.  Subsequent  investigation 
revealed  that  the  longitudinal  mixer 
control  rod  had  been  gouged  in  several 
places  by  interference  with  rivets  to  a 
depth  equal  to  approximately  one-half 
of  its  wall  thickness.  Hughes 
Helicopters.  Inc..  has  found  two  other 
cases  of  interference  on  Model  369E 
helicopters  since  this  situation  has  come 
to  light.  Modification  of  the  doubler 
installation,  or  replacement  of  the 
doubler  is  necessary  to  prevent  such 
interference.  Additionally,  inspection  of 
the  control  rod  for  possible  damage  is 
required. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
a  one-time  inspection  for  interference 
between  rivets  in  the  control  rod  tunnel 
web  and  the  longitudinal  mixer  control 
rod  and  for  a  damaged  control  rod  on 
certain  Hughes  Helicopters,  Inc.,  Model 
369E  helicopters.  Also  affected  is 
Hughes  Helicopters.  Inc.,  Model  369D 
helicopter.  Serial  Number  110871D. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  This  AD  applies  to  42 
aircraft  It  is  estimated  that  the  one-time 
coat  of  compliance  is  less  than  $240,000. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 


Adoptioa  of  the  Amendment       ' 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive:  ' 

Hugh«s  Helicopters.  Inc.  (Hughes 

Helicopters):  Applies  to  certain  Model 
369D  and  36gE  helicopters  certiflcated  in 
all  categories. 

Compliance  is  required  within  10  hours' 
time  in  service  after  the  effective  date  of  this 
AO.  unless  already  accomplished. 

To  prevent  interference  or  binding  and 
possible  loss  of  longitudinal  cyclic  control  in 
flight  accomplish  the  following: 

For  Hughes  Helicopters.  Inc..  Model  369D, 
Serial  No.  110871D  only,  and  Model  369E 
Helicopters.  Serial  Nos.  OOOlE  through  0027E 
0029E  through  0036E,  and  0O38E  through 
0O43E.  with  longitudinal  mixer  control  rod 
Part  Number  (P/N)  369A7011.  and  doubler  P/ 
N  369022509-^1  installed. 

(a)  Comply  with  procedures  a.,  b.,  and  d. 
through  k.  under  PART  I  of  Hughes 
Helicopters.  Inc.,  Mandatory  Service 
Information  Notice  EN-13  or  equivalent 
procedures  approved  under  paragraph  (c)  of 
this  AO. 

Note. — Procedure  c  under  PART  I  concerns 
an  inspection  for  proper  numt>er  of  rivets  in 
P/N  369D22509-21.  Compliance  with  this 
procedure  and  installation  of  rivets  are 
recommended. 

(b)  If  the  control  rod  is  damaged  or  control 
rod  clearance  is  less  than  0.21inch,  while 
performing  procedures  f.  or  g.  under  PART  I 
or  approved  equivalent  procedures,  comply 
with  PART  U  of  Mandatory  Service 
Information  Notice  EN-13  or  an  equivalent 
method  approved  under  paragraph  (c)  of  this 
AD. 

(c)  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager,  Western  Aircraft 
Certification  Office.  Hawthorne.  California. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  Feideral  Aviation 
Regulations  21.197  and  21.199  to  ferry  aircraft 
to  a  maintenance  base  in  order  to  comply 
with  the  requirements  of  this  AD. 

This  amendment  becomes  effective 
June  6, 1984. 

(Sec.  313(a).  801,  and  603.  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a).  1421,  and  1423): 
49  U.S.C  lOe(g)  (Revised.  Pub.  L.  97-449, 
January  12. 1983):  and  14  CFR  11.88) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
signiflcant/maior  regulation,  a  final 


regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  further  information 

COflTACT." 

Issued  in  Fort  Worth.  Texas  on  May  11, 
1984. 
C  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

|FR  Doc.  84-14448  Filed  8-5-84:  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  84-ASW-13;  Amdt  39-4866] 

Airworttiiness  Directives;  Siltorslty 
Aircraft  Division  IMod«<  S-61  L/N/A 
Series  Helicopters 

aqcncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspection  of  the 
intermediate  gearbox  and  tail  gearbox 
flanges  for  cracks  on  Sikorsky  S-61,  L/ 
N/A  series  helicopters.  This  AD  is 
prompted  by  a  report  of  a  fractured 
intermediate  gearbox  output  flange 
which  resulted  in  separation  of  the  tail 
rotor,  tail  rotor  gearbox,  and  pylon  drive 
shaft  with  subsequent  hazardous  loss  of 
directional  control  of  the  helicopter. 

dates:  Effective  June  6, 1984. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

for  further  INFORMATION  CONTACT 

Wayne  E.  Gaulzetti,  ANE-153,  FAA, 

New  England  Region,  Boston  Aircraft 

Certification  Branch,  12  New  England 

Executive  Park.  Burlington, 

Massachusetts  01803,  telephone  (617) 

273-7332. 

SUPPt£MENTARY  INFORMATION:  In 

addition  to  the  fractured  flange  resulting 
in  loss  of  the  tail  rotor,  tail  gearbox,  and 
pylon  drive  shaft,  there  have  been  three 
reports  of  cracks  on  pylon  drive  shaft 
flanges  and  on  intermediate  gearbox 
output  flanges.  These  cracks  were 
discovered  during  routine  maintenance 
and  inspection  activities.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  an  AD  is  being  issued  which 
requires  inspection  of  the  intermediate 
gearbox,  tail  gearbox,  and  pylon  drive 
shaft  flanges. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
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good  cause  exists  for  making  this 
amendment  elective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Sikorsky  AircrafI  Division:  Applies  to  all 
Sikorsky  Model  S-61  L/N/A  series 
helicopters,  certificated  in  all  categories 
and  authorized  for  flight  with  gross 
weights  in  excess  of  19.500  pounds,  when 
equipped  with  the  following  tail  rotor 
drive  system  components: 

a.  Flange  Part  Number  (P/N)  S6135-66228-0 
installed  at  the  input  and  output  couplings  of 
the  intermediate  gearbox. 

b.  Flange  P/N  S6135-64013-0  installed  at 
either  end  of  the  pylon  drive  shaft  and  at  the 
aft  end  of  the  section  IV  tail  drive  shaft  (shaft 
immediately  forward  of  the  intermediate 
gearbox). 

c.  Range  P/N  S6135-fl6657-0  installed  at 
the  input  coupling  of  the  tail  gearbox. 

Compliance  is  required  as  indicated  (unless 
already  accomplished). 

To  intercept  impending  failure  of  the 
flanges  identified  above,  accomplish  the 
following: 

d.  For  flanges  with  more  than  800  hours' 
time  in  service  since  new.  inspect  the  flange 
for  cracks  utilizing  a  5-power  or  greater 
magnifying  glass  in  the  area  surrounding  the 
bolt  attachments  within  the  next  15  hours' 
time  in  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished,  and 
thereafter  at  intervals  not  to  exceed  15  hours' 
time  in  service  from  the  last  inspection. 

e.  If  cracks  are  found,  replace  the  flange 
and  assure  proper  alignment  of  intermediate 
gearbox,  tail  gearbox,  and  pylon  drive  shaft 
before  further  flight. 

{.  Upon  request,  with  substantiating  data 
submitted  through  an  FAA  maintenance 
inspector,  equivalent  methods  of  compliance 
or  adjustment  in  the  inspection  intervals  or 
compliance  time  may  be  approved  by  the 
Manager.  Boston  Aircraft  Certification 
Branch,  FAA,  New  England  Region. 

This  amendment  becomes  elective 
June  6, 1984. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  49  U.S.C  106(g)  (Revised, 
Pub.  L.  97-449,  January  12, 1983);  14  CFR 
11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  prevent  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 


Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979),  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  l>e  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOil  nmTNER  MPOMStATIOM 
CONTACT." 

Issued  in  Fort  Worth,  Texas,  on  May  8. 
1984. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

PH  Doc  •»-144S0  FUed  e-S-8«:  S:«S  am] 
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14  CFR  Part  97 

[Docket  Na  24102;  Amdt  No.  1270] 

Air  Traffic  and  General  Operating 
Rules;  Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase    "  . 

Individual  SIAP  copies  may  be 
obtained  from: 


1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendant  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C  20402. 

FOR  niRTHER  INFORMATION  CONTACR 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591; 
telephone  (202)  428-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instnmient  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  ia 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Pegulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8660-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  material^. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identiff es 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
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amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  fTERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  afTected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Index 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standards  instrument. 

Adoption  of  tfae  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

§97.23    [Amended) 

1.  By  amending  5  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

*  •  •  Effective  August  2.  1984 

Casa  Grande.  AZ — Casa  Grande  Muni.  VOR 

RWY  5.  Amdt.  1 
Gage.  OK— Gage-Shattuck.  VOR-A.  Amdt.  9 

*  •   *  Effective  July  19.  1984 

Bad  Axe.  MI — Huron  County  Memorial.  VOR 

RWY.  3,  Amdt.  9 
Bad  Axe.  Ml — Huron  County  Memorial,  VOR 

RWY.  21.  Amdt.  S 
Batavia.  NY— Genesee  County,  VOR-A 

Amdt.  2 
DansviUe.  NY— Dansville  Muni,  VOR/DME 

RWY  18.  Amdt.  2 
Homell.  NY— Homell  Muni.  VOR/DME-A. 

Amdt.  3 

*  •  *  Effective  July  S.  1984 

FoH  Wayne,  ir*— Fort  Wayne  Muni  (Baer 
Fid).  VOR  or  TACAN  RWY  22.  Amdt.  9 


§97.25    [AmendMl)  I 

2.  By  amending  Part  97.25  LOG.  LOG/ 
DME.  LDA.  LDA/DME,  SDF.  and  SDF/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  August  2.  1984 

Houston,  TX— Hull  Field,  IX)C  RWY  33r 
Amdt.  1 

•  •   *  Effective  luly  19.  1984  \ 

Washington.  DC— Washington  National, 

LDA  RWY  18.  Amdt.  12 
Washington,  D.C. — Washington  National. 

LDA/DME  RWY  18,  Orig. 
Westhampton  Beach,  NY — Suffolk  County, 

LOC  EC  RWY  6.  Amdt.  2 

•  *  '  Effective  July  5.  1984 

Moline.  IL— Quad-City  LOC  RWY  27.  Amdt.  4 
Elko,  NV— Elko  Muni-).C.  Harris  Field,  LDA/ 

DME  RWY  23.  Amdt.  1 
Houston,  TX— William  P.  Hobby.  LOC  BC 

RWY  22,  Orig. 

§97.27    lAnMndMll  I 

3.  By  amending  Part  97.27.  NDB  and 
NDB/DME  SIAPs  identified  as  follows: 

•  *  •  Effective  July  19.  1984 

Portland,  ME— Portland  IntI  Jetport,  NDB 

RWY  11,  Amdt.  14 
Penn  Yan.  NY— Penn  Yan.  NDB  RWY  2a 

Amdt.  3 
Westhampton  Beach,  NY — Suffolk  County, 

NDB  RWY  24,  Amdt.  2 
Portsmouth.  VA— Hampton  Roads.  NDB 

RWY  2,  Amdt.  3- 

•  *  •  Effective  July  5.  1984 

Moline,  IL— Quad-City,  NDB  RWY  9,  Amdt. 
26 

§97.29    [Amended) 

4.  By  amending  Part  97.29  ILS  ILSA 
DME,  ISMLS.  MLS,  MLS/DME  and 
MLS/RNAV  SLAPs  identified  as 
follows: 

•  •  *  Effective  August  3a  1984         ' 
Kahului.  HI— Kahului,  ILS  RWY  2.  Amdt.  18 
"   •  *  Effective  July  19.  1984 

Portland.  ME— Portland  Intl  )efport,  ILS  RWY 

11,  Amdt.  19 
Portland,  ME— Portland  Intl  jetport,  ILS  RWY 

29.  Amdt.  2 
Westhampton  Beach,  NY— Suffolk  County, 

ILS  RWY  24.  Amdt.  6 

•  *  •  Effective  July  5.  1984  I  i 

Moline,  IL— Quad-City,  ILS  RWY  9,  Amdt,  26 
Provinceton,  MA — Provincetown  Muni,  ILS 

RWY  7,  Amdt.  1 
Providence,  RI— Theodore  Francis  Green 

State.  ILS  RWY  23L.  Amdt.  2 
Providence,  RI — Theodore  Francis  Green 

State.  ILS/DME  RWY  34,  Amdt.  3 

§  97.31    (Amended)  | 

5.  By  amending  Part  97.31  RADAR 
SIAPS  identified  as  follows: 

•  *  •  Effective  August  2.  1984  "■ 

New  Orleans,  LA— Lakefronl.  RADAR  1. 
Amdt.  4.  Cancelled 


New  Orleans.  LA — New  Orleans  Intl 
(MoisanI  Field).  RADAR  1.  Amdt.  12 

•  *   •  Effective  July  19.  1984 

Bangor,  ME— Bangor  Intl,  RADAR-1,  Amdt.  2 
Portland,  ME— Portland  Intl  jetport.  RADAR- 

1,  Amdt.  1 
Toledo,  OH— Toledo  Express.  RADAR-1. 

Amdt.  13 

•  •   •  Effective  July  5.  1984 

Anchorage,  AK — Anchorage  Intl,  RADAR-2. 

Orig..  Cancelled 
Moline.  IL— Quad-City.  RADAR-1,  Amdt.  6 

§97.33    [Antended) 

6.  By  amending  Part  97.33  RNAV 
SIAPs  identified  as  follows: 

•  •  *  Effective  July  19.  1984 

Manchester.  NH — Manchester  Arpt/Grenier 
Industrial  Airpark,  RNAV  RWY  6.  Amdt.  1 
(Sees.  307.  313(a),  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a), 
1421.  and  1510);  49  U.S.C.  106(g)  (Revised, 
Pub.  L.  97-449.  January  12, 1983):  and  14  CFR 
11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291i  (2)  is  not  a 
"significarrt  rule"  under  DOT  Regulatory 
Policies  and  Procedures  [44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  im^ct  is  so  minimal.  For  the 
same  re«Mon.  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulalory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  June  1. 1984. 

Note.^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  January  1. 
1982. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

|FR  Doc.  84-14673  Filed  ft-5-«4;  B:4S  am| 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  291 

Domestic  Cargo  Transportation; 
Reporting  Requirements  — 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Approval  of  Extension 
of  ReportingJ^equirements  by  the  Office 
of  Management  and  Budget. 

summary:  The  Civil  Aeronautics  Board 
has  extended  the- reporting  requirements 
in  Part  291  of  the  Board's  Economic 
Regulations  governing  domestic  cargo 
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carriers.  The  requirements  for 
applications  (5  291.11).  recordkeeping 
(S  291.23)  and  notiHcation  for  certain 
transactions  (§  291.33)  were  extended 
through  December  31. 1984.  The  Office 
of  Management  and  Budget  approved 
this  extension  under  OMB  No.  3024- 
0022.  OMB  approval  is  required  under 
the  Paperwork  Reduction  Act  of  1980. 

DATES:  Effective:  May  16. 1984.  Adopted: 
May  31. 1984. 

FOR  FURTHER  MFORMATION  CONTACT 

Bernard  Stankus.  Data  Requirements 
Section,  Information  Management 
Division.  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428, 
(202)  673-6042. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  14  CFR  Part  291 

Air  carriers.  Antitrust,  Freight. 
Insurance,  Reporting  and  recordkeeping 
requirements. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  M-1S048  PHed  6-5-M:  8:45  ani| 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

IOocic«l  No.  RM7S-76-164  (Texas— 32); 
OrdwNo.381] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

Issued  June  4. 1984. 
agency:  Federal  Energy  Regulatory 
Commission. 
ACnON:  Final  rule. 

summary:  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978.  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Under  section  107(c)(5), 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
lurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here  the 
Federal  Energy  Regulatory  Commission 
adopts  the  recommendation  of  the 
Railroad  Commission  of  Texas  that  a 
portion  of  the  Granite  Wash  Formation 
in  the  Anadarko  Basin  in  Ochiltree. 
Lipscomb,  Roberts,  Hemphill  and 


Wheeler  Counties,  Texas,  be  designated 
as  a  tight  formation  under  {  271.703(d). 

EFFECTIVE  DATE:  July  5,  1984. 
FOR  FURTHER  INFORMATKHI  CONTACT 
Elisabeth  Pendley,  (202)  357-8511;  or 
Walter  W.  Lawson,  (202)  357-«556. 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman:  Ceorgiana  Sheldon.  J. 
David  Hughes.  A.  G.  Sousa  and  Oliver  G. 
Richard  lU. 

(Docket  No.  RM79-7S-164  (Texa»-32):  Cider 
No.  381) 

High-Cost  Gas  Produced  From  Tight 
Formations;  Hnal  Rule 

Issued:  June  4. 1964. 

Based  on  a  recommendation  made  by 
the  Railroad  Commission  of  Texas 
(Texas),  the  Commission  amends  its 
regulations  '  to  include  a  portion  of  the 
Granite  Wash  Formation  in  the 
Anadarko  Basin  in  Ochiltree,  Lipscomb, 
Roberts,  Hemphill  and  Wheeler 
Counties,  Texas,  as  a  designated  tight 
formation  eligible  for  incentive  pricing. 
The  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation  issaed  a  notice 
proposing  the  amendment  on  February 
28.1983.* 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Granite 
Wash  Formation,  located  in  the 
Anadarko  Basin  in  Ochiltree,  Lipscomb. 
Roberts,  Hemphill  and  Wheeler 
Counties,  Texas,  meets  the  guidelines 
contained  in  S  271.703(c)(2).  The 
Commission  adopts  this 
recommendation. 

This  amendment  shall  become 
elective  July  5. 1984. 

list  of  Subjects  in  IS  CFR  Part  271 

Natural  gas,  Incentive  price,  tight 
formations. 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  L  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kennelk  F.  Plumb, 

Secretary. 

PART  271— (AMENDED] 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act,  5 
U.S.C.  553. 


'  18  CFR  271.703(d)  (1983). 

'4S  FR  9294.  March  4. 1983.  Comments  oa  the 
proposed  rule  were  invited  and  no  comments  were 
recetved.  No  party  requested  a  pubhc  bearing  and 
DO  tieariag  was  baid. 


2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(1^)  to  read  as 
follows: 

S  271.703    Tigfit  formations. 

*  *  •  «  « 

(d)  Designated  tight  formations. 

(165)  Granite  Wash  Formation  in 
Texas.  RM79-76-164  (Texas— 32).  (i) 
Delineation  of  formation.  The  Granite 
Wash  Formation  in  the  Anadarko  Basin 
is  located  in  the  panhandle  area  of 
Texas  Railroad  Commission  District  10. 
The  designated  area  includes  all  of 
Hemphill  and  Roberts  Counties: 
Sections  45  through  396  of  Block  43, 
H&TC  RR  Survey,  Lipscomb  and 
Ochiltree  Counties;  Sections  89  through 
152  of  Block  13,  T&NO  RR  Survey, 
Ochiltree  County;  and  all  sections  north 
of  an  east-west  line  passing  through  the 
southern  boundary  of  Section  21,  Block 
A-9  in  Wheeler  County  except  Sections 

3.  5.  and  6,  A.B.&M  Survey,  and  Section 

4,  Block  L.  ]JA.  Lindsey  Survey, 
(ii)  Depth.  The  Granite  Wash 

Formation  is  that  interval  from  the  top 
of  the  A-1  zone  to  the  base  of  the 
Granite  Wash  Formation.  The  top  of  the 
A-1  zone  ranges  in  depth  from  6,934  feet 
in  Roberts  County  to  11,388  feet  in 
Wheeler  County. 

|FR  Doc  S4-1S0aZ  FHed  6-S-S*:  S:4S  aBl| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  103 

[TJ).  84-111] 

Disclosure  of  Information  on  Vessel 
Manifests 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Final  rule. 

summary:  This  document  makes  minor 
changes  in  a  document  which  amended 
the  Customs  Regulations  relating  to  the 
disclosure  of  information  on  cargo 
declarations  of  inward  vessel  manifests 
under  S  103.14,  Customs  Regulations  (19 
CFR  103.14).  The  changes  are  being 
made  because  of  a  supplemental 
consent  order  of  the  U.S.  District  Court 
For  The  District  of  Columbia.  The 
document  was  published  in  the  Federal 
Register  on  Thursday,  May  la  1984  (49 
FR  19952). 

EFFECTIVE  DATK  June  6,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  B.  Robinson.  Regulations  Control 
&  Disclosure  Law  Division,  U.S. 
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Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229 
(202-566-8681). 

SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  19  CFR  Part  103 

Customs  duties  and  inspection. 
Freedom  of  information. 

Background 

In  FR  Doc.  84-12721,  appearing  as  T.D. 
84-111  on  page  19952  in  the  issue  of 
Thursday,  May  10. 1984,  the  following 
changes  are  made: 

In  §  103.14(a)  the  word  "may"  in  the 
introductory  text  is  changed  to  the  word 
"shall". 

2.  In  S  103.14(d){l)(i)  the  word 
"representative"  is  added  after  the 
words  "or  authorized  employee,". 

3.  In  5  103.14(d)(l)(iv)  the  first  two 
sentences  are  removed  and  the 
following  sentence  is  inserted  in  their 
place,  the  sentence  reads  as  follows: 

§  103.4    Information  on  vessel  manifests 
and  summary  statistical  report. 
*         *         •         «         • 

(d)  *  *  • 

(1)  *   *  * 

(iv)  Each  certification  meeting  the 
above  requirements  and  approved  by 
Customs  will  be  valid  for  a  period  of 
two  (2)  years  from  the  date  of  its 
approval.  *  *  * 
***** 

(R.S.  251  as  amended,  sec.  624,  46  Stat.  759)  (5 
U.S.C.  301: 19  U.S.C.  66, 1624)) 

Dated:  )une  4, 1984. 
John  P.  Simpson, 

Director.  Office  of  Regulations  and  Rulings, 

IFR  Doc  84-15305  Filed  e-^-S4: 10:17  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  83F-0379] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  tris(2-methyl-4-hydroxy- 
5-/er/-butylphenyl)butane  as  an 
antioxidant  in  closures  with  sealing 
gaskets  for  food  containers.  This  action 
responds  to  a  petition  filed  by  ICI 
Americas.  Inc. 


DATES:  Effective  June  6, 1984;  objections 
by  July  6, 1984. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kashtock,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202^72-5690. 
SUPPtEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  December  8. 1983  (48  FR  55045),  FDA 
announced  that  a  petition  (FAP  3B3758) 
had  been  filed  by  ICI  Americas,  Inc.. 
Wilmington.  DE  19897,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
tris(2-melhyl-4-hydroxy-5-tert- 
butylphenyljbutane  as  an  antioxidant  in 
closures  with  sealing  gaskets  for  food 
containers  conforming  with  21  CFR 
177.1210. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  FDA  is  also  inserting  the 
Chemical  Abstracts  Service  (CAS) 
Registry  Number  in  the  regulation  for 
this  additive  for  identification  purposes. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sections  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.a  321(8).  348))  and  under  authority 


delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.61).  Part  178 
is  amended  in  §  178.2010(b)  by  adding  a 
CAS  Registry  number,  and  a  new  entry 
to  the  limitations  column,  for  the 
substance  ■Tris{2-methyl-4-hydroxy-5- 
ter/-butylphenyl]butane."  to  read  as 
follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

§178.2010    Antioxidants  and/or  stabilizers 

forpolymefs. 

*        *        *        •        • 

(b)  *  •  * 


Tris<2-«ne»iy«-4-hydroxy-5- 
«9rt-buly1pfieny))t)otan» 
(CAS  Reg.  No.  1643-03-4). 


For  uw  only:  •  •  * 

7.  At  levels  no!  to  exceed  1 
percent  by  weight  ol  ckv 
lure-eselng  geakel  com- 
poflitione  coniplying  with 
1 177.1210(b)  ol  9m  chep- 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  6, 1984. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  June  6. 1984. 

(Sees.  201(9).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C  321(8),  348)) 
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Dated:  May  29.  19M. 

Richard  |.  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

|n<  Doc  84-1S0M  Filed  »-5-M;  tiS  am| 
BHJJNa  CODE  4Mft41-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  CertHication; 
Clindamycin  Hydrocttloride  Capsules 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  the  Upjohn 
Co.  providing  for  safe  and  effective  use 
of  clindamycin  hydrochloride  capsules 
in  dogs  for  treatment  of  wound 
infections  and  abscesses  caused  by 
Staphylococcus  aureus. 
EFFECTIVE  DATE:  June  6.  1984. 
FOR  FURTHER  INFORMATION  CONTACr 
Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3420. 
SUPPLEMEIfTARY  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo,  MI  49001,  filed 
NADA  120-161  providing  for  use  in  dogs 
of  Antirobe*  Capsules  (clindamycin 
hydrochloride)  for  treatment  of  wound 
infections  and  abscesses  caused  by 
Staphylococcus  aureus.  The  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval.  The 
basis  of  this  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  2S.l(f)(l)(ii>(o)  and  (g)  may  be  seen 


in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (section  512(i). 
82  Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegaled  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.83). 
Part  520  is  amended  by  adding  new 
S  520.446  to  read  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

S  52a446    Clindamycin  hydrocMoilde 
capsules. 

(a)  Specifications.  Each  capsule 
contains  the  equivalent  of  25,  75,  or  150 
milligrams  of  clindamycin  as  the 
hydrated  hydrochloride  salt. 

(b)  Sponsor.  No  000009  in  §  510.600(c) 
of  this  cliapter. 

(c)  Conditions  of  use — (1)  Amount.  2.5 
milligrams  per  pound  of  body  weight 
every  12  hours. 

(2)  Indications  for  use.  For  use  in  dogs 
for  treatment  of  wound  infections  and 
abscesses  caused  by  Staphylococcus 
aureus. 

(3)  Limitations.  Discontinue  use  after 
4  days  if  no  improvement  of  acute 
infection  is  observed;  do  not  use  for 
more  than  28  consecutive  days;  use  with 
caution  in  animals  receiving 
neuromuscular  blocking  agents  as 
clindamycin  may  potentiate  their  action; 
prescribe  with  caution  in  atopic  animals: 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  June  6, 1984. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  May  30.  1984. 
Gerald  B.  Guest, 

Acting  Director.  Center  for  Veterinary 
Medicine. 

(FR  t)oc  84-15087  Filed  6-&-a4:  8:45  uin| 
SILLINO  CODE  41M-01-4I 


21  CFR  Part  558 

New  Animal  l>rugs  for  Use  in  Animal 
Feeds;  Tylosin 

AGENCY:  Food  and  Drug  Administration. 
ACTKNC  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
anhnal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  submitted  by 


Ralston-Purina  Co..  providing  for 
additional  claims  for  a  10-grani-per> 
pound  tylosin  premix  used  to  make 
finished  feeds  for  swine. 

EFFECTIVE  DATE:  June  6.  1984. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (formeriy  Bureau  of 
Veterinary  Medicine)  (HFV-130),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
3410. 

SUPPLEMENTARY  INFOfONATKHt:  Ralston- 
Purina  Co..  Chedcerboard  Square.  St. 
Louis.  MO  63199.  has  submitted  a 
supplement  to  its  previously  approved 
NADA  43-387  for  tylosin  premix.  The 
supplement  provides  for  additional 
claims  for  a  10-gram-per-pound  tylosin 
premix  for  use  in  making  complete  feeds 
for  swine.  The  firm  presently  holds  an 
approved  application  covering  use  of  the 
premix  in  swine  feed  as  provided  for  in 
§  558.625(0(1  )(vi)(o).  The  present 
supplement  covers  additional  use  in 
swine  feed  as  provided  for  in 
§  558.625(f)(l)(vi)  (6).  (c).  and  (rf).  The 
supplement  is  approved  and  the 
regulations  are  amended  accordingiy. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 
In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  $  514.11(eM2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
-  approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjecto  in  21  CFR  Fart  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (section  512(i). 
82  Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.83). 
Part  558  is  amended  in  §  558.625  by 
.  j:evising  paragraph  (b)(5)  to  read  as 
followr. 
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PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§55«.625    Tylosin. 

•  *  *  ♦  • 

(b)  •  •  • 

(5)  To  017800:  0.4.  0.8. 1.  and  8  grams 
per  pound,  paragraph  (f)(l)(vi)(o)  of  this 
section;  10  grams  per  pound,  paragraph 
(0(1)  |i)  and  (vi)  of  this  section:  40  grams 
per  pound,  paragraph  {f)(l)  (i)  through 
(vi)  of  this  section. 
•         •        •        •        • 

Effective  date.  June  6. 1984. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)|) 

Dated:  May  30. 1984. 

Marvin  A.  Norcross, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

|FK  Doc.  84-15101  Filed  S-5-«4:  8.45  amj 
BILLING  CODE  4160-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  232  and  235 
(Docket  No.  R-84-1176;  FR  2003] 

Mortgage  Insurance — Changes  in 
Interest  Rates 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 


summary:  This  change  in  the 
regulations  increases  the  maximum 
allowable  interest  rate  on  Section  232 
(Mortgage  Insurance  for  Nursing  Homes] 
and  on  Section  235  (Homeownership  for 
Lower  Income  Families)  insured  loans. 
This  final  rule  is  intended  to  bring  the 
maximum  permissible  financing  charges 
for  these  programs  into  line  with 
competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 
EFFECTIVE  DATE:  May  29. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Mitchell,  Director  Financial 
Policy  Division,  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 
Telephone  (202)  426-4325.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 
following  amendments  to  24  CFR 
Chapter  II  have  been  made  to  increase 
the  maximum  interest  rate  which  may 
be  charged  on  loans  insured  by  this 


Department  under  section  232  (fire 
safety  equipment)  and  section  235  of  the 
National  Housing  Act.  The  maximum 
interest  rate  on  the  HUD/FHA  section 
232  (fire  safety  equipment)  and  section 
235  insurance  programs  has  been  raised 
from  13.50  percent  to  14.50  percent. 

The  Secretary  has  determined  that 
this  change  is  immediately  necessary  to 
meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1. 

As  a  matter  of  pohcy,  the  Department 
submits  most  of  its  rulemaking  to  public 
comment,  either  before  or  after 
effectiveness  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  final  rule  effective 
immediately. 

HUD  regulations  published  at  47  FR 
56266  (1982).  amending  24  CFR  Part  50. 
which  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in 
§  50.20.  Since  the  amendments  made  by 
this  rule  fall  within  the  categorical 
exclusions  set  forth  in  paragraph  (1)  of 
§  50.20,  the  preparation  of  an 
Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact  is  not 
required  for  this  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  governmental 
agencies.or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
provides  for  a  small  increase  in  the 
mortgage  interest  rate  in  programs  of 
limited  applicability,  and  thus  of 
minimal  effect  on  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19, 1984 
(49  FR  15902)  pursuant  to  Executive 


Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.106. 
14.117,  and  14.120. . 

List  of  Subjects 

2-t  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs:  Health,  Loan  programs; 
Housing  and  community  development. 
Mortgage  insurance.  Nursing  homes, 
Intermediate  care  facilities. 

24  CFR  Part  235 

Condominiums.  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
programs:  Housing  and  community 
development. 

Accordingly,  the  Department  amends 
24  CFR  Parts  232  and  235  as  follows: 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

1.  In  §  232.560.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.560    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
14.00  percent  per  annum  with  respect  to 
loans  insured  on  or  after  May  29. 1984. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

2.  In  §  235.9.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  235.9    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
May  29, 1984. 

***** 

3.  In  §  235.540.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  235.540    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
May  29, 1984. 
•         •         •        *         < 

Autliorily:  (Section  3(a).  82  Stat.  113:  (12 
U.S.C.  1709-1):  Section  7  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d)). 
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Dated:  May  25. 1964. 
Janet  Hale. 

Deputy  Assistant,  Secretary  for  Policy. 
Financial  Management  and  Administration. 

|KR  Doc  M-JS172  Filea  5-S-«4;  8:45  am) 
BtLUNG  CODE  4210-27-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  955 

Obtaining  Financial  Data  information 

agency:  Department  of  the  Air  Force. 
Department  of  Defense. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  955 — Obtaining  Financial 
Data  Information,  of  Chapter  VII,  Title 
32.  The  source  regulation.  Air  Force 
document  AFOSIR  124-49,  has  been 
revised.  It  is  intended  for  internal 
guidance  and  has  no  applicability  to  the 
general  public.  This  action  is  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  regulations  having 
general  applicability  are  maintained  in 
the  Air  Force  portion  of  the  Code  of 
Federal  Regulations. 

EFFECTIVE  DATE:  June  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kennedy.  Headquarters  Air  Force 
Office  of  Special  Invesfigations/XPP, 
Boiling  Air  Force  Base.  Washington. 
DC.  20332,  telephone  (202)  767-5828. 
SUPPLEMENTARY  INFORMATION: 

PART  955— [REIMOVED] 

Accordingly,  32  CFR  is  amended  by 
removing  Part  955. 

List  of  Subjects  in  32  CFR  Part  955 

Banks.  Banking.  Credit.  Investigations. 
Privacy. 

Authority:  10  U.S.C.  8012. 
W'innil)el  F.  Holmes. 

A  ir  Force  Federal  Register  Liaison  Officer. 

|KR  Doc  84-15114  Filed  6-5-84:  8:45  am{ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
lA-S-FRL  2603-5] 

Air  Programs;  Designation  of  Areas  for 
Air  Quality  Planning  Purposes; 
Rescission  of  Nonattainment 
Designation  Status  for  ttie  State  of 
Indiana 

agency:  Environmental  Protection 
Agency. 

action:  Rescission  of  nonattainment 
Designation. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  rescinding  its  1982 
redesignation  part  of  Porter  County. 
Indiana,  under  the  Clean  Air  Act.  EPA  is 
taking  this  action  as  a  result  of  a  recent 
Federal  court  decision.  EPA's  rescission 
leaves  this  area  designated 
"unclassifiable". 

DATE:  This  action  was  effective  < 

December  13. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Tenner  or  Robert  Miller. 
Regulatory  Analysis  Section.  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604  (312)  353- 
2205. 

SUPPt^MENTARY  INFORMATION:  On 

August  18,  1982,  EPA  redesignated  part 
of  Porter  County.  Indiana,  from 
unclassifiable  to  nonattainment  for  total 
suspended  particulates  (TSP).  (47  FR 
35965).  The  Bethlehem  Steel  Corporation 
filed  a  petition  challenging  EPA's  action 
in  the  IJnited  States  Court  of  Appeals 
for  the  Seventh  Circuit;  and  on 
December  13. 1983.  the  court  overturned 

§81.315    Indiana. 


the  redesignation.  Bethlehem  Steel  Corp. 
v.  USEPA.  72&  F.  2d  1303.  The  court  held 
that  EPA  had  exceeded  its  authority 
under  the  Clean  Air  Act  by  unilaterally 
redesignating  the  area  without  a  request 
from  the  State  of  Indiana  to  do  so.  As  a 
result  of  the  decision.  EPA  hereby 
rescinds  its  previous  action 
redesignating  part  of  Porter  County. 
Indiana,  to  nonattainment  for  TSP  and 
returns  the  attainment  status  to 
unclassifiable. 

Since  EPA  is  merely  correcting  the 
attainment  status  designation  as  it 
appears  in  40  CFR  81.315.  in  a  manner 
consistent  with  the  court's  decision,  it  is 
taking  this  action  without  opportunity 
for  notice  of  comment. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  Pollution  Control.  National  parks. 
Wilderness  Areas. 

Autliority:  This  notice  of  rescission  is 
issued  under  authority  of  Sections  107  and 
301  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7407  and  7601). 

Dated:  May  31. 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  81— DESIGNA'nON  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  81.315.  Porter  County's  status  in 
the  attainment  status  designation  table 
for  TSP  for  Indiana  is  revised  to  read  as 
follows: 


Designated  area 


Does  not 

meet  primary 

standards 


Does  not 


secondary 
standards 


Carmot  be 

classified 


Better  than 
natnnal 
standards 


lndtai»-TSI> 


Porter  County 
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40  CFR  Part  180 

I0000O/R67O;  PH-FRL  2601-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  On  Raw  Agricultural  Commodities; 
Etttylene  Glycol  Monobutylettien 
Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  document  corrects  an 
entry  for  ethylene  gylcol  monobutylether 
in  40  CFR  180.1001(d).  It  adds  a  "uses" 
section  that  was  inadvertently  omitted 
from  the  yearly  revisions  of  the  Code  of 
Federal  Regulations  (CFR). 

DATE:  Effective  on  June  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Richards,  Federal  Register  Unit 
{TS-788),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460,  201- 
382-3637. 

SUPPLEMENTARY  INFORMATION:  The 

"uses"  entry  for  "Ethylene  glycol 
monobutylether"  in  40  CFR  180.1001(d) 
was  published  as  "solvent,  cosolvent"  in 
the  Federal  Register"  of  November  25, 
1971  (36  FR  22540).  The  entry  appeared 
as  such  in  40  CFR  revised  through  July  1, 
1977.  In  40  CFR  revised  as  of  July  1, 1978, 
the  entry  was  inadvertently  dropped, 
and  the  entry  has  not  reappeared  in  any 
of  the  subsequent  yearly  revisions.  This 
document  corrects  the  omission. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  24. 1984. 
Edwin  L.  Johnson, 

Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CFR  180.1001(d)  is 
corrected  by  adding  the  following 
"uses"  entry  for  "Ethylene  glycol 
monobutylether": 
§  180.1001    Exemptions  from  th« 
requirement  of  a  tolerance. 
•         •         «         *         • 

(d)  *   *   • 


•nsrt  ingredwnts 


UfTtrts 


Uses 


Eltiytane  glycol 
fnofiobulytethM. 


Solvent  cosolvent 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  83-711;  RM-4453I 

FM  Broadcast  Station  Winfleld,  Texas; 
Changes  Made  in  Tatile  of 
Assignments  I 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  249A  to  Winfield.  Texas,  as 
its  first  FM  assignment,  in  response  to  a 
petition  filed  by  HSH  Associates. 
EFFECnVE  date:  July  31,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting.  | 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.202(b), 
table  of  assignments,  FM  broadcast  stations 
(Winfield,  Texas);  MM  Docket  No.  83-711, 
RM-4453. 

Adopted  May  15, 1984. 

Released:  May  25. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  In  response  to  a  petition  filed  by 
HSH  Associates  ("petitioner"),  the 
Commission  adopted  the  Notice  of 
Proposed  Rule  Making.  48  FR  34774. 
published  August  1. 1983.  proposing  the 
assignment  of  FM  Channel  249A  to 
Winfield,  Texas,  as  its  first  local  service. 
Petitioner  filed  comments  in  support  of 
the  Notice  and  reaffirmed  its  interest  in 
applying  for  the  channel,  if  assigned. 

2.  The  Commission  has  determined 
that  the  public  interest  could  benefit 
from  the  requested  assignment,  since  it 
could  provide  Winfield  with  its  first  FM 
service.  The  channel  can  be  assigned  in 
compliance  with  the  maximum  distance 
separation  requirements. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  %\  4(i).  5(c)(1). 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §§  0.61, 
0.204(b)  and  0.283  of  the  Commissions 
Rules,  it  is  ordered,  that  effective  July 
31, 1984,  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules,  is 
amended  with  regard  to  the  community 
listed  below: 


|FR  Doc.  84-14978  Filed  8-6-84;  8:45  am) 
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City 


WinlieW.  Texas. 


Channel 
No. 


294A 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle. 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  M^dia 
Bureau. 

I  ™  Doc  84-1 51 31  Filed  8-5-84:  8:45  ami 
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47  CFR  Part  73 

(MM  Docket  Na  •3-479;  RM-4390] 

TV  Broadcast  Stations  In  Paintsville 
and  West  Liberty,  Kentucky,  and 
Andrews,  North  Carolina;  Changes 
Made  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein 
dismisses  the  request  of  Morgan  Supply 
Company  to  assign  UHF  TV  Channel  59 
to  West  Liberty,  Kentucky,  as  that 
community's  first  local  television 
assignment.  The  request  is  dismissed 
due  to  a  lack  of  continuing  interest  by 
any  party. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  S  73.606(b). 
table  of  assignments,  Television  Broadcast 
Stations  (Paintsville  and  West  Liberty, 
Kentucky,  and  Andrews,  North  Carolma): 
MM  Docket  No.  83-479,  RM-4390. 

Adopted:  May  15. 1984. 

Released:  May  25, 1984. 

By  the  Chief.  Policy  and  Rules  Division., 

1.  The  Commission  has  before  it  the 
Further  Notice  of  Proposed  Rule 
Making,  48  FR  54669.  published 
December  6, 1983.  Morgan  Supply 
Company  ("petitioner")  originally  sought 
the  reassignment  of  unused  and 
unapplied  for  UHF  TV  Channel  69  from 
Paintsville  to  West  Liberty,  Kentucky.  In 
response  to  the  Notice  of  Proposed  Rule 
Making,  the  Commission  was  informed 
that  two  applications  had  been  tendered 
for  use  of  Channel  69  at  Paintsville.  As  it 
is  Commission  policy  not  to  reassign  a 
channel  in  which  an  interest  has  been 
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expressed  absent  a  compelling  reason  to 
do  so.  a  staff  engineering  study  was 
performed  and  found  that  Channel  59 
could  be  assigned  to  West  Liberty  if  the 
current  zero  offset  on  noncommercial 
educational  Channel  '59  at  Andrews, 
North  Carolina,  was  changed  to  a  plus 
offset.  Therefore,  the  Further  Notice  was 
issued  to  determine  if  the  petitioner  or 
any  other  party  would  pursue  an 
application  on  the  newly  specified 
channel,  if  assigned. 

2.  Petitioner  filed  comments  in 
response  to  the  Further  Notice  stating 
that  a  construction  permit  had  been 
granted  for  an  operation  on  Channel  69 
at  Paintsville.  It  alleges  that  a  television 
operation  at  West  Liberty,  only  25  miles 
away,  would  not  be  a  viable  enterprise 
and  is  therefore  no  longer  interested  in 
pursuing  the  assignment.  No  other 
comments  were  filed  in  this  proceeding. 

3.  Commission  policy  is  to  assign  a 
television  frequency  only  where  a 
continuing  interest  in  operating  a  station 
has  been  expressed.  Where,  as  here, 
there  is  no  such  continuing  interest,  the 
request  is  dismissed.  Therefore,  it  is 
ordered.  That  the  request  of  Morgan 
Supply  Company  is  hereby  dismissed. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Ma.is  Media 
Bureau. 

im  Doc  84-15132  Filed  »-*-M:  8:45  am| 
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47  CFR  Part  73 

(MM  Docket  No.  83-15;  RM-4061;  FCC  84- 
243] 

Signal  Coverage  Requirements  Over 
Community  Business  and  Factory 
Areas 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


summary:  The  Commission  is  deleting 
the  requirements  for  AM  broadcast 
stations  to  provide  premium  signal 
coverage  over  business  and  factory 
areas  within  the  community  of  license. 
All  areas  within  the  community  of 
license  will  be  served  with  a  minimum  5 
mV/m  signal.  This  action  alleviates 
regulatory  burden  by  eliminating 
subjective  judgments  as  to  what 


constitutes  "business  areas"  and  by 
allowing  greater  flexibility  in  transmitter 
site  selection.  In  addition,  the 
requirement  that  licensees  of  directional 
AM  facilities  take  field  strength 
measurements  in  connection  with  their 
covering  license  application  is  deleted. 

EFFECTIVE  DATE:  |uly  9,  1984. 

address:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Scott  Roberts.  Mass  Media  Bureau  (202) 
632-6302. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Report  and  Order 

In  the  matter  of  Amendment  of  the  AM 
Broadcast  Station  Rules  With  Respect  to 
Signal  Coverage  Requirements  Over 
Commtinity  Business  and  Factory  Areas:  MM 
Docket  No.  83-15  RM-4061. 

Adopted:  May  24. 1984. 
Released:  June  1. 1984. 

By  the  Commission. 
Introduction 

1.  In  this  Report  and  Order,  we  are 
amending  Part  73  of  the  Commission's 
rules  with  regard  to  signal  coverage 
requirements  for  AM  broadcasters.  In 
general,  these  amendments  reduce  the 
coverage  requirements  for  signal 
mtensity  over  business  and  factory 
areas  to  5  mV/m.  In  addition,  the 
requirement  for  permittees  of  directional 
AM  facilities  to  take  field  strength 
measurements  in  connection  with  their 
covering  license  application  is  deleted. 

Background 

2.  On  January  13. 1983.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (Notice)  which 
set  forth  proposed  amendments  of  Part 
73  of  the  Commission's  Rules  concerning 
signal  coverage  requirements  for  AM 
broadcasters.'  This  Notice  was  initiated 
in  response  to  a  petition  for  rulemaking 
filed  by  the  law  firm  of  Miller  and 
Fields.  P.C.  seeking  deletion  of  the 
requirement  in  §  73.24(j)  of  the 
Commission's  rules  that  AM  broadcast 
stations  place  a  25  mV/m  signal  over  a 
community's  business  district.* 

3.  Specifically.  §  73.24(j)  requires  AM 
radio  stations  to  provide  25  mV/m 
contour  over  the  business  district  and  a 


5  mV/m  contour  (or.  at  night,  the 
interference-free  contour,  if  of  a  higher 
value)  over  all  residential  areas  of  the 
community  of  license.  These  signal 
coverage  requirements  are  intended  to 
guarantee  that  the  principal  community 
served  by  the  AM  facility  receives 
premium  reception  service.'  In 
particular,  the  25  mV/m  business 
coverage  standard  was  established  as  a 
result  of  the  propagation  characteristics 
of  the  frequencies  used  by  AM 
broadcasters.  The  higher  signal  level 
was  chosen  to  overcome  "noise"  caused 
by  electrical  machinery  and  equipment 
generally  associated  with  business 
districts.  Also.  AM  frequencies  tend  to 
be  absorbed  by  large  steel-girded 
buildings,  many  of  which  are  clustered 
in  a  community's  business  district.  As 
stated  in  the  Notice,  however,  the  vast 
majority  of  AM  grants  today  are  for 
small  communities  outside  metropolitan 
areas.  Consequently,  large  buildings  and 
man-made  noise  are  no  longer  the 
problems  they  were  when  this  rule  was 
first  established.  In  addition,  growth 
patterns  in  many  American  cities  have 
given  rise  to  extensive  suburban  retail 
areas  making  it  difficult  to  determine  the 
community's  principal  business  and 
factory  areas.*  ^ 

4.  In  addition  to  S  73.24(j).  signal 
strength  standards  for  AM  broadcasters 
are  also  found  in  §5  73.182(f)  and 
73.188(b)(1)  of  the  rules.  Section  73.182(f) 
specifies  the  signal  levels  necessary  to 
render  primary  service  to  different  types 
of  service  areas.  For  example,  primary 
service  to  business  and  factory  areas 
established  a  field  strength  of  10  to  50 
mV/m  and  primary  service  to 
residential  areas  requires  a  field 
strength  of  2  to  10  mV/m.*  Section 
73.188(b)(1)  states  that  transmitters  be 
located  such  that  a  minimum  field 
strength  of  25  to  50  mV/m  will  be 
obtained  over  the  business  of  factory 
areas  of  the  city.  In  the  Notice,  it  was 
suggested  that  all  of  these  signal 


'  48  FR  33«5  (Published  fanuarj  25. 1983). 
»  Public  notice  of  the  petition  was  given  March  9. 
1982.  Report  No.  138. 


'  Premium  service  which  is  required  over  an  AM 
station's  principal  community,  should  not  be 
confused  with  primary  service  as  defined  in  {  73.162 
of  the  Rules.  The  obligation  to  provide  premium 
service  imposes  a  higher  standard  than  that 
required  for  primary  service.  Greenwich 
Broadcasting  Corp..  36  FCC  1294  (Rev.  Bd.  1964). 

*  The  signal  coverage  requirement  is  met  if  the 
requisite  signal  is  put  over  the  "principal"  business 
and  factory  areas.  See.  H-B-K  Enterprises.  13  RR  2d 
113S(Rev.  Bd.  1968). 

'  When  a  range  of  values  is  given,  the 
Commission  has  held  that  the  lowest  or  minimum 
figure  given  is  controlling.  The  Commission  does  not 
employ  a  sliding  scale  approach  based  on  the  size 
of  a  community.  S^W  Enterprises.  Inc..  37  FCC  220 
(1964). 
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requirements  be  reduced  to  5  mV/m  or 
less. 

5.  The  Commission  also  sought 
comment  in  the  Notice  on  the 
appropriateness  of  S  73.151(a)(3)  and  its 
suggested  deletion.  In  essence,  this  rule 
requires  permittees  of  directional  AM 
facilites  to  lake  Tield  strength 
measurements  in  connection  with  their 
license  applications  to  determine  that 
the  25  mV/m  contour  covers  the  main 
business  district  and  that  the  5  mV/m 
and  nighttime  interference-free  contours 
encompass  the  community  of  license. 
This  rule,  in  effect,  duplicates  the  intent 
of  §  73.24(j)  which  requires  a  showing 
from  construction  permit  applicants  that 
the  specified  contours  will  cover  the 
community  of  license. 

Summary  of  the  Comments 

6.  Of  the  sixteen  initial  comments 
received,  thirteen  were  in  favor  of  the 
proposed  modifications.*  Many 
commenters  reiterate  the  problems 
associated  with  these  particular  rules 
that  were  posited  in  the  Notice.  They 
state  that  it  has  become  increasingly 
difficult  to  identify  "major  business 
areas."  They  note  that  due  to  urban 
sprawl,  business  areas  are  no  longer 
concentrated.  They  also  note  that 
suburban  malls,  following  population 
shifts,  have  sprung  up  outside  central 
business  areas.  Further,  several 
commenters  point  out  that  most  AM 
allocations  are  being  made  outside 
metropolitan  areas  that  have  no  large 
industrial  centers  with  intensive  man- 
made  "noise"  that  causes  interference  to 
AM  reception.  Some  commenters  point 
out  that  strict  application  of  the  25 
mV/m  standard  could  actually  serve  to 
prevent  new  AM  service  by  severely 
limiting  transmitter  site  locations. 

7.  Many  commenters  also  state  that 
market  forces  will  encourage 
broadcasters  to  provide  the  most 
extensive  and  highest  quality  service 
permitted.  These  commenters  believe 
that  market  forces  will  adjust 
deficiencies  in  service  better  than 
regulatory  enforcement  efforts.  The  law 
firm  of  Putbrese  and  Hunsaker,  for 
example,  states  that  the  constant  flow  of 
applications  to  the  Commission  for 
major  and  minor  facility  changes 
document  the  fact  that  licensees  try  to 
improve  service  and  coverage  to  remain 
competitive.  "[(T)lhus  inadequate  signal 
intensity  to  a  given  area  within  the 
licensee's  principal  community  is  self- 
correcting."  according  to  this 
commenter. 


'The  list  of  commenters  appears  as  Appendix  B. 
There  were  16  comments  and  four  reply  comments 
filed  in  response  to  the  Notice. 


8.  Regulatory  burden  was  cited  as 
another  reason  to  eliminate  these  rules. 
The  commenters  believe  that  the  25 
mV/m  standard  is  a  limitation  not 
necessarily  related  to  the  actual  needs 
or  realities  of  the  community.  In  this 
regard.  United  Broadcasting  states  that 
AM  applicants  and  broadcasters  are 
forced  to  make  subjective,  spteculative 
judgments  about  what  constitutes  the 
major  business  district  of  the  city. 
Therefore,  they  believe  that  the  rule  is 
very  difficult  to  comply  with  and  that 
elimination  of  the  rules  would  lessen  the 
regulatory  burdens  imposed  on  AM 
applicants,  especially  those  building 
new  facilities. 

9.  Commenters  also  point  out  that 
requiring  a  25  mV/m  signal  over  today's 
business  center  is  outmoded.  The 
orginial  intent  of  the  rule  when  adopted 
was  to  ensure  that  heavy  industrial 
areas  received  premium  service.  These 
industrial  areas  are  now  well  served  by 
older  AM  stations  and  FM  stations. 
Some  believe  that  the  newer  industrial 
areas  do  not  create  as  much  "noise"  as 
older  industrial  areas.  The  commenters 
state  that  Part  15  and  Part  18  insures 
against  excessive  radio  frequency 
emissions  created  in  industrial  areas. 
Therefore,  unlike  the  1930's  when  the 
standards  were  originally  adopted, 
higher  signal  levels  are  no  longer 
necessary. 

10.  With  regard  to  §  73.182(f)  and 
73.188(b)(1),  the  commenters  insist  that 
there  is  no  need  to  retain  the  higher 
signal  level  reqirements.  They  believe  a 
single  5  mV/m  coverage  standard  is 
adequate  for  both  the  business  and 
factory  districts  and  the  residential 
areas  of  a  community.  Similarly,  with 
regard  to  Section  73.151(a)(3)  which 
requires  licensees  of  AM  directional 
facilities  to  take  field  strength 
measurements  that  certify  compliance 
with  specified  contours,  the  commenters 
feel  that  this  rule  is  also  not  necessary. 
The  commenters  slate  that  this  testing  is 
duplicative  of  the  construction  permit 
measurement  requirements  and  is  thus 
an  unnecessary  expense  borne  only  by 
licensees  of  directional  facilities. 
Further,  the  commenters  state  that  the 
field  strength  measurements  are 
approximate  due  to  seasonal  variations 
in  soil  conductivity  and  are  therefore 
reliable  only  at  the  actual  time  tested. 

11.  Three  commenters  opposed 
deletion  of  the  25  mV/m  standard  (ABC. 
Radio  Broadcast  Licensees  and  Robert 
A  .  Jones.  P.E.).  Mr.  Jones  believes  that 
deletion  of  this  requirement  would 
benefit  those  applicants  in  large  cities 
where  higher  "noise"  levels  prevail.  Mr. 
Jones  points  out  that  smaller  cities  have 
transmitter  sites  available  to  meet  the  25 


mV/m  requirements  and  would 
therefore  not  be  affected  by  deleting  the 
rule.  ABC  and  Radio  Broadcast 
Licensees  claim  that  noise  intensity 
continues  to  be  a  problem.  ABC  suggests 
that  high  man-made  noise  devices  (e.g.. 
fluorescent  lighting  and  computers) 
make  necessary  high  signal  levels  over 
the  core  of  the  dity.  Radio  Broadcast 
Licensees  points  out  that  the  25  mV/m 
requirement  applies  to  the  "principal" 
business  area  only,  not  all  business 
areas  and  is  therefore  easier  to  comply 
with  than  was  implied  by  the 
Commission  in  the  Notice. 

12.  ABC  and  Radio  Broadcast 
Licensees  also  state  that  the  rules  the 
Commission  are  proposing  to  eliminate 
or  modify  are  needed  to  uphold  the 
thrust  of  Section  307(b)  which  assures  a 
fair,  efficient  and  equitable  distribution 
of  radio  service.  They  believe  that  the 
retention  of  the  premium  business  area 
coverage  standards  are  critical  in  view 
of  the  proposed  elimination  of  Suburban 
Community,  Berwick  and  de  facto 
reallocation  policies.* The  Radio 
Broadcast  Licensees  claim  that  a  25 
mV/m  standard  would  permit  stations  to 
move  their  transmitting  facilities  toward 
larger  nearby  markets.  Likewise.  ABC 
believes  that  the  25  mV/m  standard  is 
necessary  so  that  a  station  will  not 
abandon  its  community. 

13.  Both  ABC  and  Radio  Broadcast 
Licensees  suggest  that  perhaps  coverage 
requirements  should  be  redefined  rather 
than  deleted.  Both  suggest  a  requirement 
of  a  15  mV/m  signal  over  an  Arbitron 
metro  area  or  a  10-15  mVm  signal  over  a 
5  mile  radius  around  the  main  post 
office  of  the  community  of  license. 
Robert  A.  Jones  suggests  a  12.5  mV/m 
standard  as  a  compromise.  ABC  and 
Radio  Broadcast  Licensees  propose 
retaining  the  waiver  process  and  Radio 
Broadcast  Licensees  recommends  that 
licensed  stations  should  have 
grandfathered  rights  as  to  new  business 
districts  within  the  community  of 
license. 

Discussion 

14.  Most  of  the  commenft-rs  support 
the  Commission's  position  as  explained 
in  the  Notice.  The  initial  reason  for  the 
25  mV/m  signal  requirement  was  to 
overcome  "noise"  created  in  the 
industrial  centers  of  cities.  However,  as 
stated  in  the  Notice,  growth  patterns  in 
many  older  established  cities  have  given 
rise  to  extensive  and  widely  scattered 
suburban  retail  and  industrial  areas 
with  a  subsequent  decline  in  central 


•See  Report  and  Order.  BC  Docket  No.  82-320.  (48 
FR  12094).  March  23,  1983.  This  Report  and  Order  is 
under  reconsideration. 
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business  districts.  These  newer 
suburban  retail  and  industrial  areas 
generally  do  not  have  the  signal 
problems  (such  as,  many  large  steel- 
girded  buildings  and  intensive  man- 
made  noise)  associated  with  older 
industrial  centers.  Furthermore,  newer 
AM  allocations  are  generally  going  to 
smaller  communities  whose  central  or 
principal  business  centers  in  all 
likelihood  do  not  create  the  man-made 
noise  typically  generated  by  older 
industrial  centers.  Accordingly,  a  25 
mV/m  coverage  requirement  is  not 
necessary  to  provide  adequate  service 
to  these  business  districts.  Therefore, 
strict  interpretation  of  the  rule  requiring 
25  mV/m  signal  over  every  widely 
scattered  principal  business  district 
could  in  effect  require  25  mV/m  signal 
coverage  for  the  entire  community. 

15.  In  addition,  broadcasters'  revenues 
are  determined  in  large  part  by  the  size 
of  their  audience.  Thus,  we  believe  that 
licensees  have  strong  market  incentives 
to  cover  the  greatest  potential  audience 
with  the  most  effective  signal.  Should  a 
certain  signal  level  be  needed  to  reach  a 
potential  area  or  particular  audience, 
the  licensee  may  produce  such  a  signal 
level  without  the  urging  of  Commission 
requirements.  In  this  regard,  we  believe 
that  broadcasters  will  not  reduce 
transmitter  power.  Furthermore,  a  5  mV/ 
m  standard  for  the  principal  community 
of  license  would  appear  to  be  adequate 
to  meet  the  basic  needs  of  a  community 
without  overburdening  a  licensee  with 
essentially  a  tiered  service  requirement 

16.  A  5  mV/m  minimum  coverage 
standard  also  alleviates  some  problems 
of  Hnding  suitable  transmitter  sites. 
Obviously,  a  25  mV/m  standard  over 
certain  sections  of  the  community  either 
eliminates  some  potential  locations  for 
transmitters  or  in  effect  requires  25  mV/ 
m  over  the  entire  community  if  there  are 
many  widely  scattered  business  and 
factory  areas  to  cover.  In  either  case,  the 
licensee  may  be  forced  to  choose  a  site 
which  is  unnecessarily  costly.  Further, 
to  the  extent  that  a  licensee  wishes  to 
put  a  25  mV/m  signal  over  any  or  all  of 
the  community,  he  or  she  may  do  so  at 
his  or  her  own  discretion. 

17.  A  few  commenters  expressed 
concern  over  the  possibility  that 
licensees  may  move  their  transmitter 
away  from  the  community  of  license 
toward  larger  nearby  communities  if  the 
25  mV/m  standard  is  eliminated. 
According  to  ABC  and  Radio  Broadcast 
Licensees,  this  would,  in  effect,  subvert 
the  intent  of  Section  307(b)  of  the 
Communications  Act  which  assures  the 
"fair,  efficient,  and  equitable 
distribution  of  radio  service  among  the 
several  states  and  communitjes."  The 


Commission  does  not  foresee  wholesale 
movement  of  transmitter  sites  by 
reducing  the  standard  to  5  mV/m. 
Licensees  will  still  have  to  serve  the 
entire  community  with  a  5  mV/m 
standard  as  before.  Reducing  the 
standard  will  however  allow  licensees 
more  discretion  in  selecting  transmitter 
sites.  Several  commenters  stated  that 
they  had  problems  in  finding  and 
obtaining  transmitter  sites  to  comply 
with  the  rules  and  that  the  premium 
service  standards  were  particularly 
onerous.  A  5  mV/m  standard  relieves 
licensees  of  the  burden  of  providing 
higher  signal  service  to  areas  that  may 
not  be  well  defined.  As  stated 
previously,  it  is  in  the  licensees'  own 
best  interests  to  serve  as  many  people 
and  as  wide  an  area  as  the  rules  allow 
with  adequate  signal  strength. 
Marketplace  forces  should  serve  to  have 
the  best  signal  exist  wherever  possible 
without  artificial  mandates  regarding 
differing  levels  of  signal  coverage  within 
a  community.  The  Commission  has 
already  accepted  a  5  mV/m  coverage 
standard  for  the  entire  community  of 
license.  The  Commission  now  feels  that 
this  standard  is  an  adequate  minimum 
for  all  areas  within  the  community  of 
license  whether  business,  industrial  or 
residential  and  that  having  higher  signal 
levels  in  any  area  within  the  community 
of  license  is  a  decision  best  left  to  the 
licensee. 

18.  The  Commission  therefore  amends 
SS  73.24{j)  and  73.188(b)(1).  as  described 
in  the  attached  Appendix,  to  eliminate 
the  separate  signal  coverage 
requirements  for  business  and  factory 
areas  and  adopt  a  single  minimum 
premium  coverage  standard  of  5  mV/m 
for  all  areas  within  the  principal 
community  of  license  for  AM 
broadcasters.  In  addition,  changes  have 
been  made  to  {  73.188  to  modiiy  or 
remove  language  referring  to  out-dated 
engineering  practices.  These  changes 
are  strictly  editorial  in  nature  and 
therefore  the  prior  notice  and  comment 
requirement  of  the  Administrative 
Procedures  Act  does  not  apply. 

19.  With  regard  to  S  73.151(a)(3)  which 
requires  permittees  of  directional  AM 
facilities  to  make  field  strength 
measurements  in  connection  with  their 
covering  application,  we  find  that  this 
requirement  is  duplicative  of  showings 
required  by  {  73.24(j)  and  exacts  an 
unnecessary  burden  on  both  the 
permittee  and  the  Commission's  staff. 
Accordingly,  we  are  deleting  this  rule 
section.  As  stated  in  the  Notice,  this 
requirement  only  applies  to  directional 
AM  facilities.  The  absence  of  a  similar 
requirement  with  respect  to 
nondirectional  AM  facilities  has 


resulted  in  no  significant  public  interest 
problems. 

20.  In  the  Notice,  we  proposed  that 
{  73.182(f)  be  amended  to  delete  the 
signal  requirement  for  business  and 
factory  areas  and  to  reduce  the  city 
residential  area  requirement  to  2  mV/m. 
The  Notice  also  proposed  a  reduction  of 
the  signal  strength  requirement  in  rural 
areas.  However,  in  this  last  regard, 

f  73.182(f)  specifies  signal  requirements 
for  primary  service  based  on  population 
that  would  be  in  conflict  with  the  values 
proposed  in  the  Notice.  Accordingly  we 
will  amend  our  rules  to  combine  the 
requirements  contained  in  §5  73.182  (f) 
and  (g)  into  a  new  {  73.182(f)  and  make 
certain  other  editorial  changes.  The 
primary  service  requirements  will  be  as 
follows:  2  mV/m  for  communities  with 
populations  of  2,500  or  more:  and  0.5 
mV/m  for  connnunities  with  populations 
less  than  2.500.  This  change  is  editorial 
in  nature  and  is  consistent  with  past 
Commission  interpretations  of  the 
primary  service  requirement.' 

21.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  the  Commission's 
final  analysis  is  as  follows: 

/.  Need  for  and  Purpose  of  the  Rules 

The  Commission  has  determined  thai 
the  25  mV/m  coverage  requirement  for 
business  areas  within  the  community  of 
license  is  outmoded  and  vague  in  its 
application  and  should  not  longer  be 
required.  A  reduction  to  a  5  mV/m 
standard  will  be  sufficient  to  serve  all 
areas  within  the  community  of  license. 
Reducing  coverage  standards  within  the 
community  potentially  benefits  all  AM 
licensees  by  allowing  greater  flexibility 
in  locating  transmitter  sites.  In  addition, 
the  Commissioa  has  deemed  irrelevant  a 
rule  which  in  effect  requires  licensees  of 
directional  AM  facilities  to  take  Geld 
strength  measurements  that  recertify 
compliance  with  differingxoverage 
standards  within  the  community  of 
license.  Licensees  of  all  new  directional 
AM  facilities  are  therefore  benefitted  by 
removing  the  field  strength 
measurement  requirements. 

//.  Summary  of  Issues  Raised  by  Public 
Comments  in  Response  to  the  Initial 
Regulatory  Fletcibility  Analysis. 
Commission  assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  Raised 

1.  No  issues  or  concerns  were  raised 
specifically  in  response  to  the  initial 
regulatory  flexibility  analysis.  The  issue 
of  reducing  signal  coverage  within  the 
community  of  license  from  25  mV/m  to  5 
mV/m  received  generally  favorable 


'See.  for  example.  63  FCC  2d  824  (1977). 
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reactions.  Some  parties  expressed 
concern  that  a  reduction  in  coverage 
standards  within  a  community  allows 
stations  to  move  fheir  transmitters 
toward  larger  nearby  population  centers 
thus  subverting  the  intent  of  Section 
307(b)  which  mandates  a  fair,  equitable 
distribution  of  service. 

B.  Assessment 

1.  The  Commission  views  the  relative 
absence  of  speciHc  claims  of  adverse 
impact  with  respect  to  reducing  signal 
coverage  standards  within  a  community, 
with  the  exception  of  Section  307(b) 
intentions,  as  conHrmation  of  our  initial 
analysis  in  which  we  suggested  that  the 
proposed  amendments  would  lessen  the 
burdens  on  AM  applicants.  The 
amendments  are  dereguiatory  in  nature 
and  would  appear  to  have  no  potential 
for  negative  effects  on  small  business. 

C.  Changes  Made  as  a  Result  of  Such 
Comments 

None. 

///.  Significant  alternatives  considered 
and  rejected 

1.  The  Commission's  other 
alternatives  were:  (1)  Retain  the  25  mV/ 
m  signal  standard;  or  (2)  adopt  a 
reduced  coverage  standard  between  25 
mV/m  and  5  mV/m.  Neither  of  these 
options  allow  the  full  potential  benefits 
of  a  5  mV/m  standard  to  accrue  to  AM 
applicants.  These  options  were  deemed 
too  restrictive  by  the  Commission  and 
therefore  rejected. 

22.  Authority  for  amending  the  rules  is 
contained  in  Section  303  of  the 
Communications  Act  of  1934.  as 
amended. 

23.  Accordingly,  it  is  ordered,  that  Part 
73  of  the  Commission's  Rules  are 
amended  as  set  forth  in  Appendix  A, 
effective  July  9, 1984. 

24.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  the 
Report  and  Order,  including  the 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354,  94  Stat.  1164,  50  U.S.C.  601  et. 
seq.)  (1982). 

25.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
William }.  Tricarico, 

Secretary. 

Appendix  A 

Part  73  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  73— RADIO  BROADCAST 
SERVICES 

1.  Section  73.24  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§73^4    Broadcast  Facilities;  Showing 
required.  . 

•        •        *        •        •  I 

(j)  That  the  5  mV/m  contour  (or,  at 
night,  the  interference-free  contour,  if  of 
a  higher  Held  strength)  encompasses  the 
entire  principal  community  to  be  served. 


§73.151    [Amended] 

2.  In  S  73.151,  paragraph  (a)(3)  is 
removed  and  designated  reserved. 

3.  Section  73.182  is  amended  by 
revising  paragraphs  (f)  and  (g)  to  read  as 
follows: 

S  73. 1 82    Engineering  standards  of 
allocation. 

***** 

(f)  The  groundwave  signal  strength 
required  to  render  primary  service  is  2 
mV/m  for  conununities  with  populations 
of  2,500  or  more;  and  0.5  mV/m  for 
communities  with  populations  of  less 
than  2.500.  See  S  73.184  for  curves 
showing  distance  to  various 
groundwave  field  strength  contours  for 
different  frequencies  and  ground 
conductivities,  and  also  see  §  73.183, 
"Groundwave  signals." 

(g)  The  FCC  will  authorize  the 
directional  antenna  for  a  Class  IV 
station  for  daytime  operation  only  with 
power  in  excess  of  0.25  kW.  In 
computing  the  degrees  of  protection 
which  such  antenna  will  afford,  the 
radiation  produced  by  this  antenna  will 
be  assumed  to  be  no  less,  in  any 
direction,  than  that  which  would  result 
from  non-directional  operation  using  a 
single  element  of  the  directional  array, 
with  0.25  kW. 
*****  I 

4.  Section  73.188  is  amended  by 
revising  paragraphs  (a)(1),  (b)(1)  and 
(b)(2);  removing  paragraphs  (c)  and  (d) 
and  marking  them  reserved  to  read  as 
follows: 

§  73. 1 86    Location  of  Transmitters. 

(a)  *  •  * 

(1)  To  adequately  serve  the 
community  to  which  the  station  is  to  be 
authorized.  . 

•        •        *        *        •  I 

(b)  *  *  * 

(1)  A  minimum  field  strength  of  5 
mV/m  will  be  obtained  over  the  entire 
principal  community  to  be  served. 

(2)  The  population  within  the  blanket 
contour  does  not  exceed  that  specified 
by  S  73.24(g). 


(c)  (Reserved! 

(d)  [Reserved] 

***** 

Appendix  B 

List  of  Commenters 

ABCInc. 

Radio  Broadcast  Licensees — joint 

comments 
Fort  Myers  Broadcasting — WINK 
Cecil  Lynch,  Consulting  Engineer 
National  Radio  Broadcasters 

Association 
Town  and  Country  Radio,  Inc. 
Sterling  Recreation  Organization  Co. 
NBC,  Inc. 

United  Broadcasting  Co.,  Inc. 
National  Association  of  Broadcasters 
Southern  Minnesota  Broadcasting  Co. 
Putbrese  &  Hunsaker  (law  firm) 
Robert  A.  Jones,  R.P.E. 
WBZK 

Ethnic  Radio,  Inc. 
Miller  and  Fields,  P.C. 

Reply  Comments 

ABC,  Inc. 

Radio  Broadcast  Licensees 

Doylan  Forney 

Bell  Broadcasting  Co. 

(FR  Doc  S«-1S133  Filed  B-S-M:  8:46  am) 
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47  CFR  Part  76 

[Docket  No.  20423;  FCC  M-114] 

Cable  Television  Systems  and 
Postponement  of  Divestiture 
Requirement;  Relative  to  Prohibited 
Cross-Ownerstiip  in  Existence  on  or 
Before  July  1, 1970 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  amends 
576.501(b)(2)  of  the  Commission's  Rules, 
grandfathering  all  existing  non-egregious 
cable/broadcast  television  cross- 
interests.  For  those  cases  defined  as 
egregious,  further  action  is  pending  the 
conclusion  of  a  rulemaking  proceeding 
involving  a  general  reevaluation  of 
576.501. 

This  action  is  taken  in  response  to 
comments  to  the  Further  Notice  of 
Proposed  Rulemaking  issued  by  the 
Commission. 

This  action  will  minimize  the 
disruption  of  service  and  losses  to  the 
public  which  might  have  resulted  from  a 
strict  divestiture  requirement. 

EFFECTIVE  DATE:  July  9, 1984. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  Glaubemian,  Mass  Media 
Bureau.  (202)  632-6302. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television.  Television 
broadcasting. 

Third  Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  Amendment  of  Part 
76.  Subpart  J,  of  the  Commission's  Rules 
and  Regulations  Relative  to  Cable 
Television  Systems;  and  Postponement 
of  Divestiture  Requirement  of  §76.501 
Relative  to  Prohibited  Cross-Ownership 
in  Existence  on  or  before  July  1. 1970: 
Docket  No.  20423. 

Adopted:  March  29, 1984. 

Released:  )une  1, 1984. 

By  the  ComiTiission:  Coinmissioner  Rivera 
dissenting  and  issuing  a  statement. 

Introduction 

1.  In  this  Third  Report  and  Order,  we 
are  abandoning  our  proposal  to  require 
divestiture  of  all  cross-owned  cable 
television  and  local  broadcast  television 
interests.  For  those  cable  system/ 
broadcast  station  cross-interests 
considered  "non-egregious"  (i.e..  the 
broadcast  station  is  not  the  only 
commercial  broadcast  station  providing 
principal  community  service  to  the  cable 
community),  we  are  reaffirming  our 
earlier  decision  to  grandfather  such 
combinations  that  were  in  existence  on 
or  before  July  1. 1970.  With  regard  to 
"egregious"  situations,  we  are  defering 
comment  and  action  until  the 
Commission  considers  a  pending 
petition  requesting  reevaluation  of 
576.501  of  the  Rules. 

Background 

2.  Section  76.501  of  the  Commission's 
Rules  prohibits  cross-ownership 
between  a  cable  television  system  and  a 
national  television  network  or  a  local 
television  broadcast  station. 
Specifically,  §  76.501(a)(2)  restricts 
cross-ownership  between  a  cable 
television  system  and  a  broadcast 
station  whose  predicted  Grade  B 
contour  overiaps  the  area  served  by  the 
cable  system.  Section  76.501(b)(2) 
grandfathers  those  "non-egregious" 
cable/broadcast  station  cross-interests 
that  were  in  existence  on  or  before  July 
1. 1970  and  defines  the  effective  date  to 
be  applied  to  cause  divestiture  of  these 
"egregious"  cable/local  television 
entities  which  existed  prior  to  the 
adoption  of  the  cross-ownership 
restrictions. ' 


3.  By  Further  Notice  of  Proposed 
Rulemaking  (Further  Notice).  Docket 
20423,  81  FCC  2d  150  (1980).  the 
Commission  proposed  a  requirement  of 
complete  divestiture  of  all  remaining 
cable  television/local  broadcast  station 
cross-interests  and  requested  comments 
regarding  the  adoption  of  a  waiver 
policy  for  such  divestiture  cases. 
Specifically,  comments  were  sought 
regarding:  (1)  the  differences  between 
cable  television/broadcast  station  and 
broadcast  station/newspaper  divestiture 
situations:  (2)  the  factors  pertinent  in 
evaluating  the  issues  involved  in  cable/ 
broadcast  divestiture:  and  (3)  "all 
criteria  appropriate  for  evaluating  ad 
hoc  whether  divestiture  is  a  necessary 
precondition  for  the  attainment  of  the 
public  interest  objectives  underlying  our 
cross-ownership  rules."  * 

4.  The  long  history  of  Commission 
policy  concerning  cable/broadcast 
cross-ownership  was  fully  detailed  in 
the  Further  Notice  and  will  not  be 
repeated  here.' We  note,  however,  that 
since  1970  when  the  present  rule 
prohibiting  common  ownership  of  cable 
systems  and  broadcast  television 
stations  was  adopted,  the  Commission 
has  repeatedly  addressed  the  issue  of 
divestiture.*  In  1975,  we  revisited  the 
divestiture  issue  and  amended  the  rules 
to  grandfather  most  the  then-existing 
cable/broadcast  cross-interests,  and  to 
require  divestiture  only  in  situations 
deemed  "egregious."  *  Interested  parties 


'  Section  76.501  (b)(2)  of  the  Commission's  Rules 
defines  the  effective  date  of  t  76.501  relating  to 
croas-ownership: 


The  provisions  of  subparagraph  (2)  of  paragraph 
(a)  of  this  section  are  not  effective  until  August  10, 
1977,  as  to  ownership  interests  pro8cril>ed  herein  if 
such  interests  were  in  existence  on  or  before  July  1, 
1970  [e.g..  if  a  franchise  were  in  existence  on  or 
before  July  1,  1970).  and  will  be  applied  to  cause 
divestiture  as  to  ownership  interests  proscribed 
herein  only  where  the  cable  system  is,  directly  or 
indirectly,  owned,  operated,  controlled  by.  or  has  an 
interest  in  a  non-satellite  television  broadcast 
station  which  places  a  principal  community  contour 
encompassing  the  entire  coinmunity  and  there  is  no 
other  commercial  non-satellite  television  broadcast 
station  placing  a  principal  community  contour 
encompassing  the  entire  community. 

^Further Notice  at  page  158. 

'  M  at  (MHse  15 1  rr  vnf 

'  .See  Second  Report  and  Order.  Docket  18397,  23 
FCC  2d  816  (1970),  recon.  denied.  39  FCC  2d  377 
(1973),  which  prohibited  common  ownership  of 
broadcast  television  stations  and  cable  television 
systems  within  the  Grade  B  contours  of  the 
broadcast  stations.  At  that  time,  existing  interests  in 
violations  of  the  rule  were  ordered  to  be  divested 
within  three  years.  TTie  deadline  was  subsquently 
extended  to  five  years.  Memorandum  Opinion  and 
Order  in  Docket  18397,  39  FCC  2d  377  (1973), 

*  Second  Report  and  Order  in  Docket  20423.  55 
PCC  2d  540  (1975).  recon.  denied  56  FCC  2d  596 
(1976).  Divestiture  was  required  only  in  limited 
"egregious"  cases  where  there  was  common 
ownership  between  the  cable  system  and  the  only 
commercial  broadcast  station  providing  principal 
community  service  to  the  cable  community.  See 
i  76.501(b)(2).  note  1.  supra. 


sought  judicial  review  of  the  1975 
decision,  but  the  Commission  requested, 
and  was  granted,  remand  of  that  judicial 
proceeding.* The  proceeding  we 
conclude  herein  commenced  as  a 
consequence  of  the  Commission- 
requested  remand. 

5.  When  we  issued  the  Further  Notice 
we  reviewed  the  public  interest  goals  on 
which  the  cross-ownership  rules  had 
been  based.  At  that  time,  we  proposed 
to  require  divestiture  of  all  commonly- 
owned  cable/broadcast  interests,  based 
on  what  we  believed  to  be  an  "inherent 
conflict"  between  the  operations  of  the 
two  entities  and  the  conviction  that  such 
conflict  would  lessen  competition  in  the 
economic  and  ideological  marketplaces. 
In  light  of  our  review  of  the  comments 
before  us,'  we  are  no  longer  persuaded 
that  complete  divestiture  is  an 
appropriate  means  for  achieiving  our 
public  interest  goals  of  enhanced 
competition  in  both  the  economic 
marketplace  and  the  marketplace  of 
ideas.  Accordingly,  for  the  reasons  set 
forth  below,  we  will  not  require 
divestiture  of  any  of  the  remaining,  non- 
egregious,  commonly-o«vned  cable/ 
broadcast  interests.* 

Summary  of  Comments 

6.  Although  the  Further  Notice  was 
directed  specifically  to  issues 
concerning  the  divestiture  requirements 
of  S  76.501(b)(2).  many  commenters 
argue  that  §  76.501  in  its  entirety  should 
be  abandoned.  Community  Antenna 
Television,  Inc.  (CATA),  Marsh  Media. 
Ltd.  (Marsh),  and  the  National 
Association  of  Broadcasters  (NAB),  the 
strongest  proponents  for  elimination  of 
the  rule,  challenge  our  premise  that 
there  is  an  inherent  conflict  between  the 
interests  of  cable  system  and  broadcast 
station  operators  which  adversely 
affects  market  competition.  CATA 
argues  that,  in  the  absence  of  evidence 
of  actual  abuses  or  lack  of  competition 
in  the  market,  any  Commission  action  is 
based  on  "pure  speculation."  Marsh 
concurs  that  $  76.501  is  premised  on 
untested  and  theoretical  presumptions, 
and  as  such,  violates  our  "narrowly 
circumscribed  jurisdiction  to  regulate 
CATV."  Marsh  would  require  a  full 
evidentiary  hearing  to  reevaluate  the 
cross-ownership  rule.  In  view  of  a 
pending  petition  Tiled  by  Marsh  for 
deletion  of  §  76.501  and  an 
accompanying  review  of  the  underlying 


'As  a  result  of  this  remand,  the  divestiture 
requirement  for  egregious  cases  was  stayed. 

'  A  list  of  commenters  is  attached  hereto  as 
Appendix  A. 

*A  list  of  existing  cable  system/local  broadcast 
stdtinn  riimhinalions  is  attafJied  hereto  as 
Appendix  B. 
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cross-interest  prohibition,  the  NAB 
contends  that  any  consideration  of  the 
imposition  of  a  divestiture  requirement 
would  be  "grossly  unfair,  patently 
arbitrary,  and  highly  capricious."' Fetzer 
Broadcasting  Company,  Midessa 
Television  Company,  inc..  and  CSIK, 
Inc.,  also  argue  for  rescission  of  the  rule. 
According  to  these  commenters.  there 
are  no  facts  which  indicate  a  need  for  it. 
They  argue  that  in  the  absence  of  actual 
proof  of  widespread  abuses,  prohibition 
of  cross-owned  interests  may  well  result 
in  market  situations  contrary  to  the 
public  interest. 

7.  In  the  vast  majority  of  comments 
received,  the  parties  oppose  divestiture 
except  in  the  most  egregious  cases,  and 
support  use  of  a  liberal  waiver  policy. '" 
Many  commenters  rely  on  the  arguments 
advanced  by  the  Commission  in  the 
Second  Report  and  Order  in  Docket 
18110  which  required  divestiture  of 
commonly-owned  broadcast/newspaper 
interests  in  16  limited  situations  deemed 
to  be  egregious  due  to  the  absence  of 
any  other  effective  local  media 
competition."  They  argue  that  the 
standard  adopted  in  Docket  18110  is 
appropriate  here,  and  that  any 
divestiture  requirement  which  includes 
non-egregious  cases,  is  inconsistent  with 
our  decision.  Further,  they  argue  that 
there  are  no  new  facts  to  justify  a 
departure  from  the  standard  adopted  in 
Docket  18110.  Southern  Cablevision,  Inc. 
and  others  contend  that  the  proposals  of 
the  Further  Notice  not  only  arbitrarily 
depart  from  the  standards,  but  that  they 
are  founded  on  erroneous  presumptions. 

8.  The  commenters  opposing 
divestiture  in  other  than  egregious  cases 
also  argue  that  the  Further  Notice 
proposal  will  not  accomplish  the  desired 
ends  of  diversity.  To  the  contrary,  they 
cite  several  reasons  to  support  their 
contention  that  forced  divestiture  will 
result  in  significant  public  harms  which 
more  than  outweigh  the  benefits  to  flow 
from  the  proposed  rule. 

9.  First,  the  facts  indicate  that  the 
effect,  if  any,  of  cross-owned  cable 
system/broadcast  stations  on  the 


•On  November  24. 1980,  Marsh  filed  a  petition  to 
repeal  |  76.501  (RM-3810).  In  addition,  our  Office  of 
Plans  of  Policy  has  completed  a  Staff  Report  which 
examines  the  cable  cross-ownership  rules  and 
recommends  deletion  of  |  76.501.  This  proceeding, 
under  the  Administrative  Procedure  Act.  is  not 
broad  enough  to  encompass  this  more  general 
question  regarding  the  validity  of  S  76.501.  We 
anticipate  considering  that  question  in  a  separate 
proceeding. 

"Since  our  Further  Notice  specifically  requested 
comment  regarding  proposed  criteria  for  waiver,  the 
commenters  submit  extensive  arguments  on  the 
Issue.  However,  in  light  of  our  decision  to 
grandfather  non-egregious  cross-interests  and  to 
abandon  our  waiver  proposal,  we  will  not 
summarize  these  comments. 

"  50  FCC  2d  1046  (1975). 


economic  and  ideological  marketplaces 
is  de  minimis.  In  this  regard,  Frazier, 
Gross,  &  Clay,  Inc.  (Gross  Study),  was 
commissioned  by  Chronicle 
Broadcasting  Company  (Chronicle)  and 
others  to  conduct  a  study  of  the 
competitive  performance  of  cross-owned 
and  non-cross-owned  cable  systems,  to 
determine  whether  there  was  evidence 
of  retardation  of  cable  system  potential 
by  present  cross-owners.  The  Gross 
Study  concludes  that  there  is  no 
significant  difference  between 
utilization  of  cross-owned  and  non- 
cross-owned  systems.  "Commenter 
Marsh  commissioned  a  similar  study, 
conducted  by  economist  Dr.  James  C. 
Miller,  III.  This  study  also  concludes 
that  "it  does  not  appear  that  there  is  a 
marked  difference  in  the  characteristics 
of  cross-owned  systems." 

10.  Next,  the  commenters  argue  that 
divestiture  will  result  in  less  local 
ownership  of  both  cable  systems  and 
television  stations.  Chronicle  conducted 
a  study  of  cross-ownerships  voluntarily 
divested  since  1970  in  which  it  identifled 
63  cross-owned  cable  systems  and  19 
cross-owned  broadcast  stations.  Of  the 
cable  systems  divested,  94%  were  sold 
to  multiple  system  operators,  nearly  half 
of  whom  also  own  cable  systems  in  the 
same  market.  Of  the  19  broadcast 
stations  divested,  95%  were  sold  to  non- 
local owners.  This  trend,  the 
commenters  contend,  will  continue 
should  complete  divestiture  be  required. 
According  to  Chronicle,  forced 
divestiture  can  only  be  expected  to 
increase  the  cable  holdings  of  the  largest 
multiple  system  operators  and  increase 
the  number  of  non-local,  multiply-owned 
broadcast  stations. 

11.  The  commenters'  third  argument 
addresses  the  issue  of  continuity  of 
service.  Liberty  Communications,  Inc., 
argues  that  forced  divestiture  will  result 
in  economic  hardships  to  the  entities 
required  to  divest,  and  in  a  substantial 
loss  of  financial  and  program  stability  to 
the  cable  systems.  Glendive 


"The  Cross  Study  relied  on  data  from  a  variety 
of  sources,  including  Television  Foctbook.  Services 
Volume.  Broadcasting  Yeartiook,  and  research 
conducted  by  Paul  Kagan  Associates  and  the  law 
firm  of  Fletcher.  Heald  and  Hildreth.  After 
comparing  the  average  characteristics  of  48  cross- 
owned  cable  systems  with  81  systems  divested 
since  1970.  the  Gross  Study  concludes:  (1)  The 
results  still  indicate  that  the  average  cross-owned 
cable  system  is  not  significantly  different  from  the 
average  system  nationally  In  terms  of  such  general 
characteristics  as  number  of  basic  subscribers, 
basic  monthly  rate,  monthly  pay  rate,  channel 
capacity  and  radio  services:  and.  (2)  by  all  objective 
measures,  cross-owners  appear  to  have  developed 
their  cable  systems  to  the  same  degree  as  other 
system  owners  and  are  offering  on  them  a  variety  of 
program  options.  See  Chronicle  comments  at  pages 
14  and  26.  See  also  joint  comments  of  Midconlinent 
Broadcasting  Company  and  Rock  Island 
Broadcasting  Company  at  page  36  et  seg. 


Broadcasting  Corporation  argues  that 
divestiture  must  be  balanced  against  the 
loss  of  stability  and  continuity  of 
operations,  reduction  in  local 
ownership,  and  the  resulting  reduction 
in  owner-management  These  factors, 
according  to  Glendive,  coupled  with  the 
adverse  impact  as  a  result  of  local 
economic  dislocations,  will  have  a 
deleterious  effect  on  market  diversity. 

12.  Finally,  these  commenters  argue 
that  complete  divestiture  is  inconsistent 
with  Commission  precedent  and 
impinges  impermissibly  on  protected 
constitutional  freedoms.  Many  refer  to 
our  general  unwillingness  to  require 
divestiture  when  adopting  prospective 
rules,  and  cite  as  precedent  our 
infrequent  use  of  the  requirement. 
Several  also  cite  a  line  of  cases,  such  as 
Timkin  Roller  Bearing  Co.  v.  U.S.,  340 
U.S.  593,  603  (1951).  where  the  Supreme 
Court  held  that  divestiture  is  not  to  be 
employed  as  a  remedy  "without  regard 
to  the  type  of  violation  or  whether  other 
effective  remedies,  less  harsh,  are 
available."  Susquehanna  Broadcasting 
Company  argues  that,  in  view  of  our 
1975  decision  to  grandfather  non- 
egregious  combinations,  any  decision  to 
require  complete  divestiture  now  would 
violate  fundamental  principles  of 
procedural  fairness.  Susquehanna 
contends  that  deference  should  be  given 
to  cross-owners  who,  at  least  since  1975, 
have  had  reasonable  expectations  that 
their  combinations  would  be  permitted 
to  continue.  Chronicle  agrees  that  to 
require  divestiture  of  previously 
grandfathered  combinations  is  patently 
unfair  and  violates  the  cross-owners' 
due  process  rights.  The  commenters 
conclude  that  a  requirement  of  total 
divestiture  would  not  withstand 
constitutional  muster  because  it  is 
neither  premised  on  proof  of  actual 
abuses,  nor  is  it  the  least  drastic 
alternative  to  accomplish  the  goals  of 
diversity. 

13.  Commenters  who  support  our 
divestiture  proposal  argue  that  only 
truly  independent  and  competitive 
sources  can  guarantee  diversity  in  the 
economic  and  ideological  marketplaces. 
The  United  States  Department  of  Justice 
notes  that  since  cable  television's 
information  carrying  capacity,  due  to  its 
multichannel  nature,  surpasses  that  of 
the  other  media,  the  impact  of 
grandfathering  co-located  cable/ 
broadcast  situations  is  likely  to  be  far 
more  severe  than  that  of  grandfathering 
for  other  media.  The  Office  of 
Communication  of  the  United  Church  of 
Christ  (UCC)  concurs  with  the  Further 
Notice  that  there  is  an  inherent  conflict 
of  interests  between  cable  systems  and 
broadcast  stations.  UCC  concurt  that. 
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unlike  broadcast  stations  and 
newspapers  which  compete  only  for 
advertising,  broadcast  stations  and 
cable  systems  compete  for  advertising 
revenues  as  well  as  for  audience 
viewership.  Thus,  cable/broadcast 
ownership  presents  more  serious 
obstacles  which  substantially  reduce  the 
likelihood  of  achieving  maximum 
program  diversity  in  the  market.  This 
situation,  according  to  UCC,  coupled 
with  recent  trends  toward  concentration 
of  control  in  the  cable  industry,  reflects 
a  need  for  strict  regulatory  policy  to 
minimize  potential  harms.  UCC 
contends  that  separate  ownership  of 
local  television  stations  and  cable 
systems  is  essential  "if  the  public 
interest  in  increased  program 
alternatives  is  to  be  given  half  a  chance 
in  the  face  of  powerful  trends  toward 
even  more  homogenized  programming." 

14.  The  National  Citizens  Committee 
for  Broadcasting  (NCCB)  also  supports 
our  divestiture  proposal.  NCCB  argues 
that  divestiture  will  maximize 
competition  in  the  market  and 
encourage  development  of  the  cable 
industry.  According  to  NCCB, 
competition  would  generate  sufficient 
revenues  to  provide  the  capital  base 
needed  to  support  additional  services 
indigenous  to  the  cable  industry,  such  as 
public  access  channels,  locally 
originated  or  leased  channels  that  serve 
minority  or  other  specialized  audiences, 
and  two-way  communication  services. 
Additionally.  NCCB  asserts  that  cable/ 
broadcast  cross-ownership  violates  the 
principles  of  Commission  duopoly  rules. 
NCCB  contends  that,  owing  to  the 
"functional  interchangeability"  of 
broadcast  stations  and  cable  systems, 
as  well  as  the  nature  of  the  competition 
between  the  two  media,  the  potential  for 
adverse,  anti-competitive  consequences 
is  increased. 

15.  The  supporters  of  our  strict 
divestiture  proposal,  UCC,  NCCB,  and 
the  Justice  Department  advocate 
adoption  of  a  very  limited  waiver  policy. 
Both  the  Justice  Department  and  NCCB 
suggest  a  return  to  the  original  waiver 
standard  adopted  in  1970. "UCC  would 
grant  waivers  only  in  rare  circumstances 
where  the  cross-owner  could 
demonstrate  that  divestiture  would  lead 
to  less,  rather  than  greater  program 
diversity.        I 

Discussion 

16.  The  Commission  has  considered 
issues  relating  to  cable  television  and 
local  television  station  cross-owership 


in  numerous  formal  rulemaking  and 
inquiry  proceedings.  More  than  a  dozen 
decisions  in  these  proceedings  were 
issued  along  with  many  other  opinions 
in  which  the  issue  arose  in  an 
enforcement  or  waiver  context  or  in  a 
station  licensing,  assignment,  or  renewal 
proceeding.  It  has.  however,  remained 
an  unsettled  area  because,  with  changes 
in  video  market  competition,  changed 
perceptions  of  the  technology  and  role 
of  cable  television,  and  intervening 
litigation,  views  on  the  general  value  of 
this  type  of  cross-ownership  rule  and  on 
the  question  of  requiring  divestiture  of 
existing  interests,  have  repeatedly 
changed.  Although  some  have  urged  in 
their  comments  that  §  76.501  is  based  on 
untested  and  invalid  theoretical 
presumptions  and  should  be  rescinded 
in  its  entirety,  the  scope  of  this 
proceeding  is  limited  to  the  question  of 
whether  and  to  what  extent  a  divestiture 
of  existing  cross-interests  should  be 
required.  Although  recent  changes  in  the 
video  landscape  raise  more  general 
questions  about  the  fundamental  basis 
of  these  rules,  we  believe  it  useful  to 
attempt  to  resolve  the  divestiture 
question  separately,  eliminating  the 
uncertainty  that  has  for  so  long  affected 
operations  in  these  cross-owned 
situations. 

17.  For  purposes  of  this  decision  we 
take  as  given  the  goals  on  which  these 
rules  are  based  of  increasing 
competition  in  the  economic  and 
ideological  marketplaces,  balanced  in 
the  divestiture  context  against  our 
expressed  concern  with  "other  public 
consequences  such  as  continuity  of 
operations,  local  ownership,  demand  for 
capital  equity  and  local  dislocations."  '* 
In  terms  of  the  question  of  divestiture, 
many  commenters  argue  and  we  agree, 
that  the  standard  adopted  by  the 
Commission  in  Docket  18110,  regarding 
broadcast/newspaper  cross-ownership, 
is  an  appropridte  model  to  follow  here.'' 


"Second  Report  and  Order  in  Docket  No.  18397, 
supra,  note  4,  at  page  821.  Waiver  applicants  were 
required  to  demonstrate  "that  a  cross-ownership 
ban  would  not  result  in  greater  diversity." 


"Second  Report  and  Order,  Docket  20423.  supra, 
81544. 

"  In  Second  Report  and  Order  in  Docket  18110, 
supra,  note  14.  we  held  that  the  beneflts  of 
divestiture  (the  likelihood  of  increased  diversity) 
must  l>e  balanced  against  the  adverse 
consequences,  including  disruption  of  service, 
reduction  in  local  ownership  and  control,  and  local 
economic  dislocations.  We  reasoned,  "under  what 
circumstances  then,  should  such  ownership  be 
di8turt>ed?  We  have  concluded  that  a  mere  hoped- 
for  gain  in  diversity  is  not  enough.  Unlike 
prospective  rules,  divestiture  introduces  the 
possibility  of  disruption  for  the  industry  and 
hardship  for  individual  owners."  td.  at  page  107S. 
Accordingly,  we  limited  divestiture  to  those 
situations  where  we  found  that,  without  it  the 
likelihood  of  true  diversity  was  minimal. 


This  standard  has  been  reviewed  amd 
approved  by  the  Supreme  Court  in  the 
broadcast/newspaper  station  context 
and  it  therefore  appears  to  be  a  useful 
point  of  departure  for  considering  the 
issues  now  before  us.'* 

18.  In  generally  deciding  against  a 
divestiture  requirement  in  Dockell8110. 
the  Commission  concluded  that:  (1) 
Divestiture  could  result  in  reduced  local 
ownership:  (2]  divestiture  could  result  in 
an  undesirable  break  in  continuity  of 
operation  as  the  new  owner  would  lack 
the  long  knowledge  of  the  community 
acquired  by  the  prior  owners:  (3) 
divestiture  could  result  in  signiHcant 
economic  dislocations;  (4)  divestiture 
would  result  in  the  elimination  of 
owners  with  long  records  of  service  to 
the  public:  and  (5)  divestiture  would 
result  in  disruption  of  the  industry  and 
hardship  for  individual  owners.'^  All  of 
these  factors,  it  was  concluded,  could 
result  in  undesirable  losses  of  service  to 
the  public.  More  generally,  the 
Commission  concluded  that  divestiture 
was  a  harsh  remedy  "to  be  reserved 
only  where  the  need  is  overwhelming 
and  the  evidence  unambiguous*  *  *."  '• 
In  affirming  the  Commission's  judgment 
in  this  regard,  the  Supreme  Court  stated 
that  "to  the  extent  factual 
determinations  were  involved  in  the 
Commission's  decision  to  grandfather 
most  existing  combinations,  they  were 
primarily  judgmental  or  predictive  in 
nature*  *  *.  In  such  circumstances 
complete  factual  support  in  the  record 
for  the  Commission's  judgment  or 
prediction  is  not  possible  or 
required*   *   *."'• 

19.  While  a  number  of  parties  and  our 
own  Further  Notice  in  this  proceeding 
have  suggested  that  this  precedent  is  not 
applicable  here,  it  now  appears  to  us  in 
many  respects  to  be  similar.  In  both 
situations,  the  Commission's  early 
decisions  permitted  cross-ownerships,  in 
the  absence  of  abuse,  in  order  to 
encourage  established  owners  to  use 
their  expertise  for  the  developing 
technology."  Also,  our  concern  in  both 
contexts  has  been  with  the 
consequences  of  a  forced  sale  of  a 
television  station.  Whether  such  a  sale 
results  from  a  rule  relating  to  newspaper 
cross-ownership  or  from  a  rule  relating 
to  local  cable  television  system  cross- 
ownership,  the  result  is  identical.  Parties 


"  National  Citizens  Committee  for  Broadcasting 
v.  FCC,  436  U.S.  775  (1978). 

"Second  Report  and  Order  in  Docket  18110.  SO 
FCC  2d  1046.  paras.  106-112  (1975). 

■*/</.  at  para.  114. 

'•  National  Citizens  Committee  for  Broadcasting 
v.  FCC.  supra,  slip  op.  at  p.  46. 

"See  First  Order  in  Docket  15415. 1  FCC  2d  387 
(1965).  at  para.  7. 
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finding  this  analogy  unpersuasive  may 
simply  feel  that  in  these  situations  it  is 
the  cable  system  rather  than  the 
television  station  whose  ownership  will 
l)e  transferred.  Our  own  experience,  as 
reflected  in  a  study  appended  to  the 
Chronicle  Publishing  Co.  comments, 
indicates  that  this  is  not  a  correct 
assumption  and  that  it  frequently  has 
been  the  broadcast  station  that  changed 
hands.  Even  if  the  contrary  were  true, 
we  see  no  reason  why  the  same  adverse 
consequences  to  the  public  would  not 
result  from  the  dislocation  of  existing 
cable  television  system  owners.  At  the 
outset,  therefore,  it  appears  to  us  that 
the  parallels  between  the  two  situations 
are  rather  direct  and  that  the  broadcast/ 
newspaper  precedent  should  be 
followed  in  the  absence  of  other 
distinguishing  or  contervailing  factors. 

20.  In  the  Further  Notice  we  suggested 
that  there  were  distinguishing  factors 
relating  to  the  inherent  conflict  of 
economic  interests  between  cable 
systems  and  television  broadcasters. 
However,  on  further  review,  and 
particularly  on  completion  of  a  more 
detailed  review  of  the  market  situations 
specifically  involved  here,  we  do  not 
find  this  conflict  to  suggest  a  harsher 
divestiture  standard  than  that 
previously  adopted.  There  are,  in  fact,  a 
number  of  considerations  not  previously 
stressed  that  suggest  a  less  stringent 
divestiture  standard  for  the  cable/ 
broadcast  than  for  the  broadcast/ 
newspaper  situation. 

21.  First,  the  rules  in  question  here 
and  those  in  the  broadcast/newspaper 
situation  were  designed  to  foster 
diversity  of  ownership  as  a  means  of 
enhancing  competition  in  the 
marketplace  of  ideas.  In  this  regard, 
however,  it  should  be  readily  apparent 
that  it  is  local  daily  newspapers  and 
television  broadcast  stations  that  are 
the  primary  sources  of  local  news  and 
public  affairs  programming  and  that  are 
editorial  forces  in  the  debate  over 
matters  of  local  concern.  This  question 
of  diversity  of  voices  was  the  principal 
focus  of  Docket  18110  and  the  reason  for 
the  concern  in  that  proceeding  with 
existing  patterns  of  ownership.  Cable 
television  systems  are  also  potentially 
influential  sources  of  information 
concerning  local  issues.  They  do  not. 
however,  approach  daily  newspapers 
and  local  television  stations  as  opinion 
molders.  Cable  systems  are  very 
significantly  increasing  the  diversity  of 
programming  and  information  available 
to  the  public  through  the  carriage  of 
satellite  delivered  news  and  other 
nonentertainment  programming.  That 
portion  of  the  programming  over  which 
the  cable  system  operator  has  direct 


editorial  control,  however,  remains 
limited  in  comparison  with  the  overall 
amount  of  programming  distributed.  At 
least  with  respect  to  the  issue  of 
diversity  of  viewpoints,  we  therefore 
conclude  that  a  weaker  case  for 
divestiture  is  made  out  here  than  was 
shown  to  exist  in  the  Second  Report  and 
Order  in  Docket  18110. 

22.  The  other  base  for  these  cross- 
ownership  rules — competition  in  the 
economic  marketplace — although 
discussed  in  general  in  the  Further 
Notice  in  this  proceeding,  was  not 
specifically  related  to  the  individual 
situations  actually  involved  in  this 
proceeding.  A  review  of  the  facts  of 
these  situations  provides  us  with  some 
additional  reason  to  believe  that  the 
divestiture  requirement  proposed  was 
an  unnecessarily  harsh  one.*'  Although 
our  primary  concern  is  with  local 
markets,  we  do  note  that  the  list  of 
situations  involved  is  not  a  long  one  and 
does  not  suggest  any  issue  of  national 
scope.  Excluding  the  five  situations 
identiHed  as  "egregious"  under  the 
existing  rules,  only  thirteen  other 
situations  remain.  Significantly  the 
subscribers  to  the  cable  systems 
involved  in  these  cross-ownership 
situations  represent  less  than  one  half  of 
one  percent  of  the  nation's  television 
households  and  less  than  one  percent  of 
the  total  number  of  cable  subscribers. 
The  stations  and  systems  identified 
represent  a  very  small  fraction  of  the 
more  than  1400  television  stations  and 
5700  cable  television  systems  currently 
in  operation.  This  sharply  contrasts  with 
the  Commission's  concern  expressed  in 
its  Memorandum  Opinion  and  Order  in 
Docket  18397.  39  FCC  2d  377.  392  (1973). 
that  in  1970  some  10%  of  the  nation's 
cable  subscribers  were  served  by 
systems  cross-owned  by  a  co-located 
broadcaster.  Looking  to  the  remaining 
situations  specifically,  we  find  a  number 
of  reasons  to  suggest  that  divestiture  is 
not  as  important,  particularly  in  terms  of 
economic  competition,  as  it  was  thought 
to  be  when  this  proceeding  was 
commenced.  While  these  factors  are  not 
common  to  all  of  the  situations,  in  the 
aggregate  they  suggest  reason  for  a 
much  reduced  concern  with  permitting 
existing  cross-ownerships  to  continue. 
They  suggest,  moreover,  that  it  is  highly 
likely  that  even  if  the  rule  was  retained, 
waivers  of  the  rule  would  be  common 
enough  to  generally  subsume  the  rule 
itself.  A  proper  concern  for  the  most 
effective  use  of  our  scarce 


"  Appendix  B  lists  the  situations  involved.  It  does 
not  include  those  situations  where  specific  waivers 
of  the  rule  have  already  been  granted  or  where 
sales  have  been  announced.  Some  corrections  to  the 
list  attached  to  the  Further  Notice  have  also  been 
made  based  on  ttie  comments  received. 


administrative  resources  suggests  that 
such  an  exercise  should  not  be 
undertaken  unless  there  appear  to  be 
significant  benefits  to  the  public 
involved. 

23.  Several  specific  factors  weigh 
against  diverstiture  of  the  non-egregious 
co-located  cable/broadcast  situations. 
All  but  two  of  these  cross-owned 
situations  involved  local  owners.  Many 
of  these  are  individuals  with  few,  if  any. 
other  media  properties.  Some  of  the 
cable  systems  are  far  removed 
geographically  from  the  associated 
broadcast  stations,  significantly 
reducing  the  directness  of  the  economic 
competition  involved  (see.  for  example, 
the  situation  involving  the  cable  system 
in  Sterling.  Illinois,  which  is  some  fifty 
miles  removed  from  the  commonly- 
owned  television  station).  Other 
situations  are  similar  to  that  in  Logan, 
Utah,  where  it  is  claimed  that  the  cable 
system  is  outside  the  actual  (as  opposed 
to  the  predicted)  Grade  B  contour  of  the 
cross-owned  station.  The  small  size  of 
the  cable  community  and  cable 
subscriber  base  relative  to  the  total 
circulation  of  the  associated  television 
station,  in  other  instances,  suggests  the 
absence  of  direct  competition  for 
advertising  revenues  and  reduces  the 
possibility  that  any  strategem  could  be 
developed  to  better  the  economic 
position  of  the  cross-owner  through 
reducing  the  output  or  raising  the  price 
of  the  broadcast  station  involved 
(KRON-TV.  for  example,  is  associated 
with  cable  systems  whose  total 
subscriber  base  represents 
approximately  two  percent  of  the 
station's  total  circulation).  Also,  some  of 
the  cable/station  cross-ownerships 
involve  satellite  broadcast  stations 
whose  parent  stations  are  far  removed 
from  the  cable  communities  and  which 
operate  much  like  translators  (KDLO- 
TV.  Florence.  South  Dakota  and  KPLO- 
TV.  Reliance,  South  Dakota  are.  for 
example,  satellite  stations  ").  Finally, 
overlaying  these  market  specific 
situations  is  the  fact  that  the 
Commission  has  never  received  any 
complaints  concerning  these  cross- 
owrned  entities  and  there  is  no 
suggestion  in  the  record  of  this 
proceeding  demonstrating  any  concrete 
abuse  that  has  resulted  from  the  cross- 
ownership  relations  involved,  all  of 
which  have  been  in  existence  for  at 
least  ten  years  and  some  of  which 
stretch  almost  twenty  years  into  the 
past." 


"  In  this  regard  see  Second  Repot t  and  Order  in 
Docket  18110.  50  FCC  2d  104*.  n.  6  (1975). 

^See  para.  9  supra,  and  accompanying  study 
Tiled  by  Chronicle.  Chronicle  comments.  Exhibit  2. 
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24.  In  light  of  these  considerations  we 
are  no  longer  convinced  that  diversity 
will  best  be  servedby  across-the-board 
divestiture.  There  are,  as  we  said  in 
Second  Report  and  Order  in  Docket 
18110  other  public  interest  purposes 
which  also  concern  us,  and  which  we 
believe  were  not  sufficiently  addressed 
in  the  Further  Notice.  Divestiture  is  a 
harsh  remedy.  Its  likelihood  of  aiding 
diversity  must  outweigh  its  detrimental 
effects  on  other  public  interest  goals, 
such  as  stability  and  continuity  of 
service.  We  believe  that  our  decision  in 
Second  Report  and  Order  in  Docket 
18110.  and  again  in  the  Second  Report 
and  Order  in  Docket  20423.  in  which  we 
limited  the  use  of  divestiture  to  only  the 
most  egregious  cases,  was  correct.  We 
said  then,  and  we  still  believe,  that  the 
likelihood  of  substantial  disruption  of 
service  and  attendant  losses  to  the 
public,  in  most  cases,  outweighs  the 
potential  aid  to  diversity. 

25.  This  brings  us  to  disposition  of  the 
so-called  "egregious"  cases.  In  the 
Second  Report  and  Order  in  Docket 
20423.  we  amended  §  76.501  to  define 
those  cable/broadcast  cross-ownership 
interests  which  we  deemed  egregious, 
and,  accordingly,  required  divestiture.*^ 
In  the  Further  Notice  we  listed  25  cross- 
owned  situations,  8  of  which  were 
subject  to  divestiture  pursuant  to 

§  76.501(b)(2)  of  the  Rules.  An  updated 
list  of  cross-owned  interests  included 
herein  as  Appendix  B  indicates  there  are 
now  18  cross-owned  situations  of  which 
5  are  still  subject  to  divestiture  under 
§  76.501(b)(2). 

26.  As  in  the  non-egregious  situations, 
we  believe  there  may  be  circumstances 
which  mitigate  the  need  for  divestiture 
even  in  the  egregious  cases.  As  we  have 
said,  divestiture  carries  with  it  heavy 
burdens  which  should  not  be  imposed 
without  due  consideration  of  the 
circumstances  and  alternative  remedies. 
On  the  other  hand,  in  originally  limiting 
divestiture  to  situations  deemed 
egregious,  we  determined  that  these 
were  the  situations  in  which  diversity 
was  most  likely  to  be  absent.  We 
stressed  the  fundamental  principle  that 
diversity  could  only  be  had  by 
expression  of  multiple  viewpoints  from 
divergent  and  antagonistic  sources,  and 
concluded  that  diversity  was  severely 
threatened  by  co-ownership  of  the  only 
video  voices  in  a  given  community. 

27.  Given  the  fundamental  issues 
involved  and  the  potential  adverse 
effects  on  the  public  and  system  and 
station  owners,  we  believe  that  further 
inquiry  and  analysis  in  this  matter  is 
required  before  any  further  action  can 
be  taken.  Accordingly,  we  will 


temporarily  defer  action  regarding  these 
egregious  cases  and  the  applicability  of 
S  76.501(b)(2)  of  the  Rules.  We  reach  this 
conclusion,  in  part,  in  light  of  the 
pending  Marsh  petition  which  requests 
deletion  of  S  76.501  in  its  entirely."  We 
believe  that  the  issues  raised  therein 
more  adequately  present  the  framework 
for  resolution  of  this  limited  divestiture 
issue.  Furthermore,  we  believe  that 
deferral  of  action  on  these  egregious 
cases  works  no  undue  hardship.  Since 
those  affected  by  §  76.501(b)(2)  have 
been  on  notice,  at  least  since  1975.  that 
divestiture  was  required,  the  possible 
harm  resulting  from  the  delay  until  the 
Marsh  proceeding  is  concluded,  is 
outweighed  by  the  public  interest  in 
thorough  scrutiny  of  the  rule  prior  to 
Commission  action. 

28.  In  light  of  the  foregoing,  we  will 
abandon  the  proposal  of  our  Further 
Notice,  which  would  have  required 
divestiture  of  all  cross-owned  cable 
system/broadcast  station  interests.  For 
those  cable  system/broadcast  station 
cross-interests  considered  non- 
egregious,  we  reaffirm  our  position  in 
the  Second  Report  and  Order  in  Docket 
20423  and  allow  such  situations  to 
continue.  Regarding  those  situations 
defined  by  S  76.501(b)(2)  as  egregious, 
we  defer  comment  and  action  until 
conclusion  of  the  proceeding  involving 
reevaluation  of  Section  76.501  of  the 
Rules. 

29.  This  action  is  taken  pursuant  to 
authority  contained  in  Section  1.  2.  3. 4(i) 
and  (j),  301,  303,  307.  309  and  403  of  the 
Communications  Act  of  1934,  as 
amended.** 

30.  Accordingly,  it  is  ordered,  That  the 
proceeding  in  Docket  20423  is 
terminated. 

31.  It  is  further  ordered  That  the 
effective  date  for  divestiture  specified  in 
§  76.501  IS  STAYED  pending  further 
notice,  as  indicated  in  Appendix  C 
hereto.  The  note  in  §  76.501  which  will 
stay  the  effective  date  for  divestiture  is 
added  effective  July  9. 1884. 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

Appendix  A — List  of  Commentera 

National  Association  of  Broadcasters 


'See  note  1,  supra. 


"See  pun.  6.  supra.  If  after  careful  review  of  the 
Marsh  petition  it  is  determined  not  to  commence  the 
requested  proceeding,  a  dale  will  by  established  for 
full  compliance  with  the  requirements  of  {  76.501. 

••  Although  Section  601(2)  of  the  Regulatory 
Flexbilily  Act  of  1980  (RFA)  (P.L  96-354)  applies  to 
rules  adopted  pursuant  to  Section  553  of  the 
Administrative  Procedure  Act.  the  RFA  is 
inapplicable  where,  as  here,  the  underlying  Notice 
of  Proposed  Rule  Making  was  adopted  prior  to 
January  1. 1981.  5  U.S.C.  801  note  (1980  Supp.). 


Office  of  Communication  of  United 

Church  of  Christ 
York  Community  Access  Television 
Eastern  Oklahoma  Television  Co..  Inc. 
WVEC  Television,  Inc. 
Pembroke  Cable  Corp. 
Southern  Cable  Vision,  Inc. 
WEHCO  Video  Inc.  and  KTAL-TV,  Inc. 
KSWO  Television  Co.  and  Lawton 

Cablevision,  Inc. 
Harron  Communications  Corp. 
Glendive  Broadcasting  Corp. 
Southern  Oregon  Broadcasting 

Company 
Bonneville  International  Corporation 
WCCO  Television,  Inc. 
U.S.  Department  of  Justice 
Midcontinent  Broadcasting  Co. 
Rock  Island  Broadcasting  Co. 
Fetzer  Broadcasting  Co.  and  Fetzer 

Television  Corp. 
Susquehanna  Broadcasting  Co. 
Marsh  Media.  Ltd. 
Chronicle  Publishing  Co. 
Kid  Broadcasting  Corp. 
North  Platte  Television,  Inc. 
Midessa  Television  Co..  Inc. 
Goodie  nd  Cable  Co. 
Hays  Cablevision 
CSIK.  Inc. 
William  F.  Duhamel  and  Helen  S. 

Duhamel 
National  Citizens  Committee  for 

Broadcasting 

Appendix  B — Existing  Cross-Owned 
Interests 


Tetevrswo  station 

t    KRON-TV.   Smi  Ffancs- 

Concord.  CA 

co,  CaMomi*. 

San  Mateo  County.  CA. 

South  San  Francisco.  CA. 

2    WINK-TV.     Fort     Myers. 

Fort  Myers.  FL 

Flonda 
3   KID-TV.      Waho      FaNs. 

idaHiPFalts.  lO 

Idaho;      KlFi-TV.      Idaho 

Falls.  Idaho 

4   WHBF.  Rock  tstand.  Ml^ 

Sterling.  N. 

nois. 

5   KLOE-TV,        Goortland. 

Goodtand.KS. 

Kansas' 

6   KAYS-TV.  Mays.  Kansas 

May«.KS 

7   WKVH-TV,  Hazard.  Ken- 

Hazard. KY. 

tucky '. 

8   KXGN-TV.          GtondnM. 

Gtondnre.  MT 

Montana' 

9   WKTV.  Utica.  New  York .. . 

Utea.  NY 

10   KFYR.    Bismarck.    North 

Bismarck.  NO 

Dakota 

11.  KTEN.  Ada.  Oklahoma  ' .. 

Ada.  OK. 

12   KSWO-TV.            Lawton. 

L«wlon.  OK. 

Oklahoma' 

13    KOTA-TV.     RapNl     City. 

Mot   Spnngs.   SO.   Spewlish. 

South    Dakota.    KHSO-TV. 

SO.    BeHe    Fourche.    SO. 

Lead.  South  Dakota 

Sturgs.     SO:     Dewtwood. 

SO 

14   KFLO-TV.    Smin    Fans, 

Sioux  Fans.  SO 

South  Dakota 

KDLO-TV,    Florence.    South 

Abemeen.    SO.    Munm.   SO; 

Dakota 

RedheW.  SD  Webster.  SO 

KPLO-TV,    Reliance.    South 

MiHer.      SO.      Pierre.      SO; 

Dakota 

Winner.  SO 

15   KVII-TV.  Amanlto.  TeiiM  .. 

AmanNo.  TX 

16   KMID-TV.             M«tond. 

Odessa,  Tx 

Texas. 

17.  KTAL-TV.        Teiartiana, 

Hope.     AR.     Prescott     AR; 

Taos 

Longview.  TX 

IB  KSL-TV.  Salt  Lake  Oty. 

Logan.  UT 

Utah 

■  Subject  to  divestituie  under  existing  rules 
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Appendix  C 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§76.501    [AmwKled] 

In  S  76.501  a  Note  is  added  at  the  end 
as  follows: 


Note. — The  effective  date  for  divestiture 
speciHed  in  §  76.501(b)(2)  is  hereby 
suspended  pending  further  Commission 
rulemaking  action  regarding  common 
ownership  of  co-located  cable  television 
systems  and  television  broadcast  stations. 

Dissenting  Statement  of  Commissioner  Henry 
M.  Rivera 

Re:  Divestiture  of  Cable-Broadcast  Television 
Cross-Interests  in  Existence  on  July  1, 
1970. 

Diversiflcation  of  control  over  local  mass 
communications  media  to  promote 
ideological  and  economic  diversity  is  among 
the  most  sacrosanct  of  this  Commission's 
ownership  policies.'  It  was  in  furtherance  of 
this  policy  that  the  Commission,  in  1970, 
ordered  the  divestiture  of  cross-owned  cable- 
broadcast  television  combinations.' This 
decision,  by  further  postponing  the 
divestiture  of  "egregious"  cable-broadcast 
television  combinations,  effectively  marks  a 
notable  and  unwarranted  departure  from  that 
policy.  Although  the  question  of  whether  to 
order  dissolution  of  "non-egregious" 
combinations  is  somewhat  closer,  I  am 
persuaded  that  these  combinations  should 
also  be  subject  to  a  divestiture  requirement. 
Therefore,  1  must  dissent  to  this  Third  Report 
and  Order  in  its  entirety. 

With  regard  to  egregious  combinations, 
continued  deferral  of  divestiture  pending 
further  inquiry  is  manifestly  incorrect.  In  the 
14  years  and  several  pubhc  inquiries  since 
the  FCC  first  ordered  the  dissolution  of  these 
combinations,  there  has  never  been  any 
question,  until  now.  that  such  action  was 
necessary  to  protect  the  public  interest.  In 
1970,  the  Commission  determined  that  where 
the  same  entity  owned  the  only  cable  system 
and  the  only  television  station  in  a 
community,  the  public's  interest  in  diverse 
programming  could  not  be  fully  protected 
absent  divestiture.'  In  1975,  the  FCC 
rearffirmed  this  belief,  declaring:  "(Tlhere  are 
certain  situations  ...  in  which  the 
importance  of  providing  a  second  video  voice 
attuned  to  and  covering  local  issues 
outweighs  the  private  equities  and  public 
dislocations  brought  about  by  a  divestitute 
requirement."*  While  acknowledging  the 


'  FCC  V.  National  Citizens  Committee  for 
Bmadcastws.  *36 US.  775, 780 (1978);  Policy 
Statement  on  Compamtive  Broadcast  Hearings.  1 
FCC  2d  393.  394-95  (1965):  Multiple  Ownership  of 
Standard  FM  and  Television  Broadcast  Stations.  45 
FCC  1476, 1476-77  (1964). 

'  Second  Report  and  Order  in  Docket  18397.  23 
FCC  2d  816.  820  (1970). 

*  Second  Report  and  Order  in  Docket  20123.  55 
FCC  2d  540.  544  (1975). 


harshness  of  this  course  of  action,  the 
Commission  found  intolerable  situations  in 
which  one  entity  had  a  "vital  monopoly  over 
local  video  expression."* In  1980,  when  the 
Commission  proposed  a  broader  divestiture 
rule,*  the  need  to  dissolve  egregious 
combinations  was  so  well-established  that 
the  issue  was  not  even  discussed. 
The  majority  cites  no  change  in 
circumstances  or  philosophy  warranting 
reexamination  of  the  FCCTs  prior 
determination  regarding  egregious 
combinations.  Nevertheless,  citing 
unidentified  "fundamental  issues,"  it 
determines  that  further  inquiry  is  needed 
before  final  action  can  be  taken.  After  14 
years  of  inquiry  it  is  unclear  what  yet 
additional  contemplation  could  offer,  short  of 
a  newfound  conviction  that  the  cable- 
broadcast  cross-ownership  rule  itself  is  no 
.  longer  necessary  or  desirable — a  conviction 
disavowed  by  the  majority  at  the  meeting 
during  which  this  item  was  adopted. 

Similarly  unpersuasive  is  the  claim  that 
this  issue  would  be  productively  considered 
in  the  framework  of  the  rulemaking  petition 
filed  by  March  Media.  Again,  unless  the 
majority  questions  the  underlying  cross- 
ownership  rule,  there  is  no  reason  to  delay 
final  action  until  Marsh  Media's  petition  is 
considered.  Furthermore,  to  function 
effectively  and  to  maintain  public  credibility, 
this  agency  must  enforce  its  rules  until  they 
are  repealed,  or  until  a  sufficient  case  for  stay 
or  waiver  is  made.  No  such  showing  has  been 
made  here.  The  mere  pendency  of  a 
rulemaking  petition  offers  little,  if  any. 
legitimate  reason  to  suspend  the  effective 
date  of  §  76.501(b)(2)  once  again.  The  almost 
unprecedented  footdragging  evidenced  by 
this  new  delay  can  only  raise  questions  about 
the  Commission's  dedication  to  local  market 
diversity,  especially  when  the  majority's 
assessment  of  the  harm  resulting  from  further 
delay  conspicuously  omits  any  consideration 
of  the  continuing  harm  to  diversity  of  opinion 
in  the  affected  markets.  See  Third  Report  and 
Order  at  para.  27. 

With  regard  to  the  issue  of  whether  non- 
egregious  cable-broadcast  television  cross- 
interests  should  be  divested,  the  competing 
arguments  are  closer.  In  the  final  analysis, 
however,  I  am  convinced  that  a  general 
divestiture  rule  is  appropriate.  A  cable 
system  owner  wields  editorial  control  over 
not  one,  not  two,  but  numerous  conduits  of 
programming.  Ownership  of  an  over-the-air 
television  station  in  (he  same  geographic 
market  by  the  same  entity  places  yet  another 
video  outlet — a  potential  competitor  in  the 
economic  marketplace  and  the  marketplace 
of  ideas — into  its  hands.  Such  consolidation 
of  video  voices  plainly  undermines  our  goal 
of  maximum  diversity  of  program  and  service 
viewpoints  to  a  far  greater  extent  than  that 
posed  by  a  newspaper-broadcast  cross- 
interest  and,  thus,  is  sufficiently  distinct  to 
warrant  a  more  stringent  administrative 
response  than  that  produced  in  Docket 
18110.' 


The  majority's  decision  to  grandfather  non- 
egregious  combinations  follows  the 
aforementioned  newspaper-broadcast  model. 
The  majority  now  rejects  the  Commission's 
tentative  conclusion  in  1980  that  the 
"inherent  conflict"  posed  by  cable  and 
broadcast  television  cross-ownership  calls 
for  broader  divestiture  than  that  ordered  in 
the  newspaper-broadcast  setting.  The 
majority  maintains  that  if  anything,  a 
narrower  rule  is  appropriate  because  cable 
systems  do  not  approach  newspapers  or 
broadcasters  as  "opinion  molder8".*The 
majority  further  reasons  that  since  the  list  of 
cross-owned  systems  is  short,  the  impact  of 
these  combinations  on  diversity  is  de 
minimis;  *  that  specific  factors  counsel 
against  divestiture  of  these  combinations  in 
any  event;  '"and.  that  no  one  residing  in  the 
affected  communities  has  ever  complained 
about  the  lack  of  diversity. " 

While  I  agree  that  more  compelling  case 
must  t>e  made  to  require  dissolution  of  these 
non-egregious  combinations,  the  justification 
proffered  in  support  of  grandfathering  is 
sadly  deficient.  Initially,  I  disagree  that  since 
the  cable  medium  is  less  of  an  opinion  molder 
than  newspaper  or  l>roadcasters,  the 
implications  of  cable-broadcast  television 
combinations  for  local  diversity  of  expression 
is  less  significant  Whether  or  not  the 
assertion  about  the  actual  influence  of  cable 
is  true,  the  Commission  has  long  emphasized 
a  medium's  potential  to  influence  public 
opinion  in  fashioning  structural  rules, "This 
emphasis  is  sound,  for  the  actual  influence  of 
a  given  medium  is  hard  to  measure  and  can 
vary  over  time.'* 


*'d- 

*  Further  Notice  of  Proposed  Rulemaking.  81  FCC 
2d  150  (1980). 

''  See  Multiple  Ownership.  SO  FCC  2d  1046  (1975). 


•  Third  Report  and  Order,  para.  21. 

*ld.  at  para  22. 

"Id.  at  para  23. 

"Id.  at  para  23. 

"See  Second  Report  and  Order  in  Docket  18397. 
supra.  23  PCC  2d  at  817;  Second  Report  and  Order 
in  Docket  20423.  55  FCC  2d  at  543. 

"  the  maiority'a  effort  to  downplay  ttje 
signiricance  of  cable  lelevtaion  as  a  media  voice  is 
curiou*.  to  My  the  least.  The  preaent  Commission 
has  relied  heavily  on  the  existence  of  tite  cable 
medium  in  many  of  its  "unregulation"  proceedings 
to  support  tlie  proposition  that  the  video 
marketplace  is  diversity  rich  and  worlcably 
competitive.  See  Deregulation  of  Commercial 
Television  Service.  94  FCC  2d  678  (1983);  Repeal  of 
the  National  Multiple  Ownership  Rules.  Docket  83- 
1009.  48  FR  49438,  Oct.  25. 1963;  Children's 
Television  Programming  and  Advertising  Practices, 
Docket  19142.  49  FR  1704  ()an.  12, 1964);  Repeal  of 
the  "Regional  Concentration  of  Control"  Provisions 
of  the  Multiple  Ownership  Rules,  Docket  84-19, 49 
Fft  19670  May  9, 1984).  The  majority  cannot  have  it 
both  ways.  Either  cable  competes  in  the 
marketplace  of  ideas  or  it  does  not  If  it  does  not  (or 
is  not  a  full-fledged  competitor  because  of  its  lack  of 
emphasis  on  local  programming,  as  the  majority 
maintains)  then  its  existence  cannot  be  appreciably 
relied  upon — as  it  has  been — to  justify  reduced 
broadcast  regulation.  The  Commission's  perception 
of  the  video  marketplace  may  change  over  time,  but 
that  perception  cannot  change  from  rulemaking  to 
rulemaking  simply  to  suit  the  deregulatory  whim  of 
the  moment. 
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Nor  does  the  limited  number  of  cross- 
owned  situations  at  issue  in  this  proceeding 
suggest  that  these  situations  should  be 
permitted  to  continue.  Every  ntember  of  the 
public  is  entitled  to  the  beneflt  of  our 
diversirication  policies.  If  anything,  the 
relatively  limited  dislocation  that  would  be 
caused  by  divestiture  of  non-egregious 
combinations  argues  for.  not  against,  such  a 
requirement.  There  may  indeed  be  factors 
that  mitigate  the  need  for  divestiture  in 
specific  cases,  but  these  factors  should  be 
considered  in  a  waiver  context,  and  not  as  a 
basis  for  rejecting  a  generic  rule. "  Pursuing  a 
waiver  approach  would  have  signalled  out 
commitment  to  economic  and  ideological 
competition  in  local  markets,  while  allowing 
for  relief  where  those  objectives  would  not  be 
compromised. 

The  majority's  final  argument— that 
divestiture  should  not  be  required  absent 
evidence  of  abuse — is  inconsistent  with  prior 
sound  determinations  by  this  agency  that 

Diversity  and  its  effects  are  *  *  *  elusive 
concepts  not  easily  defined,  let  alone 
measured,  without  making  qualitative 
judgments  objectionable  on  both  policy  and 
First  Amendment  grounds.  [Ejvidence  of 
specific  abuses  by  common  owners  is 
difficult  to  compile;  the  possible  benefits  of 
competition  do  not  lend  themselves  to 
detailed  forecasts."'* 

In  conclusion,  the  decision  to  delay 
divestiture  of  egregious  combinations  once 
again  Is  without  rational  foundation.  The 
decision  to  grandfather  non-egregious 
combinations,  similarly,  is  not  grounded  in 
reasoned  analysis.  Divestiture  is  a  harsh,  but 
necessary,  response  in  this  case.  '• 

Almost  a  decade  ago,  the  Commission's 
game  plan  on  cable-broadcast  television 
divestiture  was  characterized  as  a  "fox 
trot"^-one  step  forward,  one  step  to  the  side 
and  one  to  the  rear."  With  this  action,  we 
have  left  the  dance  floor  altogether. 

im  Doc.  84-15134  Filed  6-S-64:  8.45  amj 
BILUNQ  CODE  6712-01-M 


"As  the  Commission  has  previously  noted: 
(TlhoM!  arguments  intended  to  show  that  the 
available  competition  media  or  other  circumstances 
in  a  particular  community  offer  such  diversity  that 
Ihey  are  at  least  equivalent  to  another  television 
station.  •  *   *  belong  in  a  waiver  context  and  not 
here.  While  the  individual  facts  m.iy  present  a 
convincing  case  in  a  waiver  context  that  divestiture 
should  not  be  required,  we  are  not  convinced  that 
they  sugj^st  the  need  to  revise  a  rule  which  is 
intended  to  be  of  general  applicabihty. 
Memorandum  Opinion  and  Order.  58  FCC  2d  590. 
599  (1976). 

"  FCC  V.  National  Citizens  Committi'i-  for 
Broadcasting,  436  US.  775,  77«-77  (1978). 

"Of  course.  I  would  be  prepared  to  approve 
waiver  requests  upon  proper  individualized 
showings. 

"Second  Report  and  Order  in  Docket  20423.  55 
KCC  2d  at  549  (Dissenting  Statement  of 
Commissioner  Glen  O.  Robinson). 


DEPARTMENT  OF  CdHIMERCE 

National  Oceanic  and  Atntosphertc 
Administration 

50  CFR  Part  652 
(Docket  No.  31220-245] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fistieries 

agency:  National  Maiine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  closure. 

summary:  NOAA  issues  this  notice 
closing  the  mid-Atlantic  surf  clam 
fishery.  The  action  is  necessary  because 
harvest  from  the  fishery  will  exceed  the 
quarterly  quota  for  the  second  calendar 
quarter.  The  intended  effect  of  the 
closure  is  to  prevent  harvests  from 
exceeding  the  annual  quota  for  the 
fishery. 

EFFECTIVE  DATES:  From  0001  hours 
Eastern  Daylight  Time  (e.d.t.)  June  24, 
1984.  through  2400  hours  e.d.t.  July  7, 
1984. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Bruce  Nicholls,  Surf  Clam  Management 
Coordinator.  617-281-3600,  ext.  324. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  implementing  Amendment  3 
to  the  Fishery  Management  Plan  for 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  were  published  on  January  29, 
1982  (47  FR  4268).  The  regulations 
contain  at  §  652.22(d)  a  provision 
requiring  that  if  the  Director,  Northeast 
Region,  NMFS  (Regional  Director), 
determines  (based  on  logbook  reports, 
vessel  inspections,  or  other  information) 
that  the  quota  for  surf  clams  or  any  time 
period  will  be  exceeded,  the  Secretary 
of  Commerce  will  publish  a  notice  in  the 
Federal  Register  stating  the 
determination  and  stating  a  date  and 
time  for  closure  of  the  fishery. 

Harvest  of  surf  clams  in  the  Mid- 
Atlantic  Area  has  been  significantly 
higher  during  1984  than  in  previous 
years.  This  is  probably  because 
significant  numbers  of  surf  clams  from 
strong  1976  and  1977  year  classes  are 
now  reaching  the  minimum  legal  size  for 
harvest,  thus  elevating  the  catch  per 
hour  fished.  On  February  26, 1984  (49  FR 
&198);  the  Regional  Director  reduced 
allowable  fishing  time  from  24  hours  to 
12  hours  per  week  in  an  attempt  to 
control  harvest  rates.  Despite  this 
reduction,  harvest  rates  continue  to 
exceed  the  quarterly  quota  guidelines. 
The  Regional  Director  has  determined 
that  the  Mid-Atlantic  Area  surf  clam 
quota  for  the  second  calendar  quarter  of 
1984  (April  l-|une  30)  will  be  reached  on 
or  about  June  10. 1984.  Following 


consultation  with  industry 
spokespersons  and  the  Mid-Atlantic 
Fishery  Management  Council,  the 
Regional  Director  has  determined  that 
the  fishery  in  the  Mid-Atlantic  Area 
should  be  closed  for  the  period  from 
June  24. 1984.  through  July  7, 1984. 

The  fishery  will  close  at  0001  hours 
e.d.t.  on  Jiine  24. 1984  and  will  remain 
closed  until  2400  hours  e.d.t.  on  July  7. 
1984.  This  closure  applies  only  to  surf 
clams  taken  in  the  fishery  conservation 
zone  in  the  Mid-Atlantic  Area. 

When  the  fishery  reopens  at  0001 
hours  e.d.t.  on  July  6, 1984.  the  Regional 
Director  will  evaluate  the  status  of  the 
fishery  and  quotas.  If  additional  closure 
periods  are  required  to  bring  harvests 
down  to  the  level  provided  by  the 
quotas,  they  will  be  considered  later  in 
the  third  calendar  quarter  (July  1- 
September  30). 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  652  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

(16  U.S.C.  1801  et  seq.) 

List  of  Subjects  in  50  CFR  Fart  652 

Fisheries. 

Dated:  June  1, 1984. 
Carmen  |.  Btondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

(FR  Doc.  84-15127  Filed  6-&-44:  fttS  amj 
BHXmO  COOE  SSie-22-« 


50  CFR  Parts  611. 672.  and  675 
(Docket  No.  31230-251) 

Foreign  Fishing.  Groundfish  of  ttie  Gulf 
of  Alaska,  and  Groundfisti  of  ttie 
Bering  Sea  and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  adjustments. 

summary:  NOAA  announces  the 
apportionment  of  amounts  of  Alaska 
groundfish  to  the  domestic  annual 
harvest  (DAH)  and  total  allowable  level 
of  foreign  fishing  (TALFF)  under 
provisions  of  the  fishery  management 
plans  (F^Ps)  for  the  Groundfish  of  the 
Gulf  of  Alaska  and  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area.  Groundfish  are 
apportioned  according  to  the  regulations 
implementing  those  FMPs.  The, intent  of 
this  action  is  to  assure  optimum  use  of 
these  groundfish  by  allowing  the 
domestic  and  foreign  fisheries  to 
proceed  without  interruption. 
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EFFECTIVE  DATE:  June  1.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Smoker  (Resource  Management 
Specialist.  Alaska  Region.  NMFS).  907- 
586-7229. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  total  allowable  catches  (TACs) 
for  various  groundfish  species  are 
established  by  the  FMP  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  and  optimum 
yields  (OYs)  are  established  by  the  FMP 
for  the  Gulf  of  Alaska  Groundfish 
Fishery.  These  FMPs  were  developed  by 
the  North  Pacific  Fishery  Management 
Council  (Council]  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  and  are  implemented  by  rules 
appearing  at  50  CFR  611.92  and  611.93. 
and  at  50  CFR  Parts  672  and  675.  The 
TACs  and  OYs  are  apportioned  initially 
among  DAH.  reserve,  and  TALFF.  Each 
reserve  amount,  in  turn,  is  to  be 
apportioned  to  DAH  and/or  TALFF 
during  the  fishing  year,  under  50  CFR 
611.92(c).  611.93((b).  672.20(c).  and 
675.20(b).  In  addition,  surplus  amounts 
of  both  components  of  DAH  [DAP 
(domestic  processed  fish)  and  JVP  (joint- 
venture  processed  fish)]  may  be 
apportioned  to  TALFF  during  the  fishing 
year  under  those  same  regulations. 

The  initial  DAPs  and  JVPs  for  1984 
were  based  on  the  projected  needs  of 
the  U.S.  industry,  as  assessed  by  a 
survey  sent  by  the  Director.  Alaska 
Region.  NMFS  (Regional  Director)  to 
fishermen  and  processors  in  September 

1983.  To  consider  changes  in  the  extent 
to  which  the  U.S.  industry  will  harvest 
and  process  groundfish.  the  Regional 
Director  resurveyed  the  industry 
(including  new  participants)  in  March 

1984.  The  results  of  the  March  survey 
indicate  that,  with  several  exceptions 
discussed  below,  the  initial  DAPs  and 
JVPs  are  adequate  for  1984. 

Because  it  is  too  early  in  the  year  to 
determine  exactly  what  amounts  of 
DAH.  if  any.  will  prove  excess  to  the 
needs  of  U.S.  fishermen,  it  is  not 
practicable  to  reapportion  any  DAH  to 
TALFF  at  this  time.  Such 
reapportionment,  along  with  any 
reserves  not  released  by  this  action,  will 
be  considered  at  a  later  date. 

This  action  announces 
apportionments  of  reserve  amounts  of 
groundfish  from  the  Bering  Sea  and  the 
Aleutian  Islands  area  and  the  Gulf  of 
Alaska  that  became  available  for  DAH 
and  TALFF  in  April  1984. 


/.  Bering  Sea  and  Aleutian  Islands  Area 
(BSA) 

Reserves  apportioned  to  DAH:  Survey 
returns  indicate  that  joint  ventures 
intend  to  take  a  greater  amount  of 
pollock  in  the  Bering  Sea  than 
previously  estimated.  The  initial  JVP  of 
pollock  is  supplemented  by  20.000  mt  of 
reserve.  Similarly,  the  initial  JVP  for 
rockfish  in  the  Bering  Sea  is 
supplemented  by  235  mt  of  reserve,  and 
the  initial  JVP  for  sablefish  in  the 
Aleutian  Islands  by  180  mt  of  reserve. 
Joint-venture  fisheries  in  the  BSA  have 
experienced  a  higher  bycatch  of  turbots 
than  was  anticipated.  The  initial  JVP  of 
turbots  is  supplemented  by  1.000  mt  of 
reserve. 

Both  shoreside  and  joint-venture 
companies  have  expressed  the  desire  to 
catch  Pacific  ocean  perch  (POP)  in  the 
Bering  Sea  in  excess  of  the  initial  DAP 
and  JVP.  which  would  require  that  the 
initial  TAC  for  that  area  be  increased. 
The  Council  set  the  initial  Bering  Sea 
TAC  of  POP  at  1,780  mt  to  account  for 
DAH  needs  (as  initially  estimated)  and 
to  provide  for  incidental  catch  by  the 
foreign  groundfish  fishery.  That  TAC 
level  was  not  expected  to  be  detrimental 
to  the  resource.  The  Secretary  of 
Commerce  (Secretary)  has  now 
determined  in  accordance  with  50  CFR 
675.20(b)(l)(i)  that  apportioning  an 
additional  amount  of  reserve  to  the 
Bering  Sea  TAC  of  POP  could  jeopardize 
the  Council's  intent  to  rebuild  the  Bering 
Sea  POP  stocks  and  adversely  affect 
their  well  being. 

Joint  ventures  have  indicated  an 
increased  interest  in  POP  in  the  Aleutian 
Islands  area.  The  Council  had  set  the 
initial  TAC  of  POP  in  that  area  at  25 
percent  of  the  equilibrium  yield  (EY),  or 
2.700  mt.  to  allow  more  rapid  rebuilding 
of  the  stock  to  accommodate  future 
development  of  a  domestic  fishery.  (EY 
is  defined  and  discussed  in  the  FMP.) 
The  initial  TAC  was  increased  to  2.945 
mt  to  allow  for  a  foreign  bycatch. 
Because  of  the  present  interest  in 
developing  a  domestic  fishery,  the 
Secretary  considers  a  small  supplement 
to  that  TAC  appropriate.  The  Aleutian 
Islands  JVP  of  POP  therefore  is 
supplemented  by  1,635  mt  of  reserve, 
thus  effectively  increasing  the  TAC  to 
4.580  mt  (the  sum  of  the  initial  TAC  plus 
the  amounts  taken  from  the  reserve). 
This  TAC  is  less  than  half  of  the  EY  and 
does  not  adversely  affect  the 
conservation  of  the  Aleutian  Islands 
POP  stocks  or  the  Council's  intent  to 
rebuild  those  stocks. 

Reserves  retained:  The  pooled  total 
reserve  established  January  1, 1984  (49 
FR  1063.  January  9. 1984)  for  the  BSA 
was  291.990  mt.  After  supplementation 


of  DAH.  the  remaining  reserve  is  274,940 
mt.  To  provide  for  unanticipated 
increases  in  DAH  and  bycatch  needs  for 
foreign  fisheries  during  the  remainder  of 
1984.  25  percent  of  this  reserve  (68.735 
mt)  is  retained. 

Reserves  apportioned  to  TALFF:  From 
the  remaining  reserves,  a  total  of  206.205 
mt  are  apportioned  to  TALFF.  For 
apportionment  by  species  and  areas,  see 
Table  1. 

Table  1.— Summary  Table  of  Apportion- 
ments Of  Reserves  to  TALFF  (Metric 
Tons) 


Bering  Sea  and  Aleutians 
Prtlook 

Bering  Saa 

120805 

Aleutian* 

Yeitowfin  sole 

Turtwts 

Ottier  tlarfish.._ 

Pacific  cod 

11.2S0 

.- 26.530 

5.705 

12.540 

23625 

Pacific  ocean  perch: 

Benng  Sea 

0 

Aleutians 

Other  rockfish: 

Benng  Sea 

Aleutians 

0 

0 
0 

SabMish: 

Benng  Sea _ 

Aleutians _.. 

Atka  mackerel 

150 

0 

0 

Squid 

1 001 

Other  species 

4500 

ToW 

Gulf  of  Alaska 
Pollock 

Western/Central 

Eastern „ 

Pacific  cod: 

Western 

206.205 

64.000 

2.6S6 

Q 

Central _ 

Eastern 

2,986 

1  <>A< 

Flounders: 

Western 

Central 

Eastern 

Pacific  ocean  perch: 

Western 

Central 

OOO       oc 

III        ; 

MM 

!    1    i        1 

Eastern _ 

Other  rockfish 

Sablefish 

Western  r. 

Central 

0 

....- 0 

78 

0 

tastern 

Atka  mackerel: 

0 

0 

Central 

3.334 

Eastern 

510 

Sguid 

Thornyhead  rockfish 

800 

600 

Other  species 

1 995 

Tow 

78  523 

2.  Gulf  of  Alaska 

Reserves  apportioned  to  DAH:  Survey 
returns  indicate  an  increased  interest  by 
joint-venture  fisheries  in  Pacific  cod, 
flounders,  and  Atka  mackerel  in  the 
Western  Area.  In  this  area,  the  initial 
JVP  of  Pacific  cod  (250  mt)  is 
supplemented  by  the  entire  3,312-mt 
reserve,  the  initial  flounders  JVP  (10  mt) 
by  the  entire  2,080-mt  reserve,  and  the 
initial  Atka  mackerel  JVP  (400  mt)  by 
749  mt  of  the  reserve.  Joint-venture 
fisheries  have  experienced  a  higher 
bycatch  of  "other  species"  than 
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iinticipated;  therefore,  the  initial  jVP  of 
"other  species"  is  supplemented  by  1.000 
mt  of  the  reserve.  Survey  returns  and 
reports  of  catches  to  date  indicate  an 
increased  interest  in  flounders  by  shore- 
based  processors  in  the  Central  and 
Eastern  Areas.  The  DAP  of  flounders  in 
the  Central  Area  is  supplemented  by  the 
entire  reserve.  2.940  mt.  For  the  same 
reason,  the  DAP  of  other  rockfish  is 
supplemented  by  the  entire  reserve  of 
1,520  mt. 

Reserves  retained:  In  anticipation  of 
increased  fishing  effort  later,  the  reserve 
of  flounders  in  the  Eastern  Area  is 
retained.  Part  of  the  reserve  of  sablefish 
in  the  Western  Area  and  the  entire 
reserve  of  sablefish  in  both  the  Central 
Area  and  West  Yakutat  District  are 
retained  to  supplement  DAP  at  a  later 
date  because  survey  returns  indicate 
increased  interest  by  U.S.  processors  in 
purchasing  sablefish  in  the  Western  and 
Central  Areas  and  the  West  Yakutat 
District  of  the  Eastern  Area.  At  the 
request  of  the  Council,  all  reserves  of 
POP  in  the  Western,  Central,  and 
Eastern  Gulf  Areas  are  retained, 
because  recent  biological  evidence 
indicates  that  the  OYs  for  POP  in  the 
Western  and  Central  Gulf  Areas  may  be 
loo  high.  For  all  species  and  areas  not 
previously  discussed,  20  percent  of  each 
reserve  is  retained  to  provide  for 
unanticipated  increases  in  DAH  needs. 

Reserves  apportioned  to  TALFF:  All 
reserves  not  apportioned  to  DAH  or 
retained  as  discussed  above  are 
apportioned  to  TALFF.  For 
apportionment  by  species  and  areas,  see 
Table  1. 

Tables  2  and  3  show  the  history  and 
present  status  of  DAP.  JVP,  reserves, 
and  TAI JT"  of  the  Bering  Sea  and 
Aleutian  Islands  Area  and  the  Gulf  of 
Alaska 


Table  2.-1984  Bering  Sea/ Aleutians  Reap«>ortionment8  of  TAC 


Pc*ocJi 

Bomg  Saa 

T*C    1200.000. 


PO*K* 

Aleutans 

TAC     100.000- 


YeMowfin  sota.. 


TAC    230.000. 


Pacifc  cod 

TAG    210.000  . 


POP 


Beting  Sm... 
1AC     1.780.. 


POP 


Aleutians 

TAC    2.700.. 


Ottw  Rockfish 

Bering  Sea. ... 
TAG     1.550... 

Oltwr  Rockfish 

Aleutians 

TAC- 5,000... 


Sablefish _ 

Benng  Sea ... 
TAC -- 3.740.. 


SatHelish 

Aleutians 

TAC    1,600... 


Atka  Mackprel 

TAC    23.130 .. 


SquxJ 

TAC-  8.900.. 


Turtjols _... 

TAC^  59.610 


Flatfish 

TAC-  111,490.. 


OWief  specios 

TAC  =40.000 


Total.. 


TAC    2.000.000. 


0M> 
JVP 

RES 

TALFF 
OAP 
JVP 
RES 
TALFF 
DAP 
JWP 
RES 
TALFF 
OAP 
JVP 
RES 
TALFF 
OAP 
JVP 
RES 
TALFF 
DAP 
JVP 
RES 
TAl^ 
OAP 
JVP 
RES 
TALFF 
OAP 
JVP 
RES 
TAlfF 
OAP 
JVP 
RES 
TALFF 
OAP 
JVP 
RES 
TALFF 
OAP 
-JVP 
RES 
TAlfF 
DAP 
JVP 
RES 
TALFF 
OAP 
JVP 
RES 
TALFF 
DAP 
JVP 
RES 
TALFF 
OAP 
JVP 
RES 
TALFF 
OAP 
JVP 
RES 
TALFF 


I8J200 

253.000 

180.000 

748.800 

500 

3.000 

15.000 

81.500 

ijeo 

36.500 
34.500 

157.640 

20 

100 

8.940 

50.550 

1.360 

22.000 

16.720 

71.410 

104.400 

27.200 

31,500 

46.900 

550 

150 

270 

810 

550 

1.745 

405 

0 

SO 

20 

235 

1.245 

SO 

4.000 

825 

625 

2.540 

100 

560 

540 

SO 

100 

240 

1.210 

230 

19.430 

3.470 

0 

20 

20 

1.335 

7.S25 

3.000 

2.000 

6.000 

29.000 

132.880 

369.365 

300.000 

1.197.755 


Changes 
January  1 


650 
*6S0 


-360 

»3eo 


O^ys 


+20.000 

140.895 

H120J95 


«^1t.2S0 


26.530 
•  26339 


«  1.000 

6.705 

+  5.705 


12.540 
r  12.540 


23.625 
•  23.625 


1.635 
-1.635 


•^235 
-235 


-ISO 
kISO 


-1.000 
-1.000 


-lao 


-1.0O1 
M.001 


-4.S00 

♦4.500 


2.010 
-  2.010 


->^  26.050 
-229.255 
^  206.205 


18^00 

273.000 

39  105 

869.695 

500 

3.000 

11.250 

t2.7S0 

ijeo 

36.500 

7J61 

164.179 

20 

1.100 

2.235 

.56.256 

1.360 

22JI00 

4.180 

■3.950 

104.400 

27.200 

7*75 

70525 

550 

ISO 

270 

810 

550 

3.380 

1.800 

6S0 

SO 

256 

0 

SO 

4<ooe 

■25 

«2S 

2.540 

100 

SO 

1.050 

SO 


1.390 

230 

19.430 

2.470 

1.000 

20 

20 

334 

8.S26 

3.000 

2.000 

1.500 

33.500 

132.880 

392.415 

68.735 

1.405.970 


Note— Species    ainounts    in<»caled   as    "fiES'     are    for    accourKing    purposes   and    equal    T  AC -[  DAP  .^  JVP '■TALFF  1. 
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Table  3.— 1984  Gulf  of  Alaska 
Reapportionments  of  OY 


T 


West/Cantra(. 
OV  =  400.000 . 


Po«oc* 

Eastern 

OY  '- 16.600 


Pacific  cod 

Western 

OV  =  16.560 


Pacilic  cod 

Central 

OV     33.540.. 


Pacific  cod 

Eastern 

OV-  9.900.. 


Flounders 

Western 

OV  =  10.400. 


Flounders 

Cemm 

OV,  14.700.. 


Flounders 

Eastern 

OV  =  8.400.. 


POP 

Western 

0V  =  2.700.. 


POP 

Central 

OY-- 7.900.. 


(OP 

Eastern... 
OY  =  875.. 


Other  Rockfah.. 
OV  =  7.600 


SatHefish 

Western 

0Y  =  1.670.. 


SaWefish 

Central 

OV  =  3.060.. 


SatHefish 

W.  Vakutal ! 

0V  =  1.680 1 


OAP 

JVP 

RES 

TALFF 

OAP 

JVP 

RES 

TALFF 

DAP 

JVP 

RES 

TALFF 

DAP 

JVP 

RES 

TALFF 

OAP 

JVP 

RES 

TALFF 

DAP 

JVP 

RES 

TALFF 

OAP 

JVP 

RES 

TALFF 

DAP 

JVP 

RES 

TALFF 

OAP 

JVP 

RES 

TALFF 

OAP 

JVP 

RES 

TALFF 

OAP 

JVP 

RES 

TALFF 

DAP 

JVP 

RES 

TALFF 

OAP 

JVP 

RES 

TALFF 

OAP 

JVP 

RES 

TALFF 

OAP 

JVP 

RES 

TALFF 


9.000 

210.300 

80.000 

100.700 

300 

0 

3.320 

12.980 

500 

250 

3.312 

12.498 

11.700 

14.600 

3.706 

3.532 

120 

0 

1.980 

7.800 

0 

10 

2.080 

8.310 

too 

8.620 

2.940 

3.040 

300 

0 

1.680 

6.420 

0 

1.770 

540 

390 

620 

2.000 

1.580 

3.700 

460 

0 

175 

240 

395 

500 

1.520 

5.185 

too 

200 

334 

1.036 

1.360 

290 

612 

798 

1.344 

0 

296 

40 


Ctiange* 
Apni 


Revised 


64.000 
+64.000  I 


I       -  2-656  { 
I     '  +  2.656 

f 

I       +3.312 
-  3.312 


2.966 
h  2.966 


1.584 
-1.584 


K  2.080 
-2,060 


►  2.940 


2.940 


-1.520 


1.520 


-78 
+  78 


9.000 
210.300 
16.000 
164.700 
300 
0 
664 
115.636 
500 
3.562 
0 
12.498 
11.700 
14,600 
742 
6.496 
120 
0 
396 
9.384 
0 
2.090 
0 
8.310 
3.040 
8.620 
0 
3.040 
300 
0 
1.680 
6.420 
0 
1.770 
540 
390 
620 
2.000 
1.580 
3.700 
460 
0 
175 
240 
1.915 
500 
0 
5,185 
100 
200 
256 
1.114 
1.360 
290 
612 
798 
1.344 
0 
296 
40 


Table  3.— 1984  Gulf  of  Alaska 
REAPPORTIONMENTS  OF  OY— Continued 


Initial 

Change* 
ApSi 

Revised 

Alka  Mackerel 

OAP 

JVP 

RES 

TALFF 

DAP 

JVP 

RES 

TALFF 

DAP 

JVP 

RES 

TALFF 

DAP 

JVP 

RES 

TALFF 

OAP 

JVP 

RES 

TALFF 

DAP 

JVP 

RES 

TALFF 

DAP 

JVP 

RES 

TALFF 

400 

400 

936 

2.942 

0 

1.500 

4.167 

15.169 

0 

0 

637 

2.549 

too 

10 

1.000 

3.890 

150 

SO 

750 

2.800 

too 

400 

3.744 

14.474 

27.049 

240.900 

115.311 

208.493 

400 

Western 

OV=  4.678 

+  749 
-749 

1.149 

187 

2942 

Atka  Mackerel 

0 

Central 

1  500 

OV  =  20.836 

Atka  Mackerel 

-3.334 
+  3.334 

833 

18,503 
0 

Eastern 

0 

OY  =  3.186 

Squid 

-510 
+  510 

127 
3,059 

too 

OY  =  5.000 

10 

Thornytieads 

-800 

+  800 

200 

4,690 
150 

OY  =  3,750 

SO 

Other  Species 

-600 
+  600 

150 
3.400 

too 

OY  -18.718 

Total 

+  1.000 
-2.995 
+  1.995 
+  4.460 
+  7.141 
-90.124 
+  78.523 

1.400 

749 

16.469 

31  509 

OY^  591. 753... 

248.041 

25.187 

287.016 

Comments  and  Responses  | 

In  accordance  with  50  CFR  611.92(c). 
611.93(b),  672.20(c).  and  675.20(b), 
aggregated  reports  on  U.S.  catches  of 
Alaska  groundfish  and  the  processing  of 
those  groundfish  were  available  for 
public  inspection  for  a  sufficient  period 
to  facilitate  informed  public  comment.  In 
addition,  those  provisions  afforded  the 
public  an  opportunity  to  submit  timely 
comments  on  the  extent  to  which  U.S. 
fishermen  will  harvest  and  the  extent  to 
which  U.S.  processors  will  process 
Alaska  groundfish.  One  comment  was 
received  during  the  comment  period. 

Comment:  Available  reserve  amounts 
of  Pacific  cod  in  the  Bering  Sea  and  in 
the  Western  and  Central  Areas  of  the 
Gulf  of  Alaska,  and  all  reserve  and 
certain  DAH  amounts  of  sablefish  in  the 
Bering  Sea  are  excessive  to  »*^e  ne»»ds  o*^ 


U.S.  fishermen  and  should  be 
apportioned  to  TALFF. 

Response:  In  the  Bering  Sea,  23,625  mt 
of  Pacific  cod  and  150  mt  of  sablefish 
are  apportioned  to  TALFF.  Eighty 
percent  of  the  reserve  of  Pacific  cod  in 
the  Central  and  Eastern  Regulatory 
Areas  of  the  Gulf  of  Alaska  is 
apportioned  to  TALFF.  In  the  Western 
Regulatory  Area,  the  unanticipated 
increase  in  expected  harvest  of  Pacific 
cod  by  joint  ventures  requires  the  entire 
reserve  to  supplement  JVP.  Because  it  is 
not  yet  clear  what  amounts  will  prove 
excess  to  the  needs  of  U.S.  fishermen, 
reapportionment  of  DAH  amounts  will 
be  considered  at  a  later  date. 

'  Classification 

This  action  is  taken  under  50  CP'R 
611.92(c).  611.93(b).  672.20(c),  and 
675.20(b),  ^nd  complies  with  Executive 
Order  12291. 

In  view  of  the  prior  notice  provided  in 
the  authorizing  regulations  regarding  the 
dates  after  which  apportionment  of 
reserves  and  reassessment  of  DAH  are 
to  occur,  together  with  the  need  to  avoid 
disruption  of  U.S.  and  foreign  fisheries 
and  to  afford  a  reasonable  opportunity 
to  achieve  OY,  the  Agency  has 
determined  that  delaying  the  effective 
date  of  this  notice  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

List  of  Subjects  in  50  CFR  Parts  611, 672. 
and  675 

Fisheries. 
(16U.S.C.  \m\etseq.) 

Dated:  June  1. 1984. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
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This   section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rKJtices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1900, 1901, 1951,  and  1955 

Property  Management 

agency:  Farmers  Home  Administration, 

ACTION:  Proposed  rule. 


SUIMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  its  existing  regulations  regarding 
property  management.  This  revision  is 
necessary  because  the  existing 
regulations  reflect  deficiencies  as 
evidenced  by  many  requests  from  field 
offices  for  guidance  and  assistance.  The 
intended  effect  of  this  revision  is  to 
eliminate  known  deficiencies  and  to 
update  and  expand  authorities  and 
procedures.  Terminology  will  be  made 
uniform  and  will  be  made  to  conform  to 
other  published  regulations;  monetary 
authority  for  program  decisions  and 
approvals  will  be  made  to  reflect  price 
and  mortgage  escalations  which  have 
occurred  since  the  existing  regulations 
were  published;  and  material  in  the 
proposed  Subparts  will  be  organized 
and  clarified  to  provide  concise 
guidelines  to  field  personnel  in  handling 
the  acquisition,  management  and 
disposal  of  property. 
DATES:  Comments  must  be  submitted  on 
or  before  August  6, 1984. 
addresses:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6348,  South 
Agriculture  Building,  14lh  Street  and 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250. 

All  written  comments  made  pursuant 
to  this  publication  will  be  available  for 
public  inspection  during  regular  work 
hours  at  the  above  address. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  Section  3504(b)  of  the  Paperwork 


Reduction  Act  of  1980.  Submit  any 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Farmers  Home 
Administration,  Washington,  D.C.  20503 
FOR  FURTHER  INFORMATION  CONTACR 

For  Subparts  A  and  B  of  Part  1955. 
contact  Frances  B.  Calhoun.  Senior 
Realty  Specialist,  Single  Family  Housing 
Servicing  and  Property  Management 
Division,  Farmers  Home  Administration, 
Room  5309,  South  Agriculture  Building, 
14th  Street  and  Independence  Avenue, 
S.W.,  Washington,  D.C.  20250, 
Telephone:  (202)  382-1452. 

For  Subpart  C  of  Part  1955,  contact 
Edward  W.  Nidever,  Senior  Realty 
Specialist,  Single  Family  Housing 
Servicing  and  Property  Management 
Division,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
5309,  South  Agriculture  Building,  14th 
Street  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20250.  Telephone: 
(202)  382-1452. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rulemaking  has  been  reviewed 
under  USDA  procedure  established  in 
Secretary's  Memorandum  No.  1512-1 
which  implements  Executive  Order 
12291,  and  has  been  classified  as 
"nonmajor."  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Some  of  the  FmHA  programs  and 
projects  which  are  affected  by  these 
regulations  are  subject  to 
intergovernmental  consultation  in  the 
manner  delineated  in  I'mHA  Instruction 


1940-1.  "Intergovernmental  Review  of 
Fanners  Home  Administration  Programs 
and  Activities."  These  programs  include 
Multiple  Family  Housing  and 
Community  and  Business  programs. 

Catalog  of  Federal  Domestic 
Assistance  Titles  and  Numbers: 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  Loan  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410  Low  Income  Housing  Loans 

10.411  Rural  Housing  Site  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-income  Housing 
Repair  Loan  and  Grants 

10.418  Water  and  Waste  Disposal 
Systems  for  Rural  Communities 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans 

10.421  Indian  Tribes  and  Tribal 
Corporation  Loans 

10.422  Business  and  Industrial  Loans 

10.423  Community  Facilities  Loans 
Subpart  A  of  Part  1955  contains 

policies  and  procedures  for  liquidating 
loans  secured  by  real  estate  by 
voluntary  conveyance  and  foreclosure. 
It  has  been  reorganized  to  place  the 
required  actions  in  chronological 
sequence.  The  majority  of  these 
liquidations  result  in  Government 
acquisition  of  the  property.  Reporting 
and  record  keeping  procedures  have 
been  revised  and  clarified. 

Primary  changes  in  Subpart  A  of  Part 
1955  are: 

(a)  Sets  monetary  guidelines  for 
settling  junior  liens  in  voluntary 
conveyance  cases. 

(b)  Sets  a  monetary  limit  on  a  fee  to  a 
Trustee  in  Bankruptcy  for  a  deed  to 
security  property. 

(c)  Provides  new  authority  for 
acquisition  of  property  from  General 
Services  Administration  (GSA)  for  sale 
or  lease  to  persons  with  low  or 
moderate  income. 

(d)  Authorizes  the  District  Director  to 
approve  foreclosure  and  accelerate 
accounts  of  Farmers  Programs  and 
Single  Family  Housing  borrowers. 

(e)  Provide  that  foreclosure 
proceedings  will  be  held  in  abeyance 
until  appeals  are  concluded  or  the  time 
for  appeal  or  review  has  elapsed. 
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(0  Provides  guidance  on  cases  where 
the  borrower  files  a  petition  in 
bankruptcy  after  acceleration  of  the 
account. 

(g)  Clarifies  calculation  of  the 
Government's  bid  and  bidding 
procedures. 

(h)  Provides  that  ail  inventory 
accounts  will  be  established  at  market 
value  of  the  property  as  of  the  date 
acquired. 

(i)  Establishes  new  policy  for 
satisfying  Single-Family  Housing 
accounts  after  foreclosure  unless  a 
judgment  will  be  pursued  against  the 
borrower. 

(j)  Establishes  authority  for  the 
Administrator,  FmHA.  to  make 
exception  to  any  provision  of  this 
Subpart  which  is  not  inconsistent  with 
the  authorizing  statute. 

Subpart  B  of  Part  1955  prescribes 
policies  and  procedures  for  effective 
management  of  inventory  property  as 
well  as  security  property  of  which 
FmHA  has  taken  custody  after 
abandonment  by  the  borrower. 

Primary  changes  in  Subpart  B  of  Part 
1955  are: 

(a)  Clarifies  responsibilities  and 
actions  necessary  in  taking  into  custody 
security  real  property  which  is 
abandoned  by  the  borrower;  allows  the 
County  Supervisor  to  take  possession  of 
abandoned  real  property  securing  loans 
to  individuals  after  properly 
documenting  the  facts  without  the  State 
Director's  authorization. 

(b)  Clarifies  policy  on  limitations  on 
repairs  to  custoi'ial  property. 

(c)  Provides  that  eviction  of  persons 
from  inventory  property  may  be 
accomplished  through  State  courts 
where  State  laws  permit  and 
authorization  is  obtained  from  the 
Regional  Attorney  of  the  Office  of  the 
General  Counsel,  USDA. 

(d)  Provides  guidance  and  sets  forth 
authority  of  various  employees  in 
determining  suitability  of  property  for 
program  purposes. 

(e)  Establishes  program  authority  for 
the  County  Supervisor  and  District 
Director  in  an  aggregate  amount  of 
$15,000  per  property  for  expenditures 
necessary  to  secure,  maintain  and  repair 
inventory  property. 

(f)  Expands  on  methods  of 
management  which  may  be  used  in 
connection  with  custodial  and  inventory 
property  and  outlines  authority  of 
various  employees  for  entering  into 
management  contracts. 

(g)  Provides  that  inventory  property 
may  be  leased  with  the  option  to 
purchase  given. 

(h)  Clarifies  policy  on  security 
deposits  and  provides  guidance  on 
handling  and  return. 


(i)  Permits  the  Administrator,  FmHA. 
to  make  exception  to  any  provision  of 
this  Subpart  which  is  not  inconsistent 
with  the  authorizing  statute. 

Subpart  C  of  Part  1955  covers  disposal 
of  inventory  property.  The  revisions 
clarify  and  reorganize  existing 
procedures  as  well  as  provide  for 
increased  use  of  private-sector 
assistance.  The  revisions  should 
substantially  reduce  the  time  inventory 
property  is  held  by  expanding  the 
disposal  authorities. 

Primary  changes  in  Subpart  C  of  Part 
1955  are: 

(a)  Specifically  defines 
responsibilities.  I 

(b)  Requires  the  repair  of  single  family 
housing  property  prior  to  marketing 
except  under  special  circumstances. 

(c)  Provides  program  authority  to 
dispose  of  all  categories  of  property  by 
sealed  bid  or  auction. 

(d)  provides  time  guidelines  for  the 
disposal  of  both  real  and  chattel 
inventory  property. 

(e)  Provides  methods  to  cure 
deficiencies  requiring  decent,  safe  and 
sanitary,  restrictive  deed  clauses  prior 
to  closing. 

(f)  Provides  authority  for  use  of 
balloon-type  loans  to  ineligible 
purchases  of  real  property  if  required  by 
economic  conditions. 

(g)  Authorizes  payment  of  discount 
points  to  facilitate  sale  of  inventory  real 
property. 

(h)  Provides  alternate  sales  methods 
for  chattel  property. 

(il  Authorizes  use  of  private  sector 
(contractor)  specification  writers, 
inspectors,  appraisers,  business  brokers, 
exclusive  real  estate  brokers,  and 
auctioneers  to  expedite  the  sale  of  all 
categories  of  inventory  property. 

(j)  Redefines  circumstances  requiring 
use  of  an  Affirmative  Fair  Housing 
Marketing  Plan. 

(k)  Addresses  use  of  Environmental 
Assessments  (EA)  and  Environmental 
Impact  Statements  (EIS)  when  disposing 
of  property  having  controversial 
environmental  implications  or  being 
located  in  areas  having  special 
characteristics. 

(I)  Requires  the  Government  to 
provide  certain  certifications  upon  sale 
of  inventory  real  property  consistent 
with  private  sector  practice. 

(m)  Authorizes,  in  special  cases, 
disposal  procedures  through  the 
Department  of  Housing  and  Urban 
Development  (HUD). 

(n)  Provides  for  land  acquisition 
necessary  to  effect  a  real  property  sale. 

(o)  Emphasizes  and  provides  authority 
for  advertising. 

(p)  Pix)vides  for  administrative  price 
reductions  for  certain  real  property  in 


order  to  conform  to  changing  market 
conditions  and  to  expedite  sales. 

The  changes  in  Subpart  A  of  Part  1955 
require  conforming  changes  in  other 
FmHA  regulations  to  reflect  the 
authority  being  given  to  District 
Directors  to  approve  foreclosure  and 
accelerate  accounts  for  Farmer 
Programs  and  Single  Family  Housing 
loans.  The  other  FmHA  regulations  to  be 
changed  are:  Subparts  A  and  B  of  Part 
1900  and  Subparts  F  and  G  of  Part  1951 
of  this  Chapter.  Authorities  for  sale  or 
disposition  of  government  inventory 
property  outlined  in  Subpart  C  of  Part 
1955  also  require  amendment  to  Subpart 
A  of  Part  1900  of  this  Chapter. 

List  of  Subjects 

7  CFR  Purl  1900 

Appeals,  Credit,  Loan  prognims — 
Agriculture.  Loan  programs — Hoii.sing 
and  community  development. 

7  CFR  Pari  1901 

Civil  rights.  Compliance  reviews.  Fair 
housing.  Minority  groups. 

7  CFR  Part  1951 

Account  servicing,  Loan  programs — 
Agriculture,  Low  and  moderate  income 
housing  loans — Servicing.  Rural  areas. 

7  CFH  Part  1955 

Foreclosure,  Government  acquired 
property.  Government  property 
management.  Sale  of  government 
acquired  property.  Surplus  government 
property. 

Therefore,  FmHA  proposes  to  amend 
Chapter  XVIII.  Title  7,  Code  of  Federal 
Regulations  as  follows: 

PART  1900— GENERAL 

Subpart  A— Delegations  of  Authority 

1.  Section  1900.2  (e)  is  revised  to  read 
as  follows: 

§  1900.2    National  office  staff  and  State 
Directors. 


(e)  Sell  or  otherwise  dispose  of  real  or 
chattel  property  or  interests  therein  and 
to  execute  and  deliver  bills  of  sale  or 
other  instruments  to  effect  such  sale  and 
disposition:  and  is  personally  authorized 
to  execute  and  deliver  quitclaim  deeds, 
easements,  and  right-of  way 
conveyances. 

2.  Section  1900.3  is  revised  to  read  as 
follows: 
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S  1900.3    State,  District  and  County  Office 
employees. 

The  following  officials  and  employees 
of  the  Farmers  Home  Administration,  in 
accordance  with  applicable  laws,  and 
the  regulations  implementing  these  laws, 
for  and  on  behalf  of.  and  in  the  name  of 
the  United  States  of  America  or  the 
Farmers  Home  Administration,  are  also 
severally  authorized  within  the  area  of 
their  respective  jurisdictions  to  perform 
the  acts  specified  in  paragraph  (i)  and 
paragraphs  (k)  through  (r),  or  §  1900.2; 
and  within  their  loan  approval  authority 


Decision  maker  or  decision 


to  sell  or  otherwise  dispose  of  real  or 
chattel  property  or  interests  therein  and 
to  execute  and  deliver  bills  of  sale  or 
other  instruments  to  effect  such  sale  or 
disposition:  Chief.  Farmer  Programs/ 
Specialist:  Chief,  Rural  Housing/ 
Specialist:  Chief,  Community  Programs/ 
Specialist:  Chief  Business  and  Industry/ 
Specialist;  Chief,  Community  and 
Business  Programs/Specialist;  each 
District  Director,  Assistant  District 
Director,  Ix)an  Specialist  General, 
County  (including  Parish)  Supervisor, 
Emergency  Loan  Supervisor,  Assistant 

Exhibit  D  to  Subpart  B 

HEARir4G/REVIEW  OFFICER  DEStGNATtONS 


Heanng  oMcer 


Emergency  Loan  Supervisor,  or  other 
supervisor  or  asistant  supervisor  and  in 
the  absence  or  disability  of  any  such 
official  or  employee,  the  person  acting  in 
the  postion. 

Subpart  B — Farmers  Hone 
Administration  Appeal  Procedure 

§1900.56    lAmended] 

3.  Section  1900.56(a)(4)  is  amended  in 
line  5  by  changing  "State  Director"  to 
"approval  official." 

4.  The  table  in  Exhibit  D  to  Subpart  B 
is  revised  to  read  as  follows: 


RevtewoMcer 


County  Sup«rvisar Debicl  Director  or  person  designated  by  State  Director 

County  Committee....- stale  Director  or  designee 

Distnci  Director State  Director  or  designee 

Stale  Director Deputy  Administrator.  Program  Operations  or  designee  . 

Division  Dwector  or  Assistant  Adminislralor Deputy  Administrator,  Program  Operations  or  designee 

Deputy  or  Associate  Administfator Admimstralor  or  designee 

Decision  to  foreclose  Chattels Detnct  Director 

Decision  to  foreclose  Real  Estate: 

For  accounts  sennced  in  the  County  OWioa State  Director  or  designee 

For  accounts  sennced  m  Ifie  Distnct  OMice Deputy  Admmislrator'.  Program  Operations  or  designee  .' 


Sta*.e  Director  of  designee  (who  has  not  been  sigrefcantty 

•wolved  witn  the  case) 
Deputy  Admrnstralor.  Program  Operations  or  designee 
Deputy  Admm^traior  P'ogram  Operatioos  or  des^nee 
(No  review.) 
(1*0  review.) 
(No  review ) 
Slate  Ovector  or  designee 

Deputy  Admnsfraior.  Program  Operatnns  or  designee 
No  review. 


PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

Subpart  E— Civil  Rights  Compliance 
Requirements 

5.  Section  1901.203(c)(2){ii)  is  revised 
to  read  as  follows: 

§1901.203    Title  VIII  of  ttieCivHRigtrts  Act 
of  1968. 


(c)  *  *  • 
(2)  •  •  • 

(ii)  An  Affirmative  Fair  Housing 
Marketing  Plan  is  required  to  be 
prepared  and  submitted  to  FmHA  by  the 
contractor  when: 

(A)  A  real  estate  broker  is  offering  5 
or  more  single-family  dwellings  located 
in  the  same  subdivision  for  sale  under 
an  exclusive  listing  contract  with 
FmHA. 

(B)  An  auctioneer  under  contract  with 
FmHA  is  offering  5  or  more  single-family 
dwellings  located  in  the  same 
subdivision  for  sale  by  public  auction. 

(C)  A  contractor  under  a  contract  with 
FmHA  is  managing  a  multiple-family 
housing  project  or  5  or  more  single- 
family  dwellings  located  in  the  same 
subdivision. 


PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  F— Analyzing  Credit  Needs 
and  Graduation  of  Borrowers 

6.  In  §  1951.262.  paragraphs  (a)  (1)  and 
(2)  and  paragraph  (b)  are  revised  to  read 
as  follows: 

§1951.262    Action  «vhen  t>orrower  fails  to 
cooperate,  respond  and/or  graduate. 

(a)  *  *  * 

(1)  Provide  information  following 
receipt  of  both  FmHA  Guide  Letters  No. 
1951-1  and  1951-2.  or  letters  of  similar 
format,  such  borrowers  will  not  be 
asked  to  graduate.  They  are,  at  that 
point,  in  default  of  their  security 
instruments,  which  require  the  borrower 
to  comply  with  all  future  FmHA 
regulations  not  inconsistent  with  the 
security  instruments.  The  servicing 
official  will,  based  on  the  borrower's 
failure  to  supply  information  in 
accordance  with  §  1951.261(e)  of  this 
Subpart,  prepare  the  required 
documents  recommending  legal  action 
and  submit  them  together  with  the 
borrower's  case  file  to  the  official 
authorized  to  approve  foreclosure  of  the 
loan  type  involved  with  a  written  report 
outlining  credit  sources  contacted  by 
FmHA  and  the  borrower,  the  reasons 
given  by  the  borrower  for  failure  to 
graduate,  action  taken  by  FmHA  to 
verify  the  availability  of  credit,  and  the 


borrower's  available  financial  resources 
along  with  any  data  pertinent  to  the 
case.  The  approval  official  may.  with  the 
concurrence  of  the  Regional  Attorney, 
accelerate  the  account  based  on  the 
borrower's  failure  to  perform  as 
required  by  this  Subpart  and  the  loan 
and  security  instruments. 

(2)  Apply  for  or  accept  other  credit 
following  receipt  of  both  FmHA  Guide 
Letters  No.  1951-5  and  1951-6.  or  letters 
of  similar  format,  such  borrowers  will 
not  be  given  further  notice  to  graduate 
but  at  that  point  are  in  default  under  the 
graduation  requirement  of  their  security 
instruments.  The  servicing  official  will 
prepare  the  required  documents  to 
recommend  legal  action  and  submit 
them  to  the  approval  official  as  outlined 
in  paragraph  (a)(1)  of  this  section. 

(b)  The  official  authorized  to  approve 
foreclosure  will  review  those  cases 
submitted  to  his/her  office  and 
determine  what  action  must  be  taken  on 
the  basis  of  the  FmHA  notes,  security 
instruments,  and/or  loan  agreements 
signed  by  the  borrower  and  the  facts 
and  recommendations  provided  by  the 
servicing  official. 

(1)  If  the  approval  official  determines 
the  borrower  is  unable  to  graduate,  the 
graduation  request  may  be  withdrawn. 
The  approval  official  will  request  the 
servicing  official  to  notify  the  borrower 
and  withdraw  the  graduation  request  in 
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accordance  with  §J951.261(g)(5)(i)  of 
this  Subpart. 

(2)  If  the  approval  official  determines 
the  borrower  is  able  to  graduate  he/she 
will  accelerate  the  borrowers 
account(s)  in  accordance  with  §  1955.15 
of  Subpart  A  of  Part  1955  of  this 
Chapter.  If  the  borrower's  account(s)  are 
accelerated,  the  borrower  will  be  given 
the  right  to  appeal  the  decision  in 
accordance  with  Subpart  B  of  Part  1900 
of  this  Chapter.  The  advice  of  the 
Regional  Attorney  is  required  before 
accelerating  the  account. 

Subpart  G— Borrower  Supervision, 
Servicing  and  Collection  of  Single 
Family  Housing  Loan  Accounts 

§1951.312    (AmendMll 

7.  Section  1951.312  (eK4)  is  amended 
by  changing  "State  Director"  to  "District 
Director"  Wherever  it  appears  and  by 
removing  in  line  12  the  sentence 
beginning  with  "The  County  Supervisor 
may  seek*  *  *." 

8.  Part  1955  is  revised  to  read  as 
follows: 

PART  1955— PROPERTY 
MANAGEMENT 

Subpart  A— Liquidation  of  Loans  Secured 
by  Real  Estate  and  Acquisition  of  Real  and 
Chattel  Property 

Sw. 

1955.1  Purpose. 

1955.2  Policy. 

1955.3  Definitions. 

1955.4  Redelegation  of  authority. 

1955.5  General  actions. 
1955.6-1955.9    [Reserved) 

1955.10    Voluntary  conveyance  of  real  estate 
by  the  borrower  lo  the  Government. 

19.i5.11     Conveyance  of  properly  to  FmllA 
by  trustee  in  bankruptcy. 

1955.12  Conveyance  of  real  property  to, 
FmHA  by  the  General  Services 
Administration  (GSA). 

1955.13  Acquisition  of  property  at  tax  sale 
or  bankruptcy  sale. 

1955.14  [Reservedl 

1955.15  Foreclosure  by  the  Government  of 
loans  secured  by  real  estate. 

1955.16  Actions  required  after  voluntary 
conveyance  or  foreclosure  is  completed 

1955.17  Exception  authority. 

1955.18  State  supplements. 

1955.19  |Reser\'ed) 

1955.20  Acquisition  of  chattel  property. 
1955.21-1955.50    (Reserved) 

Subpart  B — Management  of  Property 

1955.51  Purpose. 

1955.52  Policy. 

1955.53  Definitions. 

1955  54     Redelegation  of  authority. 
1955.55    Taking  abandoned  real  property 

into  custody  and  related  actions. 
1955.56-1955.59    IReserved) 

1955.60  Inventory  real  property  subject  to 
redemption. 

1955.61  Eviction  of  persons  occupying 
inventory  real  property. 


dec> 

1955.62  Removal  and  disposition  of 
nonsecarity  personal  property  from 
inventory  real  property. 

1955.63  Suitability  determination. 

1955.64  Securing,  maintaining,  and  repairing 
inventory  real  property. 

1955.65  Management  of  inventory  and/or 
custodial  real  property.  , 

1955.66  I.«ase  of  real  property.         ' 

1955.67  Payment  of  liens.  j 

1955.68  Payment  of  taxes. 

1955.69  Insurance.  , 

1955.70  Inspection  of  property. 

1955.71  Vandalism  or  theft. 

1955.72  Utilization  of  inventory  housing 
property  by  Federal  Emergency 
Management  Agency  (FEMA). 

1955.73  Exception  authority. 

1955.74  Stale  supplements. 
1955.75-1955.79    [Reser\ed) 

1955.80    Management  of  inventory  chattel 

property. 
1955.81-1955.100     |Reser\ed) 

Sut>part  C— Disposal  of  Inventory  Property 
Introduction 

1955.101  Purpose. 

1955.102  Policy. 

1955.103  Definitions.  ' 
1955  104  Authorities  and  responsibilities. 

Consolidated  Farm  and  Rural  Development 
Act  (CONACT)  Real  Property 

1955.105  Real  property  affected  (CONACT). 

1955.106  Side  of  suitable  property 
(CO.NACT). 

1955.107  Sale  of  surplus  property 
(CO.NACT). 

1955.108  Processing  and  closing  (CONACT). 

1955.109  [Reserved] 

Rural  Housing  (RH)  Real  Property 

1955.110  Sale  of  real  estate  that  secured 
Rural  Housing  loans  (housing). 

1955.111  Property  repair  (housing). 

1955.112  Method  of  sale  (housing). 

1955.113  Sale  price  (housing). 

1955.114  Sales  steps  for  suitable  property 
(housing). 

1955.115  Sales  steps  for  unsuitable  property 
(housing). 

1955.116  Requirements  for  sale  of  property 
not  meeting  decent,  safe  and  sanitary 
(DSS)  standards  (housing). 

1955.117  Processing  credit  sales  to  eligible 
applicants  (housing). 

1955.118  Processing  sale  to  ineligible 
purchasers  (housing). 

1955.119  Payment  of  discount  points 
(housing). 

1955.120  (Reserved)  | 

Chattel  Property 

1955.121  Sale  of  acquired  chattels  (chattel). 

1955.122  Method  of  sale  (chattel). 

1955.123  Sale  procedures  (chattel). 

1965.124  Sale  with  inventory  real  estate 
(chattel). 

1955.125  [Reser\-ed)  I 

Use  of  Contractors  to  Dispose  of  Inventory 
Property 

1955.126  Selection  and  use  of  contractors  to 
dispose  of  inventory  property. 

1955.127  Specification  writers  and 
inspectors. 


Appraisers. 
Business  brokers. 
Real  estate  brokers. 
Auctioneers. 
(Reserved) 
[Reser\'ed) 


Sec. 

1955.128 

1955.129 

1955.130 

1955.131 

1955.132 

1955.132 

General 

1955.133  Nondiscrimination. 

1955.134  Ixiss.  damage,  or  existing  defects  in 
inventory  real  property. 

1955.135  Taxes  on  inventory  real  property. 

1955.136  Environmental  Assessement  (EA) 
and  Environmental  Impact  Statement 
(EIS). 

1955.137  Real  property  located  in  special 
areas  or  having  special  characteristics 

1955.138  Property  subject  to  redemption 
right.s. 

1955.139  Disposition  of  real  property  rights. 
Sale  in  parcels. 
Transferring  title. 
Reporting  sale. 
Report  on  inventorj-  property  not 


1955.140 
1955.141 
1955.142 
1955.143 
sold 
1955.144 


Disposal  of  surplus  property  to. 
through,  or  acquired  from  other  agencies. 

1955.145  Land  acquisition  to  effect  sale. 

1955.146  Advertising. 

1955.147  Sealed  bid  sales. 

1955.148  Auction  sales. 

1955.149  State  supplements. 

1955.150  Exception  authority.  _^^ 

Subpart  A— Liquidation  of  Loans 
Secured  by  Real  Estate  and 
Acquisitions  of  Real  and  Chattel 
Property 

§1955.1    Purpose. 

This  Subpart  delegates  authority  and 
prescribes  procedures  for  the  liquidation 
of  Farmers  Home  Administration 
(FmHA)  loans  identified  in  §  1955.3  (c) 
and  (d)  of  this  Subpart  and  acquisition 
of  property  by  voluntary  conveyance  to 
the  Government,  by  foreclosure  of 
security  instruments,  and  certain  other 
actions  which  result  in  acquisition  of 
property  by  the  Government. 
Liquidation  of  any  Business  and 
Industrial  (B&I)  or  guaranteed  loan  is 
excluded  from  the  provisions  of  this 
regulation. 

§1955.2    Policy. 

When  it  has  been  determined  in 
accordance  with  applicable  loan 
servicing  regulations  that  further 
servicing  will  not  achieve  loan 
objectives  and  that  voluntary  sale  of  the 
property  by  the  borrower  (including 
transfer  with  assumption)  cannot  be 
accomplished,  the  loan(s)  will  be 
liquidated  through  voluntary 
conveyance  of  the  property  to  the 
Government  or  by  foreclosure  as 
outlined  in  this  Subpart.  Except  for 
Multiple-family  Housing  (MFH) 
borrowers  subject  to  the  prepayment 
restriction  of  the  Housing  and 
Community  Development  Act  of  1979.  as 
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amended,  borrowers  who  are  willing  In 
voluntarily  liquidate  their  loan(s)  may 
be  given  60  days  to  accomplish  the 
liquidation,  or  a  longer  time  within     ■ 
reason  if  applicable  loan  servicing 
regulations  permit  an  extension  of  time. 
For  MFH  loans  subject  to  the 
prepayment  restrictions,  voluntary 
liquidation  may  be  accomplished  onty 
through  voluntary  conveyance  to  the 
Government  in  accordance  with 
applicable  portions  of  §  1955.10  of  this 
Subpart. 

§1955.3    Definitions. 

As  used  in  this  Subpart,  the  followinp 
definitions  apply: 

(a)  Escrow  agent.  A  designated 
attorney  or  title  insurance  company 
which  is  approved  as  a  loan  closing 
agent  in  accordance  with  Part  1807  of 
this  Chapter  (FmHA  Instruction  427.1). 

(b)  Government.  The  United  States  of 
America  acting  through  the  Farmers 
Home  Administration  (FmHA),  U.S. 
Department  of  Agriculture;  used 
interchangeably  herein  with  "FmHA." 

(c)  Loans  to  individuals.  Farm 
Ownership  (FO).  Soil  and  Water  (SW). 
Recreation  (RL).  Land  Conservation  and 
Development  (LCD).  Economic 
Opportunity  (EO),  Operating  (OL). 
Emergency  (EM),  and  Economic 
Emergency  (EE),  whether  to  individuals 
or  entities,  herein  referred  to  as  Farmer 
Programs  (FP)  loans:  and  Single-family 
Housing  (SFH),  including  both  Sections 
o02  and  504  loans. 

(d)  Loans  to  organizations. 
Community  Facility  (CF):  Wafer  and 
Waste  Disposal  (WWD):  Association 
Recreation:  Watershed  (WS):  Resource 
Conservation  and  Development  (RC&D): 
loans  to  associations  for  Irrigation  and 
Drainage  (I&D)  and  other  Soil  and 
Water  Conservation  measures:  loans  to 
Indian  Tribes  and  Tribal  Corporations: 
Grazing  Association.  shift-In-Land-Use; 
Economic  Opportunity  Cooperative 
(EOC):  Biomass  Energy  (BE);  Rural 
Housing  Site  (RHS):  Rural  Cooperative 
Housing  (RCH);  Rural  Rental  Housing 
(RRH)  to  both  individuals  and  groups 
and  Labor  Housing  (LH)  to  both 
individuals  and  groups.  The  housing- 
type  organization  loans  identified  here 
are  referred  to  in  this  Subpart 
collectively  as  Multiple-family  Housing 
(MFH)  loans. 

(e)  Market  value.  The  most  probable 
price  in  terms  of  money  which  a 
property  should  bring  in  competitive  and 
open  market  under  all  conditions 
requisite  to  a  fair  sale,  the  buyer  and 
Fcller,  each  acting  prudently, 
knowledgeably  and  assuming  the  price 
is  not  affected  by  undue  stimulus. 

(f)  Nonrecoverable  costs.  Cost 
incurred  after  Government  acquisition 


of  title  to  the  property  aid  charged  to  an 
inventory  account. 

(g)  OGC.  The  Office  of  the  General 
Counsel  U.S.  Department  of  A^rieuiTure: 
refers  to  the  Regional  Attorney  or 
Attomey-ia-Charge  in  an  OGC  field 
office  unless  otherwise  indicated. 

(h)  Recoverable  costs.  Costs  dtarged 
to  a  borrower's  account  paid  or  incurred 
prior  to  Government  acquisition  of  title 
to  the  property. 

(i)  Servicing  officiaL  For  toans  to 
individuals  as  defined  in  paragraph  (c) 
of  this  section,  the  servicing  official  is 
the  County  Supervisor  for  all  other 
types  of  loans,  the  servicing  official  is 
the  District  Director. 

§  1955.4    Redelcgation  of  autfKKity. 

Authorites  will  be  redelegated  to  the 
extent  possible,  consistent  with  program 
requirements  and  available  resources. 

(a)  The  State  Director  is  authorized  to 
redelegate  in  writing  any  authority  in 
this  Subpart  to  a  Program  Chief  or 
Program  Specialist  on  the  State  Office 
staff;  except  the  authority  to  approve  or 
disapprove  foreclosure  as  outlined  in 

,  §  1955.15(a)  of  this  Subpart  may  not  be 
redelegated.  However,  a  duly- 
designated  Acting  State  Director  may 
approve  or  disapprove  foreclosure. 

(b)  The  District  Director  is  authorized 
to  redelegate  in  writing  any  authority 
delegated  to  the  district  Director  in  this 
Subpart  to  an  Assistant  District  Director 
determined  by  the  District  Director  to  be 
qualified.  Authority  of  District  Directors 
in  this  Subpart  applies  to  Area  Loan 
Specialists  in  Alaska.  Island  Directors  in 
Hawaii,  and  the  Director  for  the 
Western  Pacific  Territories. 

(c)  The  County  Supervisor  is 
authorized  to  redelegate  in  writing  any 
authority  delegated  to  the  County 
Supervisor  in  this  Subpart  to  an 
Assistant  County  Supervisor,  GS-7  or 
above,  determined  by  the  County 
Supervisor  to  be  qualified.  Authority  of 
County  Supervisors  in  this  Subpart 
applies  to  Area  Loan  Specialists  in 
Alaska,  Island  Directors  in  Hawaii,  and 
the  Director  for  the  Western  Pacific 
Territories. 

(d)  The  monetary  limitations  on 
acceptance  of  voluntary  conveyance  as 
provided  for  in  §1955.10(a)  of  this 
Subpart  may  not  be  redelegated  from  a 
higher-level  official  to  a  lower-level 
official. 

§  1955.5    General  actions. 

(a)  Assignment  of  notes  to  FmHA.  If 
voluntary  conveyance  or  foreclosure  is 
approved  and  the  insured  note  is  not 
held  in  the  County  or  District  Office,  the 
approval  offical  will  request  the  Finance 
Office  to  purchase  the  note  and  forward 
it  to  the  appropriate  office.  Voluntary 


conveyance  may  be  closed  pending 
receipt  of  the  note(s).  and  foreclosure 
may  also  be  processed  pending  receipt 
of  the  notefs)  oniess  the  original  note  is 
required  in  connection  with  the 
foreclosure  action. 

(b)  Execution  of  documents.  (1)  After 
liquidation  of  loans  to  individuals  has 
been  approved  by  the  appropriate 
official,  the  County  Supervisor  is 
authorized  to  execute  all  necessary 
forms  and  documents  except  notices  of 
acceleration  required  to  complete 
transactions  covered  by  this  Subpart. 

(2)  After  liquidation  of  loans  to 
organizations  has  been  approved  by  the 
appropriate  official,  the  District  Director 
is  authorized  to  execute  all  forms  and 
documents  except  notices  of 
acceleration  required  to  complete 
actions  covered  by  this  Subpart  except 
when  State  office  or  National  OfTice 
approval  is  required  because  of 
monetary  limits  or  policy 
determinations. 

(c)  Unused  loan  funds.  Funds 
remaining  in  a  supervised  bank  account 
will  be  handled  in  accordance  with 

S  1902.15(d)  of  Subpart  A  of  Part  1902  of 
this  Chapter  before  a  voluntary 
conveyance  or  foreclosure  is  processed. 

(d)  Payment  of  costs.  Costs  related  to 
liquidation  of  a  loan  will  be  paid  by 
preparation  of  Standard  Fonn-1034. 
"Public  Voucher  for  Purchase  and 
Services  Other  Than  Personal." 
Standard  Form-1143.  "Advertising 
Order."  or  Form  FmHA  1955-60. 
"Solicitation.  Quotation.  Contract, 
Inspection  and  Invoice,"  and  submission 
of  Form  FmHA  2024-1.  "Miscellaneous 
Payment  System."  according  to  the 
respective  Forms  Manual  Insert  (FMI)  as 
either  a  recoverable  or  nonrecoverable 
cost  as  defined  §  1955.3  (f)  and  (h)  of 
this  Subpart. 

§§1955.6-1955.9    (Reserved] 

§  1 955. 1 0    Voluntary  conveyance  of  real 
estate  by  ttie  borrower  to  tlie  Government 

Efforts  to  obtain  voluntary 
conveyance  should  be  made  only  after 
servicing  efforts  as  outlined  in  the 
servicing  regulations  for  the  respective 
loan  programs  have  failed  and  the 
borrower  has  been  given  adequate 
opportunity  to  transfer  or  sell  the 
property  (subject  to  any  prepayment 
restriction  of  the  respective  loan 
program.) 

(a)  Authority.  (1)  Loans  to  individuals. 
The  County  Supervisor,  District 
Director,  and  State  Director  are 
authorized  to  accept  voluntary 
conveyance  provided  the  total 
indebtedness  against  the  property 
(including  prior  and  junior  liens)  does 
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not  exceed  the  respective  loan  approval 
authority  for  the  type  of  loan  (or 
combination  of  types)  involved  as 
outlined  in  Exhibits  A  through  E  of 
FmHA  Instruction  1901-A  (available  in 
any  FmHA  office). 

(2)  Loans  to  organizations,  (i)  The 
State  Director  is  authorized  to  approve 
voluntary  conveyance  of  property 
securing  MFH,  Shift-in-Land-use. 
Crazing  Association,  Irrigation  and 
Drainage,  and  Indian  Tribes  and  Tribal 
Corporation  loans  if  the  total 
indebtedness  against  the  property 
(including  prior  and  junior  liens)  does 
not  exceed  his/her  approval  authority 
for  the  type  of  loan  involved;  and  EOC 
loans,  regardless  of  amount  of 
indebtedness.  Loan  approval  authorities 
are  outlined  in  Exhibits  A  through  E  of 
FmHA  Instruction  1901-A  (available  in 
any  FmHA  office.). 

(ii)  Offers  to  convey  properly  securing 
loans  other  than  those  outlined  in 
paragraph  (a)(2)(i)  of  this  section  will  be 
submitted  to  the  Administrator  for 
approval  prior  to  acceptance  of  the 
conveyance.  In  these  cases  the  State 
Director  will  forward  the  voluntary 
conveyance  docket,  a  statement  of 
essential  facts,  and  his/her 
recommendation  to  the  National  Office 
along  with  the  borrower's  case  file. 

(b)  Forms  and  documents.  All  forms 
and  documents  in  connection  with 
voluntary  conveyance  will  be  prepared 
and  distributed  in  accordance  with  the 
respective  FMI  or  applicable  OCC 
instructions.  For  loans  to  individuals 
when  the  County  Supervisor  has 
approval  authority,  preparation  of  a 
voluntary  conveyance  docket  is  not 
required.  However,  the  facts  will  be 
documented  in  the  running  record  of  the 
borrower's  case  file.  For  all  other  loans, 
the  official  who  is  responsible  for 
servicing  the  loan  will  prepare  a 
voluntary  conveyance  docket  and 
submit  the  docket  to  the  appropriate 
approval  official. 

(c)  Liens  against  the  property  other 
than  FmHA  liens.  (1)  Prior  liens,  (i)  The 
approval  official  will  determine  whether 
or  not  prior  liens  will  be  paid.  Normally, 
the  Government  will  pay  prior  liens  in 
full  prior  to  acquisition  if: 

(A)  A  substantial  recovery  on  the 
Government's  investment  plus  the 
amount  of  the  prior  lien(s)  can  be 
obtained;  and 

(B)  The  holder  of  the  prior  lien(s) 
objects  to  the  Government  accepting 
voluntary  conveyance  subject  to  the 
prior  lien(s),  if  consent  of  the  prior 
lienholder(s)  is  required. 

(ii)  If  property  is  acquired  subject  to 
prior  Uen(s],  payment  of  installments  on 
the  lien(s]  will  be  made  while  title  to  the 
property  is  held  by  the  Government  in 


accordance  with  §  1955.67(a)  of  Subpart 
B  of  Part  1955  of  this  Chapter. 

(2)  Junior  liens.  The  borrower  must 
satisfy  junior  liens  on  the  property 
(except  FmHA  liens)  and  pay  real  estate 
taxes  or  assessments  which  are  or  will 
become  a  lien  on  the  property.  However, 
if  the  borrower  is  unable  or  unwilling  to 
do  so.  settlement  of  the  liens  may  be 
made  if  settlement  would  be  in  the  best 
interest  of  the  Government,  considering 
all  factors  such  as  length  of  time 
required  to  foreclose,  vandalism  or  other 
deterioration  of  the  property  which 
might  occur,  and  effect  on  management 
of  a  MFH  project  and  its  tenants.  An 
FmHA  official  will  contact  junior 
lienholders.  negotiate  the  most 
favorable  settlement  possible,  and 
determine  whether  it  is  in  the 
Government's  best  interest  to  settle  the 
junior  liens  and  accept  the  voluntary 
conveyance. 

(i)  For  loans  to  individuals.  The 
approval  official  is  authorized  to  settle 
junior  liens  in  an  aggregate  amount  not 
to  exceed  $1,000  in  each  voluntary 
conveyance  case.  For  greater  amounts, 
prior  authorization  must  be  obtained 
from  the  State  Director. 

(ii)  For  loans  to  organizations,  the 
State  Director  will  determine  whether  or 
not  junior  liens  will  be  settled  and 
voluntary  conveyance  accepted. 

(3)  Payment  of  liens.  A  lien  to  be 
settled  in  accordance  with  paragraphs 
(c)(l)(i)  or  (c)(2)  of  this  section  will  be 
paid  as  outlined  in  §  1955.5(d)  of  this 
Subpart  and  charged  to  the  borrower's 
account  as  recoverable  costs. 

(d)  Offer  of  voluntary  conveyance.  An 
offer  of  voluntary  conveyance  will 
consist  of  the  following: 

(1)  Form  FmHA  1955-1,  "Offer  to 
Convey  Security." 

(2)  Warranty  deed,  or  other  deed 
approved  by  OCC  to  comply  with  State 
laws,  prepared  by  FmHA.  The  deed  will 
not  be  recorded  until  it  is  determined 
the  voluntary  conveyance  will  be 
accepted.  At  the  time  of  the  offer,  the 
borowers  will  be  informed  that  the 
conveyance  will  not  be  accepted  until 
the  property  has  been  appraised  and  a 
lien  search  has  been  obtained.  If  the 
voluntary  conveyance  is  not  accepted, 
the  deed  and  Form  FmHA  1955-1, 
properly  executed,  will  be  relumed  to 
the  borrower  along  with  a  memorandum 
stating  the  reason(s)  for  nonacceptance. 

(3)  A  current  financial  statement 
containing  information  similar  to  that 
required  to  complete  Forms  FmHA  410- 
1.  "Application  for  FmHA  Services"; 
410-4.  "Application  for  Rural  Housing 
Assistance  (Nonfarm  Tract); "  or  1930-8, 
"Balance  Sheet;"  and  information  on 
present  income  and  potential  earning 
ability. 


(4)  For  organization  borrowers  which 
are  corporations,  a  duly-adopted 
Resolution  by  the  governing  body 
authorizing  the  conveyance  and  certified 
by  the  Corporate  Secretary  with  the 
corporate  seal  affixed.  The  Resolution 
will  indicate  which  officers  of  the 
corporation  are  authorized  to  execute 
the  offer  to  convey  and  the  deed  on 
behalf  of  the  corporation.  If  shareholder 
approval  is  necessary,  the  Resolution 
will  specifically  recite  that  shareholder 
approval  has  been  obtained. 

(5)  If  water  rights,  development  rights, 
or  other  use  rights  are  not  fully  covered 
in  the  deed,  the  advice  of  OGC  will  be 
obtained  and  appropriate  documents  to 
transfer  rights  to  the  Government  will  be 
obtained  before  the  voluntary 
conveyance  is  accepted.  The  documents 
will  be  recorded,  if  necessary,  in 
connection  with  closing  the  conveyance. 

(6)  If  property  is  under  lease,  an 
assignment  of  the  lease  to  the 
Government  will  be  obtained  with  the 
effective  date  being  the  date  the 
voluntary  conveyance  is  closed.  If  an 
oral  lease  is  in  force,  it  will  be  reduced 

-to  writing  and  assigned  to  the 
Government. 

(7)  For  MFH  loans,  assignment  of 
Housing  Assistance  Payment  (HAP) 
Contracts  will  be  obtained.  Rental 
Assistance  will  be  retained  until  the 
State  Director  is  advised  by  OGC  that 
FmHA  has  title  to  the  property. 

(8)  The  borrower  may  be  required  to 
provide  title  insurance  when  the  Slate 
Director  has  determined  it  is  necessary 
to  protect  the  Government's  interest. 

(e)  Appraisal  of  property.  As  soon  as 
practicable  after  an  offer  of  voluntary 
conveyance,  but  before  acceptance  by 
FmHA.  an  appraisal  of  the  property  will 
be  made  by  a  qualified  FmHA  employee 
to  establish  the  market  value  of  the 
property  in  its  existing  condition.  If  a 
qualified  FmHA  appraiser  is  not 
available  to  appraise  property  securing 
a  loan  other  than  SFH,  MFH, "or  Farmer 
Programs  loans,  the  State  Director  may 
obtain  an  appraisal  from  a  qualified 
appraiser  outside  FmHA  in  accordance 
with  Subpart  D  of  Part  1955  of  this 
Chapter.  For  property  securing  SFH. 
MFH,  or  Farmer  Programs  loans,  an 
appraisal  will  not  be  obtained  from  a 
source  outside  FmHA  unless  prior 
approval  is  obtained  from  the  National 
Office. 

(f)  Processing  offer  to  convey  security 
and  acceptance  by  FmHA.  If  a  borrower 
has  both  SFH  and  other  type  loans,  the 
portion  of  this  paragraph  dealing  with 
the  loan(s)  other  than  SFH  will  be 
followed. 

(1)  SFH  loans.  The  policy  is  to  accept 
an  offer  of  voluntary  conveyance  of 
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property  securing  SFH  loans  in  full 
satisfaction  of  the  debt  regardless  of 
market  value  of  the  property  if  the 
County  Supervisor  determines  the 
borrower  has  cooperated  in  good  faith, 
satisfactorily  maintained  the  property 
and  otherwise  fulfilled  the  covenants  of 
the  loan  to  the  best  of  the  borrower's 
ability.  If  the  County  Supervisor  cannot 
make  these  determinations 
aCfirmatively.  the  offer  for  full 
satisfaction  of  the  debt  will  not  be 
accepted  unless  the  value  of  the 
property  is  at  least  equal  to  the  debt. 
However,  the  borrower  may  make  a 
new  offer  for  a  credit  equal  to  the  value 
of  the  property  as  determined  by  FmHA. 
The  conveyance  will  be  processed  as 
follows: 

(i)  Before  accepting  the  offer,  the 
County  Supervisor  will  transmit  the 
deed  to  an  escrow  agent  requesting  a 
title  search  covering  the  period  of  time 
since  the  latest  title  opinion  in  the  case 
file.  The  same  agent  who  closed  the  loan 
should  be  used,  if  possible:  otherwise, 
one  will  be  selected  from  the  approved 
list  of  escrow  agents,  taking  care  that 
cases  are  distributed  fairly  among 
approved  agents.  The  escrow  agent  may 
be  instructed  that  the  County  Super\'isor 
considers  the  voluntary  conveyance 
offer  conditionally  approved,  and  the 
escrow  agent  may  record  the  deed  after 
the  title  search  if  there  are  no  liens 
against  the  property  other  than: 

(A)  The  FmHA  lien(s): 

(B)  Prior  liens  when  FmHA  has 
advised  the  escrow  agent  that  title  will 
be  taken  subject  to  the  prior  lien(s)  or 
has  told  the  escrow  agent  that  the  prior 
lienfs)  will  be  settled  in  accordance  with 
§  1955.10(c)(1);  and/or 

(C)  Real  estate  taxes  and/or 
assessments  which  must  be  paid  when 
title  to  the  property  is  transferred. 

(ii)  If  junior  liens  are  discovered,  the 
escrow  agent  will  be  requested  to 
provide  FmHA  with  the  lienholder's 
name,  amount  of  lien,  date  recorded, 
and  the  recording  information  (recording 
office,  book  and  page),  return  the 
unrecorded  deed  to  FmHA,  and  await 
further  instructions  from  FmHA.  In  such 
cases,  the  County  Supervisor  will 
proceed  in  accordance  with 
§  1955.10(c)l2)  of  this  Subpart.  If 
agreement  has  been  reached  with  the 
lienholder(s)  for  settling  the  junior 
lien(s)  in  order  to  accept  the  . 

conveyance,  the  deed  will  be  returned  to 
the  escrow  agent  for  a  title  update  and 
recording. 

(iii)  The  escrow  agent  will  be 
requested  to  provide  a  certification  of 
title  to  FmHA  after  recordation  of  the 
deed.  A  certification  of  title  is  a 
statement  that  fee  title  is  vested  in  the 
Government  ssbject  only  to  the  FmHA 


lien(s)  and  prior  liens  previously 
approved  by  FmHA.  After  receipt  of  the 
certification  of  title,  the  County 
Supervisor  will  notify  the  borrower  that 
the  conveyance  has  been  accepted  in 
accordance  with  {  1955.10(h). 

(2)  Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  loans  to 
individuals.  For  CONACT  loans  to 
individuals  as  defined  in  S  1955.3  where 
the  FmHA  indebtedness  plus  any  prior 
liens  exceeds  the  market  value  of  the 
property,  the  County  Committee  must 
make  the  recommendation  set  forth  in 
the  FMI  for  Form  FmHA  440-2,  "County 
Committee  Certification  or 
Recommendation."  (available  in  any 
FmHA  office)  if  the  borrower  is  to  be 
released  from  liability,  the  borrower 
must  be  informed  that  the  indebtedness 
cannot  be  satisfied  but  a  credit  can  be 
given  equal  to  the  market  value,  and  the 
borrower  will  determine  if  he/she 
wishes  to  make  a  new  offer  on  that 
basis.  If  a  new  offer  is  made  and 
accepted,  the  account  will  be  handled  as 
an  unsatisfied  account  (See  S  1955.16(f) 
of  this  Subpart). 

(i)  Loans  which  are  within  the  County 
Supervisor's  approval  authority.  The 
same  procedure  outlined  in  paragraph 
(f)(1)  (i)  through  (iii)  of  this  section  will 
be  followed:  and  the  conveyance  will  be 
accepted  in  full  satisfaction  of  the 
indebtedness  unless  the  market  value  is 
less  than  the  FmHA  indebtedness  plus 
any  prior  liens  and  the  County 
Committee  has  not  recommended  the 
borrower  be  released  from  liability,  in 
which  case,  the  conveyance  will  be 
accepted  for  the  market  value  of  the 
property  less  the  prior  liens,  if  any. 

(ii)  Loans  which  are  NOT  within  the 
County  Supervisor's  approval  authority. 

(A)  When  an  offer  to  convey  is 
received  from  the  borrower,  the  County 
Supervisor  will  request  an  escrow  agent, 
selected  in  accordance  with  paragraph 
(f)(l)(i)  of  this  section,  to  make  a  title 
search  covering  the  period  of  time  since 
the  latest  title  opinion  in  the  case  file.  A 
voluntary  conveyance  docket  consisting 
of  the  following  will  be  prepared  and 
forwarded  to  the  appropriate  approval 
official: 

(7)  Form  FmHA  1955-2,  "Report  on 
Real  Estate  Problem  Case;" 

[2]  Report  of  title  search; 

(J)  Borrower's  offer  of  voluntary 
conveyance  (consisting  of  applicable 
items  outlined  in  paragraphs  (d)  (1) 
through  (7)  of  this  section; 

(4)  Current  appraisal  of  property; 

(5)  Unpaid  balance  on  FmHA 
indebtedness  and  other  liens,  both  prior 
and  junior,  if  any; 

(6))  Form  FmHA  440-2  executed  in 
accordance  with  the  FMI  concerning 
n^lease  from  liability  if  property  value  is 


less  than  the  debt  plus  prior  liens,  if  any; 
and 
(7)  Borrower's  case  file. 

(B)  The  approval  official  will 
determine  whether  or  not  the 
conveyance  should  be  accepted.  If  he/ 
she  concurs,  the  docket  will  be  returned 
to  the  County  Supervisor  with  a 
memorandum  of  conditional  approval. 
The  same  conditions  for  relea.He  of 
liability  apply  as  in  Paragraph  (f){2)(i)  of 
this  section.  If  he/she  does  not  /concur 
in  acceptance  of  the  conveyance,  the 
docket  will  be  returned  tvith  a 
memorandum  stating  the  reasons  for 
rejecting  the  offer  and  giving 
instructions  to  the  County  Supervisor  for 
further  servicing  of  the  account. 

(C)  After  the  approval  official  has 
conditional  approved  the  conveyance, 
the  County  Supervisor  will  forward  the 
deed  to  the  escrow  agent  with 
instructions  to  record  it  provided  no 
liens  have  been  recorded  since  the 
recent  title  search.  The  escrow  agent 
will  be  requested  to  provide  a 
certification  of  title  to  FmHA  after 
recordation  of  the  deed.  After  receipt  of 
the  certification  of  title,  the  County 
Supervisor  will  notify  the  borrower  that 
the  conveyance  has  been  accepted  in 
accordance  with  §  1955.10(h). 

(3)  Loans  to  organizations,  (i)  When 
an  offer  of  voluntary  conveyance  is 
received  from  an  organization  borrower, 
the  District  Director  will  prepare  and 
submit  to  the  Slate  Director  a  voluntary 
conveyance  docket  as  follows: 

(A)  For  MFH  loans  only.  The  policy  is 
to  accept  an  offer  of  voluntary 
conveyance  in  full  satisfaction  of  the 
debt  provided  the  borrower  has  acted  in 
good  faith,  satisfactorily  maintained  the 
property,  and  otherwise  fulfilled  the 
convenants  of  the  loan  to  the  best  of  the 
borrower's  ability.  However,  if  the 
market  value  of  the  security  (less  prior 
liens,  if  any)  is  less  than  the  FmHA  debt, 
the  County  Committee  must  determine 
whether  the  borrower  should  be 
released  from  liability. 

[1)  Report  on  Multi-Family  Housing 
Problem  Case,  (Exhibit  A  to  this  Subpart 
available  in  any  FmHA  office); 

[2]  Liquidation  and  management  plan 
with  specific  recommendations  of  the 
District  Director 

[3]  Form  FmHA  1955-1; 

[4]  Resolution  authorizing  the 
conveyance,  if  applicable; 

(5)  Report  of  title  search  from  an 
approved  escrow  agent  covering  the 
period  of  time  since  the  latest  title 
opinion  in  the  case  file: 

(6)  Form  FmHA  1930-7,  "Statement  of 
Budget,  Income  and  Expense  (Excluding 
Depreciation)",  (operating  budget  for 
first  year  and  typical  year); 
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(7)  Form  FmHA  1930-8.  Year  End 
Report  and  Analysis  for  Fiscal  Year 

Ending ."  (Balance  Sheet 

Portion); 

[8]  Current  appraisal  prepared  by  a 
MFH  designated  appraiser 

[9]  Balance  on  FmHA  account(s)  and 
other  liens,  if  any; 

[10]  Assignment  of  Housing 
Assistance  Payment  (HAP)  contracts,  if 
applicable,  along  with  evidence  of 
contract  with  HUD; 

(77)  Current  Statement  of  account 
from  the  Finance  Office; 

(72)  Development  plan  with 
breakdown  of  costs,  if  applicable: 

[13]  Form  FmHA  440-2,  executed  in 
acordance  with  the  FMI  when 
applicable;  and 

(77)  Borrower's  case  file. 

(B)  For  organization  loans  other  than 
MFH.  (1)  Report  on  Servicing  Action 
(Exhibit  A  to  Subpart  E  of  Part  1951  of 
this  Chapter,  available  in  any  FmHA 
office); 

[2]  Liquidation  and  management  plan; 

[3)  Form  FmHA  1955-1; 

(4)  Organization's  Resolution 
authorizing  the  conveyance: 

(.5)  Report  of  title  search  from  an 
approved  escrow  agent  covering  the 
period  of  time  since  the  latest  title 
opinion  in  the  case  file; 

[6]  Form  FmHA  442-3,  "Balance 
Sheet": 

(7)  Current  appraisal: 

[8]  Statement  showing  income  and 
expenses  due  but  unpaid; 

(9)  Balance  on  FmHA  account(s)  and 
other  liens,  if  any; 

[10]  Form  FmHA  440-2,  executed  in 
accordance  with  the  FMI  concerning 
release  form  liability  if  property  value  is 
less  than  the  FmHA  indebtedness  plus 
prior  liens,  if  any:  and 

(77)  Borrower's  case  file. 

(ii)  The  State  Director  will  obtain  the 
advice  of  OGC  on  all  offers  of  voluntary 
conveyance  from  organization 
borrowers.  OGC  will  issue  instructions 
for  processing  and  closing  the 
conveyance.  The  District  Director  will 
transmit  the  closing  instructions  to  the 
escrow  agent. 

(Hi)  When  the  deed  has  been  recorded 
and  a  certification  of  title  is  received 
from  the  escrow  agent  that  fee  title  is 
vested  in  the  Government  subject  only 
to  the  FmHA  lien(s)  and  prior  liens 
previously  approved  by  FmHA,  the 
District  Director  will  notify  the  borrower 
of  acceptance  of  the  conveyance  in  full 
satisfaction  of  the  indebtedness  unless 
the  market  value  is  less  than  the 
indebtedness  and  the  County  Committee 
has  not  recommended  the  borrower  be 
released  from  liability,  in  which  case  the 
conveyance  will  be  accepted  for  the 


market  value  of  the  property  only  if  the 
offer  reflects  these  terms. 

(g)  Closing  of  conveyance.  (1)  The 
conveyance  to  the  Government  will  be 
considered  closed  when  the  recorded 
deed  has  been  returned  to  FmHA,  a 
certification  of  title  is  received  from  the 
escrow  agent  that  title  is  vested  in  the 
Government  with  no  outstanding 
encumbrances  other  than  the  FmHA 
lien(s)  or  previously  approved  prior 
liens,  and  the  borrower  is  notified  of  the 
acceptance  of  the  conveyance.  For  loans 
to  organizations,  OCC  will  be  requested 
to  review  the  case  to  verify  that  if  was 
closed  properly. 

(2)  When  costs  incident  to  the 
completion  of  the  transaction  are  to  be 
paid  by  the  Government,  the  servicing 
official  will  prepare  and  process  the 
necessary  documents  as  outlined  in 
§  1955.5(d)  of  this  Subpart  and  the  costs 
will  be  charged  to  the  borrower's 
account  as  recoverable  costs.  This 
includes  taxes  and  assessments,  water 
charges  which  protect  the  right  to 
receive  water,  other  liens,  escrow 
agent's  fee,  and  any  other  cost  related  to 
the  conveyance. 

(h)  Actions  to  be  taken  after  closing 
conveyance.  (1)  When  the  FmHA 
account  is  satisfied,  the  note(s)  will  be 
stamped  "Satisfied  by  Surrender  of 
Security  and  borrower  released  from 
liability." 

(2)  When  the  FmHA  account  is  not 
satisfied  and  the  borrower  is  not 
released  from  liability,  the  nole(s)  will 
be  retained  by  FmHA. 

(3)  The  servicing  official  will  release 
the  lien(s)  of  record,  indicating  that  the 
lien  was  satisfied  by  surrender  of 
security  or  that  the  lien  is  released  but 
not  satisfied,  whichever  is  applicable.  If 
the  lien  is  to  be  released  but  not 
satisfied,  OGC  will  provide  the  type  of 
instrument  required  to  comply  with 
State  laws. 

(4)  After  release  of  the  lien(s),  the 
servicing  official  will  return  the 
following  to  the  borrower: 

(i)  If  borrower  is  released  from 
liability,  the  satisfied  note(s)  and  a  copy 
of  Form  FmHA  1955-1  showing 
acceptance  by  the  Government:  or 

(ii)  If  borrower  is  not  released  from 
liability,  a  copy  of  Form  FmHA  1955-1 
showing  acceptance  by  the  Government. 

(5)  For  MFH  loans,  thfe  State  Director 
will  request  authorization  to  cancel  the 
interest  credit  and  rental  assistance,  if 
applicable.  The  cancellation  request  will 
be  made  by  memorandum  to  the  unit  in 
the  Finance  Office  which  handles  MFW 
accounts. 

(6)  Actions  outlined  in  §  1955.16  of 
this  Subpart  will  be  taken,  as  applicable. 


§  1955. 1 1    Conveyance  of  property  to 
FmHA  by  trustee  in  t>ankruptcy. 

(a)  Authority.  With  the  advice  of  OGC 
(and  prior  approval  of  the  National 
Office  for  MFH  loans),  the  Slate  Director 
within  his/her  authority  is  authorized  to 
accept  a  conveyance  of  property  to  the 
Government  by  the  Trustee  in 
Bankruptcy,  provided: 

(1)  The  conveyance  will  permit  a 
substantial  recovery  on  the  FmHA  debt.- 

(2)  FmHA  will  acquire  title  free  of  all 
liens  and  encumbrances  except  FmHA 
liens. 

(b)  Fees  and  deed.  (1)  FmHA  may  pay 
any  necessary  and  proper  fees  in 
connection  with  the  conveyance.  Before 
paying  a  fee  in  excess  of  $300  for  a 
trustee's  deed,  prior  approval  of  the 
Administrator  must  be  obtained.  The 
State  Director  will  process  the 
necessary  documents  as  outlined  in 

§  1955.5(d)  of  this  Subpart  for  payment 
of  fees  as  recoverable  costs. 

(2)  Conveyance  may  be  by  trustee's 
deed  instead  of  a  warranty  deed.  If  upon 
advice  of  OGC  it  is  determined 
necessary  to  obtain  clear  title,  a  deed 
form  the  borrower  will  also  be  obtained. 

(c)  Acceptance.  The  conveyance  will 
be  accepted  for  an  amount  of  credit  to 
the  borrower's  FmHA  account(s)  as  set 
forth  in  §  1955.10(f)  (1),  (2)  or  (3)(i)(A)  or 
(iii)  of  this  Subpart,  depending  on  the 
type  of  loan. 

(d)  Reporting.  Acquisition  of  property 
under  this  section  will  be  reported  to  the 
Finance  Office  in  accordance  with 

§  1955.16(a)  of  this  Subpart. 

§  1955.12    Conveyance  of  real  property  to 
FmHA  by  ttie  General  Services 
Administration  (GSA). 

Section  414(a)  of  the  Housing  and 
Urban  Development  Act  of  1969,  as 
amended,  provides  that  GSA  may 
transfer  federally-owned  surplus  real 
property  to  the  Secretary  of  Agriculture 
upon  request  for  sale  or  lease  to 
individual  or  families  with  low  or 
moderate  income. 

(a)  Authority.  Requests  to  GSA  for 
transfer  of  surplus  property  which  is 
suitable  for  FmHA's  housing  programs 
will  be  made  only  by  the  Assistant 
Administrator,  Housing. 

(b)  Cos/5.  Necessary  costs,  if  any,  in 
connection  with  the  transfer  of  property 
under  this  section  will  be  paid  by  FmHA 
according  to  §  1955.5(d)  of  this  Subpart. 
The  proper  documents  will  be  prepared 
by  the  appropriate  housing  staff  in  the 
National  Office  as  directed  by  the 
Assistant  Administrator.  Housing. 

(c)  Reporting.  When  property  '\€ 
acquired  under  this  section,  the 
Assistant  Administrator,  Housing,  will 
notify  the  appropriate  State  Director. 
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Related  documents  and  correspondence 
will  be  forwarded  to  the  State  Director 
who  will  report  the  acquisition  to  the 
Finance  Office  in  accordance  with 
S  1955.16(a)  of  this  Subpart.  The  Finance 
Office  will  establish  an  inventory 
account  in  the  same  manner  as  for  any 
other  acquisition. 


§  1955.13    Acquisition  of  property  at  tax 
sale  or  bantcruptcy  sale. 

When  servicing  instructions  for  the 
type  loan  involved  permit  FmHA  to  bid 
at  a  tax  sale  or  a  bankruptcy  sale,  the 
acquisition  of  property  at  this  type  sale 
will  be  reported  to  the  Finance  Office  in 
accordance  with  §  1955.16(a)  of  this 
Subpart. 

§1955.14    IReserved] 

§  1 955. 1 5    Foreclosure  by  the  Government 
of  loans  secured  by  real  estate. 

Foreclosure  will  be  initiated  when  all 
reasonable  efforts  have  failed  to  have 
the  borrower  voluntarily  liquidate  the 
loan  through  sale,  transfer  with 
assumption,  or  voluntary  conveyance: 
and  when  either  a  net  recovery  can  be 
made  or  when  failure  to  foreclose  would 
adversely  affect  FmHA  programs  in  the 
area. 

(a)  Authority.  (1)  Loans  to  individuals. 
The  District  Director  is  authorized  to 
approve  foreclosure  and  accelerate  the 
account. 

(2)  Loans  to  organizations,  (i)  The 
State  Director  is  authorized  to  approve 
foreclosure  of  RRH,  RCH.  RHS.  LH, 
Shift-in  Land  Use.  Grazing  Association, 
Irrigation  and  Drainage,  BE.  and  Indian 
Tribes  and  Tribal  Corporation  loans 
when  the  amount  of  the  FmHA  secured 
debt  does  not  exceed  the  loan  approval 
authority  of  the  State  Director  and  EOC 
loans  regardless  of  amount  of  debt. 

(ii)  For  all  other  organization  loans, 
foreclosure  will  not  be  initiated  without 
prior  approval  of  the  Administrator.  The 
State  Director  will  obtain  OGC's  opinion 
on  the  steps  necessary  to  foreclose  the 
loan,  and  forward  the  appropriate 
problem  case  report,  a  statement  of 
essentia!  facts,  his/her  recommendation, 
copy  of  the  OGC  opinion,  and  the 
borrower's  case  files  to  the 
Administrator,  Attn:  Assistant 
Administrator  (appropriate  loan 
division)  with  a  request  for 
authorization  to  initiate  foreclosure 

(b)  Problem  case  report.  When 
foreclosure  is  recommended,  the 
servicing  official  will  prepare  Form 
FmHA  1955-2  for  Farmer  Programs  or 
SFH  loans.  Exhibit  A  to  this  Subpart  for 
MFH  loans,  or  Exhibit  A  to  FmHA 
Instruction  1951-E  (available  in  any 
FmHA  office)  for  other  organization 
loans.  For  loans  other  than  SFH  and 
MFH,  the  recommendation  of  the 


County  Committee  must  l>e  included.  If 
chattel  security  is  also  involved.  Forms 
FmHA  455-1,  "Request  for  Legal 
Action";  455-2,  "Evidence  of 
Conversion";  and  455-22.  "Information 
for  Litigation":  as  applicable  to  the  case, 
will  be  prepared  in  accordance  with  the 
respective  FMIs  and  made  a  part  of  the 
problem  case  submission.  A  statement 
must  be  included  by  the  servicing 
official  in  the  narrative  that  all  servicing 
actions  required  by  FmHA  loan 
servicing  regulations  have  been  taken 
and  all  required  notices  given  to  the 
borrower. 

(1)  Appraisal  report.  An  appraisal 
which  reflects  market  value  in  existing 
condition  will  be  submitted  with  the 
problem  case  report.  For  loans  other 
than  Farmer  Programs  and  SFH.  the 
State  Office  staff  will  assist  as 
necessary  in  obtaining  an  appraisal  by  a 
qualified  individual.  If  for  any  reason 
the  value  changes  substantially  during 
the  foreclosure  process,  the  servicing 
official  will  notify  the  State  Director 
immediately.  Otherwise  the  appraisal 
submitted  with  the  problem  case  report 
will  be  used  as  a  basis  for  calculating 
the  Government's  bid  at  the  foreclosure 
sale.  In  cases  where  the  foreclosure 
process  is  extremely  lengthy,  or  for 
some  other  reason  it  is  felt  the  latest 
appraisal  report  may  not  reflect  markpt 
value,  the  State  Director  at  his/her 
discretion  may  request  a  new  appraisal 
prior  to  the  foreclosure  sale. 

(2)  Recommendation  for  deficiency 
judgment.  If  the  debt  will  not  be 
satisfied  by  the  foreclosure,  the 
borrower's  financial  situation  will  be 
assessed  to  determine  if  there  is  a 
possibility  of  further  recovery  on  the 
account  through  a  deficiency  judgment. 
A  summary  of  these  determinations  will 
be  fully  documented  and  appropriate 
recommendations  made  concerning 
deficiency  judgment  in  the  applicable 
problem  case  report.  For  RH  loans 
subject  to  recapture  of  interest  credit, 
the  debt  includes  total  subsidy  granted 
and  principal  reduction  attributed  to 
subsidy  in  addition  to  unpaid  principal 
and  interest.  However,  a  deficiency 
judgment  will  not  be  recommended  in  a 
SFH  case  to  recapture  subsidy  or  where 
the  borrower  was  granted  a  moratorium 
provided  the  borrower  faithfully  tried  to 
meet  loan  obligations.  In  crediting 
security  value  against  indebtedness, 
credit  will  be  given  first  to  interest, 
principal  and  recoverable  costs  and  then 
to  recapture  of  subsidy. 

(c)  Submission  of  problem  case.  The 
servicing  official  will  submit  the 
completed  problem  case  docket  to  the 
official  authorized  to  approve  the 
foreclosure  (approval  official).  Before 
approval  of  foreclosure  and  acceleration 


of  the  account,  the  approval  official  is 
responsible  for  review  of  the  problem 
case  report  to  see  that  all  items  are 
complete  and  that  all  required  servicing 
actions  have  been  taken  and  all  required 
notices  given  the  borrower.  The 
narrative  portion  fo  the  report  should 
provide  complete  information  on  the 
subjects  of  borrower's  financial 
condition,  deficiency  judgment  in  case 
the  debt  is  not  satisfied  by  the 
foreclosure,  and  other  pertinent 
background  items.  The  approval  official 
will  approve  or  disapprove  the 
foreclosure,  or  make  a  recommendation 
and  refer  the  case  to  the  National  Office, 
if  not  within  his/her  approval  authority. 
If  foreclosure  is  not  approved,  the  case 
will  be  returned  to  the  originating  office 
with  instructions  for  further  servicing. 
Problem  case  submission  is  as  follows: 

(1 )  For  loans  to  individuals.  The 
County  Supervisor  will  submit  the  case 
to  the  District  Director. 

(2)  For  loans  to  organizations.  The 
District  Director  will  submit  the  case  to 
the  State  Director  along  with  a  proposed 
liquidation  and  management  plan 
covering  the  time  the  foreclosure  is  in 
process.  The  State  Director  will  obtain     ■ 
the  advice  of  OGC  if  required  in 
connection  with  the  type  of  loan  being 
liquidated. 

[d]  Approval  of  foreclosure.  When 
foreclosure  is  approved,  it  will  be 
handled  as  follows: 

(1)  Prior  lien(s).  If  there  is  a  prior  lien, 
all  foreclosure  alternatives  should  be 
explored  including  whether  FmHA  will 
give  the  prior  lienholder  the  opportunity 
to  foreclose:  join  in  the  action  if  the  prior 
lienholder  wishes  to  foreclose:  or 
foreclose  the  FmHA  loan(s),  either 
settling  the  prior  lien  or  foreclosing 
subject  to  it.  The  assistance  of  OGC 
should  be  obtained  in  weighing  the 
alternatives,  with  the  objective  being  to 
pursue  the  course  which  will  result  in 
the  greatest  net  recovery  by  the 
Government.  After  it  is  decided  which 
option  will  be  most  advantageous  to  the 
Government,  the  approval  official,  either 
directly  or  through  a  designee,  will 
contact  the  prior  lienholder  to  outline 
FmHA's  position.  If  State  laws  affect 
this  action,  a  State  supplement  will  be 
issued  with  the  advice  of  OGC  to 
establish  the  procedure  to  be  followed. 

(2)  Acceleration  of  account.  Subject  to 
paragraphs  (i).  (ii),  and  (iii)  of  this 
paragraph,  the  account  will  be 
accelerated  using  a  notice  substantially 
similar  to  Exhibit  B  or  Exhibit  C  to  this 
Subpart  (available  in  any  FmHA  office) 
to  be  signed  by  the  official  who 
approved  the  forceclosure.  The  notice 
will  be  sent  by  certified  mail,  return 
receipt  requested,  to  each  obligor 
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individually,  addressed  to  the  last 
known  address.  If  different  from  the 
property  address  and/or  the  address  the 
Finance  Office  uses,  a  copy  of  the  notice 
will  also  be  mailed  to  the  property 
address  and  the  address  currently  used 
by  the  Finance  Office.  If  a  signed  receipt 
for  at  least  one  of  these  acceleration 
notices  sent  by  certified  mail  is 
received,  no  further  notice  is  required.  If 
no  receipt  is  received,  a  copy  of  the 
acceleration  notice  will  be  sent  by 
regular  mail  to  each  address  to  which 
the  certified  notices  were  sent.  This  type 
mailing  will  be  documented  in  the  file.  A 
State  supplement  may  be  issued  if  OGC 
advises  different  or  additional  language 
or  format  is  required  to  comply  with 
State  laws  or  if  notice  and  mailing 
instructions  are  different  from  that 
outlined  in  this  paragraph.  A  conformed 
copy  of  the  acceleration  notice  will  be 
forwarded  to  the  servicing  official,  and 
the  Hearing  Officer  identified  in  the 
notice  according  the  Subpart  B  of  Part 
1900  of  this  Chapter.  For  MFH  loans,  a 
copy  of  the  acceleration  letter  will  also 
be  forwarded  to  the  National  Office. 
ATTN:  MFH/Servicing  and  Property 
Management  Division,  for  monitoring 
purposes.  Accounts  may  be  accelerated 
as  follows: 

(i)  Where  monetary  default  is 
involved,  the  acount  may  bte  accelerated 
immediately  after  approval  of 
foreclosure. 

(ii)  Where  monetary  default  is  not 
involved,  the  account  will  not  be 
accelerated  until  the  concurrence  of 
OGC  is  obtained. 

(iii)  If  borrower  obtained  the  loan 
while  a  civilian,  entered  military  service 
after  the  loan  was  closed,  and  FmHA 
has  not  obtained  a  waiver  of  rights 
under  the  Soldiers  and  Sailors  Relief 
Act.  the  account  will  not  be  accelerated 
until  OGC  has  reviewed  the  case  and 
given  instructions. 

(3)  Offers  by  borrower  after 
acceleration  of  account.  After  the 
account  is  accelerated,  the  servicing 
official  will  accept  no  payment  for  less 
than  the  unpaid  loan  balance,  unless 
State  law  requires  that  foreclosure  be 
withdrawn  if  the  account  is  brought 
current  and  a  State  supplement  is  issued 
to  specify  this  requirement.  The 
servicing  official  will  notify  the  approval 
official  of  any  other  offer.  This  includes 
a  request  by  the  borrower  for  an 
extension  of  time  to  accomplish 
voluntary  liquidation.  If  the  loan 
involved  is  within  his/her  approval 
authority  the  approval  official  will 
decide  whether  or  not  the  borrower's 
offer  will  be  accepted  and  servicing  of 
the  loan  reinstated  or  whether 
foreclosure  will  be  delayed  to  give  the 
borrower  additional  time  to  voluntarily 


liquidate.  If  payments  insufficient  to  pay 
the  entire  indebtedness,  or  insufficient 
to  comply  with  any  arrangements 
agreed  to  between  FmHA  and  the 
borrower,  are  mistakenly  accepted  and 
credited  to  the  borrower's  account,  no 
waiver  or  prejudice  to  any  rights  which 
the  United  States  may  have  for  breach 
of  any  promissory  note  or  covenant  in 
the  real  estate  instruments  will  result 
and  the  Farmers  Home  Administration 
may  proceed  as  through  no  such 
payment  had  been  made.  If  an  offer 
from  the  borrower  is  received  after  the 
case  has  been  referred  to  OGC,  the 
approval  official  will  consult  OGC 
before  accepting  or  rejecting  the  offer.  In 
all  cases  the  approval  official  will  notify 
the  servicing  official  of  the  decision 
made.  For  MFH  loans,  the  National 
Office  will  be  advised  when  foreclosure 
is  no  longer  pending.  When  an  account 
is  reinstated  under  this  section, 
assistance  for  which  the  borrower 
qualifies  should  be  granted  or  reinstated 
(such  as  interest  credit  on  an  RH  loan). 
When  granting  interest  credits  in  such  a 
case: 

|i)  If  an  interest  credit  agreement 
expired  after  the  account  was 
accelerated,  the  effective  date  will  be 
the  date  the  previous  agreement  expired; 
or 

(ii)  if  an  interest  credit  agreement  was 
not  in  effect  when  the  account  was 
accelerated,  the  effective  date  will  be 
the  date  foreclosure  action  was 
withdrawn. 

(4)  Statement  of  account.  If  a 
statement  of  account  is  required  for 
foreclosure  proceedings.  Form  FmHA 
451-10.  "Request  for  Statement  of 
Account."  will  be  forwarded  to  the 
Finance  Office  by  the  approval  official 
requesting  a  statement  of  account 
including  all  loans  being  foreclosed.  For 
RH  loans  subject  to  recapture  of  interest 
credit,  a  request  should  be  placed  in  the 
"Remarks"  section  of  Form  451-10  that 
the  total  subsidy  granted  and  principal 
reduction  attributed  to  subsidy  by 
shown.  When  an  official  statement  of 
account  is  not  required  for  foreclosure 
proceedings,  account  balances  and 
recapture  information  may  be  obtained 
through  the  Inquiry  Station  of  the 
Finance  Office. 

(5)  Appeals  of  foreclosure  actions.  All 
appeals  will  be  handled  pursuant  to 
Subpart  B  of  Part  1900  of  this  Chapter. 
Foreclosure  actions  will  be  held  in 
abeyance  while  an  appeal  is  pending. 
No  case  will  be  referred  to  OGC  for 
processing  of  foreclosure  until  all 
appeals  by  the  borrower  have  been 
concluded  or  the  time  during  which 
appeal  may  be  made  has  elapsed. 

(6)  Petition  in  bankruptcy  filed  by 
borrower  after  acceleration  of  account. 


(i)  When  a  notice  of  bankruptcy  is 
received  after  an  account  has  been 
accelerated,  the  foreclosure  action  must 
be  suspended  until: 

(A)  The  banktruptcy  case  is  dismissed 
or  r/nse'd  (a  discharge  of  debtor  docs  not 
close  the  case):  or 

(B)  An  Order  lifting  the  automatic  stay 
is  obtained  from  the  Bankruptcy  Court. 

(ii)  The  State  Director  will  request  the 
assistance  of  OGC  in  obtaining  the 
Order(s)  described  in  paragraph 
(c)(6)(i)(B)  of  this  section. 

(e)  Referral  of  case.  If  the  borrower 
fails  to  satisfy  the  account  during  the 
period  of  time  specified  in  the 
acceleration  notice,  and  no  appeal  is 
pending,  the  foreclosure  process  will 
continue: 

(1)  If  the  District  Director  is  the 
approval  official,  he/she  will  forward 
the  case  file  with  all  pertinent 
documents  and  information  concerning 
the  foreclosure  action  and  appeal,  if 
any.  to  the  State  Director  for  completion 
of  the  foreclosure. 

(2)  If  the  State  Director  is  the  approval 
official,  or  in  cases  referred  by  the 
District  Director,  the  State  Director  will 
forward  to  OGC  the  case  file  and  all 
documents  needed  by  OGC  to  process 
the  foreclosure.  A  State  supplement  will 
be  issued,  with  the  advice  and 
assistance  of  OGC.  to  refiect  the  make- 
up of  the  foreclosure  docket.  Since 
foreclosure  processing  varies  widely 
from  Slate  to  State,  each  State 
supplement  will  be  explicit  in  outlining 
step-by-step  procedures.  After  referral 
to  OGC.  further  actions  will  be  in 
accordance  with  OGC's  instructions  for 
completion  of  the  foreclosure.  If  prior 
approval  of  the  Administrator  is 
obtained,  nonjudicial  foreclosures  for 
monetary  default  may  be  handled  as 
outlined  in  a  State  supplement  approved 
by  OGC  without  referral  to  OGC  before 
foreclosure. 

(f)  Completion  of  foreclosure.  (1) 
Foreclosure  advertisement  for 
organization  loans  subject  to  Title  VI  of 
the  Civil  Rights  Act  of  1964.  The 
advertisement  for  foreclosure  sale  of 
property  subject  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  will  contain  a 
statement  substantially  similar  to  the 
following:  "The  property  described 
herein  was  purchased  or  improved  with 
Federal  financial  assistance  and  is 
subject  to  the  nondiscrimination 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1973  and  other 
similarly  worded  Federal  statutes  and 
regulations  issued  pursuant  thereto  that 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  handicap, 
religion,  age  or  sex  in  programs  or 
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activities  receiving  Federal  financial 
assistance,  for  as  long  as  the  property 
continues  to  be  used  for  the  same  or 
similar  purposes  for  which  the  Federal 
assistance  was  extended  or  for  so  long 
as  the  purchaser  owns  it,  whichever  is 
later.  The  purchaser  will  be  required  to 
sign  Form  FmHA  400-4,  "Assurance 
Agreement,'  if  the  property  will  be  used 
for  its  original  or  similar  purposes." 

(2)  Expenses.  Expenses  which  are 
incurred  in  connection  with  foreclosure, 
including  legal  fees,  will  be  paid  at  the 
time  recommended  by  OGC  by 
processing  the  necessary  documents  as 
outlined  in  §  1955.5(d)  of  this  Subpart. 
Costs  will  be  charged  to  the  borrower's 
account  as  recoverable  costs  unless 
otherwise  directed  by  OGC. 

(3)  Gross  investment.  The  gross 
investment  is  the  sum  of  the  following: 

(i)  The  unpaid  balance  of  principal 
and  interest  on  the  FmHA  secured 
loan(s)  and  advances;  and  where  State 
law  permits,  unsecured  debts; 

(ii)  All  recoverable  costs  charged  (or 
to  be  charged]  to  the  borrower's 
account  in  connection  with  the 
foreclosure  action  including  but  not 
limited  to  payment  of  real  estate  taxes 
and  assessments,  prior  liens,  legal  fees 
including  U.S.  Attorney's  and  U.S. 
Marshal's  and  management  fees;  and 

(iii)  If  a  SFH  loan  subject  to  recapture 
of  interest  credit  is  involved,  the  total 
amount  of  subsidy  granted  and  principal 
reduction  attributed  to  subsidy. 

(4)  Amount  of  Government's  bid. 
Except  as  modified  by  paragraph 
(f){5)(ii)  of  this  section,  the 
Government's  bid  will  be  the  amount  of 
FmFlA's  gross  investment  or  the  market 
value  of  the  security,  whichever  is  less. 

(5)  Bidding.  The  State  Director  will 
designate  an  individual  to  bid  on  behalf 
of  the  Government  unless  judicial 
proceedings  provide  for  someone  other 
than  an  FmHA  employee  to  enter  the 
Government's  bid.  The  designation  will 
be  in  writing  and  will  establish  the 
amount  to  be  bid.  The  designee  will 
enter  the  bidding  when  no  other  party 
makes  a  bid  or  when  the  last  bid  made 
will  result  in  the  property  being  sold  for 
less  than  the  bid  authorized  in 
paragraph  (0(4)  of  this  section. 

(i)  When  FmHA  is  the  senior 
lienholder,  only  one  bid  will  be  entered, 
and  that  will  be  for  the  amount 
authorized  by  the  State  Director. 

(ii)  When  FmHA  is  not  the  senior 
lienholder  and  OGC  advises  that  the 
borrower  has  no  redemption  rights  or  if 
a  deficiency  judgment  will  be  obtained, 
the  State  Director  may  authorize  the 
person  who  will  bid  for  the  Government 
to  make  incremental  bids  in  competition 
with  other  bidders.  If  incremental 
bidding  is  desired,  the  State  Director's 


instructions  to  the  bidder  will  state  the 
initial  bid,  bidding  increments,  and  the 
maximum  bid  determined  in  accordance 
with  paragraph  (f)(4)  of  this  section, 
(g)  Reports  on  sale  and  finalizing 
foreclosure.  Immediately  after  a 
foreclosure  sale  at  which  the  State 
Director  has  designated  a  person  to  bid 
on  behalf  of  the  Government,  the 
servicing  official  will  furnish  the  State 
Director  a  report  on  the  sale.  The  State 
Director  will  forward  a  copy  of  this 
report  to  OGC  and,  for  MFH  loans,  to 
the  National  Office.  Based  on  OGC's 
instructions,  a  Slate  supplement  will 
provide  a  detailed  outline  of  actions 
necessary  to  complete  the  foreclosure. 

S  1955.16    Actions  required  after  voluntary 
conveyance  or  foreclosure  is  completed. 

(a)  Submission  of  Form  FmH.A  1955-3. 
When  real  property  is  acquired  by  the 
Government,  the  servicing  official  will 
prepare  and  distribute  Form  FmHA 
1955-3,  "Advice  of  Property  Acquired," 
in  accordance  with  the  FMI, 
immediately  after  a  voluntary 
conveyance  is  closed,  a  foreclosure  sale 
is  completed,  or  property  is  acquired  by 
any  other  means.  For  MFH  loans,  the 
State  Director  should  forward  a  copy  to 
the  National  Office  for  monitoring 
purposes. 

(b)  Existing  lease.  If  property  acquired 
by  FmHA  is  under  an  existing  written 
lease,  a  copy  of  the  lease  will  be 
attached  to  Form  FmHA  1955-3.  Any 
oral  lease  in  effect  will  be  reduced  to 
writing  on  Form  FmHA  1955-3.  The 
Finance  Office  will  establish  a  lease 
account  in  the  lessee's  name.  If  an 
existing  lease  is  terminated  by 
foreclosure,  a  new  lease  may  be 
considered  pursuant  to  §  1955.66  of 
Subpart  B  of  Part  1955  of  this  Chapter 
except  for  MFH  property,  for  which 
leasing  as  a  project  is  generally  not 
authorized. 

(1)  The  servicing  official  will  notify 
the  lessee  in  writing  that  the 
Government  has  acquired  the  former 
lessor's  rights  under  the  lease  and  direct 
the  lessee  to  remit  all  payments  to 
FmHA.  Receipts  for  collections  will 
read:  "Lease  proceeds  from  property 
formerly  owned  by  (borrower's  name 
and  case  number)  and  leased  to 
(lessee's  name)."  All  lease  proceeds 
collected  will  be  remitted  to  the  Finance 
Office  with  Form  FmHA  451-2, 
"Schedule  of  Remittances,"  in 
accordance  with  the  FMI  and  §  1951.58 
of  Subpart  B  of  Part  1951  of  this  Chapter 
(available  in  any  FmHA  office);  or  for 
MFH,  Form  FmHA  444-9,  "Multiple 
Housing  Certification  and  Payment 
Transmittal." 

(2)  Payments  under  an  existing  lease 
which  were  due  and  payable  before  the 


date  the  properly  is  acquired  will  be 
applied  to  the  unsatisfied  balance  on  the 
FmHA  account,  if  any.  first  lo  advances 
by  the  Government,  then  to  the  note 
account  as  an  extra  payment.  If  there  is 
a  surplus,  the  Finance  Office  will 
forward  a  refund  check  payable  to  the 
former  borrower  to  the  county  or  district 
olTice  for  delivery  to  the  former 
borrower. 

(3)  Payments  under  an  existing  lease 
which  are  due  and  payable  after  the 
date  the  property  is  acquired  will  be 
applied  to  the  lease  account. 

(c)  Existing  management  agreement 
For  MFH,  if  a  property  is  being  managed 
prior  to  acquisition  on  behalf  of  the 
borrower,  the  State  Director  will  request 
the  assistance  of  the  National  Office  in 
determining  if  the  agreement  should  be 
cancelled  or  extended.  In  any  event 
management  services  should  be 
obtained  as  soon  as  possible  in 
accordance  with  §  1955.65  of  Subpart  B 
of  Part  1955  of  this  Chapter. 

(d)  Inventory  account.  The  Finance 
Office  will  establish  an  inventory 
account  for  the  property  and  assign  an 
advice  number.  The  county  or  district 
office,  as  appropriate,  will  be  notified  of 
the  advice  number  by  memorandum, 
with  a  copy  to  the  State  Office.  The 
value  of  the  property  entered  into  the 
inventory  account  will  in  all  cases  be 
the  market  value  as  of  the  date  acquired 
(less  outstanding  liens  if  the  property 
was  acquired  subject  to  any  liens). 

(e)  Credit  to  the  borrower's  account. 
(1)  For  SFH  accounts,  (i)  If  the  loan  is 
subject  to  recapture  of  subsidy,  the 
amount  of  recapture  will  be  computed  in 
accordance  with  Subpart  I  of  Part  1951 
of  this  Chapter. 

(ii)  When  FmHA  acquired  the 
property,  the  account  will  be  satisfied 
unless: 

(A)  In  a  voluntary  conveyance,  the 
borrower  is  /7<7/ released  from  liability  in 
which  case  the  account  credit  will  be 
the  market  value  of  the  property  (less 
outstanding  liens,  if  any);  or 

(B)  In  a  foreclosure,  the  bid  is  less 
than  the  account  balance  and  a 
deficiency  judgment  will  be  sought  for 
the  difference,  in  which  case  the  account 
credit  will  be  the  amount  of  FmHA's  bid. 

(2)  For  all  types  of  accounts  other 
than  SFH.  When  FmHA  acquired  the 
property,  the  account  credit  will  be  as 
follows: 

(i)  In  a  voluntary  conveyance,  the 
account  will  be  satisfied  unless  the 
borrower  is  not  released  from  liability  in 
which  case  the  account  credit  will  be 
the  market  value  of  the  property  (less 
outstanding  liens  if  any). 

(ii)  In  a  foreclosure,  the  account  credit 
will  be  the  amount  of  FmHA's  bid 
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except  when  incremental  bidding  as 
provided  for  in  S  1955.25  (n(5](ii)  of  this 
Subpart  was  used,  in  which  case  the 
account  credit  will  be  the  maximum  bid 
that  was  authorized  by  the  State 
Director. 

(3)  For  all  types  of  accounts  when 
FmHA  did  not  acquire  the  property.  The 
sale  proceeds  will  be  handled  in 
accordance  with  applicable  State  laws 
with  the  advice  and  assistance  of  OGC 
including  remittance  of  funds  to  the 
Finance  Office,  application  of  the 
borrower's  account  credit,  and 
disbursement  of  funds  in  excess  of  the 
amount  due  FmHA. 

(4)  In  cases  where  FmHA  acquired 
security  property  by  means  other  than 
voluntary  conveyance  or  foreclosures. 
In  these  cases,  such  as  conveyance  by  a 
bankruptcy  trustee  or  by  Court  Order, 
the  account  credit  will  be  as  outlined  in 
paragraph  (e)(l)(ii)(A)  or  (e)(2](i)  of  this 
section,  as  applicable. 

(f)  Unsatisfied  account.  Unsatisfied 
account  balances  will  be  settled  in 
accordance  with  Part  1864  of  this 
Chapter  (FmHA  Instruction  456.1)  or  the 
accoimt  will  be  reclassified  to 
collection-only  by  submitting  Form 
FmHA  404-1,  "Case  Reclassification."  to 
the  Finance  Office.  After  reclassification 
to  collection-only.  Form  FmHA  450-10, 
"Advice  of  Borrower's  Change  of 
Address  or  Name,"  will  be  submitted  to 
the  Finance  Office  to  furnish  the 
borrower's  new  address,  if  known. 
Collection-only  accounts  will  be 
serviced  in  accordance  with  $  1951.7  of 
Subpart  A  of  Part  1951  of  this  Chapter. 

(g)  Deficiency  judgment.  When  a 
deficiency  judgment  is  to  be  sought,  the 
State  Director  will  initiate  action 
pursuant  to  $1962.49  of  Subpart  A  of 
Part  1962  of  this  Chapter.  When  a 
judgment  is  obtained,  the  State  Director 
will  send  Form  FmHA  445-20,  "Notice  of 
Judgment,"  to  the  Finance  Office  which 
will  establish  a  judgment  account  to  be 
serviced  pursuant  to  $1962.49  (e)  of 
Subpart  A  of  Part  1962  of  this  Chapter.  If 
attempts  to  obtain  a  judgment  are  not 
successful,  the  remaining  debt  will  be 
settled  or  serviced  pursuant  to  \  1951.7 
of  Subpart  A  of  Part  1951  of  this 
Chapter. 

§  1955.17    Exception  auttioiity 

The  Administrator  may  in  individual 
cases  make  an  exception  to  any 
requirement  or  provision  of  this  Subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  if  the  Administrator 
determines  that  application  of  the 
requirement  or  provision  would 
adversely  affect  the  Government's 
interest.  The  Administrator  will  exercise 
this  authority  only  at  the  request  of  the 
State  Director  and  on  the 


recommendation  of  the  appropriate 
Program  Assistant  Administrator. 
Requests  for  exceptions  must  be  made 
in  writing  by  the  State  Director  and 
supported  with  documentation  to 
explain  the  adverse  effect  on  the 
Government's  interest,  propose 
alternative  courses  of  action,  and  show 
how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

$1955.1t    State  tupplMMnts. 

State  supplements  will  be  prepared 
with  the  assistance  of  OGC  as 
necessary  to  comply  with  State  laws 
and  to  provide  guidance  to  FmHA 
officials.  State  supplements  will  be 
submitted  in  the  National  Office  for  post 
approval  in  accordance  with  FmHA 
Instruction  021.2  (available  in  any 
FmHA  Office). 

(1955.19    [Reserved]  | 

§1955.20    Acquisition  of  chattel  property 

Every  effort  should  be  made  to  avoid 
acquistion  of  chattel  property. 
Whenever  possible,  it  is  preferable  to 
have  the  borrower  of  FmHA  liquidate 
the  property  in  accordance  with  Subpart 
A  of  Part  1962  of  this  Chapter  and  apply 
the  proceeds  to  the  borrower's 
account(s). 

(a)  Methods  of  acquisition.  Chattel 
property  may  be  acquired  by  FmHA 
through  purchase  at  the  following  types 
of  sale: 

(1)  Execution  sale  conducted  by  the 
U.S.  Marshal,  sheriff  or  other  party 
acting  under  Court  order  to  satisfy 
judgment  liens. 

(2)  FmHA  foreclosure  sale  conducted 
by  the  U.S.  Marshal  or  sheriff  in  States 
where  a  State  supplement  provides  for 
sales  to  be  conducted  by  them. 

(3)  Sale  by  trustee  in  bankruptcy. 

(4)  Public  sale  by  prior  lienholder. 

(5)  Public  sale  conducted  under  the 
terms  of  Form  FmHA  455-4,  "Agreement 
for  Voluntary  Liquidation  of  Chattel 
Security,"  the  power  of  sale  in  security 
agreements  or  crop  and  chattel 
mortgage,  or  similar  instrument,  if 
authorized  by  State  supplement. 

(b)  Attending  sales.  The  Servicing 
Official  will: 

(1)  Attend  all  sales  described  in 
paragraph  (a)(5)  of  this  section. 

(2)  Attend  pubhc  sales  by  prior 
lienholders  when  the  market  value  of 
the  chattel  property  is  significantly  more 
than  the  amount  of  the  prior  lien(s). 

(3)  Obtain  the  advice  of  the  State 
Director  on  attending  sales  described  in 
paragraph  (a)  (1).  (2),  and  (3)  of  this 
section. 

(c)  Appraising  chattel  property.  Prior 
to  the  sale,  the  servicing  official  will 


appraise  chattel  property  using  Form 
FmHA  440-21.  "Appraisal  of  Chattel 
Property." 

(d)  Abandonment  of  security  interest. 
The  State  Director  may  authorize 
abandonment  of  the  Government's 
security  interest  when  chattel  property, 
considering  costs  of  moving  or 
rehabilitation,  has  no  market  value  and 
obtaining  title  would  not  be  in  the  best 
interest  of  the  Government. 

(e)  Bidding  at  sale.  (1)  The  servicing 
official  is  authorized  to  bid  at  sales 
described  in  paragraph  (a)  of  this 
section.  Ordinarily,  only  one  bid  will  be 
made  on  items  of  chattel  security  unless 
the  State  Director  authorizes 
incremental  bidding.  Bids  will  be  made 
only  when  no  other  party  bids  or  when 
it  appears  bidding  will  stop  and  the 
propety  will  be  sold  for  less  than  the 
amount  of  the  Government's  authorized 
bid.  The  bid(s)  will  be  the  lesser  of: 

(i)  The  market  value  of  the  item(s)  less 
the  estimated  costs  involved  in  the 
acquisition,  care,  and  sale  of  the  item(s) 
of  security;  or 

(ii)  The  unpaid  balance  of  the 
borrower's  secured  FmHA  debt  plus 
prior  liens,  if  any. 

(2)  Bids  will  not  be  made  in  the 
following  situations  unless  authorized 
by  the  State  Director 

(i)  When  chattel  property  under  prior 
lien  has  a  market  value  which  is  not 
significantly  more  than  the  amount 
owed  the  prior  lienholder.  If  FmHA 
holds  a  junior  lien  on  several  items  of 
chattel  property,  advice  should  be 
obtained  from  the  State  Director  on 
bidding. 

(ii)  After  sufficient  chattel  property 
has  been  bid  in  by  FmHA  to  satisfy  the 
FmHA  debt,  prior  liens,  and  costs  of  the 
sale. 

(iii)  When  the  sale  is  being  conducted 
by  a  lienholder  junior  to  FmHA. 

(iv)  At  a  private  sale. 

(v)  When  the  sale  is  being  conducted 
under  the  terms  of  Form  FmHA  455-3. 
"Agreement  for  Public  Sale  by 
Borrower." 

(f)  Reporting  acquisition  of  chattel 
propety.  Acquisition  of  chattel  property 
will  be  reported  by  use  of  Form  FmHA 
1955-3  prepared  and  distributed  in 
accordance  with  the  FMI.  The 
acquisition  will  be  further  documented 
in  the  case  file  by  completing  the 
reverse  of  Form  FmHA  455-13,  "Report 
of  Sale  of  Chattel  Security." 

§§1955.21-1955.50    [Reserved] 
Sul>part  B — IManagement  of  Property 

§1955.51    Purpose. 

This  Subpart  delegates  authority  and 
prescribes  policies  and  procedures  for 
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(a)  Management  of  real  property 
which  has  been  taken  into  custody  by 
the  Farmers  Home  Administration 
(FmHA)  after  abandonment  by  the 
borrower  and 

(b)  Management  of  real  and  chattel 
property  which  is  in  FmHA's  inventor>'. 

(c)  Management  of  real  and  chattel 
property  which  is  security  for  a 
guaranteed  loan  which  FmHA  is 
liquidating. 

§1«SS.52    Policy. 

Inventory  and  custodial  real  property 
will  be  effectively  managed  to  preserve 
its  value  and  protect  the  Government's 
financial  interests.  This  includes 
maintenance  of  grounds.  Properties 
owned  or  controlled  by  FmHA  will  be 
maintained  so  that  they  are  attractive, 
are  not  a  detriment  to  the  surrounding 
area  and  comply  with  State  and  local 
codes.  Servicing  of  repossessed  or 
abandoned  chattel  property  is  covered 
in  Subpart  A  of  Part  1962  of  this 
Chapter,  and  management  of  inventory 
chattel  property  is  covered  in  S  1955.80 
of  this  Chapter. 

§  1955.53    Definition*. 

As  used  in  this  Subpart,  the  following 
deflnitions  apply: 

(a)  Contracting  officer  f CO). 
"Contracting  officer"  means  an  FmHA 
employee  designated  to  enter  into  or 
administer  contracts  and  make  related 
determinations  and  findings.  Only  the 
contracting  officer  and  his/her 
designated  representative  are 
authorized  to  conduct  official  business 
with  the  contractor  in  the  administration 
of  a  contract. 

(b)  Custodial  property.  Borrower- 
owned  real  property  and  improvements 
which  serve  as  security  for  an  FmHA 
loan,  have  been  abandoned  by  the 
borrower,  and  of  which  FmHA  has 
taken  possession. 

(c)  Government.  The  United  States  of 
America,  acting  through  the  Farmers 
Home  Administration  (FmHA),  U.S. 
Department  of  Agriculture;  used 
interchangeable  herein  with  "FmHA." 

(d)  Inventory  property.  Real  property 
and  related  rights  to  which  the 
Covemment  has  acquired  title  including 
all  improvements,  growing  crops, 
inventory  which  is  part  of  a  business  or 
facility  and  any  other  property  which  is 
usually  sold  with  the  real  estate. 

(e)  Loans  to  individuals.  Farm 
Ownership  (FO),  Soil  and  Water  (SW), 
Recreation  (RL),  Land  Conservation  and 
Development  (LCD).  Economic 
Opportunity  (EO).  Operating  (OL). 
Emergency  (EM),  and  Economic 
Emergency  (EE)  whether  to  individuals 


or  entities,  herein  referred  to  as  Farmer 
Programs  (FP)  loans;  and  Single-family 
Housing  (SFH).  including  both  Sections 
502>Biid<S04  loans. 

(f)  Loans  to  organizations.  Community 
Facility  (CF);  Water  and  Waste  Disposal 
(WWD);  Association  Recreution;. 
Watershed  (WS):  Resource 
Conservation  and  Development  (RC&D): 
loans  to  associations  for  Irrigation  and 
Drainage-aod^etlter  Soil  and  Water 
Conservation  measures;  loans  to  Indian 
Tribes  and  Tribal  Corporations;  Grazing 
Associations:  Shift-in-Land-Use; 
Biomass  Energy  (BE).  Business  and 
Industrial  (B&I)  to  both  individuals  and 
groups;  Economic  Opportunity 
Cooperatfve  (EOC);  Rural  Housing  Site 
(RHS):  Rural  Cooperative  Housing 
(RCH);  and  Rural  Rental  Housing  (RRH) 
and  Labor  Housing  (LH)  to  both 
individuals  and  groups.  The  housing- 
type  loans  identified  here  are  referred  to 
in  this  Subpart  collectively  as  Multiple- 
family  Housing  (MFH)  loans. 

(g)  Nonrecoverable  costs.  Costs 
incurred  after  Government  acquisition 
of  title  to  the  property  and  charged  to  an 
inventory  account. 

(h)  oca  The  Office  of  the  General 
Counsel.  U.S.  Department  of  Agriculture; 
refers  to  the  Regional  Attorney  or 
Attorney-in-Charge  in  an  OGC  field 
office  unless  otherwise  indicated. 

(i)  Recoverable  costs.  Costs  charged 
to  a  borrower's  account  paid  or  incurred 
prior  to  Government  acquisition  of  the 
property. 

(j)  Servicing  official.  For  loans  to 
individuals  as  defined  in  paragraph  (e) 
of  this  Section,  the  servicing  official  is 
the  County  Supervisor  for  all  other 
types  of  loans,  the  servicing  official  is 
the  District  Director. 

(k)  Suitable  property.  Property  that 
could  be  used  by  a  borrower  to  carry  out 
the  objectives  of  an  FmHA  loan  program 
with  financing  provided  through  that 
program.  Housing  property  located  in  an 
area  whose  designation  has  been 
changed  from  rural  to  nonrural  and 
which  is  otherwise  suitable  property 
will  be  considered  as  if  it  were  still  in  a 
rural  area. 

(1)  Surplus  property.  Real  estate 
acquired  pursuant  to  the  Consolidated 
Farm  and  Ruraf  Development  Act 
(CONACT)  that  is  not  suitable  for  sale 
to  eligible  applicants.  It  also  includes 
suitable  reai  property  acquired  pursuant 
to  the  (CONACT)  which  is  not  sold 
within  3  years. 

(m)  Unsuitable  property.  Property 
acquired  pursuant  to  the  Housing  Act 
that  is  unfit  for  a  borrower  to  carry  out 
the  objectives  of  an  FmHA  loan 
program;  for  enample.  a  dwelling  that 
cannot  be  feasibly  repaired  to  meet 
minimum  property  standards  for 


existing  construction  as  adopted  by 
FmHA  in  Subpart  A  of  Part  1924  of  this 
Chapter.  It  may  be  an  otherwise-suitable 
SFH  property  which  is  so  pooriy  located 
that  it  will  not  8er\-e  as  an  adequate 
residential  unit. 

§1955.54    Rodoiegation  of  authority. 

Authorities  will  be  redeiegated  to  the 
extent  possible,  consistent  with  program 
objectives  and  available  resources. 

(a)  The  State  Director  may  redelegate 
in  writing  any  authority  delegated  to  the 
State  Director  in  this  Subpart,  unless 
specifically  excluded,  to  a  Program 
Chief.  Program  Specialist,  or  Property 
Management  Specialist  on  the  State 
Office  slafL 

(b)  The  District  Director  may 
redelegate  in  writing  any  authority 
delegated  to  the  District  Director  in  this 
Subpart  to  an  Assistant  District 
Director.  Authority  of  District  Directors 
in  this  Subpart  applies  to  Area  Loan 
Specialists  in  Alaska,  Island  Directors  in 
Hawaii,  and  the  Director  For  the 
Western  Pacific  Territories. 

(c)  The  County  Supervisor  may 
redelegate  in  writing  any  authority 
delegated  to  the  County  Supervisor  in 
this  Subpart  to  an  Assistant  County 
Super\'isor.  GS-7  or  above,  who  is 
determined  by  the  County  Supervisor  to 
be  qualified.  Authority  of  County 
Super\isors  in  this  Subpart  applies  to 
Area  Loan  Specialists  in  Alaska.  Island 
Directors  in  Hawaii,  the  Director  For 
Western  Pacific  Territories. 

§  1955.55    Taking  at>andoned  real  property 
into  custody  and  related  actions. 

(a)  Dt'terwination  of  abandonment. 
When  it  appears  a  borrower  has 
abandoned  security  property,  the 
ser\'icing  official  shall  make  a  diligent 
attempt  to  locate  the  borrower  to 
determine  what  the  borrower's 
intentions  are  concerning  the  property. 
This  includes  making  inquiries  of 
neighbors,  checking  with  the  Postal 
Service,  utility  companies,  employerfs)  if 
known,  and  schools  if  the  borrower  has 
children,  to  see  if  the  borrower's 
whereabouts  can  be  determined  and  an 
address  obtained.  A  State  supplement 
may  be  issued  if  necessary  to  further 
define  "abandonment "  based  on  State 
law.  If  the  borrower  is  not  occupying  the 
property  but  has  it  listed  for  sale  with  a 
real  estate  broker  or  other  arrangements 
made  for  its  care,  it  will  not  be 
considered  abandoned  so  long  as  it  is 
adequately  secured  and  maintained:  and 
the  account  will  be  handled  in 
accordance  with  §  1965.26(a)  of  Subpart 
A  of  Part  1965,  5  1965.125  of  Subpart  C 
of  Part  1965  or  §  1965.85  of  Subpart  B  of 
Part  1965  of  this  Chapter.  If  the  borrower 
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has  made  no  effort  to  sell  the  property 
and  can  be  located,  an  opportunity  to 
voluntarily  convey  the  property  to  the 
Government  will  be  offered  the 
borrower  in  accordance  with  5  1955.10 
of  Subpart  A  of  Part  1955  of  this 
Chapter. 

(b)  Taking  property  into  FmHA 
custody.  When  a  property  is  determined 
to  be  abandoned,  the  running  record  in 
the  borrower's  file  will  be  fully 
documented  with  the  facts 
substantiating  the  determination  of 
abandonment,  and  the  servicing  official 
shall  proceed  as  follows  without  delay: 

(1)  If  there  is  a  prior  lien,  the  servicing 
official  will  contact  the  prior  lienholder 
to  see  what  that  lienholder  plans  to  do 
to  protect  the  security.  If  the  prior 
lienholder  will  not  protect  the  security 
as  necessary,  the  servicing  official  shall 
take  action  as  outlined  in  paragraph 
(b)(2)  of  this  section. 

(2)  For  loans  to  individuals,  if  there 
are  no  prior  liens,  or  if  a  prior  lienholder 
will  not  take  the  measures  necessary  to 
protect  the  property,  the  County 
Supervisor  shall  take  custody  of  the 
property,  and  a  problem  case  report  will 
be  prepared  recommending  foreclosure 
in  accordance  with  {  1955.15  of  Subpart 
A  of  Part  1955  of  this  Chapter,  unless  the 
borrower  can  be  located  and  voluntary 
liquidation  accomplished. 

(3)  For  MFH  loans,  if  there  are  no 
prior  liens,  the  District  Director  will 
immediately  notify  the  State  Director, 
who  will  request  guidance  from  OGC 
and  may  also  request  advice  from  the 
National  Office.  The  State  Director  with 
the  advice  of  OGC  will  advise  on 
writing  a  letter  to  the  borrower  by 
certified  mail-return  receipt  requested, 
at  the  address  currently  used  by  the 
Finance  Office,  outlining  proposed 
actions  by  FmHA  to  secure,  maintain, 
and  operate  the  project. 

(i)  If  the  unpaid  loan  balance  plus 
recoverable  costs  do  not  exceed  the 
State  Director's  loan  approval  authority, 
the  State  Director  will  authorize  the 
District  Director  to  take  custody  of  the 
property,  make  emergency  repairs  if 
necessary  to  protect  the  Government's 
interest,  and  will  advise  how  the 
property  is  to  be  managed  in  accordance 
with  Subpart  C  of  Part  1930  of  this 
Chapter. 

(ii)  If  the  unpaid  loan  balance  plus 
recoverable  costs  exceed  the  State 
Director's  loan  approval  authority,  the 
State  Director  will  refer  the  case  to  the 
National  Office  for  advice  on  emergency 
actions  to  be  taken.  The  docket  will  be 
forwarded  to  the  National  Office  with 
detailed  recommendations  for 
immediate  review  and  authorization  for 
further  action,  if  requested  by  the  MFH 
staff. 


(iii)  Costs  incurred  in  connection  with 
procurement  of  such  things  as 
management  services  and  obtaining 
audits  of  the  borrower's  accounts  will 
be  handled  in  accordance  with  FmHA 
Instruction  1955-D  (available  in  any 
FmHA  office). 

(iv)  The  District  Director  will  prepare 
a  problem  case  report  to  initiate 
foreclosure  in  accordance  with  S  1955.15 
of  Subpart  A  of  Part  1955  of  this  Chapter 
and  submit  the  report  to  the  State 
Director  along  with  a  proposed  plan  for 
managing  the  project  while  liquidation  is 
pending. 

(4)  For  organization  loans  other  than 
MFH,  if  there  are  no  prior  liens,  the 
District  Director  will  immediately  notify 
the  State  Director  that  the  property  has 
been  abandoned  and  recommend  action 
which  should  be  taken  to  protect  the 
Government's  interest.  After  obtaining 
the  advice  of  OGC  and  the  appropriate 
staff  in  the  National  Office,  the  State 
Director  may  authorize  the  District 
Director  to  take  custody  of  the  property 
and  give  instructions  for  immediate 
actions  to  be  taken  as  necessary.  The 
District  Director  will  prepare  a  report  on 
servicing  action  recommending  that 
foreclosure  be  initiated  in  accordance 
with  §  1955.15  of  Subpart  A  of  Part  1955 
of  this  Chapter  and  submit  the  report  to 
the  State  Director  along  with  a  proposed 
plan  for  management  and/or  operation 
of  the  project  while  liquidation  is 
pending. 

(c)  Protecting  custodial  property.  The 
FmHA  official  who  takes  custody  of 
abandoned  property  shall  take  the 
actions  necessary  to  secure,  maintain, 
preserve,  and  manage  or  operate  the 
property. 

(1)  Nonsecurity  personal  property  on 
premises.  If  a  property  has  been 
abandoned  by  a  borrower  who  left 
nonsecurity  personal  property  on  the 
premises,  the  personal  property  will  not 
be  removed  and  disposed  of  before  the 
real  property  is  acquired  by  the 
Government.  If  the  premises  are  in  a 
condition  which  presents  a  fire,  health 
or  safety  hazard,  but  also  contains  items 
of  value,  only  the  trash  and  debris 
presenting  the  hazard  will  be  removed. 
The  servicing  official  may  request 
advice  from  the  State  Director  as 
necessary.  The  servicing  official  shall 
check  for  liens  on  nonsecurity  personal 
property  left  on  abandoned  premises.  If 
there  is  a  known  lienholder(s),  the 
lienholder(s]  will  be  notified  by  certified 
mail,  return  receipt  requested,  that  the 
borrower  has  abandoned  the  property 
and  that  FmHA  has  taken  the  real 
property  into  custody.  Actions  by  FmHA 
must  not  damage  or  jeopardize 
livestock,  growing  crops,  stored 
agricultural  products  or  any  other 


personal  property  which  is  not  FmHA 
security.     • 

(2)  Repairs  to  custodial  property. 
Repairs  to  custodial  property  will  be 
limited  to  those  which  are  essential  to 
prevent  further  deterioration  of  the 
property.  Expenditures  in  excess  of  an 
aggregate  of  $1,000  per  property  must 
have  prior  approval  of  the  State 
Director. 

(d)  Costs  and  income.  Payment  for 
advances  made  by  FmHA  while  the 
property  is  owned  by  the  borrower  will 
be  requested  by  preparation  of  SF-1034. 
"Public  Voucher  for  Purchases  and 
Services  Other  Than  Personal."  for 
taxes,  assessments,  or  other  costs  or 
Form  FmHA  1955-60,  "Solicitation, 
Quotation,  Contract,  Inspection,  and 
Invoice,"  for  securing  the  property, 
maintenance,  essential  repairs,  and 
management  services  obtained  pursuant 
to  FmHA  Instruction  1955-D  (available 
in  any  FmHA  office  and  submission  of 
Form  FHA  2024-1,  "Miscellaneous 
Payment  System,"  prepared  and 
distributed  according  to  the  Forms 
Manual  Inserts  (FMIs).  Expenditures 
will  be  charged  to  the  borrower's 
account  as  recoverable  costs.  Income 
from  the  property  will  be  remitted  to  the 
Finance  Office  with  Form  FmHA  451-2, 
"Schedule  of  Remittances."  and  applied 
first  to  advances  made  by  the 
Government,  if  any,  and  then  to  the 
borrower's  note  account  as  an  extra 
payment. 

§§  1955.56-1955.59    [Reserved] 

§  1955.60    Inventory  real  property  subject 
to  redemption. 

If  inventory  property  is  subject  to 
redemption  rights,  the  State  Director 
with  prior  approval  of  OGC  will  issue  a 
State  supplement  giving  guidance 
concerning  the  former  borrower's  rights, 
whether  or  not  the  property  may  be 
leased  or  sold  by  the  Government, 
payment  of  taxes,  maintenance,  and  any 
other  items  OGC  deems  necessary  to 
comply  with  State  laws.  If  the  former 
borrower  with  redemption  rights  has 
possession  of  the  property  or  has  a  right 
to  lease  proceeds,  FmHA  will  not  lease 
the  property  until  the  redemption  period 
has  expired  unless  the  State  Director 
obtains  prior  authorization  from  OGC. 

§  1955.61    Eviction  of  person*  occupying 
inventory  real  property. 

Advice  and  assistance  will  be 
obtained  from  OGC  when  eviction 
action  is  necessary.  Where  State  laws 
permit  and  OGC  has  given 
authorization,  eviction  may  be  effected 
through  State  courts  rather  than  Federal 
courts.  In  those  cases,  a  State 
supplement  will  be  issued  to  provide 
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explicit  instructions.  For  MFH.  eviction 
applies  to  tenants  and  will  be  handled  in 
accordance  with  Subpart  L  (of  Part  1944 
of  this  Chapter]  and  with  the  terms  of 
the  tenant's  lease.  If  no  written  lease 
exists,  the  State  Director  will  obtain 
advice  from  OGC 

§  1955.62    Removal  and  disposition  of 
non—cuilty  personal  properly  from 
inventory  real  property. 

If  the  former  borrower  has  vacated 
the  inventory  property  but  left  items  of 
value  which  do  not  customarily  pass 
with  title  to  the  real  estate,  such  as 
furniture,  personal  effects,  and  chattels 
not  covered  by  a  FmHA  lien,  the 
personal  property  will  be  handled  as 
outlined  below  unless  otherwise 
directed  by  a  State  supplement 
approved  by  OGC  which  is  necessary  to 
comply  with  State  law.  For  MFH,  the 
removal  and  disposition  of  nonsecurity 
personal  property  will  be  handled  in 
accordance  with  the  tenant's  lease  or 
advice  from  OGC.  When  property  is 
deemed  to  have  no  value,  it  is 
recommended  that  it  be  photographed 
for  documentation  before  it  is  disposed 
of.  The  FmHA  official  having  custody  of 
the  property  may  request  advice  from 
the  State  Office  staff  as  necessary. 
Actions  to  effect  removal  of  items  of 
value  from  inventory  property  shall  be 
as  follows: 

(a)  Notification  to  owner  or 
lienhoider.  The  servicing  official  will 
check  the  public  records  to  see  if  there  is 
a  lien  on  any  of  the  personal  property. 

(1)  If  there  is  a  lien  {or  liens)  of  record, 
the  servicing  official  will  notify  the 
lienholder(8)  by  certified  mail,  return 
receipt  requested,  that  the  personal 
property  will  be  disposed  of  by  FmHA 
unless  it  is  removed  from  the  premises 
within  seven  (7)  days  from  the  date  of 
the  letter. 

(2)  If  there  are  no  liens  of  record,  or  if 
a  lienholder  notified  in  accordance  with 
paragraph  (a)(1)  of  this  section  fails  to 
remove  the  property  within  the  time 
specified,  the  servicing  official  will 
notify  the  former  borrower  at  the  last 
known  address  by  certified  mail,  return 
receipt  requested,  that  the  personal 
property  remaining  on  the  premises  will 
be  disposed  of  by  FmHA  unless  it  is 
removed  within  seven  (7)  days  from  the 
date  of  the  letter.  If  no  address  can  be 
determined,  a  copy  of  the  letter  should 
be  posted  on  the  front  door  of  the 
property  and  documentation  entered  in 
the  nmning  record  of  the  FmHA  file. 

(b)  Disposal  of  unclaimed  personal 
property.  If  the  property  is  not  removed 
by  the  former  borrower  or  a  lienholder 
after  notification  as  outlined  in 
paragraphs  (a)  (1)  and  (2)  of  this  section, 
the  servicing  of^cial  shall  list  the  items 


with  clear  description,  estimated  value, 
and  indication  of  which  are  covered  by 
a  lien,  if  any.  and  submit  the  list  to  the 
State  Director  with  a  request  for 
authorization  to  have  the  items  removed 
and  disposed  of  Based  on  advice  from 
OGC  the  State  Director  will  give 
authorization  and  provide  instructions 
for  removal  and  disposal  of  the  personal 
property.  If  approved  by  OGC,  the 
property  may  be  disposed  of  as  follows: 

(1)  If  a  reasonable  amount  can  likely 
be  realized  by  FmHA  from  sale  of  the 
personal  property,  it  may  be  sold  at 
public  sale.  Items  under  lien  will  be  sold 
first  and  the  proceeds  up  to  the  amount 
of  the  lien  paid  to  the  lienholder(s)  less  a 
pro  rata  share  of  the  sale  expenses. 
Proceeds  from  sale  of  items  not  under 
lien  and  proceeds  in  excess  of  the 
amount  due  a  prior  lienholder  will  be 
remitted  to  the  Finance  Office  with 
Form  FmHA  451-2,  to  be  applied  in  the 
following  order: 

(i)  To  the  inventory  account  up  to  the 
amount  of  expenses  incurred  by  the 
Government  in  connection  with  the  sale 
of  the  personal  property  (such  as 
advertising  and  auctioneer,  if  used.) 

(ii)  To  an  unsatisfied  balance  on  the 
FmHA  loan  account,  if  any. 

(iii)  To  the  borrower,  if  whereabouts 
is  known. 

(2)  If  personal  property  is  not  sold  a 
mover  or  hauler  may  be  authorized  to 
take  the  items  for  moving  costs;  or,  if 
necessary,  payment  may  be  made  by 
use  of  Form  FmHA  1955-60  to  contract 
for  its  removal. 

(c)  Payment  of  costs.  Upon  payment 
of  all  expenses  incurred  by  the 
Government  in  connection  with  the 
personal  property,  FmHA  will  allow  the 
former  borrower  or  a  lienholder  access 
to  the  property  to  reclaim  the  personal 
property  at  any  time  prior  to  its 
disposal. 

(d)  Removal  of  abandoned  motor 
vehicles  from  inventory  property.  Since 
State  laws  vary  concerning  disposal  of 
abandoned  motor  vehicles,  the  State 
Director  shall,  with  the  advice  of  OGC. 
issue  a  State  supplement  outlining  the 
method  to  be  followed  which  will 
comply  with  applicable  State  law. 

§1955.63    Suitability  determination. 

As  soon  as  real  property  is  acquired,  a 
determination  must  be  made  as  to 
whether  or  not  the  property  is  suitability 
for  program  purposes.  The  suitability 
determination  will  be  recorded  in  the 
running  record  of  the  case  file. 

(a)  Property  other  than  housing. 
Property  which  secured  loans  under  the 
Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  will  be 
classified  as  "suitable"  or  "surplus." 
Properties  acquired  under  the  CONACT 


which  are  originally  classified  as 
suitable  may  be  reclassified  as  surplus 
because  of  physical  damage  which 
occurs  or  change  in  economic  conditions 
which  affect  its  suitability  for  program 
purposes:  and.  if  not  sold  within  three 
years  after  acquisition,  it  must  be 
declared  surplus.  If  the  property  is 
offered  for  sale  as  surplus  and  the 
purchaser  is  eligible  for  FmHA  program 
assistance,  it  may  be  reclassified  as 
suitable  if  it  is  in  fact  suitable  for 
program  purposes. 

(b)  Housing  property.  Property  which 
secured  housing  loans  will  be  classified 
as  "suitable"  or  "unsuitable"  except  for 
MFH  property  acquired  by  voluntary 
conveyance  when  the  value  was  less 
than  the  debt  and  the  borrower  was  not 
released  from  liability,  which  must  be 
classified  and  disposed  of  under  the 
CONACT  provisions.  Location,  size, 
design,  and  functional  and  economic 
obsolescence  must  be  considered  in 
determining  suitability.  It  is  not  intended 
to  classify  an  otherwise-suitable 
dwelling  as  unsuitable  simply  because  it 
contains  more  than  1.400  square  feet  of 
living  area  or  design  features  which 
would  not  be  permitted  in  a  new 
dwelling  or  an  existing  dwelling  not  in 
the  FmHA  program.  Although  a  property 
can  be  made  suitable,  repairs  necessary 
to  render  it  so  must  be  economically 
feasible.  Ordinarily,  the  cost  of  repairs 
should  enhance  the  value  so  that  the 
return  on  investment  will  be  as  great  or 
greater  than  it  wooid  be  if  the  repairs 
were  not  made.  SFH  property  originally 
classified  as  suitable  may  be 
reclassified  as  un.o'iitable  if  physical 
damage  occurs  whicn  is  not 
economically  feasible  to  repair.  Where 
an  SFH  property  is  situated  on  land  in 
excess  of  a  minimum-adquate  site  as 
defined  in  §  1944.11  of  Subpart  A  of  Part 
1944  of  this  Chapter,  a  determination 
must  be  made  as  to  whether  the  excess 
land  can  serve  as  a  minimum-adequate 
site  for  another  dwelling.  It  is  not 
intended  to  classify  an  otherwise- 
suitable  dwelling  as  unsuitable  solely 
because  it  is  situated  on  more  than  a 
minimum-adquate  site.  Consideration 
must  be  given  to  such  things  as  zoning 
requirements,  road  or  street  access,  and 
marketability  of  portions  separately,  if 
subdivided.  If  the  excess  land  cannot  be 
sold  separately  as  a  minimum-adqeuate 
site  for  another  dwelling,  the  property 
may  be  sold  as  a  single  tract  to  an 
eligible  applicant.  Surveys  required  to 
divide  fracts  will  be  obtained  by 
contract  in  accordance  with  FmHA 
Instruction  1955-D  (available  in  any 
FmHA  office)  and  charged  to  the 
inventory  account  as  a  nonrecoverable 
cost 
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(c)  Authority  for  determining 
suitability. 

(1)  County  Supervisor.  The  County 
Supervisor  will  determine  suitability  of 
SFH  and  farm  property,  with  the  advice 
of  the  District  Director  or  State  Director 
if  the  County  Supervisor  is  uncertain  of 
the  proper  classification. 

(2)  District  Director.  The  District 
Director  will  assist  the  County 
Supervisor  in  determining  suitability  of 
SGH  and  farm  property  as  provided  in 
paragraph  (c)(1)  of  this  Section. 

(3)  State  Director.  The  State  Director 
will  determine  suitability  of  all  types  of 
property  other  than  farm  or  SFH  with 
the  recommendations  of  the  District 
Director  and  will  make  the 
determination  on  farm  or  SFH  property 
when  requested  to  do  so. 

§  1955.64    Securing,  maintaining,  and 
repairing  inventory  real  property. 

When  property  is  acquired,  the 
servicing  official  shall  inspect  the 
property  and  take  the  necessary  steps  to 
see  that  it  is  secured  and  maintained. 
"NO  TRESPASSING."  "FOR  SALE,"  or 
other  appropriate  signs  may  be  posted 
on  the  property  at  the  discretion  of  the 
responsible  official.  The  servicing 
official  is  responsible  for  initiating 
actions  to  assure  that  the  value  of 
inventory  property  is  preserved. 
Property  will  not  be  allowed  to  stand 
unsecured  and  unmanaged.  SFH 
inventory  property  which  is  suitable  for 
retention  in  the  program  will  be 
repaired,  renovated,  and/or  improved  as 
necessary  to  meet  program  standards 
for  existing  housing,  to  render  it 
attractive  to  prospective  purchasers, 
and  to  make  the  maximum  recovery  on 
the  Government's  investment,  with  the 
objective  being  to  sell  the  property  at 
the  earliest  possible  time.  Attention 
should  be  given  to  the  interior  and 
exterior  of  the  structure(s),  landscaping, 
driveways,  and  other  site  development 
in  order  to  have  a  desirable  and 
attractive  property.  For  SFH,  exceptions 
to  this  policy  are  authorized  only  when 
a  prospective  buyer  has  indicated  a 
willingness  to  buy  "as  is"  and  make 
needed  repairs  with  his/her  own 
resources  or  a  subsequent  loan,  or  when 
the  property  is  likely  to  be  vandalized 
before  it  can  be  sold.  Unsuitable  SFH 
property  will  be  repaired  to  meet  the 
requirements  as  outlined  in  §  1955.103(d) 
of  Subpart  C  of  Part  1955  of  this  C^iapter 
or  will  be  subject  to  the  restrictions  on 
occupancy  as  set  forth  in  §  1955.116  of 
Subpart  C  of  Part  1955  of  this  Chapter. 
MFH  property  should  be  evaluated  to 
determine  if  repairs  are  necessary  or  if  a 
prospective  buyer  may  wish  to 
rehabilitate  the  property  after 
purchasing  it  in  "as  is"  condition. 


(a)  Program  authority.  (1)  The  County 
Supervisor  and  District  Director  have 
program  authority  to  approve 
expenditures  for  securing,  maintaining, 
and  repairing  inventory  properties  in  an 
aggregate  amount  not  to  exceed  $15,000 
per  property.  If  expenditures  in  excess 
of  $15,000  per  property  are  necessary 
and  are  economically  feasible,  the 
servicing  official  may  request  additional 
program  authority  from  the  State 
Director,  outlining  the  purpose(s)  for 
which  the  additional  monies  will  be 
spent. 

(2)  The  State  Director  or  any  member 
of  the  State  Office  staff  duly  designated 
by  the  State  Director,  has  unlimited 
program  authority  to  approve 
expenditures  in  connection  with 
acquired  property. 

(b)  Contracting  authority.  All 
contracts  for  securing,  maintaining,  and 
repairing  acquired  property  will  be 
handled  in  compliance  with  FmHA 
Instruction  1955-D  (available  in  any 
FmHA  office),  subject  to  the  limitations 
assigned  to  each  position  in  FmHA 
Instruction  2024-A  (available  in  any 
FmHA  office).  Costs  incurred  under  this 
Section  will  be  charged  to  the  inventory 
account  as  nonrecoverable  costs. 

§  1955.65    Management  of  Inventory  and/ 
or  custodial  real  property. 

(a)  Authority.  (1)  County  Supervisor. 
The  County  Supervisor,  with  the 
assistance  of  the  District  Director  and 
State  Office  program  staff  as  necessary, 
will  select  the  management  method(s) 
used  for  property  which  secures  (or 
secured)  loans  to  individuals  as  defined 
in  this  Subpart. 

(2)  State  Director.  The  State  Director 
will  select  the  management  method  to 
be  used  for  property  which  secures  (or 
secured)  loans  to  organizations  as 
defined  in  this  Subpart.  The  State 
Director  shall  also  provide  guidance  and 
assistance  to  County  Supervisors  and 
District  Directors  as  necessary  to  insure 
that  property  under  their  jurisdiction  is 
effectively  managed. 

(b)  Management  methods.        1 
Management  methods  and  requirements 
will  vary  depending  on  such  things  as 
the  number  of  properties  involved,  their 
density  of  location,  and  market 
conditions.  Management  tools  which 
may  be  used  effectively  range  from 
contracts  to  secure  an  individual 
property,  have  the  grass  cut,  or 
winterize  a  dwelling;  a  simple 
management  contract  to  provide 
maintenance  and  other  services  on  a 
group  of  properties  or  manage  an  MFH 
project;  blanket-purchase  arrangement 
contracts  to  obtain  services  for  more 
than  one  property;  to  a  broad-scope 
management  contract  with  a  real  estate 


broker  or  management  agent  which  may 
include  inspection  and  specification- 
writing  services,  making  simple  repairs, 
obtaining  lessees,  collecting  rents, 
coordination  with  listing  brokers  in 
marketing  the  properties,  and  effecting 
eviction  of  tenants  when  necessary.  A 
contractor  may  handle  evictions  only 
where  State  laws  permit  the  contractor 
to  do  so  in  his/her  own  name;  a 
contractor  may  not  pursue  eviction  in 
the  name  of  the  Government  (FmHA). 
Custodial  property  may  be  managed  in 
the  same  manner  as  inventory  property 
except  that  it  may  be  leased  only  if  it  is 
habitable  without  repairs  in  excess  of 
those  authorized  in  §  1955.55(c)  of  this 
Subpart.  Farm  or  organization  property, 
such  as  rental  housing  and  community 
facilities,  may  be  operated  under  a 
management  contract  if  the  State 
Director  has  determined  it  is  appropriate 
to  have  the  property  in  operation.  In  any 
case,  the  primary  consideration  in 
selecting  the  method  of  management  to 
be  used  is  to  protect  the  Government's 
interest.  If  property  to  be  operated  or 
leased  under  a  management  contract  is 
located  in  an  area  identified  by  the 
Federal  Insurance  Administration  as  a 
special  flood  or  mudslide  hazard  area, 
lessees  or  tenants  must  be  notified  to 
that  effect  in  accordance  with 
§  1955.66(d)  of  this  Subpart.  A 
management  contract  which  covers 
property  in  such  a  hazard  area  may 
provide  for  the  contractor  to  issue  the 
required  notices. 

(c)  Obtaining  services  for 
management  and/or  operation  of 
properties.  Services  for  management, 
repair,  and/or  operation  of  properties 
will  be  obtained  by  contract  in 
accordance  with  FmHA  Instruction 
1955-D  (available  in  any  FmHA  office). 

(1)  Management  contracts. 
Management  contracts  are  flexible 
instruments  which  may  be  tailored  to 
meet  the  specific  needs  of  almost  any 
situation  involving  custodial  or 
inventory  property.  This  type  of  contract 
may  be  used  to  manage  and  maintain 
single-family  housing  properties,  farms, 
and  any  other  type  of  facility  for  which 
FmHA  is  responsible.  Organization-type 
properties  will  be  secured,  maintained, 
repaired,  and  operated  if  authorized,  in 
accordance  with  a  management  plan 
prepared  by  the  District  Director  and 
approved  by  the  State  Director  if  the 
amount  of  total  debt  does  not  exceed 
the  State  Director's  loan  approval 
authority,  or  by  the  Administrator.  For 
MFH,  this  plan  should  follow  the 
guidance  provided  by  Subpart  C  of  Part 
1930  of  this  Chapter.  An  audit  of  the 
borrower's  records  may  be  required  if 
recent  financial  information  is  not 
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available.  For  MVH  projects,  tenant 
occupancy  and  selection  will  be  in 
accordance  with  the  occupancy 
standards  set  forth  in  Subpart  C  of  Part 
1930  of  this  Chapter.  Tenants  will  be 
required  to  sign  a  written  lease  if  one 
does  not  exist  when  the  property  is 
acquired  or  taken  into  custody.  If  a 
contract  involves  management  of  a  MFH 
project  or  five  (5)  or  more  single-family 
dwellings  located  in  the  same 
subdivision,  the  contractor  must  furnish 
an  afprmative  fair  housing  marketing 
plan  on  Form  HUD  935.2  subject  to 
FmHA's  approval. 

(2)  Authority  to  enter  into 
manaiiement  contracts. 

(i)  The  County  Supervisor  may  enter 
into  a  management  contract  for  basic 
service  involving  farms  or  not  more  than 
25  single-family  dwellings:  however,  the 
aggregate  amount  paid  under  a  contract 
may  not  exceed  the  contracting 
authority  limitation  for  County 
Supervisors  outlined  in  FmllA 
Instruction  2024-A  (available  in  any 
FmHA  office). 

(ii)  A  contracting  officer  in  the  State 
Office  may  enter  into  a  management 
contract  for  basic  services  involving 
more  than  25  single-family  dwellings,  a 
more  complex  management  contract  for 
SFH  properly,  or  an  appropriate 
contract  for  management  or  operation  of 
a  farm  or  organization-type  property. 
The  aggregate  amount  paid  under  a 
contract  may  not  exceed  the  contracting 
authority  limitation  for  State  Office  staff 
outlined  in  FmHA  Instruction  2024-A 
(available  in  any  FmHA  office). 

(iii)  If  a  proposed  management 
contract  will  exceed  the  contracting 
authority  for  State  Office  staff  within  a 
short  time,  a  request  for  contract  action 
will  be  forwarded  to  the  Administrator, 
to  the  attention  of  the  appropriate 
program  division. 

(3)  Specification  ofserx'ices.  All 
management  contracts  will  provide  for 
termination  by  either  the  contractor  of 
the  Governent  upon  30  days  written 
notice.  ContractsT)roviding  for 
management  of  multiple  properties  will 
also  provide  for  properties  to  be  added 
or  removed  from  the  contractor's 
assignment  whenever  necessary,  such 
as  when  a  property  is  acquired  or  taken 
into  custody  during  the  period  of  a 
contract  or  when  a  property  is  sold  from 
inventory.  If  a  contractor  prepares 
repair  specifications,  that  contractor  will 
be  excluded  from  the  solicitation  for 
making  the  repairs  to  avoid  a  confiict  of 
interest.  If  a  management  contract  calls 
for  specification  writing  services,  a 
clause  must  be  inserted  in  the  contract 
prohibiting  the  preparer  or  his/her 
associates  from  doing  the  repair  work. 
Examples  of  both  basic  and  more 


complex  managmenet  contracts  are 
included  in  Exhibit  A  to  FmHA 
Instruction  1955-D  (available  in  any 
FmHA  office). 

(4)  Cos/5.  Costs  incurred  in 
management  or  property  will  be  paid  by 
preparation  of  SF-1034  and  submission 
of  Form  FmHA  2024-1  prepared  and 
distributed  according  to  the  FMI.  For 
management  of  custodial  property,  costs 
will  be  charged  to  the  borrower's 
account  as  recoverable:  and  for 
management  of  inventory  property, 
costs  will  be  charged  to  the  inventory 
account  as  nonrecoverable. 

§  1955.66    Lease  of  real  property. 

When  inventory  property  other  than 
MFH  properties  cannot  be  sold 
promptly,  or  when  custodial  property  is 
subject  to  lengthy  liquidation 
proceedings,  leasing  may  be  used  as  a 
management  tool  when  it  is  clearly  in 
the  best  interest  of  the  Government. 
Leasing  will  not  be  used  as  a  means  of 
deferring  other  actions  which  should  be 
taken  such  as  liquidation  of  loans  in 
abandonment  cases  or  repair  and  sale  of 
inventory  property.  Leases  will  provide 
for  cancellation  by  the  lessee  or  FmHA 
on  30-day  written  notice  unless 
Supplemental  Provisions  to  an 
individual  lease  for  good  reason  provide 
otherwise.  If  extensive  repairs  are 
needed  to  render  a  custodial  property 
suitable  for  occupany,  this  will  preclude 
its  being  leased,  since  repairs  must  be 
limited  to  those  essential  to  prevent 
further  deterioration  of  the  security  in 
accordance  with  §  1955.55(c). 

(a)  Authority  to  approve  lease  of 
property.  (1)  Custodial  property. 
Custodial  property  may  be  leased 
pending  foreclosure  only  after  prior 
written  approval  by  the  State  Director. 
After  the  State  Director  consents,  the 
servicing  official  may  execute  the  lease 
in  behalf  of  FmHA  as  custodian. 

(2)  Inventory  property,  (i)  Single- 
family  housing.  The  county  supervisor 
may  approve  the  lease  of  single-family 
dwellings,  using  Form  FmHA  1955-20. 
"Lease  of  Real  Property." 

(ii)  Multi-family  housing.  MFH 
projects  will  generally  not  be  leased, 
although  individual  living  units  may  be 
leased  under  a  management  agreement. 
After  the  property  is  placed  under  a 
management  contract,  the  contractor 
will  be  responsible  for  leasing  the 
individual  units  in  accordance  with 
Subpart  C  of  Part  1930  of  this  Chapter. 
In  cases  where  an  acceptable 
management  contract  cannot  be 
obtained,  the  District  Director  may 
execute  individual  leases. 

(iii)  Farm  property.  The  County 
Supervisor  may  approve  the  lease  of 
farm  property.  Supplemental  provisions 


will  be  made  a  part  of  farm  leases  to 
provide  that  the  Government  may 
terminate  the  lease  in  order  to  sell  the 
farm,  but  in  that  event  the  lessee  will 
retain  the  right  to  harvest  growing  crops. 
Rental  payment  will  be  prorated 
between  the  Government  and  the 
purchaser  of  the  property.  The  County 
Supervisor  shall  report  all  leases  of 
farms  to  the  local  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  ofTice  and  all  subsequent 
changes  in  leases  or  sale  of  the  property. 
( i  v)  Organization  property  other  than 
MFH.  Only  the  State  Director  with  the 
advice  of  appropriate  National  Office 
staff  may  approve  the  lease  of 
organization  property  other  than  MFH, 
such  as  community  facilities,  recreation 
projects,  and  businesses.  Lease  of 
utilities  may  require  approval  by  State 
regulatory  agencies.  OGC  assistance 
will  be  requested  in  preparation  of  the 
lease  for  property  in  this  category. 

(b)  Selection  of  lessees.  When  the 
property  to  be  leased  is  residential,  a 
special  effort  will  be  made  to  reach 
prospective  lessees  who  might  not 
otherwise  apply  because  of  existing 
community  patterns.  A  lessee  will  be 
selected  considering  the  potential  as  an 
eligible  applicant  for  purchase  of  the 
property  and  ability  to  preserve  the 
property.  The  leasing  official  may 
require  verification  of  income  and/or  a 
credit  report  (to  be  paid  for  by  the 
prospective  lessee)  as  he/she  deems 
necessary  to  assure  payment  ability  and 
creditworthiness  of  the  prospective 
lessee. 

(c)  Lease  amount.  Inventory  property 
will  be  leased  for  an  amount  equal  to 
that  for  which  similar  properties  in  the 
area  are  being  leased  or  rented  (market 
rent).  In  no  case  will  inventory  property 
be  leased  for  a  token  amount. 

(1)  Farm  property.  The  County 
Supervisor  will  make  a  survey  of  lease 
amounts  of  farms  in  the  immediate  area 
with  similar  soils,  capabilities  and 
income  potential  to  arrive  at  a  market 
rent  amount.  While  cash  rent  is 
preferred,  lease  of  a  farm  on  a  crop- 
share  basis  may  be  approved  if  this  is 
the  customary  method  in  the  area.  If  the 
lease  amount  is  to  be  a  share  of  the 
crop,  this  must  be  outlined  in  detail  in 
Supplemental  Provisions  attached  to  the 
lease  in  accordance  with  the  FMI  for 
Form  FmHA  1955-20.  The  lessee  will  in 
these  cases  market  the  crop(s).  provide 
FmHA  with  documented  evidence  of 
crop  income,  and  pay  the  pro-rata  share 
of  the  income  to  FmHA.  The  leasing 
official  is  responsible  for  seeing  that 
crops  are  properly  acounted  for  and 
collecting  the  lease  money. 
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(2)  Single-family  housing  property.  If 
the  lessee  is  a  potential  eligible 
applicant  for  a  loan  to  purchase  the 
house,  the  lease  amount  may  be  set  at 
an  amount  approximating  the  monthly 
loan  payment  if  a  loan  were  made 
(reflecting  interest  credits,  if  any) 
calculated  on  the  basis  of  price  of  the 
house  and  income  of  the  lessee,  plus  V\2 
of  the  estimated  real  estate  taxes, 
property  insurance,  and  maintenance 
which  would  be  payable  by  a 
homeowner. 

(3)  Property  other  than  farm  or  SFH. 
Any  inventory  property  other  than  a 
farm  or  single-family  dwelling  will  be 
leased  for  market  rent  for  that  type 
property  in  the  area. 

(d)  Property  in  flood  or  mudslide 
hazard  area.  Inventory  property  located 
in  an  area  identified  by  the  Federal 
Insurance  Administration  as  special 
flood  or  mudslide  hazard  areas  will  not 
be  leased  or  operated  under  a 
management  contract  without  prior 
written  notice  of  the  hazard  to  the 
prospective  lessee  or  tenant.  If  properly 
is  leased  by  FmHA  the  servicing  official 
will  provide  the  notice,  and  if  property  is 
leased  under  a  management  contract, 
the  contractor  must  provide  the  notice  in 
compliance  with  a  provision  to  that 
effect  included  in  the  contract.  The 
notice  must  be  in  writing,  signed  by  the 
servicing  official  or  the  contractor,  and 
delivered  to  the  prospective  lessee  or 
tenant  at  least  one  day  before  the  lease 
is  signed.  A  copy  of  the  notice  will  be 
attached  to  the  original  and  each  copy 
of  the  lease. 

(e)  Lease  with  option  to  purchase.  For 
inventory  property  only,  a  lessee  may  be 
given  the  option  to  purchase.  Terms  of 
the  option  will  be  set  forth  as  part  of  the 
lease  in  accordance  with  the  FMI  for 
Form  FmHA  1955-20.  The  purchase 
price  (option  price)  will  be  the  market 
value. 

(f)  Costs.  The  cost  of  repairs  to  leased 
property  will  be  paid  by  the 
Government.  However,  the  Government 
will  not  pay  costs  of  utilities  or  any 
other  costs  of  operation  of  the  property 
by  the  lessee.  Repairs  will  be  obtained 
pursuant  to  FmHA  Instruction  1955-D 
(available  in  any  FmHA  office). 
Expenditures  on  custodial  property  as 
limited  in  §  1955.55(c)(2)  of  this  Subpart 
will  be  charged  to  the  borrower's 
account  as  recoverable  costs  and  on 
inventory  property,  they  will  be  charged 
to  the  inventory  account  as 
nonrecoverable  costs. 

(g)  Security  deposit.  A  security 
deposit  in  at  least  the  amount  of  one 
month's  rent  will  be  required  from  all 
lessees  of  SFH  properties.  For  all  other 
types  of  property,  the  leasing  official 
may  determine  whether  or  not  a  security 


deposit  will  be  required  and  the  amount 
of  the  deposit  with  advice  from  the  State 
Office  staff  if  requested.  Security 
deposits  will  be  remitted  to  the  Finance 
Office  with  Form  FmHA.451-2.  For 
custodial  property,  the  deposit  will  be 
applied  to  the  borrower's  account  as 
specified  in  paragraph  (g)(1)  of  this 
Section.  For  inventory  property,  the 
deposit  will  be  applied  to  the  lease 
account.  When  the  leasing  official 
determines  return  of  a  security  deposit 
is  appropriate,  it  will  be  requested  by 
memorandum  to  the  Finance  Office, 
Attn:  Property  Accounting  Unit,  with  a 
copy  of  the  Form  FmHA  451-2  which 
transmitted  it.  For  MFH  projects,  either 
the  security  deposit  policy  may  be 
suspended  or  the  deposits  will  be  . 
handled  as  follows: 

(1)  Form  FmHA  444-9,  "Multiple 
Housing  Certification  and  Payment 
Transmittal,"  must  be  forwarded  to  the 
Finance  Office  for  every  tenant  from 
whom  a  deposit  is  required 
(Miscellaneous  Code  15).  A  notation  will 
be  entered  under  the  tenant's  name  that 
it  is  a  security  deposit  for  inventory 

property.  Advice  No. ,  formerly 

owned  by .  The  security 

deposit  will  be  held  in  the  inventory 
account. 

(2)  When  a  security  deposits  is  to  be 
returned,  a  memorandum  request  will  be 
submitted  to  the  Finance  Office,  Attn: 
Property  Accounting  Unit,  with  a  copy 
of  the  Form  444-9  which  transmitted  it. 

(3)  If  the  policy  is  suspended  and 
there  are  outstanding  deposits  which 
should  be  refunded,  requests,  will  be 
handled  as  they  would  have  been  prior 
to  acquisition. 

(h)  Lease  form.  Form  FmHA  1925-20; 
"Lease  of  Real  Property,"  prepared  in 
accordance  with  the  FMI,  or  other  form 
approved  by  OGC,  will  be  used  to  lease 
property  by  FmHA.  ON  receipt  of  a 
lease,  the  Finance  Office  will  establish  a 
lease  account  in  the  leasee's  name. 

(i)  Lease  income.  Form  FmHA  451.2 
will  be  prepared  and  coded  in 
accordance  with  the  FMI  instruction  to 
transmit  lease  proceeds  to  the  Finance 
Office. 

(1)  Custodial  property.  The  proceeds 
from  lease  of  custodial  property  will  be 
applied  first  to  any  recoverable  costs 
charged  to  the  borrower's  account  then 
to  the  borrow's  account  as  an  extra 
payment  unless  foreclosure  proceedings 
require  that  such  payments  be  held  in 
suspense.  OGC  wil  be  consulted  as  to 
the  procedure  to  be  followed  in  each 
state  and  instruction  will  be  given  in  a 
State  Supplement. 

(2)  Inventory  property.  The  proceeds 
from  lease  of  inventory  property  will  be 
applied  to  the  lease  account. 


§  1955.67    Payment  of  liens. 

(a)  If-real  estate  was  acquired  subject 
to  a  lien,  the  FmHA  official  who 
approved  the  acquisition  will  authorize 
the  payment  of  installments  that  may 
include  escrow  payments  to  the  prior 
lienholder  for  taxes,  if  the  property  is 
taxable.  Payment  will  be  requested  by 
preparation  of  SF-1034  and  submission 
of  Form  FmHA  2024-1  prepared  and 
distributed  according  to  the  FMI.  The 
payment  will  be  charged  to  the 
inventory  account  as  a  nonrecoverable 
cost. 

(b)  If  the  State  Director  determines 
that  paying  a  lien  in  full  would  be  in 
the  best  interest  of  the  Government,  he/ 
she  will  obtain  the  advice  of  OGC  with 
respect  to  the  procedures  for  paying  the 
lien  in  full  and  having  the  mortgage 
released  or  assigned  to  the  Government. 
The  County  Supervisor  or  District 
Director  will  obtain  from  the  lienholder 
a  statement  of  the  amount  owed  and 
processing  SF-1034  and  Form  FmHA 
2024-1  to  request  payment  to  the 
lienholder  which  will  be  charged  to  the 
inventory  account  as  a  nonrecoverable 
cost. 

§  1955.68    Payment  of  taxes. 

Property  acquired  by  FmHA  is  subject 
to  taxation  by  State  and  local  political 
jurisdictions  in  the  same  manner  and  to 
the  same  extent  as  other  property  of  the 
same  kind,  unless  State  law  specifically 
exempts  property  owned  by  the 
Government  from  taxation.  Where 
jurisdictions  change  their  law  or  codes 
to  begin  taxing  Government-owned 
property,  only  taxes  accruing  after  the 
effective  date  of  the  change  may  be 
paid.  A  State  supplement  may  be  issued 
with  the  advice  of  OGC  to  cover 
individual  state  laws.  The  servicing 
official  shall  notify  the  approporiate 
taxing  authority(ies)  in  writing  when 
title  to  real  estate  is  acquired  by  the 
Government  and  shall  advised  that 
claims  for  taxes,  if  applicable,  during  the 
Government's  ownership  should  be 
billed  to  OGC  at  the  County  Office  or 
District  Office  address.  When  inventory 
property  is  taxable,  payment  will  be  as 
follows: 

(a)  Suitable  property.  When  property 
is  clasified  as  suitable  for  program 
purposes,  the  servicing  official  will 
prepare  SF-1034  and  submit  Form 
FmHA  2024-1  for  payment  of  taxes 
when  due,  charging  them  as 
nonrecoverable  costs  to  the  inventory 
account.  If  property  was  acquired 
subject  to  a  prior  lien,  the  prior 
lienholder  will  be  contacted  before 
submitting  a  voucher  to  see  if  that 
lienholder  will  pay  the  taxes. 
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(b)  Surplus  property.  When  inventory 
property  acquired  under  provisions  of 
the  CONACT  is  classified  a  surplus, 
taxes  will  be  paid  outlined  in  paragraph 
(a)  of  this  section. 

(c)  Unsuitable  housing  property. 
When  property  is  classified  as 
unsuitable  for  program  purposes  and  the 
value  is  limited  to  the  extent  that  taxes 
which  accrue  before  disposal  may 
exceed  the  value  of  the  property, 
payment  of  taxes  will, be  deferred  until 
the  property  is  sold.  If  the  taxing 
authority  schedules  a  tax  sale  before 
FmHA  can  sell  the  property,  the  value 
will  be  weighed  against  the  taxes  and 
the  decision  made  whether  to  pay  the 
taxes  and  continue  sales  efforts  or  to  let 
the  property  go  for  the  delinquent  taxes. 
The  decision  made  should  be  that  which 
is  in  the  Government's  best  financial 
interest. 

§  1955.69    Insurance. 

Insurance  in  force  at  the  time  property 
is  acquired  will  not  be  cancelled; 
however,  no  additional  premiums  will 
be  paid,  except  as  follows: 

(a)  If  organization-type  property  is 
operated  by  the  Government  after 
acquisition,  workman's  compensation 
coverage  will  be  obtained.  If  the 
property  is  located  in  a  flood-hazard 
area  and  operation  of  the  property 
continues,  flood  insurance  will  be 
continued  in  force.  Premiums  will  be 
paid  by  preparatioin  of  SF-1034  and 
submission  of  Form  FmHA  2.24-1  and 
charged  to  the  inventory  account  as  a 
nonrecoverable  cost. 

(b)  If  there  is  an  outstanding  claim  at 
the  time  of  aquisition.  it  will  be  handled 
in  accordance  with  Subpart  A  or  B  of 
Part  1806  of  this  Chapter  (FmHA 
Instruction  426.1  or  426.2].  If  property 
was  acquired  subject  to  a  prior  lien,  the 
servicing  official  shall  advise  the  prior 
lienholder  that  the  Government  does  not 
intend  to  carry  insurance,  except  as 
provided  in  paragraph  (a)  of  this  section. 
If.  however,  the  prior  lienholder's 
mortgage  requires  the  borrower  to  carry 
insurance.  FmHA  may  provide  the 
required  insurance  of  necessary  to 
prevent  foreclosure  by  the  prior 
lienholder. 

§  1955.70    Inspection  of  property. 

The  servicing  official  shall  inspect 
property  as  necessary  to  protect  the 
Government's  interest.  Inspection  will 
be  made  in  connection  with  travel  for 
other  purposes,  wherever  possible,  and 
documented  in  the  inventory  file. 

§1955.71    Vandalism  or  ttteft. 

(a)  Reporting.  Willful  damage  to  or 
theft  of  inventory  or  custodial  property 
will  be  reported  to  local  law 


enforcement  officials  by  the  servicing 
official.  A  written  report  will  be  sent  to 
the  State  Director. 

(b)  Other  actions.  The  servicing 
official  will  cooperate  with  local  law 
enforcement  officials  to  attempt  to 
resolve  the  incident.  This  includes 
signing  complaints  and  testifying  at 
hearings  or  trials  under  the  jurisdiction 
of  the  local  law  enforcement  system. 
Civil  actions  and  prosecution  under 
Federal  criminal  statutes  will  be 
processed  through  OGC.  The  State 
Director  after  consulting  OGC  as 
necessary,  will  provide  advice  and 
assistance  to  the  servicing  official. 

(c)  Repair  of  damage  due  to 
vandalism  or  theft.  Repairs  necessary 
because  of  vandalism  or  theft  will  be 
accomplished  on  inventory  property  in 
accordance  with  $  1955.64  of  this 
Subpart.  Repairs  of  damage  to  custodial 
property  will  be  limited  as  outlined  in 
§1955.55(c)  of  this  Subpart  and  obtained 
as  outlined  in  §  1955.55(d)  of  this 
Subpart. 

§  1955.72    Utilization  of  inventory  housing 
property  by  Federal  Emergency 
Management  Agency  (FEMA). 

By  a  Memorandum  of  Understanding 
between  FmHA  and  FEMA.  inventory 
housing  property  not  under  lease  or 
sales  agreement  may  be  made  available 
to  shelter  victims  in  an  area  designated 
as  a  major  disaster  area  by  the 
President.  See  Exhibit  A  to  this  Subpart 
(available  in  any  FmHA  office). 
Authority  is  hereby  delegated  to  the 
State  Director  to  implement  this 
Memorandum  of  Understanding;  and  the 
State  Director  may  redelegate  this 
authority  to  County  Supervisors  or 
District  Directors. 

§1955.73    Exception  authority. 

The  Administrator  of  FmHA  may  in 
individual  cases  make  an  exception  to 
any  requirement  or  provision  of  this 
Subpart  which  is  not  inconsistent  with 
the  authorizing  statute  if  the 
Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest.  The 
Administrator  will  exercise  this 
authority  only  at  the  request  of  the  State 
Director  and  recommendation  of  the 
appropriate  program  Assistant 
Administrator.  Requests  for  execeptions 
must  be  made  in  writing  by  the  State 
Director  and  supported  with 
documentation  to  explain  the  adverse 
effect  on  the  Government's  interest, 
proposes  alternative  courses  of  action, 
and  show  how  the  adverse  effect  will  be 


eliminated  or  minimized  if  the  exception 
is  granted. 

§1955.74    State  supplements. 

State  supplements  will  be  prepared 
with  the  assistance  of  OGC  as 
necessary  to  comply  with  State  laws 
and  to  provide  guidance  to  FmHA 
officials.  State  supplements  applicable 
to  MFH  must  have  prior  approval  of  the 
National  Office;  others  may  receive  post 
approval.  Requests  for  approval  for 
those  affecting  MFH  must  include 
complete  justification,  citations  of  State 
law,  and  an  opinion  from  OGC 

§§1955.75-1955.79    [Reserved] 

§  1955.80    Management  of  inventory 
chattel  property. 

Inventory  chattel  property  will  be 
disposed  of  as  soon  after  acquisition  as 
possible.  Holding  of  chattel  property  for 
more  than  120  days  must  be  approved  in 
writing  by  the  State  Director. 

(a)  Care  of  inventory  chlittel  property. 
When  the  servicing  official  determines 
that  inventory  chattel  property  should 
be  cared  for  by  contract  the  necessary 
services  will  be  obtained  in  accordance 
with  the  provisions  of  this  section  and 
FmHA  Instruction  1955-D  (available  in 
any  FmHA  office).  If  property  was  being 
cared  for  by  contract  prior  to 
acquisition,  a  new  contract  is  required 
for  care  while  in  inventory. 

(b)  Contracting  for  services.  Services 
such  as  transportation,  care  storage,  and 
harvest  of  crops  will  be  obtained  by  use 
of  Form  FmHA  1955-60  in  accordance 
with  FmHA  Instruction  1955-D 
(available  in  any  FmHA  office). 

(c)  Documenting  and  reporting 
inventory  transactions.  The  servicing 
official  is  responsible  for  documenting 
and  reporting  inventory  chattel 
transactions. 

(1)  Losses  and  increases.  Losses  of 
inventory  chattel  property  will  be 
recorded  on  Form  FmHA  462-1.  "Record 
of  the  Disposition  of  Security  Property." 
and  maintained  in  the  case  file. 
Increases  in  inventory  resulting  from  the 
birth  of  livestock  will  be  noted  on  the 
original  list  of  acquired  chattel  property 
on  the  reverse  of  Form  FmHA  455-13. 
"Report  of  Sale  of  Chattel  Security."  in 
the  case  file,  as  well  as  any  losses. 
These  entries  will  be  dated. 

(2)  Soles.  All  sales  of  chattel  property 
will  be  reported  on  Form  FmHA  1955-50. 
"Advice  of  Inventory  Property  Sold."  in 
accordance  with  FMI  and  Subpart  C  of 
this  Part.  Sales  will  also  be  recorded  on 
Forms  FmHA  462-1  and  455-13  in  the 
case  file. 
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§§1955.81-1955.100    [n— ryd] 

Subpart  C— Disposal  of  Inventory 
Property 

Introduction 

S  1955.101    Purpos*. 

This  Subpart  delegates  program 
authority  and  prescribes  policies  and 
procedures  for  the  sale  of  inventory 
property  including  real  estate,  related 
real  estate  rights  and  chattels.  It  also 
covers  the  granting  of  easements  and 
rights-of-way  on  inventory  property  and 
the  disposal  of  surplus  property  through 
other  agencies. 

S  1955.102    Policy. 

(a)  Inventory  property  which  is 
suitable  will  be  repaired  if  economically 
feasible  and  sold  for  its  market  value, 
best  price  obtainable  for  surplus 
property,  as  soon  as  possible. 

(b)  Priority  will  be  given  an  eligible 
loan  applicant.  However,  sales  may  be 
authorized  for  program  purposes  which 
differ  from  the  purpose  for  which  the 
original  loan  was  made.  For  example, 
association  or  farm  real  estate  may  be 
subdivided  into  Rural  Housing  (RH) 
nonfarm  tracts;  a  house  which  secured 
an  Emergency  (EM)  loan  may  be  sold  as 
a  Section  502  RH  unit  if  suitable  for  that 
program:  detached  Labor  Housing  (LH) 
or  Rural  Rental  Housing  (RRH)  units 
may  be  sold  as  individual  dwellings;  or 
LH  projects  may  be  sold  as  RRH 
projects. 

(c)  Inventory  property  which  secured 
more  than  one  type  of  loan  may  be  sold 
under  the  conditions  of  the  program 
most  appropriate  for  the  specific 
property  and  community  needs  so  long 
as  the  price  is  not  diminished.  For 
example,  property  on  a  farm  which 
secured  both  Labor  Housing  and  Farm 
Ownership  loans  may  be  sold  under  the 
Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  as  farm 
property. 

(d)  Credit  sales  to  ineligibles  will  be 
serviced  as  "Other  Real  Estate"  (ORE) 
loans. 

§  1955.103    Definitions. 

As  used  in  this  Subpart,  the  following 
apply: 

(a)  Auction  sale.  A  public  sale  in 
which  property  is  sold  to  the  highest 
bidder  in  open  verbal  competition. 

(b)  Approval  official.  The  FmHA 
official  having  loan  and  grant  approval 
authority  authorized  under  Subpart  A  of 
Part  1901  of  this  Chapter. 

(c)  Credit  sale.  A  sale  in  which 
financing  is  provided  to  an  applicant  for 
the  purchase  of  inventory  property. 

(d)  Decent,  safe,  and  sanitary  housing 
(DSS).  Standards  required  for  the  sale  of 


Government  acquired  Single  Family, 
Multi-Family  and  Labor  Housing 
structures  acquired  pursuant  to  the 
Housing  Act  of  1949.  "Decent,  safe,  and 
sanitary"  housing  unit(s]  are  structures 
which  meet  the  requirements  of  Farmers 
Home  Administration  (FmHA)  as 
described  in  Subpart  A  of  Part  1924  of 
this  Chapter  for  existing  construction  or 
if  not  meeting  the  requirements — 

(1)  Are  structurally  sound  and 
habitable, 

(2)  Have  a  potable  water  supply, 

(3)  Have  functionally  adequate,  safe 
and  operable  heating,  plumbing, 
electrical,  and  sewage  disposal  systems, 
and 

(4)  Meet  the  Thermal  Performance 
Standards  as  outlined  in  Exhabit  D  of 
Subpart  A  of  Part  1924  of  this  Chapter. 

(e)  Eligible  applicant.  One  who  meets 
the  legal  and  administrative 
requirements  for  obtaining  an  FmHA 
program  loan.  An  eligible  Section  502 
RH  aplicant  includes  one  who  otherwise 
meets  loan  criteria  but  whose  income 
exceeds  the  authorized  income  limit. 

(f)  Ineligible  applicant.  One  who  does 
not  meet  the  requirements  of  FmHA 
program  regulations  for  obtaining  the 
particular  FmHA  program  loan  applied 
for,  but  who  may  be  given  Rnancing 
under  more  stringent  terms  and 
conditions. 

(g)  Inventory  property.  Property  for 
which  title  is  vested  in  the  Government 
and  which  secured  an  FmHA  loan  or 
which  was  acquired  from  another 
agency  for  program  purposes. 

(h)  Market  value.  The  most  probable 
price  which  property  should  bring,  as  of 
a  specific  date,  in  a  competitive  and 
open  market,  assuming  the  buyer  and 
seller  are  prudent,  knowledgeable  and 
the  price  is  not  affected  by  undue 
stimulus  such  as  forced  sale  or  loan 
interest  subsidy. 

(i)  Negotiated  sale.  A  sale  in  which 
there  is  a  bargaining  of  price  and/or 
terms. 

(j)  Organization  property.  Property  for 
which  the  following  loans  were  made  is 
considered  organization  property. 
Community  Facility  (CF);  Water  and 
Waste  Disposal  (WWD);  Association 
Recreation  (AR);  Watershed  (WS); 
Resource  Conservation  and 
Development  (RC&D);  loans  to 
associations  for  Shift-in-Land  Use 
.  (Grazing  Association)  (SL);  loans  to 
associations  for  Irrigation  and  Drainage 
and  other  soil  and  water  conservation 
measures  (ID);  loans  to  Indian  Tribes 
and  Tribal  corporations  (IT);  Biomass 
Energy  (BE);  Rural  Rental  Housing 
(RRH)  to  both  groups  and  individuals; 
Rural  Cooperative  Housing  (RCH);  Rural 
Housing  Site  (RHS);  Labor  Housing  (LH) 
to  both  groups  and  individuals;  Business 


and  Industry  (B&I)  to  both  individuals 
and  groups  or  corporations;  and 
Economic  Opportunity  Cooperative 
(EOC).  Housing-type  (RHS,  RCH.  RRH 
and  LH)  organization  property  is 
referred  to  collectively  in  this  Subpart  as 
multiple-family  housing  (MFH)  property. 

(k)  Participating  broker.  A  duly 
licensed  real  estate  broker  who  has 
executed  a  listing  agreement  with 
FmHA. 

(1)  Regular  FmHA  sale.  Sale  made  by 
other  than  sealed  bid,  auction  or 
negotiation  by  FmHA  employees  or  real 
estate  brokers.  Regular  FmHA  sales  are 
made  at  market  value  unless 
administratively  reduced. 

(m)  Sealed  bid  sale.  A  public  sale  in 
which  property  is  offered  to  the  highest 
bidder  by  prior  written  bid  submitted  in 
a  sealed  envelope. 

(n)  Suitable  property.  Property  that 
could  be  used  by  a  borrower  to  carry  out 
the  objectives  of  an  FmHA  loan 
program.  Any  property  located  in  an 
area  whose  designation  has  been 
changed  from  rural  to  nonrural  and 
which  is  otherwise  suitable  property 
will  be  considered  as  if  it  were  still  in  a 
rural  area. 

(0)  Surplus  property.  Real  estatge 
acquired  pursuant  to  the  CONACT  that 
is  not  suitable  for  sale  to  eligible 
applicants.  It  also  includes  suitable  real 
property  acquired  pursuant  to  the 
CONACT  which  is  not  sold  within  three 
years  of  acquisition. 

(p)  Unsuitable  property.  Property 
acquired  pursuant  to  the  Housing  Act  of 
1949  that  is  unfit  for  a  borrower  to  carry 
out  the  objectives  of  an  FmHA  loan 
program;  for  example,  a  dwelling  that 
cannot  be  feasibly  repaired  to  meet 
FmHA  property  standards  for  existing 
construction  or  a  property  that  is  so 
poorly  located  it  will  not  serve  as  an 
adequate  residential  unit. 

§1955.104    Authorities  and 
responsibilities. 

(a)  Redelegation  of  authority.  FmHA 
officials  will  redelegate  authorities  to 
the  maximum  extent  possible  consistent 
with  program  requirements  and 
available  resources. 

(1)  The  State  Director  may  redelegate 
in  writing  any  authority  delegated  to 
him/her  in  this  Subpart,  unless  it  is 
specifically  excluded.  These 
redelegations  are  authorized  to  a 
Program  Chief,  Program  Specialist  or 
Property  Management  Specialist  on  the 
State  Office  staff;  and  to  District 
Directors  and  County  Supervisors. 

(2)  The  District  Director  may  redelgate 
in  writing  any  authority  delegated  to 
him/her  in  this  Subpart  to  an  Assistant 
District  Director. 


Federal  Register  /  Vol.  49.  No.  110  /  Wednesday.  |une  6.  1984  /  Proposed  Rules 


23379 


(3)  The  County  Supervisor  may 
redelgate  in  writinf;  any  authority 
delegated  to  him/her  in  this  Subpart  to 
an  Assistant  County  Supervisor.  GS-7  or 
above,  determined  by  the  County 
Supervisor  to  be  qualified. 

(b)  Responsibility.  (1)  National  Office 
Program  Directors  are  responsible  for 
reviewing  and  providing  guidance  to 
State.  District  and  County  OfHces  in 
disposing  of  inventory  property. 

(2)  The  State  Director  is  responsible 
for  establishing  an  effective  program 
and  for  insuring  compliance  with  FmHA 
regulations.  For  organization  property, 
the  State  Office  is  responsible  for 
approval  of  inventory  property  sales. 

(3)  District  Directors  are  responsible 
for  disposal  actions  for  programs  under 
their  supervision  and  for  monitoring 
County  Office  compliance  with  FmHA 
regulations  and  State  supplements. 

(4)  County  Supervisors  are 
responsible  for  timely  disposal  of 
inventory  property  for  programs  under 
their  supervision. 

(c)  Bid  or  offer  acceptance.  The 
approval  official  has  the  authority  to 
accept  or  reject  bids  or  offers  for 
inventory  property,  with  the  final  sale 
price  to  coincide  with  loan  approval 
limitations. 

Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  Real 
Property 

§1955.105    Real  Property  affected 
(CONACT). 

Sections  1955.106—1955.109  prescribe 
procedures  for  the  sale  of  inventory  real 
property  which  secured  any  of  the 
following  types  of  loans  (referred  to  as 
CONACT  property  in  this  Subpart): 
Farm  Ownership  (FO);  Recreation  (RL); 
Soil  and  Water  (SW);  Operating  (OL); 
Emergency  (EM);  Economic  Opportunity 
(F.O);  Ecomonic  Emergency  (EE); 
Community  Facility  (CF);  Water  and 
Waste  Disposal  (WW);  Resource 
Conservation  and  Development  (RCD); 
Watershed  (WS);  Association 
Recreation  (AR);  Economic  Opportunity 
Cooperative  (EOC):  Rural  Renewal  (RR); 
Water  Facility  (WF);  Business  and 
Industrial  (B&I);  Irrigation  and  Drainage 
(ID);  Shift-in-land  Use  (Grazing 
Association)  (SL);  and  loans  to  Indian 
Tribes  and  Tribal  Corporations  (IT). 

§  1 955. 1 06    Sale  of  suitable  property 
(CONTACT). 

CONACT  real  property  which  has 
been  declared  suitable  for  sale  to 
eligible  applicants  will  be  offered  for 
regular  sale  to  eligible  applicants  in 
accordance  with  FmHA  regulations  that 
apply  to  the  appropriate  loan  program. 

(a)  Sale  by  FmHA.  When  possible,  the 
sale  of  suitable  CONACT  property 


should  be  handled  by  County 
Supervisors  and  District  Directors.  The 
date  Form  FmHA  195&-4G.  "Notice  of 
Real  Property  for  Sale."  is  posted  is  the 
date  the  properety  is  offered  for  sale.  If 
an  eligible  applicant  is  not  available 
locally,  the  official  with  responsibility 
for  the  property  will  advise  other  FmHA 
District  and  C^ounty  Offices  in  the 
market  area  of  the  availability  of  the 
property.  Maximum  publicity  should  be 
given  to  the  sale  under  guidance 
provided  by  §  1955.146  of  this  Subpart 
and  care  should  be  taken  to  spell  out 
eligibility  criteria. 

(b)  Real  estate  brokers.  The  State 
Director  may  authorize  use  of  real  estate 
brokers  to  sell  property  to  eligible 
applicants  after  determining  that  the  use 
of  brokers  will  be  in  the  best  interest  of 
the  Government.  Selection  and  use  of 
brokers  will  be  accordance  with 

§  1955.130  of  this  Subpart. 

(c)  Sale  price.  The  sale  price  will  be 
the  market  value. 

(d)  Credit  sale  procedure.  The  credit 
sale  to  eligible  applicants  will  be 
processed  as  follows: 

(1)  Form  FmHA  1955-45,  "Standard 
Sales  Contract-Sale  of  Real  Property  By 
the  United  States,"  will  be  used  to 
document  the  offer  and  acceptance  for 
regular  FmHA  sales.  If  otherwise 
acceptable,  the  contract  should  be 
immediately  signed  and  accepted 
subject  to  approval  of  credit.  Earnest 
money  will  accompany  the  offer  in  an 
amount  not  less  than  estimated 
purchaser's  closing  costs  or  Vi  of  1 
percent  of  the  purchase  price,  whichever 
is  greater.  When  more  than  one 
acceptable  offer  is  received  during 
business  hours  on  the  same  day  the 
order  in  which  they  will  be  considered 
will  be  decided  by  lot.  For  contracts 
initiated  through  real  estate  brokers,  the 
broker  will  retain  the  earnest  money 
until  closing,  until  the  credit  sale  is 
rejected  or  until  the  contract  is 
cancelled.  For  regular  sales  initiated  at 
FmHA  Offices  the  earnest  money  in  the 
form  of  a  bank  or  postal  money  order, 
bank  draft,  certified  check  or  cashier's 
check  will  be  placed  in  tlie  secured  file 
for  safe  keeping  until  closing,  until  the 
credit  sale  is  rejected  or  until  the 
contract  is  cancelled.  When  the  contract 
is  cancelled  due  to  borrower  default  the 
earnest  money  will  be  forwarded  to  the 
Finance  Office  (FO)  as  full  liquidated 
damages  for  application  to  the  General 
Fund. 

(2)  The  interest  rate  will  be  the 
interest  rate  for  the  type  loan  being 
made  which  is  in  effect  on  the  date  of 
approval  shown  on  Form  FmHA  1940-1. 
"Request  for  Obligation  of  Funds." 


(3)  The  loan  limits  for  the  requested 
type  of  assistance  are  applicable  to  a 
credit  sale  to  an  eligible  applicant. 

(4)  Title  clearance  and  loan  closing  for 
the  credit  sale  and  any  subsequent  loan 
to  be  closed  simultaneously  must  be  the 
same  as  for  an  initial  loan  except  that: 

(i)  Form  FmHA  1955-49,  "Quitclaim 
Deed,"  or  other  form  of  non-warranty 
deed  approved  by  the  Office  of  the 
General  Counsel  (OGC).  will  be  used. 

(ii)  The  buyer  will  pay  attorney's  fees 
and  title  insurance  costs,  recording  fees, 
and  other  customary  fees  unless  they 
are  included  in  a  subsequent  loan.  A 
subsequent  loan  may  not  be  made  for 
the  primary  purpose  of  paying  closing 
costs  and  fees. 

(5)  When  the  transaction  is  closed,  the 
responsible  FmHA  official  will  send  the 
original  of  Form  FmHA  1955-50.  "Advice 
of  Real  Estate  Sold."  to  the  Finance 
Office  with  a  copy  to  the  State  Director. 

§  1 955. 1 07    Sste  of  surplus  property 
(CONACT). 

Surplus  property  will  be  offered  for 
public  sale  by  sealed  bid  or  auction  in 
accordance  with  §  1955.147  or  §  1955.148 
of  this  subpart  as  soon  as  possible  after 
it  has  been  declared  surplus  and  made 
available  for  sale.  Suitable  property 
which  has  been  in  inventory  for  three 
years  must  be  offered  for  sale  as 
surplus;  however,  if  the  buyer  is  eligible 
for  FmHA  assistance,  any  surplus 
property  which  is  actually  suitable  will 
be  reclassified  to  suitable  by  the 
authorized  official  and  sold  on  eligible 
rates  and  terms.  The  basis  for  this 
redetermination  must  be  documented  in 
the  running  record. 

(a)  Rates  and  terms.  Surplus  property 
will  be  offered  to  ineligible  applicants 
for  cash  or  on  terms  of  not  less  than  a 
ten  percent  (10%)  downpayment  with 
the  remaining  balance  amortized  over  a 
period  not  to  exceed  25  years.  The 
interest  rate  for  business  and  industrial 
property  will  be  the  established  insured 
Business  and  Industry  rate  for  profit 
corporations  plus  ^/z  percent;  for 
community  programs  property  the 
interest  rate  will  be  the  current  market 
rate  for  Community  Programs.  The 
interest  rate  for  all  other  surplus 
property  will  be  the  current  regular  farm 
ownership  loan  rate  plus  Vi  percent.  The 
State  Director  will  determine  the  loan 
terms  for  surplus  property  within  these 
limitations.  After  extensive  sales  efforts 
where  no  acceptable  offpr  has  been 
received  the  State  Director  may  request 
the  Administrator  to  permit  offering 
surplus  property  for  sale  on  more 
favorable  rates  and  terms;  however,  a 
downpayment  of  not  less  than  ten 
percent  (10%)  must  be  required  and  the 
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terms  may  not  be  more  favorable  than 
those  legally  permissible  for  eligible 
borrowers.  Surplus  property  will  be 
offered  for  sale  for  cash  or  terms  that 
will  provide  the  best  net  return  to  the 
Government.  The  term  of  any  financing 
extended  may  not  be  longer  than  the 
period  for  which  the  property  will  serve 
as  adequate  security.  All  credit  sales  to 
ineligible  applicants  will  be  identified  as 
"Other  Real  Estate"  (ORE)  loans. 

(b)  Sale  by  sealed  bid  or  auction. 
Surplus  real  property  must  first  be 
offered  for  public  sale  by  sealed  bid  or 
auction.  The  State  Director  will 
determine  the  method  of  sale,  the 
minimum  acceptable  sale  price  and 
whether  or  not  credit  will  be  offered 
prior  to  the  offering. 

(c)  Negotiated  sa/e.  If  no  acceptable 
bid  is  received  either  from  a  sealed  bid 
sale  or  at  a  public  action,  the  State 
Director  may  sell  the  property  at  the 
best  price  obtainable  without  further 
public  notice  by  negotiating  with 
interested  parties  including  all  previous 
bidders.  The  rates  and  terms  offered 
through  negotiation,  will  be  within  the 
limitations  of  paragraph  (a)  of  this 
Section.  A  sale  made  through  nt'^otiation 
will  be  documented  and  accepted  by  the 
approval  official  on  Form  FmHA  1955- 
46.  "Invitation.  Bid  and  Acceptance-Sale 
of  Real  Property  by  the  United  States," 
and  will  be  accompanied  with  an 
earnest  money  deposit  not  less  than  ten 
percent  (10"*)  of  the  negotafed  price  in 
the  form  of  cashier's  check,  certified 
check,  postal  or  bank  money  order  or 
bank  draft  payable  to  FmHA  plus  any 
other  conditions  relating  to  acceptance. 
An  offer  for  cash  will  be  given 
preference  if  it  is  no  more  than  5%  lower 
than  the  highest  offer  which  requires 
FmHA  to  extend  credit.  Equally 
acceptable  offers  will  be  decided  by  lot. 

(1]  In  negotiating  a  sale,  offers  may  be 
solicited  orally,  by  letter,  or  advertised 
in  local  newspapers.  The  persons 
interested  in  purchasing  the  property 
may  be  assembled  for  preliminary  open 
negotiation.  Solicitation  and 
advertisement  will  include  a  time  and 
date  by  which  negotiation  must  have 
been  completed. 

(2)  If  an  offer  represents  the  best  price 
obtainable,  the  approval  official  may 
accept  it  immediately;  however,  if  a 
credit  sale  is  involved  this  acceptance 
will  be  subject  to  confirmation  of  the 
purchaser's  repayment  ability  for  credit 
sales.  If  an  acceptable  offer  is  not 
negotiated  by  the  date  set.  a  new  date 
may  be  set  for  further  negotiations.  The 
amount  offered  by  one  interested  party 
will  not  be  disclosed  to  any  other  party 
except  when  negotiation  is  by 
preliminary  open  negotiation.  An  offer 
stipulating  that  the  offeror  will  purchase 


the  property  for  a  specified  sum  above 
the  best  offer  made  will  not  be 
considered. 

(3)  Advertising  costs  will  be  paid 
using  Standard  Form  1143,  "Advertising 
Order,"  in  accordance  with  FmHA 
Instruction  2024-F  (available  in  any 
FmHA  office).  Standard  Form  1034  will 
be  used  to  pay  for  other  purchases  and 
services  in  accordance  with  FmHA 
Instruction  2024-E  (available  in  any 
FmHA  office). 

(d)  Sale  through  real  estate  brokers. 
The  State  Director  may  authorize  the 
use  of  real  estate  brokers  to  sell  surplus 
CONACT  real  property  to  ineligible 
applicants  at  the  market  value  in 
accordance  with  §  1955.130  of  this 
Subpart  only  after  the  conditions 
outlined  in  this  paragraph  have  been 
met.  Earnest  money  in  the  amount  of  the 
estimated  closing  costs  or  Vz  of  1 
percent  of  the  purchase  price  whichever 
is  greater,  must  accompany  each  offer. 
The  conditions  are: 

(1)  The  State  Director  has  determined 
that  the  property  cannot  be  sold  by 
FmHA  employees, 

(2)  The  property  has  been  advertised 
for  sale  by  sealed  bid  or  auction  and 
negotiation,  and  no  acceptable  bids  or 
offers  have  been  received,  and 

(3)  Any  negotiations  have  been 
terminated. 

§  1955.108    Processing  and  closing 
(CONACT). 

(a)  Determining  repayment  ability 
and  credit  worthiness.  If  a  credit  sale  is 
involved,  the  applicant  must  furnish 
necessary  financial  information  to  assist 
in  determining  repayment  ability  and 
creditworthiness.  Form  FmHA  431-2. 
"Farm  and  Home  Plan,"  or  Form  FmHA 
1930-1, 1930-2  and  1930-3,  known  as  the 
"Coordinated  Financial  Statement" 
(CFS),  should  be  used  for  all  eligible 
applicants  unless  the  applicant  has 
furnished  all  required  informaion  in 
another  acceptable  format.  The  form  is 
discretionary  for  use  with  ineligible 
applicants.  For  orgnizational  property, 
informaion  will  be  provided  which  is 
similar  to  an  application  including 
financial  information  for  the  respect 
community  loan  program. 

(b)  Form  of  payment.  Payments  at 
closing  will  be  made  in  the  form  of  cash, 
cashier's  check,  certified  check,  postal 
or  bank  money  order,  of  bank  draft 
made  payable  to  FmHA. 

(c)  Farm  real  property.  Upon 
acceptance  by  the  approval  oficial,  the 
Country  Supervisor  or  District  Director 
will  provide  the  designated  attorney  or 
approved  title  insurance  company  with 
the  necessary  infomation  to  close  the 
sale. 


(d)  Organization  real  property.  Upon 
acceptance  of  the  bid  or  offer,  the  State 
Director  will  forward  the  original  Form 
FmHA  1955-^5  or  1955-46,  the  names 
and  legal  description  to  be  placed  on  the 
deed,  the  amount  and  terms  of  the  note 
and  mortgage,  loan  agreement  or 
resolution  and  other  pertinent  material 
to  OGC  requesting  that  they  provide  the 
appropriate  legal  instruments  and 
instructions  for  closing  the  transaction. 

(e)  Earnest  money.  Earnest  money 
will  be  used  to  pay  purchaser's  closing 
costs  with  any  balance  of  such  costs 
being  paid  by  the  purchaser.  The  earnest 
money  may  be  endorsed  to  the 
designated  attorney  or  approved  title 
company  for  distribution  at  closing.  Any 
excess  earnest  money  will  be  credited  to 
the  purchase  price  or  recognized  as  a 
part  of  the  purchaser's  down  payment. 

(f)  Closing  an  reporting  sales.  Title 
clearance,  loan  closing  and  property 
insurance  requirements  for  a  credit  sale 
will  be  the  same  as  for  a  program  loan, 
except  the  property  will  be  conveyed  by 
Form  FmHA  1955-49,  "Quitclaim  Deed." 
in  accordance  with  §1955.41(a)  of  this 
Subpart.  When  the  transaction  is  closed, 
the  County  Supervisor  or  District 
Director  will  prepare  and  submit  Form 
FmHA  1955-50  in  accordance  with  the 
Forms  Manual  Insert. 

(g)  State  supplement.  A  State 
supplement  specifying  modifications  to 
be  made  in  note  and  mortgage 
instruments  as  pertinent  to  a  credit  sale 
to  an  ineligible  purchaser  will  be  issued 
with  the  consent  and  approval  of  OGC. 

§1955.109    (Reserved] 

Rural  Housing  (RH)  Real  Property 

§  1955.1 10    Sale  of  real  estate  ttiat  secured 
Rural  Housing  Loans  (housing). 

Sections  1955.111-1955.120  pertain  to 
real  property  that  secured  loans  made 
under  the  Housing  Act  of  1949,  as 
amended,  (RH  property).  Property  which 
secured  RH  loans  made  under  section 
502  or  504  of  the  Housing  Act  of  1949,  as 
amended,  is  referred  to  as  SFH  property. 
All  other  RH  property  is  referred  to  as 
MFH  property. 

§  1 955. 1 1 1    Property  repair  (housing). 

(a)  Suitable  property.  Suitable 
property  will  be  secured,  maintained 
and  repaired  in  accordance  with 
§1955.64  of  Subpart  B  of  Part  1955  of  this 
chapter.  If  suitable  RH  property  not 
meeting  decent,  safe  and  sanitary 
standards  of  §1955.103(d)  of  this  Subpart 
is  sold  to  an  ineligible  purchaser,  the 
deed  restriction  provisions  of  §1955.116 
of  this  Subpart  will  apply 

(b)  Unsuitable  property.  Sufficient 
maintenance  to  retain  or  enhance  the 
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visual  appeal  of  the  property  will  be 
preformed  provided  that  it  is 
economically  justified.  When 
economically  feasible,  repairs  will  be 
made  prior  to  offering  the  property  for 
sale  unless  a  prospective  purchaser  has 
indicated  an  interest  in  buying  the 
property  "as  is"  or  the  County 
Supervisor  or  District  Director 
documents  that  the  property  would 
likely  be  vandalized  prior  to  sale.  If  the 
property  is  not  repaired  to  meet  decient. 
safe  and  sanitary  standards,  the 
advertising  requirements  and  deed 
restriction  provisions  outlined  in 
§1955.116  of  this  Subpart  apply:  it  will 
immediately  be  offered  for  sale  "as  is." 
If  the  property  is  not  sold  within  120 
days  of  if  the  State  Director  determines 
a  regular  sale  is  not  feasible,  the 
structure  may  be  offered  for  sale  by 
sealed  bid  or  auction  or  as  chattel,  to  be 
removed  from  the  site,  in  accordance 
with  §1955.122  of  this  Subpart.  If  no 
offer  is  received,  the  structurefs)  may  be 
removed  by  contract  in  accordance  with 
FmHA  Instruction  1955-D  {available  in 
any  FmHA  office)  and  the  site  offered 
for  sale. 

§  1955.1 12    Method  of  mI«  (housing). 

(a)  Sa/es  by  FmHA  .  Sales  customarily 
will  be  made  by  FmHA  regular  sale  in 
accordance  with  §1955.114  and 
§1955.115  of  this  Subpart  (as 
appropriate)  when  staffing  and 
workload  permit  and  inventory  levels  do 
not  exceed  those  outlined  in  paragraph 
(b)  of  this  section.  Adequate  and  timely 
advertising  in  accordance  with 

§  1955.146  of  this  Subpart  is  of  utmost 
importance  when  thi»  method  of  sale  is 
used.  For  FmHA  this  method  will 
always  be  used  unless  another  method 
is  authorized  by  the  Assistant 
Administrator,  Housing. 

(b)  Real  estate  brokers.  The  services 
of  real  estate  brokers  for  regular  sale 
will  be  used  as  provided  for  in 

§  1955.130  of  this  Subpart  in  any  County 
office  with  a  caseload  of  five  or  more 
SFH  properties  in  inventory  at  any  one 
time  during  the  calendar  year.  The  use 
of  real  estate  brokers  by  County  Offices 
having  less  than  five  SFH  properties  in 
inventory  at  any  one  time  during  the 
calendar  year  is  optional  by  the  Slate 
Directory  if  staffing  and  workload 
permit  sales  directly  by  FmHA.  When 
broker  services  for  SFH  are  used  the 
FmHA  office  will  not  conduct  direct 
sales  for  the  listed  property  but  will 
,tefer  inquiries  to  the  broker  of  list  of 
participating  brokers  unless  an 
acceptable  written  offer  has  been 
received  on  a  property  prior  to  the  time 
it  has  been  determined  available  for 
sale  and  listed  with  brokers.  Brokers 
may  only  be  used  for  MFH  with 


authorization  of  the  Assistant 
Administrator  for  Housing. 

(c)  Sealed  bid  or  auction.  If  the  State 
Director  determines  that  unsuitable  SFH 
properties  have  been  given  adequate 
market  exposure  and  that  diligent  sales 
efforts  including  use  of  real  estate 
brokers  have  not  produced  buyers,  he/ 
she  may  authorize  sale  by  sealed  bid  or 
public  auction.  Suitable  SFH  property 
will  be  sold  by  regular  sale  only  unless 
the  Assistant  Administrator  for  Housing 
authorizes  the  use  of  the  sealed  bid  or 
auction  method.  These  authorities  may 
not  be  redelegated.  Indiscriminate  use  of 
these  methods  of  sale  could  adversely 
affect  other  properties  located  in  a 
subdivision.  Therefore,  the  decision  to 
use  sealed  bid  or  auction  sale  methods 
to  dispose  of  single  family  housing  units 
located  in  a  subdivision  must  address 
the  number  of  dwellings  to  be  sold  by 
these  methods,  the  suitability  of  the 
entire  subdivision  for  further  FmHA 
financing  and  the  effect  such  sales  on 
the  surrounding  borrowers.  Detailed 
guidance  for  conducting  sealed  bid  sales 
is  provided  in  §  1955.147  of  this  Subpart 
and  for  conducting  auction  sales  in 
§  1955.131  and  §  1955.148  of  this 
Subpart. 

§1955.113    Sale  price  (housing). 

The  sale  price  for  real  property  is 
based  upon  it  market  value.  The  market 
value  should  be  based  on  the  condition 
of  the  property  at  the  time  it  is  made 
available  for  sale.  However,  when  a 
Section  515  Rural  Rental  Housing  (RRH) 
credit  sale  is  being  made  to  a  non-profit 
organization  or  public  body  to  utilize 
former  single  family  dwellings  as  a 
rental  or  cooperative  project  for  very- 
low-income  residents,  the  price  will  be 
the  Government's  investment  or  the 
markgt  value,  whichever  is  less. 

(a)  SFH  price  reduction.  If  SFH 
property  has  not  sold  after  being 
actively  marketed  for  at  least  90  days 
the  County  Supervisor  or  District 
Director  may  administratively  reduce 
the  price  by  an  amount  not  to  exceed 
five  percent  (5%)  if  deemed  to  be  in  the 
best  interest  of  the  government  or 
reappraise  the  property  if  additional 
market  data  indicates  this  action  is 
warranted.  Subsequent  price  reductions 
not  to  exceed  5%  per  reduction  may  be 
made  in  periods  of  not  less  than  90  days 
each.  Administrative  price  reduction  can 
be  made  without  changing  the  SFH 
appraised  value.  Reduction  will  be 
documented  in  the  running  record. 
Active  written  offers,  otherwise 
acceptable  except  for  price,  will  be 
retained  and  accepted  in  order  of 
highest  price  if  equal  to  or  greater  than 
the  reduced  price. 


|b)  MFH  price  reduction.  For  multi- 
family  property,  the  sale  price  will  only 
be  reduced  to  the  extent  that  the  market 
value  has  decreased  as  shown  in  a 
current  market  appraisal.  The  District 
Director  will  not  reduce  the  price 
without  the  prior  written  approval  of  the 
State  Director.  The  State  Director  must 
request  National  Office  authorization  on 
reductions  of  price  for  multi-family 
property  if  the  inventory  value  at  the 
time  of  acquisition  exceeded  the  State  ' 
Director's  loan  approval  authority. 

§1955.114    Sales  steps  for  suitable 
property  (housing). 

After  repairs,  if  any.  are  completed, 
suitable  property  will  be  offered  for  sale 
as  outlined  in  this  section.  The  appraisal 
should  be  updated  to  refiecl  repairs  and 
improvements,  if  any.  and  Form  FmHA 
195S-40.  "Notice  of  Real  Property  for 
Sale,"  for  SFH  property  or  other 
appropriate  notice  for  MFH  property 
will  be  prepared.  Suitable  property  will 
be  sold  by  regular  sale  only  unless  the 
Assistant  Administrator,  Housing 
authorizes  another  method.  If  the  State 
Director  determines  that  suitable 
properties  have  been  given  adequate 
market  exposure  and  that  diligent  sales 
efforts  including  the  use  of  real  estate 
brokers  have  not  produced  purchasers, 
he/she  may  request  the  Assistant 
Administrator.  Housing  to  authorize  sale 
by  sealed  bid  or  public  auction. 

(a)  Single  family  housing.  The  sale 
price  will  be  established  in  accordance 
with  §  1955.113  of  this  Subpart.  The 
County  Supervisor  will  either  offer  the 
property  for  regular  sale  or  list  it  with 
real  estate  brokers  for  regular  sale  under 
the  provisions  of  §  1955.112  of  this 
Subpart.  Properties  will  be  offered  or 
listed,  by  use  of  Form  FmHA  1955-40. 
unless  FmHA  has  on  hand  a  signed  offer 
to  purchase  a  specific  property.  The  date 
the  form  is  posted  or  listed  with 
participating  brokers  is  the  effective 
date  that  the  offer  for  sale  has  begun 
and  the  date  it  is  mailed  to  participating 
brokers  is  the  effective  date  of  listing. 
Offers  and  listings  will  provide  for  sales 
to  both  eligible  or  ineligible  applicants. 
However,  all  SFH  property  will  be 
available  for  purchase  only  by  eligible 
applicants  for  the  first  15  days  from  the 
date  of  offering  or  listing.  During  this  15 
day  period  offers  will  be  accepted  from 
ineligible  applicants  and  held  until  the 
beginning  of  the  business  day  following 
the  15  day  period  when  they  will  be 
considered  in  the  order  received.  If  not 
sold,  it  may  then  be  purchased  by  either 
eligible  or  ineligible  buyers  on  a  first- 
come,  first-served  basis.  However,  for 
written  offers  received  during  business 
hours  on  the  same  day.  eligible 
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applicants  will  be  given  first  priority, 
then  cash  offers  will  take  precedence 
over  credit  sales,  and  then  equally 
acceptable  offers  will  be  decided  by  lot. 
Credit  sales  to  eligible  applicants  will  be 
in  accordance  with  the  provisions  of 
Subpart  A  of  Part  1944  of  this  Chapter. 
Sales  to  ineligibles  will  be  for  cash  or  as 
credit  sales  at  rates  and  terms  outlined 
in  §  1955.118  of  this  Subpart. 

(b)  Multi-family  housing.  The  sale 
price  will  be  established  in  accordance 
with  §  1955.113  of  this  Subpart. 
Notification  of  known  interested 
prospective  offerors  and  advertising 
should  be  handled  as  set  forth  in 
§  1955.146  of  this  Subpart.  The  sale 
information  will  include  the  sale  price 
and  require  all  offerors  to  submit  an 
application  package  comparable  to  that 
required  by  the  respective  loan  program 
which  will  be  reviewed  by  the  Slate 
Director.  The  sale  date  should  be  set  to 
allow  adequate  time  for  advertising  and 
review  of  applications.  Offerors  whose 
applications  are  rejected  by  FmHA  will 
be  notified  in  writing  by  the  approval 
official.  An  offeror  may  withdraw  an 
offer  prior  to  the  sale  date,  but  on  the 
sale  date,  all  offers  from  applicants 
determined  eligible  for  the  type  of  loan 
being  offered  will  be  considered.  Offers 
will  be  placed  in  a  receptacle  and  one 
offer  drawn.  Award  will  be  made  to  the 
offeror  drawn.  The  sucessful  offeror  will 
be  notified  immediately  by  letter  by  the 
approval  official,  return  receipt 
requested,  that  the  successful  offeror's 
offer  has  been  accepted  even  if  the 
successful  offeror  was  present  at  the 
sale.  The  remaining  offerors  will  each  be 
notified  by  letter,  return  receipt 
requested,  that  their  offer  was  not 
successful,  the  selection  of  the 
successful  offeror  was  by  lot  and 
therefore  is  not  appealable,  and  their 
earnest  money  will  be  returned.  If  an 
unsuccessful  offeror  was  not  present  at 
the  sale  and  requests  the  name  of  the 
successful  offeror,  the  name  may  be 
released.  If  the  MFH  property  has  been 
listed  with  real  estate  brokers  after 
receiving  authorization  from  the 
Assistant  Administrator.  Housing,  Form 
FmHA  1955-40.  or  other  appropriate 
form  designated  for  MFH  property,  will 
be  used  and  the  property  sold  to  the  first 
eligible  applicant  meeting  the  respective 
program  requirements.  Any  other 
method  of  sale  must  receive  the  prior 
written  authorization  of  the  Assistance 
Administrator.  Housing. 

S  1955.1 15    Sales  steps  for  unsuitable 
property  (housing). 

The  appropriate  FmHA  Office  will 
take  the  following  steps  after  repairs,  if 
economically  feasible,  are  completed. 
The  appraisal  will  be  updated  to  reflect 


repairs  and  improvements,  if  any,  and 
Form  FmHA  1955-40  for  SFH  property  or 
other  appropriate  notice  for  MFH 
property  will  be  prepared. 

(A)  Single  family  housing.  Sales  steps 
will  be  the  same  as  for  suitable  SFH 
property,  as  provided  in  §  1955.114(a)  of 
this  Subpart,  except  all  purchasers  shall 
be  considered  as  ineligible  and  sales 
must  be  for  cash  or  credit  with  any 
credit  extended  to  be  on  ineligible  rates 
and  terms  as  provided  in  §  1955.118  of 
this  Subpart.  If  an  unsuitable  SFH 
property  has  not  sold  after  120  days 
from  being  offered  for  sale  or  listed  with 
brokers,  consideration  should  be  given 
to  using  a  sealed  bid  or  auction  sale 
method.  Use  of  the  sealed  bid  or  auction 
method  without  attempting  a  regular 
sale  may  be  considered  in  special 
circumstances,  e.g.,  where  structures 
have  been  substantially  destroyed  by 
fire  with  the  remaining  value  being  only 
in  the  land.  Special  circumstances  may 
also  indicate  that  the  structures  should 
be  sold  as  chattel  (salvage]  when 
authorized  by  the  State  Director.  Sealed 
bid  sales  of  unsuitable  SFH  property 
should  be  completed  and  closed  within 
90-days  of  the  authorization  to  use  this 
method.  Auction  sales  should  be 
completed  and  closed  within  120  days  of 
the  authorization  to  use  this  method. 
The  advertising  requirements  and  deed 
restrictions  of  §  1955.116  of  this  Subpart 
apply  to  unsuitable  properties  which  do 
not  meet  FmHA  decent,  safe  and 
sanitary  standards. 

[h)  Multi-family  housing.  Sales  steps 
will  be  the  same  as  for  suitable  MFH 
property  as  provided  in  §  1955.114(b)  of 
this  Subpart  except  that  all  applicants 
will  be  considered  ineligible  and  the 
rates  and  terms  will  be  on  the  basis  of 
§  1955.118  of  this  Subpart.  Additionally, 
if  cash  offers  are  received  they  will  be 
given  first  preference  by  drawing  from 
the  cash  offers  only.  If  the  State  Director 
determines  an  auction  sale  should  be 
used  to  sell  unsuitable  MFH  property, 
authority  to  use  that  method  of  sale 
must  be  requested  from  the  Assistant 
Administrator.  Housing.  Inventory  files 
including  information  on  the  acquisition, 
marketing  efforts  taken  and 
management  of  the  property;  other 
pertinent  information  and  a 
memorandum  covering  the  facts  of  the 
case  and  recommendations  of  the  State 
Director  must  be  submitted  for  review. 

§  1955.1 16    Requirements  for  sale  of 
property  not  meeting  decent,  safe  and 
sanitary  (DSS)  standards  (housing). 

(a)  Notices  and  advertising.  If  the 
inventory  RH  propertyTas  a  dwelling  or 
MFH  unit  which  does  not  meet  decent, 
safe  and  sanitary  standards  as  defined 
in  §  1955.103(d)  of  this  Subpart,  any 


"Notice  of  Real  Property  For  Sale." 
"Notice  of  Sale,"  or  any  other 
advertisement  used  in  conjunction  with 
advertising  the  sale  must  contain  the 
following  notice: 

The  structure  presently  on  this  property 
does  not  meet  the  "Decent,  Safe,  and 
Sanitary  Housing"  standards  as  defined  by 
the  Farmers  Home  Administration.  Prior  to 
being  used  for  residential  purposes,  the 
structure  must  be  restored  or  repaired  to: 

(1)  Be  structurally  sound  and  habitable, 

(2)  Have  a  potable  water  supply, 

(3)  Have  functionally  adequate,  safe,  and 
operable  heating,  plumbing,  electrical  and 
sewage  disposal  systems,  and 

(4)  Meet  the  Thermal  Performance 
Standards  for  existing  construction  as 
outlined  in  Exhibit  D  to  Subpart  A  of  Part 
1924  of  Title  7  of  the  "Code  of  Federal 
Regulations"  (CFR). 

(b)  Sales  agreements.  If  a  structure  in 
RH  inventory  does  not  meet  decent,  safe 
and  sanitary  standards,  the  Form  FmHA 
1955-45  or  Form  FmHA  1955-46  used  in 
conjunction  with  the  sale  must  indicate 
the  type  of  deficiencies  that  exist  and 
must  contain  the  following  clause: 

This  property  contains  a  dwelling  unit  or 
units  which  FmHA  has  deemed  to  be 
inadequate  for  residential  occupancy.  The 
Quitclaim  Deed  by  which  the  property  will  be 
conveyed  to  the  purchaser  will  contain  a 
convenant  binding  the  purchasers  and  the 
property  which  will  restrict  the  residential 
unit(s)  on  the  property  from  being  used  for 
residential  occupancy  until  the  dwelling 
unit(s)  is  structurally  sound  and  habitable, 
has  a  potable  water  supply,  has  functionally 
adequate,  safe,  and  operable  heating, 
plumbing,  electrical  and  sewage  disposal 
systems,  and  meets  the  Thermal  Performance 
Standards  as  outlined  in  Exhibit  D,  7  CFR 
Part  1924,  Subpart  A.  This  restriction  is 
imposed  pursuant  to  section  510(e)  of  the 
Housing  Act  of  1949,  as  amended,  42  U.S.C. 
1480(e). 

(c)  Quitclaim  deed.  The  following  or 
similar  restrictive  clause  adapted  for  use 
in  an  individual  State  pursuant  to  a 
State  supplement  approved  by  OGC 
must  be  added  to  the  Quitclaim  Deed  for 
properties  with  dwellings  which  do  not 
meet  the  definition  of  decent,  safe,  and 
sanitary: 

Pursuant  to  section  510(e]  of  the  Housing 
Act  of  1949,  as  amended.  42  U.S.C.  1480|e), 
the  purchaser  ("Grantee"  herein)  of  the 
above-described  real  property  (the  "subject 
property"  herein)  convenants  and  agrees  with 
the  United  States  acting  by  and  through 
Farmers  Home  Administration  (the  "Grantor" 
herein)  that  the  dwelling  unit(s)  located  on 
the  subject  property  as  of  the  date  of  this 
Quitclaim  Deed  will  not  be  occupied  or  used 
for  residential  purposes  until  the  unit(s)  is 
structurally  sound  and  habitable,  has  a 
potable  water  supply,  has  functionally 
adequate,  safe,  and  operable  heating, 
plumbing,  electrical  and  sewage  disposal 
systems  and  meets  the  Thermal  Performance 
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Standards  as  outlined  in  Exhibit  D  of  7  CFR 
Part  1924  SubpaH  A.  This  convenant  shall  be 
binding  on  Grantee  and  Grantee's  heirs, 
assigns  and  successoi^  and  will  be  construed 
as  both  a  convenant  running  with  the  subject 
property  and  as  an  equitable  servitude.  This 
convenant  will  be  enforceable  by  the  United 
States  in  any  court  of  competent  jurisdiction. 
When  the  existing  dwelling  unit(s)  on  the 
subject  property  complies  with  the 
aforementioned  Standards  of  the  Farmers 
}lome  Administration  or  the  unit(8)  has  been 
completely  razed,  upon  application  to 
Farmers  Home  Administration  in  accordance 
with  its  regulations,  the  subject  property  may 
be  released  from  the  effect  of  this  covenant 
and  this  covenant  will  thereafter  be  of  no 
further  force  or  effect. 

(d)  Release  of  restrictive  clause.  A 
State  supplement  outlining  the 
procedures  for  releasing  the  decent, 
safe,  and  sanitary  convenant  will  be 
issued  with  the  advice  and  approval  of 
OGC. 

§  1 955. 1 1 7    Processing  credit  sales  to 
eligible  applicants  (tiousing). 

The  following  provisions  apply  to  all 
credit  sales  to  eligible  applicants: 

(a)  Form  FmHA  1955-45  will  be  used 
to  document  the  offer  and  acceptance 
for  regular  FmHA  sales.  Contract 
acceptance  is  normally  made  prior  to 
processing  Form  FmHA  1910-4. 
"Application  for  Rural  Housing 
Assistance  (Non-Farm  Tract),"  for  SFH 
property  with  the  provision  that 
acceptance  is  subject  to  program 
approval.  MFH  property  sales  require  an 
application  package  comparable  to  that 
submitted  for  the  respective  loan 
program  application.  Earnest  money,  in 
the  amount  of  FmHA's  estimate  of 
purchaser's  closing  costs,  will 
accompany  the  offer  made  on  Form 
FmHA  1955-45  unless  the  provisions  of 
paragraph  (g)(2)  of  this  section,  below, 
apply.  For  contracts  initiated  through 
real  estate  brokers,  the  brokers  will 
retain  the  earnest  money  until  closing, 
until  the  credit  sale  is  rejected,  or  the 
contract  is  cancelled.  For  contracts  not 
involving  real  estate  brokers  the  earnest 
money  in  the  form  of  bank  or  postal 
money  order,  certified  check  or  cashier's 
check  will  be  placed  in  the  secured  file 
for  safekeeping  until  closing,  until  the 
credit  sale  is  rejected,  or  the  contract  is 
cancelled. 

(b)  When  the  contract  is  cancelled 
due  to  offeror  default,  the  earnest  money 
will  be  forwarded  to  the  Finance  Office 
as  full  liquidated  damages  for 
application  to  the  General  Fund. 

(c)  The  FmHA  regulations  pertaining 
to  the  type  of  credit  being  extended  will 
be  followed  in  making  credit  sales  to 
eligible  applicants.  All  MFH  credit  sales 
may  be  made  for  up  to  100  percent  of  the 
current  market  value  of  the  security  less 


any  prior  lien.  However,  if  a  profit  or 
limited  profit  applicant  desires  to  earn  a 
return,  the  applicant  will  be  required  to 
contribute  at  least  5  percent  of  the 
purchase  price  as  a  cash  down  payment 
unless  otherwise  waived  by  the 
Administrator  under  §  1955.150  of  this 
Subpart.  All  credit  sales  of  RRH,  RCH 
and  LH  properties  will  be  subject  to 
prepayment  and  use  restrictions 
specified  by  the  respective  program 
requirements. 

(d)  Form  FmHA  1940-1  will  be  used  to 
approve  a  credit  sale  even  though  no 
obligation  of  funds  in  involved. 

(e)  When  a  downpayment  is  required, 
it  will  be  collected  at  closing,  identified 
by  advice  number,  purchaser's  name 
and  case  number,  and  remitted  to  the 
Finance  Office  with  Form  FmHA  451-2 
in  accordance  with  Subpart  B  of  Part 
1951  of  this  Chapter. 

(f)  The  current  interest  rate  for  the 
type  of  credit  being  extended  will  apply 
(low  or  moderate,  above-moderate  RH; 
RRH.  etc.)  as  determined  upon  the  date 
of  approval  of  the  assistance  on  Form 
FmHA  1940-1. 

(g)  Title  clearance,  loan  closing  and 
property  insurance  requirements  for  a 
credit  sale  and  any  subsequent  or 
additional  loan  closed  simultaneously 
with  the  credit  sale  will  be  the  same  as 
for  a  program  loan  of  the  same  type 
except: 

(1)  The  property  will  be  conveyed  by 
"Quitclaim  Deed"  in  accordance  with 

§  1955.141  (a)  of  this  Subpart. 

(2)  Earnest  money  deposited  will  be 
used  to  pay  purchaser's  closing  costs 
with  any  balance  of  closing  costs  being 
paid  from  the  purchaser's  personal 
funds.  For  SFH  credit  sales  and  MFH 
credit  sales  to  nonprofit  organizations  or 
public  bodies,  any  excess  deposit  will 
be  refunded  to  the  purchaser.  The 
earnest  money  may  be  endorsed  to  the 
designated  attorney  or  approved  title 
company  for  applicable  distribution.  For 
MFH  sales  to  profit  or  limited  profit 
buyers,  any  excess  earnest  money 
deposit  will  be  credited  to  the  purchase 
price  and  recognized  as  a  part  of  the 
purchaser's  initial  investment. 

(3)  The  County  Supervisor  or  District 
Director  will  provide  the  designated 
attorney  or  the  approved  title  insurance 
company  the  necessary  information  for 
closing  the  sale.  The  assistance  of  OGC 
will  be  requested  to  provide  closing 
instructions  in  exceptional  or  complex 
cases  and  for  all  MFH  sales. 

§  1955.1 1«    Processing  sale  to  ineligit>le 
purchasers  (Irausing). 

The  following  provisions  will  apply  to 
cash  or  credit  sales  to  ineligible 
purchasers: 


(a)  Eligible  applicant  provisions  of 
§  1955.117  (a),  (b).  (d).  (e).  and  (g)  also 
apply  to  ineligible  purchasers.  However, 
the  following  modification  on 
instruments,  if  applicable,  will  be  made 
and  initialed  by  both  the  applicant  and 
the  approval  official: 

(1)  On  the  promissory  note,  the 
covenants  relating  to  graduation  to  other 
credit,  personal  occupancy,  and 
restrictions  on  leasing  will  be  deleted  by 
lining  through  and  will  be  initialed  by 
the  obligor(s). 

(2)  On  the  security  instrument 
(mortgage  or  deed  of  trust)  the 
covenants  relating  to  graduation  to  other 
credit,  personal  occupancy,  and 
restrictions  on  lease  will  be  deleted  by 
lining  through  and  will  be  initialed  by 
the  mortgagor(s). 

(b)  The  section  502  RH  above- 
moderate  interest  rate  will  be  charged 
on  all  credit  sales  of  SFH  property  to 
ineligible  purchasers.  The  current 
section  515  RRH  interest  rate  plus  Vz 
percent  will  be  charged  for  all  other 
types  of  housing  credit  sales. 

(c)  RH  property  will  be  offered  for 
sale  to  ineligible  applicants  for  cash  or 
may  be  sold  on  terms  of  not  less  than  a 
ten  percent  (10%)  downpayment  and 
with  the  balance  of  the  purchase  price 
amortized  over  no  more  than  ten  years 
with  amortized  monthly  payments. 
However,  the  term  will  never  be  longer 
than  the  period  for  which  the  property 
will  serve  as  adequate  security.  If  the 
State  Director  determines  that  more 
favorable  credif  conditions  are  required 
to  facilitate  the  sale  of  inventory 
property,  alternate  terms  may  be 
authorized  as  follows: 

(1)  Loans  on  SFH  may  be  amortized 
using  a  20  year  factor  and  loans  on  MFH 
may  be  amortized  using  a  30  year  factor. 
and 

(2)  The  balance  of  the  loan  must  be 
paid  in  full  (balloon  payment)  not  later 
than  the  tenth  (10th)  anniversary  of  the 
loan. 

(d)  Title  clearance,  loan  closing  and 
property  insurance  requirements  for  a 
credit  sale  will  be  the  same  as  for  a 
program  loan  except: 

(1)  The  property  will  be  conveyed  by 
"Quitclaim  Deed"  in  accordance  with 

§  1955.141(a)  of  this  Subpart. 

(2)  The  purchaser  will  pay  closing 
costs.  Eamestmoney  deposited  will  be 
used  to  pay  purchaser's  closing  costs 
with  any  balance  of  closing  costs  being 
paid  by  the  purchaser. 

(3)  The  County  Supervisor  or  District 
Director  will  provide  the  designated 
attorney  or  the  approved  title  insurance 
company  the  necessary  information  for 
closing  the  sale.  The  assistance  of  OGC 
will  be  requested  to  provide  closing 
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instructions  in  exceptional  or  complex 
cases  and  for  all  MFH  sales. 

|e)  A  State  supplement  specifying 
modifications  to  be  made  in  note  and 
mortgage  instruments  as  pertinent  to  a 
credit  sale  to  an  ineligible  purchaser  will 
be  issued  with  the  consent  and  approval 
of  OGC. 

i$  1955.119    Payment  of  discount  points 
(housing). 

To  effect  regular  sale  of  inventory 
SFH  property,  the  Stale  Director  may 
authorize  the  payment  by  FmHA  of  not 
more  than  three  discount  points  for  non- 
FmHA  loans.  The  payment  must  be  a 
customary  requiremant  of  the  lender  for 
the  seller  within  the  community  where 
the  property  is  located.  Terms  of 
payment  will  be  incorporated  in  Form 
Fml  lA  1955-45  and  will  be  fixed  as  of 
the  date  the  form  is  signed  by  the 
appropriiite  FmllA  official.  Points  will 
not  be  paid  to  reduce  the  interest  rate  to 
be  paid  by  the  purchaser.  The  payment 
will  be  deducted  from  the  funds  to  be 
received  by  FmHA  at  closing. 

§  1955.120    IReservcd] 

Chattel  Property 

§  1955.121    Sale  of  acquired  chattels 
(chatteO. 

Sections  1955.122-1955.125  prescribe 
procedures  for  the  sale  of  all  acquired 
chattel  property  except  real  property 
rijjhts.  The  State  Director  is  authorized 
to  sell  acquired  chattels  by  auction, 
sealed  bid,  regular  sale  or,  for 
perishable  items  and  crops,  by 
negotiated  sale.  The  State  Director  may 
redelegate  authority  to  any  qualified 
FmHA  employee. 

§1955.122    Method  of  sale  (chattel). 

Acquired  chattels  will  be  sold  as 
expeditiously  as  possible  using  the 
method(s)  considered  most  appropriate. 
If  the  chattel  is  not  sold  within  180  days 
of  acquisition,  assistance  will  be 
requested  as  outlined  in  §1955.143  of 
this  Subpart. 

(a)  Regular  sale.  Chattels  may  be  sold 
by  FmHA  employees  at  market  value  to 
eligible  applicants.  Form  FmHA  440-21, 
"Appraisal  of  Chattel  Property,"  will  be 
used  when  appraising  chattels  for 
regular  sale. 

(b)  Auctions.  Section  1955.148  of  this 
Subpart  provides  detailed  guidance  on 
auctions  applicable  to  the  sale  of 
chattels,  as  supplemented  by  this 
section. 

(1)  Established  public  auction.  An 
established  public  auction  is  an  auction 
conducted  at  a  facility  that  is  widely 
advertised  and  that  is  held  on  a 
regularly  scheduled  basis.  This  method 
of  sale  is  particularly  suited  for  the  sale 


of  cummodities.  farm  machinery  and 
livestock.  No  additional  public  notice  of 
sale  is  required  other  than  that 
commonly  used  by  the  facility.  This  is 
the  preferred  method  of  disposal. 

(2)  Other  auctions.  Other  auctions, 
whether  conducted  by  FmHA  employees 
or  fee  auctioneers,  are  suitable  for  on- 
premises  sales,  for  sale  of  dissimilar 
chattels  and  for  the  sale  of  chattels  in 
conjunction  with  the  auction  of  real 
property.  A  minimum  of  five  days  prior 
public  notice  will  Imj  made  prior  to  the 
date  of  auction. 

(c)  Sealed  bid  sales.  Section  1955.147 
of  this  Subpart  provides  detailed 
guidance  on  sealed  bid  sales  applicable 
to  the  sale  of  chattels.  When  it  is 
believed  that  financing  will  have  to  be 
provided  through  a  credit  sale  this 
method  has  advantages  over  auction 
sales.  It  requires,  however,  additional 
sleps  in  the  event  any  estal)li.shed 
minimum  price  is  not  obtained. 

(d)  Neiiotiated  sale.  Perishable 
acquired  items  and  crops  (except 
timber)  and  chattels  for  which  no 
acceptable  bid  was  received  from 
auction  or  sealed  bid  methods  may  be 
sold  by  direct  negotiation  for  the  best 
price  obtainable.  No  public  notice  is 
required  to  negotiate  with  interested 
parlies  including  prior  bidders, 
justification  for  the  use  of  this  method  of 
sale  will  be  documented.  A  copy  of  the 
sale  instrument  (Form  FmHA  1955-47, 
"Bill  of  Sale  'A' — Sale  of  Government 
Property")  will  be  kept  in  the  County  or 
District  Offic-e  inventory  file.  Sales 
proceeds  will  be  handled  in  accordance 
with  Subpart  B  of  Part  19.51  of  this 
Chapter  utilizing  Form  FmHA  1955-50, 
and  Form  FmHA  451-2,  "Schedule  of 
Remittance."  A  State  supplement,  when 
needed,  will  be  prepared  with  the 
assistance  of  OGC  to  provide  additional 
guidance  on  negotiated  sales  and  to 
insure  compliance  with  State  laws. 

§  1 955. 1 23    Sale  procedures  (chattel). 

(a)  Credit  sales.  Although  cash  sales 
are  preferred  in  the  sale  of  chattels, 
credit  sales  may  be  used 
advantageously  in  the  sale  of  chattels  to 
eligible  purchasers  and  to  facilitate 
sales  of  high  priced  chattels.  Credit 
sales  to  eligible  purchasers  will  be  in 
accordance  with  the  provisions  of  this 
Chapter  for  the  appropriate  program  for 
which  a  loan  would  otherwise  be  made. 
Credit  sales  to  ineligible  purchasers  may 
be  offered  on  terms  of  not  less  than  ten 
percent  (10%)  downpayment  with  the 
remaining  balance  amortized  over  a 
period  not  to  exceed  five  years.  The 
interest  rate  for  ineligible  purchasers 
will  be  the  annual  FP  Operating  Loan 
rate  plus  1%.  The  Farm  and  Home  Plan 
or  CFS.  Form  FmHA  440-32.  "Request 


for  Statement  of  Debts  and  Collateral." 
and  any  financial  statement  considered 
appropriate  may  be  used  to  show 
financial  capability. 

(b)  Receipt  of  payment.  Payment  will 
be  by  cashier's  check,  certified  check, 
postal  or  bank  money  order,  or  personal 
check  (not  in  excess  of  S500)  made 
payable  to  FmHA.  Cash  may  be 
accepted  if  it  is  not  possible  for  one  of 
these  forms  of  payment  to  be  used. 
Third  party  checks  are  not  acceptable.  If 
full  payment  is  not  received  at  the  time 
of  sale,  the  offer  or  purchase  will  be 
documented  by  Forms  FmHA  19.55-46  or 
by  Form  FmHA  1955-45  where  the 
chattel  is  sold  jointly  with  real  estate  by 
regular  sale. 

(c)  Transfer  of  title.  Title  will  be 
transferred  to  a  purchaser  in  accordan(;e 
with  §  ig55.141(b)  of  this  Subpart. 

(d)  Reporlin<>  salii.  Sales  will  be 
reported  in  accordanoo  with  §1955.142 
of  this  Subpart. 

(e)  Rnpuriin^  and  disposal  of 
inventory  property  not  sold.  Refer  to 

§  1955.143  and  §  1955.144  of  this  Subpart 
for  additional  guidance  in  disposing  of 
problem  property. 

§  1955.124    Sale  with  inventory  real  estate 
(chattel). 

Inventory  chattel  property  may  be 
sold  with  inventory  real  estate  if  a 
higher  aggregate  price  can  be  obtained. 
Proceeds  from  a  joint  sale  will  be 
applied  to  the  respective  inventory 
accounts  based  on  the  value  of  the 
property  sold.  Form  FmHA  440-21  will 
be  used  to  determine  the  value  of  the 
chattel  property.  The  offer  for  the  sale  of 
the  chattels  will  be  documented  by 
incorporating  the  terms  and  conditions 
of  the  sale  on  Forms  FmHA  1955-45  or 
1955-46,  and  may  be  accepted  by  the 
appropriate  approval  official  based 
upon  the  combined  final  sale  price. 

§1955.125    [Reserved) 

Use  of  Contractors  To  Dispose  of 
Inventory  Property 

§  1 955. 1 26    Selection  and  use  of 
contractors  to  dispose  of  Inventory 
property. 

Sections  1955.127-1955.132  prescribe 
procedures  for  contracting  for  services 
to  facilitate  disposal  of  inventory 
property.  FmHA  Instructions  1955-D  and 
2024-A  (available  in  any  FmHA  office) 
are  applicable  for  procurement  of  the 
nonpersonal  services. 

§1955.127    Specification  writers  and 
inspectors. 

The  State  Director  may  authorize  the 
County  Supervisor  or  District  Director  to 
procure  specification  writers  and/or 
inspection  sei-vices  to  facilitate  the 
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repair  and  sale  of  inventory  real 
properly  for  any  office  acquiring 
inventory  real  property  at  a  rate  greater, 
than  two  monthly  or  having  five  or  more 
properties  at  one  time  requiring  these 
services.  With  the  approval  of  the 
appropriate  Assistant  Administrator,  the 
State  Director  may  authorize  the 
procurement  of  these  services  when 
these  conditions  do  not  exist.  The 
decision  should  be  based  on  office 
workload,  capability  of  personnel  and 
availability  of  personnel  from  other 
offices  to  provide  temporary  assistance. 
Specification  writers  and  inspectors  and 
any  legal  entities  in  which  they  have  an 
interest  will  not  be  eligible  to  perform 
subsequent  related  work  for  which 
specifications  were  drawn  or 
inspections  are  contemplated. 

§  1955.128    Appraisers 

The  State  Director  may  authorize  the 
County  Supervisor  or  District  Director  to 
procure  fee  appraisals  of  inventory 
property,  except  MFH  properties,  to 
expedite  the  sales  of  inventory  real  or 
chattel  property.  (Fee  appraisals  will 
only  be  authorized  by  the  Assistant 
Administrator.  Housing,  for  MFH 
properties  when  unusual  circumstances 
preclude  the  use  of  a  qualified  FmHA 
MFH  appraiser.)  The  decision  should  be 
based  on  availability  of  comparables, 
capability  and  availability  of  personnel 
and  the  number  and  type  properties 
(such  as  large  farms  and  business 
property)  requiring  valuation.  Contract 
appraiser  should  be  "designated"  (i,e.. 
an  appraiser  designated  by  major 
appraisal  organizations,  e.g..  Society  of 
Real  Estate  Appraisers,  American 
Institute  of  Real  Estate  Appraisers, 
American  Society  of  Appraisers, 
American  Right  of  Way  Association, 
Appraisal  Institute  of  Canada  and 
Independent  Appraisers).  Appraisers 
will  be  restricted  for  a  period  of  one 
year  of  the  appraisal  date  from 
purchasing  the  property  they  have 
appraised. 

§  1955.129    Business  brokers. 

The  services  of  business  brokers  or 
business  opportunity  brokers  may  be 
authorized  by  the  appropriate  Assistant 
Administrator  in  lieu  of  or  in  addition  to 
real  estate  brokers  for  the  sale  of 
businesses  as  a  whole,  including 
goodwill  and  chattel,  when: 

(a)  The  primary  use  of  the  structure 
included  in  the  sale  is  other  than 
residential;  and 

(b)  The  business  broker  is  duly 
licensed  by  the  respective  state;  and 

(c)  The  primaTy  function  of  the 
business  is  other  than  farming  or 
ranching. 


9 1955. 1 30    Real  estate  brokers. 

Contracting  authority  for  the  use  of 
real  estate  brokers  is  prescribed  by 
Exhibit  C  to  FmHA  Instruction  2024-A 
(available  in  any  FmHA  office).  Brokers 
who  are  managing  custodial  or  ^ 

inventory  property  may  also  participate 
in  sales  activities  under  the  same 
conditions  offered  other  brokers. 
Brokers  must  be  properiy  licensed  in  the 
State  in  which  they  are  doing  business. 

(a)  Type  of  listing  asreement.  The 
State  Director  may  elect  to  authorize  use 
of  open  listings,  exclusive  listings  or 
combinations  thereof  during  any 
calendar  year  as  follows: 

(1)  Exclusive  listing.  An  exclusive 
listing  agreement  provides  for  the 
selection  of  one  broker  by  competitive 
negotiation  who  will  be  the  only 
authorized  broker  for  the  FmHA  office 
awarding  the  contract  within  a  defined 
area  and  for  a  specified  property  or  type 
properly.  Since  the  commission  rate  is 
pre-established,  additional  criteria  will 
be  specified  in  the  solicitation  together 
with  the  numerical  weighting  system  to 
be  used  (usually  1-100).  Responses  will 
be  calculated  on  the  basis  of  criteria 
such  as  personal  qualifications, 
membership  in  Multiple  Listing  Services, 
previous  dealings  with  FmHA, 
advertising  plans,  innovative  promotion 
methods  proposed,  and  financial 
capability.  The  terms  and  conditions  of 
this  agreement  are  prescribed  in  Form 
FmHA  1955-43,  "Exclusive  Real 
Property  Master  Listing  Agreement." 
The  responsibilities  of  the  broker  under 
the  exclusive  listing  agreement  exceed 
those  of  the  open  listing  agreement. 

(2)  Open  Listing.  Open  listing 
agreements  provide  for  any  licensed  real 
estate  broker  to  provide  sales  services 
for  any  property  listed  consistent  with 
the  terms  and  conditions  of  Form  FmHA 
1955-42,  "Open  Real  Property  Master 
Listing  Agreement."  If  this  method  is 
used,  a  newspaper  advertisement  will 
be  published  at  least  once  yearly, 
concurrently  with  a  notice  to  all  brokers 
in  the  counties  served  by  the  FmHA 
office  informing  brokers  that  sales 
services  are  being  requested.  The 
advertising  will  be  substantially  in 
accordance  with  the  example  given  in 
Exhibit  B  (available  in  any  FmHA  office) 
to  this  Subpart.  The  open  listing 
agreement  may  be  consummated  at  any 
time  during  the  year  but  must  be 
effective  prior  to  the  broker  showing  the 
property. 

(b)  Listing  notices.  Form  FmHA  1955- 
40  will  be  used  to  provide  brokers  with 
notice  of  initial  listing,  withdrawals, 
price  change,  term  change,  relisting,  sale 
cancellation,  etc. 


(c)  Priority  of  offers.  Offers  will  be 
given  priority  in  the  order  received: 
however,  all  offers  received  during  the 
same  business  day  will  be  considered  as 
having  been  received  at  the  same  time. 
The  successful  offer  from  among  equally 
acceptable  offers  within  each  category 
will  be  determined  by  lot  by  FmHA. 
Additional  priority  rules  for  specific 
categories  of  property  are: 

[^]  Suitable  SFH. 

(i)  During  the  first  15  days  listed, 
offers  will  be  considered  from  eligible 
applicants  only. 

(ii)  After  the  first  15  days  listed,  offers 
will  be  considered  from  both  eligible 
and  ineligible  applicants  with  offers 
from  eligible  applicants  taking  priority 
over  equally  acceptable  offers  from 
ineligible  applicants  received  on  the 
same  business  day,  and  with  cash  offers 
taking  priority  over  offers  requiring 
FmHA  credit  to  ineligibles. 

(2)  Suitable  MFH.  Offers  will  be 
considered  from  eligible  applicants  only. 

(3 )  Unsuitable  SFH  or  MFH. 
Applicants  with  cash  offers  will  be 
given  priority  over  offers  requiring 
FmHA  credit'. 

(4)  Suitable  CONACT.  Offers  will  be 
considered  from  eligible  applicants  only. 

(5)  Surplus  CONACT.  Offers  will  be 
considered  from  eligible  or  ineligible 
applicants,  with  cash  offers  taking 
priority  over  offers  requiring  FmHA 
credit  to  ineligibles, 

(d)  Price.  No  offer  for  less  than  the 
listed  price  will  be  accepted  during  the 
period  of  regular  sale.  However,  these 
offers  will  be  held  by  FmHA  pending 
ahy  administrative  price  reduction,  prior 
sale,  withdrawal,  or  expiration  of  offer. 

(e)  Earnest  money.  Earnest  money 
will  be  retained  by  the  broker  until 
contract  closing,  withdrawal, 
cancellation  or  rejection  by  FmHA.  If 
the  purchaser  fails  to  comply  with  any 
terms  of  the  purchase  agreement  the 
earnest  money  will  be  delivered  to 
FmHA  as  full  liquidated  damages  and 
remitted  to  the  Finance  Office  for 
application  to  the  General  Fund. 

(f)  Commission.  The  broker's 
commission  is  contingent  on  the  closing 
of  the  sale  and  will  not  be  paid  until  the 
sale  is  closed  and  title  has  passed  to  the 
purchaser.  No  commission  will  be  paid 
where  the  sale  is  to  the  broker,  the 
broker's  salesperson(s).  to  persons  living 
in  his/her  or  salesperson's  immediate 
household  or  to  legal  entities  in  which 
the  broker  of  salesperson(s)  have  an 
interest.  Commissions  will  be  paid  at 
closing  only  if  sufficient  cash  to  cover 
such  commission  is  paid  by  the 
purchaser.  Otherwise  the  commission 
will  be  paid  by  the  appropriate  FmHA 
official  completing  a  Standard  Form 
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1034  and  submitting  Form  FmHA  2024-1. 
"Miscellaneous  Payment  System,"  to  the 
Finance  Center  and  charged  as  a  non- 
recoverable  cost  to  the  inventory 
account.  A  uniform  fee  or  commission 
schedule,  by  property  type,  will  be 
established  by  the  State  Director  within 
a  given  sales  area  and  will  not  exceed 
commissions  paid  for  similar  type  of 
services  provided  by  the  broker  to  other 
sellers  of  similar  real  property.  (The 
percentage  normally  decreases  as  the 
value  of  the  property  increases  over 
$100,000.)  The  State  Director,  without 
authority  to  redelegate,  may  authorize 
fixed  amount  bonuses  for  special-effort 
property,  such  as  property  with  a  value 
so  low  that  the  commission  alone  does 
not  warrant  broker  interest  or  property 
that  has  been  held  in  inventory  for  an 
extended  period  where  it  is  believed  an 
added  bonus  will  create  additional 
efforts  by  the  broker  to  sell  the  property. 
Commissions  for  sealed  bids  procured 
through  brokers  may  be  authorized  by 
the  appropriate  Program  Assistant 
Administrator  upon  written  request  by 
the  State  Director. 

(g)  Nondiscrimination.  Brokers  who 
execute  listing  agreements  with  FmHA 
shall  certify  to  nondiscrimination 
practices  as  provided  in  Forms  FmHA 
1955-^2  and  1955-^3  (available  in  any 
FmHA  office).  In  addition,  all  brokers 
participating  in  the  sale  of  the  property 
shall  sign  the  nondiscrimination 
certification  on  Form  FmHA  1955-45. 

§  1955.131    Auctioneers. 

The  services  of  licensed  auctioneers, 
if  required,  may  be  used  to  conduct 
auction  sales  as  described  in  §  1955-148 
of  this  Subpart  and  procured  by 
competitive  negotiation  under  the 
contracting  authority  of  Exhibit  C  to 
FmHA  Instruction  2024-A  (available  in 
any  FmHA  office). 

(a)  Selection  criteria.  The  auctioneer 
should  be  selected  by  evaluating  criteria 
such  as  proposed  sales  dates,  location, 
advertising,  broker  cooperation, 
innovations,  mechanics  of  sale,  sample 
advertising,  personal  qualifications, 
financial  capability,  private  sector 
financing  and  license/bonding. 

(b)  Commission.  The  commission  to 
be  paid  is  normally  the  customary 
auctioneer's  fee  for  the  area  for  the  type 
of  property  being  sold.  Payment  will  be 
made  in  the  same  manner  as  provided 
for  brokers  in  §  1955.130(f)  of  this 
Subpart. 

(c)  Auctioneer  Restriction.  The 
auctioneer,  his/her  sales  agents, 
cooperating  brokers  or  persons  living  in 
his,  her  or  their  immediate  household 
are  restricted  from  bidding  or  from 
subsequent  purchase  of  any  property 
sold  or  offered  at  the  auctioneer's  sale 


for  a  period  of  one  year  from  the  auction 
date.  j 

§  1955.132    [Reserved]  , 

General  i 

§  1955.133    Nondiscrimination. 

(a)  Title  VI  Provisions.  If  the 
inventory  real  property  to  be  sold 
secured  a  loan  that  was  subject  to  Title 
VI  of  the  Civil  Rights  Act  of  1964.  and 
the  property  will  be  used  for  its  original 
or  similar  purpose,  of  if  FmHA  extends 
credit  and  the  property  then  becomes 
subject  to  Title  VI.  the  buyer  will  sign 
Form  FmHA  400-4,  "Assurance 
Agreement."  The  instrument  of 
conveyance  will  contain  the  following 
statement: 

The  property  described  herein  was 
obtained  or  improved  through  Federal 
financial  assistance.  This  property  is  subject 
to  the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  the  regulations  issued 
pursuant  thereto  for  so  lung  as  the  property 
continues  to  be  used  for  the  same  or  similar 
purposes  for  which  the  Federal  financial 
assistance  was  extended. 

(b)  Affirmative  Fair  Housing 
Marketing  Plan.  Exclosive  listing 
bj-okers  or  auctioneers  selling  SFH 
properties  having  five  or  more 
properties  in  a  subdivision  listed  or 
offered  for  sale  at  one  time  will  prepare 
and  submit  to  FmHA  an  acceptable 
Form  HUD  935.2,  "Affirmative  Fair 
Housing  Marketing  Plan,"  for  each  such 
subdivision. 

(c)  Equal  Housing  Opportunity  Logo. 
All  FmHA  and  contractor  sale 
advertisements  will  contain  the  equal 
housing  opportunity  logo. 

§1955.134     Loss,  damage,  or  existing 
defects  in  inventory  real  property. 

(a)  Property  under  contract.  If  a  bid  or 
offer  has  been  accepted  by  the  FmHA 
and,  through  no  fault  of  either  par-ty,  the 
property  is  lost  or  damaged  as  a  result 
of  fire,  vandalism  or  an  act  of  God 
between  the  time  of  acceptance  of  the 
bid  or  offer  and  the  time  the  title  of  the 
property  is  conveyed  by  FmHA.  FmHA 
will  reappraise  the  property.  The 
reappraised  value  of  the  property  will 
serve  as  the  amount  FmHA  will  accept 
from  he  purchaser.  However,  if  the 
actual  loss  based  on  the  reduction  in 
market  value  of  the  property  as 
determined  by  FmHA  is  less  than  $500, 
payment  of  the  full  purchase  price  is 
required.  In  the  event  the  two  parties 
cannot  agree  upon  an  adjusted  price, 
either  party,  by  mailing  notice  in  writing 
to  the  other,  may  terminate  the  contract 
of  sale,  and  the  bid  deposit  or  earnest 
money  will  be  returned  to  the  offeror. 

(b)  Existing  defects.  FmHA  does  not 
provide  any  warranty  on  property  sold 


from  inventory.  Subsequent  loans  may 
be  made  to  eligible  purchasers  fo  correct 
defects. 

§  1955.135    Taxes  on  inventory  real 
property. 

Where  FmHA  owned  property  is 
subject  to  taxation,  taxes  will  be 
prorated  between  FmHA  and  the 
purchaser  as  of  the  date  the  title  is 
conveyed  in  accordance  with  the 
conditions  of  Form  FmHA  1955-^5  or 
Form  FmHA  1955-46.  The  purchaser  will 
be  responsible  for  paying  all  taxes  due 
and  payable  after  the  title  is  conveyed. 
The  County  Supervisor  or  District 
Director  will  advise  the  taxing  authority 
of  the  sale,  the  purchaser's  name  and 
the  description  of  the  property  sold. 
Only  assessments  for  property 
improvements  (water,  sewer,  curb  and 
gutter,  etc.)  due  and  payable  as  of  the 
date  property  is  sold  will  be  paid  by 
FmHA  for  all  types  of  inventory 
property.  At  the  closing,  ta.ves  and 
assessments  due  to  be  paid  by  Fml^IA 
will  be  paid  by  voucher,  if  the  k)cal 
taxing  authority  will  accept  payment  at 
that  time,  or  will  be  deducted  fmm  the 
selling  price.  However,  for  eligible 
borrowers  other  than  MFH  who  lack 
payment  ability.  FmHA  may  pay  the 
prorated  taxes  and  assessments  by 
Standard  Form  1034.  when  later  due  and 
payable,  in  lieu  of  deduction  from  the 
selling  price  at  closing. 

§1955.136    Environmental  Assessment 
(EA)  and  Environmental  Impact  Statement 
(EIS). 

(it)  Prior  to  a  final  decision  on  some 
dispo.sal  actions,  an  environmental 
assessment  must  be  made  and  when 
necessary,  an  environmental  impact 
statement.  Detailed  guidance  or  when 
and  how  to  prepare  an  E.A  or  an  EIS  is 
found  in  Subpart  G  of  Part  1940  of  this 
Chapter.  Assessments  must  be  made  for 
those  proposed  conveyance  that  meet 
one  of  the  following  criteria: 

(1)  The  conveyance  is  controversial 
for  environmental  reasons  and/or  is 
qualified  within  those  categories 
described  in  S1955.137  of  this  Subpart. 

(2)  The  FmHA  approval  official  has 
reason  to  believe  that  conveyance 
would  result  in  a  change  in  use  of  the 
real  property.  For  example,  farmland 
would  be  converted  to  a  nonfarm  use:  or 
an  industrial  facility  would  be  changed 
to  a  different  industrial  use  that  would 
produce  increased  gaseous,  liquid  or 
solid  wastes  over  the  former  use  or 
changes  in  the  type  or  con^nts  of  such 
wastes.  Assessments  are  not  required 
for  conveyance  where  the  real  property 
would  be  retained  in  its  former  use 
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within  the  reasonably  foreseeable 
future. 

(b)  When  an  EA  or  EIS  is  prepared  it 
shall  address  the  requirements  of 
Secretary's  Memorandum  9500-2, 
"Statement  on  Land  Use  Policy,"  in 
connection  with  the  conversion  to  other 
uses  of  prime  and  unique  farmlands, 
farmlands  of  statewide  or  local 
importance,  prime  forest  and  prime 
rangelands,  the  alteration  of  wetlands  or 
flood  plains:  or  the  expansion  of 
boundaries  of  existing  settlements. 

§1955.137    Real  property  located  in 
special  areas  or  having  special 
characteristics. 

(a)  Real  property  located  in  flood, 
mudslide  hazard,  wetland,  or  coastal 
barrier  areas.  (1)  Use  restrictions. 
Executive  Order  11988,  "Floodplain 
Management,"  and  Executive  Order 
11990,  "Protection  of  Wetlands,"  require 
the  conveyance  instrument  for  inventory 
property  in  floodplains  or  wetlands 
which  is  proposed  for  lease  or  sale  to 
specify  those  uses  that  are  restricted 
under  identified  Federal,  State,  and  local 
floodplains  or  wetlands  regulations  as 
well  as  other  appropriate  restrictions. 
The  restrictions  shall  be  to  the  uses  of 
the  property  by  the  lessee  or  purchaser 
and  any  successors,  except  where 
prohibited  by  law.  as  determined  by  the 
FmHA  official  responsible  for  the 
conveyance.  Applicable  restrictions  will 
be  incorporated  into  quitclaim  deeds  in 
format  similar  to  that  contained  in 
§  1955.116  (c)  of  this  Subpart  with  the 
consent  and  approval  of  OGC.  Upon 
application  by  the  owner  of  any 
property  so  affected  and  upon 
determination  by  the  appropriate  FmHA 
servicing  official  that  the  condition  for 
which  a  deed  restriction  was  imposed 
no  longer  exists,  the  restriction  clause 
may  be  released  by  the  State  Director.  A 
listing  of  these  restrictions  will  be 
included  in  the  notices  required  in 
paragraph  (a)(2)  of  this  section. 

(2)  Notice  of  hazards.  Acquired  real 
property  located  in  an  identified  special 
flood  or  mudslide  hazard  area  as 
defined  in  Subpart  B  of  Part  1806  of  this 
Chapter  (FmHA  Instruction  426.2)  will 
not  be  sold  for  residential  purposes        , 
unless  determined  by  the  County 
Supervisor  or  District  Director  to  be  safe 
(that  is,  any  hazard  that  exists  would 
not  likely  endanger  the  safety  of 
dwelling  occupants).  Prior  written  notice 
of  the  specific  hazard  must  be  given  to 
prospective  purchasers.  The  notice  will 
be  prepared  in  accordance  with  the 
following: 

(i)  Property  offered  for  sale  by  FmHA. 
The  County  Supervisor  or  District 
Director  will  inform  prospective 
purchasers  at  the  time  of  the  first 
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inquiry  and  in  any  notice  of  public  sale 
that  die  property  is  located  in  a  special 
flood,  mudslide  hazard  or  wetland  area 
and  specify  any  use  restrictions 
resulting  from  this  location.  The  County 
Supervisor  or  District  Director  will  also 
prepare  and  deliver  a  written  notice  to 
the  prospective  purchaser  at  the  time  the 
bid  or  offer  to  purchase  is  signed  by  the 
purchaser.  The  prospective  purchaser 
will  acknowledge  the  receipt  of  the 
notice.  Exhibit  A  (available  in  any 
FmHA  offlce)  of  this  Subpart  may  be 
used  as  a  guide  for  preparing  the  notice 
and  the  acknowledgment.  The 
acknowledgment  will  be  placed  in  the 
County  or  District  Office  inventory  file, 
(ii)  Property  offered  for  sale  through 
real  estate  brokers  or  auctioneers.  If 
real  estate  brokers  or  auctioneers  are 
engaged  to  sell  inventory  property,  they 
must  notify  prospective  purchasers  in 
writing  that  the  property  is  located  in  a 
special  flood,  mudslide  hazard  or 
wetland  area  and  specify  any  use 
restrictions  resulting  from  this  location. 

(A)  When  sending  Form  FmHA  1955- 
40  or  other  notice  to  the  brokers  or 
auctioneers  listing  property  for  sale,  the 
County  Supervisor  or  District  Director 
will  attach  a  written  notice  and 
acknowledgment  as  a  guide  in  meeting 
this  requirement.  Exhibit  A  to  this 
Subpart  may  be  used  for  this  purpose. 

(B)  After  the  prospective  purchaser 
signs  the  acknowledgment,  the  broker  or 
auctioneer  will  forward  it  to  the  County 
Supervisor  or  District  Director,  as 
appropriate,  with  Form  FmHA  rt55-45 
or  Form  FmHA  1955-^t6. 

(3)  Limitations  placed  on  financial 
assistance,  (i)  Financial  assistance  is 
limited  to  property  located  in  areas 
where  flood  insurance  is  available. 
Flood  insurance  must  be  provided  by 
both  eligible  and  ineligible  purchasers  at 
closing.  Appraisals  of  property  in  flood 
or  mudslide  hazard  areas  will  reflect 
this  condition  and  any  restrictions  on 
use. 

(ii)  Pursuant  to  the  requirements  of  the 
Coastal  Barrier  Resources  Act  no  credit 
sales  will  be  provided  for  property 
located  in  coastal  barrier  areas  and  the 
adjacent  wetlands,  marshes,  estuaries, 
inlets  and  near  shore  waters. 

(b)  Historic  preservation.  (1)  Pursuant 
to  the  requirements  of  the  National 
Historic  Preservation  Act  and  Executive 
Order  11593,  "Protection  and 
Enhancement  of  the  Cultural 
Environment"  the  FmHA  official 
responsible  for  the  conveyance  must 
determine  if  the  property  is  listed  on  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places.  (See  Subpart 
E  of  Part  1940  of  this  Chapter  for 
additional  guidance.)  To  determine  the 
former,  the  current  listing  of  the  Register 


is  reviewed.  To  determine  the  latter,  the 
State  Historic  Preservation  OfTicer 
(SHPO)  must  be  consulted  whenever       < 
one  of  the  following  criteria  are  met: 

(i)  The  property  includes  a  structure 
that  is  more  than  50  years  old. 

(ii)  Regardless  of  age.  the  property  is 
known  to  be  of  historic/archeological 
importance  or  has  apparent  significant 
architectural  features  or  is  similar  to 
other  FmHA  properties  that  have  been 
determined  to  be  eligible. 

(iii)  An  environmental  assessment  is 
required  prior  to  a  decision  on  the 
conveyance. 

When  consultation  is  not  required  based 
upon  the  above  criteria,  the  responsible 
FmHA  ofTicial  shall  note  in  the 
inventory  file  running  record  the  basic 
reason  why  no  consultation  was 
necessary.  For  example,  the  running 
record  may  indicate  the  property  to  be 
conveyed  may  be  a  standard,  id-year 
old.  single  family  house,  a  check  may 
have  been  made  with  a  local  historical 
society  on  a  less  obvious  property  or  the 
property  may  have  been  previously 
cleared. 

(2)  If  the  result  of  the  consultations 
with  the  SHPO  is  that  a  property  may  be 
eligible  or  that  it  is  questionable,  an 
official  determination  must  be  obtained 
from  the  Secretary  of  the  Interior.  The 
State  Office  should  be  contacted  for 
assistance  in  obtaining  this 
determination.  The  National  Office's 
Program  Support  Staff  is  also  available 
to  assist  the  State  Office. 

(3)  If  a  property  is  listed  on  the 
National  Register  or  is  determined 
eligible  for  listing  by  the  Secretary  of 
Interior,  the  FmHA  official  responsible 
for  the  conveyance  must  consult  with 
the  SHPO  in  order  to  develop  any 
necessary  restrictions  on  the  use  of  the 
property  so  that  the  future  use  will  be 
conducted  in  a  manner  compatible  with 
preservation  obfectives  and  which  does 
not  result  in  an  unreasonable  economic 
burden  to  public  or  private  interests. 
The  Advisory  Council  on  Historic 
Preservation  must  be  consulted  by  the 
State  Director  after  the  discussions  with 
the  SHPO  are  concluded  regardless  of 
whether  or  not  an  agreement  is  reached 

(4)  Any  restrictions  that  are  developed 
on  the  use  of  the  property  as  a  result  of 
the  above  consultations  must  be  made 
known  to  potential  bidders  or 
purchasers  through  a  similar  notice 
procedure  discussed  in  §  1955.137(a)(2). 

§1955.13*    Propartysubiacttoa 
redemption  rights. 

If  under  State  law  FmHA's  interest 
may  be  sold  during  any  applicable 
redemption  period: 
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(a)  The  State  Director  is  authorized  to 
sell  FmHA's  interest  if  there  is  no 
apparent  Hkelihood  of  the  property 
being  redeemed  during  the  redemption 
period  and  the  amount  of  any  credit  sale 
is  within  his/her  approval  authority.  In 
this  instance,  the  property  will  be  sold 
"as  is"  and  no  loan  or  subsequent  loan 
may  be  approved  during  the  redemption 
period  except  as  needed  to  protect  the 
security  interest  of  FmHA.  For  sales  on 
eligible  terms,  consideration  should  be 
given  to  making  a  subsequent  loan  to 
bring  the  house  to  program  standards  at 
the  expiration  of  the  redemption  period. 

(b)  Each  purchaser  will  sign  a 
statement  acknowledging  that: 

(1)  The  property  is  subject  to 
redemption  rights  according  to  State 
law,  and 

(2)  If  the  property  is  redeemed, 
ownership  and  possession  of  the 
property  would  revert  to  the  previous 
owner  and  likely  result  in  loss  of  any 
additional  investment  in  the  property 
not  recoverable  under  the  State's 
provisions  of  redemption. 

(c)  The  signed  original  statement  will 
be  filed  in  the  purchaser's  County  or 
District  Office  case  file  or  the  inventory 
file,  as  applicable. 

(d)  If  real  estate  brokers  or 
auctioneers  are  engaged  to  sell  the 
property,  the  County  Supervisor  or 
District  Director  will  inform  them  of  the 
redemption  rights  of  the  borrower  and 
the  conditions  under  which  the  property 
may  be  sold. 

(e)  The  Slate  Director,  with  prior 
approval  of  OGC,  will  issue  a  State 
supplement  incorporating  the 
requirements  of  this  section  and 
providing  additional  guidance 
appropriate  for  the  State. 

§  1955.139    Disposition  of  real  property 
rigtits. 

(a)  Easements  or  rights-of-way.  The 
State  Director  is  authorized  to  convey 
easements  or  rights-of-way  for  roads, 
utilities  and  other  appurtenances  as 
follows: 

(1)  Easements  or  rights-of-way  may  be 
conveyed  to  public  bodies  or  utilities  if 
the  conveyance  is  in  the  public  interest 
and  will  not  adversely  affect  the  value 
of  the  real  estate.  The  consideration 
must  be  adequate  for  the  inventory 
property  being  released  or  for  a  purpose 
which  will  enhance  ihe  value  of  the  real 
estate.  If  there  is  to  be  an  assessment  as 
a  result  of  the  conveyance,  relative 
values  must  be  considered,  including 
any  appropriate  adjustment  to  the 
property's  market  value,  and  adequate 
consideration  received  for  any  reduction 
in  value. 

(2)  Easements  or  rights-of-way  may  be 
sold  by  negotiation  for  market  value  to 


any  purchaser  for  cash  without  giving 
public  notice  if  the  conveyance  would 
not  make  otherwise  suitable  property 
unsuitable  or  surplus,  nor  decrease  the 
value  by  more  than  Ihe  price  received. 
Sale  proceeds  will  be  handled  in 
accordance  with  Subpart  B  of  Part  1951 
of  this  Chapter. 

(3)  A  copy  of  the  conveyance 
instrument  will  be  retained  in  Ihe 
County  or  District  Office  inventory  file. 
The  grantee  is  responsible  for  recording 
the  instrument. 

(b)  Mineral  and  water  rights,  mineral 
lease  interests,  air  rights,  agricultural  or 
other  leases.  (1)  Mineral  and  water 
rights,  mineral  lease  interests,  mineral 
royalty  interests,  air  rights,  development 
rights,  agricultural  and  other  lease 
interests  will  be  sold  with  the  surface 
land  and  will  not  be  sold  separately.  If 
the  land  is  to  be  sold  in  separate 
parcels,  any  rights  or  interests  that 
apply  to  each  parcel  will  be  included 
with  the  sale. 

(2)  Lease  or  royalty  interests  not 
passing  by  deed  will  be  assigned  to  the 
purchaser  when  property  is  sold.  The 
County  Supervisor  or  District  Director, 
as  applicable,  will  notify  the  lessee  or 
payor  of  the  assignment.  A  copy  of  this 
notice  will  be  furnished  to  the 
purchaser. 

(3)  The  value  of  such  rights,  interests 
or  leases  will  be  considered  when  the 
proporty  is  appraised. 

§  1955.104.  Sale  In  parcels. 

(a)  Individual  property  subdivided. 
An  individual  property  may  be  offered 
for  sale  as  a  whole  or  subdivided  into 
parcels  as  determined  by  the  State 
Director.  For  MFH  property  guidance 
will  be  requested  from  the  National 
Office  for  all  properties  other  than  RHS 
projects.  Division  of  the  land  or  separate 
sales  of  portions  of  the  property,  such  as 
timber,  growing  crops,  inventory  for 
small  business  enterprises,  buildings 
facilities,  and  similar  items  may  be 
permitted  if  a  better  total  price  for  Ihe 
property  can  be  obtained  in  this  manner. 
The  division  of  the  property  must  not 
change  its  character  from  suitable  to 
unsuitable  or  surplus  unless  authorized 
by  the,appropriate  Assistant 
Administrator.  Environmental  effects 
.should  also  be  considered  pursuant  to 
Subpart  G  of  Part  1940  of  this  Chapter. 
Any  applicable  Slate  laws  will  be  set 
forth  in  a  State  supplement  and  will  be 
complied  with  in  connection  with  the 
division  of  land.  If  propoety  is  to  be 
subdivided,  a  plan  will  be  provided  by 
the  State  Director  protecting  the  FmHA 
security  interest  when  the  subdivided 
portions  are  sold.  The  plan  will  provide 
for  partial  releases  based  upon  110%  of 


the  portion  of  the  outstanding  loan 
prorated  to  the  released  property 

(b)  Grouping  of  individual  properties. 
The  Slate  Director  may  authorize  the 
combining  of  two  or  more  individual 
properties  into  a  single  parcel  for  sale  as 
one  block  if  it  is  determined  this  will 
facilitate  the  sale. 

§  1 955. 1 4 1     Transferring  title. 

(a)  Real  property.  Real  properly  will 
be  conveyed  by  "Quitclaim  Deed."  Form 
FmHA  1955-49,  or  other  form  of 
nonwarranty  deed  approved  by  OGC. 
executed  by  the  State  Director.  This 
authority  may  not  be  redelegaled. 
FmHA.  the  designated  attorney  or  the 
approved  title  company  may  prepare  the 
granting  instrument  for  real  property. 
Any  FmHA  expenses  involved  will  be 
paid  by  Standard  Form  1034  and 
charged  to  Ihe  inventory  account  or  may 
be  paid  from  any  downpayment  where 
the  funds  are  being  disbursed  by  the 
designated  attorney  or  approved  title 
company  at  the  closing. 

(b)  Chattel.  Chattel  property  will  be 
conveyed  by  Form  FmHA  1955-47,  'Bill 
of  Sale  'A'  (Sale  of  Government 
Property)."  executed  by  the  County 
Supervisor,  District  Director  or  Stale 
Director.  Form  FmHA  1955-47  is 
normally  prepared  by  FmHA. 

(c)  Additional  real  property 
documentation.  For  SFH  suitable  real 
property  sold  to  eligible  applicants  the 
County  Supervisor  or  District  Director 
will  also  provide  the  purchaser  the 
following  documents  or  statements: 

(1)  A  termite  certificate  from  a  reliable 
firm. 

(2)  Local  authority  certification,  if 
customary  in  Ihe  State,  that  the 
individual  water  and  sewage  systems 
are  functional  and  adequate  for  property 
not  being  served  by  public  water  and 
sewer  systems. 

For  MFH  property,  documentation  will 
be  in  accordance  with  appropriate 
program  procedures. 

(d)  Rent  increases  for  MFH  property. 
After  approval  of  a  credit  sale  for  an 
occupied  MFH  project,  but  prior  to 
closing,  the  purchaser  should  prepare  a 
realistic  budget  for  project  operation 
(and  a  utility  allowance,  if  applicable)  to 
determine  if  a  rent  increase  may  be 
needed  to  continue  or  place  project 
operations  on  a  sound  basis.  Exhibit  C 
to  Subpart  C  of  Part  1930  will  be 
followed  in  processing  the  request  for  a 
rent  increase.  In  processing  the  rent 
increase  the  purchaser  will  have  the 
same  status  as  a  borrower.  An  approved 
rent  increase  will  be  effective  on  or  after 
Ihe  dale  of  closing. 

(e)  Interest  credit  and  rental 
assistance  for  MFH  property.  Interest 
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credit  and  rental  assistance  may  be 
granted  to  eligible  applicants  purchasing 
MFH  properties  in  accordance  with  the 
provisons  of  Exhibit  B  of  Subpart  E  of 
Part  1944  and  Exhibit  E  of  Subpart  C  of 
Part  1930  of  this  Chapter,  respectively. 

§1955.142    Reporting  sale. 

When  the  transaction  is  closed  and 
the  conveying  instrument  has  been 
delivered,  the  appropriate  FmHA  official 
will  prepare  and  distribute  Form  FmHA 
1955-50  in  accordance  with  the  FMI. 
Real  or  chattel  property  which  has  been 
disposed  of  by  other  means  than  sale, 
including  total  loss  or  destruction,  will 
be  reported  in  the  same  manner. 

$1955.143    Report  on  inventory  propcfty 
not  soM. 

For  any  unsuitable  or  surplus  real  or 
chattel  property  not  sold  within  18 
months  (6  months  for  chattel]  of 
acquisition  the  County  Supervisor  or 
District  Director  will  send  the  inventory 
file,  advertisements,  and  a  summary  of 
the  facts  covering  the  eforts  to  sell  the 
property  to  the  State  Director  for  further 
guidance.  If  the  property  is  not  sold 
within  an  additional  6  months  (3  months 
for  chattel),  the  State  Director  will  send 
the  package  to  the  appropriate  Assistant 
Administrator  for  advice. 

§  1 955. 1 44    Disposal  of  surplus  property 
to,  through,  or  acquired  from  other 
agencies. 

(a)  Property  which  cannot  be  sold.  If 
unsuitable  or  surplus  Teal  or  chattel 
property  cannot  be  sold,  the  appropriate 
Assistant  Administrator  shall  give 
consideration  to  disposing  of  the 
property  to  other  Federal  agencies  or 
State  or  local  governmental  entities 
through  the  General  Services 
Administration  (GSA).  Chattel  property 
will  be  reported  to  GSA  using  Standard 
Form  120,  "Report  of  Excess  Personal 
Property."  with  transfer  documented  by 
Standard  Form  122,  'Transfer  Order 
Excess  Personal  Property."  Real 
property  will  be  reported  to  GSA  using 
St  Jhdard  Form  118,  "Report  of  Excess 
Real  Property,"  Standard  Form  118A, 
"Buildings,  Structures  Utilities  and 
Miscellaneous  Facilities  (Schedule  A)," 
Standard  Form  118B.  "Land  (Schedule 
B)"  and  Standard  Form  118C,  "Related 
Personal  Property  (Schedule  B)."  with 
final  disposition  documented  by  a 
"Receiving  Report,"  executed  by  the 
recipient  with  original  forwarded  to  the 
Finance  Office  and  a  copy  retained  in 
the  inventory  file.  Forms  and 
preparation  instructions  should  be 
obtained  from  the  appropriate  GSA 
Regional  Office  by  the  State  Office, 
(b)  Urban  Homesteading  Program 
(UH).  Section  810  of  the  Housing  and 


Community  Development  Act  of  1979,  as 
amended,  authorizes  the  Secretary  of 
Housing  and  Urban  Development  (HUD) 
to  pay  for  acquired  FmHA  single  family 
residential  properties  sold  through  the 
HUD-UH  Program.  Local  governmental 
units  may  make  application  through 
HUD  to  participate  in  the  UH  Program. 
State  Directors  will  be  notified  by  the 
Assistant  Administrator.  Housing,  when 
local  governmental  units  in  their  States 
have  obtained  funding  for  the  UH 
Program.  The  notification  will  provide 
specific  guidance  in  accordance  with  the 
"Memorandum  of  Agreement  between 
the  Farmers  Home  Administration  and 
the  Secretary  of  Housing  and  Urban 
Development"  dated  October  2. 1981. 

(c)  Real  property  acquired  from  GSA. 
Sale  of  real  property  acquired  from  GSA 
under  Section  414(a)  of  the  Housing  and 
Urban  Development  Act  of  1969  will  be 
in  accordance  with  this  Subpart  as  it 
pertains  to  suitable  property  within  the 
program  for  which  the  property  was 
accepted.  All  notices,  advertising,  sales 
agreements  and  deeds  will  contain  the 
following  language  or  similar  language 
approved  by  the  OGC  serving  the  State 
Office: 

The  real  property  being  offered  for  sale  or 
being  conveyed  by  this  instrument  is  for  use 
to  the  maximum  extent  practicable  to  provide 
housing  and  related  facilities  to  be  occupied 
by  families  of  low  or  modest  income  only,  in 
accordance  with  the  provisons  of  Section 

'  of  the  Housing  Act  of  1949.  as 

amended.  In  the  event  the  property  is  initially 
conveyed  to  an  entity  other  than  a  public 
body  and  is  used  for  any  propose  other  than 
the  aforesaid  purpose  within  a  period  of  not 
less  than  30  years  form  the  date  of 
conveyance,  it  shall  revert  to  the  United 
States  pursuant  to  section  414(b)  of  the 
Housing  and  Urban  Development  Act  of  1969 
[40  use  §  484b(b)|.  However,  the  Secretary 
and  the  Administrator  of  General  Services, 
after  expiration  of  the  first  20  years  of 
conveyance,  may  approve  the  use  of  the 
property  for  other  purposes  by  prior  written 
consent. 

§  1955.145    Land  acquisition  to  effect  sale. 

Land  acquisition  which  is  necessary 
to  effect  sale  of  inventory  real  property 
must  be  considered  only  on  a  case-by- 
case  basis  and  may  not  be  undertaken 
primarily  to  increase  the  financial  return 
to  the  Government  through  speculation 
or  to  make  suitable  property  more 
suitable.  The  State  Director's  authority 
under  this  section  may  not  be 
redelegated.  For  MFH  and  other 
organization-type  loans,  prior  approval 
must  be  obtained  from  the  appropriate 
Assistant  Administrator  prior  to  land 
acquisition. 

(a)  Alternate  site.  Where  real  property 
has  been  determined  to  be  unsuitable 


'  Insert  "502"  or  "SIS"  as  appropriate. 


for  program  purposes  due  to  location 
and  where  it  is  economically  feasible  to 
relocate  the  structure  thereby  making  it 
suitable,  the  State  Director  may 
authorize  the  acquisition  of  a  suitable 
parcel  of  land  to  relocate  the  structure  if 
economically  feasible.  The  remaining 
unsuitable  parcel  of  land  will  be  sold  for 
its  market  value. 

(b)  Additional  /and.  Where  real 
property  has  been  determined 
unsuitable  for  reasons  that  may  be 
cured  by  the  acquisition  of  adjacent 
land  or  an  alternate  site,  in  order  to  cure 
title  defects  or  encroachments  or  where 
structures  have  been  built  on  the  wrong 
land  and  where  it  is  economically 
feasible,  the  State  Director  may 
authorize  the  acquisition  of  additional 
land  at  a  price  not  in  excess  of  its 
market  value. 

(c)  Easements  or  rights-of-way. 
Easements,  rights-of-way  or  otlier 
interests  in  land  may  be  acquired  to 
cure  title  defects,  encroachments  or  in 
order  to  make  otherwise  unsuitable 
property  suitable  if  economically 
feasible. 

S  1955.146    Advertising. 

(a)  General.  The  success  of  any  sales 
effort  is  highly  dependent  on  vigorous 
advertising  which  covers  the  potential 
market.  The  primary  advertisement 
means  available  to  the  County 
Supervisor.  District  Director  or  State 
Director  are  newspaper  advertisements 
in  accordance  with  FmHA  Instruction 
2024-F  (available  in  any  FmHA  offire). 
public  notices  using  Form  FmHA  1955- 
41,  "Notice  of  Sale."  "synopsis" 
advertising  in  accordance  with 
S  1955.157  of  FmHA  Instruction  1^5-D 
(available  in  any  FmHA  office),  and 
notification  of  known  interested  parties. 
Other  innovative  means  are  encouraged, 
e.g..  use  of  a  display  board  in  the  Fml4A 
office  with  photographs  and  Form 
FmHA  1955-40  posted  together  to  solicit 
applicant  and  broker  interest:  posting  of 
Form  FmHA  1955-41  at  employment 
centers;  door-to-door  distribution  of  the 
notice  to  apartment  dwellers.  An 
example  of  newspaper  advertising  is 
provided  in  Exhibit  B  (available  in  any 
FmHA  office)  to  this  Subpart. 
Advertisement  costs  will  be  paid  by 
using  Standard  Form  1143.  Appropriate 
FmHA  officials  will  make  sure  that, 
where  contractually  required,  brokers 
and  auctioneers  provide  adequate, 
timely  advertising.  When  property  is 
being  sold  by  FmHA  or  by  use  of  open 
listings  with  brokers,  it  is  the  approval 
official's  responsibility  to  insure  the 
adequate  advertising  of  each  property. 

(b)  Large  value  and  complex 
properties.  Advertising  for  MFH,  B&I 
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and  other  large  value  or  complex 
properties  should  als<j  be  placed  in 
appropriate  newspapers  and 
publications  designed  to  reach  the  type 
of  particular  purchasers  most  likely  to 
be  interested  in  the  inventory  property. 
The  State  Director  will  assist  the  District 
Director  in  determining  the  scope  of 
advertising  necessary  to  adequately 
market  these  properties.  Advertising  for 
MFHand  other  complex  properties  must 
also  include  appropriate  language 
stressing  the  need  to  obtain  and  submit 
complete  application  materials  for  the 
type  program  involved. 

(c)  Racial  and  socio-economic 
considerations.  In  accordance  with  the 
policies  set  forth  in  paragraph 
1901.203(c)  of  Subpart  E  of  Part  1901  of 
this  Chapter  the  approval  official  will 
make  a  special  effort  to  insure  that  those 
prospective  purchasers  in  the  marketing 
area  who  traditionally  would  not  be 
expected  to  apply  for  housing  assistance 
because  of  existing  racial  or  socio- 
economic patterns  are  reached. 

(d)  Rejected  application.  If  an 
application  for  SFH  is  being  rejected 
because  income  is  too  high,  a  statement 
should  be  included  in  the  rejection  letter 
that  inventory  properties  may  be 
available  for  which  they  may  apply. 

§1955.147    Sealed  bid  tales. 

Before  the  sealed  bid  sale,  the 
appropriate  FmHA  official  will 
determine  and  document  the  minimum 
sale  price,  if  any,  and  whether  or  not 
credit  will  be  offered.  Credit  may  be 
offered  to  facilitate  the  sale;  however, 
the  term  will  never  be  longer  than  the 
period  for  which  the  property  will  serve 
as  adequate  security.  Sealed  bids  will 
be  made  j^n  Form  FmHA  1955-46  with 
an  accompanying  deposit  of  not  less 
than  ten  percent  (10%)  of  the  bid  in  the 
form  of  a  cashier's  check,  certified 
check,  postal  or  bank  money  order  or 
bank  draft  payable  to  FmHA.  The  bid 
will  be  considered  delivered  when 
actually  received  at  the  FmHA  office  in 
a  sealed  envelope  marked  as  follows: 

"Sealed  Bid  Offer 

Date  of  Bid  opening    

FmHA  Advice  No.  

Property  Address  or  Location  


(a)  Opening  bids.  Sealed  bids  will  be 
held  in  a  secured  file  before  bid  opening 
which  will  be  at  the  place  and  time 
specified  in  the  notice.  The  bid  opening 
will  be  public  and  usually  held  at  the 
FmHA  office.  The  County  Supervisor. 
District  Director  or  State  Director  or  his/ 
her  designee  will  open  the  bids  with  at 


least  one  other  FmHA  employee  present. 
Each  bid  received  will  be  tabulated 
showing  the  name  and  address  of  the 
bidder,  the  amount  of  the  bid,  the 
amount  and  form  of  the  deposit,  and  any 
conditions  of  the  bid.  This  tabulation 
will  be  signed  by  the  County  Supervisor, 
District  Director  or  State  Director  or  his/ 
her  designee  and  be  retained  in  the 
inventory  file. 

(b)  Successful  bids.  The  highest 
complying  bid  meeting  the  minimum 
established  price  will  be  accepted  by 
the  approval  official;  however,  it  will  be 
subject  to  loan  approval  by  the 
appropriate  official  when  a  credit  sale  is 
involved.  However,  when  substantially 
equal  bids  (cash  bid  not  more  than  5% 
lower  than  the  highest  credit  bid,  but 
meeting  the  minimum  established  price) 
are  received,  cash  bids  will  be  given 
preference,  otherwise  equal  bids  will  be 
selected  by  public  lot  drawing.  The 
successful  bid  will  be  accepted  by 
signing  Form  FmHA  1955-46.  The 
approval  officer  will  give  a  copy  of  the 
form  to  the  successful  bidder  or  his/her 
representative.  If  the  bidder  or  his/her 
representative  is  not  present  at  the  bid 
opening,  the  form  will  be  sent  by 
certified  mail,  return  receipt  requested, 
to  the  bidder.  The  bid  deposit  of  the 
successful  bidder  will  be  used  at  closing 
to  be  applied  first  to  the  purchaser's 
closing  costs  with  any  balance  then 
applied  to  the  downpayment  or  in  the 
case  of  a  cash  sale  to  be  deducted  from 
the  funds  required  from  the  successful 
bidder  at  closing. 

(c)  Unsuccessful  bids.  Deposits  of 
unsuccessful  bidders  will  be  returned  by 
certified  mail  with  letter  of  explanation, 
return  receipt  requested.  If  there  were 
no  acceptable  bids,  the  letter  will  advise 
each  bidder  of  any  anticipated 
negotiations  for  the  sale  of  the  property 
and  deposits  will  be  returned. 

(d)  Disqualified  bids.  Any  bid  that 
does  not  comply  with  the  terms  of  the 
offer  will  be  disqualified.  Minor 
deviations  and  defects  in  bid  submission 
may  be  waived  by  the  FmHA  official 
approving  the  sale. 

(e)  Failure  to  close.  If  a  successful 
bidder  fails  to  perform  under  the  terms 
of  the  offer,  the  bid  deposit  will  be 
retained  as  full  liquidated  damages  and 
will  be  remitted  to  the  Finance  Office 
with  Form  FmHA  451-2  for  application 
to  the  General  Fund.  However,  if  a 
credit  sale  complying  with  the  FmHA 
notice  is  an  element  of  the  offer  and 
FmHA  disapproves  the  credit 
application,  then  the  bid  deposit  will  be 
returned  to  the  otherwise  successful 
bidder.  Upon  determination  that  the 


successful  bidder  will  not  close,  the 
State  Director  may  authorize  either 
another  sealed  bid  or  auction  sale  or 
direct  negotiations  with  the  next  highest . 
bidder,  all  available  unsuccessful 
bidders,  or  other  interested  parties, 
(f)  l^o  acceptable  bid.  Where  no 
acceptable  bid  is  received  although 
adequate  competition  is  evident,  the 
State  Director  may  authorize  a 
negotiated  sale  in  accordance  with 
§  1955.107(c)  of  this  Subpart  except  that 
the  established  minimum  sale  price  shall 
remain  unchanged. 

§1955.148    Auction  sales. 

Before  an  auction,  the  State  Director, 
with  advice  of  the  National  Office  for 
organizational  property,  will  determine 
and  document  the  minimum  acceptable 
price,  if  any,  whether  or  not  a  credit  sale 
will  be  offered  and  the  minimum 
downpayment;  and  whether  an  FmHA 
employee  or  contract  auctioneer  will 
conduct  the  auction  sale.  The  State 
Director  may  authorize  the  use  of  a 
professional  auctioneer  if  the  value  of 
the  property  or  the  complexity  of  the 
sale  make  it  advisable,  if  no  qualified 
FmHA  employee  will  be  available  or  if 
otherwise  considered  in  the  best  interest 
of  the  Government.  This  will  be  handled 
by  contract  in  accordance  with  FmHA 
Instructions  1955-D  and  2024-A 
(available  in  any  FmHA  office).  Chattel 
property  may  be  sold  at  a  public  auction 
that  is  widely  advertised  and  held  on  a 
regularly  scheduled  basis  without 
solicitation.  At  the  auction,  successful 
bidders  will  be  required  to  make  a 
deposit  of  not  less  than  ten  percent  of 
their  bid  in  the  form  of  cashier's  check, 
certified  check,  postal  money  order  or 
bank  draft  payable  to  FmHA  or  to  the 
contracting  auctioneer,  if  applicable. 
Cash  and  personal  checks  may  be 
accepted  when  deemed  necessary  for  a 
successful  auction  by  the  person 
conducting  the  auction.  The  high  bid  will 
be  reduced  to  writing  on  Form  FmHA 
1955-46.  Where  credit  sales  are  to  be 
allowed,  all  notices  and  publicity  shoul(f 
provide  for  a  method  of  prior  approval 
of  credit  and  the  credit  limit  for 
potential  bidders.  This  may  include 
submission  of  letters  of  credit  or 
financial  statements  prior  to  the  auction. 
When  the  highest  bid  is  lower  than  the 
minimum  amount  acceptable  to  FmHA, 
negoUations  should  be  conducted  with 
the  highest  bidder  or,  in  turn,  next 
highest  bidder  or  other  persons  to  obtain 
an  executed  bid  at  the  predetermined 
minimum.  Upon  purchaser's  default  the 
approval  official  will  remit  the  bid 
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deposit  to  the  Finance  Office  with  Form 
FmHA  451-2  for  application  to  the 
General  Fund.  The  bid  deposit  will  be 
remitted  to  the  Finance  Office  only 
when  the  bidder  defaults,  otherwise, 
pursuant  to  agreemenl  between  the 
approval  official  and  the  purchaser,  it 
will  be  applied  to  the  closing  costs  or 
downpayment,  or  will  be  deducted  from 
the  selling  price  in  a  cash  sale.  The 
closing  will  be  conducted  in  accordance 
with  the  procedures  prescribed  in  this 
Subpart  for  ineligible  purchasers 
according  to  the  type  property  and 
program  involved. 

§  1955.149    State  supplements. 

State  supplements  will  be  prepared 
with  the  assistance  of  OCC  as 
necessary  to  comply  with  State  laws 
and  to  provide  guidance  to  FmHA 
officials.  State  supplements  applicable 
to  MFH,  B&I,  and  CP  must  have  prior 
approval  of  the  National  Office.  Request 
for  approval  for  those  affecting  MFH 
must  include  complete  justification, 
citations  of  State  law,  and  an  opinion 
from  OGC. 

§  1 955. 1 50    Exception  authority. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  Subpart 
or  address  any  omission  of  this  Subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest  or  the  immediate 
health  or  safety  of  the  tenants  or  the 
community  if  there  is  no  adverse  effect 
on  the  Government.  The  Administrator 
will  exercise  this  authority  only  at  the 
request  of  the  State  Director  and 
recommendation  of  the  appropriate 
program  Assistant  Administrator. 
Requests  for  exceptions  must  be  made 
in  writing  by  the  State  Director  and 
supported  with  documentation  to 
explain  the  adverse  effect,  propose 
alternative  courses  of  action,  and  show 
how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

(7  U.S.C.  1989;  42  U.S.C.  1480;  5  U.S.C.  2942.  5 
U.S.C.  301.  Sec.  10.  Pub.  L  93-357,  88  Stat. 
392,  7  CFR  2.23:  7  CFR  2.70,  29  FR  14764,  32  FR 
9850) 

Dated:  March  2, 1984. 

Frank  W.  Naylor.  Jr.. 

Under  Secretary  for  Small  Community  and 
Rural  Development. 

|FR  Doc.  S4-1S120  Filed  0~5-M:  8:45  amj 
BIUJNO  COOe  S410-07-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parte  145  and  147 

[Docket  No.  84-045] 

General  Conference  Committee  of  ttte 
National  Poultry  Improvement  Plant; 
Meeting 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Announcement  of  meeting. 

SUMMARY:  This  document  gives  notice  of 
a  meeting  of  the  General  Conference 
Committee  of  the  National  Poultry 
Improvement  Plan  concerning  poultry 
improvement  regulations  in  9  CFR  Parts 
145  and  147. 

DATES:  The  meetings  will  be  held  June 
25. 1984  (10:00  A.M.-12  noon),  June  26 
and  27. 1984  (9:00  A.M.^5:00  P.M.).  and 
June  28, 1984  {9:00  A.M.-2:00  P.M.). 
Written  comments  may  be  filed  with  the 
committee  before  or  at  the  time  of  the 
meeting. 

ADDRESSES:  The  meetings  will  be  held     - 
at  the  Radisson  St.  Paul  Hotel,  11  East 
Kellogg  Boulevard,  St.  Paul,  Minnesota. 
Written  comments  may  be  mailed  to  Dr. 
Irvin  L  Peterson,  Acting  Senior 
Coordinator,  National  Poultry 
Improvement  Plan,  APHIS-VS,  Room 
828.  Federal  Building.  6505  Belcrest 
Road,  Hyattsville,  MU  20782.  Comments 
received  may  also  be  inspected  at  this 
address  between  8  a.m.  and  4:30  p.m. 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Irvin  L.  Peterson,  (301)  436-5140. 

SUPPLEMENTARY  INFORMATION:  The 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan 
(NPIP)  was  established  by  Departmental 
Regulation  No.  1043-8  dated  July  30, 
1982.  The  purpose  of  the  Committee  is  to 
mark  recommendations  to  the 
Department  concerning  the  poultry 
improvement  regulations  contained  in  9 
CFR  Parts  145  and  147. 

At  the  meeting  consideration  will  be 
given  concerning  whether  to  recommend 
to  the  Department  that  the  following 
changes  be  made  in  the  regulations  in  9 
CFR  Parts  145  and  147: 

1.  Include  the  Arizona  Group  of 
organisms  as  part  of  the  Salmonella 
Group. 

2.  Add  the  enzyme-labeled 
immunosorbent  assay  test  (ELISA)  as 
one  of  the  official  tests  for  pullonun  and 
typhoid  diseases  and  mycoplasmal 
diseases,  and  the  microagglutination 
and  microhemagglutination  inhibition 
tests  as  alternative  blood  tests  for  my 
coplasmal  diseases. 


3.  Add  the  testing  of  egg  yolks  for 
antibodies  as  one  of  the  official 
monitoring  tests  for  the  Mycoplasma 
gallisepticum  and  M.  synoviae 
classifications  for  multiplier-type 
chicken  breeding  flocks. 

4.  Evaluate  the  effectiveness  of  the 
sanitation  program,  for  chicken  breeding 
flocks  classified  as  "U.S.  Sanitation 
Monitored"  when  salmonella  are 
isolated  from  products. 

5.  Add  a  program  which  would 
provide  for  a  classification  of  breeding 
fiocks  which  have  had  a  negative  test 
for  avian  influenza  and  have  met  certain 
other  requirements  (to  be  determined). 

6.  Add  a  program  which  would 
provide  for  the  recognition  of  a  State 
when  the  State  is  meeting  certain 
requirements  (to  be  determined)  for  the 
control  of  Mycoplasma  gallisepticum  in 
its  poultry  flocks. 

7.  Include  a  periodic  monitoring  blood 
test  for  Mycoplasma  gallisepticum  after 
the  initial  test  of  turkey  breeding  flocks. 

8.  Add  a  program  which  would 
provide  a  classification  for  turkey 
breeding  flocks  when  they  meet  certain 
requirements  (to  be  determined)  for  the 
control  of  Mycoplasma  synoviae. 

9.  Add  a  program  which  would 
provide  the  classification  of  "U.S. 
Sanitation  Monitored"  for  turkey 
breeding  flocks. 

10.  Modify  the  present  requirements  to 
permit  waterfowl,  exhibition,  and  game 
bird  primary  breeding  flocks  to  be 
classified  as  "U.S.  Pullonmi-Typhoid 
Clean"  with  less  than  an  annual  blood 
test  of  300  birds  if  they  are  located  in  a 
"U.S.  Pullorum-Typhoid  Clean  State," 
and  meet  certain  other  requirements  (to 
be  determined). 

11.  Add  procedures  for  conducting  the 
agar  gel  immunodiffusion  precipitin  test. 

12.  Clarify  existing  provisions  for 
electing  members  to  the  General 
Conference  Committee  of  the  National 
Poultry  Improvement  Plan. 

The  meeting  will  be  open  to  the 
public.  The  sessions  on  June  26,  27.  and 
28, 1984,  %vill  include  the  delegates  to  the 
biennial  National  Plan  Conference,  who 
represent  State  officials  and  poultry 
industry  personnel  from  the  47 
cooperating  States.  Written  statements 
concerning  these  and  other  matters  may 
be  filed  with  the  committee  before  or  at 
the  time  of  the  meeting. 

Further  information  concerning  the 
meeting  may  be  obtained  horn  and 
written  statements  may  be  forwarded  to 
Dr.  Irvin  L  Peterson.  Acting  Senior 
coordinator.  National  Poultry 
Improvement  Plan,  APHIS-VS,  Room 
828,  Federal  Building  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301-436-5140). 
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Written  comments  which  are  received 
may  be  inspected  in  Room  828  of  the 
Federal  Building  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
holidays. 

Dated:  ]une  1. 1984. 
].  K.  AtM-dl. 

Deputy  Administrator.  Veterinary  Services 

|FR  Doc  a«-I5iai>  Filed  O-S-M:  ft4S  un] 
BNJJNG  CODE  M1»44-ll 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  71  and  73 
(Airspace  Docket  N.  84-ANM-11] 

Proposed  Alteration  of  VOR  Federal 
Airways  and  Restricted  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
redescribe  several  Restricted  Areas, 
alter  the  Continental  Control  Area  in 
connection  with  these  Restricted  Areas 
and  alter  the  descriptions  of  V-253  and 
V-200  in  the  vicinity  of  the  Utah,  NV, 
test  range  to  widen  the  corridor  west  of 
Salt  Lake  City.  UT.  The  changes  would 
permit  more  flexibility  for  traffic 
maneuvering  between  the  restricted 
areas  thereby  reducing  delays. 
DATES:  Comments  must  be  received  on 
or  before  July  20, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Northwest  Mountain  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  84-ANM-ll,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattle.  WA  98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 
Burton  Chandler.  Airspace  and  Air 
Traffic  Rules  Branch  {AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8783. 
SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comment  to 
Airspace  Docket  No.  84-ANM-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's  ' 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  N.  11-2  which 
describes  the  application  procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  §  71.123.  §  71.151  and  §73.64  of  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73).  In 
Part  71  (§  71.151),  to:  (1)  amend  R- 
6404A,  B  and  C:  (2)  revoke  R-6402  and 
R-6406  and  (3)  add  R-6402A  and  B  and 
R-6406A  and  B  to  the  Continental 
Control  Area.  In  Part  73  (§  73.64),  to:  (1) 
alter  the  descriptions  of  Restricted 
Areas  R-6404A  and  B,  R-6405,  R-6407; 
(2)  revoke  R-6402  and  R-6406  and  (3) 
add  R-6402A  and  B,  R-6404C,  R-6406A 
and  B,  referred  to  as  the  Utah  test  and 
training  range.  The  Salt  Lake  City  Air 
Route  Traffic  Control  Center  (ARTCC) 


has  requested  these  changes,  to  improve 
traffic  flow  west  of  Salt  Lake  City.  This 
action  would  permit  greater  flexibility 
for  maneuvering  and  expediting  traffic, 
reduce  controller  workload  and  increase 
safety  in  the  Salt  Lake  City  terminal 
area.  Coincidental  with  these  revisions, 
in  Part  71  (§  71.123),  the  descriptions  of 
V-253  and  V-200  would  be  altered.  In 
addition,  the  restricted  areas  in  the  Utah 
test  range  would  be  expanded  in  order 
to  contain  Ground  Control  Intercept, 
unmanned  aerospace  vehicle  missions, 
air-to-air/surface  gunnery,  bombing,  air 
refueling,  artillery  firing  and  munitions 
disposal.  Sections  71.123,  71.151  and 
73.64  of  Parts  7.1  and  73  of  the  Federal 
Aviation  Regulations  were  republished 
in  FAA  Order  7400.6  dated  January  3. 
1984. 

List  of  Subjects  in  14  CFR  Parts  71  and 

73 

Aviation  safety,  VOR  Federal 
airways.  Continental  control  area,  and 
Restricted  areas. 

The  Proposed  Amendments 

PART  14— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123,  §  71.151  and  §  73.64  of  Part  71 
and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
follows: 

§71.123    (Amended! 

V-253    {Amended/ 

By  deleting  the  words  "From  Fairfield,  UT, 
INT  Fairfield  328"  and  Salt  Lake  City,  265' 
radials;  24  miles.  85  MSL  Bonneville;  5  miles, 
85  MSL,  90  MSL  Lucin,  UT;"  and  substituting 
the  words  "From  Lucin,  UT;". 

V-200    [Amended] 

By  deleting  the  words  "From  Fairfield,  UT," 
and  substituting  the  words  "From  Bonneville, 
UT:  via  INT  Bonneville  084°  T  (067*  M)  and 
Fairfield,  UT,  326"  T  (310'  M)  radials; 
Fairfield:". 

§71.151    (Amended] 

R-6402    Dugway  Proving  Ground,  Dugway, 
l/T/RevokeJ 

R-6402A     Dugway  Proving  Ground,  Dugway. 
UTINewJ 

R-6402B    Dugway  Proving  Ground,  Dugway, 
l/T/New/ 

R-6404A     Hill  AFB  Range  South,  UT 
I  Amend] 

By  deleting  the  words  "Range  South". 

R-6404B    Hill  AFB  Range  North,  UT 
/Amend] 

By  deleting  the  words  "Range  North" 
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R-6404C    Hill  AFB  Range  East,  UT /Amend/ 

By  deleting  the  words  "Range  East". 
R-6406     Wendover,  UT  [Revoke] 
R-6406A     Wendover.  UT  [Add] 
R-6406B     Wendover.  UT/AddJ 

973.64    (Anwnded) 

R-6402    Dugway  Proving  Ground.  Dugway, 
UT/Revoked/. 

R-6402A    Dugway  Proving  Ground,  Dugway, 
UTINewJ. 

Boundaries.  Beginning  at  lat.  40*2500'  N., 
long.  112'56'00'  W.: 

to  lat.  40*25'00'  N.,  long.  113*07'00'  W.; 

to  lat.  40'20'20'  N..  long.  113'07'00'  W.; 

to  lat.  40'20'20'  N.,  long.  113'20'02'  W.; 

to  lat.  39'55'00'  N..  long.  113*28'40'  W.; 

to  lat.  39'5200'  N..  long.  113'27'00'  W.: 

to  lat.  39*49'00'  N..  long.  113"0e'00'  W.; 

to  lat.  39'44'00'  N..  long.  113"08'00'  W.; 

to  lat.  39'46'00"  N.,  long.  112*5600'  W.; 

to  lat.  4O'0O'00'  N..  long.  112*43  00'  W.; 

to  lat.  4O*13'00'  N..  long.  112*43'00'  W.; 

to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  FL  580. 
Time  of  designation.  Continuous. 
Controlling  agency.  FAA.  Salt  Lake  City 

ARTCC. 
Using  agency.  Commander.  Dugway  Proving 

Ground.  UT. 

R-S402B    Dugway  Proving  Ground,  Dugway, 
UT[New] 

Boundaries.  Beginning  at  lat.  40*13'00'  N.. 
long.  112*4300'  W.; 

to  lat.  40*1600'  N..  long.  112*43'00"  W.; 

to  lat.  40'25'00'  N..  long.  112*5000'  W.; 

to  lat.  40*2500'  N..  long.  112*5600'  W.; 

to  the  point  of  beginning. 
Designated  altitudes.  100  feet  AGL  to  FL  580. 
Time  of  designation.  Continuous. 
Controlling  agency.  FAA,  Salt  Lake  City 

ARTCC. 
Using  agency.  Commander,  Dugway  Proving 

Ground,  UT. 

R-6404A    Hill  AFB.  UT  [Revised] 

Boundaries.  Beginning  at  lat.  41*11'30'  N„ 
long.  112*45'30'  W.; 

to  lat.  41*18'00'  N.,  long.  113*50'00"  W. 

to  lat.  41*08'30'  N.,  long.  114*02'30'  W.; 

to  lat.  40*55'30'  N.,  long.  114*02'3O'  W. 

to  lat.  40*55'00'  N.,  long.  114*00'00'  W. 

to  lat.  40*S5'00'  N..  long.  112*50'30'  W. 

to  lat.  41*01'00'  N.,  long.  112*39'00'  W. 

to  lat.  41*07'00'  N.,  long.  112"39'00'  W. 

to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  FL  580. 
Time  of  designation.  Continuous. 
Controlling  agency.  FAA,  Salt  Lake  City 

ARTCC. 
Using  agency.  Commander,  6501  Range 

Squadron,  Air  Force  Systems  Command, 

Hill  AFB,  UT. 

R-6404B    Hill  AFB.  UT  [Revised] 

Boundaries.  Beginning  at  lat.  40*55'00"  N.. 
long.  112*5030'  W.; 

to  lat.  40*55'00'  N.,  long.  114*00'00'  W.; 

to  lat.  40*4900'  N..  long.  113*40'00'  W.; 

to  lat.  40*5200'  N.,  long.  112*57'00'  W.; 

to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  13,000  feet 

MSL 
Time  of  designation.  Continuous. 


Controlling  agency.  FAA.  Salt  Lake  City 
ARTCC. 

Using  agency.  Commander.  6501  Range 
Squadron.  Air  Force  Systems  Command. 
Hill  AFB,  UT. 

R-6404C    Hill  AFB.  UT  [New] 

Boundaries.  Beginning  at  lat.  41*16'00'  N;, 
long.  113*50'00'  W.: 

to  lat.  41*11'30'  N.,  long.  114*1500'  W.; 

to  lat.  40'59'30'  N..  long.  114*1500'  W.; 

to  lat.  40*55'30'  N.,  long.  114*02'30'  W.; 

to  lat.  41*08'30'  N.,  long.  114*02'30*  W4 

to  the  point  of  beginning. 
Designated  altitudes.  100  feet  AGL  to  FL  280. 
Time  of  designation.  Continuous. 
Controlling  agency.  FAA,  Salt  Lake  City 

ARTCC. 
Using  agency.  Commander,  6501  Range 

Squadron,  Air  Force  Systems  Command, 

Hill  AFB,  UT. 

R-64(G    Wendover,  UT  [Revised] 

Boundaries.  Beginning  at  lat.  40*3900'  N.. 
long.  114*00'00'  W.: 

to  lat.  40*2300'  N..  long.  114*1500'  W.: 

to  lat.  39*40'00'  N..  long.  114*1500'  W.; 

to  lat.  39*2300'  N.,  long.  114*0000'  W.; 

to  lat.  39*2300'  N.,  long.  113*19'00'  W.: 

to  lat.  39*4600'  N.,  long.  112*56'30'  W.; 

to  lat.  39*44'00'  N..  long.  113*08'00'  W.; 

to  lat.  39*49'00'  N.,  long.  113*08'00'  W.; 

to  lat.  39*52'00'  N.,  long.  113*2700'  W.; 

to  lat.  39*55'00'  N..  long.  113*26'40'  W.; 

to  lat.  39*55'00'  N.,  long.  113*4800'  W.; 

to  lat.  40*00'00'  N.,  long.  113*4800'  W.; 

to  lat.  40*0000'  N.,  long.  114*00'00'  W.; 

to  the  point  of  beginning. 
Designated  altitudes.  100  feet  AGL  to  FL  280. 
Time  of  designation.  Continuous. 
Controlling  agency.  FAA,  Salt  Lake  City 

ARTCC. 
Using  agency.  Commander,  6501  Range 

Squadron,  Air  Force  Systems  Command, 

Hill  AFB.  UT. 

R-6406     Wendover.  UT  [Revoked] 
R-6406A     Wendover.  UT  [New] 

Boundaries.  Beginning  at  lat.  40*39'00'  N., 
long.  113*0000'  W.; 

to  lat.  40*39'00'  N.,  long.  114*000'00'  W.; 

to  lat.  40*17'00'  N.,  long.  114*00'0.0'  W.; 

to  lat.  40*20'20'  N.,  long.  113*49'00'  W.; 

to  lat.  40*20'20'  N.,  long.  113*07'00'  W.: 

to  lat.  40*2500'  N.,  long.  113*0700'  W.; 

to  lat.  40*2500'  N..  long.  112*5600'  W.; 

to  lat.  40*29'00'  N.,  long.  113*0000'  W.: 

to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  FL  280. 
Time  of  designation.  Continuous. 
Controlling  agency.  FAA,  Salt  Lake  City 

ARTCC. 
Using  agency.  Commander.  6501  Range 

Squadron,  Air  Force  Systems  Command. 

Hill  AFB,  UT. 

R-6406B     Wendover.  UT  [New] 

Boundaries.  Beginning  at  lat.  40*39'00'  N,. 
long.  113*00'00'  W.; 

to  lat.  40*29'00'  N..  long.  113*00'00'  W.; 

to  lat.  4O*25'0O'  N.,  long.  112*56'00'  W.; 

to  lat.  40*25'00'  N.,  long.  112*50'00'  W.; 

to  the  point  of  beginning. 
Designated  altitudes.  100  feet  AGL  to  FL  280. 
Time  of  designation.  Continuous. 
Controlling  agency.  FAA,  Salt  Lake  City 

ARTCC. 


Using  agency.  Commander.  6501  Range 
Squadron.  Air  Force  Systems  Command. 
Hill  AFB,  UT. 

R-6407    Dugway  Proving  Ground.  Dugway,  ' 
UT[Revisedj 

Boundaries.  Beginning  at  lat.  40*20'20'  N.. 
long.  113*20'02'  W.: 

to  lat.  39*5500'  N.,  long.  113*28'40'  W4 

to  lat.  39*55  00'  N.,  long.  113*4800'  W.; 

to  lat.  40*0000'  N.,  long.  113*48'00'  W.; 

to  lat  40*00-00'  N..  long.  114*00'00'  W,; 

to  lat  40*17'00'  N.,  long.  114*00*00'  W,: 

to  lat  40*20-20'  N.,  long.  113'49'00'  W.; 

to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  FL  280. 
Time  of  designation.  Continuous. 
Controlling  agency.  FAA.  Salt  Lake  City 

ARTCC. 
Using  agency.  Commander.  Dugway  Proving 

Ground  UT. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
use.  106(g)  (Revised.  Pub.  L  97-449.  |anuary 
12, 1983)):  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Exectuive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Februaiy  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.  on  May  29. 
1984. 

B.  Keith  Potts. 

Manager.  Airspace— Rules  and  Aeronautical 
Information  Division. 

|FK  Doc.  84-15109  Filed  e-5-M:  8:4S  an| 
BILUNO  COOC  4S1»-1».«I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  239 

(Retease  Nos.  33-6535;  34-20945;  FR-19: 
File  No.  S7-21-64] 

Business  Coml>inatk>n  Transactions, 
Proposed  New  Registration  Form; 
Foreign  Registrants 

Correction 
In  FR  Doc.  84-13292,  beginning  on 
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page  20652.  in  the  issue  of  Thursday. 
N!ay  17, 1984.  make  the  following 
correction: 

1.  On  page  20852,  in  the  second 
column,  in  the  heading,  in  the  second 
line  of  the  docket  line.  "S7-212-84" 
should  read  "S7-21-B4". 

2.  On  page  20862.  in  the  first  column, 
in  Item  12  paragraph  (a){2).  in  the  fifth 
line,  after  "S-X"  insert  ",  provide  the 
information  required  by  Rule  10-01  of 
Regulation  S-X". 

BILUNG  COOE  ISOS-OI-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELX>PMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

(Docket  No.  R-S4-1162;  FR-1867) 

IMutual  Mortgage  Insurance  and 
Rehabilitation  Loans;  Mortgage 
Insurance  Endorsement  on  Proposed 
or  a  New  Dwelling  in  a  New 
SutxJivision  or  Improved  Area 

Correction 

In  FR  Doc  84-13889  beginning  on  page 
21938  in  the  issue  of  Thursday,  May  24, 
1984.  make  the  following  correction: 

§200.163    [Corrected] 

On  page  21942.  third  column. 
§  200.163.  fourth  line,  "(a)"  should  have 
read  "(c)". 

Bnxmo  cooc  isos-oi-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(OPP-300089:  PH-FRL  2S96-5] 

Dibutyltin  Dilaurate,  Ethyl  Vinyl 
Acetate,  Nitrile  Rubber  Modified 
Acrylonitrile-Methylacrylate 
Copolymers,  Polyethylene, 
Polypropylene, 

Tetrafluoropolyethylene;  Proposed 
Exemptions  From  the  Requirement  of 
a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


summary:  This  document  proposes  that 
dibutyltin  dilaurate.  ethyl  vinyl  acetate, 
nitrile  rubber  modified  acrylonitrile- 
methylacrylate  copolymers. 


polyethylene,  polypropylene,  and 
tetrafluoropolyethylene  be  exempted 
from  the  requirement  of  a  tolerance 
when  used  as  ingredients  in  plastic  ear 
tags  and  tail  devices  for  ruminants  and 
swine  in  pesticide  formulations.  These 
proposed  regulations  were  requested  by 
NOR-AM  Chemical  Co. 

DATE:  Written  comments  must  be 
received  on  or  before  July  6, 1984. 

ADDRESS:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  (OPP-300090J  to: 
Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Onice  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401, 
M  St..  SW.,  Washington.  D.C.  20460.  In 
person,  deliver  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration  Division 
(TS-767).  Environmental  Protection 
Agency.  Rm.  724A.  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  N.  Bhushan  Mandava. 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection!  Agency.  401  M  St.,  SW.. 
Washington.  D.C.  20460.  Office  location 
and  telephone  number  Registration 
Support  and  Emergency  Response 
Branch,  Rm.  716D  CM#2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
(703-557-7700). 

SUPPLEMENTARY  INFORMATION:  At  the 
request  of  NOR-AM  Chemical  C.  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(e)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  dibutyltin  dilaurate,  ethyl 
vinyl  acetate,  nitrile  rubber  modified 
acrylonitrile-methylacrylate  copolymers, 
polyethylene,  polypropylene,  and 
tetrafluoropolyethylene  when  used  as 


inert  ingredients  in  plastic  ear  tags  and 
tail  devices  for  ruminants  and  swine. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvent  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps:  dust 
carriers  such  as  talc  and  clay:  fillers; 
wetting  and  spreading  agents; 
propcUants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredients:  Dibutyltin 
dilaurate,  ethyl  vinyl  acetate,  nitrile 
rubber  modified  acrylontrile- 
methylacrylate  copolymers, 
polyethylene,  polypropylene,  and 
tetrafluoropolyethylene. 

Name  and  address  of  requester  NOR- 
AM  Chemical  Co..  4311  Lancaster  Pike, 
P.O.  Box  2867.  Wilmington  DE  19805. 

Bases  for  approval:  The  ear  tags  and 
tail  devices  are  to  be  used  as  controUed- 
release  pesticide-dispensing  devices,  the 
active  ingredient  (AI)  being  incorporated 
into  plastic  matrix  in  the  same  manner 
as  flea  and  tick  collars  that  are  made  for 
domestic  pets. 

The  AI  leaches  out  of  the  tag  to 
become  a  surface  residue  on  the 
animals.  The  residues  are  then  spread 
by  the  animals'  habit  of  licking, 
grooming,  and  rubbing  against  each 
other.  These  activities  can  be  expected 
to  result  in  oral  exposure  as  well  as 
dermal  exposure. 

The  plastic  matrixes  and  their  other 
incorporated  components,  such  as 
stabilizers  and  dyes,  are  not  expected  to 
result  in  residues  in  meat  and  milk  by 
reason  of  their  solid  form  and  insoluble 
nature  and  their  mode  of  application  as 
formed  controUed-release  insecticide 
dispensers,  which  are  attached  to  the 
animal  or  its  harness.  Residues, 
including  those  of  monomers  or 
polymers  in  meat  and  milk,  if  any,  are 
not  expected  to  be  of  toxicological 
concern. 

1.  Dibutyltin  dilaurate  is  cleared  under 
21  CFR  175.105. 175.300  and  177.1680  as 
an  indirect  food  additive. 
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2.  EJhyl  vinyl  acetate  copolymeris 
cleared  under  21  CFR  175.300. 176.180, 
177.1200. 177.1210.  and  177.1350  as  an 
indirect  food  additive. 

3.  Nitrile  rubber  modified 

acrylonitrile-melhylacrylate  copolymers 
are  cleared  In  21  CFR  176.170  and 
177.1460  under  indirect  food  additive 
status. 

4.  Polyethylene  is  cleared  under  21 
CFR  172.615  as  a  direct  food  additive, 
under  21  CFR  178.3570  as  an  indirect 
food  additive,  and  under  21  CFR  573.780 
as  an  animal  feed  additive. 

5.  Polyproplene  is  cleared  in  21  CFR 
175.105. 175.300.  and  177.1520  under 
indirect  food  additive  status. 

6.  Polytetrafluoroethylene  is  cleared 
under  21  CFR  177.1550  as  an  indirect 
food  additive. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulations  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  these  inert  ingredients,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  '■|OPP-300089)."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
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number  of  small  entities.  A  ceHification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e).  66  Slat.  514  (21  U.S.C.  346a(e|n 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  Commodities, 
Pesticides  and  pests. 

Dated:  Mdy  17, 1984. 
Robert  V.  Bro%vn, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

PART  180— (AMENDED) 

Thefore.  it  is  proposed  ihdt  40  CFR 
180.1001(e)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredients,  to  read  as  follows: 

§  180.1001    Exemptions  from  ttie 
requirement  of  a  tolerance. 

•         •         *         *         • 

(e)  *  •  • 


tnert  ingredwrrts 


Ufnts 


Uses 


DibutytJin    dteurale    (CAS  Component  a« 

Regstfy  No.  77-58-7)  piastjc  skm 

release  tag 

•  •  •               •                  • 

Ethyl    vmyt    acetate    (CAS    Compooent  o( 

Regstry  No    24937-7B-  pOsiK:  slow 

B)'  'etease  lag 

•  •  •               •                   . 

Nrtrile  rubbe>  modified  acfy-  Coniponeni  o« 

lonitnte-metr>y1acrylaIe  plastK:  stow 

(CAS       Reg«try       No  release  tag. 
270I2-62-O)   contomwig 
10  21  CFR  177  1480 

•  •  •                . 

Polyethytene  (CAS  Regslry    Consonant  o< 

No.  9002-88-4)  contorm-  plastic  slow 

ing  to  21  CFR  172615.  release  lag 


Polypcopleoe  (CAS  Registry 
No  9003-07-0) 

•  •                •                • 

Pdyletrafluoroettiylene 
(CAS  Regatry  No   9002- 
84-0). 

•  •                •                . 

Component  o( 
plastic  slow 
release  tag 

Component  o* 
plastic  slow 

release  tag. 

• 

|FR  Doc.  84-14488  Filed  S-5-84. 8;«  «ml 
WLLIMG  CODE  C560-SO-M 

LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1629 

Bonding  of  Recipients 

agency:  Legal  Services  Corporation. 
ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
require  any  non-governmental  recipient 
of  Corporation  funds  to  obtain  a  bond  or 
bonds  to  indemnify  such  recipients 
against  loss  resulting  from  the  fraud  or 
lack  of  integrity,  honesty  or  fidelity  of 


directors,  officers,  employees  or  agents 
of  such  recipients.  The  Corporation's 
records  include  a  number  of  instances, 
ongoing  and  recent,  in  which  its  funds, 
granted  to  a  recipient,  have  been  lost 
through  dishonest  behavior  on  the  part 
of  persons  associated  with  the  recipient. 
This  regulation  would  provide 
protection  for  recipients  and  the 
Corporation  against  such  acts  and 
ensure  that  scarce  resources  are  not 
misappropriated. 

DATE:  Comments  must  be  received  on  or 
before  )uly  6, 1984. 

ADDRESS:  Comments  may  be  submitted 
to  Office  of  General  Counsel.  l«gal 
Services  Corporation.  733  Fifteenth 
Street,  NW..  Washington,  DC.  20005. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  N.  Bagenstos,  Assistant  General 
Counsel,  (202)  272-4010. 

SUPPt^MENTARY  INFORMATION:  This 
proposed  rule  would  implement  a  policy 
articulated  by  the  Corporations  Board 
at  its  meeting  in  Savannah.  Georgia  on 
March  30. 1984,  that  all  persons  who 
handle  Corporation  funds  granted  to 
recipients  be  bonded  against  loss  due  to 
fraud  or  dishonesty.  Instances  of 
dishonesty  such  as  misappropriation  of 
funds  for  personal  use,  embezzlement  of 
funds,  personal  use  of  program  credit 
cards,  falsification  of  travel  and  housing 
documents,  defalcation  of  petty  cash 
funds,  misuse  of  client  trust  funds  and 
embezzlement  of  interest  payments 
involving  programs  in  various  parts  of 
the  country  have  come  to  the  attention 
of  the  Corporation  throughout  its 
existence.  Sanctions  have  ranged  from 
reprimands  through  discharge  to 
successful  criminal  prosecution.  While 
in  some  cases  restitution  was  made,  in 
others,  where  the  programs  were  not 
bonded,  they  absorbed  the  losses.  If  a 
mandatory  bonding  requirement  had 
been  in  place  at  the  time  of  such 
incidents,  the  programs  would  not  have 
been  forced  to  bear  the  loss.  Many 
programs  currently  carry  coverage 
against  fraud  and  dishonesty.  In 
addition,  the  Corporation's /luc///  and 
.Accounting  Guide  has  for  some  time 
considered  fidelity  coverage  to  be  a 
basic  internal  control  procedure  which 
all  programs  should  establish.  The 
purpose  of  this  regulation  is  to  make 
mandatory  an  important  protection  for 
the  limited  funds  available  to  serve 
eligible  clients. 

This  proposed  rule  is  authorized  by 
the  mandate  in  the  Legal  Services 
Corporation  Act,  as  amended,  to  provide 
economical  and  effective  legal 
assistance  of  eligible  clients,  and  to 
insure  the  compliance  of  recipients  and 
their  employees  with  the  provisions  of 
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the  Act.  regulations,  rules  and  guidelines 
promulgated  by  the  Corporation. 

Section  1629.1  of  the  proposed  rule 
would  require  that  a  program  carry  bond 
coverage  of  a  value  equal  to  at  least 
twenty-five  (25)  percent  of  the  program's 
previous  year  annualized  LSC  funding 
level.  The  Corporation's  review  of 
incidents  giving  rise  to-«uch  loss  by 
programs  indicate  that  this  required 
level  will  provide  adequate  protection 
against  risk  of  loss  through  dishonesty, 
without  being  unreasonably 
burdensome. 

Section  1629.2  of  the  proposed  rule 
would  require  that  at  least  those 
directors,  officers,  employees  and  agents 
who  handle  funds  or  property  of  the 
program  shall  be  covered  by  the 
required  bond  or  bonds  to  protect  the 
program  against  loss  due  to  acts  of  fraud 
and  dishonesty  on  the  part  of  such 
persons. 

Section  2629.3  provides  guidance 
concerning  what  constitutes  the 
handling  of  funds  or  property.  Generally, 
handling  means  a  relationship  to  the 
funds  or  property  which  gives  rise  to  a 
risk  of  loss.  Such  risk  of  loss  can  occur 
through  physical  contact  with  cash.  etc. 
However,  persons  who  from  time  to  time 
perform  counting,  packaging,  tabulating, 
messenger  or  similar  duties  of  an 
essentially  clerical  character  involving 
physical  contact  with  funds  or  other 
property  would  not  be  "handling"  when 
they  perform  these  duties  under 
conditions  and  circumstances  where 
risk  of  loss  is  negligible  because  of 
factors  such  as  close  supervision  and 
control  or  the  nature  of  the  property. 

Risk  of  loss  may  also  arise  through  the 
power  to  exercise  contact  or  control,  or 
the  power  to  transfer  property.  If  a 
person  meets  such  criteria,  this 
proposed  rule  would  require  that  he  or 
she  be  covered  by  the  bond,  whether 
individual  or  blanket.  Persons  who 
actually  disburse  funds  or  property  or 
sign  checks  or  similar  instruments 
should  be  considered  as  being  in  this 
category.  Whether  other  persons  who 
may  influence  authorize  or  direct 
disbursements  or  the  signing  or 
endorsing  of  checks  or  similar 
instruments  would  be  considered  to  be 
"handling"  funds  or  other  property 
should  be  determined  by  reference  to 
the  risk  of  loss  arising  from  the 
particular  duties  or  responsibilities  of 
such  persons. 

A  person  with  supervisory  authority 
over  thos^  described  above  may  be 
considered  "handling"  under  the  terms 
of  the  proposed  rule.  However,  to  the 
extent  that  only  general  responsibility 
for  the  conduct  of  the  business  affairs  of 
the  program  is  involved,  including  such 
functions  as  approva'  of  contracts. 


authorization  of  disbursements,  auditing 
of  accounts  and  similar  responsibilities, 
such  persons  would  be  considered  to  be 
"handling"  only  when  the  facts  of  the 
particular  case  raise  the  possibility  that 
funds  or  other  property  of  the  program 
are  likely  to  be  lost  in  the  event  of  fraud 
or  dishonesty.  The  mere  fact  of  general 
supervision  would  not  necessarily,  in 
and  of  itself,  mean  that  such  persons  are 
"handling." 

In  §  1629.4.  the  proposed  rule  defines 
"fraud"  and  "dishonesty"  as  used  in  this 
Part.  That  section  makes  it  clear  that  the 
major  criterion  is  risk  of  loss  to  the 
program,  and  that  thej^^quired  bond 
must  provide  for  recovery  for  loss  even 
though  the  act  giving  rise  to  the  loss  by 
the  program  does  not  result  in  personal 
gain  for  the  person  committing  the  act. 

Section  1629.5  describes  permissible 
forms  of  bonds,  making  it  clear  that 
blanket  or  schedule  bonds  are 
appropriate  as  well  as  individual  bonds 
which  aggregate  at  least  the  required 
level  of  twenty-five  (25)  percent  of  the 
program's  annualized  funding. 

Section  1629.6  provides  that  programs 
which  choose  to  bond  individuals  rather 
than  to  carry  a  blanket  bond  for  the 
program  shall  fix  the  amount  required 
annually  pursuant  to  a  formala  provided 
in  that  section. 

Section  1629.7  provides  that  the 
programs  must  report  bond  coverage  in 
their  applications  for  refunding, 
beginning  with  FY  1985. 

List  of  Subjects  in  45  CFR  Part  1629 

Legal  services,  bonding. 

For  the  reasons  set  out  in  the 
preamble  a  new  45  CFR  Part  1629  is 
proposed  to  be  added  as  follows: 


PART  1629— BONDING  OF 
RECIPIENTS 


Sec. 

1629.1  General. 

1629.2  Persons  required  to  be  bonded. 

1629.3  Criteria  for  determining  handling. 

1629.4  Meaning  of  fraud  or  dishonesty. 

1629.5  Form  of  bonds. 

1629.6  Amount  of  individual  bonds. 

1629.7  Effective  date. 

Authority:  Sections  1006(bJ(l)(A)  and 
1007(a)(3).  Pub.  L  93-355.  as  amended.  Pub.  L 
95-222  (42  U.S.C.  2996e(l)(A)  and  2996f(3)). 

§  1629.1    General. 

(a)  If  any  program  which  receives 
Corporation  funds  is  not  a  government, 
or  an  agency  or  instrumentality  thereof, 
such  program  shall  carry  fidelity  bond 
coverage  at  a  minimum  level  of  at  least 
twenty-five  (25)  percent  of  the  program's 
annualized  LSC  funding  level  for  the 
previous  fiscal  year.  . 

(b)  A  fidelity  bond  is  a  bond         ' 
indemnifying  such  program  against 


losses  resulting  from  the  fraud  or  lack  of 
integrity,  honesty  or  fidelity  of  one  or 
more  employees,  officers,  agents, 
directors  or  other  persons  holding  a 
position  of  trust  with  the  program. 

§  1629.2    Persons  required  to  t>e  t>onded. 

(a)  Every  director,  officer,  employee 
and  agent  of  a  program  who  handles 
funds  or  property  of  the  program  shall 
be  bonded  as  provided  in  this  Part. 

(b)  Such  bond  shall  provide  protection 
to  the  program  against  loss  by  reason  of 
acts  of  fraud  or  dishonesty  on  the  part  of 
such  director,  officer,  employee  or  agent 
directly  or  through  connivance  with 
others. 

§  1629.3    Criteria  for  determining  handling. 

(a)  The  term  "handles  "  shall  be 
deemed  to  encompass  any  relationship 
of  a  director,  officer,  employee  or  agent 
with  respect  to  funds  or  other  property 
which  can  give  rise  to  a  risk  of  loss 
through  fraud  or  dishonesty.  This  shall 
include  relationships  such  as  those 
which  involve  access  to  funds  or  other 
property  or  decision-making  powers 
with  respect  to  funds  or  property  which 
can  give  rise  to  such  risk  of  loss. 

(b)  Subject  to  the  application  of  the 
basic  standard  of  risk  of  loss  to  each 
situation,  the  criteria  for  determining 
whether  there  is  "handling"  so  as  to 
require  bonding  are: 

(1)  Physical  contact  with  cash,  checks 
or  similar  property; 

(2)  The  power  to  secure  physical 
possession  of  cash,  checks  or  similar 
property  such  as  through  access  to  a 
safe  deposit  box  or  similar  depository, 
access  to  cash  or  negotiable  instruments 
and  assets,  power  of  custody  or  safe- 
keeping, or  the  power  to  borrow  or 
withdraw  funds  from  a  bank  or  other 
account  whether  or  no  physical  contact 
actually  takes  place: 

(3)  The  power  to  transfer  or  cause  to 
be  transferred  property  such  as 
mortgages,  title  to  land  and  buildings,  or 
securities,  through  actual  or  app&rent 
authority,  to  oneself  or  to  a  third  party, 
or  to  be  negotiated  for  value. 

(c)  Persons  who  actually  disburse 
funds  or  other  property,  ^uch  as  oficers 
authorized  to  sign  checks  or  other 
negotiable  instruments,  or  persons  who 
make  cash  disbursements,  shall  be 
considered  to  be  "handling"  such  funds 
or  property. 

(d)  In  connection  with  disbursements, 
any  persons  with  the  power  to  sign  or 
endorse  checks  or  similar  instruments  or 
otherwise  render  them  transferable, 
whether  individually  or  as  cosigners 
with  one  or  more  persons,  shall  each  be 
considered  to  be  "handling"  such  funds 
or  other  property. 
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(e)  To  the  extent  a  person's 
supervisory  or  decision-making 
responsibility  involves  factors  in 
relationship  to  funds  discussed  in 
paragraphs  (b)  (1).  (2).  (3).  or  paragraphs 
(c)  and  (d)  of  this  section,  such  persons 
shall  be  considered  to  be  "handling"  in 
the  same  manner  as  any  person  to 
whom  the  criteria  of  those 
subparagraphs  apply. 

§  1629.4    Meaning  of  fraud  or  dishonesty. 

The  term  "fraud  or  dishonesty"  shall 
be  deemed  to  encompass  all  those  risks 
of  loss  that  might  arise  through 
dishonest  or  fraudulent  acts  in  the 
handling  of  funds  as  delineated  in 
S  1629.3.  As  such,  the  bond  must  provide 
recovery  for  loss  occasioned  by  such 
acts  even  though  no  personal  gain 
accrues  to  the  person  committing  the  act 
and  the  act  is  not  subject  to  punishment 
as  a  crime  or  misdeameanor.  provided 
that  within  the  law  of  the  state  in  which 
the  act  is  committed,  a  court  could 
afford  recovery  under  a  bond  providing 
protection  against  fraud  or  dishonesty. 
As  applied  under  state  laws,  the  term 
"fraud  or  dishonesty"  encompasses  such 
matters  as  larceny,  theft,  embezzlement 
forgery,  misappropriation,  wrongful 
abstraction,  wrongful  conversion,  wilful 
misapplication  or  any  other  fraudulent 
or  dishonest  acts. 

§  1629.5    Form  of  bcmds. 

Any  form  of  bond  which  maybe 
described  as  individual,  schedule  or 
blanket,  or  any  combination  of  such 
forms  of  bonds,  shall  be  acceptable  to 
meet  the  requirements  of  this  Part.  The 
basic  types  of  bonds  in  general  usage 
are: 

(a)  An  individual  bond  which  covers  a 
named  individual  in  a  stated  penalty; 

(b)  A  name  schedule  bond  which 
covers  a  number  of  named  individuals  in 
the  respective  amounts  set  opposite 
their  names; 

(c)  A  position  schedule  bond  which 
covers  all  of  the  occupants  of  positions 
listed  in  the  schedule  in  the  respective 
amounts  set  opposite  such  positions; 

(d)  A  blanket  bond  which  covers  all 
the  insured's  directors,  officers, 
employees  and  agents  with  no  schedule 
or  list  of  those  covered  being  necessary 
and  with  all  new  directors,  officers, 
employees  and  agents  bonded 
automatically,  in  a  blanket  penalty. 

§1629.6    Amount  of  individual  bonds. 
If  a  program  chooses  to  purchase 
individual  bonds  for  the  persons 
required  to  be  covered  pursuant  to 
S§  1629.2  and  1629.3  above,  the  amount 
of  bonding  required  shall  be  fixed  at  the 
beginning  of  each  fiscal  year  of  the 
program.  The  amount  of  the  bond  shall 


be  not  less  than  ten  (10)  percent  of  the 
amount  of  funds  handled,  except  that 
any  such  bond  shall  be  in  at  least  the 
amount  of  $1,000  and  no  such  bond  shall 
be  required  in  an  amount  in  excess  of 
$500,000. 

§1629.7    Eff ectiv*  date. 

(a)  Each  program  shall  certify  in  its 
Application  for  Refunding,  beginning 
with  the  application  for  FY  1985  funds, 
that  it  has  obtained  a  bond  or  bonds 
which  satisfy  the  requirements  of  this 
Part. 

(b)  A  copy  of  such  bond  or  bonds 
shall  be  provided  to  the  Corporation  at 
its  request. 

Dated:  June  1. 1984. 
Alan  R.  Swendiman, 

Genera]  Counsel 

|FR  Doc.  M-15173  nied  A.4-84: 8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

(CC  Docket  Na  8^-1147} 

Long-Run  Regulation  of  ATIFs  Basic 
Domestic  Interstate  Services;  Order 
Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Ck)nununications 

Commission. 

action:  Notice  of  Inquiry;  Extension  of 

time  for  filing  reply  conunents. 

summary:  This  action  grants  the  motion 
of  GTE  Service  Corporation  and  United 
Telecom  Communications.  Inc.  for  a 
two-week  extension  of  time,  until  June  4, 
1984,  for  filing  reply  comments  in  the 
Notice  of  Inquiry  In  the  Matter  of  Long- 
Run  Regulation  on  AT&T's  Basic 
Domestic  Interstate  Services,  CC  Docket 
No.  83-1147. 

DATES:  Reply  comments  are  now  due  by 
June  4, 1984." 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Lavey,  Common  Carrier  Bureau. 
(202)  632-6910. 

Memorandum  Opinion  and  Order 

In  the  matter  of  Long-Run  Regulation  of 
AT&Ts  Basic  Domestic  Interstate  Services; 
CC  Docket  No.  83-1147. 

Adopted:  May  18. 1984. 

Released:  May  21.  n84. 

By  the  Chief,  Common  Carrier  Bureau. 


1.  In  a  Notice  of  Inquiry  released 
October  27. 1983.  we  invited  interested 
parties  to  file  comments  on  the 
appropriate  long-run  regulation  of 
American  Telephone  and  Telegraph's 
(AT&T)  basic  domestic  services.  48  PR 
51340  (November  8, 1983).  The  original 
filing  dates  had  been  extended  so  that 
comments  were  filed  on  April  2. 1984 
and  reply  comments  were  due  May  21. 
1984.  On  May  16.  GTE  Service 
Corporation  and  United  Telecom 
Communications,  Inc.  (GTE)  jointly  filed 
a  motion  for  an  extension  of  time  in 
which  to  file  reply  comments.' 

2.  GTE's  motion  for  extension  of  time 
provides  as  the  basis  for  relief  the  great 
volume  of  comments  filed  in  this 
proceeding  (over  600  pages),  and  the 
concurrent  demands  made  on  the 
industry  in  connection  with  other 
Commission  proceedings.  GTE  states 
that  a  minimum  two-week  extension  of 
time  is  necessary  for  the  parties  to  make 
a  constructive  and  thoughtful 
contribution  to  the  record  in  this 
proceeding. 

3.  We  find  that  in  ligfit  of  the 
importance  of  this  inquiry,  the  public 
interest  would  be  served  by  allowing  an 
additional  two  weeks  for  reply 
comments  to  be  filed.  Accordingly,  the 
date  for  filing  reply  comments  in  the 
Long-Run  Regulation  of  A  T&Ts  Basic 
Domestic  Services  is  extended  to  June  4. 
1984. 

4.  So  ordered. 

Federal  Communications  Commission. 

lack  D.  Smith. 

Chief,  Common  Carrier  Bureau. 

IKR  Doc.  84-15150  Piled  •-4-M:  lft4S  ami 
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47  CFR  Part  15 

(General  Docket  No.  83-325;  RM-4062; 
4075;  FCC  84-232] 


Addition  of  New  Interim  Provisions  for 
Cordless  Telephortes 

agency:  Federal  Communications 
Commission. 

action:  Further  notice  of  proposed  rule 
making. 

summary:  This  Notice  proposes  a 
labelling  requirement  for  cordless 


'  EdiloiMl  Note. — ^Thw  document  was  received  by 
the  OfRce  of  ttte  Federal  Register  on  FViifoy.  lone  1. 
1964. 


'  The  Commission's  Regulations  require  motioB* 
for  extensions  of  lime  lo  be  filed  at  least  seven  days 
l>efore  the  filing  date.  47  CFR  1 1.46.  CTE's  motioa 
therefore.  Is  untimely,  and  we  cannot  condone  their 
dilaloriness  in  light  of  the  fad  that  they  presented 
no  explanation  or  excsae  for  ftiuig  late.  We  wilt 
address  the  merits  of  their  re<)uest  in  thu  instance 
due  to  the  importance  of  the  proceeding.  CTE  is 
admonished,  however,  to  make  future  motions  in  a 
timely  manner. 
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telephones  to  alert  consumers  of  the 
features  which  protect  against  telephone 
calls  being  made  by  persons  other  than 
the  owner.  This  action  is  necessary  in 
order  to  address  concerns  by  telephone 
companies  about  misbilling  caused  by 
cordless  telephones.  The  contemplated 
labelling  will  help  consumers  to  select 
cordless  telephones  with  features 
designed  to  protect  against  misbilling  as 
appropriate  for  their  needs. 

DATES:  Comments  requested  by  July  9, 
1984,  reply  comments  by  July  24, 1984. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  P.  Knapp  (202)653-8247. 

List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment. 
Labelling. 

Further  Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  Part  IS  to 
add  new  interim  provisioRS  for  cordless 
telephones  General  Docket  No.  83-325.  RM- 
4062.  RM-4075. 

Adopted  May  17. 1984. 
Released:  May  23. 1984. 
By  the  Commission. 

1.  On  December  22, 1983.  the 
Commission  adopted  a  Report  and 
Order  in  this  docket  establishing  new 
interim  provisions  for  cordless 
telephones,  released  Janxiary  10, 1984.  49 
FR  1512.  Janaury  12, 1984.  The  new 
regulations  are  set  forth  in  47  CFR 
15.231-7.  In  paragraph  27  of  the  Report 
and  Order,  we  explained  that  we  would 
propose  an  additional  labelling 
requirement  for  cordless  telephones  to 
inform  consumers  of  the  features 
designed  to  prevent  others  from  dialing 
calls  through  their  unit. 

2.  A  cordless  telephone  is  a  device 
which  performs  the  same  functions  as  a 
conventional  telephone,  but  the 
telephone  cord  is  replaced  by  a  low 
power  two-way  radio.  Cordless 
telephones  actually  consist  of  two 
pieces  of  equipment:  a  base  unit  which 
connects  to  the  telephone  line  and  a 
portable  handset.  Most  cordless 
telephones  provide  pushbutton  dialers 
on  the  portable  handset  to  allow  the 
user  to  dial  telephone  calls  from  the 
handset  through  the  base  unit.  One 
concern,  however,  is  that  the  base  unit 
may  dial  calls  in  response  to  signals 
other  than  those  from  the  owner's 
handset.  This  could  be  due  to 
intentional  theft  of  service,  inadvertent 
interaction  with  another  nearby  cordless 
telephone,  or  inadvertent  responses  to 
radio  noise.  As  a  result,  the  user  may  be 
charged  for  calls  that  he  did  not  make. 


3.  In  order  to  reduce  the  likelihood  of 
the  above  described  problems,  most 
manufacturers  include  some  form  of 
"security"  features  in  their  cordless 
telephones  of  varying  degrees  of 
sophistication.'  American  Telephone  & 
Telegraph  Co.  (AT&T)  and  General 
Telephone  &  Electronics  Service 
Corporation(GTE)  filed  comments  in  this 
proceeding  expressing  concern  that  they 
may  be  adversely  affected  by  cordless 
telephones  that  have  what  could  be 
judged  inadequate  telephone  network 
protection.  They  pointed  out,  for 
example,  that  telephone  companies 
would  be  left  to  resolve  cases  of 
misbilling.  and  would  have  difficulty.in 
tracing  obsene  calls  made  through 
someone's  cordless  telephone. 

4.  The  Notice  of  Proposed  Rule 
Making  in  this  docket,  48  FR  16298, 
April  15, 1983.  had  proposed  that 
cordless  telephones  be  designed  with 
some  minimal  security  features.  In 
adopting  interim  rules  for  cordless 
telephones,  the  Commission  decided  not 
to  include  a  minimal  design  requirement 
for  cordless  telephone  security  features. 
This  decision  was  based  on  a  number  of 
factors  as  elaborated  in  paragraphs  25 
through  27  of  the  Report  and  Order. 
Chief  among  them  were:  marketplace 
forces  already  had  brought  about 
security  features  on  most  cordless 
telephones;  little  evidence  had  been 
submitted  of  actual  costs  to  telephone 
companies  caused  by  inadequate 
cordless  telephone  security  features; 
and  the  degree  of  security  protection 
needed  varies  for  each  consumer 
depending,  among  other  things,  on 
whether  the  cordless  telephone  will  be 
operated  in  an  area  of  high  or  low 
density  usage.  In  addition,  the 
Commission  was  concerned  that 
consumers  might  be  misled  into 
believing  they  were  buying  a  telephone 
that  was  immune  to  security  problems 
because  it  met  FCC  standards,  when  in 
fact  the  minimal  security  obtained 
would  not  have  alleviated  security 
problems  in  many  circumstances. 

5.  In  lieu  of  a  design  requirement,  it 
appears  that  the  public  interest  can  best 
be  served  by  a  labelling  requirement 
whereby  consumers  would  be  informed 
of  the  security  features  that  prevent 
others  from  dialing  calls  through  the 
unit.  This  will  bring  the  potential 
problem  of  inadequate  cordless 
telephone  security,  as  well  as  the  means 
employed  by  the  specific  product  to  deal 
with  such  potential,  to  the  consumer's 
attention.  As  a  consequence,  the 


'  Cordless  telephone  manufacturers  descrilie 
features  which  prevent  unauthorized  access  of  the 
telephone  line  generally  as  "security"  features.  This 
term  does  not  refer  to  the  ability  of  someone  else  to 
listen  in  on  the  conversation. 


marketplace  will  work  to  provide 
appropriate  security  features  best  suited 
to  the  individual  consumer's  needs.  We 
are  proposing  that  the  label  be  carried 
on  the  outside  of  the  box  in  which  the 
cordless  telephone  is  sold  so  that  it  can 
be  readily  seen  by  the  consumer  at  time 
of  purchase.  The  proposed  label  consists 
of  essentially  two  parts:  a  specific 
statement  warning  the  consumer  that 
calls  may  be  dialed  unintentionally, 
resulting  in  misbilling;^  and  the 
manufacturer's  description  of  the 
features  designed  to  prevent  such 
occurrences.  The  description  is 
completely  at  the  manufacturer's 
discretion  and  could  for  example  range 
from  "no  security  features"  to  "750 
security  codes."  We  invite  comment  on 
this  recommendation. 

6.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  601  et 
seq,  the  Commission  issues  the 
following  initial  regulatory  flexibility 
analysis: 

I.  Reason  for  action.  This  action  is  a 
follow  up  to  the  Commission's  Report 
and  Order  in  this  docket  whereby 
interim  rule  provisions  for  cordless 
telephones  were  established.  The 
Commission  stated  its  intent  to  propose 
a  labelling  requirement  concerning 
cordless  telephone  security  in  order  to 
address  the  concerns  of  telephone 
companies  about  misbilling  of  calls  and 
other  potential  problems. 

II.  The  objective.  The  Commission  is 
proposing  a  labelling  requirement  to 
alert  consumers  that  in  certain 
environments  cordless  telephones  may 
require  features  to  preclude  others  from 
dialing  calls  via  their  telephone  line.  It  is 
expected  that  the  consumer  can  then 
purchase  a  unit  with  appropriate 
"security"  features. 

III.  Legal  basis.  The  action  proposed 
is  in  furtherance  of  sections  4(i),  302(a), 
303(g)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  which  permit 
the  Commission  to  make  reasonable 
regulations  governing  the  interference 
potential  of  RF  equipment  and  to 
promote  the  larger  and  more  effective 
use  of  radio  in  the  public  interest. 

IV.  Entities  affected;  nature  of 
economic  impact:  significant 
alternatives.  This  action  would  affect  all 
manufacturers  of  cordless  telephones. 
The  cost  of  the  proposed  label  is  not 
expected  to  be  significant.  Alternatives 
would  be  to  require  that  the  information 
be  put  in  the  user  instruction  manual  or 
adopt  no  requirement  whatsoever. 

V.  Recording,  record-keeping  and 
other  compliance  requirements.  FCC 


*  The  exact  language  proposed  is  set  forth  in  the 
appendix  hereto  as  proposed  47  CFK  15.236(b). 
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certification  is  currently  required  for 
cordless  telephones.  The  only  additional 
compliance  requirement  we  are 
proposing  is  that  the  text  and  location  of 
the  subject  label  be  stated  in  the 
application  for  certification. 

7.  For  the  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  unit  the  time  that 
a  Public  Notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  Order  disposing 
of  the  matter  is  issued  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  an  oral  ex 
parte  presentation,  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  the 
docket  number  of  the  proceeding  to 
which  it  relates.  See  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

8.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  of  the  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  The  initial  analysis  is  set  forth 
in  paragraph  6.  Written  public 
comments  are  requested  on  the  initial 
analysis.  These  comments  must  be  filed 
in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  fiexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
354.  94  Stat.  1164.  5  U.S.C.  601.  et  seq.). 

9.  Authority  for  issuance  of  this  Notice 
is  contained  in  sections  4(i],  302.  303(g) 


and  303(r)  of  the  Communications  Act  of 
1934.  as  amended.  In  accordance  with 
the  applicable  procedures  set  forth  in 
§  1.415  of  the  regulations,  interested 
persons  may  file  Comments  on  or  before 
July  9. 1984  and  Reply  Comments  on  or 
before  July  24. 1984.  All  relevant  and 
timely  comments  will  be  considered.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rule  making  is 
available  from  the  Commission's 
Consumer  Assistance  Office. 
Washington.  D.C.  20554. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  regulations,  an  original 
and  five  copies  of  all  comments,  reply 
comments,  briefs  and  other  documents 
shall  be  furnished  to  the  Commission. 
To  obtain  the  widest  possible  response 
in  this  proceeding,  informal  comments 
(without  extra  copies)  will  be  accepted, 
but  these  comments  should  make 
specific  reference  to  this  proceeding. 
Responses  will  be  available  for  public 
inspection  during  regular  working  hours 
in  the  Commission's  Public  Reference 
Room  located  at  its  headquarters  at  1919 
M  Street.  NW..  Washington.  D.C.  20554. 
For  further  information  regarding  this 
proceeding,  contact  Julius  P.  Knapp  at 
(202)  653-8247. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix    - 

PART  15— [AMENDED] 

It  is  proposed  that  Part  15  of  the  FCC 
Rules.  47  CFR  Part  15.  be  amended  by 
designating  the  present  text  of  §  15.236 
as  paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  15.236    Labelling  and  identification 
requirements  for  a  cordless  telephone. 

***** 

(b)  The  box  or  other  package  in  which 
a  cordless  telephone  is  marketed  must 
carry  a  statement  in  a  prominent 
location  which  reads  as  follows: 

Caution:  The  base  unit  in  this  cordless 
telephone  may  respond  to  other  nearby  units 
or  radio  noise,  resulting  in  telephone  calls 
being  dialed  through  this  unit  without  your 
knowledge  and,  possibly,  calls  being 
misbilled.  In  order  to  protect  against  such 
occurrences  this  cordless  telephone  is 
provided  with  the  following  features:  (to  be 
completed  by  the  manufacturer). 


The  application  for  certification  of  the 
cordless  telephone  shall  specify  the 
complete  text  of  the  statement  that  will 
be  carried  on  the  box  and  indicate 
where,  specifically,  it  will  be  located. 

\VR  t)oc  84-15735  Filed  6-S-a4:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  WUdlife 
and  Plants;  Proposal  To  Determine 
Asclepias  Welshii  (Welsh's  MUkweed) 
To  Be  an  Endangered  Species  and  To 
Designate  Its  Critical  Habitat 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  Asclepias  welshii  (Welsh's 
milkweed)  to  be  an  endangered  species 
and  to  designate  its  critical  habitat 
under  the  authority  of  the  Endangered 
Species  Act,  as  amended.  This  species  is 
known  to  occur  only  in  the  Coral  Pink 
Sand  Dunes  area,  and  in  a  small  area  of 
the  Sand  Hills  to  the  northeast  of  the 
Coral  Pink  Sand  Dunes.  Kane  County. 
Utah.  In  the  Coral  Pink  Sand  Dunes, 
most  plants  (about  6.000)  occur  on  lands 
administered  by  the  Bureau  of  Land 
Management.  Another  2.000  plants  are 
thought  to  occur  on  State  of  Utah  land  in 
the  Coral  Pink  Sand  Dunes  State  Park, 
while  about  500  plants  are  estimated  to 
grow  in  the  Sand  Hills  northeast  of  the 
Coral  Pink  Sand  Dunes.  Altogether,  the 
total  population  of  this  species  is 
thought  to  be  no  more  than  8,500  plants. 
The  population  in  the  Coral  Pink  Sand 
Dunes  is  distributed  by  ofT-road  vehicle 
activity  and  dmoestic  livestock  grazing. 
This  proposal,  if  made  final,  would 
implement  for  this  species  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973.  as  amended.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposed  action. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  August  6. 
1984.  Public  hearing  requests  must  be 
received  by  July  23. 1984. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  Region  6,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
25486.  Denver  Federal  Center.  Denver, 
Colorado  80225.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  Region  6 
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Endangered  Species  Division.  134  Union, 
fourth  noor,  Lakewood,  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT 
James  L.  Miller,  Regional  Botanist. 
Region  6.  Endangered  Species  Division 
(see  ADDRESSES  section].  303-234-2496: 
FTS  234-2496. 
SUPPLEMENTARY  INFORMATION: 

Background 

Asclepias  welshii  (Welsh's  milkweed) 
is  in  the  family  Asclepiadaceae 
(milkweed  family).  It  was  described  by 
N.  Holmgren  and  P.  Holmgren  in  1979 
from  plants  collected  on  the  Coral  Pink 
Sanfl  Dunes  in  Kane  County.  Utah.  Five 
earlier  collections  wre  made  in  this  area 
between  1954  and  1978  by  Walter 
Coftam.  A.  H.  Barnum.  N.  Holmgren,  and 
S.  L.  Welsh  (Holmgren  and  Holmgren. 
1979).  This  plant  is  an  herbaceous 
perennial.  2.5-10  cm.  tall,  with  large  oval 
leaves  and  cream  colored  flowers  thai 
are  rose-tinged  in  the  middle.  This 
species  grows  on  open,  sparsely 
vegetated  sand  dunes,  and  on  the  lee 
slopes  of  dunes  in  the  shade  of  trees. 

The  population  consists  of 
approximately  8.500  individuals  in  about 
12  separate  groups  distributed 
somewhat  randomly  over  the  Coral  Pink 
Sand  Dunes  and  in  an  area  of  the  Sand 
Hills  to  the  northeast.  In  the  Coral  Pink 
Sand  Dunes  Area  administered  by  the 
Bureau  of  Land  Management  (BLM).  a 
careful  survey  disclosed  about  6.000 
plants.  On  State  of  Utah  land  (Coral 
Pink  Sand  Dunes  State  Park)  there  are 
about  2.000  plants,  while  in  the  small 
area  of  the  Sand  Hills  to  the  northeast 
there  are  an  estimated  additional  500 
plants  (Anderson,  pers.  comm..  January 
1984).  The  plants  grow  on  both  the  tops 
and  sides  of  the  dunes.  There  is  direct 
evidence  of  grazing  of  plants  by 
livestock,  with  over  50  percent  of  the 
plants  affected  in  some  parts  of  the 
population. 

In  the  summer  of  1980.  new  field  work 
was  carried  out  at  the  Coral  Pink  Sand 
Dunes  site  by  Service  botanist 
(Anderson  1980).  This  investigation 
involved  mapping  groups  of  plants  and 
counting  plants  by  age  class.  The 
investigation  showed  that  the 
population  is  being  adversely  impacted 
by  off-road  vehicle  (ORV)  activity  and 
domestic  livestock  grazing. 

This  species  was  included  in  the  list 
of  plants  for  threatened  or  endangered 
classification  in  the  December  15. 1980. 
Federal  Register  (42  FR  82480).  For 
administrative  purposes,  all  plants 
included  in  that  review  are  treated  as 
being  under  petition.  A  finding  was 
made  on  October  13. 1983.  that  listing 
Asclepias  welshii  was  warranted  but 
precluded  by  pending  listing  actions,  in 


accordance  with  Section  4(B)(3)(b)(iii)  of 
the  Act.  The  present  proposed  rule 
constitutes  the  new  required  finding  that 
action  is  warranted  for  this  species,  and 
the  proposed  rule  is  hereby  published  to 
implement  the  action  in  accordance  with 
Section  4(b)(3)(B)(ii)  of  the  Act 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  the  1982  amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Asclepias  welshii  N. 
Holmgren  and  P.  Holmgren  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Off-road  vehicle 
use  associated  with  recreation  is 
impacting  the  habitat  of  Asclepias 
welshii.  Tracks  of  ORV's  were  obsrved 
crossing  areas  with  plants  oi  Asclepias 
welshii  during  1980.  The  habitat  consists 
of  unstable  sand  dunes.  Increased 
movement  of  sand  caused  by  ORV  use 
may  have  additional  indirect  impact  on 
the  plants. 

B.  Oi  erutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable. 

C.  Disease  or  predation.  The  effects  of 
livestock  predation  on  the  plants  may  be 
considerable,  in  some  areas  amounting 
to  more  than  50  percent  of  the  plants 
affected  by  direct  grazing  (Anderson 
1980).  This  is  a  higher  incidence  of 
grazing  than  many  species  can  tolerate. 
An  additional  observed  effect  from 
trampling  has  not  been  quantified. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
effective  Federal.  State,  or  locaHaws  or 
regulations  that  apply  to  this  species  or 
provide  for  its  protection. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existance.  The 
arid  climate  and  unstable  habitat  of 
Welsh's  milkweed  make  its  ecosystem  a 
fragile  one.  easily  degraded  by  surface 
disturbances,  and  subject  to  effects  from 
activities  on  adjoining  lands. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  Asclepias  welshii  as 
endangered.  This  is  based  on  the  fact 


that  the  species  exists  in  very  low 
numbers,  and  occurs  in  a  limited  fragile 
ecosystem  that  is  presently  threatened 
by  ORV  use  and  livestock  grazing.  A 
proposal  of  critical  habitat  was 
considered  prudent  in  this  case  because 
most  of  the  plants  are  known  to  occur 
on  Federal  lands,  are  not  subject  to 
commercial  or  private  collecting 
pressures,  and  would  benefit  from  such 
a  determination.  A  decision  to  take  no 
action  on  asclepias  welshii  would 
exclude  this  species  from  needed 
protection  available  under  the 
Endangered  Species  Act.  Given  the 
severity  of  the  threats  to  this  species, 
and  its  limited  distribution  and  small 
numbers,  to  take  no  action,  or  to 
propose  is  as  threatened,  would  be 
contrary  to  the  Act's  intent. 

Critical  Habitat 

Critical  habitat,  as  deflned  by  Section 
3  of  the  Act  and  at  50  CFR  Part  424. 
means:  (i)  The  specific  areas  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  its  is  listed  in  accordance 
with  the  Act.  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II]  that  may  require  special 
management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

The  Act  in  section  4(a)(3)  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  Asclepias 
welshii  to  include  the  entire  habitat 
presently  occupied  by  the  species  in 
Kane  County.  Utah,  in  both  the  Coral 
Pink  Sand  Dunes,  and  in  a  small  area  to 
the  northeast  in  the  Sand  Hills.  The 
Coral  Pink  Sand  Dunes  are  a  clearly 
definable  and  recognizable  geographic 
entity,  readily  located  on  Geological 
Survey  maps.  The  known  primary 
constituent  element  is  considered  to  be 
the  sand  dunes  themselves. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  which 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  and  private)  which 
may  adversely  modify  such  habitat  or 
may  be  affected  by  such  designation. 
Continued  surface  disturbance  by 
ORVs.  and  grazing  by  domestic 
livestock  are  adversely  affecting 
Asclepias  welshii  and  its  habitat.  These 
activities  would  need  to  be  regulated  or 
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modified  to  take  info  account  the  well- 
being  of  this  species. 

Such  regulations  or  modifications  of 
adverse  activities  might  include 
restricting  ORV  use  to  existing  roads 
and  trails  or  excluding  use  from  certain 
areas,  and  restricting  the  amount  of 
grazing  activity  through  fencing  or  other 
means. 

Section  4(b)(2)  of  the  Act  requires  the 
service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  will 
reevaluate  the  geographic  critical 
habitat  designation  at  the  time  of  the 
final  rule,  after  considering  all 
additional  information  obtained. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  Slate, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species,  these  are  initiated  by 
the  Service  following  listing.  The 
protection  required  of  Federal  agencies 
and  taking  prohibitions  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  402, 
and  are  now  under  revision  (see 
proposal  at  48  FR  29989;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  results  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  When  a  species  is 
finally  listed.  Section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  an  adverse  effect  is 
expected,  the  Federal  agency  must  enter 
into  consulation  with  the  Service. 
Possible  effects  of  this  rule  on  the  BLM 
have  already  been  discussed  and  are 
expected  to  be  minimal.  BLM's 
management  is  likely  to  be  affected,  but 
not  to  any  great  extent;  restricting  traffic 


to  some  existing  roads  and  some  fencing 
might  be  necessary. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63,  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  which 
apply  to  all  endangered  plant  species. 
With  respect  to  Asclepias  welshii,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act.  implemented  by  50  CFR  17.61, 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
on  foreign  commerce.  Certain 
exceptions  can  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63,  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  will  ever  be  sought  or 
issued  for  Asclepias  welshii  since  it  is 
neither  a  desirable  species  for 
collectors,  nor  is  it  common  in 
cultivation  or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisidiction. 
This  new  prohibition  will  apply  to 
Asclepias  welshii.  Permits  for 
exceptions  to  this  prohibition  are 
available  through  section  10(a)  and  4(d) 
of  the  Act,  until  revised  regulations  are 
promulgated  to  incorporate  the  1982 
amendments.  Proposed  regulations 
implementing  this  new  prohibition  were 
published  on  July  8, 1983  (48  FR  31417), 
and  these  will  be  made  final  following 
public  comment.  It  is  likely  that  few 
taking  permits  for  Asclepias  welshii  will 
ever  be  requested. 

Requests  for  copies  of  the  regulations 
on  plants,  and  inquiries  regarding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  each  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 


(1)  Biological,  commercial  trade,  or 
other  relevant  data  pertaining  to  any 
threat  (or  lack  thereof)  to  Asclepias 
welshii; 

(2)  The  location  of  any  additional 
populations  ol  Asclepias  welshii  and  the 
reasons  why  any  habitat  of  this  species 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  for  by 
section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Asclepias  welshii,  and 

(5)  Any  foreseeable  economic  and 
other  impacts  likely  to  result  from 
designation  of  critical  habitat. 

Final  promulgation  of  the  regulations 
on  Asclepias  welshii  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  final  regulations  that 
differ  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director, 
Region  6.  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  25486,  Denver  Federal  Center. 
Denver,  Colorado  80225. 

National  EnviitMunental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  The  reasons  for  this 
determination  were  published  in  the 
Federal  Register  (48  FR  49244)  on 
October  25. 1983. 
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Endangered  Species.  Washington.  D.C.. 
served  as  editors. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildUfe. 
Fish,  Marine  mammals.  Plants 
(agriculture). 
Proposed  Regulations  Promulgation 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 


amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Autliority:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L.  94-359:  90  Stat.  911:  Pub.  L  95-632.  92  Stat 
3751:  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L.  97- 
304.  96  Stat  1411  (16  U.S.C.  1531  et  seg.]. 

2.  It  is  proposed  to  amend  §  17.12(h) 


by  adding  the  following  in  alphabetical 
order  to  the  list  of  Endangered  and 
Threatened  Plants: 


§  17.12 
plants. 


(hj- 


Endangered  and  threatened 


Sp6Ci6S 


ScmmiMn.  nflfntt 


Co*Twnon  narw 


rang* 


SWus 


Whenhsled  Oilical  tiaMai 


Specwl  rutes 


Aaci6pns  MPOUUw» -. 


Welsh's  milk«»eed. USA  (UT).. 


—  17.96(a) 


NA. 


3.  It  is  further  proposed  to  amend 
§  17.96(a)  by  adding  critical  habitat  of 
Asclepias  welshii  as  follows  (the 
position  of  this  and  any  following 
critical  habitat  entries  under  §  17.96(a) 
will  be  determined  at  the  time  of 
publication  of  a  Hnal  rule): 

§17.96    Critical  habitat— plants. 

(a)-   *   * 


Critical  Habitat  for  Welsh's  Milkweed 

Family  Asclepiadaceae:  Welsh's  Milkweed 
{Asclepias  welshii] 

Utah.  Kane  County,  entire  area  of  the  Coral 
Pink  Sand  Dunes,  about  10  miles  west  of 
Kanab:  also,  the  area  of  the  Sand  Hills,  about 
10  miles  north  of  Kanab.  within  T42S  R6W 
Section  8  (S^^  of  the  NV4  and  N%  of  the  SV2). 
The  constituent  elements  of  this  cirtical 
habitat  are  the  sand  dunes  themselves. 


action:  Proposed  rule. 


PROPOSED 
CRITICAL  HABITAT 

Asclepias  welsim 

KANE  COUNTY.  UTAH 


f ■  7..T1       Proposed  Critical  Habitat 


Dated:  May  la  1984. 

G.  Ray  Arnett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doa  15136  Filed  B-6-M:  a:45  ain| 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Gila  Ditaenia  (Sonora  Ctnib)  To  Be  a 
Threatened  Species  and  To  Determine 
Its  Critical  Habitat 

agency:  Fish  and  Wildlife  Service. 
Interior. 


summary:  The  Service  proposes  a  flsh. 
Gila  ditaenia  (Sonora  Chub),  to  be  a 
threatened  species  and  to  determine  its 
critical  habitat  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973.  as  amended.  A  special  rule 
allowing  take  for  certain  purposes  in 
accordance  with  Arizona  State  laws  and 
regulations  is  proposed.  Gila  ditaenia 
occurs  in  Santa  Cruz  County,  Arizona, 
and  in  Sonora,  Mexico.  It  is  threatened 
by  the  possible  introduction  of  exotic 
fish  and  their  parasites  into  its  habitat, 
and  by  potential  mining  activities.  It  is 
particularly  vulnerable  to  these  threats 
because  of  its  very  limited  range,  and 
because  of  the  intermittent  nature  of  the 
stream.  This  proposal,  if  fmalized. 
would  implement  Federal  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended,  for  Gila  ditaenia. 
The  Service  seeks  date  and  comments, 
from  the  public  on  this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  August  6, 
1984.  Public  hearing  requests  must  be 
received  by  July  23, 1984. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  1306.  421  Gold 
Avenue  SW..  Room  407,  Albuquerque, 
New  Mexico  87103.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

.For  further  information  on  the  proposal 
contact  Dr.  James  E.  Johnson.  Chief, 
Regional  Office  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103 
(505/766-3972  or  FTS  474-3972)  or  Mr. 
John  L  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
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Wildlife  Service,  Arlington,  Virginia 
(703/235-2771).  N 

SUPPLEMENTARY  INFORMATION: 

Background 

Gila  ditaenia  was  first  collected  by  E. 
A.  Meams  in  1893  from  Sycamore  Creek. 
Arizona.  It  was  first  described  from  fish 
collected  by  R.  G.  Miller  from  the  Rio 
Magdalena  near  the  town  of  La  Casita. 
Sonora,  Mexico  (Miller,  1945).  This  fish 
is  a  member  of  the  minnow  family  and  is 
generally  less  than  125  millimeters  (5 
inches)  in  total  length.  It  is  a  moderately 
chubby,  dark  colored  fish,  with  two 
prominent  black  lateral  bands  on  the 
sides  and  a  dark  oval  spot  at  the  base  of 
the  tail.  In  breeding  males,  the  lower 
fins  develop  red  at  the  bases,  with  some 
orange  on  the  belly.  Cila  ditaenia  is 
primarily  a  pool  dweller,  but  is  highly 
secretive  and  little  is  known  of  its 
behavior  and  habitat  preferences 
(Minckley,  1973). 

In  the  United  States,  this  fish  occurs 
only  in  Sycamore  Creek  and  its 
headwater  tributary,  Yank's  Spring, 
located  on  the  Colorado  National  Forest 
northwest  of  Nogales,  Santa  Cruz 
County,  Arizona.  Yank's  Spring  has  a 
perennial  flow;  however,  it  has  been 
impounded  in  a  concrete  tank  for  many 
years.  Sycamore  Creek  starts  to  fiow 
about  Vi  mile  below  Yank's  Spring  and 
fiows  downstream  3.7  miles  (USDA, 
1982)  in  a  series  of  pools  and  small 
riffles  over  a  bedrock  and  rubble 
substrate.  It  is  intermittent  during 
various  times  of  the  year,  at  which  time 
it  is  a  series  of  pools  of  varying  depth 
(Miller,  1949:  Brooks,  1982).  When 
intermittent,  pools  are  maintained  in 
shaded  areas  against  cut  banks  or  the 
canyon  walls  by  underground  flow 
(Minckley,  1973).  During  years  of  heavy 
rainfall,  water  does  reach  to  the 
International  Border,  some  5  miles 
downstreams  from  Yank's  Spring,  at 
which  time  the  Sonora  chub  presumably 
extends  its  range  to  that  boundary,  if  not 
beyond. 

Available  life  history  information  is 
limited  to  feeding  observations  based  on 
a  few  individuals  and  to  spawning 
observations  based  on  the  presence  of 


young  in  various  collections  (Minckley. 
1973).  Information  on  the  riparian 
habitat  is  provided  in  earlier  works  by 
R.  R.  Miller  (1945).  L.  Miller  (1949).  and 
Goodding  (1961).  Mure  recent  water 
quality  and  habitat  information  is 
presented  by  Brooks  (1982)  in  a  brief 
characterization  of  the  physio-chemical 
features  of  Sycamore  Creek.  This 
information  is  summarized  in  the  1983 
status  report  on  Gila  ditaenia  (Minckley. 
1983).^ 

Current  threats  to  the  United  States 
population  include  the  stocking  of  exotic 
fishes  and  their  associated  parasites, 
and  possible  uranium  mining. 

In  the  State  of  Sonora,  Mexico,  this 
fish  is  known  from  very  few  localities, 
and  nothing  is  known  about  its  biology. 
The  1940  type  locality  was  the  Rio 
Magdalena  near  La  Casita,  Sonora, 
Mexico.  At  that  time,  the  Rio  Magdalena 
was  a  clear  stream  4  to  5  feet  wide, 
about  1  foot  deep,  and  with  fairly  swift 
current  over  a  bottom  of  sand  and 
gravel.  The  principal  vegetation  was 
watercress,  found  in  backwaters  along 
the  stream  (Miller,  1945).  It  is  not  known 
if  habitat  for  Gila  ditaenia  still  exists  at 
this  location,  or  if  so,  its  condition.  Gila 
ditaenia  has  been  collected  as  recently 
as  1981  from  the  Rio  Magdalena 
drainage  at  Campo  Carretero  and 
Cienega  La  Atascosa  (D.  Hendrickson. 
Arizona  State  University,  pers.  comm.. 
1983.  and  in  press).  These  collections 
indicate  the  possibility  of  hybridization 
between  Gila  ditaenia  and  Gila 
purpurea,  the  Yaqui  chub,  at  least  in  one 
locality.  It  is  not  known  how 
widespread  such  possible  hybridization 
is  within  that  population  or  if  it  occurs 
in  other  Mexican  populations. 

In  November  1982,  the  U.S.  Fish  and 
Wildlife  Service  contracted  Mr.  C.  O. 
Minckley  to  prepare  a  report  on  the 
status  of  Gila  ditaenia.  Because  of 
threats  to  the  species  from  the 
introduction  of  exotic  fish  and  their 
associated  parasites,  potential  mining 
activities,  and  the  fact  that  this  fish 
occurs  in  a  very  limited  area  in  Arizona 
and  has  an  uncertain  status  in  Mexico, 
threatened  status  with  critical  habitat 
was  recommended  by  Minckley. 

Gila  ditaenia  was  included  on  the 


Service's  December  30. 1982.  Vertebrate 
Notice  of  Review  (47  FR  58454)  in 
category  2.  Category  2  includes  those 
taxa  which  are  thought  to  be  in  need  of 
listing  as  threatened  or  endangered,  but 
for  which  more  information  is  needed  to 
determine  the  status  of  the  species  and 
to  support  listing.  That  information  is 
now  available  for  Gila  ditaenia  in  the 
current  status  report  (Minckley.  1983). 

Gila  ditaenia  is  listed  by  the  State  of 
Arizona  as  a  threatened  species.  Group 
3  (Arizona  Game  and  Fish  Commission. 
1982),  which  are  those  species  "■  *  ' 
whose  continued  presence  in  Arizona 
could  be  in  jeopardy  in  the  foreseeable 
future." 

Summary  of  Factors  Affecting  the 

S>pcCICS 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  act  (codified 
at  50  CFR  Part  424:  under  revision  to 
accommodate  the  1982  amendments)  set 
forth  procedures  for  adding  species  to 
the  Federal  list.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  Gila  ditaenia  (Sonora 
chub)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  present  and 
historic  range  of  Gila  ditaenia  in  the 
Unted  States  consists  of  Sycamore 
Creek  and  Yank's  Spring,  located  on  the 
Coronado  National  Forest  in  Santa  Cruz 
County,  Arizona.  Yank's  Spring  is  a 
perennial  spring  impoundment  in  a 
concrete  tank,  and  Sycamore  Creek  is  a 
small,  seasonally  intermittent  stream 
only  5  miles  or  less  in  length.  Its  very 
limited  distribution  makes  this  fish  quite 
susceptible  to  any  habitat  disturbances, 
especially  during  periods  when  the 
stream  flow  is  intermittent.  Habitat 
distturbances  which  could  be 
detrimental  to  the  species  are  increased 
silfation  and  runoff  subsequent  to 
mining  or  other  activities,  depletion  of 
the  stream  flow,  and  the  introduction  of 
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manmade  pollutants  into  the  stream.  It 
is  quite  feasible  (hat  this  species  could 
be  extirpated  throughout  its  small  U.S. 
range  in  a  relatively  short  time  by  such 
habitat  damage  and  loss  (Minckley, 
1983). 

Sycamore  Canyon  at  present  remains 
in  a  basically  unaltered  state,  and 
present  impacts  of  man's  activities  in 
the  area  are  relatively  minor.  A  portion 
of  the  stream  (approximately  1.5  miles) 
flows  through  the  Goodding  Research 
Natural  Area  which  is  a  special  use 
designation  of  the  Forest  Service.  This 
area  is  withdrawn  from  mineral  entry 
except  under  lease,  and  is  closed  to 
grazing.  Recreation  is  limited  to 
nondeveloped  dispersed  uses,  but  the 
canyon  receives  fairly  heavy  visitor  use. 
Yank's  Spring  is  the  site  of  the  trailhead 
parking  for  visitors  into  the  area; 
however,  the  spring  has  been  in  a 
concrete  tank  for  many  years  and  is 
relatively  resistant  to  habitat  damage. 

Besides  Gila  ditaenia.  Sycamore 
Canyon  also  supports  several  rare  and 
unique  plant  and  animal  species.  One  of 
these,  the  Tarahumara  frog,  experienced 
a  catastrophic  die-off  in  Sycamore 
Canyon  in  1974  and  has  not  been  found 
there  since.  The  factors  causing  its 
disappearance  are  not  fully  known,  but 
are  thought  to  be  environmental 
toxicants  (Hale,  1983).  Since  this  frog 
occupies  the  same  waters  as  Gila 
ditaenia,  the  cause  may  be  of 
importance  to  the  survival  of  Gila 
ditaenia  as  well. 

At  present  no  mining  is  occurring 
anywhere  within  the  Sycamore  Creek 
watershed  and  none  is  expected  in  the 
near  future  (R.  B.  Tippecannoic,  U.S. 
Forest  Service,  pers.  comm.,  1983); 
however,  active  mining  is  ongoing  in 
California  Gulch,  just  one  watershed  to 
the  west.  Exploration  for  uranium 
occurred  in  1981  on  the  upper  eastern 
slopes  of  the  Sycamore  drainage  on 
mining  claims  occupying  approximately 
4  to  5  square  miles.  Uranium  was  found 
and  the  claims  are  being  maintained; 
however,  no  active  mining  is  presently 
planned  here.  The  Sycamore  Creek 
drainage  is  mineralized  and  the 
development  of  mining  activity  within 
the  watershed  would  have  the  potential 
for  severe  adverse  effects  on  Gila 
ditaenia  through  such  activities  as 
increased  water  demand  and 
withdrawal,  habitat  disturbance, 
siltation,  and  pollution. 

Although  the  canyon  is  included  in  a 
livestock  allotment,  there  is  little  direct 
effect  on  the  Gila  ditaenia  habitat,  due 
in  part  to  steep,  rocky  streambank 
topography.  Indirect  effects  of  grazing, 
such  as  erosion  and  siltation,  are  minor 
at  present  but  could  have  significant 


effects  on  Gila  ditaenia  habitat  if 
grazing  were  increased. 

Extremely  little  is  known  about  the 
habitat  of  Gila  ditaenia  in  Mexico. 
Hendrickson  (Arizona  State  University, 
pers.  comm.,  1983)  noted  that  the  habitat 
near  Cienega  La  Atascosa  was  in  quite 
good  condition  in  1981;  however,  there  is 
no  protection  for  this  species  or  its 
habitat  in  Mexico  and  the  current  or 
proposed  uses  in  the  area  are  not  fully 
known.  There  is  irrigated  agriculture 
along  the  river,  but  very  little 
groundwater  pumping  seems  to  be 
occurring.  The  amount  of  land  under 
cultivation,  the  amount  of  water 
diversion,  the  pollution,  and  the  riparian 
and  channel  damage  appear  to  have 
remained  fairly  constant  in  the  past  (G. 
Mabhan,  University  of  Arizona,  pers. 
comm..  1983). 

B.  Overutilization  for  commercial, 
recreational  scientific,  or  educational 
purposes.  There  is  no  indication  that  this 
species  is  overutilized  for  any  such 
purposes  at  this  time. 

C.  Disease  or  predalion.  Predation  by 
introduced  exotic  Tish  could  prove 
disastrous  for  Gila  ditaenia,  leading  to 
its  extirpation  in  the  United  States.  The 
introduction  of  exotic  Hshes,  particularly 
game  fish,  into  Sycamore  Canyon  would 
undoubtedly  result  in  predation  of  Gila 
ditaenia.  Currently,  green  sunfish  occur 
in  small  numbers  in  the  lower  portions 
of  Sycamore  Creek;  however,  the  extent 
of  their  impact  is  unknown.  Tentative 
plans  are  being  made  to  remove  this 
exotic  fish  (Brooks.  1982).  The  adverse 
impacts  of  parasites,  introduced  along 
with  exotic  fish,  on  other  species  of  Gila 
are  documented  (James,  1968;  Minckley, 
et  al.,  1981;  Wilson  et  al.,  1966)  and 
would  probably  occur  with  Gila 
ditaenia. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
Arizona  lists  this  species  under  Group  3 
of  the  'Threatened  Native  Wildlife  in 
Arizona."  Group  3  includes  "  Species  or  ' 
subspecies  whose  continued  presence  in 
Arizona  could  be  in  jeopardy  in  the 
foreseeable  future.  Serious  threats  to  the 
occupied  habitats  have  been  identified 
and  populations  (a)  have  declined  or  (b) 
are  limited  to  a  few  individuals  in  few 
locations"  (AGFC.  1982).  No  protection 
of  the  habitat  is  included  in  such 
designation  and  no  management  plan 
exists  for  this  species.  In  Mexico  no 
protection  exists  for  either  the  species  or 
its  habitat. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Although  unlikely,  the  United  States 
population  could  be  extirpated  by 
natural  phenomena  (drought)  if  the 
water  supply  for  Sycamore  Creek  should 


fail.  The  possibility  of  this  occurring  is 
increased  by  many  activities  of  man. 
Watershed  disturbances  within  the 
basin  such  as  poor  grazing  practices, 
mining,  roads,  or  off-road  vehicle  use 
can  contribute  to  erosion,  lowering 
water  tables,  and  disturbed  runoff 
patterns,  and  may  affect  the  amount  of 
flow  in  both  Yank's  Spring  and 
Sycamore  Creek.  Direct  manipulation  of 
water  within  the  basin,  such  as  stock 
tank  construction  and  groundwater 
pumping,  could  also  affect  the  flows. 

In  Mexico,  Hendrickson  (pers.  comm., 
1983,  and  in  press)  found  that  Gila 
purpurea,  the  Yaqui  chub,  which  is 
native  to  the  drainages  of  the  Rios 
Yaqui.  Matape,  and  Sonora,  is  now 
present  in  the  Rio  Magdalena  along  with 
Gila  ditaenia.  His  collections  indicate 
that  hybridization  may  be  occurring 
between  the  two  species  in  at  least  at 
one  location.  Spread  of  Gila  purpurea  in 
the  Rio  Magdalena  could  result  in 
extensive  losses  of  Gila  ditaenia 
through  hybridization. 

The  proposed  action  has  been  arrived 
at  through  the  careful  assessment  of  the 
best  scientific  and  commercial 
information  available,  as  well  as  the 
best  assessment  of  the  past,  present, 
and  future  threats  faced  by  this  species. 
Based  on  this  evaluation,  the  proposed 
action  is  to  list  Gila  ditaenia  as 
threatened  with  critical  habitat.  Because 
of  the  small  size  of  the  United  States 
population  and  its  habitat,  the  resultant 
vulnerability  to  damage  from  a  single  or 
multiple  sources,  the  potential  for 
mineral  development  in  the  area,  and 
because  of  the  uncertain  status  of  the 
Mexican  population,  its  lack  of  any  legal 
protection,  and  increasing  water 
demand  in  its  range,  it  was  apparent 
that  not  to  propose  this  species  would 
probably  result  in  its  becoming 
endangered  in  the  foreseeable  future. 
However,  the  status  of  the  United  States 
population  of  Gila  ditaenia  is  presently 
stable,  and  at  least  some  populations 
exist  in  Mexico.  The  U.S.  population  is 
'  currently  afforded  some  protection  by 
State  laws  and  by  management  policies 
of  the  Forest  Service.  Therefore, 
endangered  status  seems  inappropriate. 

Critical  Habitat 

The  Act  defines  "critical  habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species,  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
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the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act.  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  Act  requires  that  critical  habitat 
be  designated  to  the  maximum  extend 
prudent  and  determinable  concurrent 
with  the  determination  that  a  species  is 
endangered  or  threatened.  Critical 
Habitat  for  Gila  ditaenia  is  being 
proposed  to  include  the  entire  area 
where  the  species  is  known  to  occur  in 
the  United  States.  This  consists  of 
Sycamore  Creek,  starting  from  its 
headwater  tributary.  Yank's  Spring, 
downstream  to  the  International  Border 
with  Mexico  in  Santa  Cruz  County. 
Arizona,  including  a  25  foot  riparian 
area  around  the  spring  and  along  each 
side  of  the  creek.  The  riparian  zone  is 
essential  to  the  maintenance  of  the 
spring  and  creek  ecosystem  and  the 
stream  channel,  and  thus  to  the 
conser\'ation  of  the  species.  All  of  the 
proposed  area  is  in  the  Coronado 
National  Forest. 

Section  4(b)(8)  of  the  Act  requires  for 
any  proposed  regulation  which 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  and  private)  which 
may  adversely  modify  such  habitat  or 
may  be  impacted  by  such  designation. 
Activities  in  Sycamore  Creek  during 
times  of  intermittent  flow,  such  as 
intensive  collecting  or  mining  activities, 
could  be  detrimental  to  this  fish.  Any 
activities  that  would  deplete  the  flow  or 
would  significantly  alter  the  natural 
flow  regime  in  Yank's  Spring  or 
Sycamore  Creek,  such  as  excessive 
groundwater  pumping,  impoundment,  or 
water  diversion,  would  adversely 
impact  the  proposed  critical  habitat 
Any  activities  that  would  significantly 
alter  the  water  chemistry  at  Yank's     • 
Spring  or  Sycamore  Creek,  such  as 
release  of  chemical  or  biological 
pollutant  at  a  point  source  or  by 
dispersed  release,  would  adversely 
impact  the  proposed  critical  habitat. 
Additionally,  the  introduction,  advertent 
or  otherwise,  of  exotic  fish  may  prove 
deterimental  to  the  Sonora  chub  due  to 
predation  and  competition  for  food  and 
space.  Any  parasites  associated  with 
such  introduction  would  also  be 
detrimental.  As  no  Federal  activities  are 
currently  planned  for  this  area,  critical 
habitat  designation  is  not  expected  to 
cause  an  impact  in  the  near  future.  If  in 
the  future  activities  are  planned,  the 
status  of  the  Sonora  chub  would  have  to 
be  considered  during  such  planning. 


Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat.  The  Service  is 
preparing  an  economic  analysis  that  will 
be  available  at  the  time  a  final  rule  is 
prepared.  The  Service  is  requesting  data 
from  all  concerned  parties  to  assist  in 
preparation  of  this  analysis. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  Endangered  Species 
Act  indude  recognition,  recovery 
actions,  requirements  for  Federal 
protection,  and  prohibitions  against 
certain  practices.  Recognition  through 
listing  encourages  and  results  in 
conser\-ation  actions  by  other  Federal, 
State  and  private  agencies,  groups  and 
individuals.  The  Endangered  Species 
Act  requires  that  recovery  actions  be 
carried  out  for  all  listed  species  and 
these  are  initiated  by  the  Service 
following  listing.  The  protection 
afforded  Gila  ditaenia  by  this  proposal, 
if  published  as  a  final  rule,  is  discussed 
in  part  below. 

Section  7(a)  of  the  Act.  as  amended 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
which  is  proposed  or  listed  as 
endangered  or  threatened.  If  published 
as  a  final  rule,  this  proposal  would 
require  Federal  agencies  not  only  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out.  are  not  likely  to 
jeopardize  the  continued  existence  of 
Gila  ditaenia  but  also  to  ensure  that 
their  actions  are  not  likely  to  result  in 
the  destruction  or  adverse  modification 
of  its  critical  habitat.  If  a  Federal 
activity  may  affect  a  listed  species,  the 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service.  In 
addition,  section  7(a)(4)  requires  Federal 
agencies  to  informally  confer  with  the 
Ser\'ice  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species.  Provisions  for 
interagency  cooperation  implementing 
section  7  are  codified  at  50  CFR  Part  402. 
and  are  now  under  revision  (see 
proposal  at  4«  FR  29990;  June  29. 1983). 

The  only  known  United  States 
population  of  Gila  ditaenia,  and  all 
proposed  critical  habitat  for  the  species, 
are  located  on  the  Coronado  National 
Forest.  Sycamore  Creek  is  fairly  remote 
and  approximately  1.5  miles  of  the 
stream  are  included  in  the  Forest 
Service  Goodding  Research  Natural 
Area,  a  limited  use  area.  Present 
management  of  the  Sycamore  Creek 
drainage  is  compatible  with  the  species. 
Therefore,  no  significant  effects  from 
these  Federal  activities  are  expected. 


The  Act  and  implementing  regulations 
found  at  50  CFR  17.31  set  forth  a  series 
of  prohibitions  and  exceptions  which 
generally  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  listed 
species.  It  is  also  illegal  to  possess,  sell 
deliver,  carry  transport,  or  ship  any  such 
wildlife  which  was  illegally  taken. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies.  General 
regulations  governing  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  animal  species  under  certain 
circumstances  are  set  out  at  50  CFR 
17.32. 

The  above  discussion  generally 
applies  to  threatened  species  of  fish  or 
wildlife.  However,  the  Secretary  has 
discretion  under  section  4(d)  of  the  Act 
to  issue  special  regulations  for  a 
threatened  species  that  are  necessary 
and  advisable  for  its  conservation,  "riie 
Sonoran  chub  is  threatened  primarily  by 
habitat  disturbance  or  alteration,  not  by 
intentional,  direct  taking  of  the  species 
or  by  commercialization.  Given  this  fact 
and  the  fact  that  the  State  currently 
regulates  direct  taking  of  the  species 
through  the  requirement  of  State 
collecting  permits,  the  Service  has 
concluded  that  the  State's  collect  permit 
system  is  more  than  adequate  to  protect 
the  species  from  excessive  taking,  so 
long  as  such  takes  are  limited  to: 
Educational  purposes,  scientific 
purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Endangered  Species  Act.  A  separate 
Federal  permit  system  is  not  required  to 
address  the  current  threats  to  the 
species.  Therefore,  the  special  rule 
allows  takes  to  occur  for  the  above- 
stated  purposes  without  the  need  for  a 
Federal  permit  if  a  State  collecting 
permit  is  obtained  and  all  other  State 
wildlife  conservation  laws  and 
regulations  are  satisfied.  The  special 
rule  also  acknowledges  the  fact  that 
incidental  take  of  the  species  by  State- 
licensed  recreational  fishermen  is  not  a 
significant  threat  to  this  species.  (In  fact, 
angling  is  an  unlikely  method  of  capture 
of  the  species.)  Therefore,  under  this 
special  rule  such  incidental  take  would 
not  be  violation  of  the  Act  if  the 
fisherman  immediately  returned  the 
individual  fish  taken  to  its  habitat.  It 
should  be  recognized  that  any  activities 
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involving  the  taking  of  this  species  not 
otherwise  enumerated  in  the  special  rule 
are  prohibited. 

Without  this  special  rule,  all  of  the 
prohibitions  of  50  CFR  17.31  would 
apply.  This  special  rule  would  allow  for 
more  efficient  management  of  the 
species,  and  thus  would  enhance  the 
conservation  of  the  species.  For  these 
reasons,  the  Service  concludes  that  this 
regulatory  proposal  is  necessary  and 
advisable  for  the  conservation  of  the 
Sonoran  chub. 

If  listed  under  the  Act.  the  Service  will 
review  this  species  to  determine 
whether  if  should  be  placed  upon  the 
Annex  of  the  convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere,  which  is 
implemented  through  section  8A(e)  of 
the  Act.  and  whether  it  should  be 
considered  for  other  appropriate 
international  agreements. 

Public  Comments  Solicited 

The  service  intends  that  any  rule 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  Gila  ditaenia; 

(2)  The  location  of  any  additional 
populations  of  Gila  ditaenia  and  the 
reasons  why  any  habitat  of  this  species 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  for  by 
section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4]  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Gila  ditaenia  and  on  the  area  which 
is  being  considered  for  critical  habitat; 
and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  critical  habitat. 

Final  promulgation  of  the  regulation 
on  Gila  ditaenia  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  Hnal  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  Rled  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 


addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 

National  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ),  the  Service  has  not 
prepared  any  NEPA  documentation  for 
this  proposed  rule.  The  recommendation 
from  CEQ  was  based,  in  part,  upon  a 
decision  by  the  Sixth  Circuit  Court  of 
Appeals  which  held  that  the  preparation 
of  NEPA  documentation  was  not 
required  as  a  matter  of  law  for  listing 
actions  under  section  4(a]  of  the 
Endangered  Species  Act.  PLF\.  Andrus 
657  F.2d  829  (6th  Cir..  1981).  i 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  Authority  citation  for  Part  17  reads 
as  follows: 

Authority:  Pub.  L  9^-205,  87  Stat.  884;  Pub.  L 
94-359.  90  Stat.  911:  Pub.  L  95-632.  92  Stat. 
92  Stat.  3751;  Pub.  L  96-159.  93  Stat.  1225; 
Pub.  L  97-304.  96  Stat.  1411  (16  U.S.C  1531 
et  seq.). 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding,  in  alphabetical  order  under 
"Fishes,"  the  following  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§  17.1 1    Endangered  and  threatened 
wildlife. 

•        •        •        •        • 

(h)  •  •  * 


Species 

Histonc  range 

Vertebrate 
population  where       Cta** 
endangeredor         ^"^^ 
threatened 

When 
Med 

Critical 
habrtal 

Conwnon  nBone 

Special 
njlee 

Fishw: 
Chub, 

Sonora. 

• 

Gi^  tftaenia 

.  USA  (AZ)  Mexico 

(Sonora). 

• 

•                                                          • 

Enure   T 

•                            • 

• 
• 

17.96(e).. 

■ 

17.44(). 

3.  It  is  further  proposed  to  amend  Title 
50  CFR  §  17.44  by  adding  the  following: 


§17.44    Special  rule*— fishes. 

***** 

(    }  Sonora  chub,  Gila  ditaenia. 
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(1)  No  person  shall  take  the  species, 
except  in  accordance  with  applicable 
State  fish  and  wildlife  conservation 
laws  and  regulations  in  the  following 
instances:  (i)  for  education  purposes, 
scientific  purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Act;  or,  (ii)  incidental  to  State- 
permitted  recreational  fishing  activities, 
provided  that  the  individual  fish  taken  is 
immediately  returned  to  its  habitat. 

(2)  Any  violation  of  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
this  species  will  also  be  a  violation  of 
the  Endangered  Species  Act. 

(3)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export,  by  any  means  whatsoever,  any 


such  species  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  conservation 
laws  or  regulations. 

(4)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any 
offense  defined  in  paragraphs  (1) 
through  (3)  above. 

*        «         •         «        « 

4.  It  is  further  proposed  to  amend 
§  17.95(e)  by  adding  the  critical  habitat 
of  Gila  ditaenia  as  follows  (the  position 
of  the  following  critical  habitat  entry 
under  §  17.95(e)  will  be  determined  at 
the  time  of  publication  of  a  final  rule): 

§17.95    Critical  habitat— flsh  and  wHdHfe. 

17.95    Critical  habitat— fish  and 
wildlife. 


(e)* 


Sonora  Ciiub.  Gila  ditaenia 


Arizona.  Santa  Cruz  County.  The  area  of 
critical  habitat  includes  an  entire  area  where 
this  species  is  known  to  occur  in  the  United 
States.  This  consists  of  Yank's  Spring  and 
Sycamore  Creek,  and  a  riparian  zone  of  25 
feet  around  the  spring  and  along  each  side  of 
the  creek,  starting  from  and  including  Yank's 
Spring,  downstream  approximately  5  stream 
miles  to  the  International  Border  with  Mexico 
{T.23S..  R.llE..  Sec  14.  22.  23.  27.  33.  and  34). 
Within  the  sections  listed  abSve.  only  Yank's 
Spring  and  Sycamore  Creek  and  the  25  foot 
riparian  zone  is  determined  to  be  critical 
habitat.  Known  primary  constituent  elements 
include  clean  permanent  water  with  pools 
and  intermediate  riffle  areas  and/or 
intermittent  pools  maintained  by  subsurface 
flow  in  areas  shaded  by  canyon  walls. 

StUJNG  COOE  4310-55-M 
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Dated:  May  23. 1984. 

|.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  B4-1S140  Rled  6-&-84:  845  am| 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  and  Critical  Habitat  for  the  Fish 
Creek  Springs  Tui  Chub  (Gila  Bicolor 
Euchila) 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUIMMARy:  The  Service  propose  to 
determine  the  Fish  Creek  Springs  tui 
chub  (Gila  bicolor  euchila]  to  be 
threatened.  This  action  is  being  taken 
because  the  range  and  numbers  of  this 
species  have  substantially  decreased 
since  collections  of  this  fish  were  first 
made  in  1938.  Primary  threats  include 
predation  by  introduced  trouts  and 
overgrazing  of  nearby  lands.  The  only 
known  Fish  Creek  Springs  tui  chub 
population  occurs  in  Fish  Creek  Springs, 
located  in  Little  Smoky  Valley  of 
southeastern  Eureka  County,  Nevada. 
Critical  habitat  is  included  with  this 
proposed  rule.  Special  rules  are 
proposed  to  allow  take  of  the  Fish  Creek 
Springs  tui  chub  for  certain  purposes  in 
accordance  with  Nevada  State  laws  and 
regulations.  A  final  determination  of  G. 
b.  euchila  to  be  a  threatened  species 
will  implement  the  protection  provided 
by  the  Endangered  Species  Act  of  1973. 
as  amended.  The  Service  seeks  data  and 
comments  from  the  public.  State,  local, 
and  Federal  agencies  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  August  6. 
1984.  Public  hearing  requests  must  be 
recevied  by  July  23. 1984. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692,  500  NE.  Multnomah  Street, 
Portland,  Oregon  97232.  Comments  and 
materials  relating  to  this  rule  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Sanford  R.  Wilbur,  Endangered 
Species  Coordinator,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692,  500  NE.  Multnomah  Street, 
Portland,  Oregon  97232  (503/231-6131  or 
FTS  429-6131). 


SUPPLEMENTARY  INFORMATION: 

Background 

During  pluvial  times.  10.000  to  30.000 
years  before  present,  large  lakes 
occupied  many  of  the  valleys  in  the 
Great  Basin  Province  (Hubbs  and  Miller. 
1948:  Hubbs  et  ai.  1974).  As  these  lakes 
dried  in  response  to  an  increasingly  arid 
environment,  aquatic  organisms  were 
isolated  in  remaining  permanent  waters, 
such  as  springs  or  creeks.  It  was  by  this 
method  that  a  population  of  tui  chubs 
was  isolated  in  Fish  Creek  Springs  of 
Little  Smoky  Valley.  The  tui  chub  has 
adapted  to  the  unique  environment 
provide  by  Fish  Creek  Springs  and  was 
described  as  a  new  subspecies,  Gila 
Bicolor  euchila,  in  1972  (Hubbs  and 
Miller,  1972). 

Fish  Creek  Springs  historically 
consisted  of  a  series  of  four 
interconnected  springs  that  comprised 
the  headwaters  of  Fish  Creek.  When  the 
tui  chubs  were  first  collected  in  1938. 
their  range  included  all  four  springs  and 
associated  outflow  creeks  for  a  distance 
of  at  least  0.3  miles  below  the  junction 
of  the  two  main  spring-outflow  creeks. 

Since  the  original  collections  of  the 
Fish  Creek  Springs  tui  chub,  their  range 
and  numbers  have  severely  decreased. 
Historically,  they  occurred  in  large 
number  in  the  springs  and  their  outflow 
creeks.  Surveys  conducted  during  1978 
and  1979  recorded  the  tui  chub  from 
only  one  of  the  four  springheads  and 
failed  to  find  any  tui  chubs  in  the 
outflow  creeks  (Hardy,  1980a,  b). 
However,  in  July  1983.  biologists  found 
that  tui  chubs  had  returned  to  three  of 
the  four  springheads  but  none  were 
found  in  the  outflow  creeks.  The 
westernmost  spring  in  the  Fish  Creek 
Springs  system  has  been  modified  and  is 
not  longer  connected  to  the  system. 

The  Fish  Creek  Springs  tui  chub  is 
threatened  by  predation  from  introduced 
rainbow  trout  (Sa/mo  gairdneri)  and 
brook  trout  [Salvelinus  fontinalis), 
physical  alteration  of  one  springhead 
and  overgrazing  of  the  area  surrounding 
the  springs  by  cattle.  Rainbow  and 
brook  trouts  have  been  introduced  into 
the  Fish  Creek  Springs  ecosystem  on 
many  occasions.  These  trout  prey 
extensively  on  the  tui  chubs  and  restrict 
them  to  areas  of  dense  aquatic 
vegetation  in  springpools.  The  habitat  is 
also  degraded  by  cattle  overgrazing  the 
vegetation  surrounding  the  spring 
system.  This  overgrazing  contributes  to 
water  pollution,  a  loss  of  streambank 
vegetation  that  formerly  provided  cover 
and  a  source  of  terrestrial  insects,  and 
siltation  from  erosion  of  adjacent  soils. 
In  addition,  one  springhead  has  been 
drastically  althered  to  provide  a 
livestock  watering  tank  with  no  outflow 


and  is  isolated  from  the  remainder  of  the 
spring  system. 

On  December  30. 1982.  the  Service 
published  a  Notice  of  Review  of 
Vertebrate  Wildlife  for  Listing  As 
Endangered  or  Threatened  Species  (47 
FR  58453-58460).  The  Fish  Creek  Springs 
tui  chub  was  included  in  this  review  as 
a  category  1  taxon  indicating  that  the 
Service  has  substantial  information  on 
hand  to  support  the  proposal  of  this  fish 
for  listing  under  provisions  of  the 
Endangered  Species  Act.  On  April  12. 
1983,  the  Service  was  petitioned  by  the 
Desert  Fishes  Council  to  list  the  Fish 
Creek  Springs  tui  chub.  The  Service 
reviewed  and  evaluated  the  petition  and 
determined  that  it  did  present 
substantial  information  that  the 
petitioned  action  may  be  warranted.  The 
notice  of  finding  for  this  petition  was 
published  in  the  Federal  Register  on 
June  14. 1984  (48  FR  27273-27274). 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424:  under  revision  to 
accommodate  1982  Amendments — see 
proposal  at  48  FR  36062,  August  8. 1983) 
set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Fish  Creek  Springs  tui 
chub  [Gila  bicolor  euchila]  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Overgrazing  by 
cattle  has  contributed  to  the  decline  of 
the  tui  chub  in  Fish  Creek  Springs. 
Because  Fish  Creek  and  Fish  Creek 
Springs  are  the  most  available  source  of 
perennial  water  for  several  miles,  they 
are  used  extensively  for  watering  by 
cattle  grazing  adjacent  lands.  Cattle 
have  denuded  much  of  the  land 
surrounding  the  springs.  This  has 
exposed  the  soil  to  erosion  and  has 
resulted  in  siltation  of  the  habitat. 
Excrement  from  cattle  and  cattle 
carcasses  also  contribute  to  water 
pollution.  Overall,  the  aquatic  habitat 
has  been  significantly  degraded  by 
overgrazing  on  adjacent  lands.  One 
springhead  has  been  drastically  altered 
to  provide  a  livestock  watering  tank. 
This  spring  presently  has  no  outflow 
and  is  isolated  from  the  other  springs  in 
the  Fish  Creek  Springs  system. 

B.  OverutHization  for  commercial, 
recreational,  scientific,  or  educational 
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purposes.  There  is  no  indication  that  the 
Fish  Creek  Springs  tui  chub  is  being 
overutihzed  for  any  of  these  purposes. 

C.  Disease  or predation.  The  Fish 
Creek  Springs  tui  chub  is  the  only  fish 
native  to  the  Fish  Creek  Springs  system. 
However,  man  has  introduced  rainbow 
and  brook  trouts  into  these  wafers. 
These  trouts  prey  extensively  on  the  tui 
chubs,  and  this  predation  has  eliminated 
the  chubs  from  much  of  the  open  water 
habitat.  Tui  chubs  are  nowconfined  to 
areas  of  dense  aquatic  vegetation  that 
provide  cover  from  the  predatory  trout. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  At  present, 
there  are  State  laws  regulating  the 
collection  or  take  of  Fish  Creek  Springs 
tui  chubs  but  there  are  no  regulations 
pertaining  to  its  habitat.  There  are  no 
provisions  or  regulations  presently 
available  for  the  management  and 
recovery  of  this  fish. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  There 
are  no  other  natural  or  manmade  factors 
known  to  be  affecting  the  Fish  Creek 
Springs  tui  chub. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  propose  to  list  the  Fish  Creek 
Springs  tui  chub  as  threatened.  The 
range  and  numbers  of  this  species  have 
substantially  decreased  since 
collections  of  this  fish  were  first  made  in 
1938.  Primary  threats  include  predation 
by  introduced  trouts  and  overgrazing  of 
nearby  lands.  However,  it  does  not 
appear  that  the  species  is  likely  to 
become  extinct  in  the  foreseeable  future, 
so  endangered  status  would  not  be 
appropriate  at  this  time.  Proper 
management  of  the  species  and  its 
habitat  should  prevent  the  species  from 
becoming  endangered. 

Critical  Habitat 

Critical  Habitat,  as  defined  by  section 
3  of  the  Act,  means:  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a](3]  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  exten*  prudent  and 


determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  the  Fish 
Creek  Springs  tui  chub  and  includes  four 
headwater  springs  of  Fish  Creek  (Eureka 
County,  Nevada)  and  their  outflows,  and 
a  50  foot  riparian  zone  around  these 
springs  and  outflows. 

With  respect  to  the  Fish  Creek  Springs 
tui  chub,  the  area  proposed  satisfies  all 
known  criteria  for  the  ecological, 
behavioral,  and  physiological 
requirements  of  the  species.  Any 
activities  which  would  alter  existing 
chemical  and  physical  characteristics  of 
aquatic  habitat  in  the  springs  and 
outflows,  and  the  adjacent  riparian 
habitat  within  50  feet  of  the  aquatic 
habitat,  could  adversely  impact  the  Fish 
Creek  Springs  tui  chub.  These  include 
pollution  from  cattle  excrement 
increased  silt  loads  from  overgrazing  or 
removal  of  riparian  vegetation  within 
and  adjacent  to  the  critical  habitat, 
lowering  of  the  water  table  due  to 
ground  water  pumping,  and  diversion  of 
water  from  the  springs  and/or  outflows. 
The  introduction  of  eXotic  fishes 
(rainbow  and  brook  trouts)  contributed 
to  the  decline  in  numbers  and 
distribution  of  the  Fish  Creek  Springs  tui 
chub.  Any  exotic  fishes  which  would 
prey  upon  or  compete  with  the  native 
chub  would  bring  about  further  decline 
of  tui  chub  numbers  in  the  three  springs 
and  outflows  where  they  presently 
occur. 

Section  4(b)(8)  requires,  for  any 
proposed  or  fmal  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  and  private)  which 
may  adversely  modify  such  habitat  or 
may  be  affected  by  such  designation. 
Such  activities  are  identified  for  this 
species  as  follows: 

1.  Pollution  of  the  water  and 
overgrazing  of  riparian  vegetation 
within  the  proposed  critical  habitat.  The 
area  proposed  as  critical  habitat  is  in 
private  ownership  but  adjacent  lands 
are  managed  by  the  Bureau  of  Land 
Management.  Overgrazing  of  riparian 
areas  within  and  adjacent  to  the  critical 
habitat  could  result  in  heavy  runoff  of 
soil,  silt,  cattle  excrement,  and  other 
debris  into  the  habitat  of  the  tui  chub, 
severely  degrading  water  quality  in  the 
springs  and  outflows. 

2.  Ground  water  pumping  that  would 
affect  water  quality  and/or  quantity 
issuing  from  Fish  Creek  Springs.  Any 
reduction  in  water  quality  would  stress 
the  fish,  possibly  resulting  in  death. 
Reduction  in  the  quantity  of  water 
would  reduce  the  amount  of  habitat 
available  to  the  tui  chub.  This  could 
cause  overcrowding  and  ultimately 


result  in  the  loss  of  the  entire 
population. 

3.  Introduction  of  any  non-native 
fishes  which  would  prey  upon  or 
compete  with  the  Fish  Creek  Springs  tui 
chub.  Introduced  predatory  fishes  could 
further  prey  on  the  already  reduced 
population  of  the  Fish  Creek  Springs  tui 
chub.  Smaller  nonpredatory  fishes  could 
compete  with  the  small  tui  chub  for  food 
and  shelter. 

4.  Alteration  of  springs  or  outflows  for 
livestock  watering  irrigation,  etc.  Tui 
chubs  have  been  eliminated  from  one 
spring  because  of  its  conversion  to  a 
livestock  watering  area  and  the  resulting 
loss  of  approximately  'A  mile  of  outflow 
from  the  spring  head. 

The  Service  is  notifying  Federal 
agencies  that  may  have  jurisdiction  over 
the  land  and  water  under  consideration 
in  this  proposed  action.  These  Federal 
agencies  and  other  interested  persons  or 
organization  are  requested  to  submit 
information  on  economic  or  other 
impacts  of  this  proposed  action.  The 
only  Federal  activity  presently  known 
which  may  have  an  impact  on  the 
proposed  critical  habitat  of  the  Fish 
Creek  Springs  tui  chub  is  the 
management  of  adjacent  lands  by  the 
Bureau  of  Land  Management. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  will 
consider  the  critical  habitat  designation 
in  light  of  all  additional  relevant 
information  obtained  at  the  time  the 
fmal  rule  is  prepared. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  RecognitioQ 
through  listing  encourages  and  results  in 
conservation  actions  by  other  Federal. 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
reqiuired  by  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
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of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29. 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  When  a  species  is  listed, 
section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  consultation  with 
the  Service. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  prohibitions 
that  generally  apply  to  all  endangered  or 
threatened  wildlife.  These  prohibitions, 
in  part,  make  it  illegal  for  any  person 
subject  to  the  jurisdication  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  listed  species  in  interstate  or 
foreign  commerce.  It  also  would  be 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
was  illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

The  above  discussion  generally 
applies  to  threatened  species  of  Hsh  and 
wildlife.  However,  the  Secretary  has 
discretion  under  section  4(d)  of  the  Act 
to  issue  such  special  regulations  as  are 
necessary  and  advisable  for  the 
conservation  of  a  threatened  species. 
The  Fish  Creek  Springs  tui  chub  is 
threatened  primarily  by  habitat 
distrubance  or  alteration,  not  by 
intentional,  direct  taking  of  the 
subspecies  or  by  commercialization. 
Given  this  fact  and  the  fact  that  the 
State  regulates  direct  taking  of  the 
species  through  the  requirement  of  State 
collecting  permits,  the  Service  has 
concluded  that  the  State's  collecting 
permit  system  is  more  than  adequate  to 
protect  the  subspecies  from  excessive 
taking,  so  long  as  such  takes  are  limited 
to:  educational  purposes,  scientific 
purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Endangered  Species  Act.  A  separate  ' 
Federal  permit  system  is  not  required  to 
address  the  current  threats  to  the 
species.  Therefore,  the  special  rule 
allows  take  to  occur  for  the  above- 
stated  purposes  without  the  need  for  a 


Federal  permit  if  a  State  collection 
permit  is  obtained  and  all  other  State 
wildlife  conservation  laws  and 
regulations  are  satisfied.  The  special 
rule  also  acknowledges  the  fact  that 
incidental  take  of  the  species  by  State- 
licensed  recreation  fishermen  is  not  a 
significant  threat  to  this  species. 
Therefore,  under  this  special  rule  such 
incidential  take  would  not  be  violation 
of  the  Act  if  the  fisherman  immediately 
returned  the  individual  fish  taken  to  its 
habitat.  It  should  be  recognized  that  any 
activities  involving  the  taking  of  this 
species  not  otherwise  enumerated  in  the 
special  rule  are  prohibited.  Without  this 
special  rule,  all  of  the  prohibitions  under 
50  CFR  17.31  would  apply.  The  Service 
believes  that  this  special  rule  will  allow 
for  more  efficient  management  of  the 
subspecies,  thereby  facilitating  its 
conservation.  For  these  reasons,  the 
Service  has  concluded  that  this 
regulatory  proposal  is  necessary  and 
advisable  for  the  conservation  of  the 
Fish  Creek  Spring  tui  chub. 

Public  Comments  Solicited 

The  Service  intends  that  any  Hnal  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public  other 
concerned  governmental  agencies  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  Fish  Creek 
Springs  tui  chub; 

(2)  The  location  of  any  additional 
populations  of  the  Fish  Creek  Springs  tui 
chub  and  the  reasons  why  any  habitat 
of  this  subspecies  should  or  should  not 
be  determined  to  be  critical  habitat  as 
provided  by  Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
subspecies; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  Fish  Creek  Springs  tui  chub;  and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  determining 
critical  habitat. 

Final  promulgation  of  the  regulation 
on  the  Fish  Creek  Springs  tui  chub  will 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Service,  and  such 
communications  may  lead  to  adoption  of 
a  Hnal  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 


requested.  Requests  must  be  filed  within 
45  days  of  the  data  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  Lloyd  500 
Building.  Suite  1692,  500  N.E.  Multnomah 
Street.  Portland,  Oregon  97232. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  defined  under  authority  of 
the  National  Environmental  Policy  Act 
of  1969,  need  not  be  prepared  in 
connection  with  regulation  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  f  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fetieral  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammal.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 
PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L  95-632,  92  Stat. 
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3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L.  97- 
304.  96  Stat  1411  (U.S.C  1531  el  seq.). 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following  in  alphabetical 
order  under  "Fishes"  to  the  List  of 
Endangered  and  Threatened  Wildlife: 


$17.11    Endangmwd  and  ttveatened 
wHdHf*. 


(h)* 


S(»CiM 

Vertabrale 

Ihslonc  ftnga 

"S^SSJST       Statu. 

Wlwn 

Cnlical 

Special 

Convfion  nmw 

ScisnMc  nanw 

ttvsatsnwl 

lited 

habitat 

n*e» 

Fi^: 

• 

• 

•                               • 

• 

• 

OU).Fi»t\ 

Gdibicokir 

USA  (NV) 

—  En*» T 

17.95<e).. 

17.44(  ). 

CtMk 

ouaMkL 

SfUngtkM. 

• 

' 

* 

,        ' 

• 

• 

3.  It  is  further  proposed  to  add  the 
following  as  a  special  rule  to  §  17.44  (the 
position  of  this  fish  in  §  17.44  will  be 
determined  at  the  time  of  final  rule). 

917^    Special  rutes-fisties. 

(    )  Fish  Creek  Springs  tui  chub,  Gila 
bicolor  euchila. 

(1)  No  person  shall  take  the  species, 
except  in  accordance  with  applicable 
State  fish  and  wildlife  conservation 
laws  and  regulations  in  the  following 
instances:  (i)  For  educational  purposes, 
scientific  purposes,  the  enhancement  of 
propagation  of  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Act;  or  (ii)  incidental  to  State- 
permitted  recreational  Hshing  activities, 
provided  that  the  individual  Rsh  taken  is 
immediately  returned  to  its  habitat. 


(2)  Any  violation  of  applicable  State 
Hsh  and  wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
this  species  will  also  be  a  violation  of 
the  Endangered  Species  Act. 

(3)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export,  by  any  means  whatsoever,  any 
such  species  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  Hsh  and  wildlife  conservation 
laws  or  regulations. 

(4)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any 
offense  defined  in  paragraphs  (1) 
through  (3)  above. 

4.  It  is  further  proposed  to  amend 
S  17.95(e)  by  adding  critical  habitat  of 
the  Fish  Creek  Springs  tui  chub  as 
follows  (the  position  of  this  entry  under 
S  17.95(e)  follows  the  same  sequence  as 
the  species  occurs  in  9  17.11): 


917.95    Critical  habitat— fish  and  wildlife. 

***** 

(e)  Fishes. 

*        •        *        *        • 

Fish  Creek  Springs  tui  chub  [Gila  bicolor 
euchila) 

Nevada.  Eureka  County.  Fish  Creek 
springs,  their  outflow  creeks  and  the  riparian 
area  within  50  feet  on  all  sides  of  these 
waters  within  T16N,  R53E.  Sec.  8.  W%  Sec.  9. 
Known  constituent  elements  include  clean 
permanent  flowing  spring-fed  pools  and 
streams  with  deep  pool  areas,  aquatic 
vegetation,  and  the  absence  of  exotic  flshes. 


Dated:  May  18, 1984. 

).  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

June  1, 19B4. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  nimiber  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  108-W  Admin. 
Bldg..  Washington.  D.C.  2025a  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  D.C.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


New 

•  Human  Nutrition  Information  Service 
Development  and  Validation  of  a  Food 

Frequency  Questionnaire 
Quarterly 
Individuals  or  Households:  1.000 

responses;  1.500  hours:  not  applicable 

under  3504(h) 
Patricia  Guenther.  (301)  43&-5618 

•  Animal  and  Plant  Health  Inspection 
Service 

Orobanche  Ramosa  Mail  Survey 

On  Occasion 

Farms:  500  responses:  250  hours;  not 

applicable  under  3504(h) 
Dr.  Paul  Sand.  (301)  436-8295 

•  Economic  Research  Service 
Market  Structure  and  Distribution 

Patterns  for  Domestic  Tree  Nuts 
Single  Time  Only 
Businesses:  50  responses:  50  hours;  not 

applicable  under  3504(h) 
Ben  W.  Huang,  (202)  447-7290 

•  Farmers  Home  Administration 

7  CFR  ig55-A,  Liquidation  of  Loans 
Secuj^d  by  Real  Estate  and 
Acquisitions  of  Real  and  Chattel 
Property 

On  Occasion 

Individuals,  Government,  Farms, 
Businesses:  12.460  responses:  7.007 
hours;  not  applicable  under  3504(h) 

Frances  Calhoun,  (202)  382-1452 

•  Farmers  Home  Administration 

7  CFR  1955-B,  Management  of  Property 

FmHA  120-10 

On  Occasion 

Individuals.  Government.  Busineses: 

20.400  responses:  35,910  hours;  not 

appUcable  under  3504(h) 
Frances  Calhoun,  (202)  382-1452 

Revised 

•  Animal  and  Plant  Health  Inspection 
Service 

Viruses-Serums-Toxins  Regulations 
VS 14-1, 14-3. 14-5, 14-7, 14-8. 14-15, 

14-17. 14-20 
On  Occasion — ^Recordkeeping 
Businesses.  Non-Profit  Institutions: 

14.542  responses:  33.548  hours: 
not  applicable  under  3504(h) 
David  A.  Espeseth.  (301)  436-6245 

•  Animal  and  Plant  Health  Inspection 
Service 

7  CFR  76,  Hog  Cholera  and  Other 

Communicable  Diseases 
On  Occasion 
Small  Businesses:  100  responses:  50 

hours;  not  applicable  under  3504(h) 


Dr.  L  W.  Schnurrenberger.  (301)  43ft- 
8467 

•  Food  and  Nutrition  Service 
Monthly  Report  of  Commodity 

Supplemental  Food  Programs 
FNS153 
Monthly 
State  and  Local  Governments.  Federal 

Agencies:  156  responses:  683  hours; 

not  applicable  under  3504(h) 
Idalia  McKelvey,  (703)  756-3710 
Susan  B.  IIbm, 
Acting  Department  Clearance  Officer. 

int  Doc  St-ISIM  FOad  S  »  Sfc  SsIS  aal 
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Commodity  Credtt  Corporation 

Proposed  Determinatione  With  Regard 
to  the  1985  Upland  Cotton  Program 

AOENCv:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Proposed  Determinations. 


:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1965 
crop  of  upland  cotton:  (a)  The  loan  level' 
(b)  the  established  (target)  price;  (c)  th'e 
national  program  acreage;  (d)  whether  a 
voluntary  reduction  percentage  should 
be  proclaimed  and.  if  so,  the  amount  of 
such  percentage  reduction;  (e)  whether 
an  acreage  reduction  program  (ARP) 
should  be  estabUshed  and.  if  so.  the 
method  to  be  used  in  establishing 
acreage  bases  and  the  percentage  of 
reduction  to  be  made  in  accordance 
with  such  program;  (f)  whether  to  permit 
haying  and  grazing  of  Acreage 
Conservation  Reserve  acreage:  (g) 
whether  a  land  diversion  program 
should  be  established  and.  if  so.  the 
percentage  of  diversion  and  the  payment 
rate;  (h)  whether  binding  contracts 
should  be  required  for  producers 
desiring  to  participate  in  any  acreage 
reduction  program;  (i)  whether  offsetting 
compliance  should  be  required  of 
producers  in  order  to  be  eligible  for 
loans  and  deficiency  payments;  and  (j) 
the  loan  level  for  seed  cotton.  These 
determinations  are  required  to  be  made 
pursuant  to  the  Agricultural  Act  of  1949. 
as  amended,  (hereinafter  referred  to  as 
the  "1949  Act")  and  the  Commodity 
Credit  Corporation  (CCC)  Charter  Act 
EFFECTIVE  DATE:  Coomients  must  be 
received  on  or  before  August  6, 1984,  in 
order  to  be  assured  of  consideration. 
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AOORCSS:  Dr.  Howard  C.  Williams. 
Director,  Analysis  Division,  USDA- 
ASCS.  Room  3741.  South  Building.  P.O. 
Box  2415,  Washington.  D.C.  20013. 
FON  PUflTNCR  INFORMATION  CONTACT: 
Carol  Skelly,  Agricultiiral  Economist, 
Analysis  Division,  USDA-ASCS.  P.O. 
Box  2415.  Washington,  D.C.  20013  or  call 
(202)  447-6696.  The  Preliminary 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
these  proposed  determinations  is 
available  on  request  from  the  above- 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
%vith  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  provisions 
%vill  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  pubUshed  in  accordance 
%vith  5  U.S.C.  553  or  any  other  provision 
of  law  with  respect  to  Uie  subject  matter 
of  these  proposed  determinations. 

The  titles  and  numbers  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Tide — Cotton  Production 
Stabilization,  Number  10.052  and  Title — 
Commodity  Loans  and  Purchases, 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

The  following  proposed  program 
determinations  for  the  1985-crop  of 
upland  cotton  are  to  be  made  by  the 
Secretary: 

Proposed  Determinations 

A.  Loan  Rate  for  Upland  Cotton. 
Section  103(g)(lj  of  the  1949  Act 
provides  that  the  Secretary  shall 
determine  and  announce  the  loan  rate 
for  the  1985  crop  of  upland  cotton  by 
November  1. 1984.  The  loan  rate  must 
reflect  for  Strict  Low  Middling  one-and- 
one-sixteenth-inch  upland  cotton 
(micronaire  3.5  through  4.9)  at  average 
location  in  the  United  States  the  smaller 
of  (1)  85  percent  of  the  average  price 
(weighted  by  market  and  month)  quoted 
in  the  designated  United  States  spot 
markets  for  Strict  Low  Middling  one- 
and-one-sixteenth-inch  cotton  during  the 
three  years  of  the  five-year  period 
ending  July  31  in  the  year  in  which  the 
loan  level  is  announced,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such 
period  (hereinafter  referred  to  as  the 
"spot  market  calculation"),  or  (2)  90 
percent  of  the  average,  for  the  fifteen- 


week  period  beginning  July  1  of  the  year 
in  which  the  loan  level  is  announced,  of 
the  five  lowest-priced  growths  of  the 
growths  quoted  for  Middling  one-and- 
three-thirty-seconds-inch  cotton,  CLE. 
Northern  Europe  (adjusted  downward 
by  the  average  difference  during  the 
period  April  15  through  October  15  of 
the  year  in  which  the  loan  rate  is 
announced  between  such  average 
Northern  European  price  quotations  and 
quotations  in  the  designated  United 
States  spot  markets  for  Strict  Low 
Middling  one-and-one-sixteenth-inch 
cotton  (micronaire  3.5  through  4.9)) 
(hereinafter  referred  to  as  the  "Northern 
European  calculation").  The  loan  rate 
cannot  be  less  than  55  cents  per  poimd. 
Further,  if  the  Northern  European 
calculation  results  in  a  price  which  is 
less  than  the  price  derived  from  the  spot 
market  calculation,  the  Secretary  may 
increase  the  loan  level  to  such  level  as 
the  Secretary  deems  appropriate,  but  not 
in  excess  of  the  level  which  is 
determined  based  upon  the  spot  market 
calculation. 

The  spot  market  calculation  cannot  be 
completed  until  after  August  1, 1984. 
Based  upon  quotations  through  March 
1984,  the  spot  market  calculation  is  as 
follows: 

(1)  Weighted  average  spot  market 
prices  for  Strict  Low  Middling  one-and- 
one-sixteenth-inch  upland  cotton, 
micronaire  3.5  through  4.9: 

August  1979  through  July  1980—68.87 

cents/lb. 
August  1980  through  July  1981—83.77 

cents /lb. 
August  1981  through  July  1982—57.66 

cents/lb. 
August  1982  through  July  1983—61.79 

cents/lb. 
August  1983  through  July  1984*- 71.31 

cents/lb. 

(2)  Average  of  the  five  years, 
excluding  the  highest  and  lowest  years: 
68.87 -^ 61.79+71.31/3=67.32  cents/lb. 

(3)  Loan  rate  based  on  U.S.  spot 
market  calculations  through  March  1984: 
67.32  X  .85 = 57.22  cent/lb. 

The  Northern  European  calculation 
cannot  be  performed  at  this  time  since 
the  1949  Act  provides  that  the 
calculation  must  be  based  upon  market 
quotations  through  October  15. 1984. 

Comments  on  the  upland  cotton  loan 
rate,  along  with  supporting  data,  are 
requested  from  interested  persons. 

B.  The  Established  (Target)  Price. 
Section  103(g)  (3)  (B)  of  the  1949  Act 
provides  that  the  estabUshed  price  for 
the  1985  crop  or  upland  cotton  shall  not 
be  less  than  the  higher  of  (i)  81.0  cents 
per  pound  plus  any  adjustments  for 


'Not  completed. 


changes  in  production  costs  or  (ii)  120 
percent  of  the  loan  level  determined  in 
accordance  with  section  103(g)  (1)  of  the 
1949  Act.  The  1949  Act  provides  that  the 
minimimi  price  of  81.0  cents  per  poimd 
may  be  adjusted  in  such  manner  as  the 
Secretary  determines  to  be  appropriate 
to  reflect  any  change  in  (1)  the  average 
adjusted  cost  of  production  per  acre  for 
the  two  crop  years  immediately 
predceding  the  year  for  which  the 
determination  is  made  (1983-1984)  from 
(2)  the  average  adjusted  cost  of 
production  per  acre  for  the  two  crop 
years  immediately  preceding  the  year 
previous  to  the  one  for  which  the 
determination  is  made  (1982-1983).  The 
adjusted  cost  of  production  for  each  of 
such  years  may  be  determined  by  the 
Secretary  on  the  basis  of  such 
information  as  the  Secretary  finds 
necessary  and  appropriate  for  the 
purpose  and  may  include  variable  costs, 
machinery  ownership  costs,  and  general 
farm  overhead  costs,  allocated  to  the 
crops  involved  on  the  basis  of  the 
proportion  of  the  value  of  the  total 
production  derived  from  each  crop. 

Comments  are  requested  on  the  level 
of  the  established  (target)  price  for  the 
1985  crop  of  upland  cotton. 

C  National  Program  Acreage.  Section 
103(g)  (5)  of  the  1949  Act  provides  that 
the  Secretary  shall  proclaim  a  national 
program  acreage  (NPA)  for  the  1985  crop 
by  November  1. 1984.  Such  NPA  may. 
however,  be  revised  for  the  purpose  of 
determining  the  allocation  factor  if  the 
Secretary  determines  it  necessary  based 
upon  the  latest  information.  Any 
revision  shall  be  announced  as  soon  as 
it  has  been  made.  The  NPA  shall  be  the 
number  of  harvested  acres  the  secretary 
determines  necessary,  based  on  the 
estimated  weighted  national  average  of 
the  farm  program  payment  yields  for  the 
1985  crop,  to  produce  the  estimated 
quantity  (less  imports)  that  will  be 
utilized  domestically  and  for  export 
during  the  1985-86  marketing  year.  The 
Secretary  may  make  such  adjustments 
in  the  NPA  as  he  determines  necessary, 
taking  into  consideration  the  estimated 
carryover  supply,  to  provide  for  an 
adequate  but  not  excessive  total  supply 
of  cotton  for  the  1985-1986  marketing 
year.  In  no  event  shall  the  national 
program  acreage  be  less  than  10  million 
acres.  If  an  acreage  reduction  program  is 
implemented  for  the  1985  crop  of  upland 
cotton,  the  NPA  determination  will  not 
be  applicable.  If  required,  the  likely 
national  program  acreage  for  the  1985 
crop  of  upland  cotton  is  estimated  to  be: 

(a)  Eilwim  itonn— c  eontunvton,  1985- 

ae  (480  ft.  nM  an  bain) S,700,000 

(b)  Pka  wlkMMd  mportiL  19as.«6  (480  b. 

fW  wt  tMtM) 8.200,000 
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Comments  from  interested  persons  on 
the  NPA  calculations  for  the  1085  crop  of 
upland  cotton,  along  with  appropriate 
supporting  data,  are  requested. 

D.  Voluntary  Reduction  Percentage. 
Section  103(gK7)  of  the  1949  Act 
provides  that  the  individual  farm 
program  acreages  for  the  1985  crop  of 
upland  cotton  which  are  eligible  for 
payments  shall  not  be  further  reduced 
by  application  of  an  allocation  factor  if 
the  producer  reduces  the  acreage  of 
upland  cotton  planted  for  harvest  on  the 
farm  from  the  acreage  base  established 
for  the  farm  for  the  1985  crop  of  upland 
cotton  by  at  least  the  percentage 
recommended  by  the  Secretary  in  the 
proclamation  of  the  national  program 
acreage  for  the  1985  crop.  If  an  acreage 
reduction  program  is  implemented  for 
the  1985  crop  of  upland  cotton,  the 
voluntary  reduction  percentage  shall  not 
be  applicable  to  such  crop.  If  required, 
the  recommended  national  reduction 
percentage  for  the  1985-crop  of  cotton 
would  be: 

(a)   1866  aaibnatad  upland  ootlon  acraaga     15.600.000. 


10.006.421. 
5,581.579. 


(b)  Unut  1965  NPA.. 


(c)  Equal*  laductnn  naadad  kam  acraaga 


(d)  Dividad  by  1985  inland  oolton  acraaga     15.600.000. 


(3)  Equal*  1865  crop  radudion  paroanlaga 36  paroant 

Comments  from  interested  persons 
with  respect  to  the  voluntary  reduction 
percentage,  if  any,  are  requested. 

E.  Whether  an  Acreage  Reduction 
Program  (ARP)  Should  be  Established 
and,  if  so.  the  Percentage  of  Such 
Reduction  and  the  Method  of 
Establishing  Acreage  Bases.  (1)  Except 
as  provided  in  paragraph  (2)  below, 
section  103(g)(9)(A)  6f  the  1949  Act 
provides  that  the  Secretary  may 
establish  a  limitation  on  the  acreage 
planted  to  upland  cotton  if  the  Secretary 
determines  that  the  total  supply  of 
upland  cotton  will,  in  the  absence  of 
such  limitation,  be  excessive,  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency. 

(2)  For  the  1985  crop  of  upland  cotton, 
if  the  Secretary  estimates  that  the 
quantity  of  upland  cotton  on  hand  in  the 
United  States  on  July  31, 1985  (not 
including  any  quantity  of  upland  cotton 
produced  in  the  United  States  during 


calendar  year  1985).  will  exceed  3.7 
million  bales,  the  Secretary:  (a)  Shall 
provide  for  a  land  diversion  program  as 
described  under  section  103(g)(9)(B)  of 
the  1949  Act  under  which  the  acreage 
planted  to  upland  cotton  for  harvest  on 
the  farm  would  be  limited  to  the  acreage 
base  for  the  farm  reduced  by  not  less 
than  5  percent  and  (b)  may  provide  for 
an  acreage  limitation  program  as 
described  under  section  103(g)(g)(A)  of 
the  1949  Act  under  which  the  acreage 
planted  to  upland  cotton  for  harvest  on 
the  farm  would  be  limited  to  the  acreage 
base  for  the  farm  reduced  by  not  more 
than  20  percent  in  addition  to  the  land 
diversion  program.  If  the  Secretary 
implements  a  combined  acreage 
limitation  program  and  land  diversion 
program,  any  reduction  required  by  the 
Secretary  in  excess  of  25  percent  of  the 
acreage  base  for  the  farm  shall  be  made 
under  the  land  diversion  progrsun. 

(3)  If  the  Secretary  implements  a  land 
diversion  program  or  a  combined 
acreage  limitation  and  land  diversion 
program,  the  producers  on  a  farm  must 
comply  with  the  terms  and  conditions  of 
such  program  as  a  condition  of  eligibility 
for  loans,  purchases,  and  payments  on 
the  1985  crop  of  upland  cotton. 

(4)  Any  acreage  limitation  under 
paragraphs  (1)  and  (2)  shall  be  achieved 
by  applying  a  uniform  percentage 
reduction  to  the  acreage  base  for  each 
cotton-producing  farm.  Producers  who 
knowingly  produce  cotton  in  excess  of 
the  permitted  cotton  acreage  shall  be 
ineligible  for  cotton  loans  and  payments 
with  respect  to  that  farm.  The  acreage 
base  for  any  farm  for  the  purpose  of 
determining  any  reduction  required  to 
be  made  for  any  year  as  the  result  of  a 
limitation  shall  be  the  acreage  planted 
on  the  farm  to  upland  cotton  for  harvest 
in  the  crop  year  immediately  preceding 
the  year  for  which  the  determination  is 
made,  or,  at  the  discretion  of  the 
Secretary,  the  average  acreage  planted 
to  upland  cotton  for  harvest  in  tiie  two 
crop  years  immediately  preceding  the 
year  for  which  the  determination  is 
made.  For  the  purpose  of  determining 
the  acreage  base,  the  acreage  planted  to 
upland  cotton  for  harvest  shall  include 
any  acreage  which  producers  were 
prevented  from  planting  to  cotton  or 
other  nonconserving  crop  because  of  a 
natural  disaster  or  other  condition 
beyond  the  control  of  the  producers.  The 
Secretary  may  make  adjustments  to 
reflect  crop-rotation  practices  and  other 
factors  as  the  Secretary  determines 
necessary  to  establish  a  fair  and 
equitable  base.  A  niunber  of  acres  on 
the  farm  determined  by  dividing  (a)  the 
product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  of 


upland  cotton  times  the  number  of  acres 
actually  planted  to  upland  cotton,  by  (b) 
the  number  of  acres  authorized  to  be 
planted  to  upland  cotton  in  accordance 
with  the  acreage  limitation  established 
by  the  Secretary,  shall  be  devoted  to 
approved  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary.  If  an  acreage  Umitation  is 
in  effect  for  any  crop,  the  national 
program  acreage,  program  allocation 
factor,  and  voluntary  reduction 
provisions  of  section  103(g)  of  the  1949 
Act  are  not  applicable  to  such  crop.  The 
individual  farm  program  acreage  shall 
be  the  acreage  planted  on  the  farm  to 
upland  cotton  for  harvest  within  the 
permitted  upland  cotton  acreage 
established  for  the  farm  under  the 
acreage  reduction  program. 

(5)  The  need  for  an  acreage  reduction 
program  under  paragraphs  (1)  and  (2)  in 
198&-M  will  be  determined  by  weather, 
supply,  and  use  conditions  affecting  the 
1984  crop.  Projections  as  of  May  1984 
indicate  that  stocks  on  July  31. 1985, 
may  be  about  3.1  million  bales.  At  this 
level  of  projected  beginning  stocks  for 
the  1985-1986  season,  a  land  diversion 
program  would  not  be  required  and 
there  would  be  no  restrictions  on  the 
level  of  ARP.  However,  future 
developments  in  weather  conditions, 
market  trends,  and  projections  of  supply 
and  use  could  affect  the  suitability  of 
various  program  options  for  production 
adjustment  and  could  affect  the 
application  of  statutory  provisions. 
Therefore,  the  program  options 
considered  at  the  final  determination 
stage  may  vary  depending  upon 
conditions  in  existence  and  information 
available  at  that  time. 

(6)  The  options  currently  being 
considered  for  the  1985  Upland  Cotton 
Program  include  no  ARP,  a  10  percent 
ARP,  a  20  percent  ARP  and  a  20  percent 
ARP  combined  with  a  5  percent 
mandatory  cash  land  diversion  program. 

[7]  Interested  persons  are  encouraged 
to  comment  on  the  need  for  an  acreage 
reduction  program  for  the  1985-crop  of 
upland  cotton  and  the  appropriate 
percentage  of  any  such  reduction. 
Interested  persons  are  also  encouraged 
to  comment  on  the  method  for 
establishing  upland  cotton  acreage 
bases  for  the  1985  crop  of  upland  cotton. 

F.  Whether  to  Allow  Haying  and 
Grazing  of  Acreage  Conservation 
Reserve  (ACR)  Acreage.  Section 
103(g)(9)(A)  of  the  Act  provides  that  the 
regulations  issued  by  the  Secretary  with 
respect  to  acreage  required  to  be 
devoted  to  conservation  uses  shall 
assure  protection  of  such  acreage  from 
weeds  and  wind  and  water  erosion.  The 
Secretary  may  authorize  haying  and 
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grazing  of  land  devoted  to  acreage 
conservation  reserve  (ACR). 

Interested  persons  are  invited  to 
comment  on  the  provisions  concerning 
the  grazing  and  haying  of  ACR  acreage. 
G.  Whether  Contracts  Signed  by  the 
Producer  Should  Be  Binding  at  the  End 
of  the  Enrollment  Period  for  the  1985 
Upland  Cotton  Program.  For  the  1984 
Upland  Cotton  Pn^am,  contracts 
signed  by  program  participants  are 
considered  to  be  binding  contracts.  The 
contracts  also  provide  for  liquidated 
damages  in  the  event  the  producer  does 
not  fulfill  the  terms  and  conditions  of  the 
contract.  This  type  of  contract  is  also 
under  consideration  for  the  1985  Upland 
Cotton  Program. 

Interested  persons  are  requested  to 
comment  on  the  use  of  binding  contracts 
for  the  1985  Upland  Cotton  Program. 

H.  Whether  a  Land  Diversion 
Program  Should  Be  Established  and.  if 
so,  the  Extent  of  Such  Diversion  and  the 
Level  of  Payments.  (1)  Except  as 
provided  in  paragraph  (2).  section 
103(g)(9)(B)  of  the  1949  Act  provides  that 
the  Secretary  may  make  land  diversion 
payments  to  producers  of  upland  cotton, 
whether  or  not  an  acreage  limitation  for 
upland  cotton  is  in  effect  if  the 
Secretary  determines  that  such  land 
diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national 
acreage  to  desirable  goals.  Such  land 
diversion  payments  shall  be  made  to 
producers  who  devote  to  conservation 
uses  an  acreage  of  cropland  on  the  farm 
in  accordance  with  land  diversion 
contracts  entered  into  by  the  Secretary 
with  producers.  The  amoimts  payable  to 
producers  under  land  diversion 
contracts  may  be  determined  through 
the  submission  of  bids  for  such 
contracts  by  producers  or  in  such 
manner  as  the  Secretary  determines 
appropriate. 

(2)  Notwithstanding  the  foregoing 
provisions,  if  the  Secretary-  implements  a 
land  diversion  program  for  the  1985  corp 
of  upland  cotton  under  the  provisions  of 
secUon  103(g)(9)(A)  of  the  1949  Act  the 
Secretary  shall  make  crop  retirement 
and  conservation  payments  to  any 
producer  of  the  1985  crop  of  upland 
cotton  whose  acreage  planted  to  upland 
cotton  on  the  farm  is  reduced  so  that  it 
does  not  exceed  the  upland  cotton 
acreage  base  for  the  farm  less  an 
amount  equivalent  to  the  percentage  of 
the  acreage  base  specified  by  the 
Secretary,  but  not  less  than  5  percent  in 
addition  to  the  reduction  required  under 
the  acreage  limitation  program  under 
section  103(g)(9)(A).  if  any.  and  who 
devotes  to  approved  conservation  uses 
an  acreage  of  cropland  equivalent  to  the 
reduction  required  from  the  upland 
cotton  acreage  base  under  section 


103(g)(9)(B).  Such  payments  shall  be 
made  in  an  amount  computed  by 
multiplying  the  diversion  payment  rate, 
by  the  farm  program  payment  yield  for 
the  crop,  by  the  acreage  diverted.  The 
diversion  payment  rate  established  by 
the  Secretary  under  the  provisions  of 
this  paragraph  shall  be  not  less  than  27.5 
cents  per  pound.  If  the  Secretary 
estimates  that  the  quantity  of  upland 
cotton  on  hand  in  the  United  States  on 
}uly  31. 1985  (not  including  any  quantity 
of  upland  cotton  produced  in  the  United 
States  during  calendar  year  1985).  will 
exceed  (a)  4.1  million  bales,  such 
diversion  payment  rate  shall  be 
established  by  the  Secretary  at  not  less 
than  30.0  cents  per  pound,  and,  (b)  4.7 
million  bales,  such  diversion  payment 
rate  shall  be  established  by  the 
Secretary  at  not  less  than  35.0  cents  per 
pound.  The  Secretary  shall  make  not 
less  than  50  percent  of  any  diversion 
payments  required  to  be  made  to 
producers  of  the  1985  crop  as  soon  as 
practicable  after  a  producer  enters  into 
a  land  diversion  contract  with  the 
Secretary  and  in  advance  of  any 
determination  of  performance.  If  a 
producer  fails  to  comply  with  a  land 
diversion  contract  after  obtaining  an 
advance  payment  the  producer  shall 
repay  the  advance  payment  immediately 
and,  in  accordance  with  regulations 
issued  the  Secretary,  pay  interest  on  the 
advance  payment 

(3)  If  the  Secretary  implements  a  land 
diversion  program  under  either 
paragraph  (1)  or  paragraph  (2).  the 
producers  on  a  farm  must  comply  with 
the  terms  and  conditions  of  such 
program  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  on  the 
1985  crop  of  upland  cotton. 

(4)  As  stated  above,  projections  as  of 
May  1984  indicate  that  stocks  on  July  31. 
1985  may  be  about  3.1  million  bales.  At 
this  level  of  estimated  ending  stocks,  no 
land  diversion  program  under  paragraph 
(2)  would  be  required.  However,  since  it 
is  likely  that  estimates  will  change 
before  the  program  announcement  date, 
an  option  which  includes  a  20  percent 
ARP  and  a  5  percent  mandatory  land 
diversion  program  with  a  payment  rate 
of  27.5  cents  per  pound  is  being 
considered.  Other  options  for  a  land 
diversion  program  may  be  considered  if 
conditions  change  materially. 

(5)  Interested  persons  are  encouraged 
to  address  the  need  for  a  land  diversion 
program  and  the  appropriate  terms  and 
conditions  for  a  land  diversion  program. 

I.  Whether  to  Require  Offsetting 
Compliance  if  An  Acreage  Reduction 
Program  is  Established.  Section 
103(g)(14)  of  the  1949  Act  provides  that 
the  Secretary  may  issue  such  regulations 
as  the  Secretary  determines  to  be 


necessary  to  carry  out  the  upland  cotton 
program.  In  some  prior  crop  years,  the 
Secretary  has  promulgated  regulations 
providing  for  o^setting  compliance 
requirements.  If  offsetting  compliance  is 
required,  operators  and  owners  of  farms 
would  have  to  ensure  that  all  of  the 
farms  in  which  they  had  an  interest 
were  either  in  compliance  with  the 
program  requirements  or  that  the 
acreages  of  upland  cotton  planted  for 
harvest  on  each  of  such  farms  did  not 
exceed  the  upland  cotton  acreage  bases 
which  were  established  for  such  farms. 
Offsetting  compliance  was  not  in  effect 
for  the  1984  crop. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  offsetting 
compliance  for  the  1985-crop  of  upland 
cotton  if  an  acreage  reduction  program 
is  established. 

J.  Loan  Level  for  Upland  Seed  Cotton. 
Section  103(g)(18)  of  the  1949  Act 
provides  that  in  order  to  assist 
producers  in  the  orderly  ginning  and 
marketing  of  their  cotton  production,  the 
Secretary  shall  make  recourse  loans 
available  to  such  producers  on  seed 
cotton  in  accordance  with  authority 
vested  in  the  Secretary  under  the 
Cmmodity  Credit  Corporation  Charter 
Act  Consideration  is  being  given  to  the 
level  at  which  loans  should  be  made 
available  for  seed  cotton  under  the  1985 
program. 

The  loan  level  which  is  presently 
being  considered  for  seed  cotton  is  100 
percent  of  the  loan  level  which  is 
applicable  for  that  location  for  lint     . 
cotton  adjusted  to  a  lint  basis. 

Comments  from  interested  persons 
are  requested  on  the  appropriate  loan 
level  for  seed  cotton  and  the  method  of 
adjustment  to  a  lint  basis  for  the 
purpose  of  determining  loan  value. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  above 
items. 

(Sees.  4,  5, 62  Stat.  1070,  as  amended  (15 
U.S.C.  n4  b  and  c);  sees.  101, 103(g)(1),  107C 
and  401,  66  Stat  75a  as  amended.  95  Stat. 
1234,  as  amended.  96  Stat.  766.  63  Stat.  1054. 
aa  amended  (7  U.S.C.  1441. 1444, 1445b-2. 
1421),  Pub.  L  98-258) 

Signed  at  Washington,  D.C  on  June  1. 1984. 
Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 
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summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1985 
feed  grain  crops:  (a)  The  loan  and 
purchase  levels;  (b)  the  established 
(target)  prices;  (c)  the  national  program 
acreages  (NPA's);  (d)  whether  a 
voluntary  reduction  percentage  should 
be  proclaimed  and,  if  so,  the  percentage; 
(e)  whether  a  set-aside  program  should 
be  established  and,  if  so,  the  percentage 
of  such  set-aside;  (f)  whether  an 
Acreage  Reduction  Program  (ARP) 
should  be  established  and,  if  so,  the 
percentage  of  such  reduction  and  the 
Qiethod  to  be  used  in  establishing  the 
acreage  bases;  (g)  whether  a  cash  land 
diversion  (CUD)  program  should  be 
established  and,  if  so,  the  percentage  of 
acreage  diversion  and  the  level  of 
payment;  (h)  whether  barley  should  be 
determined  to  be  eligible  for  payment 
purposes;  (i)  whether  malting  barley 
should  be  exempt  from  an  ARP;  (j) 
whether  to  permit  haying  and  grazing  of 
the  land  devoted  to  acreage 
conservation  reserve  (ACR);  (k) 
provisions  of  the  farmer-owned  reserve 
(FOR)  program;  (1)  whether  to  require 
offsetting  compliance;  (m)  whether 
binding  contracts  should  be  required  for 
producers  desiring  to  participate  in  the 
1985  Feed  Grain  Program;  (n)  whether 
non-recourse  loans  and  purchases 
should  be  made  available  to  producers 
who  cut  their  com  crop  for  silage;  and 
(o)  other  provisions.  These 
determinations  are  to  be  made  pursuant 
to  the  provisions  of  the  Argricultural  Act 
of  1949,  as  amended  (hereinafter 
referred  to  as  the  "1949  Act")  and  the 
Commodity  Credit  Corporation  (CCC) 
Charter  Act,  as  amended. 
EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  August  6, 1984,  in 
order  to  be  assured  of  consideration. 
ADDRESS:  Dr.  Howard  C.  Williams, 
Director.  Analysis  Division,  USDA- 
ASCS,  Room  3741,  South  Building,  P.O. 
Box  2415.  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Orville  I.  Overboe,  Agricultural 
Economist,  Analysis  Division.  USDA- 
ASCS,  P.O.  Box  2415,  Washington,  D.C. 
20013  or  call  (202)  447-4417.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  these  proposed 
determinations  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 


Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  program 
provisions  will  result  in  cm  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  programs  to  which  this  notice 
applies  are:  Title-Feed  Grain  Production 
Stabilization:  Number  10.055  and  Title- 
Commodity  Loans  and  Purchases: 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provisidn  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Certain  determinations  set  forth  in 
this  notice  are  required  to  be  made  by 
the  Secretary  for  1985  crop  program 
purposes  by  September  30, 1984.  In 
addition,  it  is  necessary  that  the 
determinations  for  the  1985  crop 
program  be  made  in  sufficient  time  to 
permit  feed  grain  producers  to  make 
adequate  plans  for  the  production  of 
their  crop. 

The  following  proposed  program 
determinations  with  respect  to  the  1985 
crop  of  feed  grains  are  to  be  made  by 
the  Secretary: 

Proposed  Detenninations 

a.  The  Loan  and  Purchase  Level  for 
the  1984  Crop  of  Feed  Grains.  Section 
105B(a)(l)  of  the  1949  Act  provides  that 
the  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  the 
1985  crop  of  com  at  such  level,  not  less 
than  $2.55  per  bushel,  as  the  Secretary 
determines  will  encourage  the 
exportation  of  feed  grains  and  not  result 
in  excessive  total  stocks  of  feed  grains 
after  taking  into  consideration  the  cost 
of  producing  com,  supply  and  demand 
conditions,  and  world  prices  for  com.  If 
the  Secretary  determines  that  the 
average  price  of  com  received  by 
producers  in  any  marketing  year  is  not 
more  than  105  percent  of  the  level  of 
loans  and  purchases  for  com  for  such 
marketing  year,  the  Secretary  may 
reduce  the  level  of  loans  and  purchases 
for  the  next  marketing  year  by  the 
amount  the  Secretary  determines 
necessary  to  maintain  domestic  and 
export  markets  for  grain,  except  that  the 
level  of  loans  and  purchases  shall  not  be 
reduced  by  more  than  10  percent  in  any 
year  nor  below  $2.00  per  bushel. 

Section  105B(a)(2)  provides  that  the 
Secretary  shall  make  available  to 
producers  loans  and  purchases  for  the 
1985  crops  of  grain  sorghum,  barley, 
oats,  and  rye  at  such  levels  as  the 
Secretary  determines  are  fair  and 
reasonable  in  relation  to  the  level  that 


loans  and  purchases  are  made  available 
for  com,  taking  into  consideration  the 
feeding  value  of  such  commodity  in 
relation  to  com  and  certain  other  facton 
specified  in  section  401(b)  of  the  1949 
Act  Loan  and  purchase  levels  per 
bushel  being  considered  for  the  1985 
feed  grain  crops  range  from  t2J30  to 
$2.55  for  com;  $2.19  to  $2.42  for  grain 
soighum:  $1.87  to  $2.06  for  barley:  $1.18 
to  $1.31  for  oats;  and  $1.96  to  $2.17  for 
rye. 

Comments  on  the  level  of  loans  and 
purchase  rates  for  the  1985  crop  of  feed 
grains,  along  with  supporting  data,  are 
requested  from  interested  persons. 

(b)  The  Established  (Target)  Price 
Level  for  the  1985  Crop  of  Feed  Grains. 
Section  105B{b)(l)(C)  of  the  1949  Act 
provides  that  the  established  (target) 
price  for  com  shall  not  be  less  than  $3.03 
per  bushel  for  the  1985  crop.  Any  such 
established  (target)  price  may  be 
adjusted  by  the  Secretary  as  the 
Secretary  determines  to  be  appropriate 
to  reflect  any  change  in  (i)  the  average 
adjusted  cost  of  production  p>er  acre  for 
the  two  crop  years  immediately 
preceding  the  year  for  which  the 
determination  is  made  frtim  (ii)  the 
average  adjusted  cost  of  production  per 
acre  for  the  two  crop  years  immediately 
preceding  the  year  previous  to  the  one 
for  which  the  determination  is  made. 
The  adjusted  cost  of  production  for  each 
of  such  years  may  be  determined  by  the 
Secretary  on  the  basis  of  such 
information  as  the  Secretary  finds 
necessary  and  appropriate  for  the 
purpose  and  may  include  variable  cost, 
machinery  ownership  costs,  and  general 
farm  overhead  costs,  allocated  to  the 
crops  involved  on  the  basis  of  the 
proportion  of  the  value  of  the  total 
production  derived  from  each  crop.  The 
only  established  (tai^et)  price  level 
under  consideration  for  the  1985  com 
crop  is  the  minimum  statutory  level  of     '. 
$3.03  per  bushel 

Sectiuon  105B(b)(l)(E)  of  the  1949  Act 
provides  that  the  payment  rate  for  grain 
sorghum,  oats.a  nd,  if  designated  by  the 
Secretary,  barley,  shall  be  such  rate  as 
the  Secretary  determines  fair  and 
reasonable  in  relation  to  the  rate  at 
which  payments  are  made  available  for 
com. 

Comments  are  requested  from 
interested  persons  as  tot  he  level  of  the 
established  (target)  prices  for  the  1985 
crops  of  feed  grains  along  with 
supporting  data. 

C.  The  National  Program  Acreages 
(NPA  'sj.  Section  105B(c)(l)  of  the  1949 
Act  provides  that  the  Secretary  shall 
proclaim  NPA's  for  the  1985  crop  of  feed 
grains  not  later  than  September  30. 1984. 
The  NPA's  for  feed  grains  shall  be  the 
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number  of  harvested  acres  the  Secretary 
determines  (on  the  basis  of  the  weighted 
national  average  of  the  farm  program 
payment  yields  for  the  1985  crops)  will 
produce  the  quantity  (less  imports)  that 
the  Secretary  estimates  will  be  utilized 
domestically  and  for  exports  during  the 
1985/86  marketing  year.  If  the  Secretary 
determines  that  carryover  stocks  of  feed 
grains  are  excessive  or  an  increase  in 
stocks  is  needed  to  assure  desirable 
carryover,  the  Secretary  may  adjust  the 
NPA's  by  the  amount  the  Secretary 
determines  will  accomplish  the  desired 
increase  or  decrease  in  carryover 
stocks.  The  Secretary  may  later  revise 
the  NPA's  first  proclaimed  if  the 
Secretary  determines  it  is  necessary  to 
accomplish  the  desired  carryover  stock 
adjustment  If  an  ARP  is  implemented 
for  the  1985  crop  of  feed  grains,  the 
NPA's  shall  not  be  applicable  to  such 
crop. 

The  U.S.  feed  grain  stock  objective,  an 
amount  judged  to  be  a  "fair"  share  of 
world  coarse  grain  carryover  stocks,  has 
been  determined  to  be  equal  to 
approximately  6.25  percent  of  estimated 
world  consumption  of  coarse  grains  (this 
represents  the  approximate  18-year 
average  of  the  ratio  of  U.S.  stocks  to 
world  consumption)  or  approximately  49 
million  metric  tons  of  the  1984/1985 
marketing  year,  with  a  nominal  make-up 
of  com,  76  percent;  sorghum,  9  percent- 
barley,  8  percent;  and  oats,  7  percent 

Based  upon  current  projections,  the 
likely  NPA's.  if  required,  for  the  1985 
crops  of  com,  sorghum,  barley,  and  oats 
would  be: 


1 
Federal  Regbter  /  Vol  49.  No.  110  /  Wednesday,  June  6. 1984  /  NoUceg 


Com 


Sor- 
ghum 


era 


MWonbuaMa 

a  EsftiwMd  Domoft:  Us*. 

1965/86 _ 

5.495 

445 

420 

515 

b.  Phj*     EslimalKt     Silaga 

Irte.  1985/66 

635 

SO 

c  Plus    EslimMd    Ei^artk. 

1965/86 

^075 

200 

TO. 

5 

d.  Minus  EstfracMd  hnporti. 

1965/86 

1 

10 

1 

«.  Ptua  or  Minu*  Slock  Atf- 

iuslnn«nl  '...._ . 

+339 

-156 

-«3 

+  70 

1.       ToM „ _„ 

8,543 

537 

Buvhals 

417 

/Acra 

5S9 

g.  OivNted       by 
WeiQtiMd    Awogo    Fvni 
Program  PiymorH  VMd 


n.  Equ*  1965 Dop NPAt .. 


105.0 


54.5 


49.0 


54.5 


61.4 


99 


6.5 


10.6 


'  In  iniUion  bubeli. 


Com 

Sor- 
ghum 

8w- 

••y 

OMl 

a  EMimMed  1965/86  Bwmv 
ning  <*»*»...._ _.....3..... 

b.  Miraa  aboul  6.25  pmtmH 
o»  1965/86  World  Coo- 
wmpton  ol  Coarse  Grant .. 

c  Equtfs  Desired  Slock  Ad- 
justment 

1.121 

1.460 
+339 

330 

180 

-156 

243 

ISO 
-63 

165 

236 

+  70 

No  NPA's  were  announced  for  the 
1984  crop  of  feed  grains  because  the 
NPA  provisions  do  not  apply  when  an 
ARP  is  in  effect.  Comments  on  the 
NPA's  and  the  appropriate  stocks  level 
for  the  1985  crop  of  feed  grains,  along 
with  appropriate  supporting  data,  are 
requested  from  interested  persons. 

d.  Whether  a  Voluntary  Reduction 
Percentage  Should  be  Proclaimed  and,  if 
so,  the  Leve/ of  Such  Voluntary 
Reduction  Percentage.  Section 
105B(c](2)  provides  that  when  an  NPA  is 
in  effect  the  Secretary  shall  determine 
an  allocation  factor  for  each  crop  of  feed 
grains.  The  allocation  factor  for  feed 
grains  shall  be  determined  by  dividing 
the  NPA  for  the  crop  by  the  number  of 
acres  the  Secretary  estimates  will  be 
harvested  for  such  crop,  except  that  in 
no  event  shall  the  allocation  factor  be 
more  than  100  percent  or  less  than  80 
percent. 

Section  105B(c)(3)  provides  that  when 
an  NPA  is  in  effect  the  individual  farm 
program  acreage  for  each  crop  of  feed 
grains  shall  be  determined  by 
multiplying  the  allocation  factor  by  the 
acreage  of  feed  grain  planted  for  harvest 
on  the  farms  for  which  individual  farm 
program  acreages  are  required  to  be 
determined.  The  farm  program  acreage 
shall  not  be  further  reduced  by 
application  of  the  allocation  factor  if  the 
producers  reduce  the  acreage  of  feed 
grains  planted  for  harvest  on  the  farm 
from  the  acreage  base  established  for 
the  farm  by  at  least  the  percentage 
recommended  by  the  Secretary  in  the 
proclamation  of  the  NPA.  If  an  ARP  is 
implemented  for  the  1985  crop  feed 
grains,  the  voluntary  reduction 
percentage  shall  not  be  applicable  to 
such  crop. 

If  required,  the  likely  recommended 
national  reduction  percentage  for  the 
1985  crop  of  feed  grains  would  be: 
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Comments  from  interested  persons 
with  respect  to  the  voluntary  reduction 
percentage,  if  any,  are  requested. 

e.  Whether  a  Set-Aside  Program 
Should  Be  Established  and,  if  so,  the 
Percentage  of  Such  Set-Aside.  Sections 
105B(e)  (1)  and  (3)  of  the  1949  Act 
provide  that  the  Secretary  may  establish 
a  set-aside  program  for  the  1985  crop  of 


feed  grains  if  the  Secretary  determines 
that  the  total  supply  of  feed  grains,  in 
the  absence  of  such  a  program,  will  be 
excessive,  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  suppties  and 
prices  and  to  meet  a  national 
emergency.  The  Secretary  shall 
announce  any  such  feed  grain  set-aside 
program  not  later  than  September  30  of 
the  year  prior  to  the  calendar  year  in 
which  the  crop  is  harvested.  If  a  set- 
aside  program  is  announced,  the 
producers  on  a  farm  must  as  a  condition 
of  eligibiUty  for  loans,  purchases,  and 
payments,  set-aside  and  devote  to 
conservation  uses  an  acreage  of  crop 
land  equal  to  a  speciHed  percentage,  as    ' 
determined  by  the  Secretary,  of  the 
acreage  of  feed  grains  planted  for 
harvest  of  the  crop  for  which  the  set- 
aside  is  in  effect  The  set-aside  acreage 
shall  be  devoted  to  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary.  If  a  set-aside  program  is 
established,  the  Secretary  may  limit  the 
acreage  planted  to  feed  grains.  Such 
limitation  shall  be  applied  on  a  uniform 
basis  to  all  feed  grain-producing  farms. 
The  Secretary  may  make  such 
adjustments  in  individual  set-aside 
acreages  as  the  Secretary  determines 
necessary  to  correct  for  abnoraml 
factors  affecting  production,  and  to  give 
due  consideration  to  tillable  acreage, 
crop-rotation  practices,  types  of  soil,  soil 
and  water  conservation  measures, 
topography,  and  such  other  factors  as 
the  Secretary  deems  necessary 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  a  1985  Feed 
Grain  Set-Aside  Program  and,  if  so.  the 
appropriate  percentage  of  acreage  to  be 
reduced. 

f.  Whether  an  Acreage  Reduction 
Program  (ARP)  Should  Be  Established 
and,  if  so,  the  Percentage  of  Such 
Reduction  and  the  Method  of 
Establishing  Acreage  Bases.  Sections 
105B(e)  (1)  and  (2)  of  the  1949  Act 
provide  that  the  Secretary  may  establish 
an  ARP  for  the  1985  crop  of  feed  grains 
if  the  Secretary  determines  that  the  total 
supply  of  feed  grains,  in  the  absence  of 
such  a  program,  will  be  excessive, 
taking  into  account  the  need  for  an 
adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  Section  105B(e)(l)(c)  of  the 
1949  Act  provides  that  if  the  Secretary 
estimates  that  the  quantity  of  com  on 
hand  in  the  United  States  on  September 
30, 1985  (not  including  any  quantity  of 
com  produced  in  the  United  States 
during  calendar  year  1985)  will  exceed 
1.1  billion  bushels,  the  Secretary  shall 
provide  for  a  CLD  program  of  not  less 
than  5  percent  and  may  provide  for  an 
ARP.  If  the  Secretary  implements  a 
combined  CLD  program  and  an  ARP,  the 
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total  reduction  required  by  the  Secretary 
shall  not  exceed  20  percent  Any 
reduction  required  in  excess  of  15 
percent  shall  be  equally  apportioned 
between  a  CLD  program  and  an  ARP. 
The  Secretary  shall  announce  whether 
an  ARP  is  to  be  in  effect  for  the  1985 
crops  of  com,  sorghum,  oats  and,  if 
designated,  barley  by  not  later  than 
September  30, 1984.  Such  limitation  shall 
be  achieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage 
base  for  each  feed  grain-producing  farm. 
Producers  who  knowingly  produce  feed 
grains  in  excess  of  the  permitted  feed 
grain  acreage  for  the  farm  shall  be 
ineligible  for  feed  grain  loans, 
purchases,  and  payments  with  respect  to 
that  farm. 

The  acreage  base  for  any  farm  for  the 
purpose  of  determining  any  reduction 
required  to  be  made  for  any  year  as  the 
result  of  a  limitation  shall  be  the  acreage 
planted  on  the  farm  to  feed  grains  for 
harvest  in  the  crop  year  immediately 
preceding  the  year  for  which  the 
determination  is  made  or,  at  the 
discretion  of  the  Secretary,  the  average 
acreage  planted  to  feed  grains  for 
harvest  in  the  two  crop  years 
immediately  preceding  the  year  for 
which  the  determination  is  made.  The 
Secretary  may  make  adjustments  to 
reflect  estabUshed  crop-rotation 
practices  and  to  reflect  such  other 
factors  as  the  Secrtary  determines 
should  be  considered  in  determining  a 
fair  and  equitable  base.  In  addition,  a 
number  of  acres  on  the  farm  determined 
by  dividing  (1)  the  product  obtained  by 
multiplying  the  number  of  acres  required 
to  the  withdrawn  from  the  production  of 
feed  grains  times  the  number  of  acres 
actually  planted  to  feed  grains  by  (2)  the 
number  of  acres  authorized  to  be 
planted  to  feed  grains  under  a  limitation 
established  by  the  Secretary,  shall  be 
devoted  to  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary. 

The  need  for  an  acreage  reduction 
program  for  feed  grains  in  1985  will 
depend  on  the  1984  feed  grain  crop 
supply,  use  and  carryover  levels.  It  is 
estimated  that  the  1984  com  planted 
acreage  could  be  increased  by  about  35 
percent.  The  overall  1984  crop  plantings 
of  feed  grains  may  be  about  16  to  18 
percent  larger  than  the  previous  year. 
Total  1984/85  feed  grain  production  is 
projected  to  be  up  approximately  75 
percent  from  the  1983  crop  production 
which,  because  of  the  Payment-In-Kind 
(PIK)  Program  and  the  drought,  totaled 
137  million  metric  tons. 

Domestic  feed  grain  use  for  1984/85 
will  be  approximately  158  million  metric 
tons,  about  3  percent  more  than  for 


1983/84.  Projected  U.S.  feed  grain 
exports  of  57  to  58  million  tons  are  likely 
to  increase  2  to  3  percent  from  1983/84 
but  would  still  be  14  million  tons  below 
record  feed  grain  exports  during  1979/ 
80. 

Total  feed  grain  use  for  1984/85  will 
be  approximately  218  million  tons,  6 
million  tons  greater  than  1983/84.  Total 
feed  grain  use  for  1981/82, 1982/83.  and 
1983/84,  respectively,  was  215  million 
tons,  225  million  tons,  and  210  million 
tons.  The  small  1983  crops,  resulting 
from  a  combination  of  the  PIK  Program 
and  the  drought,  resulted  in  a  sharp 
increase  in  feed  grain  prices.  The 
shortened  supply  and  higher  prices 
resulted  in  about  a  13  percent  reduction 
in  domestic  feed  fed  from  1982/83. 

Ending  stocks  for  1984/85  are 
estimated  to  be  about  45  million  tons, 
almost  double  the  projected  1983/84 
carryover  of  about  28  million  tons.  The 
stock-to-use  ratio  of  21  percent  of  1984/ 
85  is  considered  a  desirable  level  and 
compares  with  12  percent  for  1983/84,  44 
percent  for  1982/83,  32  percent  for  1981/ 
82,  and  20.5  percent  average  during  the 
last  10  years. 

World  feed  grain  trade  in  1983/84  is 
projected  to  total  about  93  million  tons, 
somewhat  improved  from  the  preceding 
year,  but  still  below  the  record  1980/81 
level  of  108.8  million  tons.  U.S.  feed 
grain  exports  for  1983/84  are  expected 
to  increase  about  4  percent  over  the 
previous  year,  or  from  54  million  tons  to 
an  estimated  56  million  tons.  Com 
exports  are  estimated  to  increase  from 
the  1982/83  level  of  1,870  million  bushels 
to  1,900  millon  bushels  in  1983/84,  but 
remain  considerably  below  the  record, 
2,433  million  bushels  exported  in  1979/ 
80.  World  feed  grain  trade  is  expected  to 
grow  modestly  in  1984/85,  while  U.S. 
com  exports  in  1984/85  are  expected  to 
increase  about  5  percent.  The  pattern  of 
a  modest  growth  in  world  import 
demand  matched  against  growing 
exportable  supplies  is  likely  to  continue 
into  1985/86.  The  major  exporting 
countries  can  be  expected  to  continue  to 
explore  numerous  initiatives  in  order  to 
maintain  feed  grain  exports.  Any  major 
developments  in  world  feed  grain 
production  or  in  import  demand, 
particularly  in  countries  such  as  the 
Soviet  Union  and  South  Africa,  could 
alter  the  outlook  for  U.S.  feed  grain 
exports  over  the  next  two  years. 

If  supply  and  demand  factors  continue 
as  currently  projected  for  1984/85,  the 
1984/85  outlook  is  one  of  increasing 
supplies  and  downward  pressure  on 
prices.  Ending  carryover  stocks  of  com 
could  increase  by  600  million  to  800 
million  bushels.  Total  feed  grain 
carryover  could  increase  from  26  million 


metric  tons  to  45  million  metric  tons. 
These  amounts  are  not  considered 
excessive.  However,  much  of  the  stock 
supply  will  be  in  "free  stocks",  or 
readily  available  to  the  market,  and 
could  exert  downward  pressure  on  feed 
grain  prices. 

Witfj  a  program  for  the  1985  crop 
providing  for  a  5  percent  CLD  program 
combined  with  a  10  percent  ARP,  the 
harvested  acreage  for  the  1985  crops  of 
feed  grains  is  estimated  to  decrease 
about  2  percent  from  the  1984  level. 
Assuming  trend  yields,  production  of  the 
1985  crop  of  feed  grains  is  estimated  to 
be  about  the  same  as  the  235  million 
metric  tons  projected  for  the  1984  crop. 
With  this  level  of  production  and 
estimated  beginning  stocks  of  about  45 
million  metric  tons,  the  total  supply  of 
feed  grains  for  1985/86  is  projected  at 
about  286  million  tons,  or  approximately 
10  percent  more  than  for  the  1984/85 
supply.  Domestic  use  in  1985/88  is 
projected  to  increase  about  5  percent 
and  exports  about  3  to  4  percent.  This 
level  of  use  should  result  in  feed  grain 
ending  stocks  of  about  59  million  tons, 
or  about  one-third  greater  than  the  1984/ 
85  carryover. 

The  above  outlook  suggests  the 
implementation  of  a  CLX)  program  in 
combination  with  an  ARP  for  the  1985 
feed  grain  crop.  However,  later  crop 
developments  throughout  the  world 
could  materially  change  this  outlook. 
Options  under  consideration  at  this  time 
include:  (1)  A  5  percent  CLD  program 
and  a  10  percent  ARP;  (2)  a  5  percent 
CLD  program  and  a  5  percent  ARP,  and 
(3)  a  7.5  percent  CLD  program  and  a  12.5 
percent  ARP.  The  analysis  for  these 
options  assume  a  $3.03  per  bushel  com 
established  (target)  price  and  a  com 
loan  rate  of  $2.55  per  bushel. 

Since  the  Secretary  may  establish  an 
ARP  regardless  of  the  quantity  of  com 
estimated  to  be  on  hand  on  September 
30, 1985,  interested  persons  are 
encouraged  to  comment  on  the  need  for 
an  ARP  for  the  1985  crop  of  feed  grains 
as  follows:  (1)  In  combination  with  a 
mandatory  CLD  program;  and  (2) 
without  regard  to  a  mandatory  CLD 
program.  Comments  are  also  requested 
on  the  appropriate  percentage  of  any 
required  reduction  and  the  method  for 
establishing  1985  crop  feed  grain  bases. 

g.  Whether  a  Cash  Land  Diversion 
Program  should  established  and,  if  so. 
the  percentage  of  acreage  diversion  and 
the  level  of  payment  Section  105B(eK5) 
of  the  1949  Act,  authorizes  the  Secretary 
to  make  diversion  payments  to 
producers  of  feed  grains  if  the  Secretary 
determines  that  such  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  feed  grains  to 
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desirable  goals.  Section  105B(e)(5)  of  the 
1949  Act  also  provides  that  the 
Secretary  shall  implement  a  CLD 
program  if  the  Secretary  estimates  that 
the  quantity  of  com  on  hand  in  the 
United  States  on  September  30, 1985  (not 
including  any  quantity  of  com,  produced 
in  the  United  States  during  calendar 
year  1985)  will  exceed  1.1  billion 
bushels. 

In  accordance  with  section  105B(e)(5) 
of  the  1949  Act,  the  required  reduction 
under  a  CLD  program  would  be  5 
percent.  If  an  ARP  is  also  implemented, 
any  required  reduction  in  excess  of  15 
percent  of  the  farm  acreage  base  would 
be  equally  apportioned  between  the 
CLD  program  and  the  ARP.  The  CLD 
program  payment  rate  for  the  1985  crop 
of  com  shall  be  established  by  the 
Secretary  at  not  less  than  $1.50  per 
bushel.  The  Secretary  shall  make  not 
less  than  50  percent  of  the  CLD  program 
payments  to  producers  of  the  1985  crop 
of  feed  grains  as  soon  as  practicable 
after  a  producer  enters  into  a  CLD 
contract  and  in  advance  of  any 
determination  of  performance. 

Interested  parties  are  invited  to 
comment  on  the  need  for  CLD  program 
as  follows:  (1)  If  the  Secretary  estimates 
that  quantity  of  com  on  hand  on 
September  30, 1985,  is  less  than  1.1 
billion  bushels;  and  (2)  if  such  estimate 
exceeds  1.1  billion  bushels,  the  need  for 
the  implementation  of  CLD  program 
which  would  require  a  reduction  in 
excess  of  the  mandatory  5  percent  CLD 
program.  Comments  are  also  requested 
with  respect  to  the  provisions  of  such  a 
program.  Comments  should  include 
supporting  data. 

h.  Whether  Barley  Should  be 
Determined  to  be  an  Eligible 
Commodity  for  Payment  Purposes 
Under  the  Feed  Grain  Program.  Section 
105B(b)(l)(E)  of  the  1949  Act  gives  the 
Secretary  discretionary  authority  for  the 
inclusion  of  barley  as  a  commodity 
which  is  eligible  for  payments  under  the 
feed  grain  program.  In  the  past,  barley 
has  been  included  as  an  eligible 
commodity  with  the  exception  of  the 
1967, 1968  and  1971  programs.  If  barley 
were  not  included  in  the  1985  program, 
barley  producers  would  not  be  eligible 
to  receive  payments  under  the  feed  grain 
program  for  their  crops  but  would  be 
eligible  for  the  price  support  loan  and 
purchase  program  and  farmer-owned 
grain  reserve  programs. 

While  barley  planted  acreage  has 
been  reduced  slightly  over  the  past  few 
years,  trend  yield  increases  have 
maintained  barley  supplies  of  600  to  650 
million  bushels  with  normal  weather 
conditions.  The  1983  crop  of  519  million 
bushels  was  3  million  below  the  1982 
record  barley  crop.  Barley  demand  has 


remained  fairly  stable  Carryover  stocks 
of  barley  during  the  1984/1985  crop  year 
are  projcted  to  total  238  million  bushels 
which  is  considered  above  the  level 
most  interested  parties  would  deem 
adequate. 

Interested  persons  are  encouraged  to 
comment  on  barley  being  included  as  a 
commodity  for  which  payments  can  be 
made  under  the  1985  Feed  Grain 
Program. 

i.  Whether  Malting  Barley  Should  be 
Exempt  from  an  Acreage  Reduction 
Program  if  there  is  Such  a  Program. 
Under  section  105B(e)(2)  of  the  1949  Act, 
the  Secretary  may  provide  that  no 
producer  of  malting  barley  shall  be 
required  as  a  condition  of  eligibility  for 
feed  grain  loans,  purchases,  and 
payments  to  comply  with  any  acreage 
limitation  if  such  producer  has 
previously  produced  a  malting  variety  of 
barley  plants  barley  only  of  an 
acceptable  malting  variety  for  harvest, 
and  meets  other  conditions  as  the 
Secretary  may  prescribe.  Malting  barley 
varieties  have  not  been  exempt  h-om 
acreage  limitation  requirements  in  the 
past. 

Comments  from  interested  persons 
with  respect  to  the  malting  barley 
exemption,  if  any,  are  requested. 

j.  Whether  to  Allow  Haying  and 
Grazing  of  Land  Devoted  to  Acreage 
Conservation  Reserve  (ACR).  Section 
105B(e)(4)  of  the  1949  Act  provides  that 
the  regulations  issued  by  the  Secretary 
with  respect  to  acreage  required  to  be 
devoted  to  conservation  uses  shall 
assure  protection  of  such  acreage  from 
weeds  and  wind  and  water  erosion.^The 
Secretary  may  authorize  haying  and 
grazing  of  land  devoted  to  ACR. 

Interested  persons  are  invited  to 
comment  on  the  provisions  concerning 
the  grazing  and  haying  of  ACR  acreage. 

k.  Provisions  of  the  Farmer-Owned 
Reserve  (FOR).  Section  110  of  the  1949 
Act  provides  that  the  Secretary  shall 
formulate  and  adminster  a  program 
under  which  producers  of  feed  grains 
will  be  able  to  store  such  feed  grains 
when  they  are  in  abundant  supply  and 
extend  the  time  for  their  orderly 
marketing.  The  Secretary  shall  provide 
for  original  or  extended  price  support 
loans  at  such  level  of  support  as  the 
Secretary  determines  appropriate, 
except  that  the  loan  rate  shall  not  be 
less  than  the  current  level  of  price 
support  provided  for  under  the  feed 
grain  program  established  in  accordance 
with  Section  105B  of  the  1949  Act.  The 
program  may  provide  for:  (1)  Repayment 
of  such  loans  in  not  less  than  three  years 
nor  more  than  five  years;  (2)  payments 
to  producers  for  storage  in  such  amounts 
and  under  such  conditions  as  are 
determined  to  be  appropriate  to 


encourage  producers  to  participate  in 
the  program;  (3)  a  rate  of  interest  not 
less  than  the  rate  of  interest  charged 
CCC  by  the  United  States  Treasury, 
except  that  the  Secretary  may  waive  or 
adjust  such  interest  as  the  Secretary 
deems  appropriate;  (4)  recovery  of 
amounts  paid  for  storage,  and  for  the 
payment  of  additional  interest  or  other 
charges  if  such  loans  are  repaid  by 
producers  before  the  market  price  for 
feed  grains  has  reached  the  trigger 
release  level:  and  (5)  conditions 
designed  to  induce  producers  to  redeem 
and  market  the  feed  grains  securing 
such  loans  without  regard  to  the 
maturity  dates  thereof  whenever  the 
Secretary  determines  that  the  market 
price  for  the  commodity  has  attained  a 
specified  level  (i.e.,  the  "trigger  release 
level"),  as  determined  by  the  Secretary. 
The  Secretary  shall  announce  the  terms 
and  conditions  of  the  producer  storage 
program  as  far  in  advance  of  making 
loans  as  practicable.  In  such 
announcements,  the  Secretary  shall 
specify  the  quantity  of  feed  grains  to  be 
stored  under  the  program  which  the 
Secretary  determines  appropriate  to 
promote  the  orderly  marketing  of  feed 
grains.  The  Secretary  may  place  an 
upper  limit  on  the  amount  of  feed  grains 
placed  in  the  reserve  but  such  upper 
limit  may  not  be  less  than  1  billion 
bushels  of  feed  grains. 

The  following  options  are  under 
consideration  with  respect  to  the  FOR 
for  the  1985  crop  of  feed  grains:  (a) 
Providing  for  an  extended  price  support 
loan  which  is  equal  to  the  applicable 
regular  price  support  loan  for  the  1985 
crop  of  feed  grains:  (b)  providing  for  a 
storage  payment  rate  in  a  range  of  0  to 
26.5  cents  per  bushel  for  all  crops  except 
oats,  which  would  be  in  a  range  of  0  to 
20  cents  per  bushel:  (c)  charging 
producers,  who  have  pledged  feed 
grains  as  collateral  for  a  loan  under  the 
FOR,  interest  for  the  first  year  at  the 
prevailing  rate  the  United  States 
Treasury  charges  CCC  for  its 
borrowings  and  waiving  interest  for  the 
second  and  third  years;  (d)  providing  for 
a  com  trigger  release  level  of  $3.25  per 
bushel  or  a  trigger  release  level  at  the 
same  level  as  the  target  price  level  for 
com  (sorghum,  barley  and  oats  trigger 
release  levels  would  approximate  their 
feed  value  relationship  to  com);  (e) 
providing  that  a  producer  may  not  place 
feed  grain  into  the  FOR  until  after 
maturity  of  the  9-month  regular  price 
support  loan;  and  (f)  placing  an  upper 
limit  on  the  quantity  of  feed  grains 
entering  the  reserve  program  at  the 
minimum  1  billion  bushels  of  feed  grains 
or  placing  no  upper  limit  on  the  quantity 
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of  feed  grains  entering  the  reserve 
program. 

Interested  persons  are  encouraged  to 
comment  on  these  or  other  options 
dealing  with  the  provisions  of  the  FOR 
for  the  1985  crop  of  feed  grains. 

I.  Whether  to  Require  Offsetting 
Compliance  if  an  Acreage  Reduction 
Program  is  Established.  Section  105B(gJ 
of  the  1949  Act  provides  that  the 
Secretary  may  issue  such  regulations  as 
the  Secretary  determines  to  be 
necessary  to  carry  out  the  feed  grain 
program.  In  some  prior  crop  years,  the 
Secretary  has  promulgated  regulations 
providing  for  offsetting  comphance 
requirements.  If  offsetting  compliance  is 
required,  operators  and  owners  of  farms 
would  have  to  ensure  that  all  of  the 
farms  in  which  they  had  an  interest 
were  either  in  compliance  with  the 
program  requirements  or  the  acreages  of 
feed  grains  planted  to  harvest  on  each  of 
such  farms  did  not  exceed  the  feed  grain 
acreage  bases  which  were  established 
for  such  farms.  Offsetting  compliance 
was  not  in  effect  for  the  1984  crop. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  offsetting 
compliance  for  the  1985  crop  of  feed 
grains  if  an  ARP  is  established. 

m.  Whether  Binding  Contracts  Should 
be  Used  for  the  1985  Feed  Grain 
Program.  For  the  1984  Feed  Grain 
Program,  contracts  signed  by  program 
participants  were  considered  to  be 
binding  contracts.  The  contracts  also 
provided  for  liquidated  damages  in  the 
event  the  producer  did  not  fulfill  the 
terms  and  conditions  of  the  contract. 
This  t3^p€  of  contract  is  also  under 
consideration  for  the  1985  Feed  Grain 
Program. 

Interested  persons  are  requested  to 
comment  on  the  use  of  binding  contracts 
for  the  1985  Feed  Grain  Program. 

n.  Whether  Non-Recourse  Loans  and 
Purchases  Should  be  Included  for  Com 
Silage  Grain  Equivalent  The 
Agricultural  Programs  Adjustment  Act 
of  1984  amended  section  105B(a)  of  the 
1949  Act  to  provide  that  the  Secretary 
may  make  available  loans  and 
purchases  to  participating  producers 
who  cut  the  com  crop  for  silage. 

Such  loans  and  purchases  may  be 
made  on  the  quantity  of  com  of  the 
same  crop,  other  than  the  com  cut  for 
silage,  which  is  acquired  by  the 
producer  and  which  is  equal  to  the 
acreage  cut  for  silage  multiplied  by  the 
lower  of  the  farm  program  yield  or  the 
actual  yield  on  a  field,  as  determined  by 
the  Secretary,  that  is  similar  to  the  field 
from  which  silage  was  obtained.  Cora 
which  is  to  be  substituted  for  corn  cut 
for  silage  could  either  be  purchased  in 
the  market  or  produced  by  the  producer 
on  a  non-complying  farm. 


In  1983.  approximately  8  million  acres 
of  com  was  cut  for  silage  with  about  50 
percent  of  silage  production  occurring  in 
seven  States:  Wisconsin.  Minnesota. 
New  York,  Pennsylvania.  Iowa.  South 
Dakota  and  Nebraska.  These  States  also 
represent  major  areas  of  livestock, 
especially  dairy  production. 

Interested  persons  are  encouraged  to 
comment  on  whether  non-recourse  loans 
and  purchases  should  be  available  for 
com  silage  grain  equivalent  in 
accordance  with  the  1985  Feed  Grain 
Program.  Comments  should  also  include 
apporpriate  supporting  data. 

o.  Other  Related  Provisions.  A 
number  of  other  determinations  must  be 
made  in  carrying  out  the  feed  grain  loan 
and  purchase  programs  such  as:  (a) 
Commodity  eligibility;  (bj  premiums  and 
discounts  for  grades,  classes,  and  other 
qualities;  (c)  establishment  of  county 
loan  and  purchase  rates:  and  (dl  such 
other  provisions  as  may  be  necessary  to 
carry  out  the  programs. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  above 
items. 

Signed  at  Washington,  D.C,  on  lune  1. 
1984. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
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Proposed  DeterminatkMis  With  Regard 
to  the  1985  Rice  Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Notice  of  Proposed 
Determinations. 


summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1985 
crop  of  rice:  (a)  The  loan  and  purchase 
rate;  (b)  the  established  (target)  price; 

(c)  the  national  program  acreage  (NPA); 

(d)  whether  a  voluntary  reduction 
percentage  should  be  proclaimed  and.  if 
so.  the  level  of  such  percentage 
reduction;  (e)  whether  an  acreage 
reduction  program  should  be  established 
and,  if  so.  the  percentage  of  reduction 
and  the  method  to  be  used  in 
establishing  the  acreage  bases;  (f) 
whether  a  land  diversion  program 
should  be  established  and.  if  so.  the 
extent  of  such  diversion  and  the  level  of 
payment;  (g)  whether  to  permit  haying 
and  grazing  of  the  acreage  conservation 
reserve  if  an  acreage  reduction  or  land 
diversion  program  is  established;  (h) 
whether  to  require  offsetting  compliance 
if  an  acreage  reduction  program  is 


established'  and  (i)  other  provisions. 
The  determinations  are  required  to  be 
made  in  accordance  with  provisions  of 
the  Agricultural  Act  of  1949.  as 
amended,  (hereinafter  referred  to  as  the 
"Act"}. 

date:  Comments  must  be  received  on  or 
before  August  8. 1964,  to  be  assured 
consideration. 

ADDRESS:  Dr.  Howard  C.  Wiiriams. 
Director,  Analysis  Division,  USDA- 
ASCS,  Room  3741,  SouUi  Building.  P.O. 
Box  2415,  Washington.  D.C.  20013. 
FOR  FURTHER  INRMIMATION  CONTACT: 
Eugene  S.  Rosera.  Agricultural 
Economist,  Analysis  Division.  USOA- 
ASCS.  P.O.  Box  2415.  WasWngton.  D.C. 
20013.  or  call  (202)  447-4834.  A 
Preliminary  Regidatory  Impact  Analysis 
describing  the  options  considered  in 
developing  these  proposed 
determinations  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major."  It  has 
been  determined  that  these  program 
provisions  will  affect  the  supply  and 
price  of  rice  during  the  1965/86 
marketing  year,  which  will  in  turn 
impact  upon  producers,  processors, 
exporters  and  consumers  of  rice. 

The  titles  and  numbers  of  the  federal 
assistance  programs  to  which  this  notice 
applies  are:  Tide-Rice  Production 
Stabilization.  Number  10.065.  and  Tide- 
Commodity  Loans  and  Purchases. 
Number  10.051  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  proposed 
determinations  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
the  law  to  publish  a  notice  of  proposed 
mlemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  following  proposed  program 
determinations  are  to  be  made  with 
respect  to  the  1985  crop  of  rice: 

Proposed  Determinations 

1.  The  Loan  and  Purchase  Rate. 
Section  101(i)(l)  of  die  Act  provides  that 
the  Secretary  of  Agriculture  shall  make 
available  to  producers  in  the  several 
States  of  the  United  States  loans  and 
purchases  for  the  1985  crop  of  rice  at 
such  level  as  bears  the  same  ratio  to  the 
loan  level  for  the  1984  crop  as  the 
established  price  for  the  1985  crop  of 
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rice  bears  to  the  established  price  for 
the  1984  crop.  The  loan  and  purchase 
rate  for  the  1985  crop  of  rice  shall  be 
established  on  the  basis  of  the  1984  loan 
rate  prior  to  any  adjustments.  If  the 
Secretary  determines  that  loans  and 
purchases  at  the  foregoing  level  would 
substantially  discourage  the  exportation 
of  rice  and  result  in  excessive  stocks  of 
rice  in  the  United  States,  the  Secretary 
may  establish  loans  and  purchases  at 
such  level,  not  less  than  $8.00  per 
hundredweight,  as  the  Secretary 
determines  necessary  to  avoid  such 
consequences. 

Section  403  of  the  Act  provides  that 
appropriate  adjustments  may  be  made 
in  the  support  price  for  differences  in 
grade,  type,  and  other  factors.  Section 
403  further  provides  that  such 
adjustments  shall,  so  far  as  practicable, 
be  made  in  such  manner  that  the 
average  support  price  for  such 
commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support.  For  the 
1984  crop  of  rice,  the  loan  and  purchase 
rate  differential  was  established  to 
reflect  the  relative  incidence  of 
production  and  market  prices 
differences  by  class  for  whole  and 
broken  kernels.  Grade  discounts  were 
also  established  based  on  commercial 
discounts  for  grading  factors.  Milling 
outturns  used  for  calculating  initial 
farm-stored  loan  rates  were  based  on 
estimates  of  national  average  milling 
outturns  for  classes  of  rice. 

The  following  loan  and  purchase 
levels  are  currently  being  considered  for 
the  1985  crop  of  rice:  (a)  $8.93  per 
hundredweight,  the  rate  calculated  in 
accordance  with  the  statutory  formula; 
and  (b)  $8.00  per  hundredweight,  the 
statutory  minimum  loan  rate.  Export 
utilization  for  Marketing  Year  (MY] 
1985/86  is  forecast  to  decline  from  the 
forecast  MY  1984/85  level  should  the 
1985-crop  loan  and  purchase  rate  be 
established  by  the  statutory  formula. 

Under  the  regulations  which  govern 
the  current  rice  loan  and  purchase 
program  (i.e.  7  CFR  1421.311),  all  loans 
mature  on  demand  or  April  30th  of  the 
marketing  year  in  which  the  loan  was 
made.  This  common  maturity  date 
provides  some  producers  a  9-month  loan 
period  and  others,  who  harvest  later  in 
the  year,  only  a  5-month  loan  period.  By 
comparison,  all  wheat  and  feed  grains 
producers  are  provided  a  9-month  loan 
period  because  all  such  "anniversary" 
loans  mature  on  demand  or  the  last  day 
of  the  ninth  month  following  the  month 
in  which  the  loan  was  dispersed.  The 
maturity  period  for  all  loan  program 
participants  could  be  equalized  by 
establishing  anniversary  type  loans  for 


all  States,  or  by  establishing  a  separate 
loan  maturity  date  for  each  State  or 
production  area  (Southern  States  and 
California)  based  on  the  common 
harvesting  period  for  such  State  or  area. 
Should  such  provisions  be  established 
for  the  1985-crop  loan  program.  7  CFR 
1421.311  would  be  amended  accordingly. 

Comments,  along  with  supporting 
data,  are  requested  as  to:  (a)  The 
national  average  loan  and  purchase  rate 
for  the  1985  crop  of  rice;  (b)  the  loan  and 
purchase  rate  for  broken  kernels  and  for 
different  types  of  whole  kernels;  (c)  the 
level  of  grade  discounts  appropriate  for 
the  198ff  crop  of  rice;  (d)  appropriate 
national  average  quality  and  milling 
outturns  for  use  in  determining  initial 
farm-stored  loan  rates  by  class  and  (e) 
establishing  either  a  9-month 
anniversary  loan  program  for  all  rice 
loans  or  separate  loan  matiu-ity  dates  by 
State  or  production  area. 

2.  The  Established  (Target)  Price. 
Section  101(i)(2)(C)  of  the  Act  provides 
that  the  established  price  for  rice  shall 
be  not  less  than  $11.90  per 
hundredweight  for  the  1985  crop.  Such 
established  price  may  be  adjusted  by 
the  Secretary  as  the  Secretary 
determines  to  be  appropriate  to  reflect 
any  change  in  (a)  the  average  adjusted 
cost  of  production  per  acre  for  the  two 
crop  years  (1983  and  1984)  immediately 
preceding  the  year  for  which  the 
determination  is  made  from  (b)  the 
average  adjusted  cost  of  production  per 
acre  for  the  two  crop  years  (1982  and 
1983)  immediately  preceding  the  year 
previous  to  the  one  for  which  the 
determination  is  made.  The  adjusted 
cost  of  production  may  be  determined 
by  the  Secretary  on  the  basis  of  such 
information  as  the  Secretary  finds 
necessary  and  appropriate  for  the 
purpose  and  may  include  variable  costs, 
machinery  ownership  costs,  and  general 
farm  overhead  costs,  allocated  to  the 
crops  involved  on  the  basis  of  the 
proportion  of  the  value  of  the  total 
production  derived  from  each  crop. 

Comments  are  requested  on  the  level 
of  the  established  (target)  price  for  the 
1985  crop  of  rice. 

3.  National  Program  Acreage  (NPA). 
Section  101(i)(4)(A)  of  the  Act  provides 
that  the  Secretary  shall  proclaim  an 
NPA  for  the  1985  crop  of  rice  not  later 
than  January  31  of  each  calendar  year 
for  the  crop  harvested  in  that  calendar 
year.  The  NPA  for  rice  shall  be  the 
number  of  harvested  acres  the  Secretary 
determines  (on  the  basis  of  the  weighted 
national  average  of  the  farm  established 
yields  for  the  crop  for  which  the 
determination  is  made)  will  produce  the 
quantity  (less  imports)  that  the 
Secretary  estimates  will  be  utilized 


domestically  and  for  export  during  the 
MY  1985/86.  If  the  Secretary  determines 
that  carryover  stocks  of  rice  are 
excessive  or  an  increase  in  stocks  is 
needed  to  assure  desirable  carryover, 
the  Secretary  may  adjust  the  NPA  by  the 
amount  the  Secretary  determines  will 
accomplish  the  desired  increase  or 
decrease  in  carryover  stocks.  The 
Secretary  may  later  revise  the  NPA  first 
proclaimed  if  the  Secretary  determines  it 
is  necessary  based  upon  the  latest 
information.  If  an  acreage  reduction 
program  is  implemented  for  the  1985 
crop  of  rice,  the  NPA  shall  not  t)e 
applicable  to  such  crop.  If  required,  the 
likely  NPA  for  the  1985  crop  of  rice 
would  be: 


a.  Esbmaled  domestic 

use.  1985/86 
b  Plus  estimated 

exports.  1985/86. 

c  Minus  impons 

d  Minus  stock 

adiustnient. 
e.  Divided  t>y  national 

iweighted  average 

farm  program 

payment  yieid. 
I.  Equals  1985  crop 

NPA. 


74  0  million  hundredvwighl 

62.0  mHInn  hundredweighl 

1.1  miWon  hundrednraight 
0.0  million  hundredweiglit. 

49.25  hurvlredweigth/acre. 


2  74  mdion  acres. 


Comments  on  the  NPA  and  the 
appropriate  carryover  stock  level  for  the 
1985  crop  of  rice,  along  with  supporting 
data,  are  requested. 

4.  Whether  a  voluntary  Reduction 
Percentage  Should  Be  Proclaimed  and, 
if  so,  the  Level  of  Such  Voluntary 
Reduction  Percentage.  Section 
101(i)(4)(C)  provides  that  the  1985 
individual  farm  program  acreage  of  rice 
eligible  for  pajmients  shall  not  be 
reduced  by  application  of  an  allocation 
factor  (not  less  than  80  percent  nor  more 
than  100  percent)  if  the  producer 
voluntarily  reduces  the  acreage  of  rice 
planted  for  harvest  on  the  farm  from  the 
1985-crop  established  rice  acreage  base 
by  at  least  the  percentage  recommended 
by  the  Secretary  in  the  proclamation  of 
the  NPA  for  the  1985  crop. 

If  an  acreage  reduction  program  is 
implemented  for  the  1985  crop  of  rice, 
the  voluntary  reduction  percentage  shall 
not  be  applicable  to  such  crop.  If 
required,  the  likely  national 
recommended  voluntary  reduction 
percentage  for  the  1985  crop  of  rice 
would  be: 

a.  1985  astablisNid  rice  acreage    4.30  miWon  acrea. 

base, 
b  Minus  1985  preliminary  npa 2.74  mHion  acres. 

c.  Equals     acreage     reduction     1.58  million  acres, 
needed  Irom  acreage  base. 

d.  Divided  by  1985  nee  acreage     4.30  million  acres, 
base. 

e.  Equals  19e5-crop  recommend-    26.28  miMon  acres. 
ed  reduction  percentage. 

Comments  from  interested  persons 
with  respect  to  the  voluntary  reduction 
percentage,  if  any.  are  requested. 

5.  Whether  an  Acreage  Reduction 
Program  (ARP)  Should  Be  Established 
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and.  if  so.  What  Percentage,  (a)  Except 
as  provided  in  paragraph  (b)  below, 
section  101  (i)  (5)  (A)  of  the  Act  provides 
that  the  Secretary  may  establish  a 
limitation  on  the  acreage  planted  to  rice 
if  the  Secretary  determines  that  the  total 
supply  of  rice,  in  the  absence  of  such 
limitation,  will  be  excessive  taking  into 
account  the  need  for  an  adequate 
carryover  of  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency. 

(b)  For  the  1985  crop  of  rice,  if  the 
Secretary  estimates  that  the  quantity  of 
rice  on  hand  in  the  United  States  on  July 
31. 1985  (not  including  any  quantity  of 
rice  produced  in  the  United  States 
during  calendar  year  1985),  will  exceed 
twenty-five  million  hundredweight,  the 
Secretary  shall  provide  for  a 
combination  of  an  acreage  limitation 
program  and  a  land  diversion  program 
under  which  the  acreage  planted  to  rice 
for  harvest  on  the  farm  would  be  limited 
to  the  acreage  base  for  the  farm  reduced 
by  a  total  of  not  less  than  25  percent, 
consisting  of  a  reduction  of  20  percent 
under  the  acreage  limitation  program 
and  a  reduction  under  the  land  diversion 
program  equal  to  the  difference  between 
the  total  reduction  for  the  farm  and  the 
20  percent  reduction  under  the  acreage 
limitation  program. 

(c)  Any  acreage  limitation  under 
paragraphs  (a)  and  (b)  shall  be  achieved 
by  appling  a  uniform  percentage 
reduction  to  the  acreage  base  for  each 
rice-producing  farm.  Producers  who 
knowingly  produce  rice  in  excess  of  the 
permitted  rice  acreage  for  the  farm  shall 
be  ineligible  for  rice  loans,  purchases 
and  payments  with  respect  to  that  farm. 
If  an  acreage  reduction  program  is  in 
effect  for  any  crop,  the  national  program 
acreage,  voluntary  reduction  percentage, 
program  allocation  factor,  and  the 
application  of  the  program  allocation 
factor  to  the  individual  farm  program 
acreage  will  not  be  applicable  to  such 
crop. 

(d)  Section  lOl(i)  (5)  (A)  of  the  Act 
further  provides  that  the  acreage  base 
for  any  farm  for  the  purpose  of 
determining  any  reduction  required  to 
be  made  for  any  year  shall  be  the 
acreage  planted  on  the  farm  to  rice  for 
harvest  in  the  crop  year  immediately 
preceding  the  year  for  which  the 
determination  is  made  or,  at  the 
discretion  of  the  Secretary,  the  average 
acreage  planted  to  rice  for  harvest  in  the 
two  crop  years  immediately  preceding 
the  year  for  which  the  determination  is 
made.  Acreage  planted  to  rice  for 
harvest  shall  include  any  acreage  which 
the  producers  were  prevented  from 
planting  to  rice  or  other  nonconserving 
crop  in  lieu  of  rice  because  of  drought. 


flood,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the 
producers. 

(e)  The  Secretary  may  permit  all  or 
any  part  of  the  reduced  acreage  to  be 
devoted  to  sweet  sorghum,  hay  and 
grazing  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor 
beans,  mustard  seed,  crambe.  plantago 
ovato.  flaxseed,  triticale.  rye,  or  other 
commodity,  if  the  Secretary  determines 
that  such  production  is  needed  to 
provide  an  adequate  supply  of  such 
commodities,  is  not  likely  to  increase 
the  cost  of  the  price  support  program, 
and  will  not  affect  farm  income 
adversely. 

(f)  The  need  and  level  for  any  acreage 
reduction  program  or  any  acreage 
reduction/paid  diversion  program  under 
paragraphs  (a)  and  (b)  for  the  1985  crop 
of  rice  will  be  based  on  estimates  of  MY 
1984/85  ending  stocks  and  domestic  and 
export  utilization  for  MY  1985/86. 
Beginning  stocks  for  MY  1984/85  are 
forecast  at  42.9  million  hundredweight. 
The  1984  crop  planted  and  harvested 
acreages  are  estimated  at  3.150  and 
3.130  million  acres  respectively.  Based 
on  an  estimated  harvested  yield  of  4,750 
pounds  per  acre,  1984  production  is 
forecast  at  about  149.0  million 
hundreweight  resulting  in  a  total  supply, 
including  imports,  of  192.6  million 
hundredweight. 

(g)  Domestic  rice  use  (including 
residual  use)  for  MY  1984/85  is  forecast 
to  be  approximately  70.0  million 
hundredweight,  up  about  4.5  percent 
from  estimated  domestic  use  for  MY 
1983/84.  Export  utilization  is  forecast  at 
62.0  million  hundreweight,  unchanged 
from  the  MY  1983/84  estimate.  U.S. 
exports  are  not  expected  to  increase 
substantially  as  long  as  supported  U.S. 
rice  prices  exceed  world  prices  by  an 
excessive  margin.  Based  on  these 
estimates,  ending  stocks  of  rice  for  MY 
1984/85  ae  likely  to  be  60.6  million 
hundredweight,  a  41  percent  increase 
over  MY  1983/84  ending  stocks. 

(h)  Without  some  acreage  reduction 
program  for  the  1985  crop  of  rice,  it  is 
estimated  that  planted  rice  acreage 
could  reach  about  4.0  million  acres.  Such 
plantings  could  be  expected  because  of 
the  profitability  of  rice  compared  with 
competing  crops.  With  plantings  at  this 
level,  and  harvested  yields  of  4,900 
pounds  per  acre,  production  could  reach 
about  195  million  hundredweight.  This 
level  of  production,  combined  with 
beginning  stocks  and  imports,  would 
result  in  a  total  supply  for  MY  1985/86  of 
about  256.0  million  hundredweight 
Total  utilization  of  rice  for  MY  1985/88 
is  forecast  at  about  135.0  million 
hundredweight.  Domestic  and  residual 


use  are  forecast  to  increase  about  4 
percent  to  73  million  hundredweight 
while  export  use  is  increase  about  4 
percent  to  73  million  hundredweight 
while  export  use  is  forecast  to  be 
unchanged  from  MY  1984/85  estimated 
exports  of  62.0  million  hundredweight. 
These  levels  of  utilization  would  result 
in  ending  stocks  of  about  121  million 
hundredweight-about  90  percent  of  total 
utilization  for  the  year. 

(i)  The  acreage  reduction  options 
under  consideration  at  this  time  are  a  20 
percent  acreage  reduction  program 
combined  with  (a)  a  5  percent  land 
diversion  program;  (b)  a  15  percent  land 
diversion  program:  and  (c)  a  20  percent 
land  diversion  program.  Also  under 
consideration  is  the  establishment  of 
1985  rice  acreage  bases  on  the  basis  of 
the  average  of  the  acreages  of  rice 
which  are  planted  and  considered 
planted  acreages  for  1983  and  1984. 

(j)  Comments  and  supporting  data  are 
requested  on  (a)  whether  an  acreage 
reduction  program  should  be  established 
for  the  1985  crop  of  rice,  and,  if  so,  the 
appropriate  level  of  such  acreage 
reduction  program;  (b)  the  appropriate 
level  of  MY  1985/86  ending  stocks  which 
is  not  considered  excessive:  (c)  the 
procedure  for  establishing  the  1985  rice 
acreage  base  for  any  farm;  and,  (d)  the 
type  of  crop(s],  if  any.  which  should  be 
allowed  to  be  planted  on  the  reduced 
acreage. 

(k)  In  addition,  comments  are 
requested  as  to  whether  producers  who 
desire  to  participate  in  the  rice  program 
should  be  required  to  execute  binding 
contracts  at  the  time  of  enrollment  in  the 
program.  Binding  contracts  should  aid  in 
deterring  producers  from  failing  to 
comply  with  the  terms  and  conditions  of 
the  program  at  a  later  time. 

6.  Whether  to  Allow  Haying  and 
Grazing  of  the  Acreage  Conservation 
Reserve.  Section  101(i)(5)(A)  of  the  Act 
provides  that  the  regulations  issued  by 
the  Secretary  with  respect  to  acreage 
required  to  be  devoted  to  conservation 
uses  shall  assure  protection  of  such 
acreage  from  weeds  and  wind  and 
water  erosion.  The  Secretary  may 
authorize  haying  and  grazing  of  land 
devoted  to  acreage  conservation  reser. 
(ACR). 

Interested  persons  are  invited  to 
comment  on  the  provisions  concerning 
the  grazing  and  haying  of  ACR  acreage. 

7.  Whether  a  Cash  Land  Diversion 
Program  Should  Be  Established,  and.  if 
so,  the  Extent  of  Such  Diversion  and  the 
Level  of  Payments,  (a)  Except  as 
provided  in  paragraph  (b)  below,  section 
101(i){5)(B)  of  the  Act  provides  that  the 
Secretary  may  make  cash  land  diversion 
payments  to  producers  of  rice,  whether 
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or  not  an  acreage  limitation  for  rice  is  in 
effect,  if  the  Secretary  determines  that 
such  land  diversion  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  rice  to  desirable 
goals.  Such  land  diversion  payments 
shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary, 
devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in 
accordance  with  land  diversion 
contracts  entered  into  by  the  Secretary 
with  such  producers.  The  amounts 
payable  to  producers  under  land 
diversion  contracts  may  be  determined 
through  the  submission  of  bids  for  such 
contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or 
through  such  oUier  means  as  the 
Secretary  determines  appropriate.  In 
determining  the  acceptability  of  contract 
offers,  the  Secretary  shaU  take  into 
consideration  the  extent  of  the  diversion 
to  be  undertaken  by  the  producers  and 
the  productivity  of  the  acreage  diverted. 
The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements 
in  any  county  or  local  conmiunity  so  as 
not  to  affect  adversely  the  economy  of 
the  county  or  local  commimity. 

(b)  If  the  Secretary  implements  a  land 
diversion  program  for  the  1986  crop  of 
rice  under  the  provisions  of  section 
l(n{i)(5)(A)  of  the  Act.  the  Secretary 
shall  make  crop  retirement  and 
conservation  payments  to  any  producer 
of  the  1985  crop  of  rice  whose  acreage 
planted  to  rice  for  harvest  on  the  farm  is 
reduced  so  that  it  does  not  exceed  the 
rice  acreage  base  for  the  farm  less  an 
amount  equivalent  to  the  percentage  of 
the  acreage  base  speciHed  by  the 
Secretary,  but  not  less  than  5  percent,  in 
addition  to  the  reduction  required  under 
the  acreage  limitation  program  under 
section  101{i)(5)(A),  and  who  devotes  to 
approved  conservation  uses  an  acreage 
of  cropland  equivalent  to  the  reduction 
required  from  the  rice  acreage  base 
under  the  land  diversion  program.  For 
the  1985  crop  of  rice,  the  payment  rate 
for  a  land  diversion  program  established 
under  section  101(1)(5)(A)  or  section 
101(i)(5)(B)  of  the  Act  shaU  be 
established  by  the  Secretary  at  not  less 
than  $2.70  per  hundredweight  for  the 
1985  crop  of  rice.  If  the  Secretary 
estimates  that  the  quantity  of  rice  on 
hand  in  the  United  States  on  July  31, 
1985  (not  including  any  quantity  of  rice 
produced  in  the  United  States  during 
calendar  year  1985),  will  exceed  (a) 
thirty-five  million  hundredweight,  such 
rate  shall  be  established  by  the 
Secretary  at  not  less  than  $3.25  per 
hundredweight,  and  (b)  forty-two  million 
five  hundred  thousand  hundredweight, 
such  rate  shall  be  established  by  the 


Secretary  at  not  less  than  $3.50  per 
hundredweight.  The  land  diversion 
options  under  consideration  at  this  time 
are  (1)  a  5  percent  land  diversion 
program  combined  with  a  20  percent 
acreage  reduction  program:  (2)  a  15 
percent  land  diversion  program 
combined  with  a  20  percent  acreage 
reduction  program;  and  (3)  a  20  percent 
land  diversion  program  combined  with 
20  percent  acreage  reduction  program. 

(c)  Interested  persons  are  encouraged 
to  comment  regarding  (a)  whether  a  paid 
diversion  program  should  be  established 
for  the  1985  crop  of  rice.  and.  if  so.  the 
appropriate  level  of  such  land  diversion 
program;  (b)  the  appropriate  land 
diversion  program  payment  rate;  and  (c) 
estimated  producer  participation  under 
the  options  being  considered. 

8.  Whether  to  Require  Offsetting 
Compliance.  Section  101(i)(9]  of  the  Act 
provides  that  the  Secretary  may  issue 
such  regulations  as  the  Secretary 
determines  necessary  to  carry  out  the 
rice  program.  If  offsetting  compUance  is 
required  by  the  Secretary,  owners  and 
operators  of  farms  would  have  to  assure 
that  all  of  the  farms  in  which  they  have 
an  interest  are  in  compUance  with 
program  requirements  which  are 
specified  with  respect  to  the  rice 
program  (e.g.,  planting  within  the  rice 
acreage  bases  established  for  the  farms], 
in  order  to  be  eligible  for  program 
benefits.  Offsetting  compliance  was  not 
in  effect  for  the  1984  crop  of  rice. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  the  Secretary 
to  require  offsetting  compliance  for  the 
1985  corp  of  rice. 

9.  Other  Related  Provisions, 
Interested  persons  are  encouraged  to 
comment  on  other  determinations  which 
must  be  made  in  carrying  out  the  rice 
loan  and  purchase  programs  such  as:  [a] 
Commodity  eligibility:  (b)  storage 
requirements;  and  (c)  such  other 
provisions  as  may  be  necessary  to  carry 
out  the  programs. 

Signed  at  Washington,  D.C.  June  1, 1984. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc  a«-lSlZ9PUMl  0-5-84;  B:4Sud|  I 
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1984  Peanut  Program;  Notica  of 
Datarmlnation 

AQENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  of  determination — 1984- 

crop  peanut  price  support  differentials. 

summary:  This  notice  of  determination 
sets  forth  specific  price  support  loan  and 
purchase  rates  for  the  1984-crop  of  quota 


and  additional  peanuts  which  reflect 
adjustments  for  differences  in  type, 
quality,  location  and  other  factors. 
These  adjusted  loan  and  purchase  rates 
apply  to  both  warehouse-stored  loans, 
farm-stored  loans  and  purchases.  The 
adjustments  are  made  in  accordance 
with  section  403  of  the  Agriodlural  Act 
of  1949  (the  "1949  Act"). 
EFFECTIVE  DATE:  June  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Solomon  J.  Whitfield,  Tobacco  and 
Peanuts  Division,  ASCS,  USDA,  Room 
5727  South  Building.  P.O.  Box  2415. 
Washington,  D.C.  20013,  (202)  447-5754. 
The  final  analysis  describing  options 
considered  in  developing  this 
determination  and  the  impact  of 
implementing  such  options  is  available 
upn  request  from  Mr.  Whitfield. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  classified  "not  major".  It 
has  been  determined  that  this 
determination  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
governments,  or  geographical  regions;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this 
determination  applies  are:  Commodity 
Loans  and  Purchases,  10.051.  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Comodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  determination. 

On  the  basis  of  an  environmental 
evaluation,  it  has  been  determined  that 
this  action  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat^  water  quality, 
air  quality,  and  land  use  and 
appearance.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 
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Under  the  provisions  of  section  108A 
of  the  1949  Act  the  Secretary  is  required 
to  anounce  price  support  levels  for 
quota  peanuts  (peanuts  marketed  under 
a  quota  held  by  or  acquired  by  the 
producer)  and  additional  peanuts 
(nonquota  peanuts).  The  1984  quota 
support  level  of  the  $550  per  ton  and  the 
additional  support  level  of  $185  per  ton 
were  announced  on  February  15, 1984. 
Section  403  of  the  1949  Act  provides  that 
adjustments  may  be  made  in  these 
support  levels  for  type,  quality,  location 
and  other  factors.  Section  403  also 
provides  that  on  the  application  of  such 
adjustments  the  average  level  of  support 
shall,  to  the  extent  practicable  and 
based  on  the  expected  incidence  of  the 
factors  on  which  the  adjustments  are 
made,  be  equal  to  the  support  level 
anounced  by  the  Secretary  for  the  crop 
year  involved. 

A  Notice  of  Proposed  Determination 
regarding  adjustments  (or 
"differentials")  in  the  levels  of  price 
support  for  the  1984-crop  of  peanuts  was 
published  in  the  Federal  Register  on 
March  1, 1984  (49  PR  7613).  In  that 
notice,  it  was  proposed  that  the 
premium  for  extra  large  kernels  (ELKs) 
of  Virginia-type  peanuts  would  be 
reduced  from  the  1983-crop  level  of  45 
cents  per  percentage  ELKs  in  a  farmers 
stock  ton  to  35  cents  per  such 
percentage.  In  addition,  it  was  also 
proposed  that  a  3-year  average  would 
be  used  to  project  1984-crop  Virginia- 
type  ELKs  rather  than  the  customary  5- 
year  average  used  for  such  estimates. 
Also,  CCC  indicated^fts  intention  to 
propose  changing  program  regulations  to 
allow  for  a  uniform  excess  moisture 
level  (the  level  above  which  moisture  is 
deducted  from  gross  weight).  Aside  from 
the  changes  indicated  in  the  March  1, 
1984  notice,  no  other  changes  from  past 
pricing  practices  were  proposed. 

Nine  commenters  responded  to  the 
March  1  notice.  They  were:  two 
individual  producers,  two  peanut 
sheller/handlers,  four  grower 
organizations,  and  one  Member  of 
Congress.  Many  of  the  commenters 
made  more  than  one  suggestion  for 
changes  for  the  1984  crop  adjustments 
which  applied  to  the  1983  crop. 

In  addition  to  commenting  on  the 
changes  from  past  practice  indicated  in 
the  March  1  notice,  one  commenter 
suggested  that  the  basic  differentials  be 
changed  to  make  the  base  value 
percentage  of  sound  mature  kernels 
(SMK)  uniform  for  all  peanut  types;  i.e., 
uniform  for  Virginia,  Runner,  Spanish 
and  Valencia-type  peanuts.  Under  the 
differentials  which  applied  to  the  1983 
crop  and  all  preceding  crops  since  1976, 
the  base  SMK  value  per  percentage  for 


Virginia-type  peanuts  has  been  2 
percent  hi^er  than  the  base  SMK  value 
per  percentage  for  Runner-type  peanuts. 
For  Spanish-type  peanuts,  the  base  SMK 
value  per  percentage  has  been  Vt 
percent  higher  than  the  Runner  base 
SMK  value  per  percentage.  The 
Valencia  base  SMK  value  per 
percentage  has  not  been  established  as 
a  proportion  of  any  other  base  SMK 
value.  However,  peanut  differentials 
have  traditionally  been  established  in 
such  a  manner  that  the  average 
Valencia  support  per  ton  has  been  tied 
to  either  the  average  level  of  support  per 
ton  for  Virginia-type  peanuts  or 
Spanish-type  peanuts  depending  on  the 
quaUty  and  location  of  the  Valencia- 
type  peanuts. 

Four  commenters  supported  a  uniform 
excess  moisture  level  of  7  percent  for  all 
peanut  types  and  areas.  The  ciurent 
regulations  governing  the  peanut  price 
support  program,  which  are  found  at  7 
CFR  Part  1446  and  7  CFR  Part  729, 
provide  for  a  deduction  for  excess 
moisture  for  peanuts  in  the  traditional 
peanut  growing  States  of  the 
Southwestern  and  Southeastern  areas 
when  the  moisture  level  exceeds  7 
percent  of  gross  weight  and  for  a 
deduction  at  an  8  percent  level 
elsewhere.  The  Southwestern  and 
Southeastern  areas  comprise  two  of  the 
three  marketing  areas  provided  for  by 
regulation.  The  third  area  is  the 
Virginia-Carolina  area.  The  geographical 
coverage  of  the  three  areas  is  described 
in  7  CFR  1446.60.  One  commenter 
recommended  a  uniform  level  for  excess 
moistiu-e  of  8  percent  in  all  peanut 
producing  areas.  One  commenter 
suggested  that  the  excess  moisture 
levels  remain  as  they  were  for  the  1983 
crop. 

Two  commenters  indicated  that  the 
premium  for  ELKs  for  Virginia-type 
peanuts  should  remain  at  the  present  45 
cents  for  each  percentage  of  ELKs. 
Seven  commenters  agreed  with  the 
proposal  to  lower  the  ELK  premium  to  35 
cents  per  percentage. 

Seven  commenters  agreed  with  the 
proposal  that  the  expected  occurrence  of 
ELKs  in  the  1984  crop  of  Virginia-type 
peanuts  should  be  based  on  the  average 
of  Virginia-type  ELKs  in  the  past  3 
marketing  seasons  rather  than  on  a  5- 
year  average.  One  commenter  stated 
that  there  is  no  basis  for  reducing  the 
number  of  years  used  in  the  average  and 
that  it  should  remain  at  5  years. 

Five  commenters  supported  adoption 
in  full  of  the  proposed  determination  as 
published  in  the  Federal  Register 
because,  in  their  view,  the  proposed 
changes  in  the  differentials  are  needed 
to  make  Virginia-type  peanuts 


competitive  in  the  market  One 
commenter  suggested  that  the  proposed 
changes  in  the  1984-crop  differentials 
remain  unchanged  from  those  which 
applied  to  the  1983  crop. 

It  has  been  determined  that  the  1984- 
crop  differentials  tvill  be  adopted  as 
proposed.  Those  changes  from  past 
practices  are:  (1)  A  reduction  in  the 
price  support  premium  for  ELKs  from  45 
cents  to  35  cents  per  percentage  of  ELKs 
in  a  ton  of  farmers  stock  Virginia-type 
peanuts,  and  (2)  the  use  of  a  3-year 
average  to  project  the  expected 
percentages  of  ELKs  in  a  ton  of  Virginia- 
type  peanuts  for  the  1984  crop.  Further, 
as  indicated  in  the  March  1  notice.  CCC 
currently  intends  to  amend  the 
regulations  at  7  CFR  Parts  729  and  1446 
in  a  separate  rulemaking  procedure  to 
make  the  deduction  for  excess  moistiue 
uniform  for  peanuts  in  all  areas  at  a 
level  of  7  percent  In  the  interim, 
however,  the  price  support  differentials 
contained  in  this  notice  were  calculated 
on  an  assumed  uniform  7  percent  excess 
moisture  level. 

The  determination  to  reduce  the  price 
support  premium  for  Virginia-type  ELKs 
to  35  cents  per  percentage  of  ELKs  in  a 
ton  of  peanuts  responds  to  suggestions 
to  the  Department  that  the  differentials 
operate  to  the  disadvantage  of  Virginia- 
type  peanuts  in  competition  for  domestic 
edible  markets.  There  has  not  been  a 
suirplus  of  Virginia-type  peanuts  in 
recent  years,  but  such  peanuts  have  had 
a  declining  share  of  the  domestic  edible 
use  market.  The  ELK  premium  was 
reduced  from  45  cents  to  ensure  that 
CCC  does  not  provide  an  excessive  level 
of  price  support  for  the  Virginia-type 
peanut  thereby  further  reducing  its 
competitive  position.  A  reduction  in  the 
ELK  premium  to  35  cents  will 
effectively,  although  modesdy.  reduce 
the  net  support  price  of  an  average  ton 
of  Virginia-type  peanuts,  in  comparison 
with  other  peanut  types.  Likewise,  the 
adoption  of  uniform  moistiu^  levels 
woiild  have  a  similar  effect  since  the 
higher  8  percent  level  applies  principally 
to  the  Virginia-type  peanuts,  the  primary 
peanut  type  in  the  Virginia-Carolina 
area.  The  reduction  in  the  ELK  premium 
not  only  avoids  providing  an  excessive 
level  of  price  support  for  the  Virginia- 
type  peanut  but  also  compensates  for 
the  effect  on  the  market  value  of  ELKs 
as  the  result  of  increased  supplies  of 
ELKs  in  recent  crop  years.  Because 
greater  changes,  such  as  a  reduction  in 
the  ELK  premium  below  35  cents,  could 
create  a  market  advantage  for  Virginia- 
type  peanuts,  and  could  be  disruptive, 
no  other  adjustment  in  the  price  support 
levels  are  being  considered  at  this  time 
based  on  the  available  data. 
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The  determination  to  use  a  3-year 
average  for  estimating  1984-crop 
Virginia-type  ELKs  is  based  on 
statistical  data  that  shows  an  increase 
in  the  percent  of  ELKs  in  Virginia-type 
peanuts  above  5-year  trend  levels.  This 
is  apparently  due.  at  least  in  part,  to  the 
increased  plantings  within  the  last  2 
years  of  new  varieties  of  Virginia-type 
peanuts  which  tend  to  produce  greater 
quantities  of  ELKs.  In  light  of  ELK 
performance  in  the  two  years  preceding 
the  1984-crop,  it  has  been  determined 
that  a  3-year  average  results  in  the  most 
reliable  prediction  of  1984-crop 
occurrence  of  this  quality  factor. 

As  indicated.  CCC  intends  to  propose 
a  uniform  moisture  level.  Survey  data 
indicates  that  moisture  tends  to  be 
essentially  uniform  among  peanut  types 
and,  as  indicated,  moisture  levels  can 
effect  price  relationships  between 
peanut  types.  Based  on  these 
considerations,  CCC  intends  to  propose 
uniformity  at  the  7  percent  level.  This 
level  would  have  the  least  disruptive 
effect  on  the  market  in  terms  of  the 
amount  of  peanuts  involved.  In  light  of 
the  intent  to  propose  a  change  in  the 
moisture  levels,  the  differentials  have 
been  calculated  on  the  assumption  of  a 
uniform  7  percent  level.  This  assumption 
affects  the  expected  net  weight 
composition  of  the  national  crop,  and 
thus  slightly  affects  the  calculation  of 
the  differentials  due  to  the  averaging 
requirements  of  Section  403  of  the  1949 
Act.  Conunents  received  on  moistiu%  in 
response  to  the  proposed  notice  with 
respect  to  differentials  will  be 
considered  together  with  any  conunents 
received  on  the  proposal  to  change 
moistiu'e  levels. 

Except  as  indicated,  the  1984-crop 
differentials  have  been  calculated  in  the 
same  method  as  the  1983-crop 
differentials,  and  employ  the  same 
premiums  and  discounts.  As  with  the 
1983  crop,  the  value  of  additional 
peanuts  for  price  support  purposes  will, 
in  effect,  be  calculated  by  using  a  two- 
step  process.  The  first  step  is  to 
calculate  the  level  at  which  the  peanuts 
would  be  supported  if  the  particular 
peanuts  involved  were  quota  peanuts. 
That  figure  is  then  reduced  by  a  factor 
that  represents  the  ratio  of  the  national 
average  support  level  for  additional 
peanuts  for  the  1984-crop  ($185/ton)  to 
the  national  average  support  level  for 
quota  peanuts  for  the  1984-crop  ($550/ 
ton).  That  factor  for  the  1984  crop  year  is 
.3364,  the  same  as  for  the  1983  crop  year. 

Determinadon 

Accordingly,  the  following  support 
prices  and  applicable  adjustments  are 
set  forth  with  respect  to  the  1984  crop  of 
peanuts. 


(a)  Average  1984  Support  Values  for 
Quota  Peanuts  by  Type  Per  Average 
Grade  Ton  of  Peanuts. 


(t)  Support  VHu»  lor  Wmthout^Storwd  PmnMt: 
TypK 

Vkgna : 

Runn>f  ^>. __ ..MM.M.^M...^^. 

SpwMi 

SoutfMfnt    mm    KtUUm   tar 
•nd  rossling .»^...»»....«...__ 

SouthwMt  ■raa— not  tUtabla  tor 
ing  tnd  ro#sting „... 

Areai  oVwr  than  Soultnmst 

(2)  Support  VtluHor  Firm-Stored  Paanult: 

Viginit 

RurwMr 

Spanish -. „„ 

Valancia: 

Soutfiwast  Araa~ ....-»..«»»»«» 

Area*  Othar  Than  Southwest _ 


■varaga 

grada 

•on 


SS37.30 
556.19 
532.57 


537.30 


532.57 
53^S7 


537 
555 

-533 

537 
533 


(b)  Calculation  of  Support  Prices  for 
Quota  Peanuts  by  Type  and  Quality. 

The  support  price  per  ton  for  1984- 
crop  quota  peanuts  of  a  particular  type 
and  quality  shall  be  calculated  on  the 
basis  of  the  following  rates,  premiums, 
and  discounts  (with  no  value  assigned  to 
damaged  kernels],  except  that  the 
minimiun  support  value  for  any  quota  lot 
of  eligible  peanuts  of  any  type  shall  be  8 
cents  per  pound  of  kernels  in  the  lot: 

(1)  Kernel  value  per  ton  excluding 
loose  shelled  kernels. 

(i)  The  price  per  ton  for  each  percent 
of  sound  mature  and  sound  split  kernels 
shall  be: 


Typa: 

Virginia 

Rumar . 

Spanish  .„„ 
Valencia: 

SouthuMtt 
roasting. 

Southwest  area    meat  sultatala  tar 
and  roaaartg. 

Araa*  othar  than  Southweat 


area    suitabia  tar   cleaning  and 


$7,979 
7.823 
7.862 


8.064 

7.862 
7.862 


(ii)  The  price  per  ton  for  each  percent 
of  other  kernels  shall  be:  All  types,  per 
percent,  $1.40. 

(iii)  The  premium  per  ton  for  each 
percent  of  Extra  Large  Kernels  (ELKs) 
for  Virginia-type  peanuts  shall  be  $0.35. 
However,  no  premium  for  ELKs  shall  be 
applicable  to  any  ton  of  such  peanuts 
containing  more  than  4-percent  damaged 
kernels. 

(2)  Price  of  Loose  Shelled  Kernels  Per 
Pound.  The  price  for  each  pound  of 
loose  shelled  kernels  shall  be:  All  types, 
per  pound.  $0.07. 

(3)  Foreign  Material  Discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  foreign  material  shall  be  as  follows: 


Osoounl 

Percent 
0  to  4 .._ 
5 ._ 

6    

to 

1.00 
2.00 

7 

3.00 

*         <           <                                                         <         < 

4.00 

•                                                                           • 

S.OO 

10         

6.00 

11                                                             

700 

1? 

8.50 

13 

IOlOO 

14 

11.S0 

« 

13.00 

1«  anri  nMK 

<*) 

■  For  each  M  percent  in  anceaa  ol  15  percent  deduct  in 
addHionalS2. 

(4)  Sound  Split  Kernel  Discount  For 
all  types  of  peanuts,  the  discount  per  ton 
for  sound  split  kernels  shall  be  as 
follows: 


Oaoounl 

Percent 

1  Itniugh  4. 

ao 

s                         

lA) 

«                       

1  00 

7an>«niMr 

(■) 

■  For  each  Ml  paroani 
addHnnalSOSO. 

ln«c 

•sa  at  6  percent  deduct  an 

(5)  Damaged  Kernel  Discount 
(i)  For  all  types  of  peanuts,  the 

discount  per  ton  for  damaged  kernels 

shall  be  as  follows: 


Discount 

Peroetit 

1         ,    ,,,                              

10 

9 

3.40 

7.00 

11  00 

RMS                    

25.00 
40.00 
60.00 
80.00 

lOfn^^^r      

100.00 

(ii)  Notwithstanding  the  above 
discount  schedule,  the  damaged  kernel 
discount  for  Segregation  2  peanuts 
transferred  from  additional  to  quota 
loan  pools  shall  not  exceed  $25  per  ton. 

(6)  Adjustment  for  peanuts  sampled 
with  other  than  a  pneumatic  sampler. 
The  support  price  per  ton  for  Virginia- 
type  peanuts  sampled  with  other  than  a 
pneumatic  sampler  shall  be  reduced  by 
$0.10  per  every  percentage  point  of 
sound  mature  and  sound  split  kernels. 

(7)  Mixed  type  discount  Individual 
lots  of  farmers  stock  peanuts  containing 
mixtiires  of  two  or  more  types  in  which 
there  is  less  than  90  percent  of  any  one 
type  will  be  supported  at  a  rate  which  is 
$10  per  ton  less  than  the  support  rate 
available  to  the  type  in  the  mixture 
having  the  lowest  support  rate. 

[V\  Adjustments  for  location  Where 
Peanuts  are  not  Customarily  Shelled  or 
Crushed. 

(r)  Farmers  stock  peanuts  on  which 
price  support  is  made  available  in  the 
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States  specified  below  shall  be 
discounted  as  follows: 


Ai1ianiM_ 
CMomii. 


t2S 

10 
33 

7 
10 
10 
25 


(ii)  Farmers  stock  peanuts  on  which 
price  support  is  made  available  in 
Puerto  Rico  and  all  other  States, 
territories  and  possessions  of  the  United 
States  (excluding  the  States  specified  in 
paragraph  (8)(i)  and  Alabama,  Florida, 
Georgia,  New  Mexico,  North  Carolina. 
Oklahoma,  South  Carolina,  Texas,  and 
Virginia)  shall  be  discounted  at  $40.00 
per  ton. 

(9)  Virginia-Type  Peanuts.  Virginia- 
type  peanuts,  in  order  to  be  eligible  for 
peanut  price  support  as  Virginia-type, 
must  contain  40  percent  or  more  "fancy" 
size  peanuts,  as  determined  by  a 
presizer  with  the  rollers  set  at  »y64  inch 
space.  Virginia-type  peanuts  so 
determined  to  contain  less  than  40 
percent  "fancy"  size  peanuts  will  be 
supported  (but  not  classed)  as  though 
they  were  Runner-type. 

(10)  Discount  for  Aspergillus  Flavus 
Mold  (Segregation  3  Peanuts).  There 
will  be  no  discoimt  applied  to 
Segregation  3  peanuts  for  Aspei:gillu8 
flavus  mold  when  such  peanuts  are 
placed  under  loan  at  the  additional  loan 
rate.  Should  such  peanuts  later  be 
transferred  to  a  quota  loan  pool  under  7 
CFR  1446.66,  they  will  be  discounted  at 
the  rate  of  $25  per  net  ton  fit)m  the  quota 
price  support  rates. 

(c)  Calculation  of  Support  Values  for 
Additional  Peanuts.  The  support  price 
per  ton  for  1984-crop  additional  peanuts 
of  a  particular  type  and  quality  shall  be 
calculated  on  the  basis  of  33.64  percent 
of  the  same  rates,  premiums,  and 
discounts  as  are  applicable  to  quota 
peanuts.  This  percentage  has  been 
computed  by  dividing  the  national 
average  support  rate  per  ton  for  1984- 
crop  additional  peanuts  by  the  national 
average  support  rate  per  ton  for  1984- 
crop  quota  peanuts. 

Sipied  at  Waahington.  D.C  on  June  1. 1964. 
EvwattRank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

pit  Doc  at-isua  FIM  e-»-a«:  MS  am] 


Science  and  Education  Administration 

Human  Nutrition  Board  of  Scientific 
Counselors;  Board  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  9^-463. 88  SteL  770-776).  Uie  Office  of 
the  Secretary  cancels  the  following 
meeting: 

Name:  Human  Nutrition  Board  of  Scientific 
.  Couselora. 

Date:  June  14-15, 1984. 

Time  and  place:  June  14, 1984.  lKX)-6.-00 
p.m.;  June  15. 1984.  8:30  ■.m.-3:00  p.m.:  Room 
3109  South  Building.  United  States 
Department  of  Agriculture,  Independence 
Avenue,  between  12th  and  14th  Streets,  S.W.. 
Washington.  D.C 

Rescheduling  will  be  announced  at  a 
later  date. 

Done  at  Washington.  D.C,  this  31st  day  of 
May  1984. 

OrviOe  G.  Boitley. 

Assistant  Secretary,  Science  and  Education. 


(FR  Doc  S4-lS19e  PUad  8-6-S*;  8:45 1 
MLUNO  CODE  S410-01-M 


>i 


CIVIL  RIGHTS  COMMISSION 

Georgia  Advleory  Committee;  Agenda 
and  PutiUc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civd  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  4:00  p.m.  and  will  end  at  6:30 
p.m.,  on  June  28, 1964,  at  the  Holiday  Inn 
Downtown.  International  Room. 
Piedmont  Avenue  and  Intemadonal 
Boulevard.  AUanta.  Georgia  30303.  The 
purpose  of  the  meeting  is  to  plan  for  a 
Regional  State  Advisory  Committee 
conference  along  with  a  briefing  session 
for  the  fact-finding  meeting  on  women 
and  minorities  in  the  media. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southern  Regional  Office  at  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  die  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  May  31, 1964. 
John  L  Binklay, 

Advisory  Committee  Management  Officer. 

[FR  Doc  S4-1S12S  FlUd  S-S-M:  Sitf  am] 
MUJIM  OOOK  ( 


Wyoming  Advleory  Committee: 
Agenda  and  PulMc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


of  the  U.S.  Cotiimission  on  Qvil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  IQriOO  a.m.  and  will  end  at 
1:30  p.nu  on  June  23. 1964.  at  the  iCni^t 
Hall.  Meeting  Room  314.  University  of 
Wyoming.  Laramie,  Wyoming  8207a 
The  purpose  of  the  meeting  is  to  discuss 
the  Grove  City  case  on  Title  K.  the  rules 
and  regulstions  surrounding  Htle  DC, 
possible  research  in  Wyoming  on  Title 
IX,  and  possible  research  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  die  Committee,  should  contact  the 
Rocky  Mountain  Regional  Office  at  (303) 
844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C.  May  31. 1964. 
]iAai  L  Binkley, 

Advisory  Committee  Management  Officer. 
PK  Doc  SI-ISUB  FU«1  S-C-Ot:  fttf  •»] 


DEPARTMENT  OF  COMMERCE 

Office  of  ttw  Secretary 

Agency  Forme  Under  Review  by  tlie 
office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  f<»- 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperworii  Reduction 
Act  (44  U.S.C  Chapter  34). 
Agency:  International  Trade 

Administration 
Title:  Annual  Report  from  Foreign-Trade 

Zones 
Form  numbers:  Agency— ITAr-3Stf>; 

OMB— 0625-0100 
Type  of  request  Extension  of  the 

expiration  date  of  a  currendy 

approved  collection 
Burden:  60  respondents;  3,212  reporting 

hours 
Needs  and  uses:  The  Foreign  Trade 

Zone  Act  requires  that  grantees  of 

foreign-trade  zones  submit  a  full 

report  on  their  operations  annually. 

An  Annual  Report  to  Congress  by  the 

Foreign  Trade  Zones  Board  is  aim) 

required  by  the  Act  This  collection 

provides  the  basis  for  the  Annual 

Report  to  Congress. 
Affected  public:  States  or  local 

governments;  businesses  or  other  for 

profit  institutions;  non-profit 

institutions;  small  businesses  or 

organizations 
Frequencjr:  AnnuaUy 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
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OMB  desk  officer  Ken  Allen,  395-3785 

Agency:  International  Trade 
Administration 

Title:  New  Product  Information  Service/ 
International  Market  Search 

Form  numbers:  Agency — rTA-4063P  and 
rrA-4091P:  OMB— 0625-0061 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden:  2100  respondents;  875  reporting 
hours 

Needs  and  uses:  This  information 
collection  allows  ITA  to  promote  in 
overseas  markets  U.S.  products 
available  for  export.  The  product 
information  reaches  the  U.S. 
embassies  and  consulates  in  printed 
camera-ready  form  through  the 
Commerce  magazine  Commercial 
News  USA.  which  is  published 
monthly  and  is  designed  to  be  source 
material  for  post  new  letters  and  a 
counselling  tool  for  commercial 
officers. 

Affected  public:  Businesses  or  other-for- 
proHt  institutions;  small  businesses  or 
organizations. 

Frequency:  On  Occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  beneflt 

OMB  desk  officer  Ken  Allen,  395-3785 
Copies  of  the  above  information 

collection  proposals  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer,  Edward  Michals  (202)  377-4217, 

Department  of  Commerce,  Room  6622, 

14th  and  Constitution  Avenue,  N.W.. 

Washington,  D.C.  20230. 
Written  comments  and 

recommendations  for  the  proposed 

information  collections  should  be  sent  to 

Ken  Allen,  OMB  Desk  Officer,  Room 

3235,  New  Executive  Office  Building. 

Washington,  D.C.  20503. 

EdwanJ  Michals, 

Departmental  Clearance  Officer. 

|FK  Doc.  84-ISIOe  Filed  6-5-64:  8:4S  am) 
MIXING  COOC  3S1A-CW-M 


International  Trade  Administration 

(C-461-401] 

Potassium  Chloride  From  the  Soviet 
Union;  Rescission  of  Initiation  of 
Countervailing  Duty  Investigation  and 
Dismissal  of  Petition 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice. 

summary:  We  are  rescinding  our  notice 
initiating  a  countervailing  duty 
investigation  of  potassium  chloride 
imported  from  the  Soviet  Union, 
published  on  April  26, 1984,  and  we  are 


dismissing  the  petition  upon  which  the 
investigation  was  based.  We  have 
determined,  subsequent  to  initiating  this 
investigation,  that  bounties  or  grants, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
cannot  be  found  in  nonmarket 
economies.  Because  the  Soviet  Union  is 
a  nonmarket  economy,  it  is  apparent 
that  the  petition  does  not  allege  the 
elements  necessary  for  imposition  of 
countervailing  duties. 
EFFECTIVE  DATE:  June  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Herring,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230,  (202)  377-0187. 
SUPPLEMENTARY  INFORMATION:  On 
March  30, 1984,  we  received  a  petition 
from  counsel  for  AMAX  Chemical.  Inc.. 
and  Kerr-McGee  Chemical  Corporation 
filed  on  behalf  of  the  U.S.  industry 
producing  potassium  chloride,  alleging 
that  benefits  which  constitute  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to  the 
manufacturers,  producers,  or  exporters 
of  potassium  chloride  in  the  Soviet 
Union.  After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation.  We 
announced  initiation  of  this 
investigation  on  April  18, 1984.  In  our 
Notice  of  Initiation  (49  FR  18002),  we 
stated  that  an  issue  identical  to  one 
raised  in  this  petition  [i.e.,  whether 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  could  exist 
in  nonmarket  economies)  was  being 
analyzed  in  our  proceedings  involving 
carbon  steel  wire  rod  imports  from 
Czechoslovakia  and  Poland.  We  stated 
that  final  determinations  in  those  cases 
would  be  made  by  May  1, 1984,  and 
further  stated  that  our  initiation  of  this 
investigation  did  not  imply  any 
judgment  as  to  whether  the  practices 
alleged  in  fact  constituted  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law. 

Subsequent  to  publication  of  our 
initiation  notice,  we  determined  in 
Carbon  Steel  Wire  Rod  from  Poland: 
Final  Negative  Countervailing  Duty 
Determination  (49  FR  19374)  that,  as  a 
matter  of  law,  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Act 
cannot  be  found  in  nonmarket 
economies  (NME's)  and,  accordingly, 
that  countervailing  duties  cannot  be 
assessed  against  imports  from  NME's. 

In  our  opinion,  the  economy  of  a 
country  is  an  NME  whenever  it  operates 


on  principles  of  nonmarket  cost  or 
pricing  structures  so  that  sales  or  offers 
for  sale  of  merchandise  in  that  country 
or  to  other  contries  do  not  reflect  the 
market  value  of  the  merchandise.  We 
have  found  this  to  be  the  case  in  the 
Soviet  Union  economy:  prices  are 
centrally  administered;  resource 
allocation  is  centrally  directed;  and  the 
Soviet  Union's  currency,  the  Ruble, 
exhibits  extremely  limited  convertibility. 
Therefore,  we  determine  that  the 
economy  of  the  Soviet  Union  is  an  NME. 

In  light  of  our  detet^nination  in 
Carbon  Steel  Wire  Rod  from  Poland, 
that,  as  a  matter  of  law,  bounties  or 
grants  cannot  be  found  in  NME's,  it  is 
apparent  that  the  petition  filed  against 
imports  of  potassium  choloride  from  the 
Soviet  Union  (an  NME)  does  not  allege 
elements  necessary  for  the  imposition  of 
countervailing  duties.  The  petition  is, 
therefore,  not  a  sufficienL  basis  for  an 
investigation.  Accordifigly,  we  are 
rescinding  our  notice  announcing  a 
countervailing  duty  investigation  of 
potassium  chloride  from  the  Soviet 
Union  and  dismissing  the  petition  with 
respect  to  this  merchandise. 

Dated:  May  31. 1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  84-1S15S  Filed  6-5-84: 8:45  am) 

MIXING  CODE  3S10-OS-M 


[C-429-401] 

Potassium  Chloride  From  the  German 
Democratic  Republic;  Rescission  of 
Initiation  of  Countervailing  Duty 
Investigation  and  Dismissal  of  Petition 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice. 

SUMMARY:  We  are  rescinding  our  notice 
initiating  a  countervailing  duty 
investigation  of  potassium  chloride 
imported  from  the  German  Democratic 
Republic  (GDR),  published  on  April  28, 
1984,  and  we  are  dismissing  the  petition 
upon  which  the  investigation  was  based. 
We  have  determined,  subsequent  to 
initiating  this  investigation,  that 
bounties  or  grants,  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  cannot  be  found 
in  nonmarket  economies.  Because  the 
GDR  is  a  nonmarket  economy,  it  is 
apparent  that  the  petition  does  not 
allege  the  elements  necessary  for 
imposition  of  countervailing  duties. 

effective  DATE:  June  5, 1984, 
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ron  ruRTNUi  wrwrnKvatk  contact: 

Rick  Herring,  Offidr  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  (202)  377-0187. 

SUPPLEMENTARY  INFORMATION:  On 

March  30, 1984,  we  received  a  petition 
from  counsel  for  AMAX  Chemical.  Inc.. 
and  Kerr-McGee  Chemical  Corporation 
filed  on  behalf  of  the  U.S.  industry 
producing  potassium  chloride,  alleging 
that  bene^ts  which  constitute  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to  the 
manufacturers,  producers,  or  exporters 
of  potassium  chloride  in  the  GDR.  After 
reviewing  the  petition,  we  determined 
that  it  contained  sufficient  grounds  upon 
which  to  initiate  a  countervailing  duty 
investigation.  We  announced  initiation 
of  this  investigation  on  April  18, 1984.  In 
our  Notice  of  Initiation  (49  FR  18000).  we 
stated  that  an  issue  identical  to  one 
raised  in  this  petition  [i.e.,  whether 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  could  exist 
in  nonmarket  economies)  was  being 
analyzed  in  our  proceedings  involving 
carbon  steel  wire  rod  imports  from 
Czechoslovakia  and  Poland.  We  stated 
that  final  determinations  in  those  cases 
would  be  made  by  May  1. 1984.  and 
further  stated  that  our  initiation  of  this 
investigation  did  not  imply  any 
judgment  as  to  whether  the  practices 
alleged  in  fact  constituted  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law. 

Subsequent  to  publication  of  our 
initiation  notice,  we  determined  in 
Carbon  Steel  Wire  Rod  from  Poland: 
Final  Negative  Countervailing  Duty 
Determination  (49  FR  19374}  that,  as  a 
matter  of  law,  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Act 
cannot  be  found  in  nonmarket 
economies  (NME's)  and,  accordingly, 
that  countervailing  duties  cannot  be 
assessed  against  imports  from  NME's. 

In  our  opinion,  the  economy  of  a 
country  is  an  NME  whenever  it  operates 
on  principles  of  nonmarket  cost  or 
pricing  structures  so  that  sales  or  offers 
for  sale  of  merchandise  in  that  country 
or  to  other  countries  do  not  reflect  the 
market  value  of  the  merchandise.  We 
have  found  this  to  be  the  case  in  the 
GDR  economy^  prices  are  centrally 
administered;  resource  allocation  is 
centrally  directed;  and  the  GDR 
currency,  the  Mark,  exhibits  extremely 
limited  convertibihty.  Therefore,  we 
determine  that  the  economy  of  the  GDR 
it  is  an  NMK 
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In  light  of  our  detenninatien  in 
Carbon  Steel  Wire  Rod  f mm  Poland, 
that,  at  a  matter  of  law,  bounties  or 
grants  cannot  be  found  in  NME's,  it  is 
apparent  that  the  petition  filed  against 
imports  of  potassium  chloride  from  the 
GDR  (an  NME)  does  not  allege  elements 
necessary  for  the  imposition  of 
countervailing  duties.  The  petition  is. 
therefore,  not  a  sufficient  basis  for  an 
investigation.  Accordingly,  we  are 
rescinding  our  notice  announcing  a 
countervailing  duty  investigation  of 
potassium  chloride  from  the  GDR  and 
dismissing  the  petition  with  respect  to 
this  merchandise. 

Dated:  May  31, 1964. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  S4-1S1S4  Piled  tt-S-M:  8:45  wn) 
BIUJNQ  CODE  3S10-OS-M 


University  of  CaHfomia;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat.  897;  15 
CFR  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5«0  PM  in 
Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  Number:  84-77.  Applicant: 
University  of  California,  Davis,  CA 
95616.  Instrument:  Image  Analyzing 
System,  Model  Quantimet  900. 
Manufacturer  Cambridge  Instruments. 
Ltd.,  United  Kingdom.  Intended  use:  See 
notice  at  49  FR  8055. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article  provides  a 
slow  (l/lO  sec)  non-interlaced  scan  each 
containing  over  600  000  pictyre  points 
(pixels).  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  April  23, 1984  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  AssTstanoe 
Program  No.  11.105.  Importation  of  Diit]r-nw« 
Educational  and  Scientific  Materials) 
Frank  W.Crael. 

Acting  Director,  Statutory  Import  Prograam 
Staff. 

(FR  Doc  M-UUl  FOwi  •-•-•«:  MS  ami 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Changes  In  TSUSA  NumlMrs  for 
Certain  Man-Made  Fiber  Apparel  From 
the  Republic  of  Korea 

lune  1. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  EO.  11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  7, 1984. 
For  further  information  contact  Ross 
Arnold,  International  Trade  Specialist 
(202)  377-4212, 

Background 

On  December  16. 1983  a  notice  was 
published  in  the  Fedmal  Register  (48  FR 
55894)  which  announced  establishment 
of  restraint  limits  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
including  Category  640  (woven  shirts  of 
man-made  fibers),  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  1984.  Changes  in 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  which  were 
effective  on  April  1, 1984,  changed  the 
TSUSA  numbers  included  in  Category 
640.  as  follows: 

Category  640-D  (I^ress  Shirts).  Only 
TSUSA  numbers  379.3130,  379.3342, 
379.9535,  379.9540,  and  379.966a 

Category  640-O  (Other  than  Dress 
Shirts),  All  other  TSUSA  numbers  in 
the  category  except  those  listed  for 
Category  640-D. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S A  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

Walter  C  Unakan, 

Chairman.  Committee  for  the  Impkmentatkm 

of  Textile  Agreements. 

June  1, 1984. 
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Cammittoe  for  llw  Impl«in«nUtion  of  Textile 
A^rattneots 

Commisaioner  of  Customs, 
Department  of  U)e  Treasury,  Washington, 
D.C.20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  13, 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported  during 
1964. 

Effective  on  June  7, 1984,  footnote  2  of  the 
directive  of  December  13. 1983  is  amended  to 
read  as  follows: 

»  In  Category  640,  only  TSUSA  numbers. 
379.3130,  379.3342,  379.9535,  379.9540  and 
379.9880. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  533. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|Flt  Ddc  84-1S107  Tiled  B-S-S*:  8:45  ara| 


DEPARTyENT  OF  DEFENSE 
Office  Of  tfw  Secretary 

Put)Uc  Information  Coliection 
Requirement  SulMnitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Infonnation 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Forms  used  to  obtain  personal  data 
from  a  U.S.  citizen  being  considered  for 
a  DoD  CONnDENTIAL/SECRET 
Personnel  security  clearance,  or  a  OSE 
determination  at  the  CONFIDENTIAL/ 
SECRET  level;  and  to  obtain  current/ 
updated  personal  data  to  process  a 


clearance  action  when  an  individual 
with  a  security  clearance  is  transferring 
employment  from  one  contractor  to 
another  within  a  12-month  period  and 
requires  a  security  clearance  in  new 
employment.  Also  used  in  converting  a 
User  Agency  Clearance  to  an  Industrial 
Security  Clearance.  | 

Number  of  respondents:  DD-48 — 

106,(XX);  DD-48-3— 60,000 
Number  of  responses  per  respondent — 1 
Number  of  hours  per  response:  DD-4a — 

40  minutes;  DD-48-3 — 10  minutes 

Forward  comments  to  Edward 
Springer,  OMB  Desk,  Room  3235,  NEOB, 
Washington.  DC  20503,  and  Daniel  J. 
Vitiello.  DoD  Clearance  Officer.  WHS/ 
DIOR,  Room  1C535,  Pentagon. 
Washington,  DC  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Fred 
Schonert,  DIS,  HQ  Administrative 
Service  Division,  1900  Half  Street,  SW. 
Washington,  DC  20324,  telephone  (202) 
693-0881. 

|une  1, 1984. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  1S122  Tiled  S-5-S4:  8:45  ami 
MLUNQ  CODE  M10-01-M 


Department  of  ttie  Air  Force 
USAF  Scientific  Advisory  Board 

Ad  Hoc  Committee  on  ttw 
Assessement  of  Hazardous  {Materials 
and  Toxic  Wastes  Management  Issues 

May  23. 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Assessment 
of  Hazardous  Materials  and  Toxic 
Wastes  Management  Issues  will  meet 
July  2-3, 1984  at  the  Pentagon,  Room 
5D1014.  The  meeting  will  begin  at  8:30 
a.m.  and  end  at  4  p.m.  on  July  2,  8  a.m.  to 
12  p.m.  on  July  3. 

The  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  will  be  to 
review  management  and  engineering 
and  scientific  matters  relating  to  the 
Assessment  of  Hazardous  Materials  and 
Toxic  Wastes  Management  Issues. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202/697-8404. 
Winnibel  F.  Holmes. 
A  ir  Furt.e  Federal  Register  Liaison  Officer. 

|FR  Ooc.  84-1S11S  Filed  8-5-84:  8:45  ami 
■NJJNQ  COM  M1<Mi1-M 


USAF  Scientific  Advisory  Board  Ad 
Hoc  Committee  on  the  Assessment  of 
Hazardous  Materials  and  Toxic  Wastes 
Management  Issues 

May  23. 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Assessment 
of  Hazardous  Materials  and  Toxic 
Wastes  Management  Issues  will  meet 
July  23-25. 1984  at  the  Pentagon,  Room 
5D1014.  The  meeting  will  begin  at  8:00 
a.m.  and  end  at  5  p.m.  each  day. 

The  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  will  be  to 
review  management  and  engineering 
and  scientific  matters  relating  to  the 
Assessment  of  Hazardous  Materials  and 
Toxic  Wastes  Management  Issues. 

For  further  information,  contact  the 
ScientiRc  Advisory  Board  Secretariat  at 
202/897-8404. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  84-15116  Filed  8-5-84:  8:45  am) 
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Department  of  ttte  Navy 

Public  infonnation  Collection 
Requirement  SulMnitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  use  to  be  made  of  the 
information  collected:.  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Government-Industry  Data  Exchange 
Program  (GIDEP)  Alert  Form— DD-1938. 

The  Failure  Experience  Data 
Interchange  function  of  GIDEP  provides 
objective  failure  information  generated 
when  significant  problems  are  identified 
or  parts,  components,  materials,  and 
manufacturing  processes.  This  data 
includes  the  ALERT  system.  The  ALERT 
form  DD  1938  is  used  to  record  the 
failure  information.  Private  industry  and 


Government  agencies  submit  and  use 
data. 

Businesses  or  other  profit.  350. 1050. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOB.  Washington,  D.C.  20503,  and 
Daniel  J.  Vitiello.  DOD  Clearance  Office. 
WHS/DIOR.  Room  1C535.  Pentagon. 
Washington,  D.C.  20301.  telephone  (202) 
694-0187. 

A  copy  oif  the  information  collection 
proposal  may  be  obtained  from  Captain 
B.  A.  Butcher,  Naval  Material  Command 
(Code  MAT-06B).  Washington.  D.C. 
20360,  telephone  (202)  692-1106. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FK  Doc  84-15123  Filed  S-S-84:  8:4S  anil 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commissioh 

[Project  No.  6864-001] 

City  of  Buffalo;  Surrender  of 
Preliminary  Permit 

May  31. 1984. 

Take  notice  that  the  City  of  Buffalo, 
Permittee  for  the  Buffalo  Water  Power 
Project  No.  6864.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  August  5, 1983, 
and  would  have  expired  on  January  31, 
1985.  The  project  would  have  been 
located  on  Clear  Creek  in  Johnson 
County,  Wyoming. 

The  Permittee  filed  its  request  on 
March  28, 1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6864 
is  deemed  accepted  30  days  from  the 
date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  84-15007  nied  8-5-84:  8:45  am) 

MuiNO  COM  sru-oi-n 


Federal  Register  /  Vol.  49.  No.  110  /  Wednesday.  June  6,  1984  /  Notices 


23431 


[Pro|MtNo.6«26-001] 

City  of  Donaldsonville;  Surrender  of 
Preliminary  Permit 

May  31. 1984. 

Take  notice  that  the  City  of 
Donaldsonville,  Permittee  for  the 
proposed  Bayou  Lafourche 
Hydroelectric  Project  No.  6826,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
March  10, 1983,  and  would  have  expired 
August  31, 1984.  The  project  would  have 
been  located  on  the  Mississippi  River 
and  Bayou  Lafourche  in  the  City  of 


Donaldsonville,  Ascension  Parish, 
Louisiana. 

The  Permittee  filed  its  request  on 
April  18, 1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6826 
is  deemed  accepted  30  days  from  the 
date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-15070  Filed  8-6-84: 8:45  «id| 
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[Project  No.  4951-004] 

The  City  and  County  of  San  Franctoco; 
Surrender  of  Preliminary  Permit 

May  31. 1984. 

Take  notice  that  The  City  and  Coimty 
of  San  Francisco.  Permittee  for  the 
South  Fork  Tuolumne  Water  Power 
Project.  FERC  No.  4951,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  4951  was  issued  on  February 
26, 1982,  and  would  have  expired  on 
January  31, 1985.  The  project  would 
have  been  located  on  Middle  Fork  and 
South  Fork  Tuolumne  River  in  Tuolumne 
County,  California. 

The  City  and  County  of  San  Francisco 
filed  the  request  on  April  16, 1984,  and 
the  surrender  of  the  preliminary  permit 
for  Project  No.  4951  is  deemed  accepted 
as  of  April  16, 1984,  and  effective  as  of 
30  days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-15071  Filed  8-6-84;  8:45  ami 
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[Project  No.  5708-001] 

Seaward  Development-Chase  Island, 
Inc^  Surrender  of  Preliminary  Permit 

May  31, 1984. 

Take  notice  that  Seaward 
Development-Chase  Island,  Inc., 
Permittee  for  the  Chase  Island  Project, 
No.  5708  located  on  the  Connecticut 
River  in  Windsor  County,  Vermont  and 
Sullivan  County,  New  Hampshire,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  August  9, 1982,  and  would 
have  expired  on  July  31, 1985.  The 
Permittee  states  that  analysis  of  the 
Chase  Island  Project  indicated  that  there 
may  be  significant  impacts  with  the 
sitings  of  the  spillway  and  powerhouse 
as  proposed. 

Seaward  Development-Chase  Island, 
Inc.'s  request  was  filed  April  23, 1984. 
The  surrender  of  the  permit  for  Project 
No.  5706  is  accepted  as  of  April  23, 1984, 


and  is  effective  30  days  after  the 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-15088  Filed  8-6-84:  8:45  an] 
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[Project  No.  304»-O02]    ' 

Windsor  Locks  Canal  Co^ 
Massachusetu  Municipal  Wholesale 
Electric  Co.  and  Connecticut  Municipal 
Electric  Energy  Cooperative; 
Surrender  of  Preliminary  Permit 

May  31, 1984. 

Take  notice  that  Windsor  Locks  Canal 
Company,  Massachusetts  Municipal 
Wholesale  Electric  Company  and 
Connecticut  Municipal  Electric  Energy 
Cooperative,  Permittee  for  the  proposed 
Windsor  Locks  Project  No.  3049.  have 
requested  that  their  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  July  28, 1981,  and  would 
have  expired  on  June  30, 1984.  The 
proposed  project  would  have  been 
located  on  the  Connecticut  River  in  the 
Town  of  Windsor  [x)cks,  Hartford 
County,  Connecticut. 

The  Permittee  filed  its  request  on 
April  28, 1984,  and  the  surrender  of  the 
permit  for  Project  No.  3049  will  be 
deemed  effective  30  days  from  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-15088  Filed  8-6-84:  8:45  am| 
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[Docket  Nos.  CP68-179-001.  RP84-83-000, 
and  TC84-5-000] 

Florida  Gas  Transmission  Co.;  Tariff 
Filing 

June  1, 1984. 

Take  notice  that  on  May  25, 1984, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  in  Docket  Nos. 
CP68-179-001,  RP84-83-000  and  TC84- 
S-OOO  pursuant  to  Part  154  of  the 
Commission's  Regulations  (18  CFR  154) 
First  Revised  Volume  No.  1  to  its  tariff. 
Original  Sheet  Nos.  1  through  78,  all  as 
more  fully  set  forth  in  the  Revised 
Volume  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

FGT  states  that  said  sheets  are  filed 
pursuant  to  the  Commission's 
September  23, 1983  order  in  Docket  No. 
CP68-179-001,  which,  inter  alia. 
approved  a  stipulation  and  agreement 
which  eliminated  restrictions  on  growth 
in  priorities  1-4  of  FGTs  currently 
effective  curtailment  plan;  imposed  new 


23432 


Federal  Register  /  Vol.  49.  No.  110  /  Wednesday.  June  6.  1984  /  Notices 


restrictions  in  priorities  5-9;  and 
established  a  "triggering  mechanism"  to 
halt  growth  in  certain  situations.  In 
revising  its  tariff  in  light  of  the 
Commission's  September  23. 1983  order 
and  the  desirability  of  updating  various 
other  parts  of  the  tariff.  FGT  concluded 
that  it  would  be  administratively  easier 
and  less  cumbersome  to  hie  a  First 
Revised  Volume  No.  1  to  its  tariff,  which 
would  supercede  in  its  entirety  Original 
Volume  No.  1.  which  is  currently  on  file 
with  the  Commission. 

FGTs  description  of  the  proposed 
changes  follows: 

I.  Rate  Schedule  G 

(1)  A  statement  recognizing  that 
delivery  is  subject  to  the  possible 
reimposition  of  volumetric  entitlements 
pursuant  to  the  stipulation  and 
agreement  approved  by  the 
Commission's  September  23. 1983  order 
was  added  to  paragraph  2. 

(2)  The  minimimi  bill  provision  was 
modified  so  that  the  minimum  bill 
quantity  is  set  forth  in  Section  16  of  the 
General  Terms  and  Conditions  and  is 
based  upon  one-tenth  of  a  customer's 
previous  Rate  Schedule  G  peak  day 
times  365.  instead  of  50  percent  of  Rate 
Schedule  G  as  set  forth  in  the  existing 
tariff. 

(3)  The  term  annual  contract  quantity 
was  redefined  to  reflect  the  volumetric 
entitlements  settlement  and  to  recognize 
that  some  lower  priority  requirements 
(i.e.  priorities  5-9)  may  be  served  under 
the  G  Rate  Schedule. 

(4)  A  new  paragraph  (11)  was  added 
which  requires  FGTs  customers  to 
inform  FGT  of  their  priority  5-9 
customers  and  any  changes  therein  or  in 
such  customer's  requirements. 

(5)  Miscellaneous. 

(a)  Paragraphs  9  and  10.  hourly 
deliveries  and  measurement  base, 
respectively,  were  moved  to  Section  20 
of  the  General  Terms  and  Conditions 
section  of  the  tariff. 

(b)  Paragraph  9  of  the  existing  tariff 
(large  volume  industrial  consumers)  was 
deleted  in  its  entirety. 

II.  Rate  Schedule  I 

(1)  The  annual  contract  quantity 
provision  was  revised  to  reflect  the 
limitations  imposed  on  service  in 
priorities  5-9  by  the  volumetric 
entitlement  settlement. 

(2)  Buyer  is  required  to  advise  FGT  of 
its  customers  served  under  the  I  Rate 
Schedule  and  the  \olume  of  gas  sold  to 
each  end  user  in  priorities  5-9. 

(3)  The  curtailment  notice  provision 
was  modified. 


III.  General  Terms  and  Conditions 

(1)  A  definition  of  "Service  Year"  was 
added. 

(2)  The  definition  of  "BTU"  was 
expanded. 

(3)  The  definition  of  "orifice  meter" 
was  modified  to  comport  more  fully  with 
recent  technological  advances. 

(4)  The  definition  of  "total  heating 
value"  was  modified  by  adding  a 
"rounding"  provision  (to  the  "nearest 
whole  BTU")  and  an  estimating 
provision  in  the  event  a  calorimeter  is 
not  working  properly. 

(5)  Modified  "Correction  of  Meter 
Errors"  to  provide  for  a  tolerance  of  0.5 
percent  instead  of  the  current  2.0 
percent  for  gravitometers  and 
calorimeters. 

(6)  Added  and/or  updated  the 
provisions  relating  to  the  use  of  turbine 
and  orifice  meters. 

(7)  Force  Majeure — Added  the 
requirement  that  a  party  claiming  the 
occurrence  of  a  force  majeure  condition 
give  FGT  notice  in  writing  as  soon  as 
possible  after  the  occurrence  of  the 
claimed  force  majeure  condition. 

(8)  Priorities  of  Service. 

(a)  provides  that  a  customer's 
requirements  for  allocation  purposes, 
would  not  exceed  such  customers 
annual  contract  quantities  under  Rate 
Schedules  G  and 

I.  This  limits  a  customer  to  its  actual 
Priority  1-4  deliveries  plus  its  5-9 
deliveries  as  limited  by  its  priority  5-9 
volumertic  entitlement. 

(b)  A  requirement  was  added  that 
requests  for  emergency  exemption  from 
curtailment  are  to  be  confirmed  in 
writing  within  five  (5)  working  days  of 
the  request. 

(c)  Streamlined  Section  9.7  to  conform 
to  the  Commission's  final  essential 
agricultural  rule  as  codified  at  18  CFR 
281.201,  et  seq. 

(d)  Modified  the  Index  of  Entitlements 
to  show  essential  agricultural 
requirements;  each  customer's  combined 
and  grouped  volumetric  entitlement  as 
of  September  22. 1983;  and  each 
customer's  combined  and  grouped 
priority  5-9  entitlement  calculated 
purusant  to  the  volumetric  entitlements 
settlement. 

(9)  Procedures  for  increasing  contract 
quantities  was  moved  from  Section  13.2 
of  the  General  Terms  and  Conditions  to 
Section  14  and  reflects  FGTs  policy 
thereon. 

(10)  The  procedure  for  new  or 
additional  service  reflects  FGTs  policy 
that  it  would  not  pay  for  or  contribute  to 
the  cost  of  lateral  lines,  metering  and 
other  facilities  appurtenant  thereto  for 


either  new  customers  or  additional 
service  to  existing  customers.* 

(11)  Certain  minor  changes  in 
nomenclature  were  made  to  Section  IS, 
Purchase  Gas  Adjustment  and 
Incremental  Pricing  Provision:,  so  as  to 
conform  with  the  Commission's 
Regulations. 

(12)  A  new  Section  16  was  added 
which  establishes  a  new  annual 
minimum  quantity  for  each  customer 
based  upon  one-tenth  of  a  customer's 
previous  Rate  Schedule  G  peak  day 
times  365. 

New  provisions  were  added  to 
Section  16  to  implement  the  volumetric 
entitlement  settlement. 

(13)  The  overrun  provision  was 
modified  to  provide  for  the  imposition  of 
a  penalty  in  the  event  a  customer 
overruns,  among  other  things,  his 
priority  5-9  volumetric  entitlement  by 
greater  than  5  percent  of  his  9-22-63 
annual  volumetric  entitlement  as  it 
existed  inmiediately  prior  to  the 
Commission's  approval  of  the 
volumetric  entitlements  settlement. 

(14)  Determination  of  Deliveries — 
imposes  a  requirement  on  buyer  to 
measure  the  quantities  of  "I"  gas  sold 
and  furnish  such  information  to  seller  by 
the  fifth  of  each  month. 

(15)  Define  maximum  daily  and  hourly 
quantities. 

(16)  Eliminated  Section  20  of  the 
General  Terms  and  Conditions. 
Louisiana  First  Use  Tax  Provision,  in  the 
existing  tariff  since  there  no  longer  is 
such  a  tax.  Section  20  of  the  existing 
tariff  (Louisiana  First  Use  Tax)  was 
replaced  by  a  new  Section  20  entitled 
Maximum  Hourly  and  Daily  Volumes. 

(17)  Service  Agreements. 

faj  Rate  Schedules  G  and  I 

(i)  Annual  Contract  Quantity — is 
defined  as  the  actual  quantity  delivered 
in  a  contract  year;  provided  that  G 
deliveries  that  may  be  classified  in 
priorities  5-9  plus  I  gas  deliveries  in 
priorities  5-9  may  not  exceed  each 
customer's  5-9  volumetric  entitlement  as 
set  forth  in  Section  9  of  the  General 
Terms  and  Conditions. 

In  the  event  volumetric  entitlements 
are  reimposed  pursuant  to  the 
stipulation  and  settlement  agreement, 
this  provision  would  limit  deliveries  to 
the  greater  of  the  volumetric 
entitlements  in  effect  immediately  prior 


'  It  it  tobmitted  that  the  proper  interpretation  of 
the  language  of  Section  14,  General  Term*  and 
Conditioni.  ia  at  issue  in  Consolidated  Caa 
Company  of  Florida  v.  FGT,  Docket  No.  CP82-348- 
000.  FGT  states  that  is  has  been  FGTs  position  in 
that  proceeding  that  the  current  language  in  FGTs 
tariff  requires  a  new  customer  to  pay  all  facility 
costs  associated  with  that  service.  FGT  states  that 
the  instant  filing  is  consistent  with  that  position. 


to  the  Commission's  September  23, 1983 
order  or  a  customer's  requirements 
immediately  prior  to  the  reimposition  of 
volumetric  entitlements. 

(ii)  Term — the  term  is  extended  to  July 
1, 1999  and  the  following  language  is 
added  "(it]  is  understood  that  Seller 
does  not  now  have  and  may  not  have  in 
the  future  sufficient  gas  reserves  to 
supply  Buyer  *vith  gas  for  the  term  of 
Service  Agreement  and  that, 
consequently.  Seller  will  not  be 
responsible  for  a  failure  to  have  gas 
available  for  delivery  hereunder." 

FGT  states  that  copies  of  the  filing 
were  served  on  FGTs  jurisdictional 
oistomers  and  the  Florida  Public 
Service  Commission,  and  all  parties  in 
the  instant  docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
June  19, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-15184  Filed  8-S-84: 8:45  ami 
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[Docket  No.  En84- 136-000] 

Kansas  Gas  and  Electric  Co.;  Order 
Accepting  for  Rling  and  Suspending 
Rates,  Noting  Intervention,  Denying 
Motion  To  Reject,  Denying  Waiver  of 
Notice  Requirements,  Granting  Waiver 
of  niing  Requirements,  Ordering 
Refunds,  and  Establishing  Procedures 

Issued:  June  1, 1984. 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chairman;  Ceorgiana  Sheldon,  J. 
David  Hughes,  A.  G.  Sousa  and  Oliver  G. 
Richard  III. 

On  December  5, 1983,  as  completed  on 
April  4, 1984,  >  Kansas  Gas  and  Electric 


'  A  deficiency  letter  was  issued  in  this  docket  on 
February  3. 1984.  That  letter,  inter  alia,  requested  an 
explanation  of  the  calculation  of  present  billing 
demands  and  a  demonstration  that  KC&E's 
proposed  rate  properly  reflected  a  ruling  discussed 
below  of  the  American  Arbitration  Association  with 
respect  to  billing  demands.  The  letter  also  directed 
KGAE  to  provide  evidence  that  the  arbitration 
•ward  permits  a  fuel  adjustment  clause  and.  in  the 


Company  (KG&E)  submitted  for  filing 
proposed  changes  in  its  rates  for  partial 
requirements  firm  power  service  to  the 
Cities  of  Chanute.  Fredonia,  and  lola. 
Kansas  (CitiesJ.*  KG&E  states  that  iU 
submittal  reflects  a  rate  increase  which 
was  awarded  by  a  panel  of  the 
American  Arbitration  Association 
(AAA)  on  Novemt)er  9, 1983.  in 
accordance  with  provisions  of  the 
parties'  applicable  service  schedules.* 
KG&E  requests  waiver  of  the  notice 
requirements  in  order  to  permit  the  rates 
to  become  effective  on  November  9, 
1983,  the  date  of  the  AAA  award.  KG&E 
also  requests  waiver  of  the 
Commission's  requirement  that  cost 
support  be  provided  for  the  proposed 
changes,  stating  that  it  provided  such 
cost  support  to  the  AAA  panel  and  that 
the  filing  incorporates  the  AAA  award 
into  the  appropriate  service  schedules. 

Background 

Section  4  of  Service  Schedule  A  of 
KG&E's  contracts  with  Cities,  entitled 
"Term,"  provides  a  mechanism  for  rate 
changes  whereby  rate  revisions  shall  be 
negotiated  between  the  parties  but,  if 
the  parties  cannot  agree,  the  dispute  is 
then  to  be  submitted  to  binding 
arbitration.  KG&E  notes  that  the 
Commission,  in  an  order  issued  on 
February  1, 1978,  interpreted  the  Service 
Schedule  as  providing  for  rate  revisions 
only  after  a  negotiated  agreement  or 
after  the  matter  has  been  submitted  to 
binding  arbitration.  See  KG&E.  Docket 
No.  ER77-578-000,  2  FERC  \  61,095. 
Service  Schedule  A  also  provides  that 
neither  party  may  request  rate  revisions 
more  often  than  once  every  five  years. 

KG&E  states  that  on  July  14, 1980,  five 
years  after  its  last  successful  revision  of 
Service  Schedule  A.  it  wrote  to  each 
City  requesting  an  increase. 
Subsequently,  settlement  negotiations 
were  unsuccessful  and  the  matter  was 
submitted  to  binding  arbitration  in 
accordance  with  the  service  schedules. 
KG&E  contends  that  it  is,  therefore, 
unnecessary  that  Cities  agree  in  this 
docket  to  the  proposed  service  schedule 
amendments,  because  the  findings  of  the 
AAA  are  binding  on  all  parties. 


event  the  company  could  make  such  a 
demonstration,  to  flle  its  proposed  FASGM-llSO 
fuel  clause  which  it  referenced  in  its  proposed 
amendments  but  did  not  file. 

*  See  Attachment  for  rate  schedule  designations. 

»  AAA  Case  Number  71-181-0442-82-B.  The 
arbitration  award  provides  as  follows: 

Section  n  Service  Schedule  A  to  each  of  the  three 
contracts  involved  should  be  amended  to  provide  as 
follows: 

Eight  Dollars  and  Twenty  Cents  ($8.20)  per  kw  of 
Billing  Demand,  plus  Six  and  Eighty -One  One 
Hundredths  (6.83)  Mills  per  kwh  for  all  energy 
delivered  thereunder. 


Notice  of  KG&E's  filing  was  published 
in  the  Fadeial  Register  with  comments 
due  on  or  before  December  28. 1983.  On 
December  28. 1983,  as  supplemented  on 
January  17. 19B4,  Cities  filed  a  motion  to 
intervene  and  motion  to  reject  KG&E's 
filing  or,  alternatively,  a  request  for  a 
five  month  suspension.  Cities  also 
oppose  KG&E's  requests  for  waiver  of 
the  notice  and  filing  requirements.  In 
support  of  their  requests.  Cities  claim 
that  KC&E's  filing  is  inconsistent  with 
the  arbitration  award  in  that  KG&E  has 
attempted  to  impose  a  minimum  billing 
demand  clause  (a  100%  demand  ratchet) 
which  the  arbitration  panel  did  not 
approve  and,  as  a  result,  has  violated 
Cities'  contract  rights  by  filing  a  rate 
that  will  produce  revenues  higher  than 
those  approved  by  the  AAA.  Cities  also 
allege  that  KG&E  failed  to  submit 
necessary  cost  of  service  data  and 
testimony  in  accordance  with  the 
Commission's  filing  requirements. 
Finally,  Cities  allege  that  the  proposed 
rates  will  create  a  price  squeeze. 

On  January  16, 1984.  KG&E  filed  an 
answer  opposing  Cities'  requests  for 
relief.  On  January  23, 1984,  KG&E  filed  a 
supplement  to  its  answer  in  which  it 
reiterates  that  the  proposed  rates  are 
consistent  with  the  AAA  award  and  that 
the  request  for  waiver  of  the  notice 
requirements  is  justified  since  the 
effective  date  coincides  with  the  date  of 
the  award. 

In  its  April  4. 1984  response  to  the 
earlier  deficiency  letter  (see  footnote  1. 
supra],  KG&E  contends  that  its  present 
contract  provides  for  a  ratchet,  citing 
language  in  the  original  agreements  on 
file  with  the  Commission.  KG&E  states 
that  it  had  billed  under  the  ratchet  until 
January  2, 1981,  when  the  Commission 
accepted  KG&E's  compliance  filing 
applicable  to  other  customers  in  Docket 
No.  ER77-578-000  (14  FERC  |  61,008). 
Although  the  Commission  rejected 
KG&E's  proposed  increase  to  Cities  in 
that  docket,  KG&E  states  that  it,  in  the 
apparent  belief  that  it  should  conform 
all  of  its  wholesale  contracts  to  the 
Commission's  findings  therein.* 
erroneously  oliminated  the  billing 
demand  ratchet  for  the  Cities  as  well. 
KG&E  contends  that  the  evidence  which 
it  presented  in  the  arbitration 
proceeding  clearly  employed  a  ratchet 
and  that  a  reference  in  the  AAA  award 
to  the  term  "Billing  Demand"  was 
intended,  therefore,  to  assume  a  demand 
ratchet.  KG&E  also  requested  that  cost 
support  for  the  twelve  month  test  period 


*  In  Opinion  Nos.  BO  and  BO-B,  issued  on  March 
19. 1980  (10  FERC  \  81,243)  and  November  24. 1981 
(17  FERC  1  61,180),  respectively,  the  Commission 
rejected  the  use  of  a  ratchet  as  to  KG&E's  other 
wholesale  customers  in  Docket  No.  ER77-S78-000. 
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ending  )une  30. 1984.  previously  Tiled  in 
Docket  No.  ER83-628-000,  be 
incorporated  by  reference  in  the  instant 
proceeding.' 

With  respect  to  its  fuel  adjustment 
clause,  KG&E  provided  no  evidence  that 
the  AAA  award  permits  a  fuel 
adjustment  clause,  stating  that  it  did  not 
request  the  panel  to  award  a  change  in 
its  fuel  clause.  However,  KG&E  states 
that  it  has  inadvertently  been  charging 
its  generating  municipal  customers 
under  its  FASGM-1180  fuel  clause  since 
January  1981,  and  that,  while  the 
Commission  has  never  accepted 
FASGM-1180  for  filing,  KG&E  now 
requests  that  it  be  accepted  for  filing  as 
part  of  the  instant  docket. 

On  April  19, 1984.  Cities  responded  to 
KG&E's  April  4  filing,  claiming  that  the 
AAA  award  included  no  demand 
ratchet.  Cities  further  request  that 
KG&E's  cost  support  be  rejected, 
because  the  arbitration  panel  rejected 
data  for  the  test  year  ending  on  June  30. 
1984,  as  being  inappropriate.  Cities 
request  that  KG&E  be  required  to  use 
the  same  1982  test  period  in  this 
proceeding  which  it  used  before  the 
AAA  panel.  Cities  do  not  protest 
KG&E's  use  of  the  FASGM-1180  fuel 
clause,  provided  that  KG&E  can 
demonstrate  that  the  present  and 
proposed  fuel  adjustment  clauses 
produce  identical  revenues. 

Discussion 

Pursuant  to  Rule  214(c)(1)  of  the 
Commission's  Rules  of  I^actice  and 
Procedure  (18  CFR  §  385.214),  The  timely 
motion  to  intervene  serves  to  make 
Cities  parties  to  this  proceeding. 

As  noted,  the  contracts  between 
KG&E  and  Cities  provide  that,  in  the 
event  the  parties  cannot  agree  on  rate 
revisions,  they  will  submit  their  dispute 
to  binding  arbitration.Therefore.  while 
the  Commission  must  perform  its  own 
independent  review  of  the  rates  under 
the  Federal  Power  Act,  Cities  are 
contractually  bound  to  the  arbitration 
award  and,  in  our  view,  are  precluded 
from  arguing  such  matters  as  price 
squeeze.  In  this  docket,  we  shall  limit 
our  review  to  whether  KG&E's  rates  are 
cost  justified  and  whether  they  properly 
reflect  the  AAA  award. 

The  parties'  contracts  are  silent  with 
respect  to  the  test  year  to  be  relied 
upon.  Because  we  must  conduct  our  own 
review  of  the  proposed  rates,  the 
Conmiission  is  not  bound  to  use  the  data 
submitted  before  or  relied  on  by  other 
entities  such  as  the  AAA  panel.  Instead, 


*  KG&E  notei  that  it  included  the  firm  service  to 
Citiet  in  it*  cott  study  for  purpose*  of  customer 
class  consistency  even  though  no  increase  was 
being  proposed  to  Cities  at  thai  time. 


we  believe  that  the  more  recent  data 
from  Docket  No.  ER83-628-000  are 
preferable  to  stale  1982  data  which 
Cities  claim  were  used  in  the  AAA 
panel's  determination.  Consequently,  we 
shall  deny  Cities'  request  to  require 
KG&E  to  refile  its  cost  support  data  to 
reflect  the  1982  test  period,  and  we  shall 
allow  KG&E  to  incorporate  by  reference 
its  costs  support  for  the  test  year  ending 
June  30, 1984. 

The  plain  language  of  the  AAA  award 
makes  no  reference  to  a  fuel  adjustment 
clause,  and  KG&E  has  offered  no 
evidence  to  suggest  that  the  award 
contemplates  use  of  any  fuel  clause. 
However,  it  appears  clear  that  the 
parties  reasonably  intend  that  some  fuel 
clause  is  to  continue  in  effect.  In  view  of 
this  and  the  fact  that  the  AAA  award  is 
silent  on  this  issue,  we  believe  that  it  is 
appropriate  to  permit  KG&E  to  apply  its 
fuel  clause  on  file  (effective  July  14. 
1976,  in  Docket  No.  E-9485)  for  Cities,  in 
the  absence  of  a  showing,  as  requested 
by  Cities,  that  the  FASGM-1180  fuel 
clause  would  produce  equal  revenues. 

We  also  note  that  KG&E  has 
acknowledged  that  it  improperly  billed 
Cities  under  its  FASGM-1180  fuel 
clause,  since  January  of  1981. 
Accordingly,  we  shall  require  KG&E  to 
submit  comparative  billing  data  under 
its  filed  fuel  clause  and  its  FASGM-1180 
fuel  clause  for  all  months  from  January 
1981  to  the  present  and.  to  the  extent 
that  revenues  differ,  to  refund  any 
overcharges  to  Cities,  with  interest. 

With  regard  to  the  challenged  ratchet 
provision,  we  are  imable  to  discern  with 
certainty  either  the  intent  of  the  parties 
or  that  of  the  AAA  in  promulgating  its 
award.  KG&E's  filed  rate  schedules  for 
service  to  the  Cities  currently 
incorporate  a  demand  ratchet.  However, 
from  the  pleadings  it  appears  that  the 
company  has  unilaterally  declined  to 
bill  in  accordance  with  the  ratchet  for  a 
number  of  years.  As  can  be  seen  from 
the  brevity  of  the  AAA  award  [see 
footnote  3,  supra),  no  answer  to  this 
question  is  readily  ascertainable  from 
that  document.  While  it  appears 
reasonable  to  conclude  that  the  AAA 
award  assumes  that  all  provisions  of  the 
pre-existing  rate  schedules,  other  than 
the  unit  charges  specifically  changed  by 
the  award,  would  remain  intact  (i.e.,  the 
ratchet  provision  would  survive),  we 
believe  that  additional  evidence  will  be 
necessary  in  order  to  resolve  this 
controversy.  We  note,  however,  that  this 
is  a  narrow  inquiry  and  we  do  not 
expect  litigation  on  extraneous  topics. 

In  view  of  the  factual  questions 
outstanding,  we  conclude  that  KG&E's 
submittal  has  not  been  shown  to  be  just 
and  resonable  and  may  be  unjust, 


tmreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
submittal  for  filing  and  suspend  its 
operation  as  ordered  below. 

In  West  Texas  Utilities  Co..  Docket 
No.  ER82-23-000, 18  FERC I  61.189  - 
(1982),  we  explained  our  suspension 
policy,  noting  that  where  preliminary 
review  indicates  that  proposed  rates 
may  be  unjust  or  unreasonable,  but  mSy 
not  be  substantially  excessive,  as 
defined  in  West  Texas,  we  would 
generally  impose  a  one  day  suspension. 
Our  preliminary  review  of  the  instant 
filing  and  the  pleadings  indicates  that 
the  rates  proposed  by  KG&E  may  not  be 
excessive.  However,  as  noted,  the  rates 
may  exceed  the  level  authorized  by  the 
AAA  award.  In  order  to  provide  refund 
protection,  we  shall  therefore  suspend 
KG&E's  proposed  rates  for  one  day. 
Additionally,  we  note  that  both  the  rate 
change  provision  of  the  contract  and  the 
arbitration  award  are  silent  as  to  the 
effective  date  of  the  rate  revision. 
Absent  clear  language  to  the  contrary. 
KG&E  is  bound  by  the  statutory  notice 
requirements,  and  KG&E  has  not  shown 
good  cause  for  the  Commission  to  waive 
the  notice  requirements  in  order  to 
permit  an  effective  date  of  November  9. 
1983.  Accordingly,  we  shall  deny 
KG&E's  request  for  waiver  of  notice. 
The  proposed  rates  shall  take  effect, 
subject  to  refund,  on  June  5. 1984,  sixty 
one  days  after  the  completion  of  KG&E's 
filing. 

The  Commission  orders: 

(A)  Cities'  motion  to  reject  KG&E's 
rates  is  hereby  denied. 

(B)  KG&E's  request  for  waiver  of  the 
notice  requirements  is  hereby  denied. 

(C)  KG&E's  request  for  waiver  of  the 
filing  requirements,  with  regard  to  the 
1984  test  year  data,  is  hereby  granted. 

(D)  In  the  absence  of  a  showing  that 
revenues  derived  under  the  fuel  clause 
currently  on  file  for  Cities  and  under  the 
FASCM-1180  fuel  clause  are  identical. 
KG&E  shall  within  thirty  (30)  days  of  the 
date  of  this  order,  refile  its  amendments, 
deleting  the  reference  to  the  FASGM- 
1180  fuel  clause.  Further  KG&E  is  hereby 
directed  to  submit  comparative  billing 
data  under  its  filed  fuel  clause  and  its 
FASGM-1180  fuel  clause  for  all  months 
from  January  1981  to  date  and  to  refund 
with  interest  any  revenues  above  those 
generated  by  the  filed  fuel  adjustment 
clause  within  thirty  (30)  days  of  the  date 
of  this  order.  An  appropriate  refund 
report  shall  be  filed  within  fifteen  (15) 
days  thereafter. 

(E)  KG&E's  proposed  rates  are  hereby 
accepted  for  filing,  as  modified  by 
Paragraph  (D)  above,  and  suspended  for 
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one  day,  to  become  effective  on  June  5. 
1984,  subject  to  refund. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
KG&E's  rates. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  pre-hearing  conference  in  this 
proceeding  to  be  held  within 
approximately  fifteen  (15)  days  from  the 
date  of  this  order  in  a  hearing  room  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Conunission. 
Kenneth  F.  Plumb. 

Secretary. 

ATTACHMENT 

Kansas  Gas  and  Electric  Company, 
Docket  No.  ER84-136-000 

Rate  Schedule  Designations 

Filing  Date:  December  5, 1984. 
Effective  Date: 
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OViar  party 
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<1>  Supptomam  No  9  to  Rata 

SchatMa  FERC  No  87 
(2)  Supplamant  No.  B  to  Rata 

Fradonia 

Amdl  No.  6. 

Do 

Schadula  FERC  No.  89. 
(3)    Supplamani    No.    16   to 
Rato  Schadula  FERC  No. 
120 

Chanito.. 

Da 

(FR  Doc  84-I6UI6  FUed  9-6-M: 

nujNQ  cooc  srir-oi-H 

8:45  ami 

[Docket  Nos.  ER84-379-000  and  EL83-24- 
000]  I 

Florida  Power  and  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rate*  in  Pait,  Noting  interventions. 
Granting  Requests  for  Summary 
Disposition  in  Part,  Denying  Motions 
for  Rejection,  Granting  Waivers  in 
Part,  Consolidating  Doclcets,  and 
Establishing  Hearing  and  Price 
Squeeze  Procedures 

Issued  June  1, 1984. 
Before  Commissioners:  Raymond ). 
O'Connor,  Ctiairmaa'  Ceorgiana  ^eldon,  J. 


David  Hughes.  A  C.  Sousa  and  Oliver  G. 
Richard  lU. 

On  April  9, 1984,  Florida  Power  and 
Light  Company  (FPL)  tendered  for 
filing  '  two  unexecuted  service 
agreements  with  Seminole  Electric 
Cooperative,  Inc.  (Seminole).*  One 
agreement  entitled  "Aggregate  Billing 
Partial  Requirements  Service 
Agreement "  (ABPRSA)  contains  a 
proposed  two-step  partial  requirements 
rate  schedule  for  service  to  Seminole. 
The  other  agreement  amends  a  full 
requirements  tariff  service  agreement.* 
FPL  also  tendered  for  Hling  a  proposed 
two-step  rate  increase  in  its  full  and 
partial  requirements  tariff  rates  to 
eleven  wholesale  customers  *  and 
various  revisions  to  its  Wholesale 
Electric  Tariff.  The  proposed  Phase  One 
Seminole  partial  requirements  rate 
would  produce  revenues  of 
approximately  $30.7  million  and  the 
proposed  Phase  Two  rates  would 
produce  additional  revenues  of 
approximately  $5.9  million,  or  total 
revenues  of  approximately  $36.6  million 
for  the  twelve  month  period  ending 
December  31, 1984.  The  proposed  Phase 
One  full  and  partial  requirements  tariff 


*  See  AUachment  for  rale  achedule  designation*. 

*  Seminole  it  a  generation  and  tranimiasioa 
cooperative  aerving  eleven  distribution  cooperatives 
in  the  State  of  Florida.  This  docket  affects  six 
Seminole  member  systems:  Clay  Electric 
Cooperative:  Lee  County  Electric  Cooperative; 
Suwannee  Valley  Electric  Cooperative:  Okefenokee 
Rural  Electric  Membership  Corporation:  Glades 
Electric  Cooperative:  and  Peace  River  Electric 
Cooperative. 

*  On  May  IB.  1984.  FPL  filed  a  motion  to  substitute 
five  documents  for  the  corresponding  documents  in 
its  original  submittal.  Four  of  the  revisions  represent 
executed  versions  of  the  originally  filed  service 
agreements  with  Seminole  (with  some  minor 
changes  in  terms  and  conditions  agreed  to  by  the 
parties).  The  fifth  revision  constitutes  an 
amendment  to  FPL's  Phase  One  fuel  adjustment 
clause  to  eliminate  any  pass-through  of  non-fuel 
purchased  power  costs.  The  amendments  relate 
only  to  Seminole  which,  according  to  FPL  supports 
the  requested  substitutions.  Given  the  customer's 
concurrence,  the  revised  schedules  and  exhibits  will 
be  accepted  for  filing  in  lieu  of  the  originally  filed 
materials  and  designated  as  shown  on  the 
Attachment  to  this  order. 

*  The  wholesale  customers  are  comprised  of  the 
Florida  Qties  which  include  the  Cities  of  Clewiston. 
Green  Cove  Springs.  Homestead,  lacksonville 
Beach.  Starke,  and  Vero  Beach.  Florida  and  the  Fort 
Pierce  Utilities  Authority  of  the  City  of  Fort  Pierce, 
the  Utilities  Commission  of  New  Smyrna  Beach  and 
the  t-ake  Worth  Utilities  Authority.  Florida:  Florida 
Keys  Electric  Cooperative:  and  Seminole.  The  full 
requirements  tariff  insofar  as  it  applies  to  Seminole 
would  apply  only  to  certain  Seminole  delivery 
points — two  with  service  voltage  at  230  kV  and  all 
the  delivery  points  below  66  kV — specified  in  the 
amended  full  requirements  service  agreement. 
These  delivery  points  would  be  served  under  the 
existing  full  requirements  service  agreement  only 
until  Seminole  transfers  them  at  a  later  date  to 
service  under  the  ABPRSA.  at  which  time  the  full 
requirements  service  agreement  with  Seminole 
terminates.  All  Seminole's  other  delivery  points 
would  continue  to  be  seived  under  the  ABPRSA. 


rates  would  increase  revenues  by 
approximately  $6  milhon  (17.8%)  for  the 
twelve  month  period  ending  December 
31, 1984.  The  proposed  Phase  Two 
requirements  rates  would  increase 
revenues  by  an  additional  $8.3  million  or 
a  total  increase  of  approximately  $14.3 
million  (42.3%)  for  the  same  period. 

FPL  requests  waiver  of  the  notice 
requirements  and  a  one  day  suspension 
of  the  proposed  Phase  One  Seminole 
and  tariff  rates  and  a  one  day 
suspension  of  the  proposed  Seminole 
agreements  all  to  be  effective  May  21, 
1984.  FPL  requests  that  the  proposed 
Phase  Two  rates  be  made  effective  on 
June  8. 1984.  FPL  also  requests  waiver  of 
S  35.13(d)(3)  of  the  Commission's 
regulations  to  permit  the  use  of  calendar 
year  1982  data  in  its  Period  I  study. 

FPL  proposes  several  changes  in  its 
tariff  and  Seminole  agreements  to  take 
effect  with  the  I^ase  Two  rates  only.  (1) 
FPL  proposes  to  revise  its  fuel 
adjustment  clause  to  incorporate 
purchased  power  costs  related  to 
economy  transactions  pursuant  to 
Treatment  of  Purchased  Power  in  the 
Fuel  Cost  Adjustment  Clause  for  Electric 
Utilities,  Order  No.  352,  FERC  Stat.  & 
Reg.  f  30,525  (1983)  and  to  incorporate 
the  1  mill/kWh  spent  nuclear  fuel 
disposal  costs  permitted  under  the 
Nuclear  Waste  Policy  Act.  (2)  FPL  also 
proposes  to  implement  a  capacity 
adjustment  clause  to  flow  through 
demand  or  capacity  costs  related  to 
long-term  purchases.  (3)  FPL  proposes  to 
change  the  notice  provision  of  its  rate 
schedules  to  provide  for  additional  prior 
notice  of  changes  in  the  plans  of  its 
wholesale  customers.  (4)  FPL  proposes 
to  change  the  way  the  contract  demand 
provisions  of  its  partial  requirements 
rate  schedules  operate  by  applying 
percentage  limitations  to  annual 
decreases  in  contract  demand  as  well  as 
increases.  (5)  FPL  proposes  to  change 
the  "Applicability'  clauses  in  various 
schedules  such  that  these  schedules 
would  no  longer  be  applicable  to 
Seminole. 

FPL  also  proposes  a  new  rate  design 
by  removing  the  rate  "tilt"  from  all  the 
tendered  rate  schedules  such  that  the 
energy  component  of  these  rates  no 
longer  includes  any  demand-related 
costs.  In  addition.  FPL  requests  that  the 
Commission  permit  it  to  reflect 
accelerated  recovery  of  costs  for  FPL's 
500  kV  Transmission  Project. 

Background 

FPL  currently  provides  full 
requirements  service  to  Seminole  and  its 
members  under  FPL's  tariff.  Seminole 
gave  notice  to  FPL  on  May  20, 1983.  that 
service  imder  the  tariff  is  to  be 
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terminated  on  May  20, 1984,  so  that 
Seminole  may  begin  supplying  a  portion 
of  its  members'  load  in  FPL's  service 
territory  from  a  newly  constructed 
plant.*  Late  in  1983.  FPL  and  Seminole 
entered  into  negotiations  concerning  the 
power  requirements  of  Seminole.  On 
March  1. 1983,  FPL  and  Seminole 
reached  an  agreement  providing  for  a 
reduction  in  service  from  FPL  to 
Seminole.  The  two  agreements  tendered 
for  filing  by  FPL  are  the  result  of  that 
settlement  agreement. 

Under  the  first  agreement,  the 
ABPRSA,  FPL  would  provide  partial 
requirements  service  for  20  years  at 
Seminole  delivery  points  on  a  basis  that 
permits  all  such  delivery  points  to  be 
treated  as  a  single  customer  with 
aggregated  billing  determinants.  The 
ABPRSA  would  require  Seminole  to 
designate  the  quantity  of  power  that  it 
will  commit  on  an  hourly  basis  to  supply 
its  members'  loads  in  FPL's  service 
territory.  FPL  would  then  be  required  to 
supply  partial  requirements  service  to 
the  extent  of  the  excess  of  Seminole's 
members'  requirements  over  and  above 
Seminole's  designated  commitment.  The 
rate  design  under  the  ABPRSA  includes 
a  70%  demand  ratchet. 

Notice  of  the  filing  was  published  in 
the  FEDCRAL  REGISTER  with  comments, 
protests,  or  motions  due  on  or  before 
May  4. 1984.  On  May  4, 1984.  as 
amended  on  May  16, 1984,  Seminole 
filed  a  Motion  to  Intervene.  Protest. 
Motion  for  Summary  Rejection,  and 
Request  for  Other  Relief.  Seminole 
supports  the  waiver  of  the  notice  period 
and  a  one  day  suspension  for  the  two 
agreements  tendered  for  filing  and  the 
proposed  Phase  One  partial 
requirements  rate  to  Seminole.  Seminole 
requests,  however,  that  the  Phase  One 
tariff  rate  be  suspended  for  five  months. 
Seminole  also  requests  a  five  month 
suspension  of  the  Phase  Two  rates.  In 
support  of  its  request  for  a  five  month 
suspension,  Seminole  cites  various  cost 
of  service  issues  including:  (1)  Excessive 
rate  of  return  and  return  on  equity;  (2) 
overstatement  of  04M  expense,  cash 
working  capital,  decommissioning  costs, 
fuel  stock  inventory,  steamplant 
depreciation  expense,  and  materials  and 
supplies:  (3)  misallocation  of  CWIP  to 
the  various  wholesale  customers;  (4)  the 
calculation  of  the  unfunded  deferred  tax 
liability;  (5)  inclusion  of  cancellation 
costs  associated  with  the  Desoto 
generating  plant;  and  (6)  rate  design  and 
terms  and  conditions.  Seminole  requests 


that  FPL's  request  for  accelerated 
depreciation  of  its  500  kV  transmission 
facilities  be  rejected.  In  addition, 
Seminole  requests  summary  rejection  of 
the  inclusion  of  a  70%  demand  ratchet  in 
its  partial  requirements  rate  and  of  the 
proposed  capacity  adjustment  clause. 

Seminole  also  protests  FPL's  use  of 
average  embedded  cost  as  a  basis  for 
the  partial  requirements  rates  that 
would  be  applied  to  Seminole  pursuant 
to  the  ABPRSA.  Seminole  maintains  that 
a  stratified  rate  for  its  partial 
requirements  service  should  be  used. 
This  issue  is  currently  being  litigated  in 
Docket  No.  EL83-24-000  under  Section 
206  of  the  Federal  Power  Act."  Seminole 
requests  that  the  Commission  direct  that 
Seminole's  Notice  of  Withdrawal  of 
Complaint  in  Docket  No.  EL83-24-000  be 
approved  without  prejudice. 
Alternatively,  Seminole  requests  that 
the  proceeding  in  Docket  No.  EL83-24- 
000  be  held  in  abeyance  and  made 
subject  to  the  outcome  of  a  trial  on  the 
stratified  rate  question  in  this  docket 
under  Section  205  of  the  Federal  Power 
Act.  Seminole  states  that  the  proposed 
partial  requirements  rate  schedule  in 
this  docket  is  more  relevant  to  the  - 
stratified  rate  issue  than. the  rate 
schedule  in  evidence  in  Docket  No. 
EL83-24-000  which  would  be 
superseded.  Seminole  further  states  that 
it  may  suffer  the  loss  of  procedural 
rights  related  to  its  burden  of  proof  and 
right  to  refunds  under  section  205  of  the 
Federal  Power  Act,  if  the  stratified  rate 
issue  in  this  docket  is  made  subject  to 
the  outcome  of  the  proceeding  in  Docket 
No.  EL83-24-000.  Seminole  also 
maintains  that  two  separate  trials  on 
this  issue  would  involve  an  unnecessary 
waste  of  resources. 

On  May  7, 1984,  Florida  Cities  filed  a 
late  intervention  in  which  they  oppose 
FPL's  request  for  waiver  of  the  60  day 
notice  period  for  the  tariff  rates.  Florida 
Cities  also  request  that  FPL's  proposed 
Phase  One  rate  increase  be  rejected  or, 
in  the  alternative,  suspended  for  five 
months.''  In  addition.  Florida  Cities 
request  that  FPL's  Phase  Two  rate 
increase  be  suspended  for  five  months. 
In  support  of  their  request  for  a  five 
month  suspension,  Florida  Cities  raise 
memy  of  the  same  cost  of  service  issues 
raised  by  Seminole.  Additionally, 


'  Seminole  Unit  No.  1,  a  600  MW  coal-fired 
generating  plant  located  in  Northeaat  Putnam 
County.  Florida,  commenced  commercial  operation 
on  January  31.  19S4.  A  second  600  MW  Seminole 
plant  if  scheduled  to  begin  commercial  operation  in 
January  1985. 


•  By  order  issued  May  3, 1984.  the  Administrative 
Law  Judge  (ALJJ  in  Docket  No.  EL83-24-000  denied 
Seminole's  request  for  reconsideration  of  the  ALf  s 
April  3, 1984  order  denying  withdrawal  of 
Seminole's  complaint.  A  subsequent  request  to  refer 
the  denial  to  the  full  Commission  for  disposition 
was  denied  by  the  Motions  Commissioner  on  May 
16,1984. 

^  Florida  Cities  state  that  the  Phase  One  rate 
increase  acts  as  an  interim  rale  which  undermines 
any  incentive  for  a  utility  to  file  rates  closely 
aligned  with  costs. 


Florida  Cities  state  that  the  Phase  One 
and  Phase  Two  rate  increases  should  be 
suspended  for  five  months  even  if  they 
are  not  found  to  be  unduly  excessive. 
Florida  Cities  state  that  FPL  has 
dramatically  changed  its  rate  design  by 
removing  demand-related  costs  from  the 
energy  rate  and  including  them  in  the 
demand  rate.  Florida  Cities  state  that 
such  a  rate  design  change,  coupled  with 
proposals  to  extend  notice  provisions 
and  FPL's  failure  to  provide  customers 
with  advance  notice  of  the  change,  may 
significantly  alter  the  manner  in  which 
wholesale  customers  would  seek  to 
purchase  power  from  FPL  and  increase 
the  probability  that  Cities  will  su^er 
irreparable  harm.  Florida  Cities  request 
an  expedited  hearing  on  this  rate  design 
issue  and  on  the  proposed  tariff 
changes.  Florida  Cities  also  allege  that 
the  rate  increases  proposed  by  FPL  will 
result  in  a  price  squeeze  and  request 
that  the  Commission  freat  price  squeeze 
as  a  separate  factor  in  determining 
whether  to  suspend  FPL's  rates  for  five 
months. 

On  May  16, 1984.  FPL  filed  an  answer 
to  the  motions  of  Seminole  and  Florida 
Cities.  FPL  states  that  the  proposed 
Phase  One  rates  are  cost-justified  and 
should  not  be  rejected  or  suspended  for 
five  months,  and  that  no  basis  exists  for 
denying  waiver  of  notice  for  the 
Seminole  Phase  One  tariff  rate.  In 
addition,  FPL  states  that  its  proposal  to 
eliminate  an  existing  rate  "tilt"  does  not 
represent  an  "extraordinary  factor" 
warranting  a  five  month  suspension.  FPL 
also  asserts  that  Seminole  should  not  be 
permitted  to  withdraw  its  complaint  in 
Docket  No.  EL83-24-000.  Finally,  FPL 
contends  that  its  proposed  70%  demand 
ratchet  and  Capacity  Adjustment  Clause 
are  appropriate  and  should  not  be 
summarily  rejected. 

Discussion 

Pursuant  to  Rule  214(c)  of  the 
Commission's  Rules  of  I^actice  and 
Procedure  (18  CFR  385.214),  Seminole's 
timely  motion  serves  to  make  it  a  party 
to  this  proceeding.  In  addition,  we  find 
that  good  cause  exists  to  grant  the 
untimely  intervention  by  Florida  Cities.* 
Given  the  relatively  short  delay  in  filing 
and  the  early  stage  of  this  proceeding, 
the  late  intervention  should  not 
prejudice  any  party  or  unduly  delay  this 
case. 


*  Florida  Cities  filed  a  motion  to  accept  the  late 
motion  to  intervene  on  May  7, 1984.  In  support  of 
their  motion,  Florida  Cities  state  that  the 
complicated  nature  of  the  proposed  filing 
necessitated  working  on  their  motion  to  intervene 
until  the  last  minute  and  that  traveling  was  impeded 
by  bad  weather. 
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As  noted  above,  FPL  requests  waiver 
of  the  notice  requirements  and  a  one 
day  suspension  of  the  Phase  One  rates 
and  the  proposed  Seminole  agreements 
to  permit  an  effective  date  of  May  21, 
1984,  coincident  with  the  date  Seminole 
terminates  full  requirements  service  and 
inKiates  service  under  the  ABPRSA. 
Seminole  supports  FPL's  request  for 
waiver  of  the  notice  period  for  the 
proposed  Seminole  agreements  but 
requests  maximum  suspension  of  the 
tariff  rates.  Florida  Cities  also  request 
that  the  waiver  be  denied  for  the  tariff 
rates.  FPL  states  that  rates  based  on  the 
same  test  year  should  be  implemented 
simultaneously  for  all  wholesale 
customers  and  that  the  change  in 
Seminole's  service  requires  changes  in 
the  costs  allocated  to  FPL's  other 
wholesale  customers  and  therefore 
requires  concurrent  changes  in  the 
Seminole  partial  requirements  rate  and 
the  tariff  rates. 

Good  cause  exists  for  waiver  with 
respect  to  the  proposed  Seminole 
agreements  and  the  Phase  One  Seminole 
partial  requirements  rate.  These 
agreements  are  the  result  of  negotiations 
between  FPL  and  Seminole  and  reflect 
Seminole's  new  status  as  a  partial 
requirements  customer  owning  a 
substantial  amount  of  its  own  generating 
capacity.  Waiver  of  the  notice  period 
with  respect  to  the  Phase  One  tariff 
rates,  however,  will  be  denied.  We 
acknowledge  that  removal  of  a  large 
customer  from  an  average  cost  rate  may 
affect  the  company's  cost  to  serve  the 
remaining  (new)  class  and,  absent  a 
corresponding  change  in  rates,  may 
affect  the  company's  earned  rate  of 
return.  However,  while  FPL's  agreement 
with  Seminole  may  affect  FPL's  cost  to 
serve  the  remaining  tariff  customers,  the 
consequences  of  FPL's  entering  into  that 
agreement  should  not  be  mitigated  by 
denying  the  remaining  tariff  customers 
the  protection  of  the  required  60  days 
notice  of  a  proposed  increase  in  rates. 

FPL  also  requests  waiver  of  the  filing 
requirements  of  section  35.13(d)(3)  of  the 
Commission's  regulations  and  states 
that  Seminole  and  Florida  Cities  suppori 
the  request  for  waiver.  Under  the 
Commission's  regulations,  calendar  year 
1982  data  may  not  be  used  for  Period  I 
for  any  submittal  filed  after  K4arch  31, 
1984.  FPL  tendered  its  filing  on  April  9, 
1984  (only  nine  days  after  the  section 
35.13  time  requirements).  FPL  states  that 
it  submitted  its  filing  as  quickly  as 
possible  affer  negotiations  with 
Seminole  had  been  completed  (March  1, 
1984)  in  an  attempt  to  meet  Seminole's 
requested  effective  date  of  May  21. 1984. 
FPL  states  that  the  additional  time 
required  to  complete  data  for  the  most 


recent  twelve  months  for  which  data  are 
available  or  for  calendar  year  1983 
would  have  delayed  its  filing  beyond  the 
May  21, 1964  effective  date  requested  by 
Seminole.  FPL's  use  of  the  1982  calendar 
year  data  is  reasonable  in  light  of  the 
time  constraints  upon  FPL  to  meet  its 
customer's  request.  Accordingly,  we 
shall  grant  the  waiver. 

Seminole  requests  summary 
disposition  of  FPL's  inclusion  of  a  70% 
demand  ratchet  in  its  partial 
requirements  contract  (ABPRSA) 
contending  that  the  ratchet  would  cause 
Seminole  severe  hardship  when 
Seminole  Unit  No.  2  becomes 
operational  and  substantially  reduces 
Seminole's  demands  on  FPL  The 
appropriateness  of  a  demand  ratchet 
presents  issues  of  fact  which  should  be 
resolved  in  the  course  of  an  evidentiary 
hearing.  We  shall,  therefore,  deny 
Seminole's  request  for  summary 
disposition  with  respect  to  that  issue. 

FPL  proposes  a  Capacity  adjustment 
Clause  (CAC)  which  is  designed  to 
permit  FPL  to  automatically  adjust  its 
rates  to  reflect  changes  in  the  amounts 
and  costs  of  power  purchased  under 
long-term  contracts.  FPL  states  that  it 
has  entered  into  unit  power  supply 
agreements  with  other  utilities  under 
which  FPL  will  purchase  capacity  in 
amounts  that  vary  over  the  life  of  the 
agreements.  FPL  notes  that  the  costs 
incurred  under  the  agreements  are 
readily  ascertainable  under  formulas 
which  the  Commission  has  approved; 
therefore,  the  Commission  will  have  the 
opportimity  in  advance  to  assess  the 
reasonableness  of  the  costs  incurred. 
FPL  also  states  that  the  contracts 
require  FPL  to  take  or  pay  for  the 
capacity  and,  therefore,  cost  incurrence 
is  beyond  any  further  management 
control  by  FPL  In  addition,  FPL  states 
that  the  contracts  provide  for  periodic 
changes  in  the  amounts  purchased  and 
the  costs  associated  with  the  units 
committed  under  the  contracts  and  that 
each  contract  has  a  fixed  term; 
therefore,  the  costs  would  not  be  flowed 
through  the  CAC  indefinitely.  Finally, 
FPL  states  that,  because  the  capacity 
costs  incurred  will  have  no  direct  effect 
on  any  other  FPL  costs,  there  will  be  no 
need  to  make  corresponding 
adjustments  to  other  costs  in  the  context 
of  a  general  rate  increase,  thus  reducing 
the  resources  expended  to  make  regular 
rate  filings. 

FPL's  rationale  for  the  proposed  CAC 
presents  no  basis  for  deviation  from  our 
consistent  practice  and  precedent  of 
disallowing  automatic  adjustments 
which  track  only  selected  cost 


components  (other  than  fuel).*  Indeed, 
the  statements  made  by  FI^  that  the 
purchased  power  commitments  are 
known  subject  to  specified,  periodic 
revisions,  and  reflect  take  or  pay 
provisions,  indicate  that  the  purchased 
power  costs  can  be  estimated  and  are 
therefore  appropriate  costs  to  be 
recovered  via  a  standard  rate  case 
rather  than  through  an  automatic 
adjustment  clause.  The  fact  that  we 
have  already  exercised  jurisdiction  in 
reviewing  the  unit  sales  contracts  or 
that  other  costs  in  FPL's  cost  of  service 
are  arguably  not  directly  affected  by  the 
purchased  power  contracts,  does  not 
eliminate  our  responsibiUty  to  review  all 
cost  components,  whether  or  not 
directly  affected  by  changes  in 
purchased  power  costs,  in  determining 
the  overall  rate  level  for  FPL's 
jurisdictional  services.  In  addition,  we 
note  that  FPL's  long-term  purchases  will 
constitute  only  about  10-20%  of  FPL's 
load  during  the  period  1985-1990  and 
therefore  do  not  approach  the  total  cost 
of  service  adjustments  previously 
approved  in  other  cases.  Accordingly, 
FPL's  proposed  capacity  adjustment 
clause  will  be  summarily  rejected. 
As  part  of  Its  filing,  FH.  requests 
accelerated  depreciation  of  costs  (over  a 
10  year  period)  related  to  a  newly 
constructed  500  kV  transmission  facility 
extending  to  the  Georgia  border. 
Although  FPL  has  not  included  the 
accelerated  depreciation  in  developing 
its  cost  of  service  statements,  it  requests 
that  we  consider  the  reasonableness  of 
its  proposed  rate  level  taking  into 
account  the  additional  revenue 
requirements  related  to  the  accelerated 
depreciation  schedule.  The  proposal 
would  increase  wholesale  revenue 
requirements  by  approximately  $214,000. 
We  believe  that  this  issue  should  be 
pursued  at  hearing  rather  than  in  this 
initial  order. 

Our  preliminary  review  of  FPL's 
submittal  and  the  pleadings  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  FI^'s  rates  for  filing,  as 


•  See  Montoup  Electric  Company.  26  FERC 
\  61.021  (1984):  Nantahala  Power  and  Light 
Company.  Opinion  No.  139.  Docket  No.  ER76-B2a- 
000.  19  FERC  I  61,152  (1982);  Central  Power  and 
Light  Company.  Docket  Not.  EL7»-2e  and  ER7»-eoa 
11  FERC  I  61,102  (1980):  Central  Illinois  Light 
Company.  Docket  No.  ER76-«ig.  Opinion  No.  81. 10 
FERC  \  61,248  (1980):  Central  Kansas  Power 
Company.  Docket  No.  ER79-8a  6  FERC  1 61.097 
(1979);  Lockhart  Power  Company.  Docket  Not.  E- 
9469  and  ER76-377.  Opinion  No.  2».  4  FERC  1  81.337 
(1978);  and  Nantahala  Power  and  Light  Company. 
Docket  No.  E-9181.  57  FPC  803  (1977). 
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modified  by  summary  disposition,  and 
we  shall  suspend  them  as  ordered 
below.*" 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000, 18  FERC 
1  Sl,189  (1982).  we  noted  that  rate  filings 
would  ordinarily  be  suspended  for  one 
day  where  preliminary  review  indicates 
that  the  proposed  increase  may  be 
unjust  and  unreasonable  but  may  not 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas.  Our 
examination  of  FPL's  rates  suggests  that 
the  Phase  One  rates  may  not  yield 
excessive  revenues,  while  the  Phase  II 
rates  may  result  in  substantially 
excessive  revenues.  Accordingly,  we 
shall  suspend  the  proposed  Phase  One 
full  and  partial  requirements  tariffs  for 
one  day  from  60  days  after  filing  to 
become  effective  on  June  10, 1984,** 
subject  to  refund,  and  the  proposed 
Phase  One  Seminole  partial 
requirements  rate  will  be  suspended  for 
one  day  from  the  proposed  effective 
date  to  become  effective  on  May  21. 
1984,  subject  to  refund.  We  shall 
suspend  the  proposed  Phase  Two  rates 
for  five  months  to  become  effective  on 
November  9, 1984.  subject  to  refund." 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company, 
Docket  No.  ER79-339,  8  FERC  1 61,131 
(1979),  we  shall  phase  the  price  squeeze 
issue  raised  by  Florida  Cities. 

We  shall  deny  Seminole's  request  to 
terminate  the  proceedings  in  Docket  No. 
EL83-24-000  or  to  defer  that  hearing 
pending  the  outcome  of  a  separate 
hearing  in  the  current  case  on  the 
stratified  rate  design  question.  As  noted 
above,  the  presiding  judge  in  EL83-24- 
000  previously  denied  a  similar  request 
His  decision  was  based  largely  on  the 
fact  that  substantial  time  and  resources 
had  been  devoted  to  that  case  and  that 


'*  Florida  Qties'  request  for  rejection  of  the 
proposed  Phase  One  tariff  rates  will  be  denied. 
Given  the  limited  waiver  of  the  Tiling  requirements 
which  is  granted  in  this  order.  FPL's  submittal 
substantially  complies  with  our  regulations. 
Furthermore,  the  Commiiiian  has  permitted  such 
phased  rate  filings  on  a  number  of  occasions. 

"  FPL'i  requested  effective  date  of  June  B,  1984,  is 
one  day  short  of  the  required  80  day  notice  period. 
We  shall  deny  Florida  Cities'  request  for  a  five 
month  siupension  of  the  proposed  Phase  One  tariff 
rates  based  on  price  squeeze  allegations.  The 
Florida  Qties  acknowledge  that  the  Commission 
does  not  generally  consider  unproved  price  squeeze 
allegations  as  a  separate  factor  in  determining  an 
appropriate  siupension  period,  citing  Carolina 
Power  and  Light  Co..  21  FERC  1  61,027  (1982).  While 
they  urge  a  departure  from  that  practice,  we  are  not 
persuaded  that  they  have  cited  extraordinary 
circumstances  warranting  such  a  result.  Similarly. 
FPL's  proposed  change  in  rate  design  does  not  itself 
fustlfy  a  maximum  suspension  of  the  Phase  One 
rates. 

'*  With  respect  to  Florida  Citiet'  request  for  an 
expedited  hewing,  we  shall  leave  to  the  discretion 
of  the  presiding  fudge  the  establishment  of  an 
appropriate  hearing  schedule. 


it  would  be  coimterproductive  to  initiate 
an  entirely  new  proceeding  on  the  same 
issue.  We  recognize  Seminole's  concern 
that  it  not  be  foreclosed  from  any 
substantive  or  procedural  rights  deriving 
from  FPL's  intervening  rate  filing  tmder 
Section  205  of  the  Federal  Power  Act, 
but  we  also  concur  in  the  judge's  desire 
for  administrative  efficiency.  The 
presiding  judge's  order  in  EL83-24-000 
acknowledged  that  Seminole  might  seek 
to  establish  that  additional  evidence  is 
warranted  on  the  stratified  rate  design 
issue  in  light  of  FPL's  new  rate  filing.  It 
may  be  that  FPL  would  desire  a  similar 
opportunity  in  view  of  arguments  that  its 
pending  filing  has  shifted  the  burden  of 
proof.  However,  there  appears  to  be  no 
soimd  reason  to  discard  the  record 
developed  thus  far  in  EL83-24-000  in 
order  to  preserve  these  rights.  Instead, 
we  shall  consolidate  Docket  Nos.  EL83- 
24-000  and  ER84-379-000  for  purposes 
of  hearing  and  decision  on  the  issue 
raised  by  Seminole.  The  presiding  judge 
shall  have  the  discretion  to  consider  the 
appropriateness  of  addressing  the 
stratified  rate  question  in  a  separate 
phase  of  the  consolidated  proceeding  if 
such  an  approach  would  expedite 
resolution  of  issues  applicable  to  FPL's 
remaining  customers. 
The  Commission  orders: 

(A)  The  Florida  Cities'  untimely 
intervention  is  hereby  granted  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(B)  FPL's  motion  to  substitute  various 
service  agreements  and  exhibits 
applicable  to  Seminole  is  hereby 
granted. 

(C)  Seminole's  motion  for  simunary 
disposition  as  to  the  70%  demand 
ratchet  is  denied.  The  motions  of 
Seminole  and  Florida  Cities  for 
summary  disposition  as  to  the  Capacity 
Adjustment  Clause  are  hereby  granted. 
Within  thirty  (30)  days  of  the  date  of  this 
order,  FPL  shall  refile  Attachment  A  to 
the  Phase  Two  Seminole  rate  schedules 
to  eliminate  the  clause.  The  separate 
attachments  to  FPL's  remaining  rate 
schedules,  which  incorporate  the  clause, 
will  not  be  designated  as  parts  of  the 
filed  rates. 

(D)  The  Interveners'  motions  for 
rejection  are  hereby  denied. 

(E)  FPL's  request  for  waiver  of 
S  35.13(d)(3)  of  the  Commission's 
regulations  is  hereby  granted. 

(F)  FPL's  request  for  waiver  of  notice 
as  to  the  Phase  One  tariff  rates  is 
denied.  FPL's  request  for  waiver  of 
notice  as  to  the  Seminole  agreements 
and  the  Phase  One  Seminole  partial 
requirements  rate  is  hereby  granted. 

(C)  FPL's  proposed  rates  and 
agreements  are  hereby  accepted  for 


filing,  as  modified  by  summary 
disposition:  the  Seminole  agreements 
and  the  Phase  One  Seminole  partial 
requirements  rates  are  suspended  for 
one  day,  to  become  effective  on  May  21, 
1984,  subject  to  refund;  the  Phase  One 
tariff  rates  are  suspended  for  one  day,  to 
become  effective  on  June  10, 1984, 
subject  to  refund:  and  the  Phase  Two 
rates  are  suspended  for  five  months,  to 
become  effective  on  November  9, 1984, 
subject  to  refimd. 

(H)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  \he  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
FPL's  rstes 

(I)  Docket  Nos.  EL83-24-000  and 
ERe4-379-000  are  hereby  consolidated. 

(J)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(K)  A  presiding  administrative  law 
judge,  to  be  designatied  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(L)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procediu-es 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procediu«s  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  thii 
case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(M)  "The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Phimb. 
Secretary. 
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ATTACHMENT 
Florida  Power  ft  U^t  Company.  Dodwt  No.  ER84^S7»-000 

Rate  Schedule  Designations 
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(4)  Supplement  Na  2  to  Rale  Schedule  FERC  No.  77.. 

(5)  Suppknent  No.  3  to  Rale  Schedule  FERC  No.  77.. 

(6)  Supptenwnt  Na  4  to  Rale  Schedule  FERC  No.  77.. 

(7)  Service  Agreement  No.  20  under  FPC  Electric  TrntH.  lat  flniaad 
Volume  No.  1. 

(8)  Supplement  No.  1  to  Seraioe  Agreement  No.  20  under  FPC 
Electric  Tariff,  lat  Revieed  Volume  Na  1. 
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Sheet  No.  f  and  ad 


Sheet  Na  10. 
Sheet  Na  10. 


Na6. 
Na6i 


Na6. 
NalL 


Shaal  Na  27 
Sheet  Na  27 


Na6B. 
Nat6. 


4»Revtaed 


Sheet  Na  23. 
Sheet  Na  24. 
Sheet  Na2& 


St<)ptemenl  No.  1 

Service  Agreement  Na  16.  aa  supptamenlad 


[Docket  No.  ER84-360-000] 

Central  Illinois  Public  Service  Co.; 
Order  Accepting  Rates  for  HIing, 
Granting  Late  Intervention,  Granting 
Waiver  of  HIing  Requirements, 
Denying  Waiver  of  Notice 
Requirements,  and  Terminating 
Docket 

Issued:  June  1, 1984. 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chairman;  Georgians  Sheldon.  J. 
David  Hughes.  A.  G.  Sousa  and  Oliver  G. 
Richard  UI. 

On  April  2, 1984,  Central  Illinois 
Public  Service  Company  (CIPS)  tendered 
for  filing  a  revised  Appendix  A  to  its 
Wholesale  Power  A^ement  with  the 
City  of  Sullivan.  Illinois  (Sullivan). 'The 


submittal  reflects  an  increase  in 
Sullivan's  current  rates  for  scheduled  or 
short-term  firm  power,  supplemental 
power  and  emergency  power  to  the 
levels  presently  in  effect  for  CIPS'  other 
partial  requirements,  wholesale 
municipal  customers  under  the 
company's  W-3  partial  requirements 
tariff.* CIPS'  remaining  partial 
requirements  municipal  customers 
agreed  to  the  W-3  tariff  rates  which, 
upon  Commission  acceptance,  became 
effective  as  of  January  1, 1983.*  CIPS 
asserts  that  Sullivan  utilizes  scheduled, 
supplemental,  and  emergency  power  in 
the  same  manner  as  the  W-3  tariff 
customers. 

CIPS  has  not  provided  a  statement 
comparing  sales  and  services  and 
revenues  for  the  twelve  months 


'Designated  as:  Central  Illinois  Public  Service 
Company  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  82  (Supersedes  Supplement  No.  2) 


'The  W-3  tariff  also  includes  firm  requirements 
rates,  although  Sullivan  has  not  contracted  for  that 
service.  . 

'  21  FERC  1 61,388  (December  30, 1962). 


immediately  after  the  proposed  effective 
date  of  the  rate  schedule  changes,  as 
required  by  9  35.13(c)(1)  of  the 
Commission's  regulations  (18  CFR 
35.13).  The  company  states  that  such 
comparisons  cannot  be  calculated 
because  of  the  uncertain  nature  of 
transactions  under  the  proposed  rates 
and  because  Sullivan  takes  no  firm 
power  from  CIPS.  CIPS  has.  however, 
included  in  its  filing  comparisons  for  the 
most  recent  twelve  month  period  for 
which  data  were  available,  i.e.,  the 
period  ending  February  29, 1984.  CIPS 
requests  waiver  to  the  extent  that 
further  comparisons  may  be  required.  In 
addition,  in  order  to  expedite  the 
company's  attempt  to  equilize  rates  as 
between  Sullivan  and  the  remaining 
partial  requirements  customers,  CIPS 
requests  waiver  of  the  notice 
requirements  to  allow  the  proposed 
rates  to  become  effective  on  ^ril  1,    • 
1984. 
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Notice  of  CIPS'  filing  was  published  in 
the  Federal  Register  with  comments  due 
on  or  before  April  25. 1984.  Sullivan  filed 
an  untimely  intervention  on  April  30, 
1984.  Sullivan  asserts  that  it  is  not  a  W- 
3  contract  customer  of  QPS  and  protests 
CIPS'  effort  to  apply  the  W-3  rates  to  it. 
The  City,  however,  has  identified  no 
specific  objections  to  the  proposed 
rates. 

Discussion 

Initially,  we  find  that  good  cause 
exists  to  grant  Sullivan's  untimely 
intervention  inasmuch  as  it  is  the  only 
wholesale  customer  to  which  CIPS'  filing 
applies,  the  delay  in  filing  was  relatively 
short,  and  the  late  intervention  has 
caused  no  undue  delay. 

Based  on  our  review  of  CIPS'  filing, 
we  find  that  the  proposed  rate  will  not 
produce  excessive  revenues.  As  noted, 
the  rates  proposed  for  Sullivan  are 
identical  to  scheduled,  supplemental, 
and  emergency  power  rates  now  in 
effect  for  CIPS'  other  partial 
requirements  municipal  customers. 
Further,  Sullivan  has  offered  no  support 
for  its  contention  that  services  provided 
to  it  are  different  from  corresponding 
services  to  the  other  CIPS  customers, 
and  we  are  aware  of  no  such  distinction. 
Under  these  circumstances,  no 
reasonable  grounds  appear  to  warrant  a 
hearing  in  this  docket.  Accordingly,  we 
shall  accept  CIPS'  submittal  for  filing 
without  suspension. 

We  find  that  good  cause  exists  to 
grant  CIPS'  request  for  waiver  of  any 
further  comparison  statements  under 
§  35.13(c)  of  the  regiilations.  However, 
we  shall  deny  CIPS'  request  for  waiver 
of  the  sixty  day  notice  requirement. 
CIPS'  assertion  that  waiver  will  permit  a 
more  prompt  equalization  of  rates 
among  similar  customers  does  not 
constitute  good  cause  for  granting 
waiver  of  the  notice  requirements.  Nor 
is  good  cause  shown  by  CIPS'  assertion 
that  its  other  customers  will  not  be 
affected  by  a  waiver.  CIPS  was  free  to 
unilaterally  seek  higher  rates  from 


Hayuliation 
No. 


230-1834 

?3»-1841 
23»-2345 
239-2428 
359-293.. 

359-385 .. 

359-638. 

476-1514, 

478-2080 

478-2082 

478-2143 

541-203.. 

554-128 

802-132 

2217-S34 


Product  nwiw 


Sullivan  but.  for  unspecified  reasons, 
elected  not  to  do  so  until  some  16 
months  after  its  W-3  tariff  rates  became 
effective.  No  good  cause  for  waiver 
having  been  shown  we  shall,  therefore, 
accept  CIPS'  rates  for  filing  to  become 
effective  sixty  days  after  filing  on  June  2, 
1984. 
The  Commission  orders:  ' 

(A)  Sullivan's  untimely  intervention  is 
hereby  granted  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  CIPS'  request  for  waiver  of 
comparison  requirements  under 
9  35.13(c)  of  the  Commission's 
regulations  is  granted. 

(C)  CIPS'  request  for  waiver  of  the 
notice  requirements  is  denied. 

(D)  CIPS'  proposed  rates  for  service  to 
the  City  of  Sullivan  are  hereby  accepted 
for  filing,  to  become  effective  without 
suspension  of  hearing,  on  June  2. 1984. 

(E)  Docket  No.  ER84-360-000  is 
hereby  terminated. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb.  ) 

Secretary.  ' 

|FT«  Doc.  84-15183  Piled  8-S-8*:  8:45  ami 
aiUJNO  COOC  t717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP-66110;  PH-FRL  2596-6) 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compUance  with  section  6(a)(1)  of  the 
Federal  Insecticide.  Fuingicide.  and 


Ortho  WhMl  Saad  Protectant  (Slurry)... „.. 

Otio  DrU  Bw  Wha«  SmO  Prot8ct«it 

Ortho  HC8  4  nooraM*  SMd  Protwaant 

Ortho  HC8  2-2  Flomrabto  S«M  Protacttnt 

Mo  Bum  -«cr 

Rhoiia  No  Bunt  Liquid _ „_ 

ttoaetilorobanMin  (Tachnical  Qrada) 

Carawi  HaMcWcmtoimiH  40-40  SMd  Prolactmt.. 
Captan-Hoxachtorotwruona  20-20  Seed  Protectant.. 

Captan-HCB  20-20-20  Saad  Protectant 

CaplarvHaxacMorobanzana  40-10  Saad  Prolactant.. 

Pan  BactanoaUbc  Craam  Cleamar 

Agaco  Oe-Yadow-A  Saad  DMntaetant 

MMer't  SiTKit-Qo-40 _ 

Ra*0  Saad  Diaintactant  Powdar 


Rodenticide  Act  (FIFRA)  as  amended. 

Distribution  or  sale  of  these  products 

after  the  effective  date  of  cancellation 

will  be  considered  a  violation  of  the  Act 

unless  continued  registration  is 

requested. 

EFFECTIVE  DATE:  July  6. 1984. 

AOORESS: 

By  mail,  submit  comments  to: 
Information  Services  Section.  Program 
Management  and  Suppjort  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
D.C. 20480 

In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  Z  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Lela  Sykes,  Registration 

Division  {TS-767C),  Office  of  Pesticide 

Programs,  Enviroiunental  Protection 

Agency,  401  M  Street  SW., 

Washington,  D.C.  20460 
Office  location  and  telephone  number. 

Rm.  718C.  CM#2  1921  Jefferson  Davis 

Highway,  Arlington,  VA.  (703-557- 

2126). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


RogMrant 


(aievron  Ctwcnical  Co.,  Ortho  OnnaWn.  940 
94804. 

._.* 


H«n>l>y  St,  RichiTiond,  CA 


..do.. 


Rhone-PouMnc  Inc.  Agrochamicala  Div..  P.O.  Box  125.  MonnauVi  Junction, 

NJ  08852. 
— do 


..do- 


StMiHar  Chamicai  Ca,  1200  S  4nh  St.  Rlehanond.  CA  Ma04_ 
— do _1 


..do.. 
..do„ 


Pwttan/ChurchM  Chemical  Co..  818  Aahby  Straal  NW..  Aatmm.  QA  30318.. 

Agaoo  Int.  P.O.  Box  458,  Grand  Forlia,  NO  58201 „ 

Choa.  H.  L%  Ca.  7737  N.E.  KMtnuwwjrth,  Portland.  Ofl  97218 

PBI.QonJon  Co»p..  P.O  Box  4090.  Kanaas  Oty.  UO  84101 


Junall.  1963 


Juty  3.1963. 
Apr.  28.  1971. 
Fab.  13.  1978. 
Mar.  14. 1956. 

May  23.  1980. 
Sapt  26.  1971. 
No».  1.  1960. 
Mar.19.  1971. 
Mw.  31.  1971 
Aua  27.  1973. 
Apr  30,  1969. 
Jwi.  3,  1972. 
May  28,  1954. 
May  25.  1971 
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No. 


2217-fiaZ- 
2217-664„ 


•340-16- 


10107-75- 
10107-70- 

10012-3 — 
^^M1-^_ 

3470«-87- 
34704-«7- 
34704-48- 
43700-00- 


Product 


OmI  Pi«paa*na»0. 
RwO-IOOSMd 


and  ProlMlM  OuM  or  Sfeaiy- 

QnnaK  HM  Fungfeid*  SMd  TrMkiNM 

QranoK  noitli  FungUdi  SMd  TuMrmH 

TiNhnIn  Tadifiori 


Smo  Shwd  MwMb/HCo  RomUb  « 


SMd  SNM  Mwab/HCS  PiMMr  BoR  SMd  Tn 

TMHEX 


Omii  crap  MS0-H10  SMd  PUKHM  tar 

SMd  TiMl  CM  Boi  and  Sk«iy  #40 

ClMnOapHCaSMd 


Qnin*. 


Mmfr^CS  Ptantar  Bat  SMd  Ti 


.A- 


O  MMriCM  hie^  MfeNtaBtan.  OE  10007  . 

— do 


AnwrtOM  HoadM  Cwp,  Aortoukm  Ov,  RoiM  208-200.  North 


Mi 
Oontm  OwiicM  Co.  PX>.  Bob  410.  MoCook.  NB  00001 . 

— do 


HaynM  Omnial  Co.  P.O.  Bob  30.  Emi  Grand  Ftofea,  MN  96721 . 
Agri  RjkM  Co.  mo.  1.  Bob  100.  Mi*.  MN  S6342- 


Ohmicm  Co.  ISO  Souit  kWn.  Framenl.  NB  01025. 


V<i>*Ml  Pradudi  Ooi.  P.O.  Bob  0060,  .Fort  tMortvTX  70112- 
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JM.0,107>. 
Oct  5. 1072. 

jM.a*.ioao. 

F«bi1l107S. 
Sapi16.1003. 

Mw.  25.  1963. 
Mv.  20. 1903. 
Muf.  10.  1075. 
Aug.  27. 1075i. 
Apr.  26^  1070i 
Sopl  1,  1077. 
Ob. 

F«b.^e.19o^ 


The  Agency  has  agreed  that  each 
concellation  shall  be  effective  July  6, 
1984  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  concellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labehng 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended.  Sale 
or  distribution  of  any  quantity  of  any  of 
these  products  produced  after  the 
effective  date  of  cancellation  will  be 
considered  to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Process  Coordination 
Branch.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
ST.,  SW.,  Washington,  D.C.  20460. 

Comments  may  be  filed  regading  this 
notice.  Written  comments  shoud  bear  a 
notation  indicating  the  document  control 
number  "[OPP-66110]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  Rm. 
236,  CM#2,  at  the  above  address  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  6(a)(1)  of  FIFRA  as  amended.  86  StaL 
973.  89  Stat  (751.  7  U.S.C.  138)) 

Dated:  May  17. 1984. 
Edwin  L.  lohnsoo. 
Director.  Office  of  Pesticide  Progmma. 

(FR  Doc.  •»-144eZ  FIM  S-8-M;  B4S  un| 
BUJJNQ  COOC  Olio  81  M 


I(OPP-50603B):  PH-fRL-2601-11 
Amendment  Of  an  Experfmental  Uee 


agency:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 


;  EPA  has  received  an 
amended  application  for  an 
experimental  use  permit  from  the  U.S. 
Department  of  Agriculture's  (USDA) 
Forest  Service.  The  amendment  to  the 
experimental  use  permit  (EUP),  49849- 
EUP-1,  proposes  allowing  the  use  of  .56 
pound  of  sodium  fluoroacetate 
(Compound  1080)  in  grain  bait  on 
rangeland  to  evaluate  the  control  of 
blade-tailed  prairie  dogs.  The  USDA 
proposes  to  treat  a  total  of  900  acres  in 
South  Dakota. 

date:  Written  comments  must  be 
received  on  or  before  July  5, 1984. 
Aooecss:  Comments  should  bear  the 
document  control  number  "OPP-50603B" 
and  should  be  submitted  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  D.C.  20460.  In 
person  bring  comments  to:  Rm.  236. 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

The  public  record  regarding  this 
notice  will  be  available  for  public 
inspection  in  Rm.  236.  at  the  above 
address  from  8.-00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOM  FURTHER  INFORMATION  CONTACT: 

By  mail:  William  Miller,  Product 
Manager  (PM  16).  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  D.C.  20460.  Office 
location  and  telephone  number  Rm.  211, 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703-557-2600). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
May  23. 1984  (49  FR  21794]  announcing 
the  issuance  of  an  EUP  to  USDA's 


Forest  Service.  The  EUP.  49849-EUP-l. 
approved  the  experimental  use  of 
Compound  1080  in  grain  bait  or 
rangeland  to  evaluate  the  control  of 
black-tailed  prairie  dogs.  A  total  of  .0009 
pound  of  Compound  1080  was 
authorized  for  use  on  a  maximum  of  75 
acres  in  the  State  of  South  Dakota.  The 
permit  is  effecitive  &x»m  November  21, 
1983  to  November  21, 1984. 

The  USDA  has  requested  the  EUP  be 
amended  to  allow  for  efficacy  testing  of 
Compound  1080  in  grain  baits  composed 
of  a  lower  concentration  of  the  toxicant 
than  was  previously  approved.  The 
three  bait  concentrations  requested  in 
this  amendment  are  0.0352  percent,  0.022 
percent,  and  0.11  percent  of  Compound 
1080;  whereas  0.125  percent  of 
Compound  1060  was  previoilsly 
approved.  The  proposed  amendment  is 
limited  to  testing  to  evaluate  the  field 
effectiveness  of  Compound  1080  at  these 
two  lower  dose  levels  as  compared  to 
the  standard  dose  of  0.11  percent  used 
historically  for  the  control  of  prairie 
dogs. 

The  proposed  amendment  would 
expand  the  acreage  authorized  under 
the  present  permit  fix>m  a  maximum  of 
75  acres  to  a  maximum  of  900  acres  and ' 
would  increase  the  amount  of 
Compound  1080  from  .0009  pound  to  0.56 
pound. 

Because  of  the  regulatory  history  of 
Compound  1080,  the  Agency  has 
determined  that  his  application  may  be 
of  regional  or  national  significance. 
Therefore,  in  accordance  with  40  CFR 
172.11,  the  Agency  is  soUciting  pubUc 
comments  on  this  request  for  an 
amendment  to  an  experimental  use 
permit. 

Dated:  May  22. 1984. 

Dou^as  0.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  M-14072  FUad  a-5-M:  MS  bib) 
BIUMO  COOC  6500-60-M 
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[(OPP-30241);  PH-FRL-2601-3] 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUIWIARy:  This  notice  announces  receipt 
of  applications  to  register  certain 
pesticide  products  containing  active 
ingredients  not  included  in  any 
previously  registered  products  and 
products  involving  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 

DATE:  Comments  by  July  5, 1984. 

AOORESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30241]  and  the 
registration/nie  number,  attention 
Product  Manager  named  in  each 
application  at  the  following  address: 
Information  Services  Section  {TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  D.C.  20460. 

In  person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
236.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confldential  by  marking  any 
part  or  all  of  that  information  as 
"ConJRdential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  conHdential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
pubUc  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FUirrHER  INFORMATION  CONTACT: 

By  mail:  Registration  Division  (TS- 
767C).  Attn:  (Product  Manager  (PM) 
named  in  each  registration).  Office  of 
Pesticide  Programs,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number 


Offic*  locatfon/ 
MaptiOfwNa 

AddTMt 

PM-32:Aflwo 

Rm.  229,  CM#2 

EPA-1921 

cmmo. 

(703-657-3866). 

JOTWnon  Osvts 
H«»y.,  Artinglon, 
VA  22202 

PM-21:HMy 

nni.229.  CM#2 

Oa 

jKCtjy 

(703-557-1900). 

M#— Id  WHHm 

Rm.  211,  CM#2 

Da 

umm. 

(703-567-2600). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  pesticide  products 
and  products  involving  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  these  applications  does  not 
imply  a  decision  by  the  Agency  on  the 
applications. 

I.  Products  Containing  Active 
Ingredients  Not  Included  in  Any 
Previously  Registered  Products 

1.  Filed  Symbol:  38906-RU.  Applicant: 
Glyco  Inc..  51  Weaver  St..  P.O.  Box  700. 
Greenwich,  CT  06836-0700.  Product 
name:  Dantobrom  "*.  Disinfectant. 
Active  ingredients:  l-Bromo-3-chloro-5,5- 
dimethylhydantoin  60.0%.  1,3-dichloro- 
5,5-dimethylhydantoin  27.4%,  and  1,3- 
dichloro-5-ethyl-5-methylhydantoin 
10.6%.  Proposed  classification/Use: 
General.  For  manufacturing  use  only. 
Type  registration:  Conditional.  {PM-32) 

2.  File  Symbol:  38906-RE.  Applicant: 
Glyco  Inc..  51  Weaver  St.,  PO  Box  700, 
Greenwich,  Ct  06836-0700.  Product 
name:  Dantobrom  ™  RW.  Disinfectant. 
Active  ingredients:  l-Bromo-3-chloro-5,5- 
dimethylhydantoin  60.0%.  1,3-dichloro- 
5,5-dimethylhydantoin  27.4%,  and  1,3- 
dichloro-5-ethyl-5-methylhydantoin 
10.6%.  Proposed  classification/Use: 
General.  For  use  in  recirculating  cooling 
tower  waters.  Type  registration: 
Conditional.  (PM-32) 

3.  File  Symbol:  38906-RG.  Applicant: 
Glyco  Inc.  Product  name:  Dantobrom  ™ 
S.  Disinfectant.  Active  ingredients:  1- 
Bromo-3-chloro-5,5-dimethylhydantoin 
60.0%,  l,3-dichloro-5.5- 
dimethylhydantoin  27.4%.  and  1.3- 
dichloro-5-ethyl-5-methylhydantoin 
10.6%.  Proposed  classification/Use: 
General.  For  use  in  spas  and  hot  tubs. 
Type  registration:  Conditional.  (PM-32) 

4.  File  Symbol:  38906-T.  Applicant: 
Glyco  Inc.  Product  name:  Dantochlor  ™ 
RW.  Disinfectant.  Active  ingredients: 
l,3-Dichloro-5,5-dimethylhydantoin 
76.0%,  l,3-dichloro-5-ethly-5- 
methylhydantoin  13i)%.  and  1-chloro- 
5,5-dimethylhydantoin,  l-chloro-5-ethyl- 
5-methylhydantoin  10.0%.  Proposed 
classification/Use:  General.  For  control 
of  bacteria  and  fungi  in  recirculating 


cooling  tower  waters.  Type  registration: 
Conditional.  (PM-32) 

5.  File  Symbol:  38906-O.  Applicant 
Glyco  Inc.  Product  name:  Dantochlor  ™. 
Disinfectant.  Active  ingredients:  1,3- 
Dichloro-5,5-dimethylhydantoin  76.0%, 
l,3-dichloro-5-ethyl-5-methylhydantoin 
13.0%,  and  l-chloro-5,5- 
dimethylhydantoin,  l-chloro-5-ethyl-5- 
methylhydantoin  10.0%.  Proposed 
classincation/Use:  General.  For 
manufacturing  use  only.  Type 
registration:  Conditional.  (PM-32) 

6.  File  Symbol:  1471-RUA.  Applicant: 
Elanco  Products  Co..  740  South  Alabama 
St.,  Indianapolis,  IN  46285.  Product 
name:  Rubigan  ■  E.G.  Fungicide.  Active 
ingredient:  Fenarimol,  alpha-(2- 
chlorophenyl)-alpha-(4-chlorophenyl)-5- 
pyrimidinemethanol  12.5%.  Proposed 
classification/Use:  General.  For  control 
of  scab  and  powdery  mildrew  on 
pecans.  (PM-21) 

11.  Products  Involving  a  Changed  Use 
Pattern 

1.  File  Symbol:  47325-L  Applicant: 
Boma  Enterprises,  Inc.,  600  Railway  St., 
Williamsport,  PA  17701.  Product  name: 
Dead-End.  Rodenticide.  Active 

ingredient:  Warfarin,  3-alpha- 

acetonylbenzyl)-4-hydroxycoumarin 
0.025%.  Proposed  classification/Use: 
General.  To  include  in  its  presently 
registered  use  in  an  around  buildings, 
new  use  for  the  control  of  orchard  mice, 
meadow  and  pine  voles  in  orchards  and 
nurseries.  Type  registration: 
Conditional.  {PM-16) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
conunents  received  after  the  time 
specified  will  be  considered  only  to  the 
exent  possible  without  delajnng 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

(Sec.  3(c)(4]  of  FIFRA,  as  amended) 


Dated:  May  22. 1984. 

Robart  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

(FR  Ooc  M-1W71  Filed  6-4-84:  6:45  ami 
BHJJNQ  COOC  mo  10  II 


«OPP-18064«):  PH-FRL-2601-4] 

Emergency  Exemptions 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  listed  below.  Details 
of  an  emergency  exemption  granted  to 
the  U.S.  Department  of  the  Interior  are 
also  given. 

dates:  See  each  specific  exemption  for 
its  effective  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  each  specific  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people:  By  mail:  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  716,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  mevinphos 
on  watercress  to  control  aphids;  April 
10. 1984  to  October  31, 1984.  (Libby 
Welch) 

2.  Arizona  Commission  of  Agriculture 
and  Horticultiu^  for  the  use  of 
methamidophos  on  pistachios  to  control 
leaf-footed  plant  bug  and  Lygus  sp.;  May 
3. 1984  to  September  15, 1984.  (Jim 
Tompkins) 

3.  Delaware  Department  of 
Agriculture  for  the  use  of 
azinphosmethyl  on  carrots  to  control 
carrot  weevils:  April  25, 1984  to 
September  30, 1984.  (Gene  Asbury) 

4.  Maryland  Department  of 
Agriculture  for  the  use  of  ethephon  on 
wheat  and  barley  to  control  lodging; 
April  25. 1984  to  June  30, 1984.  (Gene 
Asbury) 

5.  Maryland  Department  of 
Agriculture  for  the  use  of 
azinpnosmethyl  on  carrots  to  control 
carrot  weevils;  April  25, 1984  to  August 
31. 1984.  (Gene  Asbury) 

6.  Michigan  Department  of  Agriculture 
for  the  use  of  metolachlor  on  broccoli, 
brussels  sprouts,  cabbage,  and 
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cauliflower  to  control  weeds;  April  24. 
1984  to  July  31, 1984.  (Ubby  Welch) 

7.  Michigan  Department  of  Agricultiu« 
for  the  use  of  permethrin  on  grapes  to 
control  climbing  cutworms;  April  13, 
1984  to  May  15. 1984.  (Gene  Asbury) 

8.  New  Hampshire  Department  of 
Agriculture  for  the  use  of  methiocarb  on 
grapes  grown  for  wine  to  control 
depredating  birds;  April  19. 1984  to 
November  1, 1984.  (Gene  Asbury) 

9.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
azinphosmethyl  on  carrots  to  control 
carrot  weevils:  April  25, 1984  to  July  31. 
1984.  (Gene  Asbury) 

10.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  vinclozolin  on  snap  beans  to  control 
gray  mold;  April  25, 1984  to  September 
30, 1984.  (Jack  E.  Housenger). 

11.  New  York  Department  of 
Enviroiunental  Conservation  for  the  use 
of  azinphosmethyl  on  carrots  to  control 
carrot  weevils;  April  25. 1984  to 
September  30. 1984.  (Gene  Asbury) 

12.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  methiocarb  on  grapes  grown  for  wine 
to  control  depredating  birds;  April  19, 
1984  to  November  1. 1984.  (Gene 
Asbury) 

13.  Ohio  Department  of  Agriculture  for 
the  use  of  methicarb  on  grapes  grown 
for  wine  to  control  bird  depredation; 
April  30. 1984  to  November  1. 1984. 
(Gene  Asbury) 

14.  Oklahoma  Department  of 
Agriculture  for  the  use  of  permethrin  on 
coUards.  kale,  mustard,  and  turnip 
greens  to  control  cabbage  loopers;  April 
20, 1984  to  June  1, 1984.  (Jim  Tompkins) 

15.  Oregon  Department  of  Agriculture 
for  the  use  of  vinclozolin  on  snap  beans 
to  control  gray  mold;  April  20, 1984  to 
September  15, 1984.  (Jack  E.  Housenger) 

16.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  mevinphos  on 
watercress  to  control  aphids:  April  10, 
1984  to  October  31. 1984.  (Ubby  Welch) 

17.  Washington  Department  of 
Agriculture  for  the  use  of  vinclozolin  on 
caneberries  to  control  Botrytis  fruit  rot 
April  25. 1984  to  July  31. 1984.  (Gene 
Asbury) 

16. Washington  Department  of 
Agriculture  for  the  use  of  vinclozolin  on 
snap  beans  to  control  gray  mold;  April 
20. 1984  to  September  15, 1984.  (Jack  E. 
Housengera) 

19.  West  Virginia  Department  of 
Agriculture  for  the  use  of  mevinphos  on 
watercress  to  control  aphids;  April  10, 
1984  to  October  31, 1984.  (Ubby  Welch) 

20.  Wyoming  Department  of 
Agriculture  for  the  use  of  ethephon  on 
wheat  and  barley  to  control  lodging; 
April  25, 1984  to  August  31. 1984.  (Gene 
Asbury) 


21.  U.S.  Department  of  the  Interior. 
Fish  and  Wildlife  Service  for  the  use  of 
sodium  cyanide  in  the  M-44  device  on 
several  uninhabited  islands  within  the 
Aleutian  Islands  unit  to  eradicate  arctic 
foxes,  predators  of  the  endangered 
Aleutian  Canada  Goose  in  Alaska;  May 
16, 1984  to  May  15. 1985.  (Ubby  Welch) 

(Sec.  1&  at  amended.  92  SUL  819  (7  U.S.C. 
136)) 

Dated:  May  22. 1984. 
Edhnrin  L.  Johnaon. 

Director,  Office  of  Pesticide  Programs. 

(FK  Doc  14070  Filad  I 
MLUNQ  COM 


|(Of*P-310638);  PH-fRL  2601-Sl 

FHnv  Treatments  Ltd.;  Approval  of 
Application  to  Conditionally  Register  a 
Pesticide  Product  Involving  a  Ct«anged 
Use  Pattern 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  approved  the 
application  by  Fibre  Treatments  Ud..  to 
conditionally  register  the  disinfectant 
product  Wipex.  involving  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(5]  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Arturo  Castillo.  Product 
Manager  PM  32,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  D.C.  2046a 

Office  location  and  telephone  number 
Rm.  244.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-3965). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Registw  of  August  31. 1983  (48  FR 
39501).  which  announced  that  Fibre 
Treatments  Ltd..  Smallshaw  Industrial 
Estate,  Accrington  Rd.,  Burnley 
Lancashire,  BB115SR  England,  (formerly 
Wipex  Laboratories  Corp..  c/o  U.S. 
Corporation  Co..  306  South  Dover  St. 
Kent,  DE 19901),  had  submitted  an 
application  to  conditionally  register  the 
disinfectant  product  Wipex,  containing 
the  active  ingredients 
polyhexamediylene  bisquanide 
hydrochloride,  (P.H.M.B.)  at  3.6  percent 
and  alkyl  dimethyl  benzyl  ammonium 
chloride,  Cjj  =  Ci«  at  8.9  percent.  The 
application  proposed  a  change  use 
pattern  of  the  product 

The  application  was  approved  on 
April  30. 1984  for  general  use  as  a 
disinfectant  impregnated  cloth.  The 
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product  was  assigned  EPA  Registration 
No.  50096-1. 

A  copy  of  the  approval  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration 
will  be  available  for  public  inspection  in 
accordance  with  section  3(c)(2)  of 
FIFRA  within  30  days  after  registration 
date.  Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  EPA,  401  M 
St.  SW.,  Washington.  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired: 

(Sec  3(c)(2)  FIFRA.  as  amended) 

Dated:  May  21. 1984 
Edwin  L.  lohnson. 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc  84-14B2S  Filed  S-«-a4: 8:45  am) 
BILUNa  CODE  MM-SO-M 


IPF-378;  PH-FRL  2602-2] 

Certain  Companies;  Pesticide 
Tolerance  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities. 
address: 

By  mail  submit  comments  identified 
by  the  document  control  nimiber  [PF- 
378]  and  the  petition  number,  attention 
Product  Manager  (PM-21),  at  the 
following  address:  Information  Services 
Section  (TS-757C),  Program 
Management  and  Support  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington.  D.C.  20460. 

In  person,  bring  comments  to: 
Information  Services  Section  (TS-757C). 
Environmental  Protection  Agency,  Rm. 
236,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 


inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Henry  Jacoby  (PM-21), 
Registration  Division  (fiS-767C). 
Environmental  Protection  Agency. 
Office  of  Pesticide  Programs.  401  M  St.. 
SW..  Washington.  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  207,  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703-557- 
1900). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  petitions  relating 
to  the  establishment  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities. 

Initial  Filings  j 

1.  PP4E3079.  Chevron  Chemical 
Company,  940  Hensley  St.,  Richmond, 
CA  94804-0036.  Proposes  amending  40 
CFR  180.191  by  establishing  tolerance 
for  the  residues  of  the  fungicide  folpet 
[7V-(trichloromethylthio)phthalinide]  in 
or  on  the  commodity  kiwifruit  at  10.0 
parts  per  miUion  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with 
electron  capture  detection. 

2.  PP4E3080.  Chevron  Chemical  Co. 
Proposes  amending  40  CFR  180.267  by 
establishing  tolerance  for  the  residues  of 
the  fungicide  captafol  (cis-A^[(l.l,2,2- 
tetrachloroethyl)thiol]-4-cyclohexene- 
1.2-dicarboximide)  in  or  on  the 
commodity  kiwifruit  at  5.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  electron  capture 
detection. 

3.  PP  4F3086.  Elanco  Products  Co..  740 
South  Alabama  St.,  Indianapolis,  IN 
46285.  Proposes  amending  40  CFR  Part 
180  by  establishing  tolerance  for 
residues  of  the  fungicide  fenarimol 
(alpha-(2-chlorophenyl)-alpha-(4- 
chlorophenyl)-5-pyrimidinemethanol)  in 
or  on  the  commodity  pecans  at  0.1  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector.  i 

(Sec.  408(d)(2)  68  Stat.  512  (21  U.S.C 
346a(d)(2))) 


Dated  May  25. 1984. 
Dougl«t  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  84-15170  Filad  •-«-•«:  8:45  un] 


[PF-375;  PH-FRL  2602-1] 

Rhone-Pouienc  inc^  Pesticide 
Tolerances  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

AcnoN:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
petitions  relating  to  the  amendment 
and/or  withdrawal  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  conunodities. 

address: 

By  mail,  submit  comments  identified 
by  the  document  control  number  [PF- 
375]  and  the  petition  number,  attention 
Product  Manager  (PM)  named  in  each 
petition,  at  the  following  address: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Iht>gram8. 
Environmental  Protection  Agency,  401 M 
St.,  SW..  Washington.  D.C.  20460. 

In  person,  bring  comments  to: 
Information  Services  Section  (TS-757C), 
Rm.  236.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Written  comments  filed  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  above  from 
6:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8:00  a.m.  to  4  p.m.. 
Monday  through  Friday  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Registration  Division  (TS- 
767C),  Attn:  (Product  Manager  (PM) 
named  in  each  petition).  Environmental 
Protection  Agency.  Office  of  Pesticide 
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Programs,  401  M  St,  SW.,  Washington. 
D.C  20460. 

In  person:  Contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number 


ftoduol 


PM-21;  Henry 


PM-23;Rlct«rd 


OMoc  locsHon/ 

wMpnons  ouMBcr 


Rm.  229,  CM#2 
(703-657-1900). 


Rm.  237,  CM»2 
(703-SS7-ia30). 


EPA.  1021 
J«ll«r»on  Davit 


VA  22202 
Oa 


SUPPIXMENTAflY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and  feed 
additive  (FAP]  petitions  relating  to  the 
amendment  and/or  withdrawal  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities. 

I.  Amended  Petitions 

1.  PP3F2964.  Rhone-Poulenc  Inc.. 
Agrochemical  Division.  P.O.  Box  125 
Black  Horse  Lane,  Monmouth  Junction, 
NJ  08852.  EPA  issued  a  notice  published 
in  the  Federal  Register  of  November  23, 
1983  (48  FR  52974)  which  announced 
that  Rhone-Poulenc  Inc.,  had  submitted 
pesticide  petition  (PP)  3F2964  to  the 
Agency  proposing  to  amend  40  CFR 
180.399  by  estabhshing  tolerances  for 
the  combined  residues  of  the  fungicide 
iprodione  in  or  on  the  commodities  as 
follows: 

a.  Iprodione,  its  isomer  (3-(l- 
methlethyl)-7V-3,5-dichlorophenyl)-2,4- 
dioxo-l-imidazolidinecarboximide],  and 
its  metabolite  [3-(3,5^dichlorophenyl)- 
2,4-dioxo-l-imidazolidinecarboximide] 
in  or  on  the  raw  agricultural  commodity 
grapes  at  60  parts  per  million  (ppm). 

b.  Iprodione  and  its  non-hydroxylated 
metabolites  in  or  on  the  commodities 
eggs  at  0.8  ppm,  fat,  meat,  and  meat 
byproducts  (except  kidney  and  Hver)  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.4  ppm,  and  kidney  and  liver  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  3.0 
ppm. 

c.  Iprodione  and  its  non-hydroxylated 
and  hydroxylated  metabolites  in  or  on 
the  commodity  milk  at  0.3  ppm. 

Rhone-Poulenc  Inc.  has  amended  the 
petition  as  follows: 

(1).  Redesignating  a  tolerance  for 
iprodione  and  its  non-hydroxylated 
metabolites  of  0.4  ppm  for  fat  (except 
poultry  fat),  and  meat  and  meat 
byproducts  (except  liver  and  kidney  of 
cattle,  goats,  hogs,  horses,  and  sheep, 
and  liver  of  poultry). 

(2).  Decreasing  the  tolerance  for  liver 
and  kidney  of  cattle,  goats,  hogs,  horses, 
and  sheep  to  0.4  ppm. 

(3).  Adding  tolerances  for  iprodione 
and  its  nonhydroxylated  metabolites  of 


3.0  ppm  for  poultry  liver  and  2.0  ppm  for 
poultry  fat. 

The  proposed  analytical  method  for 
determining  residues  is  thin-layer 
chromatography.  (PM-21.J 

2.  FAP4H5415.  Rhone-Poulenc  Inc. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  November  23, 1983 
(48  FR  52975)  which  announced  that 
Rhone-Poulenc  had  submitted  feed 
additive  petition  (FAP)  4H5415  to  the 
Agency  proposing  to  amend  21  CFR  Part 
561  by  establishing  a  regulation 
permitting  residues  of  the  fungicide 
iprodione,  its  isomer  [3-(l-methylethyl)- 
Ar-3,5-dichlorophenyl)-2.4-dioxo-l- 
imidazolidinecarboximide]  and  its 
metabolite  [3-(3.5-dichlorophenyI)-2,4- 
dioxo-1-imidazolidinecarboximide  in  or 
on  the  commodities  raisin  waste  at  1,000 
ppm,  and  dried  grape  pomace  at  225 
ppm. 

Rhone-Poulenc  Inc.,  has  amended  the 
petition  by  decreasing  the  proposed 
tolerance  for  raisin  waste  from  1,000 
ppm  to  300  ppm.  (PM-21.) 

n.  Petition  Withdrawal 

PP6F1717.  EPA  issued  a  notice 
published  in  the  Federal  Register  of  May 
12, 1982  (47  FR  20379)  which  announced 
that  Rhone-Poulenc  Inc.,  had  submitted 
pesticide  petition  (PP)  6F1717  proposing 
to  amend  40  CFR  180.360  by  establishing 
tolerances  for  residues  of  the  herbicide 
asulam  (methyl-4-sulfaniycarbamate) 
and  its  metabolites  containing 
sulfanilamide  moiety  (Ar*-acetylasulam) 
and  (A^  *-acetylsulfanilamide  as  asulam 
equivalents  in  or  on  the  commodities 
fresh  grass  at  35  ppm,  and  hay  of  grass 
at  130  ppm. 

Rhone-Poulenc  Inc.  has  withdrawn 
this  petition  without  prejudice  to  future 
Tiling.  (PM-23.) 

(Sees.  408(d)(2)  66  Stat.  512  (21  U.S.C. 
346a(d)(2)),  409(c)(1).  72  Stat.  1786  (21  U.S,C. 
348(c)(1))) 

Dated:  May  25, 1984. 
Douglaa  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  S4-1S171  Filed  A-S-Si:  8:45  ami 
BIUJNQCOOC( 


[FRL  2602-6] 

Request  for  Cooperative  Agreement 
Applications  From  a  University 
Consortium  to  Conduct  Symposia  for 
Ground-Water  Pollution  Control 

AOENCV:  U.S.  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  The  Ground-Water  Protection 
Office  in  the  Office  of  Water  is 


interested  in  receiving  applications  for 
proposals  for  a  cooperative  agreement 
from  a  University  Consortium  to 
conduct  a  number  of  symposia  and 
develop  papers  pertinent  to  ground- 
water pollution  control. 

date:  Completed  application  proposals , 
are  due  in  the  Office  of  Ground-Water 
Protection,  Office  of  Water  by  close  of 
business  on  July  31, 1984. 

Administrative  Informatioo 

Requests  for  application  kits  or 
questions  concerning  cooperative 
agreement  policies  should  be  addressed 
to:  U.S.  Environmental  Protection 
Agency,  Grants  Administrative  Division, 
Grants  Operations  Branch.  Washington, 
D.C.  20460,  Telephone  202-382-5286. 

Technical  InfonnatioD 

Marian  Mlay,  Director,  Office  of 
Ground- Water  Protection  [WH-5501, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  D.C. 
20460.  Telephone  202-382-7077. 

SUPPtEMENTARY  INFORMATION:  The 

consortium  will  consist  of  several 
universities  imder  a  lead  university — the 
lead  university  being  the  recipient  and 
the  responsible  agent  We  expect  only 
one  proposal  to  be  funded,  and  we 
reserve  the  right  not  to  fund  any. 

The  symposia  and  resulting  papers  on 
Ground- Water  Pollution  Control  should 
be  useful  in  policy  and  program 
planning  and  development  and 
implementation.  Information  will  benefit 
individuals  and  groups  in  the  public  and 
private  sectors,  expecially  to  States  and 
localities.  A  variety  of  topics  will  be 
examined  of  either  national  or,  if 
appropriate,  geographic  relevance.  They 
should  relate  to  the  social,  economic, 
legal,  and  technical  aspects  among 
others  of  ground- water  pollution  control. 
The  topics  should  be  of  principal 
concern  to  policy-makers  particularly, 
persons  in  State  and  local  government  in 
planning  and  implementing  ground- 
water protection  programs,  as  well  as 
Federal  policy-makers,  individuals  at 
universities,  scientists,  attorneys, 
researchers,  educators,  hydrologists, 
engineers,  industry,  environmentalists 
and  other  individuals  with  similar 
interests. 

The  approaches  to  structuring  the 
symposia  must  be  of  a  multi-disciplinary 
nature,  while  at  the  same  time  focusing 
on  speciBc  issues  and  audiences.  It  is 
recognized  that  any  single  symposia 
might  not  be  able  to  be  relevant  to  all 
groups. 

As  a  result  of  each  symposia,  one  or 
more  papers  will  be  developed  speaicing 
to  the  issues  discussed  and  conclusions 
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reached.  It  is  anticipated  that  these 
papers  will  be  published  in  peer  review 
journals.  All  such  publications  must  be 
made  available  to  EPA  and  to  States. 

The  proposal  submitted  to  EPA  should 
include  statements  from  the  applicant 
accompanied  by  support  statements 
from  the  other  consortium  members 
stating  in  detail  the  technical 
qualifications  of  key  university  staff 
available  as  participants.  These 
statements  must  show  demonstrated 
faculty  skills  in  the  participating 
universities  pertinent  to  ground-water 
issues  and  indicating  how  these  skills 
would  be  utilized.  The  applicant  must 
show  that  they  also  have  a  multi- 
disciplinary  group  to  manage  the 
symposia.  The  proposal  shall  outline  in 
detail  the  strategy  to  be  used  to  identify 
symposia  topics,  identify  types  and 
general  numbers  of  participants,  and 
identify  approaches  to  conducting  the 
symposia.  As  part  of  the  proposal,  the 
applicant  should  suggest  some  topics 
that  could  be  covered  and  why  they 
believe  they  are  relevant. 

The  project  is  limited  to  a  24-month 
period,  with  the  first  symposia  to  be 
held  within  4  months  of  the  start  of  the 
cooperative  agreement.  EPA  anticipates 
that  up  to  $250,000  will  be  available  for 
the  project  period  and  $100,000  available 
for  the  first  budget  year.  We  expect 
between  3-4  symposia  to  be  held  during 
the  first  year,  and  7-10  held  in  total 
during  the  2  years.  We  expect  the 
recipient  to  work  closely  with  the  Office 
of  Ground-Water  Protection.  EPA,  and 
individuals  designated  by  that  Office, 
particularly  in  developing  topics  and 
audiences. 

Individuals  having  questions 
concerning  the  programmatic  aspects  of 
this  statement  may  contact  Ms.  Marian 
Mlay  at  the  address  listed  above. 

Dated:  May  30, 1984. 
Henry  Longest  m. 
Acting  Assistant  Administrator  for  Water. 

|FR  Doc.  84-15167  Filed  e-«-M;  &45  am) 
BlUJNa  CODE  es<o-<o-M 

[OPP-50616;  PH-FRL  2602-3] 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 


FOn  FURTHER  INFORMATION  CONTACT 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  D.C.  20460. 

In  person  or  by  telephone:  Contract 
the  product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  JeR'erson 
Davis  Highway,  Arlington,  VA. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

•issued  the  following  experimental  use 
permits: 

8340-EUP-7.  Issuance.  American 
Hoechst  Corporation,  Route  202-206 
North.  Somerville  NJ  08876.  This 
experimental  use  permit  allows  the  use 
of  270  potmds  of  the  herbicide  ethyl  2-[4- 
[(6-chloro-2- 

benzoxazolyl)oxy]phenoxy]propanoate 
on  soybeans  to  evaluate  the  control  of 
annual  and  perennial  grasses.  A  total  of 
1.500  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama.  Arkansas,  Delaware,  Florida, 
Georgia,  Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky,  Louisiana,  Maryland, 
Michigan.  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  North 
Carolina.  North  Dakota.  Ohio, 
Oklahoma,  Pennsylvania,  South 
Carolina.  South  Dakota.  Tennessee. 
Texas.  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  April  11, 1984  to  January  1. 1985. 
This  permit  is  issued  with  the  limitation 
that  the  label  feeding  instructions 
prohibit  grazing  and  the  use  of  treated 
forage,  hay,  or  straw.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  soybeans  have  been 
established.  (Richard  Mountfort.  PM  23. 
Rm.  237,  CM  #2  (703-557-1830)) 

1471-EUP-86.  Issuance.  Elanco 
Products  Companys,  740  S.  Alabama  St., 
Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  2,362.5  pounds  of  the  fungicide 
fenarimol  on  pecans  to  evaluate  the 
control  of  fungal  leaf  scorch,  liver  spot, 
powdery  mildew,  and  scab.  A  total  of 
1,400  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas,  Florida, 
Georgia,  Louisiana.  Mississippi.  New 
Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  and  Texas.  The 
experimental  use  permit  is  effective 
from  April  18, 1984  to  January  1. 1986.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  pecans  has 
been  established.  (Henry  Jacoby,  PM  21 
Rm.  229.  CM  #2  (703-557-1900)) 

45639-EUP-17.  Issuance.  NOR-AM 
Chemical  Co..  4311  Lancaster  Pike.  P.O. 


Box  2867.  Wilmington.  DE 19805.  This 
experimental  use  permit  allows  the  use 
of  24.25  pounds  of  the  miticide  amitraz 
in  ear  tags  on  beef  cattle  and  hogs  to 
evaluate  the  control  of  ticks.  A  total  of 
2.000  beef  catde  and  2,500  hogs  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arkansas,  California, 
Indiana,  Iowa,  Kansas,  Louisiana, 
Nebraska.  New  Mexico.  North  Carolina. 
Oklahoma,  and  Texas  and  the  territory 
of  Puerto  Rico.  The  experimental  use 
permit  is  effecive  from  April  12. 1984  to 
September  9. 1984.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  the  meat.  fat.  and  meat 
byproducts  of  beef  cattle  and  hogs  has 
been  established.  (Jay  Ellenberger,  PM 
12,  Rm.  207,  CM  #2  (703-557-7024)) 
Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5.  Pub.  L.  95-^96;  92  Stat.  828  (7  U.S.a 
136c)) 

Dated:  May  25, 1984. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Feticide  Programs. 

(FR  Doc.  a4-l  SlflQ  Filed  6-5-M:  8:45  am) 
WLUNO  COOC  •960-eO-M 


[PP  3G2783/T446;  PH-FRI  2602-4] 

1-<Cart>oethoxy)Ethyl  5-[2*Chloro-4- 
(Trif  luoromethyl)Phenoxy  1-2- 
Nitrobenzoate;  Extension  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  a 
temporary  tolerance  for  residues  of  the 
herbicide  l-(carboethoxy)ethyl  5-[2- 
chloro-4-(trifluoromethyl)phenoxy]-2- 
nitrobenzoate  in  or  on  the  raw 
agricultural  commodity  soybeans. 
date:  This  temporary  tolerance  expires 
April  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  Mountfort,  Product 
Manager  (PM)  23.  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  237.  CM  #2, 1921  Jefferson  Davis 


Highway.  Arlington.  VA  22202.  (703- 
557-1830). 

•UPPLEMCNTARV  INFOMMATION:  EPA 

issued  a  notice,  which  was  published  in 
the  Federal  Register  of  May  25. 1983  (48 
FR  23476).  announcing  the  establishment 
of  a  temporary  for  residues  of  the 
herebicide  l-{carboethoxy)ethyl  5-t2- 
chloro-4-(trifluoromethyl)phenoxy)-2- 
nitrobenzoate  in  or  on  the  raw 
agricultural  commodity  soybeans  at  0.05 
part  per  million  (ppm).  This  tolerance 
was  issued  in  response  to  pesticide 
petiUon  PP  3G2783  submitted  by  PPG 
Industries.  Inc.,  P.O.  Box  31.  Barberton. 
OH  44203. 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  748-EUP-18, 
which  is  being  extended  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396,  92  Stat.  819;  7  U.S.C. 
136). 

The  scientiHc  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  detennined  that  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  herbicide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  will  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit. 

2.  PPG  Industries.  Inc..  must 
immediately  notify  the  EPA  of  any 
Hndings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  April  30. 1985. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
herbicide  is  legally  apphed  during  the 
term  of.  and  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientiflc  data 
on  this  herbicide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
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requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  408{j),  68  Staf.  516  (21  U.S.C.  346a(j))) 

Dated:  May  25. 1984. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FK  Doc.  M-1S168  Filed  e-6-M;  8:45  am) 

BMjjNo  cooe  •sao-so-M 

[OPP-100010;  PH-FRL  259»-«] 

Pesticide  Programs;  Development 
Planning  and  Research  Associates; 
Ti^nsf er  of  Data  to  Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  plans  to  transfer 
information  submitted  under  section  3. 
6.  and  7  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
to  the  Development  Planning  and 
Research  Associates,  200  Research 
Drive,  Manhattan,  Kansas  66502,  under 
Contract  No.  68-02-4064.  This  contractor 
will  provide  economic  analyses  of 
pesticide  usage,  in  support  of  benefit 
analyses  being  conducted  by  EPA  on 
various  pesticides  under  authorities 
granted  by  FIFRA.  Some  of  the 
information  that  will  be  made  available 
to  this  contractor  has  been  claimed  to  be 
confidential  business  information  (CBI). 
Development  Planning  and  Research 
Associates  has  met  all  the  requirements 
of  40  CFR  2.301(h)(2)  and  consequently 
the  data  will  be  transferred  for 
performance  of  the  contract.  The  action 
will  enable  Development  Planning  and 
Research  Associates  to  fulfill  the 
obligations  of  the  contract,  and  this 
notice  serves  to  nqtify  affected  persons. 
DATE:  The  Development  Planning  and 
Research  Associates  will  be  given 
access  to  these  documents  no  sooner 
than  June  11, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  William  C.  Crosse.  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  D.C.  20460.  Office 


location  and  telephone  number  Rm.  222. 
CM«2. 1921  Jefferson  Davis  Highway. 
Arlington,  Virginia.  (703-557-2613). 
SUPPLEMENTARY  INKMIMATION:  The 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  section  10(e) 
provides  that  confidential  business 
information  (CBI).  or  business 
information  which  is  alleged  to  be 
confidential,  may  be  disclosed  to  an 
authorized  contractor  when  such 
disclosiu^  is  necessary  for  the 
performance  of  the  contract.  EPA 
routinely  receives  such  CBI  as  part  of 
the  data  that  are  submitted  by  pesticide 
registrants  and  others  as  provided  for  in 
FIFRA  section  7.  Contractors  are 
authorized  to  receive  such  data  if  the 
EPA  program  office  managing  the 
contract  makes  the  determinations 
specified  in  40  CFR  2.301(h)(2)  as 
referenced  in  S  2.307.  Such 
determinations  have  been  made 
concerning  the  contract  with 
Development  Planning  and  Research 
Associates,  of  Manhattan.  Kansas. 

FIFRA  section  10(f)  provides  a 
criminal  penalty  for  wrongful  disclosure 
of  confidential  information,  whether 
such  disclosure  is  made  by  an  EPA 
employee  or  an  EPA  contractor. 

The  contract  with  Development 
Planning  and  Research  Associates 
specifically  prohibits  disclosure  of 
confidential  business  information  to  any 
third  party  in  any  form  without  written 
authorization  from  EPA  and  personnel 
of  this  contractor  will  be  required  to  sign 
a  nondisclosure  agreement  before  they 
are  permitted  access  to  such 
information. 

Dated:  May  22. 1984. 
Edivin  L  )ohiisoii. 
Director.  Office  of  Pesticide  Programs. 

|FR  Doc  84-14668  Rind  6-5-84:  8:45  am| 
BiUJNGCOOf  (560-50-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  Nos.  84-535,  et  aU  File  Nos. 
BP-20497,  et  aL] 

Fairbanks  Broadcasting  Company  of 
Massactiusetts,  Inc.,  et  aU  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Fairbanks 
Broadcasting  Company  of  Massachusetts, 
Inc.,  WKOX.  Framingham.  Massachusetts. 
Has:  1190  kHz,  1  kW,  D.  Req:  1200  kHz.  1  kW. 
10  kW-LS,  DA-N.  U  (MM  Docket  No.  84-535. 
File  No.  BP-20497):  Radio  Wage.  Inc.,  WAGE, 
L^esburg,  Virginia.  Has:  1290  kHz.  1  kW,  D. 
Req:  1200  kHz,  1  kW.  5  kW-L&  DA-N,  U 
(MM  Docket  No.  84-536,  File  No.  BP- 
800813AB):  SOQ  Broadcasting  Corp..  WEZG, 
North  Syracuse,  New  York.  Has:  1220  kHz.  1 
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kW.  D.  Req:  1200  kHz.  1  kW,  DA-N,  U  (MM 
Docket  No.  84-537.  File  No.  BP-a00819AO); 
Bell  Broadcasting  Company.  WCHB.  Inkster, 
Michigan.  Has:  1440  kHz,  1  kW.  DA-2,  U, 
Req:  1200  kHz.  1  kW.  50  kW-LS,  DA-2.  U 
{MM  Docket  No.  84-538.  File  No.  BP- 
801119AA):  Tolland  County  Broadcasting. 
Inc.  WRIT.  Vernon.  Connecticut,  Has:  1170 
kHz.  1  kW,  DA-2.  U.  Req:  1200  kHz,  1  kW. 
DA-2.  U  (MM  Docket  No.  84-539,  File  No.  BP- 
801205AL):  Lawrence  County  Broadcasting 
Corpora  tioa  WBZY.  New  Castle, 
Pennsylvania.  Has:  1140  kHz.  5  kW,  DA-D, 
Req:  1200  kHz,  1  kW.  10  kW-LS,  DA-N.  U 
(MM  Docket  No.  84-640,  File  No.  BP- 
810105AA);  Hudson  Horizons.  Inc..  WGNY. 
Newburgh,  New  York.  Has:  1220  kHz.  5  kW, 
DA-D,  Req:  1200  kHz.  1  kW,  10  kW-LS,  DA- 
2.  U  (MM  Docket  No.  84-541,  File  No.  BP- 
8101 13  AB). 

Hearing  Designation  Order 

Adopted:  May  21, 1984. 

Released:  June  7, 1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  (a)  the  mutually  exclusive 
applications  of  Fairbanks  Broadcasting 
Company  of  Massachusetts.  Inc. 
(Fairbanks),  Radio  WAGE,  Inc. 
(WAGE),  SOQ  Broadcasting 
Corporation  (SOQ),'  Bell  Broadcasting 
Company  (Bell),* Tolland  County 
Broadcasting,  Inc.  (Tolland),  Lawrence 
County  Broadcasting  Corporation 
(Lawrence)  *  and  Hudson  Horizons,  Inc. 
(Hudson);  (b)  a  petition  to  dismiss  and/ 
or  deny,  and  for  other  appropriate  relief 
against  all  of  the  above-captioned 
applications  except  Hudson  filed  by 
Clear  Channel  Communications,  Inc. 
(CCCI).  licensee  of  Station  WOAI,  San 
Antonio,  Texas;  (c)  comments  and 
contingent  objections  against  the 
Fairbanks  apphcation.  filed  by  CCCI;  (d) 
a  petition  to  intervene  and  to  deny  and 
supplements  thereto  against  the  Bell 
application,  filed  by  Wayne 


'SOQ  Broadcasting  has  changed  the  call  sign  of 
its  staUon  from  WSOQ  to  WEZG.  In  addition.  SOQ 
filed  a  petition  for  leave  to  amend  on  June  3. 1983, 
providing  the  Commission  with  additional 
ownership  information.  Under  {  1.65.  good  cause 
has  l>een  shown  for  the  acceptance  of  the 
amendment.  On  December  30. 1983.  SOQ  filed 
another  amendment  concerning  ownership 
information  which  failed  to  meet  the  requirements 
of  I  73.3522  of  the  Rules.  Under  !  1.65.  however, 
good  cause  has  t)een  shown  for  the  acceptance  of 
this  amendment. 

'Bell  also  filed  an  amendment  regarding 
ownership  information  on  February  11.  1962  which 
failed  to  meet  the  requirements  of  |  73.3522  of  the 
Rules.  Under  {  1.85.  good  cause  has  been  shown  for 
the  acceptance  of  this  amendment. 

•Lawrence  filed  an  amendment  on  December  17. 
1963  regarding  the  addition  of  supplemental 
engineering  materials  to  its  application,  however, 
the  amendment  failed  to  meet  the  requirements  of 
I  73.3522  of  the  Rules.  Under  1 1.85.  however,  good 
cause  has  been  shown  for  the  acceptance  of  this 
amendment 


Broadcasting  Corporation  (Wayne),* 
licensee  of  Station  WOWO,  Fort 
Wayne,  Indiana:  and  (e)  other  related 
pleadings. 

2.  The  WOAI  comments,  contingent 
objections  and  petition.  CCCI  seel^  an 
inquiry  into  the  effect  of  the  pending 
proposals  on  the  nighttime  operation  of 
WOAL  arguing  that  new  services  on  its 
frequency  may  cause  interference  to 
existing  WOAI  Usteners.  As  we  have 
previously  and  finally  determined 
though,  we  have  acknowledged  the 
possibility  of  such  interference  but  have 
found  it  a  necessary  cost  of  satisfying 
the  need  for  additional  services  on  the 
Class  I-A  clear  channels.  Clear  Channel 
Broadcasting  in  the  AM  Broadcast 
Band.  78  FCC  2d  1345, 1387;  recon. 
granted  in  part  and  denied  in  part,  83 
FCC  2d  216  (1981);  afTdsub  nom.  Loyola 
University  v.  FCC,  670  F.  2d  1222  (D.C. 
Cir.  1982).  No  basis  for  further  inquiry 
thus  exists. 

3.  The  WOWO  petition.  Petitioner 
Wayne  originally  alleged  that  the  Bell 
application  would  cause  prohibited 
interference  to  its  first  adjacent  channel 
station  WOWO.  The  appHcant  then 
amended  the  application  in  order  to 
eliminate  the  prohibited  overlap.  In  a 
later  supplement  to  its  petition,  Wayne 
alleged  that  prohibited  overlap  with 
WOWO  would  still  result  from  Bell's 
proposed  operation,  as  amended,  unless 
grant  of  the  application  was  subject  to 
certain  conditions.  The  conditions 
would  designate  Bell's  daytime  antenna 
system  as  a  critical  array, 

4.  It  is  our  policy  to  consider  as  being 
generally  stable  directional  arrays 
which  do  not  exceed  their  radiation 
limits  with  1.0  percent  current  ratio  and 
1.0  degree  phase  deviation.  We  consider 
those  arrays  which  exceed  their 
radiation  limits  with  parameter 
variations  of  0.1  percent  and  0.1  degree 
highly  imstable.  Where  arrays  exceed 
their  radiation  limits  within  these 
parameter  variations,  we  will  condition 
a  grant  accordingly.*  Our  computerized 
studies  here  indicate  that  the  Bell 
operation  would  exceed  specified 
standard  radiation  values  with 
variations  of  0.5  percent  current  ratio - 
deviation  and  0.5  degree  phase 
deviation.  Thus,  the  proposal  falls  into 
the  category  where  stability  conditions 
are  called  for. 

*An  amendment  was  filed  in  coimection  with  this 
petition  on  November  8, 1962  in  order  to  inform  the 
Commission  that  the  license  of  WOWO  had  been 
assigned  from  Westinghouse  Broadcasting 
Company.  Inc.  to  Wayne  Broadcasting  Corporation 
and  that  Wayne  had  been  substituted  as  the 
petitioner  herein. 

•  Where  other  factors,  internal  and/or  external  to 
the  array  warrant  it.  a  hearing  issue  may  be 
specified.  Such  circumstances,  however,  have  not 
been  established  here. 


5.  Other  matters  The  Commission  has 
not  yet  received  Federal  Aviation 
Administration  clearance  for  the 
antenna  towers  proposed  by  SOQ.  Bell, 
Lawrence,  and  Hudson.  Accordingly,  an 
appropriate  issue  will  be  specified. 

6.  Section  V-G  for  Antenna  and  Site 
Information  of  the  application  form 
(FCC  Form  301)  has  been  omitted  from 
the  SOQ,  Bell,  and  Lawrence  proposals. 
These  applicants  must,  therefore,  file  the 
required  section  with  the  Administrative 
Law  Judge  within  30  days  of  the  release 
of  this  Order. 

7.  Since  the  Hudson  *  proposal 
constitutes  a  major  environmental 
action  as  defined  by  9  1.1305(a)  of  the 
Commission's  Rides,  the  applicant  is 
required  to  submit  the  environmental 
narrative  information  described  in 

S  1.1311  of  our  Rules.  Hudson's 
application,  however,  fails  to  include 
information  as  to  the  zoning  of  the 
proposed  site  and  information  on 
whether  construction  of  the  faciUties  has 
been  a  source  of  local  controversy  in  its  • 
community. 

8.  Consequendy,  Hudson  will  be 
required  to  file  within  30  days  of  the 
release  of  this  Order  an  amended 
environmental  narrative  statement  with 
the  presiding  Administrative  Law  Judge. 
In  addition,  copies  shall  be  filed  with  the 
Chief,  Audio  Services  Division,  who  will 
then  proceed  regarding  this  matter  in 
accordance  with  the  provisions  of 

9  1.1313(b).  Accordingly,  9  1.1317  of  die 
Rules  is  waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp..  71 
FCC  2d  229  (1979),  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1980). 

9.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed.^  However,  since  the 


*  It  should  be  noted  that  although  the  Bell 
proposal  includes  an  environmental  narrative 
statement  Commission  study  indicates  that  a  grant 
of  the  application  would  not  constitute  a  major 
action  as  defined  by  i  1.130S  of  th«  Commissioa's 
Rules. 

*  Operation  with  the  facilities  specified  herein  is 
subject  to  modification  suspension  or  termination 
without  right  to  hearing  if  found  by  the  Commission 
to  bt  necessary  in  order  to  confonn  to  the  Final 
Acts  of  the  mj  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2  Rio  de 
Janeiro  1981.  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  States  and  other 
countries.  Furthermore,  the  combined  RS^  of  the 
granted  proposals  should  not  be  more  than  20  mV/ 
m  (NARBA  standards)  for  reference  purposes  for 
protection  of  the  mutually  exclusive  group: 
Brockville.  Ottawa,  and  Montreal  (Repentigny). 
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proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding.  As  the 
porposals  are  for  di^erent  communities, 
we  will  specify  issues  to  determine 
pursuant  to  section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  proposal  (or 
combination  of  proposals)  would  best 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service.  We  will 
also  specify  a  contigent  comparative 
issue,  should  such  an  evaluation  of  the 
proposals  prove  warranted. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  heights  and  locations  of  the  antenna 
towers  proposed  by  SOQ  Broadcasting 
Corporation,  Bell  Broadcasting 
Company,  Lawrence  County 
Broadcasting  Corporation,  and  Hudson 
Horizons,  Inc. 

(2)  If  a  Fmal  environmental  impact 
statement  is  issued  with  respect  to  the 
proposal  of  Hudson  Horizons,  Inc.  which 
concludes  that  the  proposed  facilities 
are  likely  to  have  an  adverse  effect  on 
the  quality  of  the  environment,  to 
determine: 

(a)  Whether  the  proposal  is  consistent 
with  the  National  Environmental  Policy 
Act.  as  implemented  by  §5  1.1301-1.1319 
of  the  Commission's  Rules,  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

(3)  To  determine  the  areas  and 
populations  that  would  receive  primary 
service  from  each  proposal  and  the 
availability  of  other  primary  aural 
services  to  such  areas  and  populations. 

(4)  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  or  combination  of  proposals 
would  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

(5)  To  determine  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  pubhc 
interest. 

(6)  To  determine,  in  light  of  the 
evidence  adduced  piuvuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 


11.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  party  to  these  proceedings. 

12.  It  is  further  ordered.  That  the 
petitions  to  dismiss  and/or  deny  and  the 
comments  and  contingent  objections 
filed  by  Clear  Channel  Communications, 
Inc.  are  denied. 

13.  It  is  further  ordered.  That  the 
petition  to  intervene  and  to  deny  filed 
by  the  Wayne  Broadcasting  Corporation 
is  granted  to  the  extent  indicated  herein 
and  is  denied  in  all  other  respects. 

14.  Itis  further  ordered,  That  the 
petition  for  leave  to  amend  filed  by  SOQ 
Broadcasting  Corporation  on  June  3. 
1983  is  granted  and  the  accompanying 
amendment,  is  accepted. 

15.  It  is  further  ordered.  That  the 
amendment  Hied  by  SOQ  Broadcasting 
Corporation  on  December  30, 1983,  is 
accepted. 

16.  It  is  further  ordered.  That  the 
amendment  filed  by  Bell  Broadcasting 
Company  on  February  11, 1982.  is 
accepted. 

17.  It  is  further  ordered.  That  the 
amendment  filed  by  Lawrence  County 
Broadcasting  Corporation  on  December 
17. 1983,  is  accepted. 

18.  It  is  further  ordered.  That  S  1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Within  30 
days  of  the  release  of  this  Order. 
Hudson  Horizons.  Inc.  shall  submit  the 
amended  environmental  narrative 
statement,  required  by  S  1.1311  of  the 
Rules,  to  the  presiding  Administrative 
Law  Judge,  with  a  copy  to  the  Chief. 
Audio  Services  Division. 

19.  It  is  further  ordered.  That  SOQ 
Broadcasting  Corporation,  Bell 
Broadcasting  Company,  and  Lawrence 
County  Broadcasting  Corporation  shall 
submit  Section  V-G  for  Antenna  and 
Site  Information  of  the  application  form 
(FCC  Form  301)  to  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order. 

20.  It  is  further  ordered.  That  in  the 
event  that  the  Bell  Broacasting  Company 
application  is  granted,  the  construction 
permit  shall  contain  the  following 
condition: 

An  antenna  monitor  of  sufficient  accuracy 
and  repeatability,  and  having  a  minimum 
resolution  of  0.1  degrees  phase  and  0.1 
percent  sample  current  ratio  deviation  shall 
be  installed  and  continuously  available  to 
indicate  the  relative  phase  and  magnitude  of 
the  sample  currents  of  each  element  in  the 
array  to  insure  maintenance  of  the  radiated 
fields  within  the  standard  pattern  values  of 
radiation.  Upon  receipt  of  operating 
specifications  and  before  issuance  of  a 
license,  the  permittee  shall  submit  the  results 
of  observations  made  daily  of  the  base 
curents  and  their  ratios,  relative  phases, 
sample  currents  and  their  ratios  and  sample 
current  ratio  deviations  for  each  element  of 


the  array  along  with  the  final  amplifier  plate 
voltage  and  current  the  common  point 
current  and  the  field  strengths  at  each 
monitoring  point  for  both  the  nondirectional 
and  directional  daytime  operations  for  a 
period  of  at  least  thirty  days,  to  demonstrate 
that  the  array  can  be  maintained  within  the 
specified  tolerances.  Licensee  shall  utilize 
monitoring  point  radials  on  true  bearings 
from  the  site,  as  follows  215°.  329.5°.  175°. 
165°.  240°  and  225°  true. 

21.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shaU, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  tvithin  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

22.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Commimicatioos 
Act  of  1934.  as  amended,  and  {  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commissioa. 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Service*  Dirition, 
Mass  Media  Bureau. 

[FK  Ooc  M-1S148  FUad  S-S-M;  •:4s  an) 
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Mkfland  Tel#CMlln9  Compsny,  Inc,  M 
al.;  Hearing  Designation  Order 

In  the  matter  of  applications  of  Midland 
Telecasting  Company,  Inc.,  for  Renewal  of 
License  of  Station  KDCD(TV).  Channel  18. 
Midland,  Texas  MM  Docket  No.  84-54Z  File 
No.  BRCT-710;  Roger  Weems  and  Rolando  A 
Romero,  d/b/a  West  Texas  Communications, 
for  a  Construction  Permit  for  a  New 
Commercial  Television  Station  on  Channel 
18,  Midland.  Texas  MM  Docket  No.  84-543. 
File  No.  BPCT-821201iGl:  Midland 
Telecasting  Company,  Inc.  (Assignor)  MM 
Docket  No.  84-544.  File  No.  BALCT-830ei7iCE 
and  Plains  Television.  Ltd.  (Assignee)  for 
Consent  to  the  Assignment  of  License  of 
Station  KDCD(TV).  Midland.  Texas. 

Adopted:  May  24, 1064. 

Released:  June  7.  1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
conisderation:  (1)  The  license  renewal 
application,  as  supplemented,  of 
Midland  Telecasting  Company.  Inc. 
("Midland")  for  commercial  television 
Station  KDCDfTV),  Midland.  Texas:  (2) 
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the  mutually-exclusive  application  of 
Rodger  Weems  and  Rolando  A.  Romero, 
d/b/a  West  Texas  Communications 
("WTC")  for  a  construction  permit  for  a 
new  commercial  televison  station  on  the 
channel  presently  occupied  by 
KDCD(TV);  and  (3)  an  application  for 
consent  to  the  assignment  of  the 
KDCDfTV)  license  from  Midland  to 
Plains  Television,  Ltd.  ("Plains").  Also 
before  us  is  a  petition  to  deny  the 
KDCDfTV)  license  renewal  application, 
filed  on  July  1, 1983,  by  WTC  and 
Midland's  "Answer  to  Petition  to 
Deny."  • 

2.  Backgmund.  On  October  15. 1974 
KDCD(TV)  ceased  broadcast  operations 
because  of  financial  difficulties  and  its 
then  pending  renewal  application  was 
placed  on  deferred  status.  Midland 
requested  and  was  granted  temporary 
authority  to  remain  silent,  which 
authority  was  subsequently  extended,  at 
Midland's  request,  for  additional  periods 
to  afford  it  more  time  to  resolve  the 
financial  problems  and  return  the 
station  to  the  air.  By  letter  dated  May  20, 
1977,  from  the  then  Chief,  Broadcast 
Bureau,  Midland  was  advised  that 
unless  it  could  offer  a  firm  and  realistic 
plan  to  return  KDCD(TV)  to  operating 
status,  no  further  extention  of  authority 
to  remain  silent  would  be  granted.  In 
response.  Midland  stated  that  its 
financial  difficulties  were  such  that  it 
could  not  offer  a  firm  plan  to  return 
KDCD{TV)  to  the  air  at  that  time. 
However,  the  prospect  of  returning 
KDCD(TV)  to  the  air  improved  when 
Midland  sought  to  assign  the  station  to  a 
qualified  buyer,  Texas  Conununity 
Broadcasting,  Ina  ("TCB").  An 
application  for  assignment  of  license 
{BALCT-^1215KG)  was  filed  and 
granted.  On  February  26, 1982,  the 
Commission  granted  the  pending 
KDCD(TV)  renewal  application  based 


'  On  September  21. 1983.  WTC  fJed  a  motion  to 
dismiss  the  assignment  application  as  inadvertently 
accepted  for  filing.  It  maintains  that  the  cutoff  date 
established  by  the  Public  Notice  as  the  deadline  for 
Filing  competing  applications  for  a  new  station  to 
operate  on  KDCD(TV)  s  channel,  as  well  as  for 
filing  petitions  to  deny  and  major  amendments, 
precludes  the  filing  of  the  assignment  application 
viewed  either  as  an  application  for  a  new  station  in 
competition  with  its  own  proposal  or  as  a  major 
amendment  to  a  previously  filed  application.  The 
WTC  motion  will  be  denied.  An  assignment 
application  may  be  filed  at  any  lime  and.  because 
such  an  application  does  not  propose  a  new  station 
but  merely  the  assignment  of  the  license  of  an 
authorized  facility,  its  filing  is  not  in  conflict  with 
the  WTC  application.  That  application  is  included 
within  this  Onier.  as  explained  infra,  only  because 
it  is  the  Commission's  policy  to  compare  a  new 
applicant  with  the  proposed  assignee,  not  with  the 
assignor.  Further,  major  amendments  are  defined  by 
{  73.3578  of  the  Commission's  Rules  and  an 
assignment  application  is  not  an  amendment  under 
that  rale. 


on  the  condition  that  the  assignment  of 
Station  KDCD{TV),  Midland,  Texas 
(BALCT-811215KG)  "shall  be 
consummated  within  sixty  (60)  days  of 
the  date  of  the  grant  and  the 
Commission  shall  be  notified  of  such 
consummation  within  one  day 
thereafter  failure  to  meet  this  condition 
will  render  the  grant  of  the  renewal  of 
license  void  and  will  cause  the  renewal 
application  to  revert  to  pending  status." 
After  receiving  notification  that  the 
proposed  assignment  would  not  be 
consummated,  on  June  15, 1982,  Midland 
was  informed  that  the  renewal 
application  had  been  returned  to 
deferred  status.  That  letter  also  directed 
Midland  to  submit  a  statement  of  its 
plan  to  return  the  station  to  operational 
status.  By  amendment  to  its  renewal 
application  dated  June  19, 1982,  Midland 
informed  us  that  after  the  failure  to 
consummate  the  assignment  of  the 
KDCD(TV)  license  to  TCB,  Midland  had 
accepted  the  offer  of  another  assignee, 
subject  to  Commission  approval,  and 
that  the  necessary  agreements  and 
application  would  be  filed  as  quickly  as 
possible. 

3.  By  letter  of  October  20. 1982, 
Midland  was  informed  that  in  view  of 
the  fact  that  KDCD(TV)  has  not  resumed 
operation,  the  license  was  thereby 
considered  forfeited  and  the  call  sign 
deleted.  By  letter  of  October  27. 1982, 
Midland  requested  that  the  license  be 
reinstated  as  it  had  entered  into  a 
contract  to  assign  the  license  and  that 
the  proposed  assignee  had  agreed  to 
place  the  station  into  operation  within 
six  months  after  consummation.  That 
request  was  denied  on  December  16, 

1982.  On  January  4, 1983.  Midland  filed  a 
petition  requesting  reconsideration  of 
the  December  16, 1982,  action  denying 
reinstatement  of  the  KDCD(TV)  license 
and  renewal  application.  That  petition 
was  based  on  alleged  assurances  given 
Midland  on  October  27. 1982,  that  if  a 
contract  to  assign  the  license  was  filed 
within  ten  days,  the  KDCD(TV)  license 
would  be  reinstated  and.  in  reliance  on 
those  promises,  such  a  contract  was 
filed  on  or  before  November  8. 1982.  It 
was  alleged  that  the  Commission's  letter 
of  December  16, 1982.  refusing 
reinstatement,  did  not  take  those  facts 
into  account.  No  oppositions  or 
objections  were  filed  against  Midland's 
petition  for  reconsideration.  On  May  2, 

1983,  the  KDCD(TV)  license  was 
reinstated  and  the  call  sign  restored 
after  it  was  found  that  Midland  had 
reRed  on  those  assurances  made  to  it, 
did  file  a  contract  of  sale  within  the  time 
limit  given  and  because  those  facts  were 


not  considered  when  the  request  for 
reinstatement  was  refused. 

4.  The  Petition  to  Deny.  On  July  1, 
1983.  WTC  filed  a  petition  to  deny  the 
KDCD(TV)  license  renewal  application 
which  was  reinstated  in  conjunction 
with  the  May  2. 1983,  reinstatement  of 
the  station's  license.  WTC  maintains 
that  because  the  station  has  been  silent 
since  1974  with  no  apparent  likelihood 
that  Midland  will  resume  broadcast 
operations,  the  reinstated  KDCD{TV) 
license  renewal  application  should  be 
denied  and  the  WTC  application  for  a 
new  station  on  that  channel  be  granted. 

5.  WTC's  "petition,"  though  directed 
to  the  license  renewal  application,  is 
essentially  a  belated  opposition  to 
Midland's  January  4, 1983.  petition  for 
reconsideration  of  the  forfeiture  of  the 
KDCD(TV)  license.  The  gravamen  of 
WTC's  allegations  is  that  Midland 
should  not  be  permitted  to  retain  the 
license  of  a  station  that  has  gone  dark. 
That  question  was  resolved  when  the 
petition  for  reconsideration  was  granted 
and  the  license  reinstated  on  May  2, 
1983.  At  that  time,  it  was  clear  that  the 
KDCD(TV)  renewal  application  would 
only  be  granted  in  conjunction  with  an 
assignment  of  license  to  a  qualified 
buyer.  The  filing  of  the  application  to 
assign  the  KDCD(TV)  license  to  Plains 
demonstrates  that  Midland  seeks  not  to 
retain  the  station,  but  to  comply  with  its 
representation  to  the  Commission  that  it 
would  assign  the  station  to  a  qualified 
assignee  who  will  return  it  to  the  air. 
The  Commission  has  followed  Midland's 
progress  in  this  regard.  WTC  does  not 
allege  that  Midland  has  acted 
improperly  or  otherwise  in  bad  faith. 
Therefore,  because  Midland's  pending 
license  renewal  application  will  only  be 
granted  in  conjunction  with  the  approval 
of  the  application  for  assignment  of  the 
KDCD(TV)  license  to  Plains  (see 
paragraph  7,  infra),  WTC's  petition  to 
deny  will  be  denied. 

6.  The  Competing  Applications.  The 
Midland  renewal  application  and  the 
WTC  proposal  are  mutually  exclusive  in 
that  they  both  seek  authorization  for  use 
of  the  same  freqency  in  Midland,  Texas. 
Therefore,  a  hearing  must  be  held  to 
determine  whether  the  KDCD(TV) 
license  should  be  renewed  for  the 
purpose  of  assigning  it  to  Plains  or 
whether  WTC  should  be  authorized  to 
use  the  frequency.  In  similar  tripartite 
situations,  we  have  held  that  the  public 
interest  would  be  served  by  comparing 
the  qualifications  of  the  proposed 
assignee  and  the  new  construction 
permit  applicant.  See  Cleveland  Board 
of  Education,  87  FCC  2d  9  (1981);  Bronco 
Bmadcasting  Co..  Inc.,  50  FCC  2d  529 
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(1974):  1400  Corp.  (KBMI),  3  FX:C  2d  571 
(1066).  In  each  of  those  cases,  the  station 
had  been  silent  and  those  licensees  had 
no  plans  to  return  to  the  air. 
Nevertheless,  because  no  mutually 
exclusive  applications  for  a  construction 
permit  had  been  filed,  the  Commission 
granted  those  renewal  applications  for 
the  purpose  of  permitting  a  qualified 
buyer  to  purchase  such  a  licensee's 
assets  and  become  assignee.  In  fact. 
such  was  the  case  when  the  Commission 
approved  the  assignment  of  the 
KDCD(TV)  license  to  TCB  in  1982. 
However,  though  WTC's  competing 
application  in  this  case  was  filed  before 
the  application  for  assignment  to  Plains, 
Midland  had  previously  proposed  to 
assign  the  station  to  a  qualified  buyer  in 
fulfillment  of  its  representations  made  to 
the  Commission.  Thus,  we  are  not 
presented  with  a  situation  in  which  a 
renewal  applicant,  faced  with  a 
mutually  exclusive  proposal,  attempts  to 
avoid  a  comparative  hearing  by 
substituting  a  prospective  assignee  to 
compete  in  its  place.  Consequently,  we 
find  that  the  most  appropriate 
comparison  under  the  current 
circumstances  would  be  between  Plains, 
as  the  proposed  assignee  of  the  license, 
and  WTC,  the  applicant  for  a 
construction  permit.  If  WTC  prevails  at 
hearing,  it  will  be  awarded  a 
construction  permit  and  the  renewal 
application  will  be  denied.  If  Plains 
prevails,  the  renewal  and  assignment 
applications  will  be  granted  subject  to 
the  conditions  specified  in  paragraph  10, 
infra.  Thus,  Midland's  renewal 
application  will  be  held  in  abeyance 
pending  resolution  of  the  comparative 
hearing. 

7.  Except  as  indicated  by  the  issues 
-  specified  below.  West  Texas 

Communications  and  Plains  Television, 
Ltd.,  are  legally,  financially,  technically 
and  otherwise  qualified  to  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below.* 

8.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  of  West 


*  We  are  alto  coniolidating  the  nenewal 
application  for  the  aole  purpose  of  permitting  actjon 
on  that  application  in  accordance  with  para^apb  7, 
supra. 


Texas  Communications  and  Plains 
Television.  Ltd.  are  designated  for 
hearing  in  a  consolidated  proceeding. 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

(1)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest; 
and 

(2)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  the  Plains 
application,  the  grant  of  the  assignment 
application  shall  contain  the  following 
conditions: 

(1)  That  the  assignment  of  license 
covered  by  BALCT-830817KE  be 
consummated  within  sixty  (60)  days  of 
the  date  of  the  grant,  that  the 
Commission  be  notified  of  such 
consummation  within  one  day  thereafter 
and  that  the  station  resume 
broadcasting  within  sixty  (60)  days  after 
consummation. 

(2)  That  ten  days  prior  to  the 
commencement  of  regular  program 
operation,  the  assigne  shall  submit 
Section  UC  of  FCC  Form  302.  including 
equipment  performance  measurements 
made  in  accordance  with  S  73.1590  of 
the  Commission's  Rules. 

10.  It  is  further  ordered,  that,  the 
petition  to  deny  filed  by  West  Texas 
Communications  against  the  application 
of  Midland  Telecasting  Co.,  Inc.  is 
denied  and  its  motion  to  dismiss  the 
application  for  assignment  of  the 
KDCD(TV)  license  to  Plains  Television, 
Ltd.  is  denied. 

11.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  twenty  (2)  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  on  the  issues  specified  in 
this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 


Federal  Communications  Conmission. 

Roy ).  Stewart 

Chief.  Video  Service  Division.  Mobs  Media 
Bureau. 

(in  Doc  a4-lS149  Filed  »-«-•«;  8r4S  an) 
BNJJNO  CODE  Sni-OI-M 


New  FM  Stations;  AppHcationa  for 
Consolidated  Hearing;  East  Hampton 
Broadcasting  Co.,  Inc.,  jst  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


«M 

Appicani.  Oly.  ml  SMS 

FIsNo. 

Ogehsi 

*to 

A    East  HM«vton  Bread- 

BPH-«M(eaM> 

84-524 

casting    Co..    Inc..    East 

Hamptor,  NY 

B  G<raud  Oiaslar  «  Maito- 

BPH-6303iaAC. 

M-SiS 

fw    F.    Chaslsr    d/b/a 

Chaslsr  Minriaii.  EsM 

nampion.  nt. 

C   John  F    Shaa  HI.  East 

BPH-S30321AL 

e4-&2s 

Hanplon.  NY. 

2.  Pursuant  to  section  309(e]  of  the 
CommunicatiDns  Act  of  1934.  as 
amended,  the  Above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issnes 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HEKD) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard,  C 

2.  Comparative,  A,  B.  C 

3.  Ultimate,  A.  B,  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  appUes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  24Z  1919 
M  Street,  NW.,  Washington,  D.C.,  20554. 
Telephone  (202)  632-6334. 

W.  (on  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Ooc.  M-1S142  Piled  S-«-S4;  ft4S  am) 
BHXINQ  CODE  STIt^l-M 
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[FM«  No*.  BPH-«30222AG.  M  aL;  My  Docket 
Nos.  M-555,  at  aL] 

New  FM  Stations;  Applications  for 
ConsoHdated  Hearing;  Mountain 
Media,  inc.  et  ai. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant.  City,  tnd  SM* 

RteNo. 

MM 

DocMI 

No. 

A    Mounian   Metta.    Inc.. 

Bradtanl.  PA. 
B     Don«d    J.     Ffedewv 

BnHUnnlPA. 
C    BradComn,  Inc.  BoMt- 

tort.  PA. 

BPH-830222AQ 

BPH-830707AE 

8PH-830714BB 

84-555 
84-556 
84-557 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearings  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicants) 
1.  Comparative  A,  B,  C. 
Z.  Ultimate.  A.  B.  C. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street.  N.W..  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Moss  Media  Bureau. 

|FR  Doc  B4-1S144  Piled  9-«-««:  8:46  ain| 
■NXMQ  CODE  S713-01-M 


(File  Nos.  BPH-830713AC;  MM  Docket  Nos. 
M-545.etal.J 

New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Outward 
Communicorp,  Ltd.,  et  ai. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


ApplKMit.  CNy  Mid  StMe 


A.  Guy  Eniray,  Jr.,  Pnsco. 
CO. 

B.  Rotwrt  A.  B«mttain. 
Fnsca  CO. 

C.  Oitwnl  Communicorp. 
Ltd.,  Fnsco,  CO 

0.  TimtMrlma  Broadcasting. 
Fnsco,  CO. 

E.  Ann  Parry  Ogden, 
Frisco.  CO 

F  Aural  Commumcalions, 
Inc .  Fnsco,  CO 

G.  Z-Cornn  Corp.,  Fnsco, 
CO 

H  Otd  Pioneer  Broadcast- 
ing Corp.,  Fnsco,  CO. 


FiteNo 


BPH-830713AC 

BPH-830729AD 

BPH-831011AI „. 

BPH-831027AF 

BPH-831027AQ 

BPH-fl31027AH 

BPH-831027AN 

BPH-831028An 


Oockel 
Na 


84-545 
64-546 

84-547 
84-548 
84-549 
84-550 
84-551 
84-552 


2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s)  i 

1.  Air  Hazard.  B,  C,  and  H  I 

2.  Comparative.  All  Applicants  ' 

3.  Ultimate.  All  Applicants 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW..  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay,  ' 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Doc  S4-15143  Filed  8-5-M:  8:45  ami 
aiLUNQ  COOE  8712-01^ 


[File  Nos.  BPH-«30S02AO:  et  aU  MM  Docket 
Nos.  84-527;  et  al.) 

New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Tift  Area  Radio, 
Inc.,  et  ai. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appkcant.  CMy  and  State 

File  No 

MM 

Oockel 

No. 

A    rift   Area   Radio.    Inc.. 

NashviHe.  GA 
B      Country     Conmuraca- 

lions.  Inc..  NasnvMe,  QA. 
C  J   Morgan  Oo«Mly  et  H. 

d/b/a    NastMla   BnMd- 

casters,  NaatMNe,  GA. 
0   Lisa  Ctiaolm.  NaalMHe. 

GA. 

BPH-830502AO 

BPM-830629AD 

BPH-830708AO 

8PH-8.T08.-WAA 

84-527 
84-528 
84-529 

84-530 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant's) 

1.  (See  Appendix).  D 

2.  City  Coverage.  A.  C 

3.  Comparative.  A.  B,  C  D 

4.  Ultimate.  A.  B,  C,  D 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street.  NW..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Cay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

1.  If  a  final  environmental  statement  is 
issued  with  respect  to  D  (Chisolm)  which 
concludes  that  the  proposed  facilities  are 
likely  to  have  an  adverse  effect  on  the  quality 
of  the  environment, 

(a)  To  determine  whether  or  not  the 
proposal  is  consistent  with  the  National 
Environmental  Policy  Act,  as  implemented  by 
S  1301-1.1319  of  the  Commission's  Rules;  and 

(b)  Whether  or  not.  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  applicant 
is  qualified  to  construct  and  operate  as 
proposed. 

[FK  Doc.  84-15145  Filed  8-5-84: 8:45  ami 
aiUJNO  COOC  S711-01-M 


(Hte  Nos.  BPH-S30302AB  and  BPH- 
830713AP;  MM  Docket  No*.  64-553  and  S4- 
5541 

New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Z  Broadcasters, 
Inc.  and  Routt  County  Broadcasting 
Co. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 
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AppUcvl.  Oty.  and  SM» 

FMNo. 

MM 

DocM 
No7 

A.  Z    BrowlcaMan.    Inc. 
M«»d«l.CO. 

B.  RouH  CourNy  BroMlrasl- 
ing  Ca.  Haytfwi.  CO. 

Bf>H-«30302AB 

BPH-9XH3AP 

S4-553 
84-554 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  heading  in  a 
consolidated  proceeding  upon  issues 
whose  hearings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applied  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Comparative  A.  B 

2.  Ultimate,  A,  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-^34. 

W.  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

(FV  Doc.  84-15144  Filed  S-»-84:  »4S  ami 
SILUNQ  COOC  •712-01-«i   . 


FEDERAL  RESERVE  SYSTEIM 

Consumer  Advisory  Council; 
Solicitation  of  Nominations  for 
■Membership 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 


ACnON:  Solicitation  of  nominations  for 
membership  on  the  Board's  Consumer 
Advisory  Council. 

SUMMAKY:  The  Board  is  asking  the 
public  to  nominate  qualified  individuals 
for  nine  appointments  to  its  Consumer 
Advisory  Council.  Nominations  should 
include  the  name,  address,  and 
telephone  number  of  the  nominee, 
together  with  information  about  past 
and  present  positions  held,  and  special 
knowledge,  interests  or  experience 
related  to  consumer  credit  or  other 
consumer  flnancial  services.  It  is 
contemplated  that  the  Board  will 
announce  its  selection  of  new  members 
by  year-end. 

date:  Nominations  should  be  received 
by  August  10. 1984. 

ADOflESS:  Nominations  should  be  mailed 
to  Dolores  S.  Smith.  Assistant  Director. 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Marie  Bray,  Staff  Assistant 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551,  (202)  452-2412. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Advisory  Council  was 
established  by  the  Congress  in  1976  to 
advise  the  Federal  Reserve  Board  on  the 
exercise  of  its  duties  under  the 
Consumer  Credit  Protection  Act  and  on 
other  consumer-related  matters.  The 
Council  by  law  represents  the  interests 
both  of  consumers  and  of  the  financial 
community.  Members  serve  three-year 
terms  that  are  staggered  to  provide  the 
Council  with  continuity . 

Nine  new  members  will  be  selected 
this  year  to  replace  members  whose 
terms  expire  on  December  31, 1984.  The 
Board  expects  to  announce  its  selection 
of  new  members  by  year-end.  The  Board 
is  particularly  interested  in  candidates 
who  are  familiar  with  issues  in  the  area 
for  consumer  credit  and  other  consumer 
financial  services.  In  making  the 
appointments,  the  Board  also  will  seek 
to  complement  the  qualifications  of 
continuing  Council  members  in  terms  of 
affiliation  and  geographic 
representation. 

The  Council  meets  in  Washington, 
D.C.  three  times  a  year.  Council 
members  are  paid  $100  per  day  for 
participating  in  the  two-day  meetings 
and  for  travel  time.  The  Board  also  pays 
travel  expenses. 

Nominations  should  be  submitted  in 
writing  to  Dolores  S.  Smith,  Assistant 
Director,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 


of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  and  must  be 
received  no  later  than  August  10, 1984. 
Nominations  should  include  the  name, 
address  and  telephone  number  of  the 
nominee,  past  and  present  positions 
held,  and  special  knowledge,  interests  or 
experience  relating  to  consumer 
Rnancial  matters.  This  information  «vill 
be  made  available  for  public  inspection 
and  copying  upon  request,  except  as 
provided  in  {  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information. 

The  names  and  affiliations  of  current 
Council  members  (and  the  expiration 
date  of  each  term  of  office)  are  listed 
below: 

Quinnaii 

Willard  P.  Ogbum,  Deputy  Director.  .National 
Consumer  Law  Center,  Boston. 
Massachusetts — December  31. 1984. 

Vice  Chainnan 

Timothy  D.  Marrinan,  Assistant  Vice 
i^resident  and  Legal  Counsel.  First  Bank 
System.  Inc.,  Mimieapolis,  Minnesota — 
December  31, 1985. 

Mmnl>efs 

James  C.  Boyle,  Public  Utility  Counsel,  State 
of  Texas,  Austin,  Texas — December  31, 
1985. 

Rachel  G.  Bratt  Assistant  I^rofessor, 
Department  of  Urban  and  Environmental 
Policy,  Tufts  University,  Medford, 
Massachusetts — December  31, 1988. 

Gerald  R.  Christensen.  President  and 
Chairman  of  the  Board.  First  Federal 
Savings  and  Loan  Association.  Salt  Lake 
City.  Utah— December  31, 1984. 

Thomas  L  Clark,  Jr.,  Deputy  Superintendent 
of  Banks,  New  York  State  Banking 
Department,  New  York,  New  York — 
December  31, 1985. 

Jean  A.  Crockett,  Professor  of  Finance, 
Wharton  Graduate  School.  University  of 
Pennsylvania,  Philadelphia, 
Pennsylvania — ^December  31, 1985. 

Meredith  Femstrom,  Senior  Vice  President, 
Office  of  PubHc  Responsibility,  American 
Express  Company,  New  York,  New  York — 
December  31, 1984. 

Allen  J.  Fishbein,  Director,  Neighborhood 
Revitalization  Project,  Center  for 
Community  Change.  Washington,  D.C. — 
December  31, 1984. 

E.  C.  A.  Forsberg,  Sr.,  President  and  Chief 
Executive  Officer.  Gulf  Finance 
Corporation,  Atlanta,  Georgia — December 
31. 1984. 

Steven  M.  Geary.  Associate  General  Counsel, 
Missouri  Division  of  Finance.  Jefferson 
City,  Missouri — December  31, 1988. 

Richard  F.  Halliburton,  Deputy  Director, 
Legal  Aid  of  Western  Missouri.  Kansas 
City.  Missouri — December  31, 1985. 

Louise  McCarren  Herring,  Manager, 
Communicating  Arts  Credit  Union. 
Cincinnati,  Ohio — December  31, 1986. 

Charles  C.  Holt  Professor  of  Management, 
University  of  Texas  at  Austin,  Austin, 
Texas — December  31, 1985. 
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Harry  N.  Jackson.  Vice  President.  Credit, 

Dayton  Hudson  Corporation.  Minneapolis. 

Minnesota — December  31. 19M. 
Kenneth  V.  Larkin,  San  Rafael.  California 

(former  Executive  Vice  President  of  Bank 

of  America  NT.  and  S.A.,  San  Francisco, 

California) — December  31, 1985. 
Frederick  H.  Miller.  Professor  of  Law. 

University  of  Oklahoma.  Nonnan. 

Oklahoma — December  31. 1986. 
Margaret  M.  Murphy.  Associate  Professor 

and  Director.  Columbia  Center.  John 

Hopkins  University.  Columbia.  Maryland — 

December  31. 1986. 
Robert  F.  Murphy.  President.  General  Motors 

Acceptance  Corporation.  Detroit 

Michigan — ^December  31. 1988. 
Lawrence  S.  Okinaga.  Partner.  Carlsmith. 

Carlsmith,  Wichman  &  Case,  Honolulu. 

Hawaii — December  31. 1986. 
Elva  Quijano,  Vice  President  and  Executive 

Professional  Officer.  Republic  Bank  of  San 

Antonio,  San  Antonio.  Texas — December 

31. 1985. 
Janet  J.  Rathe,  Executive  Committee  Member, 

Oregon  Consumer  League,  Portland. 

Oregon — December  31, 1984. 
Janet  M.  Scacciotti.  President  and  Chief 

Executive  Officer.  Guild  Loan  and 

Investment  Company.  Providence.  Rhode 

Island — December  31. 1985. 
Clenda  G.  Sloane.  Director.  Housing  and 

Community  Development.  Center  for 

National  Policy  Review.  Catholic 

University  School  of  Law,  Washington. 

D.C.— December  31. 1985. 
Henry  J.  Sommer,  Supervising  Attorney, 

Community  Legal  Services,  Inc., 

Philadelphia,  Pennsylvania — December  31. 

1985. 
Winne  F.  Taylor.  Associate  Professor  of  Law, 

Holland  Law  Center.  University  of  Florida, 

Gainesville,  Florida — December  31, 1985. 
Clinton  Wame,  President.  Consumers  League 

of  Ohio.  Cleveland,  Ohio — 6ecember  31, 

1984. 
Michael  M.  Van  Buskirk,  Assistant  Vice 

President,  Corporate  Affairs.  Banc  One 

Corporation,  Columbus,  Ohio — December 

31, 1985. 
Frederick  T.  Weimer.  General  Assistant  to 

the  Vice  President  and  General  Credit 

Manager,  Sear*  Roebuck  and  Co.,  Chicago, 

Illinois — December  31, 1984. 
Mervin  Winston,  President.  Metropolitan 

Economic  Development  Association. 

Minneapolis,  Mirmesola — December  31, 

1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  31, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  ISIOZ  Filed  S-9-S4;  8:45  am) 
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FSB  Corp.,  et  a!.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 


FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
msut  be  received  not  later  than  June  28, 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  FSB  Corp..  College  Comer,  Ohio;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  The  Farmers  State  Bank 
(West  College  Comer,  Indiana),  College 
Comer,  Ohio. 

2.  Mineola  Banshares,  Inc.,  Mineola, 
Iowa;  to  become  a  bank  holding 
copipany  by  acquiring  100  percent  of  the 
voting  shares  of  Mineola  State  Bank, 
Mineola,  Iowa. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Delraer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Breckinridge  Bancorp,  Inc., 
Cloverport,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  at  least 
85.1  percent  of  the  voting  shares  of 
Breckinridge  Bank,  Breckinridge, 
Kentucky. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Financial  Corporation, 
Wellington,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
National  Bank,  Wellington,  Kansas. 

2.  Herington  First,  Inc.,  Herington, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  of  Herington.  Inc.. 
Herington,  Kansas  and  The  First 
National  Bank  of  Herington,  Kansas. 

3.  Interstate  Financial  Corporation, 
Edmond,  Oklahoma;  to  acquire  at  least 
92.93  percent  of  the  voting  shares  or 


assets  of  Union  National  Bank,  Tulsa, 
Oklahoma.      ■ 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  Plainview  Bancorp,  Inc.,  Plainview. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Plainview  Bancshares, 
Inc.,  Plainview,  Texas  and  The  City 
National  Bank  of  Plainview,  Plainview. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  31, 1984. 

James  McAfao. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  Si-lSIOS  Filed  S-«-64;  •:45  ami 
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Herington  Rrst,  Inc^  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  vvill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  28, 1984. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Ktissouri  64198: 

1.  Herington  First,  Inc.,  Herington, 
Kansas;  to  acquire  Peoples  Insurance 
Agency,  Inc.,  Sharon  Springs,  Kansas, 
and  thereby  to  engage  in  the  sale  of 
general  insurance  in  a  community  with  a 
population  of  less  than  5,000.  This 
activity  is  to  be  conducted  in  the  city  of 
Herington,  Kansas,  and  the  surrounding 
rural  area. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  31. 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FK  Doc  S«-15104  Filed  S-5-a4;  8:45  ami 
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NCNB  Corp.;  Application  to  Engage  de 
Novo  in  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Althoi^  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  Policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  %vill 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 


decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  26, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  St.,  Richmond,  Virginia 
23261: 

1.  NCNB  Corporation,  Charlotte. 
North  Carolina;  to  engage  de  novo 
through  NCNB  National  Bank  of 
Virginia,  Richmond,  Virginia  in  the 
activities  of  making  loans  to  individuals 
for  personal,  family,  household,  or 
charitable  purposes;  deposit  taking, 
including  checking,  savings  and  time 
deposits.  These  activities  are  to  be 
conducted  in  Richmond,  Virginia,  and 
the  surrounding  area. 

Board  of  Governors  of  the  Federal  Reserve 

System,  May  31. 1984. 

fames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-15105  Piled  8-5-84:  8:45  un] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  Na  84C-0135] 

CitM  Vision  Care;  Filing  of  Color 
Additive  Petition 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba  Vision  Care  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  polymers 
containing  Reactive  Blue  No.  19  in 
coloring  contact  lenses. 

FOa  FURTHER  INFORMATION  CONTACT 

Julia  L  Ho,  Center  for  Food  Safety  and 
Applied  Nutrition  (formerly  Bureau  of 
Foods)  (HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 


Act  (section  706(b)(1),  74  Stat.  399-402 
as  amended  (21  U.S.C.  376(b)(l])).  notice 
is  given  that  a  petition  (CAP  4C0183)  has 
been  filed  by  Ciba  Vision  Care,  P.O.  Box 
105069,  Adanta,  GA  30348,  proposing 
that  Part  73  (21  CFR  Part  73)  be 
amended  to  provide  for  the  safe  use  of  2- 
anthracenesulfonic  acid,  l-amino-9,10- 
dihydro-9,10-dioxo-4-((3-((2-(8ulfooxy) 
ethyl)sulfonyI)phenyl)amino)-,  disodium 
salt  (Reactive  Blue  No.  19)  (CAS  Reg. 
No.  2580-78-1)  chemically  bonded  to  the 
lens  polymer  (polyhydroxyethyl 
methacrylate),  to  produce  permanently 
tinted  contact  lenses. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  fmding  will  be 
published  with  the  regulation  in  the 
FedCTal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  May  29, 1984. 
Ridiard  |.  Rook. 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

|FK  Doc.  84-lSOae  Hied  8  6  84:  8:45  wn| 
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IDocketNo.S4F-0151] 

interstab  Chemicals,  Inc.;  FHing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Adminstration  (FDA)  is  announcing  that 
Interstab  Chemicals,  Inc.,  has  filed  a 
petition  proposing  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  bis(beta- 
carbobutoxyethyl)tin 
bis(isooctylmercaptoacetate)  and  beta- 
carbobutoxyethyltin 
tris(isooctylmercaptoacetate)  as 
stabilizers  for  polyvinyl  chloride  and 
vinyl  chloride  copolymers  intended  for 
use  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT 

Vir  D.  Anand,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (section  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4B3776)  has  been  filed  by 
Interstab  Chemicals,  Inc..  500  New 


23458 


Jersey  Ave^  New  Bninswick.  NJ  08903, 
proposing  that  {  17&2650  Octyltin 
stabilizen  in  vinyl  chloride  plastics  (21 
CFR  178.2850)  be  amended  to  provide 
for  the  safe  use  of  bis(beta- 
carbobutoxyethyi)tin 
bisCisooctybnercaptoacetate)  and  beta- 
carbobutoxyethyltin 
tri8(isooctyhnercaptoacetate)  as 
stabilizers  for  polyvinyl  chloride  (PVC) 
and  vinyl  chloride  copolymers  intended 
for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  reqtiired  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  May  25. 1964. 

Sanf ord  A.  KGHer, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FK  Doc.  M-15100  riled  S-S-S4:  8:45  ua| 
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(Docket  No.  84N-0154] 

Open  Meeting;  PuMic  Workshop  on 
Cell  Substrates;  Availability  of  Pointo 
to  Consider;  Request  for  Comments 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


Federal  Register  /  Vol.  49.  No.  110  /  Wednesday.  June  6.  1984  /  Notices 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  2-day  public  workshop  to 
discuss  the  use  of  abnormal  mammalian 
cells  in  the  production  of  various  types 
of  biological  products,  including  those 
derived  from  recombinant 
deoxyribonucleic  acid  (DNA)  technology 
and  hybridoma  technology.  FDA  also  is 
announcing  the  availability  of,  and 
requesting  comments  on.  a  document 
entitled  "Points  to  Consider  in  the 
Characterization  of  Cell  Lines  Used  to 
Produce  Biologicals."  The  document  was 
prepared  by  FDA's  Center  for  Drugs  and 
Biologies. 

DATES:  The  workshop  will  be  held  on 
July  30  and  31, 1984,  fix)m  8:30  a.m.  to  5 
p.m. 

ADDfiESSES:  The  workshop  will  be  held 
at  Jack  Masur  Auditorium,  Bldg.  10, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 
Interested  persons  may  submit  requests 
for  a  copy  of  the  agenda  or  suggestions 
on  the  agenda  to  Mary  Ann  Tourault, 
Center  for  Drugs  and  Biologies,  Food 
and  Drug  Administration  (HFN-830), 


8800  Rockville  Pike,  Bethesda,  MD 
20205.  Single  copies  of  the  points  to 
consider  document  are  available  from 
the  dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Ann  Tourault.  Center  for  Drugs 
and  Biologies  (formerly  National  Center 
for  Drugs  and  Biologies)  (HFN-830), 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20205, 
301-496-5241. 

SUPPLEMENTARY  INFORMATION:  On  July 
30  and  31. 1984,  FDA  will  cosponsor  a 
workshop  on  use  of  new  cell  subtrates. 
Other  cosponsors  include  the  National 
Cancer  Institute;  the  National  Institute 
of  Allergy  and  Infectious  Diseases:  the 
National  Heart  Lung,  and  Blood 
Institute  of  the  National  Institutes  of 
Health,  and  the  Centers  for  Disease 
(Control.  The  workshop  is  being  held  to 
discuss  the  use  of  abnormal  mammalian 
cells  in  the  production  of  various  types 
of  biological  products,  including  cell 
substrates  derived  from  recombinant 
DNA  technology  and  monoclonal 
antibody  technology.  FDA  will  use  the 
information  providedlduring  this 
workshop  to  develop  plans  for  further 
scientific  and  regulatory  activities. 
Persons  plarming  to  attend  should 
contact  Mary  Ann  Tourault  (address 
above)  to  obtain  additional  information. 

In  conjunction  with  this  workshop, 
FDA  also  is  announcing"  the  availability 
of  a  document  entitled  "Points  to 
Consider  in  the  Characterization  of  Cell 
Lines  Used  to  Produce  Biologicals." 
Human  diploid  cell  lines  have  been  used 
for  many  years  to  produce  certain  viral 
vaccines.  The  karyologically  defined 
diploid  cell  lines  now  being  used  for  in 
vitro  propagation  of  viruses  can  be 
subcultivated  for  a  limited  number  of 
population  doublings.  In  contrast, 
continous  nondiploid  (abnormal)  cell 
lines  can  be  subcultivated  for  an  infinite 
number  of  population  doublings. 
Continuous  nondiploid  cell  lines  used  in 
new  technologies,  such  as  recombinant 
DNA  technology  and  monoclonal 
antibody  technology,  currently  are  being 
investigated  as  sources  for 
manufacturing  a  variety  of  biological 
products.  However,  using  these 
abnormal  cell  lines  presents  unique 
quality  control  and  safety  issues.  FDA 
must  thoroughly  consider  and  resolve  all 
issues  before  it  approves  a  license  for 
any  biological  product  made  from 
abnormal  cell  lines.  FDA  is  making 
available  its  points  to  consider 
document  to  assist  manufacturers  in 
developing  and  submitting  applications 
to  FDA  for  investigational  new  drugs 


made  horn  abnormal  cell  lines.  FDA's 
points  to  consider  document  includes 
suggested  procedures  for  obtaining 
karyology  data,  testing  for  microbial 
agents,  and  testing  for  tumorigenicity. 

FDA  requests  comments,  data,  and 
recommendations  on  the  doctmient 
entitled  "Points  to  Consider  in  the 
Characterization  of  Cell  Lines  Used  to 
Produce  Biologicals."  FDA  may  develop 
these  points  to  consider  into  a  guideline 
to  be  made  available  under  21  CFR 
10.90(b)(1)  or  into  regulations,  to  ensure 
the  safety,  purity,  potency,  and 
effectiveness  of  any  licensed  biological 
product  prepared  from  cell  lines. 

Interested  persons  may  submit  written 
comments  on  the  points  to  consider 
document  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  at  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  May  29, 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc.  M-ISOeS  Filed  S-S-M:  0:45  ami 
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(Docket  No.  810-0177] 

Richardson- VIcks,  Inc.;  Withdrawal  of 
Color  Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  the 
petition  (CAP  0C0154)  proposing  that  the 
color  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  FD&C  Red 
No.  4  in  coloring  cosmetics  and  drugs 
intended  for  external  use  in  the  area  of 
the  eye. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPt^MENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (section  706(d),  74  Stat.  402-403  (21 
U.S.C.  376(d))),  the  following  notice  is 
issued: 

In  accordance  with  S  71.6  Extension  of 
time  for  studying  petition;  substantive 
amendments:  withdrawal  of  petition 
without  prejudice  of  the  procedural 


\ 


color  additive  regulations  {21  CFR  71.6), 
Richardson-Vicks.  Inc..  One  Far  Mill 
Crossing,  Shelton,  CT  06484  (formerly 
Richardson-Merrell,  Inc^  New  Rochelle. 
NY  10801),  has  withdrawn  its  petition 
(CAP  0C0154),  notice  of  which  was 
published  in  the  Federal  Register  of  June 
30, 1981  (46  FR  33637),  proposing  that  the 
color  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  FD&C  Red 
No.  4  in  coloring  cosmetics  and  drugs 
intended  for  external  use  in  the  area  of 
the  eye. 

Dated:  May  29. 1984. 

Ridiard  |.  Ronk. 

Acting  Director,  Centerfor  Food  Safety  and 
Applied  Nutrition. 

|FK  Doa  84-15099  Filed  6-S-84:  ft4S  am] 
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[Docket  No.  79N-0141] 

Scientific  Literature  Update  on 
Sucrose  and  Com  Sugars;  Opportunity 
for  Public  Review 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  review  of  its 
compilation  of  recently  published 
scientific  literature  on  com  sugars  and 
sucrose  and  is  soliciting  from  the  public 
copies  of  relevant  published  studies  and 
other  information  not  included  in  the 
agency's  compilation.  Relevant  articles 
from  this  scientific  literature  update  and 
articles  and  other  data  submitted  in 
response  to  this  notice  will  be 
considered  in  the  agency's  decision  on 
the  generally  recognized  as  safe  (GRAS) 
status  of  com  sugar,  com  syrup,  invert 
sugar,  and  sucrose. 
date:  The  agency  requests  that  any 
submissions  be  sent  to  FDA  before 
August  30, 1984.  However,  highly 
relevant  articles  and  other  data  on  the 
safety  of  the  ingredients  will  be 
accepted  and  considered  throughout  the 
review  process. 

AOONCSS:  Published  articles,  other 
relevant  data,  information,  and  requests 
for  a  single  copy  of  the  bibliographic 
listing  for  the  scientific  literature 
compilation  may  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Gordon,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-335),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-426-5487. 
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SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  30, 1982, 
FDA  proposed  to  affirm  the  GRAS 
status  of  com  sugar,  com  syrup,  and 
invert  sugar  (47  FR  53917)  and  sucrose 
(47  FR  53923)  as  direct  human  food 
ingredients.  The  agency  recognized 
when  it  issued  the  proposals  that  its 
safety  evaluation  was  based  on 
published  scientific  data  compiled  op  to 
1976,  and  that  an  update  of  the  safety 
data  on  these  ingredients  from  published 
scientific  literature  would  be  necessary 
before  the  issuance  of  the  final  rules. 
The  agency  is  now  in  the  process  of 
conducting  that  update  through  the  use 
of  machine  searches  of  the  published 
scientific  literature.  Various  sources  are 
being  surveyed  including  Medline, 
Toxline,  Cancerline,  Biological 
Abstracts,  Food  and  Science  and 
Technology  Abstracts,  and  others.  The 
agency  wiU  consider  the  articles  found 
during  this  literature  update  along  with 
the  original  review  condncted  by  the 
Federation  of  American  Societies  for 
Experimental  Biology  and  comments  on 
the  November  30, 1982  proposals  in 
reaching  a  final  conclusion  on  the  GRAS 
status  of  com  sugar,  com  syrup,  invert 
sugar,  and  sucrose. 

FDA  is  issuing  this  notice  to  provide 
an  opportunity  for  all  interested  persons 
to  review  the  compilation  of  the 
scientific  literature  that  is  being 
considered  by  the  agency.  FDA  also  is 
soliciting  copies  of  relevant  articles  not 
included  in  its  compilation  and  is 
providing  an  opportunity  for  the 
submission  of  other  relevant  safety  data. 
The  agency  will  consider  relevant 
articles  from  this  scientific  literature 
update  and  articles  and  other  data 
submitted  in  response  to  this  notice  in 
formulating  final  rules  on  the  GRAS 
status  of  com  sugar,  com  syrup,  invert 
sugar,  and  sucrose. 

The  compilation,  which  consists  of  a 
bibligraphic  listing  of  all  of  the  articles 
under  consideration  by  the  agency,  is  on 
file  at  the  Dockets  Management  Branch 
(address  above)  for  public  examination 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Requests  for  single 
copies  of  the  bibliographic  listing  for  the 
scientific  literature  compilation, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document,  should  be  submitted  in 
writing  to  the  Dockets  Management 
Branch  (address  above).  A  second 
updated  compilation  of  scientific 
literature  will  be  placed  on  file  at  the 
Dockets  Management  Branch  by  August 
30, 1984. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  pubhshed  articles  and  other 
relevant  data  and  information  for 


consideration  by  the  agency.  Two  copies 
of  any  submissions  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Submissions  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  submissions  and 
other  data  and  information  may  be  seen 
in  the  office  above  between  9  a.m.  and  4 
p.nL,  Monday  through  Friday. 

Dated:  May  3a  1984. 

WiUiaai  F.  Rxodolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Intent  To  Amend  ttie  WWte  River 
Resource  Area,  Management 
Framework  Plan  and  the  ymwiidhig 
Resource  Area,  Resource 
Management  Ptan;  Colofado 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
action:  Amendment  to  White  River 
Resource  Area,  Management 
Framework  Plan  and  Kremmlii^ 
Resource  Area,  Resource  Management 
Plan. 

summary:  In  accordance  with  43  CFR 
Part  1600  and  Pub.  L  94-57a  section  603, 
the  Bureau  of  Land  Management  Craig 
District,  Colorado,  is  beginning  the 
process  of  amending  the  White  River 
Resource  Area,  Management 
Framework  Plan  (MFP)  and  the 
Kremmling  Resource  Area,  Resource 
Management  Plan  (RMP).  The  purpose 
of  the  amendments  is  to  determine  if  the 
areas  listed  below  are  acceptable  for 
coal  development  The  identified  areas 
are  included  within  Coal  Preference 
Right  Lease  Applications.  The  e£Eects  of 
designating  the  areas  as  acceptable  or 
unacceptable  for  coal  development  is 
being  assessed  in  the  Northwest 
Colorado  Preference  Right  Lease 
Application  Environmental  Impact 
Statement 

DATE:  The  scoping  period  runs  for  30 
days  from  the  date  of  this  notice. 
Written  comments  must  be  submitted 
within  this  30-day  period. 
ADDRESS:  Comments  should  be 
addressed  to  B.  Curtis  Smith,  Area 
Manager,  Bureau  of  Land  Management, 
White  River  Resource  Area,  P.O.  Box 
928,  Meeker,  Colorado,  81641. 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  legal  description  of  the 
study  areas: 
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Sixth  Principal  Meridian 

T.  3  N.,  R.  102  W., 

Sec.  22.  All. 
T.  2  N.,  R.  92  W.. 

Sec.  31.  NEVi.  EV4NWy4.  NEy4SWy4. 
NV4SEy4: 

Sec.  32.  W/iNWV*.  NWy4SWy4. 
T.  7  N..  R.  81  W.. 

Sec.  22.  SVk: 

Sec.  27.  EViNEVi.  NWy4NEy4. 

Issues  to  be  addressed  in  the  plan 
amendments  include  wildlife, 
threatened  or  endangered  species, 
floodplains.  and  alluvial  valley  floors. 
Planning  criteria  will  involve 
Application  of  the  Unsuitability  Criteria 
(43  CFR  Part  3461)  and  an  Analysis  of 
Multiple  Use  Decisions. 

The  plan  amendments  are  being 
prepared  through  the  use  of  an 
interdisciplinary  team  with  experience 
and  knowledge  in  the  following  areas: 
Lands,  minerals,  hydrology,  soils, 
wildlife,  recreation,  cultural  resources, 
visual  resources,  and  vegetation. 

The  scoping  process  will  consist  of  a 
30-day  written  comment  period.  A 
written  comment  period  will  also  be 
held  on  the  Draft  Environmental  Impact 
Statement  (DEIS).  Public  meetings  will 
be  held  on  the  DEIS  if  there  is  sufficient 
demand. 

Through  these  steps,  BLM  will 
complete  required  land  use  planning  and 
environmental  analysis  in  order  to 
ensure  timely  processing  of  three  Coal 
Preference  Right  Lease  Applications. 
Documents  relevant  to  this  planning 
effort  are  located  in  the  following 
offices: 

White  River  MFP:  Bureau  of  Land 
Management.  White  River  Resource  Area 
Office,  P.O.  Box  928.  Meeker.  Colorado 
81641 

Kremmling  RMP:  Bureau  of  Land 
Management,  Kremmling  Resource  Area 
Office.  P.O.  Box  68,  Kremmling,  Colorado 
80459 

For  further  information  contact:  Bill 
Hill,  Team  Leader,  White  River 
Resource  Area,  at  the  address  given 
above.  (303)  878-3601. 

Dated:  May  24. 1984. 
Wright  C.  Sheldon, 

Acting  State  Director,  Colorado. 

|FH  Doc  »*-t5110  Filed  6-S-M;  (k45  amj 
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Colorado;  Rling  of  Plat  Survey 

May  29. 1984. 

The  plat  of  survey  of  the  following 
described  lands  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  July  23, 1984. 

The  plant  representing  the  dependent 
resurvey  of  a  portion  of  the 


subdivisional  lines,  M.S.  No.  3255, 
Dolores  No.  4  Placer  and  M.S.  No.  3256, 
Dolores  No.  5  Placer;  the  survey  of  a 
portion  of  the  subdivisional  lines  and 
subdivision  of  sections  14  and  15.  T.  51 
N..  R.  19  W.,  New  Mexico  Principal 
Meridian.  Colorado,  Croup  No.  747,  was 
accepted  May  23, 1984. 

This  survey  was  executed  to  meet 
certain  adminstrative  needs  of  this 
Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  1037 — 20th 
Street,  Denver,  Colorado,  80202. 
Kenneth  D.  Witt. 
Chief  Cadastral  Surveyor  for  Colorado. 

IFK  Doc.  84-15113  Filed  B-S-a4;  8:45  am] 
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lOR  21766  (WASH),  OR  21767  (WASH),  OR 
21768  (WASH),  OR  21783  (WASH),  OR  21785 
(WASH),  OR  22060  (WASH).  OR  22061 
(WASH),  OR  22062  (WASH),  OR  22064 
(WASH),  OR  22066  (WASH),  OR  22133 
(WASH),  OR  22149  (WASH),  OR  22250 
(WASH)]  j 

Washington;  Proposed  Continuation  of 
Withdrawals 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


summary:  The  Bureau  of  Reclamation 
proposes  that  thirteen  land  withdrawals 
for  the  Columbia  Basin  Reclamation 
Project  continue  for  an  indefinite  period. 
The  land(s)  would  remain  closed  to 
surface  entry  and  mining  but  have  been 
and  would  remain  open  to  mineral 
leasing. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management,  P.O.  Box  2965,  Portland, 
Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan.  Jr..  Oregon  State 
Office.  503-231-6905. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
by  Secretarial  Orders  of  April  28, 1937. 
December  21. 19843.  December  26. 1913. 
November  19, 1904,  May  4. 1934,  May  11. 
1934.  April  2, 1942,  May  23, 1945,  June  26, 
1940,  and  June  27. 1941  and  Bureau  of 
Land  Management  Orders  of  June  18, 
1947.  January  16, 1947.  and  September 
16. 1953.  be  continued  in  their  entirety  or 
in  part  for  an  indefinite  period  pursuant 
to  section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751.  43  U.S.C.  1714. 

The  land(s)  involved  are  located  in 
Douglas.  Lincoln.  Grant.  Adams  and 
Franklin  Counties  and  aggregate 


75.845.65  acres  Ih  the  State  of 
Washington. 

The  purpose  of  the  withdrawals  is  to 
protect  the  Columbia  Basin  Reclamation 
Project.  The  withdrawals  segregate  the 
land(s)  from  operation  of  the  public  land 
laws  generally,  inlcuding  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

Dated:  May  29. 1984. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dec  84-15124  Filed  6-5-84;  8:45  am) 
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[M-59827(SD),  M-59832(SD),  M-S9833(SD), 
M-59835)) 

Realty  Action;  Competitive  Sales  of 
Public  Land  in  Jackson  County,  South 
Dakota 

AGENCY:  Bureau  of  Land  Management, 
Miles  City  District,  South  Dakota 
Resource  Area  Office. 
ACTION:  Notice  of  Realty  Action  M- 
59827(SD):  M-59832(SD);  M-59833(SD); 
and  M-59835(SD);  Competitive  Sales  of 
Public  Land  in  Jackson  County.  South 
Dakota. 

SUMMARY:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  at  no  less 
than  fair  market  value: 

Black  Hills  Meridian 

M-59827(SD)  Appraised  Value  $6,000.00 
T.  3  S..  R.  22  E.,  Section  12:  EV4NEy4 
containing  80.00  acres 


M-59832(SD)  Appraised  Value  $750.00 
T.  3  S.,  R.  23  E.,  Section  9:  Lot  5  containing 
18.10  acres 
M-59633(SD)  Appraised  Value  $790.00 
T.  3  S.,  R.  24  E..  Section  11:  Lot  1  containing 
9.30  acres 
M-59835(SD)  Appraised  Value  $6,000.00 
T.  2  S..  R.  24  E.,  Section  25:  SViSEV* 
containing  80.00  acres 

The  land  will  be  offered  for  sale  by 
sealed  bid  only  utilizing  competitive 
bidding  procedures  on  August  8, 1984  at 
1:30  p.m.  MDT,  at  Montana  State  Office 
Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  31434.  Billings. 
Montana  59107-1434. 

M-59827(SD)' 

This  land  parcel  is  located 
approximately  5V4  miles  southeast  of 
Kadoka,  South  Dakota,  in  Jackson 
County.  These  lands  are  within  one  mile 
of  the  White  River  with  the  land  being 
rolling  grasslands. 

M-59832(SD) 

This  land  parcel  is  approximately  3% 
miles  southeast  of  Belvidere.  south 
Dakota,  in  Jackson  County.  The  parcel  is 
along  the  White  River  and  is  covered 
with  Cottonwood  trees. 

M-59833(SD) 

This  land  parcel  is  located 
approximately  5V^  miles  southwest  of 
Belvidere,  South  Dakota,  in  Jackson 
County.  The  parcel  is  along  the  White 
River  with  some  being  rolling  grasslands 
with  shale  slide  banks  near  the  river. 

M-59835(SD)  * 

This  land  parcel  is  located 
approximately  four  miles  east  of 
Belvidere,  South  Dakota,  in  Jackson 
County.  The  parcel  is  two  mile  from  the 
While  River  with  the  land  being  rolling 
grasslands. 

All  of  the  above  parcels  have  section 
line  access,  but  are  being  offered  for 
sale  because  they  are  isolated  from 
other  blocks  of  public  land  and  are 
difficult  and  uneconomical  to  manage. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and 
Jackson  County  government  officials 
have  been  notified  of  the  sale.  The 
transfer  of  the  tract  into  private 
ownership  will  benefit  the  public 
interest  and  provide  for  better  land 
management. 

Terms  and  Conditions 

The  terms  and  conditions  applicable 
to  this  sale  are  as  follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States,  together  with  the  right  to 
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'  These  parcels  will  l)e  sold  by  modified 
competilive  bidding,  allowing  the  present  leassee 
preference  to  match  the  high  bid. 


explore,  prospect  for.  mine,  and  remove 
same  under  applicable  law  and 
regulaiions; 

2.  A  right-of-way  for  ditches  or  canals 
.will  be  reserved  to  the  United  Staes  in 
accordance  with  43  U.S.C.  945; 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record; 

4.  Access  for  this  parcel  must  be  in 
compliance  with  County  and  State 
regulations. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management, 
Miles  City  District  Office.  P.O.  Box  940. 
Miles  City  Montana  59301.  Any  adverse 
comments  will  be  evaluated  by  the  BLM 
Montana  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  Ihe- 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 
FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  the  sale,  including 
environmental  assessment,  and  the 
record  of  public  discussions  is  available 
for  review  at  the  a  Miles  City  District 
Office,  Miles  City,  Montana,  or  the 
South  Dakota  Resource  Area  Office, 
Belle  Fourche,  South  Dakota  57717. 
SUPPLEMENTARY  INFORMATION: 

Bidder  Qualifications:  The  bidder 
must  be  a  U.S.  citizen  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  of  the  U.S.  A  state,  state 
instrumentality  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  under  the  laws  of  the  State  of 
South  Dakota.  Bids  must  be  made  by  the 
principal  or  his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  of  $6,000  for  M-59827{SD), 
$750  for  M-59832(SD).  $790  for  M- 
59833(SD),  $6,000  for  M-59835(SD).  Bids 
must  be  individually  submitted  for  each 
parcel  in  this  notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  sealed  bid  only.  Each  bid  must 
be  accompanied  by  a  certified  check, 
postal  money  order,  bank  draft,  or 
cashier's  check  made  payable  to  the 
U.S.  Department  of  the  Interior.  Bureau 
of  Land  Management  for  not  less  than 
one-fifth  (20*^)  of  the  amount  bid. 

Sealed  bids  will  be  received  at  the 
Montana  State  Office,  Bureau  of  Land 
Management,  until  1  p.m.  MDT.  August 
8. 1984.  Sealed  bids  will  be  opened  in 
the  Montana  State  Office,  222  North 
32nd  Street,  Billings,  Montana. 


The  sealed  bid  envelope  must  be 
addressed  as  follows: 

Cashier— Sealed  Bids.  Public  Land  Sale 

M .  P.O.  Box  31434.  Billings, 

Montana  59107-1434 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale.  John 
Dunn  of  Woodward.  Oklahoma,  the 
designated  bidder  on  M-59827.  and 
Donald  Perault  of  Belvidere.  South 
Dakota,  the  designated  bidder  or  M- 
59835.  will  be  offered  the  right  to  meet 
the  highest  qualifying  bid  on  those  two 
respective  tracts.  The  designated  bidder 
must  submit  a  bid  of  at  least  the  fair 
market  value  prior  to  the  sale  date  to  be 
considered  under  the  modified  bidding 
provisions.  If  the  respective  designated 
bidder  meets  the  high  bid  on  that  tract 
(M-59827  or  M-59835).  the  respective 
land  will  be  sold  to  the  designated 
bidder  and  the  high  bid  will  be  returned. 
Refusal  by  the  designated  bidder  to 
meet  the  high  bid  or  to  subnmit  any  bid 
at  all  prior  to  the  sale  date  shall 
constitute  a  waiver  of  such  bidding 
provisions. 

Competitive  Bidding 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amoimt  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  bid  shall  then  be  publicly 
declared. 

Sale  Continuation:  In  the  event  these 
parcels  are  not  sold  at  the  initial  sale 
offering,  the  parcels  will  then  be 
available  for  sale  over  the  counter  on  a 
first  come,  first  served  basis,  at  the 
Montana  State  Office.  Bureau  of  Land 
Management.  222  North  32nd  Street 
Billings,  Montana. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  the  time  period  designated 
by  the  authorized  officer.  Failure  to 
submit  the  required  amount  within  the 
allotted  time  will  result  in  cancellation 
of  the  sale  and  the  deposit  will  be 
forfeited.  All  bids  will  be  either 
returned,  accepted  or  rejected  within  60 
days  of  the  sale  date. 

Dated:  May  29. 1964. 

Rotwit  A.  Teegarden, 

Acting  District  Manager. 

|FI)  Doc  •4-15175  Filed  ft-S-S4: 8:45  am) 
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Fish  and  WMdUf*  Swvic* 

Management  of  Charies  M.  Russell 
Nationai  WHdlHe  Refuge;  AvailabUity  of 
Draft  Environmental  impact  Statement 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Extension  of  conunent  period. 

summary:  This  notice  announces  the 
Fish  and  Wildlife  Service's  intention  to 
extend  the  review  and  comment  period 
of  the  Draft  Environmental  Impact 
Statement  (DEIS)  to  implement  the 
master  plan  for  the  operation  of  the 
Charles  M.  Russell  National  Wildlife 
Refuge. 

DATE:  The  review  and  comment  period 
is  extended  to  August  15. 1984. 

AOORESS:  Written  comments  should  be 
sent  to  Calen  Buterbaugh.  Regional 
Director.  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  25486.  Denver  Federal  Center. 
Denver.  Colorado  80225. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  Fries,  Refuge  Manager. 
Charles  M.  Russell  National  Wildlife 
Refuge,  P.O.  Box  110.  Lewistown. 
Montana  59457,  telephone:  406/538-8706. 
Individuals  wanting  copies  of  this  DEIS 
for  review  should  immediately  contact 
either  Mr.  Fries  or  the  Denver  Regional 
Office  (address  above).  Copies  have 
been-sent  to  all  agencies  and  individuals 
who  participated  in  the  preparation  of 
and/or  commented  on  the  earlier  EIS. 

SUPPLEMENTARY  INFORMATION:  On 

March  29, 1984,  the  U.S.  Fish  and 
Wildlife  Service  printed  a  notice  in  the 
Federal  Register  (Vol.  49,  November  56), 
advising  the  public  of  the  availability  of 
a  new  DEIS  regarding  management  of 
the  Charies  M.  Russell  National  Wildlife 
Refuge,  Montana.  A  suggested  review 
and  comment  period  of  60  days  or  until 
May  21, 1984,  was  proposed.. 

The  Service  has  received  a  number  of 
requests  for  extension  of  the  review  and 
comment  period,  and  hereby  publishes 
notice  extending  the  review  and 
comment  period  until  August  15, 1984. 

Dated:  May  25, 1984. 
William  E.  Martin, 
Acting  Regional  Director. 

(FR  Dot  St-lSllZ  Filed  e-5-M.  •  .45  am) 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Exxon 
Co.,  U.S.A. 

agency:  Minerals  Management  Service. 
Department  of  the  Interior. 


action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Exxon  Company,  U.S.A..  Unit  Operator 
of  the  West  Delta  Block  73.  G-35,  A. 
Federal  Unit  Agreement  No.  14-08-0001- 
8915,  submitted  on  May  18. 1984.  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
West  Delta  Block  73,  G-35.  A.  Federal 
unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m..  3301  N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002,  phone  (504)  838-0519. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


I 


Dated:  May  31,  1984. 
John  L.  Rankin, 
Regional  Manager.  Gulf  of  Mexico  Region. 

(FK  Doc.  84-15178  Filed  6-S-84;  8:45  im)  i 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Exxon 
Co.,  U.S.A. 

agency:  Minerals  Management  Service, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Exxon  Company.  U.S.A.,  Unit  Operator 
of  the  West  Delta  Block  73.  F-35.  A. 
Federal  Unit  Agreement  No.  14-08-0001- 
11680.  submitted  on  May  18. 1984.  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 


West  Delta  Block  73.  F-35.  A.  Federal 
unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  pubhc  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  Region.  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd..  Room  147.  Metairie.  Louisiana 
7002. 

FOR  FURTHER  INFORftUTION  CONTACT 

Minerals  Management  Service.  Records 
Management  Section.  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  p.m..  3301  N. 
Causeway  Blvd..  Metairie.  Louisiana  - 
70002.  phone  (5.04)  638-0519. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  30, 1984. 
)ohn  L.  Ranidn, 

Regional  Manager.  Gulf  of  Mexico  Region. 

|FR  Doc.  84-15179  Filed  6-5-84:  8:45  ami 
BILLMQ  COOE  4310-MR-M 


INTERNATtONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-16S] 

Certain  Alkaline  Batteries;  Extension 
of  Deadline  for  Filing  Initial 
Determination 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  extended  the  deadline 
for  filing  the  administrative  law  judge's 
(ALJ's)  initial  determination  (ID)  on 
violation  of  section  337  in  the  above- 
captioned  investigation  from  June  21  to 
July  10, 1984. 

Authority:  19  U.S.C.  1337, 19  CJ.R.  201.4(b) 
and  210.53(a). 

SUPPLEMENTARY  INFORMATION:  On  May 

24, 1984,  the  Chairman  received  a  letter 
from  the  ALJ  requesting  an  extension  of 
the  deadline  by  which  the  ID  in  the 
above-captioned  case  must  be  filed  with 
the  Commission.  An  extension  was 
requested  because  of  the  increased 
number  of  section  337  investigations  and 
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the  recent  relocation  of  the  Office  of 
Administrative  Law  Judges  to  new 
quarters. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Perry.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

By  order  of  the  Commission. 
Issued:  June  1. 1984. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc  M-1&220  Filed  e-S-M:  S:«S  am) 
BILLMQCODE  702(Mn-M 


[Investigation  No.  337-TA-195] 

Certain  Cloisonne  Jewelry; 
Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
April  26, 1984,  under  section  337  of  the 
Tariff  Act  of  1930, 19  U.S.C.  1337.  on 
behalf  of  Laurel  Burch,  Inc.,  410 
Townsend  Street,  Suite  231,  San 
Francisco,  California  94107.  The 
complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  cloisonne  jewelry 
into  the  United  States,  or  in  its  sale,  by 
reason  of  alleged  (1)  infringement  of  U.S. 
Copyright  Reg.  Nos.  VA  108-466,  VA 
108-465,  VA  107-361,  VA  105-485,  VA 
118-449,  VA  137-741.  VA  137-743,  VA 
116-448,  VA  137-749,  VA  137-758.  VA 
116-451,  VA  137-748,  VA  137-747,  VA 
llft-447,  VA  137-757.  VA  137-744.  VA 
137-755,  VA  137-740,  and  VA  116-450; 
and  (2)  passing  off.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complaint  requests  that  the 
Comjnission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  TarifT  Act  of  1930  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
May  25, 1984,  ordered  that— 


(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
cloisonne  jewelry  into  the  United  States, 
or  in  its  sale,  by  reason  of  alleged  (1) 
infringement  of  U.S.  Copyright  Reg.  Nos. 
VA  108-466,  VA  108-465,  VA  107-361, 
VA  105-485.  VA  116-449.  VA  137-741. 
VA  137-743,  VA  116-448.  VA  137-749. 
VA  137-758.  VA  116-451,  VA  137-748, 
VA  137-747.  VA  116-447.  VA  137-757, 
VA  137-744,  VA  137-755,  VA  137-740, 
and  VA  116-450;  and  (2)  passing  off,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 

Laurel  Burch,  Inc.,  410  Townsend  Street, 
Suite  231.  San  Francisco.  California 
94107 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Chen  Wei  Handicraft  Co..  Ltd..  64  Sung 

Chiang  Road.  Pan  Chaio  City.  Taipei, 

Taiwan 
Ching  Sheng  Co..  Ltd..  10  Alley.  32  Lane. 

245  Chung  Ching  Road,  Pan  Chiao 

City,  Taipei,  Taiwan 
Chen  Will  Handicraft  Co..  Ltd..  348  Yuan 

Shan  Road,  Chung  Ho  City.  Taipei. 

Taiwan 
National  Quality  Co..  Ltd.,  9th  Floor,  No. 

140,  Chien  Kuo  N.  Road,  Taipei, 

Taiwan 
Giocoso  Products  Co.,  Ltd.,  Miramar 

Mansion.  683-1  Min  Tsu  East  Road. 

Taipei,  Taiwan 
Humber  Pacific  Suite  201,  367  Water 

Street.  Vancouver,  British  Columbia. 

Canada 
Perfect  Pearl  Company,  8121  Central 

Park  Avenue,  Skokie,  Illinois  60071 
Perfect  Pearl  Company,  104  West  29th 

Street,  New  York,  New  York  10001 
Diamond  Sales.  The  Card  Gallery.  P.O. 

Box  17-446.  West  Hartford. 

Connecticut  06117 
Mr.  Daniel  Vianale.  401  5th  Avenue. 

New  York,  New  York  10016 
II  Hwa,  401  5th  Avenue,  New  York.  New 
'  York  10016 
Mr.  David  Rasniek.  3203  Overland 

Avenue.  No.  7149,  Los  Angeles, 

California  90034 
Far  Eastern  Traders,  P.O.  Box  3293,  New 

York.  New  York  10185 
The  Answer  Ltd.,  London  Square  Mall. 

Eau  Claire.  Wisconsin  54701 


(c)  Deborah  S.  Strauss,  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Room  126.  Washington,  D.C 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §  5  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  ajn. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156.  Washington  D.C.  20436.  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATKM  CONTACH 

Deborah  S.  Strauss.  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-523-1233. 

By  order  of  the  Commission. 

Issued:  May  31, 1984. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  M-1SZ18  Filed  ft-«-M;  S:4S  wb] 
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Drydeaning  Machinery  From  West 
Gefrmany;  Request  for  Comments 
Concerning  ttw  Institution  of  a  Section 
751(b)  Review  Investigation 

AGENCY:  U.S.  International  Trade 
Commission. 


I 
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action:  Request  for  comments  regarding 
the  institution  of  a  section  751(b)  review 
investigation  concerning  the 
Commission's  afTirmative  determination 
in  investigation  No.  AA1921-99, 
Drydeaning  Machinery  from  West 
Germany. 


f.  The  Commission  invites 
comments  from  the  public  on  whether 
changed  circumstances  exist  which 
warrant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.Q 
1675(b))  to  review  the  Commission's 
affirmative  determination  in 
investigation  No.  AA1921-99  regarding 
drydeaning  machinery  from  West 
Germany.  The  purpose  of  the  proposed 
section  751(b)  review  investigation,  if 
instituted,  would  be  to  determine 
whether  an  industry  in  the  United  States 
would  be  materially  injured,  would  be 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  would  be 
materially  retarded,  by  reason  of 
imports  of  drydeaning  machinery  from 
West  Germany  if  the  antidumping  order 
is  modified  or  revoked  with  respect  to 
such  merchandise,  provided  for  in  item 
670.41  of  the  Tariff  Schedules  of  the 
United  States. 

SUPPLEMENTARY  INFORMATION:  On 

September  29. 1972.  the  Commission 
determined  that  an  industry  in  the 
United  States  was  injured  within  the 
meaning  of  the  Antidumping  Act  of  1921, 
by  reason  of  imports  of  drydeaning 
machinery  from  West  Germany 
determined  by  the  Secretary  of  Treasury 
to  be  sold  or  likely  to  be  sold  at  less 
than  fair  value  (LTFV). 

On  November  8, 1972,  the  Department 
of  the  Treasury  issued  a  finding  of 
dumping  (T.D.  72-311)  and  published 
notice  of  the  dumping  finding  in  the 
Federal  Register  (37  FR  23715). 

On  October  28. 1981.  the  Commission 
received  a  request  to  review  its 
affirmative  determination  in 
investigation  No.  AA1921-99.  The 
request  was  filed  pursuant  to  section 
751(b)  of  the  Tariff  Act  of  1930  by 
Barnes,  Richardson  &  Colbum  on  behalf 
of  Boewe  Machinenfabrik.  GmbH,  a 
West  German  exporter  of  drydeaning 
machinery,  and  American  Permac,  Inc., 
a  related  U.S.  importer  of  such 
merchandise.  On  February  10, 1962.  the 
Commission  issued  a  notice  of  dismissal 
of  the  request  to  institute  a  section 
751(b)  review  investigation  concerning 
the  affirmative  determination  in 
investigation  No.  AA1921-99, 
Drydeaning  Machinery  from  West 
Germany  (47  FR  6119). 

On  May  18. 1984,  the  Commission 
received  another  request  to  review  its 
affirmative  determination  in 


investigation  No.  AA1921-99.  The 
request  was  filed  pursuant  to  section 
751(b)  of  the  Tariff  Act  of  1930  by 
Barnes.  Richardson  &  Colbum  on  behalf 
of  Boewe  Machinenfabrik,  GmbH,  a 
West  German  exporter  of  drydeaning 
machinery,  and  American  Permac,  Inc., 
and  Bowe  Systems  &  Machinery,  Inc., 
both  of  which  are  related  U.S.  importers 
and  sellers  of  such  merchandise. 

Written  Comments  Requested 

Pursuant  to  §  207.45(b)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.45(b)(2)).  the 
Commission  requests  public  comments 
concerning  whether  the  following 
alleged  changed  circumstances  are 
sufficient  to  warrant  institution  of  a 
review  investigation:  (1)  Imports  of  fhe 
subject  merchandise  from  West 
Germany  have  declined  absolutely  and 
in  relation  to  imports  from  other  sources 
for  reasons  unassociated  with  the 
dumping  order  (2)  A  former  major  West 
German  supplier  has  reportedly  become 
a  U.S.  producer  of  drydeaning  machines 
and  is  also  an  importer  of  Italian 
machines;  (3)  U.S.  demand  for 
drydeaning  machinery  has  increased 
significantly  and  is  projected  to  remain 
strong;  (4)  In  1983.  Boewe  introduced  a 
new  generation  of  "Flex"  drydeaning 
machines  in  the  U.S.  market;  and  (5)  The 
U.S.  sales  price  of  imports  from  West 
German  is  substantially  higher  than  the 
price  of  comparable  U.S.  products  and 
imports  from  other  countries. 

Additional  Information 

Under  §  201.8  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
201.8),  the  signed  original  and  14  true 
copies  of  all  written  submissions  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street,  NW., 
Washington.  D.C.  20436.  All  comments 
must  be  filed  no  later  than  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  business 
confidenfial  treatment  under  §  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  Such  request 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Each  sheet  must  be  clearly 
marked  at  the  top  "Cofidential  Business 
Data."  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  in  the  Office  of  the  Secretary. 

Copies  of  the  request  for  review  of  the 
Injury  determination  and  any  other 


public  documents  in  this  matter  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436: 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Abigail  Eltzroth.  Office  of 
Investigations,  U.S.  International  Trade 
Commission  (202-523-0289). 

Issued:  )une  1, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  84-15221  Filed  e-S-^t:  8:45  afflj 
nLUNQCOOE  7030-03-M 


I  Investigation  No.  337-TA-162I 

Certain  Cardiac  Pacemakers  and 
Components  Ttiereof;  Commission 
Decision  Not  to  Review  Initial 
Determination  Joining  Biotronlk  GmbH 
&  Co.  and  Biotronlk  Sales,  Inc.  as 
Respondents 

AGENCY:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  (Order  No.  43)  to  join 
Biotronlk  GmbH  &  Co.  and  Biotronlk 
Sales,  Inc.  (Biotronlk)  as  respondents  in 
the  above-captioned  investigation. 

SUPPLEMENTARY  INFORMATION:  On 

March  28. 1984,  the  respondents  moved 
(Motion  No.  162-56)  to  amend  the 
complaint  and  notice  of  investigation  to 
join  Biotronlk  as  respondents  in  the 
above-captioned  investigation.  On  April 
27, 1984,  the  presiding  officer  issued  an 
ID  granting  the  motion. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons.  Office  of  the  General 
Counsel,  telphone  202-523-0493. 

Authority:  19  U.S.C.  1337;  19  CFR  210.53(c) 
and  (h). 

Issued:  May  29, 1984. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  84-15216  Filed  B-4-84;  8:45  ami 
BILLING  COOC  7020-O3-M 


[Investigation  No.  337-TA-14S1 

Certain  Rotary  Wtieel  Printers; 
Commission  Decision  Not  to  Review 
Initial  Determlnational  Terminating 
Respondents 

AGENCY:  Intemation  Trade  Commission. 
ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 


review  an  initial  determination  (I.D.) 
granting  complainant  Qume 
Corporation's  (Qurae's)  motion  to 
withdraw  ita  complaint  with  respect  to 
respondent*  C  Itob  k  Co^  Ltd.  {C  Itoh). 
and  C  Itob  Electrooics.  Ina  (CI^ 
because  the  conditions  %^ich  fonned 
the  basis  for  naming  those  fimis  as 
respondents  no  longer  exist  This  action 
has  the  effect  of  terminating  the 
investigation  as  to  C  Itoh  and  CIE. 
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SUPPlEMENTAftV  INFORMATION:  No 

petitions  for  review  or  agency  or  public 
comments  were  received. 

Copies  of  all  nonconfldential 
documents  filed  in  connection  with  this 
^  investigation  are  available  for 

*  inspection  during  official  business  hours 
(8:45  a.n».  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

fOH  FURTHER  INFORMATION  CONTACT! 

Jane  Albrecht,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
1693. 

Authority:  19  U.S.Q  1337.  47  FR  25134,  June 
10. 1982.  and  «  FR  20225.  May  5, 1983  (to  he 
codified  at  19  CFR  210.53(c)  and  (h)). 

*  Issued:  May  30. 19B4. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary.  ^^ 

(FR  Doc  84-15217  Fil«!d  »-S-M.  •.•45  ani| 
nUJNQ  CODE  7020-02-M 


(Investigation  No.  337-TA-1741 

Certain  Woodworking  Machines; 
Commission  Determination  Not  to 
Review  Initial  Determination 
Substituting  Complainants 

AGENCY:  International  Trade 

Commission. 

ACTION:  The  Commission  has 

determined  not  to  review  an  initial  • 

determination  ("ID")  granting 

complaint's  motion  to  amend  the 

complaint  and  notice  of  investigation. 

SUPPLEMENTARY  INFORMATION:  On  April 
16, 1964,  complainant  Rockwell 
International  Corp.  ("Rockwell")  filed  a 
motion  to  amend  the  complaint  and 
notice  of  investigation  (Motion  No.  174- 
23)  to  substitute  Delta  International 
Machinery  Corporation  for  the  present 
complainant  Rockwell. 

On  May  9, 1984.  the  presiding  officer 
issued  an  ID  granting  the  Rockwell 
motion  (Order  No.  16).  The  Commission 
received  no  petitions  for  review  of  the 
ID  or  comments  from  any  government 
agency. 


FOR  FURTHtR  MFORMATMN  CONTACT: 

Hannelore  V.  M.  HasL  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0375 

Authority:  19  U5.C  1337;  19  CFR  210.53  (c) 
and  (ti).  • 

Issued:  May  31.  MM. 

By  order  of  the  Commission. 
KeiMth  K.  MaMM. 
Secretary. 

IFK  Doc.  St-IUU  Filed  S-S-M:  Mi  Mil 
nUJNQ  COOC  7D2fr-W-M 


1332-1621 

Import  Investigations;  Foreign 
IndusMal  Targeting  and  Ks  Effects  on 
U.S.  Industries;  Phase  III.  BrazM. 
Canada,  Korea,  Mexico,  and  Taiwan 

agency:  International  Trade 
Commission. 

ACTION:  This  notice  announces  the  start 
of  the  third  phase  of  the  Commission's 
investigation  of  foreign  industrial 
targeting,  investigation  332-162.  and 
informs  the  public  of  the  schedule  of 
that  phase,  including  the  scheduling  of  a 
public  hearing. 

EFFECTIVE  DATE:  May  24,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  Suomela.  Director.  Office  of 
Economics  (202)  523-3771  or  Paul 
Golding  (202)  523-1542. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  the  present 
investigation  on  its  own  motion  under 
section  332(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(b))  on  April  19. 1983.  at 
the  request  of  the  Subcommittee  on 
Trade  of  the  House  Committee  on  Ways 
and  Means.  Notice  of  institution  of  the 
investigation  and  the  schedule  of  the 
first  phase  of  the  investigation  which 
concerned  industrial  targeting  by  Japan 
was  published  in  the  Federal  Register  o/ 
May  11. 1983  (48  FR  21210).  Notice  of 
institution  of  the  investigatibn  and  the 
schedule  of  the  second  phase  of  the 
investigation  which  concerned  industrial 
targeting  by  the  European  Community 
and  member  states  was  published  in  the 
Federal  Register  of  October  26. 1983  (48 
FR  49559). 

In  the  original  notice  of  investigation, 
it  was  announced  that  the  investigation 
would  be  divided  into  three  phases:  the 
first  to  consider  Japanese  industrial 
targeting,  the  second  to  consider  the 
European  Community's  industrial 
targeting,  and  the  third  to  consider 
industrial  targeting  by  other  major  U.S. 
trading  partners— Brazil.  Canada.  Korea. 
Mexico,  and  Taiwan. 

Phase  III  will  attempt  to  answer  the 
following  questions  about  the  specific 


countries'  industrial  tanteting:  (1]  Which 
industries  have  these  countries  targeted? 
(2)  What  specific  practices  have  these 
countries  used  to  further  the 
international  competitiveness  of  these 
industries?  (^  What  have  been  effects 
of  these  practices  on  the 
competitiveness  of  the  countries  and 
their  US.  competitors? 

The  report  of  phase  III  findings  will  be 
submitted  to  the  Subcommittee  Xm  Trade 
no  later  than  January  9. 1985. 

Public  Hearing 

A  public  hearing  in  connection  *vith 
the  third  phase  of  this  investigation  will 
be  held  in  the  Conunission  Hearing 
Room,  701  E  Street  N.W.,  Washington, 
DC,  20436.  beginning  at  10  a.m.  on 
September  11, 1984.  All  persons  shall 
have  the  right  to  appear  by  counsel  or  in 
person,  to  present  information,  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary.  United  States  International 
Trade  Commission,  701  E  Street  N.W., 
Washington,  DC.  20436,  no  later  than 
noon,  September  4, 1984. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation  by  September  4. 1984. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  9  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  of  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  ensured  of  consideration 
by  the  Commission,  written  statements 
should  be  submitted  at  the  earliest 
possible  date,  but  no  fater  than  October 
10, 1984.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

Issued:  May  29. 1984. 

By  order  of  the  Commission. 

Kenneth  R.  Masoo. 

Secretary. 

|FR  Doc.  M-ISZIS  Filed  tS-M:  »M  am] 
BtUMQ  CODE  TOMMMI 


23464 


Federal  Register  /  Vol.  49.  No.  110  /  Wednesday.  June  6,  1984  /  Noticeg 


NUCLEAR  REGULATORY 
COMMISSION 

AlMionnal  Occurrence  Report;  Section 
208  Report  Submitted  To  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  6.  No.  4). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24. 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the 
fourth  calendar  quarter  of  1983.  The 
report  identifies  the  occurrences  or 
events  that  the  Commission  determined 
to  be  significant  and  reportable;  the 
remedial  actions  that  were  undertaken 
are  also  described.  During  the  report 
period,  there  was  one  abnormal 
occurrence  at  the  nuclear  power  plants 
licensed  by  the  NRC  to  operate.  The 
item  involved  generic  problems 
pertaining  to  a  specific  manufacturer's 
emergency  diesel  generators.  There  was 
one  abnormal  occurrence  for  the  other 
NRC  licensees.  The  item  involved  an 


overexposure  of  a  radiographer.  There 
was  one  abnormal  occurrence  reported 
by  an  Agreement  State.  The  item 
involved  an  overexposure  to  a 
radiographer. 

The  report  also  contains  information 
updating  some  previously  reported 
abnormal  occurrences. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
DC  or  at  any  of  the  nuclear  power  plant 
Local  Public  Document  Rooms 
throughout  the  country. 

Copies  or  microfiche  of  NUREG-0090, 
Vol.  6,  No.  4  (or  any  of  the  previous 
reports  in  this  series),  may  be  purchased 
by  calling  (301)  492-9530  or  by  writing  to 
the  Publication  Services  Section. 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  A  year's  subscription  to  the 
NUREG-0090  series  publication,  which 
consists  of  four  issues,  is  also  available. 
Documents  may  be  purchased  by  check, 
money  order,  Visa,  Master  Card,  or 
charged  to  a  GPO  Deposit  Account. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield.  VA  22161. 

Dated  at  Washington,  DC  this  5th  day  of 
lune  1984. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  84-15193  Filed  6-5-84;  8:45  am) 
MLUNO  CODE  7$M-01-M 


NRC  Export  Applications 


Applications  for  Licenses  to  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW., 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  The  Secretary,  U.S.  Nuclear 
-Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient     * 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  31st  day  of  May  1984  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  V.  Zimmerman. 
Assistant  Director.  Export/Import  and 
International  Safeguards,  Office  of  Internal 
Programs. 


NaiTw  of  apoiicant.  date  of  application, 
date  received  and  application  numbar 

Material  type 

Material  in  Uograina 

1                   End-uae 

Total 

Total 
iaotope 

Country  of  destmation 

MitsubisN    InlematI     Cofo.    May    3, 

1984.  May  9.  1964,  XSNM02147. 
Mitsu  a  Co..  (USA.).  Inc..  May  9. 

3.65  percent 

3.95p«re«nt 

38.146.00 
18,118.000 

40,637 

1.393.000 
540.000 

1,234 

Reload  fuel  for  Takahama  Unit  3 

Reload  fuel  for  Fukushima  II  Unit  3 

Jtdtn. 
Japan. 
Swltzartand. 
Jap«i. 

1964.  May  11.  1964,  XSNM02148. 
Trananudear.  Inc..  May  17.  1964.  May 

17,  1964,  XU08597. 
Milaui  a  Co.,  (U.S.A.V  Inc..  May  18, 

1984,  May  23.  1984,  XSNM0214g. 

(•) 

3.95  percam . 

For  experimental  testing  m  a  calorintataf  tor  general 

physic*  ttudiea. 
Reload  fuel  lor  Fukushima  II,  Urel  3 

■  10.000  kga  depleted  uranum 
(FR  Doc  84-15194  Filed  6-4-84: 8:45  am] 
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(Doetot  Moa.  S0-40Q.  80-401;  ASLBP  No. 
82-472-03-OLJ 

Carolina  Power  A  Ught  Co.  and  North 
Carolina  Eastern  Municipal  Power 
Agency.  Sheraton  Harris  Nuclear  Plant 
Units  1  and  2;  Order 

May  91. 1984. 

Time  aad  Place  for  Evidentiary  Hearing 

The  evidentiary  hearing  on 
environmental  issues  will  begin  on  June 
14. 1984  in  Raleigh,  North  Carolina  at  the 
following  address:  Room  225,  Federal 
Court  Building,  310  New  Bern  Avenue. 

On  June  15, 18  and  19, 1984.  the 
hearing  will  continue  at  the  following 
address:  U.S.  Bankruptcy  Courtroom. 
Century  Station  Post  Office,  300 
Fayetteville  Street  Mall,  Room  208, 
Raleigh.  North  Carolina. 

If  necessary,  the  hearing  will  conclude 
on  June  20, 1984  in  Room  225.  Federal 
Court  Building,  address  as  above. 

Unless  the  Board  establishes  other 
times,  the  hearing  will  begin  each  day  at 
9:00  a.m.  and  adjourn  at  5:30  p.m. 

Dated  at  Bethesda.  Md.,  May  31, 1984. 
For  the  Atomic  Safety  and  LJcensing  Board, 
fames  L.  KeOey, 

Chairman.  Administrative  fudge. 

(FR  Doc  84-15195  Filed  6-^-M:  ft45  tm) 
MLUNQ  CODE  7SM>-01-« 

[Docket  No.  S0-40A,  Ucwim  No.  DPR-45, 
EA  83-61] 

Dalryland  Power  Cooperative, 
Lacrosse  Boiling  Water  Reacton 
Order  Imposing  Civil  Monetary  Penalty 

Dairyland  Power  Cooperative  (the 
"licensee")  is  the  holder  of  Operating 
License  No.  DPR-45  (the  "license") 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission").  The 
license  authorizes  the  operation  of  the 
LaCrosse  Boiling  Water  Reactor  in 
Genoa,  Wisconsin.  This  license  was 
issued  on  August  28, 1973. 

n 

As  a  result  of  a  special  inspectimi  of 
the  licensee's  facilities  by  the  Nuclear 
Regulatory  Commissions  Office  of 
Inspection  and  Enforcement  during  the 
period  May  30  through  June  9. 1983.  the 
NRC  Staff  determined  that  one 
containment  pressure  sensing  line  had 
beefi  capped  inside  containment.  This 
disabled  containment  pressure 
instrumentation  for  automatic  initiation 
of  one  high  pressure  core  spray  pump. 


one  alternate  core  spray  pump,  two 
containment  isolation  valves  and  one 
alternate  core  spray  valve.  This 
condition  existed  for  approximately  19 
hours  while  the  plant  was  in  startup  and 
operation.  This  condition  violated 
facility  technical  specifications. 

The  NRC  served  on  the  licensee  a 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  by 
letter  dated  August  12, 1983.  The  Notice 
stated  the  nature  of  the  violations,  the 
provisions  of  the  Atomic  Energy  Act.  the 
Nuclear  Regulatory  Commission's 
regulations  or  license  conditions  that 
were  violated,  and  the  amount  of  the 
civil  penalty  proposed  for  the  violation. 
The  licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  with  a  letter  dated 
September  16, 1983. 

UI 

Upon  consideration  of  Dairyland 
Power  Cooperative's  response 
(September  16. 1983)  and  the  statements 
of  fact,  explanation,  and  argument  in 
denial  or  mitigation  contained  therein  as 
set  forth  in  the  Appendix  to  this  Order, 
the  Director  of  the  Office  of  Inspection 
and  Enforcement  has  determined  that 
with  one  exception,  technical 
specifications  were  violated  as  set  forth 
in  the  Notice  of  Violation.  The  citation 
against  Technical  Specification  4.2.2.15 
is  withdrawn.  The  Director  has  further 
determined  that  the  penalty  proposed 
for  the  violation  designated  in  the 
Notice  should  be  mitigated. 

IV 

In  view  of  the  foregoing,  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  42  U.S.C.  2282,  Pub. 
L  96-295,  and  10  CFR  2.205.  it  is  hereby 
ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Ten  Thousand  Dollars  within 
thirty  days  of  the  date  of  this  Order,  by 
check,  draft,  or  money  order  payable  to 
the  Treasurer  of  the  United  States  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement  USNRC, 
Washington.  DC.  20555. 

The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC. 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Should  the  licensee  fail  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 


not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  fanpotition  of 
Civil  Penalty  as  modified  by  Section  III 
of  this  Order,  and 

(b)  Whether  on  the  basis  of  such 
violations  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Md..  this  ZStb  day  of 
May  1984. 

Ridianl  Q.  De  Young, 

Director.  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluation  and  Conclusion 

The  licensee's  September  16, 1983 
response  to  the  August  12, 1983  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  for  the  Dairyland  Power 
Cooperative  LACBWR  plant  requests 
mitigation  of  the  amount  of  the  civil 
penalty  and  provides  reasons  why  the 
licensee  believes  mitigation  of  the 
penalty  is  appropriate.  The  hcensee's 
arguments  in  support  of  mitigation  are 
addressed  below. 

Evaluation  of  Licensee's  Response 

The  licensee  admits  that  Technical 
Specifications  4.2.2.18  and  3.0.4  were 
violated  as  described  in  the  Notice  of 
Violation.  The  licensee  does  not  agree, 
however,  that  Technical  Specifications 
4.2.2.15  and  3.0.3  were  violated. 

With  regard  to  Technical 
Specification  4.2.2.15,  the  licensee  noted 
that  neither  core  spray  pump  was 
removed  from  service  for  maintenance, 
therefore  no  violation  occurred.  The 
staff  has  reviewed  this  matter  and 
agrees  that  neither  core  spray  pump  was 
out  of  service  for  maintenance  during 
this  event.  Thus,  the  specific  Technical 
Specification  4.2.2.15  was  not  violated 
and  this  reference  is  withdrawn 'from 
the  Notice  of  Violation.  However,  one 
core  spray  pump  was  not  available  for 
automatic  operation  as  required  by 
Technical  Specification  4.2.2.18  and  thus 
a  Limiting  Condition  for  Operation  was 
violated. 

With  regard  to  the  requirements  of 
Technical  Specification  3.0.3.  it  is  the 
NRC's  position  that  the  applicable 
action  statement  is  invoked  at  the  time 
that  the  event  occurs.  The  applicable  12 
hour  action  requirement  began  to  run 
when  the  error  occurred  (i.e.,  when  the 
sensing  line  was  capped)  and  the 
reactor  was  in  a  mode  where  the 
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associated  equipment  was  required  to 
be  operable.  Therefore,  Technical 
Specification  3.0.3  was  violated  as 
stated  in  the  Notice  of  Violation. 

Conclusion 

Technical  Specifications  3.0.3,  3.0.4 
and  4.2.2.18  were  violated  as  originally 
stated.  The  Notice  of  Violation  has  been 
modified  to  exclude  reference  to 
Technical  Specification  4.2.2.15. 

Evaluation  of  Licensee's  Request  for 
Civil  Penalty  Mitigation 

The  licensee  states  that  sufficient 
cause  has  been  demonstrated  for  a 
substantial  reduction  or  remission  of  the 
proposed  civil  penalty  of  $40,000.  The 
licensee  urges  the  NRC  to  consider  the 
comments  contained  in  the  mitigation 
factors  which  are  set  forth  in  Section 
IV.B  of  Appendix  C  to  10  CFR  Part  2  for 
adjustment  of  the  civil  penalty. 

Additionally,  the  licensee  addresses 
the  general  applicability  of  the  policy  to 
the  LACBWR  facility.  The  response 
states  that  "Although  LACBWR  has 
been  classified  as  a  Power  Reactor  its 
inventory  of  nuclear  material  and, 
consequently,  the  risk  to  the  health  and 
safety  of  the  public  from  an  accident  or 

violation  is  minimal LACBWR  is  the 

smallest  commercial  power  reactor  in 
the  country  and  has  a  nuclear  inventory 
which  is  not  much  larger  than  some  test 
or  research  reactors." 

While  the  Dairyland  Power 
Corporation  does  operate  a  small 
reactor,  LACBWR's  size  alone  is  not  a 
sufficient  justification  for  full  mitigation 
of  a  civil  penalty.  The  NRC  Enforcement 
Policy  specifically  addresses  different 
classes  of  licensees.  The  LACBWR 
facility  is  a  commercial  power  reactor 
and  the  appropriate  base  civil  penalty  of 
$40,000  for  a  Severity  Level  III  violation 
was  properly  proposed  in  this  case. 

Conclusion 

Although  there  is  no  basis  for 
mitigating  the  civil  penalty  solely 
because  of  the  size  of  the  facility,  after 
considering:  (1)  the  duration  of  the 
violation;  (2)  the  size  of  the  facility;  and 
(3)  the  enforcement  actions  that  resulted 
from  similar  violations  at  other  facilities, 
the  Director  of  the  Office  of  Inspection 
and  Enforcement  has  concluded  that 
there  is  a  basis  for  exercising  his 
enforcement  discretion  and  has 
mitigated  the  civil  penalty  to  $10,000. 

|FR  Doc.  84-15196  Filed  9-S-M;  8:43  am| 
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[Docket  No.  50-4581 

Gulf  states  Utilities  Co.;  Availability  of 
Safety  Evaluation  Report 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
on  the  proposed  operation  of  River  Bend 
Station,  located  in  West  Feliciana 
Parish,  Louisiana  near  St.  Francisville, 
Louisiana.  Notice  of  receipt  of  the 
application  of  Gulf  States  Utilities 
Company  to  operate  River  Bend  Station. 
Units  1  and  2  was  published  in  the 
Federal  Register  on  September  4, 1981 
(46  FR  44539-44540). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W..  Washington. 
D.C.  20555,  and  at  the  Government 
Documents  Department,  Louisiana  State 
University,  Baton  Rouge,  Louisiana 
70830  for  inspection  and  copying.  The 
report  (NUREG-0989)  can  also  be 
purchased,  at  current  rates.  fit)m  the 
National  Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager,  Washington,  D.C.  20055. 
GPO  deposit  holders  can  call  (301)  492- 
9530. 

Dated  at  Bethesda,  Md.,  this  3l8t  day  of 
May  1984. 

For  the  Nuclear  Regulatory  Commission. 

A.  Scfawencer, 

Chief.  Licensing  Branch  No.  2,  Division  of 
Licensing. 
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SECURITIES  AND  EXCHANGE 
COMMISSION  I 

[Release  No.  23315;  70-5943] 

American  Electric  Power  Company, 
inc.;  Proposed  Issuance  and  Sale  of 
Common  Stocic  Pursuant  to  Dividend 
Reinvestment  and  Stocit  Purctiase 
Plan  . 

May  31, 1984. 

American  Electric  Power  Company, 
Inc.  ("AEP").  1  Riverside  Plaza. 
Columbus,  Ohio  43215,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  declaration  in  this  proceeding 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereunder. 


By  orders  in  this  proceeding  dated 
February  8, 1977,  April  19, 1978,  March 
29, 1979,  August  8, 1979,  May  1, 1980, 
June  30, 1981.  June  15, 1982,  and  June  29. 
1983  (HCAR  Nos.  19879,  20506,  20979, 
21180,  21544,  22113.  22539,  and  22989). 

AEP  was  authorized  to  issue  and  sell, 
from  time  to  time  through  June  30, 1984, 
up  to  33.000,000  shares  of  its  authorized 
but  unissued  common  stock,  $6.50  par 
value,  pursuant  to  its  Dividend 
Reinvestment  and  Stock  Purchase  Plan 
("Plan").  Through  April  10, 1984.  a  total 
of  30,011,283  shares  had  been  issued  and 
sold,  leaving  a  balance  of  2,988,717 
shares  available  for  issuance  and  sale. 

AEP  now  proposes  to  issue  and  sell, 
from  time  to  time  through  June  30. 1985, 
up  to  an  additional  11.000.000  shares  of 
its  authorized  unissued  common  stock, 
plus  the  unsold  balance  of  the  shares  of 
common  stock  heretofore  authorized  by 
the  Commission  for  issuance,  pursuant 
to  the  Plan.  The  price  of  shares 
purchased  with  reinvested  cash 
dividends  is  95%  of  the  average  of  the 
daily  high  and  low  sales  prices  of  AEFs 
common  stock  on  the  New  York  Stock 
Exchange  for  the  five  trading  days 
ending  on  the  day  of  purchase. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  25, 
1984.  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Ooc.  84-15210  Filed  fr-5-M;  8:48  ami 
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(R«lMM  No.  13976: 812-5767] 

Capital  Housing  Partner*— GUI.  et  al^ 
RHng  of  an  Application  for  an  Order 
Pursuant  to  Section  6(c)  of  ttie  Act  for 
Exemption  From  All  Provisions  of  ttte 
Act 

May  31. 1984.' 

NOTICE  IS  HEREBY  GIVEN  that 
Capital  Housing  Partners — CLII  (the 
"Partnership").  One  Central  Plaza, 
113000  Rockville  Pike.  Rockville.  MD 
20852.  a  District  of  Columbia  limited 
partnership,  and  its  general  partners. 
Real  Estate  Equity  Partners — CLII.  a 
Maryland  general  partnership,  and 
R.E.H.,  Inc..  a  Delaware  corporation, 
which  is  also  the  "Managing  General 
Partner"  of  the  Partnership  (the 
"General  Partners",  and  together  with 
the  Partnership,  the  "Applicants"),  filed 
an  application  on  February  2. 1984.  and 
an  amendment  thereto  on  May  17, 1984. 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  order  of  the  Conunission 
exempting  the  Partnership  from  all 
provisions  of  the  Act  and  the  rules  and 
regulations  thereunder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  a  summary  of  which 
is  set  forth  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  provisions 
thereof  which  are  relevant  to  a 
consideration  of  the  application. 

Applicants  state  that  the  purpose  of 
the  Partnership  is  to  provide  a  vehicle 
for  private  investment  in  government 
assisted  apartment  complexes  in 
accordance  with  the  express 
determination  of  Title  IX  of  the  Housing 
and  Urban  Development  Act  of  1968. 
Applicants  further  state  that  the 
Partnership  will  operate  as  a  "two-tier" 
partnership,  i.e.,  the  Partnership,  as 
limited  partner,  will  invest  in  seven 
other  limited  partnerships  (the  "Local 
Limited  Partnerships"),  each  of  which 
beneficially  owns  an  existing  apartment 
complex  primarily  for  persons  of  low 
and  moderate  income  (the  "Apartment 
Complexes"),  in  accordance  with  the 
purposes  and  criteria  set  forth  in 
Investment  Company  Act  Release  No. 
8456  (August  9, 1974).  According  to  the 
application,  certain  of  the  Apartment 
Complexes  are  benefiting  from  the 
Section  8  program  of  the  U.S. 
Department  of  Housing  and  Urban 
Development  ("HUD"),  whereas  others 
are  recipients  of  HUD  Mortgage  Loan 
Insurance  under  the  section  236  progratn 
and  rental  supplement  payments 
pursuant  to  Section  101  of  the  HUD  Act 
of  1965. 


Applicants  represent  that  the 
Partnership  is  organized  as  a  limited 
pamership  because  a  limited 
partnership  is  the  only  form  of 
organization  which  provides  investors 
with  both  liability  limited  to  their  capital 
investment  and  the  ability  to  claim  on 
their  individual  tax  tetums  the 
deductions,  losses,  credits,  and  other  tax 
items  arising  from  the  Partnership's 
interest  in  the  Local  Limited  Partnership. 
Applicants  further  represent  that, 
tlu-Qugh  its  investment  in  the  Local 
Limited  Partnerships,  the  Partnership 
intends  to  realize  a  potential  increase  in 
its  equity  in  the  Apartment  Complexes 
through  amortization  of  their  mortgage 
indebtedness,  cash  flow  from 
operations,  potential  appreciation 
increases  in  the  value  of  the  Apartment 
Complexes,  cash  distributions  from  sale 
or  refinancing  of  the  Apartment 
Complexes,  and  certain  tax  benefits. 

Applicants  assert  that  the  Partnership 
plans  to  offer  approximately  Sl6.125.000 
of  limited  partnership  interests  in 
approximately  215  units  (the  "Units"), 
pursuant  to  Regulation  D  and  Rule  506 
under  section  4(2)  of  the  Securities  Act 
of  1933.  Applicants  state  that 
subscriptions  for  half  Units  may  be 
accepted  at  the  sole  discretion  of  the 
Managing  General  Partner.  Applicants 
further  state  that  each  subscriber  will 
represent  either  that  (1)  he  has  a  net 
worth  (exclusive  of  home,  home 
furnishings,  and  automobiles)  in  excess 
of  $175,000  for  each  Unit  purchased  and 
anticipates  that  some  partnf  his  income 
(vtrithout  regard  to  investment)  titrough 
1989  will  be  subject  to  federal  income 
tax  at  the  rate  of  4896  or  more  or  (2)  he 
either  (a)  has  a  net  worth  (or  joint  net 
worth  with  his  spouse)  in  excess  of 
$1,000,000  as  of  the  date  of  the 
subscription  agreement  or  (b)  had 
individual  gross  income  (exclusive  of 
gross  income  of  his  spouse)  in  excess  of 
$200,000  in  1982  and  1983  and 
reasonably  expects  to  have  individual 
gross  income  (exclusive  of  gross  income 
of  his  spouse)  in  excess  of  $200,000  in 
1984.  Prudential-Bache  Securities,  Inc.. 
CRICO  Securities  Corporation,  and 
other  selected  broker-dealers  will  act  as 
selling  agents  for  the  offering  of  Units. 
Purchasers  of  Units  will  become  limited 
partners  of  the  Partnership  (the  "Limited 
Partners").  According  to  the  application, 
the  Partnership  will  be  controlled  by  its 
General  Partners  pursuant  to  the  Limited 
Partnership  Agreement  and  Third 
Amended  Certificate  of  Limited 
Partnership,  and  the  Limited  Partners, 
consistent  writh  their  status,  will  not  be 
entitled  to  participate  in  the  control  of 
the  Partnership's  business. 


Applicants  state  that  all  compensation 
to  be  paid  to  the  General  Partners  and 
their  affiliates  is  specified  in  the  Private 
Placement  Memorandum  and  that  no 
compensation  will  be  payable  to  the 
General  Partners  or  any  of  their 
affiliates  if  not  so  specified.  According 
to  Applicants,  the  General  Partners 
believe  that  all  such  compensation  is 
fair  and  on  terms  no  less  favorable  to 
the  Partnership  that  would  be  the  case  if 
such  arrangements  had  been  made  with 
independent  third  parties.  Applicants 
contend  that  such  compensation  meets 
all  applicable  guidelines  necessary  to 
permit  the  Units  to  t>e  offered  and  sold 
in  various  states  which  prescribe  such 
guidehnes.  including,  without  Umitation. 
the  statement  of  policy  adopted  by  the 
North  American  Securities 
Administrators  Association,  Inc.,  v«th 
respect  to  real  estate  programs. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act  Applicants 
request  that  the  Partnership  be  exempt 
from  all  provisions  of  the  Act  In  support 
of  this  request  Applicants  assert  that 
such  exemption  is  both  necessary  and 
appropriate  in  the  public  interest  and 
would  be  consistent  with  the  protection 
of  investors  and  the  purposes  and 
policies  underlying  the  Act.  Applicants 
assert  that  investment  in  low  and 
moderate  income  housing  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form.  Applicants  state  that  a 
limited  partnership  would  be  unable  to 
function  in  the  manner  contemplated  by 
the  Partnership  if  it  is  deemed  to  be  an 
investment  company  under  the  Act.  In 
addition,  it  is  maintained  that 
application  of  the  Act  would  discourage 
two-tier  limited  partnership 
arrangements  and  thus  eliminate  the 
best  available  means  of  attracting 
private  equity  capital  into  government 
assisted  housing  and  frustrate  national 
policy. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  22. 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  liis  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 


23468 


Federal  Register  /  Vol.  49.  No.  110  /  Wednesday.  June  6.  1984  /  Notices 


disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  84-15204  Filed  6-5-84:  8:45  am) 
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(Release  No.  23317;  7(V-6725] 

Central  and  Southwest  Corp.  et  al.; 
Hearing 

in  the  Matter  of  CENTRAL  AND  SOUTH 
WEST  CORPORATION,  CENTRAL  AND 
SOUTH  WEST  SERVICES.  INC..  2121  San 
Jacinto  Street  Suite  2500.  Dallas,  Texas 
75222:  CENTRAL  POWER  AND  UGHT 
COMPANY,  P.O  Box  2121.  Corpus  Christi, 
Texas  78403;  SOUTHWESTERN  ELECTRIC 
POWER  COMPANY,  P  O.  Box  21106, 
Shreveport.  Louisiana  71156;  PUBLIC 
SERVICE  COMPANY  OF  OKLAHOMA.  P.O. 
Box  201,  Tulsa,  Oklahoma  74102;  WEST 
TEXAS  UTILrriES  COMPANY,  P.O.  Box  841. 
Abilene.  Texas  79604;  TRANSOK,  INC..  P.O. 
Box  3008.  Tulsa,  Oklahoma  74101;  proposed 
increase  in  short-term  borrowings  by  one 
subsidiary. 

Central  and  South  West  Corporation 
("CSW").  a  registered  holding  company, 
and  six  of  its  subsidiaries.  Central 
Power  and  Light  Company.  Public 
Sei^ice  Company  of  Oklahoma  ("PSO"). 
Southwestern  Electric  Power  Company, 
West  Texas  Utilities  Company,  and 
Central  and  South  West  Services,  Inc., 
and  PSO's  Subsidiary,  Transok  Inc. 
('Transok")  have  filed  with  this 
Commission  a  further  post-effective 
amendment  to  their  application- 
declaration  in  this  proceeding  pursuant 
to  sections  6,  7,  9(a),  10, 12(b),  and  12(f) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rules  43,  45,  and 
50(a)(5)  promulgated  thereunder. 

By  orders  in  this  proceeding  dated 
June  29. 1982.  November  22, 1982.  June  7. 
1983.  and  August  1. 1984  (HCAR  Nos. 
22554.  22725.  22967.  and  23018),  CSW 
and  its  above-named  subsidiaries  were 
authorized  to  make  short-term 
borrowings  in  an  aggregate  amount  not 
to  exceed  $450  million  through  June  30. 
1985.  The  individual  borrowing  limit  for 
Transok  is  $30  million.  Transok's 
borrowings  can  be  effected  through  the 
CSW  system  money  pool  or  bank 
borrowings. 

It  is  now  proposed  that  Transok  be 
authorized  to  increase  its  borrowing 
limit  to  an  aggregate  principal  amount  at 
any  one  time  outstanding  not  to  exceed 


$60  million.  Transok  states  that  it 
intends  to  purchase  from  Houston 
Natural  Gas  Corporation  ("HNG")  an 
ownership  interest  in  a  portion  of  a  30 
inch  pipeline  (the  "pipeline")  which 
HNG  proposes  to  purchase  from 
Texoma  Pipe  Line  Company.  The 
pipeline  extends  generally  from  a  point 
near  the  City  of  Gushing.  Oklahoma, 
southerly  to  a  point  near  the  City  of 
Beaumont.  Texas,  together  with  a  16 
inch  lateral  pipeline  which  extends 
generally  from  a  point  near  the  City  of 
Allen.  Oklahoma,  westerly  to  a  point 
near  the  City  of  Wynnewood. 
Oklahoma.  Transok  intends  to  purchase 
an  approximately  32%  ownership 
interest  in  the  pipeline  relating  only  to  a 
portion  of  the  pipeline  which  extends 
from  Transok's  current  facilities  to  a 
border  crossing  line  near  the  Oklahoma- 
Texas  border.  The  aggregate  purchase 
price  for  the  pipeline  will  be  $130 
million.  Transok  expects  that  its  portion 
of  the  purchase  price  will  be  up  to 
approximately  $42  million  and  that,  in 
connection  with  such  purchase.  Transok 
will  be  required  to  expend  an  additional 
approximately  $20  million  for  pipeline 
enhancement  and  costs  of  conversion  to 
its  current  pipeline  system.  Transok 
proposes  to  finance  the  above  with  long- 
term  financing.  The  proposed 
borrowings  of  up  to  $60  million  by 
Transok  will  be  for  interim  financing 
only.  In  all  other  respects,  the  amended 
application-declaration  and  the 
borrowing  limits  set  forth  therein  will 
remain  the  same. 

The  post-effective  amendment  to  the 
application-declaration  and  any  further 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  25, 
1984,  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 


For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  84-15207  Filed  6-5-84;  8:45  am) 
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[Release  No.  23316;  70-6986] 

Eastern  Edison  Company;  Proposal  to 
Issue  and  Sell  First  Mortgage  Bonds 

May  31, 1984. 

Eastern  Edison  Company,  110 
Muberry  Street,  Brockton, 
Massachusetts  02403,  a  public  utility 
subsidiary  of  Eastern  Utilities 
Associates,  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  sections  6(b),  9(a),  9(c)  (1) 
and  12(c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
40(a)(1),  42(b)(2)  and  50  thereunder. 

Eastern  proposes  to  issue  and  sell  not 
more  than  $40,000,000  aggregate 
principal  amount  of  its  First  Mortgage 
and  Collateral  Trust  Bonds  ("New 
Bonds")  through  June  30. 1985.  The  New 
Bonds  are  to  comprise  one.  two  or  three 
series  (which  may  differ  from  one 
another  in  interest  rates  and  maturities) 
under  Eastern's  Indenture  of  First 
Mortgage  and  Deed  of  Trust  dated  as  of 
September  1, 1948,  as  supplemented  and 
to  be  further  supplemented.  All  of  the 
New  bonds  will  be  issued  substantially 
contemporaneously,  and  none  of  them 
will  mature  earlier  than  three  years  from 
the  first  day  of  the  month  in  which  they 
are  issued  or  later  than  thirty  years  from 
such  date.  The  price,  exclusive  of 
accrued  interest,  to  be  paid  to  Eastern 
for  the  New  Bonds  or  any  series  thereof 
will  be  not  less  than  98%  nor  more  than 
102%%  of  the  principal  amount  thereof. 

If  it  appears  to  Eastern  that  conditions 
are  favorable  for  the  sale  of 
intermediate-term  bonds  by  private 
placement.  Eastern  will  attempt  to 
negotiate  such  placement  (not  for  resale 
to  the  public,  and  without  the  payment 
of  any  finder's  fee  or  remuneration  for 
negotiating  the  transaction)  with  one  or 
more  commercial  banks,  insurance 
companies  or  similar  institutions.  In 
such  event,  the  New  Bonds  will  have  a 
maturity  of  ten  years  or  less.  If 
conditions  do  not  appear  favorable  for  a 
private  placement  on  those  terms, 
Eastern  would  (i)  proceed  with  a  sale  of 
the  New  Bonds  under  competitive 
conditions  complying  with  the 
requirements  of  Rule  50  under  the  Act  or 
(ii)  amend  this  application-declaration 
to  request  an  exception  pursuant  to 
paragraph  (a)(5)  of  Rule  50  to  permit  a 
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sale  of  the  New  Bonds  by  private 
placement 

The  proceeds  of  the  New  Bonds  will 
be  used  (i)  to  pay  at  maturity  Eastern's 
First  Mortgage  and  Collateral  Trust 
Bonds.  3%%  Series  due  June  1. 1985. 
now  outstanding  in  the  principal  amount 
of  $6,000,000  ("Rrst  1985  Series  Bonds"), 
(ii)  to  redeem  or  pay  Eastern's  First 
Mortgage  and  Collateral  Trust  Bonds, 
12%  Second  Series  due  June  1. 1985  now 
outstanding  in  the  principal  amount  of 
$19,800,000  ("Second  1985  Series 
Bonds"),  (iii)  to  prepay  or  pay  the  then 
outstanding  portion  of  Eastern's 
promissory  note  dated  January  25. 1979 
payable  to  and  held  by  Citibank.  N.A.. 
now  outstanding  in  the  principal  amount 
of  $10,000,000  payable  in  three 
substantially  equal  installments  on 
December  1, 1984,  June  1, 1985  and 
December  1. 1985  ("Citibank  Note"),  and 
(iv)  for  Eastern's  general  corporate 
purposes.  The  portion  of  the  proceeds  of 
the  New  Bonds  to  be  used  to  pay  the 
First  1985  Series  Bonds  at  maturity  may 
be  temporarily  invested  in  securities 
meeting  the  requirements  of  sections 
9(c)(1)  of  the  Act  or  of  Rule  40  {a)(l)  or 
(2).  The  Second  1985  Series  Bonds  are 
redeemable  a  the  option  of  Eastern  at 
any  time  during  the  twelve  months' 
period  beginning  June  1, 1984  at  100%  of 
their  principal  amount.  The  Citibank 
Note  is  prepayable  at  any  time  by 
Eastern  without  penalty  or  premium. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  25. 
1984  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Cominissioa,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

int  Doc  St-lUtl  PU«1  s-a-ai:  »Ai  m] 
WUMQ  COM  SOIO-OI-M 


Ito.13t71;t1 1-770] 


That 


Electronlca  InvwtnMfit 
of  Application  for  Onler 
AppHcant  twa  CMsod  to  be  an 
Invastmant  Company 

May  30, 1984. 

Notice  is  hereby  given  that  Electronics 
Investment  Program  ("Applicant"},  c/o 
EFC  Sponsors,  1599  Littleton  Road. 
Parsippany,  New  Jersey  07054, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust  issuing  periodic 
payment  plan  certificates  for  the 
purchase  and  accumulation  of  shares  of 
American  Capital  Enterprise  Fund  Ina 
("American  Capital ").  filed  an 
application  on  January  9, 1984,  and  an 
amendment  thereto  on  March  28, 1984. 
for  an  order,  pursuant  to  Section  8(f)  of 
the  Act,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  further  information 
as  to  the  provisions  relevant  to  a 
consideration  of  the  application. 
Applicant  states  that  it  filed  a 
notification  of  registration  and 
registration  statement  under  the  Act  on 
March  18, 1957  and  August  15, 1957 
respectively.  According  to  the 
application,  on  July  15, 1983,  there  was  a 
total  of  59,340.959  shares  outstanding, 
with  a  new  asset  value  of  $16.20  per 
share  and  an  aggregate  net  asset  value 
of  $961,323.53.  Those  shares  were  the 
only  class  of  securities  issued  and 
outstanding,  all  of  which  were  invested 
in  shares  of  American  Capital. 

The  application  represents  that,  on 
December  9, 1983.  planholders  were 
mailed  an  announcement  of  termination 
of  the  Applicant.  Also  enclosed  in  that 
mailing,  according  to  the  application, 
was  a  letter  of  transmittal  notifying 
planholders  of  their  option  to  either  (1) 
Receive  the  balance  of  proceeds  of 
liquidation  of  all  shares  after  authorized 
chaises  had  been  deducted,  pr  (2) 
receive  all  such  shares  in  an  identical 
registered  account  in  the  planholder's 
name  of  the  books  of  the  voluntary 
account  of  American  Capital,  after 
sufficient  shares  had  been  liquidated  to 
pay  authorized  charges. 
•   AppUcant  represents  that  in 
connection  with  the  termination. 
Applicant's  custodian  received 
responses  from  195  of  Applicant's  691 
planholders.  Of  those  responding,  173 
elected  to  redeem  their  shares  and  22 
elected  to  transfer  to  the  voluntary 
account  of  American  Capital.  AppUcant 


furtfier  states  that  die  custodian 
exercise  its  discretion  in  transfeiring  to 
American  Capital's  voluntary  account 
the  shares  of  the  non-responsive 
planholders. 

Finally,  Applicant  states  that  it  had  no 
security-holders  at  the  time  of  the  filing 
of  the  application,  that  it  is  not  a  party 
to  any  litigation  or  administrative 
proceeding  and  does  not  intend  to 
engage  in  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  21. 1984,  at  5:30  p.m.,  do  so  1^ 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  slated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  %vill  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
G«org«  A.  Fitxsiiiiinoas, 

Secretary. 

[FR  Doc.  84-15200  FUmI  e-6-M:  a;4S  am] 
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First  Southern  Capital  Corporation,  at 
al.;  Application  Requesting  Exemption 
and.  Requesting  Approval  of  ttte 
Proposed  Transaction,  and  De<^aring 
That  Applicant  WIN  Cease  to  l>e  an 
Investment  Company  Upon 
Completion  of  the  Proposed 
Transaction 

May  31. 1964. 

Notice  is  hereby  given  that  First 
Southern  Capital  Corporation  ('Tirst 
Southern")  6161  Perkins  Road,  Suite  2-C 
Baton  Rouge,  Louisiana  70808,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  closed-end.  investment 
company,  and  Crabtree  Investments, 
Inc.  ("Crabtree"),  which  owns  90.6 
percent  of  the  stock  of  and  is  investment 
adviser  to  First  Southern,  filed  an 
application  on  December  5, 1983,  and 
amendments  thereto  on  January  18,  May 
3,  and  May  25, 1984,  for  an  order 


23470 


Federal  RegUter  /  Vol.  49.  No.  110  /  Wednesday.  June  6.  1984  /  Noticeg 


pursuant  to  Sections  17(b),  17(d)  and 
23(c)  of  the  Act.  and  Rules  17d-l  and 
230-1  thereunder,  permitting  the 
proposed  merger  of  First  Southern  into  a 
new  corporation  ("Newco")  to  be 
formed  and  wholly-owned  by  Crabtree. 
The  application  also  requests  an  order 
pursuant  to  Section  8(f)  of  the  Act 
declaring  that  upon  completion  of  the 
merger,  First  Southern  will  cease  to  be 
an  investment  company  under  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  provisions  pertinent  to  the 
application. 

According  to  the  application.  First 
Southern  is  a  California  corporation 
which,  in  addition  to  being  an 
investment  company  registered  under 
the  Act,  is  a  small  business  investment 
company  regulated  by  the  Small 
Business  Administration.  Applicants 
state  that  First  Southern's  common 
stock,  for  which  there  is  not  public 
trading  market,  consists  of  725,927 
shares  held  of  record  by  304  people. 
Applicants  further  state  that  First 
Southern  has  paid  no  cash  dividends 
during  the  preceding  ten  years,  although 
there  was  a  dividend  of  certain  portfolio 
securities  paid  in  1982,  and  that  it  has  no 
intention  of  paying  dividends  in  the 
foreseeable  future.  According  to  First 
Southern's  semi-annual  report  for  the 
period  ended  September  30, 1983,  a  copy 
of  which  is  an  exhibit  to  the  application, 
First  Southern's  total  assets  are 
$4,268,465  and  its  total  shareholder's 
equity  is  $1,394.  336.  Applicants  state 
that  First  Southern  also  had  a  net  asset 
value  per  share  of  $1.92. 

Applicants  state  that  Crabtree  is  a 
Louisiana  Corporation  which  conducts 
an  investment  advisory  business,  and 
that  First  Southern  is  Crabtree's 
principal  advisory  client.  Applicants 
further  state  that  John  J.  Crabtree  ("Mr. 
Crabtree").  whose  principal  occupation 
is  president  and  chairman  of  the  board 
of  directors  of  First  Southern,  is  the  sole 
director,  president  and  controlling 
person  of  Crabtree,  owning  83  percent  of 
Crabtree's  outstanding  securities 
(Crabtree's  profit-sharing  plan  owns  the 
remaining  17  percent  and,  according  to 
Applicants'  counsel,  has  five 
beneficiaries). 

Applicants  state  that  the  proposed 
merger,  which  must  be  approved  by  the 
Small  Business  Administration,  will  be  a 
short-form  merger  under  Louisiana  and 
California  law,  and  thus  will  be  effected 
without  a  vote  of  First  Southern's 
shareholders.  Under  the  proposed  plan, 
Crabtree  would  contribute  all  of  its 


holdings  of  First  Southern  stock  to 
Newco  in  return  for  all  of  the  capital 
stock  of  Newco,  and  then  each  share  of 
First  Southern  stock  held  by  Newco 
would  be  cancelled  and  each  share  of 
stock  held  by  any  other  shareholder 
would  be  exchanged  for  a  cash  payment 
equal  to  $1.92  or  such  higher  value  as 
First  Southern's  board  of  directors 
determines  at  a  meeting  to  be  held 
shortly  before  the  proposed  effective 
date  of  the  merger.  Applicants  state  that 
Newco's  working  capital  will  be  the 
source  of  funds  used  to  effect  the  merger 
and  that,  assuming  a  price  to  minority 
shareholders  of  $1.92,  the  merger  will 
cost  Newco  approximately  $131,160  plus 
expenses.  According  to  the  application, 
Crabtree  currently  intends  to  make  a 
capital  contribution  to  Newco  in  an 
amount  sufficient  to  pay  the  cash-out 
price  to  minority  shareholders. 
Applicants  represent  that,  although  First 
Southern  (or  its  successor,  Newco),  for 
the  convenience  of  accounting,  has  paid, 
or  will  pay,  expenses  incurred  in 
connection  with  the  merger,  Crabtree 
will  partially  reimburse  First  Southern 
(or  Newco)  for  each  such  expense  based 
on  the  proportion  that  the  approximate 
net  assets  of  Crabtree  bears  to  the 
approximate  combined  net  assets  of 
Crabtree  and  First  Southern  (or  Newco) 
at  the  time  of  payment  of  each  such 
expense  by  First  Southern  (or  Newco). 
AppUcants  state,  however,  that  Crabtree 
does  not  intend  to  make  an  additional 
payment  to  First  Southern  representing 
the  time  value  of  money  accruing 
between  the  date  of  payment  by  First 
Southern  of  each  expense  and  the  date 
upon  which  it  is  reimbursed;  Applicants 
state  that  a  figure  representing  such  time 
value  would  be  difficult  to  compute  and, 
moreover,  would  be  insignificant,  given 
the  short  period  of  time  that  has  elapsed 
since  the  date  of  payment  by  First 
Southern  of  most  of  the  merger  related 
expenses  incurred  to  date. 

Applicants  state  that  the  $1.92  price  is 
equal  to  the  net  asset  value  per  share  of 
First  Southern  as  unanimously 
determined  by  the  First  Southern's 
interested  and  disinterested  directors  at 
their  meeting  held  on  October  27, 1983. 
Applicants  further  state  that  to  aid  in  its 
determination  of  First  Southern's  fair 
value,  the  board  of  directors  examined 
two  reports,  one  by  Mr.  Crabtree  and 
one  by  Floyd  W.  Collins  ("Mr.  Collins"), 
which  detailed  First  Southern's  porfolio 
investments  and  the  values  thereof. 
According  to  the  application,  the  board 
voted  to  accept,  as  the  fair  value  of  a 
particular  portfolio  investment,  the 
value  ascribed  by  Messrs.  Crabtree  and 
Collins,  where  such  values  were 
identical:  where  the  two  valuation 


figures  differed,  the  board,  with  one 
exception,  determined  that  the  higher 
value  was  the  fair  value  of  such 
investment.  Applicants  state  that  the 
board's  valuatioan  of  First  Southern's 
investment  in  Houston  Oil  Fields 
Company  ("HOFCO")  is  the  sole 
instance  in  which  the  board  adopted  the 
lower  valuation  figure;  Mr.  Crabtree 
valued  the  investment  at  cost  because 
the  provisions  of  Section  16(b)  of  the 
Securities  Exchange  Act  of  1934  would 
have  prevented  First  Southern  from 
realizing  a  profit  on  any  sale  of  HOFCO 
securities,  had  such  sale  occured  on 
September  30, 1983  (the  six  month 
period  for  Section  16(b)  expired  on 
December  25, 1983),  while  Mr.  Collins 
only  deemed  it  necessary  to  apply  a 
discount  from  market  value  to  account 
for  the  provisions  of  Section  16(b). 
Applicants  also  note  that  First 
Southern's  shareholders  have  the  right 
under  the  California  General 
Corporations  Law,  to  either  contest  the 
validity  of  the  merger  or  to  invoke 
certain  appraisal  rights.  While  the 
Commission  does  not  necessarily  agree 
with  the  methods  used  to  value  the 
investment  in  HOFCO,  it  believes  that, 
viewing  the  terms  of  the  proposed 
transaction  on  the  whole,  it  is 
appropriate  to  issue  the  instant  notice  of 
the  filing  of  the  application. 

According  to  the  application,  Mr. 
Collins  was  formerly  an  officer  of  First 
Southern  and  compensated  as  an 
employee  of  Crabtree  with  overall 
responsibility  for  First  Southern's 
investment  and  portfolio  management 
and  is  therefore  knowledgable  about 
those  companies.  Applicants  state  that 
Mr.  Collins  resigned  from  First  Southern 
on  August  16, 1983  and,  upon  his 
departure,  received  a  payment  from  the 
Crabtree  profit-sharing  plan;  Applicants 
state  that  M.  Collins  has  no  current 
connection  with  either  First  Southern  or 
Crabtree.  Applicants  represent  that  First 
Southern's  management  considered 
retaining  an  independent  investment 
banker  to  ascribe  a  fair  value  to  First 
Southern's  shares,  but  that  the  cost  was 
prohibitive  for  a  company  the  size  of 
First  Southern.  Applicants  state  that 
three  such  firms  headquartered  in  the 
middle  South  were  contacted,  and  that 
one  of  these  investment  bankers  stated 
that  visits  to  the  headquarters  of  each 
portofolio  company  was  necessary  to 
properly  appraise  First  Southern's 
assets,  and  that  such  an  appraisal  would 
cost  $30,000  plus  expenses;  the  second 
investment  banker  confirmed  the 
necessity  of  visiting  the  portfolio 
companies,  but  would  not  give  an 
estimate  of  the  appraisal  cost;  and  the 
third  one  was  unable  to  perform  an 
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appraisal.  Applicants  state  that 
assuming  (i)  and  appraisal  would  cost 
$30,000  in  fees  and  $5,000  in  cost 
reimbursements,  (ii)  the  percentage  of 
such  cost  required  to  be  paid  by  First 
Southern  (based  on  its  proportion  of  the 
combined  assets  of  Crabtree  and  First 
Southern  Shown  as  an  exhibit  to  the 
application)  would  be  44  percent,  and 
(iii)  the  price  paid  to  minority 
shareholders  would  be  $1.92  per  share, 
the  appraisal  cost  would  represent 
approximately  12  percent  of  the 
aggregate  payments  made  to  the 
minority  shareholders  for  their  shares 
and  more  than  1.1  percent  of  total 
shareholders'  equity  of  First  Southern  as 
of  September  30, 1983. 

Applicants  state  that  the  material 
factors  upon  which  they  base  their 
belief  that  the  merger,  and  the  price  to 
be  received  by  the  minority 
shareholders  upon  disposition  of  their 
shares,  will  be  fair  are:  (1)  Because 
Crabtree  owns  90.6  percent  of  First 
Southern's  shares,  there  is  as  a  practical 
matter,  no  other  buyer  for  the  shares 
held  by  minority  shareholders;  (2) 
except  for  the  1982  dividend.  First 
Southern  has  paid  no  dividend  during 
the  past  10  years  ans  has  not  plans  to 
pay  any  dividends  in  the  future;  (3)  there 
are  no  prospects  for  the  sale  of  First 
Southern  to,  or  merger  of  First  Southern 
with,  any  unafiliated  third  parties;  (4)  if 
the  merger  is  not  consummated,  it  is 
unlikely  that  the  minority  shareholders 
will  realized  any  return  from  their 
holdings  in  the  foreseeable  future;  and 
(5)  the  minority  shareholders  will 
receive  net  asset  value  for  their  shares. 
According  to  an  exhibit  to  the 
application  in  the  form  of  a  letter  dated 
May  18. 1984.  Mr.  Collins  states  that  he 
is  not  aware  of  any  developments  in 
First  Southern's  portfolio  companies 
which  would  cause  an  increase  in  the 
net  asset  value  of  First  Southern  above 
$1.92  per  share.  First  Southern 
undertakes  to  obtain  an  updated 
valuation  report  in  the  event  that  the 
merger  is  not  consummated  prior  to 
October  1, 1984. 

Applicants  contend  that  the  terms  of 
the  proposed  merger  described  above. 
including  the  price  to  be  received  by  the 
minority  shareholders,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned. 
Applicants  further  contend  that  the 
proposed  merger  is  consistent  with  First 
Southern's  policies  and  with  the 
purposes  of  the  Act.  In  addition. 
Applicants  assert  that  Crabtree's 
participation  in  the  proposed  merger 
will  not  be  on  a  more  advantageous 
basis  than  that  of  First  Southern's 
minority  shareholders,  and  that  the 


acquisition  of  First  Southern's  shares 
pursuant  to  the  merger  will  not  be  made 
in  a  manner  that  unfairly  discriminates 
against  any  holders  of  its  shares. 

Applicants  state  that  if  the  requested 
order  is  granted,  and  if  the  other 
conditions  described  in  the  application 
are  satisfied,  the  merger  will  be 
consummated  and  First  Southern's 
separate  corporate  existence  %vill 
terminate.  Applicants  further  state  that 
Newco.  all  of  whose  outstanding 
securities  are  owned  by  Crabtree. 
whose  securities  are  in  turn  owned  by 
Mr.  Crabtree  (83  percent)  and  the 
Crabtree  prodit-sharing^plan  (17 
percent),  will  continue  the  operations  of 
First  Southern  and  will  not  make  a 
public  offering  of  its  securities  in  the 
foreseeable  future.  Applicants  assert 
that,  accordingly,  upon  consummation  of 
the  merger.  First  Southern  will  cease  to 
be  an  investment  company  as  defined  in 
the  Act  and  they  request  an  order  to 
that  eflFect. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  25. 1984.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
and  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. ' 
George  A.  Fltzsimmoas. 

Secretary. 

[FR  Doc  M-1 S206  Filed  e-5-M.  8:45  uoj 
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IRatoaa*  No.  1397S;  812-5841] 

• 

Lehman  Management  Co^  Inc^  et  aL; 
Application  for  an  Order  Granting 
Exemption  From  the  Definition  of 
"Interested  Person"  of  an  Investment 
Adviser 

May  31. 1984. 

Notice  is  hereby  given  that  Lehman 
Management  Co..  Inc.  ("LEMCO")  and 
Edgar  R.  Fiedler  ("Applicants"),  55 
Water  Street,  New  York,  New  York 
10041,  filed  ah  application  on  May  4. 
1984,  for  an  order  pursuant  to  Section 


6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Mr.  PiedlCT  from 
the  definition  of  "interested  person"  of 
an  investment  adviser,  as  set  forth  in 
SecUon  2(a)(19)(B)  of  the  Act  solely  for 
the  purpose  of  determining  whether 
certain  investment  companies  registered 
under  the  Act  have  Boards  of  Directors 
at  least  75%  of  the  members  of  which 
are  not  "interested  persons"  of  LEMCO 
as  required  by  Section  15(0  of  the  Act 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicants  state  that  LEMCO  is  a 
wholly-owned  subsidiary  of  Lehman 
Brothers  Kuhn  Loeb  Incorporated 
("LBKL").  which  in  turn  is  a  wholly- 
owned  subsidiary  of  Lehman  Brothers 
Kuhn  Loeb  Holding  Co.,  Inc.  ("LBKL 
Holding").  Applicants  further  state  that 
American  Express  Company  ("American 
Express").  Shearson/ American  Express 
Holdings  Inc.  and  the  Stockholders  of 
LBKL  Holding  have  entered  into  an 
Agreement  for  Purchase  of  Stock  (the 
"Purchase  Agreement")  and  a  Stodc 
Option  Agreement  (the  "Option 
Agreement")  whereby  American 
Express  has  agreed,  or  obtained  an 
option,  to  purchase  all  of  the  capital 
stock  of  LBKL  Holding  (the  "Stock 
Purchase").  Upon  the  consummation  of 
the  Stock  Purchase,  and  assuming  the 
exercise  (which  cannot  occur  prior  to 
November  19. 1984)  of  the  option 
granted  under  the  Option  Agreement 
the  former  stockholders  of  LBKL 
Holding  will  receive  aggregate 
consideration  of  approximately  $325 
million,  substantially  all  of  which  will 
be  paid  in  12V^%  promissory  notes  and 
9%  convertible  promissory  notes  of 
American  Express;  certain  of  the  former 
stockholders  may  be  entitled  to 
participate  in  special  bonus 
compensation  pools.  The  consummation 
of  the  Stock  Piut:hase  is  subject  to 
certain  conditions,  including  the 
obtaining  of  any  necessary  consents  and 
approvals. 

Apphcants  state  that  American 
Express  has  represented  in  the  Purchase 
Ag^ement  that  it  is  the  current 
intention  of  American  Express  that 
following  the  consummation  of  the  Stock 
Purchase.  LEMCO  will  continue  to  be 
operated  in  the  same  manner  as  at 
present  by  its  current  management  • 
under  the  suj^ervision  of  its  own  Board 
of  Directors.  AppUcants  also  state  that 
the  Stock  Purchase  is  currently  not 
expected  to  result  in  changes  in  the 
personnel  at  LEMCO  who  manage  the 
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portfolios  of  the  investment  companies 
to  which  LEMCO  serves  as  investment 
manager. 

Applicants  state  that  LEMCO 
currently  serves  as  investment  manager 
to  Lehman  Cash  Management  Fund,  Inc.. 
The  Lehman  Corporation,  Lehman 
Government  Fund,  Inc.,  Lehman 
International  Dollar  Funds,  Inc.,  Lehman 
Investors  Fund,  Inc.,  Lehman  Tax-Free 
Reserves,  Inc.,  Mariner  Institutional 
Funds,  Inc.,  and  Mariner  Tax-Free 
Institutional  Funds,  Inc.  (the  "Funds"). 
LEMCO  also  serves  as  investment 
manager  to  three  other  investment 
companies  and  various  individuals  and 
institutions. 

Applicants  recognize  that  the 
consummation  of  the  Stock  Purchase 
may  be  deemed  to  give  rise  to  a  change 
in  control  of  LBKL  Holding  and 
indirectly  to  a  change  in  control  of 
LEMCO.  Such  a  change  in  control  of 
LEMCO  could  be  deemed  to  result  in  an 
"assignment"  as  defined  in  Section 
2(a)(4)  of  the  Act  and,  accordingly,  in 
the  automatic  termination  of  the  existing 
management  contracts  between  LEMCO 
and  the  Fimds  as  required  by  Section 
15(a)(4]oftheAct. 

Applicants  state  that  LEMCO  wishes 
to  continue  its  relationships  with  the 
Funds  on  the  same  terms  and 
conditions,  including  the  management 
fees  charged,  as  those  provided  in  the 
existing  management  contracts. 
Applicants  state  that  the  Boards  of 
Directors  of  Lehman  Cash,  Lehman 
Corporation,  Lehman  Government. 
Lehman  International,  Lehman  Investors 
and  Lehman  Tax,  including  all  of  the 
"non-interested"  directors  of  those 
Funds,  at  meetings  held  in  April  1984, 
approved  new  managment  contracts 
with  LEMCO,  which  are  in  all  material 
respects  identical  to  the  existing 
contracts.  The  new  contracts  were 
approved  by  stockholders  of  those 
Funds  at  special  meetings  held  on  May 
24, 1984.  The  Boards  of  Directors  of 
Mariner  Institutional  and  Mariner  Tax- 
Free  met  on  May  14, 1984  and  have 
adopted  management  arrangements  for 
those  Funds  with  advisers  other  than 
LEMCO. 

Applicants  state  that  it  is  prudent  for 
LEMCO  to  seek  to  meet  the  terms  of 
Section  15(f)  of  the  Act,  which  provides 
that  an  investment  adviser,  or  an 
affiliated  person  thereof,  may  receive 
any  amount  or  benefit  on  the  sale  of 
securities  of,  or  an  interest  in,  an  adviser 
which  results  in  an  assignment  of  an 
advisory  contract  with  a  registered 
investment  company,  if  for  three  years 
following  the  assignment,  at  least  75%  of 
the  board  of  directors  of  the  registered 
investment  company  are  not  "interested 


persons"  of  the  investment  adviser  or 
his  predecessor. 

Applicants  state  that  they  have 
considered  the  composition  of  the 
Boards  of  Directors  of  the  Funds  in  light 
of  the  condition  in  Section  15(f)(1)(A)  of 
the  Act.  Applicants  state  that  in  order  to 
comply  with  Section  15(f)(1)(A)  the 
Funds  have  limited  alternatives:  they 
can  obtain  the  resignations  of  Board 
members  who  are  "interested  persons" 
or  increase  the  size  of  their  respective 
Boards  of  Directors.  Because  of  the 
limited  time  available,  a  certain  number 
of  "interested  persons"  are  resigning 
from  the  Board  of  each  of  the  Funds  in 
order  to  meet  the  75%  requirement. 
Applicants  state  that  even  after  taking 
into  consideration  the  resignations  that 
have  been  submitted,  each  of  the  Funds 
will  be  in  violation  of  the  75% 
requirement  if  Mr.  Fiedler  is  deemed  to 
be  an  "interested  person"  of  LEMCO. 

Applicants  state  that  the  Stock 
Purchase  was  consummated  on  May  11, 
1984,  and  since  the  "non-interested" 
directors  did  not  elect  new  "non- 
interested"  directors  prior  to  that  time, 
Mr.  Fiedler  and  an  additional 
"interested"  director  resigned  from  the 
Board  of  Directors  of  the  Funds  as  of 
that  date.  Applicants  state  that 
assuming  their  request  for  an  exemptive 
order  is  granted  subsequently,  it  is 
expected  that  Mr.  Fiedler  will  thereafter 
be  nominated  and  reelected  to  each  of 
the  Boards  by  votes  of  the  remaining 
directors. 

Applicants  state  that  Mr.  Fiedler 
beneHcially  owns  6,099  shares  of 
American  Express  common  stock  which 
includes  60  shares  issuable  upon  the 
exercise  of  30  warrants,  each  of  which 
entitles  the  holder  to  purchase  two 
shares  of  American  Express  common 
stock  and  each  of  which  expires  on 
February  28, 1987.  Of  the  6,099  shares, 
Mr.  Fiedler  disclaims  beneficial 
ownership  of  999  shares  and  5  warrants 
(representing  10  shares),  which  he  holds 
as  custodian  for  his  daughter. 

Section  2(a)(19)(B)(iii)  of  the  Act 
defines  an  "interested  person"  of  an 
investment  adviser  to  be  any  person 
who  knowingly  has  any  direct  or 
indirect  beneficial  interest  in  any 
security  issued  either  by  such 
investment  adviser  or  by  a  controlling 
person  of  such  investment  adviser. 
Applicants  state  that  under  Section 
2(a)(19)(B)(iii)  of  the  Act,  Mr.  Fiedler 
was  deemed  to  be  an  "interested 
person"  of  LEMCO  following  the 
consummation  of  the  Stock  Purchase 
solely  by  reason  of  his  beneficial 
ownership  of  6,099  shares  of  common 
stock  issued  by  American  Express. 


Applicants  represent  that  assuming 
for  the  purpose  of  their  application  that 
new  management  contracts  with 
LEMCO  (containing  the  same  terms  and 
conditions,  including  the  fee  charged  to 
each  of  the  Funds)  are  approved  by  the 
stockholders  of  each  of  the  Funds  and. 
in  the  case  of  Mariner  Institutional  and 
Mariner  Tax-Free,  by  those  Funds* 
Boards  of  Directors,  the  revenues 
derived  by  LEMCO  from  its  investment 
management  relationship  with  the  Funds 
will  not  have  any  noticeable  effect  on 
revenues  earned  by  American  Expres#. 
American  Express  had  tota|.  revenues  iii 
calendar  1983,  on  a  consolidated  basis, 
of  approximately  $4,037,000,000.  The 
application  states  that  for  calendar  1983, 
management  fees  paid  by  the  Funds  to 
LEMCO  aggregated  approximately 
$9,311,773  (this  assumes  no  waivers  of 
management  fees,  and  does  not  include 
Lehman  International  which  did  not 
commence  operations  until  February  1-5. 
1984).  Applicants  state  that  aggregate 
management  fees  from  the  Funds  would 
have  represented  only  .23%  of  American 
Express'  total  revenues  last  year. 

Applicants  assert  that  the  income 
derived  by  Mr.  Fiedler  from  his 
beneficial  ownership  of  American 
Express  common  stock  will  not  be 
affected  in  any  noticeable  degree  by 
management  fees  paid  by  the  Funds  to 
LEMCO.  Applicants  assert  that  Mr. 
Fiedler's  beneficial  ownership  of 
American  Express  common  stock  does 
not  create  a  close  tie  between  LEMCO 
and  Mr.  Fiedler.  At  March  31, 1984,  Mr. 
Fiedler  beneficially  owned 
approximately  .0028%  of  the  issued  and 
outstanding  American  Express  common 
stock. 

Applicants  state  that  no  request  is 
made  at  this  time  that  Mr.  Fiedler  be 
deemed  to  be  a  "non-interested" 
director  for  any  provision  of  the  Act 
other  than  Section  15(f)-  Further,  they 
have  made  no  request  for  any 
conclusion  by  the  Commission 
concerning  whether  the  proposed 
acquisition  of  LBKL  Holding  by 
American  Express  might  be  deemed  to 
impose  an  unfair  burden  on  the  Funds 
within  the  meaning  of  Section  15(f). 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  )une  25, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 


service  (by  affidavit  or.  in  the  case  of  an 
aftomey-at-Iaw,  by  certificate)  shall  be 
filed  with  the  request!  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FK  Doc  84-15203  Filed  S-S-84:  «:4S  am) 
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(Release  No.  13975;  File  No.  812-5838] 

Voyager  Ufe  Insurance  Company,  et 
at.;  Application  for  an  Order  Granting 
an  Exemption 

May  31. 1984. 

Notice  is  hereby  given  that  Voyager 
Life  Insurance  Company  ("Voyager 
Life")  and  Voyager  Variable  Annuity 
Account  D  ("Account  D").  2255  Phylis 
Street.  Jacksonville.  Florida  32204,  a 
separate  account  registered  under  the 
Act  as  an  open-end  management 
company  and  offering  variable  annuity 
contracts  (collectively.  "Applicants"), 
filed  an  application  on  April  27, 1984, 
and  an  amendment  thereto  on  May  30. 
1984,  for  exemptive  relief  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act").  Applicants  request 
an  order  granting  relief  from  section 
24(f)  under  the  Act  and  Rules  24f-l  and 
24f-2  thereunder  in  the  circumstances 
described  below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  Rules  thereunder 
for  a  statement  of  the  relevant  statutory 
provisions. 

In  connection  with  the  offer  of  certain 
variable  annuity  contracts.  Account  D 
registered  an  indefinite  number  of 
securities  under  the  Securities  Act  of 
1933  ("1933  Act"),  as  permitted  by 
section  24(f)  of  the  Act  and  Rule  24f-2 
thereunder,  and  in  connection  therewith 
undertook  to  file,  within  six  months 
after  the  end  of  each  fiscal  year,  a  Rule 
24f-2  notice  (a  "Notice").  Account  D 


represents  that  it  inadvertently  failed  to 
file  a  Notice  by  June  30, 1983,  which  is 
six  months  after  the  end  of  its  fiscal 
year.  At  the  time  of  this  failure, 
paragraph  (b)(2)  of  Rule  24f-2  provided 
that  an  issuer's  registration  statement 
would  terminate  if  a  Notice  was  not 
timely  filed  and  that  the  issuer  should 
discontinue  sales  pursuant  to  that 
registration  statement.  Applicants  state 
that  a  substantial  amount  of  securities 
were  sold  subsequent  to  June  30. 1983. 
Upon  discovery  of  the  omission. 
Account  D  terminated  sales  pursuant  to 
the  registration  statement  on  February 
10, 1984  and  filed  a  new  registration 
statement,  effective  February  28, 1984. 

Applicants  request  that  the 
Commission,  pursuant  to  section  6(c), 
grant  them  an  exemption  to  the  extent 
necessary  to  permit  them:  (1)  To  rely  on 
amended  Rule  24f-2  as  it  was  adopted 
subsequent  to  Applicants'  failure  to  file 
a  Notice  [see  Investment  Company  Act 
Rel.  No.  13624  [!Mov.  14. 1983J),  in  order 
that  their  registration  statement  would 
not  be  deemed  to  terminate  as  of  June 
30, 1983:  (2)  to  rely  on  Rule  24f-l  in 
order  to  register  securities  sold  between 
July  1, 1983  and  February  10, 1984. 

In  support  of  the  relief  requested, 
Applicants  make  the  following 
representations:  (1)  the  Commission,  in 
amending  Rule  24f-2,  has  recognized 
that  termination  of  an  issuer's 
registration  statement  because  of  failure 
to  file  a  Notice  is  too  harsh  a  result;  (2) 
Applicants  will  comply  with  all 
requirements  of  amended  Rule  24f-2. 
and  in  connection  with  the  retroactive 
registration  of  securities  in  reliance  on 
Rule  24f-l,  Applicants  will,  inter  alia, 
pay  a  fee  equal  to  three  times  the 
registration  fee  as  calculated  in  Section 
6(b)  of  the  1933  Act;  (3)  no 
contractowner  has  been  injured  in  any 
way  by  the  inadvertent  failure  to  file  a 
timely  Notice,  nor  will  granting  the  relief 
erode  the  integrity  of  the  registration 
process  since  each  potential  investor 
has  received  all  required  prospectuses: 
(4)  granting  the  requested  relief  will  not 
be  detrimental  to  contractowners 
because  Voyager  Life  has  agreed  to  bear 
all  costs  arising  from  Applicants'  failure 
to  file  a  timely  Notice:  and  (5) 
Applicants  best  judgment,  which  is 
based  in  part  on  the  exhibit  to  the 


application  showing  the  monthly 
accumulation  unit  value  for  Account  D 
for  the  period  July  1, 1983  to  March  1. 
1984.  is  that  the  relief  requested  will  not 
deprive  any  contractowner  of  any 
material  advantage  or  opportunity 
otherwise  available  under  or  pursuant  to 
the  1933  AcL 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  June  22. 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washinton. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geor^  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-15206  Filed  »-S-a4:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 


Concerning  Quota  for  \}S.  Imports  of 
Coffee  From  Nonmemt>ers  of  the 
interrtatlonal  Coffee  Agreement 

The  International  Co^ee  Organization 
has  not  yet  announced  the  non-member 
quota  for  1984-1985.  As  a  result,  the 
LJnited  States  cannot  yet  determine 
what  level  its  non-member  import  limit 
will  be  for  1984-1985.  It  is  expected  that 
these  limits  will  be  established  in 
September  1984.  In  order  to  give 
interested  parties  needed  time  to  make 
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appropriate  commercial  arrangements, 
the  United  States  will  not  open  its  non- 
member  import  quota  until  February  1, 
1985.  The  Office  of  the  U.S.  Trade 
Representative  will  file  a  notice  with  the 
Federal  Register  once  it  has  been 
informed  of  the  United  States  non- 
member  import  limit  for  1984-1985. 

Dated:  .May  31. 1984. 
William  E.  Brock, 
United  States  Trade  Representative. 

|FR  Doc  S4-15138  Filed  S-S-M;  S:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Lycoming  County,  Pennsylvania 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lycoming  and  Lewis  Townships, 
Lycoming  Coimty,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philibert  A.  Ouellet,  District  Engineer, 
Federal  Highway  Administration,  228 
Walnut  Street,  P.O.  Box  1086, 
Harrisburg,  Pennsylvania  17108, 
Telephone:  (717)  782-4422  or  Mr. 
Kenneth  C.  Larson,  Jr.,  P.E.,  District 
Engineer,  Pennsylvania  Department  of 
Transportation,  District  3-0,  715  Jordan 
Avenue,  Montoursville,  Pennsylvania 
17754-0218,  Telephone:  (717)  368-4200. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  on  a  proposal  to 
relocate  Traffic  Route  15  in  Lycoming 
and  Lewis  Townships.  Lycoming 
County.  This  SEIS  is  being  initiated  as  a 
result  of  a  new  alignment  considered 
during  the  development  of  alternatives 
for  the  Design  Location  phase  of  the 
relocation  of  Traffic  Route  15.  The 
proposal  involves  a  modification  to  the 
approved  corridor  location  for  Traffic 
Route  15,  a  four-lane  limited  access 
facility,  for  a  distance  of  3.5  miles 
between  the  Villages  of  Perryville  and 
Powys. 

Alternates  under  consideration 
include  (1)  the  approved  corridor 
between  the  Villages  of  Perryville  and 
Powys  and  (2)  a  corridor  approximately 
one  mile  to  the  west  of  existing  Traffic 
Route  15,  not  previously  considered  in 
the  Final  Environmental  Impact 


Statement  of  the  project.  The  SEIS 
process  will  include  detailed  Studies  of 
Air  Quality,  Noise,  Social-Economical 
and  Land  Use,  Ecology,  Water  QuaUty, 
Cultural  Resources,  Farm  Land,  and 
Traffic  and  Transportation. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  Local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed 
interest  in  this  proposal.  A  series  of 
public  meetings  will  be  held  in  the 
Perryville  area  between  June  and 
August  1984.  In  addition,  a  public 
hearing  will  be  held.  Public  notices  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft 
environmental  document  will  be 
available  for  public  and  agency  review 
and  comments.  A  formal  scoping 
meeting  is  planned  for  June  1984. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  environmental 
document  should  be  directed  to  the 
FHWA  at  the  address  provided  above. 

"Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research,  Planning  and 
Construction.  The  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Preograms,  regarding  state  and  local 
review  of  Federal  and  Federally  assisted 
programs  and  projects  apply  to  this 
program." 

Issued  on:  May  30. 1984.  | 

Louis  M.  Papet, 

Division  Administrator,  Harrisburg, 
Pennsylvania. 

(FR  Doc.  84-15178  Filed  9-5-84;  8:45  am)  i 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  follov/ing  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 


Department  Clearance  Officer,  Room 
7227. 1201  Constitution  Avenue.  NW., 
Washington,  D.C.  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0054 
Form  Number:  Customs  Form  3173 
Type  of  Review:  Extension 
Title:  Application  for  Extension  of  Bond 
for  Temporary  Importation 

Comptroller  of  the  Currency 

OMB  Number:  1557-0102 

Form  Number.  CC  7610-01  and  CC  7810- 
02 

Type  of  Review:  Extension 

Title:  Notice  of  International  Activity 
and  Report  of  International  Activity 

OMB  Number  1557-0127 

Form  Number  FFIEC  001,  006 

Type  of  Review:  Extension 

Title:  Annual  Report  of  Trust  Assets/ 
Special  Report-Trust  Department 
Activities/Interagency  Survey  of 
Corporate  Foreign  Fiduciary  Activities 

OMB  Number  1557-0142 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Recordkeeping  and  Confirmation 

Requirements  for  Securities 

Transactions — 12  CFR  12 
OMB  Number  1557-0037 
Form  Number  CC  7023-02 
Type  of  Review:  Revision 
Title:  Application  for  Approval  to 

(Merge,  Consolidate,  Purchase) 
OMB  Reviewer  Judy  Mcintosh  (202) 

395-6880,  Office  of  Management  and- 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503 

Dated:  May  31. 1984. 
Joseph  A  Donahue, 

Departmental  Reports  Management  Office. 
|FR  Doc  84-15141  Filed  0-6-84: 8:45  an) 
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Fiscal  Service 

[Dept  Circ  570, 1983  Rev.,  Supp.  No.  22] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308  Title  31  of 
the  United  States  Code.  An  undenvriting 
limitation  of  $6,002,000  has  been 
established  for  the  company. 
Name  of  Company: 

Foremost  Insurance  Company,  Grand 
Rapids,  Michigan 
Business  Address: 

5800  Foremost  Drive  SE.,  P.O.  Box 
2450,  Grand  Rapids.  MI  49501 


State  of  Incorporation: 
Michigan 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  under%vriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1983  Revision,  at  page 
30533  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Operations  Staff. 
Banking  and  Cash  Management. 
Department  of  the  Treasury, 
Washington,  DC  20226. 

Dated:  May  30. 1984. 
W.  E.  Douglas. 
Commissioner. 

|PR  Doc.  84-1S1S1  Filed  e-fi-M;  •:45  ami 
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VETERANS  ADMINISTRATION 

Appointment  of  Certain  Health  Care 
Personnel 

agency:  Veterans  Administration. 
action:  Public  Notice. 


SUMMARY:  The  Veterans  Administraiton 
is  publishing  notice  of  the  final  version 
of  an  internal  proposed  VA  circular  to 
implement  the  provisions  of  section  203 
of  Pub.  L.  98-160,  Veterans"  Health  Care 
Amendments  of  1983.  approved 
November  21. 1983.  The  circular 
concerns  veteran  preference  in  the 
appointment  of  certified  or  registered 
respiratory  therapists,  licensed  physical 
therapists,  and  licensed  practical  or 
vocational  nurses  in  DM&S  (Department 
of  Medicine  and  Surgery)  under 
excepted  authority  of  38  U.S.C.  4104(3). 
Under  section  203  of  Pub.  L.  98-160  (38 
U.S.C.  4106(g))  the  Administrator  of 
Veterans  Affairs  may  establish 
qualification  standards  for  and 
authorize  appointments  to  these 
positions  without  regard  to  civil  service 
requirements.  When  using  this 
appointment  authority,  however,  the 
Administrator  is  required  to  apply  the 
principles  of  preference  for  the  hiring  of 
veterans  and  other  person  established  of 
preference  for  the  hiring  of  veterans  and 
other  persons  established  in  subchapter 
I  of  chapter  33,  Title  5,  United  States 
Code. 


EFFECTIVE  DATE:  May  16,  1984. 
FOH  FURTHER  INFORMATION  CONTACT: 
Earl  W.  Koteen,  Chief,  Title  38  Health 
Care  Personnel  Division.  (202)  389-2033. 
SUPPLEMENTARY  INFORMATION:  The  VA 
circular,  "Veteran  Preference  in  the 
Appointment  of  Certain  DM&S  Health 
Care  Personnel  Under  38  U.S.C.  4104(3)." 
was  published  for  review  and  comment 
on  pages  6596  and  6597  of  the  Federal 
Register  of  February  22, 1984.  Interested 
persons  were  given  30  days  to  comment. 

Two  comments  were  received.  One 
concerned  credentialing  of  health  care 
appointees  and  did  not  recommend  any 
change  to  the  veteran  preference 
provisions  in  the  proposed  circular.  No 
change  has  been  made  to  the  provisions 
of  the  proposed  circular  due  to  this 
comment. 

The  other  comment  addressed  the 
circular  not  stating  that  its  provisions 
would  be  added  to  Veterans 
Administration  Personnel  Policy  Manual 
MP-5,  Part  II.  We  have  revised  the 
circular  to  so  state. 

The  policy  contained  in  this  circular  is 
not  being  proposed  for  inclusion  in  the 
Code  of  Federal  Regulations  since  it 
regulates  internal  appointment  practices 
with  DM&S.  In  addition,  it  is  related  to 
Agency  management  and  personnel 
matters  and,  as  such,  is  generally 
exempt  from  the  Administrative 
Procedures  Act  (5  U.S.C.  551,  et  seq.). 

Dated:  May  30. 1984. 

By  direction  of  the  Administrator 
Everett  Alvarez  ]t^ 
Deputy  Administrator. 
(Circular  00-84-13) 

Date:  May  16, 1984. 

Veteran  Preference  in  the  Appointment 
of  Certain  DM&S  Health  Care  Personnel 
Under  38  U.S.C.  4104(3) 

1.  Purpose.  To  implement  the 
provisions  of  section  203  of  Pub.  L.  98- 
160,  Veterans'  Health  Care  Amendments 
of  1983,  approved  November  21, 1983, 
concerning  the  application  of  veteran 
preference  in  the  appointment  of 
certified  or  registered  respiratory 
therapists,  licensed  physical  therapists, 
and  licensed  practical  or  vocational 
nurses  under  excepted  authority  of 
38.U.S.C.  4104(3)  in  DM&S  (Department 
of  Medicine  and  Surgery).  The 
provisions  of  this  circular  will  be  added 
to  Veterans  Administration  Personnel 
Policy  Manual  MP-5,  Part  II,  Chapter  2, 
"Appointments." 

2.  Discussion.  Under  section  203  of 
Pub.  L.  98-160  (38  U.S.C.  4106(g))  the 
Administrator  of  Veterans  Affairs  may 
establish  qualification  stanadards  for 
and  authorize  the  above  appointments 
without  regard  to  civil  service 


requirements.  When  using  this 
appointment  authority,  the 
Administrator  shall  apply  the  principles 
of  preference  for  hiring  of  veterans  and 
other  persons  established  in  subchapter 
I  of  chapter  33,  Title  5,  United  States 
Code. 

3.  Veteran  Preference.  The  following 
applies  to  appointments  under  authority 
of  38  U.S.C.  4104t(3)  in  DM&S  to  the 
positions  of  certified  or  registered 
respiratory  therapist  licensed  physical 
therapist,  and  licensed  practical  or 
vocational  nurse.  When  eligible 
candidates  for  such  appointments  are 
determined  to  be  approximately  equally 
quahfied  for  a  particular  opening,  hiring 
preference  will  be  given  to  veterans  and 
preference  eligibles,  as  defined  in  5 
U.S.C.  2108.  Selections  from  among 
these  candidates  will  be  made  in  the 
following  order 

a.  Disabled  veterans  who  have  a 
service-connected  disability  of  10 
percent  or  more. 

b.  Preference  eligibles  under  5  U.S.C. 
2108(3)  (CMC)  other  than  those  above. 

c.  Preference  eligibles  under  5  U^C 
2108(3)  (A)  and  (B). 

d.  All  other  candidates. 

4.  Rescission:  This  curcular  expires 
July  1, 1985. 

|FR  Doc  84-15156  Filed  e-S-«l  *)»  ami 


Veterans  Administration  Cooperative 
Studies  Evaluation  Committee; 
Availability  of  Annual  Report 

Under  section  10(d)  of  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  for  fiscal  year  1983  has  been 
issued  for  the  Veterans  Administration 
Cooperative  Studies  Evaluation 
Committee. 

The  report  summarizes  activities  of 
the  Committee  on  matters  related  to  the 
review  and  evaluation  of  new  and  on- 
going cooperative  studies.  It  is  available 
for  public  inspection  at  two  locations: 

Library  of  Congress,  Serial  and 
Government  Publications  Reading 
Room  LM 133,  Madison  Building, 
Washington,  DC.  20540 
and 

Veterans  Administration,  Medical 
Research  Service,  Cooperative  Studies 
Program,  Room  748. 810  Vermont 
Avenue,  NW.,  Washington,  DC.  20420. 

Dated:  May  29. 1984. 

By  Direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

[FR  Doc.  M-1S1S7  F1M  6-6-M;  •.M  unj 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  IIKW  a.m..  Monday.  June 

11. 1984. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  lune  1, 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  84-15200  Film!  S-1-84:  4:35  pm) 
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INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-4S-26] 

TIME  AND  date:  (See  below  for  time) 

Tuesday,  June  12. 1984. 

place:  701  E  Street.  NW.,  Washington. 

D.C.  20436. 

STATiiS:  Open  to  the  publia 

MATTERS  TO  BE  CONSIDERED: 

Morning  Session— 10:00  a.m..  in  Room  331 
(Hearing  Room): 
1.  Investigation  TA-201-51  (Carbon  and 
Alloy  Steel  Products)— brieRng  and  vote 
on  injury. 


Afternoon  Session — ^2:30  p.m..  in  Room  117: 

2.  Agenda. 

3.  Minutes.  j 

4.  Ratifications. 

5.  Petitions  and  complaints: 

a.  Apparatus  for  installing  electrical  lines 
and  components  therefor  (Docket  No. 
1054). 

&  Investigation  TA-201-52  (Unwrought 
Copper) — briefing  and  vote  on  Injury. 

7.  Investigation  701-TA-209  [Final]  (Carbon 
Steel  Wire  Rod  from  Spain) — briefing 
and  vote. 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0181. 

(FR  Doc  84-15214  FUed  8-4-84:  &-4»  ami 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
'^DERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (49  FR 
22016  5/24/84). 

STATUS:  Closed  meeting. 
place:  450  Fifth  Street.  NW.. 
Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
May  18, 1984. 

CHANGE  IN  THE  MEETING:  Additional 
item. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting  scheduled  for 
Thursday,  May  31. 1984.  following  the  10«) 
a.m.  open  meeting. 

Chapter  11  proceeding. 

Chairman  Shad  and  Commissioners 
Treadway.  Cox  and  Marinaccio  determined 
that  Commission  business  required  the  above 
change  and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the  ^- 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  posponed.  please  contact:  Steve 
Molinari  at  (202)  272-2467. 
May  31. 1984  , 

George  A.  Fitzsiminoiis, 
Secretary. 

(FR  Doc  84-15212  Filed  8-1-84:  5:30  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  4. 1984.  at  450  Fifth 
Street.  NW..  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  June  5. 1984.  at  10:00  a.m. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  {9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway.  Cox  and  Marinaccio  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  5, 
1984,  at  lOKX)  a.m..  will  be: 

Formal  order  of  investigation. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  and  settlement  of  injunctive 
actions. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bill  Fowler 
at  (202)  272-3077. 
George  A.  Fitzsimmons, 
Secretary. 
May  31. 1984. 

(FR  Doc  84-15213  Filed  8-1-81  8:03  pm) 
MUINO  COOE  M10-01-M 


Wednesday 
June  6,  1984 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  61 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
(AO-fRL-2S23-7] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Regulation 
of  Benzene 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Response  to  public  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  listed  benzene  as  a 
hazardous  air  pollutant  under  Section 
112  of  the  Clean  Air  Act  on  June  8, 1977 
(42  ra  29332).  Standards  were 
subsequently  proposed  for  maleic 
anhydride  process  vents  (45  FR  26660. 
April  18. 1980);  ethylbenzene/styrene 
(EB/S)  process  vents  (45  FR  83448. 
December  18, 1980):  benzene  fugitive 
emission  sources  (46  FR  1165,  January  5, 
1981);  and  benzene  storage  vessels  (45 
FR  83952.  December  19, 1980).  This 
Federal  Register  notice  responds  to 
public  comments  on  the  listing,  health 
ejects,  and  regulation  of  benzene  as  a 
hazardous  air  pollutant. 
ADDRESSES:  Background  Information 
Document.  The  background  information 
document  (BID)  may  be  obtained  from 
the  U.S.  EPA  Ubrary  (MD-35).  Research 
Triangle  Park.  North  Carolina  27711, 
telephone  number  (919)  541-2777.  Please 
refer  to  "Response  to  Public  Comments 
on  EPA's  Listing  of  Benzene  Under 
Section  112."  EPA^50/5-82-003,  which 
contains  a  summary  of  all  public 
comments  on  the  health  effects,  listing, 
and  regulatory  approach  for  benzene. 

Docket.  Docket  No.  OAQPS  79-3  (Part 
I)  contains  information  considered  on 
the  health  effects,  listing,  and  regulation 
of  benzene.  Other  dockets  containing 
public  comments  on  the  listing,  health 
effects,  and  regulation  of  benzene  are 
contained  in  Docket  No.  OAQPS  79-3 
(Part  II).  for  maleic  anhydride  plants; 
Docket  No.  A-79-27.  for  benzene 
fugitive  emissions;  Docket  No.  A-79-49, 
for  EB/S  plants:  and  Docket  No.  A-80- 
14.  for  benzene  storage  vessels.  These 
dockets  are  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (LE-131),  West 
Tower  Lobby.  Gallery  1,  401  M  Street, 
SW..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 

For  furthef  information  on  the  listing 
and  healtn  effects  of  benzene,  contact 
Mr.  Robert  Kellam,  Pollutant 
Assessment  Branch.  Strategies  and  Air 


Standards  Division  (MD-12).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5645. 
For  further  information  on  the  regulation 
of  benzene,  contact  Mr.  Gilbert  H. 
Wood,  Standards  Development  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION: 

Overview  of  Benzene  Regulation 

This  section  provides  background 
information  and  summarizes  EPA's 
responses  to  the  major  public  comments 
on  the  listing,  health  effects,  and 
regulation  of  benzene.  This  section  is 
intended  to  be  an  overview  only. 
Subsequent  sections  and  the  BID 
contain  more  detailed  responses  to 
public  comments. 

Background  j 

Based  on  studies  linking  occupational 
exposure  to  benzene  with  leukemia. 
EPA's  general  presumption  that 
carcinogenic  thresholds  do  not  exist,  the 
absence  of  a  demonstrated  threshold  for 
benzene,  and  widespread  exposure  to 
large  quantities  of  benzene  emitted  by 
stationary  sources,  EPA  concluded  that 
benzene  could  reasonably  be 
anticipated  to  cause  an  increase  in 
contracting  leukemia  for  individuals 
exposed  to  benzene  emissions  from 
stationary  sources.  EPA  therefore  listed 
benzene  as  a  hazardous  air  pollutant  on 
June  8, 1977  (42  FR  29332). 

Stationary  sources  of  benzene  are 
now  estimated  to  emit  at  least  55,000 
Megagrams  (Mg)  (about  120  million 
pounds]  of  benzene  per  year.  The 
benzene  sources  have  been  divided  into 
12  source  categories,  based  on 
technological  considerations  (such  as 
control  technology  applicability) 
important  in  standards  development. 
EPA  decided  to  address  the  stationary 
source  benzene  problem  by  selecting  for 
initial  regulation  Hve  of  these  source 
categories:  maleic  anhydride  process 
vents,  ethylbenzene/styrene  (EB/S) 
process  vents,  benzene  fugitive 
emissions  sources,  benzene  storage 
vessels,  and  coke  oven  by-product 
recovery  plants. 

EPA  is  collecting  additional  data  on 
the  remaining  seven  source  categories  to 
use  in  deciding  whether  or  not 
standards  development  is  warranted  for 
them. 

Benzene  standards  for  four  of  the  five- 
source  categories  selected  for  initial 
regulation  were  proposed:  maleic 
anhydride  process  vents  (45  FR  26660, 
April  18. 1980);  EB/S  process  vents  (45 


FR  83448,  December  18. 1980);  benzene 
storage  vessels  (45  FR  83952.  December 
19, 1980):  and  benzene  fugitive  emissions 
sources  (46  fH  1165,  January  5. 1981). 
The  Agency  intends  to  promulgate 
standards  for  benzene  fugitive  emission 
sources  and  propose  standards  for  the 
fifth  source  category,  coke  by-product 
plants,  in  separate  notices.  In  a  third 
notice  the  Agency  is  withdrawing  the 
proposed  standards  for  maleic 
anhydride  process  vents,  EB/S  process 
vents,  and  benzene  storage  vessels, 
based  on  the  conclusion  that  both  the 
benzene  health  risks  to  the  public  from 
these  source  categories  and  potential 
reductions  in  health  risks  achievable 
with  available  control  techniques  are 
too  small  to  warrant  Federal  regulatory 
action  under  section  112. 

Summary  of  Responses  to  Major 
Comments 

The  primary  comment  received  on  the 
proposed  standards  was  that  benzene 
should  not  have  been  listed  as  a 
hazardous  air  pollutant.  Commenters 
argued  that  benzene  did  not  meet  the 
criteria  for  listing  under  section  112 
because  they  believe  the  health  hazard 
posed  by  ambient  levels  of  benzene  is 
negligible,  if  not  zero.  Specifically, 
commenters.  while  generally  agreeing 
with  EPA  that  epidemiological  studies 
have  shown  that  a  causal  relationship 
exists  between  occupational  benzene 
exposure  and  leukemia,  maintained  that 
the  relationship  had  not  been 
demonstrated  at  the  much  lower  levels 
of  benzene  characteristic  of  the  ambient 
air.  In  contending  that  EPA's 
nonthreshoid  presumption  has  been 
applied  inappropriately  in  the  case  of 
benzene,  commenters  cited  the  lack  of 
direct  evidence  that  ambient  levels  pose 
leukemogenic  risks  as  well  as  benzene 
research  data  and  theoretical 
considerations  compatible  with  the 
presence  of  a  carcinogenic  threshold  for 
benzene. 

Commenters  asserted  that  the 
absence  of  data  demonstrating  that 
benzene  reacts  chemically  with  DNA 
supports  thb  theory  that  benzene  is 
likely  to  cause  cancer  by  other  than  a 
direct  genetic  mechanism  (the 
production  of  a  transformed  cell  by 
direct  interaction  of  a  benzene  molecule 
and  the  cellular  genetic  material).  The 
nongenetic,  or  epigenetic,  theory  holds 
that  such  carcinogens  must  be  present  in 
sufficient  quantities  to  induce  toxic 
injury  to  the  target  tissue  before  cancer 
can  occur.  At  levels  below  that  required 
to  cause  "injury,"  body  defense 
mechanisms  are  capable  of  protecting 
the  tissues  from  a  carcinogenic  insult. 
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In  support  of  a  threshold  for  benzene, 
commenters  maintained  that  benzene- 
induced  leukemia  was  in  most,  if  not  all, 
cases  preceded  by  evidence  of  injury  to 
the  blood-forming  system  (anemia, 
cytopenia,  etc.).  Commenters  argued 
that  because  thresholds  (10  to  35  ppm) 
exist  for  such  efl^ects,  benzene  exposure 
below  these  thresholds  should  not  pose 
carcinogenic  risks.  Similarly, 
commenters  cited  epidemiological 
studies  that  did  not  show  a  positive 
correlation  between  benzene  exposure 
and  leukemia,  as  support  for  a  risk 
threshold. 

The  EPA  recognized  at  the  time  of 
listing  that  benzene  at  ambient  levels,  as 
with  most  other  carcinogens,  had  not 
been  demonstrated  by  epidemiologic 
studies  to  cause  leukemia.  The 
epidemiological  methods  that  have 
successfully  revealed  associations 
between  occupational  exposure  and 
cancer  fur  bubstances  such  as  benzene, 
asbestos,  vinyl  chloride,  and  ionizing 
radiation  are  not  readily  applied  to  the 
ambient  environment  with  its  increased 
number  of  confounding  variables,  a 
more  diverse  and  mobile  exposed 
population,  a  lack  of  consolidated 
medical  records,  and  an  almost  total 
absence  of  historical  exposure  data. 
Given  such  uncertainties.  EPA  considers 
it  improbable  that  any  ambient 
association,  short  of  a  relationship  of 
epidemic  proportions  or  large  increases 
in  an  extremely  rale  form  of  cancer,  can 
be  detected  epidemiologically  with  any 
reasonable  certainty. 

Further.  EPA  agrees  with  the 
observations  of  the  National  Academy 
of  Sciences  (NAS)  [1): 

In  considering  the  possibility  of  thresholds 
for  carcinogenesis,  it  is  important  to 
understand  that  there  is  no  agent,  chemical  or 
physical,  that  induces  a  form  of  cancer  in 
man  that  does  not  occur  in  the  absence  of 
that  agent.  In  other  words,  when  there  is 
exposure  to  a  material,  we  are  not  starting  at 
an  origin  of  zero  cancers.  Nor  are  we  starting 
at  an  origin  of  zero  carcinogenic  agents  in  our 
environment.  Thus,  it  is  likely  thai  any 
carcinogenic  agent  added  to  the  environment 
will  act  by  a  particular  mechanism  on  a 
particular  cell  population  that  is  already 
being  acted  on  by  the  same  mechanism  to 
induce  cancers.  This  reasoning  implies  (hat 
only  if  it  acted  by  a  mechanism  entirely 
different  from  that  already  operating  on  the 
tissue  could  a  newly  added  carcinogen  show 
a  threshold  in  its  dose  response  curve. 

This  view  is  consistent  with  evidence 
that  any  exposure  may  produce  a 
change  in  the  genetic  material  that  can 
lead  to  cell  transformation  and  that 
cancers  may  arise  from  a  single 
transformed  cell. 

In  addition  to  the  support  for  a 
nonthreshold  hypothesis.  EPA  notes  the 
problems  inherent  in  attempting  to 


identify  and  to  quantify  real  or  practical 
carcinogenic  thresholds.  In  this  regard, 
EPA  concurs  with  the  NAS  that 
theoretical  evidence  for  the  existence  of 
carcinogenic  thresholds  must  be 
tempered  by  the  knowledge  that  the 
exposed  human  population  is  a  "large, 
diverse,  and  genetically  heterogeneous 
group  exposed  to  a  large  variety  of  toxic 
agents.  Genetic  variability  to 
carcinogenesis  is  well  documented,  and 
it  is  also  known  that  individuals  who 
are  deficient  in  immunological 
competence  (for  genetic  or 
environmental  reasons)  are  particularly 
susceptible  to  some  forms  of  cancer."  (7) 

For  these  reasons.  EPA  has  taken  the 
position,  shared  by  other  Federal 
regulatory  agencies,  that  in  the  absence 
of  sound  scientific  evidence  to  the 
contrary,  carcinogens  should  be 
considered  to  pose  finite  health  risks  at 
any  nonzero  exposure  levels.  This      * 
nonthreshold  presumption  is  based  on 
the  view  that  as  little  as  one  molecule  of 
a  carcinogenic  substance  may  be 
sufficient  to  transform  a  normal  cell  into 
a  cancer  cell.  Evidence  is  available  from 
both  the  human  and  animal  health 
literature  that  cancers  may  arise  from  a 
single  transformed  cell.  Mutation 
research  with  ionizing  radiation  in  cell 
cultures  indicates  that  such  a 
transformation  can  occur  as  the  result  of 
interaction  with  as  little  as  a  single 
cluster  of  ion  pairs. 

In  the  decision  to  list  benzene  under 
section  112  EPA  found  no  reason  to 
believe  that  the  nonthreshold 
presumption  did  not  apply  to  benzene. 
After  reviewing  the  public  comments. 
EPA  believes  that  although  they  provide 
a  comprehensive  discussion  of  the 
scientific  and  theoretical  support  for  a 
carcinogenic  threshold  for  benzene,  the 
evidence  is  inadequate  to  support  a 
conclusion  that  ambient  levels  of 
benzene  are  without  carcinogenic  risk. 

The  EPA  did  not  at  listing  and  does 
not  now  believe  that  information  such 
as  the  benzene  exposure  levels 
estimated  from  "negative"  epidemio- 
logical studies  can  be  regarded  as  the 
equivalent  of  no-effect  levels.  Because 
of  the  problems  and  uncertainties 
inherent  in  the  design  and  conduct  of 
such  studies,  they  do  not  support  the 
conclusion  that  the  absence  of  a 
statistical  correlation  demonstrates  the 
absence  of  a  hazard. 

While  the  epigenetic  mechanism 
offers  a  possible  explanation  for  the 
way  in  which  cancers  could  arise  in  the 
absence  of  direct  interaction  with 
genetic  material,  this  theory  has  not 
been  substantiated  by  experimental 
evidence  nor  has  applicability  to  the 
specific  case  of  benzene  been 


established  beyond  largely  theoretical 
grounds. 

The  EPA  does  not  agree  with 
industry's  conclusion  that  the  absence 
or  nondetection  of  covalent  bonding 
with  DNA  indicates  that  benzene  cannot 
directly  interact  with  the  genetic 
material.  Evidence  exists  that  benzene 
at  levels  as  low  as  1  to  2.5  ppm 
significantly  increases  chromosomal 
aberrations.  [2]  (J)  Similarly,  EPA  does 
not  regard  as  conclusive  the  evidence 
provided  by  commenters  that  leukemia 
or  other  adverse  health  effects  do  not 
occur  in  the  absence  of  overt  signs  of 
blood  toxicity.  Again,  studies  are 
available  demonstrating  benzene- 
induced  chromosomal  aberrations 
following  exposure  to  benzene  at  levels 
below  those  advanced  as  thresholds  for 
blood  toxicity. 

Finally,  commenters  have  argued  that 
below  the  benzene  levels  required  to 
"injure"  the  blood-forming  tissues,  the 
body's  defense  mechanisms  protect  the 
tissues  from  low-level  carcinogenic 
insults.  EPA  is  not  persuaded  that  such 
mechanisms  are  100  percent  effective.  In 
addition,  although  the  commenters  do 
not  regard  chromosomal  aberrations  as 
evidence  of  blood  toxicity,  the  presence 
of  these  effects  indicates  that  benzene 
or  an  active  metabolite  has  been  able  to 
overwhelm  the  protective  mechanisms 
and  enter  the  cellular  nucleus. 

In  summary,  EPA  continues  to  believe 
that  the  nonthreshold  presumption 
should  apply  in  the  case  of  benzene  and 
that  exposure  to  benzene  via  the 
ambient  air  should  be  regarded  as 
posing  carcinogenic  risks.  Although  EPA 
recognizes  that  this  finding  is  not 
without  uncertainty,  the  Agency 
believes  that  it  is  consistent  with  the 
mandate  of  Section  112  requiring  the 
protection  of  public  health  against  air 
pollutants  that  "may  reasonably  be 
anticipated"  to  cause  or  contribute  to 
the  health  effects  of  concern. 

After  reviewing  the  public  comments, 
EPA  also  continues  to  believe  that 
benzene  emissions  from  some  stationary 
sources  represent  a  significant  risk  of 
leukemia  to  exposed  populations.  This 
judgment  is  based  on  the  documented 
evidence  that  benzene  is  a  leukemogen, 
on  the  magnitude  of  benzene  emissions 
from  stationary  sources  to  the  ambient 
air,  on  the  observed  and  estimated 
ambient  concentrations,  on  the 
proximity  of  large  populations  to 
emitting  sources,  on  the  estimates  of  the 
health  risks  to  the  exposed  populations, 
and  consideration  of  the  uncertainties 
associated  with  quantitative  risk 
estimates  (including  the  effects  of 
concurrent  exposures  to  other 
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substances  and  to  other  benzene 
emissions). 

Section  112  provides  for  the  delisting 
of  benzene  only  if  it  is  found  that 
benzene  is  clearly  not  a  hazardous  air 
pollutant.  EPA  judges  the  evidence, 
including  that  submitted  by  conunenters, 
to  be  insufflcient  to  support  a  conclusion 
that  ambient  levels  of  benzene  do  not 
pose  carcinogenic  risks  or  that  the  risks 
posed  by  ambient  benzene  emitted  by 
stationary  sources  are  insignificant  In 
conclusion.  EPA  continues  to  regard  the 
listing  of  benzene  on  June  8, 1977,  as 
appropriate  and  considers  dehsting  at 
this  time  inappropriate. 

A  second  major  comment  on  the 
proposed  standards  contends  that  the 
individual  source  categories  covered  do 
not  pose  a  significant  health  risk  and, 
further,  are  already  controlled 
adequately.  In  fact,  several  plants  have 
installed  controls  or  shut  down  since  the 
basic  information  for  standards 
development  was  obtained  and,  indeed, 
since  standards  were  proposed.  EPA  has 
revised  its  emissions  and  health  risk 
estimates  based  on  the  latest  emissions 
information  provided  by  the  industry 
and  has  included  in  these  estimates 
consideration  of  current  controls.  EPA 
has  also  adjusted  its  unit  risk  factor  in 
response  to  public  comments  and  is 
using  a  more  detailed  human  exposure 
model.  EPA  has  reassessed  this  new 
information  for  maleic  anhydride 
process  vents,  EB/S  process  vents, 
benzene  storage  vessels,  and  benzene 
fugitive  emission  sources  and  concludes 
that  in  light  of  the  health  risks  and 
potential  reductions  of  these  four  source 
categories,  only  benzene  fugitive 
emissions  warrant  Federal  regulations 
under  Section  112.  DetaHs  regarding  the 
new  information  and  conclusions  are 
included  in  the  separate  notices  for 
these  source  categories. 

Public  Participatioa 

The  Science  Advisory  Board  reviewed 
draft  documents  in  December  of  1977  on 
EPA's  assessment  of  the  health  effects 
at  low-level  exposure,  the  extent  of 
human  exposure,  and  the  estimation  of 
population  risks.  Public  comments  were 
solicited  at  proposal  of  the  maleic 
anhydride  standard  (April  18, 1980;  45 
FR  26660)  on  the  health  effects,  listing, 
and  regulation  of  benzene.  A  public 
hearing  was  held  on  August  21, 1980,  in 
Washington,  D.C^  to  provide  interested 
parties  an  opportunity  for  oral 
presentation  of  data,  views,  or 
arguments  on  the  health  effects,  listing, 
and  regulation  of  benzene.  The  hearing 
was  open  to  the  public,  and  each 
attendee  was  given  an  opportunity  to 
comment.  The  public  comment  period 


was  from  April  18, 1980.  to  November  6, 
1980. 

Comments  have  been  considered  and 
changes  made  to  the  analysis  and 
conclusions,  where  appropriate.  Major 
comments  received  en  the  health  effects, 
listing  and  regulation  of  benzene,  and 
EPA's  responses  are  summarized  in  this 
preamble.  More  detailed  responses  to 
the  major  comments  and  responses  to 
the  other  comments  not  addressed  in 
this  preamble  are  contained  in 
"Response  to  Public  Comments  on 
EPA's  Listing  of  Benzene  Under  Section 
112."  EPA-450/5-82-003.  Comments  are 
identified  by  the  docket  item  number  in 
parentheses. 

Listing.of  Benzene  Under  Section  112 

The  EPA  hsted  benzene  as  a 
hazardous  air  pollutant  based  on 
"[sjcientific  reports  [which]  strongly 
sflggest  an  increased  incidence  of 
leukemia  in  workers  exposed  to 
benzene"  (42  FR  29332,  June  8. 1977). 
These  reports  included  a  review  of 
benzene  by  NAS.  [4]  updated  criteria 
pubhshed  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  (5)  and  a  proposal  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  for  a  revision 
downward  of  the  existing  workplace 
standard  for  benzene  (42  FR  22516,  May 
3. 1977,  and  42  FR  27452.  May  27. 1977). 
While  acknowledging  that  ambient 
exposure  to  benzene  normally  occurs  at 
levels  "substantially  lower  than  those  to 
which  affected  workers  were  exposed." 
EPA  maintained  that  "there  is  reason  to 
believe  that  ambient  exposures  may 
constitute  a  cancer  risk  and  should  be 
reduced"  (42  FR  29332.  June  8, 1977). 

At  the  time  of  listing,  EPA  announced 
that  it  would  review  the  scientific  data 
to  determine  the  health  risks  from 
exposure  to  ambient  levels  of  benzene 
and  invited  public  participation.  The 
resulting  EPA  reports — "Assessment  of 
Health  Effects  of  Benzene  Germane  to 
Low  Level  Exposures,"  (6)  "Assessment 
of  Human  Exposures  to  Atmospheric 
Benzene,"  [T]  and  "Carcinogen 
Assessment  Group's  Report  on 
Population  Risk  to  Ambient  Benzene" 
(5)— form  the  basis  for  the  majority  of 
the  public  comments  directed  at  the 
listing  decision. 

Commenters,  largely  from  potentially 
affected  industries  and  trade 
associations,  argued  that  the  listing  of 
benzene  was  ill-timed,  unnecessary,  and 
unjustified.  The  main  thrusts  of  these 
arguments  are  that  EPA  failed  to 
develop  an  adequate  record  in  advance 
of  listing  and  that  the  record 
subsequently  prepared  does  not 
demonstrate  that  benzene  at  the  levels 


encountered  in  the  ambient  air  warrants 
designation  as  a  hazardous  air  pollutant. 

Timing  of  Benzene  Listing  Decision 

Many  commenters  though  benzene 
was  listed  improperly,  or  at  least 
prematurely,  citing  what  they  believed 
to  be  an  inadequate  record  (OAQPS-79- 
3  (Part  I]  IV-D-13  [Part  11]  IV-F-1,  IV-F- 
9;  A-79-49  IV-D-9,  IV-D-ll;  A-79-27 
IV-D-19)  and  EPA's  reliance  on  a 
proposed  policy  regarding  airborne 
carcinogens  (44  FR  58642;  October  10, 
1979)  (A-79-27  IV-D-8,  IV-D-25,  IV-D- 
26;  OAQPS-79-3  [Part  I]  IV-D-1,  IV-D- 
ll;  A-7*-49  IV-D-7). 

The  Clean  Air  Act  requires  EPA  to  list 
under  section  112  substances  judged  to 
cause  or  contribute  to  air  pollution 
"which  may  reasonably  be  anticipated 
to  result  in  an  increase  in  mortality  or 
an  increase  in  serious,  irreversible  or 
incapacitating,  reversible  illness" 
[section  112(a)(1)].  EPA  based  the 
decision  to  list  benzene  on  a  growing 
consensus  in  the  scientific  and 
regulatory  community,  evidenced  by 
reports  by  NAS  [4]  and  NIOSH  [5]  and 
proposed  regulations  issued  by  OSHA 
(42  FR  27452;  May  27, 1977)  that  benzene 
was  causally  linked  to  the  occurrence  of 
leukemia  in  occupationally  exposed 
populations.  In  EPA's  view,  leukemia 
clearly  meets  the  criterion  described  in 
section  112  as  resulting  in  an  increase  in 
mortality  or  "serious,  irreversible  or 
incapacitating,  reversible  illness." 

The  EPA's  judgment  that  benzene 
present  in  the  ambient  air  may 
"reasonably  be  anticipated"  to  pose  a 
significant  health  hazard  to  the  general 
population  relied  on  two  arguments 
advanced  in  the  listing  notice:  first,  that 
benzene  was  released  to  the  air  in  100 
million  pound  quantities  annually  to 
which  "large  numbers  of  people  are 
routinely  exposed"  and.  second,  that 
EPA  had  "adopted  a  regulatory  policy 
which  recognizes  that  some  risk  exists 
at  any  level  of  exposure  to  carcinogenic 
chemicals"  (42  FR  29332;  June  8. 1977). 
The  latter  referred  to  the  "Interim 
Procedures  and  Guidelines  for  Health 
Risk  and  Economic  Impact  Assessments 
of  Suspected  Carcinogens"  published  by 
EPA  May  25.  1976  (41  FR  21402). 

Based  on  the  above.  EPA  believes  that . 
the  decision  to  list  benzene  was  fully 
informed,  timely,  and  therefore 
appropriate.  The  subsequent 
assessments  of  low-level  exposure  and 
carcinogenic  risk  were  intended,  as 
indicated  in  the  listing  notice,  for  use  in 
"determining  which  sources  of  benzene 
emissions  must  be  controlled,  and  the 
extent  of  control  needed"  (42  FR  29333. 
June  8. 1977).  To  the  extent  that  these 
assessment  documents  addressed  the 
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criteria  for  listing  benzene  under  section 
112.  they  have  affirmed  EPA's  decision. 

The  EPA  rejects  the  contention  that 
the  delay  between  listing  and  the 
proposal  of  emission  standards  for 
benzene  sources  suggests  that  EPA 
lacked  the  scientific  evidence  to  justify 
the  June  1977  listing.  EPA's  assessments 
of  the  health  effects  of  low-level 
exposure,(6)  the  extent  of  human 
expo8ure.(7)  and  the  estimation  of 
population  risks  (5)  were  submitted  for 
external  review  by  EPA's  Science 
Advisory  Board  in  December  1977  and 
publicly  released  in  September  1978. 
June  1978,  and  January  1979. 
respectively.  The  first  emissions 
standard  for  benzene  sources  was  not 
proposed  until  April  18. 1980  (45  FR 
26660).  Proposal  was  not  delayd  by  "the 
evidence"  for  listing  but  rather  the 
complex  task  of  developing  specific 
national  emission  standards  for  each 
source  category. 

Several  commenters  {A-79-27-IV-D- 
8.  IV-D-25.  IV-D-26;  A-80-14-IV-D-4. 
IV-D-11;  OAQPS-79-3  [Part  I]  IV-D-1, 
IV-D-11;  A-79^9-IV-D-7;  OAQPS-79-3 
(Part  II-IV-D-5)  maintained  that  the 
listing  and  rulemaking  proceedings  for 
benzene  were  premature,  arguing  that 
they  were  based  on  a  proposed  policy 
regarding  airborne  carcinogens  (44  FR 
58642:  October  10. 1979). 

Neither  the  listing  of  benzene  nor  the 
proposed  or  promulgated  standards  are 
based  on  the  proposed  airborne 
carcinogen  policy.  They  are  based  on 
section  112.  As  described  above.  EPA  is 
persuaded  that  the  decision  to  list 
benzene  under  section  112  was  neither 
premature  nor  in  excess  of  the  Agency's 
legal  authority. 

Health  Effects  of  Benzene 

Public  comments  on  the  EPA  report 
"Assessment  of  Health  Effects  of 
Benzene  Germane  to  Low-Level 
Exposure"  focused  on  areas  of  the 
benzene  health  literature  relevant  to 
evaluation  of  human  health  risks  from 
ambient  exposure.  These  include  effects 
on  reproduction  and  development 
(embryotoxicity  and  teratogenicity), 
effects  on  the  cellular  genetic  material 
(mutagenicity  and  chromosome 
breakage),  and  carcinogenicity.  The 
basis  for  listing  benzene  as  a  hazardous 
air  pollutant  is  carcinogenicity. 
However,  since  comments  were 
received  on  the  report's  discussions  on 
the  other  effects,  they  are  included  for 
completeness. 

Reproductive  and  Teratogenic  Effects. 
EPA  concluded  in  the  benzene  health 
assessment  report  that  the  health 
literature  was  inconclusive  regarding 
potential  effects  of  benzene  on  human 
reproduction  and  the  fetus.  Some 


commenters  took  a  stronger  position, 
asserting  that  no  evidence  was  available 
linking  benzene  with  reproductive  or 
teratogenic  effects  {OAQPS-79-3  (Part 
Ij-IV-D-9,  IV-D-1 3:  (Part  IIl-IV-D-22, 
IV-F-1.  IV-F-8). 

The  EPA  agrees  with  the  commenters 
that  the  available  data  do  not  implicate 
benzene  as  a  potential  teratogen  or 
embryotoxin  in  test  species.  The  risks  of 
adverse  fetal  developmental  or 
reproductive  effects,  however,  have  not 
been  studied  adequately.  No  stdte-of- 
the-art  multiple  generation  reproduction 
studies  involving  benzene  have  been 
done,  without  which  it  will  net  be 
possible  to  determine  the  levels  at 
which  benzene  would  have  no  observed 
effect. 

From  the  available  data  concerning 
adverse  reproductive  effects  of  benzene 
in  humans,  it  is  not  possible  to  conclude 
that  no  adverse  human  reproductive 
consequence  results  from  ambient  levels 
of  benzene,  since  no  well-designed  and 
executed  epidemiological  studies  have 
been  conducted.  It  is  not  known  if 
ambient  levels  of  benzene  have  effects 
on  the  many  areas  of  human 
reproduction,  such  as  the  processes  of 
spermatogenesis  and  changes  in 
menstrual  cycle.  Until  such  possibilities 
are  explored,  EPA  believes  that  the 
evidence  for  benzene-induced 
reproductive  effects  in  humans  must  be 
regarded  as  inconclusive. 

Chromosomal  Effects.  Although 
commenters  did  not  disagree  with  EPA's 
conclusion  that  benzene  can  cause 
chromosome  breakage  in  humans,  [6] 
they  were  divided  on  the  exposure 
levels  at  which  such  damage  occurs  and 
on  the  implications  of  the  observed 
changes  (OAQPS-79-3  (Part  I]  IV-D-8. 
IV-D-13,  [Part  II]  IV-F-1,  IV-F-8;  A-79- 
27.  IV-D-27;  A-79-49.  IV-D-9).  Several 
commenters  asserted  that  these  effects 
result  only  from  high  exposures,  in 
excess  of  10  ppm  (A-79-27.  IV-D-27.  A- 
79-49,  IV-D-9,  OAQPS-79-3  [Part  I]  IV- 
D-13),  and  that  "no  reliable  evidence" 
exists  to  link  subclinical  benzene 
exposure  to  chromosome  aberrations  or 
to  relate  the  observation  of  chromosome 
breakage  with  human  leukemia 
(OAQPS-7&-3  [Part  I]  IV-D-13,  (Part  11] 
IV-F-1.  F-Q;  A-79-49  IV-D-9). 
Conversely,  one  commenter 
challenged  EPA's  conclusion  that  a 
dose-dependent  relationship  between 
benzene  exposure  and  chromosome 
damage  had  not  been  demonstrated, 
citing  a  study  by  Picciano  [2]  in 
benzene-exposed  workers,  and 
maintained  that  this  study  documented 
chromosomal  effects  at  benzene 
exposure  levels  at  and  below  2.5  ppm 
(OAQPS-79-3  [Part  I]  IV-D-8). 


The  EPA  does  not  agree  that  the  data 
on  human  cytogenetic  effects  support  a 
conclusion  that  benzene-induced 
chromosome  damage  occurs  only  after 
"excessive  exposure."  As  described  in 
the  health  assessment  document,  studies 
are  available  that  relate  increased 
chromosome  breakage  to  benzene 
exposure  well  below  the  OSl-LA 
standard  of  10  ppm  time-weighted 
average  (TWA).  (J)  (P) 

With  respect  to  a  dose-response 
relationship,  EPA  agrees  that  the 
Picciano  study  indicates  a  dose- 
dependent  relationship  between 
exposure  to  benzene  and  the  amount  of 
chromosome  damage.  As  noted  in  the 
EPA  health  assessment  document 
however,  "(tjhere  is  no  correlation, 
*  *  *,  between  the  degree  or  length  of 
exposure,  the  clinical  symptons,  and 
persistence  or  extent  of  chromosomal 
aberrations"  [emphasis  added].  (6)  EPA 
believes  that  this  study  and  the  study  by 
Kilian  and  Daniel  (J)  are  appropriately 
considered  evidence  of  an  assocation 
between  benzene  exposure  and 
chromosome  breakage  and  that  the 
lowest  benzene  levels  (1.0  to  2.5  ppm) 
where  significant  increases  in  breakage 
were  found  are  considered  properly  to 
reflect  exposures  below  those 
associated  with  clinical  symptons  of 
toxicity. 

EPA  also  agrees  that  no  direct 
evidence  of  a  casual  linkage  between 
chromosomal  aberrations  and  leukemia 
exists.  EPA  remains  concerned, 
however,  by  the  frequency  of  reports 
correlating  chromosome  abnormalities 
with  cancer  incidence.  In  addition  to 
benzene  workers  and  leukemia,  this 
association  has  been  pointed  out  in 
atomic  bomb  survivors  with  leukemia, 
[10]  in  uranium  miners  with  lung  cancer, 
in  vinyl  chloride  workers  with  liver 
cancer,  in  liminous  dial  painters  with 
bone  cancer,  and  in  individuals 
developing  visceral  cancers  after 
methotrexate  treatment  for  psoriasis. 

Carcinogenicity.  Commenters  did  not 
challege  EPA's  conclusion  that  "there  is 
substantial  epidemiological  evidence 
that  benzene  is  a  human  leukemogen." 
[8]  A  number  of  commenters,  however, 
disagreed  with  EPA's  conclusion  that 
benzene  posed  increased  leukemia  risk 
at  the  levels  present  in  the  ambient  air. 
EPA  addresses  these  comments  below 
in  "Health  Issues  Relevant  to  Benzene 
Listing  Decision." 

One  commenter  took  issue  with  EPA's 
conclusion  that  "there  is  no  convincing 
evidence  that  benzene  causes 
neoplasias,  including  leukemia,  in 
animals."  [6)  The  commenter  cited  two 
studies,  one  by  Maltoni  and  Scamato 
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[12)  and  one  by  Snyder  et  al.  [13] 
demonstrating  benzene-induced  tumors 
in  rodents  (  OAQPS-79-3  (Part  IJ IV-D- 
8). 

The  carcinogenicity  studies  on 
benzene  in  animals  reported  by  Maltoni 
and  Scamato  (1979)  [12]  and  Snydef  et 
al.  (1980)  [13]  support  the  comment  that 
a  positive  tumorigenic  effect  of  benzene 
is  evident  from  these  studies.  The 
results  of  these  studies  are  addressed  in 
the  following  section. 

Health  Basis  for  Listing 

As  previously  discussed,  the  Agency 
based  the  decision  to  list  benzene  on  a 
growing  consensus  in  the  scientific  and 
regulatory  community,  supported  by 
reports  by  NAS.  [4]  NIOSH.  (5)  and 
emergency  temporary  standards  issued 
by  OSHA  (42  FR  22516,  May  3, 1977)  that 
benzene  was  causally  related  to  the 
occurrence  of  leukemia  in 
occupationally  exposed  populations. 

Although  the  association  between 
human  leukemia  and  benzene  exposure 
is  only  one  of  several  adverse  health 
effects  attributed  to  benzene,  the  serious 
consequences  of  this  disease  and  the 
uncertainties  regarding  the  existence  of 
any  no-effect  levels  of  exposure 
combined  to  make  it  the  basis  for  the 
decision  to  list.  EPA's  health  basis  for 
listing  rested  primarily  on  retrospective 
studies  in  occupationally  exposed 
human  populations.  Of  these,  three 
reports  documenting  an  association 
received  greatest  emphasis:  Infante  et 
al.,[14)  Aksoy  et  al.,  [15]  and  Ott  et  al. 
[16]  In  the  interval  since  listing,  animal 
data  have  become  available  that  further 
support  a  causal  relationship.  [12]  [13] 

Commenters  critical  of  EPA's  decision 
to  list  benzene  argued  that  these  studies 
suffered  from  design  and  methodological 
flaws,  the  correction  of  which  would 
tend  to  greatly  reduce  if  not  eliminate 
the  observed  association.  Several 
commenters  also  thought  EPA  had 
misinterpreted  the  study  results  and 
ignored  other  well-conducted  studies 
that  reached  significantly  different 
conclusions. 

Epidemiological  Studies.  The  work  by 
Infante  et  al,  a  retrospective  cohort 
mortality  study  undertaken  by  NIOSH. 
was  reported  initially  in  1977  with  a 
completed  follow  up  published  in  1981. 
(77)  The  study  found  a  greater  than 
fivefold  excess  risk  of  leukemia  among 
workers  exposed  to  benzene  during  the 
period  of  1940  to  1949  in  the  "Pliofilm" 
(rubber  hydrochloride)  production 
industry. 

One  commenter  stated  that  the 
Infante  work  was  "seriously  flawed  and 
largely  discredited."  citing  testimony 
from  the  public  hearings  on  the  OSHA 
benzene  standard  [18]  and  the  Supreme 


Court's  plurality  decision  on  the  OSHA 
standard  [19]  (OAQPS-79-3  [Part  II]  IV- 
D-5:  A-79-27  IV-D-8).  More 
speciHcally,  commenters  asserted  that 
the  study  was  flawed  in  two  respects: 
the  exposed  cohort  was  improperly 
defmed;  and  the  exposure  levels 
assumed  were  erroneous  (OAQPS-79-3 
[Part  IJ  IV-I>-13,  [Part  U]  IV-D-5,  IV-F- 
1.  IV-F-9;  A-79-27  IV-D-8;  A-79-*9  IV- 
D-9;  A-80-14  IV-D-4,  IV-D-16). 

Though  EPA  recognizes  that  the 
Infante  et  al.,  study  has  weaknesses. 
EPA  believes  that  the  characterization 
of  the  study  as  "seriously  flawed  and 
largely  discredited"  is  inaccurate. 
Although  the  commenter  does  not 
provide  explanation  of  his  criticism 
beyond  references  to  the  OSHA  benzene 
rulemaking,  his  remarks  imply  that  the 
study  is  invalid  due  to  erroneous 
reporting  of  the  exposure 
concentrations.  EPA  acknowledges,  as 
did  the  authors  of  the  study,  that  the 
historical  exposure  levels  cannot  be 
determined  with  certainty.  This  fact, 
however,  is  irrelevant  to  the  study's 
conclusion  that  exposed  workers 
experienced  a  fivefold  excess  risk  of 
leukemia  over  the  general  population. 

Commenters  thought  the  cohort 
selected  for  the  study  inappropriately 
excluded  certain  mechanical  and  "dry 
side"  workers  as  well  as  an  unknown 
number  of  workers  who  left  the  plant's 
employment  before  1944. 

The  issue  of  cohort  definition  in 
Infante  et  al.  was  discussed  in 
subsequent  publications  by  the  authors 
[20]  [21]  as  well  as  the  OSHA  benzene 
rulemaking  (43  FR  5918.  February  10. 
1978).  The  authors  argue  that  "dry  side" 
workers  "were  never  intended  for 
inclusion  in  the  cohort  following 
discussion  with  company  personnel 
indicating  there  wag  no  benzene 
exposure  on  the  dry  side"  (43  FR  5927). 
Subsequent  reports  of  benzene  levels 
(three  sample  points)  on  the  "dry  side" 
by  the  University  of  North  Carolina  [22] 
were  regarded  as  inadequately  detailed 
"to  permit  a  valid  interpretation."  [20] 
The  authors  also  contend  that 
maintenance  personnel  (pipefitters, 
mechanics,  etc.)  were  appropriately 
excluded  from  the  cohort  "because 
company  records  did  not  show  which 
men  had  responsibilities  in  pliofilm 
production."  [20]  Workers  who  left 
employment  prior  to  1944  "could  not  be 
included  because  their  personnel 
records  were  not  in  a  retrievable  form." 
[20] 

The  EPA  considers  the  rationale  for 
the  selection  of  the  Infante  et  al.  cohort 
appropriate.  EPA  notes  further  that,  as 
described  in  the  completed  follow  up  by 
Rinsky  et  al.  as  well  as  expert  testimony 
offered  by  Dr.  Marvin  Sakol  at  the 


OSHA  benzene  hearings,  [18]  the  strict 
cohort  definition  excludes  several 
additional  cases  of  leukemia  that 
"support  further  the  notion  that  there 
existed  a  causal  link  between  benzene 
exposure  in  those  facilities  and  the 
occurrence  of  leukemia."  [17] 

Commenters  also  contended  that  the 
benzene  concentrations  to  which  the 
workers  were  exposed  were  much 
higher  than  assumed  by  EPA,  supplying 
information  from  studies  indicating  that 
the  workers  could  have  been  exposed  to 
levels  of  100  to  1,000  ppm  in  the  1940*8 
and  as  high  as  355  ppm  in  the  1970's 
with  a  mean  of  30  ppm. 

Rinsky  et  al.  [IT]  provide  a  thorough 
discussion  of  the  available  information 
on  the  benzene  levels  to  which  workers 
may  have  been  exposed  in  the  subject 
facilities  during  the  periods  studied.  The 
authors  concluded  that  "for  the  most 
part,  employees'  8-hour  time-weighted 
averaged  exposures  were  within  the 
recommended  [occupational]  standard 
in  effect  at  the  time.  However,  as  is 
characteristic  of  industrial  processes, 
there  were  occasional  excursions  above 
these  limits."  EPA  concludes  that,  while 
intermittent  levels  may  have 
approached  the  values  suggested  by  the 
commenters.  the  range  of  occupational 
standards  for  the  periods  studied  (100  to 
10  ppm)  appears  reasonable  as  an 
estimate  of  the  chronic  exposure 
pattern.  In  this  regard.  EPA  agrees  with 
the  recent  conclusion  of  the  Benzene 
Work  Group  of  the  International  Agency 
for  Research  on  Cancer  (lARC)  that  "the 
excessive  mortality  from  myelogenous 
and  monocytic  leukemia  had  occurred 
among  workers  with  occupational 
exposure  to  benzene  that  was  generally 
within  accepted  limits,"  recognizing  that 
"the  possible  contribution  of  the 
occasional  excursions  in  exposure  and 
of  the  employment  of  some  workers  in 
other  areas  of  the  plant  must  be  noted: 
and  *  *  *  May  have  made  some 
contribution  to  the  observed  excess  in 
mortality  from  leukemia."  [23] 

Aksoy  et  al.  studied  the  incidence  of 
leukemia  and  other  diseases  among 
workers  occupationally  exposed  to 
benzene  in  the  Turkish  shoeworking 
industry.  [24]  [25]  [26]  Based  on  case 
ascertainment  by  contact  with  medical 
care  and  comparison  of  leukemia 
incidence  in  the  exposed  population  to 
estimates  for  the  general  population  of . 
Western  nations,  Aksoy  et  al.  found  a 
two  fold  exces  leukemia  risk  among 
shoeworkers  with  chronic  benzene 
exposure. 

Although  commenters  generally 
agreed  that  the  study  was  of  value  "in 
reaffirming,  *  *  *  that  prolonged 
exposures  to  high  concentrations  of 
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benzene  result  in  serious  blood 
disorders  including  a  small  number  of 
leukemias"  (OAQPS-79-3  (Part  IIJ IV-F- 
1,  IV-F-9),  several  specific  criticisms 
suggested  that  the  excess  risk  observed 
was  exaggerated.  Two  commenters 
argued  that  Aksoy  et  al.  relied  on 
inappropariate  figures  (6  per  100,000)  for 
the  background  leukemia  incidence  and 
that  when  a  more  reasonable  estimate 
derived  from  the  experience  of  the 
Eurpean  Standard  Population  (8  to  14 
per  100,000)  was  used,  the  study  no 
longer  shows  an  excess  incidence 
among  the  exposed  workers  (OAQPS- 
7»-3  (Part  I)  IV-D-13  (Part  II]  IV-F-1. 
IV-F-9;  A-79-49  IV-D-9).  One 
commenter  expressed  concern  that  the 
age  distribution  of  exposed  workers  was 
not  available  and  speculated  that  the 
margin  for  error  in  the  "official  count" 
used  as  the  denominator  of  the 
shoeworking  population  (28,500)  was 
"probably  substantial"  (OAQPS-79-3 
(Part  11)  IV-F-1.  IV-F-9). 

EPA  agrees  that  Aksoy's  choice  of  the 
6-per-100,000  background  leukemia 
incidence  is  subject  to  criticism  since  it 
is  not  easily  attributed  to  the  Turkish 
rural  population.  It  is  also  reasonable 
that  the  "official  count"  of  28,500 
shoeworkers  may  be  an  underestimate 
and  therefore  overestimates  the  excess 
leukemogenic  risk  in  the  exposed 
population.  It  is  equally  likely,  however, 
that  Aksoy's  methodology  leads  to  an 
underestimate  of  the  excess  risk.  First, 
only  leukemia  cases  of  which  the  author 
was  directly  aware  as  a  medical 
practitioner  were  counted  in  the  study. 
As  Aksoy  testified  before  OSHA, 
"undoubtedly  there  were  other 
additional  patients  among  shoeworkers 
who  were  not  included  in  our  study." 
[18]  Second,  as  EPA's  health  assessment 
points  out,  "the  distribution  of  cases 
reported  by  Aksoy  et  al.  strongly  differs 
from  that  of  leukemia  in  the  general 
population.  If  the  relative  incidence 
were  computed  solely  for  acute 
myeloblasfic  leukemia  and  its  variants 
(the  forms  of  leukemia  associated  with 
benzene  exposiu^],  a  magnification  of 
the  risk  in  benzene-exposed 
shoeworkers  would  be  observed."  [6] 
Finally,  Aksoy  has  also  testified  that 
rural  leukemia  incidence  in  Turkey  may 
be  on  the  order  of  3  per  100,000,  or  half 
of  what  he  had  estimated  originally.fM) 
This  fact  would  also  increase  the 
calulated  excess  risk. 

Concerning  the  age  distribution  of  the 
shoemaker  population,  the  limited  age 
information  available  led  EPA  to 
incorporate  an  age  adjustment  factor  in 
the  Agency's  risk  assessment.  On  the 
basis  of  better  information  on  the  age 
stucture  of  Turkey's  male  population. 


(27)  EPA  now  believes  this  adjustment 
was  unnecessary  and  has  revised  the 
unit  risk  derivation  accordingly. 

Ott  et  al.  [16]  reported  long-term 
mortality  patterns  and  associated 
benzene  exposure  for  a  cohort  of  594 
chemical  manufacturing  workers.  Three 
cases  of  leukemia  were  observed  where 
0.8  was  expected,  an  excess  risk  of  3.75. 
The  finding  was  statistically  significant 
(p =0.047)  in  a  one-tailed  test  of 
significance. 

One  commenter  criticized  the 
statement  in  EPA's  health  assessment  (6) 
that  excess  leukemia  incidence 
observed  in  the  Ott  et  al.  study  was  only 
of  "borderline"  statistical  significance. 
The  commenter  noted  that  "(s]ince  the  p 
value  observed  (0.047)  is  less  than  the  p 
value  (0.050)  commonly  used  to 
determine  statistical  significance,  there 
is  no  basis  for  considering  the  value 
borderline"  (OAPQS  79-3  [Part  I]  IV-D- 
8).  Other  commenters  argued  that  the 
study  should  be  appropriately  regarded 
as  "inconclusive"  (OAQPS  79-3  [Part  I] 
rV-D-9,  rV-D-13.  [Part  11]  W-D-22,  IV- 
F-1,  IV-F-9;  A-79-49  IV-D-9.  IV-F-2}. 
One  commenter  remarked  that  while  the 
cases  were  too  few  to  draw  "solid 
statistical  conclusions,"  the  Ott  et  al. 
study  was  the  "best  documented  study 
of  chronic  exposures  to  benzene  in  the 
literature  to  date"  (OAQPS  79-3  [Part  U] 
IV-^-1.  F-9). 

Commenters  also  contended  that  the 
exclusion  of  one  decedent  whose 
leukemia  was  identified  as  a  "significant 
other  condition"  rather  than  the  cause  of 
death  eliminated  the  significance 
(QAQPS  79-3  [Part  I]  IV-D-13).  One 
commenter  asserted  that  Ott  et  al. 
applied  an  "inappropriate  one-tailed 
[statistical]  test"  to  determine 
significance  and  that  the  use  of  an 
appropriate  test  (two-tailed)  did  not 
reveal  a  significant  association  between 
the  leukemia  cases  and  exposure  to 
benzene  (OAQPS  79-3  [Part  I]  IV-D-13). 

The  presence  of  confounding 
exposures  to  other  potential  carcinogens 
was  also  noted  by  commenters  as 
evidence  that  the  study  should  not  be 
viewed  as  conclusive  of  a  benzene- 
leukemia  association.  The  same 
commenters  noted  that  the  cases  of 
leukemia  occurred  in  workers  exposed 
to  lower  benzene  levels  (2  to  9  ppm) 
than  those  encountered  by  many  other 
individuals  in  the  study  population 
(OAQPS  79-3  (Part  I]  IV-D-13.  [Part  U] 
rV-F-l.  VI-F-^). 

While  EPA  does  not  view  the  Ott  et 
al.  study,  taken  alone,  as  conclusive 
evidence  of  an  association  between  low- 
level  (2  to  9  ppm)  occupational  exposure 
to  benzene  and  leukemia,  the  Agency 
believes  that  this  work,  combined  with 


other  findings  in  the  benzene  health 
literature,  serves  to  reinforce  the  pubhc 
health  concerns  regarding  benzene 
exposiu^. 

EPA  does  not  agree  that  the  use  of 
"borderline"  in  describing  the 
significance  of  the  Ott  et  al.  study  is 
inappropriate  since  the  value  calculated 
(0.047)  was  very  close  to  the 
predetermined  Umit  (0.050)  chosen  for 
the  test  EPA  does  agree  that  the  test,  as 
constructed,  supports  a  finding  of 
significance. 

EPA  disagrees  that  the  use  of  a  "two- 
tailed"  test  for  significance  would  be 
more  appropriate  than  the  one-tailed 
test  employed  by  Ott  et  aL  The 
hypothesis  to  be  tested  in  that  benzene 
exposure  increases  the  leukemia  risk, 
not  that  risk  may  increase  or  decrease. 
The  benzene  health  literature  does  not 
support  a  fmding  that  benzene  exerts  a 
protective  influence  on  exposed 
individuals. 

Omitting  from  the  study  the  individual 
for  whom  leukemia  was  not  the 
immediate  cause  of  death  would  not  in 
EPA's  opinion,  be  an  appropriate 
change.  In  view  of  the  recognized  causal 
relationship  between  benzene  and 
nonlymphatic  leukemias.  EPA  believes 
that  a  case  of  myelogenous  leukemia, 
such  as  this,  should  not  be  ignored. 
EPA  does  not  view  the  extent  of 
confounding  exposures  in  Ott  et  al.  as 
severe.  The  authors  did  exclude  from 
their  analysis  persons  known  to  have 
been  exposed  to  levels  of  arsenicals, 
vinyl  chloride,  and  asbestos,  all  of 
which  have  been  associated  with  human 
health  effects.  This  exclusion  eliminated 
53  persons  from  consideration  including 
one  leukemia  victim.  TTie  remaining 
substances,  which  include  the  suspect 
carcinogen  vinylidene  chloride,  have  not 
been  shown  to  be  associated  with  a 
leukemia  risk  in  either  man  or  animals. 
Therefore,  inclusion  of  such  exposed 
persons  would  not  be  likely  to  affect  the 
target  organ  site  for  benzene  in  terms  of 
increased  risk. 

According  to  the  authors'  testimony 
before  OSIIA,  the  "low  levels  of 
potential  benzene  exposure  relative  to 
other  employees  in  the 
cohort  .  .  .  made  a  retrospective 
assessment  of  the  possible  relationship 
to  benzene  exposure  very 
judgmental."  [18]  EPA.  while  recognizing 
this  uncertainty,  agrees  with  the 
reservation  expressed  by  OSHA  in  its 
benzene  rulemaking  that  "because  of  the 
small  population  size  as  well  as  the 
possibility  of  sensitivity  of  those 
individuals  developing  leukemia,  it 
cannot  be  concluded  that  these  deaths 
are  not  caused  by  benzene  exposure" 
(43  FR  5928). 
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Commenters  cited  other 
epidemiological  studies,  notably  the 
work  of  Thorpe.  [28]  for  which  no 
correlation  between  leukemia  and 
benzene  exposure  was  demonstrated 
(OAQPS-79-3  (Part  1]  IV-D-9.  IV-D-13. 
(Part  II|  IV-F-1.  IV-F-9;  A-79-27  IV-D- 
24.  IV-F-1;  A-79-49  IV-D-9,  IV-F-2). 
The  Thorpe  study  found  "no  excess 
incidence  of  leukemia  among  petroleum 
workers  exposed  to  benzene  levels 
estimated  to  range  up  to  20  ppm" 
(OAQPS-7»-3  (Part  I]  IV-D-13). 

EPA  believes  that  deficiencies  in  the 
Thorpe  study  preclude  a  judgment  that 
exposure  to  benzene  below  20  ppm 
poses  no  risk  of  leukemia.  The  author  of 
this  study  dwells  on  the  shortcomings  of 
the  work,  the  most  important  of  which 
are  that  (1)  quantitative  determinations 
of  the  extent  of  exposure  could  not  be 
done.  (2)  follow  up  of  members  of  the 
cohort  was  inadequate,  and  (3)  problems 
existed  with  verifying  the  leukemia 
diagnosis. 

Followup  was  left  to  each  unit  (plant) 
separately.  Since  the  author  did  none  of 
it.  the  follow  up  was  poor.  Many  units 
had  no  mechanisms  by  which  to  notify 
the  plant  of  the  death  of  an  annuitant 
and.  where  notification  was  made,  often 
no  cause  of  death  was  reported  to  the 
company.  Cases  reported  among 
annuitants  were  included,  although 
possible  underreporting  in  the  group 
was  recognized.  No  mention  was  made 
concerning  follow  up  efforts  on  former 
employees  who  did  not  qualify  for  an 
annuity.  Unfortunately,  no  table  on 
completeness  of  ascertainment  of  vital 
status  was  given. 

Other  problems  with  this  study 
involve  the  questionable  practice  of 
reporting  on  the  pooled  results  of  a 
study  of  eight  separate  and  perhaps 
considerably  different  plants.  A 
significant  risk  that  may  be  present  in 
one  or  more  of  the  plants  could  have 
been  obscured  by  the  inclusion  of 
populations  of  nonexposed  individuals. 
Additionally,  no  consideration  of  latent 
factors  was  presented:  no  effort  was 
made  by  the  author  to  require  a 
minimum  time  since  onset  of 
employment  of  individuals  in  the  study 
or  to  provide  even  cause-specific 
mortality  by  time  since  first 
employment.  Furthermore,  the  study  has 
been  criticized  by  Brown  [29]  with 
respect  to  factors  relating  to 
underreporting  of  leukemia  in  the  study 
population. 

Anima/  Studies.  EPA  originally 
concluded  in  the  benzene  health 
assessment  that  "there  is  no  convincing 
evidence  that  benzene  causes 
neoplasias,  including  leukemia,  in 
animals."(d)  One  commenter  submitted 
that  two  animal  studies,  reports  by 


Maltoni  and  Scamato(;2)  and  Synder  et 
al.{13]  had  become  available 
demonstrating  benzene-induced  tumors 
in  rodents  (OAQPS-79-3  [Part  I]  IV-D- 
8). 

EPA  agrees  that  the  studies 
referenced  support  the  finding  of  a 
positive  lumorigenic  effect  of  benzene  in 
rodents.  The  study  by  Maltoni  and 
Scamato  indicated  an  increased 
incidence  of  Zymbal  gland  carcinomas, 
mammary  gland  carcinomas,  and 
leukemia  in  benzene-treated  Sprague- 
Dawley  rats.  Snyder  et  al.  observed  a 
higher  occurrence  of  hematopoietic 
neoplasms,  bone  marrow  hyperplasia, 
and  splenic  hyperplasia  in  benzene- 
treated  C57BL  mice.  The  hematopoietic 
neoplasms  were  categorized  as 
lymphocytic  lymphoma  with  thymic 
involvement,  plasmacytoma  (myeloma), 
and  leukemia  with  a  hematocytoblast 
apparently  as  the  predominant  cell  type. 
The  finding  of  a  tumorigenic  effect  of 
benzene  in  other  mammalian  species 
serves  to  strengthen  the  concern  over 
benzene's  effects  on  human  populations. 

Health  Issues  Relevant  to  Benzene 
Listing  Decision 

EPA  listed  benzene  as  a  hazardous  air 
pollutant  based  on  evidence  linking 
occupational  benzene  exposure  with 
leukemia  and  on  the  knowledge  that 
large  numbers  of  people  are  exposed  to 
and,  therefore,  may  be  at  risk  from, 
benzene  emitted  into  the  ambient  air  by 
a  variety  of  stationary  sources.  This 
rationale  assumes  that  (1)  it  is 
reasonable  to  conclude  that  a  causal 
relationship  continues  to  exist  at  the 
significantly  lower  exposure  levels 
characteristic  of  the  ambient  air.  and  (2) 
that  the  magnitude  of  the  relationship 
warrants  efforts  to  reduce  human 
exposure. 

A  number  of  commenters  took  issue 
with  EPA's  judgment,  arguing  that  an 
exposure  threshold  for  benezene- 
induced  leukemia  exists  below  which 
there  is  no  health  risk  and  that,  even 
granting  an  association  with  leukemia  at 
ambient  levels,  the  magnitude  of  the 
health  risks  to  exposed  populations  is 
negligible.  (Due  to  the  number  of 
commenters  on  these  subjects,  the 
comment  numbers  are  not  listed.)  The 
comments  focus  on  EPA's  presumption 
that  effect  thresholds  do  not  exist  for 
carcinogens  (the  nonthreshold 
hypothesis)  and  the  methodology  used 
by  EPA's  Carcinogen  Assessment  Group 
(CAG)  in  deriving  quantitative  estimates 
of  benzene  leukemogenic  risks.  A 
summary  of  public  comments  addressing 
the  issue  of  a  carcinogenic  threshold  for 
benzene  follows  the  statement  of  EPA's 
position  on  carcinogenic  thresholds. 


EPA 's  Position  on  Carcinogenic 
Thresholds  (Nonthreshold  Hypothesis). 
In  evaluating  the  public  health  hazards 
associated  with  exposure  to  known  and 
potential  carcinogens,  EPA  has 
maintained  that,  in  the  absence  of  sound 
scientific  evidence  to  the  contrary,  such 
substances  must  be  considered  to  pose 
some  finite  cancer  risk  at  any  exposure 
level  above  zero  (41  FR  21402,  May  25. 
1976:  44  FR  58642,  October  10. 1979;  44 
FR  39858.  July  6. 1979).  OSHA  (45  FR 
5002,  January  22, 1980),  the  Consumer 
Product  Safety  Commission  (CPSC),  the 
Food  and  Drug  Administration  (FDA), 
the  Food  Safety  and  Quality  Service, 
and  the  President's  Regulatory  Council 
(44  FR  60038,  October  17, 1979).  among 
others,  have  shared  this  conviction. 

Support  for  the  nonthreshold 
hypothesis  for  carcinogens  dervices 
from  both  scientific  and  practical 
considerations.  As  summarized  by  the 
Interagency  Regulatory  Liaison  Group 
(IRLG):  "(tjhe  self-replicating  nature  of 
cancer,  the  multiplicity  of  causative 
factors  to  which  individuals  can  be 
exposed,  the  additive  and  possibly 
synergistic  combination  of  effects,  and 
the  wide  range  of  individual 
susceptibilities  work  together  in  making 
it  currently  unreliable  to  predict  a 
threshold  below  which  human 
population  exposure  to  a  carcinogen  has 
no  effect  on  cancer  risk"  (44  FR  39876). 

The  mechanism  by  which  a 
carcinogen  acts  is  of  particular 
importance  in  postulating  whether  or  not 
an  effect  threshold  exists.  NAS  has 
observed: 

Whether  or  not  a  particular  effect  follows  a 
dose-response  relationship  that  has  a 
threshold  depends  entirely  on  the  mechanism 
of  the  effect.  Many  effects  have  thresholds. 
For  example,  the  gastrointestinal-radiation 
syndrome,  acute  drug  tojficity,  and  radiation 
or  drug  control  of  some  tumors  all  have  dose- 
response  curves  that  show  thresholds.  The 
curves  are  sigmoid,  and  below  a  particular 
dose  there  is  a  zero  probability  of  producing 
the  effect,  because  the  effect  requires  many 
independent  events  and  will  not  occur  until 
the  number  of  such  events  exceeds  some 
critical  value.  The  gastrointestinal-radiation 
(or  drug)  syndrome  is  a  case  in  point.  An 
animal  will  not  die  until  the  number  of 
intestinal  crypt  cells  that  have  been  killed 
exceeds  a  value  that  is  critical  to  the  integrity 
of  the  organ.  Any  radiation  or  drug  dose  that 
kills  fewer  cells  than  this  critical  number  can 
be  considered  to  be  safe  (at  least  for  this  one 
syndrome). 

We  are  used  to  thinking  in  terms  of 
thresholds  and  sigmoid  dose-response  curves. 
For  example,  if  it  costs  $4,000  to  buy  an 
automobile,  we  do  not  imagine  that  we  will 
have  a  50%  chance  of  buying  the  same 
vehicle  for  $2,000.  If  100  aspirin  tablets 
constitute  a  lethal  dose,  we  do  not  calculate 
that  we  will  have  a  1%  chance  of  dying  if  we 
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swallow  a  single  tablet.  Because  we  know 
the  mechanisms  underlying  these  events,  we 
expect  thresholds  to  the  dose-response 
curves,  and  indeed  they  are  evident. 

However,  other  effects  may  well  not  have 
threshold  dose-effect  relationships.  If  an 
effect  can  be  caused  by  a  single  hit,  a  single 
molecule,  or  a  single  unit  of  exposure,  then 
the  effect  in  question  cannot  have  a  threshold 
in  the  dose-response  relationship,  no  matter 
how  unlikely  it  is  that  the  single  hit  or  event 
will  produce  the  effect.  Mutations  in 
prokaryotic  and  eukaryotic  cells  can  be 
caused  by  a  single  cluster  of  ion  pairs  which 
were  produced  by  a  beam  of  ionizing 
radiation.  We  would  expect  that  mutations 
can  be  caused  by  a  single  molecule  or 
perhaps  group  of  molecules  in  proximity  to 
the  DNA.  The  necessary  conclusion  from  this 
result  is  that  the  dose-response  relationship 
for  radiation  and  chemical  mutagenesis 
cannot  have  a  threshold  and  must  be  linear, 
at  least  at  low  doses. 

It  is  one  step  further  to  correlate 
mutagenesis  with  carcinogenesis. 
Nevertheless,  the  evidence  is  strong  that 
there  is  a  close  relationship  between  the  two 
(references). 

We  therefore  conclude  that  if  there  is 
evidence  that  a  particular  carcinogen  acts  by 
directly  cauising  a  mutation  in  the  DNA,  it  is 
likely  that  the  dose-response  curve  for 
carcinogenesis  will  not  show  a  threshold  and 
will  be  linear  with  dose  at  low  doses.(7] 

Evidence  for  a  linear-carcinogenic 
response  at  low  dose  comes  from 
studies  suggesting  cancers  may  arise 
from  the  "transformation"  of  a  single 
cell.  [30)[31)  One  study  observed  that  in 
women  with  a  genetic  condition  that 
leads  to  their  body  cells  being  of  two 
recognizable  types,  tumors  are 
characteristically  of  one  cell  type,  while 
normal  tissues  are  composed  of  a 
mixture  of  both  types.  Another 
described  experimental  efforts  in  which 
transformed  cells  were  transplanted  into 
whole  animals.  Both  of  these 
observations  further  support  the  theory 
that  cancers  may  arise  from  single  cells. 
A  single  cell  origin  of  cancers  implies 
that  the  statistical  form  of  the 
carcinogenic  dose  response  relationship 
may  be  highly  influenced  by  the  extreme 
tail  of  the  distribution  of  cell 
transformations  with  dose.  As  Crump 
points  out  "the  effect  of  this  is  to  make 
virtually  any  process  of  discrete  events 
approximately  linear  at  low  dose."  (13) 
EPA's  presumption  that  any  exposure 
to  a  carcinogen  poses  a  health  risk  is  not 
intended  to  foreclose  discussion  or 
ignore  evidence  or  real  or  practical 
effect  thresholds  for  such  substances.  In 
this  regard,  a  number  of  theories 
postulate  the  existence  of  thresholds. 
These  include  consideration  of  the 
body's  defense  and  repair  capabilities 
(iramunosurveillance,  detoxification, 
and  DNA  repair)  and  reports  of  the 
regression  of  preneoplastic  lesions  with 
the  cessation  of  exposure.  Observations 


of  an  inverse  relationship  between  dose 
and  the  latency  period  for  tiunor 
expression  have  been  proposed  as 
evidence  of  practical  thresholds  where 
the  dose  corresponds  to  a  latency  that 
exceeds  the  individual's  lifespan. 
Proponents  also  have  suggested,  as 
indirect  evidence  of  thresholds,  the 
carcinogenicity  at  high  doses  of  certain 
substances  for  which  a  biological 
requirement  exists.  Threshold  levels 
have,  in  addition,  been  inferred  from 
"negjative"  epidemiological  and  animal 
studies. 

While  EPA  agrees  that  the  evidence 
for  real  or  practical  carcinogenic 
thresholds  should  play  a  role  in  hazard 
evaluation,  the  Agency  is  persuaded 
that  the  utility  of  such  information  in 
establishing  "no  effect"  levels  is 
seriously  limited.  Although  protective 
mechanisms  such  as  DNA  repair  are 
reasonably  effective,  it  is  generally 
recognized  that  few,  if  any.  biological 
processes  are  100  percent  efficient  (45 
FR  5126,  5129).  Similarly,  while 
decreased  dose  could  increase  the 
median  time-to-tumor  to  greater  than  a 
lifespan,  the  typical  distribution  of 
tumors  across  age  groups  still  would 
result  in  "early"  cancers  arising. 

Evidence  for  practical  thresholds  is 
also  questionable.  There  is  no  reason  to 
believe  that  biologically  required 
substances,  which  have  been  found  to 
be  carcinogenic  at  high  levels,  may  not 
pose  some  cancer  risk  at  levels  where 
they  are  normally  found  in  the  body.  In 
the  same  way.  the  failure  to  detect  a 
positive  association  in  the  animal 
bioassay  or  epidemiological  study  does 
not  constitute  evidence  of  a  no-effect 
level.  NAS  has  noted  that 

*  *  *  the  observation  of  no  positive 
responses  does  not  guarantee  that  the 
probability  of  response  is  actually  zero.  From 
a  statistical  viewpoint,  zero  responders  out  of 
a  population  of  size  N  is  consistent  at  the  5% 
signiricance  level  with  an  actual  response 
probability  between  zero  and  approximately 
3/N  (e.g.,  when  N  =  100  and  zero  responders 
are  observed,  the  true  probability  of  response 
may  be  as  high  as  3%).(;) 

Finally,  EPA  concurs  with  NAS  that 
theoretical  arguments  for  the  existence 
of  carcinogenic  thresholds  must  be 
tempered  by  the  knowledge  that  the 
exposed  human  population  is  a  "*  *  * 
large,  diverse,  and  genetically 
heterogeneous  group  exposed  to  a 
variety  of  toxic  agents.  Genetic 
variability  to  carcinogenesis  is  well 
documented  (Strong),  1976,  (32)  and  it  is 
also  known  that  individuals  who  are 
deficient  in  immunological  competence 
(for  genetic  or  environmental  reasons) 
are  particularly  susceptible  to  some 
forms  of  cancer  (Cottier  et  al., 
1974)(3J)."  [1] 


OSHA  noted  in  its  summary  of  public 
hearings  on  an  occupational  carcinogen 
policy: 

A  number  of  witnesses  testified  that  even 
if  thresholds  could  be  established  for  the 
circumstances  in  which  animals  are  exposed 
only  to  single  carcinogens,  this  would  have 
little  or  no  relevance  to  risk  assessment  for 
humans,  who  are  exposed  to  many 
carcinogens,  either  simultaneously  or 
sequentially.  Specifically,  several  witnesses 
pointed  out  that  there  is  already  a  ralatively 
high  incidence  of  cancer  in  the  human 
population.  Hence  many  individuals  are 
already  at  or  close  to  the  threshold  for  certain 
processes  involved  in  cancer  development  so 
that  incremental  exposure  to  even  small 
quantities  of  an  agent  that  accelerates  these 
processes  would  be  expected  to  lead  to  an 
increase  in  the  frequency  of  cancer.  (45  FR 
5135} 

NAS  has  further  elaborated: 

In  considering  the  possiblity  of  thresholds 
for  carcinogenesis,  it  is  important  to 
understand  that  there  is  no  agent  chemical  or 
physical,  that  induces  a  form  of  cancer  in 
man  that  does  not  occur  in  the  absence  of 
that  agent.  In  other  words,  when  there  is 
exposure  to  a  material,  we  are  not  starting  al 
an  origin  of  zero  cancers.  Nor  are  we  starting 
at  an  origin  of  zero  carcinogenic  agents  in  our 
environment  Thus,  it  is  likely  the-t  any 
carcinogenic  agent  added  to  the  environment 
will  act  by  a  particular  mechanism  on  a 
particular  cell  population  that  is  already 
being  acted  on  by  the  same  mechanism  to 
induce  cancers.  This  reasoning  implies  that 
only  if  it  acted  by  a  mechanism  entirely 
different  from  that  already  operating  on  the 
tissue  could  a  newly  added  carcinogen  show 
a  threshold  in  its  dose-response  curve.  (7) 

In  summary,  EPA's  position  has  been 
that  the  nonthreshold  hypothesis  is,  for 
carcinogens,  a  reasonable  and 
appropriate  presumption  that  must  be 
overcome  by  sound  scientific  evidence 
before  any  exposure  to  such  substances 
can  be  concluded  to  be  without  health 
risk.  At  the  same  time,  however,  EPA 
regards  relevant  evidence  of  the  ability 
of  biological  systems  to  mitigate  adverse 
health  effects  as  important 
considerations  in  the  evaluation  of  the 
health  hazard. 

Support  for  a  Threshold  for  Benzene. 
Commenters  challenged  EPA's 
nonthreshold  presumption  for  benzene. 
arguing  that  the  Agency  had  failed  to 
consider  convincing  evidence  that  a 
leukemogenic  threshold  for  benzene 
does  exist  and  that  this  threshold  is  well 
above  any  ambient  levels  that  might  be 
encountered  by  the  general  population. 
In  support  of  this  position,  commenters 
cited  studies  of  benzene  metabolism, 
alternative  mechanisms  for  cancer 
induction,  and  evidence  derived  from 
epidemiological  studies. 

One  commenter  cited  the  work  of 
Richert  and  Irons  [34]  as  evidence  that 
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exposure  to  levels  of  benzene  below  10 
ppm  does  not  produce  any  adverse 
health  consequences  in  human  cells 
(OAQPS-79-3  [Part  I)  IV-D-13.  (Part  IIJ 
IV-F-1.  IV-F-2,  IV-F-3). 

Rickert  studied  benzene  metabolism 
in  rodents  and  human  cells  in  vitro  to 
determine  the  concentrations  of  toxic 
benzene  metabolites  that  might  occur  in 
the  bone  marrow  of  humans  exposed  to 
benzene  (OAQPS  79-3  (Part  11)  IV-F-2). 
He  concluded  that  the  metabolite 
concentrations  in  rats  and  human  tissue 
are  of  the  same  order  of  magnitude  at 
similar  benzene  doses.  Irons  used  this 
information  to  compare  the  metabolite 
concentrations  expected  at  various 
benzene  exposures  with  those  at  which 
the  first  signs  of  hematotoxicity 
(lymphocytopenia)  occurred.  He  found 
"that  a  significant  difference  exists 
between  the  projected  concentration  of 
benzene  metabolities  in  bone  marrow, 
as  calculated  for  a  6  hour  exposure  to  10 
ppm  benzene  in  vitro,  and  the 
concentration  of  the  same  metabolites 
which  produce  a  demonstrable  effect  on 
a  sensitive  population  of  human  cells  in 
vitro"  (OAQPS  79-3  (Part  II)  IV-F-3). 

Although  EPA  regards  this  work, 
published  after  the  release  of  the  health 
assessment  document,  as  generally 
supportive  of  the  concept  of  a  threshold 
for  lymphocytopenia  and  other 
hematotoxic  effects  that  may  result  from 
benzene  exposure,  EPA  does  not  agree 
with  the  inference  drawn  from  this  study 
that  exposures  below  10  ppm  pose  no 
health  risk.  The  in  vitro  system  used 
may  not  represent  the  most  sensitive 
human  population  at  risk  of  hematotoxic 
effects.  Further,  it  is  not  clear  that 
effects  such  as  lymphocytopenia  must 
precede  the  induction  of  leukemia,  nor 
has  it  been  established  that  the  benzene 
metabolities  studied  are  related  to  the 
onset  of  leukemia. 

Several  commenters  submitted  that 
EPA's  presumption  of  low-level  benzene 
risk  ignored  alternative  mechanisms  for 
carcinogenesis,  applicable  to  benzene, 
for  which  effect  thresholds  appear 
Ukely.  One  commenter  asserted  that, 
while  a  substance's  ability  to  directly 
alter  genetic  material  could  be  viewed 
as  support  for  a  nonthreshold 
mechanism,  there  is  "no  evidence  that 
(benzene]  react[sl  with  DNA"  (OAQPS- 
79-3  (Part  IJ IV-D-9,  (Part  II]  IV-D-22). 
According  to  the  commenter,  "Benzene 
induces  neoplasia  through  cell  injury"  to 
the  bone  marrow.  The  injury  is 
"followed  by  regeneration  of  the  bone 
marrow  and  myelogenous  leukemia  in  a 
small  number  of  cases."  During 
exposures  of  humans  to  benzene  levela 
in  the  air  of  10  ppm  or  less,  the 
metabolic  detoxification  reactions 


maintain  the  levels  [of  benzene]  and  its 
metabolites  to  be  sufficiently  low  in  the 
blood  to  be  below  the  threshold  for  any 
effect  on  the  bone  marrow  or  metabolic 
effects  on  lymphocytes"  (OAQPS  79-3 
[Part  I]  IV-D-9,  IV-D-13,  [Part  II]  IV-D- 
22.  IV-F-1.  IV-F-9;  A-79-27  IV-D-24, 
IV-D-27.  rV-D-29;  A-79-49  IV-D-9.  IV- 
D-11.  IV-D-12.  IV-F-1.  IV-F-2:  A-8a-14 
IV-D-1,  IV-D-3,  IV-F-1). 

Similarly,  commenters  argued  that  the 
documented  association  between 
hematotoxic  effects  (usually  decreases 
in  the  levels  of  various  formed  elements 
in  blood:  cytopenia,  pancytopenia,  and 
lymphocytopenia)  and  leukemia 
supports  the  Hnding  that  such  effects 
may  be  a  necessary  precondition  for 
leukemia.  In  this  regard,  one  commenter 
quotes  Goldstein's  observation  that 
"there  [do]  not  appear  to  be  any  proven 
cases  in  which  leukemia  began  in  the 
absence  of  previous  cytopenia."  [35] 
Commenters  contend  that  because  "pre- 
leukemic"  changes  such  as  cytopenia 
"do  not  occur  below  about  35  ppm."  this 
exposure  level  or,  more  conservatively, 
a  level  of  20  or  10  ppm  constitutes  an 
effective  threshold  below  which 
benzene  "presents  no  health  risk 
whatsoever." 

While  EPA  agrees  that  the  nongenetic, 
or  "epigenetic,"  mechanism  constitutes  a 
possible  explanation  for  the  way  in 
which  cancers  could  arise  in  the 
absence  of  direct  interaction  with 
genetic  material,  the  Agency  is  not 
persuaded,  based  on  the  largely 
theoretical  nature  of  this  position,  that 
such  a  mechanism  has  been 
demonstrated  in  the  case  of  benzene. 
For  similar  reasons,  the  Agency    • 
continues  to  regard  as  inconclusive  the 
contention  that  hematotoxic  effects 
must  necessarily  precede  the 
development  of  leukemia  in  benzene- 
exposed  individuals. 

Covalent  bonding  (reaction)  with 
DNA  is  generally  regarded  as  evidence 
that  an  agent  may  have  the  ability  to 
"transfonn"a  normal  cell  into  an 
abnormal,  and  possibly  cancerous,  cell 
via  a  somatic  mutation.  The  absence  of 
such  bonding  or  its  nondetection. 
however,  does  not  demonstrate  that 
substances  such  as  benzene  may  not 
interact  directly  with  genetic  material  to 
produce  aberrant  cells.  In  fact,  there  is 
good  evidence  that  benzene,  at  levels  as 
low  as  1  to  2.5  ppm.  significantly 
increases  chromosome  abnormalities  in 
bone  marrow  ceils  including 
chromosome  breaks  and  marker 
chromosomes  (rings,  dicentrics, 
translocations,  and  exchange 
figure8).(3)tS}  Whether«uch  changes  are 
appropriately  considered  mutations  or 
simply  toxic  events  depends  on  the  fate 


of  the  a^ected  cell.  As  OSHA  has 
pointed  out  in  its  benzene  rulemaking: 

If  the  alteration  in  the  chromosomal 
material  results  in  an  inhibition  of  further 
cellular  division,  then  in  terms  of  its 
reproductive  potential,  the  cell  is  dead  and 
the  damage  inflicted  may  be  classified  as  a 
toxic  event.  However,  if  the  damage  does  not 
interfere  with  the  reproductive  ability  of  the 
cell,  and  the  alteration  is  replicated,  this  may 
constitute  a  persistent  gross  mutation.  The 
finding  of  gross  chromosomal  damage  in  bone 
marrow  celis  clearly  demonstrates  that 
despite  competing  detoxification  reactions 

*  *  *  benzene,  or  a  reactive  metabolite  is 
able  to  overwhelm  protective  defense 
mechanisms  and  enter  the  nucleus  of 
hematopoietic  cells.  (43  FR  5918) 

The  quote  attributed  to  Goldstein 
noting  that  "there  [do]  not  appear  to  be 
any  proven  cases  in  which  leukemia 
began  in  the  absence  of  previous 
cytopenia"  is  correct  but  incomplete. 
Later  in  the  page  Goldstein  cautions  that 
this  interpretation  is  "open  to 
speculation,  especially  in  view  of  the 
paucity  of  routine  laboratory  data 
preceding  the  onset  of  leukemia."(d5) 

The  lack  of  information,  as  well  as  the 
retrospective  nature  of  most  of  the 
analysis,  makes  it  difficult  to 
substantiate  a  precedent  relationship 
between  hematotoxic  effects  and 
leukemia.  In  this  regard.  OSHA  has 
observed: 

*  *  *  since  the  mechanism  by  which  benzene 
induces  leukemia  has  not  been  elucidated  it 
is  possible  that  leukemia  develops,  not  in 
response  to  the  pancytopenic  effects  of 
benzene,  but  rather  to  the  direct  carcinogenic 
effect  on  the  marrow  hematopoietic  stem 
cells  not  necessarily  accompanied  by  any 
other  evidence  of  marrow  effect  *  *  *.  In 
such  events,  protection  against  non- 
neoplastic blood  disorders  would  not  rule  out 
subsequent  development  of  leukemia  (43  FR 
5929). 

Similarly.  Browning,  in  1965,  noted: 
"benzene  leukemia  is  frequently 
superimposed  upon  a  condition  of 
aplastic  anemia,  but  it  can  develop 
without  a  preceding  peripheral  blood 
picture  characteristic  of  bone  marrow 
aplasia."(id) 

Finally.  EPA  is  not  persuaded  that  the 
"thresholds"  identified  by  commenters 
for  benzene-induced  "injury"  are  sound. 
First,  it  is  not  clear  that  techniques  such 
as  peripheral  blood  counts  and 
aspiration  of  bone  marrow  are  capable 
of  consistently  detecting  injury  to  the 
hematopoietic  system,  particularly  when 
the  normal  ranges  of  such  counts  are 
broad.(6) 

Second,  injury  may  be  occurring  at 
levels  below  those  at  which  cytopenia  is 
observed.  In  its  review  of  benzene,  NAS 
commented  on  a  report  of  benzene- 
induced  chromosome  abnormalities: 
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"Vigliani  and  Fomi  [37]  reported 
chromosomal  aberrations  of  both  the 
stable  and  unstable  type,  in  general,  the 
chromosome  aberrations  were  higher  in 
peripheral  blood  lymphocytes  of 
workers  exposed  to  benzene  than  in 
those  of  controls.  This  was  true  even  in 
the  absence  of  overt  signs  of  bone 
marrow  damage"  [4]  [emphasis  added]. 
As  noted  above.  Picciano  and  Kilian  and 
Daniel  have  also  reported  significant 
increases  in  chromosomal  aberrations, 
an  effect  whose  toxic  potential  cannot 
be  ignored,  in  workers  exposed  to 
benzene  at  levels  substantially  below 
the  10  ppm  submitted  as  the  lowest  level 
for  a  "threshold"  for  benzene-induced 
effects. 

Commenters  found  support  for  a 
benzene  carcinogenic  threshold  in 
epidemiological  studies  that  did  not  find 
a  significant  association  between 
benzene  exposure  and  leukemia  (citing 
work  by  Thorpe.  {28]  Tabershaw,  [38] 
and  Stallones  [39]],  in  control  or 
nonexposed  populations  for  which  a 
case  for  benzene  exposure  could  be 
made  (citing  Infante  et  al.  [14]),  and 
among  exposed  populations  following 
exposure  reduction  efforts  (citing 
Infante  et  al.  [14]  and  Askoy  et  al.  [15]). 
(OAQPS-79-3  [Part  I]  IV-D-9.  IV-I>-11, 
IV-D-13.  [Part  II]  IV-D-22,  IV-F-1.  IV- 
F-9;  A-79-27  IV-D-24,  IV-I>-28;  A-79- 
49  IV-D-10,  IV-I>-11,  IV-D-12.  IV-F-1, 
IV-F-2;  A-80-14  IV-F-1). 

As  indicated  in  "Health  Basis  for 
Listing"  above.  EPA  believes  that  the 
shortcorfiings  of  the  Thorne  study  do  not 
permit  a  firm  conclusion  regarding  a 
carcinogenic  threshold  for  benzene.  In 
the  larger  context  of  the  utility  of 
negative  epidemiological  studies.  EPA, 
as  a  member  of  the  IRLG,  concluded  that 
studies  not  finding  a  positive  statistical 
correlation  do  not  demonstrate  the 
absence  of  a  hazard,  due  to  the 
limitations  of  epidemiologic 
investigations  and  long  cancer  latency 
periods  during  which  exposure  to  other 
potentially  carcinogenic  substances  can 
occur  (44  FR  39858;  July  6, 1979).  In 
addition,  OSHA  (45  FR  5001;  January  2. 
1980)  and  the  National  Cancer  Advisory 
Board  [40]  contend  that  negative 
epidemiological  data  do  not  nerpssarily 
establish  the  safety  of  suspect  materials. 

Similariy,  while  EPA  agrees  that 
follow  up  studies  such  as  those 
undertaken  on  the  Infante  et  al.  and 
Aksoy  et  al.  populations  may  be  useful 
in  demonstrating  risk  reductions,  they 
are  not  appropriate  support  for  a 
position  that  risks  have  been  eliminated. 
As  with  "negative"epidemiological 
stuclies,  EPA  does  not  agree  that  such 
findings  demonstrate  the  absence  of  a 
hazard. 


Having  reviewed  the  public 
comments,  EPA  concludes  that  the 
evidence  submitted  in  support  of  a  real 
or  practical  threshold  for  benzene- 
induced  leukemia  is  not  sufficient  to 
overcome  EPA's  presumption  that 
benzene  may  pose  a  finite  risk  of 
leukemia  at  any  exposure  level  greater 
than  zero. 

Although  commenters  have  sought  to 
demonstrate  that  benzene  may  cause 
leukemia  via  a  nongenetic  mechanism 
that  requires  threshold-governed  tissue 
injury  prior  to  leukemia  induction  and 
that  levels  of  benzene  below  this 
threshold  are  noninjurious  or  otherwise 
detoxified,  EPA  regards  this  evidence  as 
largely  theoretical  in  nature  and, 
inconclusive. 

EPA  believes  that  the  support  for  a 
"hematotoxic"  threshold  as  protective 
against  leukemia  induction  is 
speculative  for  two  reasons:  first, 
because  neither  the  mechanism  for 
benzene-induced  leukemia  nor  that  for 
blood  disorders  has  been  elucidated, 
and,  second,  because  information  is 
available  that  other  effects  of  potential, 
adverse  health  consequence  have  been 
shown  to  occur  at  levels  lower  than 
those  postulated  as  hematotoxic 
thresholds.  Finally,  EPA  does  not  accept 
the  premise  that  the  nonpositive 
epidemiological  studies  offer  a  means  of 
establishing  credible  no-effect  levels. 

For  these  reasons,  recognizing  the 
uncertainties  in  the  scientific  data  base, 
EPA  believes  that  the  nonthreshold 
presumption  should  continue  to  apply  in 
the  case  of  benzene  and  that  benzene 
should  be  considered  to  pose  a  risk  of 
cancer  at  any  exposure  level  above  zero. 
EPA  believes  that  this  finding  is 
consistent  with  the  mandate  of  Section 
112  requiring  the  protection  of  public 
health  against  air  pollutants  that  "may 
reasonably  be  anticipated"  to  cause  or 
contribute  to  the  health  effects  of 
concern. 

Quantitative  Risk  Estimates  of 
Carcinogens.  EPA  initially  published 
interim  guidelines  for  the  conduct  of 
quantitative  risk  assessments  (QRA)  for 
carcinogens  on  May  25, 1976  (41  FR 
21402).  In  1979,  these  were  succeeded  by 
the  report  of  the  Work  Group  on  Risk 
Assessment  of  IRLG  (44  FR  39858;  July  6, 
1979)  of  which  EPA  was  a  member. 

EPA  prepared,  in  conjunction  with  the 
listing  of  benzene  under  Section  112  and 
the  development  of  emissions 
regulations,  an  assessment  of  the 
population  risk  to  ambient  benzene 
exposures.(&)  The  assessment  was 
based  on  an  extrapolation  of  the  human 
leukemogenic  risk  drawn  from  available 
epidemiological  evidence  in 
combination  with  an  assessment  of 


human  exposure  to  benzene  emitted  into 
the  air  by  stationary  sources.  (7) 

Although  a  few  commenters  objected 
to  the  performance  of  a  risk  assessment, 
arguing  that  the  underlying  uncertainties 
were  too  great  to  permit  a  meaningful 
result  most  respondents  favored 
attempting  to  estimate  population  risks. 
In  an  extensive  critique  of  EPA's 
assessment,  however,  commenters 
disagreed  with  EPA  on  a  number  of 
scientific  and  technical  grounds,  ranging 
from  the  appropriateness  of  the 
dispersion  model  used  in  estimating 
ambient  benzene  levels  to  errors  in  the 
assumptions  made  in  deriving  an 
estimate  of  benzene's  leukemogenic 
potency.  Commenters  argued  that  the 
correction  of  such  errors  would  result  in 
an  overall  leukemogenic  risk  from 
benzene  sources  substantially  below 
that  predicted  by  EPA,  and.  in  fact, 
small  enough  to  be  regarded  as  a 
"statistical  artifact"  for  which  regulatory 
attention  was  unwarranted. 

The  original  assessment  of  human 
exposure  to  benzene  was  performed  by 
the  Stanford  Research  Institute  (SRI) 
under  contract  to  EPA.  (7)  A  number  of 
commenters  on  the  benzene  listing  and 
proposed  standards  criticized  the  SRI 
assessment  as  relying  on  outdated 
emissions  estimates,  employing  an 
upwardly  biased  exposure  model, 
omitting  plant-specific  information,  and 
erroneously  including  plants  no  longer 
using  benzene  (OAQPS-79-3  [Part  II] 
IV-F-1.  IV-F;  A-79-49  IV-D-9).  One 
commenter  questioned  the  use  of  a  20- 
kilometer  radius  in  developing  the 
exposure  estimates  (OAQPS-79-3  [Part 
I]  IV-D-8).  Several  commenters  were 
supportive  of  an  alternative 
methodology  submitted  by  Systems 
Applications,  Inc.  (SAI)  (6aQPS-7*-3 
(Part  IJ  IV-D-9,  IV-D-13.  [Part  IIJ  IV-D- 
22,  IV-F-1.  IV-F-^.  IV-F-9;  A-79-49  IV- 
D-9). 

EPA  agrees  that  the  SAI  exposure 
methodology  offers  some  improvements 
over  the  exposure  methodology  used  by 
SRI  for  the  benzene  assessment.  SAI 
developed  its  methodology  under 
contract  to  EPA  in  response  to  a  need 
for  a  rapid,  computer-efficient  method 
for  conducting  national-level  exposure 
assessments.  This  methodology,  with 
the  additional  data  submitted  in  the 
course  of  the  comment  periods  on  the 
benzene  proposals,  has  been  used  to 
revise  the  exposure  estimates  and  risk 
assessments  for  the  promulgated 
standards. 

Although  the  SAI  methodology  has 
supplanted  the  methodology  initially 
used  by  EPA  to  estimate  benzene 
exposures,  EPA  does  not  agree  that  the 
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SRI  report,  for  the  purposes  intended,  is 
grossly  inaccurate  or  upwardly  biased. 

The  SRI  report  was  intended  to  be  an 
initial  rough  estimate  of  national-level 
exposures  to  ambient  air  concentrations 
of  benzene  caused  by  air  emissions  from 
various  types  of  sources.  The  purpose  of 
the  report  was  to  help  EPA  decide  which 
benzene  sources  to  study  in  more  depth 
and  thereby  determine  the  extent  of 
regulation  needed  under  the  Clean  Air 
Act.  The  report  also  helped  EPA 
determine  the  order  in  which  the  studies 
would  be  conducted.  Those  studies, 
which  accompany  the  development  of 
regulations  under  section  112  of  the 
Clean  Air  Act  address  far  more 
explicitly  the  sources  of  benzene 
selected  for  regulation  and  the  public 
exposures  to  benzene  associated  with 
those  sources.  The  nature  of  many  of  the 
comments  suggests  that  the  commenters 
did  not  understand  EPA's  intended  use 
of  the  report  and  of  the  intentionally 
rough-cut  approach  considered 
appropriate  for  that  use. 

EPA  agrees  that  much  of  the  SRI 
report  is  difficult  to  evaluate.  This  report 
was  one  of  EPA's  first  attempts  at 
estimating  nationwide  exposure,  and  the 
methodologies  were  not  yet  fully 
described.  As  explained,  the  report  was 
not  meant  to  be  a  definite  statement  on 
exposure  to  benzene,  but  to  be  a  guide 
to  follow-on  studies.  All  deficiencies 
considered,  EPA  considers  the  report 
adequate  for  its  intended  use. 

The  selection  of  a  20-kilGmeter  limit 
on  exposure  estimation  in  the  vicinity  of 
stationary  sources  is  based  on  modeling 
considerations.  Twenty  kilometers  was 
chosen  as  a  practical  modeling  stop- 
point.  The  results  of  dispersion  models 
are  considered  reasonably  accurate 
within  that  distance.  The  dispersion 
coefficients  used  in  modeling  are  based 
on  empirical  measurements  made  within 
10  kilometers  of  sources.  These 
coefficients  become  less  applicable  at 
long  distances  from  the  source,  and  the 
modeling  results  become  more 
uncertain. 

Comments  were  generally  critical  of 
the  use  by  CAG  of  a  linear, 
nonthreshold  model  to  derive  a  benzene 
unit  risk  factor.  One  commenter 
(OAQPS-79-3  [Part  II]  IV-D-9)  rejected 
the  assumptions  used  by  CAG  of  no 
threshold  and  the  validity  of  the  linear 
model  extrapolated  toward  zero.  Other 
commenters  viewed  the  model  as 
"inherently  conservative"  and  likely  to 
yield  an  upper  limit  of  the  health  risks 
(OAQPS-79-3  [Part  I]  IV-D-13;  A-79- 
27-IV-D-27;  A-80-14-IV-D-10a.  IV-D- 
13). 

While  EPA  agrees  that  the  linear, 
nonthreshold  model  is  conservative  and 
would  tend  to  provide  an  upper  bound 


to  the  statistical  range  for  the  unit  risk 
factor,  the  Agency  does  not  believe  that 
the  assumptions  upon  which  it  is  based 
are  unreasonable  or  that  the  results  of 
its  use  are  exaggerated.  IRLG  agreed 
that  although  the  mathematical  model 
identifies  an  upper  limit  estimate  of  risk 
from  a  statistical  standpoint,  "[t]he  risk 
estimates  as  applied  to  humans  should 
not  be  regarded  as  upper  limit  estimates 
because  of  large  biological 
uncertainties. "(2) 

The  dose-response  model  with 
linearity  at  low  dose  has  been  adopted 
for  low-dose  extrapolation  by  EPA 
because  it  has  the  best,  albeit  limited, 
scientific  basis  of  any  current 
mathematical  extrapolation  model.{41) 
This  basis  is  supported  by  EPA's 
conclusions  in  a  Federal  Register  notice 
(45  PR  79359:  November  28, 1980) 
announcing  the  availability  of  Water 
Quality  Criteria  documents.  The  Agency 
concluded  that,  "[t]he  linear  non- 
threshold  dose-response  relationship  is 
.  .  .  consistent  with  the  relatively  few 
epidemiological  studies  of  cancer 
responses  to  specific  agents  that  contain 
enough  information  to  make  the 
evaluation  possible  .  .  .  There  is  also 
some  evidence  from  animal  experiments 
that  is  consistent  with  the  linear  non- 
threshold  hypothesis  .  .  .  ." 

Commenters  argues  that,  in  addition 
to  the  conservative  nature  of  the  model 
used,  the  assumptions  made  by  EPA 
(CAG)  in  the  derivation  of  a  unit 
leukemia  risk  factor  for  benezene 
represented  "serious  misinterpretation" 
of  the  underlying  epidemiological 
evidence  (OAQPS-79-3  [Part  I]  IV-D-13. 
[Part  IIj  IV-F-1,  IV-F-9:  A-79-27-IV-D- 
27;  IV-D-24;  A-80-14-IV-D^10a,  IV-D- 
21).  Among  the  specific  criticisms  were: 
CAG  (1)  inappropriately  included  in  its 
evaluation  of  the  Infante  et  al.  study  two 
cases  of  leukemia  from  outside  the 
cohort,  inappropriately  excluded  a 
population  of  workers  that  had  been 
exposed  to  benzene,  and  improperly 
assumed  that  exposure  levels  were 
comparable  with  prevailing 
occupational  standards:  (2)  accepted,  in 
the  Aksoy  et  al.  studies,  an 
unreasonable  undercount  of  the 
background  leukemia  incidence  in  rural 
Turkey,  made  a  false  adjustment  for  age, 
and  underestimated  the  exposure 
duration;  and  (3)  included  the  Ott  et  al. 
study  in  the  analysis  despite  a  lack  of 
statistical  significance. 

As  previously  discussed  in  "Health 
Basis  for  Listing,"  EPA  has  reexamined 
and  reevaluated  each  of  the  three 
studies.  In  summary,  EPA  concluded 
that  one  case  of  leukemia  was 
inappropriately  included  from  the 
Infante  et  al.  study  in  computing  the 
original  unit  risk  factor.  Additionally, 


EPA  reaffirmed  its  decision  to  exclude 
dry-side  workers  from  that  study  in 
developing  the  risk  factor.  The  Agency 
with  the  commenters  that  the  Aksoy  et 
al.  study  was  adjusted  improperly  for 
age:  however,  the  exposures  and 
durations  of  exposures  are  still 
considered  reasonable  estimates.  The 
Ott  et  al.  study  was  not  eliminated  from 
the  risk  assessment  because  the  findings 
meet  the  test  of  statistical  significance 
and  because  it  provides  the  best 
documented  exposure  data  available 
from  the  three  epidemiological  studies. 

Based  on  these  findings,  the  unit  risk 
factor  (the  probability  of  an  individual 
contracting  leukemia  after  a  lifetime  of 
exposure  to  a  benzene  concentration  of 
one  part  benzene  per  million  parts  air) 
was  recalculated.  The  revised  estimate 
resulted  in  a  reduction  of  about  7 
percent  from  the  original  estimate  of  the 
geometric  mean,  from  a  probability  of 
leukemia  of  0.024/ppm  to  a  probabiUty 
of  leukemia  of  0.022/ppm. 

Significance  of  Estimated 
Carcinogenic  Risks  from  Benzene 
Exposure.  Based  on  EPA's  estimates  of 
carcinogenic  risk  or  on  the  alternative 
calculations  submitted  to  the  Agency  for 
consideration,  a  number  of  commenters 
asserted  that  the  risk  of  developing 
leukemia  from  exposure  to  benzene  in 
the  ambient  air  was  too  small  to 
warrant  regulatory  consideration  under 
section  112.  Specifically,  commenters 
argued  that  the  regulation  of  benzene 
imder  section  112  would  have  "no 
meaningful  impact  on  the  occurrence  of 
leukemia  in  the  general  population" 
(OAQPS-79-3  [Part  I]  IV-D-9.  [Part  U] 
IV-F-1,  IV-F-9).  In  support  of  this 
position,  commenters  cited  EPA's 
estimate  that  roughly  80  percent  of 
ambient  benzene  emissions  were 
attributable  to  mobile  sources  that 
would  not  be  regulated  under  section 
112  and  noted  that  the  number  of 
leukemia  cases  predicted  by  the  EPA 
assessment  to  occur  as  the  result  of 
benzene  emissions  from  stationary 
source  categories  represented  "less  than 
one-tenth  of  one  percent  [of]  the  normal 
leukemia  mortality  risk  in  the  U.S. 
population, ...  a  result  so  small  as  to 
be  indistinguishable  from  a  risk  of  zero" 
(OAQPS-79-3  [Part  I]  IV-D-13.  [Part  IIJ 
IV-F-1,  IV-F-9;  A-79-49-IV-D-9;  A-79- 
27-IV-D-18,  IV-D-IO,  rV-F-l;  A-flO-14- 
IV-D-lOa,  IV-F-1). 

Several  commenters  referenced,  as 
evidence  of  the  insignificance  of  the 
ambient  benzene  risk,  the  comparable  or 
higher  risks  associated  with  activities 
such  as  skiing,  hunting,  and  sky  diving 
(OAQPS-79-3  [Part  I]  IV-D-19)  and  with 
involuntary  hazards  such  as  drowning 
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and  electrocution  (OAQPS-79-3  [Part  I] 
IV-D-13.  (Part  II)  IV-F-1.  IV-F-9). 

Commenters  also  maintained  that  the 
estimated  risks  posed  by  benzene 
emissions  were  at  or  below  levels 
recognized  by  EPA  and  other  Federal 
agencies  as  acceptable  goals  or  targets 
for  regulation  (OAQPS-7^3  [Part  iT  IV- 
D-13). 

EPA  does  not  agree  with  the 
commenter's  assertions  that  the  health 
risks  posed  by  benzene  emissions  from 
all  stationary  sources  are  insignificant 
or  that  the  regulation  of  benzene  under 
Section  112  is,  therefore,  unwarranted. 
EPA  continues  to  believe  that  the  well- 
documented  evidence  of  benzene's 
leukemogenicity,  the  quantity  of 
stationary  source  emissions,  the 
observed  and  estimated  ambient 
concentrations,  the  proximity  of  large 
populations  to  emitting  sources,  and  the 
numerical  estimates  of  health  risks 
(including  consideration  of  the 
uncertainties  of  such  estimates)  support 
the  judgement  that  benzene  is  an  air 
pollutant  that  "causes  or  contributes  to 
air  pollution  which  may  reasonably  be 
anticipated  to  result  in  an  increase  in 
mortality  or  an  increase  in  serious 
irreversible,  or  incapacitating  reversible, 
illness"  (section  112(a)(1)  of  the  Clean 
Air  Act). 

With  an  estimated  9.9  billion  pounds 
(4.5  million  megagrams)  produced  in 
1981,  benzene  ranks  16th  among  all 
chemicals  in  terms  of  production  volume 
in  the  United  States.  [42]  Benzene  is  the 
largest  production  chemical  that  has 
been  causally  linked  to  cancer  in 
humans. 

EPA  estimates  that  more  than  120 
million  pounds  (55,000  megagrams)  of 
benzene  are  emitted  annually  to  the 
ambient  air  from  stationary  industrial 
sources.  The  sources  are  primarily 
plants  involved  in  benzene  production, 
other  chemical  manufacturing,  and  the 
storage  and  distribution  of  benzene  and 
gasoline.  At  these  sources,  benzene  is 
emitted  from  the  process  vents,  storage 
tanks,  and  liquid  transfer  operations  as 
well  as  from  leaks  in  process 
components  such  as  pumps  and  valves. 
According  to  EPA  estimates,  at  least  30 
to  50  million  people  live  within  20 
kilometers  of  stationary  sources 
(excluding  gasoline  marketing  sources) 
that  emit  benzene.  Levels  of  benzene 
have  been  monitored  in  the  vicinity  of 
benzene-emitting  facilities  at  levels  as 
high  as  350  ppb  (1,117  ^g/m^  with 
median  values  of  3.0  ppb  (9.6  fig/m*). 
{43) 

EPA  regards  benzene  emissions  from 
some  stationary  source  categories  and 
potential  human  exposure  to  these 
emissions  as  significant.  The  fact  that 
mobile  sources  emit  more  benzene  than 


do  stationary  sources  has  no  bearing  on 
the  significance  of  the  benzene 
emissions  from  stationary  sources,  since 
these  sources  also  emit  large  quantities 
of  benzene.  The  fact  that  specific 
standards  have  not  been  proposed  for 
mobile  sources  does  not  imply  that  the 
Agency  has  reached  a  conclusion  on  the 
significance  of  the  health  risks 
associated  with  these  sources.  As 
commenters  pointed  out,  mobile  sources 
are  not  regulated  under  section  112,  but 
under  Title  II  of  the  Clean  Air  Act.  A 
control  technology  applicable  for 
benzene  emissions  from  mobile  sources, 
as  for  other  hydrocarbon  compounds,  is 
installation  of  a  catalytic  converter.  In 
fact,  benzene  emissions  from  r.iobile 
sources  are  reduced  substantially  (along 
with  other  hydrocarbon  compounds)  by 
catalytic  converters,  installed  in 
response  to  standards  established  under 
Title  II  of  the  Clean  Air  Act.  EPA 
projects  that  by  1985,  mobile  source 
benzene  emissions  will  have  been 
reduced  by  69  percent  compared  with 
those  in  the  baseline  year  when  the 
Clean  Air  Act  was  enacted  (1970),  and 
by  1990  they  will  have  been  reduced  by 
83  percent. 

EPA  disagrees  that  benzene  does  not 
warrant  regulation  because  such 
regulation  will  not  have  a  meaningful 
impact  on  the  occurrence  of  leukemia  in 
the  general  population.  Except  for 
established  causal  relationships  with 
benzene  and  certain  hereditary  factors, 
the  causes  of  leukemia  are  not  known. 
Because  it  is  estimated  that  only  a  small 
proportion  of  leukemias  may,  at  present, 
be  preventable  does  not  argue  that 
reasonable  control  measures  should  not 
be  taken. 

Furthermore.  EPA  does  not  agree  that 
the  presence  of  other  unregulated  or 
tolerated  health  risks,  equal  or  greater  in 
magnitude  than  those  estimated  for 
benzene  exposure,  obviates  the  need  for 
regulation.  Activities  such  as  hunting 
and  skiing  are  essentially  voluntary  in 
nature  with  well-advertised  risks.  The 
risk  of  someone  being  struck  by 
lightning,  while  largely  involuntary, 
would  be  difficult  to  reduce  effectively. 
For  benzene,  however,  a  large 
component  of  the  health  risk  is 
involuntary.  At  the  same  time, 
reasonable  actions  are  available  that 
can  reduce  the  risks  from  benzene 
exposure.  EPA  questions  the 
appropriateness  of  weighing  risks  that 
are  accepted  voluntarily  or  that  have 
little  opportunity  for  mitigation  against 
risks  largely  beyond  the  individual's 
control  but  for  which  societal  remedies 
are  readily  available. 

Finally,  commenters  have  chosen  to 
make  comparisons  based  on  the 
"average"  lifetime  risks  or  the  expected 


number  of  leukemia  cases  attributable 
to  benzene  emissions,  arguing  that  an 
"average"  lifetime  risk  of  leukemia  from 
ambient  levels  of  benzene  of  1  per 
100,000  (10"»)  does  not  constitute  a 
significant  hazard  and  has.  in  fact,  been 
accepted  by  EPA  and  other  Federal 
agencies  as  an  appropriate  goal  for 
regulation.  Aside  from  the  technical  and 
philosophical  difficulties  inherent  in  the 
selection  and  verification  of  such  goals 
described  above,  EPA  has  not  selected  a 
specific  "goal"  for  carcinogenic  risks 
from  hazardous  air  pollutants  and. 
further,  disagrees  with  the  choice  of  the 
"average"  lifetime  risk  as  an  appropriate 
measure  of  individual  risk.  EPA  believes 
that  the  determination  that  a  substance 
poses  a  significant  health  risk  via  the 
ambient  air  must  include  consideration 
of  the  magnitude  of  the  hazard  to  those 
individuals  and  subpopulations  most 
expose  to  emissions  of  the  substance.  In 
the  case  of  benzene,  the  estimated 
maximum  lifetime  risks  for  these 
populations  are  generally  higher  than 
are  "average"  risks  cited  by 
commenters.  Current  EPA  estimates  for 
the  most  exposed  individuals  living  in 
the  vicinity  of  source  categories  for 
which  standards  are  being  developed 
range  from  a  leukemia  risk  of  150  per 
100,000  for  benzene  fugitive  sources  to 
640  per  100,000  for  coke  by-product 
plants  (OAQPS  A-79-16).  The  reader 
should  recognize  that  any  time  leukemia 
risk  numbers  are  cited,  they  are  subject 
to  considerable  uncertainty.  These 
uncertainties  are  explained  in  the  next 
section  of  this  preamble,  titled 
"Selection  of  Benzene  Source  Categories 
for  Regulations." 

In  conclusion,  EPA  continues  to 
believe  that  benzene  emissions  from 
some  stationary  source  categories 
represent  a  significant  risk  of  leukemia 
to  exposed  populations,  particularly  to 
those  individuals  and  subpopulations 
residing  near  major  point  sources.  This 
belief  rests  on  the  documented  evidence 
that  benzene  is  a  human  leukemogen,  on 
the  magnitude  of  benzene  emissions  to 
the  ambient  air,  on  the  observed  and 
estimated  ambient  concentrations,  on 
the  proximity  of  large  populations  to 
emitting  sources,  and  on  estimates  of  the 
health  risks  to  exposed  populations, 
including  consideration  of  the 
uncertainties  associated  with 
quantitative  risk  estimates  (including 
the  effects  of  concurrent  exposures  to 
other  substances  and  to  other  benzene 
emissions). 

Thus.  EPA  still  believes  that  the 
listing  of  benzene  on  June  8, 1977,  was 
appropriate  and  that  delisting  is 
inappropriate.  The  evidence  submitted 
by  commenters  is  judged  insufficient  to 
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support  a  conclusion  that  ambient  levels 
of  benzene  do  not  pose  carcinogenic 
risks  or  that  the  risks  posed  by  benzene 
emitted  by  all  stationary  source 
categories  are  insignificant. 

Other  Issues  Relevant  to  Listing  of 
Benzene 

Several  commenters  asserted  that  the 
listing  of  benzene  was  unnecessary  in 
view  of  the  "network  of  regulatory 
programs  already  put  into  effect  to 
control  ambient  benzene  exposures," 
thus  taking  benzene  out  of  the  statutory 
definition  of  "hazardous  air  pollutant" 
under  section  112  (OAQPS-79-3  [Part  I] 
IV-4>-10.  IV-D-13.  (Part  II]  IV-F-1,  IV- 
F-9;  A-7»-49  IV-D-10,  IV-F-1.  IV-F-2: 
A-«)-14-IV-D-13.  IV-D-lOa,  IV-F-1). 

The  regulatory  programs  to  which  the 
commenters  refer  were  put  into  effect  to 
attain  and  maintain  the  national 
ambient  air  quality  standard  (NAAQS) 
for  ozone,  not  to  control  ambient 
benzene  exposures.  The  health  effects 
from  exposure  to  ozone  are  very 
different  from  the  health  effects  from 
exposure  to  benzene;  ozone-caused 
health  effects  are  serious,  but  there  is  no 
evidence  that  exposure  to  ozone  causes 
cancer.  Therefore,  no  scientific  or 
technical  basis  exists  for  believing  that 
attaining  and  maintaining  NAAQS  for 
ozone  will  ensure  that  the  public  is 
amply  protected  from  benzene  exposure. 

It  is  true  that  controlling  VOC 
emissions  to  attain  and  maintain  the 
ozone  standard  often  results  in  a  degree 
of  control  over  benzene  emissions, 
because  benzene  is  often  emitted  with 
the  VOC's  being  controlled.  EPA  did 
not,  as  one  commenter  suggests, 
"ignore"  this  fact.  The  effectiveness  of 
existing  State  standards  and  control 
devices  in  place  for  any  other  reason 
has  been  considered  when  emissions 
from  existing  plants  have  been 
estimated.  In  fact,  the  amount  of  control 
currently  in  place  for  three  benzene 
source  categories  for  which  standards 
were  previously  proposed,  maleic 
anhydride  and  EB/S  process  vents  and 
benzene  storage  vessels,  is  relevant  to 
the  Agency's  proposed  conclusion  that 
benzene  emissions  from  these  source 
categories  no  longer  warrant  federal 
regulatory  action.  One  cannot 
reasonably  assume,  however,  that  the 
extent  and  stringency  of  the  control  of 
VOC  emissions  equates  to  adequate 
control  of  all  benzene  emissions 
nationwide.  For  example,  the  State 
regulations  that  control  VOC  emissions 
are  federally  required  only  for  areas  of 
the  State  where  they  are  needed  to 
attain  and  maintain  the  ozone  standard; 
in  areas  of  the  State  where  such 
regulations  are  required,  the  regulations 
need  be  applied  only  to  enough  VOC 


sources  with  enough  regulatory 
stringency  to  attain  and  maintain  the 
ozone  standard.  Such  regulations  do  not 
necessarily  control  all  stationary 
benzene  sources  adequately. 
Consequently,  the  Agency  disagrees 
with  the  commenters'  assertions  that 
existing  regulatory  programs  for  ozone/ 
VOC's  make  it  unnecessary  to  regulate 
any  benzene  sources. 

Commenters  suggested  thdt  EPA 
should  adopt  an  acceptable  carcinogenic 
risk  target  for  benzene  and  other 
airborne  carcinogens,  citing  precedents 
in  other  EPA  and  Federal  rulemakings 
(OAQPS-79-3)  [Part  I]  IV-D-13.  (Part  n] 
IV-F-1.  IV-F-9;  A-79-49  IV-F-1,  IV-F- 
2). 

EPA  agrees  that  it  can  identify  a  lower 
range  of  risk  estimates  (incidence  and 
maximum  risk)  where  it  is  judged  that 
the  health  risks  do  not  pose  such  a 
public  health  problem  as  to  warrant 
federal  regulation.  This,  in  conjunction 
with  other  factors  such  as  achievable 
emissions  and  health  risk  reductions, 
can  convince  the  Administrator  that  a 
source  category  is  not  appropriate  to 
regulate  under  section  112.  This  is  the 
case  for  the  proposed  withdrawal  of  the 
proposed  benzene  standards  for  maleic 
anhydride  and  EB/S  process  vents  and 
benzene  storage  vessels. 

Selection  of  Benzene  Source  Categories 
for  Regulation 

EPA  proposed  standards  for  four 
source  categories  of  benzene  emissions: 
maleic  anhydride  process  vents, 
ethylbenzene/styrene  process  vents, 
fugitive  emission  sources,  and  benzene 
storage  vessels.  A  standard  will  be 
proposed  for  a  fifth  source  category, 
coke  by-product  plants.  Comments 
submitted  on  each  of  the  four  proposed 
standards  contended  that  each  of  the 
source  categories  regulated  does  not 
pose  a  significant  risk  to  public  health 
and  therefore  does  not  warrant 
regulation  (OAQPS-79-3  [Part  II]  IV-D- 
9,  IV-D-22.  IV-F-1,  IV-F-9;  A-79-27  IV- 
D-24.  IV-D-27.  IV-D-28,  IV-F-1,  IV-K- 
1;  A-7&-49  IV-D-7.  IV-D-10, 1V-I>-12; 
A-80-14  IV-D-lOa.  IV-D-13,  IV-D-16, 
IV-F-1).  Similar  prepropo^al  comments 
have  been  received  on  the  coke  by- 
product source  category.  Arguments 
advanced  in  support  of  this  position 
include  the  relative  insignificance  of 
stationary  soiu'ce  emissions  of  benzene 
versus  mobile  source  emissions;  the  low 
level  of  estimated  benzene  risks 
compared  to  other  public  health  risks; 
and  the  negligible  impact  of  benzene 
control  on  the  total  U.S.  leukemia 
incidence.  EPA's  response  to  these 
comments  appears  in  the  section 
entitled  "Significance  of  the  Estimated 
Carcinogenic  Risks  from  Benzene 


Exposures."  Additionally,  commenters 
maintained  that,  even  if  the  source 
categories  regulated  could  be 
considered  significant  at  proposal, 
emissions  from  these  source  categories 
are  now  actually  much  lower  than 
projected  at  proposal  and,  thus,  no 
longer  pose  significant  risk. 

Selection  of  Five  Source  Categories  for 
Initial  Regulation 

Following  the  listing  of  benzene  as  a 
hazardous  air  pollutant,  EPA  divided  the 
stationary  sources  of  benzene  emissions 
into  12  source  categories.  After 
evaluating  these  12  source  categories, 
EPA  selected  five  source  categories  of 
benzene  for  initial  regulation:  process 
vents  at  maleic  anhydride  and  EB/S 
plants,  benzene  fiigitive  emission 
sources,  benzene  storage  vessels,  and 
coke  by-product  plants. 

EPA  is  collecting  additional  data  on 
the  Remaining  seven  source  categories  to 
use  in  deciding  whether  or  not 
standards  development  is  warranted  for 
them. 

Proposal  of  Standards:  Significant  Risk 
Judgment 

The  information  used  in  selecting  the 
five  source  categories  for  initial 
regulation  was  preliminary  information, 
based  on  screening  studies  of  the 
identified  source  categories.  During 
standards  development  prior  to 
proposal,  EPA  gathered  more  detailed 
and  refined  information.  The  new 
information  necessitated  revisions  in 
emissions  estimates  for  the  five  source 
categories  with  some  estimates 
increasing  and  others  decreasing. 
Examples  of  the  information  used  to 
upgrade  emissions  estimates  include 
emissions  test  data,  updated  status  on 
the  number  of  operating  plants,  and 
more  precise  information  on  the  control 
devices  ah-eady  installed  on  these 
plants. 

In  addition  to  upgrading  the  emissions 
estimates,  EPA  used  the  more  precise 
emissions  data  to  revise  the  quantitative 
risk  estimates.  At  the  time  that 
standards  for  maleic  anhydride  process 
vents,  EB/S  process  vents,  benzene 
fugitive  emissions  sources,  and  benzene 
storage  vessels  were  proposed,  EPA 
made  a  judgment  that  the  emissions 
from  each  of  these  source  categories 
pose  a  significant  leukemia  risk.  EPA 
based  this  judgment  on  the  upgraded 
emissions  and  risk  estimates  available 
at  that  time. 

Table  I  presents  information  for  each 
source  category,  based  on  the  emissions 
status  of  that  source  category  at  the  time 
the  standards  were  proposed.  The 
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uncertainties  in  the  risk  estimates  are 
described  in  the  following  paragraphs. 
The  ranges  of  maximum  lifetime  risk 
and  annual  leukemia  incidence  at 
proposal  presented  in  Table  I  represent 
the  uncertainty  of  estimates  concerning 
benzene  concentrations  to  which 
workers  were  exposed  in  the 
occupational  studies  of  Infante,  Aksoy, 
and  Ott  that  served  as  the  basis  for 
developing  the  benzene  unit  risk  factor. 


The  ranges  presented  in  this  table 
represent  95  percent  conHdfence  limits 
on  two  sources  of  uncertainty  in  the 
benzene  risk  estimates.  One  source 
derives  from  the  variations  in  dose/ 
response  among  the  three  occupational 
studies  upon  which  the  benzene  unit 
risk  factor  is  based.  A  second  source 
involves  the  uncertainties  in  the 
estimates  of  ambient  exposure.  In  the 
former  case,  the  confidence  limits  are 


based  on  the  assumption  that  the  slopes 
of  the  dose/response  relationships  are 
unbiased  estimates  of  the  true  slope  and 
that  the  estimates  are  log  normally 
distributed.  In  the  latter  case,  the  limits 
are  based  on  the  assumption  that  actual 
exposure  levels  may  vary  by  a  factor  of 
two  from  the  estimates  obtained  by 
dispersion  modeling  (assuming  that  the 
source-speciHc  input  data  are  accurate). 

MJJNO  CODE  W*0-90-M 
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TABLE  I.   BASELINE  IMPACTS  OF  BENZENE  SOURCE  CATEGORIES  AT  PROPOSAL  AND  NOW 


Standard 


Benzene 
and  other 
Benzene       VOC 
eaissions    eaisslons 
(Mg/year)    (Mg/year) 


NiMber  of 

affected 

plants 


MaMiauM  lifetiae  risk'  ' 


Leukeafa 
incidence/year  '  •* 
(Cases  per  year) 


Benzene  Fugitive 

At  proposal 

Current 
Maleic  Anhydride 

At  proposal 

Current 
Ethyl benzene/Styrene 

At  proposal 

Current 
Benzepe  Storage 

At  proposal 

Current 


8.300 
7.900 

5.800 


?.400 
210 

2.200 
620 


13.200 
12.600 

7,400 
1.250 

6.240 
330 

2,200 
620 


130 
128 

1   (5)« 
7  (D* 

13  (12)* 
13  (3)* 

126 
126 


1.7  K  lO"*  to  1.2  X  id"' 


1.5  X  10 


-3 


2.3  X  10 


-5 


7.6  M  10 


6.2  X  lO'*  to  4.4  «  lO'^ 


1.4  »  10 


1.5  «  lO"*  to  1.0  K  lO"' 


3.6  X  10 


-5 


0.15  to  1.1 
0.45 

0.46 
0.029. 

0.027  to  0.20 
0.0057 

0.12  to  0.82 
0.043 


footnotes  for  T«bl«  I  

■Withtn  20  kiloMtcrs  of  plant.  ' 

'HaniMB  IffctiM  risk  Is  the  cstiBatcd  probability  that  th«  people  axposcd  continuously  for  70  years  to  th* 
highest  aaxina  annual  average  aabient  concentration  of  benzene  oil  I  contract  leukeaia  at  a  result  of  that 
exposure. 

*The  ranges  of  aaiiiaui  lifetiae  risk  and  annual  leukeaia  incidence  at  proposal  presented  in  this  table  represent 
the  uncertainty  of  estimates  concerning  benienc  concentrations  to  ahich  workers  aere  exposed  in  the  occupational 
studies  of  Infante,  Aksoy,  and  Ott  that  served  as  the  basis  for  developing  the  beniene  unit  risk  factor.   The 
ranges  presented  in  this  table  represent  9%  percent  confidence  llaits  on  two  sources  of  uncertainty  in  the  benzene 
risk  cstiaates.   One  source  derives  fro*  the  variations  in  dose/response  aaong  the  three  occupational  studies  upon 
Mhich  the  benzene  unit  risk  factor  is  based.  A  second  source  Involves  the  uncertainties  in  the  estiaates  of 
aabient  exposure.   In  the  foraer  case,  the  confidence  liaits  are  based  on  the  assuaption  that  the  slopes  of  the 
dose/response  relationships  are  unbiased  estiaates  of  the  true  slope  and  that  the  estiaates  are  lognoraally  dis- 
tributed.  In  the  latter  case,  the  liaits  are  based  on  the  assuaption  that  actual  exposure  levels  aay  vary  by  a 
.  factor  of  too  froa  the  estiaates  obtained  by  dispersion  aodellng.   Several  other  uncertainties  are  associated  with 
the  estiaated  health  nuabers  and  are  not  quantified  here.   EPA  has  extrapolated  the  leukeaia  risks  identified  for 
occi4>ationany  exposed  populations  (generally  healthy,  white  aales)  to  the  general  population  for  whoa  susceptibil- 
ity to  a  carcinogenic  insult  could  differ.  The  presence  of  acre  or  less  susceptible  subgroups  Mithln  the  general 
population  would  result  in  an  occupational ly-derlved  risk  factor  that  aay  underestiaate  or  overcstiaate  actual 
risks.   To  the  extent  that  there  are  aore  susceptible  subgroups  within  the  general  population,  the  aaxiaua  Individ- 
ual lifetiae  risks  are  undcrestiaatcd 

On  the  ether  hand,  general  population  exposures  to  benzene  arc  auch  lower  than  those  experienced  by  the 
exposed  wortors  in  the  occupational  studies,  often  by  several  order*  of  aagnltudc.   In  relating  the  occupational 
experience  to  the  general  population,  EPA  has  applied  •  linear,  nonthreshold  aodel  that  atsuaes  that  the  leukeaia 
response  is  linearly  related  to  benzene  dose,  even  at  very  low  levels  of  exposure.   There  are  biological  data 
supporting  this  approach,  particularly  for  carcinogens.  However,  there  are  also  data  which  suggest  that,  for  soae 
toxic  chealcals,  dose/response  curves  are  not  linear,  with  response  decreasing  faster  than  dose  at  low  levels  of 
exposure.  At  such  levels,  the  nonlinear  aodels  tend  to  produce  saaller  risk  factors  than  the  linear  aodel.   The 
data  for  benzene  do  not  conclusively  support  either  hypothesis.  EPA  has  elected  to  use  the  linear  aodel  for 
benzene  because  this  aodel  is  generally  considered  to  be  conservative  coapared  to  the  nonlinear  alternatives. 
This  choice  aay  result  In  an  overestiaate  of  the  actual  leukeaia  risks. 

EPA  estiaates  aabient  benzene  concentrations  in  the  vicinity  of  caitting  sources  through  the  use  of  ataos- 
pheric  dispersion  aodels.  EPA  believes  that  its  aabient  dispersion  aodel ing  provides  a  reasonable  estiaate  of  the 
aaxiaua  aabient  levels  of  benzeiw  to  which  the  public  could  be  exposed.   The  aodels  accept  ealssion  estiaates, 
plant  paraaetcrs,  and  aeteorology  as  inputs  and  predicts  aabient  concentrations  at  specified  locations,  condi- 
tional upon  certain  assuaptions.  for  exaar'<,  eaissions  and  plant  paraaeters  often  aust  be  estiaated  rather  than 
aeasured,  particularly  in  deteraining  the  aagnitude  of  fugitive  Missions  and  where  there  are  large  ni«bers  of 
sources.   This  can  lead  to  overestiaates  or  underestiaates  of  exposure.   Siailarly,  aeteorological  data  often  are 
not  available  at  the  plant  site  but  only  froa  distant  weather  stations  that  aay  not  be  representative  of  the 
aeteorology  of  the  plant  vicinity. 

EPA's  dispersion  aodels  normally  assuae  that  the  terrain  in  the  vicinity  of  the  sources  is  flat.   For  sources 
located  in  coaplex  terrain,  this  assuaption  would  tend  to  underestiaate  the  aaxiaua  annual  concentration  although 
estlaaUs  of  aggregate  population  exposure  would  be  less  affected.   On  the  other  hand.  EPA's  benzene  exposure 
aodels  assuae  that  the  exposed  population  is  iaaobile  and  outdoors  at  their  residence,  continuously  exposed  for  a 
lifetiae  to  the  predicted  concentrations.   To  the  extent  that  benzene  levels  indoors  are  lower  and  that  people  do 
not  reside  in  the  saae  »Ttt   for  a  lifetiae,  these  assiaptions  will  tend  to  overpredict  exposure. 

Upon  reconsideration,  EPA  has  concluded  that  the  presentation  of  the  risk  estiaates  as  ranges  does  not  offer 
significant  advantages  over  the  presentation  as  the  associated  point  estiaates  of  the  risk.  Further,  the  proposal 
ranges  for  benzene  aake  risk  cuaparisons  aaong  source  categories  aore  difficult  and  tend  to  create  a  false  i^)res- 
sion  that  the  bounds  of  the  risks  are  known  with  certainty,   for  these  reasons,  the  benzene  risks  in  this  rule- 
aaking  »rt   presented  as  point  estiaates  of  the  leukeaia  risk.   EPA  believes  that  these  risk  nuAers  represent 
plausible,  if  conservative,  estiaates  of  the  aagnitude  of  the  actual  hiaian  cancer  risk  posed  by  benzene  eaitted 
froa  the  source  categories  evaluated.   For  coaparison,  the  proposal  ranges  aay  be  converted  Into  rough  point 
estiaates  by  aultiplying  the  lower  end  of  the  range  by  a  factor  of  Z  6. 

^Includes  all  plants,  nuaber  in  parenthesis  denotes  nuaber  of  plants  with  uncontrollrd  eaissions  which  would  be 
controlled  by  the  standard 

BIUJNO  CODE  CSM-(0-C 
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Several  other  uncertainties  are 
associated  with  the  estimated  health 
numbers  and  not  quantified  in  the 
proposal  ranges  in  Table  I.  EPA  has 

extrapolated  the  leukemia  risks 
identified  for  occupationally  exposed 
populations  (generally  healthy,  white 
males)  to  the  general  population  for 
whom  susceptibility  to  a  carcinogenic 
insult  could  differ.  The  presence  of  more 
or  less  susceptible  subgroups  within  the 
general  population  would  result  in  an 
occupationally-derived  risk  factor  that 
may  underestimate  or  overestimate 
actual  risks.  To  the  extent  that  there  are 
more  susceptible  subgroups  within  the 
general  population,  the  maximum 
individual  lifetime  risks  are 
underestimated. 

On  the  other  hand,  general  population 
exposures  to  benzene  are  much  lower 
than  those  experienced  by  the  exposed 
workers  in  the  occupational  studies, 
often  by  several  orders  of  magnitude.  In 
relating  the  occupational  experience  to 
the  general  population,  EPA  has  applied 
a  linear,  nonthreshold  model  that 
assumes  that  the  leukemia  response  is 
linearly  related  to  benzene  dose,  even  at 
very  low  levels  of  exposure.  There  are 
biological  data  supporting  this  approach, 
particularly  for  carcinogens.  However, 
there  are  also  data  which  suggest  that, 
for  some  toxic  chemicals,  dose/response 
curves  are  not  linear,  with  response 
decreasing  faster  than  dose  at  low  levels 
of  exposure.  At  such  levels,  the 
nonlinear  models  tend  to  produce 
smaller  risk  factors  than  the  linear 
model  The  data  for  benzene  do  not 
conclusively  support  either  hypothesis. 
EPA  has  elected  to  use  the  linear  model 
for  benzene  because  this  model  is 
generally  considered  to  be  conservative 
compared  to  the  nonlinear  alternatives. 
This  choice  may  result  in  an 
overestimate  of  the  actual  leukemia 
risks. 

EPA  estimates  ambient  benzene 
concentrations  in  the  vicinity  of  emitting 
sources  through  the  use  of  atmospheric 
dispersion  models.  EPA  believes  that  its 
ambient  dispersion  modeling  provides  a 
reasonable  estimate  of  the  maximum 
ambient  levels  of  benzene  to  which  the 
public  could  be  exposed.  The  models 
accept  emission  estimates,  plant 
parameters,  and  meteorology  as  inputs 
and  predicts  ambient  concentrations  at 
specified  locations,  conditional  upon 
certain  assumptions.  For  example, 
emissions  and  plant  parameters  often 
must  be  estimated  rather  than 
measured,  particularly  in  determining 
the  magnitude  of  fugitive  emissions  and 
where  there  are  large  numbers  of 
sources.  This  can  lead  to  overestimates 
or  underestimates  of  exposure. 


Similariy.  meteorological  data  often  are 
not  available  at  the  plant  site  but  only 
from  distant  weather  stations  that  may 
not  be  representative  of  the  meteorology 
of  the  plant  vicinity. 

EPA's  dispersion  models  normally 
assume  that  the  terrain  in  the  vicinity  of 
the  sources  is  flat.  For  sources  located  in 
complex  terrain,  this  assumption  would 
tend  to  underestimate  the  maximum 
annual  concentration  although  estimates 
of  aggregate  population  exposure  would 
be  less  affected.  On  the  other  hand. 
EPA's  benzene  exposure  models  assume 
that  the  exposed  population  is  immobile 
and  outdoors  at  their  residence, 
continuously  exposed  for  a  lifetime  to 
the  predicted  concentrations.  To  the 
extent  that  benzene  levels  indoors  are 
lower  and  that  people  do  not  reside  in 
the  same  area  for  a  lifetime,  these 
assumptions  will  tend  to  overpredict 
exposure. 

Upon  reconsideration,  EPA  has 
.concluded  that  the  presentation  of  the 
risk  estimates  as  ranges  does  not  o^er 
significant  advantages  over  the 
presentation  as  the  associated  point 
estimates  of -the  risk.  Further,  the 
proposal  ranges  for  benzene  make  risk 
comparisons  among  source  categories 
more  difficult  and  tend  to  create  a  false 
impression  that  the  bounds  of  the  risks 
are  known  with  certainty.  For  these 
reasons,  the  benzene  risks  in  this 
rulemaking  are  presented  as  point 
estimates  of  the  leukemia  risk.  EPA 
believes  that  these  risk  numbers 
represent  plausible,  if  conservative, 
estimates  of  the  magnitude  of  the  actual 
human  cancer  risk  posed  by  benzene 
emitted  from  the  source  categories 
evaluated.  For  comparison,  the  proposal 
ranges  may  be  converted  into  rough 
point  estimates  by  multiplying  the  lower 
end  of  the  range  by  a  factor  of  2.6. 

Post-Proposal  Review  of  Significant 
Risk  Judgment 

Some  commenters  on  the  proposed 
standards  indicated  that  benzene 
emissions  were  actually  much  lower 
than  estimated  at  proposal,  citing 
factors  such  as  increased  controls,  plant 
closures,  reduced  production  capacity, 
and  lower  emission  factors.  In  support 
of  their  contentions,  they  submitted 
detailed  plant-specific  information  and 
results  of  emission  test  programs. 

Based  on  this  updated  information, 
EPA  has  revised  benzene  emissions  for 
the  various  source  categories  (see  Table 
I).  The  maleic  anhydride  emissions 
estimates  now  include  consideration  of 
all  new  controls,  plant  closures,  and 
changes  in  feedstock.  The  EB/S 
emissions  estimates  are  those  provided 
by  the  industry,  based  on  plant-specific 
information.  (In  addition,  EPA-assumed 


flare  efficiency  has  been  revised  to  96 
percent  from  60  percent)  New  benzene 
emission  factors  have  been  developed 
for  benzene  storage  tanks  and  refined 
for  benzene  fugitive  sources. 

Based  on  these  revised  emissions 
estimates.  EPA  reconsidered  whether 
benzene  emissions  from  maleic 
anhydride  process  vents.  EB/S  process 
vents,  benzene  fugitive  emission 
sources,  and  benzene  storage  vessels 
still  warrant  Federal  regulation  under 
Section  112.  The  factors  considered  by 
EPA  are  described  in  the  following 
paragraphs.  (The  selection  of  coke  by- 
product recovery  plants  for  regulation  is 
discussed  in  the  preamble  to  the 
proposed  standard  for  that  source 
category  and  is  not  discussed  further 
here). 

Benzene  fugitive  emissions,  which  are 
not  substantially  different  than  they 
were  when  judged  to  be  significant  at 
proposal  contribute  7,900  Mg/yr  this 
figure  reflects  cunrent  controls.  (EPA 
adjusted  the  control  level  for  petroleum 
refineries  in  nonattaiimient  areas  to 
reflect  controls  required  by  States  in 
accordance  with  EPA's  Control 
Techniques  Guideline  (CTG)  document. 
This  adjustment  reduced  emissions,  but 
the  reduction  was  offset  to  some  extent 
by  refinements  in  emissions  factors.) 
Approximately  20  to  30  million  people 
live  within  20  kilometers  of  the  128 
plants  with  these  fugitive  emissions. 
These  people  are  exposed  to  higher 
levels  of  benzene  than  is  the  general 
population.  Due  to  the  lack  of  a 
demonstrated  threshold  for  benzene's 
carcinogenic  effects,  these  people  not 
only  incur  a  higher  benzene  exposure 
but  also  run  greater  risk  of  contracting 
leukemia  due  to  that  exposure. 

EPA  revised  the  quantitative  risk 
assessments  for  this  source  category 
based  on  the  ujxlated  emissions 
estimates,  the  revised  risk  factor,  and 
the  more  detailed  SAI  human  exposure 
model.  The  lifetime  risk  of  contracting 
leukemia  for  the  most  exposed 
individuals  is  estimated  to  be  about  1.5 
X  10   '  for  benzene  fugitive  emission 
sources,  and  the  increased  leukemia 
incidence  as  a  result  of  exposure  to  the 
current  fugitive  emissions  is  estimated 
to  be  about  0.45  cases  per  year.  As 
explained  earlier  in  this  section,  there  is 
considerable  uncertainty  associated 
with  the  calculation  of  leukemia 
incidence  and  maximum  lifetime  risk 
numbers. 

The  number  of  process  units  emitting 
benzene  fuigitive  emissions  is 
anticipated  to  grow  from  about  240  to 
310  units.  These  new  sources  probably 
would  increase  the  number  of  people 
exposed  to  benzene  emitted  from  this 
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source  category  and  increase  the 
estimated  leukemia  incidence 
accordingly. 

Based  on  the  human  carcinogenicity 
of  benzene,  the  magnitude  of  benzene 
fugitive  emissions,  the  estimated 
ambient  benzene  concentrations  in  the 
vicinity  of  the  plants  with  fugitive 
emissions,  the  proximity  of  people  to 
these  plants,  the  resulting  estimated 
maximum  individual  risks  and  estimated 
incidence  of  leukemia  cases  in  the 
exposed  population,  the  projected 
increase  in  benzene  emissions  as  a 
result  of  new  sources,  the  estimated 
reductions  in  emissions  and  health  risks 
that  can  be  achieved,  and  consideration 
of  the  uncertainties  associated  with  the 
quantitative  risk  estimates  (including 
effects  of  concurrent  exposures  to  other 
substances  and  to  other  benzene 
emissions).  EPA  finds  that  benzene 
emissions  from  benzene  fugitive 
emission  sources  pose  a  significant 
cancer  risk  and  that  the  establishment 
of  a  national  emission  standard  under 
Section  112  is  warranted.  These  factors 
will  be  discussed  in  more  detail  in  the 
forthcoming  document,  "Benzene 
Fugitive  Emissions — Background 
Information  for  Promulgated 
Standards,"  EPA-450/3-80-032b. 

Several  other  factors  were  also 
considered  which  support  this  finding. 
First,  if  no  standards  were  promulgated, 
several  existing  plants  would  remain 
uncontrolled  or  poorly  controlled.  Some 
benzene  fugitive  emissions  sources  are 
located  in  nonattainment  areas  and  are 
controlled  to  some  extent  in  accordance 
with  the  CTG;  others  are  in  attainment 
areas  where  no  control  is  required. 
Control  techniques  are  readily  available 
to  reduce  uncontrolled  emissions  from 
benzene  fugitive  emission  sources  at 
reasonable  costs.  Second,  nationwide 
standards  would  ensure  that  existing 
sources  are  controlled  on  a  continuing 
basis.  Third,  if  no  standard  were 
promulgated,  new  sources  could  remain 
uncontrolled  or  poorly  controlled, 
thereby  increasing  cancer  risks. 

The  revised  estimated  baseline 
emission  and  health  impacts  for  maleic 
anhydride  and  EB/S  process  vents  and 
benzene  storage  vessels  have  decreased 
significantly  since  proposal  of  the 
standards  for  these  source  categories. 
These  impacts  are  presented  in  Table  I. 
Because  of  this  decrease  and  the  small 
additional  reduction  in  health  risks  that 
could  be  achieved,  the  Agency  has 
concluded  that  these  source  categories 
no  longer  warrant  federal  regulation 
under  section  112.  The  basis  for  this 
decision  is  discussed  in  an 
accompanying  Federal  Register  notice 
that  proposes  withdrawal  of  the 


proposed  benzene  standards  for  these 
three  source  categories.  ) 

Docket 

The  dockets  are  organized  and 
complete  files  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposal.  The  principal  purposes  of  the 
docket  are  to  allow  interested  parties  to 
effectively  participate  in  the  rulemaking 
process;  and  (2)  to  serve  as  the  record  in 
case  of  judicial  review  except  for 
interagency  review  materials 
1307(d)(7)(A)). 

Miscellaneous 

This  proposal  was  submitted  to  the 
Office  of  Managment  and  Budget  (OMB) 
for  review  as  required  by  Executive 
Order  12291.  Any  comments  from  OMB 
to  EPA  responses  to  those  comments  are 
available  for  inspection  in  Docket 
Number  0.'\QPS-79-3  (maleic 
anhydride),  A-79-49  (EB/S),  or  A-80-14 
(benzene  storage).  Central  Docket 
Section,  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
(AD-FRL-2538-4] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzene 
Equipment  Leaks  (Fugitive  Emission 
Sources) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  listed  benzene  as  a 
hazardous  air  pollutant  under  Section 
112  of  the  Clean  Air  Act  on  June  8, 1977 
(42  FR  29332).  A  standard  was 
subsequently  proposed  for  benzene 
fugitive  emission  sources  (46  FR  1165, 
January  5. 1981).  This  Federal  Register 
notice  responds  to  comments  on  and 
promulgates  the  standards  for  benzene 
fugitive  emission  sources. 
EFFECTIVE  DATE:  June  6. 1984.  Under 
section  307(b)(1)  of  the  Clean  Air  Act, 
judicial  review  of  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  circuit  within  60  days  of 
today's  publication  of  these  rules.  Under 
section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  that  are  the  sobject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements.  The  director  of  the 
Federal  Register  approves  the 
incorporation  by  reference  of  certain 
publications  in  40  FR  effective  on  June  6, 
1984. 

ADDRESSES:  Background  Information 
Documents.  The  t)ackground 
information  documents  (BID's)  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  For  background  information 
on  today's  promulgated  standard,  please 
refer  to  "Benzene  Fugitive  Emissions — 
Background  Information  for 
Promulgated  Standards,"  EPA-450/3- 
80-032b.  The  BID  for  the  promulgated 
standard  contains:  (1)  A  summary  of  all 
public  comments  on  the  proposed 
standard  and  the  Administrator's 
response  to  the  comments;  (2)  a 
summary  of  changes  to  the  standard 
since  proposal;  and  (3)  the  final 
environmental  impact  statement  (EIS). 
which  summarizes  the  impacts  of  the 
standard. 

Dockets.  Docket  No.  A-79-27  contains 
technical  information  considered  in 


developing  the  promulgated  standard  for 
benzene  fugitive  emissions.  Docket  No. 
OAQPS  79-3  (Part  I)  contains 
information  considered  on  the  health 
effects,  listing,  and  regulation  of 
benzene.  These  dockets  are  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
at  EPA's  Central  Docket  Section  (LE- 
131),  West  Tower  Lobby,  Gallery  1,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  concerning  the 
background  technical  information 
supporting  the  promulgated  standard, 
contact  Mr.  James  F.  Durham,  Chemicals 
and  Petroleum  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5671.  For  further  information  on  the 
regulation  of  benzene  and  the 
promulgated  standard,  contact  Mr. 
Gilbert  H.  Wood,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5578. 

SUPPLEMENTARY  INFORMATION: 

Background  Infonnation  on  Health 
Effects  of  Benzene 

On  June  8, 1977.  the  Administrator 
announced  his  decision  to  list  benzene 
as  a  hazardous  air  pollutant  under 
section  112  of  the  Clean  Air  Act  (42  FR 
29332).  Supplementary  background 
information  regarding  the  health  effects 
and  listing  of  benzene  as  a  hazardous 
air  pollutant  may  be  obtained  from 
Docket  No.  OAQPS-79-3  (Part  I).  A 
public  hearing  was  held  on  August  21, 
1960,  to  discuss  the  health  effects  and 
listing  of  benzene  as  a  hazardous  air 
pollutant.  Comments  were  received  and 
EPA's  responses  are  detailed  in  the  EPA 
document,  "Response  to  Public 
Comments  on  EPA's  listing  of  Benzene 
Under  section  112"  (EPA-450/5-82-003). 

Summary  of  the  Standard 

The  standard  applies  to  certain  new 
and  existing  equipment  in  benzene 
service  (i.e.,  equipment  containing 
materials  with  a  benzene  concentration 
of  10  percent  or  more  by  weight)  except 
those  located  in  process  units  that 
produce  benzene  or  benzene  mixtures  at 
coke  by-product  plants  or  at  plant  sites 
that  are  designed  to  produce  or  use 
benzene  in  quantities  of  1,000 
megagrams  per  year  (Mg/yr)  or  less. 
Equipment  covered  by  the  standard 


includes  new  and  existing  valves, 
pumps,  compressors,  pressure  relief 
devices,  sampling  connection  systems, 
open-ended  valves  or  lines,  pipeline 
flanges,  product  accumulator  vessels, 
and  closed  vent  systems  and  control 
devices  used  to  comply  with  the 
standard.  The  standard  includes  work 
practices  and  other  requirements  as 
provided  by  section  112(e)  of  the  Clean 
Air  Act  and  discussed  in  the  preamble 
to  the  proposed  rule  (46  FR  1177). 
Permission  to  use  any  alternative  means 
of  emission  Hmitation  will  be  granted' 
after  a  notice  is  published  in  the  Federal 
Register  and  an  opportunity  for  a  public 
hearing. 

Valves.  A  monthly  leak  detection  and 
repair  program  is  required  by  the 
standard  for  valves  in  gas  or  liquid 
service.  However,  EPA  will  allow 
quarterly  monitoring  for  valves  that 
have  been  found  not  to  leak  for  2 
successive  months.  This  is  monthly/ 
quarterly  leak  detection  and  repair.  Leal 
detection  is  to  be  performed  with  a 
portable  organic  vapor  analyzer 
according  to  Reference  Method  21  (see 
Appendix  A  of  40  CFR  Part  60).  If  a 
reading  of  10,000  ppm  or  greater  of 
organic  materials  is  obtained,  a  leak  is 
detected.  Initial  repair  of  the  leak  must 
be  attempted  within  5  days,  and  the 
repair  must  be  completed  within  15 
days. 

Since  proposal,  provisions  for 
difficult-to-monitor  and  unsafe-to- 
monitor  valves  have  been  added  to  the 
standard  for  valves.  For  existing  valves, 
the  standard  has  been  changed  to  allow 
an  annual  leak  detection  and  repair 
program  for  valves  that  are  difficult  to 
monitor.  Valves  that  are  difficult  to 
monitor  are  defined  as  valves  that 
would  require  elevating  the  monitoring 
personnel  more  than  2  meters  above  any 
permanent  available  support  surface. 
This  means  valves  that  cannot  be  safely 
monitored  by  the  use  of  step  ladders 
could  be  classified  as  difficult  to 
monitor. 

In  addition,  some  valves  are  unsafe  to 
monitor.  Valves  that  are  unsafe  to 
monitor  cannot  be  eliminated  in  new  or 
existing  units.  The  final  standard  has 
been  changed  to  allow  an  owner  or . 
operator  to  submit  a  plan  that  defines  a 
leak  detection  and  repair  program 
conforming  with  the  routine  monitoring 
requirements  of  the  standard  as  much  as 
possible,  with  the  understanding  that 
monitoring  should  not  occur  during 
unsafe  conditions.  Valves  that  are 
unsafe  to  monitor  are  defined  as  those 
valves  that  could,  as  demonstrated  by 
the  owner  or  operator,  expose 
monitoring  personnnel  to  imminent 
hazards  from  temperature,  pressure,  or 


Federal  Regirter  /  Vol.  49.  No.  110  /  Wednesday.  June  6.  1984  /  Rules  and  Regulations  23499 


explosive  process  conditions.  EPA 
expects  very  few  unsafe-to-monitor 
valves  in  benzene  service. 

At  proposal,  two  alternative 
standards  were  presented  for  valves  in 
gas/vapor  and  liquid  service.  Both  of 
these  alternatives  called  for  1  year  of 
monthly  monitoring  to  obtain  data  on 
which  to  base  the  alternative  standard. 
However,  since  proposal,  the  two 
alternative  standards  have  been 
changed  in  response  to  comments 
concerning  the  need  to  collect  data. 

The  first  alternative  standard 
specifies  a  2  percent  limitation  as  the 
maximum  percent  of  valves  leaking 
within  a  process  unit,  determined  by  a 
minimum  of  one  performance  test 
annually.  This  alternative  provides  the 
flexibility  of  a  performance  level  that 
could  be  met  by  implementing  any  type 
of  leak  detection  and  repair  program 
and  engineering  controls  chosen  at  the 
discretion  of  the  owner  or  operator.  If 
the  results  of  a  performance  test  show  a 
percentage  of  valves  leaking  higher  than 
2  percent,  however,  the  process  unit 
would  not  be  in  compliance  with  the 
standard.  Finally,  if  owners  or  operators 
determine  that  they  no  longer  wish  to 
comply  with  this  alternative  standard, 
they  must  submit  a  notification  in 
writing  to  EPA  stating  that  they  will 
comply  with  the  monthly/quarterly  leak 
detection  and  repair  program. 

The  second  alternative  standard 
specifies  two  statistically-based  skip- 
period  leak  detection  and  repair 
programs.  Under  skip-period  leak 
detection,  an  owner  or  operator  can  skip 
from  routine  monitoring  (monthly/ 
quarterly  monitoring)  to  less  frequent 
monitoring  after  completing  a  number  of 
consecutive  monitoring  intervals  with 
performance  levels  less  than  2  percent. 
This  approach  provides  that  the 
performance  level  is  achieved  for  each 
skipped  period  with  better  than  90 
percent  certainty.  Based  on  this  skip- 
period  approach,  two  sets  of 
consecutive  periods  and  fraction  of 
periods  skipped  were  determined  for 
benzene  process  units.  First,  after  two 
consecutive  quarteriy  periods  with 
fewer  than  2  percent  of  valves  leaking, 
an  owner  or  operator  may  skip  to 
semiannual  monitoring.  Second,  after 
five  consecutive  quarterly  periods  with 
fewer  than  2  percent  of  valves  leaking, 
an  owner  or  operator  may  skip  to 
annuaf  monitoring.  This  alternative 
standard  also  requires  that,  if  a  process 
unit  exceeds  the  2  percent  of  valves 
leaking,  the  owner  or  operator  must 
revert  to  the  monthly/quarterly  leak 
detection  and  repair  program. 
Compliance  with  this  alternative 


standard  would  be  determined  by 
inspection  and  review  of  records. 

The  delay  of  repair  provisions  for 
valves  have  been  expanded  in  the  final 
standard.  In  the  proposed  standard, 
delay  of  repair  was  allowed  where 
repair  is  technically  or  physically 
infeasible  wnthout  a  process  unit 
shutdown.  In  addition  to  the  provision 
already  in  the  proposed  standard, 
several  provisions  have  been  added  to 
the  final  standard.  One  added  provision 
allows  for  delay  of  repair  beyond  a 
process  unit  shutdown  for  valves  when 
unforeseeable  circumstances  deplete 
valves  used  for  repair.  Another 
provision  has  be«i  added  to  allow  delay 
of  repair  for  valves  if  the  owner  or 
operator  shows  that  leakage  of  purged 
material  during  repair  is  greater  than  the 
equipment  leaks  that  are  likely  to  result 
from  delay  of  repair.  EPA  expects  this 
provision  to  be  used  seldom. 

A  definition  of  "process  unit 
shutdown"  has  been  added  to  the 
standard  to  avoid  extended  delays  in 
returning  a  process  unit  to  production  if 
the  unit  shuts  down  briefly  due  to 
unforeseen  circumstances.  Delay  of 
repair  beyond  an  unforeseen  process 
unit  shutdown  will  be  allowed  if  the 
shutdown  is  less  than  24  hours  in 
duration.  Repair  of  leaking  equipment 
for  which  repair  has  been  delayed 
would  be  required  at  the  next  process 
unit  shutdown. 

As  part  of  the  delay  of  repair 
requirements,  EPA  is  clarifying  its  intent 
for  spare  equipment  that  does  not 
remain  in  benzene  service.  Delay  of 
repair  of  equipment  for  which  leaks 
have  been  detected  will  be  allowed  if 
the  equipment  is  isolated  from  the 
process  and  no  longer  contains  benzene 
in  concentrations  greater  than  10 
percent.  The  equipment  purge  must  be 
destroyed  or  recovered  in  a  system  that 
complies  with  the  requirements 
discussed  in  the  Closed-vent  systems 
and  control  devices  portion  of  this 
section  of  the  preamble. 

Pumps.  A  monthly  leak  detection  and 
repair  program  is  required  by  the 
standard  for  benzene-handling  pumps  in 
Uquid  service.  Leak  detection  is  to  l^ 
performed  with  a  portable  organic  vapor 
analyzer  according  to  Reference  Method 
21.  If  a  reading  of  10,000  ppm  or  greater 
of  organic  materials  is  obtained,  a  leak 
is  detected.  Initial  repair  of  the  leak 
must  be  attempted  within  5  days,  and 
the  repair  must  be  completed  within  15 
days.  Delay  of  repair  will  be  allowed  for 
pumps  that  carmot  be  repaired  without  a 
process  unit  shutdown.  Delay  of  repair, 
up  to  6  months  after  detecting  a  leak,  is 
also  allowed  when  the  plant  owner  or 
operator  determines  that  repair  of  the 


piunp  requires  using  a  dual  mechanical 
seal  system.  Delay  of  repair  is  not 
expected  to  be  needed  for  most 
situations,  however,  because  pumps  are 
conunonly  spared. 

At  proposal,  EPA  required  a  monthly 
leak  detection  and  repair  program  for 
existing  pumps  but  required  the 
installation  of  dual  mechanical  seal 
systems  for  new  pumps.  Since  proposal, 
as  discussed  in  the  Selection  of  the 
Final  Standard  section  of  this  preamble. 
EPA  analyzed  the  annualized  cost  of 
controlling  benzene  emissions  and  the 
resultant  emission  reduction  for  each 
alternative  control  technique.  Based  on 
comparison  of  costs  and  emission 
reductions,  including  estimates  of 
exposiu^s  to  benzene,  EPA  selected  the 
work  practice  standard  (leak  detection 
and  repair)  for  new  as  well  as  existing 
pumps.  However,  EPA  is  allowing  the 
use  of  dual  mechanical  seal  systems  in 
the  final  standard.  If  an  otvner  or 
operator  prefers,  he  or  she  may  comply 
with  the  equipment  standard.  The 
details  or  provisions  of  the  equipment 
standard  have  not  been  changed  since 
proposal. 

Compressors.  The  standard  for  new 
and  existing  compressors  requires  the 
use  of  mechanical  seals  with  barrier 
fluid  systems  and  controlling  degassing 
vents.  The  controlling  degassing  vents 
must  use  a  closed-vent  system  and  a 
control  device  that  complies  with  the 
requirements  as  discussed  in  the  Closed- 
vent  systems  and  control  devices 
portion  of  this  section  of  the  preamble. 
For  existing  compressors.  EPA  proposed 
a  monthly  leak  detection  and  repair 
program.  Since  proposal,  EPA 
reconsidered  the  selection  of  the  final 
standard  and  concluded  that  the 
installation  of  control  equipment  is  the 
only  viable  control  technique  for 
compressors. 

Pressure  relief  devices.  The  use  of 
control  equipment  (rupture  disk  systems 
or  closed-vent  systems  to  flares)  is  the 
basis  for  the  standard  for  pressure  relief 
devices  in  gas  service.  For  control 
techniques  that  eliminate  equipment 
leaks,  such  as  the  use  of  rupture  disk 
systems,  an  emission  limit  measurement 
for  "no  detectable  emissions"  can  be 
established.  An  instrument  reading  of 
less  than  500  parts  per  million  by 
volume  (ppmv)  above  a  background 
concentration  based  on  Reference 
Method  21  will  he  used  to  indicate 
whether  equipment  leaks  have  been 
eliminated. 

The  "no  detectable  emission"  limit 
will  not  apply  to  discharges  throu^  the 
pressure  relief  device  during 
overpressure  relief  because  the  function 
of  relief  devices  is  to  discharge  process 
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fluid,  thereby  reducing  dangerous  high 
pressures  within  the  equipment.  The 
standard  specifies,  however,  that  the 
relief  device  be  returned  to  a  "no 
detectable  emissions"  status  within  5 
days  after  such  a  discharge.  The 
standard  further  requires  an  initial  and 
annual  test  to  verify  the  "no  detectable 
emissions"  status  of  the  pressure  rehef 
devices. 

Plant  owners  or  operators  may  also 
comply  with  this  standard  by  connecting 
pressure  relief  devices  in  gas  service  to 
a  system  that  complies  with  the 
requirements  as  discussed  in  the  Closed- 
vent  systems  and  control  devices 
portion  of  this  section  of  the  preamble. 
Since  proposal,  the  use  of  flares  has 
been  allowed  as  an  alternative  control 
device  in  the  final  standard.  EPA  judges 
that  the  added  emission  reduction 
achieved  by  reducing  the  emissions  that 
occur  during  overpressure  relief  offsets 
the  decrease  in  emission  reduction  that 
would  occur  by  allowing  95  percent 
reduction  (level  of  control  required  of  all 
control  devices)  rather  than  the  100 
percent  reduction  associated  with 
rupture  disk  systems. 

Sampling  connection  systems.  Closed- 
purge  sampling  is  the  required  standard 
for  sampling  connection  systems. 
Closed-purge  sampling  connection 
systems  eliminate  emissions  due  to 
purging  by  either  returning  the  purge 
material  directly  to  the  process  or  by 
collecting  the  purge  in  a  collection 
system  that  is  not  open  to  the 
atmosphere.  Collected  purge  material 
must  be  destroyed  or  recovered  in  a 
system  that  complies  with  requirements 
discussed  in  the  Closed-vent  systems 
and  control  devices  portion  of  this 
section  of  the  preamble. 

Since  proposal.  EPA  decided  to  allow 
closed-vent  vacuum  systems  connected 
to  a  control  device  and  in-situ  sampling 
systems  in  addition  to  closed-purge 
sampling.  Closed-vent  vacuum  systems 
that  are  connected  to  a  control  device 
extract  the  sample  purge  and  then 
reduce  emissions  from  the  sample  purge 
by  transporting  benzene  to  the  control 
device.  If  closed-vent  vacuum  systems 
are  not  open  to  the  atmosphere  and  the 
system  complies  with  the  requirements 
discussed  in  the  Closed-vent  systems 
and  control  devices  portion  of  this 
section  of  the  preamble,  then  their 
reduction  of  benzene  emissions  would 
be  equivalent  to  the  reduction  achieved 
by  closed-purge  sampling  connection 
systems.  In-situ  sampling  systems 
involve  measurement  or  sampling  of 
process  stream  conditions  without 
extraction  of  the  sample  from  the 
process  stream.  In-situ  sampling 


systems,  therefore,  result  in  no 
emissions  of  benzene. 

Open-ended  valves  or  lines.  The 
standard  for  open-ended  valves  or  lines 
requires  the  use  of  caps,  plugs,  or  any 
other  equipment  that  will  effect 
enclosure  of  the  open  end.  The  standard 
has  not  changed  since  proposal.  If  a 
second  valve  is  used,  the  standard 
requires  the  upstream  valve  to  be  closed 
first.  After  the  upstream  valve  is 
completely  closed,  the  downstream 
valve  must  be  closed.  This  operational 
requirement  is  necessary  in  order  to 
prevent  trapping  process  fluid  between 
the-two  valves,  which  could  result  in  a 
situation  equivalent  to  the  uncontrolled 
open-ended  valve  or  line. 

Product  accumulator  vessels,  pipeline 
flanges,  and  pressure  relief  devices  in 
liquid  service.  The  standard  for  product 
accumulator  vessels  effectively  requires 
venting  accumulator  vessel  emissions  to 
a  system  that  complies  with  the 
requirements  as  discussed  in  the  Closed- 
vent  systems  and  control  devices 
portion  of  this  section  of  the  preamble. 
Flanges  and  pressure  relief  devices  in 
liquid  service  will  be  excluded  from  the 
routine  leak  detection  and  repair 
requirements.  However,  if  leaks  are 
detected  from  these  sources,  the  same 
allowable  repair  interval  that  applies  to 
valves  and  pumps  will  apply. 

Closed-vent  systems  and  control 
devices.  Control  devices  will  be  used  to 
reduce  benzene  equipment  leaks 
captured  and  transported  through 
closed-vent  systems.  Reference  Method 
21  will  be  used  to  verify  that  a  closed- 
vent  system  has  been  designed  and 
installed  properly.  At  proposal,  control 
devices  were  required  to  be  either 
enclosed  combustion  devices  designed 
to  provide  a  minimum  residence  time  of 
0.50  seconds  at  a  minimum  temperature 
of  760°C  or  vapor  recovery  systems  with 
an  efficiency  of  95  percent  or  greater. 
Based  on  review  of  comments  on  the 
proposed  standard,  EPA  concluded  that 
all  reasonably  designed,  existing  control 
devices  for  organic  emissions  can     • 
achieve  a  reduction  efficiency  for 
benzene  of  at  least  95  percent.  EPA. 
therefore,  has  not  changed  the 
requirements  for  control  devices.  EPA 
has  made  it  clear,  however,  that  an 
enclosed  combustion  device  with  a 
reduction  efficiency  of  at  least  95 
percent  can  be  used  even  if  the 
residence  time  and  minimum 
temperature  requirements  are  not 
achieved. 

Additionally.  EPA  decided  to  allow 
use  of  smokeless  flares  operated  under 
certain  conditions  in  complying  with  the 
control  device  requirements  because 
EPA  believes  that  destruction 


efficiencies  better  than  95  percent  can 
be  obtained  with  properly  operated 
flares.  Flares  operated  within  these 
conditions  are  considered  as 
alternatives  to  enclosed  combustion 
devices  (incinerators,  catalytic 
incinerators,  boilers,  process  heaters, 
etc.)  and  vapor  recovery  systems  (such 
as  carbon  adsorbers  and  condensation 
units).  They  may  be  applied  to  control 
emissions  from  pump  seals  (ur  degassing 
reservoirs),  compressor  seals  (or 
degassing  reservoirs),  pressure  relief 
devices,  and  product  accumulator 
vessels.  The  conditions  include  a 
requirement  for  the  presence  of  a  flame; 
this  can  be  ensured  by  monitoring  the 
flare's  pilot  light  with  an  appropriate 
heat  sensor,  such  as  a  thermocouple. 
The  conditions  also  include 
requirements  for  smokeless  operation 
(visible  emissions  are  limited  to  less 
than  5  minutes  in  any  2-hour  period)  and 
for  the  heat  content  of  gases  combusted 
by  the  flare.  The  standards  for  closed 
vent  systems  and  control  devices  permit 
the  use  of  devices  that  have  an 
efficiency  better  than  95  percent, 
including  steam-assisted  and 
nonassisted  flares  designed  for  and 
operated  with  an  exit  velocity  of  less 
than  18  m/sec.  EPA  has  been  studying 
the  question  of  whether  additional  types 
of  flares  will  also  achieve  better  than  95 
percent  efficiency;  if  so,  the  Agency  will 
revise  the  standards  accordingly. 

Reporting  and  recordkeeping.  The 
promulgated  standard  includes  reporting 
provisions  requiring  semiannual  reports 
of  leak  detection  and  repair  efforts 
within  a  process  unit.  The  amount  of 
reporting  and  the  burden  associated 
with  the  reporting  have  been  reduced 
from  those  in  the  proposed  standard.  In 
particular,  the  quarterly  reporting 
requirement  in  the  proposed  standard 
has  been  reduced  to  semiannual 
reporting.  The  burden  associated  with 
the  recordkeeping  requirements  has  also 
been  reduced  since  proposal.  However, 
the  final  standard  additionally  requires 
that  records  be  kept  of  periods  when  a 
flare  pilot  light  does  not  have  a  flame 
and  that  unsafe-to-monitor  and  difficult- 
to-monitor  valves  be  identified. 

Summary  of  Impacts  of  the  Standard 

The  standard  applies  to  certain 
equipment  in  benzene  service.  This 
equipment  is  used  in  the  production  of 
benzene  and  other  chemicals  and 
products,  such  as  maleic  anhydride, 
ethanol,  and  pharmaceuticals.  The 
standard  will  affect  equipment  located 
in  more  than  200  existing  process  units 
and  an  expected  60  new  process  units 
by  1985. 
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The  environmental,  health,  economic, 
and  energy  impacts  are  summarized 
here  and  are  discussed  in  greater  detail 
in  the  BID  for  the  promulgated  standard, 
"Benzene  Fugitive  Emissions — 
Background  Information  for 
Promulgated  Standard,"  EPA-450/3-aO- 
032b. 

Environmental  and  health  impacts. 
Since  the  standard  was  proposed,  EPA 
has  revised  the  baseline  emission 
estimate  and  the  estimate  of  benzene 
leaks  to  the  atmosphere  that  will  be 
reduced  by  the  standard.  The  final 
standard  will  reduce  emissions  from 
existing  benzene  equipment  leaks  by 
about  69  percent  from  the  baseline 
control  level,  which  includes  petroleum 
refinery  CTG  controls.  This  percentage 
reduction  represents  a  decrease  in 
emissions  from  about  7,920  megagrams 
of  benzene  per  year  (Mg/yr)  to  about 
2,470  Mg/yr  for  existing  equipment  leaks 
of  benzene.  Implementation  of  the 
standard  will  result  in  negligible  impacts 
on  water  quality  and  solid  waste.  No 
noise  impact  will  result. 

EPA  has  also  revised  the  assessment 
of  leukemia  risk  from  exposure  to 
existing  equipment  leaks  of  benzene  as 
a  result  of  revised  emission  estimates, 
exposure  modeling  techniques,  and  the 
benzene  unit  risk  factor.  In  its  revised 
estimate.  EPA  has  calculated  that  the 
standard  will  reduce  the  estimated 
maximum  lifetime  risk  for  the  most 
exposed  population  from  about  1.5X10"' 
at  current  (baseline)  controls  to  about 
4.5X10"*  for  existing  benzene 
equipment  leaks.  The  standard  will 
reduce  the  estimated  annual  incidence 
of  leukemia  {cases  per  year)  for  the 
public  living  within  20  kilometers  of 
existing  benzene  equipment  leaks  from 
about  0.45  cases  per  year  at  current 
controls  to  about  0.14  cases  per  year. 
Due  to  the  assumptions  that  were  made 
in  calculating  these  maximum  lifetime 
risk  and  leukemia  incidence  numbers, 
there  is  uncertainty  associated  with  the 
numbers  presented  here  and  elsewhere 
in  this  preamble.  The  use  of  the  risk 
numbers  is  discussed  in  the  Federal 
Register  notice  regarding  the  regulation 
of  benzene  as  a  hazardous  air  pollutant. 

Cost  and  economic  impacts.  Since  the 
standard  was  proposed,  EPA  has 
reanalyzed  the  cost  of  controlling 
benzene  equipment  leaks  and  the 
resultant  benzene  emission  reduction  for 
each  type  of  equipment  covered  by  the 
standard  and  for  each  control  technique. 
In  response  to  comments,  EPA 
considered  the  costs  and  emission 
reductions  associated  with  each  type  of 
equipment  in  selecting  the  final 
standard. 

For  existing  equipment  the  nationwide 
capital  cost  for  the  standard  will  be 


about  $5.5  million,  and  the  1985 
nationwide  annualized  cost  as  a  result 
of  the  standard  %vill  be  about  $400,000. 
Because  the  cost  of  the  standard  is 
mostly  offset  by  the  value  of  the 
benzene  recovered  by  the  standard  and, 
to  the  extent  that  the  cost  is  not 
completely  offset,  the  cost  is  very  small 
in  comparison  to  the  value  of  the 
product  made  by  this  equipment, 
product  prices  will  not  increase  as  a 
result  of  the  standard.  Thus,  profits  and 
market  positions  of  individual 
manufacturers  would  be  unchanged. 

Energy  impacts.  The  final  standard 
will  result  in  a  positive  energy  impact  by 
conserving  benzene  and  other  organic 
compounds  that  have  an  energy  value. 
Implementation  of  the  standard  will 
result  in  an  energy  savings  of  about 
10,000  barrels  of  crude  oil  in  the  fifth 
year  of  the  standard. 

New  sources.  The  standard  will  result 
in  positive  environmental  and  health 
impacts  for  new  equipment  leaks  of 
benzene.  The  magnitude  of  these 
impacts  is  difficult  to  determine  because 
it  will  depend  on  several  factors, 
including  the  location  of  the  new 
equipment,  the  number  and  distribution 
of  people  living  in  the  vicinity  of  the 
new  equipment,  and  the  level  of  control 
that  would  have  been  used  in  the 
absence  of  the  standard.  The 
nationwide  capital  and  1985  annualized 
costs  for  new  equipment  will  depend  on 
the  level  of  control  that  would  have 
been  used  in  the  absence  of  this 
standard.  These  factors  cannot  be 
determined  definitely  before  sources  are 
actually  constructed.  Because  EPA 
recognizes  this  additional  uncertainty  in 
environmental  and  health  impacts,  cost 
and  economic  impacts,  and  energy 
impacts  for  leaks  of  benzene  from  new 
equipment,  these  impacts  are  not 
presented  here.  The  impacts,  however, 
will  be  proportionately  similar  to  the 
impacts  for  existing  sources;  that  is,  if 
the  standard  result  in  less  emission 
reduction  for  new  sources  than  for 
existing  sources  (because  fewer  new 
sources  would  be  covered),  then  the  cost 
of  this  emission  reduction  will  be 
proportionately  less  also. 

Public  Participation 

Prior  to  proposal  of  the  standard, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (45 
FR  18474,  March  21, 1980)  of  a  meeting 
of  the  National  Air  Pollution  Control 
Techniques  Advisory  Committee  to 
discuss  the  national  emission  standard 
for  benzene  fugitive  emissions 
reconmiended  for  proposal.  This  meeting 
was  held  on  April  16, 1980.  The  meeting 
was  open  to  the  public  and  each 
attendee  was  given  an  opportunity  to 


comment  on  the  standard  recommended 
for  proposal.  The  standard  was 
proposed  in  the  Federal  Register  on 
January  5. 1981  (46  FR  1165).  The 
preamble  to  the  proposed  standard 
discussed  the  availability  of  the  BID  for 
the  proposed  standard  (EPA-450/a-80- 
032a),  which  described  in  detail  the 
regulatory  alternatives  considered  and 
the  impacts  of  those  alternatives.  Public 
comments  were  solicited  at  the  time  of 
proposal,  and  when  requested,  copies  of 
the  BID  were  distributed  to  interested 
parties.  To  provide  interested  persons 
the  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standard,  a  public  hearing 
was  held  on  July  14, 1981,  at  Research 
Triangle  Park,  North  Carolina.  The 
hearing  was  open  to  the  pubhc,  and 
each  attendee  was  given  an  opportimity 
to  comment  on  the  proposed  standard. 
The  public  comment  period  was 
extended  to  September  14. 1981. 

EPA  received  30  comment  letters  on 
the  proposed  standard  and  BID.  Industry 
representatives  submitted  most  of  the 
comments.  Also  commenting  were 
representatives  of  State  and  local  air 
pollution  agencies  and  a  representative 
of  an  environmental  group.  The 
comments  have  been  considered 
carefully  and,  where  determined  to  be 
appropriate  by  EPA,  changes  have  been 
made  to  the  proposed  standard.  » 

EPA  published  an  Additional 
Information  Document  (AID)  in  April  of 
1982.  The  AID  contains  a  technical 
discussion  of  methodologies  and 
estimates  of  emissions,  emission 
reductions,  and  cost  associated  with 
control  of  equipment  leaks  of  organic 
compounds,  including  benzene.  A  notice 
of  the  availability  of  the  AID  and  a 
request  for  comments  on  the  AID  was 
published  in  the  Federal  Register  on 
May  7. 1982  (47  FR  19724).  Fourteen 
letters  were  received  containing 
comments  on  the  AID.  Comments  on  the 
AID  have  been  considered  carefully, 
and  changes  have  been  made  to  the 
technical  aspects  of  EPA's  analysis 
where  appropriate. 

Significant  Comments  and  Changes  to 
the  Proposed  Standard 

Most  of  the  comment  letters  contained 
multiple  comments,  and  many  of  the 
comment  letters  repeated  comments 
contained  in  other  letters.  A  detailed 
discussion  of  these  comments  and 
responses  can  be  found  in  the  BID  for 
the  promulgated  standard,  which  is 
referred  to  in  the  addresses  section  of 
this  preamble.  The  comments  and 
responses  in  the  BID  for  the  promulgated 
standard  serve  as  the  basis  for  the 
revisions  that  have  been  made  to  the 
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standard  between  proposal  and 
promulgation.  The  major  revisions  to  the 
standard  are  indicated  in  the 
SUMMARY  OF  THE  STANDARD 
section  of  this  preamble. 

The  most  important  comments,  in 
addition  to  the  comments  on  the  listing 
of  benzene,  considered  by  EPA 
concerned  whether  benzene  fugitive 
emissions  warrant  regulation.  Benzene 
fugitive  emissions,  which  are  not 
substantially  different  from  the 
emissions  judged  to  be  significant  at 
proposal,  contribute  7,900  Mg/yr;  this 
figure  reflects  current  controls.  (EPA 
adjusted  the  control  level  for  petroleum 
refineries  in  nonattainment  areas  to 
reflect  controls  required  by  States  in 
accordance  with  EPA's  Control 
Techniques  Guideline  (CTG)  document. 
This  adjustment  reduced  emissions,  but 
the  reduction  was  offset  to  some  extent 
by  refinements  in  emission  factors.) 
Approximately  20  to  30  million  people 
live  within  20  kilometers  of  the  128 
plants  with  these  fugitive  emissions. 
These  people  are  exposed  to  higher 
levels  of  benzene  than  is  the  general 
population.  Due  to  the  lack  of  a 
demonstrated  threshold  for  benzene's 
carcinogenic  effects,  these  people  not 
only  incur  a  higher  benzene  exposure 
but  also  run  greater  risk  of  contracting 
leukemia  due  to  that  exposure. 

EPA  revised  the  quantitative  risk 
assessments  for  this  source  category 
based  on  the  updated  emissions 
estimates,  the  revised  risk  factor,  and 
the  more  detailed  SAI  human  exposure 
model.  The  lifetime  risk  of  contracting 
leukemia  for  the  most  exposed 
individuals  is  estimated  to  be  about 
1.5  X 10" '  for  benzene  fugitive  emission 
sources,  and  the  increased  leukemia 
incidence  as  a  result  of  exposure  to  the 
current  fugitive  emissions  is  estimated 
to  be  about  0.45  cases  per  year. 

The  number  of  process  units  emitting 
benzene  fugitive  emissions  is 
anticipated  to  grow  from  about  240  to 
310  units.  These  new  sources  would 
probably  increase  the  number  of  people 
exposed  to  benzene  emitted  from  this 
source  category  and  increase  the 
estimated  leukemia  incidence 
accordingly. 

Based  on  the  human  carcinogenicity 
of  benzene,  the  magnitude  of  benzene 
fugitive  emissions,  the  estimated 
ambient  benzene  concentrations  in  the 
vicinity  of  the  plants  with  fugitive 
emissions,  the  proximity  of  people  to 
these  plants,  the  resulting  estimated 
maximum  individual  risks  and  estimated 
incidence  of  leukemia  cases  in  the 
exposed  population,  the  projected 
increase  in  benzene  emissions  as  a 
result  of  new  sources,  the  estimated 
reductions  in  emissions  and  health  risks 


that  can  be  achieved,  and  consideration 
of  the  uncertainties  associated  with  the 
quantitative  risk  estimates  (including 
effects  of  concurrent  exposures  to  other 
substances  and  to  other  benzene 
emissions],  EPA  finds  that  benzene 
emissions  from  benzene  fugitive 
emission  sources  pose  a  significant 
cancer  risk  and  that  the  establishment 
of  a  national  emission  standard  under 
Section  112  is  warranted. 

In  this  preamble,  only  the  major 
comments  concerning  the  standard  for 
equipment  leaks  of  benzene  are 
addressed.  Comments  on  the  need  for 
standards  to  cover  emission  sources  of 
benzene  (including  equipment  leaks  of 
benzene)  and  health  effects  and  risk 
assessment  of  exposure  to  benzene  are 
addressed  in  detail  in  the  Federal 
Register  notice  regarding  the  regulation 
of  benzene  as  a  hazardous  air 
pollutant.  Comments  on  minor  issues, 
such  as  test  methods  and  procedures, 
are  addressed  in  detail  in  the  BID  for  the 
promulgated  standard.  This  preamble 
addresses  issues  concerning  selection  of 
the  final  standard,  economic  impact  of 
the  final  standard,  and  recordkeeping 
and  reporting  requirements. 

Selection  of  the  Final  Standard 

EPA  selected  the  appropriate  levels  of 
control  for  the  benzene  fugitive 
emissions  standard  in  light  of 
carcinogenic  risks  and  technological  and 
economic  factors.  EPA  is  requiring  that 
the  source  categories  selected  for 
regulation,  as  a  minimum,  achieve 
emission  levels  reflecting  best  available 
technology  considering  costs,  energy, 
and  economic  impacts  (BAT),  to  control 
benzene  emissions.  After  selecting  BAT, 
EPA  identified  a  level  of  control  more 
stringent  than  BAT  and  evaluated  the 
incremental  reductions  in  health  risks 
obtainable  against  the  incremental  costs 
and  economic  impacts  estimated  to 
result  from  the  application  of  a  more 
stringent  alternative.  As  described  in 
more  detail  later  in  this  notice,  EPA 
concluded  from  this  evaluation  that  the 
estimated  risks  remaining  after  the 
application  of  BAT  to  benzene  fugitive 
emission  sources  are  not  unreasonable 
in  view  of  the  costs  and  economic 
impacts  of  reducing  risks  further,  and 
that  for  this  reason,  BAT  provides  an 
ample  margin  of  safety  to  protect  human 
health. 

Many  people  commented  on  the  basis 
for  section  of  the  proposed  standard. 
Several  commenters  questioned  the  cost 
effectiveness  (cost  per  unit  of  emission 
reduction)  and  impacts  of  Regulatory 
Alternatives  III  and  IV  for  existing  and 
new  equipment  in  benzene  service. 
Some  of  the  commenters  recommended 
the  selection  of  less  stringent  regulatory 


alternatives,  qnd  some  recommended 
the  selection  of  a  more  stringent 
regulatory  alternative.  Other 
commenters  stated  that  selection  should 
be  based  on  the  cost  and  emission 
reduction  impacts  for  each  type  of 
equipment  covered  by  the  standard 
instead  of  regulatory  alternatives. 

After  considering  these  comments, 
EPA  selected  the  final  standards  for 
new  and  existing  equipment  in  benzene 
service.  Selection  of  the  basis  of  the 
final  standard  was  a  two-step  process 
and  was  similar  to  the  approach  used 
when  the  standard  was  proposed.  The 
first  step  was  the  selection  of  the  best 
available  technology  (BAT).  Best 
available  technology  for  equipment  in 
benzene  service  is  technology  which,  in 
the  judgment  of  the  Administrator,  is  the 
most  effective  level  of  control 
considering  economic,  energy,  and 
environmental  impacts  and  any 
technological  problems  associated  with 
the  retrofitting  of  existing  equipment. 
After  consideration  of  these  impacts  for 
each  alternative  control  technique,  one 
set  of  control  techniques  was  selected 
as  BAT  for  equipment  in  benzene 
service. 

After  selecting  certain  control 
techniques  as  BAT.  EPA  evaluated  the 
estimated  health  risks  remaining  after 
application  of  BAT  to  determine  if  they 
are  unreasonable  in  view  of  health  risk 
reductions  and  cost  (economic)  impacts 
that  would  result  if  a  more  stringent 
level  of  control  were  applied.  This 
provides  a  comparison  of  the  costs  and 
economic  impacts  of  control  with  thu 
benefits  of  further  risk  reduction.  The 
benefits  of  risk  reduction  are  expressed 
in  terms  of  the  estimated  leukemia 
incidence  (cases  per  year)  within  20 
kilometers  of  the  equipment  covered  by 
the  standard  and  the  estimated 
maximum  lifetime  risk  at  the  point  of 
maximum  exposure.  The  results  of  this 
comparison  determine  whether,  in  the 
judgment  of  the  Administrator,  the 
residual  risks  remaining  after 
application  of  BAT  are  unreasonable.  If 
the  risks  remaining  after  application  of 
BAT  are  judged  to  be  unreasonable, 
further  controls  would  be  required. 

The  cost  of  the  proposed  control 
techniques  for  benzene  equipment  leaks 
are  very  small  relative  to  the  capital  and 
operating  costs  of  affected  process  units. 
As  a  consequence,  none  of  these  control 
techniques  impact  the  ability  of  an 
owner  or  operator  to  raise  capital  or 
measurably  impact  product  prices  or 
energy  requirements.  Therefore.  EPA 
selected  BAT  primarily  based  on  a 
comparison  of  costs  and  emission 
reductions  associated  with  each 
alternative  control  technique.  In  making 
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this  decision.  EPA  is  accepting  the 
suggestions  of  commentera  to  consider 
further  cost  per  unit  emission  reduction 
estimates  and  to  consider  these 
estimates  for  each  type  of  equipment 
covered  by  the  standard  in  the  selection 
of  BAT.  In  selecting  BAT,  EPA  intitially 
selected  control  techniques  that  achieve 

the  greatest  emission  reduction  with 
reasonable  control  costs  per  megagram 


of  emission  reduction.  The  emission 
reductions  and  the  average  and 
incremental  costs  per  megagram  of 
benzene  and  total  emissions  (including 
benzene  and  other  volatile  organic 
compounds  (VOC))  are  summarized  in 
Tables  1  and  2.  respectively,  for  each 
type  of  equipment  covered  by  the 
standard.  After  initially  selecting  one  set 
of  control  techniques  as  BAT  for  each 
type  of  equipment  covered  by  the 


standard,  EPA  analyzed  economic  and 
other  impacts  of  this  set  of  control 
techniques.  To  the  extent  that  these 

impacts  were  reasonable,  the  control 
techniques  were  selected  as  BAT  and 

then  were  used  in  estimating  the  risks 
remaining  after  application  of  BAT. 
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Table  1.     CONTROL 

COSTS  PER  MEGA6RAM  OF 

BENZENE 

REDXED* 

Typ«  of 

Control  Ttcimlqua 

Baniana  Ealsiion 
Raductlon^ 
(Mo/»r) 

Avarago 

S/Mg  Banion«c 
Hm        Existing 

Incra«antal 
$/Mfl  Banzana^ 
NaM        Existing 

EqulpMHt 

NoH 

Existing 

V«I»M 

Annual   Uak  dotactlon  «nd 

r«p«1r 

Qwarttrly  laak  datactlon 

and  rapair 

Monthly  laak  dataction 

162 

639 

736 
998 

799 

2.750 

3.160 
4.280 

.^ 

..a 
8.500 

.-• 

..a 
11.000 

..a 

210 
33.000 

..t 
..a 

120 
44.000 

and  rapalr' 

^aalad  ballows  valvas 

Puaps 

Annual   laak  dttactlon  and 

rapair 

Qwartarly  laak  dotactlon 

and  rapair 

Monthly  laak  ddtoctloA 

and  rapair' 

Dual  Machanlcal  saal 

syitaw 

77 
266 
307 
372 

290 

959 

1.140 

1.360 

HI* 

2.100 

-• 

..a 
2.400 

870 
..a 

.^ 

13.000 

370 

..a 

.^ 
IS.OOO 

- 

Coaprvsson 

Oa^sslnq  rasarvoir 
»a«ts' 

3,59 

— h 

wt' 

.J. 

.Jt 

^ 

'r«$ur« 
R«n«f 

0«1(1CM 

Quartarly   laak  dotactlon 

and  rapair* 

Monthly  laak  dotactlon 

and  rapair* 

Eauipi«nt  control'-* 

53 

58 
32 

190 

207 
295 

96 

..a 

..a 
180 

..a 

300 
1.400 

..t 

290 
1.700 

V 

Op«>i-«<i<i«d 
Ltn«s 

Caps  on  opan  ands' 

54 

187 

430 

470 

430 

470 

SMpHn^ 

Closad-Duroa  saapllnj' 

37 

318 

MO 

900 

380 

900 

CoiNMCtlon 
Systw 

Product 
AccuaiUtor 

VmmIs 

Clo$ad-»ant  systaa' 

27 

106 

94 

97 

94 

97 
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«Costs  and  emission  reductions  are  presented  on  a  nationwide  basis  and 
are  derived  from  the  BID  for  the  promulgated  standard.  EPA-4 50/3-80-0325. 

•>Benzene  emission  reductions  are  presented  on  a  nationwide  basis  as 
explained  In  Docket  Mo.  A-79-27-IV-B-14. 

CAver age  dollars  per  megagraro  (cost  effectiveness)  =  net  annualized  cost 
♦  annual  benzene  emission  reduction.    These  cost-effectiveness  nurt)ers 
can  be  calculated  on  a  component  basis,  on  a  model  unit  basis,  or  on  a 
nationwide  basis.     In  any  case,  the  resulting  cost  effectiveness  will  be 
essentially  the  same.     The  numbers  In  this  table  have  been  calculated 
^nri  ;*JJo"*'^<*e  '>as<s  *>y  multiplying  the  net  annual  cost  per  component 
rtS  t!k^^  Ji  ^»»!;o"9h  A-U)  by  the  total   number  of  components  nationwide 
(BID  Tables  2-6  and  2-7)  and  then  dividing  the  resulting  nationwide  net 
cost  by  the  nationwide  emission  reduction. 

<*Incremental   dollars  per  megagram  =  (net  annualized  cost  of  the  control 
technique  -  net  annualized  cost  of  the  next  less  restrictive  control 
technique)  ♦  (annual  benzene  emission  reduction  of  control  technique  - 
annual  benzene  emission  reduction  of  the  next  less  restrictive  control 
technique). 

^Dashes  denote  savings. 

^Control  technique  selected  as  the  basis  for  the  final  standard. 

9Emission  reduction  associated  with  one  new  compressor. 

^'Exi sting  compressors  in  benzene  service  are  not  known  to  exist;  however, 
if  one  does,  the  emission  reduction  and  control  costs  per  megagram  of 
benzene  would  be  the  same  as  for  a  new  compressor. 

^Costs  of  equipment  controls  for  pressure  relief  devices  are  based  on  the 
following:     75  percent  of  relief  devices  are  already  controlled.     For 
the  remaining  uncontrolled  sources.  75  percent  of  relief  devices  will 
be  vented  to  a  flare.  12.5  percent  will  be  controlled  by  rupture  disk/ 
block  valve  systems,  and  12.5  percent  will  be  controlled  by  rupture 
d1sk/3-wa^y  valve  systems. 
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Table  2.  CONTROL  COSTS  PER  MEGAGRAM  OF  TOTAL  EMISSIONS  REDUCED* 


Total 

Ealsslon 

Reduction* 

A 

veraoe 
S/MqC 

Incre«enta1 

Typ«  of 

Control  Technique 

(Mq/yr) 

S/Mgd 

Equlpatnt 

New 

existing 

New 

Existing 

Net) 

Existing 

ValMS 

Annual   leak  dattctlon  and 

1 

rapair 

313 

1.306 

..• 

..• 

..t 

..« 

Quarterly  Itak  dattctlon 

and  repair 

1.006 

4,440 

..e 

..e 

..e 

..e 

Monthly  leak  detection 
and  repair' 

1.150 

S.090 

..e 

..e 

140 

74 

Sealed  bellows  valves 

1.S40 

6.960 

4,900 

6.900 

20,000 

26.000 

Puaps 

Annual   teak  detection  and 

repair 

124 

468 

S40{ 

S40 

540 

540 

Quarterly  leak  detection 

and  repair 

413 

1.S60 

..e 

..e 

..e 

..e 

Monthly  leak  detection 
tn^  repair' 

484 

1.830 

„e 

..e 

..e 

..e 

dual  inechanlcal  seal 

system 

584 

2.210 

1.400 

1.500 

8,200 

8.700 

CoaprMSors 

Oeqasslng  reservoir 
vents' 

5. 

J9         -h 

— e 

.-h 

..c 

-Jl 

Prtssur* 

Quarterly  leak  detection 

i 

R«11«f 

and  repair' 

83 

308 

.ja 

^e 

..e 

..e 

OtvlCM 

Monthly  leak  detection 
and  repair' 

90 

336 

..e 

..e 

190 

180 

EquipMent  control ''^ 

128 

475 

61 

110 

940 

1.100 

Caps  on  open  ends' 

83 

313 

280 

280 

280 

280 

LlnM 

! 

SimpUnq 
CoiMMCtlon 

Closed-purge  saMpUnq' 

136 

510 

560 

560 

560 

560 

Syst«B 

1 

Ppodurt 
Accuailator 

Closed- vent  systea' 

42 

171 

••l 

60 

60 

60 

Vtss«1s 
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*Costs  and  emission  reductions  are  presented  on  a  nationwide  basis  and 
are  derived  frcw  the  BID  for  the  promulgated  standard.  EPA-450/3-80-032b. 

'^Total  emission  reductions  are  estimated  for  benzene  and  other  VOC  and 
are  presented  on  a  nationwide  basis  as  explained  in  Docket  No. 
A-79-27-IV-B-14. 

^Average  dollars  per  megagram  (cost  effectiveness)  »  net  annualized  cost 
4  annual  emission  reduction.  See  Table  II-l,  footnote  c. 

^^Incremental  dollars  per  megagram  =  (net  annualized  cost  of  the  control 
technique  -  net  annualized  cost  of  the  next  less  restrictive  control 
technique)  ♦  (annual  emission  reduction  of  the  control  technique  - 
annual  emission  reduction  of  the  next  less  restrictive  control  technique). 

^Dashes  denote  savings. 

^Control  technique  selected  as  the  basis  for  the  final  standard. 

9Em1ss1on  reduction  associated  with  one  new  compressor. 

^'Exl sting  compressors  In  benzene  service  are  not  known  to  exist;  however. 
If  one  does,  the  emission  reduction  and  control  costs  per  megagram  of 
total  emissions  would  be  the  same  as  for  a  new  compressor. 

^Cost  of  equipment  controls  for  pressure  relief  devices  are  based  on  the 
following:  75  percent  of  relief  devices  are  already  controlled.  For 
the  remaining  uncontrolled  sources,  75  percent  of  relief  devices  will 
be  vented  to  a  flare,  12.5  percent  will  be  controlled  by  rupture  disk/block 
valve  systems,  and  12.5  percent  will  be  controlled  by  rupture  d1sk/3-way 
valve  systems. 

BILUNO  COOE  6S60-50-C 


N 


23508  Federal  Register  /  Vol.  49,  No.  110  /  Wednesday.  June  6.  1984  /  Rules  and  Regulations 


For  each  type  of  equipment,  the 
average  cost  effectiveness  of  each 
control  technique  was  calculated  based 
in  the  net  annualized  cost  and  the 
annual  emission  reduction  from  the 
uncontrolled  level.  Starting  with  the 
most  stringent  control  technique,  which 
achieves  the  greatest  emission  reduction 
at  the  greatest  annualized  cost,  EPA 
examined  the  incremental  cost 
effectiveness  between  the  most  stringent 
control  technique  and  the  next  less 
restrictive  control  technique.  The 
incremental  cost  effectiveness  between 
any  two  alternative  control  techniques 
was  based  on  the  difference  in  net 
annualized  costs  divided  by  the 
difference  in  the  annual  emission 
reductions  of  the  alternate  control 
techniques.  If  the  incremental  cost  in 
comparison  1o  the  incremental  emission 
reduction  is  judged  unreasonable,  then 
the  next  increment  is  examined  until  a 
control  technique  with  a  reasonable 
incremental  cost  in  comparison  to  the 
incremental  emission  reduction  is 
available. 

Costs  per  megagram  of  emission 
reduction  (average  and  incremental) 
were  calculated  in  terms  of  total 
emissions  (benzene  and  other  VOC)  as 
well  as  benzene  alone.  Control  of 
benzene  equipment  leaks  results  in  the 
destruction  of  other  organic  compounds 
(mainly  VOC)  as  well  as  benzene: . 
therefore,  control  of  VOC  is  an  added 
benefit  of  controlling  benzene.  In 
making  decisions  about  the 
acceptability  of  the  cost  of  emisison 
reductions  achieved  by  a  control 
technique,  it  is  appropriate  to  consider 
the  VOC  as  well  as  the  benzene 
emission  reductions.  However,  VOC 
emission  reductions  were  considered 
only  in  the  sense  that  VOC  emission 
reductions  can  add  weight  to  selecting  a 
control  technique  as  BAT. 

The  basis  for  selecting  BAT  for  each 
type  of  equipment  in  benzene  service  is 
discussed  below.  It  should  be  noted  that 
the  control  costs  for  each  type  of 
equipment  do  not  represent  the  actual 
amounts  of  money  spent  at  any 
particular  plant  site.  The  cost  of 
emission  reduction  systems  will  vary 
according  to  the  chemical  product  being 
produced,  production  equipment,  plant 
layout,  geographic  location,  and 
company  preferences  and  policies. 
However,  these  costs  and  emission 
reductions  are  considered  typical  of 
control  techniques  for  benzene 
equipment  leaks  and  can  be  used  in 
selecting  the  level  of  control  to  be 
required  by  the  standard. 

Valves.  EPA  first  considered  the  use 
of  sealed  bellows  valves.  However,  a 
requirement  for  sealed  bellows  valves  is 


considered  unreasonable.  The 
incremental  cost  for  the  use  of  sealed 
bellows  valves  compared  to  a  monthly 
leak  detection  and  repair  program  for 
valves  is  about  $49  million/yr  for 
existing  valves  and  results  in  an 
emission  reduction  of  about  1,100  Mg/yr 
of  benzene;  this  represents  an 
incremental  cost  effectiveness  of  about 
$44,000/Mg.  Furthermore,  the  use  of 
sealed  bellows  valves  results  in  an  ' 
incremental  emission  reduction  of  1,870 
Mg/yr  of  total  emissions  (including 
benzene  and  other  VOC).  Because  the 
incremental  cost  effectiveness  ($44,000/ 
Mg  of  benzene)  of  this  control  technique 
is  relatively  high  and  because  the 
additional  emission  reduction  of  VOC 
does  not  add  enough  weight  to  convince 
EPA  that  the  costs  are  reasonable,  EPA 
decided  not  to  require  the  use  of  sealed 
bellows  valves. 

Next,  EPA  considered  several  leak 
detection  and  repair  programs  for 
valves.  The  leak  detection  and  repair 
programs  differed  in  the  monitoring 
frequency  that  could  be  implemented. 
As  Tables  1  and  2  show,  all  of  the 
monitoring  programs  would  result  in  net 
credits  because  the  value  of  recovered 
product  resulting  from  implementation 
of  each  program  is  greater  than  the  cost 
of  each  program.  The  largest  emission 
reduction  is  associated  with  the  monthly 
program.  The  incremental  cost  for  a 
monthly  program  compared  to  a 
quarterly  program  is  about  $48,000/yr 
for  existing  valves  and  results  in  an 
incremental  benzene  emission  reduction 
of  about  400  Mg/yn  this  represents  an 
incremental  cost  effectiveness  of  about 
$120/Mg  of  benzene.  Because  EPA 
considers  the  incremental  cost 
effectiveness  associated  with  the 
monthly  program  to  be  reasonable,  EPA 
selected  a  monthly  leak  detection  and 
repair  program  as  BAT  for  valves. 

Pvmps.  The  costs  and  emission 
reductions  associated  with  the  control  of 
pumps  were  determined  for  three  leak 
detection  and  repair  programs  and  the 
use  of  dual  mechanical  seal  systems. 
The  incremental  cost  associated  with 
the  use  of  dual  mechanical  seal  systems 
(compared  to  the  monthly  program)  on 
existing  pumps  is  about  $3.3  million/yr 
and  results  in  an  incremental  emission 
reduction  of  about  220  Mg/yr  of 
benzene:  this  represents  an  incremental 
cost  effectiveness  of  $15,000/Mg. 
Furthermore,  the  use  of  dual  mechanical 
seal  systems  reduces  an  incremental  380 
Mg/yr  of  total  emissions  (including 
benzene  and  other  VOC).  Because  the 
ihcremental  cost  effectiveness  ($15,000/ 
Mg  of  benzene)  is  relatively  high  and 
because  the  additional  emission 
reduction  of  VOC  does  not  add  enough 


weight  to  convince  EPA  that  the  costs 
are  reasonable,  EPA  decided  not  to 
require  the  use  of  dual  mechanical  seal 
systems. 

Next,  EPA  considered  leak  detection 
and  repair  programs  for  pumps.  Monthly 
and  quarterly  leak  detection  and  repair 
programs  both  result  in  net  annual 
savings.  The  annual  program  results  in  a 
cost  of  about  $250,000/yr  for  a  benzene 
emission  reduction  of  about  290  Mg/yr, 
this  represents  a  cost  effectiveness  of 
about  $870/Mg  of  benzene.  EPA  decided 
not  to  select  an  annual  program  as  BAT 
because  it  results  in  higher  costs  and 
lower  emission  reductions  in 
comparison  to  either  a  monthly  or  a 
quarterly  program.  The  monthly  program 
achieves  a  higher  degree  of  control  than 
the  quarterly  program  at  a  slightly  lower 
credit.  The  monthly  program  (compared 
to  the  quarterly  program)  results  in  a 
savings  and  an  incremental  emission 
reduction  of  about  180  Mg/yr  of 
benzene;  this  represents  an  incremental 
cost  effectiveness  of  essentially  zero  for 
existing  pumps  in  benzene  service. 
Because  EPA  considers  the  incremental 
cost  effectiveness  associated  with 
monthly  monitoring  of  pumps 
reasonable,  monthly  leak  detection  and 
repair  was  selected  as  BAT  for  pumps. 

Compressors.  One  control  technique 
is  considered  viable  for  compressors  in 
benzene  service — the  installation  of 
equipment  such  as  control  of  the  barrier 
fluid  system.  The  installation  of  control 
equipment  results  in  an  emission 
reduction  of  about  3.5  Mg/yr  per 
compressor  at  a  savings  in  cost  for  each 
compressor.  The  control  technique 
results  in  a  savings  because  the  value  of 
product  retained  by  controlling  the 
barrier  fluid  system  exceeds  the  cost  of 
the  control  equipment.  Since  this  cost  is 
reasonable,  control  equipment  was 
selected  as  BAT  for  compressors. 

For  existing  compressors.  EPA 
proposed  a  monthly  leak  detection  and 
repair  program.  At  proposal,  EPA 
selected,  as  the  basis  of  the  standard  for 
existing  pumps  and  compressors,  a 
monthly  leak  detection  and  repair 
program  because  some  existing  pumps 
could  not  be  reasonably  retrofitted  with 
dual  mechanical  seal  systems  and 
because  the  cost  of  retrofitting 
compressors  and  replacing  pumps  was 
considered  exorbitant  in  light  of  the 
resulting  emissions  reductions.  Since 
proposal.  EPA  has  concluded  that  the 
effectiveness  of  a  leak  detection  and 
repair  program  for  compressors  in 
benzene  service  would  be  negligible. 
Also,  as  requested  by  commenters,  EPA 
has  analyzed  compressors  separately 
from  pumps.  This  analysis  yields  the 
cost  and  emission  reduction  estimates 
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above.  EPA  has  thus  concluded  that 
control  equipment  is  reasonable  for 
existing  compressors  and.  therefore, 
selected  it  as  BAT  for  existing 
compressors  as  well  as  new 
compressors. 

Pressure  relief  devices.  The 
annualized  costs  and  emission 
reductions  associated  with  monthly  and 
quarterly  leak  detection  and  repair 
programs  and  with  the  use  of  control 
equipment  (rupture  disks  and  flares) 
were  determined  for  pressure  relief 
devices  in  gas  service.  As  Tables  1  and  2 
show,  both  the  quarterly  and  monthly 
leak  detection  and  repair  programs  are 
less  expensive  than  installation  of 
equipment  controls,  but  they  result  in 
lower  emission  reductions.  These 
programs  result  in  an  incremental  cost 
effectiveness  of  about  $300/Mg  of 
benzene  for  the  monthly  program 
(compared  to  the  quarterly  program)  and 
a  credit  for  the  quarterly  program. 
Equipment  controls  would  result 
(compared  to  a  monthly  program)  in 
incremental  emission  reductions  of 
about  90  Mg/yr  of  benzene  and  an 
incremental  cost  of  about  $150,000/ yr. 
This  reflects  an  incremental  cost 
effectiveness  of  about  $1,700/Mg. 
Because  EPA  considers  the  incremental 
cost  effectiveness  of  equipment  controls 
reasonable,  equipment  controls  were 
selected  as  BAT  for  pressure  relief 
devices. 

Open-ended  lines,  sampling 
connection  systems,  and  product 
accumulator  vessels.  EPA  considered 
caps  or  closures  as  the  control  technique 
for  the  standard  for  open-ended  lines. 
Costs  of  $430/Mg  and  $470/Mg  of 
benzene  are  reasonable  for  controlling 
equipment  leaks  of  benzene  from  new 
and  existing  open-ended  lines, 
respectively.  EPA  selected  caps  or 
closures  as  BAT  for  open-ended  lines. 

EPA  considered  closed-purge 
sampling  as  the  control  technique  for  the 
standard  for  sampling  systems.  Costs  of 
$88e/Mg  and  $900/Mg  of  benzene  are 
reasonable  for  controlling  equipment 
leaks  of  benzene  from  new  and  existing 
sampling  systems,  respectively.  EPA 
selected  closed-purge  sampling  as  BAT 
for  sampling  systems. 

EPA  considered  closed-vent  systems 
connected  to  a  control  device  as  the 
control  technique  for  the  final  standard 
for  product  accumulator  vessels.  For 
existing  units  in  benzene  service,  the 
installation  of  closed-vent  systems 
connected  to  a  control  device  will  result 
in  a  nationwide  net  annual  cost  of 
$10,300  and  an  annual  emission 
reduction  of  about  100  Mg  of  benzene; 
this  represents  a  cost  effectiveness  of 
about  $100/Mg.  Since  the  cost 
associated  with  this  control  technique  is 


reasonable,  EPA  selected  closed-vent 
systems  as  BAT  for  product  accumulator 
vessels. 

New  sources.  Emission  reductions  and 
costs  for  new  sources  are  similar  to 
those  for  existing  sources.  If  the 
standard  results  in  less  emission 
reduction  for  new  sources  than  for 
existing  sources  (because  fewer  new 
sources  would  be  covered],  then  the  cost 
of  the  emission  reduction  for  new 
sources  will  be  less.  However,  as  seen 
in  Tables  1  and  2,  the  costs  that  are 
unreasonable  for  existing  sources  are 
also  unreasonable  for  new  sources; 
therefore,  BAT  for  new  sources  is  the 
same  as  BAT  for  existing  sources. 

Economic  impact  considerations  of 
BA  T.  As  mentioned  above,  once  BAT 
was  identified  for  each  type  of 
equipment  covered  by  the  standard, 
EPA  analyzed  the  economic  impact  of 
the  initial  set  of  BAT  control  techniques. 
As  a  result  and  as  explained  in  the  next 
section  of  this  preamble,  EPA  concluded 
that  the  control  techniques  initially 
selected  as  BAT  have  reasonable 
economic  impacts.  In  addition,  EPA  has 
also  concluded  that  other  impacts, 
environmental  and  energy,  associated 
with  these  control  techniques  are 
reasonable.  Thus,  they  were  selected  as 
BAT  for  equipment  in  benzene  service. 

Selection  of  the  final  standards.  After 
selecting  certain  control  techniques  as 
BAT  (those  identified  above),  EPA 
evaluated  the  estimated  health  risks 
remaining  after  application  of  BAT  to 
determine  if  they  are  unreasonable  in 
view  of  health  risk  reductions  and  cost 
(economic)  impacts  that  would  result  if 
a  more  stringent  level  of  control  were 
applied.  Because  the  most  stringent, 
viable  control  technique  for  each  type  of 
equipment  covered  by  the  standard  is 
already  selected  for  all  types  of 
equipment  except  for  valves  and  pumps, 
EPA  identified  a  more  stringent  level  of 
control  by  reviewing  the  control 
techniques  for  valves  and  pumps.  The 
more  stringent  level  of  control  used  for 
this  anaylsis  includes  the  use  of  dual 
mechanical  seal  systems  on  pumps  in 
addition  to  the  requirements  selected  as 
BAT.  This  control  technique  was 
selected  for  analysis  because  it  adds  the 
next  most  cost-beneficial  control 
technique.  Thus,  if  EPA  decided  not  to 
require  this  control  technique  in 
addition  to  those  control  techniques 
selected  as  BAT,  then  EPA  would  not 
require  less  cost-beneficial  control 
techniques,  such  as  sealed  bellows 
valves. 

Health  and  cost  impacts  were  first 
examined  for  existing  equipment 
covered  by  the  standard  to  determine 
whether  a  more  stringent  level  of  control 
should  be  required.  Requiring  a  more 


stringent  level  of  control  instead  of  BAT 
would  reduce  estimated  leukemia 
incidence  within  20  kilometers  of  the 
equipment  covered  by  the  standard  from 
about  0.14  cases  per  year  to  about  0.13 
cases  per  year  for  existing  equipment.  It 
would  reduce  the  estimated  maximum 
hfetime  risk  at  the  point  of  maximiun 
exposure  ftx)m  about  4.5X10  "*  to  about 
4.2x10  "*.  Requiring  the  more  stringent 
level  of  control  rather  than  BAT  would 
increase  capital  cost  from  $5.5  million  to 
$19.5  million  and  would  increase  19S5 
net  annualized  costs  from  $400,000  to  a 
cost  of  $3.7  million  for  existing 
equipment.  Because  of  the  relatively 
small  health  benefits  to  be  gained  with 
the  additional  costs  of  requiring  the 
more  stringent  level  of  control  instead  of 
BAT  for  existing  equipment,  EPA 
considers  the  risks  remaining  after 
application  of  BAT  to  existing 
equipment  not  to  be  uiu^easonable.  For 
this  reason,  EPA  judged  the  level  of 
control  selected  as  BAT  to  provide  an 
ample  margin  of  safety  and  decided  not 
to  require  a  more  stringent  level  of 
control  than  BAT  for  existing  equipment 

Health  and  cost  impacts  were  next 
examined  for  new  equipment  covered 
by  the  standard  to  determine  whether  a 
more  stringent  control  level  should  be 
required.  As  with  existing  equipment 
EPA  considered  the  use  of  dual 
mechanical  seal  systems  on  pumps  as 
the  more  stringent  control  level  that  is 
next  most  cost-beneficial.  Thus,  if  EPA 
decides  not  to  require  the  use  of  these 
seals,  then  EPA  would  not  require  less 
cost  beneficial  control  technologies, 
such  as  sealed  bellows  valves.  Requiring 
the  more  stringent  level  of  control — the 
use  of  dual  mechanical  seals  on  pumps 
in  addition  to  BAT — could  reduce 
estimated  leukemia  incidence  within  20 
kilometers  of  the  equipment  covered  by 
the  standard  from  about  0.034  cases  per 
year  to  about  0.032  cases  per  year  for 
new  equipment.  It  would  reduce  the 
estimated  maximum  lifetime  risk  at  the 
point  of  maximum  exposure  from  about 
4.5x10  Mo  about  4.2  V  10  *  Requiring 
the  more  stringent  level  of  control  rather 
than  BAT  would  increase  capital  cost 
from  $1.4  million  to  $5.1  million  and  net 
annualized  costs  of  $100,000  to  $900,000 
for  new  equipment.  Because  of  the 
relatively  small  health  benefits  to  be 
gained  with  the  additional  costs  of 
requiring  the  more  stringent  level  of 
control  instead  of  BAT  for  new 
equipment,  EPA  considers  the  risks 
remaining  after  application  of  BAT  to 
new  equipment  not  to  be  unreasonable. 
For  this  reason,  EPA  judged  the  level  of 
control  selected  as  BAT  to  provide  an 
ample  margin  of  safety  and  decided  not 
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to  require  a  more  stringent  level  of 
control  than  BAT  for  new  equipment. 

Economic  Impacts  of  the  Final  Standard 

The  cost  of  the  proposed  standard  is 
discussed  in  Chapter  8  of  the  BID  for  the 
proposed  standard,  and  economic 
impacts  are  discussed  in  Chapter  9. 
Changes  made  to  the  standard  since 
proposal  make  the  annualized  cost  of 
the  final  standard  smaller  than  the 
annualized  cost  for  the  proposed 
standard.  The  1985  net  annualized  cost 
of  the  final  standard  is  $400,000  for 
existing  units  and  $100,000  for  new 
units.  The  BID  for  the  proposed  standard 
concludes  that  any  potential  price 
increases  resulting  from  imposition  of 
the  proposed  standard  would  be  well 
under  1  percent  and  that  the  profits  an(f 
market  positions  of  individual 
manufacturers  would  not  be  changed.  In 
view  of  the  lower  cost  of  the  final 
standard,  these  conclusions  can  be 
underscored. 

Comments  and  responses  in  this 
section  are  addressed  in  three 
categories:  impacts  on  small  facilities, 
cost  effectiveness,  and  benefit-cost 
considerations.  This  categorization  is 
not  rigid  because  some  comments  are 
quite  broad. 

Impacts  on  small  plants.  This 
subsection  addresses  two  principal 
concerns:  the  effect  of  the  standard  on 
small  businesses,  and  the  application  of 
the  standard  to  small  process  units  and 
to  process  units  that  use  minor  amounts 
of  benzene  or  that  use  benzene 
intermittently. 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  September  19, 1980)  directs 
Federal  agencies  to  pay  close  attention 
to  minimizing  any  potentially  adverse 
impacts  of  a  standard  on  small 
businesses,  small  governments,  and 
small  organizations.  Accordingly,  EPA 
has  reviewed  the  final  standard  in 
accordance  with  the  Regulatory 
Flexibility  Act.  This  standard  will  have 
no  known  effects  on  small  governments 
and  small  organizations.  A  small 
-business  in  the  benzene-using  industries 
generally  is  one  that  employs  fewer  than 
750  persons.  This  level  was  set  by  the 
Small  Business  Administration  (SBA)  as 
a  criterion  for  extending  SBA  loans  and 
related  assistance  (13  CFR  Part  121. 
Schedule  A).  The  definition  applies  to 
firms  that  manufacture  cyclic  crudes 
and  cyclic  intermediates, 
pharmaceuticals,  and  many  other 
chemicals.  The  BID  for  the  proposed 
standard  lists  77  existing  companies  that 
may  be  affected  by  the  standard.  Most 
of  these  companies  manufacture  cyclic 
crudes  and  many  other  chemicals.  With 
the  possible  exception  of  two 
companies,  all  of  these  firms  either 


employ  more  than  750  persons,  or  are 
subsidiaries  of  large  firms.  To  the  extent 
these  two  companies  are  small 
businesses,  the  impacts  of  the  standard 
will  be  few  and  minor.  Because  the 
standard  is  expected  to  result  in  small 
annuaUzed  costs,  EPA  concludod  that 
there  will  be  no  adverse  impacts  on 
firms  regardless  of  whether  they  are  a 
small  business  or  not. 

One  commenter  felt  that  the  leak 
detection  and  repair  requirements  would 
impose  substantial  costs  on  small- 
volume  users  of  benzene  with  no 
appreciable  benefit  to  public  health. 
According  to  the  commenter,  small- 
volume  pipeline  systems  at 
pharmaceutical  plants  may  contain 
several  hundred  valves  that  would  need 
to  be  monitored  monthly  when  in 
benzene  service.  The  commenter  added 
that  the  economic  and  administrative 
burden  of  complying  with  the  standard 
would  be  heavy  for  small-volume  users, 
as  compared  to  large  benzene 
production  units,  in  proportion  to  the 
level  of  equipment  leaks  from  such 
facilities. 

As  discussed  in  section  2.8.1  of  the 
BID  for  the  promulgated  standard,  EPA 
is  exempting  from  the  standard 
equipment  at  plant  sites  that  are 
designed  to  produce  or  use  1,000  Mg/}^ 
or  less  of  benzene.  This  cutoff  is  based 
on  the  amount  of  equipment  in  a  process 
unit  and  relates  this  amount  to  a  design 
production  rate.  The  1,000  Mg/yr 
exemption  would  exclude  most  research 
facilities,  pilot  plants,  and  intermittent 
users  of  benzene  from  the  standard. 

The  possibility  that  pharmaceutical 
operations  could  be  adversely  affected 
by  the  standard  is  very  small.  This  is 
true  for  several  reasons.  First,  most 
pharmaceutical  plants  use  very  little 
benzene.  According  to  estimates 
contained  in  Market  Input/Output 
Studies — benzene  Consumption  as  a 
Solvent  (EPA-560/6-77-034,  October 
1978,  p.  41),  1978  benzene  consumption 
by  pharmaceutical  manufacturers  was 
about  0.72  Gg.  No  companies  consumed 
more  than  1,000  Mg/yr  in  1978.  The 
commenter  states  that  they  consumed 
about  325  Mg/jT  during  1981.  Thus,  it  is 
unlikely  that  pharmaceutical  operations 
would  be  affected  by  the  standard 
because  the  final  standard  exempts 
equipment  at  plant  sites  that  are 
designed  to  produce  or  use  1,000  Mg/yr 
or  less  of  benzene.  Second,  benzene 
consumption  by  the  pharmaceutical 
industry  is  declining  rapidly.  The  market 
input/output  study  just  noted  estimates 
that  consumption  declined  from  2.14  Gg 
in  1976  to  0.72  Gg  in  1978.  a  decline  of 
about  66  percent  over  the  2'-year  period. 
Third,  the  number  of  companies  using 
benzene  has  also  declined  and  is 


expected  to  continue  to  fall.  For  the  2- 
year  period  1976  to  1978,  the  study 
estimates  that  the  number  of 
pharmaceutical  companies  using 
benzene  declined  from  10  to  5.  And 
finally,  even  though  pharmaceutical 
operations  that  are  designed  to  produce 
or  use  benzene  in  excess  of  1,000  Mg/yr 
are  subject  to  the  standard,  they  have 
substantial  equipment  inventories  in 
benzene  service,  and,  therefore,  emit 
benzene  in  enough  quantity  to  warrant 
coverage  by  the  final  standard.  EPA  has 
reviewed  the  cost  for  these  operations 
and  has  concluded  that  the  cost  is 
reasonable. 

Use  of  cost  effectiveness.  Commenters 
felt  that  EPA  had  not  selected  the  most 
cost-effective  alternative  as  the  basis  for 
the  proposed  standard.  One  commenter 
said  that  industry's  experience  in  air 
pollution  abatement  control  programs 
has  led  it  to  conclude  that  capital  costs 
in  excess  of  $3.000/Mg  are  not  cost 
effective  and  should  be  rejected  unless 
the  other  alternatives  do  not 
substantially  achieve  the  necessary 
degree  of  control.  The  commenter 
concluded  that  SOCMI  data  indicate 
that  the  cost  effectiveness  is  definitely 
higher  than  the  industry  guideline  of 
$3,000/Mg. 

Selection  of  BAT  was  based,  in 
response  to  these  commenters,  on  an 
examination  of  the  incremental  cost 
effectiveness  among  various  control 
techniques  for  each  type  of  equipment 
covered  by  the  standard.  Whether  to 
require  more  restrictive  control  than 
BAT  is  based  on  judging  the  risks 
remaining  after  BAT  is  applied  and  the 
cost  and  other  impacts  of  reducing^ese 
risks.  Since  proposal,  EPA  has  selected 
a  less  restrictive  standard  than  the 
standard  proposed  in  January  1981; 
consequently,  the  cost  associated  with 
the  standard  has  decreased. 

EPA  based  emission  estimates  on 
refinery  emission  factors  rather  than  on 
SOCMI' emission  factors  because  recent 
benzene-specific  emission  data  from 
refineries  and  chemical  plants  ore  more 
similar  to  refining  units  than  to  SOCMI 
units.  Therefore,  the  commenter's 
conclusion  that  SOCMI  data  (discussed 
in  "Fugitive  Emission  Sources  of 
Organic  Compounds — Additional 
Information  on  Emissions,  Emission 
Reductions,  and  Costs,"  EPA-450/3-82- 
010)  indicate  that  the  cost  effectiveness 
is  higher  than  the  industry  guideline  of 
$3.000/Mg  is  not  based  on  the  same 
emission  estimates  used  by  EPA.  Also  in 
contrast  to  the  commenter,  EPA  bases 
cost  effectiveness  of  a  standard  on  net 
annualized  costs  rather  than  on  capital 
costs.  It  is  unclear  how  the  commenter 
estimated  what  they  called  "operating 
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costs."  Using  1985  net  annualized  costs, 
however,  the  overall  cost  effectiveness 
for  the  standard  is  reasonable  ($77/Mg 
of  benzene). 

Another  commenter  felt  that  cost 
effectiveness  dictates  that  Alternative 
IV  at  a  minimum,  or  preferably 
Alternative  V.  should  have  been 
selected  instead  of  Alternative  III  in 
order  to  fulfill  the  mandate  of  Section 
112.  This  judgment  is  based  on  the 
commenfer's  observation  that  the  net 
price  increase  would  be  less  than  one- 
fourth  of  1  percent  in  benzene  prices  for 
Alternative  IV  and  less  than  4  percent 
for  Alternative  V.  The  commenter 
considered  this  a  "trivial  price  to  pay  for 
saving  additional  lives,"  noting  that,  in 
rulemaking  on  the  vinyl  chloride 
standard  in  1975,  EPA  decided  that  a 
price  impact  as  high  as  10  percent  would 
have  been  acceptable.  The  commenter 
added  that  cost  estimates  are  usually 
exaggerated,  and  firms  often  develop 
innovative,  less  costly  compliance 
techniques. 

EPA  has  selected  the  final  standard 
after  considering  whether  the  risk  that 
remains  after  application  of  BAT 
warrants  the  incremental  cost  of 
additional  control.  In  analyzing  the  cost 
of  the  standard,  EPA  has  made 
reasonable  attempts  to  ensure  that  the 
cost  is  not  underestimated.  Even  though 
industry  sometimes  may  develop  less 
costly  compliance  techniques.  EPA 
considers  its  cost  estimates  reasonable. 
Based  on  these  cost  estimates,  EPA 
judges  that  the  reduction  in  risk  that 
remains  after  application  of  BAT  does 
not  warrant  the  incremental  cost  of 
additional  control. 

Reporting  Requirements 

-    One  commenter  felt  that  the  reporting 
requirements  are  purely  for  the  ease  of 
enforcement  purposes,  for  data 
collection  purposes,  and  require  the 
submittal  of  duplicate  information.  The 
commenter  suggested  that  EPA  either 
delete  the  requirements  or  justify  the 
need  for  the  routine  reporting 
requirements  in  determining  compliance 
with  the  standard.  Other  commenters 
recognized  the  need  for  reports  but 
suggested  changes  to  the  requirements. 
One  commenter  suggested  that  after 
submitting  the  initial  report,  plants 
should  report  only  changes  in  the 
number  of  valves  or  leaks  detected  and 
repaired.  Other  commenters 
recommended  that  only  leaks  not 
repaired  should  be  reported  quarterly 
and  that  reporting  the  number  of  valves 
in  each  process  unit  is  unnecessary 
since  the  number  rarely  changes.  One  of 
the  commenters  added  that  records  of 
details  of  unsuccessful  repair  attempts, 
while  possibly  of  interest  to  the  owner 


or  operator,  should  not  be  made  a 
reporting  requirement. 

Effective  enforcement  of  standards, 
such  as  this  one,  is  important.  In  doing 
this,  public  officials  must  implement 
enforcement  programs. that  are  efficient 
in  order  to  reduce  the  cost  of 
enforcement.  Reporting  requirements 
are  very  helpful  for  effective  and 
efficient  enforcement  of  the  standard. 
Contrary  to  what  one  commenter 
suggests,  EPA  is  not  establishing 
reporting  requirements  for  the  purpose 
of  data  collection  and  has  reviewed  the 
requirements  to  reduce  possibly 
duplicative  requirements.  Reports  will 
be  used  in  a  meaningful  manner  in 
conjunction  with  records  and 
inspections  to  enforce  the  standard. 

Reporting  is  an  effective  mechanism 
for  reducing  the  cost  of  enforcement 
because  reports  reduce  the  amount  of 
time  required  to  conduct  inspections  and 
make  it  possible  to  reduce  the  number  of 
inspections  conducted  by  enforcement 
personnel.  In  response  to  comments, 
however,  the  standard  was  changed  to 
require  semiannual  rather  than  quarterly 
reports  since  proposal.  Semiannual 
reports  cost  less  to  industry  than 
quarteriy  reports,  and  they  better 
indicate  to  enforcement  personnel  the 
efforts  of  plants  to  control  equipment 
leaks  than  quarterly  reports.  Thus,  EPA 
changed  the  reporting  frequency  from 
quarterly  to  semiannual. 

Also,  in  response  to  the  comments  on 
reporting  requirements.  EPA  reduced  the 
amount  of  information  that  must  be 
reported  by  the  plant  owner  or  operator. 
The  information  required  in  reports  is 
the  same  information  that  a  plant 
manager  would  likely  want  to  evaluate 
his  or  her  program.  The  report  will 
include  the  number  of  leaks  that 
occurred  within  the  process  unit  during 
the  reporting  period,  the  number  of  leaks 
that  could  not  be  repaired  within  15 
days,  and  the  general  reasons  for 
unsuccessful  or  delay  of  repair  past  the 
15-day  period.  Since  no  reporting  format 
is  required  by  the  standard,  reports 
required  by  other  regulations  may 
simply  be  photocopied  and  submitted  in 
compliance  with  the  standard  for 
equipment  leaks  of  benzene  as  long  as 
the  report  satisfies  the  informational 
requirements  of  §  61.247. 

The  requirement  to  report  reasons  for 
unsuccessful  or  delay  of  repair  is 
necessary  to  allow  EPA  to  assess 
whether  the  owner  or  operator  is  making 
reasonable  attempts  at  repair  and 
understands  the  workings  of  the 
standard.  EPA  e.xpects  that  delays  will 
occur  only  because  repair  would  result 
in  process  unit  shutdown.  Such  delays 
can  be  readily  explained  by  the  owner 


or  operator.  Since  EPA  does  not  expect 
many  of  these  delays  to  occur,  EPA 
considers  reporting  the  reasons  for  them 
to  be  reasonable.  The  requirement  to 
report  the  number  of  leaks  found  will 
assist  EPA  in  determining  whether  the 
number  of  leaks  not  repaired  within  15 
days  indicates  reasonable  attempts  at 
repair.  EPA  will  gauge  the  significance 
of  the  number  of  leaks  not  repaired 
within  15  days  in  relation  to  the  number 
leaks  found. 

The  requirements  in  the  final  standard 
involve  recordkeeping  along  with 
reporting.  This  provides  enforcement  of 
the  standard  in  an  effective  and  efficient 
manner.  It  should  fit  well  with 
management  of  the  standard  by  plant 
personnel.  The  recordkeeping 
requirements  are  the  minimum  that 
could  be  implemented  without 
precluding  the  possibility  of  enforcing 
the  standard.  TTie  recordkeeping 
requirements  are  essentially  the  same  as 
those  proposed  and  reflect  a  level  of 
documentation  that  plant  personnel 
would  require  to  evaluate 
implementation  of  the  standard.  Without 
retrospective  data,  inspections  would  be 
useless  and  reporting  would  be 
impossible.  In  the  proposed  standards, 
EPA  included  a  requirement  to  report 
leak  location  and  I.D.  number.  This 
would  have  allowed  EPA  to  determine 
whether  certain  equipment  leaks  of 
benzene  in  a  plant  were  causing 
repeated  problems.  However,  in  order  to 
reduce  reporting  requirements  for 
industry  and  to  reduce  EPA  review  f^ 
requirements.  EPA  has  decided  to       ^ 
eliminate  leak  location  and  I.D.  number 
from  the  reporting  requirements. 

During  the  first  2  years  of  the  program, 
the  average  annual  burden  of  reporting 
and  recordkeeping  to  industry  would  be 
about  20  person-years.  The  burden  is 
distributed  among  about  240  process 
units  and,  on  an  annual  basis, 
represents  about  1  person-month  per 
process  unit.  Over  the  same  period,  the 
average  annual  burden  of  reporting, 
recordkeeping,  and  inspections  to  EPA 
would  be  about  10  person-years.  This 
program  provides  a  reasonable  level  of 
compliance  monitoring. 

Incorporation  of  Volatile  Hazardous  Air 
Pollutant  Standards 

Other  standards  for  volatile 
hazardous  air  pollutants  (VHAP),  if 
established,  will  likely  be  similar  to  the 
standard  selected  by  EPA  for  equipment 
leaks  of  benzene.  [This  will  occur 
unless,  for  a  specific  VHAP,  BAT  is 
different,  or  EPA  selects  a  control  level 
associated  with  a  technology  more 
stringent  than  BAT.)  Subfwrt  V  (40CFR 
Part  61)  is  being  promulgated  as 
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requirements  for  equipment  leaks  of 
VtJAP.  Subpart ).  which  promulgates  the 
specific  standard  for  equipment  leaks  of 
benzene,  refers  to  Subpart  V  as  the 
substantive  requirements  for  all  the 
sources  covered  by  Subpart  J.  Standards 
for  other  VHAP.  if  proposed,  would  use 
Subpart  V  as  a  general  guideline  for  the 
standard  for  equipment  leaks  of  the 
VHAP.  The  technology  selected  as  the 
basis  for  Subpart  |  would  be  used  as  the 
basis  for  the  analyses  of  other  VHAP. 
This  provides  an  extra  degree  of 
certainty  for  public  commenters  and  an 
effective  mechanism  to  incorporate 
appropriate  technological  changes  to  all 
standards  for  equipment  leaks  of  VHAP. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  File,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  and 
locate  documents  readily  so  that  they 
can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  final  standard  EPA 
responses  to  significant  comments,  the 
contents  of  pie  docket  will  serve  as  the 
record  in  case  of  judicial  review,  except 
for  interagency  review  materials 
(section  307(d){7)(A)J. 

Miscellaneous 

The  effective  date  of  this  regulation  is 
lune  6. 1984.  Section  112  of  the  Clean  Air 
Act  provides  that  national  emission 
standards  for  hazardous  air  polutants 
become  effective  upon  promulgation  and 
apply  to  all  existing  and  new  sources. 

As  prescribed  by  section  112, 
promulgation  of  this  standard  was 
preceded  by  the  Administrator's 
determination  that  benzene  presents  a 
significant  carcinogenic  risk  to  human 
health  and  is.  therefore,  a  hazardous  air 
pollutant  as  defined  in  section  112(a)(1) 
of  the  Act.  Benzene  was  added  to  the 
list  of  hazardous  air  pollutants  on  June 
8. 1977.  In  accordance  with  section  117 
of  the  Act.  publication  of  this 
promulgated  standard  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies.  In 
addition,  members  of  the  benzene  task 
group  of  the  Interagency  Regulatory 
Liaison  Group  (IRLG).  representing  the 
EPA.  the  OSHA,  the  Food  and  Drug 
Administration,  and  the  Consumer 
Product  Safety  Commission,  have  met 
(when  the  IRLG  existed)  and  reviewed 
the  standard  to  ensure  that  each  rule  is 


jointly  understood  and  is  consistent 
with  their  programs. 

An  economic  impact  assessment  was 
prepared  for  the  regulation  and  for  other 
regulatory  alternatives.  The  economic 
impact  assessment  for  the  standard  is 
included  in  the  BID  for  the  proposed  and 
promulgated  standard. 

The  Paperwork  Reduction  Act  (PRA) 
of  1980  (Pub.  L  96-511)  requires 
clearance  from  the  Office  of 
Management  and  Budget  (0MB)  of 
reporting  and  recordkeeping 
requirements  that  qualify  as  an 
"information  collection  request"  under 
the  PRA.  which  affect  10  or  more  plants 
for  the  standard.  OMB  is  currently 
clearing  information  collection  requests 
for  a  period  of  2  years.  For  the  purposes 
of  OMB's  review,  an  analysis  of  the 
burden  associated  with  the  reporting 
and  recordkeeping  requirements  of  this 
regulation  has  been  made.  During  the 
first  2  years  of  this  regulation,  the 
average  annual  burden  of  the  reporting 
and  recordkeeping  requirements  for  the 
benzene  fugitive  standard  would  be 
about  20  person-years,  based  on  an 
average  of  about  240  process  units  per 
year. 

Information  collection  requirements 
associated  with  this  regulation  (Subpart 
A  and  Subpart  J  of  Part  61)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seq..  and  have  been 
assigned  OMB  control  number  2060- 
0068. 

Under  Executive  Order  12291.  the  EPA 
is  required  to  judge  whether  this 
regulation  is  a  "major  rule"  and 
therefore  subject  to  certain  requirements 
of  the  Order.  The  EPA  has  determined 
that  this  regulation  will  result  in  none  of 
the  adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
This  regulation  is  not  major  because:  (1) 
Nationwide  annual  compliance  costs  are 
not  as  great  as  the  threshold  of  $100 
million:  (2)  the  standard  does  not 
significantly  increase  prices  or 
production  costs:  and  (3)  the  standard 
does  not  cause  significant,  adverse 
effects  on  domestic  competition, 
employment,  investment,  productivity, 
innovation,  or  competition  in  foreign 
markets. 

This  regulation  was  submitted  to  the 
OMB  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  the  OMB  to  the  EPA  and  any  EPA 
response  to  those  comments  are 
included  in  Docket  No.  A-79-27 
(benzene  fugitive).  The  docket  is 
available  for  public  inspection  at  the 
EPA's  Central  Docket  Section,  West 


Tower  Lobby,  Gallery  1,  Waterside 
Mall.  401  M  Street,  S.W..  Washington. 
DC.  20460. 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  adverse  effects  of  all 
Federal  regulations  upon  small 
businesses  be  identified.  According  to 
current  Small  Business  Administration 
guidelines,  a  small  business  that 
manufactures  cyclic  crudes  and  cyclic 
intermediates,  pharmaceuticals,  and 
many  other  chemicals  is  one  that  has 
750  employees  or  fewer.  Currently,  very 
few  of  the  businesses  in  the  existing 
industry  employ  fewer  than  750  people. 
Even  if  facilities  owned  by  small 
businesses  do  become  subject  to  the 
standard,  none  will  be  affected 
adversely.  This  conclusion  is  based  on 
the  fact  that,  in  doing  the  economic 
analysis  for  the  benzene  fugitives 
standard,  the  price  increase  and 
profitabihty  impacts  have  been 
estimated  from  the  perspective  of  the 
smaller  process  units  in  operation. 
Therefore,  the  finding  that  the 
annualized  cost  of  the  standard  will  be 
very  small  (about  $2.000/yr)  for  units 
affected  by  the  standard  accurately 
reflects  the  impacts  for  benzene  fugitive 
facilities  owned  by  small  businesses. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Fart  61 

Asbestos,  Beryllium,  Hazardous 
substances.  Mercury,  Reporting  and 
recordkeeping  requirements.  Vinyl 
chloride. 

Dated:  May  23. 1984. 
Wiliiam  D.  Rucketshaus, 

Administrator. 

PART  61— (AMENDED] 

40  (;KK  Part  61  is  amended  bv  addiiiu 
Subparts  J  and  V  and  by  adding  three 
subparagraphs  to  paragraph  (a)  of 
§61.18  as  follows: 

1 .  By  adding  Subparts )  and  V  to  4U 
CIKPartei  asfollow.s: 

Subpart  J— National  Emission  Standard  for 
Equipment  Leaks  (Fugitive  Emission 
Sources)  of  Benzene 

Sec. 

61.110  Applicability  and  designation  of 
sources. 

61.111  Dennilions. 

61.112  Standards. 
61.113-61.119    (Reserved). 
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S<jl>pwt  V— National  Emission  Standard  for 
Equipment  I.mIcs  (Fugitivs  Emission 
Sotirces) 

S<'< 

61.240  Applicability  and  designation  of 
sources. 

61.241  Definitions. 

61.242-1     Standards:  General.       . 
61.242-2    Standards:  Pumps. 
61-242-3    Standards:  Compressors. 
61.242-4    Standards:  Pressure  relief  devices 

in  gas/vapor  service. 
61.242-5    Standards:  Sampling  connection 

systems. 
61.242-6    Standards:  Open-ended  valves  or 

lines. 
61.242-7    Standards:  Valves. 
61.242-4    Standards:  Pressure  relief  devices 

in  liquid  service  and  flanges  and  other 

connectors. 
61.242-9    Standards:  Product  accumulator 

vessels. 
61.242-10    Standards:  Delay  of  repair. 
61.242-11     Standards:  Closed-vent  systems 

and  control  devices. 
81.243-1     Alternative  standrds  for  valves  in 

UHAP  Service — allowable  percentage  of 

valves  leaking. 
61.243-2    Alternative  standards  for  valves  in 

VHAP  service — skip  period  leak 

detection  and  repair. 

61 .244  Alternative  means  of  emission 
limitation. 

61.245  Test  methods  and  procedures. 

61.246  Recordkeeping  requirements. 

61.247  Reporting  requirements. 
Authority:  Sections  112  and  301(a)  of  the 

Clean  Air  Act,  as  amended  |42  U.S.C.  7412. 
7601(a)],  and  additional  authority  as  noted 
below. 

Subpart  J — National  Emission 
Standard  for  Equipment  Leaks 
(Fugitive  Emission  Sources)  of 
Benzene 

§61.110    Applicat>ility  and  designation  of 
sources. 

(a)  The  provisions  of  this  subpart 
apply  to  each  of  the  following  sources 
that  are  intended  to  operate  in  benzene 
service:  pumps,  compressors,  pressure 
relief  devices,  sampling  connections, 
systems,  open-ended  valves  or  lines, 
valves,  tlanges  and  other  connectors, 
product  accumulator  vessels,  and 
control  devices  or  systems  required  by 
this  subpart. 

(b)  The  provisions  of  this  subpart  do 
not  apply  to  sources  located  in  rnke  by- 
product plants. 

{c)(l)  If  an  owner  or  operator  applies 
for  one  of  the  exemptions  in  this 
paragraph,  then  the  owner  or  operator 
shall  maintain  records  as  required  in 
S  61.246(i). 

(2)  Any  equipment  in  benzene  service 
that  is  located  at  a  plant  site  designed  to 
produce  or  use  less  than  1.000 
megagrams  of  benzene  per  year  is 
exempt  from  the  requirements  of 
§61.112. 

(3)  Any  pixjcess  unit  (defined  in 
§  61.241)  that  has  no  equipment  in 


benzene  service  is  exempt  from  the 
requirements  of  S  61.112. 

(d)  While  the  provisions  of  this 
subpart  are  effective,  a  source  to  which 
this  subpart  applies  that  is  also  subject 
to  the  provisions  of  40  CFR  Part  60  onlv 
will  be  required  to  comply  with  the 
provisions  of  this  subpart. 

§61.111    Defmttions. 

As  used  in  this  subpart,  all  terms  not 
defmed  herein  shall  have  the  meaning 
given  them  in  the  Act,  in  Subpart  A  of 
Part  61.  or  in  Subpart  V  of  Part  61.  and 
the  following  terms  shall  have  the 
specific  meanings  given  them: 

"In  benzene  service"  means  that  a 
piece  of  equipment  either  contains  or 
contacts  a  fluid  (Liquid  or  gas)  that  is  at 
least  10  percent  benzene  by  Weight  as 
determined  according  to  the  provisions 
of  §  61.245(d).  The  provisions  of 
§  61.245(d)  also  specify  how  to 
determine  that  a  piece  of  equipment  is 
not  in  benzene  service. 

"Semiannual"  means  a  6-month 
period;  the  first  semiannual  period 
concludes  on  the  last  day  of  the  last 
month  during  the  180  days  following 
initial  startup  for  new  sources:  and  the 
first  semiannual  period  concludes  on  the 
last  day  of  the  last  full  month  during  the 
180  days  after  June  6. 1984  for  existing 
sources. 

§61.112    Standards. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  requirements  of 
Subpart  V  of  this  part. 

(b)  An  owner  or  operator  may  elect  to 
comply  with  the  requirements  of 

§  61.243-1  and  §  61.243-2. 

(c)  An  owner  or  operator  may  apply  to 
the  Administrator  for  a  determination  of 
an  alternative  means  of  emission 
limitation  that  achieves  a  reduction  in 
emissions  of  benzene  at  least  equivalent 
to  the  reduction  in  emissions  of  benzene 
achieved  by  the  controls  required  in  this 
subpart.  In  doing  so,  the  owner  or 
operator  shall  comply  with  requirements 
of  §  61.244. 

§61.113-61.119    [Reserved] 


Subpart  V— National  Emission 
Standard  for  Equipment  Lealcs 
(Fugitive  Emission  Sources) 

§  61.240    Applicability  and  designation  of 
sources. 

(a)  The  provisions  of  this  subpart 
apply  to  each  of  the  following  sources 
that  are  intended  to  operate  in  volatile 
hazardous  air  pollutant  (VHAP)  service: 
pumps,  compressors,  pressure  relief 
devices,  sampling  connection  systems, 
open-ended  valves  or  lines,  valves. 


flanges  and  other  connectors,  product 
accumulator  vessels,  and  control 
devices  or  systems  required  by  this 
subpart. 

(b)  The  provisions  of  this  subpart 
apply  to  the  sources  listed  in  paragraph 
(a)  after  the  date  of  promulgation  of  a 
specific  subpart  in  Part  61. 

(c)  While  the  provisions  of  this 
subpart  are  effective,  a  source  to  which 
this  subpart  applies  that  is  also  subject 
to  the  provisions  of  40  CFR  Part  60  onlv 
will  be  required  to  comply  with  the 
provisions  of  this  subpart. 

§61.241    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act,  in  Subpart  A  of 
Part  61.  or  in  specific  subparts  of  Part  61; 
and  the  following  terms  shall  have 
specific  meaning  given  them: 

"Closed-vent  system"  means  a  system 
that  is  not  open  to  atmosphere  and  that 
is  composed  of  piping,  connections,  and, 
if  necessary,  fiow-inducing  devices  that 
transport  gas  or  vapor  from  a  piece  or 
pieces  of  equipment  to  a  control  device. 
"Connector"  means,  flanged,  screwed, 
welded,  or  other  joined  fittings  used  to 
connect  two  pipe  lines  or  a  pipe  line  and 
a  piece  of  equipment. 

"Control  device"  means  an  enclosed 
combustion  device,  vapor  recovery 
system,  or  flare. 

"Double  block  and  bleed  system" 
means  two  block  valves  connected  in 
series  with  a  bleed  valve  or  line  that  can 
vent  the  line  between  the  two  block 
valves. 

"Equipment"  means  each  pump, 
compressor,  pressure  relief  device, 
sampling  connection  system,  open- 
ended  valve  or  line,  valve,  flange  or 
other  connector,  product  accumulator 
vessel  in  VHAP  service,  and  any  control 
devices  or  systems  required  by  this 
subpart. 

"First  attempt  at  repair"  means  to 
take  rapid  action  for  the  purpose  of 
stopping  or  reducing  leakage  of  organic 
material  to  atmosphere  using  best 
practices. 

"In  gas/vapor  service"  means  that  a 
piece  of  equipment  contains  process 
fiuid  that  is  in  the  gaseous  state  at 
operating  conditions. 

"In  liquid  service"  means  that  a  piece 
of  equipment  is  not  in  gas/vapor  service. 

"In-situ  sampling  systems"  means 
nonextractivp  samplers  or  in-line 
samplers. 

"In  vacuum  service"  means  that 
equipment  is  operating  at  an  internal 
pressure  which  is  at  least  5  kilopascals 
(kPa)  below  ambient  pressure. 

"In  VHAP  service"  means  that  a  pie«:» 
of  equipment  either  contains  or  contacts 
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a  fluid  (liquid  or  gas]  that  is  at  least  10 
percent  by  weight  a  volatile  hazardous 
air  pollutant  (VHAP)  as  determined 
according  to  the  provisions  of 
§  61.245(d).  The  provisions  of  §  61.245(d) 
also  specify  how  to  determine  that  a 
piece  of  equipment  is  not  in  VHAP 
service. 

"In  VOC  serv'ice"  means,  for  the 
purposes  of  this  subpart,  that  (a)  the 
piece  of  equipment  contains  or  contacts 
a  process  fluid  that  is  at  least  10  percent 
\CX:  by  weight  (see  40  CFR  60.2  for  the 
definition  of  volatile  organic  compound 
or  VOC  and  40  CFR  60.458((1)  to 
(ir'tormine  whether  a  piece  of  €H|uipnient 
is  not  in  VOC  service)  and  (b)  the  piece 
(if  {Kjiiipment  is  not  in  licjiiid  ser\'i(.ea.s 
defined  in  40  CFR  60.481. 

"Open-ended  valve  or  line"  means 
any  valve,  except  pressure  rehef  valves, 
having  one  side  of  the  valve  seat  in 
contact  with  process  fluid  and  one  side 
open  to  atmosphere,  either  directly  or 
through  open  piping. 

"Pressure  release"  means  the 
emission  of  materials  resulting  from  the 
system  pressure  being  greater  than  the 
set  pressure  of  the  pressure  relief 
device. 

"Process  unit"  means  equipment 
assembled  to  produce  a  VHAP  or  its 
derivatives  as  intermediates  or  final 
products,  or  equipment  assembled  to  use 
a  VHAP  in  the  production  of  a  product. 
A  process  unit  can  operate 
independently  if  supplied  with  sufficient 
feed  or  raw  materials  and  sufficient 
product  storage  facilities. 

"Process  unit  shutdown"  means  a 
work  practice  or  operational  procedure 
that  stops  production  from  a  process 
unit  or  part  of  a  process  unit.  An 
unscheduled  work  practice  or 
operational  procedure  that  stops 
production  from  a  process  unit  or  part  of 
a  process  unit  for  less  than  24  hours  is 
not  a  process  unit  shutdown.  The  use  of 
spare  equipment  and  technically 
feasible  bypassing  of  equipment  without 
stopping  production  are  not  process  unit 
shutdowns. 

"Product  accumulator  vessel"  means 
any  distillate  receiver,  bottoms  receiver. 
surge  control  vessel,  or  product 
separator  in  VHAP  service  that  is 
vented  to  atmosphere  either  directly  or 
through  a  vacuum-producing  system.  A 
product  accumulator  vessel  is  in  VHAP 
service  if  the  liquid  or  the  vapor  in  the 
vessel  is  at  least  10  percent  bv  weight 
VHAP. 

"Repaired"  means  that  equipment  is 
adjusted,  or  otherwise  altered,  to 
eliminate  a  leak  as  indicated  by  one  of 
the  following:  an  instrument  reading  of 
10.000  ppm  or  greater,  indication  of 
liquids  dripping,  or  indication  by  a 


sensor  that  a  seal  or  barrier  fluid  system 
has  failed. 

"Semiannual"  means  a  6-month 
period:  the  flrst  semiannual  period 
concludes  on  the  last  day  of  the  last 
month  during  the  180  days  following 
initial  startup  for  new  sources;  and  the 
first  semiannual  period  concludes  on  the 
last  day  of  the  last  full  month  during  the 
180  days  after  the  effective  date  of  a 
specific  subpart  that  references  this 
subpart. 

"Sensor"  means  a  device  that 
measures  a  physical  quantity  or  the 
change  in  a  physical  quantity,  such  as 
temperature,  pressure,  flow  rate,  pH,  or 
liquid  level. 

"Volatile  Hazardous  Air  Pollutant"  or 
"VHAP"  means  a  substance  regulated 
under  this  subpart  for  which  a  standard 
for  equipment  leaks  of  the  substance  has 
been  proposed  and  promulgated. 
Benzene  is  a  VHAP. 

§  61.242-1    Standards:  General. 

(a)  Each  ovkTier  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
demonstrate  compliance  with  the 
requirements  of  §  61.242-1  to  S  61.242-11 
for  each  new  and  existing  source  as 
required  in  40  CFR  61.05,  except  as 
provided  in  §  61.243  and  §  61.244. 

(b)  Compliance  with  this  subpart  will 
be  detemined  by  review  of  records, 
review  of  performance  test  results,  and 
inspection  using  the  methods  and 
procedures  specified  in  §  61.245. 

(c)(1)  An  owner  or  operator  may 
request  a  determination  of  alternative 
means  of  emission  limitation  to  the 
requirements  of  §§  61.242-2,  61.242-3, 
61.242-5,  61.242-7,  61.242-8.  61.242-9  and 
61.242-11  as  provided  in  §  61.244. 

(2)  If  the  Administrator  makes  a 
determination  that  a  means  of  emission 
limitation  is  at  least  a  permissible  ' 
alternative  to  thft  requirements  of 
§§  61.242-2,  61.242-3,  61.242-5,  61.242-6, 
61.242-7,  61.242-8,  61.242-9  or  61.242-11, 
an  owner  or  jperator  shall  comply  with 
the  requirer.ients  of  that  determination. 

(d)  Each  piece  of  equipment  to  which 
this  subpai't  applies  shall  be  marked  in 
such  a  manner  that  it  can  be 
distinquished  readily  from  other  pieces 
of  equipment. 

(e)  Equipment  that  is  in  vacuum 
service  is  excluded  from  the 
requirements  of  §  61.242-2,  to  §  61.242- 
11  if  it  is  identified  as  required  in 

§  61.246(e)(5). 

§  61.242-2    Standards:  Pumps. 

(a)(1)  Each  pump  shall  be  monitored 
monthly  to  detect  leaks  by  the  methods 
specified  in  §  61.245(b).  except  as 
provided  in  S  61.242-l(c)  and 
paragraphs  (d),  (e).  and  (f)  of  this 
section. 


(2)  Each  pump  shall  be  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  pump  seal. 

(b)(1)  if  an  instrument  reading  of 
10,000  ppm  or  greater  is  measured,  a      • 
leak  is  detected. 

(2)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal,  a  leak  is 
detected. 

(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
delected,  except  as  provided  in  §  61.242- 
10. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(d)  Each  pump  equipped  with  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system  is  exempt  from  the 
requirements  of  pargraph  (a),  provided 
the  following  requirements  are  met: 

(1)  Each  dual  mechanical  seal  system 
is: 

(i)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  all  times  greater  than 
the  pump  stufflng  box  pressure;  or 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservior  that  is  connected  by 
a  closed-vent  system  to  a  control  device 
that  complies  with  the  requirements  of 
§  61.242-11:  or 

(iii)  Equipped  with  a  system  that 
purges  the  barrier  fluid  into  a  process 
stream  with  zero  VHAP  emissions  to 
atmosphere. 

(2)  The  barrier  fluid  is  not  in  VHAP 
service  and,  if  the  pump  is  covered  by 
.standards  under  40  CFR  Part  60.  is  not  in 
VOC  service. 

(3)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(4)  Each  pump  is  checked  by  visual 
inspection  each  calendar  week  for 
indications  of  liquids  dripping  from  the 
pump  seal. 

(5)(i)  Each  sensor  as  described  in 
paragraph  (d)(3)  of  this  section  is 
checked  daily  or  is  equipped  with  a 
audible  alarm,  and 

(ii)  The  owner  or  operator  determines, 
based  on  design  considerations  and 
operating  experience,  a  criterion  that 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  system,  or  both. 

(6](i)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal  or  the 
sensor  indicates  failure  of  the  seal 
system,  the  barrier  fluid  system,  or  both 
based  on  the  criterion  determined  in 
paragraph  (d)(5)(ii),  a  leak  is  detected. 

(ii)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after  it  is 
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detected,  except  as  provided  in  i  61.242- 
10. 

(iii)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(e)  Any  pump  that  is  designated,  as 
described  in  5  61.246(e)(2),  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  the 
requirements  of  paragraphs  (a),  (c).  and 
(d)  if  the  pump: 

(1)  Has  no  externally  actuated  shaft 
penetrating  the  pump  housing, 

(2)  Is  demonstrated  to  be  operating 
with  no  detectable  emissions,  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background,  as 
measured  by  the  method  specified  in 

§  61.245(c).  and 

(3)  Is  tested  for  compliance  with 
paragraph  (e)(2)  initially  upon 
designation,  annually,  and  at  other  times 
requested  by  the  Administrator. 

(f)  If  any  pump  is  equipped  with  a 
closed-vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  to  a  control  device  that 
complies  with  the  requirements  of 

§  61.242-11,  it  is  exempt  from  the 
requirements  of  paragraphs  (a)-(e). 

§  6 1 .242-3    Standards:  Compressors. 

(a)  Each  compressor  shall  be  equipped 
with  a  seal  system  that  includes  a 
barrier  fluid  system  and  that  prevents 
leakage  of  process  fluid  to  atmosphere, 
except  as  provided  in  §  61.242-l(c)  and 
paragraphs  (h)  and  (i)  of  this  section. 

(b)  Each  compressor  seal  system  as 
required  in  paragraph  (a)  shall  be: 

(1)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  greater  than  the 
compressor  stuffing  box  pressure;  or 

(2)  Equipped  with  a  barrier  fluid 
system  that  is  connected  by  a  closed- 
vent  system  to  a  control  device  that 
complies  with  the  requirements  of 

§  61.242-11;  or 

(3)  Equipped  with  a  system  that 
purges  the  barrier  fluid  into  a  process 
stream  with  zero  VHAP  emissions  to 
atmosphere. 

(c)  The  barrier  fluid  shall  not  be  in 
VHAP  service  and,  if  the  compressor  is 
covered  by  standards  under  40  CFR  Part 
60,  shall  not  be  in  VOC  service. 

(d)  Each  barrier  fluid  system  as 
described  in  paragraphs  (a)-(c)  of  this 
section  shall  be  equipped  with  a  sensor 
that  will  detect  failure  of  the  seal 
system,  barrier  fluid  system,  or  both. 

{e)(l)  Each  sensor  as  required  in 
paragraph  (d)  shall  be  checked  daily  or 
shall  be  equipped  with  an  audible  alarm. 

(2)  The  owner  or  operator  shall 
determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 


failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(f)  If  the  sensor  indicates  failure  of  the 
seal  system,  the  barrier  Quid  system,  or 
both  based  on  the  criterion  determined 
under  paragraph  (e)(2)  of  this  section,  a 
leak  is  detected. 

(g)(l}  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  S  61.242- 
10. 

(2)  A  Hrst  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
eack  leak  is  detected. 

(h)  A  compressor  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b)  if 
it  is  equipped  with  a  closed-vent  system 
capable  of  capturing  and  transporting 
any  leakage  from  the  seal  to  a  control 
device  that  complies  with  the 
requirements  of  5  61.242-11,  except  as 
provided  in  paragraph  (i). 

(i)  Any  Compressor  that  is  designated, 
as  described  in  {  61.246(e)(2).  for  no 
detectable  emission  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background  is  exempt  from  the 
requirements  of  paragraphs  (a}-(h)  if  the 
compressor: 

(1)  Is  demonstrated  to  be  operating 
with  no  detectable  emissions,  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background,  as 
measured  by  the  method  specified  in 

S  61.245(c);  and 

(2)  Is  tested  for  compliance  with 
paragraph  (i)(l)  initially  upon 
designation,  annually,  and  at  other  times 
requested  by  the  Administrator. 

§61.242-4    Standards:  Pr«ss4a«  relief 
devices  in  gas/vapor  service. 

(a)  Except  during  pressure  releases, 
each  pressure  rehef  device  in  gas/vapor 
service  shall  be  operated  with  no 
detectable  emissions,  as  indicated  by  an 
instnmient  reading  of  less  than  500  ppm 
above  background,  as  measured  by  the 
method  specified  in  S  61.245(c). 

(b)(1)  After  each  pressure  release,  the 
pressure  relief  device  shall  be  returned 
to  a  condition  of  no  detectable 
emissions,  as  indicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background,  as  soon  as  practicable,  but 
no  later  than  5  calendar  days  after  each 
pressure  release. 

(2)  No  later  than  5  calendar  days  after 
the  pressure  release,  the  pressure  relief 
device  shall  be  monitored  to  confirm  the 
condition  of  no  detectable  emissions,  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background,  as 
measured  by  the  method  specified  in 
§  61.245(c). 

(c)  Any  pressure  relief  device  that  is 
equipped  with  a  closed-vent  system 
capable  of  capturing  and  transporting 


leakage  from  the  pressure  relief  device 
to  a  control  device  as  described  in 
S  61.242-11  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b). 

S  61.242-5    Standards:  San^iHng 
connecting  systems. 

(a)  Each  sampling  connection  system 
shall  be  equipped  with  a  closed-pui^ge 
system  or  closed  vent  system,  except  as 
provided  in  §  61.242-l(c). 

(b)  Each  closed-purge  system  or 
closed-vent  system  as  required  in 
paragraph  (a)  shall: 

(1)  Return  the  purged  process  fluid 
direcdy  to  the  process  Une  with  zero 
VHAP  emissions  to  atmosphere:  or 

(2)  Collect  and  recycle  the  purged 
process  fluid  with  zero  VHAP  emissions 
to  atmosphere;  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
process  fluid  to  a  control  device  that 
complies  with  the  requirements  of 

S  61.242-11. 

(c)  In-situ  sampling  systems  are 
exempt  from  the  requirements  of 
paragraphs  (a)  and  (b). 


S  61.242-6 
orliftes. 


Standards:  Open-ended  valvea 


(a)(1)  Each  open-ended  valve  or  line 
shall  be  equipped  with  a  cap,  blind 
flange,  plug,  or  a  second  valve,  except 
as  provided  in  §  61.242-l(c). 

(2)  The  cap.  blind  flange,  plug,  or 
second  valve  shall  seal  the  open  end  at 
all  times  except  during  operations 
requiring  process  fluid  flow  through  the 
open-ended  valve  or  line. 

(b)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  meumer  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

(c)  When  a  double  block  and  bleed 
system  is  being  used,  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (a)  at  all  other  times. 

$61,242-7    Standards:  Valves. 

(a)  Each  valve  shall  be  monitored 
monthly  to  detect  leaks  by  the  method 
specified  in  §  61.245(b)  and  shall  comply 
with  paragraphs  (b)--(e),  except  as 
provided  in  paragraphs  (f),  (g),  and  (h)  of 
this  section,  §§  61.24S-1  or  61.243-2,  and 
§  61.242-l(c). 

(b)  If  an  instrument  reading  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)(1)  Any  valve  for  which  a  leak  is 
not  detected  for  2  successive  months 
may  be  monitored  the  first  month  of 
every  quarter,  beginning  with  the  next 
quarter,  until  a  leak  is  detected. 
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(2)  If  a  leak  is  detected,  the  valve  shall 
be  monitored  monthly  until  a  leak  is  not 
detected  for  2  successive  months. 

(d)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
no  later  than  15  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 
S  61.242-10. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(e)  First  attempts  at  repair  include,  but 
are  not  limited  to.  the  following  best 
practices  where  practicable: 

(1)  Tightening  of  bonnet  bolts; 

(2)  Replacement  of  bonnet  bolts: 

(3)  Tightening  of  packing  gland  nuts; 
and 

(4)  Injection  of  lubricant  into 
lubricated  packing. 

(f)  Any  valve  that  is  designated,  as 
described  in  S  61.246(e)(2).  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  the 
requirements  of  paragraph  (a)  if  the 
valve: 

(1)  Has  no  external  actuating 
mechanism  in  contact  with  the  process 
fluid; 

(2)  Is  operated  with  emissions  less 
than  500  ppm  above  background,  as 
measured  by  the  method  specified  in 
§  61.245(c);  and 

(3)  Is  tested  for  compliance  with 
paragraph  (f)(2)  initially  upon 
designation,  annually,  and  at  other  times 
requested  by  the  Administrator. 

(g)  Any  valve  that  is  designated,  as 
described  in  8' 61 .246(f)(1).  as  an  unsafe- 
to-monitor  valve  is  exempt  from  the 
requirements  of  paragraph  (a)  if: 

(1)  The  owner  or  operator  of  the  valve 
demonstrates  that  the  valve  is  unsafe  to 
monitor  because  monitoring  personnel 
would  be  exposed  to  an  immediate 
danger  as  a  consequence  of  complying 
with  paragraph  (a);  and 

(2)  The  owner  or  operator  of  the  valve 
has  a  written  plan  that  requires 
monitoring  of  the  valve  as  frequent  as 
practicable  during  safe-to-monitor  times. 

(h)  Any  valve  that  is  designated,  as 
described  in  S  61.246(f)(2),  as  a  difficult- 
to-monitor  valve  is  exempt  from  the 
requirements  of  paragraph  (a)  if: 

(1)  The  owner  or  operator  of  the  valve 
demonstrates  that  the  valve  cannot  be 
monitored  without  elevating  the 
monitoring  personnel  more  than  2 
meters  above  a  support  surface; 

(2)  The  process  unit  within  which  the 
valve  is  located  is  an  existing  process 
unit:  and 

(3)  The  owner  or  operator  of  the  valve 
follows  a  written  plan  that  requires 
monitoring  of  the  valve  at  least  once  per 
calendar  year. 


§  61.242-4    Standards:  Pressura  relief 
devices  hi  Hquld  service  and  flanges  and 
other  connectors. 

(a)  Pressure  relief  devices  in  liquid 
service  and  flanges  and  other 
connectors  shall  be  monitored  within  5 
days  by  the  method  specified  in 

S  61.245(b)  if  evidence  of  a  potential 
leak  is  found  by  visual,  audible, 
olfactory,  or  any  other  detection 
method. 

(b)  If  an  instrument  reading  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  §  61.242- 
10. 

(2)  The  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(d)  First  attempts  at  repair  include, 
but  are  not  limited  to,  the  best  practices 
described  under  §  61.242-7(e). 

§  61.242-9    Standards:  Product 
accumulator  vessels. 

Each  product  accumulator  vessel  shall 
be  equipped  with  a  closed-vent  system 
capable  of  capturing  and  transporting 
any  leakage  from  the  vessel  to  a  control 
device  as  described  in  §  61.242-11. 

§  61.242-10    Standards:  Delay  of  repair. 

(a)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  will  be 
allowed  if  the  repair  is  technically 
infeasible  without  a  process  unit 
shutdown.  Repair  of  this  equipment 
shall  occur  before  the  end  of  the  next 
process  unit  shutdown. 

(b)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  will  be 
allowed  for  equipment  that  is  isolated 
from  the  process  and  that  does  not 
remain  in  VHAP  service. 

(c)  Delay  of  repair  for  valves  will  be 
allowed  if: 

(1)  The  owner  or  operator 
demonstrates  that  emissions  of  purged 
material  resulting  from  immediate  repair 
are  greater  than  the  fugitive  emissions 
likely,  to  result  from  delay  of  repair,  and 

(2)  When  repair  procedures  are 
effected,  the  purged  material  is  collected 
and  destroyed  or  recovered  in  a  control 
device  complying  with  §  61.242-11. 

(d)  Delay  of  repair  for  pumps  will  be 
allowed  if: 

(1)  Repair  requires  the  use  of  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system,  and 

(2)  Repair  is  completed  as  soon  as 
practicable,  but  not  later  than  6  months 
after  the  leak  was  detected. 

(e)  Delay  of  repair  beyond  a  process 
unit  shutdown  will  be  allowed  for  a 
valve  if  valve  assembly  replacement  is 


necessary  during  the  process  unit 
shutdown,  valve  assembly  supplies  have 
been  depleted,  and  valve  assembly 
supplies  had  been  sufficiently  stocked 
before  the  supplies  were  depleted.  Delay 
of  repair  beyond  the  next  process  unit 
shutdown  will  not  be  allowed  unless  the 
next  process  unit  shutdown  occurs 
sooner  than  6  months  after  the  Hrst 
process  unit  shutdown. 

§61.242-11    Standards:  Ctosed-vent 
systems  and  control  devices. 

(h)  Owners  or  operators  of  closed- 
vent  systems  and  control  devices  used 
to  comply  with  provisions  of  this 
subpart  shall  comply  with  the  provisions 
of  this  section. 

(b)  Vapor  recovery  systems  (for 
example,  condensers  and  adsorbers) 
shall  be  designed  and  operated  to 
recover  the  organic  vapors  vented  to 
them  with  an  efficiency  of  95  percent  or 
greater. 

(c)  Enclosed  combustion  devices  shall 
be  designed  and  operated  to  reduce  the 
VHAP  emissipns  vented  to  them  with  an 
efficiency  of  95  percent  or  greater  or  to 
provide  a  minimum  residence  time  of 
0.50  seconds  at  a  minimum  temperature 
of  760*C. 

(d)(1)  Flares  shall  be  designed  for  an 
operated  with  no  visible  emissions  as 
determined  by  the  methods  specified  in 
§  61.245(e),  except  for  periods  not  to 
exceed  a  total  of  5  minutes  during  any  1 
consecutive  hours. 

(2)  Flares  shall  be  operated  with  a 
flame  present  at  all  times,  as  determined 
by  the  methods  specified  in  S  61.245.fe). 

(3)  Flares  shall  be  used  only  with  the 
net  heating  value  of  the  gas  being 
combusted  being  11.2  MJ/scm  (300  Btu/ 
scf)  or  greater  if  the  flare  is  steam- 
assisted  or  air-assisted;  or  with  the  net 
heating  value  of  the  gas  being 
combusted  being  7.45  MJ/scm  or  greater 
if  the  flare  is  nonassisted.  The  net 
heating  value  of  the  gas  being 
combusted  shall  be  determined  by  the 
method  specified  in  §  61.245(e). 

(4)  Steam-assisted  and  nonassisted 
flares  shall  be  designed  for  and 
operated  with  an  exit  velocity,  as 
determined  by  the  method  specified  in 
§  61.245(e)(4).  less  than  18  m/sec  (60  ft/ 
sec). 

(5)  Air-assisted  flares  shall  be 
designed  and  operated  with  an  exit 
velocity  less  than  the  velocity,  ^max,  as 
determined  by  the  method  specified  in 

§  61.245(e)(5). 

(6)  Flares  used  comply  with  this 
subpart  shall  be  steam-assisted,  air- 
assisted,  or  nonassisted. 

(e)  Owners  or  operators  of  control 
devices  that  are  used  to  comply  with  the 
provisions  of  this  supbart  shall  monitor 
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these  control  devices  to  ensure  that  they 
are  operated  and  maintained  in 
conformance  with  their  design. 

(f)(1)  Closed-vent  systems  shall  be 
designed  for  and  operated  with  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background  and  by  visual 
inspections,  as  determined  by  the 
methods  specified  as  §  81.245(c). 

(2)  Closed-event  systems  shall  be 
monitored  to  determine  compliance  with 
this  section  initially  in  accordance  with 
§  61.05,  annually,  and  at  other  times 
requested  by  the  administrator. 

(3)  Leaks,  as  indicated  by  an 
instrument  reading  greater  than  500  ppm 
and  visual  inspections,  shall  be  repaired 
as  soon  as  practicable,  but  not  later  than 
15  calendar  days  after  the  leak  is 
detected. 

(4)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(g)  Closed-vent  systems  and  control 
devices  use  to  comply  with  provisions  of 
this  subpart  shall  be  operated  at  all 
times  when  emissions  may  be  vented  to 
them. 

§  6 1 .243-1    AHemative  standards  for 
valves  In  VHAP  service— allowable 
percentage  of  valves  leaking. 

(a)  An  owner  or  operator  may  elect  to 
have  all  valves  within  a  process  unit  to 
comply  with  an  allowable  percentage  of 
valves  leaking  of  equal  to  or  less  than 
2.0  percent. 

(b)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  decides 
to  comply  with  an  allowable  percentage 
of  valves  leaking: 

(1)  An  owner  or  operator  must  notify 
the  Administrator  that  the  owner  or 
operator  has  elected  to  have  all  valves 
within  a  process  unit  to  comply  with  the 
allowable  percentage  of  valves  leaking 
before  implementing  this  alternative 
standard,  as  specified  in  S  61.247(d). 

(2)  A  performance  test  as  specified  in 
paragraph  (c)  of  this  section  shall  be 
conducted  initially  upon  designation, 
annually,  and  at  other  times  requested 
by  the  Administrator. 

(3)  If  a  valve  leak  is  detected,  it  shall 
be  repaired  in  accordance  with  §  61.242- 
7(d)  and  (e). 

(c)  Performance  tests  shall  be 
conducted  in  the  following  manner: 

(1)  All  valves  in  VHAP  service  within 
the  process  unit  shall  be  monitored 
within  1  week  by  the  methods  specified 
in  §  61.245(b). 

(2)  If  an  instrument  reading  of  10.000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(3)  The  leak  percentage  shall  be 
determined  by  dividing  the  number  of 
valves  in  VHAP  service  for  which  leaks 


are  detected  by  the  number  of  valves  in 
VHAP  service  within  the  process  unit. 

(d)  Owner  or  operators  who  elect  to 
have  all  valves  comply  with  this 
alternative  standard  shall  not  have  a 
process  unit  with  a  leak  percentage 
greater  than  2.0  percent. 

(e)  If  an  owner  or  operator  decides  no 
longer  to  comply  with  5  61.243-1.  the 
owner  or  operator  must  notify  the 
Administrator  in  writing  that  the  work 
practice  standard  described  in  S  61.242- 
7(a)-{e)  will  be  followed. 

§61.243-2    Attemathre  standards  for 
valves  In  VHAP  service— skip  pailod  teak 
detection  and  repair. 

(a)(1)  An  owner  or  operator  may  elect 
for  all  valves  within  a  process  unit  to 
comply  with  one  of  the  alternative  work 
practices  specified  in  paragraphs  (b)(2) 
and  (3)  of  this  section. 

(2)  An  owner  or  operator  must  notify 
the  Administrator  before  implementing 
one  of  the  alternative  work  practices,  as 
specified  in  §  61.247(d). 

(b)(1)  An  owner  or  operator  shall 
comply  initially  with  the  requirements 
for  valves,  as  described  in  {  61.242-7. 

(2)  After  2  consecutive  quarterly  leak 
detection  periods  with  the  percentage  of 
valves  leaking  equal  to  or  less  than  2.0. 
an  owner  or  operator  may  begin  to  skip 
1  of  the  quarterly  leak  detection  periods 
for  the  valves  in  VHAP  service. 

(3)  After  5  consecutive  quarterly  leak 
detection  periods  with  the  percentage  of 
valves  leaking  equal  to  or  less  than  2.0. 
an  owner  or  operator  may  begin  to  skip 
3  of  the  quartely  leak  detection  periods 
for  the  valves  in  VHAP  service. 

(4)  If  the  percentage  of  valves  leaking 
is  greater  than  2.0,  the  owrner  or  operator 
shall  comply  with  the  requirements  as 
described  in  §  61.242-7  but  may  again 
elect  to  use  this  section. 

§  61.244    Alternative  means  of  emission 
limitation. 

(a)  Permission  to  use  an  alternative 
means  of  emission  limitation  under 
Section  112(e)(3)  of  the  Clean  Air  Act 
shall  be  governed  by  the  following 
procedures: 

(b)  Where  the  standard  is  an 
equipment,  design,  or  operational 
requirement: 

(1)  Each  owner  or  operator  applying 
for  permission  shall  be  responsible  for 
collecting  and  verifying  test  data  for  an 
alternative  means  of  emission  limitation. 

(2)  The  Administrator  will  compare 
test  data  for  the  means  of  emission 
limitation  to  test  data  for  the  equipment, 
design,  and  operational  requirements. 

(3)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  assure  operation 
and  maintenance  to  achieve  the  same 


emission  reduction  as  the  equipment, 
design,  and  operational  requirements. 

(c)  Where  the  standard  is  a  work 
practice: 

(1)  Each  owner  or  operator  applying 
for  permission  shall  be  responsible  for 
collecting  and  verifying  test  data  for  an 
alternative  means  of  emission  limitation. 

(2)  For  each  source  for  which 
permission  is  requested,  the  emission 
reduction  achieved  by  the  required  work 
practices  shall  be  demonstrated  for  a 
minimum  period  of  12  months. 

(3)  For  each  source  for  which 
permission  is  requested,  the  emission 
reduction  achieved  by  the  alternative 
means  of  emission  limitation  shall  be 
demonstrated. 

(4)  Each  owner  or  operator  applying 
for  permission  shall  commit  in  writing 
each  source  to  work  practices  that 
provide  for  emission  reductions  equal  to 
or  greater  than  the  emission  reductions 
achieved  by  the  required  work  practices. 

(5)  The  Administrator  will  compare 
the  demonstrated  emission  reduction  for 
the  alternative  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  required  work 
practices  and  will  consider  the 
commitment  in  paragraph  (c)(4). 

(6)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  assure  operation 
and  maintenance  to  achieve  the  same 
emission  reduction  as  the  required  work 
practices  of  this  subpart. 

(d)  An  owner  or  operator  may  offer  a 
unique  approach  to  demonstrate  the 
alternative  means  of  emission  iimitatiort 

(e)(1)  Manufacturers  of  equipment 
used  to  control  equipment  leaks  of  a 
VHAP  may  apply  to  the  Administrator 
for  permission  for  an  alternative  means 
of  emission  limitation  that  achieves  a 
reduction  in  emissions  of  the  VHAP 
achieved  by  the  equipment,  design,  and 
operational  requirements  of  this  subpart. 

(2)  The  Administrator  will  grant 
permission  according  to  the  provisions 
of  paragraphs  (b),  (c),  and  (d). 

§  61.245    Test  mettiods  and  procedures. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  test  methods  and 
procedures  requirements  provided  in 
this  section. 

(b)  Monitoring,  as  required  in  §  61.242. 
§  61.243,  and  5  61.244,  shall  comply  with 
the  following  requirements: 

(1)  Monitoring  shall  comply  with 
Reference  Method  21. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of 
Reference  Method  21. 

(3)  The  instrument  shall  be  calibrated 
before  use  on  each  day  of  its  use  by  the 
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procedures  specified  in  Reference 
Method  21. 

(4)  Calibration  gases  shall  be: 
(i)  Zero  air  (less  than  3  ppm  of 

hydrocarbon  in  air);  and 

(ii)  A  mixture  of  methane  or  n-hexane 
and  air  at  a  concentration  of 
approximately,  but  less  than.  10,000  ppm 
methane  or  n-hexane. 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(c)  When  equipment  is  tested  for 
compliance  with  no  detectable 
emissions,  as  required  in  §§  61.242-2(e), 
61.242-3(i).  61.242-4.  61.242-7(0.  and 
61.242-11(0.  the  test  shall  comply  with 
the  following  requirements: 

(1)  The  requirements  of  paragraphs 
(b)(lH4)  shall  apply. 

(2)  The  background  level  shall  be 
determined,  as  set  forth  in  Reference 
Method  21. 

(3)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(4)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  is  compared  with  655  upm  for 
determining  compliance. 

(d)(1)  Each  piece  of  equipment  within 
a  process  unit  that  can  conceivably 
contain  equipment  in  VHAP  service  is 
presumed  to  be  in  VHAP  service  unless 
an  owner  or  operator  demonstrates  that 
the  piece  of  equipment  is  not  in  VHAP 
service.  For  a  piece  of  equipment  to  be 
considered  not  in  VHAP  serv  ice.  it  must 
be  determined  that  the  percent  VHAP 
content  can  be  reasonably  expected 
never  to  exceed  10  percent  by  weight. 
For  purposes  of  determining  the  percent 
VHAP  content  of  the  process  fluid  that 
is  contained  in  or  contacts  equipment, 
procedures  that  conform  to  the  methods 
described  in  ASTM  Method  D-2267 
(incorporated  by  the  reference  as 
specified  in  S  61.18)  shall  be  used. 

(2)(i)  An  owner  or  operator  may  use 
engineering  judgment  rather  than  the 
procedures  in  paragraph  (d)(1)  of  this 
section  to  demonstrate  that  the  percent 
VHAP  content  does  not  exceed  10 
percent  by  weight,  provided  that  the 
engineering  judgment  demonstrates  that 
the  VHAP  content  clearly  does  not 
exceed  10  percent  by  weight.  When  an 
owner  or  operator  and  the 
Administrator  do  not  agree  on  whether 
a  piece  of  equipment  is  not  in  VHAP 
service,  however,  the  procedures  in 
paragraph  (d)(1)  of  this  section  shall  be 
used  to  resolve  the  disagreement. 


(ii)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  is  in  VHAP 
service,  the  determination  can  be 
revised  only  after  following  the 
procedures  in  paragraph  (d)(1)  of  this 
section. 

(3)  Samples  used  in  determining  the 
percent  VHAP  content  shall  be 
representative  of  the  process  fluid  that 
is  contained  in  or  contacts  the 
equipment  or  the  gas  being  combusted 
in  the  flare. 

(e)(1)  Reference  Method  22  shall  be 
used  to  determine  compliance  of  flares 
with  the  visible  emission  provisions  of 
this  subpart. 

(2)  The  presence  of  a  flare  pilot  flame 
shall  be  monitored  using  a  thermocouple 
or  any  other  equivalent  device  to  detect 
the  presence  of  a  flame. 

(3)  The  net  heating  value  of  the  gas 
being  combusted  in  a  flare  shall  be 
calculated  using  the  following  equation: 


Ht=K  (      S.   C,H.) 


Where: 

HT=Net  heating  value  of  the  sample.  M|/ 
scm:  where  the  net  enthalpy  per  mole  of 
offgas  is  based  on  combustion  at  25°C 
and  "60  mm  Hg,  but  the  standard 
temperature  for  determining  the  volume 
corresponding  to  one  mole  is  20°C. 
K  =  Constant,  1.740x10'  (l/ppm)  (g  mole/ 
scm)  (M)/kcal)  where  standard 
temperature  for  (g  mole/scm)  is  20°C 
C,  =  Concentration  of  sample  component  i  in 
ppm.  as  measured  by  Reference  Method  18 
of  Appendix  A  of  40  FR  Part  60  and  ASTM 
D2504-67  (reapproved  1977)  (incorporated 
by  reference  as  specified  in  {  61.18). 
H,=  Net  heat  of  combustion  of  sample 
component  i,  kcal/g  mole.  The  heats  of 
combustion  may  be  determined  using 
ASTM  D2382-76  (incorporated  by  reference 
as  specified  in  §  61.18)  if  published  values 
are  not  available  or  cannot  be  calculated 

(4)  The  actual  exit  velocity  of  a  flare 
shall  be  determined  by  dividing  the 
volumetric  flowrate  (in  units  of  standard 
temperature  and  pressure),  as 
determined  by  Reference  Method  2.  2A. 
2C,  or  2D.  as  appropriate,  by  the 
unobstructed  (free)  cross  section  area  of 
the  flare  tip. 

(5)  The  maximum  permitted  velocity. 
VniM.  for  air-assisted  flares  shall  be 
determined  by  the  following  equation: 

VMai  =  ^76  +  0.7084(Ht) 

Where?  1 

VMax=Maximum  permitted  velocity,  m/sec 

8.706 -^Constant. 

0.7084  =  Constant. 

HT=The  net  heating  value  as  determined  in 

paragraph  (e)(3)  of  this  section. 
(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
II.S.C.  7414).) 


§  61.246    Recordkeeping  requirements. 

(a)(1)  Each  owner  or  operator  subject 
to  the  provisions  of  this  subpart  shall 
comply  with  the  recordkeeping 
requirements  of  this  section. 

(2)  An  owner  or  operator  of  more  than 
one  process  unit  subject  to  the 
provisions  of  this  subpart  may  comply 
with  the  recordkeeping  requirements  for 
these  process  units  in  one  recordkeeping 
system  if  the  system  identifies  each 
record  by  each  process  unit. 

(b)  When  each  leak  is  detected  as 
specified  in  §§  61.242-2,  61.242-3, 
61.242-7.  and  61.242-8,  the  following 
requirements  apply: 

(1)  A  weatherproof  and  readily  visible 
identification,  marked  with  the 
equipment  identification  number,  shall 
be  attached  to  the  leaking  equipment. 

(2)  The  identification  on  a  valve  may 
be  removed  after  it  has  been  monitored 
for  2  successive  months  as  specified  in 
§  61.242-7(c)  and  no  leak  has  been 
detected  during  those  2  months. 

(3)  The  identification  on  equipment, 
except  on  a  valve,  may  be  removed  after 
it  has  been  repaired. 

(c)  When  each  leak,  is  detected  as 
specified  in  §§  61.242-2,  61.242-3, 
61.242-7.  and  61.242-8,  the  following 
information  shall  be  recorded  in  a  log 
and  shall  be  kept  for  2  years  in  a  readily 
accessible  location: 

(1)  The  instrument  and  operator 
identification  numbers  and  the 
equipment  identification  number. 

(2)  The  date  the  leak  was  detected 
and  the  dates  of  each  attempt  to  repair 
the  leak. 

(3)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(4)  "Above  10,000"  if  the  maximum 
instrument  reading  measured  by  the 
methods  specified  in  §  61.245(a)  after 
each  repair  attempt  is  equal  to  or  greater 
than  10.000  ppm. 

(5)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak. 

(6)  The  signature  of  the  owner  or 
operator  (or  designate)  whose  decision 
it  was  that  repair  could  not  be  effected 
without  a  process  shutdown. 

(7)  The  expected  date  of  successful 
repair  of  the  leak  if  a  leak  is  not 
repaired  within  15  calendar  days. 

(8)  Dates  of  process  unit  shutdowns 
that  occur  while  the  equipment  is 
unrepaired. 

(9)  The  date  of  successful  repair  of  the 
leak. 

(d)  The  following  information 
pertaining  to  the  design  requirements  for 
closed-vent  systems  and  control  devices 
described  in  S  61.242-11  shall  be 
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recorded  and  kept  in  a  readily 
accessible  location: 

(1)  Detailed  schematics,  design 
specifications,  and  piping  and 
instrumentation  diagrams. 

(2)  The  dates  and  descriptions  of  any 
changes  in  the  design  specifications. 

(3)  A  description  of  the  parameter  or 
parameters  monitored,  as  required  in 

§  61.242-ll(e),  to  ensure  that  control 
devices  are  operated  and  maintained  in 
conformance  with  their  design  and  an 
explanation  of  why  that  parameter  (or 
parameters)  was  selected  for  the 
monitoring. 

(4)  Periods  when  the  closed-vent 
systems  and  control  devices  required  in 
§§  61.242-2.  61.242-3,  61.242-4.  61.242-5 
and  61.242-9  are  not  operated  as 
designed,  including  periods  when  a  flare 
pilot  light  does  not  have  a  flame. 

(5)  Dates  of  startups  and  shutdowns  of 
the  closed-vent  systems  and  control 
devices  required  in  §§  61.242-2,  61.242- 
3,  61.242-4.  61.242-5  and  61.242-9. 

(e)  The  following  information 
pertaining  to  all  equipment  subject  to 
the  requirements  in  §  61.242-1  to 
§  61.242-11  shall  be  recorded  in  a  log 
that  is  kept  in  a  readily  accessible 
location: 

(1)  A  list  of  identification  numbers  for 
equipment  subject  to  the  requirements 
of  this  subpart. 

{2)(i)  A  list  of  identification  numbers 
for  equipment  that  the  owner  or 
operator  elects  to  designate  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  under  the  provisions 
of  §§  61.242-2(e),  61.242-3(i),  and  61.242- 
7(0. 

(ii)  The  designation  of  this  equipment 
as  subject  to  the  requirements  of 
§  61.242-2(e),  61.242-3(i).  or  61.242-7{f) 
shall  be  signed  by  the  owner  or 
operator. 

(3)  A  list  of  equipment  identification 
numbers  for  pressure  relief  devices 
required  to  comply  with  §  61.242-4(a). 

(^)(i)  The  dates  of  each  compliance 
test  required  in  §§  61.242-2(e),  61.242- 
3(i),  61.242-4.  and  61.242-7(0- 

(ii)  The  background  level  measured 
during  ejch  compliance  test. 

(iii)  The  maximum  instrument  reading 
measured  at  the  equipment  during  each 
compliance  test. 

(5)  A  list  of  identification  numbers  for 
equipment  in  vacuum  service. 

(0  The  following  information 
pertaining  to  all  valves  subject  to  the 
requirements  of  §  61.242-7(g)  and  (h) 
shall  be  recorded  in  a  log  that  is  kept  in 
a  readily  accessible  location: 

(1)  A  list  of  identification  numbers  for 
valves  that  are  designated  as  unsafe  to 
monitor,  an  explanation  for  each  valve 
stating  why  the  valve  is  unsafe  to 


monitor,  and  the  plan  for  monitoring 
each  valve. 

(2)  A  list  of  identification  numbers  for 
valves  that  are  designated  as  difficult  to 
monitor,  an  explanation  for  each  valve 
stating  why  the  valve  is  difficult  to 
monitor,  and  the  planned  schedule  for 
monitoring  each  valve. 

(g)  The  following  information  shall  be 
recorded  for  valves  complying  with 
S  61.243-2: 

(1)  A  schedule  of  monitoring. 

(2)  The  percent  of  valves  found 
leaking  during  each  monitoring  period. 

(h)  The  following  information  shall  be 
recorded  in  a  log  that  is  kept  in  a  readily 
accessible  location: 

(1)  Design  criterion  required  in 

§  61.242-2(d)(5)  and  §  61.242-3(e)(2)  and 
an  explanation  of  the  design  criterion; 
and 

(2)  Any  changes  to  this  criterion  and 
the  reasons  for  the  changes. 

(i)  The  following  information  shall  be 
recorded  in  a  log  that  is  kept  in  a  readily 
accessible  location  for  use  in 
determining  exemptions  as  provided  in 
the  applicability  section  of  this  subpart 
and  other  specific  subparts: 

(1)  An  analysis  demonstrating  the 
design  capacity  of  the  process  unit,  and 

(2)  An  analysis  demonstrating  that 
equipment  is  not  in  VHAP  service. 

(j)  Information  and  data  used  to 
demonstrate  that  a  piece  of  equipment  is 
not  in  VHAP  service  shall  be  recorded 
in  a  log  that  is  kept  in  a  readily 
accessible  location. 

(Sec.  114  of  the  Clean  Air  Act  as  amended 
(42  use.  7414).) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0068) 

§  61.247    Reporting  requiren>ents. 

(a)(1)  An  owner  or  operator  of  any 
piece  of  equipment  to  which  this  subpart 
applies  shall  submit  a  statement  in 
writing  notifying  the  Administrator  that 
the  requirements  of  §§  61.242,  61.245, 
61.246.  and  61.247  are  being 
implemented. 

(2)  In  the  case  of  an  existing  source  or 
a  new  source  which  has  an  initial 
startup  date  preceding  the  effective 
date,  the  statement  is  to  be  submitted 
within  90  days  of  the  effective  date, 
unless  a  waiver  of  compliance  is  granted 
under  5  61.11.  along  with  the 
information  required  under  §  61.10.  If  a 
waiver  of  compliance  is  granted,  the 
statement  is  to  be  submitted  on  a  date 
scheduled  by  the  Administrator. 

(3)  In  the  case  of  new  sources  which 
did  not  have  an  initial  startup  date 
preceding  the  effective  date,  the 
statement  shall  be  submitted  with  the 
application  for  approval  of  construction, 
as  described  in  §  61.07. 


(4)  The  statement  is  to  contain  the 
following  information  for  each  source: 

(i)  Equipment  identification  number 
and  process  unit  identification. 

(ii)  Type  of  equipment  (for  example,  a 
pump  or  pipeline  valve). 

(iii)  Percent  by  weight  VHAP  in  the 
fiuid  at  the  equipment. 

(iv)  Process  fluid  state  at  the 
equipment  (gas/vapor  or  liquid). 

(v)  Method  of  compliance  with  the 
standard  (for  example,  "monthly  leak 
detection  and  repair"  or  "equipped  with 
dual  mechanical  seals"). 

(b)  A  report  shall  be  submitted  to  the 
Administrator  semiannually  starting  6 
months  after  the  initial  report  required 
in  §  61.247(a),  that  includes  the 
following  information: 

(1)  Process  unit  identification. 

(2)  For  each  month  during  the 
semiannual  reporting  period. 

(i)  Number  of  valves  for  which  leaks 
were  defected  as  described  in  §  61.242- 
7(b)  of  §  61.243-2. 

(ii)  Number  of  valves  for  which  leaks 
were  not  repaired  as  required  in 
§  61.242-7(d). 

(iii)  Number  of  pumps  for  which  leaks 
were  detected  as  described  in  §  61.242- 
2(b)  and  (d)(6). 

(iv)  Number  of  pumps  for  which  leaks 
were  not  repaired  as  required  in 
§61.242-2(c)  and  (d)(6). 

(v)  Number  of  compressors  for  which 
leaks  were  detected  as  described  in 
S  61.242-3(0. 

(vi)  Number  of  compressors  for  which 
leaks  were  not  repaired  as  required  in 
5  61.242-3(g). 

(vii)  The  facts  that  explain  any  delay 
of  repairs  and,  where  appropriate,  why 
a  process  unit  shutdown  was  technically 
infeasible. 

(3)  Dates  of  process  unit  shutdowns 
which  occurred  within  the  semiannual 
reporting  period. 

(4)  Revisions  to  items  reported 
according  to  paragraph  (a)  if  changes 
have  occurred  since  the  initial  report  or 
subsequent  revisions  to  the  initial 
report. 

(5)  The  results  of  all  performance  tests 
to  determine  compliance  with  §  61.242- 
2(e),  §  61.242-3(i),  §  61.242-4(a), 

§  61.242-7(0.  §  61.242-11(0,  §  61.243-1 
and  §  61.243-2  conducted  within  the 
semiannual  reporting  period. 

(c)  In  the  first  report  submitted  as 
required  in  §  61.247(a),  the  report  shall 
include  a  reporting  schedule  stating  the 
months  that  semiannual  reports  shall  be 
submitted.  Subsequent  reports  shall  be 
submitted  according  to  that  schedule, 
unless  a  revised  schedule  has  been 
submitted  in  a  previous  semiannual 
report. 
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(d)  An  ownei  or  operator  electing  to 
comply  with  the  provisions  of  §§  61.243- 
1  and  61.243-2  shall  notify  the 
Administrator  of  the  alternative 
standard  selected  90  days  before 
implementing  either  of  the  provisions. 

(e)  An  application  for  approval  of 
construction  or  modification,  §  61.05(a) 
and  §  61.07.  will  not  be  required  if — 

(1)  The  new  source  complies  with  the 
standard,  §  61.242; 

(2)  The  new  source  is  not  part  of  tbp 
construction  of  a  process  unit:  and 

(3)  In  the  next  semiannual  report 
required  by  §  61.247(b).  the  information 
in  §  61.247(a)(4)  is  reported. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.SC.  7414).)  (Approved  by  the  Office  of 
Management  and  Budget  under^control 
number  ICR-n53  ) 

2.  By  adding  paragraphs  (a)  (4),  (5). 
and  (6)  to  §  61.18  of  Subpart  A— General 
Provisions  as  follows.  The  introductory 
text  of  the  section  and  of  paragraph  (a) 
are  shown  for  reader  convenience. 


§  61.18    Incorporation  by  reference. 

The  materials  listed  below  are 
incorporated  by  reference  in  the 
corresponding  sections  noted.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register  on  the  date  listed.  These 
materials  are  incorporated  as  they  exist 
on  the  date  of  the  approval,  and  a  notice 
of  any  changes  in  these  materials  will  be 
published  in  the  Federal  Register.  The 
materials  are  available  for  purchase  at 
the  corresponding  address  noted  below, 
and  all  are  available  for  inspection  at 
the  Office  of  the  Federal  Register 
Information  Center,  Room  8401. 1100  I. 
Street.  N.W.,  Washington,  D.C.  20408 
and  the  Library  (MD-35),  U.S.  EPA, 
Research  Triangle  Park,  North  Carolina 
27711. 

(a)  The  following  materials  are 
available  for  purchase  from  at  least  one 
of  the  following  addresses:  American 
Society  for  Testing  and  Materials 
(ASTM).  1916  Race  Street.  Philadelphia. 


Pennsylvania  19103;  or  the  University 
Microfilms  International,  300  North  Zeeb 
Road.  Ann  Arbor.  Michigan  48106. 

*         •         •         «         * 

(4)  ASTM  D  2267-68  (Reapproved 
1978).  Aromatics  in  Light  Naphthas  and 
Aviation  Gasolines  by  Gas 
Chromatography,  IBR  approved  June  6. 
1984.  for  §  61.245(d)(1). 

(5)  ASTM  D  2382-76.  Heat  of 
Combustion  of  Hydrocarbon  Fuels  by 
Bomb  Calorimeter  (High-Precision 
Method).  IBR  approved  June  6. 1984.  for 
§  61.245(e)(3). 

(6)  ASTM  D  2504-67  (Reapproved 
1977).  Noncondensable  Gases  in  Cj  and 
Lighter  Hydrocarbon  Products  by  Gas 
Chromatography,  IBR  approved  June  6. 
1984.  for  S  61.245(e)(3). 

(Sections  112  and  301(a)  of  the  Clean  Air  Act. 
as  amended,  [42  U.S.C.  7412.  7601(a)j) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
IAD-FRL-2S38-3] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Proposed 
Standards  for  Benzene  Emissions 
From  Coke  By-Product  Recovery 
Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  F*roposed  Rule  and  Notice  of 
Public  Hearing. 

SUMMARY:  The  proposed  standard 
would  limit  benzene  emissions  from 
new  and  existing  sources  in  coke  by- 
product recovery  plants.  The  proposed 
standard  implements  section  112  of  the 
Clean  Air  Act  and  is  based  on  the 
Administrator's  determination  of  June  8. 
1977  (42  FR  29332)  that  benzene  is  a 
hazardous  air  pollutant.  The  intent  of 
the  standard  is  to  protect  the  public 
health  with  an  ample  margin  of  safely 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportiipity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standard  for  coke  by- 
product recovery  plants. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  August  21.  1984. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  June  27, 1984.  a  public 
hearing  will  be  held  on  July  25. 1984. 
beginning  at  10:00  a.m.  Persons 
interested  i^  attending  the  hearing 
should  call  Ms.  Shelby  Journigan  at  (919) 
541-5578  to  verify  that  a  hearing  will 
occur. 

Requests  to  Speak  at  Hearing;. 
Persons  wishing  to  present  oral 
testimony  must  contact  EPA  bv  June  27. 
1984. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Attention:  Docket  Number  A- 
79-16.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SVV..  Washington. 
DC.  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  the 
public  hearing  will  be  held  at  the  Office 
of  Administration  Auditorium,  Research 
Triangle  Park,  N.C.  Persons  interested  in 
attending  the  hearing  should  call  Ms. 
Shelby  Journigan  at  (919)  541-5578  to 
verify  that  a  hearing  will  occur. 

Persons  wishing  to  present  oral 
testimony  should  notify  Ms.  Shelby 
Journigan,  Standards  Development 
Branch  (MD-13).  U.S.  Environmental 


Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711,  telephone 
number  (919)  541-5578. 

Background  Information  Document. 
The  background  information  document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Benzene 
Emissions  from  Coke  By-Product 
Recovery  Plants — Background 
Information  for  Proposed  Standards" 
(EPA^50/3-83-016a). 

Docket.  Docket  A-79-16.  containing 
supporting  information  used  in 
developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1,  Waterside  Mall.  401  M 
Street.  SW..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  James  U.  Crowder.  (919)  541-5601. 
concerning  technical  aspects  of  the 
industry  and  control  technologies,  and 
Mr.  Gilbert  H.  Wood.  (919)  541-5578. 
concerning  regulatory  decisions  and  the 
standard.  The  address  for  both  parties  is 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711. 
SUPPLEMENTARY  INFORMATION: 

Introduction  | 

Benzene  was  listed  as  a  hazardous  air 
pollutant  under  section  112  of  the  Clean 
Air  Act  on  June  8, 1977  (42  FR  29332). 
Section  112  defmes  a  "hazardous  air 
pollutant"  as  one  which,  in  the  judgment 
of  the  Administrator,  "causes  or 
contributes  to  air  pollution  which  may 
reasonably  be  anticipated  to  result  in  an 
increase  in  mortality  or  an  increase  in 
serious  irreversible,  or  incapacitating 
reversible,  illness."  In  EPA's  judgment, 
benzene  emissions  from  coke  by-produci 
recovery  plants  pose  significant  health 
risks  to  exposed  populations  and 
warrant  Federal  regulatory  action  under 
section  112. 

Coke  by-product  recovery  plants  are 
currently  largely  uncontrolled,  and  use 
of  the  technology  selected  as  the  basis 
for  the  proposed  standards  would 
substantially  reduce  benzene  emissions 
and  associated  health  risks.  The  level  of 
control  selected  as  the  basis  for  the 
proposed  standards  would  result  in  fuel 
savings  and  increased  produce  recovery. 
As  a  result,  the  net  nationwide 
annualized  cost  of  the  proposed 
standards  would  actually  be  a  savings. 
(In  general,  even  though  the  purchase  of 
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air  pollution  control  equipment  may 
result  in  a  net  savings,  affected  sources 
do  not  necessiarily  purchase  that 
equipment  voluntarily  because  they  may 
be  able  to  attain  a  higher  rate  of  return 
on  their  investment  if  given  the 
opportunity  to  invest  elsewhere.J 

This  preamble  first  summarizes  the 
proposed  standard  for  coke  by-product 
recovery  plants  and  the  impacts  of  the 
standard.  It  then  explains  the  rationale 
for  each  of  the  decisions  made  in 
selecting  the  proposed  standard.  These 
decisions  include  the  selection  of  the 
source  category,  the  selection  of 
emission  points,  the  selection  of  the 
level  of  the  standard,  the  selection  of  the 
format  of  the  standard,  and  the  selection 
of  the  specific  requirements  themselves. 
Administrative  considerations,  including 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  are  discussed 
at  the  end  of  the  preamble. 

Summary  of  Proposed  Standards 

The  proposed  standard  would  reduce 
benzene  emissions  from  several 
emission  sources  at  each  coke  by- 
product recovery  plant  through  a 
combination  of  emission  standards, 
equipment,  work  practice,  and 
operational  requirements,  depending  on 
the  source  to  be  controlled.  Both  new 
and  existing  sources  would  be  subjecLto 
the  provisions  of  the  proposed  standard. 
Alternative  standards  are  also  proposed 
for  several  emission  sources,  as  are 
procedures  for  permitting  the  use  of 
alternative  means  of  emission  limitation 
under  section  112(e)(3)  of  the  Act. 

An  equipment  standard  is  proposed 
for  the  control  of  emissions  from  each 
tar  decanter,  tar  intercepting  sump, 
flushing-liquor  circulation  ti^nk,  tar 
storage  tank,  tar  dewatering  tank,  light 
oil  condenser,  light-oil  decanter,  wash- 
oil  decanter,  and  wash-oil  circulation 
tank.  The  proposed  standard  would 
require  that  each  affected  source  be 
totally  enclosed  with  emissions  ducted 
to  the  gas  collection  system,  gas 
distribution  system,  or  other  enclosed 
point  in  the  by-product  recovery 
process.  Unless  otherwise  specified, 
pressure  relief  devices,  vacuum  relief 
devices,  access  hatches,  and  sampling 
ports  would  be  the  only  openings 
allowed  on  each  source.  "The  proposed 
standard  would  require  that  each  access 
hatch  and  sampling  port  be  equipped 
with  a  gasket  and  a  cover  or  lid  that  is 
kept  in  a  closed  position  when  not  in 
actual  use. 

This  proposed  equipment  standard 
could  be  achieved  with  the  use  of  a  gas 
blanketing  system.  A  gas  blanketing 
system  is  a  closed  system  operated  at   ~ 
positive  pressure  and  is  generally 
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composed  of  piping,  connections,  and 
flow-inducing  devices  (if  necessary)  that 
transport  emissions  from  the  enclosed 
source  back  to  the  coke-oven  battery 
gas  holder,  the  collecting  main,  or 
another  point  in  the  by-product  recoverj 
process.  Depending  on  the  source  to  be 
controlled,  dirty  or  clean  coke-oven  gas. 
nitrogen,  or  natural  gas  can  be  used  as 
the  gas  blanket. 

To  ensure  that  the  control  equipment 
for  each  source  is  being  properly 
operated  and  maintained,  the  proposed 
standard  would  require  a  semiannual 
inspection  of  the  connections  and  seals 
on  each  gas  blanketing  system  for  leaks, 
using  EPA  Reference  Method  21  (40  CFR 
Part  60,  Appendix  A).  An  organic 
chemical  concentration  of  more  than  500 
ppm  by  volume  above  a  background 
concentration  would  indicate  the 
presence  of  a  leak.  The  proposed 
standard  would  also  require  a 
semiannual  visual  inspection  of  each 
source  and  the  piping  of  the  control 
system  for  visible  defects  such  as  gaps 
or  tears.  The  proposed  standard  would 
require  that  a  first  attempt  at  repair  of 
each  leak  or  visible  defect  be  made 
within  5  days  of  detection,  with  repair 
within  15  days.  The  owner  or  operator 
would  be  required  to  record  the  results 
of  the  inspections  for  each  source,  and 
include  the  results  in  a  semiannual 
report. 

Proper  maintenance  of  the  system  will 
help  ensure  the  proper  operation  of  the 
system.  To  this  end,  the  proposed 
regulation  would  require  an  annual 
maintenance  inspection  for 
abnormalities  such  as  pluggages. 
sticking  valves,  and  clogged  or 
improperly  operating  condensate  traps. 
A  first  attempt  at  repair  must  be  made 
within  5  days,  with  any  necessary- 
repairs  made  within  15  days  of  the 
inspection.  If  a  system  blockage  occurs, 
the  proposed  regulation  would  require 
the  owner  or  operator  to  conduct  an 
inspection  and  make  any  necessary 
repairs  immediately  upon  detection.  The 
proposed  standard  would  require  that 
information  regarding  the  annual 
inspection  or  repairs  made  to  coirect  a 
system  blockage  also  be  included  in  the 
semiannual  report. 

The  proposed  standard  would  require 
the  use  of  a  control  device  designed  and 
operated  to  achieve  a  90-percent 
benzene  emission  reduction  for  storage 
tanks  containing  light  oil  (includijng 
benzene-toluene-xylene  mixtures), 
refined  benzene,  or  excess  ammonia- 
liquor.  This  proposed  design  standard 
can  be  achieved  with  the  use  of  a  wash- 
oil  scrubber,  a  gas  blanketing  system,  or 
any  other  control  system  that  is 
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designed  and  operated  to  achieve  at 
least  a  90-percent  emission  reduction. 
The  proposed  regulation  also  would 
require  that  each  affected  storage  tank 
be  totally  enclosed  and  sealed  with 
emissions  vented  to  the  wash-oil 
scrubber  (or  other  control  device  or 
system  providing  an  equivalent  emission 
reduction).  Pressure  relief  devices, 
vacuum  relief  devices,  access  hatches, 
and  sampling  ports  would  be  the  only 
openings  allowed  on  each  tank.  Each 
access  hatch  and  sampling  port  must  be 
equipped  with  a  gasket  and  a  cover  or 
lid  that  is  kept  in  a  closed  position  when 
not  in  actual  use.  The  semiannual 
inspection  and  repair  of  leaks  in  the 
seals  and  ductwork,  and  the  annual 
maintenance  inspection  and  repair 
program  (including  recordkeeping  and 
reporting  requirements)  proposed  for  gas 
blanketed  sources  also  would  apply  to 
these  tanks  and  the  vents  to  the  control 
device.  Monitoring  of  parameters  related 
to  the  operation  of  the  control  device 
(such  as  wash-oil  pressure  and  flowrate. 
and  exit  gas  temperature  for  the  wash- 
oil  scrubber)  also  are  included  to  ensure 
the  proper  operation  and  maintenance 
of  any  control  device  used  to  achieve 
compliance. 

An  equipment  standard  is  proposed 
for  the  control  of  benzene  emissions 
from  each  light-oil  sump.  The  proposed 
standard  requires  that  the  surface  area 
of  each  light-oil  sump  be  completely 
enclosed  so  as  to  provide  a  closed 
system  for  the  containment  of  emissions. 
This  standard  can  be  achieved  with  the 
installation  of  a  tightly  fitting  permanent 
or  removable  cover,  coupled  with  the 
use  of  a  gasket  material  applied  to  the 
rim  of  the  sump  cover.  The  proposed 
standard  would  allow  the  use  of  an 
access  hatch  and  a  vent  in  Xhe  sump 
cover.  However,  any  access  hatch  must 
be  equipped  with  a.gasket  and  cover  or  - 
lid.  and  any  vent  must  be  equipped  with 
a  water  leg  seal,  pressure  relief  device, 
or  vacuum  relief  device.  The  proposed 
standard  would  also  require  the 
semiannual  inspection  of  the  seals  for 
leaks.  An  organic  chemical 
concentration  of  over  500  ppm.  as 
measured  by  Reference  Method  21, 
would  indicate  the  presence  of  a  leak.  A 
first  attempt  at  repair  of  any  leak  or 
visible  defect  would  be  required  within 
5  days  of  detection,  with  repair  within 
15  days.  The  results  of  the  inspection 
would  be  reported  semiannually.  The 
proposed  standard  would  not  allow 
venting  of  steam  or  gases  from  other 
points  in  the  coke  by-product  process  to 
the  light-oil  sump. 

The  proposed  standard  would  allow 
no  emissions  from  the  processing  of 
naphthalene  separated  from  the  water  of 


a  direct-water  final  cooler.  This 
emission  limit  could  be  achieved  by  a 
process  modification  involving  the 
absorption  of  naphthalene  in  tar.  wash 
oil.  or  an  alternative  medium  (other  than 
water).  For  example,  a  mixer-settler 
could  be  added  to  the  direct-water  final 
cooler,  or  the  direct-water  final  cooler 
could  be  replaced  by  a  tar-bottom  or 
wash-oil  final  cooler  system.  If  a  mixer/ 
settler  were  used  to  remove  napthalene 
from  the  final  cooler  aqueous  effluent, 
the  proposed  standard  would  require 
that  the  mixer-settler  be  totally  enclosed 
with  emissions  ducted  to  the  gas 
collection  system,  gas  distribution 
system  or  other  enclosed  point  in  the  by- 
product recovery  process.  This 
requirement  could  be  achieved  by 
controlling  emissions  from  the  mixer 
settler  with  a  gas  blanketing  system. 
Unless  otherwise  specified,  pressure 
relief  devices,  vacuum  relief  devices, 
access  hatches,  and  sampling  ports 
would  be  the  only  openings  allowed  on 
the  mixer  settler.  Again,  the  proposed 
standard  would  require  that  each  access 
hatch  and  sampling  port  be  equipped 
with  a  gasket  and  a  cover  or  lid  that  is 
kept  in  a  closed  position  when  not  in 
actual  use. 

The  proposed  standard  would  also 
apply  to  leaks  (i.e..  fugitive  emissions) 
from  new  and  existing  pieces  of 
equipment  in  benzene  service,  including 
pumps,  valves,  exhausters,  pressure 
relief  devices,  sampling  connections, 
and  open-ended  lines.  Pumps,  valves, 
pressure  relief  devices,  sampling 
connections,  and  open-ended  lines  in 
benzene  service  are  those  components 
that  contact  or  contain  materials  having 
a  benzene  concentration  of  at  least  10 
percent  by  weight.  Exhausters  that 
contact  or  contain  materials  having  a 
benzene  concentration  of  at  least  1 
percent  benzene  by  weight  are  also  in 
benzene  service. 

The  proposed  standard  would  require 
that  all  pumps  in  benzene  service  be 
monitored  monthly  for  the  detection  of 
vapor  leaks.  A  weekly  visual  inspection 
for  liquid  leaks  would  also  be  required. 
The  proposed  standard  would  require 
that  any  pump  with  an  organic  chemical 
concentration  at  or  above  10.000  ppm,  as 
measured  by  Reference  Method  21.  be 
repaired  with  15  days  after  detection  of 
a  leak,  except  when  repair  would 
require  a  process  unit  shutdown.  An 
initial  attempt  to  repair  such  a  leak 
would  have  to  be  made  *vithin  5  days 
after  the  leak  was  detected.  "Repair" 
means  that  the  measured  concentration 
is  below  10.000  ppm. 

Quarterly  monitoring  for  leaks  from 
each  exhauster  in  benzene  service  also 
would  be  required.  If  an  organic 
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chemical  concentration  at  or  above 
10,000  ppm  were  detected,  as  measured 
by  Reference  Method  21.  the  proposed 
standard  would  require  a  first  attempt  at 
repair  within  5  days,  with  repair  oi  the 
leak  within  15  days  from  the  date  the 
leak  was  detected. 

The  proposed  standard  provides  three 
types  of  alternatives  to  the  leak 
detection  and  repair  requirements  for 
pumps  and  exhausters.  An  owner  or 
operator  may  use  'leakless'  equipment 
such  as  magnetically  coupled  or 
diaphragm  pumps  to  achieve  a  "no 
detectable  emissions"  limit  (i.e..  500  ppm 
above  a  background  concentration,  as 
measured  by  Reference  Method  21). 
However,  an  annual  performance  lest 
using  instrument  monitoring  would  be 
required  to  verify  the  "no  detectable 
emissions"  status  of  each  pump  and 
exhauster.  Or,  pumps  and  exhausters 
can  be  equipped  with  enclosed  seal 
areas  vented  to  a  control  device 
designed  and  operated  to  achieve  a  95- 
percent  benzene  control  efficiency. 

A  third  alternative  would  exempt 
pumps  equipped  with  dual  mechanical 
seals  with  a  barrier  fluid  between  the 
two  seals  and  exhausters  equipped  with 
seals  with  a  barrier  fluid  system  from 
the  leak  detection  and  repair 
requirements,  except  for  the  weekly 
visual  inspection  for  liquid  leaks  from 
pumps.  However,  emissions  from  the 
barrier  fluid  reservior  must  be  vented  to 
a  control  device  designed  and  operated 
to  achieve  a  95-percent  benzene  control 
efficiency,  the  barrier  fluid  must  be 
purged  and  added  to  the  process  stream, 
or  the  pressure  of  the  barrier  fluid  must 
be  maintained  at  a  level  above  the 
pressure  in  the  pump  or  exhauster 
stuffing  box.  A  pressure  or  level 
indicator  to  detect  any  failure  of  the  sea! 
system  or  the  barrier  fluid  system  would 
be  required,  with  the  indicator  checked 
daily  or  equipped  with  an  alarm  to 
signal  failure  of  the  system. 

Under  the  proposed  standard,  valves 
in  benzene  service  would  be  subject  to 
requirements  similar  to  those  for  pumps 
in  benzene  service.  All  valves  in 
benzene  service  would  be  monitored 
monthly  for  the  detection  of  leaks.  If  an 
organic  chemical  concentration  at  or 
above  10,000  ppm  is  detected,  as 
measured  by  Reference  Method  21.  the 
proposed  standard  would  require  that 
the  valve  be  repaired  within  15  days. 
Again,  a  first  attempt  to  repair  the  valve 
so  that  the  measured  concentration  is 
below  10,000  ppm  would  be  required 
within  5  days  after  the  leak  was 
detected.  However,  those  valves  that 
are  found  not  to  be  leaking  for  2 
successive  months  could  be  monitored 
at  quarterly  intervals  until  a  leak  is 


detected,  at  which  time  monthly 
monitoring  would  again  be  required. 

The  proposed  standard  would  also 
provide  alternatives  to  the  required  leak 
detection  and  repair  programs  for  valves 
in  benzene  service.  First,  the  owner  or 
operator  could  elect  to  meet  a 
performance  level  where  less  than  2 
percent  of  all  valves  could  be  found 
leaking.  Second,  the  owner  or  operator 
could  follow  a  skip-period  leak 
detection  and  repair  program  also  based 
on  a  performance  level  of  2  percent.  And 
finally,  an  owner  or  operator  may  use 
"leakless"  valves  such  as  sealed- 
bellows  valves,  for  which  monitoring 
would  not  be  required.  The  proposed 
standard  require  that  these  "leakless" 
valves  achieve  a  "no  detectable 
emission"  limit  (i.e.,  500  ppm  above  a 
background  concentration,  as  measured 
by  Reference  Method  21).  A 
performance  test  would  also  be  required 
on  an  annual  basis  to  verify  the  "no 
detectable  emissions"  status  of  ear :h 
valve. 

The  proposed  standard  would  also 
specify  a  "no  detectable  emissions" 
limit  (i.e.,  less  than  500  ppm  above  a 
background  concentration,  as  measured 
by  Reference  Method  21),  for  pressure 
relief  devices  in  benzene  service.  This 
emission  limit  could  be  achieved  by 
equipping  pressure  relief  devices  with  a 
rupture  disc.  The  proposed  emission 
limit  would  not  apply  to  discharges 
during  overpressure  releases;  however, 
the  proposed  standard  would  require 
that  emissions  from  each  pressure  relief 
device  be  returned  to  a  state  of  "no 
detectable  emissions"  (500  ppm  or  less) 
within  5  days  after  a  discharge. 
Alternatively,  an  owner  or  operator 
could  elect  to  vent  emissions  through  a 
closed  system  to  a  control  device 
designed  and  operated  to  achieve  a  95- 
percent  benzene  control  efficiency  or 
greater,  such  as  a  flare. 

Closed-purge  sampling  would  be 
required  by  the  proposed  standard.  The 
standard  would  require  that  material 
purged  from  sampling  connections  be 
returned  to  the  process  or  collected  in  a 
closed  disposal  system.  In-situ  sampling 
would  be  exempted  from  the  closed 
purge  sampling  requirements.  The 
proposed  standard  would  also  require 
open-ended  lines  to  be  sealed  with  a 
cap,  blind  flange,  plug,  or  second  valve. 
An  operational  standard  for  open-ended 
lines  would  also  require  that  the  cap  or 
other  device  be  removed  or  opened  only 
when  the  open-ended  line  is  placed  into 
service. 

The  proposed  standard  would  also 
apply  to  pressure  relief  devices  in  liquid 
service,  flanges,  and  other  connectors. 
The  proposed  standard  would  not 


require  a  formal  leak  detection  and 
repair  program.  However,  instrument 
monitoring  must  be  performed  within  5 
days  if  evidence  of  a  potential  leak  is 
found  by  visual,  audible,  olfactory,  or 
any  other  detection  method.  If  an 
instrument  reading  of  10,000  ppm  is 
measured  by  Reference  Method  21.  the 
proposed  standard  would  require  a  first 
attempt  at  repair  within  5  days,  with 
repair  of  the  leak  within  15  days  from 
the  date  the  leak  was  detected. 

Compliance  with  the  proposed 
standards  would  be  assessed  through 
plant  inspection  and  the  review  of 
records  and  reports  that  would 
document  implementation  of  the 
requirements.  On  a  semiannual  basis, 
the  owner  or  operator  would  report  the 
number  of  leaks  detected  and  the 
number  of  leaks  not  repaired  during  the 
6-month  period.  Also,  if  any  add-on 
control  devices  were  used,  the  owner  or 
operator  would  report  semiannually  any 
occurrences  when  parameters  monitored 
exceed  or  drop  below  the  design 
specifications.  The  owner  or  operator 
would  also  submit  a  signed  statement  in 
each  semiannual  report,  indicating 
whether  provisions  of  the  standard  had 
been  met  for  the  6-month  period. 
Recordkeeping  and  reporting 
requirements  for  alternative  standards 
are  also  included  in  the  proposed 
regulation. 

Under  the  proposed  standard, 
compliance  would  be  required  within  90 
days  of  the  effective  date  for  existing 
sources  and  at  startup  for  a  new  source. 
A  waiver  of  compliance  for  an  existing 
source  could  be  approved  by  the 
Administrator  for  no  more  than  2  years 
from  the  date  of  promulgation  under  40 
CFR  Part  61.  Emission  testing  would  be 
required  only  for  equipment  subject  to 
the  no  detectable  emissions  standards 
or  the  alternative  performance  standard 
for. valves.  However,  the  proposed 
standard  would  require  the  following 
information  for  each  plant  to  be 
included  in  the  source  report  required  by 
S  61.10  of  the  General  Provisions:  (1)  A 
description  of  the  control  equipment 
used  to  achieve  compliance  for  each 
source;  and  (2)  the  date  of  installation  of 
the  control  equipment  for  each  source, 
as  certified  by  the  owner  or  operator. 

Summary  of  Environmental,  Health. 
Energy,  and  Economic  Impacts 

The  estimated  environmental,  health, 
energy,  and  economic  impacts  of  the 
proposed  standard  were  based  initially 
on  a  data  base  composed  of  55  coke  by- 
product recovery  plants.  Information 
received  recently  from  the  industry  and 
the  U.S.  Department  of  Energy  indicate 
that  13  of  these  plants  have  closed 


Federal  Register  /  Vol.  49.  No.  110  /  Wednesday.  June  6.  1984  /  Proposed  Rules  23525 


permanently  during  the  past  2  years. 
Consequently,  the  impacts  have  been 
revised  to  reflect  these  closures.  This 
preamble  presents  the  revised  impacts 
based  on  42  plants.  The  impacts  and 
associated  calculations  in  the  BID  will 
be  revised  following  proposal  of  the 
recommended  standards. 

Implementation  of  the  proposed 
standard  would  reduce  nationwide 
benzene  emissions  from  the  42  operating 
coke  by-product  recovery  plants  from 
their  current  level  of  about  24.100  Mg/yr 
to  about  2.700  Mg/yr,  an  89-percenf 
reduction.  Total  uncontrolled 
nationwide  emissions  of  benzene  and 
other  volatile  organic  compounds  also 
would  be  reduced  from  their  current 
estimated  level  of  160.000  Mg/yr  to 
about  35,000  Mg/yr,  a  78-percent 
reduction. 

As  a  result  of  this  benzene  emission 
reduction,  the  proposed  standard  would 
reduce  the  estimated  maximum  lifetime 
risk  for  the  most  exposed  population 
from  about  6.4  X 10"'  at  current  controls 
to  about  3.0X10"*.  The  reduction  also 
would  decrease  the  estimated  annual 
leukemia  incidence  from  about  2.2  cases 
per  year  at  current  controls  to  about  0.19 
rase  per  year.  Due  to  the  assumptions 
that  were  made  in  calculating  the 
maximum  lifetime  risk  and  leukemia 
incidence  numbers,  there  is  uncertainty 
associated  with  the  risk  and  incidence 
numbers  presented  here  and  elsewhere 
in  this  preamble.  Although  EPA 
acknowledges  this  uncertainty,  the 
Agency  believes  that  these  estimates 
represent  plausible,  if  not  conservative, 
approximations  of  the  potential  cancer 
risks.  The  major  uncertainties  and 
assumptions  in  the  estimation  of  health 
risks  as  well  as  alternative  methods  of 
presenting  risk  information  are  further 
described  in  a  following  section  entitled. 
"Quantitative  Health  Risk  Assessment." 

Implementation  of  the  proposed 
standards  is  not  expected  to  result  in 
any  unreasonably  adverse  water 
pollution,  solid  waste,  noise,  or  energy 
impacts.  Actually,  a  slight  net  reduction 
of  the  benzene  contained  in  process 
wastewater  could  be  expected  with  the 
use  of  the  gas  blanketing  system.  A 
nominal  increase  in  electrical  energy  or 
steam  requirements  could  occur  if  gas 
blanketing  piping  were  heated  to 
prevent  vapors  from  condensing  or 
freezing  in  vent  lines.  However,  the  cost 
of  this  energy  requirement  would  be 
largely  offset  by  the  recovery  of  benzene 
contained  in  the  coke  oven  gases,  which 
otherwise  would  have  been  discharged 
to  the  atmosphere. 

The  control  required  by  the  proposed 
standard  would  result  in  fuel  savings 
and  increased  product  recovery.  As  a 
result,  the  net  nationwide  annualized 


cost  of  the  standard  would  actually  be  a 
savings.  The  national  capital  cost 
associated  with  the  proposed  standard.s 
is  estimated  at  about  $23.8  million  over 
baseline  costs  {1982  dollars).  A  savings 
in  nationwide  annualized  costs  would 
be  achieved  by  the  proposed  standard 
as  a  result  of  light-oil  recovery  credits. 
[In  general,  even  though  the  purchase  of 
air  pollution  control  equipment  may 
result  in  a  net  savings,  affected  sources 
do  not  necessarily  purchase  that 
equipment  voluntarily  because  they  may 
be  able  to  attain  a  higher  rate  of  return  if 
given  the  opportunity  to  invest 
elsewhere.]  The  price  of  foundry  coke 
could  increase  by  as  much  as  s6.24/Mg, 
an  increase  of  less  than  1  percent  from 
the  baseline  price,  while  the  price  of 
furnace  coke  would  increase  by  less 
than  $0.02/Mg  (1982  dollars)  as  a  result 
of  the  proposed  standard.  An  economic 
analysis  indicates  that  the  industry 
trend  is  to  pass  through  some  increases 
in  costs  to  consumers. 

Background  Information  on  Health 
Effects  of  Benzene 

On  June  8. 1977,  the  Administrator 
announced  his  decision  to  list  benzene 
as  a  hazardous  air  pollutant  under 
section  112  of  the  Clean  Air  Act  (42  VR 
29332).  A  public  hearing  was  held  on 
August  21. 1980.  to  discuss  the  listing. 
Supplementary  background  information 
regarding  the  listing  may  be  obtained 
from  the  maleic  anhydride  Docket 
Number  OAQPS  79-3.  Part  I.  and  from 
the  EPA  document.  "Response  to  Public 
Comments  on  EPA's  Listing  of  Benzene 
Under  Section  112"  (EPA^50/5-82-003). 

Quantitative  Health  Risk  Assessment 

The  listing  of  benzene  as  a  hazardous 
air  pollutant  under  section  112  requires 
that  EPA  publish  emission  standards 
which  provide  an  "ample  margin  of 
safety"  to  protect  the  public  health. 
However,  neither  the  language  nor  the 
legislative  history  of  section  112  reveals 
any  specific  Congressional  intent  as  to 
how  to  apply  the  phrase  "ample  margin 
of  safety"  to  protect  the  public  health 
from  pollutants  like  benzene. 

In  some  cases,  scientific  evidence 
indicates  that  a  given  chemical  is 
hazardous  at  high  levels  of  exposure  but 
has  not  effect  below  a  certain  level. 
However,  for  most  carcinogenic 
chemicals,  including  benzene, 
threeholds  below  which  there  is  no 
cancer  risk  have  not  been  established. 
There  is  some  reason  to  believe  that 
such  thresholds  may  not  exist  for  many 
carcinogens.  For  such  substances.  EPA 
and  other  Federal  agencies  have  taken 
the  position  that  any  level  of  exposure 
may  pose  some  risk  of  adverse  effects. 


with  the  risk  increasing  as  the  exposure 
increases. 

Since  a  specific  environmental 
carcinogen  is  likely  to  be  responsible  for 
at  most  a  small  fraction  of  a 
community's  overall  cancer  incidence 
and  since  the  general  population  is 
exposed  to  a  complex  mix  of  potentially 
toxic  agents,  it  is  virtually  impossible 
with  current  scientific  techniques  to 
directly  link  actual  human  cancers  with 
ambient  air  exposure  to  chemicals  such 
as  benzene.  Consequently.  EPA  relies  on 
mathematical  modeling  techniques  to 
estimate  human  health  risks.  These 
techniques — "quantitative  risk 
assessment" —  are  used  to  assess  the 
risk  of  adverse  health  effects  from 
exposure  to  benzene  in  the  ambient 
environment  by  mathematically 
extrapolating  effects  found  at  the  higher 
occupational  exposure  levels  to  the 
lower  concentration  levels  characteristic 
of  human  exposure  in  the  vicinity  of 
industrial  sources  of  benzene. 

EPA's  approach  to  risk  assessment  for 
suspected  carcinogens  may  be  divided 
into  several  steps.  The  first  is  a 
qualitative  evaluation  of  the  evidence  to 
determine  whether  a  substance  should 
be  considered  a  human  carcinogen  for 
regulatory  purposes.  As  described 
earlier,  this  was  done  in  the  case  of 
benzene  before  the  chemical  was  listed 
as  a  hazardous  air  pollutant  in  1977.  The 
next  stage  is  quantitative:  how  large  is 
the  risk  of  cancer  at  various  levels  of 
exposure?  The  result  of  this  examination 
is  a  dose-response  relationship  from 
which  a  "unit  risk  factor"  is  derived. 
The  unit  risk  factor  represents  the 
cancer  risk  for  an  individual  exposed  to 
a  unit  concentration  (e.g..  1  nf^/m')  for  a 
lifetime. 

The  third  stage  of  the  risk  assessment 
is  to  estimate  how  many  people  are 
exposed  to  the  substance,  and  at  what 
levels.  Exposure  estimates  are  combined 
with  the  unit  risk  factor  to  obtain 
estimates  of  the  risk  posed  by  air 
emissions  of  the  pollutant,  in  this  case 
benzene. 

The  estimated  carcinogenic  risks 
posed  by  benzene  emissions  are 
characterized  by  two  ways:  As  the 
predicted  annual  incidence  of  leukemia 
(expressed  as  cases  per  year),  and  as 
the  lifetime  risk  of  leukemia  for 
individuals  exposed  to  the  highest 
predicted  annual  average  ambient 
benzene  concentrations  (expressed  as  a 
probability).  "Annual  incidence" 
represents  the  aggregate  risk  for  the 
population  residing  within  a  specified 
distance  of  emitting  sources.  "Maximum 
lifetime  risk"  represents  the  probability 
of  contracting  leukemia  for  those 
individuals  assumed  to  be  exposed  for  a 
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lifetime  to  the  highest  average  benzene 
concentrations  predicted  to  occur  in  the 
dmbienf  air  in  the  vicinity  of  emilling 
sources. 

Thii  health  risk  estimated  for  benzene 
source  categories  are  comprised  of  three 
components  noted  above:  the  unit  risk 
factor,'  based  on  a  dose-response 
fiinction  derived  from  epidemiological 
data:  the  exposed  population,  estimated 
from  census  data;  and  the  benzene 
ambient  concentrations,  derived  from 
dispersion  modeling  of  emissions. 

EPA  has  extrapolated  the  leukemia 
risks  identified  for  occupationally 
exposed  populations  (generally  healthy, 
white  males)  to  the  general  psipulation 
for  whom  si:sceptibilily  to  a 
carcinogenic  insult  could  differ.  The 
presence  of  more  or  less  susceptible 
subgroups  within  the  general  popii!;!tion 
would  result  in  an  occupalionaliy- 
derived  risk  factor  that  may 
underestimate  or  overestimate  actual 
risks.  To  the  extent  that  there  are  more 
susceptible  subgroups  within  the  general 
population,  the  maximum  individual 
lifeti.me  risks  may  be  underestimated. 

On  the  other  hand,  general  population 
exposures  to  benzene  are  much  lower 
than  those  experienced  by  the  exposed 
workers  in  the  occupational  studies, 
often  by  several  orders  of  magnitude.  In 
relating  the  occupational  experience  to 
the  general  population.  EPA  has  applied 
a  linear,  non-threshold  model  that 
assumes  that  the  leukemia  response  is 
linearly  related  to  benzene  dose,  even  at 
very  low  levels  of  exposure.  There  are 
biological  data  supporting  this  approach, 
particularly  for  carcinogens.  However, 
there  are  also  data  which  suggest  that, 
for  some  toxic  chemicals,  dose/response 
cur\es  are  not  linear,  with  response 
decreasing  faster  than  dose  at  low  levels 
of  exposure.  At  such  levels,  the 
nonlinear  models  tend  to  produce 
smaller  risk  factors  than  the  linear 
model.  The  data  for  benzene  do  not 
conclusively  support  either  hypothesis. 
EPA  has  elected  to  use  the  linear  model 
for  benzene  because  this  model  is 
gener:^ily  considered  to  be  conser\ative 
compared  to  the  non-linear  alternatives. 
This  choice  may  result  in  an 
overestimate  of  the  actual  leukemia 
risks. 

EPA  estimates  ambient  benzene 
concentrations  in  the  vicinity  of  emitting 
sources  through  the  use  of  atmospheric 


'For  bfnzene.  the  unit  risk  factor  constitiitHs  a 
point  estimate  of  the  human  leulteinia  risk, 
expressed  as  the  geometric  mean  of  the  risk  facti)rs 
derived  from  three  epidemiological  studies.  Where 
animal  data  form  the  basis  for  the  derivation  of  a 
risk  factor.  EPA  may  apply  statistical  tests  (e.g..  95 
percent  confidence  limits)  to  the  resulting  fartor  to 
obtain  a  "plausible  upper  bound"  estimate  of  the 
unit  risk 


dispersion  models.  EPA  believes  that  its 
ambient  dispersion  modeling  provides  a 
reasonable  estimate  of  the  maximum 
ambient  levels  of  benzene  to  which  the 
public  could  be  exposed.  The  models 
accept  emission  estimates,  plant 
parameters,  and  meteorology  as  inputs 
and  predict  ambient  concentrations  at 
specified  locations,  conditional  upon 
certain  assumptions.  For  exempio, 
emissions  and  plant  parameters  often 
must  be  estimated  rather  than  measure, 
particularly  in  determining  the 
magnitude  of  fugitive  emissions  and 
where  there  are  large  numbers  of 
sources.  This  can  lead  to  overestimates 
or  underestimates  of  exposure. 
Similarly,  meteorological  data  often  are 
not  available  at  the  plant  site  but  only 
from  distant  we.ither  stations  that  may 
not  be  representative  of  the  meteorology 
of  the  plant  vicinity. 

EPA's  dispersion  models  normally 
assume  that  the  terrain  in  the  vicinity  of 
the  sources  is  flat.  For  sources  located  in 
complex  terrain,  this  assumption  would 
tend  to  underestimate  the  maximum 
annual  concentration  although  estimates 
of  aggregate  population  exposure  would 
be  less  affected. 

On  the  other  hand,  maximum 
individual  lifetime  risk  estimates  are 
based  on  two  important  exposure 
assumptions  that  may  overestimate  the 
risk  for  people  living  around  a  source 
emitting  benzene.  The  first  assumption 
is  that  the  dose  to  the  m.osl  exposed 
individual  is  equal  to  the  predicted 
outdoor  ambient  concentration;  the 
second  assumption  is  that  the  exposed 
individual  stays  in  the  same  place  for  70 
years  and  is  continuously  exposed. 
Implicit  in  the  second  assumption  is  the 
notion  that  the  source  emits  at  the  same 
level  for  these  70  years. 

We  recognize  that  these  assumptions 
are  simplifications.  People  rarely  live  in 
the  same  place  for  70  years:  sorre  move 
out  and  some  move  in.  Nor  do  plants 
operate  continuously  for  70  years  using 
the  same  equipment. 

The  estimation  of  risk  for  partial 
lifetime  exposure  can,  as  a  first 
approximation,  be  assumed  to  be 
proportional  to  the  fraction  of  a  lifetime 
that  a  person  has  been  exposed  to 
pollution  from  the  particular  source.  For 
example,  the  risk  for  1  year  can  be 
approximated  as  '/;o  of  the  lifetime  risk; 
the  risk  for  7  years  of  exposure  might  be 
%o  of  the  lifetime  risk.  Similarly,  if  the 
lifetime  risk  from  a  benzene  source  is  1 
in  1,000,  someone  with  a  7-year 
exposure  would  be  able  to  roughly 
estimate  his  risk  from  a  source  as  about 
1  in  10.000. 

It  must  be  recognized,  however,  that 
this  is  an  approximation,  because  the 


risk  for  some  pollutants  may  be  higher 
or  lower  when  people  are  exposed  at 
different  times  in  their  lives,  since  the 
risk  of  developing  certain  cancers  may 
be  partly  related  to  the  age  at  which  a 
person  is  exposed  to  a  carcinogen.  In 
addition,  it  is  worth  noting  that  this  age 
sensitivity  may  be  different  for  different 
chemicals.  At  this  time,  we  have  no 
information  as  to  whether  this  is  trae  for 
benzene. 

The  assumptions  necessary  to 
estimate  benzene  health  risks  and  the 
underlying  uncertainties  have  led  some 
commenters  on  EP.'\'s  proposed  rules  to 
suggest  that  the  ri.5k  estimates  are 
inappropriate  for  use  in  regulatory 
decision  making.  Although  EPA 
acknowledges  the  potential  for  ermr  in 
such  estimates,  the  Agency  has 
concluded  that  both  the  unit  risk  factor 
for  benzene  and  the  evaluation  of  puhlii: 
exposure  represent  plausible,  if 
conservative,  estimates  of  acutal 
conditions.  Combining  these  quantities 
to  produce  estimates  of  the  leukemia 
ri.sks  to  expo.sed  populations  implies 
that  the  risk  estimates  obtained  are  also 
conservative  in  nature:  that  is,  the  actual 
leukemia  risks  from  benzene  exposure 
are  not  likely  to  be  higher  than  those 
estimated.  In  this  context.  EPA  believes 
that  such  estimates  of  the  health  hazard 
can  and  should  play  an  important  role  In 
the  regulation  of  hazardous  pollutants. 

EPA  has  received  numerous  public 
comments  on  most  of  the  steps  in  the 
analytic  process  described  above  as  a 
result  of  the  announcement  of  the  listing 
of  benzene  as  a  hazardous  air  pollutant 
and  the  intent  to  regulate  a  number  of 
source  categories.  The  full  response  to 
those  comments  is  in  the  EPA  document, 
"Response  to  Public  Comments  on 
EPA's  Listing  of  Benzene  Under  Section 
112"  (EP.'\^50/5-82-003).  EPA  is 
presently  inclined  to  continue  to  use  the 
major  features  of  the  risk-assessment 
process  described  above,  and  in 
particular  to  adhere  to  the  no-threshold 
assumption  and  the  linear  model. 

Arguments  have  been  advanced  that, 
in  addition  to  the  conservative  nature  of 
the  model  used,  the  assumptions  made 
by  EPA  (Carcinogen  Assessment  Group 
(CAG))  in  the  derivation  of  a  unit 
leukemia  risk  factor  for  benzene 
represented  "serious  misinterpretation" 
of  the  underlying  epidemiological 
evidence.  Among  the  specific  criticisms 
are:  CAG  (1)  inappropriately  included  in  ■ 
its  evaluation  of  the  Infante  et  al.  study 
two  cases  of  leukemia  from  outside  the 
cohort,  inappropriately  excluded  a 
population  of  workers  that  had  been 
exposed  to  benzene,  and  improperly 
assumed  that  exposure  levels  were 
comparable  with  prevailing 
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occupational  standards;  (2)  accepted,  in 
the  Aksoy  et  al.  studies,  an 
unreasonable  undercount  of  the 
bacicground  leukemia  incidence  in  rural 
Turkey,  made  a  false  adjustment  of  age, 
and  under-estimated  the  exposure 
duration:  and  (3)  included  the  Ott  et  al. 
study  in  the  analysis  despite  a  lack  of 
statistical  significance. 

EPA  has  reexamined  and  reevaluated 
each  of  the  three  studies.  In  summary, 
EPA  concluded  that  one  case  of 
leukemia  was  inappropriately  included 
from  the  Infante  et  al.  study  in 
computing  the  original  unit  risk  factor. 
Additionally,  EPA  reaffirmed  its 
decision  to  exclude  dry-side  workers 
from  that  study  in  developing  the  risk 
factor.  The  Agency  agrees  that  the 
Aksoy  et  al.  study  was  adjusted 
improperly  for  age;  however,  the 
exposures  and  durations  of  exposures 
are  still  considered  reasonable 
estimates.  The  Ott  et  al.  study  was  not 
eliminated  from  the  risk  assessment 
because  the  findings  meet  the  test  of 
statistical  significance  and  because  it 
provides  the  best  documented  exposure 
data  available  from  the  three 
epidemiological  studies. 

Based  on  these  findings,  the  unit  risk 
factor  (the  probability  of  an  individual 
contracting  leukemia  after  a  lifetime  of 
exposure  to  a  benzene  concentration  of 
one  part  benzene  per  million  parts  air) 
was  recalculated.  The  revised  estimate 
resulted  in  a  reduction  of  about  7 
percent  from  the  original  estimate  of  the 
geometric  mean,  from  a  probability  of 
leukemia  of  0.024/ppm  to  a  probability 
of  leukemia  of  0.022/ppm. 

Selection  of  Coke  By-Product  Recovery 
Plants  for  Regulation 

Nationwide  benzene  emissions  from 
sources  considered  for  regulation  at 
coke  by-product  recovery  plants  are 
estimated  at  24,100  Mg/yr.  Dispersion 
modeling  was  used  to  estimate  the 
benzene  concentrations  to  which  people 
within  20  kilometers  of  coke  by-product 
plants  are  exposed  as  a  result  of  the 
benzene  emissions  from  these  plants. 
Several  million  people  (at  least  15  to  20 
million)  live  within  20  kilometers  of  the 
42  existing  by-product  recovery  plants. 
As  a  result  of  exposure  to  these  benzene 
concentrations,  the  maximum  lifetime 
risk  of  the  most  exposed  population  is 
estimated  at  6.4X10"'.  The  maximum 
lifetime  risk  is  the  estimated  probability 
that  the  people  who  are  exposed 
continuously  for  70  years  to  the  highest 
maximum  annual  average  ambient 
benzene  concentration  estimated  to 
result  from  benzene  emissions  from  coke 
by-product  recovery  plants  will  contract 
leukemia  as  a  result  of  exposure  to  these 
emissions.  In  addition,  the  leukemia 


incidence  is  estimated  at  2.2  cases  per 
year  within  this  population  as  a  result  of 
exposure  to  benzene  emissions  from 
these  plants. 

Although  the  maximum  lifetime  risk 
estimates  apply  to  only  a  few  people 
under  particular  conditions.  EPA  has 
calculated  the  lifetime  risk  for  all 
individuals  living  within  20  kilometers  of 
coke  by-product  recovery  plants.  The 


following  table  (Table  1)  presents  EPA's 
estimate  of  the  distribution  of  people  at 
different  predicted  risk  levels  living 
around  these  sources.  For  each  risk 
range  in  the  first  column,  the  second 
column  indicates  the  number  of  people 
living  within  the  20  kilometer  (12.5 
miles)  radius  estimated  to  be  exposed  to 
benzene  at  levels  that  would  produce 
those  risks. 


TABLE   1.      POPULATIONS  AT  RISK 


Risk  (Probability)  of  Leuke*ia  from 
Lifetime  (70  years)   Exposure 

Greater  tfian  1  x  IQ  *■ 
(Greater  than  1  in  100) 

1 


lO"^  -  1  X  lo'-' 


(1  in  100  to  1  in  1.000) 

1  X  lO"^  -  1  X  lO'* 

(1  in  1,000  to  1  in  10,000) 

1  X  lO"*  -   1  X  lo"^ 

(1  in  10,000  to  1  in  100.000) 

1  X  lO"^  -  i  X  lo'^ 

(1  in  100.000  to  1  in  1,000.000) 

1  X   lo"®  -   1  X  lo'^ 

(1   in  1.000,000  to  1  in  10.000,000) 

1  X  lo"^  -   1  X  lo"® 

(1  in  10.000,000  to  1  in  100,000,000) 


Number  of  People 

Exposed  Within  20  km 

(12.5  miles)  of  Sources^ 

0 

3,200 

101.000 

2,212.000 

17.991.000 

10.214.000 

442.000 


The  valuss  for  the  number  of  people  were  calculated  on  a  plant~by- 
plant  basis  and  summed.      Because  some  people  are  located  within  20  lun 
of  more  than  one  plant,   the  actual   number  of  people  exposed  will   be 
somewhat  less  than  presented  in  this  table. 


Controls  are  available  for  reducing  the 
benzene  emissions  at  these  plants  (see 
section  entitled,  "Selection  of  Control 
Technologies").  The  application  of  these 
controls  also  would  reduce  uncontrolled 
emissions  of  volatile  organic  compounds 
and  potentially  toxic  pollutants  other 
than  benzene. 

Based  on  the  documented  evidence 
that  benzene  is  a  leukemogen,  the 
magnitude  of  benzene  emissions  from 
coke  by-product  recovery  plants,  the 
estimated  ambient  concentrations  due  to 
these  emissions,  the  resulting  estimated 
maximum  individual  risks  and  estimated 
incidence  of  leukemia  in  the  exposed 
population,  the  potential  reductions  in 
these  health  risks  achievable  through 
available  control  techniques,  and 
consideration  of  the  uncertainties 
assocated  with  these  quantitative  risk 
estimates,  the  Administrator  Tmds  that 
benzene  emissions  from  coke  by-product 


recovery  plants  pose  a  significant  risk  of 
cancer  and  warrent  Federal  regulation 
under  section  112. 

Selection  of  Emission  Points 

Numerous  benzene  emission  sources 
are  present  at  each  coke  by-product 
plant.  During  1979  and  1980.  a  survey  of 
seven  representative  coke  by-product 
plants  was  conducted  to  identify  Ihe 
sources  that  emit  benzene  and  for  which 
controls  were  protentially  available. 
Visual  observations  were  made  and 
grab  samples  were  obtained  during  the 
source  sampling  survey,  which  was 
followed  by  an  emission  testing 
program.  Because  of  the  numerous 
benzene  emission  sources  throughout 
the  plants,  engineering  judgment 
(coupled  with  site-specific  production 
rates  and  process  information  provided 
by  the  plants),  the  results  of  sample 
analysis,  and  the  results  of  emission 
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testing  were  used  to  estimate  the 
emissions. 

More  than  20  emission  sources  were 
identified  in  the  source  sampling  survey. 
The  emission  sources  considered  for 
regulation  are  listed  in  Table  2.  as  are 
the  estimated  uncontrolled  industry- 
wide benzene  emissions  and  the 
estimated  uncontrolled  benzene 
emissions  from  a  medium-sized  plant 


producing  4.000  Mg  of  coke  per  day. 
Further  information  regarding  the 
development  of  the  emission  factors 
used  to  estimate  uncontrolled  emissions 
is  provided  in  Chapter  3  of  the  BID. 
Following  is  a  brief  description  of 
typical  coke  by-producty  recovery 
processes  and  the  associated  emission 
points  considered  for  regulation  under 
the  proposed  standard.  i 


TABLE  2.   UNCONTROLLED  BENZENE  EMISSIONS  FROM  COKE 
BY-PROOUCT  RECOVERY  PLANT  EMISSION  SOURCES 


Emission  source 


Uncontrol led 
industry-wide 
emissions 
(Mg/yr) 


Emissions  from 
medium-sized 
plant 
(Mg/yr)* 


Tar  decanter  3,560 

Tar- intercepting  sump  4,380. 

Flushing-liquor  circulation  tank  417 

Tar  dewatering  tanks  874 

Tar  storage  tanks  556 

Excess-aononia  liquor  storage  tanks  417 

Direct-water  final  cooler  cooling  tower  5,500 

Naphthalene  separation  and  processing  2,180 

Tar-bottom  final  cooler  cooling  tower  696 

Wash-oil  decanter  143 

Wash-oil  circulation  tank  143 

Light-oil  condenser  and  light-oil  3,200 

decanter  vent 

Light-oil  sump  632 

Benzene  storage  tanks  71 

Benzene-mixture  (BTX)  storage  tanks  23 

Light-oil  storage  tanks  276 

Pumps  463 

Valves  312 

Pressure  relief  devices  209 

Exhausters  25 

Sampling  connections  41 

Open-ended  lines  14 


108 
133 

13 

29 

17 

390^ 
156^ 

loo'' 

5.5 

125 

1? 


4 

1.4' 
0.3' 


Uncontro 
.of  coke 
An  actua 
bottom  f 
plant  wi 
This  emi 
.refining 
Uncontro 
benzene 


lied  benzene  emissions,  a  medium-sized  plant  producing  4,000  Mg 

per  day. 

1  plant  would  have  either  a  direct-water  final  cooler  or  a  tar- 

inal  cooler.  Naphthalene  processing  would  be  found  only  at  a 

th  a  direct-water  final  cooler. 

ssion  source  would  only  occur  at  a  plant  which  practices  benzene 


lied  emissions  estimate  for  a  plant  that  does  not  practice 
refining. 


I 


In  the  coke  by-product  recovery 
process,  the  various  components  of  the 
gases  emitted  from  the  coke  oven 
battery  are  separated  and  recovered  to 
obtain  products  such  as  crude  tar, 
naphthalene,  light  oils,  benzene- 
mixtures,  and  refined  benzene.  In  the 
crude  tar  separation  operation,  the 
initial  condensation  of  the  tar  contained 
in  the  coke  oven  gases  occurs  by  direct 
contact  with  flushing  liquor  in  the 
collecting  and  suction  mains. 
Approximately  80  percent  of  the  tar  is 
separated  from  the  gas  in  the  mains  and 
is  flushed  to  a  rar  decanter  (also  known 
as  a  flushing  liquor  decanter].  The 


remaining  light  tar  and  condensate 
(approximately  20  percent)  is  forwarded 
to  the  tar-intercepting  sump  for  the 
separation  or  light  oils  and  wastewater. 
The  flushing  liquor  that  separates  from 
the  tar  in  the  tar  decanter  is  then 
transferred  to  the  flushing-liquor 
circulation  tank,  which  cools  the 
flushing  liquor  and  recirculates  it  to  the 
gas  mains.  In  many  plants,  the  coal  tar  is 
jiot  refined  on  site  but  is  sold  to  tar 
refiners.  A  common  requirement  is  that 
the  tar  contain  no  more  than  2  percent 
water.  For  this  reasons  the  water 
content  of  the  tar  may  be  futher  reduced 
by  a  tar-de watering  (dehydration) 


process.  The  crude  tar  recovered  during 
the  tar  separation  process  is  then  stored 
in  heated  storage  tanks  pending  further 
use  or  sale. 

Depending  on  the  plant  design,  tar 
recovered  during  the  separation  process 
may  also  undergo  refining  to  produce 
coal  tar  pitch.  Like  other  tar  products, 
pitch  is  stored  in  vented  storage  vessels. 
Benzene  emissions  from  pitch  storage 
tanks  were  not  evident  during  emission 
testing  because  this  pollutant  is  driven 
off  with  the  lighter  fractions.  In  addition, 
this  process  is  practiced  at  few  by- 
product plants.  For  these  reasons,  pitch 
storage  tanks  and  pitch  prilling 
operations  (the  refining  of  pitch  to 
produce  extruded  pencils  or  beads) 
were  not  considered  for  regulation 
under  the  proposed  standards. 

The  ammonia  produced  in  a  coke 
oven  is  approximately  0.2  percent  of  the 
weight  of  the  coal  fed  to  the  ovens. 
Flushing  liquor  sprayed  into  the 
collecting  mains  absorbs  some  of  the 
ammonia,  and  water  condensed  in  the 
primary  cooler  absorbs  an  additional 
amount.  Although  aqueous  ammonia 
solutions  are  decanted  from  the  tar  in  a 
variety  of  processing  vessels,  the  excess 
ammonia-liquor  storage  tank  was  the 
only  benzene  emmission  source 
identified  in  ammonia  recovery  or 
ammonia  wastewater  processing 
facilities. 

Before  light  oils  are  recovered  from 
the  coke  oven  gas,  the  temperature  of 
the  gas  is  cooled  from  approximately  60* 
C  to  about  25°  C  by  a  final  cooler.  As  the 
gas  is  cooled,  some  of  the  water  and 
most  of  the  naphthalene  in  the  gas  are 
condensed  into  the  cooling  medium. 
Both  water  and  naphthalene  are 
removed  from  the  gas  to  prevent 
problems  downstream.  The  three  types 
of  final  coolers  currently  used  by  the 
industry  are:  (1)  Direct-water.  (2)  tar- 
bottom,  and  (3)  wash-oil  final  coolers. 

Available  data  indicate  that  19  plants 
use  a  direct-water  final  cooler.  When  a 
direct-water  final  cooler  is  used.  The 
condensed  naphthalene  in  the  final 
cooler  must  be  periodically  removed 
from  the  hot  well  of  the  final  cooler  to 
prevent  clogging  of  tubes,  vents,  or 
meters.  Benzene  emissions  result  when 
crude  naphthalene  is  removed  from  the 
hot  well  of  the  direct-water  final  cooler 
and  transported  in  open  troughs,  refined 
by  melting  or  steam  drying,  or  stored 
while  it  is  hot  for  convenience  in 
handling.  After  separation  of  the 
naphthalene,  the  water  is  cooled  in  an 
inducted-draft  cooling  tower  and 
recirculated  to  the  final  cooler.  The 
water  contains  benzene,  which  is 
released  to  the  atmosphere  when  the 
water  is  cooled  against  air  in  an  open 
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cooling  tower.  At  plants  using  a  direct- 
water  final  cooler,  the  final-cooler 
cooling  tower  is  usually  the  largest 
source  of  benzene  emissions. 

An  estimated  12  plants  use  a  tar- 
bottom  Final  cooler.  In  this  system,  the 
cooling  medium  (water)  is  passed 
through  a  pool  of  tar  in  the  bottom  of  the 
fmal  cooler.  Naphthalene  in  the  water 
dissolves  in  the  tar  and  the  tar  is 
recirculated  to  tar  storage  tanks,  sold  as 
a  Hnal  product,  or  refined.  As  in  a 
direct-water  fmal  cooler,  the  final  cooler 
water  is  cooled  in  a  cooling  tower  and 
recirculated  to  the  final  cooler.  Although 
use  of  a  tar-bottom  final  cooler 
eliminates  naphthalene  processing  and 
the  resultant  benzene  emissions,  the  tar 
may  become  saturated  with  benzene. 
Thus,  benzene  may  still  be  contained  in 
the  final  cooler  water  and  released 
when  the  water  is  cooled  against  air  in 
the  final-cooler  cooling  tower. 

A  wash-oil  final  cooler  uses  petroleum 
wash  oil  as  the  cooling  medium  rather 
than  water  or  tar.  Naphthalene  dissolves 
in  the  wash  oil,  which  is  indirectly 
cooled  with  heat  exchangers  and 
recirculated  to  the  final  cooler.  This 
system  is  used  by  four  plants.  Benzene 
emissions  from  naphthalene  processing 
and  from  the  final-cooler  cooling  tower 
are  virtually  eliminated  with  the  use  of  a 
wash-oil  final  cooler  system.  However, 
benzene  from  the  wash  oil  may  still  be 
emitted  form  the  wash-oil  decanter  and 
the  wash-oil  circulation  tank  associated 
with  the  wash-oil  final-cooler  system. 
Wash-oil  decanters  and  wash-oil 
circulation  tanks  may  also  occur  in  the 
light-oil  recovery  operation. 

Light  oil  is  a  clear,  yellow-brown  oil 
composed  primarily  of  benzene,  toluene, 
xylene,  solvent  naphtha,  and  numerous 
minor  constituents  that  boil  between  O'C 
and  200°C.  Light  oil  is  recovered  from 
the  coke  oven  gas  in  a  scrubber  in  which 
wash  oil  absorbs  the  light  oil  from  the 
gas.  The  benzolized  wash  oil  (wash-oil 
and  light-oil  mixture)  leaving  the 
scrubber  is  separated  by  steam 
stripping,  and  the  wash  oil  is  cooled  and 
recycled  to  the  scrubber.  The  stripped 
vapors  may  be  partially  condensed  in  a 
light-oil  condenser,  while  those  that 
remain  noncondensible  may  be 
forwarded  to  a  light-oil  decanter 
(rectifier)  that  separates  the  recovered 
light  oil  into  intermediate  and  secondary 
fractions.  The  overhead,  consisting  of 
benzene,  toluene,  and  xylene  (BTX)  is 
then  forwarded  to  a  water-cooled 
condenser. 

Benzene  emission  sources  in  the  light- 
oil  recovery  operation  include  wash-oil 
decanters,  wash-oil  circulation  tanks, 
light-oil  condensers,  light-oil  decanters 
(or  common  vents  for  light-oil 
condensers  and  light-oil  decanters), 


storage  tanks  containing4ight  oil 
(including  BTX)  or  refined  benzene,  and 
light-oil  sumps.  The  wastewater 
forwarded  to  the  light-oil  sump  (from 
which  light  oil  may  be  recovered  by 
distillation)  may  also  emit  benzene, 
which  is  entrained  or  dissolved  in  the 
water. 

Sources  of  benzene  fugitive  emissions 
at  coke  by-product  recovery  plants  also 
include  leaking  pumps,  valves, 
exhausters  pressure  relief  devices, 
sampling  connections,  flanges,  and 
open-ended  lines.  In  the  by-product 
recovery  process,  benzene  is  present  in 
numerous  process  streams  and  final 
products.  The  streams  are  usually 
moved  throughout  the  process  unit  by 
pumps  through  pipes,  with  the  volume  of 
fiow  regulated  by  values.  Exhausters, 
'  generally  located  in  the  tar  separation 
sector  of  the  plant,  serve  to  move  the 
coke  oven  gas  in  the  collecting  main. 
Benzene  emissions  from  these  sources  at 
coke  by-product  recovery  plants  are 
specifically  exempted  from  proposed 
EPA  benzene  fugitive  emission 
standards  (46  PR  1165.  January  5. 1981). 

Selection  of  Control  Technologies 

Many  options  are  available  for  the 
control  of  benzene  emissions  from  coke 
by-product  recovery  plants. 
Implementation  of  any  of  the  control 
options  would  also  reduce  volatile 
organic  compound  (VOC)  emissions. 
Control  techniques  that  are  effective  in 
reducing  or  eliminating  emissions 
include  source  enclosure  used  in 
conjunction  with  a  gas  blanketing 
system,  source  enclosure  alone,  wash-oil 
scrubbers,  process  modifications,  leak 
detection  and  repair  programs,  and 
equipment  for  certain  fugitive  emission 
sources.  Further  information  regarding 
these  and  other  control  techniques  is 
provided  in  Chapter  4  of  the  BID. 

Gas  blanketing.  Gas  blanketing  has 
been  demonstrated  at  by-product 
recovery  plants  as  an  effective  control 
technique  for  reducing  VOC  emissions, 
such  as  benzene,  from  process  vessels 
and  product  storage  tanks.  This  control 
technique  can  be  applied  to  tar 
decanters,  fiushing-liquor  circulation 
tanks,  tar-intercepting  sumps,  tar 
dewatering  tanks,  light-oil  condensers, 
light-oil  decanters  (or  the  common  vent 
for  a  light-oil  condenser  and  a  light-oil 
decanter),  wash-oil  decanters,  wash-oil 
circulation  tanks,  and  storage  tanks 
holding  tar,  excess-ammonia  liquor,  light 
oil,  benzene  mixtures,  and  refined 
benzene. 

The  basic  principles  of  gas  blanketing 
require  sealing  all  the  openings  on  a 
vessel  or  tank,  supplying  a  constant 
pressure  gas  blanket  with  coke-oven 
gas.  nitrogen  or  natural  gas.  and 


providing  for  the  recovery  or  destruction 
of  displaced  vapor  emissions. 
Depending  on  the  source  to  be 
controlled,  displaced  vapors  from  the 
enclosed  source  can  be  transported 
through  a  piping  system  to  the  collecting 
main,  to  the  gas  holder,  or  to  another 
point  in  the  by-product  recovery  process 
where  the  benzene  will  be  recovered  or 
destroyed.  With  source  enclosure,  the 
control  efficiency  of  the  blanketing 
system  approaches  100  percent. 
However,  deterioration  of  piping  or 
sealing  materials  can  occasionally  result 
in  leaks,  thus  reducing  the  overall 
control  efficiency  to  as  low  as  96 
percent. 

With  gas  blanketing  from  the 
collecting  main,  a  vapor  recovery 
system  is  in  place  in  the  form  of  the  by- 
product recovery  process,  which 
removes  organics  from  the  raw  coke 
oven  gas.  One  advantage  of  gas 
blanketing  from  the  collecting  main  is 
the  recovery  of  benzene  and  other 
organic  material.  At  a  medium-sized  by- 
product plant  producing  4.000  Mg  of 
coke  per  day.  benzene  losses  are 
estimated  as  high  as  4  percent  of  the 
total  benzene  generated  in  the  process. 
Depending  upon  the  design  of  the 
system  and  the  source  to  be  controlled, 
much  of  this  estimated  process  loss  can 
be  recovered  by  venting  emissions  to 
the  collecting  main. 

For  gas  blanketing  from  the  collecting 
mainjo  work  safely  and  effectively, 
each  emission  source  must  be  enclosed 
to  accept  a  slight,  positive  pressure 
without  leaks  to  the  atmosphere.  For 
most  vessels  associated  with  crude  tar 
produciton.  enclosure  would  require 
closing  atmospheric  vent  lines  and 
connecting  the  tank's  vent  line  to  the  gas 
blanketing  line.  However,  tar  decanters 
may  require  further  modifications  before 
a  gas  blanket  can  be  applied.  Tar 
decanter  tops  usually  have  a  rectangular 
surface  where  the  liquid  is  either 
exposed  to  the  atmosphere  or  partially 
covered  with  concrete  slabs  set  on  steel 
support  beams.  At  many  plants,  the 
decanter  top  must  be  removed,  a  water 
seal  and  metal  cover  installed,  and 
gasket  material  added  to  provide  a  tight 
seal  for  the  metal  cover.  A  water  seal 
suspended  from  the  decanter  roof  near 
the  sludge  discharge  chute  would  allow 
the  major  portion  of  the  liquid  surface  to 
be  blanketed  at  a  small  positive         ' 
pressure,  while  allowing  the  remaining 
portion  of  the  liquid  surface  (estimated 
at  about  13  percent)  to  be  opened  to  the 
atmosphere  so  as  to  provide  clearance 
for  a  sludge  converj'or.  Because  a 
portion  of  the  liquid  surface  must  remain 
open  to  the  atmosphere,  the  benzene 
control  efficiency  of  gas  blanketing  for 
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this  source  is  lower  than  for  other 
sources,  but  is  estimated  to  be  at  least 
95  percent. 

Potential  condensation  of  naphthalene 
or  other  tar  components  in  the  piping 
system  and  freezing  of  water  vapor  in 
the  coke  oven  gas  can  be  reduced  or 
eliminated  by  steam  tracing  the  affected 
line,  controlling  the  temperature  with 
.  electrical  heating  tape,  or  by  a 
combination  of  both  methods.  Drip 
points  can  also  be  installed  so  that  any 
condensate  can  be  drained  from  the 
blanketing  line.  Three-way  lubricated 
plug  valves  can  also  be  provided  to 
avoid  sticking  due  to  tar  deposits  and  to 
isolate  individual  vessels  during  gauging 
or  sampling  operations.  Although  this 
equipment  may  not  be  necessary  for 
each  plant  and  would  not  be  specifically 
required  for  any  gas  blanketing  system, 
equipment  costs  for  these  items  are 
included  in  the  estimated  system  costs 
described  in  Chapter  8  of  the  BID 
because  this  equipment  is  considered  a 
useful  and  reasonable  part  of  gas 
blanketing  systems. 

Gas  blanketing  from  the  collecting 
main  has  been  successfully 
demonstrated  at  one  by-product  plant 
for  the  control  of  emissions  from  two  tar 
decanters  and  a  flushing  liquor 
circulation  tank.  At  this  plant,  the  gas 
blanketing  line  was  connected  to  the 
offtake  main  upstream  of  the  Askania 
regulatory  (butterfly  control  valve).  The 
blanketing  pressure  was  typically 
controlled  at  6  mm  of  water  with  a  range 
of  4  to  8  mm  of  water.  The  decanter 
roofs  were  enclosed  up  to  the  sludge 
conveyor  with  steel  plate  and  sealed 
with  gasket  material.  Access  hatches  on 
both  sources  were  covered  and  sealed;  a 
vertical  manifold  of  small  valves  was 
also  installed  to  allow  the  operator  to 
determine  the  level  of  tar  and  flushing 
liquor  in  the  decanters.  Three-way 
valves,  atmospheric  vents,  and  steam- 
out  connectors  for  line  cleaning  were 
also  installed.  All  lines  were  stream 
traced  and  insulated.  No  safety 
problems  were  reported  by  plant 
personnel  operating  the  positive 
pressure  portion  of  the  system  at  this 
plant. 

Engineering  analyses  indicate  that  no 
technical,  safety,  or  operating  problem 
would  preclude  the  use  of  gas 
blanketing  from  the  collecting  main  for 
the  control  of  tar-intercepting  sumps,  tar 
storage  tanks  (including  dewatering 
tanks),  and  excess  ammonia-liquor 
storage  tanks.  These  sources  are 
generally  in  proximity  and,  like  the  tar 
decanter  and  flushing-liquor  circulation 
tank,  are  all  associated  with  the  crude 
tar  and  ammonia  liquor  recovery 
operations  practiced  in  the  initial  steps 


of  the  by-product  recovery  process.  The 
proximity  of  the  sources  allows  the  use 
of  a  common  large  header  to  supply 
coke  oven  gas  from  the  collecting  main; 
smaller  diameter  piping  can  then 
connect  the  individual  vent  lines  to  the 
header.  Because  the  liquid  contents  of 
these  tanks  result  from  water  contact 
with  the  raw  coke  oven  gas.  coupled 
with  the  subsequent  separation  of  tar 
and  flushing  liquor,  no  contamination 
problems  are  expected  from  a  raw  coke 
oven  gas  blanket.  In  addition,  these 
sources  can  accept  the  low  positive 
pressure  (6  to  10  mm  water)  of  the  coke 
oven  gas  from  the  collecting  main 
without  danger  of  rupture. 

With  gas  blanketing  from  the  gas 
holder,  a  vapor  destruction  system  is  in 
place  because  the  clean  oven  gas  is 
burned  to  underfire  the  coke  ovens  and 
to  recover  the  fuel  value.  One  advantage 
of  blanketing  with  clean  coke  oven  gas 
from  the  gas  holder  is  the  elimination  of 
oxidation  reactions  between  oxygen  in 
the  air  and  organic  materials  in  the 
vessels.  These  reactions  often  result  in  a 
sludge  that  may  pose  fouling  and 
plugging  problems  in  lines  and  process 
equipment.  In  addition,  oxygen 
infiltration  can  cause  tank  vapors  to 
reach  the  explosive  limits  of  vapor  when 
tanks  are  periodically  emptied  or  when 
significant  cooling  takes  place.  Applying 
a  positive  pressure  blanket  would 
eliminate  oxygen  infiltration  and 
maintain  the  vapor  space  in  the  tank 
above  its  upper  explosive  limit. 

Gas  blanketing  with  clean  coke  oven 
gas  has  been  demonstrated  for  the 
control  of  emissions  from  sources 
associated  with  light-oil  recovery, 
including  the  light-oil  condenser,  light- 
oil  decanter,  light-oil  storage  tank, 
wash-oil  decanter,  and  wash-oil 
circulation  tank.  Again,  the  proximity  of 
these  sources  allows  the  use  of  a 
common  large  header  to  supply  coke 
oven  gas  from  the  gas  holder;  smaller 
branches  of  piping  can  then  connect  the 
individual  vent  lines  to  the  header.  For 
most  vessels  in  the  light-oil  plant,  source 
enclosure  would  require  closing  all 
vents  to  the  atmosphere  and  connecting 
the  tank's  vent  line  to  the  gas  blanketing 
line.  Horizontal  tanks  in  the  light-oil 
plant  may  require  some  minor 
modifications  to  withstand  a  pressure  of 
36  to  46  cm  (14  to  18  in)  of  water.  As 
previously  discussed,  heat  tracing  and 
insulation  can  be  used  to  avoid 
condensation,  accumulation,  and 
plugging  in  the  lines.  Steam-out 
connections  can  also  be  used  for  line 
cleaning,  and  three-way  lubricated  plug 
valves  can  be  provided  so  that  an 
individual  line  or  vessel  can  be  isolated 
for  maintenance  or  sampling. 


Gas  blanketing  with  clean  coke  oven 
gas  from  the  gas  holder  has  been 
demonstrated  for  these  sources  at  three 
by-product  plants.  At  one  plant, 
undesulfurized  coke  oven  gas  from  the 
gas  holder  is  used  to  control  wash-oil 
decanters  and  wash-oil  circulation 
tanks.  At  this  plant,  a  header  hne  is 
connected  to  the  coke  oven  gas  line 
exiting  the  wash-oil  scrubbers.  The 
tanks  are  connected  with  a  line  that 
runs  from  the  header  pipe.  Isolating 
valves  and  steam-out  connections  are 
provided.  However,  none  of  the  lines  are 
heated  or  insulated.  Although  no 
pressure  relief  valves  or  controllers  are 
used,  water  u-seals  are  placed  in  the 
lines  to  remove  condensate  and  to 
protect  the  system  from  excessive 
pressure. 

At  a  second  plant,  desulfurized  gas 
from  the  battery  underfire  system  is 
used  to  blanket  the  wash-oil  decanters, 
wash-oil  circulation  tanks,  light-oil 
decanters,  and  light-oil  condensers.  In  a 
separate  plant  at  the  same  location,  an 
undesulfurized  gas  blanket  is  applied  to 
light-oil  decanters  and  wash-oil 
circulation  tanks.  All  lines  are  steam 
traced  and  insultated. 

At  a  third  plant,  undesulfurized  coke 
oven  gas  from  the  gas  holder  was  used 
to  blanket  the  wash-oil  decanter  and 
circulation  tank,  two  light-oil  storage 
tanks,  three  light-oil  condensers,  and 
two  light-oil  decanters.  Each  emision 
source  was  equipped  with  three-way 
valves,  flame  arresters,  steam-out 
connections,  steam  tracing,  and 
insulation.  No  major  modifications  or 
repairs  were  required  to  pressurize  the 
emission  sources. 

Plant  personnel  have  reported  no 
safety  problems  with  gas  blanketing 
systems  for  emission  sources  in  light-oil 
recovery  operations.  In  addition,  only 
routine  operating  problems,  such  as 
sticking  valves,  have  been  experienced. 
These  difficulties  can  be  avoided  with 
good  operation  and  maintenance 
practices. 

It  is  the  EPA  conclusion  that  no  safety 
or  operating  problems  would  preclude 
the  application  of  gas  blanketing  to 
benzene  storage  tanks.  For  this  source, 
however,  coke  oven  gas  is  not 
recommended  as  the  blanketing  medium 
because  of  the  possibility  of 
contamination  from  components  in  the 
coke  oven  gas.  However,  nitrogen  or 
natural  gas  can  be  used  as  a  substitute. 
Emissions  could  be  routed  to  the  coke 
oven  gas  main  and  burned  in  the  gas 
combustion  system,  or  emissions  may  be 
routed  to  the  gas  main  before  light-oil 
removal  and  recovered  in  the  wash-oil 
scrubbing  operation.  As  with  other 
sources,  the  benzene  storage  tanks  must 
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be  enclosed  to  accept  a  postive  pressure 
gas  blanket  without  leakage.  In  addition, 
heat-traced  and  insulated  lines  would  be 
needed  for  winter  operations  due  to  the 
freezing  temperature  of  benzene  (42*  F). 

■  Wash-oil  scrubbers.  A  wash-oil 
scrubber  can  be  used  to  absorb  benzene 
and  other  organics  from  vented 
emissions.  Engineering  analysis  shows 
that  application  of  a  properly  designed 
and  operated  wash-oil  scrubber  can 
attain  a  control  efficiency  for  benzene  of 
90  percent.  Although  wash-oil  scrubbers 
are  less  effective  than  gas  blanketing, 
they  were  considered  by  the  EPA 
because,  in  some  cases,  they  could  be 
less  costly. 

Wash-oil  scrubber  technology  is 
already  used  in  the  coke  by-product 
recovery  industry  to  recover  the  light  oil 
from  the  coke  oven  process  gas  stream. 
Light  oil  is  a  mixture  composed 
primarily  of  benzene  (60  to  85  percent) 
that  also  has  toluene  (6  to  17  percent), 
xylene  (1  to  7  percent),  solvent  naphtha^ 
(0.5  to  3  percent),  and  other  minor 
constitutents.  The  coke  oven  enters  the 
scrubber  from  the  bottom  where  it  is 
contacted  by  wash  oil  flowing  from  the 
top  of  the  scrubber,  countercurrent  to 
the  gas  flow.  The  wash  oil  is  a 
petroleum  straw  oil  with  a  boiling  point 
over  200'  C  (392*  F).  has  a  high 
absorptive  capacity  for  light  oil.  and 
does  not  react  with  the  gas.  After 
passing  through  the  scrubber,  the 
benzolized  wash  oil  (wash-oil  and  light- 
oil  mixture)  is  steam  stripped  in  a  wash- 
oil  still  to  separate  the  light  oil  from  the 
wash  oil.  The  devenzolized  wash  oil  is 
then  cooled  and  recirculated  back  to  the 
wash-oil  scrubber.  The  absorption  of  the 
light  oil  by  the  wash  oil  is  highly 
dependent  on  temperature:  the 
absorption  decreases  as  temperature 
increases.  For  this  reason,  the  coke  oven 
gas  is  cooled  from  about  60°  C  (140*  F)  to 
about  15-30°  C  (59-^6°  F)  before  it  enters 
the  scrubber.  The  temperature  of  the 
wash  oil  as  it  enters  the  scrubber  is 
about  17.32*  C  (63-90°  F);  it  is  generally 
a  few  degrees  hotter  than  the  gas  to 
prevent  water  condensation  and 
emulsification  problems.  The  wash-oil 
scrubber  recovers  about  90  percent  of 
the  light  oil  from  the  coke  oven  gas. 

A  wash-oil  scrubber  used  to  remove 
benzene  from  vented  emissions  would 
be  of  similar  design,  but  scaled-down 
from  the  wash-oil  scrubber  used  in  the 
light-oil  recovery  process.  Emission 
sources  vented  to  the  wash-oil  scrubber 
must  be  enclosed  so  that  vapors 
displaced  from  the  sources  due  to 
working  and  breathing  losses  could  not 
go  anywhere  except  to  the  scrubber.  The 
scrubber  design  analyzed  by  the  EPA 
has  no  fan  continuously  venting  the 


vapors  to  the  scrubber.  In  the  scrubber 
analyzed  by  the  EPA.  emissions  would 
enter  the  bottom  of  an  unpacked 
scrubbing  chamber  and  contact  a  spray 
of  wash  oil  from  the  top  of  the  scrubbing 
chamber.  The  wash  oil  would  be  a 
slipstream  taken  from  the  wash-oil  used 
in  light  oil  recovery.  The  scrubber 
operating  temperatures  (e.g.,  the 
temperature  of  the  gas  leaving  the 
scrubber)  would  be  about  30*  C  (86°  F). 
which  is  similar  to  the  temperatures  in 
the  scrubber  used  in  the  light  oil 
recovery  process.  The  benzolized  wash 
oil  would  be  routed  to  the  light-oil 
recovery  plant,  where  the  benzene 
would  be  recovered  in  the  wash-oil  still 
and  the  debenzolized  wash  oil  would  be 
cooled  before  being  recirculated  to  the 
wash-oil  scrubber.  The  engineering 
analysis  shows  that  the  scrubber  can 
achieve  90  percent  control  efficiency  for 
benzene.  More  details  on  specific  design 
parameters  are  described  later  in  this 
section. 

A  wash-oil  scrubber  was  used  as  a 
control  device  at  one  plant  (that  is  no 
longer  operating)  in  the  coke  industry. 
As  discussed  below  the  design  and 
operation  of  this  scrubber  differed 
significantly  from  a  wash-oil  scrubber 
that  would  achieve  90  percent  control  of 
benzene  emissions.  The  scrubber  was  a 
portion  of  a  large  organic  emission 
control  project  which  principally 
consisted  of  installation  of  by-product 
recovery  and  control  devices  instead  of 
flaring  the  coke  oven  gas.  The  wash-oil 
scrubber  was  applied  to  emissions 
vented  from  a  tar  storage  tank,  a  tar 
dewatering  tank,  an  excess  ammonia- 
liquor  storage  tank,  and  an  ammonia- 
liquor  sump.  Access  manways  on  the 
storage  tanks  were  covered  and  sealed. 
The  sump  was  enclosed  with  a  metal 
cover  and  gasket.  Vent  lines  from  each 
enclosed  vessel  carried  emissions  to  a 
single  scrubber.  A  slipstream  of  the 
wash  oil  used  in  the  light-oil  recoverj- 
process  was  diverted  to  the  wash-oil 
scrubber.  The  benzolized  wash  oil.  from 
the  scrubber  was  then  routed  to  the 
wash-oil  still  in  the  light-oil  recovery 
unit,  where  it  was  debenzolized  and 
recirculated  back  to  the  wash-oil 
scrubber.  As  noted  above,  the  wash-oil 
scrubber  was  part  of  a  larger  project  to 
control  total  organic  emissions  rather 
than  benzene  emissions  alone.  The  plant 
operator  stated  that  the  scrubber  had 
never  been  tested  and  no  records  were 
available  of  estimates  of  the  control 
efficiency.  In  addition,  the  plant  is  no 
longer  operating.  Therefore,  no  test  data 
or  company  estimates  of  the  design 
control  efficiency  are  available. 
However,  the  EPA  has  concluded  that 
this  particular  wash-oil  scrubber  system 


would  not  control  benzene  emissions. 
The  main  reason  is  that  the 
temperatures  of  both  the  wash  oil  and 
the  gas  were  significantly  hotter  than 
the  temperatures  (about  30*  86°  F) 
characteristic  of  the  gas  and  wash  oil  in 
EPA"s  scrubber  design  that  achieves  90 
percent  control  and  in  the  scrubbers  in 
the  light  oil  recovery  units.  The  wash-oil 
spray  in  the  scrubber  at  this  plant  was  a 
slipstream  from  the  wash  oil  leaving  the 
stripper,  before  it  was  cooled.  Therefore, 
its  temperature  was  110*  C  (230*  F). 
which  is  higher  than  the  boiling  point  of 
benzene  (80*  C  or  176°  F).  In  addition, 
during  the  tar  dewatering  process,  in 
which  the  tar  is  steam-heated  to  drive 
off  water,  the  gas  entering  the  scrubber 
without  precooling  would  probablv  be 
around  100°  C  (212°  F).  At  these 
temperatures  for  the  wash  oil  and  gas, 
the  absorption  of  benzene  by  the  wash 
oil  would  be  negligible.  Therefore,  the 
EPA  did  not  consider  the  design  of  the 
wash-oil  scrubber  at  this  particular 
plant  for  application  as  a  benzene 
control  device.  This  application 
demonstrates  the  enclosure  and  venting 
of  sources  to  a  wash-oil  scrubber,  and 
the  compatibility  of  the  wash-oil 
scrubber  with  the  light-oil  recovery 
system.  However,  to  control  benzene 
emissions,  the  wash  oil  and  the  gas 
would  have  to  be  cooled. 

Wash-oil  scrubbers  were  considered 
for  controlling  emissions  from  storage 
tanks  containing  light-oil.  BTX.  benzene, 
or  excess  ammonia-liquor.  The  pressure 
drop  through  the  scrubber  is  negligible; 
therefore,  the  tanks  would  not  be 
subjected  to  pressures  significantly 
higher  than  normal  operating  conditions. 
Consequently,  little  modification  of  the 
tanks,  other  than  covering  and  sealing 
any  openings,  would  be  necessary.  Also, 
the  wash-oil  circulation,  distillation,  and 
cooling  capacity  needed  to  operate  a 
scrubber  applied  to  these  sources  is 
expected  to  be  within  the  capacity  of 
most  existing  light-oil  recovery  plants. 
Estimated  costs  for  applying  a  wash-oil 
scrubber  to  storage  tanks  containing 
light-oil,  BTX,  benzene,  or  excess 
ammonia-liquor  are  less  than  the 
estimated  costs  of  gas  blanketing  these 
sources.  More  details  of  the  cost 
estimates  can  be  found  in  the  section  of 
this  preamble  entitled  "Selection  of  the 
Basis  of  the  Proposed  Standard"  and  in 
Chapter  8  of  the  BID. 

Wash-oil  scrubbers  were  also 
considered  for  controlling  emissions 
from  tar  storage  and  dewatering  tanks 
As  noted  above,  the  emissions  from 
these  sources  are  at  elevated 
temperatures.  For  the  scrubber  to 
achieve  an  emission  reduction  efficiency 
near  90  percent,  the  vapors  would  have 
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to  be  cooled,  either  by  a  condenser  or  by 
a  sufficiently  high  flow  rate  of  cool 
wash-oil  spray.  In  addition,  several 
other  factors  would  have  to  be 
addressed  to  design  a  wash-oil  scrubber 
to  control  benzene  emissions  from  far 
storage  and  dewatering  tanks.  These 
include  the  effects  of  a  hot  gas  saturated 
with  water,  lack  of  equilibrium  data  for 
the  mixture  of  organics  expected  to  be  in 
the  emission  stream,  fouling  of 
equipment  from  heavy  organics  from  the 
tar,  emulsification  problems,  and 
wastewater  treatment  problems.  Even  if 
it  is  assumed  that  these  factors  are  not 
problems  with  the  design,  the  estimated 
cost  of  using  the  wash-oil  scrubber, 
including  cooling  the  emissions,  is 
higher  than  the  estimated  cost  of  gas- 
blanketing  these  sources.  (Details  of  the 
cost  estimates  can  be  found  in  Chapter  8 
of  the  BID.)  Also,  as  discussed  above, 
the  emission  reduction  achieved  by  the 
wash-oil  scrubber  is  less  than  by  gas 
blanketing.  For  these  reasons,  the  use  of 
wash-oil  scrubber  for  tar  storage  and 
dewatering  tanks  was  not  considered 
further. 

The  application  of  the  wash-oil 
scrubber  to  process  vessels  other  than 
storage  tanks  in  the  tar  and  light-oil 
recovery  plants  was  also  considered. 
These  sources  generally  have  higher 
benzene  emission  rates  than  the  storage 
tanks.  To  control  these  sources,  a  higher 
volume  of  wash-oil  spray  would  be 
needed.  The  wash-oil  circulation, 
distillation,  and  cooling  systems 
required  to  handle  the  wash  oil  would 
likely  be  beyond  the  capacity  of  most 
existing  light-oil  plants.  In  addition, 
other  sources  in  the  tar  recovery  plant 
would  need  to  have  the  same  design 
considerations  described  above  for  tar 
storage  and  dewatering  tanks. 
Increasing  the  capacity  of  the  wash-oil 
circulation,  distillation,  and  cooling 
systen.s.  and  cooling  the  emissions  Mot*^ 
scrubbing  them  would  make  the  wash- 
oil  scrubber  more  expensive  than  gas 
blanketing,  which  is  the  more  efficient 
control  system.  Therefore,  use  of  the 
wash-oil  scrubber  was  not  considered 
further  for  sources  other  than  storage 
tanks  containing  light  oil,  BTX,  benzene, 
or  excess  ammonia-liquor.  The  Agency 
invites  comments  on  its  assessment  of 
the  application  and  costs  of  the  wash-oil 
scrubber  to  control  emissions  at  coke 
by-products  plants. 

Engineering  design  calculations 
indicate  that  a  wash-oil  scrubber  with 
an  inner  diameter  of  20.3  cm  {8  in),  an 
active  height  of  4  m  (13  ft),  and  a  wash- 
oil  (solvent)  feed  rate  of  0.03  //s  (0.5  gal/ 
min)  will  achieve  a  continuous  benzene 
control  eficiency  of  at  least  90  percent 
from  light  oil,  BTX,  benzene,  and  excess 


ammonia-liquor  storage  tanks.  This 
design  is  based  upon  the  following 
worst-case  assumptions:  (1)  Maximum 
gas  feed  rate  to  the  scrubber  of  19  e/s 
(40.1  ft'/min)  resulting  from  a  maximum 
anticipated  liquid  displacement  rate  of 
19  e/s  (300  gal/min)  as  tank  is  filled,  (2) 
a  maximum  gas  phase  benzene 
concentration  of  17  percent  by  volume 
(corresponding  to  storage  of  pure 
benzene  liquid  at  32°  C),  and  (3) 
maximum  scrubber  operating 
temperature  (i.e.,  temperature  of  the  gas 
leaving  the  scrubber)  of  32°  C  (90°  F). 
Two  other  design  parameters,  which  do 
not  fall  in  the  category  of  "worst  case," 
are  the  following:  (1)  The  spray  nozzle 
that  distributes  wash  oil  within  the 
column  produces  a  mean  droplet 
diameter  of  1  mm,  and  (2)  the  smallest 
droplet  produced  by  the  same  nozzle 
has  a  diameter  of  0.2  mm. 

For  sources  with  gas  phase  benzene 
concentrations  of  less  than  17  percent 
and  for  smaller  gas  phase  (vent  system) 
flow  rates,  smaller  scrubbers  with 
correspondingly  lower  wash-oil  feed 
rates  can  be  designed.  However,  a 
scrubber  of  the  design  summarized 
above  will  ensure  that  90  percent 
efficiency  is  achieved  at  design  (worst- 
case)  conditions  and  that  the  benzene 
concentration  in  the  absorber  offgas 
stream  can  be  maintained  at  or  below 
Iht;  design  level. 

Light-oil  sump  cover.  A  tightly  fitting 
cover  can  be  used  to  reduce  evaporative 
losses  caused  by  wind  blowing  across 
the  surface  of  a  light-oil  sump  and 
mixing  with  benzene  or  other 
hydrocarbon  vapors.  A  gasket  material 
applied  to  the  rim  of  the  sump  cover 
would  provide  a  seal  to  prevent  leakage 
and  would  also  allow  removal  of  the 
cover  to  permit  access  for  sludge 
removal.  A  vertical  vent  could  also  be 
installed  in  the  sump  cover  so  excess 
pressure  would  not  build  up  in  the  sump. 
Potential  emissions  from  small  pressure 
increases  could  be  contained  with  the 
use  of  a  water  leg  seal,  a  pressure  relief 
device,  or  a  vacuum  relief  device. 
Enclosing  the  sump  would  reduce 
evaporative  emissions,  but  would  still 
allow  working  losses  (from  increasing 
the  liquid  level  in  the  sump)  and 
breathing  losses  (from  increasing  the 
temperature  of  the  liquid  in  the  sump). 
For  sumps  operated  at  or  near  a 
constant  liquid  level,  a  98-percent 
control  efficiency  is  estimated  for  a 
tightly  fitting  sealed  cover  equipped 
with  a  vertical  vent  as  compared  to  the 
uncontrolled  situation  with  wind 
blowing  across  the  exposed  liquid 
surface. 

Naphthalene  Processing  and  Final 
Coolers.  A  process  modification  is  an 


effective  control  technique  for  benzene 
emissions  from  naphthalene  processing 
and  direct-water  final-cooler  cooling 
towers.  At  a  plant  operating  a  direct- 
water  final  cooler,  a  process 
modification  would  consist  of  replacmg 
the  direct-water  final  cooler  with  a  tar- 
bottom  final  cooler,  converting  the 
direct-water  final  cooler  to  a  tar-bottom 
final  cooler  by  adding  a  mixer-settler,  or 
replacing  the  direct-water  final  cooler 
with  a  wash-oil  final  cooler.  A  control 
efficiency  of  74  percent  is  estimated  for 
direct-wafer  final-cooler  cooling  tower 
emissions  through  the  installation  of  the 
tar-bottom  process  or  a  tar  mixer-settler; 
collection  of  the  naphthalene  by  means 
of  a  tar  or  wash-oil  system  would  also 
eliminate  emissions  from  napthalene 
processing  for  an  emission  reduction  of 
100  percent.  At  a  plant  operating  a  tar- 
bottom  final  cooler,  the  process 
modification  would  be  the  replacement 
of  the  tar-bottom  final  cooler  with  a 
wash-oil  final  cooler.  This  control  option 
would  provide  an  industry-wide 
emission  reduction  pf  100  percent  from 
tar-bottom  final-cooler  cooling  towers 
and  naphthalene  processing  emissions. 

Pumps.  Fugitive  emissions  from 
pumps  primarily  result  from  leakage  of 
process  fluids  around  the  pump  drive 
shaft  and  through  deteriorated  seal 
packing  or  worn  mechanical  seal  faces. 
These  emissions  can  be  reduced  with 
the  elimination  of  the  seal  by  replacing 
the  pump  with  a  sealless  pump  or  by 
using  an  improved  seal  (e.g.,  double 
mechanical  seals).  Because  of  process 
condition  limitations,  sealless  pumps  are 
not  suitable  for  all  pump  applications. 
However,  dual  mechanical  seal  systems 
with  a  barrier  fluid  between  the  seals 
(and  meeting  certain  other  criteria)  can 
achieve  a  benzene  control  efficiency  of 
about  100  percent. 

Another  control  option  is  the 
application  of  a  leak  detection  and 
repair  program  based  on  monitoring 
each  pump  at  monthly  or  quarterly 
intervals.  Once  detected,  leaks  from 
pumps  usually  can  be  repaired 
immediately  because  critically  located 
pumps  are  spared  at  most  by-product 
plants.  Based  on  the  leak  detection  and 
repair  (LDAR)  model  (described  in  the 
EPA  document,  "Fugitive  Emission 
Sources  of  Organic  Compounds — 
Additional  Information  on  Emissions. 
Emission  Reductions,  and  Costs"  |EPA- 
450/3-82-010)).  monthly  monitoring  of 
pumps  would  achieve  an  industry-wide 
benzene  control  efficiency  of  about  83 
percent,  while  quarterly  monitoring 
would  achieve  an  industry-wide  control 
efficiency  of  abut  71  percent. 

Valves.  Fugitive  emissions  from 
valves  result  when  valve  packings  or  O- 
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rings  that  are  used  to  limit  leakage  of 
process  fluids  around  valve  stems 
deteriorate.  Most  valve  leaks  can  be 
repaired  while  the  equipment  is  in 
service  by  tightening  the  packing  gland. 
Plug  valves  may  be  repaired  by  the 
addition  of  grease.  Some  valves  cannot 
be  repaired  while  in  service.  These 
valves  include  block  valves,  whose 
removal  for  repair  or  replacement  might 
require  a  process  shutdown.  Other 
valves,  such  as  control  valves  with  a 
manual  bypass  loop,  can  be  isfilnted  for 
repair  or  removal. 

The  control  options  considered  for 
valves  i.i  benzene  service  include  the 
implementation  of  a  leak  detection  and 
repair  program  based  on  monthly  or 
quarterly  monitoring  intervals.  Monthly 
moitoring  would  achieve  an  industry- 
wide benzene  control  efficiency  of  about 
72  percent,  as  compared  to  the  63- 
percent  industry-wide  control  efficiency 
achievable  with  quarterly  inspections.  A 
third  control  option  considered  is 
equipping  valves  with  leakless 
equipment  such  as  sealed  bellows 
valves.  The  control  efficiency  of  this 
option  is  approximately  100  percent. 

Exhausters.  Emissions  from 
exhausters  also  occur  at  the  seal. 
Control  options  for  exhausters  include 
the  installation  of  seal  systems  with  the 
barrier  fluid  degassing  reservior  vented 
to  a  control  device,  or  purging  the 
barrier  fluid  and  adding  the  fluid  to  a 
process  stream,  or  maintaining  the 
pressure  in  the  barrier  fluid  above  that 
of  the  stuffing  box.  The  control 
efficiency  for  each  of  these  methods  is 
estimated  at  100  percent.  A  second 
control  option  for  exhausters  is  the 
implementation  of  a  leak  detection  and 
repair  program,  based  on  quarterly  or 
monthly  monitoring  intervals.  Monthly 
monitoring  would  achieve  a  control 
efficiency  of  about  64  percent,  as 
compared  to  the  55-percent  control 
defficiency  associated  with  quarterly 
inspections. 

Pressure  relief  devices.  Pressure  relief 
devices  may  emit  benzene  fugitive 
emissions  because  of  the  failure  of  valve 
seating  surfaces,  improper  reseating 
after  relieving,  or  process  operations 
near  the  relief  valve  set  point.  Fugitive 
emissions  from  pressure  relief  valves 
can  be  controlled  by  installing  a  rupture 
disc  system  upstream  of  these  valves  to 
prevent  fugitive  emissions  from  the 
valve  seat.  The  control  efficiency  of  the 
rupture  disc  system  is  approximately 
100  percent.  Emissions  from  pressure 
relief  devices  can  also  be  controlled  by 
venting  emissions  in  a  closed  system  to 
a  control  device,  such  as  a  flare.  The 
control  efficiency  of  this  equipment 
option  is  at  least  95  percent.  However, 
use  of  a  control  device  would  also 


reduce  emissions  resulting  from  a 
pressure  release  in  addition  to  the 
fugitive  emissions.  The  reduction  of 
these  emissions  would  increase  the 
overall  control  efficieny  of  this  option  to 
a  level  approaching  that  of  the  rupture 
disc  system. 

Implementation  of  a  leak  detection 
and  repair  program,  based  on 
monitoring  at  monthly  or  quarterly 
intervals,  was  also  considered  as  a 
control  option  for  pressure  relief  , 

devices.  Monthly  and  quarterly 
monitoring  would  achieve  an  industry- 
wide benzene  control  efficiency  of  53 
percent  and  44  percent,  respectively. 

Open-ended  /ines.  Fugitive  emissions 
from  open-ended  lines  can  be  controlled 
by  installing  a  cap.  plug,  blind,  or 
second  valve  on  the  open  end  of  the 
line.  Capping  of  open-ended  lines  and 
closed-loop  sampling  represent  readily 
available  technologies  that  have  been 
applied  in  the  industry  and  exhibit 
control  efficiencies  of  approximately  100 
percent.  However,  the  acutal  control 
efficiencies  may  depend  on  site-specific 
factors. 

Sampling  connections.  When  process 
samples  are  taken  for  analysis, 
obtaining  a  representative  sample 
requires  purging  some  process  fluid 
through  the  sample  connection.  This 
sample  purge  could  be  vented  to  the 
atmosphere  if  the  fluid  is  gaseous,  and 
liquid  sample  purges  could  be  drained 
onto  the  ground  or  into  open  collection 
systems  where  evaporative  emissions 
would  result.  Fugitive  emissions  from 
sampling  connections  can  be  reduced  by 
using  a  closed-purge  sampling  system 
that  eliminates  purging  of  process 
material  and  provides  a  benzene  control 
efficiency  of  about  100  percent. 

Selection  of  Basis  of  Proposed  Standard 

EPA  selected  a  level  for  the  benzene 
standard  for  coke  by-product  recovery 
plants  through  a  two-step  process.  The 
first  step  in  determining  the  basis  of  the 
proposed  standard  was  the  selection  of 
the  best  available  technology  (BAT)  as 
the  minimum  level  of  control.  Best 
available  technology  for  new  and 
existing  sources  is  technology  which,  in 
the  judgment  of  the  Administrator,  is  the 
most  advanced  level  of  control 
considering  the  economic,  energy,  and 
environmental  impacts  and  any 
technological  problems  associated  with 
the  retrofitting  of  existing  sources. 

After  selecting  BAT,  EPA  identified  a 
level  of  control  more  stringent  than  BAT 
and  evaluated  the  incremental 
reductions  in  health  risks  obtainable 
against  the  incremental  costs  and 
economic  impacts  estimated  to  result 
from  the  application  of  the  more 
stringent  control  level.  This  provides  a 


comparison  of  the  costs  and  economic 
impacts  of  control  with  the  benefits  of 
further  risk  reduction.  The  benefits  of 
risk  reduction  are  expressed  in  terms  of 
the  estimated  annual  leukemia 
incidence  and  the  estimated  risk  to  the 
most  exposed  population.  The  results  of 
fhi.s  comparison  determine  whether,  in 
the  judgement  of  the  Administrator,  the 
residual  risks  remaining  after 
application  of  BAT  are  unreasonable.  If 
the  risk  remaining  after  application  of 
BAT  is  determined  to  be  unreasorable. 
further  controls  would  be  required. 

This  approach  while  recognizing  that 
risk-free  levels  of  exposure  to 
carcinogens  such  as  benzene  may  not 
exist,  also  considers  the  technological 
and  economic  factors  that  affect  the 
pursuit  of  a  "risk-free"  or  zero  emissions 
goal  and  the  uncertainties  inherent  in 
the  estimation  of  carcinogenic  risks.  |For 
more  detail,  see  the  EPA  document. 
"Response  to  Public  Comments  on 
EPA's  Listing  of  Benzene  Under  Section 
112"  (EPA-450/5-a2-003).J 

In  selecting  BAT.  EPA  first  considered 
the  cost  of  control  for  each  emission 
source  by  examining  the  annual  cost  of 
each  benzene  emission  control  option 
for  each  source  and  the  resultant 
emission  reduction.  The  emiesion 
sources  considered  for  regulation  are     , 
indicated  on  Table  2.  EPA  then 
examined  the  nonair  environmental, 
energy,  and  economic  impacts  for  the 
collection  of  the  control  options 
tentatively  selected,  based  on  a 
consideration  of  cost  per  megagram  of 
emission  reduction  for  each  source  to 
determine  if  the  collection  represents 
BAT  for  the  industry  as  a  whole.  If  these 
impacts  were  reasonable,  the  control 
techniques  were  selected  as  BAT  and 
then  were  used  in  estimating  the  risks 
remaining  after  application  of  BAT. 

The  emission  reductions  and  the 
average  and  incremental  costs  per 
megagram  of  benzene  emission 
reduction  are  presented  on  Table  3. 
Costs  per  megagram  of  emission 
reduction  (average  and  incremental) 
were  calculated  in  terms  of  total 
emissions  (benzene  and  other  volatile 
organic  compounds  (VOC'sj),  as  well  as 
benzene  alone.  Control  of  benzene 
emissions  also  result  in  VOC  control  at 
no  additional  cost.  Therefore,  VOC 
control  is  an  added  benefit  of  benzene 
control.  In  regulatory  decision-making 
regarding  the  acceptability  of  the  cost 
for  emission  reductions  achieved  by  a 
control  technique,  it  is  appropriate  to 
consider  the  VOC  as  well  as  the 
benzene  emission  reductions.  However. 
VOC  emission  reductions  were 
considered  only  in  the  sense  that  VOC 
emission  reductions  can  add  weight  to 
selecting  a  control  technique  as  BAT. 
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The  average  cost  effectiveness  (the 
cost  of  control  per  megagram  of 
emission  reduction)  was  calculated  by 
examining  the  cost  effectiveness  of  each 
control  option  (i.e.,  the  cost  of  going 
from  an  uncontrolled  status  to  the  level 
of  control  represented  by  a  control 
option).  Where  more  than  one  control 
option  was  available,  EPA  examined  the 
incremental  cost  effectiveness.  That  is, 
EPA  compared  the  more  stringent  level 
of  control  to  the  next  less  stringent  level 
of  control  to  evaluate  the 
reasonableness  of  the  additional  cost 
incur.'^ed  by  the  more  stringent  level  of 
control  in  view  of  the  additional 
benzene  emission  reduction  that  would 
be  achieved.  The  incremental  cost 
effectiveness  between  any  two  alternate 
control  techniques  was  calculated  as  the 
difference  in  net  annualized  costs 
divided  by  the  difference  in  the  annual 
emission  reductions  of  the  alternate 
control  techniques.  If  the  incremental 
cost  in  comparison  to  the  incremental 
emission  reduction  was  judged  as 


unreasonable,  then  the  next  increment 
was  examined  until  a  control  technique 
with  a  reasonable  cost  in  comparison  to 
the  emission  reduction  was  available.  In 
all  cases,  EPA  selected  as  BAT 
(considering  costs]  the  control  option 
that  provided  the  most  emission 
reduction  and  yet  had  a  reasonable 
average  and  incremental  cost  per 
megagram  of  emission  reduction. 

It  should  be  noted  that  the  control 
costs  do  not  represent  the  actual 
amounts  of  money  spent  at  any 
particular  plant  site.  Rather,  the  cost  of 
emission  reduction  systems  will  vary 
according  to  the  particular  products 
produced,  production  equipment,  plant 
layout  and  system  design,  geographic 
location,  and  company  preferences  or 
policies.  However,  these  costs  and 
emission  reductions  are  considered 
typical  of  control  techniques  for  benzene 
emission  sources  within  coke  by-product 
recovery  plants.  Although  no 
construction  of  new  by-product  plants  is 
expected  during  the  next  5  years,  new 


sources  could  be  constructed.  Because 
new  sources  do  not  incur  retrofit  costs, 
the  costs  of  control  are  generally  less 
than  for  existing  sources.  However,  th».' 
cost  of  control  for  new  sources  in  by- 
product plants  is  not  sufficiently  less  to 
warrant  a  separation  examination  of 
new  source  costs. 

In  Table  3,  the  emission  sources  for 
which  gas  blanketing  was  considered 
are  grouped  according  to  the  most  cost- 
effective  approach  for  implementing  this 
control  technique.  For  example,  the  tar 
decanter,  tar-intercepting  sump,  and 
flushing-liquor  circulation  tank  are 
usually  in  close  proximity.  The  most 
cost-effective  system  design  for  these 
(and  other  emission  source  groupings) 
would  consist  of  the  large  header  pipe 
from  the  collecting  main  to  the  general 
area  of  the  sources.  Smaller  diameter 
piping  would  then  connect  the  header 
pipe  to  each  source  to  provide  the 
blanketing  gas. 

EPA  first  examined  the  cost  per  unit 
of  benzene  emission  reduction  for  all 
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sources  for  which  only  one  control 
option  was  considered.  These  groups  of 
sources  include:  (1)  Tar  decanters,  tar- 
intercepting  sumps,  and  flushing-liquor 
circulation  tanks:  (2)  tar  storage  tanks 
and  tar-dewatering  tanks:  (3)  light/oil 
condensers,  light-oil  decanters,  wash-oil 
decanters,  and  wash-oil  circulation 
tanks;  (4)  light-oil  sumps:  (5)  sampling 
connections:  and  (6)  open-ended  lines. 
The  cost  of  control  for  these  sources 
ranges  from  a  net  credit  or  cost  savings 
to  a  high  of  $1,200/Mg  of  benzene 
emission  reduction.  These  costs  are 
considered  reasonable  for  the  emission 
reduction  achieved  by  the  applicable 
control  option.  For  this  reason,  these 
control  options  were  tentatively  selected 
as  BAT,  considering  costs  of  control  for 
each  source.  These  control  options 
include:  (1)  Use  of  the  gas  blanketing 
system  for  tar  decanters,  tar-intercepting 
sumps,  flushing-liquor  circulation  tanks, 
tar  storage  tanks,  tar-dewatering  tanks, 
light-oil  condensers,  light-oil  decanters, 
wash-oil  decanters,  and  wash-oil 
circulation  tanks;  (2)  a  sealed  cover  for 
the  light-oil  sump:  (3)  closed-purge 
sampling  for  sampling  connection 
systems;  and  (4)  a  cap  or  plug  for  open- 
ended  lines. 

EPA  next  examined  two  control 
options  for  naphthalene  processing  and 
final  coolers:  Wash-oil  final  coolers  and 
tar-bottom  final  coolers.  Wash-oil  final 
coolers,  the  more  effective  of  the  two 
technologies,  would  virtually  eliminate 
benzene  emissions,  applying  this 
technology  rather  than  tar  bottom  final 
coolers  would  result  in  an  additional 
(incremental)  benzene  emission 
reduction  of  about  2.130  Mg/yr  and  an 
additional  total  emission  reduction 
(including  benzene  and  other  VOC)  of 
about  33,300  Mg/yr.  The  incremental 
annualized  cost  for  wash-oil  final 
coolers  compared  with  tar  bottom  final 
coolers  would  be  about  $37.2  million/yr. 
The  incremental  cost  of  wash-oil  final 
coolers  over  tar  bottom  final  coolers  is 
$18,000/Mg  of  benzene  emission 
reduction,  which  is  a  relatively  high 
incremental  cost  effectiveness.  This 
relatively  high  incremental  cost 
effectiveness  is  substantially  reduced 
when  the  total  emission  reduction 
(including  benzene  and  other  VOC)  is 
considered.  However,  the  capital  costs 
of  the  wash-oil  final  cooler  system  are 
also  relatively  high,  ranging  from  $2.1 
million  for  a  small  model  plant  to  $7.9 
million  for  a  large  model  plant.  An 
analysis  of  these  capital  costs  compared 
to  annual  net  income  and  investment 
indicated  a  potential  for  an 
unreasonably  adverse  economic  impact 
on  some  firms.  Based  on  a  combination 
of  all  these  cost-related  factors,  EPA 


rejected  the  selection  of  wash-oil  final 
coolers  as  BAT  and  selected  tar  bottom 
final  coolers. 

For  storage  tanks  containing  excess 
ammonia-liquor,  light-oil,  BTX,  or 
benzene,  EPA  considered  two  control 
options — gas  blanketing  and  wash-oil 
scrubbers.  Gas  blanketing  of  these 
sources  would  provide  a  benzene 
control  efficiency  of  at  least  98  percent, 
as  compared  to  the  90-percent  emission 
reduction  provided  by  a  wash-oil 
scrubber.  The  average  cost  per 
megagram  of  benzene  emission 
reduction  for  gas  blanketing  of  these 
sources  ranges  from  about  $1,200/Mg  to 
a  high  of  about  $2,100/Mg:  these  costs 
are  considered  reasonable  for  the 
emission  reduction  achieved,  especially 
considering  that  when  the  VCX3 
emission  reduction  is  added  in,  the 
average  cost  effectiveness  is  reduced  to 
a  range  of  about  $810/Mg  to  about 
$1,700/Mg. 

However,  the  wash-oil  scrubber  may 
be  a  viable  option  for  these  sources  at 
some  plants.  A  scrubber  could  be  less 
expensive  than  gas  blanketing.  For  this 
reason,  EPA  examined  the  nationwide 
incremental  costs  and  emission 
reduction  of  90  percent  control  with 
wash-oil  scrubbers  as  compared  to  9b 
percent  control  by  gas  blanketing. 

For  storage  tanks  containing  light  oil 
or  benzene  mixtures,  the  incremental 
cost  associated  with  the  gas  blanketing 
option  compared  to  the  wash-oil 
scrubber  option  would  be  $147,000/yr 
and  the  incremental  benzene  emission 
reduction  would  be  24  Mg/yr  this 
represents  an  incremental  cost 
effectiveness  of  about  $6,100/Mg  of 
benzene  emission  reduction. 
Furthermore,  the  use  of  gas  blanketing 
would  reduce  total  emissions  (including 
benzene  and  VOC)  by  about  33  Mg/yr 
more  than  the  wash-oil  scrubber  option: 
this  represents  an  incremental  cost 
effectiveness  of  about  $4.500/Mg  of  total 
emission  reduction,  including  benzene 
and  other  VOC.  Because  the  incremental 
cost  effectiveness  of  gas  blanketing  for 
benzene  ($6,100/Mg)  is  relatively  high 
and  because  the  additional  VOC 
emission  reduction  does  not  add  enough 
weight  to  convince  EPA  that  the  costs 
are  reasonable,  EPA  decided  to 
tentatively  select  wash-oil  scrubbers 
rather  than  gas  blanketing  as  BAT. 
considering  costs,  for  storage  tanks 
containing  light  oil  or  benzene  mixtures. 
For  storage  tanks  containing  benzene, 
the  incremental  cost  associated  with  gas 
blanketing  (with  nitrogen  or  natural  gas) 
compared  to  the  wash-oil  scrubber 
option  would  be  about  $45.600/yr  and 
the  incremental  benzene  emission 
reduction  would  be  6/Mg/yr:  this 


represents  an  incremental  cost 
effectiveness  of  about  S8,100/Mg  of 
benzene  emission  reduction.  No 
emission  reduction  other  than  benzene 
would  be  achieved  because  benzene  is 
the  only  organic  emitted  from  this 
source.  Because  the  incremental  cost 
efTectiveness  of  gas  blanketing  for 
benzene  ($8.100/Mg)  is  relatively  high 
and  because  there  is  no  additional  VOC 
emission  reduction  that  would  be 
achieved  by  gas  blanketing  to  convince 
EPA  that  the  costs  are  reasonable,  EPA 
tentatively  selected  wash-oil  scrubbers 
as  BAT,  considering  costs,  for  benzene 
storage  tanks. 

For  storage  tanks  containing  excess 
ammonia-liquor,  the  incremental  cost 
associated  with  the  gas  blanketing 
option  compared  to  the  wash-oil 
scrubber  option  would  be  about  $94,000/ 
yr  and  the  incremental  benzene 
emission  reduction  would  be  about  33 
Mg/yn  this  represents  an  incremental 
cost  effectiveness  of  about  S2.900/Mg  of 
benzene  emission  reduction.  The  use  of 
gas  blanketing  would  reduct  total 
emissions  (including  benzene  and  VOC) 
by  49  Mg/yr  more  than  the  wash-oil 
final  scrubber  option:  this  represents  an 
incremental  cost  efTectiveness  of  about 
Sl.900/Mg  of  total  emission  reduction 
(including  benzene  and  other  VOC). 
Because  the  incremental  cost 
effectiveness  of  gas  blanketing  for 
benzene  ($2.900/Mg)  is  relatively  high 
and  because  the  additional  VOC 
emission  reduction  does  not  add  enough 
weight  to  convince  EPA  that  the  costs 
are  reasonable,  EPA  decided  to 
tentatively  select  wash-oil  scrubbers 
rather  than  gas  blanketing  as  BAT, 
considering  costs,  for  storage  tanks 
containing  excess  ammonia-liquor. 

Although  the  wash-oil  scrubber  was 
selected  as  the  tentative  BAT  for  these 
sources,  some  plants  may  prefer  to 
apply  gas  blanketing  due  to  site-specific 
factors  or  due  to  the  potentially  lower 
maintenance  requirements.  Because  gas 
blanketing  achieves  a  better  control 
efficiency,  the  selection  of  the  wash-oil 
scrubber  as  BAT  would  not  preclude  the 
use  of  gas  blanketing  (or  any  other 
control  device  that  is  designed  and 
operated  to  achieve  a  90-percent 
benzene  control  efficiency). 

EPA  considered  three  control  options 
for  pumps:  Dual  mechanical  seal 
systems,  monthly  leak  detection  and 
repair,  and  quarterly  leak  detection  and 
repair.  (These  are  listed  in  order  of 
decreasing  control  efficiency  and  cost.) 
EPA  considered  the  most  stringent 
option,  dual  mechanical  seals,  first.  The 
incremental  cost  associated  with  the  use 
of  dual  mechanical  seal  systems 
compared  to  the  monthly  leak  detection 
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and  repair  option  would  be  $1.2  million/ 
yr  and  the  incremental  benzene 
emission  reduction  would  be  77  Mg/yr 
this  represents  an  incremental  cost 
effectiveness  of  about  $16,000/Mg  of 
benzene  emission  reduction. 
Furthermore,  the  use  of  dual  mechanical 
seals  would  reduce  total  emissions 
(including  benzene  and  other  VOC)  by 
112  Mg/yr  more  than  the  monthly  leak 
detection  and  repair  option;  this 
represents  an  incremental  cost 
effectiveness  of  about  $11,000/Mg  total 
emission  reduction.  Because  the 
incremental  cost  effectiveness  of  dual 
mechanical  seals  for  benzene  ($16,000/ 
Mg]  is  relatively  high  and  because  the 
additional  VOC  emission  reduction  does 
not  add  enough  weight  to  convince  EPA 
that  the  costs  are  reasonable,  EPA 
decided  not  to  select  dual  mechanical 
seals  as  BAT,  considering  costs,  for 
pumps. 

Next,  EPA  considered  monthly  leak 
detection  and  repair.  The  incremental 
cost  associated  with  monthly  leak 
detection  and  repair  compared  with  the 
quarterly  leak  detection  and  repair 
program  would  be  about  $6.600/yr  and 
the  incremental  benzene  emission 
reduction  would  be  58  Mg/yr;  this 
represents  an  incremental  cost 
effectiveness  of  $120/Mg  benzene 
emission  reduction.  Because  EPA 
considers  the  incremental  cost 
effectiveness  of  monthly  detection  and 
repair  reasonable  and  it  gets  more 
emission  reduction  than  quarterly  leak 
detection  and  repair,  EPA  decided  to 
tentatively  select  monthly  leak  detection 
and  repair  as  BAT,  considering  costs,  for 
pumps. 

EPA  considered  three  control  options 
for  valves:  Sealed  bellows  valves, 
monthly  leak  detection  and  repair,  and 
quarterly  leak  detection  and  repair.  EPA 
considered  the  most  stringent  option, 
sealed  bellows  valves,  first.  The 
incremental  cost  associated  with  the  use 
of  sealed  bellows  valves  compared  with 
monthly  leak  detection  and  repair  is  $5.2 
million/yr  and  the  incremental  benzene 
emission  reduction  would  be  86  Mg/yn 
this  represents  an  incremental  cost 
effectiveness  of  about  $61.000/Mg 
benzene  emission  reduction. 
Furthermore,  the  use  of  sealed  bellows 
valves  would  reduce  total  emissions 
(including  benzene  and  other  VOC)  by 
123  Mg/yr  more  than  monthly  leak 
detection  and  repair;  this  represents  an 
incremental  cost  effectiveness  of  about 
$42,000/Mg.  Because  the  incremental 
cost  effectiveness  of  sealed  bellows 
valves  for  benzene  ($61,000/Mg)  is 
relatively  high  and  because  the 
additional  VOC  emission  reduction  does 
not  add  enough  weight  to  convince  EPA 


the  costs  are  reasonable,  EPA  decided 
not  to  select  sealed  bellows  valves  at 
BAT,  considering  costs,  for  valves. 

Next,  EPA  considered  monthly  leak 
detection  and  repair.  The  incremental 
cost  associated  with  monthly  leak 
detection  and  repair  compared  with  the 
quarterly  leak  detection  and  repair 
program  would  be  $20.200/yr  and  the 
incremental  benzene  emission  reduction 
would  be  30  Mg/yr.  this  represents  an 
incremental  cost  effectiveness  of  $670/ 
Mg  benzene  emission  reduction. 
Because  a  higher  emission  reduction 
would  be  achieved  by  monthly 
monitoring  as  compared  to  quarterly 
monitoring,  at  a  reasonable  cost,  EPA 
tentatively  selected  monthly  monitoring 
as  BAT,  considering  costs,  for  valves. 

For  exhausters,  the  most  stringent 
control  option  would  require  the  use  of 
degassing  reservior  vents.  This 
equipment  would  reduce  benzene 
emissions  by  approximately  100  percent. 
The  incremental  cost  of  degassing 
reservior  vents  over  monthly  inspections 
is  $568,000/yr  and  the  incremental 
benzene  emission  reduction  would  be  9 
Mg/yn  this  represents  an  incremental 
cost  effectiveness  of  about  $62,000/Mg. 
The  use  of  this  equipment  would  reduce 
total  emissions  (including  benzene  and 
other  VOC)  by  about  38  Mg/yr  more 
than  the  monthly  inspection  option, 
thereby  reducing  the  overall  incremental 
cost  effectiveness  to  $15.000/Mg  total 
emission  reduction  (including  benzene 
and  other  VOC).  Because  the 
incremental  cost  effectiveness  of 
degassing  vents  for  benzene  control  is 
relatively  high  and  because  the 
additional  VOC  emission  reduction  does 
not  add  enough  weight  to  convince  EPA 
that  the  costs  are  reasonable,  degassing 
reservior  vents  were  not  selected  as 
BAT,  considering  costs,  for  exhausters. 

Monthly  inspections  of  exhausters 
would  reduce  benzene  emissions  by 
about  64  percent,  or  by  about  2  Mg/yr 
more  benzene  than  quarterly  leak 
detection  and  repair.  The  incremental 
cost  of  monthly  monitoring  over 
quarterly  monitoring  is  about  $24,000/yr. 
this  represents  an  incremental  cost 
effectiveness  of  about  S9,900/Mg  of 
benzene  emission  reduction.  Monthly 
inspections  would  reduce  total 
emissions  (including  benzene  and  other 
VOC)  by  about  10  Mg/yr  more  than  the 
total  emission  reduction  achieved  by 
quarterly  monitoring;  this  reduces  the 
overall  cost  effectiveness  of  this  option 
to  $2.400/Mg  total  emission  reduction 
(including  benzene  and  other  VOC). 
Because  the  incremental  cost 
effectiveness  of  monthly  inspections  for 
benzene  control  is  relatively  high,  and 
because  the  additional  VOC  emission 


reduction  does  not  add  enough  weight  to 
convince  EPA  that  the  costs  are 
reasonable,  monthly  monitoring  was  not 
selected  as  BAT.  considering  costs,  for 
exhausters. 

Quarterly  inspections  of  exhausters 
would  reduce  benzene  emissions  by  14 
Mg/yr  at  a  cost  of  about  Sl7,300/yr.  This 
represents  a  cost  effectiveness  of  about 
$1,300/Mg  of  benzene  emission 
reduction.  Furthermore,  quarterly 
inspections  would  reduce  total 
emissions  (including  benzene  and  other 
VOC)  by  about  59  Mg/yn  this  reduces 
the  overall  cost  effectiveness  of  this 
option  to  $290/Mg  total  emission 
reduction  (including  benzene  and  other 
VOC).  Because  EPA  considers  the  cost 
effectiveness  of  quarterly  monitoring  to 
be  reasonable,  particularly  in  view  of 
the  added  VOC  emission  reduction.  EPA 
tentatively  selected  quarterly  monitoring 
as  BAT.  considering  costs,  for 
exhausters. 

Of  the  control  options  considered  for 
pressure  relief  devices,  use  of  a  rupture 
disc  system  would  provide  the  greatest 
benzene  emission  reduction 
(approximately  100  percent).  The 
incremental  cost  associated  with  the  use 
of  a  rupture  disc  system  compared  to  the 
monthly  leak  detection  and  repair 
option  would  be  $215,000/yr  and  the 
incremental  benzene  emission  reduction 
would  be  99  Mg/yn  this  represents  an 
incremental  cost  effectiveness  of  about 
$2.000/Mg  benzene  emission  reduction. 
Furthermore,  the  use  of  the  rupture  disc 
system  would  reduce  total  emissions 
(including  benzene  and  other  VOC)  by 
144  Mg/yr  more  than  the  monthly  leak 
detection  and  repair  option;  this 
represents  an  incremental  cost 
effectiveness  of  $1,500/Mg  total 
emission  reduction.  Because  EPA 
considers  the  incremental  cost 
effectiveness  of  the  rupture  disc  system 
to  be  reasonable,  particularly  in  view  of 
the  added  VOC  emission  reduction,  and 
because  rupture  disc  systems  get  the 
most  emission  reduction.  EPA 
tentatively  selected  that  option  as  BAT. 
considering  costs,  for  pressure  relief 
devices. 

Before  making  a  final  selection  of 
control  options  as  BAT.  EPA  considered 
the  nonair  quality  environmental 
impacts  and  the  economic  and  energy 
impacts  to  determine  if  the  tentative 
selection  of  control  options  as  BAT 
should  be  altered.  Implementation  of  the 
control  options  tentatively  selected  as 
the  basis  of  the  proposed  standard 
would  reduce  nationwide  benzene 
emissions  from  coke  by-product 
recovery  plants  from  their  current  level 
of  about  24.100  Mg/yr  to  about  2.700 
Mg/yr.  an  overall  emission  reduction  of 
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approximately  89  percent.  Total 
uncontrolled  nationwide  emissions  of 
benzene  and  other  VOC's  would  be 
reduced  from  their  current  estimated 
level  of  160.000  Mg/yr  to  about  35,000 
Mg/yr.  a  78-percent  reduction. 
*    No  adverse  environmental  impacts 
are  associated  with  these  control 
options.  Use  of  the  gas  blanketing 
system  Would  actually  tend  to  reduce 
the  amount  of  benzene  in  process 
wastewater,  in  addition  to  solid  waste 
-disposal  problems  associated  with 
sludge  formation.  Use  of  the  gas 
blanketing  system  also  provides  the 
potential  for  fuel  savings  and  increased 
product  recovery.  If  the  benzene  in  the 
recovered  coke  oven  gas  were  used  to 
underfire  the  coke  oven  battery,  the 
national  energy  savings  from  the 
recovered  gases  would  total  about 
30.000  terajoules  (TJ)  per  year  (0.028 
quad/yr),  assuming  a  recovery  rate  of 
21.3  /  of  gas/min/Mg  of  coke  per  day. 
Further  information  detailing  the 
development  and  consideration  of  these 
control  techniques  and  the  associated 
environmental  and  energy  impacts,  and 
the  costs  associated  with  each  control 
option  is  presented  in  Chapters  6,  7,  and 
8  of  the  BID. 

The  total  national  capital  and 
annualized  costs  of  these  control 
options  also  are  considered  to  be 
reasonable.  The  total  national  capital 
costs  associated  with  these  control 
options  are  estimated  at  about  $23.8 
million  over  the  baseline  (1982  dollars), 
including  the  cost  of  a  monitor  for  leak 
detection.  Light-oil  recovery  credits 
result  in  a  savings  in  total  annualized 
costs  for  furnace  coke  producers,  as 
compared  to  the  baseline.  (Even  though 
the  controls  selected  as  BAT  may  result 
in  an  annualized  credit,  in  general, 
industries  do  not  necessarily  elect  to 
install  such  controls  in  the  absence  of  a 
regulation,  because  they  might  be  able 
to  attain  a  higher  rate  of  return  on  their 
capital  investment  if  given  the 
opportunity  to  invest  elsewhere.)  The 
price  of  foundry  coke  could  increase  by 
as  much  as  $0.24/Mg.  an  increase  of  less 
than  1  percent  from  the  baseline  price, 
while  the  price  of  furnace  coke  would 
increase  by  less  than  $0.02/Mg  (1982 
dollars).  An  economic  analysis  indicates 
that  the  industry  trend  is  to  pass  through 
some  increase  in  costs  to  consumers. 
Further  information  regarding  the 
economic  impacts  of  these  control 
options  is  presented  in  Chapter  9  of  the 
BID. 

In  summary,  these  control  options 
were  considered  by  EPA  to  have 
reasonable  incremental  costs  per 
megagram  of  benzene  emissions 
reduced.  The  environmental,  energy. 


and  economic  impacts  are  also  positive 
or  negligible.  Less  restrictive  control 
options  were  not  considered  further 
because  they  would  achieve  less 
benzene  emission  reduction  and 
because  no  cost,  economic,  energy,  or 
nonair  quality  environmental  impacts 
necessitated  further  examination  of 
these  less  restrictive  control  options. 
The  control  options  selected  as  BAT 
include:  (1)  A  gas  blanketing  system  for 
process  vessels,  and  tar  storage  and 
dewatering  tanks;  (2)  a  wash-oil 
scrubber  for  storage  tanks  containing 
light  oil,  BTX,  refined  benzene,  or  excess 
ammonia-liquor  (3)  the  replacement  of 
the  direct-water  final  cooler  with  a  tar- 
bottom  final  cooler  or  the  conversion  of 
the  direct-water  final  cooler  by  the 
addition  of  a  mixer-settler;  (4)  a  sealed 
cover  for  the  light-oil  sump;  (5)  monthly 
monitoring  for  pumps  and  valves:  (6) 
quarterly  monitoring  for  exhausters;  (7) 
a  rupture  disc  system  for  pressure  relief 
devices;  (8)  closed-purge  sampling  for 
sampling  connections;  and  (9)  caps  or 
plugs  for  open-ended  valves  or  lines. 

After  selecting  these  control  options 
as  BAT,  EPA  evaluated  the  estimated 
health  risks  remaining  after  application 
of  BAT  to  determine  if  they  were 
unreasonable  in  view  of  the  estimated 
health  risk  reductions,  costs,  and 
economic  impacts  that  would  result  if  a 
more  stringent  regulatory  alternative 
were  applied.  After  the  application  of 
BAT.  the  annual  leukemia  incidence  is 
estimated  at  about  0.19  case  per  year 
and  the  remaining  maximum  lifetime 
risk  of  acquiring  leukemia  is  estimated 
at  3.0  X  10~*  for  the  most  exposed 
group. 

EPA  considered  the  next  most  cost- 
effective  control  option  beyond  BAT — 
requiring  storage  tanks  containing  light 
oil.  BTX.  refined  benzene,  or  excess 
ammonia-liquor  to  use  a  gas  blanketing 
system,  and  requiring  monthly 
monitoring  for  exhausters. 
Implementation  of  this  control  option 
would  further  reduce  benzene  emissions 
by  about  65  Mg/yr.  Requiring  this  higher 
level  of  control  in  lieu  of  BAT  would  not 
significantly  change  the  estimated 
remaining  leukemia  incidence  and  the 
maximum  lifetime  risk.  For  this  reason, 
the  next  more  cost-effective  control 
option  beyond  BAT  was  also  examined. 
The  next  more  effective  control  option 
beyond  BAT  would  be  to  require  wash- 
oil  final  coolers,  in  addition  to  monthly 
monitoring  for  exhausters  and  gas 
blanketing  for  storage  tanks  containing 
light  oil.  BTX.  refined  benzene,  or  excess 
ammonia-liquor.  This  option  would 
reduce  benzene  emissions  by  an 
additional  2.200  Mg/yr.  This  benzene 
emission  reduction  would  result  in  a 


reduction  in  the  estimated  leukemia 
incidence  due  to  benzene  exposure  from 
coke  by-product  recovery  plants  from 
about  0.19  case  per  year  at  the  BAT 
level  to  about  0.06  case  per  year.  The 
estimated  maximum  lifetime  risk  would 
be  reduced  from  3.0  x  10"«  at  the  BAT 
level  to  about  2.4  X  10'*  at  the  beyond 
BAT  level  This  action  would  result  in  a 
total  capital  cost  of  $131  million,  and  an 
incremental  annualized  cost  of  S37.5 
million/yr  compared  with  BAT.  The 
capital  costs  of  this  option,  particularly 
those  associated  with  the  wash-oil  final 
cooler  system,  would  be  relatively  high 
on  a  per  plant  basis,  ranging  from  $2.1 
million  for  a  small  model  plant  to  $7.9 
million  for  a  large  model  plant.  These 
relatively  high  capital  costs  would  also 
result  in  relatively  high  annualized  costs 
on  a  per  plant  basis,  ranging  from  $0.7 
million/yr  for  a  small  model  plant  to 
about  $3.2  million/>T  for  a  large  model 
plant.  An  analysis  of  these  capital  costs 
compared  to  annual  net  income  and 
investment  indicated  a  potential  for  an 
unreasonably  adverse  economic  impact 
on  somt  firms.  Because  of  the  relatively 
small  health  benefits  to  be  gained  with 
the  additional  costs  and  the  potential 
adverse  economic  impacts  on  some 
firms  of  requiring  the  wash-oil  final 
cooler  option,  EPA  considers  the  risks 
remaining  after  application  of  BAT  not 
to  be  unreasonable.  For  this  reason.  EPA 
judged  the  level  of  control  selected  as 
BAT  to  provide  an  ample  margin  of 
safety  and  decided  not  to  require  a  more 
stringent  level  of  control  than  BAT  for 
coke  by-product  recovery  plants. 

Selection  of  Emission.  Equipment,  Work 
Practice.  Design,  and  Operational 
Standards 

Section  112  of  the  Clean  Air  Act 
requires  that  an  emission  standard  be 
established  for  control  of  a  hazardous 
air  pollutant  unless,  in  the  judgment  of 
the  administrator,  it  is  not  feasible  to 
prescribe  or  enforce  such  a  standard. 
Section  112(e)(2]  of  the  Act  defines  the 
following  conditions  under  which  it  is 
not  feasible  to  prescribe  or  enforce  an 
emission  standard:  (1)  If  the  pollutants 
cannot  be  emitted  through  a  conveyance 
designed  and  constructed  to  emit  or 
capture  the  pollutant,  or  (2)  if  the 
application  of  measurement 
methodology  is  not  practicable  because 
of  technological  or  economic  limitations. 
Section  112(e)(1)  allows  that  if  an 
emission  standard  is  not  feasible  to 
prescribe  or  enforce,  then  the 
Administrator  may  promulgate  a  design, 
equipment,  work  practice,  or  operational 
standard,  or  combination  thereof. 

The  basis  of  the  proposed  standard 
selected  for  tar  decanters,  tar- 
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intercepting  sumps,  tar  storage  and 
dewatering  tanks,  flushing-liquor 
circulation  tanks,  light-oil  condensers, 
light-oil  decanters,  wash-oil  decanters, 
and  wash-oil  circulation  tanks  is  a  gas 
blanketing  system.  A  gas  blanketing 
system  is  not  considered  "leakless" 
equipment.  Although  this  control 
technique  could  possibly  achieve  a  100- 
percent  benzene  control  efficiency  to 
meet  a  zero  emissions  limit  when  first 
installed,  the  gradual  deterioration  of 
sealing  materials,  even  with  proper 
operation  and  maintenance,  could 
eventually  result  in  vapor  leaks.  In 
addition,  fugitive  emissions  may  also  be 
released  from  opening  such  as  access 
hatches  and  sampling  ports,  which  are 
necessary  for  proper  operation  and 
maintenance  of  the  source.  Emissions 
may  also  occur  during  emergency 
pressure-release  episodes.  Thus,  a  100- 
percent  emission  reduction  could  not  be 
achieved  on  a  continuous  basis. 

Vapor  leaks  from  the  system  cannot 
be  emitted  through  a  conveyance 
designed  and  constructed  to  emit  or 
capture  the  pollutant.  For  this  reason, 
EPA  has  concluded  that  it  is  not  feasible 
to  prescribe  or  enforce  an  emission  limit 
applicable  to  the  gas  blanketing  system 
and  has  decided  to  propose  for  these 
sources  a  combination  of  equipment  and 
work  practices  standard.  The  proposed 
equipment  standard  requires  each 
affected  source  to  be  totally  enclosed 
with  emissions  ducted  to  the  gas 
collection  system,  gas  distribution 
system,  or  other  enclosed  point  in  the 
by-product  recovery  process  where  the 
emissions  will  be  recovered  or 
destroyed.  A  positive-pressure  system 
using  dirty  or  clean  coke  oven  gas, 
nitrogen,  or  natural  gas  as  the  gas 
blanket  can  be  used.  Pressure  relief 
devices,  vacuum  relief  devices,  access 
hatches,  and  sampling  ports  would  be 
the  only  openings  allowed  on  each 
source,  except  for  tar  decanters.  An 
additional  opening  to  allow  clearance 
for  sludge  conveyors  would  be  permitted 
on  tar  decanters.  However,  the  proposed 
standard  would  require  that  the  access 
hatch  and  sampling  port  be  equipped 
with  a  gasket  and  a  cover  or  lid,  which 
remains  closed  at  all  times  to  prevent 
the  release  of  emissions,  unless  the 
hatch  or  port  is  actually  in  use. 

Sections  112(e)(1)  and  302(k)  of  the 
Clean  Air  Act  require  that  design, 
equipment,  work  practice,  and 
operational  standards  include 
provisions  to  ensure  the  proper 
operation  and  maintenance  of  the 
equipment.  Use  of  gas  blanketing  on 
enclosed  sources  can  be  designed  to  be 
leakless;  however,  emissions  could 
result  if  holes  or  other  openings  occur  in 


sealing  mateVial  used  on  a  source  or  the 
piping  comprising  the  gas  blanketing 
system.  Gaps  may  also  develop  between 
a  seal  and  the  shell  of  a  tank  or  other 
type  of  process  vessel.  Gaps  can 
develop  as  a  result  of  the  deterioration 
of  sealing  materials,  shell  deformations, 
or  the  inability  of  a  seal  to  conform  to 
varying  gaps  because  of  a  loss  of  seal 
flexibility. 

To  ensure  proper  operation  and 
maintenance  of  the  gas  blanketing 
system,  the  proposed  equipment 
standards  would  require  the  semiannual 
monitoring  of  all  connections  used  on 
the  control  system  and  all  sealing 
materials  used  to  enclose  the  source  for 
evidence  of  leaks.  This  would  be 
performed  using  the  test  for  "no 
detectable  emissions"  in  Reference 
Method  21.  An  instrument  reading 
indicating  an  organic  chemical 
concentration  greater  than  500  ppm 
above  a  background  concentration,  as 
measured  by  Reference  Method  21, 
would  indicate  the  presence  of  a  leak. 
As  discussed  in  the  section  of  this 
preamble  entitled,  "Selection  of 
Performance  Test  Method,"  an  organic 
chemical  concentration  of  500  ppm 
above  a  background  concentration  was 
selected  as  the  leak  definition  for  these 
sources,  based  on  considerations 
relating  to  the  calibration  procedures 
and  instrument  capabilities.  The  owner 
or  operator  would  also  be  required  to 
conduct  a  semiannual  visual  check  of 
each  source  and  the  ductwork  of  the 
control  system  for  defects  such  as  gaps 
or  tears. 

The  proposed  standard  would  also 
require  that  an  initial  attempt  at  repair 
of  any  leak  or  other  defect  detected  by 
visual  check  or  instrument  monitoring 
be  made  within  5  days  of  detection. 
Repair  of  the  leak  or  defect  would  be 
required  within  15  days  of  the  date  of 
detection.  The  maintenance  of  records 
indicating  the  date  of  each  inspection 
(instrument  and  visual),  the  equipment 
found  to  be  leaking,  and  the  date  of 
repair  would  also  be  required.  The  cost 
of  inspection  of  each  source  and  control 
system  would  be  about  1  person-hour. 
Because  a  low  incidence  of  equipment 
failures  is  expected,  requiring  frequent 
inspections  of  the  numerous  sources  at  a 
typical  plant  would  be  unreasonable. 
For  this  reason,  EPA  decided  to  require 
that  such  inspections  be  conducted  on  a 
semiannual  basis. 

However,  proper  maintenance  of  the 
system  is  essential  to  ensure  proper 
operation  and,  consequently,  the 
effectiveness  of  the  system.  To  help 
ensure  proper  maintenance,  the 
proposed  regulation  requires  an  annual 
maintenance  inspection  for  system 


problems  that  could  result  in  abnormal 
operation,  such  as  plugging  problems, 
sticking  valves,  or  plugged  condensate 
traps.  The  owner  or  operator  would  be 
required  to  make  a  first  attempt  at  any 
necessary  repairs  within  5  days  of 
detection,  with  repair  within  15  days.  If 
a  system  blockage  should  occur,  the 
proposed  regulation  requires  the  owner 
or  operator  to  conduct  an  inspection  and 
make  any  necessary  repairs 
immediately  upon  detection  of  the 
blockage,  if  a  blockage  or  plugging 
problem  were  found,  compressed  air  or 
a  live  steam  purge  could  be  used  to  clear 
the  line.  However,  neither  inspection 
should  require  a  process  shutdown. 

A  wash-oil  scrubber  with  a  90-percent 
efficiency  was  selected  as  the  basis  of 
the  proposed  standard  for  storage  tanks 
containing  light  oil,  BTX,  refined 
benzene,  or  excess  ammonia-liquor. 
Fixed  roof  tank  mass  emissions  vary 
considerably  as  a  function  of  tank 
capacity  and  the  utilization  rate  of  the 
storage  tank.  Because  of  the  wide 
variation  in  the  amount  of  benzene 
vapors  being  emitted  from  the  different 
types  of  storage  tanks,  a  mass  emission 
limit  cannot  be  selected  that  would  be 
achievable  on  a  worst-case  basis  (i.e., 
large  tank  capacity,  high  vapor  pressure, 
and  high  utilization  rate),  and  at  the 
same  time  would  not  allow  the 
construction  of  control  devices  that  are 
less  effective  than  BAT.  On  this  basis, 
EPA  rejected  any  type  of  mass  emission 
format  for  this  section  of  the  proposed 
standards. 

The  possibihty  of  establishing  an 
emission  standard  in  a  reduction 
efficiency  format  for  storage  tanks 
controlled  by  an  add-on  control  device, 
such  as  a  wash-oil  scrubber,  was  then 
examined.  Emissions  from  storage  tanks 
are  variable  and  are  often  at  flow  rates 
that  are  too  low  to  measure.  When 
liquid  is  entering  a  tank,  the  liquid 
surface  rises,  forcing  vapors  above  the 
liquid  surface  out  of  the  tank.  While  this 
is  occurring,  the  vapor  flow  rate  and  the 
emissions  are  large.  When  liquid  is 
exiting  the  tank,  the  liquid  surface  falls, 
and  the  resulting  pressure  differential 
sucks  air  or  a  blanketing  material  into 
the  tank.  During  these  operations,  vapor 
flows  into  the  storage  tank  resulting  in 
no  atmospheric  emissions.  When  the, 
liquid  level  is  held  constant,  pressure 
differentials  resulting  from  diurnal 
temperature  variations  expel  vapors  at 
very  low  flow  rates  at  intermittent  times 
during  the  cycle. 

Certain  components  of  uncontrolled 
emissions  have  been  measured  in  very 
specialized  tests  conducted  by  the  EPA 
and  the  petroleum  industry.  Total 
emissions  have  not  been  measured. 
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however,  and  to  do  so  would  require 
that  the  operation  of  the  tank  be  strictly 
controlled  during  the  testing  period. 
Because  of  methodology  problems,  it 
may  not  be  possible  to  measure  both  the 
flow  rate  and  the  concentration 
simultaneously.  This  would  cast  doubt 
on  the  accuracy  of  the  measurement.  For 
these  reasons,  it  was  concluded  that  it  is 
impracticable  to  measure  the  emissions 
exiting  the  storage  tank.  For  the  same 
reasons,  it  would  be  impracticable  to 
measure  the  emissions  captured  by  the 
closed  vent  system,  connecting  the 
control  device  to  the  source  or  entering 
the  control  device.  Therefore,  it  was 
concluded  that  an  emission  standard  in 
a  reduction  efficiency  format  is  not 
feasible  for  control  devices. 

Because  reduction  efficiency  cannot 
be  measured  practicably,  it  is  infeasible 
to  establish  an  emission  standard 
requiring  a  percent  reduction  e^iciency. 
A  design  standard  requiring  a  reduction 
efficiency  design  specification,  however, 
is  feasible.  The  possibility  of 
establishing  a  "design,  equipment  work 
practice,  or  operational  standard,  or 
combination  thereof  was,  therefore, 
examined.  A  reduction  efficiency  design 
standard  is  advantageous  in  that  it 
accounts  for  the  wide  variation  in 
emission  and  flow  rates  being  vented 
from  the  tank,  and  it  would  require  the 
use  of  BAT  control  devices  on  all  tanks. 
Therefore,  the  Administrator  concluded 
that  the  standard  for  new  and  existing 
tanks  storing  light  oil,  benzene  mixtures, 
benzene,  or  excess  ammonia-liquor  be  a 
control  system  designed  and  operated  to 
reduce  emissions  by  90  percent.  The  90- 
percent  design  standard  could  be  met 
using  a  wash-oil  scrubber  (or  any  other 
control  system  capable  of  achieving  the 
90-percent  emission  reduction,  such  as  a 
gas  blanketing  system). 

The  proposed  regulation  would 
require  that  each  tank  be  totally 
enclosed  and  sealed  with  emissions 
vented  to  the  control  device  that  is  used 
to  achieve  compliance.  Pressure  relief 
devices,  vacuum  relief  devices,  access 
hatches,  and  sampling  ports  would  be 
the  only  openings  allowed  on  each  tank. 
Each  access  hatch  and  sampling  port 
must  be  equipped  with  a  gasket  and  a 
cover  or  lid  that  is  kept  in  a  closed  . 
position  when  not  in  actual  use.  To 
ensure  that  the  source  and  vent  system 
are  properly  maintained  so  that 
emissions  continue  to  be  vented  to  the 
control  device  instead  of  being  leaked  to 
the  atmosphere,  the  proposed  standard 
would  require  the  same  work  practices 
proposed  for  gas  blanketed  sources. 
That  is,  the  proposed  standard  would 
require  the  semiannual  monitortng  of  all 
seals  or  connections  on  the  source  and 


vent  for  leaks  using  Reference  Method 
21,  and  visual  check  of  the  source  and 
vent  ductwork  for  defects  such  as  gaps 
or  tears.  Also  included  would  be  the 
annual  maintenance  inspection  for 
problems  that  could  result  in  abnormal 
operation,  such  as  plugging  problems. 
The  same  provisions  that  are  associated 
with  these  work  practices  for  gas 
blanketed  sources  (for  example, 
monitoring  technique,  repair  provisions, 
recordkeeping,  and  reporting)  would 
apply  for  these  storage  tanks. 

To  help  ensure  the  proper  operation 
and  maintenance  of  the  control  device, 
the  proposed  standard  also  would 
include  monitoring  of  parameters  that 
indicate  operation  of  the  control  device. 
For  a  wash-oil  scrubber,  the  parameters 
that  would  need  to  be  monitored  to 
ensure  proper  operation  and 
maintenance  are  the  temperature  of  the 
gases  exiting  the  scrubber,  the  wash-oil 
flow  rate,  and  the  pressure  of  the  wash 
oil  at  the  scrubber  spray  nozzle.  Any 
drop  in  the  wash-oil  flow  rate  or 
pressure  or  any  increase  in  the  exit  gas 
temperature  as  compared  to  the 
parameters  specified  in  the  design  of  the 
scrubber  could  indicate  that  a  90- 
percent  emission  reduction  was  not 
being  achieved.  A  description  of  these 
occurrences  would  be  included  in  the 
semiannual  report. 

The  proposed  standard  for  pressure 
relief  devices  is  based  on  the 
installation  of  rupture  discs  upstream  of 
the  relief  valve  to  prevent  leaks. 
Measurement  methods  for  determining 
the  quantitative  emission  rate  from 
pressure  relief  devices  are  not 
pH-acticable  because  measurement  would 
require  the  bagging  of  each  device, 
which  is  an  expensive  procedure. 
Reference  Method  21  does  not  provide 
for  quantitative  emission  measurements, 
but  does  provide  for  the  detection  of 
leaks.  Because  fugitive  emissions  from 
pressure  relief  devices  equipped  with 
rupture  discs  would  not  be  expected 
unless  an  overpressure  release  occurs,  it 
is  feasible  to  prescribe  a  "no  detectable 
emissions"  limit  for  pressure  relief 
devices.  An  instrument  reading  of  less 
than  500  ppm  of  organic  compounds  by 
volume  above  a  background 
concentration,  as  measured  by 
Reference  Method  21,  would  indicate 
that  fugitive  emissions  were  below  the 
"no  detectable  emissions"  level. 

The  proposed  emission  limit  would 
not  apply  to  discharges  during 
overpressure  conditions  because  the 
function  of  the  device  is  to  discharge 
process  gas.  thereby  reducing  dangerous 
high  pressures  within  the  process. 
However,  the  proposed  standard  would 
specify  that  the  device  be  returned  to  a 


state  of  "no  detectable  emissions" 
within  5  days  after  such  a  discharge. 
The  proposed  standard  would  further 
require  an  annual  test  to  verify  the  "no 
detectable  emissions"  status  of  each 
device,  with  records  indicating  the  date 
of  inspection,  the  equipment  found  to  be 
leaking,  and  the  date  of  repair. 

As  an  alternative  to  the  use  of  rupture 
discs  and  other  techniques  that  achieve 
the  "no  detectable  emissions"  limit.  EPA 
proposes  to  allow  the  venting  of 
pressure  relief  devices  to  a  control 
device  designed  and  operated  to  achieve 
95  percent  efficiency.  When  venting  a 
pressure  relief  device,  the  control  device 
also  reduces  emission  of  benzene  that 
occur  during  overpressure  relief.  EPA 
judges  that  the  emission  reduction  lost 
by  allowing  95  percent  control  of  leaks 
(rather  than  the  100  percent  control 
achieved  by  the  "no  detectable 
emissions"  limit)  is  offset  by  the 
emission  reduction  gained  by  controlling 
the  emissions  due  to  overpressure  relief. 
Steam-assisted  and  nonassisted  flares 
designed  for  and  operated  with  an  exit 
velocity  of  less  than  18  m/sec  achieve 
better  than  95  percent  control  efficiency 
and  are  potential  control  devices  for  this 
alternative  standard.  Therefore, 
provisions  related  to  the  use  of  flares 
are  included  in  the  proposed  regulation. 
EPA  has  been  studying  the  question  of 
whether  additional  types  of  flares  also 
will  achieve  better  than  95  percent 
control  efficiency;  if  so,  the  Agency  will 
revise  the  standards  accordingly. 

The  control  technique  selected  as  the 
basis  of  the  proposed  standard  for  light- 
oil  sumps  is  a  sealed  cover  that  extends 
over  the  entire  surface  of  the  sump, 
coupled  with  the  use  of  a  gasket 
material  applied  to  the  rim  of  the  sump 
cover.  Such  a  sump  cover  would  not  be 
required  to  be  permanenUy  sealed 
because  the  cover  may  have  to  be 
removed  for  periodic  maintenance. 
Eventual  deterioration  of  the  seal  could 
result  in  leaks,  even  with  proper 
operation  and  maintenance.  These  leaks 
could  not  reasonably  be  vented  into  a 
conveyance  designed  or  constructed  to 
capture  the  pollutant.  Therefore,  mass 
emissions  from  this  source  could  not  be 
measured. 

The  control  techniques  selected  at 
BAT  would  allow  the  use  of  a  vent  on 
the  light-oil  sump  cover  so  that  excess 
pressure  is  not  built  up  in  the  sump. 
Potential  emissions  from  small  pressure 
increases  would  be  contained  with  the 
use  of  a  water  leg  seal  or  a  vent  pipe 
equipped  with  a  pressure  relief  device  or 
a  vacuum  relief  value.  Although  the  vent 
or  vent  pipe  would  provide  a 
conveyance  for  the  measurement  of 
uncontrolled  emissions,  emission 
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measurement  would  still  be  impractical 
due  to  the  low,  intermittent  emission 
rate.  In  addition,  measurement  methods 
for  determining  the  quantitative 
emission  rate  from  the  pressure  relief 
device  on  a  vent  are  not  practicable 
because  the  measurement  would  require 
the  bagging  of  each  device,  which  is  an 
expensive  procedure. 

In  addition,  establishing  a  "no 
detectable  emissions"  limit  would  not 
necessarily  ensure  the  control  of 
emissions  from  the  sump.  Because  the 
emissions  are  dispersed  over  a  wide 
area,  a  "no  detectable^emissions"  limit 
{ <500  ppm)  could  conceivably  be  met 
with  no  control  device,  even  though  the 
mass  emissions  from  the  sump  would  be 
greater  without  a  cover  than  with  a 
cover.  For  these  reasons.  EPA  has 
concluded  that  an  emission  limit 
applicable  to  a  light-oil  sump  is  not 
feasible  to  prescribe  or  enforce,  and  has 
determined  that  establishment  of  an 
equipment  standard  is  appropriate  for 
this  source. 

To  ensure  proper  operation  and  ■ 
maintenance  of  the  sump  cover,  the   ^ 
proposed  equipment  standard  would 
require  the  semiannual  inspection  of  the 
cover  for  "-detectablelemissions  (>500 
ppm  VOC)  using  Refffence  Method  21. 
An  initial  attempt  at  repair  of  any  defect 
or  leak  must  be  made  within  5  days  of 
the  date  of  detection.  Repair  of  the  leak 
or  defect  would  be  required  within  15 
days  of  the  date  of  detection. 

The  possibility  of  establishing  an 
emission  limit  applicable  to  naphthalene 
processing  was  also  considered.  A 
process  modification  requiring  the 
collection  of  naphthalene  in  tar  (or  an 
alternative  medium  such  as  wash  oil) 
was  selected  as  BAT  for  this  emission 
source.  Implementation  of  the  process 
modification  would  eliminate 
naphthalene  processing  and  the 
emissions  that  result  from  the  practice 
of  separating  naphthalene  from  the  hot 
well  of  a  direct-water  final  cooler.     . 
Consequently,  a  "zero"  emissions  limft 
was  selected  for  this  process.  A  tar- 
bottom  final  cooler  system  or  a  wash-oil 
final  cooler  system  could  be  used  to 
eliminate  naphthalene  processing.  If  a 
direct-water  final  cooler  is  modified  by 
the  addition  of  a  mixer-settler,  the 
proposed  standard  would  require  that 
emissions  be  contained  so  that  they  are 
not  released  to  the  atmosphere.  This 
requirement  could  be  achieved  by 
controlling  emissions  with  a  gas 
blanketing  system.  If  a  gas  blanketing 
system  were  used,  the  mixer-settler 
would  be  subject  to  the  proposeed 
monitoring,  reporting  .  and 
recordkeeping  requirements  applicable 
to  other  gas-blanketed  sources. 


Benzene  emissions  from  open-ended 
lines  occur  as  the  result  of  leakage 
through  the  valve  seat  of  a  valve,  which 
seals  the  open  end  of  the  line  from  the 
process  fluid.  The  basis  of  the  proposed 
standard  is  equipment  that  would 
enclose  the  open  end  of  the  line. 
Generally,  open-ended  lines  are  not 
designed  to  release  fugitive  emissions  to 
a  conveyance,  and  bagging  of  these 
sources  for  emission  measurements 
would  not  be  economically  or 
technologically  practicable.  A  "no 
detectable  emissions"  limit  is  not 
feasible  to  prescribe  because  benzene 
could  leak  through  the  valve  seat  and 
become  trnppod  in  the  line  between  the 
open-ended  valve  and  the  cap.  The 
trapped  benzene  could  be  emitted  to  the 
atmosphere,  even  though  the  benzene 
emitted  to  the  atmosphere  would  be 
much  less  than  the  benzene  emitted 
without  the  cap  or  enclosure.  Because 
an  emission  limit  was  found  to  be 
infeasible  to  prescribe  or  enforec.  EPA  is 
proposing  an  equipment  standard 
requiring  that  a  cap.  plug,  blind,  or  a 
second  valve  be  installed  on  open-ended 
lines. 

To  ensure  the  proper  operation  of  the 
equipment,  open-ended  lines  would  also 
be  covered  by  an  operational  standard. 
If  a  second  valve  is  used  the  proposed 
standard  would  require  the  upstream 
valve  to  be  closed  first.  After  the 
upstream  valve  is  completely  closed,  the 
downstream  valve  must  be  closed.  This 
operational  requirement  is  necessary  to 
prevent  trapping  process  fluid  between 
the  two  valves,  which  could  result  in  a 
situation  equivalent  to  the  uncontrolled 
open-ended  valve. 

As  in  the  case  of  other  equipment  in 
benzene  service,  sampling  connections 
are  generally  not  designed  to  release 
fugitive  emissions  to  a  conveyance,  and 
bagging  of  these  emission  sources  would 
not  be  economically  or  technologically 
practicable.  A  "no  detectable 
emissions"  limit  is  not  feasible  because 
no  available  data  indicate  that 
application  of  any  control  technique 
would  be  able  to  comply  with  such  a 
standard  at  all  times. 

Because  an  emission  limit  is 
considered  infeasible  to  prescribe  or 
enforce,  an  equipment  standard 
requiring  closed-purge  sampling  is 
proposed  for  sampling  connections. 
Closed-purge  sampling  systems 
eliminate  emissions  caused  by  purging 
by  either  returning  the  purge  material 
directly  to  the  process  or  by  collecting 
the  purge  in  a  collection  system  closed 
to  the  atmosphere.  In-situ  sampling 
would  be  exempted  from  these 
requirements. 


Pumps,  valves,  and  exhausters 
generally  are  not  designed  to  release 
fugitive  emissions  into  a  conveyance. 
Because  of  the  large  number  and  diverse 
locations  of  pumps,  valves,  and 
exhausters,  bagging  of  these  sources  for 
emission  measurement  would  not  be 
practicable  or  economical.  Because 
these  sources  are  expected  to  leak  and 
because  the  control  technology  selected 
as  the  basis  of  the  standard  is  a  leak 
detection  and  repair  program,  a  "no 
detectable  emissions"  limit  is  not 
appropriate  to  prescribe  for  these 
sources.  EPA  considers  that  the 
application  of  a  "no  detectable 
emissions"  limit  for  these  sources  would 
reflect  a  control  technology  more 
stringent  than  BAT.  For  these  reasons,  a 
work  practice  standards  was  selected  as 
the  format  for  the  proposed  standards 
for  these  sources  rather  than  an 
emission  limit. 

Three  main  factors  influence  the  level 
of  emission  reduction  that  can  be 
achieved  by  a  leak  detection  and  repair 
program — the  monitoring  interval,  leak 
definition,  and  repair  intefval.  Training 
and  diligence  of  personnel  conducting 
the  program,  repair  methods  attempted, 
and  other  site-specific  factors  may  also 
influence  the  level  of  emission  reduction 
achievable;  however,  these  factors  are 
less  quantifiable  than  the  three  main 
factors.  For  each  of  these  factors,  the 
proposed  standard  includes  control 
requirments  which  provide  the  most 
emission  reduction  without 
unreasonable  costs  or  other  burdens. 

The  monitoring  interval  is  the 
frequency  at  which  individual 
component  monitoring  is  conducted. 
Monthly  monitoring  was  selected  as  the 
required  interval  for  pumps  and  valves, 
and  quarterly  monitoring  was  selected 
for  exhausters:  these  intervals  would 
provide  the  greatest  emission  reduction 
potential  without  imposing 
unreasonable  costs  or  difficulties  in 
implementing  the  leak  detection  and 
repair  program. 

The  leak  definition  is  the  instrument 
reading  observed  during  monitoring  that 
would  be  used  to  determine  which 
components  have  failed  and  need  to  be 
repaired.  The  best  leak  definition  would 
be  the  one  that  achieved  the  most 
emission  reduction  at  reasonable  costs. 
The  emission  reduction  achieved  would 
increase  as  the  leak  definition 
decreased,  due  to  the  increasing  number 
of  sources  that  would  be  found  leaking 
and.  therefore,  repaired.  At  a  leak 
definition  of  10.000  ppm  organics, 
approximately  90  percent  of  benzene 
fugitive  emissions  from  valves  would  be 
detected.  Valves  found  leaking  organic 
compounds  at  levels  of  10,000  ppm  or 
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greater  can  be  brought  to  levels  below 
10,000  ppm  with  proper  maintenance. 
Also,  as  a  practical  matter,  most 
commonly  available  hydrocarbon 
detectors  that  are  considered 
intrinsically  safe  have  a  maximum 
reading  of  10.000  ppm.  Leak  definitions 
higher  than  10,000  ppm  could, 
nevertheless,  be  selected  (and  dilution 
probes  could  be  used  with  portable 
detectors):  however,  there  would  be  less 
emission  reduction  than  with  the  10,000- 
ppm  defmition  and  no  substantial 
associated  cost  savings.  Consequently, 
there  is  no  basis  for  selecting  a  leak 
definition  greater  than  10,000-ppm 
organics.  A  leak  definition  lower  than 
10,000  ppm  may  be  practicable  in  the 
sense  that  leaks  can  be  repaired  to 
levels  less  than  10,000  ppm.  However,  , 
EPA  is  unable  to  conclude  that  a  leak 
definition  lower  than  10,000  ppm,  would 
provide  additional  emission  reductions 
and,  therefore,  would  be  reasonable. 
Because  the  10,000-ppm  leak  definition 
would  address  approximately  90  percent 
of  the  benzene  fugitive  emissions  from 
valves  at  reasonable  costs  and  at 
reasonable  cost  effectiveness,  and 
because  safe,  available  hydrocarbon 
detectors  can  read  10,000  ppm,  the 
10,000-ppm  level  was  selected  as  the 
leak  definition  for  valves.  This  definition 
is  also  considered  appropriate  for 
pumps  and  exhausters.  The  same 
portable  monitor  used  for  values  would 
be  used  for  these  sources,  and 
consideration  of  other  relevant  factors 
did  not  indicate  that  the  10.000-ppm 
definition  should  be  different  for  pumps 
or  exhausters. 

The  repair  interval  is  the  length  of 
time  allowed  between  the  detection  of  a 
leaking  source  and  repair  of  the  source. 
As  noted  above,  to  make  the  overall 
program  effective,  the  most  practicable 
selection  for  this  factor  should  be 
chosen.  Thus,  to  provide  the  maximum 
effectiveness  of  the  leak  detection  and 
repair  program,  the  repair  interval 
should  require  expeditious  reduction  of 
emissions  but  should  allow  the  ownw  or 
operator  sufficient  time  to  maintain 
some  degree  of  flexibility  in  overall 
maintenance  scheduling. 

The  length  of  the  repair  interval  would 
affect  emission  reductions  that  are 
achievable  by  the  leak  detection  and 
repair  program  because  leaking  sources 
would  be  allowed  to  continue  to  leak  for 
a  given  length  of  time.  Repair  intervals 
of  1,  5, 15,  30,  and  45  days  were 
evaluated.  The  effect  on  the  maximum 
emission  reductions  potential  is 
proportional  to  the  number  of  days  the 
sources  is  allowed  to  leak  between 
detection  and  repair. 


Some  pumps,  valves,  and  exhausters 
may  not  be  repairable  by  simple  field 
maintenance.  They  may  require  spare 
parts  or  removal  from  the  process  for 
repair.  Repair  intervals  of  1  to  5  days 
could  cause  problems  in  obtaining 
acceptable  repair,  especially  when 
removal  from  the  process  would  be 
required.  However,  a  15-day  interval 
provides  the  owner  or  operator  with 
sufficient  time  for  flexibility  in  repair 
scheduling  and  provides  time  for  better 
determination  of  methods  for  isolating 
pieces  of  leaking  equipment  for  repair. 
In  general,  a  15-day  repair  interval 
allows  more  efficient  handling  of  repair 
tasks  while  maintaining  an  effective 
reduction  in  fugitive  emissions.  Thus, 
the  repair  interval  selected  for  proposal 
in  the  leak  repair  program  is  15  days.  A 
repair  interval  of  30  or  45  days  was  not 
selected  because  15  days  is  a  more 
restrictive,  yet  feasible,  selection. 

However,  the  first  attempt  at  repair  of 
a  leaking  source  should  be 
accomplished  as  soon  as  practicable 
after  detection  of  the  leak,  but  no  later 
than  5  days  after  discovery.  Most 
repairs  can  be  done  quickly,  and  5  days 
should  provide  sufficient  time  to 
schedule  maintence  and  repair  a  leaking 
source.  Attempting  to  repair  the  leak 
within  5  days  will  help  to  identify  leaks 
that  would  require  additional  efforts  so 
they  could  be  repaired  within  the  15-day 
repair  interval. 

Delay  of  repair  would  be  allowed  for 
sources  that  could  not  be  repaired 
without  a  process  unit  shutdown.  These 
leaks  would  have  to  be  repaired  at  the 
next  unit  shutdown  unless  the  shutdown 
is  unscheduled  and  lasts  less  than  24 
hours.  Delay  of  repair  is  not  expected 
for  most  situations,  hov.'ever,  because 
sources  such  as  exhausters  and 
critically  situated  pumps  are  conunonly 
spared  at  by-product  recovery  plants. 
Therefore,  they  could  be  repaired 
without  a  process  unit  shutdown. 
Monthly  monitoring  of  valves  to 
detect  leaks  is  reasonable.  However, 
some  valves  may  leak  less  frequently 
than  others.  One  indicator  that  might 
predict  which  valves  leak  is  valve  leak 
history.  That  is,  once  a  valve  leaks,  then 
it  may  be  more  likely  to  leak  again  than 
a  valve  that  has  not  leaked.  The 
Administrator  decided  to  implement  the 
monthly  monitoring  requirement  by 
focusing  on  the  valves  that  tend  to  leak 
more  often.  One  approach  is  to  allow  an 
alternative  monitoring  period  for  valves 
found  to  leak  less  frequently  than 
others.  The  Administrator  is  proposing 
that  leak  detection  and  repair  work 
practices  include  monthly  monitoring  for 
valves  unless  they  are  found  not  to  leak 
for  2  successive  months.  If  a  valve  is 


found  not  to  leak  for  2  successive 
months,  the  owner  or  operator  may  elect 
to  monitor  during  the  first  month  of  the 
next  quarter  and  quarterly  thereafter 
until  a  leak  is  detected.  Whenever  a 
leak  is  detected,  the  valve  would  be 
monitored  once  a  month  until  the  valve 
did  not  leak  for  2  successive  months. 

Some  valves  are  difficult  to  monitor 
because  access  to  them  is  restricted. 
Tlierefore,  EPA  is  proposing  an  annual 
leak  detection  and  repair  program  for 
valves  in  existing  process  units  that  are 
difficult  to  monitor.  Valves  that  are 
difficult  to  monitor  are  defined  as  valves 
that  would  require  elevating  the 
monitoring  personnel  more  than  2 
meters  above  any  readily  available 
support  surface.  This  means  that  ladders 
must  be  used,  if  needed,  to  elevate 
monitoring  personnel. 

In  addition  to  valves  that  are  difficult 
to  monitor,  some  valves  are  unsafe  to 
monitor  because  monitoring  personnel 
would  be  subject  to  imminent  hazards. 
The  proposed  standards  would  allow  an 
owner  or  operator  with  valves  that  are 
unsafe  to  monitor  to  develop  a  special 
leak  detection  and  repair  program. 
These  special  programs  would  conform 
with  the  routine  monitoring 
requirements  of  the  proposed  standards 
as  much  as  possible  but  would  allow 
deviation  from  a  routine  monitoring  so 
that  monitoring  would  not  occur  under 
unsafe  conditions.  Valves  that  are 
unsafe  to  monitor  are  defined  as  those 
valves  that  could,  as  demonstrated  by 
the  owner  or  operator,  expose 
monitoring  personnel  to  imminent 
danger,  e.g.,  hazards  from  temperature, 
pressure,  or  explosive  process 
conditions.  There  should  be  few,  if  any, 
unsafe-to-monitor  valves  in  benzene 
service  in  coke  by-product  recovery 
plants. 

Pressure  relief  devices  in  liquid 
service  and  flanges  and  other 
connectors  in  all  services  would  be 
excluded  from  the  proposed  routine  leak 
detection  and  repair  requirements  on  the 
basis  of  data  from  EPA  testing. 
Screening  studies  done  by  EPA  in  coke 
by-product  recovery  plants  indicated 
very  low  emission  rates  for  individual 
flanges,  which  would  result  in  only  a 
small  contribution  to  overall  emissions. 
Testing  of  pressure  relief  devices  in 
liquid  service  in  petroleum  refineries 
exhibited  very  low  emission  rates: 
similar  results  would  be  expected  at 
coke  by-product  recovery  plants. 
Applying  routine  monitoring 
requirements  to  these  pieces  of 
equipment  would  result  in  an  exorbitant 
cost  per  megagram  of  emission 
reduction.  However,  if  leaks  are 
detected  ftxim  these  equipment,  the 
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same  allowable  repair  interval  that 
applies  to  pumps,  valves,  and 
exhausters  would  apply. 

The  proposed  regulation  would  also 
exclude  equipment  operating  under  a 
vacuum,  because  leaks  to  the 
atmosphere  would  not  occur  while  the 
equipment  is  operating  at 
subatmospheric  internal  pressures. 

Alternative  Standards  for  Valves.  The 
emission  reduction  and  annualized  cost 
of  the  proposed  leak  detection  and 
repair  program  depends  in  part  on  the 
number  of  valves  that  are  found  leaking 
during  inspections.  If  very  few  leaks  are 
detected  in  a  plant,  then  the  amount  of 
benzene  that  could  be  reduced  by  the 
proposed  program  is  much  smaller  than 
the  amount  that  could  be  reduced  in  a 
plant  that  had  more  leaks.  In  contrast, 
the  annualized  cost  of  the  program 
would  be  larger  in  a  plant  that  had 
fewer  leaks  than  in  a  plant  that  had 
more  leaks  because  the  annualized  cost 
includes  a  recovery  credit  based  on  the 
amount  of  benzene  recovered  by  the 
program.  Therefore,  the  cost 
efectiveness  of  the  proposed  leak 
detection  and  repair  program  varies 
with  the  number  of  valves  that  leak 
within  a  plant. 

There  is  no  precise  breakpoint  in  the 
emission  reduction  and  annualized  cost 
relationship  as  the  percentage  of  leaking 
valves  decreases.  However,  based  on  an 
analysis  of  coke  by-product  recovery 
plants,  the  Administrator  has  judged 
that  the  emission  reduction  and 
annualized  cost  relationship  is 
unreasonable  for  plants  having  an 
average  of  less  than  1  percent  of  valves 
leaking. 

Based  on  this  conclusion,  the 
Administrator  decided  to  propose 
alternative  standards  based  on 
allowable  percentage  of  valves  leaking. 
The  allowable  percentage  of  valves 
leaking  was  chosen  to  include  the 
variability  inherent  in  any  system;  e.g.. 
leak  detection  of  valves.  The  variability 
in  leak  detection  of  valves  can  be 
characterized  as  as  a  binomial 
distribution  around  the  average  number 
or  percentage  of  valves  leaking. 
Inclusion  of  the  variability  in  leak 
detection  of  valves  is  accomplished  by 
straightforward  statistical  techniques 
based  on  the  binomial  distribution.  The 
analysis^f  by-product  plants  showed 
that  an  alternative  standard  of  2  percent 
of  valves  leaking,  to  be  achieved  at  any 
time,  would  provide  an  owner  or 
operator  a  reasonably  low  risk  that  a 
percentage  of  valves  leaking  greater 
than  2  percent  would  be  determined 
when  the  average  of  1  percent  was 
actually  being  achieved. 

Based  on  these  considerations,  the 
Administrator  is  proposing  two 


alternative  standards  that  would  exempt 
sources  from  the  required  (monthly/ 
quarterly)  leak  detection  and  repair 
program  if  the  sources  achieve  less  than 
2  percent  leaking  valves  in  benzene 
service.  Owners  or  operators  of  affected 
facilities  may  identify  and  elect  to 
achieve  either  of  the  alternative 
standards  to  allow  tailoring  of  fugitive 
emissions  control  programs  to  their  own 
operations.  An  owner  or  operator  would 
report  which  alternative  standard  he  or 
she  had  identified  and  elected  to 
achieve. 

The  first  alternative  standard  would 
limit  the  maximum  percentage  of  valves 
in  benzene  service  leaking  to  2  percent. 
This  type  of  standard  would  provide  the 
flexibility  of  a  performance  standard. 
The  first  alternative  standard  could  be 
achieved  by  the  most  efficient  and 
practical  methods  for  a  particular  plant 
Choosing  this  alternative  standard 
would  allow  for  the  possibility  of 
different  leak  detection  and  repair 
programs  and  for  the  substitution  of 
engineering  controls  at  the  discretion  of 
the  owner  or  operator.  This  standard 
would  also  eliminate  a  large  part  of  the 
recordkeeping  and  reporting  associated 
with  the  routine  leak  detection  and 
repair  program  for  valves. 

An  industry-wide  allowable  leak 
percent  that  could  necessarily  be 
achieved  at  all  facilities  is  not  possible 
for  valves  because  of  the  variability  in 
valve  leak  frequency  and  variability  in 
the  ability  of  a  leak  detection  and  repair 
program  to  reduce  these  leaks  among  all 
plants  within  the  industry.  However, 
this  alternative  standard  would  allow- 
any  plant  the  option  of  complying  with 
an  allowable  percentage  of  valves 
leaking.  This  alternative  standard  would 
require  a  minimum  of  one  performance 
test  per  year.  Additional  performance 
tests  could  be  requested  by  EPA.  If  the 
results  of  a  performance  test  showed  a 
percentage  of  valves  leaking  higher  than 
2  percent,  the  process  unit  would  not  be 
in  compliance  with  the  standards. 

The  second  alternative  standard 
would  allow  the  use  of  skip-period  leak 
detection.  Under  skip-period  leak 
detection,  an  owner  or  operator  could 
skip  from  routine  leak  detection  to  less 
frequent  leak  detection  after  completing 
a  number  of  successful  leak  detections. 
This  skip-period  leak  detection  program 
would  require  that  the  average 
performance  level  of  2  percent  be 
achieved  on  a  continuous  basis  with  a 
reasonable  degree  of  certainty.  A  plant 
would  choose  one  of  two  skip-period 
leak  detection  programs  and  then 
implement  that  program.  The  first  skip- 
period  leak  detection  program  could  be 
used  when  fewer  than  2  percent  of  the 
valves  had  been  leaking  for  two 


consecutive  quarterly  leak  detection 
periods.  The  first  skip-period  leak 
detection  program  would  allow  an 
owner  or  operator  to  skip  every  other 
quarterly  leak  detection  period;  that.  is. 
leak  detection  can  be  performed 
semiannually.  Under  the  second  skip- 
period  leak  detection  program,  if  fewer 
than  2  percent  of  the  valves  had  been 
leaking  for  five  consecutive  quarterly 
leak  detection  periods,  the  owner  or 
operator  may  skip  three  quarterly  leak 
detection  periods;  that  is.  leak  detection 
can  be  performed  annually.  When  more 
than  2  percent  of  valves  are  found  to 
leak,  the  routine  leak  detection  and 
repair  program  would  be  required  to  be 
resumed. 

Alternative  Means  of  Emission 
{.imitation 

Under  the  provisions  of  section  112(e) 
of  the  Clean  Air  Act,  if  the 
Administrator  establishes  work 
practices,  equipment,  design  or 
operational  standards,  then  the 
Administrator  must  allow  the  use  of 
alternative  means  of  emission 
limitations  if  they  achieve  a  reduction  in 
air  pollutants  equivalent  to  that 
achieved  under  requirements  of  a 
standard.  Sufficient  data  would  be 
required  to  show  equivalency,  and  a 
public  hearing  would  be  required. 

Any  peron  could  request  alternatives 
for  specific  requirements,  such  as  the 
proposed  equipment  and  the  proposed 
leak  detection  and  repair  program. 
Under  the  proposed  regulations,  that 
person  would  be  responsible  for 
collecting  and  verifying  the  test  data 
used  to  demonstrate  that  the  alternative 
control  techniques  would  be  equivalent 
to  the  control  techniques  required  by  the 
standard.  This  information  would  then 
be  submitted  to  EPA.  If.  in  the 
Administrator's  judgment,  the 
alternative  means  of  emission  limitation 
would  achieve  a  reduction  in  emissions 
at  least  equivalent  to  the  reduction 
achieved  under  the  design,  equipment, 
work  practice  or  operational  standard, 
the  Administrator  would  publish  in  the 
Federal  Register,  after  notice  and  an 
opportunity  for  a  hearing,  a  notice 
permitting  the  use  of  the  alternative 
means  for  purposes  of  compliance  with 
the  standard. 

To  judge  if  an  alternative  control 
technique  achieves  an  emissions 
reduction  equivalent  to  gas  blanketing, 
the  Administrator  would  consider  the 
control  efficiency  of  gas  blanketing  as  98 
percent  for  all  sources  except  the  tar 
decanter.  For  the  tar  decanter,  the 
efficiency  of  gas  blanketing  would  be 
considered  as  95  percent.  The  lower 
efficiency  is  due  to  the  opening  that 
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must  be  on  the  tar  decanter  to  allow 
clearance  for  the  sludge  conveyor. 

^Any  control  option  more  stringent 
than  the  option  selected  as  the  basis  of 
the  proposed  standard  would  be  at  least 
equivalent  to  the  requirements  included 
in  the  proposed  standard  and  would  be 
allowed  by  EPA.  EPA  has  already 
determined  the  equivalency  of  these 
control  options  and  incorporated  them 
into  the  standard,  along  with  specified 
conditions  for  their  use.  Therefore,  the 
owner  or  operator  would  not  need  to 
apply  to  EPA  for  their  use  as  an 
alternative  control  option. 

For  example,  the  proposed  standards 
would  not  require  "leakless"  equipment 
such  as  sealed  bellows  and  diaphragm 
valves  and  canned  and  diaphragm 
pumps.  However,  use  of  "leakless" 
equipment  is  clearly  equivalent  to  the 
proposed  standards  for  pumps,  valves, 
and  exhausters,  and  the  proposed 
standards  would  allow  the  use  of  such 
equipment  as  an  alternative  to  the 
required  practices. 

"Leakless"'  equipment  would  be 
required  to  operate  with  "no  detectable 
emissions"  at  all  times  when  it  is  in 
service.  "No  detectable  emissions" 
means  an  instrument  reading  of  500  ppm 
or  less  of  organic  compounds  above 
background,  as  measured  by  Reference 
Method  21.  The  proposed  standards 
require  that  its  "leakless"  status  be 
verified  annually  and  at  the  request  of 
the  Administrator,  using  Reference 
Method  21. 

In  addition,  other  types  of  equipment 
can  achieve  emission  reduction  at  least 
equivalent  to  that  achieved  by  a 
monthly  leak  detection  and  repair 
program  for  pumps  and  a  quarterly  one 
for  exhausters.  For  pumps,  this 
equipment  includes  dual  mechanical 
seal  systems  that  use  a  barrier  fluid 
between  the  two  seals.  For  exhausters, 
this  equipment  includes  a  seal  with  a 
barrier  fluid  system.  If  the  barrier  fluid 
is  maintained  at  a  pressure  greater  than 
the  pump  or  exhauster  stuffmg  box 
pressure,  any  leakage  would  be  from  the 
barrier  fluid  to  the  working  fluid; 
therefore,  no  working  fluid  would  be 
emitted  to  the  atmosphere.  If  the  stuffing 
box  pressure  is  greater  than  the  barrier 
fluid  pressure,  the  barrier  fluid  collects 
the  leakage  from  the  inner  seal;  the 
working  fluid  collected  by  the  barrier 
fluid  is  controlled  by  either  (1) 
Connecting  the  barrier  fluid  degassing 
system  to  a  control  device,  or  (2) 
returning  the  barrier  fluid  to  the  process 
stream.  Because  these  seal  systems 
which  meet  these  specifications  are  at 
least  equivalent  to  a  monthly  leak 
detection  and  repair  program  for  pumps 
and  quarterly  leak  detection  and  repair 
program  for  exhausters,  they  have  been 
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exempted  from  the  monitoring 
provisions  of  the  proposed  standards. 
Sections  112(e)(1)  and  302(k)  of  the 
Clean  Air  Act  require  that  when 
equipment  standards  are  established, 
requirements  must  also  be  established 
to  ensure  the  proper  operation  and 
maintenance  of  the  equipment.  A 
pressure  or  level  indicator  on  the  barrier 
fluid  system  would  reveal  any 
catastrophic  failure  of  the  inner  or  outer 
seal  or  of  the  barrier  fluid  system.  TTiis 
indicator  would  be  monitored  on  a  daily 
basis  or  equipped  with  an  audible  alarm 
to  signal  a  failure  of  the  system.  The 
point  at  which  the  alarm  signals  a 
failure  of  the  seal  system  would  be 
determined  for  each  seal  system  based 
on  design  considerations  and  operating 
experience.  Thus,  these  requirements 
are  proposed  to  ensure  the  proper 
operation  and  maintenance  of  the  seal 
system. 

In  many  cases,  the  sea!  area  of  a 
pump  or  exhauster  could  be  completely 
enclosed,  and  this  enclosed  area  could 
be  connected  to  a  control  device 
designed  and  operated  to  achieve  95- 
percent  control.  Some  owners  or 
operators  may  decide  that  this  approach 
is  preferable  to  leak  detection  and 
repair.  Enclosing  the  seal  area  and 
venting  the  captured  emissions  to  a  95- 
percent  control  device  is  a  reasonable 
alternative  because  this  system  would 
be  at  least  as  effective  as  the  leak 
detection  and  repair  programs  for  pumps 
and  exhausters.  Therefore,  the 
Administrator  is  proposing  to  allow 
pumps  and  exhausters  equipped  with 
enclosed  seal  areas  to  be  connected  to  a 
95-percent  control  device. 

Steam-assisted  and  nonassisted  flares 
designed  for  and  operated  with  an  exit 
velocity  of  less  than  18  m/sec  achieve 
better  than  95  percent  control  efficiency 
and  are  potential  control  devices  for  this 
alternative  standard.  Therefore, 
provisions  related  to  the  use  of  flares 
are  included  in  the  proposed  regulation. 
EPA  has  been  studying  the  question  of 
whether  additional  types  of  flares  also 
will  achieve  better  than  95  percent 
control  efficiency;  if  so,  the  Agency  will 
revise  the  standards  accordingly. 

Selection  of  Test  Method 

Reference  Method  21  (40  CFR  Part  60, 
Appendix  A)  was  selected  as  a  method 
for  measuring  leaks  from  sources  subject 
to  the  leak  detection  and  repair 
requirements  (including  gas-blanketed 
sources)  and  for  sources  subject  to  "no 
detectable  emissions"  limits.  The 
selection  of  this  test  method  is  fully 
discussed  in  the  proposed  new  source 
performance  standards  for  the  control  of 
VOC  fugitive  emissions  in  the  synthetic 
organic  chemicals  manufacturing 


industry  (46  FR  1136,  January  5, 1981) 
and  proposed  technical  support 
document  (EPA^50/3-8O-033a).  The 
method  was  promulgated  on  August  18, 
1983  (48  FR  37598). 

Reference  Method  21  specifies  the  use 
of  a  portable  detector  to  measure  the 
concentration  of  organic  vapors  at  a 
source  to  yield  a  qualitative  or 
semiquantitative  indication  of  the 
emission  rate  from  the  source.  The  test 
procedure  does  not  detect  benzene 
specifically:  instead,  the  organic 
compound  concentration  is  measured. 

Tests  have  indicated  that  local 
conditions  cause  variations  in 
concentration  readings  at  points 
removed  from  the  surface  of  the 
interface  on  the  component  where 
leaking  occurs.  Therefore,  Reference 
Method  21  would  require  the 
concentration  to  be  measured  at  the 
interface  surface. 

The  monitoring  instrument  would  be 
calibrated  before  each  monitoring 
survey  with  methane  or  n-hexane.  Thus, 
the  required  calibration  gases  would  be 
a  zero  gas  (air  <10  ppmv  volatile 
organic  compounds)  and  an  air  mixture 
(approximately  10,000  ppm  methane  or 
n-hexane).  If  cylinder  calibration  gas 
mixtures  were  used,  they  would  have  to 
be  analyzed  and  certified  by  the 
manufacturer  to  within  ±2  percent 
accuracy.  Calibration  gases  prepared  by 
the  user  according  to  an  accepted 
gaseous  standards  preparation 
procedure  would  also  have  to  be 
accurate  to  within  ±2  percent.  The 
monitoring  instrument  would  be 
subjected  to  other  performance 
requirements  prior  to  being  placed  in 
service  for  the  first  time.  TTie  instrument 
would  be  subjected  to  the  performance 
criteria  every  6  months  and  after  any 
modification  or  replacement  of  the 
instrument  detector. 

The  proposed  standard  also  requires 
the  ASTM  Method  D2267-68 
("Aromatics  in  Light  Naphthas  in 
Aviation  Gasoline  by  Gas 
Chromatography")  be  used  to  determine 
the  percentage  of  benzene  in  the  process 
fluid  within  a  fugitive  emission  source. 
This  determination  would  be  made  only 
when  the  exact  concentration  of 
benzene  is  uncertain. 

If  a  flare  is  used  as  a  control  device. 
Reference  Method  22  of  40  CFR  Part  60 
shall  be  used  to  determine  compliance 
with  the  "no  visible  emissions" 
requirement.  The  proposed  standard 
specifies  the  use  of  Reference  Method  2, 
2A,  or  2C  of  40  CFR  Part  60  to  determine 
the  volumetric  flow  rate  of  the  flare.  It 
also  specifies  the  use  of  Reference 
Method  18  of  40  CFR  Part  60  and  ASTM 
Method  D2S04-67  to  determine  the 
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concentrations  of  the  gas  components  in 
calculating  the  net  heating  value  of  the 
gas  being  flared.  In  addition,  the  heats  of 
combustion  of  the  gas  may  be 
determined  using  ASTS  Method  D2382- 
76.  if  published  values  are  not  available 
or  cannot  be  calculated. 

The  ASTM  Methods  referenced  above 
will  be  approved  for  incorporation  by 
reference  in  40  CFR  61.18  on  the  date  of 
promulgation  of  the  standard  for 
benzene  equipment  leaks  (fugitive 
emission  sources]  that  was  proposed  on 
January  5. 1981  (46  FR  1165).  Section 
61.18  of  40  CFR  Part  61  will  be  amended 
to  include  citations  to  the  paragraphs 
specifying  these  ASTM  Methods  in  this 
coke  by-product  plant  standard  when 
this  standard  is  promulgated.  The  ASTM 
Methods  are  available  for  inspection  at 
the  Office  of  the  Federal  Register 
Information  Center,  Room  8401. 1100  I. 
Street.  N.W.,  Washington.  D.C.  20408 
and  the  Library  (MD-35).  U.S.  EPA, 
Research  Triangle  Park.  North  Carolina 
27711.  They  are  available  for  purchase 
from  at  least  one  of  the  following 
addresses:  American  Society  for  Testing 
and  Materials  (ASTM),  1916  Race  Street. 
Philadelphia.  Pennsylvania  19103;  or  the 
University  Microfilms  International,  300 
North  Zeeb  Road.  Ann  Arbor.  Michigan 
48106. 

Selection  of  Reporting  and 
Recordkeeping  Requirements 

Recordkeeping  would  be  required  to 
document  compliance  with  the  proposed 
regulation;  review  of  these  records 
would  provide  information  for  plant  and 
enforcement  personnel  to  assess 
implementation  of  the  requirements. 
Compliance  would  be  determined  by 
inspection  and  review  of  this  recorded 
information. 

For  sources  subject  to  equipment  and 
design  standards,  such  as  gas-blanketed 
process  units,  the  owner  or  operator 
must  record  and  keep  in  a  readily 
accessible  location  a  description  of  the 
control  systems  to  be  used  to  achieve 
compliance  (i.e.,  schematics),  the 
installation  date,  and  a  description  of 
any  changes  made  after  installation. 
This  would  also  apply  to  equipment 
used  to  achieve  compliance  with  the 
"zero"'  emissions  limit  for  naphthalene 
processing.  A  record  of  design  and 
operating  specifications  is  also  required 
for  control  devices  used  to  achieve 
compliance. 

The  following  records  must  be 
maintained  for  a  least  2  years.  For  gas- 
blanketed  sources,  light-oil  sumps,  and 
storage  tanks  containing  light-oil. 
benzene  mixtures,  benzene,  or  excess 
ammonia-liquor,  records  of  the 
semiannual  inspections  must  be 
maintained,  including  the  inspection 


date,  the  name  of  the  inspector,  a  brief 
description  of  the  leaks  detected  and 
repairs  made,  and  the  dates  of  repair 
attempts  for  each  leak.  The  owner  or 
operator  must  also  maintain  records  of 
each  annual  maintenance  inspection. 
These  records  must  include  a 
description  of  the  abnormality,  the 
repair  made,  and  the  repair  dates.  The 
proposed  regulation  also  requires  a 
record  of  any  system  blockage  (or 
malfunction),  with  a  brief  description  of 
the  incident,  the  cause,  the  repairs 
made,  and  the  repair  dates. 

For  control  devices,  records  must  be 
maintained  that  indicate  the  dates  the 
device  was  not  operating  as  designed, 
the  dates  and  description  of  any 
maintenance  or  repair  of  the  device,  and 
monitored  parameters.  If  a  wash-oil 
scrubber  is  used,  the  proposed 
regulation  requires  that  records  be  kept 
of  the  wash-oil  flow  rate,  the 
temperature  of  the  gases  exiting  the 
scrubber,  and  the  pressure  at  the 
scrubber  spray  nozzle.  These  records 
also  must  be  maintained  for  at  least  2 
years. 

Records  of  specific  information 
pertaining  to  the  leak  detection  and 
repair  also  would  be  required.  Each 
source  found  to  be  leaking  during  the 
first  month  of  a  quarter  would  be 
identified  with  readily  visible 
weatherproof  identification  bearing  an 
identification  (ID)  number.  The 
identification  could  be  removed  after  the 
source  had  been  repaired  and  monitored 
for  leaks  and  repaired  as  necessary  for 
the  next  2  successive  months.  A  log 
would  be  maintained  for  information 
pertaining  to  the  leaking  sources.  The 
log  would  contain  the  instrument  and 
operator  identification  numbers,  the 
leaking  source  identification  number, 
the  date  of  detection  of  the  leaking 
source,  the  date  of  the  first  attempt  to 
repair  the  leaking  source,  repair 
methods  applied  in  the  first  attempt  to 
repair  the  source,  and  the  date  of  final 
repair.  The  log  would  be  kept  for  at  least 
2  years  following  the  survey. 

Reporting  requirements  are  also 
included  for  enforcement  personnel  to 
review  and  assess  the  compliance  status 
of  affected  sources.  In  the  intital 
compliance  report  required  by  40  CFR 
61.10.  the  owner  or  operator  must  submit 
a  statement  notifying  the  Administrator 
that  the  requirements  of  the  standard 
are  being  implemented,  along  with  the 
other  information  required  under  §  61.10. 
If  a  waiver  of  compliance  is  granted 
under  §  61.11.  the  statement  would  be 
submitted  on  a  date  scheduled  .by  the 
Administrator.  The  statement  also 
would  describe  the  type  of  source  and 
the  method  of  compliance  being  used. 
For  pieces  of  equipment  in  benzene 


service,  the  statement  would  include  the 
percent  by  weight  benzene  in  the  fluid 
and  the  process  fluid  state  in  the 
equipment  (i.e..  gas/vapor  or  liquid). 

Semiannual  reports  starting  6  months 
after  submission  of  the  initial 
compliance  report  would  be  required. 
For  gas-blanketed  sources,  light  oil 
sumps,  and  storage  tanks  containing 
light  oil.  benzene  mixtures,  benzene,  or 
excesss  ammonia-liquor,  the  report  must 
contain  a  brief  description  of  any  visible 
defect  in  the  source  or  ductwork,  the 
number  of  leaks  detected  and  repaired, 
and  the  repair  dates.  A  brief  description 
of  any  system  abnormalities  found 
during  the  annual  maintenance 
inspection,  the  repairs  made,  and  the 
repair  dates  also  would  be  required,  as 
would  a  brief  description  of  any  system 
blockage  or  malfunction  incidents,  the 
repairs  made,  and  the  repair  dates. 

The  semiannual  report  also  would 
include  information  regarding  the  use  of 
control  devices.  Required  information 
would  include  the  date  and  time  of  any 
occurrence  when  the  monitored 
parameters  exceed  or  drop  below  the 
parameter  levels  determined  in  the 
design  specifications.  If  a  wash-oil 
scrubber  is  used,  the  report  must  include 
the  date  and  time  of  any  occurrence 
when  the  wash-oil  flow  rate  or  the 
pressure  at  the  scrubber  spray  nozzle 
falls  below  the  parameter  levels 
determined  in  the  design  specifications 
or  the  temperature  of  the  gases  exiting 
the  scrubber  exceeds  the  design 
specification  temperature. 

For  pieces  of  equipment  in  benzene 
service,  the  semiannual  report  would 
include  the  process  unit  identification 
for  the  equipment,  in  addition  to 
information  regarding  the  number  of 
pumps,  valves,  and  exhausters  for  which 
leaks  were  detected  during  each  month 
of  the  reporting  period;  the  number  of 
pumps,  valves,  and  exhausters  for  which 
leaks  were  not  repaired;  an  explanation 
of  any  delay  of  repairs;  and  dates  of  any 
process  unit  shutdowns  that  occurred 
during  the  reporting  period. 

Annual  performance  tests  are 
required  to  verify  the  status  of  sources 
subject  to  "no  detectable  emissions" 
limits  and  for  valves  subject  to  the 
alternative  standard.  The  proposed 
regulation  requires  the  owner  or 
operator  to  record  the  results  of  each 
performance  test  and  to  include  this 
information  in  the  semiannual  report  for 
that  reporting  period. 

Each  semiannual  report  also  would 
include  a  statement  signed  by  the  owner 
or  operator  stating  whether  all 
provisions  of  the  regulation  has  been 
fulfilled  during  the  reporting  period. 
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Alternative  Approach  for  Selecting 
Einlssion  Control  Levels 

Historically.  EPA's  approach  lo 
selecting  control  levels  for  emission 
sources  has  been  a  two-step  process 
that  included:  (1)  the  selection  of  the 
best  available  technology  (BATl  as  the 
minimum  control  level,  and  |2)  an 
evaluation  of  the  incremental  risk 
reductions  and  costs  of  more  strin^pnt 
controls.  This  approach  was  first 
outlined  by  EPA  in  the  proposed 
Airborne  Carcinogen  Policy  in  1979  l-M) 
FR  58642)  and  has  been  generally 
followed  by  EPA  since  that  time. 

In  selecting  B,AT  for  specific  emission 
sources  of  coke  by-product  plants.  EPA 
considered  the  cost  per  megagram  of 
emission  rsducfion  for  available  control 
techniques.  When  more  than  one  control 
option  was  available.  EPA  examined  the 
incremental  cost  per  megdgram  of 
moving  to  the  more  stringent  control 
option.  If  the  incremental  cost  in 
comparison  to  the  incremental  emission 
reduction  was  judged  as  unreasonable, 
the  next  lower  increment  was  examined 
until  a  control  technique  with  a 
reasonable  cost  in  comparison  to  the 
emission  reduction  was  available.  In  all 
cases,  EPA  selected  as  BAT  the  control 
option  that  provided  the  most  emission 
reduction  and  yet  has  a  reasonable 
average  and  incremental  cost  per 
megagram  of  emission  reduction. 

In  proposing  this  approach.  EPA 
recognizes  that  it  usually  gives 
somewhat  limited  and  indirect  weight  to 
information  on  exposure  and  health 
risks  in  determining  BAT  and  more     *. 
direct  weight  to  the  amount  of  emissions 
reduced.  For  example,  in  determining 
BAT  for  emission  sources,  the  Agency 
relies  on  estimates  of  the  total  emissions 
reduced  and  on  estimates  of  the  average 
and  incremental  cost  of  reducing  those 
emissions.  However,  the  Agency 
recognizes  that  emission  estimates  alone 
can  sometimes  be  poor  measures  of 
public  health  risks  because  they  do  not 
account  for  the  carcinogenic  potency  or 
exposure  potential  of  hazardous  air 
pollutant  emissions. 

In  order  to  more  directly  consider 
health  risks,  the  Agency  intends  to 
change  the  approach  for  selecting  the 
appropriate  control  levels  in  the  final 
standard  for  coke  by-product  plants. 
The  new  approach  the  Agency  would 
use  in  the  final  standard  would  combine 
the  current  two-step  process  into  one 
step.  In  selecting  the  appropriate  control 
technique.  EPA  would  consider  in  one 
step  the  before-  and  after-control  risks, 
the  health  risk  reduction,  and  the 
economic  and  societal  costs  of  achieving 
those  risk  reductions.  The  major  change 
in  this  approach  would  be  the  greater 
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consideration  of  public  health  risks  over 
emission  estimates  in  selecting  controls. 

EPA  solicits  comments  on  this 
intended  approach. 

Paperwork  Reduction  Act 

An  analysis  of  the  burden  associated 
with  the  reporting  and  recordkeeping 
requirements  has  been  made.  During  the 
first  3  years  of  this  regulation,  the 
average  annual  burden  of  the  reporting 
and  recordkeeping  requirements  for  the 
42  existing  coke  by-product  recovery 
plants  would  be  about  3.3  person-years. 
The  information  collection  requirements 
in  this  proposed  rule  have  been 
submitted  for  approval  to  '.he  Offi«;e  of 
Management  and  Budget  lOMD)  under 
the  Paperwork  Reduction  .Act  of  1980, 44 
U.S.C  3501  et  seq.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  marked  "Attention: 
Desk  Office  for  EPA."  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  the  EPA  to 
consider  the  potential  impacts  of 
proposed  regulations  on  small  "entities." 
The  guidelines  for  conducting  a 
regulatory  flexibility  analysis  define  a 
small  business  as  "any  business  concern 
which  is  independently  owned  and 
operated  and  not  dominant  in  its  field  as 
defined  by  the  Small  Business 
Administration  Regulations  under 
Section  3  of  the  Small  Business  Act."  For 
the  purposes  of  this  proposed  regulation, 
small  "entities"  are  considered  to  be 
small  furnace  and  foundary  coke  firms 
that  employ  less  than  1,000  workers. 

A  regulatory  flexibility  analysis 
indentifies  up  to  six  small  foundary  coke 
plants  that  could  be  affected  by  the 
proposed  regulation.  Present  guidelines 
for  the  analysis  require  an  estimate  of 
the  degree  of  economic  impact  on  the 
firms  in  terms  of:  (1)  the  percent 
increase  in  the  average  total  cost  of 
producing  coke  as  a  result  of  the 
proposed  standard,  and  (2)  the  total 
annual  cost  of  control  as  a  percentage  of 
the  firm's  revenue.  If  the  percent 
increase  in  the  average  total  cost  of 
producing  coke  is  estimated  as  5  percent 
or  more,  the  impact  of  the  proposed 
regulation  is  to  be  considered 
significant.  If  the  total  annual  cost  of 
control  as  a  percentage  of  the  firm's 
annual  revenue  is  10  percent  greater  for 
small  firms  than  for  large  firms,  the 
small  firms  are  to  be  considered 
adversely  impacted  by  the  proposed 
standard. 


None  of  the  firms  identified  as  small 
firms  were  found  to  have  an  average 
coke  production  cost  increase  greater 
than  5  percent.  In  addition,  none  of 
these  plants  exceeded  the  second 
criterion.  In  summary,  no  small  plants 
would  be  adversely  affected  by  the 
proposed  standard.  A  further  discussion 
of  the  regulatory  flexibility  analysis  is 
provided  in  Chapter  9  of  the  background 
information  document. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standard  for  coke 
by-product  recovery  plants  in 
accordance  with  sections  112(b)(1)(B) 
and  307(dl(5)  of  the  Clean  Air  Act. 
Persons  wishing  to  make  oral 
presentations  on  the  proposed  standards 
for  benzene  emissions  from  coke  by- 
product recovery  plants  should  contact 
EP.A  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble. 
Oral  presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  75  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES  section 
of  this  preamble  and  should  refer  to 
Docket  Number  A-79-16. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are:  (1)  To  allow 
interested  parties  to  effectively 
participate  in  the  rulemaking  process; 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review  except  for  interagency 
review  materials  1307(d)(7)(A)] 

Miscellaneous 

In  accordance  with  section  117  of  the 
Act,  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues. 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  if  a  regulation  is  a 
"major  rule"  and,  therefore,  subject  to 
certain  requirements  of  the  Executive 
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Order.  The  Agency  has  determined  that 
this  regulation  would  result  in  none  of 
the  adverse  economic  effects  set  forth  in 
section  1  of  the  Executive  Order  as 
grounds  for  finding  a  regulation  to  be  a 
"major  rule."  A  savings  in  industry-wide 
annualized  costs,  resulting  from  benzene 
recovery  credits,  would  be  achieved  by 
the  proposed  standard.  For  furnace  coke 
producers,  the  impacts  of  the  proposed 
standard  would  result  in  only  a 
negligible  price  increase:  the  price  of 
foundry  coke  is  expected  to  increase  by 
less  than  1  percent.  The  Agency  has  also 
concluded  that  this  rule  is  not  "major" 
under  any  of  the  criteria  established  in 
the  Executive  Order.  Therefore,  the 
Agency  has  concluded  that  the  proposed 
regulation  is  not  a  "major  nile"  under 
Executive  Order  12291. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
responses  to  those  comments  are 
available  for  inspection  in  Docket 
Number  A-79-16.  Central  Docket 
Section,  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  61 

Asbestos,  Beryllium.  Hazardous 
substances,  Mercury.  Reporting  and 
recordkeeping  requirements.  Vinyl 
chloride 

Dated.  May  23. 1984. 
William  D.  Ruckelshaua, 

Administrator 

PART  61— (AMENDED) 

It  is  proposed  that  Part  61  of  Chapter 
I.  Title  40,  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  Subpart  L  as  follows: 

Subpart  L— National  Emission  Standard  for 
Benzene  Emissions  From  Colcc  By-Product 
Recovery  Plants 

Sec. 

61.130  Applicability  and  designation  of 
sources. 

61.131  Definitions. 
61.132-1    Standards:  General. 
61.132-2    Standards:  Process  vessels,  tar 

storage  tanks,  and  tar-intercepting 

sumps. 
61.132-3    Standards:  Light-oil  sumps. 
61.132-4    Standards:  Light-oil.  benzene,  and 

excess  ammonia-liquor  storage  tanks. 
61.132-5    Standards:  Naphthalene 

processing, 
ai. 132-6    Standards:  Pumps. 
61.132-7    Standards:  Exhausters. 


Sec: 

61.132-6    Standards:  Pressure  relief  devices 

in  gas/vapor  service. 
61.132-9    Standards:  Sampling  connection 

systems. 
61.132-10    Standards:  Open-ended  valves  or 

lines. 
61.132-11     Standards:  Valves. 
61.132-12    Standards:  Pressure  relief  devices 

in  liquid  service  and  flanges  and  other 

connectors. 
61.132-13     Standards:  Delay  of  repair  for 

equipment  leaks. 
61.132-14    Standards:  Closed  vent  systems 

and  control  devices  for  equipment  leaks 

of  benzene. 
61.133-1     Alternative  standards  for  valves  in 

benzene  service — allowable  percentage 

of  valves  leaking. 
61.133-2    Alternative  standards  for  valves  in 

benzene  service — skip  period  leak 

detection  and  repair. 

61.134  Alternative  means  of  emission 
limitation. 

61.135  Test  methods  and  procedures. 

61.136  Recordkeeping  requirements. 

61.137  Reporting  requirements. 
Authority:  Sees.  112  and  301(a)  of  the  Clean 

Air  Act.  as  amended  (42  U.S.C.  7412  and 
7601(a)).  and  additional  authority  as  noted 
below. 

Subpart  L— National  Emission 
Standard  for  Benzene  Emissions  From 
Coke  By-Product  Recovery  Plants 

§61.130    ApplicabiUty  and  designation  of 
sources. 

(a)(1)  The  provisions  of  this  subpart 
apply  to  each  of  the  following  sources  in 
a  coke  by-product  recovery  plant:* 
naphthalene  processing  and  direct- 
water  final-cooler  cooling  systems;  tar 
decanters;  tar-dwatering  tanks;  tar- 
intercepting  sumps;  flushing-liquor 
circulation  tanks;  light-oil  sumps;  light- 
oil  condensers;  light-oil  decanters: 
wash-oil  decanters;  wash-oil  circulation 
tanks;  and  each  storage  tank  containing 
tar.  light-oil.  benzene,  or  excess 
ammonia-liquor. 

(2)  The  provisions  of  this  subpart  also 
apply  to  each  of  the  following  sources  in 
a  coke  by-product  recovery-  plant  that 
are  intended  to  operate  in  benzene 
service:  pumps,  valves,  exhausters, 
pressure  relief  devices,  sampling 
connection  systems,  open-ended  valves 
or  lines,  flanges  and  other  connectors, 
and  control  devices  or  systems  required 
by  this  subpart. 

§61.131    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  or  in  Subpart  A  of 
Part  61,  and  the  following  terms  shall 
have  the  specific  meanings  given  them: 

"Benzene  storage  tank"  means  any 
tank,  reservoir,  or  other  type  container 
used  to  collect  or  store  refined  benzene. 

"Closed-vent  system"  means  a  system 
that  is  not  open  to  atmosphere  and  that 


is  composed  of  piping,  connections,  and, 
if  necessary,  flow-inducing  devices  that 
transport  gas  or  vapor  from  a  piece  or 
pieces  of  equipment  to  a  control  device. 

"Coke  by-product  recovery  plant" 
means  any  facility  designed  and 
operated  for  the  separation  and 
recovery  of  coal  tar  derivatives  (by- 
products) evolved  from  coal  during  the 
coking  process  of  a  coke  oven  battery. 

"Connector"  means  flanged,  screwed, 
welded,  or  other  joined  fittings  used  to 
cormect  two  pipe  lines  or  a  pipe  line  and 
a  piece  of  process  equipment. 

"Control  device"  means  an  enclosed 
combustion  device,  vapor  recovery 
system,  or  flare. 

"Double  block  and  bleed  system" 
means  two  block  valves  connected  in 
series  with  a  bleed  valve  or  line  that  can 
vent  the  line  between  the  two  block 
valves. 

"Equipment"  means  each  pump,  valve, 
exhauster,  pressure  relief  device, 
sampling  connection  system,  open- 
ended  valve  or  line,  and  flange  or  other 
connector  in  benzene  service,  and  any 
devices  or  systems  required  by  §  61.132- 
14. 

"Excess  ammonia-liquor  storage  tank" 
means  any  tank,  reservoir,  or  other  type 
container  used  to  collect  or  store  a 
flushing-liquor  solution  prior  to 
ammonia  or  phenol  recovery. 

"First  attempt  at  repair"  means  to 
take  rapid  action  for  the  purpose  of 
stopping  or  reducing  leakage  of  organic 
material  to  atmosphere,  using  best 
practices. 

"Flushing-liquor  circulation  tank" 
means  any  vessel  that  functions  to  store 
or  contain  flushing  liquor  that  is 
separated  from  the  tar  in  the  tar 
decanter  and  is  recirculated  as  the 
cooled  liquor  to  the  gas  collection 
system. 

"In  benzene  service"  means  a  piece  of 
equipment,  other  than  an  exhauster,  that 
either  contains  or  contacts  a  fluid  (liquid 
or  gas]  that  is  at  least  10  percent 
benzene  by  weight  or  any  exhauster  that 
either  contains  or  contacts  a  fluid  (liquid 
or  gas)  at  least  1  percent  benzene  by 
weight  as  determined  by  the  provisions 
of  §  61.135(d).  The  provisions  of 
§  61.135(d)  also  specify  how  to 
determine  that  a  piece  of  equipment  is 
not  in  benzene  service. 

"In  gas/vapor  service"  means  that  a 
piece  of  equipment  contains  process 
fluid  that  is  in  the  gaseous  state  at 
operating  conditions. 

"In  vacuum  service"  means  that  a 
process  unit  (including  associated 
equipment)  is  operating  at  an  internal     * 
pressure  that  is  at  least  5  kilopascals 
(kPa)  below  ambient  pressure. 
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"In  VOC  service"  means,  for  the 
purposes  of  this  subpart,  that:  (1)  The 
piece  of  equipment  contains  or  contacts 
a  process  fluid  that  is  at  least  10  percent 
VOC  by  weight;  and  (2)  the  piece  of 
equipment  is  not  in  light  liquid  service 
as  defined  in  40  CFR  60.481.  See  40  CFR 
60.2  for  the  definition  of  volatile  organic 
compound  or  "VOC"  and  40  CFR 
60.485(d)  to  determine  whether  a  piece 
of  equipment  is  not  in  VOC  service. 

"In-situ  sampling  systems"  means 
nonextractive  samplers  or  in-line 
samplers. 

"Light-oil  condenser"  means  any 
vessel,  tank,  or  other  type  device  in  the 
light-oil  recovery  operation  that 
functions  to  condense  benzene- 
containing  vapors. 

"Light-oil  decanter"  means  any  vessel, 
tank,  or  other  type  device  in  the  light-oil 
recovery  operation  that  functions  to 
separate  light  oil  from  the  coke  oven  gas 
process  stream.  A  light-oil  decanter  may 
also  be  known  as  a  light-oil  separator. 

"Light-oil  storage  tank"  means  any 
vessel,  tank,  reservoir,  or  other  type  of 
container  used  to  collect  or  store  crude 
light  oil  or  light-oil  fractions  such  as    ' 
benzene-toluene-xylene  (BTX)  mixtures. 

"Light-oil  sump"  means  any  tank,  pit 
enclosure,  or  slop  tank  in  light-oil 
recovery  operations  that  functions  as  a 
wastewater  separation  device  to  recover 
hydrocarbon  liquids  from  the  surface  of 
the  water. 

"Mixer-settler"  means  a  tank 
containing  tar  that  is  inserted  into  the 
final  cooling  process  of  a  direct-water 
final  cooler  system  that  serves  to 
remove  naphthalene  from  the  direct- 
contact  water. 

"Naphthalene  processing"  means  any 
operations  required  to  recover 
naphthalene  from  a  direct-water  final 
cooler,  including  the  separation, 
refining,  drying,  handling,  and 
transporting  of  crude  or  refined 
naphthalene. 

"Open-ended  valve  or  line"  means 
any  valve,  except  pressure  relief 
devices,  having  one  side  of  the  valve 
seat  in  contact  with  process  fluid  and 
one  side  open  to  atmosphere,  either 
directly  or  through  open  piping. 

"Pressure  release"  means  the 
emission  of  materials  resulting  from 
system  pressure  being  greater  than  set 
pressure  of  the  pressure  relief  device. 

"Process  unit"  means  each  group  of 
process  vessels  and  equipment 
assembled  to  produce,  as  intermediate 
or  final  products,  any  by-product 
evolved  from  coal  in  a  coke  by-product 
recovery  plant  (e.g.,  the  light-oil  plant). 
A  process  unit  can  operate 
independently  if  supplied  with  sufficient 
feed  or  raw  materials  and  sufficient 
product  storage  facilities. 


"Process  unit  shutdown"  means  a 
work  practice  or  operational  procedure 
that  stops  production  from  a  process  * 
unit  or  part  of  a  process  unit.  An 
unscheduled  work  practice  or 
operational  procedure  that  stops 
production  from  a  process  unit  or  part  of 
a  process  unit  for  less  than  24  hours  is 
not  a  process  unit  shutdown.  The  use  of 
spare  equipment  and  technically 
feasible  bypassing  of  equipment  without 
stopping  production  are  not  process  unit 
shutdowns. 

"Process  vessel"  means  each  tar 
decanter,  flushing-liquor  circulation 
tank,  light-oil  condenser,  light-oil 
decanter,  wash-oil  decanter,  or  wash-oil 
circulation  tank. 

"Quarter"  means  a  3-month  period, 
the  first  quarter  concludes  on  the  last 
day  of  the  last  full  month  during  the  180 
days  following  startup  for  new  sources; 
the  first  quarter  concludes  on  the  last 
day  of  the  last  full  month  during  the  180 
days  after  (date  of  publication  of  final 
rule  in  Federal  Register]  for  existing 
sources. 

"Repaired"  means  that  a  source  is 
adjusted  or  otherwise  altered  in  order  to 
ehminate  a  leak  as  indicated  by  one  of 
the  following:  an  instrument  reading  of 
10.000  ppm  or  greater,  instrument 
reading  of  500  ppm  or  greater  above  a 
background  concentration,  indication  of 
liquids  dripping,  or  indication  by  a 
sensor  that  a  seal  system  or  barrier  fluid 
system  has  failed. 

"Semiarmual"  means  a  6-month 
period;  the  first  semiannual  period 
concludes  on  the  last  day  of  the  last  full 
month  during  the  180  days  following 
initial  startup  for  new  sources;  and  the 
first  semiannual  period  concludes  on  the 
last  day  of  the  last  full  month  during  the 
180  days  after  (date  of  publication  of 
final  rule  in  Federal  Register]  for 
existing  sources. 

"Sensor"  means  a  device  that 
measures  a  physical  quantity  or  the 
change  in  a  physical  quantity,  such  as 
temperature,  pressure,  flow  rate,  pH,  or 
liquid  level. 

"Tar  decanter"  means  any  vessel.     . 
tank,  or  other  type  container  that 
functions  to  separate  heavy  tar  and 
sludge  from  flushing  liquor  by  means  of 
gravity,  heat,  or  chemical  emulsion 
breakers.  A  tar  decanter  may  also  be 
known  as  a  flusing-liquor  decanter. 

"Tar  storage  tank"  means  any  vessel, 
tank,  reservoir,  or  other  type  container 
used  to  collect  or  store  crude  tar  or  tar- 
entrained  maphthalene  except  for  tar 
products  obtained  by  distillation,  such 
as  coal  tar  pitch,  creosotes,  or  carbolic 
oil.  This  definition  also  includes  any 
vessel,  tank,  reservoir,  or  other  type 
container  used  to  reduce  the  water 
content  of  the  tar  by  means  of  heat 


residence  time,  chemical  emulsion 
breakers,  or  centrifugal  separation.  A  tar 
storage  tank  may  also  be  known  as  a 
tar-dewatering  tank. 

"Tar-intercepting  sump"  means  any 
tank,  pit,  or  enclosure  that  serves  to 
separate  light  tars  and  aqueous 
condensate  received  from  the  primary 
cooler.  A  tar-intercepting  sump  may  also 
be  known  as  a  primary-cooler  decanter. 

"Wash-oil  circulation  tank"  means 
any  vessel  that  functions  to  hold  the 
wash  oil  used  in  light  oil  recovery 
operations  or  the  wash  oil  used  in  the 
wash-oil  final  cooler. 

"Wash-oil  decanter"  means  any 
vessel  that  functions  to  separate,  by 
gravity,  the  condensed  water  from  the 
wash  oil  received  from  a  wash-oil  final 
cooler  or  from  a  light-oil  scrubber. 

§61.132-1    Standards:  General. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
demonstrate  compliance  with  the 
requirements  of  $  61.132  for  each  new 
and  existing  source,  except  as  provided 
in  §61.133  and  §61.134. 

(b)  Compliance  with  this  subpart  will 
be  determined  by  review  of  records, 
review  of  performance  test  results,  and 
inspection  using  the  methods  and 
procedures  specified  in  §  61.135. 

(c)(1)  An  owner  or  operator  may 
request  permission  to  use  an  alternative 
means  of  emission  limitation  to  meet  the 
requirements  of  §§  61.132-2,  61.132-3, 
61.132-6,  61.132-7,  61.132-9.  61.132-10. 
61.132-11.  61.132-12.  61.132-13,  and 
61.132-14.  Permission  to  use  an 
alternative  means  of  emission  limitation 
may  be  requested  as  specified  in 
§  61.134. 

(2)  If  the  Administrator  permits  the 
use  of  an  alternative  means  of  emission 
limitation  to  meet  the  requirements  of 
§§61.132-2.  61.132-3.  61.132-6,  61.132-7. 
61.132-9,  61.132-10,  61.132-11.  61.132-12. 
61.132-13.  or  61.132-14.  an  owner  or 
operator  shall  comply  with  the 
conditions  of  that  permission. 

(d)  Each  piece  of  equipment  in 
benzene  service  to  which  this  subpart 
applies  shall  be  marked  in  such  a 
manner  that  it  can  be  distinguished 
readily  from  other  pieces  of  equipment 
in  benzene  service. 

(e)  Equipment  that  is  in  vacuum 
service  is  excluded  from  the 
requirements  of  this  subpart  if  it  is 
identified  as  required  in  §  61.136(h)(5). 

(f)  At  all  times,  owners  and  operators 
shall,  to  the  extent  practicable,  maintain 
and  operate  any  source  including 
associated  air  pollution  control 
equipment,  according  to  good  air 
pollution  control  practice  for  minimizing 
emissions.  Determining  whether 
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acceptable  operating  and  maintenance 
procedures  are  used  will  be  based  on 
information  available  to  the 
Administrator  that  may  include,  but  is 
not  limited  to.  monitoring  results,  review 
of  operating  and  maintenance 
procedures,  and  inspection  of  the 
source. 

§61.1 32-2    Standards:  Process  vessels,  tar 
storage  tanks,  and  tar  intercepting  sumps. 

(a)(1)  Each  owner  or  operator  shall 
enclose  and  seal  all  openings  on  each 
process  vessel,  tar  storage  tank,  and  tar 
intercepting  sump. 

(2)  The  owner  or  operator  shall  duct 
gases  from  each  source  to  the  gas 
collection  system,  gas  distribution 
system,  or  other  enclosed  point  in  the 
by-product  recovery  process  where  the 
benzene  in  the  gas  will  be  recovered  or 
destroyed.  This  control  system  shall  be 
designed  and  operated  for  no  detectable 
emissions,  as  indicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background  and  by  visual  inspections, 
as  determined  by  the  methods  specified 
in  §  61.135(c).  This  system  can  be 
designed  as  a  closed,  positive-pressure, 
gas  blanketing  system. 

(i)  Except,  the  owner  or  operator  may 
elect  to  install,  operate,  and  maintain  a 
pressure  relief  device,  vacuum  relief 
device,  an  access  hatch,  and  a  sampling 
port  on  each  source.  Each  access  hatch 
and  sampling  port  must  be  equipped 
with  a  gasket  and  a  cover,  seal,  or  lid 
that  must  be  kept  in  a  closed  position  at 
all  times,  unless  in  actual  use.  and 

(ii)  The  owner  or  operator  may  elect 
to  leave  open  to  the  atmosphere  the 
portion  of  the  liquid  surface  in  each  tar 
decanter  necessary  to  permit  operation 
of  a  sludge  conveyor.  If  the  owner  or 
operator  elects  to  maintain  an  opening 
on  part  of  the  liquid  surface  of  the 
decanter,the  owner  or  operator  shall 
install,  operate,  and  maintain  a  water 
seal  on  the  tar  decanter  roof  near  the 
sludge  discharge  chute  to  ensure 
enclosure  of  the  major  portion  of  the 
liquid  surface  not  necessary  for  the 
operation  of  the  sludge  conveyor. 

(b)  Following  the  installation  of  any 
control  equipment  used  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  the  owner  or  operator  shall 
monitor  semiannually  the  connections 
and  seals  on  each  control  system  to 
determine  if  it  is  operating  with  no 
detectable  emissions,  using  Reference 
Method  21  (40  CFR  Part  60.  Appendix  A) 
and  procedures  specified  under 
§  61.135(c)  of  this  subpart.  The  owner  or 
operator  shaill  also  conduct 
semiannually  a  visual  inspection  of  each 
source  (including  sealing  materials)  and 
the  ductwork  of  the  control  system  for 


evidence  of  visible  defects  such  as  gaps 
or  tears. 

(1)  If  an  instrument  reading  indicates 
an  organic  chemical  concentration  more 
than  500  ppm  above  a  background 
concentration,  as  measured  by 
Reference  Method  21,  a  leak  is  detected. 

(2)  If  visible  defects  such  as  gaps  in 
sealing  materials  are  observed  during  a 
visual  inspection,  a  leak  is  detected. 

(3)  When  a  leak  is  detected,  it  shall  be 
repaired -as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  it  is 
detected. 

(4)  A  first  attempt  at  repair  of  any 
leak  or  visible  defect  shall  be  made  no 
later  than  5  calendar  days  after  each 
leak  is  detected. 

(c)  Following  the  installation  of  any 
control  system  used  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  the  owner  or  operator  shall 
conduct  a  maintenance  inspection  of  the 
control  system  on  an  annual  basis  for 
evidence  of  system  abnormalities,  such 
as  blocked  or  plugged  lines,  sticking 
valves,  plugged  condensate  traps,  and 
other  maintenance  defects  that  could 
result  in  abnormal  system  operation. 
The  owner  or  operator  shall  make  a  first 
attempt  at  repair  within  5  days,  with 
repair  within  15  days  of  detection.  If  a 
system  blockage  occurs  at  any  time,  the 
owner  or  operator  shall  conduct  an 
inspection  and  perform  any  necessary 
repairs  immediately  upon  detection. 

§  61.132-3    Standards:  Ligtit-oil  sumps. 

(a)  Each  owner  or  operator  of  a  light- 
oil  sump  shall  enclose  and  seal  the 
liquid  surface  in  the  sump  to  form  a 
closed  system  to  contain  the  emissions. 

(1)  Except,  the  owner  or  operator  may 
elect  to  install,  operate,  and  maintain  a 
vent  on  the  light-oil  sump  cover.  Each 
vent  pipe  must  be  equipped  with  a  water 
leg  sea.  a  pressure  relief  device,  or 
vaccum  relief  device;  and 

(2)  The  owner  or  operator  may  elect  to 
install,  operate,  and  maintain  an  access 
hatch  on  each  sump  cover.  Each  access 
hatch  must  be  equipped  with  a  gasket 
and  a  cover,  seal,  or  lid  that  must  be 
kept  in  a  closed  position  at  all  times, 
unless  in  actual  use. 

(3)  The  sump  cover  may  be  removed 
for  periodic  maintenance  but  must  be 
replaced  (with  seal)  at  completion  of  the 
maintenance  operation. 

(b)  The  venting  of  steam  or  other 
gases  from  the  by-product  process  to  the 
light-oil  sump  is  not  permitted. 

(c)  Following  the  installation  of  any 
control  equipment  used  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  the  owner  or  operator  shall 
monitor  semiannually  the  connections 
and  seals  on  each  control  system  to 
determine  if  if  is  operating  with  no 


detectable  emissions,  using  Reference 
Method  21  (40  CFR  Part  60,  Appendix  A) 
and  the  procedures  specified  under 
§  61.135(c)  of  this  subpart.  The  owner  or 
operator  shall  also  conduct  on  a 
semiannual  basis  a  visual  inspection  of 
each  source  (including  sealing  materials) 
and  the  ductwork  of  the  control  system 
for  evidence  of  visible  defects  such  as 
gaps  or  tears. 

(1)  If  an  instrument  reading  indicates 
an  organic  chemical  concentration  more 
than  500  ppm  above  a  background 
concentration,  as  measured  by 
Reference  Method  21,  a  leak  is  detected. 

(2)  If  visible  defects  such  as  gaps  in 
sealing  materials  are  observed  during  a 
visual  inspection,  a  leak  is  detected. 

(3)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable  ,  but  not 
later  than  15  calendar  days  after  it  is 
detected. 

(4)  A  first  attempt  at  repair  of  any 
leak  or  visible  defect  shall  be  made  no 
later  than  5  calendar  days  after  each 
leak  is  detected. 

§  61.132-4    Standards:  Liglit-oil,  b«nzen«, 
and  excess  ammonia-liquor  storage  tanks. 

(a)(1)  Each  storage  tank  containing 
light-oil  benzene,  or  excess  ammonia- 
liquor  shaill  be  equipped  with  a  control 
device  designed  and  operated  to  achieve 
a  90-percent  benzene  control  efficiency. 

(2)  Each  owner  or  operator  shall 
enclose  and  seal  all  openings  on  each 
tank;  the  gases  from  each  tank  shall  be 
ducted  to  the  control  device  used  to 
achieve  compliance  with  paragraph 
(a)(1)  of  this  section. 

(3)  The  owner  or  operator  may  elect  to 
install,  operate,  and  maintain  a  pressure 
relief  device,  vacuum  relief  device,  an 
access  hatch,  and  a  sampling  port  on 
each  tank.  Each  access  hatch  and 
sampling  port  must  be  equipped  with  a 
gasket  and  a  cover,  seal,  or  lid  that  must 
be  kept  in  a  closed  position  at  all  times, 
unless  in  actual  use. 

(b)  Following  the  installation  of  any 
control  equipment  used  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  the  owner  or  operator  shall 
monitor  semiannually  the  connections 
and  seals  on  each  tank  to  determine  if 
the  control  system  is  operating  with  no 
detectable  emissions,  using  Reference 
Method  21  (40  CFR  Part  60,  Appendix  A) 
and  procedures  specified  under 
§  61.135(c)  of  this  subpart.  The  owner  or 
operator  shall  also  conduct 
semiannually  a  visual  inspection  of  each 
tank  (including  sealing  meterials)  and 
the  ductwork  to  the  control  device  for 
evidence  of  visible  defects  such  as  gaps 
or  tears. 

(1)  If  an  instrument  reading  indicates 
an  organic  chemical  concentration  more 
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than  500  ppm  above  a  background 
concentration,  as  measured  by 
Reference  Method  21.  a  leak  is  defected. 

(2)  If  visible  defects  such  as  gaps  in 
sealing  materials  are  observed  during  a 
visual  inspection,  a  leak  is  detected. 

(3)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after  it  is 
detected. 

(4)  A  first  attempt  at  repair  of  any 
leak  or  visible  defect  shall  be  made  no 
later  than  5  calendar  days  after  each 
leak  is  defected. 

(c)  Following  the  installation  of  any 
control  device  (or  control  system)  used 
fo  meet  the  requirements  of  paragraph 
(a)  of  this  section,  the  owner  or  operator 
shall  conduct  a  maintenance  inspection 
of  the  connections  and  seals  on  each 
tank  and  ductwork  to  the  control  device 
on  an  annual  basis  for  evidence  of 
system  abnormalities,  such  as  blocked 
or  plugged  lines,  sticking  valves,  plugged 
condensate  traps,  and  other 
maintenance  defects  that  could  result  in 
abnormal  system  operation.  The  owner 
or  operator  shall  make  a  first  attempt  at 
repair  within  5  days,  with  repair  within 
15  days  of  detection.  If  a  system 
blockage  occurs  at  any  time,  the  owner 
or  operator  shall  conduct  an  inspection 
and  perform  any  necessary  repairs 
immediately  upon  detection. 

(d)(1)  The  owner  or  operator  shall 
monitor  parameters  that  indicate  proper 
operation  of  the  control  device  to  ensure 
that  the  device  is  operated  and 
maintained  in  conformance  with  the 
design.  The  selection  of  monitoring 
parameters  is  subject  to  approval  by  the 
Administrator. 

(2)  If  a  wash-oil  scrubber  «  used  as 
the  control  device,  the  owner  or 
operator  shall  install,  operate  calibrate, 
and  maintain  a  device  to  monitor  and 
record  the  wash-oil  flow  rate,  the 
temperature  of  the  gases  exiting  the 
scrubber,  and  the  pressure  of  the  wash 
oil  at  the  scrubber  spray  nozzle. 

(e)  The  ducting  of  gases  (e.g..  coke 
oven  gas.  natural  gas  or  nitrogen  used  as 
a  blanketing  agent]  from  a  storage  tank 
to  the  gas  collection  system,  gas 
distribution  system,  or  another  enclosed 
point  in  the  by-product  recovery  process 
where  the  benzene  in  the  gas  will  be 
recovered  or  destroyed  is  permitted  for 
compliance  with  the  standard  specified 
in  paragraph  (a)  of  this  sectiun. 

(0  An  owner  or  operator  ducting  gases 
from  a  tank  in  the  manner  described  in 
paragraph  (e)  of  this  section  shall 
comply  with  all  requirements  specified 
in  §  61.132-2.  including  leak  detection 
and  repair  provisions. 

(g)  At  all  times,  including  periods  of 
startup,  shutdown,  and  malfunction, 
owners  and  operators  shall,  to  the 


extent  practicable,  maintain  and  operate 
any  source,  including  associated  air 
pollution  control  equipment,  according 
to  good  air  pollution  control  practice  for 
minimizing  emissions.  Determining 
whether  acceptable  operating  and 
maintainace  procedures  are  used  will  be 
based  on  information  available  to  the 
Administrator  that  may  include,  but  is 
not  limited  to.  monitoring  results,  review 
of  operating  and  maintenance 
procedures,  and  inspection  of  the 
source. 

S  6 1 . 1 32-5    Naphtlialene  processing. 

(a)  No  ("zero")  emissions  are  allowed 
from  naphthalene  processing. 

(b)  The  emission  limit  specified  in 
paragraph  (a)  of  this  section  is  not 
applicable  if  a  mixer-settler  is  used  to 
separate  naphthalene  from  the  wafer  of 
a  direct-water  final  cooler  by  far  or 
another  organic  liquid. 

(c)  If  a  mixer-settler  is  used  to 
separate  naphthalene  from  the  water  of 
a  direct-water  final  cooler,  the  mixer- 
settler  is  subject  to  all  requirements 
specified  in  §  61.132-2  for  process 
vessels,  including  leak  detection  and 
repair  provisions. 

§61.1 32-6    Standards:  Pumps. 

(a)(1)  Each  pump  shall  be  monitored 
monthly  to  detect  leaks  by  the  methods 
specified  in  §  61.135(b),  except  as 
provided  in  §  61.132-l(c)  and 
paragraphs  (d).  (e).  and  [f]  of  this 
section. 

(2)  Each  pump  shall  be  checked  by 
visual  inspection,  each  calendar  week, 
for  indications  of  liquids  dripping  from 
the  pump  seal. 

(b)(1)  if  an  instrument  reading  of 
10.000  ppm  or  greater  is  measured,  a 
leak  is  detected. 

(2)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal,  a  leak  is 
detected. 

(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  IS  calendar  days  after  it  is 
defected,  except  as  provided  in  §  61.132- 
13. 

(2)  A  first  attempt  to  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(d)  Each  pump  equipped  with  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system  is  exempt  from  the 
requirements  of  paragraph  (a)  of  this 
section  provided  the  following 
requirements  are  met: 

(1)  Each  dual  mechanical  seal  system 
is: 

(i)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  all  times  greater  than 
the  pump  stuffing  box  pressure;  or 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 


a  closed-vent  system  to  a  control  device 
that  complies  with  the  requirements  of 
§61.132-14:  or 

(iii)  Equipped  with  a  system  that 
purges  the  barrier  fluid  into  a  process 
stream  with  zero  benzene  emissions  to 
the  atmosphere. 

(2)  The  barrier  fluid  system  is  not  in 
benzene  service  and  if  the  pump  is 
covered  by  the  standards  in  40  CFR  Part 
60,  subpart  VV.  it  is  not  in  VOC  service. 

(3)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(4)  Each  pump  is  checked  by  visual 
inspection,  each  calendar  week,  for 
indications  of  liquids  dripping  from  the 
pump  seals. 

(5j(i)  Each  sensor  as  described  in 
paragraph  (d)(3)  of  this  section  is 
checked  daily  or  is  equipped  with  an 
audible  alarm,  and 

(li)  The  owner  or  operator  determines. 
based  on  design  considerations  and 
operating  experience,  a  criterion  that 
indicates  failure  of  the  sea!  system,  the 
barrier  fluid  system,  or  both. 

(6)(i)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal  or  the  , 
sensor  indicates  failure  of  the  seal 
system,  the  barrier  fluid  system,  or  both, 
based  on  the  criteria  determined  in 
paragraph  (d)(5){ii)  of  this  section,  a  leak 
is  defected. 

(ii)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  §  61.132- 
13. 

(iii)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(e)  Any  pump  that  is  designated,  as 
described  in  §  61.136(h)(2)  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  the 
requirements  of  paragraphs  (a),  (c).  and 
(d)  of  this  section  if  the  pump: 

(1)  Has  no  externally  actuated  shaft 
penetrating  the  pump  housing. 

(2)  Is  demonstrated  to  be  operating 
with  no  detectable  emissions,  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background  as 
measured  by  the  methods  specified  in 

§  61.135(c).  and 

(3)  Is  tested  for  compliance  with 
paragraph  (e)(2)  of  this  section  initially 
upon  designation,  annually,  and  at  other 
times  requested  by  the  Administrator. 

(f)  If  any  pump  is  equipped  with  a 
closed  vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  to  a  control  device  that 
complies  with  the  requirements  of 

§  61.132-14.  it  is  exempt  from  the 
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requirements  of  paragraphs  (a)-(e)  of 
this  section. 

<$  61.132-7    Standards:  Exhausters. 

(a)  Each  exhauster  shall  be  monitored 
quarterly  to  detect  leaks  by  the  methods 
specified  in  §  61.135  except  as  provided 
in  S  61.132-l(c)  and  paragraphs  (dHO  of 
fhis  section. 

(b)  If  an  instrument  reading  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  §  61.132- 
13.  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(d)  Each  exhauster  equipped  with  a 
seal  system  that  includes  a  barrier  fluid 
system  and  that  prevents  leakage  of 
process  fluids  to  atmosphere  is  exempt 
from  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  provided  the 
following  requirements  are  met: 

(1)  Each  exhauster  seal  system  is: 

(i)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  greater  than  the 
exhauster  stuffing  box  pressure:  or 

(ii)  Equipped  with  a  barrier  fluid 
system  that  is  connected  by  a  closed 
vent  system  to  a  control  device  that 
complies  with  the  requirements  of 
§  61.132-14;  or 

(iii]  Equipped  with  a  system  that 
purges  the  barrier  fluid  info  a  process 
stream  with  zero  benzene  emissions  to 
the  atmosphere. 

(2)  The  barrier  fluid  system  is  not  in 
benzene  service  and  if  the  exhauster  is 
covered  by  standards  in  40  CFR  Part  60. 
Subpart  VV,  it  is  not  in  VOC  service. 

(3)  Each  barrier  fiuid  system  shall  be 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  barrier  fluid 
system,  or  both. 

(4)(i)  Each  sensor  as  described  in 
paragraph  (d)  of  this  section  shall  be 
checked  daily  or  shall  be  equipped  with 
an  audible  alarm. 

(ii)  The  owner  or  operator  shall 
determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both 

(5)  If  the  sensor  indicates  failure  of  the 
seal  system,  the  barrier  system,  both 
based  on  the  criterion  determined  under 
paragraph  {d)(4)(ii)  of  this  section,  a  leak 
is  detected. 

(6)(i)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  §  61.132- 
13. 


(ii)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(e)  An  exhauster  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  if  it  is  equipped  with  a 
closed  vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  to  a  control  device  and  that 
complies  with  the  requirements  of 

§  61.132-14,  except  as  provided  in 
paragraph  (f)  of  this  section 

(f)  Any  exhauster  that  is  designated, 
as  described  in  §  61.136(i)(2),  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  the 
requirements  of  paragraphs  (a)-(e)  of 
this  section  if  the  exhauster: 

(1)  Is  demonstrated  to  be  operating 
with  no  detectable  emissions,  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background,  as 
measured  by  the  methods  specified  in 

§  61.135(c):  and 

(2)  Is  tested  for  compliance  with 
paragraoh  (f)(1)  of  this  section  initially 
upon  designation,  annually,  and  at  other 
times  requested  by  the  Administrator. 

§  61.132-8    (Standards:  Pressure  relief 
devices  in  gas/vapor  service. 

(a)  Except  during  pressure  releases, 
each  pressure  relief  device  in  gas/vapor 
service  shall  be  operated  with  no 
detectable  emissions,  as  indicated4)y  an 
instrument  reading  of  less  than  500  ppm 
above  backgroud,  as  measured  by  the 
methods  specified  in  §  61.135(c). 

(b)(1)  After  each  pressure  release,  the 
pressure  relief  device  shall  be  returned 
to  a  condition  of  no  detectable 
emissions,  as  indicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background,  as  soon  as  practicable,  but 
no  later  than  5  calendar  days  after  each 
pressure  release. 

(2)  No  later  than  5  calendar  days  after 
the  pressure  release,  the  pressure'relief 
device  shall  be  monitored  to  confirm  the 
conditions  of  no  detectable  emissions, 
as  indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background,  as 
measured  by  the  methods  specified  in 
§  61.135(c). 

(c)  Any  pressure  relief  device  that  is 
equipped  with  a  closed  vent  system 
capable  of  capturing  and  transporting 
leakage  through  the  pressure  relief 
device  to  a  control  device  as  described 
in  §  61.132-14  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b). 
of  this  section 

§  61.132-9    Standards;  Sampling 
connection  systems 

(a)  Each  sampling  connection  system 
shall  be  equipped  with  a  closed  purge 


system  or  closed  vent  system,  except  as 
provided  in  §  61. 132-1  (c). 

(b)  Each  closed  purge  or  closed  vent 
system  as  required  in  paragraph  (a) 
shall: 

(1)  Return  the  purged  process  fluid 
directly  to  the  process  line  with  zero 
benzene  emissions  to  the  atmosphere:  or 

(2)  Collect  and  recycle  the  purged 
process  fluid  with  zero  benzene 
emissions  to  the  atmosphere:  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
process  fluid  to  a  control  device  that 
complies  with  the  requirements  of 
§61.132-14. 

(c)  In-situ  sampling  systems  are 
exempt  from  paragraphs  (a)  and  (b)  of 
this  section. 

§  61.132-10    Standards:  Open-ended 
valves  or  lirtes. 

(a)(1)  Each  open-ended  valve  or  line 
shall  be  equipped  with  a  cap,  blind 
flange,  plug,  or  a  second  valve,  except 
as  provided  in  §  61.132-l(c). 

(2)  The  cap,  blind  flange,  plug,  or 
second  valve  seal  the  open  end  at  all 
times  except  during  operations  requiring 
process  fluid  flow  through  the  open- 
ended  valve  or  line. 

(b)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

(c)  When  a  double  block  and  bleed 
system  is  used,  the  bleed  valve  or  line 
may  remain  open  during  operations  that 
require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (a)  of  this  section  at  all  other 
times. 

§  61.132-11    Standards:  Valves. 

(a)  Each  valve  shall  be  monitored 
monthly  to  detect  leaks  by  the  methods 
specified  in  §  61.135(b)  and  shall  comply 
with  paragraphs  {b)-(e)  of  this  section  , 
except  as  provided  in  paragraphs  (f)<  (g), 
and  (h)  of  this  section,  §  61.132-l(c),  and 
§  61.133-1  or  §  61.133-2. 

(b)  If  an  instrument  reading  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)(1)  Any  valve  for  which  a  leak  is 
not  detected  for  2  successive  months 
may  be  monitored  the  first  month  of 
every  quarter,  beginning  with  the  next 
quarter,  until  a  leak  is  detected. 

(2)  If  a  leak  is  detected,  the  valve  shall 
be  monitored  monthly  until  a  leak  is  not 
detected  for  2  successive  months. 

(d)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 
§  61.132-13. 
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(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calandar  days  after 
each  leak  is  detected. 

(e)  First  attempts  at  repair  include,  but 
are  not  limited  to.  the  followng  best 
practices  where  practicable: 

(1)  Tightening  of  bonnet  bolts; 

(2)  Replacement  of  bonnet  bolts; 

(3)  Tightening  of  packing  gland  nuts; 

(4)  Injection  of  lubricant  into 
lubricated  packing. 

(f)  Any  valve  that  is  designated,  as 
described  in  §  61.136  (1)(2).  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  the 
requirements  of  paragraph  (a)  of  this 
section  if  the  valve: 

(1)  Has  no  external  actuating 
mechanism  in  contact  with  the  process 
fluid. 

(2)  Is  operated  with  emissions  less 
than  5<)()  ppm  above  background,  as 
detenniiiod  by  the  method  specified  in 
§  61.135(c).  and 

(3)  Is  tested  for  compliance  with 
paragraph  (f)(2)  of  this  section  initially 
upon  designation,  annually,  and  at  other 
times  requested  by  the  Administrator. 

(g)  Any  valve  that  is  designated,  as 
described  in  §  61.136(i)(l).  as  an  unsafe- 
to-monitor  valve  is  exempt  from  the 
requirements  of  paragraph  (a)  of  this 
section  if: 

(1)  The  owner  or  operator  of  the  valve 
demonstrates  that  the  valve  is  unsafe  to 
monitor  because  monitoring  personnel 
would  be  exposed  to  an  immediate 
danger  as  a  consequence  of  complying 
with  paragraph  (a)  of  this  section,  and 

(2)  The  owner  or  operator  of  the  valve 
adheres  to  a  written  plan  that  requires 
monitoring  of  the  valve  as  frequently  as 
practicable  during  safe-to-monitor  times. 

(h)  Any  valve  that  is  designated,  as 
described  in  §  61.136(i)(2).  as  a  difficult- 
to-monitor  valve  is  exempt  from  the 
requirements  of  paragraph  (a)  of  this 
section  if: 

(1)  The  owner  or  operator  of  the  value 
demonstrates  that  the  valve  cannot  be 
monitored  without  elevating  the 
monitoring  personnel  more  then  2 
meters  above  a  support  surface. 

(2)  The  equipment  within  which  the 
valve  is  located  is  an  existing  process 
unit,  and 

(3)  The  owner  or  operator  of  the  valve 
follows  a  written  plan  that  requires 
monitoring  of  the  valve  at  least  once  per 
calendar  year. 

§61.132-12    Standards:  Pr«ssur«  relief 
devices  in  liquid  service  and  flanges  and 
other  connectors. 

(a)  Pressure  relief  devices  in  liquid 
service  and  flanges  and  other 
connectors  shall  be  monitored  within  5 
days  by  the  method  specified  in 


S  61.135(b)  if  evidence  of  a  potential 
leak  is  found  by  visual,  audible, 
olfactory,  or  any  other  detection 
method. 

(b)  If  an  instrument  reading  of  10.000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  §  61.132- 
13. 

(2)  The  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(d)  First  attempts  at  repair  include, 
but  are  not  limited  to,  the  best  practices 
described  under  5  61.132-ll(e). 

§  61.132-13    Standards:  Delay  of  repair  for 
equipment  lealcs. 

(a)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  will  be 
allowed  if  the  repair  is  technically 
infeasible  without  a  process  unit 
shutdown.  Repair  of  this  equipment 
shall  occur  before  the  end  of  the  next 
process  unit  shutdown. 

(b)  Delay  of  repair  of  equipment  will 
be  allowed  for  equipment  which  is 
isolated  from  the  process  and  which 
does  not  remain  in  benzene  service. 

(c)  Delay  of  repair  for  valves  will  be 
allowed  if: 

(1)  The  owner  or  operator 
demonstrates  that  emissions  of  purged 
material  resulting  from  immediate  repair 
are  greater  than  the  fugitive  emissions 
likely  to  result  from  delay  of  repair,  and 

(2)  When  repair  procedures  are 
effected,  the  purged  material  is  collected 
and  destroyed  in  a  control  device 
complying  with  §  61.132-14. 

(d)  Delay  of  repair  for  pumps  will  be 
allowed  if: 

(1)  Repair  requires  the  use  of  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system,  and 

(2)  Repair  is  completed  as  soon  as 
practicable,  but  not  later  than  6  months 
after  the  leak  was  detected. 

(e)  Delay  of  repair  for  exhausters  will 
be  allowed  if: 

(1)  Repair  requires  the  use  of  a  seal 
system  that  includes  a  barrier  fluid 
system,  and 

(2)  Repair  is  completed  as  soon  as 
practicable,  but  not  later  than  6  months 
after  the  leak  was  detected. 

(f)  Delay  of  repair  beyond  a  process 
unit  shutdown  will  be  allowed  for  a 
valve,  if  valve  assembly  replacement  is 
necessary  during  the  process  unit 
shutdown,  valve  assembly  supplies  have 
been  depleted,  and  valve  assembly 
supplies  had  been  sufficiently  stocked 
before  the  supplies  were  depleted.  Delay 
of  repair  beyond  the  next  process  unit 
shutdown  will  not  be  allowed  unless  the 


next  process  unit  shutdown  occurs 
sooner  than  6  months  after  the  first 
process  unit  shutdown. 

$61,132-14    Standards:  Closed  vent 

systems  and  control  devices  for  equipfnent 
leaks  of  benzene. 

(a)  Owners  or  operators  of  closed  vent 
systems  and  control  devices  used  to 
comply  with  the  provisions  of  {  61.132-6 
(d)  or  (0,  S  61.132-7  (d)  or  (e),  S  61.132- 
8(c),  or  §  61.132-9(b)  shall  comply  with 
the  provisions  of  this  section. 

(b)  Vapor  recovery  systems  (for 
example,  condensors  and  adsorbers) 
shall  be  designed  and  operated  to 
recover  the  benzene  vapors  vented  to 
them  with  an  efficiency  of  95  percent  or 
greater. 

(c)  Enclosed  combustion  devices  shall 
be  designed  and  operated  to  reduce  the 
benzene  emissions  vented  to  them  with 
an  efficiency  of  95  percent  or  greater  or 
to  provide  a  minimum  residence  time  of 
0.50  seconds  at  a  minimum  temperature 
of  760°  C. 

(d)(1)  Flares  shall  be  designed  for  and 
operated  with  no  visible  emissions  as 
determined  by  the  methods  specified  in 
S  61.135(e)  except  for  periods  not  to 
exceed  a  total  of  5  minutes  during  any  2 
consecutive  hours. 

(2)  Flares  shall  operate  with  a  flame 
present  at  all  times,  as  determined  by 
the  methods  specified  in  S  61.135(e). 

(3)  Flares  shall  be  used  only  with  the 
net  heating  value  of  the  gas  being 
combusted  being  11.2  MJ/scm  (300  Btu/ 
scf)  or  greater  if  the  Hare  is  steam- 
assisted  or  air-assisted;  or  with  the  net 
heating  value  of  the  gas  being 
combusted  being  7.45  MJ/scm  or  greater 
if  the  flare  in  nonassisted.  The  net 
heating  value  of  the  gas  being 
combusted  shall  be  determined  by  the 
methods  specified  in  S  61.135(e). 

(4)  Steam-assisted  and  nonassisted 
flares  shall  be  designed  for  and 
operated  with  an  exit  velocity,  as 
determined  by  the  method  specified  in 
§  61.135(e)(4),  less  than  18  m/sec  (60  ft/ 
sec). 

(5)  Air-assisted  flares  shall  be 
designed  and  operated  with  an  exit 
velocity  less  than  the  velocity,  V^^,  as 
determined  by  the  method  specified  in 
§  61.135(e)(5). 

(6)  Flares  used  to  comply  with  this 
subpart  shall  be  steam-assisted,  air- 
assisted,  or  nonassisted. 

(e)  Owners  or  operators  of  control 
devices  that  are  used  to  comply  with  the 
provisions  of  this  subpart  shall  monitor 
these  control  devices  to  ensure  that  they 
are  operated  and  maintained  in 
conformance  with  their  design. 

(f)(1)  Closed-vent  systems  shall  be 
designed  for  and  operated  with  no 
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detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background  and  by  visual 
inspections,  as  determined  by  the 
methods  specified  in  §  61.135(c). 

(2)  Closed-vent  systems  shall  be 
monitored  to  determine  compliance  with 
this  section  initially  in  accordance  with 
S  61.05.  annually,  and  at  other  time.s 
requested  by  the  Administrator. 

(3)  Leaks,  as  indicatd  by  an 
instrument  reading  greater  than  500  ppm 
above  background  or  by  visual 
inspections,  shall  be  repaired  as  soon  as 
practicable,  but  not  later  than  15 
calendar  days  after  the  leak  is  detected. 

(4)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(g)  Closed-vent  systems  and  control 
devices  used  to  comply  with  provisions 
of  this  subpart  shall  be  operated  at  all 
times  when  emissions  may  be  vented  to 
them. 

§  61.133  Alternative  standards  for  valves 
In  t>enzene  service — allowable  percentage 
of  valves  leaking. 

(a)  An  owner  or  operator  may  elect  to 
comply  with  an  allowable  percentage  of 
valves  leaking  of  equal  to  or  less  than 
2.0  percent. 

(b)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  wishes  to 
comply  with  an  allowable  percentage  of 
valves  leaking: 

(1)  An  owner  or  operator  must  notify 
the  Administrator  that  the  owner  or 
operator  has  elected  to  comply  with  the 
allowable  percentage  of  valves  leaking 
before  implementing  this  alternative 
standard,  as  specified  in  §  61.137(d]. 

(2)  A  performance  test  as  specified  in 
paragraph  (c)  of  this  section  shall  be 
conducted  initially  upon  designation, 
annually,  and  at  other  times  requested 
by  the  Administrator. 

(3)  If  a  valve  leak  is  detected,  it  must 
be  repaired  in  accordance  with  §  61.132- 
11  (d)  and  (e). 

(c)  Performance  tests  shall  be 
conducted  in  the  following  manner: 

(1)  All  valves  in  benzene  service 
within  the  coke  by-product  recovery 
plant  shall  be  monitored  within  1  week 
by  the  methods  specified  in  §  61.135(b). 

(2)  If  an  instrument  reading  of  10.000 
ppm  or  greater  is  measured,  a  leak  is 
delected. 

(3)  The  leak  percentage  shall  be 
determined  by  dividing  the  number  of 
valves  in  benzene  service  for  which 
leaks  are  detected  by  the  number  of 
valves  in  benzene  service  within  the 
coke  by-product  recovery  plant. 

(d)  Owners  or  operators  who  elect  to 
comply  with  this  alternative  standard 
shall  not  operate  valves  in  benzene 


service  with  a  leak  percentage  greater 
than  2.0  percent. 

(e)  If  an  owner  or  opeator  decides  to 
no  longer  comply  with  §  61.133-1.  the 
owner  or  operator  must  notify  the 
Administrator  in  writing  that  the  work 
practice  standard  described  in  §  61.132- 
11  (a)-(e)  will  be  followed. 

S  61.133-2     Alternative  standards  fof 
valves  in  benzene  service— skip  period  leak 
detection  and  repair. 

(a)(1)  An  owner  or  operator  may  elect 
to  comply  with  one  of  the  alternative 
work  practices  specified  in  paragraphs 
(b)  (2)  and  (3)  of  this  section. 

(2)  An  owner  or  operator  must  notify 
the  Administrator  before  implementing 
one  of  the  alternative  work  practices,  as 
specified  in  §  61.137(d). 

(b)(1)  An  owner  or  operator  shall 
comply  initially  with  the  requirements 
for  valves,  as  described  in  §  61.132-11. 

(2)  After  2  consecutive  quarterly  leak 
detection  periods  with  the  percentage  of 
valves  leaking  equal  to  or  less  than  2.0. 
an  owner  or  operator  may  begin  to  skip 
1  of  the  quarterly  leak  detection  periods 
for  the  valves  in  benzene  service. 

(3)  After  5  consecutive  quarterly  leak 
detection  periods  with  the  percentage  of 
valves  leaking  equal  to  or  less  than  2.0. 
an  owner  or  operator  may  begin  to  skip 
3  of  the  quarterly  leak  detection  periods 
for  the  valves  in  benzene  service. 

(4)  If  the  percentage  of  valves  leaking 
is  greater  than  2.0.  the  owner  or  operator 
shall  comply  with  the  requirements  as 
described  in  §  61.137  but  can  again  elect 
to  use  this  section. 

§  6 1 . 1 34    Alternative  means  of  emission 
limitation. 

(a)  Permission  to  use  an  alternative 
means  of  emission  limitation  under 
Section  112(e)(3)  of  the  Clean  Air  Act 
shall  be  governed  by  the  following 
procedures. 

(b)  For  equipment,  design,  and 
operational  requirements  of  this  subpart: 

(1)  Each  owner  or  operator  applying 
for  permission  shall  be  responsible  for 
collecting  and  verifying  test  data  to 
demonstrate  equivalence  of  a  means  of 
emission  limitation. 

(2)  The  Administrator  will  compare 
test  data  for  the  means  of  emission 
limitation  to  test  data  for  the  equipment, 
design,  and  operational  requirements. 

(3)  For  sources  subject  to  §  61.132-2 
(except  tar  decanters).  §§  61.132-3, 
61.132-4(e).  and  61.132-5(c),  the 
Administrator  shall  compare  test  data 
for  the  means  of  emission  limitation  to  a 
benzene  control  efficiency  of  98  percent. 
For  tar  decanters,  the  Administrator 
shall  compare  test  data  for  the  means  of 
emission  limitation  to  a  benzene  control 
efficiency  of  95  percent. 


(4)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  assure  operation 
and  maintenance  to  achieve  the  same 
emission  reduction  as  the  equipment, 
design,  and  operational  requirements. 

(c)  For  work  practices  in  this  subpart: 

(1)  Each  owner  or  operator  applying 
for  permission  shall  be  responsible  for 
collecting  and  verifying  test  data  to 
demonstrate  equivalence  of  means  of 
emission  limitation. 

(2)  For  each  source  for  which 
permission  is  requested,  the  emission 
reduction  achieved  by  the  required  work 
practices  shall  be  demonstrated  for  a 
minimum  period  of  12  months. 

(3)  For  each  source  for  which 
permission  is  requested,  the  emission 
reduction  achieved  by  the  equivalent 
means  of  emission  limitation  shall  be 
demonstrated. 

(4)  Each  owner  or  operator  applying 
for  permission  shall  commit  in  writing 
each  source  to  work  practices  that 
provide  for  emission  reductions  equal  to 
or  greater  than  the  emission  reductions 
achieved  by  the  required  work  practice. 

(5)  The  Administrator  will  compare 
the  demonstrated  emission  reduction  for 
the  equivalent  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  required  work 
practices  and  will  consider  the 
commitment  in  paragraph  (c)(4)  of  this 
section. 

(6)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  assure  operation 
and  maintenance  to  achieve  the  same 
emission  reduction  as  the  required  work 
practices  of  this  subpart. 

(d)  An  owner  or  operator  may  offer  a 
unique  approach  to  demonstrate  the 
equivalence  of  any  means  of  emission 
limitation. 

(e)(1)  Manufacturers  of  equipment 
used  to  control  equipment  leaks  of 
benzene  may  apply  to  the  Administrator 
for  permission  to  use  an  alternative 
means  of  emission  limitation  that 
achieves  a  reduction  in  emissions  of 
benzene  achieved  by  the  equipment, 
design,  and  operational  requirements  of 
this  subpart. 

(2)  The  Administrator  will  grant 
permission  according  to  the  provisions 
of  paragraphs  (b),  (c),  and  (d)  of  this 
section. 

§  61.135    Ttst  nwtttodt  and  proceduiw*. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  test  method  and 
procedure  requirements  provided  in  this 
section. 
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(b)  Monitoring,  as  required  by 
§$  61.132,  61.133,  and  61.134,  shall 
comply  with  the  following  requirements. 

(1  j  Monitoring  shall  comply  with  40 
CFR  Pari  60,  Appendix  A.  Reference 
Method  21. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of 
Reference  Method  21. 

(3)  The  instrument  shall  be  calibrated 
before  use  on  each  day  of  its  use  by  the 
procedures  specified  in  Reference 
Method  21. 

(4)  Calibration  gases  shall  be: 
(i)  Zero  air  (less  than  10  ppm  of 

hydrocarbon  in  air);  and 

(ii)  A  mixture  of  methane  or  n-hexane 
and  air  ul  a  concentration  of 
approximately,  but  less  than,  10,000  ppm 
methane  or  n-hexane. 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible,  as  described  in  Reference 
Method  21. 

(c)  When  equipment  is  tested  for 
compliance  with  no  detectable 
emissions,  as  required  in  §§  61.132-2, 
61.132-3,  61.132-4(b),  61.132^|f|,  61.132- 
5{c),  61.132-€(e),  61.132-7(f),  61.132-6, 
61.132-11(0,  and  61.132-14(f),  the  test 
shall  comply  with  the  following 
requriements: 

(1)  The  requirements  of  paragraphs  (b) 
(1H4)  of  this  section  shall  apply. 

(2)  The  background  level  shall  be 
determined,  as  set  forth  in  Reference 
Method  21. 

(3)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  fo  the  interface  as 
possible,  as  described  in  Reference 
Method  21. 

(4)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  is  compared  with  500  ppm  for 
determining  compliance. 

(d)(1)  Each  piece  of  equipment  within 
a  coke-by-product  recovery  plant  is 
presumed  to  be  in  benzene  service 
unless  an  owner  or  operator 
demonstrates  that  the  piece  of 
equipment  is  not  in  benzene  service.  For 
a  piece  of  equipment  to  be  considered 
not  in  benzene  serivce,  it  must  be 
determined  that  the  percent  benzene 
content  can  be  reasonably  expected 
never  to  exceed  10  percent  by  weight 
(for  equipment  other  than  exhausters), 
or  1  percent  by  weight  for  exhausters. 
For  purposes  of  determining  the  percent 
benzene  content  of  the  process  fluid  that 
is  contained  in  or  contacts  equipment, 
procedures  that  conform  to  the  methods 
described  in  ASTM  Method  D-2267 
(incorporated  by  reference  as  specified 
yi  §  61.18)  shall  be  used. 


(2)(i)  An  owner  or  operator  may  use 
engineering  judgment  rather  than  the 
procedures  in  paragraph  (d)(1)  of  this 
section  to  demonstrate  that  the  percent 
benzene  content  does  not  exceed  10 
percent  by  weight  for  equipment  other 
than  exhausters,  or  1  percent  by  weight 
for  exhausters,  provided  that  the 
engineering  judgment  demonstrates  that 
the  benzene  content  clearly  does  not 
exceed  10  percent  by  weight  for 
equipment  other  than  exhausters,  or  1 
percent  by  weight  for  exhausters.  When 
an  owner  or  operator  and  the 
Administrator  do  not  agree  on  whether 
a  piece  of  equipment  is  not  in  benzene 
service,  however,  the  procedures  in 
paragraph  (d)(1)  of  this  section  shall  be 
used  to  resolve  the  disagreement. 

(ii)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  is  in  benzene 
service,  the  determination  can  be 
revised  only  after  following  the 
procedures  in  paragraph  (d)(1)  of  this 
section. 

(3)  Samples  used  in  determining  the 
percent  benzene  content  shall  be 
representative  of  the  process  fluid  that 
is  contained  in  or  contacts  the 
equipment  or  the  gas  being  combusted 
in  the  flare. 

(e)(1)  Reference  Method  22  of  40  CFR 
Part  60  shall  be  used  to  determine  the 
compliance  of  flares  with  the  visible 
emission  provisons  of  this  subpart. 

(2)  The  presence  of  a  flare  pilot  flame 
shall  be  monitored  using  a  thermocouple 
or  any  other  equivalent  device  to  detect 
the  presence  of  a  flame. 

(3)  The  net  heating  value  of  the  gas 
being  combusted  in  a  flare  shall  be 
calculated  using  the  following  equation: 


Ht  =  k|(    I    CH.) 


where: 

HT=Net  heatinit;  value  of  the  sample.  M)/ 
8cm:  where  the  net  enthalpy  per  mole  of 
offgas  is  based  on  combustion  at  25'  C 
and  760  mm  Hg.  but  the  standard 
temperature  for  determining  the  volume 
corresponding  fo  one  mole  is  20   C. 

K:^ Constant,  1.740  X  10'  (l/ppm)  (g  mole/ 
scm)  |M]/kcal),  where  standard 
temperature  for  (g  mole/scm)  is  20'  C. 

Cj— Concentration  of  sample  component  i  in 
ppm.  as  measured  by  Referrence  Method 
18  of  Appendix  A  of  40  CFR  Part  60  and 
ASTM  D2504-67  (reapproved  1977) 
(incorporated  by  reference  as  specified 
in  S  61.18). 

Hj  =  Net  heat  of  combustion  of  sample 

component  i,  kcal/g  mole.  The  heats  of 
combustion  may  be  determined  using 
ASTM  D2382-76  (incorporated  by 
reference  as  specified  in  S  61.18)  if 
published  values  are  not  available  or 
cannot  be  calculated. 


(4)  the  actual  exit  velocity  of  a  flare 
shall  be  determined  by  dividing  the 
volumetric  flowrate  (in  units  of  standard 
temperature  and  pressure),  as 
determined  by  Reference  Method  2,  2A, 
or  2C  of  40  CFR  Part  60.  as  appropriate: 
by  the  unobstructed  (free)  cross 
sectional  area  of  the  flare  tip. 

(5)  The  maximum  permitted  velocity. 
Vm„.  for  air-assisted  flares  shall  be 
determined  by  the  following  equation: 
V,„«,  =  8  76  +  0.70841  Ht) 

V„,,  ^  Maximum  permitted  velocity,  m/sec 

8.706  ^  Constant. 

0.7084  =  Constant. 

Ht  =  The  net  heating  value  as  determined  in 

paragraph  (e|(3)  of  this  section. 
|5>et;.  114  of  the  Clean  Air  Act  as  amended  (42 
use.  74141) 

§  61.136    Recordkeeping  requirements. 

(a)(1)  Each  owner  or  operator  subject 
to  the  provisions  of  this  subpart  shall 
comply  with  the  recordkeeping 
requirements  of  this  section. 

(2)  An  owner  or  operator  may  comply 
with  the  recordkeeping  requirements  in 
one  recordkeeping  system  if  the  system 
identifies  each  record  by  each  source. 

(b)  The  following  information 
pertaining  to  the  design  requirements  of 
control  equipment  installed  to  comply 
with  §§  61.132-2.  61.132-3.  61.132-4.  and 
61.132-5  shall  be  recorded  and  kept  in  a 
readily  accessible  location: 

(1)  Detailed  schematics,  design 
specifications,  and  piping  and 
instrumentation  diagrams. 

(2)  The  dates  and  descriptions  of  any 
changes  in  the  design  speci^cations. 

(3)(i)  For  any  control  device  used  to 
comply  with  §  61.132-4.  the  recorded 
design  specifications  shall  include  any 
parameters  that  are  necessary  to 
determine  proper  operation  and 
maintenance  of  the  control  device. 

(ii)  For  a  wash-oil  scrubber,  the  design 
parameters  include  the  wash-oil  flow 
rate,  the  temperature  of  the  gases 
existing  the  scrubber,  and  the  pressure 
at  the  scrubber  spray  nozzle. 

(c)  The  following  information 
pertaining  to  process  vessels  subject  to 
§  61.132-2,  light-oil  sumps  subject  to 

§  61.132-3,  storage  tanks  subject  to 
§61.132-4(b)  or  §  61.132-4(f),  or  mixer- 
settlers  used  to  comply  with  §  61.132- 
5(c)  shall  be  recorded  and  maintained 
for  2  years  following  each  semiannual 
inspection;  each  annual  maintenance 
inspection,  and  any  other  inspections  for 
system  blockage: 

(1)  The  date  of  the  inspection  and  the 
name  of  the  inspector. 

(2)  A  brief  description  of  each  visible 
defect  in  the  source  or  control 
equipment  and  the  method  and  date  of 
repair  of  the  defect. 
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(3)  The  presence  of  a  leak,  as 
measured  using  the  method  described  in 
61.135(b).  The  record  shall  include  the 
method  and  date  of  repair  of  the  leak. 

(4)  A  brief  description  of  any  system 
abnormalities  found  during  the  annual 
maintenance  inspection,  the  repairs 
made,  and  the  date  of  repairs. 

(5)  A  brief  description  of  any  system 
blockage,  the  repairs  made,  and  the  date 
of  repair. 

(d)  The  following  information 
pertaining  to  any  control  device  used  to 
comply  with  §  61.132-4  shall  be 
recorded  and  kept  for  a  least  2  years: 

(1)  The  dates  when  the  control  device 
was  not  operating  as  designed. 

(2)  The  dates  and  description  of  any 
maintenance  or  repair  of  the  control 
device. 

(3)  Any  parameters  monitored  to 
ensure  that  control  devices  are  operated 
and  maintained  in  conformance  with 
their  design. 

(4)  If  a  wash-oil  scrubber  is  used  to 
comply  with  S  61.132-4,  the  records  of 
the  wash-oil  flow  rate,  the  temperature 
of  the  gases  exiting  the  scrubber,  and 
the  pressure  at  the  spray  nozzle. 

(e)  When  each  leak  is  detected  as 
specified  in  §  61.132-6.  61.132-7,  61.132- 
11  and  61.132-12,  the  following 
requirements  apply: 

(1)  A  weatherproof  and  readily  visible 
identification,  marked  with  the 
equipment  identification  number,  shall 
be  attached  to  the  leaking  equipment. 

(2)  The  identification  on  a  valve  may 
be  removed  after  it  has  been  monitored 
for  2  successive  months  as  specified  in 
§  61.132-ll(c)  and  no  leak  has  been 
detected  during  those  2  months. 

(3)  The  identification  on  equipment 
except  on  a  valve,  may  be  removed  after 
it  has  been  repaired. 

(f)  When  each  leak  is  detected  as 
specified  in  S  61.132-6.  61.132-7.  61.132 
11.  and  61.132-12,  the  following 
information  shall  be  recorded  in  a  log 
and  shall  be  kept  for  2  years  in  a  readily 
accessible  location: 

(1)  The  instrument  and  operator 
identification  numbers  and  the 
equipment  identification  number. 

(2)  The  date  the  leak  was  detected 
and  the  dates  of  each  attempt  to  repair 
the  leak. 

(3)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(4)  "Above  10.000"  if  the  maximum 
instrument  reading  measured  by  the 
methods  specified  in  61.135(b)  after  each 
repair  attempt  is  equal  to  or  greater  than 
10.000  ppm. 

(5)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak. 


(6)  The  signature  of  the  owner  or 
operator  (or  designate)  whose  decision 
it  was  that  repair  could  not  be  effected 
without  a  process  shutdown. 

(7)  The  expected  date  of  successful 
repair  of  the  leak  if  a  leak  is  not 
repaired  within  15  days. 

(8)  Dates  of  process  unit  shutdown 
that  occur  while  the  equipment  is 
unrepaired. 

(9)  The  date  of  successful  repair  of  the 
leak. 

(g)  The  following  information 
pertaining  to  the  design  requirements  for 
closed  vent  systems  and  control  devices 
described  in  §  61.132-14  shall  be 
recorded  and  kept  in  a  readily 
accessible  location: 

(1)  Detailed  schematics,  design 
specifications,  and  piping  and 
instrumentation  diagrams. 

(2)  The  dates  and  descriptions  of  any 
changes  in  the  design  specifications. 

(3)  A  description  of  the  parameter  or 
parameters  monitored,  as  required  in 

S  61.132-14(e).  to  ensure  that  control 
devices  are  operated  and  maintained  in 
conformance  with  their  design  and  an 
explanation  of  why  that  parameter  (or 
parameters)  was  selected  for  the 
monitoring. 

(4)  Periods  when  the  closed-vent 
systems  and  control  devices  required  in 
§'61.132-6.  61.132-8.  and  61.132-9,  are 
not  operated  as  designed,  including 
periods  when  a  flare  pilot  light  does  not 
have  a  flame. 

(5)  Dates  of  startups  and  shutdowns  of 
the  closed  vent  systems  and  control 
devices  required  in  §  61.132-6.  61.132-7, 
61.132-6.  and  61.132-9. 

(h)  The  following  informatio 
pertaining  to  all  equipment  subject  to 
the  requirements  in  §§  61.132-6  to  61- 
132-14  shall  be  recorded  in  a  log  that  is 
kept  in  a  readily  accessible  location: 

(1)  A  list  of  identification  numbers  for 
equipment  subject  to  the  requirements 
of  this  subpart. 

(2)(i)  A  list  of  identification  numbers 
for  equipment  that  the  owner  or 
operator  elects  to  designate  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  under  the  provisions 
of  §5  61.132-6)e),  61.132-7(f),  61.132-8,  or 
61.132-ll(f). 

(ii)  The  designation  of  equipment  as 
subject  to  the  requirements  of  §§  61.132- 
6(e).  61.132-7(f),  61.132-8,  and  61.132- 
11(f)  shall  be  signed  by  the  owner  or 
operator. 

(3)  A  list  of  equipment  identification 
number  for  pressure  relief  devices 
required  to  comply  with  S  61.132-8(a). 

(4)(i)  The  dates  of  each  compliance 
test  as  required  in  §  5  61.132-6{e), 
61.132-7(f).  61.132-8.  and  61.132-H(f). 


(ii)  The  background  level  measured 
during  each  compliance  test. 

(iii)  The  maximum  instrument  reading 
measured  at  the  equipment  during  each 
compliance  test. 

(5)  A  list  of  identification  numbers  for 
equipment  in  vacuum  service. 

(i)  The  following  information 
pertaining  to  all  valves  subject  to  the 
requirements  of  61.132-11  (g)  and  (h) 
shall  be  recorded  in  a  log  that  is  kept  in 
a  readily  accessible  location: 

(1)  A  list  of  identification  numbers  for 
valves  that  are  designated  as  unsafe-to- 
monitor,  an  explanation  for  each  valve 
stating  why  the  valve  is  unsafe-to- 
monitor,  and  the  plan  for  monitoring 
each  valve. 

(2)  A  list  of  identification  numbers  for 
valves  that  are  designated  as  difficult- 
to-monitor.  an  explanation  of  each  valve 
stating  why  the  valve  is  difficult-to- 
monitor,  and  the  schedule  for  monitoring 
each  valve. 

(j)  The  following  information  shall  be 
recorded  for  valves  complying  With 
S  61.133-2: 

(1)  A  schedule  of  monitoring. 

(2)  The  percent  of  valves  found 
leaking  during  each  monitoring  period. 

(k)  The  following  information  shall  be 
recorded  in  a  log  that  is  kept  in  a  readily 
accessible  location: 

(1)  Design  criterion  required  in 

§  61.132(d)(5)  and  61.132-7)e}(2}  and  an 
explanation  of  the  design  criterion:  and 

(2)  Any  changes  to  this  criterion  and 
the  reasons  for  the  changes. 

(1)  Information  and  data  used  to 
demonstrate  that  price  of  equipment  is 
not  in  benzene  service  shall  be  recorded 
in  a  log  that  is  kept  in  a  readily 
accessible  location. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7114) 

§61.137    Reporting  requirements. 

(a)(1)  An  owner  or  operator  of  any 
source  to  which  this  subpart  applies 
shall  submit  a  statement  in  writing 
notifying  the  Administrator  that  the 
requirements  of  61.132.  61.133,  61.135. 
61.136,  and  61-137  are  being 
implemented. 

(2)  In  the  case  of  an  existing  source  or 
a  new  source  which  has  an  initial 
startup  date  preceding  the  effective 
date,  the  statement  is  to  be  submitted 
within  90  days  of  the  effective  date, 
unless  a  waiver  of  compliance  is  granted 
under  §  61.11.  along  with  the 
information  required  under  §  61.10.  If  a 
waiver  of  compliance  is  granted,  the 
statement  is  to  be  submitted  on  a  date 
scheduled  by  the  Administrator. 

(3)  In  the  case  of  new  sources  that  did 
not  have  an  initial  startup  date 
preceding  the  effective  date,  the 
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statement  shall  be  submitted  with  the 
application  for  approval  of  construction, 
as  described  under  §  61.07. 

(4)  The  statement  is  to  contain  the 
following  information  for  each  source: 

(i)  Type  of  source  (for  example,  a 
light-oil  sump,  benzene  storage  tank,  or 
pump|. 

(ii)  For  equipment  in  benzene  service, 
equipment  identification  number  and 
process  unit  identiHcation. 

(iii)  For  equipment  in  benzene  service, 
percent  by  weight  benzene  in  the  fluid  at 
the  equipment. 

(iv)  For  equipment  in  benzene  ser\ice. 
process  fluid  state  in  the  equipment 
(gas/vapor  or  liquid]. 

(v)  Method  of  compliance  with  the 
standard  (for  example,  "gas  blanketing." 
"use  of  a  tar-bottom  final  cooler." 
"monthly  leak  detection  and  repair."  or 
"equipped  with  dual  mechanical  seals"). 

(b)  A  report  shall  be  submitted  to  the 
Administrator  semiannually  starting  6 
months  after  the  initial  report  required 
in  §  61.137(a).  which  includes  the 
following  information: 

(1)  For  process  vessels  subject  to 
§  61.132-2.  light-oil  sumps  subject  to 
§  61.132-3.  storage  tanks  subject  to 
§  61.132-4,  or  mixer-settlers  used  to 
comply  with  §  61.132-5(c); 

(i)  A  brief  description  of  any  visible 
defect  in  the  source  or  ductwork. 

(ii)  The  number  of  leaks  detected  and 
repaired, 

(iii)  A  brief  description  of  any  system 
abnormalities  found  during  the  annual 
maintenance  inspection,  the  repairs 
made,  and  the  date  of  repair:  and 


(iv)  A  brief  description  of  any  system 
blockages  or  malfunctions,  the  repairs 
made,  and  the  date  of  repair. 

(2)  If  a  control  device  is  used  to 
comply  with  S  61.132^.(a).  the  date  and 
time  of  any  occurrence  when  the 
monitored  parameters  exceed  or  drop 
below  the  parameter  levels  dfetermined 
in  the  design  specifications. 

(3)  If  a  wash-oil  scrubber  is  used  to 
comply  with  §  61.132-4(a),  the  date  and 
time  of  any  occurrence  when  the- wash- 
oil  flow  rate  or  the  pressure  at  the 
scrubber  spray  nozzle  drop  below  the 
parameter  levels  determined  in  the 
design  specifications,  or  the  temperature 
of  the  gases  exiting  the  scrubber 
exceeds  the  design  specification 
temperature. 

(4)  For  equipment  in  benzene  service: 
(i)  Process  unit  identification. 

(ii)  For  each  month  during  the 
semiannual  reporting  period: 

(A)  Number  of  valves  for  which  leaks 
were  detected  as  required  in  §  61.132- 
11(b)  of  §61.133-2. 

(B)  Number  of  valves  for  which  leaks 
were  not  repaired  as  required  in 

§  61.132-ll(d). 

(C)  Number  of  pumps  for  which  leaks 
were  detected  as  described  in  §  61.132-6 
(b)  and  (d)(6). 

(D)  Number  of  pumps  for  which  leaks 
were  not  repaired  as  required  in 
§61.132-6  (c)  and  (d)(6). 

(E)  Number  of  exhausters  for  which 
leaks  were  detected  as  described  in 

§  61.132-7(f). 

(F)  Number  of  exhausters  for  which 
leaks  were  not  repaired  as  required  in 
§  61.132-7(g). 


(5)  The  facts  that  explain  any  delay  of 
repairs  and,  where  appropriate,  why  a 
process  unit  shutdown  was  technically 
infeasible. 

(6)  Dates  of  process  unit  shutdowns 
that  occurred  within  the  semiannual 
reporting  period. 

(7)  Revisions  to  items  reported 
according  to  paragraph  (a)  of  this 
section  if  changes  have  occurred  since 
the  initial  report  or  subsequent  revisions 
to  the  initial  report. 

(8)  The  results  of  all  performance  tests 
to  determine  compliance  with  §  61.132- 
6(e).  61.132-7(f),  61.132-8(a).  61.132-ll(f). 
61.132-14(f).  61.133-1.  and  61.133-2 
conducted  within  the  semiannual 
reporting  period. 

(9)  A  statement  signed  by  the  owner 
or  operator  stating  whether  all 
provisions  of  40  CFR  Part  61.  Subpart  L 
had  been  fulHlled  during  the  semiannual 
reporting  period. 

(c)  In  the  first  report  submitted  as 
required  in  §  61.137(a),  the  report  shall 
include  a  reporting  schedule  stating  the 
months  that  semiannual  reports  shall  be 
submitted.  Subsequent  reports  shall  be 
submitted  according  to  that  schedule 
unless  a  revised  schedule  has  been 
submitted  in  a  previous  semiannual 
report. 

(d)  An  owner  or  operator  electing  to 
comply  with  the  provisions  of  §  61.133-1 
or  §  61.133-2  shall  notify  the 
Administrator  of  the  alternative 
standard  selected  90  days  before 
implementing  either  of  the  provisions. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S  C.  7414)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
(AD-FRL-2582-6] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzene 
Emissions  From  Maleic  Anhydride 
Plants,  Ettiylbenzene/Styrene  Plants, 
and  Benzene  Storage  Vessels 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Withdrawal  of  proposed 
standards.. 

summary:  The  Environmental  Protection 
Agency  (EPA)  listed  benzene  as  a 
hazardous  air  pollutant  under  section 
112  of  the  Clean  Air  Act  on  June  8. 1977 
(42  FR  293.12).  Standards  were 
subsequently  proposed  for  benzene 
emissions  from  maleic  anhydride 
process  vents  (45  FR  26660;  April  18, 
1980);  ethylbenzene/sfyrene  (EB/S) 
process  vents  (45  FR  83448;  December 
18. 1980);  and  benzene  storage  vessels 
(45  FR  83952:  December  19, 1980). 
Withdrawal  of  these  proposed 
standards  was  proposed  on  March  6, 
1984  (49  FR  8386). 

This  Federal  Register  notice  responds 
to  public  comments  on  the  proposed 
withdrawal  of  these  proposed  standards 
and  announces  the  EPA's  final  action  to 
withdraw  the  three  proposed  standards 
identified  above. 

This  final  action  is  based  on  the 
conclusion  that  both  the  benzene  health 
risks  (annual  leukemia  incidence  and 
individual  lifetime  risk  from  high 
exposure)  to  the  public  from  these 
source  categories  and  the  potential 
reductions  in  health  risks  achievable 
with  available  control  techniques  are 
too  small  to  warrant  Federal  regulatory 
action  under  Section  112  of  the  Clean 
Air  Act. 

DATE:  The  Proposed  standards  are 
withdrawn  as  of  June  6, 1984. 
ADDRESS:  Dockets.  Docket  numbers 
OAQPS  79-3,  A-79-49.  and  A-80-14. 
containing  supporting  information  for 
this  action,  are  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  the  EPA's  Central  Docket 
Section.  West  Tower  Lobby,  Gallery  1. 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gilbert  H.  Wood.  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 


Carolina  27711,  telephone  number  (919) 
541-5578. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Withdrawal  of  the 
Proposed  Standards 

This  notice  responds  to  comments  on 
the  basis  and  rationale  for  withdrawing 
the  proposed  national  emission 
standards  for  benzene  emissions  from 
maleic  anhydride  process  vents,  EB/S 
process  vents,  and  benzene  storage 
vessels.  This  final  action  is  based  on  the 
conclusion  that  both  the  benzene  health 
risks  (annual  leukemia  incidence  and 
individual  lifetime  risk  from  high 
exposure)  to  the  public  from  these 
source  categories  and  the  potential 
reductions  in  health  risks  achievable 
with  available  control  techniques  are 
too  small  to  warrant  Federal  regulatory 
action  under  section  112  of  the  Clean  Air 
Act. 

Overview 

The  Environmental  Defense  Fund 
(EDF)  and  the  Natural  Resources 
Defense  Council  (NRDC)  filed  a  citizen 
suit  on  July  14, 1983,  to  compel  the  EPA 
either  to  take  action  on  the  five 
standards  (maleic  anhydride  process 
vents,  EB/S  process  vents,  benzene 
storage  vessels,  benzene  fugitive 
sources,  and  coke  by-product  recovery 
plants)  then  under  development  or  to 
find  that  benzene  clearly  is  not  a 
hazardous  pollutant  pursuant  to  section 
112  of  the  Clean  Air  Act.  NRDC  v.  EPA 
(D.D.C.).  An  additional  citizens  suit  was 
filed  on  October  4, 1983.  American 
Petroleum  Institute  et  al.  v.  EPA 
(D.D.C.).  Additional  parties  intervened 
in  the  cases. 

In  response  to  plaintiffs'  motions  for 
summary  judgment,  the  EPA  stated  on 
December  16, 1983,  its  intention  to 
promulgate  standards  for  benzene 
fugitive  emissions,  propose  standards 
for  coke  oven  by-product  recovery 
plants,  and  propose  withdrawal  of 
proposed  standards  for  benzene  storage 
vessels,  and  maleic  anhydride  and  EB/S 
process  vents. 

On  January  27, 1984,  the  Court  in  the 
NRDC  case  ordered  the  EPA  to  publish 
in  the  Federal  Register,  by  May  23, 1984, 
its  final  action  on  the  proposed 
standards  for  maleic  anhydride  and  EB/ 
S  process  vents,  benzene  storage 
vessels,  and  benzene  fugitive  sources, 
and  any  proposed  standard  for  coke 
oven  by-product  recovery  plants.  On 
March  6, 1984,  the  EPA  published  in  the 
Federal  Register  (49  FR  8386)  a  proposal 
to  withdraw  the  proposed  benzene 
standards  for  maleic  anhydride  process 
vents,  EB/S  process  vents,  and  benzene 
storage  vessels. 

I 


Elsewhere  in  .today's  Federal  Register 
are  the  EPA's  final  responses  to  public 
comments  on  the  listing,  health  effects, 
and  regulation  in  general  of  benzene, 
and  proposed  standards  for  coke  oven 
by-product  recovery  plants  and 
promulgated  standards  for  benzene 
fugitive  emissions. 

Public  Participation 

The  proposed  withdrawals  appeared 
in  the  Federal  Register  on  March  6, 1984 
(49  FR  8386).  The  preamble  to  the 
proposed  withdrawals  discussed  the 
availability  of  background  information 
documents  (BIDs)  (EPA-450/3-84-002, 
EPA-450/3-84-003.  and  EPA-450/3-64- 
004),  which  described  in  more  detail  the 
basis  for  the  proposed  withdrawals. 
Public  comments  were  solicited  at  the 
time  of  proposal,  and  when  requested, 
copies  of  the  BID's  were  distributed  to 
interested  parties.  The  comment  period 
ended  April  5. 1984. 

The  EPA  received  15  comment 
submittals  on  the  proposed  withdrawals 
and  BID'S.  These  comments  were 
submitted  by  an  environmental  group, 
non-Federal  regulatory  agencies, 
industry  groups,  and  university  students. 

Background  Information  on  Benzene 

On  June  8, 1977,  the  Administrator 
announced  his  decision  to  list  benzene 
as  a  hazardous  air  pollutant  under 
section  112  of  the  Clean  Air  Act  (42  FR 
29332).  Supplementary  background 
information  regarding  the  health  effects 
and  listing  of  benzene  as  a  hazardous 
air  pollutant  may  be  obtained  from  the 
maleic  anhydride  Docket  Number 
OAQPS-79-3,  Part  I.  A  public  hearing 
was  held  on  August  21, 1980,  to  discuss 
the  health  effects  and  listing  of  benzene 
as  aJiazardous  air  pollutant.  Comments 
were  received  and  the  EPA's  responses 
are  detailed  in  the  EPA  document, 
"Response  to  Public  Comments  on 
EPA's  Listing  of  Benzene  under  Seciton 
112"  (EPA^50/5-82-003).  A  summary  of 
these  comments  and  responses  appears 
separately  in  today's  Federal  Register, 
Under  the  title,  "National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Regulation  of  Benzene." 

Major  Comments  on  the  Proposals 

Commenters  on  the  proposals  were 
the  American  Petroleum  Institute  (API) 
(OAQPS  79-3(1)  VI-D-1),  the  Chemical 
Manufacturers  Association  (CMA) 
(OAQPS  79-3(1)  VI-D-2),  Shell  Oil 
Company  (OAQPS  79-3(1)  VI-D-3),  Air 
Products  and  Chemicals  Company 
(OAQPS  79-3(1)  VI-D-4),  Standard  Oil 
of  Ohio  (OAQPS  79-3(1)  VI-D-5),  Tulsa 
City-County  Health  Department 
(OAQPS  79-3(1)  VI-D-6).  University  of 
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Texas:  Members  of  Prof.  J.  Schmandt's 
class  (OAQPS  79-3{I)  VI-D-7). 
Maryland  Department  of  Health  and 
Mental  Hygiene  (OAQPS  79-3(11)  VI-D- 
3),  the  Natural  Resources  Defense 
Council  (NRDC)  (OAQPS  79-3(11)  VI-D- 
4.  4a.  4b.  6.  7.  and  8).  and  Conoco,  Inc. 
(OAQPS  79-3(11)  VI-D-5).  Several 
commenters  sent  duplicate  letters  to 
other  dockets,  but  for  ease  of  discussion 
only  the  initial  reference  will  be  cited, 
where  references  appears.  Also,  where 
severa^  commenters  make  the  same 
comment,  only  one  commenter  will 
generally  be  referenced. 

In  general,  industry  comments 
strongly  supported  the  withdrawal 
action,  while  the  environmental  groups 
and  non-Federal  regulatory  agencies 
strongly  opposed  it.  Both  groups  focused 
on  two  major  comments  to  make  their 
points:  the  legality  of  the  withdrawal 
decision  and  the  use  of  quantitative  risk 
assessment  as  the  basis  of  the  decision. 

Legal  Basis  for  Withdrawal 

Comments  were  divided  on  the  EPA's 
interpretation  of  section  112  as  not 
requiring  the  total  elimination  of  public 
health  risk.  The  NRDC  (OAQPS  79-3(11) 
VI-D-4)  asserted  that  "common  usage  of 
the  term  'safety'  does  not  match  the 
EPA's  interpretation  of  the  word.  'Safe' 
is  deflned  in  Webster's  New  Collegiate 
Dictionary  (173)  as  'freed  from  harm  or 
risk.'  and  'secure  from  threat  of  danger, 
harm,  or  loss'  "  (NRDC.  p.  7). 

The  Chemical  Manufacturers 
Association  (OAQPS  79-3(1)  VI-D-2).  on 
the  other  hand,  endorsed  the  EPA's 
position  as  "an  entirely  reasonable  and 
sensible  interpretation."  arguing  that  a 
"zero-risk  construction  of  section  112 
would  require  the  banning  of  many 
major  industrial  chemicals"  and  that 
"Congress  clearly  did  not  intend  such  a 
result." 

The  EPA  disagrees  with  the  NDRC's 
assertion  that  "safe"  implies  "risk-free." 
Common  understanding  is  that  most 
activities  are  not.  and  cannot  be  made, 
risk-free.  Common  usage  is  not  to 
characterize  them  therefore  as  "unsafe." 
as  the  Supreme  Court  noted  in  the 
OSHA  benzene  case.  A  common- 
understanding  of  "safe"  is  "involving 
little  or  no  risk  of  mishap  or  error."  The 
Random  House  Dictionary  of  the 
English  Language,  College  Ed,  1969 
(emphasis  added.) 

The  NRDC  also  objects  to  the  EPA's 
reliance  on  the  Supreme  Court's 
decision  in  the  OSHA  benzene  case. 
Industrial  Union  Department,  AFL-CIO 
v.  American  Petroleum  Institute,  448 
U.S.  607  (1980).  The  NRDC  argues  that 
that  case  is  not  "defmitive"  because  the 
opinion  of  the  Court  was  "rejected"  by 


Justice  Rehnquist.  who  neverthelsss 
concurred  in  the  Court's  judgment. 

The  EPA  disagrees  with  this 
characterization  of  the  decision.  The 
decision  clearly  holds  that"  'safe'  is  not 
the  equivalent  of  'risk'free.'  "  448  U.S.  at 
642.  The  Court  stated: 

By  empowering  the  Secretary  to 
promulgate  standards  that  are  "reasonably 
necessary  or  appropriate  to  provide  safe  or 
healthful  employment  and  places  for 
employment. "  the  Act  implies  that,  before 
promulagting  any  standard,  the  Secretary 
must  make  a  finding  that  the  workplaces  in 
question  are  not  safe.  But  "safe"  is  not  the 
equivalent  of  "risk-free."  There  are  many 
activities  that  we  engage  in  every  day-such 
as  diving  a  car  *  *  * — that  entail  some  risk  of 
accident  or  material  health  impairment; 
nevertheless,  few  people  would  consider 
these  activities  "unsafe."  Similarly,  a 
workplace  can  hardly  be  considered  "unsafe" 
unless  it  threatens  the  workers  with  a 
signiTicant  risk  of  harm. 

Therefore,  before  he  can  promulgate  any 
permanent  health  or  safety  standard,  the 
Secretary  is  required  to  make  a  threshold 
finding  that  a  place  of  employment  is 
unsafe — in  the  sense  that  significant  risks  are 
present  *  *  • 

Id.  Justcie  Rehniquist's  concurring 
opinion  does  not  reject  or  criticize  the 
Court's  opinion  as  to  the  meaning  of 
"safe."  Instead,  it  makes  the  completely 
separate  argument  that  section  8  (b)(5) 
of  the  Occupational  Safety  and  Health 
Act  is  an  unconstitutional  delegation  of 
power  because  the  word  "feasible"  as 
used  in  that  provision  is  so  vague.  Id.  at 
671-688.  That  argument  does  not 
undermine  the  Court's  opinion  as  to  the 
meaning  of  "safe." 

The  NRDC  commented  that  the  Clean 
Air  Act  "does  not  authorize  the 
administration  creation  of  this 
'significant  risk'  test  as  a  precondition  to 
requiring  compliance  with  available 
control  measures  by  sources  of 
recognized  hazardous  air  pollutants" 
(NRDC  p.  4). 

The  EPA  disagrees  with  the  NRDC's 
assertion.  The  definition  of  hazardous 
air  pollutant  was  amended  in  1977.  Pub. 
L  95-^5,  section  401(c).  The  legislative 
history  of  the  amendment  shows  that  it 
permits  EPA  to  use  a  "significant  risk" 
test.  The  purpose  of  the  amendment  was 
to  codify  the  approach  to  health  risks  in   - 
Ethyl  Corp.  v.  EPA,  541  F.2d  1  (D.C,  Cir. 
1976),  cert.  den.  426  U.S.  941  (1976).  As 
the  Committee  Report  states: 

In  summary,  the  committee's  action  is 
intended  to  support  the  views  expressed  in 
*  *  *  the  Ethyl  case  *  *  *  The  committee's 
bill  would  also  apply  this  interpretation  to  all 
other  sections  of  the  act  relating  to  public 
health  protection  [including  section  112). 

H.R.  Rep.  No.  95-294,  95th  Cong.,  1st 
Sess.  49  (1977)  (The  House  Report 
reflects  Congress'  intent.  The 


Conference  Committee  adopted  the 
House  bill  without  any  relevant  change 
or  comment:  there  was  no  comparable 
provision  in  the  Senate  bill.  H.R.  Rep. 
No.  95-564.  95th  Cong.,  1st  Sess.  183-184 
(1977)  (Conference  Report)). 

The  Ethyl  case  plainly  states  that  a 
finding  of  "significant  risk"  is  an 
appropriate  test  for  regulating.  541  F.2d 
at  13. 18  n.  32.  20,  30,  31  n.  62,  31-32. 
Moreover,  the  Committee  Report  makes 
clear  that  Congress  was  specifically 
adopting  the  significant  risk  test  upheld 
in  Ethyl.  Id.  at  43.  47,  49.  50,  51. 

Comments  on  the  Quantitative  Risk 
Assessment 

Comments  on  the  health  basis  for  the 
proposed  withdrawals  focused  on  the 
EPA's  estimates  of  the  leukemia  risks 
associated  with  the  public  exposure  to 
benzene  emitted  from  the  subject  source 
categories,  the  EPA's  methodology  for 
the  estimation  of  risks,  and  the 
appropriate  role  of  the  estimates  in 
regulatory  decisionmaking.  The 
following  sections  address  the  major 
comment  areas  and  provide  the  EPA's 
responses.  Additional  information  on 
these  issues  can  be  found  in  the  EPA's 
"Response  to  Public  Comments  on 
EPA's  Listing  of  Benzene  Under  section 
112"  (EPA-450/5-003)  and  "Response  to 
Public  Comments  on  the  Listing  and 
Regulation  of  Benzene  Under  section 
112:  Commentrof  a  General  Policy 
Nature"  (EPA-450/5-84-001). 

Role  of  the  Risk  Estimates  in  the 
Decision  to  Propose  Withdrawal 
Commenters  were  divided  on  the 
appropriate  role  of  the  risk  estimates  in 
the  regulatory  decision  process.  Industry 
commenters  generally  supported  the 
importance  attached  to  the  estimation  of 
risk  by  the  Agency  noting  that  "a 
principal  difHculty  with  EPA's  previous 
approach  was  the  Agency's  failure  to 
take  a  hard  look  at  the  significance  of 
the  risk  *  *  •  before  committing  itself  to 
a  regulatory  program"  (API,  p.  3). 
Similarly,  the  commenters  stated  that 
"these  levels  of  risk  are  low  and  do  not 
justify  the  major  efforts  required  to 
reduce  same  any  further"  (Shell,  p.  1) 
and  "the  use  of  quantitative  risk 
assessment  to  determine  that  the  risks 
presented  by  benzene  emissions  from 
these  source  categories  are  too 
insignificant  to  warrant  regulation  under 
Section  112  also  was  appropriate" 
(CMA.  p.  1). 

The  NRDC  and  the  State  of  Maryland, 
on  the  other  hand,  questioned  the  EPA's 
emphasis  on  the  health  risks  in 
decisionmaking,  arguing  that  risk 
assessment  was  an  "improper  tool" 
(Maryland,  p,  2)  and  that  the  Clean  Air 
Act  did  not  give  the  EPA  authority  to 
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exempt  sources  from  regulation  based 
on  a  "theoretical  estimate  of  the  number 
of  cancer  cases  *  *  *  and  the 
probability  that  given  individuals  will 
get  cancer"  (NRDC,  p.  1).  The  NRDC 
argued  further  that  the  EPA's 
"techniques  for  making  quantitative  risk 
assessments  are  too  uncertain  at  this 
present  primitive  state  of  development 
to  be  relied  on  for  exemption 
determinations"  (NRDC  p.  14). 

The  EPA  agrees  with  commenters 
critical  of  the  major  role  of  risk 
assessment  in  the  decision  process  that 
the  risk  estimates  are  subject  to 
scientific  uncertainty.  Such  assessments 
are,  however,  the  only  available  means 
at  present  by  which  some  measure  of 
the  magnitude  of  the  health  hazard  from 
benzene  air  emissions  can  be  estimated. 

The  Agency  has.  in  the  past, 
considered  the  use  of  surrogates  for 
health  risk,  including  emissions 
reductions  and  exposure  levels,  to 
reduce  the  reliance  on  the  uncertain 
measure  of  carcinogenic  risk.  Such 
alternatives,  however,  do  not  address 
fundamental  aspects  of  the  risk 
equation;  that  the  risk  associated  with 
benzene  emissions  may  vary 
considerably  depending  on  how  and 
where  the  emissions  are  released,  and 
that  the  carcinogenic  potency  of  a 
substance,  and  hence  the  risk  associated 
with  exposure  to  a  particular 
concentration,  can  vary  by  orders  of 
magnitude. 

In  this  regard,  the  EPA  has  concluded 
that  the  estimation  of  cancer  risks  and 
risk  reductions  for  benzene  is  a 
reasonable  and  necessary  part  of  the 
regulatory  decision  process. 

Nature  of  the  Health  Risk  Estimates. 
Commenters  disagreed  on  the  extent  to 
which  the  EPA's  estimates  of  health  risk 
were  representative  of  the  actual  risks 
posed  by  exposure  to  benzene.  Industry 
commenters,  including  the  American 
Petroleum  Institute  (OAQPS  79-3(I)VI- 
D-1),  the  Chemical  Manufacturers 
Association  (OAQPS  79-3{I)VI-D-2). 
and  Shell  Oil  Company  (OAQPS  79- 
3(l)VI-D-3).  maintained  that  the  EPA's 
estimates  are  conservative,  that  is. 
tending  to  overestimate  actual  risks.  The 
NRDC  (OAQPS  79-3(11)11-0-4).  on  the 
other  hand,  commented  that  the  EPA's 
estimates  contain  "numerous 
uncertainties  and  unknowns  *  *  * 
which  could  lead  to  substantially  higher 
risks  than  predicted  by  the  modeling" 
(NRDC,  p.  14).  In  support  of  the  position 
that  the  EPA  inappropriately  concluded 
that  "the  actual  leukemia  risks  from 
benzene  exposure  are  not  likely  to  be 
higher  than  those  estimated."  the  NRDC 
discussed  several  aspects  of  the  EPA's 
analysis. 


The  NRDC  asserted  that  the  EPA's 
characterization  of  the  benzene  risk 
estimates  as  "plausible,  if  conservative" 
lacked  support  since  the  Agency 
"omitted  from  the  risk  assessments  a 
wide  variety  of  factors  which  tend  to 
increase  the  public  health  danger" 
(NRDC,  p.  16).  According  to  the  NRDC. 
the  omitted  factors  included: 
consideration  of  other  benzene  health 
effects,  the  presence  in  the  general 
population  of  subgroups  more 
susceptible  to  benzene  exposure,  the 
potential  for  synergism  between 
benzene  and  other  substances,  and  the 
uncertainties  in  the  EPA's  exposure 
modeling  methodology.  The  NRDC 
argued  further  that  "without  reliably 
conservative  risk  estimates,  EPA  cannot 
sustain  its  claim  that  the  public  health 
risk  from  these  source  categories  is 
'insignificant'  "  (NRDC.  p.  17). 

The  EPA  acknowledges  that  the 
benzene  risk  estimates  do  not  reflect 
quantitative  consideration  of  some  of 
the  factors  mentioned  by  the  NRDC.  In 
most  of  the  cases  mentioned,  however, 
the  EPA  does  not  presently  have  data 
which  would  enable  the  Agency  to 
estimate  additional  risks  if  they  exist. 
However,  for  the  reasons  stated  below, 
EPA  continues  to  believe  that  its  risk 
assessment  provides  plausible,  if  not 
conservative,  estimates  of  the  benzene 
health  risks  even  in  light  of  these 
factors. 

The  EPA  selected  leukemia  as  the 
critical  benzene  health  effect  based  on 
the  strength  of  the  occupational 
association  between  exposure  and  the 
incidence  of  this  form  of  cancer,  the 
nature  of  the  effect  itself,  and  the 
Agency's  presumption  that  carcinogens 
must  be  considered  to  pose  health  risks 
at  any  nonzero  exposure  levels.  While 
the  EPA  is  aware  of  and  has  evaluated 
the  noncarcinogenic  effects  associated 
with  benzene  exposure,  such  effects  are 
generally  associated  with  exposures  in 
excess  of  10  ppm  (parts  benzene  per 
million  parts  air),  are  seldom  seen  below 
1  ppm,  and  probably  do  not  occur  as  a 
result  of  exposure  at  the  ppb  (part  per 
billion)  levels  characteristic  of  ambient 
.benzene  exposure. 

There  are  some  recent  animal  and 
epidemiological  data  which  suggest 
possible  associations  between  benzene 
exposure  and  other  related  forms  of 
cancer  (lymphomas,  myelomas).  EPA  is 
currently  evaluating  the  studies  that 
have  become  available  since  the 
publication  of  the  Agency's  health  and 
risk  assessment  documents.  It  does  not 
appear  likely,  however,  that  other 
associations,  if  found,  will  be  of  the 
strength  of  the  benzene/leukemia 


association  or  contribute  signincanlly  to 
the  health  risk  estimates. 

EPA  disagrees  with  the  NRDC's 
comment  that  the  benzene  risk  estimates 
cannot  be  considered  "plausible,  if 
conservative"  unless  the  most 
conservative  assumptions  are  used 
throughout  the  methodology.  Risk 
estimates  are  derived  through  the 
multiplication  of  several  factors 
including  carcinogenic  potency, 
exposure,  and  population.  The  choice  of 
the  most  conservative  assumption  in 
each  case  would  result  in  estimates 
unreasonably  biased  in  the  direction  of 
overestimation. 

Specifically,  the  NRDC  expressed 
concern  that  the  benzene  risk  factor  (an 
index  of  the  carcinogenic  strength), 
derived  by  the  EPA  based  on  an  equal 
weighting  of  individual  factors  derived 
from  three  epidemiological  studies,  was 
not  appropriate  for  a  "truly  conservative 
assessment"  and  that  principal  weight 
should  be  given  "to  the  study  yielding 
the  higher  risk  estimate"  (NRDC.  p.  19). 
The  EPA  continues  to  believe  that  an 
equal  weighting  (geometric  mean]  of  the 
studies  appropriately  reflects  the 
strengths  and  weaknesses  of  the  studies 
as  well  as  the  variations  in  estimated 
risk. 

Of  the  three  studies,  as  NRDC  points 
out,  the  risk  factor  derived  from  the  Ott 
(OAQPS  97-3  (Part  I)  IV-H-2)  data  is  on 
the  order  of  twice  that  of  Aksoy 
(OAQPS  79-3  (Part  I)  IV-J-IS)  and  three 
times  that  of  Infante  (OAQPS  79-3  (Part 
I)  II-1-81).  The  EPA  agrees  with  the 
NRDC  that  the  studies  were  not 
designed  for  the  purpose  of  "generating 
precise  quantitative  dose/response 
curves"  (NRDC.  p.  20)  and  each  has 
deficiencies  when  used  in  this  way.  For 
the  purposes  of  quantifying  health  risks, 
however,  the  EPA  concluded,  in  its 
evaluation  of  population  risk,  that  the 
Infante  study,  considering  its  strengths 
and  weaknesses,  was  "the  least  flawed 
of  the  three  utilized"  (OAQPS  79-3  (Part 
I)  II-A-31a).  The  Ott  study,  on  the  other 
hand,  while  contributing  the  highest 
estimate  of  carcinogenic  potency,  was  of 
"borderline  statistical  significance" 
(OAQPS  79-3  (Part  I)  II-A-31a). 

On  balance  an  equal  weighting  of  the 
studies  recognizes  the  strengths  of  the 
Infante  study  without  ignoring  the  risk 
factor  derived  from  the  study  by  Ott. 
While  the  EPA  agrees  that  this  approach 
does  not  produce  the  "most 
conservative"  unit  risk  estimate,  the 
Agency  continues  to  believe  that  it 
constitutes  a  reasonable  approach  that 
makes  best  use  of  the  available 
scientific  data. 

The  NRDC  also  expressed  concern 
that  the  EPA's  assessment  of  benzene 
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health  risks  did  not  consider  the 
presence  of  subgroups  within  the 
general  population  that  could  be  more 
susceptible  to  the  effects  of  benzene 
than  the  occupational  populations 
studied.  The  EPA  acknowledged  this 
possibility  in  the  proposal  withdrawal 
as  one  factor  which  would  support  a 
conclusion  that  "the  maximum 
individual  lifetime  risks  may  be 
underestimated"  (49  FR  8387).  Aside 
from  suggestive  evidence  that  subgroups 
more  susceptible  to  carcinogenic  insult 
may  be  present  in  the  population,  the 
EPA  does  not  have  data  that  would 
permit  the  identification  of  such  groups 
for  benzene  or  the  quantification  of  their 
increased  risk.  In  the  absence  of  such 
data,  the  Agency  believes  that  the 
possibility  of  more  susceptible  groups  is 
appropriately  considered,  with  other 
factors,  as  qualitative  factors  that  could 
influence  the  risk  estimates. 

Uncertainties  in  the  assessment  of 
population  exposure  were  cited  by  the 
NRDC  as  support  for  the  position  that 
the  EPA's  risk  estimates  could  not  be 
considered  "conservative."'The  NRDC 
expressed  particular  concern  that 
emissions  and  ambient  concentration 
estimates  were  often  not  supported  by 
emissions  measurements  or  ambient 
monitoring  data. 

The  EPA  concurs  that  monitoring  data 
are  often  not  available  to  calibrate 
estimates  of  hazardous  pollutant 
emissions  and  resulting  ambient 
concentrations.  As  the  Agency  pointed 
out  in  the  proposed  withdrawals,  the 
estimation  of  emissions  in  dispersion 
modeling  "can  lead  to  overestimates  or 
underestimates  of  exposure"  (49  FR 
8388).  In  a  recent  study  of  arsenic 
emissions  from  the  ASARCO  primary 
copper  smelter  in  Tacoma,  Washington, 
where  monitoring  data  were  available 
and  extensive  dispersion  modeling  had 
been  conducted,  the  model  appears  to 
overpredict  monitored  concentrations 
close  in  to  the  facility.  While  this  result 
could  be  different  for  other  sources  or 
locations,  the  EPA  is  not  persuaded  that 
in  the  absence  of  measured  data,  the 
health  risks  would  be  routinely 
underestimated.' 

The  NRDC  also  questioned  the  EPA's 
assumption  of  "flat  terrain"  in  the 
dispersion  modeling  of  emissions, 
contending  that  this  assumption  could 
underestimate  exposure  associated  with 
sources  in  "hilly"  areas  or  in  the 
presence  of  "substantial  man-made 
structures"  (NRDC.  p.  23).  The 
assumption  of  flat  terrain  reflects  the 
difficulties  associated  with  predicting 
ambient  concentrations  in  areas  of 
complex  topography.  The  EPA  agrees 
that  this  assumption  could  lead  to  the 


underestimation  of  exposure  under 
certain  meteorological  conditions  in  the 
vicinity  of  such  sources.  As  the  Agency 
pointed  out  at  proposal,  however.  EPA's 
benzene  exposure  models  also  assume 
that  the  exposed  population  is  immobile 
and  outdoors  at  their  residence, 
continuously  exposed  for  a  lifetime  to 
the  predicted  concentrations.  To  the 
extent  that  benzene  levels  indoors  are 
lower  and  that  people  do  not  reside  in 
the  same  area  for  a  lifetime,  these  . 
assumptions  will  tend  to  overpredict 
exposure  (49  FR  8388). 

Concerning  the  benzene  emissions 
from  multiple  sources,  the  NRDC 
■  expressed  concern  that  EPA's  analysis 
did  not  reflect  the  cumulative  impact  on 
health  risks  of  emissions  from  several 
sources  located  in  a  particular  area. 
EPA's  analysis  aggregates  risk  across 
stationarj'  source  categories,  therefore, 
the  cumulative  effects  on  cancer 
incidence  from  multiple  sources  are 
considered.  Individual  risk,  on  the  other 
hand,  could  be  affected  as  the  result  of 
exposure  to  several  sources  of  a 
pollutant.  Based  on  EPA's  analyses, 
however,  exposure  concentrations  tend 
to  fall  off  very  quickly  with  distance 
from  a  source.  Except  in  the  rare  case 
where  two  or  more  sources  may  be 
immediately  adjacent,  maximum 
lifetime  risk  is  unlikely  to  be 
significantly  affected. 

Finally,  the  NRDC  commented  that  the 
EPA's  failure  to  consider  the  potential 
synergism  of  benzene  with  other 
environmental  factors  makes  the 
Agency's  analysis  "at  best  only 
internally  conservative;  the  analysis  is 
not  conser\'ative  with  respect  to 
external  factors  which  it  does  not  take 
into  account"  (^'RDC.  p.  25) 

The  EPA  does  not  have  information 
that  benzene  synergizes  with  other 
agents  in  the  induction  of  leukemia  or 
other  relevant  health  effects.  As  with 
the  possibility  of  more  susceptible 
subgroups,  the  Agency  agrees  with  the 
NRDC  that  the  potential  for  synergism  is 
appropriately  a  qualitative  factor  in  the 
analysis  and  should  be  considered 
accordingly.  The  EPA  disagrees  with  the 
NRDC's  position  that  the  Agency  has 
failed  to  consider  this  factor  in  the 
benzene  rulemaking  and  that  the 
omission  of  quantitative  consideration 
of  such  factors  "guarantees 
underestimation  of  the  danger  to  public 
health"(NRDCrp.  26). 

Appropriate  Measures  of  Health  Risk. 
In  the  proposed  withdrawals,  the  EPA 
presented  estimates  of  two  measures  of 
cancer  risk:  "maximum  lifetime  risk." 
expressed  as  the  probability  that  an 
individual  will  contact  leukemia  as  the 
result  of  a  lifetime  of  exposure  to  the 


maximum  predicted  annual  average 
benzene  concentration;  and  "annual 
incidence"  expressed  as  the  predicted 
number  of  leukemia  cases  per  year  in 
the  exposed  population. 

Two  commenters  expressed  concern 
about  the  measures  used  bv  the  EPA. 
The  NRDC  argued  that  the  EPA's 
expression  of  individual  risk  as  a 
"statistical  risk"  represented  "semantic 
sleight  of  hand."  "It  is  saying  that  the 
death  is  acceptable  just  because  it 
strikes  randomly  from  among  a  pool  of 
people  and  because  the  identity  of  the 
specific  victim  may  not  be  known" 
(NRDC  p.  13).  The  State  of  Maryland 
commented  that  "property  line 
concentrations  [were]  not  used  to 
determine  maximum  degree  of  risk" 
(Maryland,  p.  2). 

EPA's  intent,  in  presenting  maximum 
lifetime  risks,  has  been  to  provide  an 
illustration  of  the  cancer  risks  which 
could  be  associated  with  a  reasonable, 
worst-caste  exposure  situation.  The  EPA 
has  not  characterized  this  measure  as  a 
"statistical  risk."  or  attempted  to  avoid 
the  conclusion  that  death  could  be  the 
result  of  exposure  to  such  risks. 
Although  several  of  the  assumptions 
made  in  the  determination  of  this 
measure  tend  to  be  conservative  in 
nature,  the  EPA  would  not  argue  that 
such  risks  are  implausible  or  of  less 
importance  in  the  decision  process. 

The  routine  use  of  fenceline 
concentrations,  in  the  EPA's  judgment 
would  not  guarantee  that  the  risks 
calculated  would  represent  the 
"maximum  degree  of  risk."  Emissions 
from  high  level  sources  may  have 
maximum  impact  well  beyond  plant 
boundaries.  "The  EPA's  exposure  models 
are  designed  to  calculate  the  point  of 
maximum  exposure.  The  constraints 
placed  on  the  location  of  this 
concentration  are  limited  to:  (1)  That  it 
be  outside  plant  boundaries,  or  in  a 
place  to  which  the  public  has  ready 
access:  and  (2)  that  it  represents  an  area 
in  which  people  are  known  to  reside. 

Masnitude  of  the  Health  Risk. 
Commenters  were  also  divided  on  the 
EPA's  conclusion  that  the  health  risks 
and  potential  risk  reductions  associated 
with  the  subject  source  categories  were 
"too  small  to  warrant  Federal  regulatory 
action  under  section  112"  (49  FR  8386). 

The  NRDC  and  the  State  of  Maryland 
challenged  the  EPA's  conclusion,  noting 
that  "no  one  should  have  to  lose  life  or 
health  to  hazardous  air  pollutants" 
(NRDC  p.  14)  and  asking  how,  in  each 
case  the  "EPA  determined  that  this 
[was]  a  small  number"  (Maryland,  p.  1). 
Both  commenters  also  expressed 
concern  that  the  risks  attributable  to 
benzene  wer^only  part  of  the  larger 
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problem.  Another  commenter  (OAQPS 
79-3  (I)  VI-I>-7)  felt  that  it  was 
inappropriate  to  characterize  the 
potential  health  risk  reductions  from 
current  levels  as  small  when  EPA 
described  the  reductions  since  proposal 
of  the  standards  as  significant.  The 
commenter  said  that  in  terms  of  orders 
of  magnitude,  the  potential  reductions 
from  current  levels  were  greater  than 
the  reductions  achieved  since  proposal 
of  the  standards. 

Industry  commenters,  however, 
supported  the  EPA's  conclusions, 
commenting  that  "the  estimated  worst 
case  public  health  risks  posed  by  these 
three  sources  fall  well  below  the  risk 
cutoffs  used  by  EPA  and  other  Fedci-al 
agencies  regulating  cancer  risks  under 
similar  circumstances"  (API,  p.  2).  In 
support  of  this  point,  the  API  submitted 
tables  of  lifetime  risks  for  other 
environmental  hazards  (e.g.,  smoking, 
drowning,  electrocution]  purporting  to 
show  that  the  risks  attributable  to 
benzene  exposure  were  smaller.  Shell 
Oil  and  the  CMA  also  endorsed  the 
EPA's  conclusion,  commenting  that  the 
risks  associated  with  emissions  from  the 
three  categories  "are  insignificant  by 
any  reasonable  measure"  (CMA.  p.  2) 
and  "do  not  justify  the  major  efforts 
required  to  reduce  same  any  further" 
(Shell,  p.  1). 

Upon  consideration  of  the  public 
comments,  the  EPA  remains  persuaded 
that  the  health  risks  attributable  to 
benzene  emissions  from  the  maleic 
anhydride,  ethylbenzene/styrene,  and 
benzene  storage  vessel  categories  and 
the  extent  to  which  these  emissions 
could  be  reduced  by  applicable  controls, 
are  too  small  to  warrant  Federal 
regulation. 

While  it  would  appear  that 
percentage  wise  more  reduction  in 
health  risks  could  be  achieved  through 
application  of  available  control 
techniques  (erroneously  referred  to  by 
the  commenter  as  BAT)  from  current 
levels  than  the  reductions  that  have 
occurred  since  proposal  of  the 
standards,  in  absolute  differences  this  is 
not  the  case.  These  differences  reveal 
that  more  reduction  has  occurred  since 
proposal  that  could  be  gained  through 
additional  control.  For  example,  the 
reduction  since  proposed  standards  in 
maximum  lifetime  risk  from  maleic 
anhydride  process  vents  is  more  than 
twice  the  reduction  that  could  now  be 
achieved  with  additional  controls. 
Likewise,  the  reduction  from  EB/S 
process  vents  is  more  than  an  order  of 
magnitude  greater  than  the  reduction 
that  could  now  be  gained.  Thus,  the 
commenter  is  measuring  the  reduction  of 
what  is  left  after  significant  decreases 


have  already  occurred.  In  this  case,  it  is 
the  difference  and  not  the  percent 
reduction  that  should  be  judged. 

The  Administrator's  finding  is  based 
not  only  on  the  magnitude  of  these  risks 
alone  and  in  comparison  with  other 
major  sources  of  benzene  emissions  but 
also  on  the  risks  associated  with  other 
recognized  hazards,  including  the  risks 
associated  with  other  sources  of 
hazardous  air  pollutants.  The 
Administrator  recognizes  that  a  strong 
element  of  judgment  is  present  in  such  a 
decision,  but  feels  that  such  judgment  is 
necessary  in  carrying  out  the  EPA's 
responsibilities  for  decisionmaking 
under  uncertainty.  The  Administrator 
has  concluded,  therefore,  that  benzene 
emissions  from  the  subject  source 
categories  do  not  pose  significant  public 
health  risks  and  do  not  warrant  Federal 
regulation  under  section  112. 

The  NRDC,  in  support  of  its        ' 
contention  that  the  health  impact 
estimates  for  the  source  categories  are 
not  conservative,  made  several 
comments  about  the  underlying 
emission  estimates  used  to  compute  the 
annual  incidence  and  maximum  lifetime 
risk. 

The  NRDC  noted  that  emission  data 
used  in  quantifying  emissions  are 
largely  estimated,  based  on  engineering 
judgment,  which  can  consist  of  widely 
varying  opinion.  They  concluded  that 
the  EPA  has  no  basis  in  considering  that 
these  emission  estimates  are 
systematically  overestimated  or 
underestimated,  and  therefore  cannot  be 
interpreted  as  conservative. 

Another  commenter  (OAQPS  79-3(1) 
VI-D-2)  judged  the  emission  estimates 
for  maleic  anhydride  and  EB/S  process 
vents  in  the  withdrawal  proposal  as  too 
high  and  provided  revised  estimates. 

Emissions  from  these  source 
categories  are  estimated  from  a 
combination  of  emission  measurements 
and  engineering  judgments.  The 
emission  estimates  obtained  by  the  EPA 
prior  to  proposal  are  reviewed  in  detail 
through  an  extensive  public  review 
process  which  includes  formal  review 
by  the  National  Air  Pollution  Control 
Techniques  Advisory  Committee. 
Further  review  during  the  public 
comment  period  after  proposal  generally 
yields  additional  and  revised  emission 
information,  updating  the  previous 
information,  which  is  then  incorporated 
into  the  analyses.  While  some  of  these 
estimates  may  overestimate  or 
underestimate  actual  emissions  from 
individual  sources,  they  represent 
reasonable  estimates  of  emissions  from 
the  sources.  The  emission  estimates  do 
not  reflect  a  systematic  conservatism 


The  emission  estimates  are  subjected 
to  dispersion  modeling  in  order  to 
estimate  ambient  concentrations  in 
surrounding  areas.  The  dispersion 
models  used  in  these  analyses  are 
believed  to  be  caprible  of  providing 
average  annual  ai.ibient  concentration 
estimates  within  a  factor  of  about  2  of 
the  actual  concentrations  (EPA-450/4- 
81-002).  The  EPA  believes  that  the 
dispersion  modeling  used  is  appropriate 
and  provides  estimated  concentrations 
at  a  reasonable  level  of  accuracy. 
In  regard  to  the  commenter  that 
provided  revised  lower  emission 
estimates,  the  EPA  has  neither 
confirmed  nor  refuted  these  estimates. 
The  commenter  estimated  that  benzene 
emissions  from  maleic  anhydride 
process  vents  werenow  about  520  Mg/yr 
and  that  only  two  plants  currently  use 
benzene  as  a  feedstock;  and  that 
benzene  emissions  from  EB/S  process 
vents  were  now  about  155  Mg/yr.  These 
estimates  would  tend  to  lower  the 
health  risk  estimates,  although  the  EPA 
has  not  recalculated  to  what  extent. 
Thus,  even  if  these  revised  emission 
estimates  were  accurate,  they  would  not 
alter  the  basis  for  withdrawal. 

The  NRDC  challenged  assumptions 
made  in  estimating  baseline  emissions 
from  EB/S  plants  and  benzene  storage 
vessels.  In  commenting  on  the  benzene 
storage  emission  baseline,  the  NRDC  ~ 
stated  that  the  EPA  should  have 
continued  to  use  the  EPA  benzene  test 
data  in  evaluating  the  need  for  a 
standard  rather  than  the  API  (2519 
series)  test  data.  The  commenter  stated 
three  reasons  for  this  position. 

First,  the  commenter  stated  that  the 
EPA  lest  series  was  conducted  on 
benzene  itself  and  that  the  use  of  the 
2519  series  requires  a  projection  from 
other  liquids  that  may  have  a  different 
emissions  behavior.  Second,  the  EPA 
test  tank  used  shingled  seals  on  the  non- 
contact  internal  floating  roof,  which  may 
be  more  representative  of  actual 
equipment  in  use  than  the  continuous 
seals  tested  in  the  2519  series. 
Additionally,  the  commenter  was 
concerned  that  the  use  of  emissions  data 
developed  on  continuous  seals  would 
result  in  an  underestimate  of  the  health 
risks  associated  with  benzene  storage. 
Third,  the  commenter  stated  that  the 
EPA  has  a  duty  to  err  on  the  side  of 
caution  on  the  development  of  risk 
estimates  and.  therefore,  the  higher 
emission  projections  should  be  used. 

As  stated  in  the  background 
information  document  (BID)  {EPA-450/ 
3-84-004)  supporting  the  proposed 
withdrawal,  the  EPA  considered  all  of 
the  available  test  data  prior  to  deciding 
which  test  series  to  use.  As  disrusspd  at 
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that  time,  the  crux  of  the  first  issue  is 
whether  there  is  some  property  of 
benzene  that  leads  to  the  higher 
measured  emissions  or  whether  there  is 
some  flaw  in  the  test  procedure  that 
leads  to  artificially  high  results. 

As  discussed  in  the  BID.  the  EPA 
knows  of  no  properties  of  benzene  that 
would  lead  to  the  radically  higher 
emissons  measured  in  the  EPA  series. 
The  absence  of  a  physical  mechanism  to 
account  for  the  variation  between  the 
EPA  series  and  other  testing  programs 
led  the  Agency  to  the  conclusion  that 
the  test  methods  used  during  the  EPA 
test  series  produced  results  that  are 
artificially  high  and.  thus,  not 
descriptive  of  benzene  emissions  from 
benzene  storage  vessels.  On  this  basis, 
the  commenter's  first  contention  that  the 
use  of  the  2519  series  requires  a 
projection  from  other  substances  with 
different  emissions  behavior  is 
incorrect.  The  EPA  found  no  differences 
in  physical  mechanisms  but  did  find 
differences  in  test  procedures,  and  on 
this  basis  believes  the  difl^erences  in  test 
procedures,  not  liquid  type,  led  to  the 
higher  measurements  in  the  EPA  series. 
Therefore,  the  EPA's  determination  that 
the  2519  series  should  be  used  remains 
unchanged. 

The  commenter's  second  point  was 
that  the  equipment  tested  during  the 
2519  series  is  representative  of  the 
performance  of  advanced  control 
technology  and  may  not  be 
representative  of  actual  controls  in 
existing  tanks.  There  are  some  data  that 
speak  to  this  issue  that,  while  not 
specincally  discussed  in  the  preamble 
for  the  proposal  to  withdraw,  were  in 
fact  considered.  Based  on  a  1978  survey 
of  benzene  storage  tanks,  it  was 
concluded  that  about  12  percent  of  the 
benzene  storage  vessels  representing 
about  12  percent  of  the  nationwide 
benzene  storage  capacity  are  equipped . 
with  shingled  seals.  These  tanks 
represent  about  17  percent  of  the 
existing  internal  floating  roof  tanks  that 
store  benzene.  The  EPA  agrees  that  the 
risks  to  public  health  from  benzene 
storage  vessels  equipped  with  shingled 
seals  were  not  accounted  for  in  the 
proposal  to  withdraw.  Therefore,  the 
Agency  has  reevaluated  both  the 
maximum  lifetime  risk  and  the  leukemia 
incidence  by  assigning  an  extremely 
conservative  emission  estimate  to  tanks 
equipped  with  shingled  seals. 

in  evaluating  the  health  risk  posed  by 
benzene  storage  vessels  equipped  with 
shingled  seals  it  should  be  noted  that 
there  are  no  emissions  tests  on  shingled 
seals  that  are  considered  valid.  Only  the 
EPA  series  tested  internal  floating  roofs 
equipped  with  shingled  seals.  It  is  not 


known  what  portion  of  the  higher 
emissions  measured  during  these  tests 
over  the  2519  test  series  should  be 
ascribed  to  the  shingled  seal  system  as 
opposed  to  the  test  methodology.  One 
approach  in  determining  the  risk 
associated  with  shingled  seals  is  to 
attribute  all  of  the  higher  emissions  to 
the  shingled  seal  system.  On  this  basis, 
the  emissions  from  benzene  storage 
vessels  equipped  with  these  seals,  as 
opposed  to  continuous  seals,  would  be 
no  higher  than  a  factor  of  10.  Because  of 
the  methodological  problems  this  factor 
of  10  is  almost  certainly  an 
overestimate.  Assuming  that  emissions 
from  shingled  seal  tanks  are  greater 
than  those  from  tanks  with  continuous 
seals,  the  baseline  health  impacts  were 
reexamined.  Under  this  assumption.  12 
percent  of  the  leukemia  incidence  would 
be  increased  by  a  factor  of  10.  In 
evaluating  the  maximum  lifetime  risk,  it 
was  assumed  that  emissions  from  all  of 
the  benzene  storage  vessles  at  the  plant 
would  be  increased  by  a  factor  of  10. 
This  approach  results  in  a  maximum 
lifetime  risk  of  about  3.6X10"*  and  a 
leukemia  incidence  of  0.09  cases  per 
year.  Using  available  control  techniques, 
leukemia  incidence  could  be  reduced  to 
roughly  0.036  to  0.0018  cases  per  year,  a 
reduction  of  about  0.054  to  0i)88  cases 
per  year,  and  maximum  lifetime  risk  to 
roughly  2.9x10  Mo  7x10  '•.These 
baseline  numbers  and  potential 
reductions  are  still  considered  too  small 
by  the  Administrator  to  warrant  Federal 
regulatory  action  under  section  112. 
Additionally,  it  is  believed  that  shingled 
seals  are  not  being  installed  on  new 
tanks,  and  thus  the  existing  shingled 
seal  tanks  will  eventually  be  replaced 
by  continuous  seal  tanks.  Therefore, 
there  is  no  basis  upon  which  to  conclude 
that  benzene  storage  vessels  equipped 
with  shingled  seals  present  a  significant 
public  health  risk  or  that  there  would  be 
any  significant  reduction  in  the  risks 
associated  with  benzene  storage  vessels 
by  equipping  these  vessels  with 
continuous  seals. 

The  third  portion  of  the  commenter's 
rationale,  that  the  EPA  should  err  on  the 
side  of  caution,  does  not  fully  consider 
the  obligation  of  reasonable  accuracy  in 
selecting  appropriate  test  data  upon 
which  to  estimate  impacts.  As  discussed 
above,  it  would  be  inappropriate  to  use 
the  EPA  test  data  to  estimate  emissions 
from  tanks  with  continuous  seals. 
Because  most  tanks  are  equipped  with 
continuous  seals,  such  an  approach 
would  lead  to  a  drastic  overestimate  of 
emissions  from  the  benzene  storage 
source  category.  The  Agency  admits  that 
the  use  of  the  2519  test  series  test  data 
may  have  resulted  in  a  slight 


underestimation  of  the  risks  associated 
with  benzene  storage  becuase  there  is 
an  implicit  assumption  that  all  tanks  are 
equipped  with  continuous  seals.  As 
previously  discussed,  there  is 
uncertainty  about  the  exact  magnitude 
of  emissions  from  tanks  equipped  with 
shingi    1  seals.  However,  the  above 
reasonable  conservative  adjustments  to 
account  for  shingled  seals  do  not  change 
the  conclusion  that  Federal  regulatory 
action  is  unwarranted  for  benzene 
storage  vessels. 

The  NRDC  also  objected  to  the 
assumption  of  a  98-percent  benzene 
destruction  efficiency  for  all  existing 
flares  in  the  EB/S  industry.  The  NRDC 
stated  that  even  assuming  tfiat  there  are 
conditions  under  which  flares  can 
achieve  98  percent  reduction,  the  EPA 
has  not  shown  that  flares  currently  in 
use  at  EB/S  plants  operate  under  these 
conditions. 

In  determining  the  benzene 
destruction  efficiency  to  use  in  emission 
estimates  for  the  EB/S  industry,  the  EPA 
evaluated  available  flare  test  data.  The 
best  information  is  summarized  in  the 
proposed  withdrawal  BID  (EPA-450/3- 
84-003)  and  contained  in  Docket 
Number  A-79-49.  In  tests  using 
commercial  flare  heads,  combustion 
efficiencies  of  over  98  percent  were 
measured  over  a  wide  range  of 
conditions  under  which  most  industrial 
flares  are  operated.  Lower  eH'iciencies 
were  obtained  in  tests:  (1)  When  using 
very  high  steam-to-gas  ratios  (about  10 
times  more  "steam  than  required  for 
smokeless  operations):  and  (2)  when 
burning  gases  with  low  heat  contents  at 
high  velocities. 

Industrial  flares  are  not  normally 
operated  at  the  high  steam-to-gas  ratios 
that  resulted  in  low  efficiency  in  some 
tests  because  steam  is  expensive  and 
operators  make  every  effort  to  keep 
steam  consumption  low.  Furthermore, 
fiares  are  not  generally  operated  at  the 
conditions  which  produce  low  e^iciency 
(low  heat  content  at  high  velocities) 
because  of  the  risk,  when  operating  at 
these  conditions,  of  flame  extinction  and 
subsequent  explosion  hazards.  In 
addition,  fiares  in  the  EB/S  industr>'  are 
required  to  operate  smokelessly  by  State 
regulations. 

The  commenter  is  correct  that  the 
detailed  information  on  individual  fiares 
in  the  EB/S  industry  needed  to  firmly 
establish  individual  removal  efficiencies 
is  not  contained  in  the  withdrawal  BID. 
and  in  fact  is  not  currently  available. 
However,  the  98-percent  value  is 
considered  to  be  a  reasonable  estimate 
of  flare  efficiency  at  EB/S  plants  for  the 
purpose  of  estimating  emissions.  This 
efficiency  estimate  does  not  suggest  that 
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all  EB/S  flares  are  only  98  percent 
efficient  or  that  individual  flares  i:ould 
never  have  less  than  98  percent 
efficiency. 

The  \RDC  also  challenged  other 
aspects  of  the  EPA's  use  of  health 
estimates  in  decisionmaking,  asserting 
that  it  is  inappropriate  to  evaluate 
current  estimates  in  the  withdrawal 
decision  and  that  it  is  inappropriate  to 
evaluate  parts  of  sources  and  consider 
health  risks  of  these  parts 
independently. 

The  NRDC  claimed  that  a  number  of 
plants  in  the  affected  industries  have 
controlled  emissions  as  a  result  of 
anticipating  final  benzene  rules  based 
on  the  proposals.  They  felt  that  this 
emission  reduction  has  led  the  EPA  to 
believe  that  the  standards  are  no  longer 
warranted,  but  in  fact,  it  was  the 
issuance  of  proposed  rules  that  caused 
facilities  to  do  what  they  did. 
Furthermore,  they  and  another 
commenter  (OAQPS  79-3(1)  VI-D-") 
stated  that  withdrawing  the  proposals 
eliminates  incentives  to  operate  and 
maintain  control  equipment,  and  favors 
firms  that  chose  not  to  install  controls. 
The  commenter  adds  that  because  the 
current  level  of  control  was  precipitated 
by  the  proposed  standard,  it  is 
inappropriate  to  conclude  that  the 
health  impacts  of  the  source  categories 
are  small  based  upon  the  current 
emission  levels. 

In  estimating  emissions  at  proposal, 
the  EPA  used  information  acquired 
before  the  proposal  date.  This 
information  consisted  basically  of  data 
received  through  literature  searches, 
previous  studies,  section  144  information 
requests,  comments  on  draft  chapters, 
and  comments  received  at  the  National 
Air  Pollution  Control  Techniques 
Advisory  Committee  meeting.  In  other 
words,  while  these  standards  were 
proposed  in  1980.  the  information  used 
came  primarily  from  the  1977-1979 
period.  In  the  years  since  1977-1979.  in 
addition  to  State  and  local  regulations, 
energy  and  economic  concerns  have 
forced  industries  to  seek  less  e.xpensive 
and  more  resource  conservative  means 
to  conduct  business. 

In  the  maleic  anhydride  industry-  a 
new  process  was  commercially 
developed  that  produced  maleic 
anhydride  from  n-butane,  a  feedstock 
less  expensive  than  benzene.  As  more 
companies  recognized  the  competitive 
advantage  of  using  n-butane  rather  than 
benzene,  the  industry  eventually 
converted  most  of  the  existing  plants  to 
n-butane  from  benzene,  and  is  expected 
to  build  only  n-butane  plants  in  the 
future.  Only  two  plants  currently  use 
benzene  (OAQPS  79-3(1)  VI-D-2),  and 


by  the  end  of  next  year,  only  one  is 
projected  to  use  benzene. 

Likewise,  in  the  EB/S  industry, 
controls  have  been  added  in  the  form  of 
product  recovery  devices  or  by  routing 
emissions  to  the  process  unit's  boilers  in 
order  to  conserve  energy  (less  fuel 
would  be  required  due  to  the  energy 
content  of  the  waste  stream). 

No  change  in  controls  on  storage 
tanks  was  assumed  to  have  occurred 
since  proposal.  However,  emission 
estimates  have  declined  because  of 
revised  emission  factors. 

There  is  no  evidence  that  these 
changes  occurred  as  a  result  of  the 
proposed  standards  or  anticipation  of 
promulgated  standards.  It  is  more  likely 
that  these  changes  have  occurred  due  to 
the  changing  economic  environment  in 
which  these  industries  operate.  There  is 
also  no  reason  to  believe  that  emissions 
will  increase  through  lack  of  proper 
operation  and  maintenance  as  a  result 
of  no  standard.  To  the  degree  that 
controls  are  product  recovery  devices 
and  boilers,  economics  will  encourage 
good  operation  and  maintenance. 
Finally,  firms  that  have  not  installed 
control  systems  are  not  "unfairly 
favored"  over  those  that  have.  The 
Clean  Air  Act  allows  for  a  waiver  of  up 
to  2  years  after  promulgation  of  a  rule 
for  an  existing  source  to  install  control 
equipment  to  comply  with  such  rule. 
Firms  would  have  ample  time  to  install 
whatever  controls  would  be  required  by 
a  final  rule.  Thus,  firms  that  chose  to 
install  controls  did  so  with  full 
knowledge  of  this  provision  and  did  not 
do  so  "in  anticipation"  of  a  final  rule. 

Consequently,  the  EPA  feels  that  the 
commenter's  contention  that  firms 
installed  controls  in  anticipation  of  a 
standard  is  unfounded,  and  that  the 
withdrawal  decision  is  appropriately 
based  on  the  current  level  of  control.  If, 
however,  there  is  reason  to  believe  that 
emissions  will  substantially  increase  in 
the  future  due  to  removal  or  negligence 
of  emission  controls,  then  regulation  of 
these  sources  may  be  reconsidered. 

The  NT?DC.  as  well  as  the  State  of 
Maryland  (OAQPS  79-3(11)  VI-D-3),  felt 
that  it  was  inappropriate  not  to  consider 
cumulative  health  effects  from  exposure 
to  multiple  sources  of  benzene.  At 
maleic  anhydride  and  EB/S  plants,  for 
example,  populations  are  exposed  not 
only  to  emissions  from  process  vents, 
but  also  to  storage  emissions.  The 
commenters  felt  that  the  Agency  had 
"atomized"  a  significant  problem  into 
insignificance  by  breaking  it  up  into 
small  parts  and  considering  the  parts 
independently. 

The  Agency  initially  analyzed 
different  sources  of  benzene 


independently  for  two  major  reasons. 
First,  emission  sources  with  like 
characteristics  were  grouped  for 
standards  development  because 
technology  that  could  be  used  to  control 
these  sources  was  the  same.  Standards 
could  be  developed  more  easily  and 
quickly  than  by  trying  to  develop  one 
regulation  for  several  very  different 
types  of  sources  (e.g..  process  vents, 
storage  tanks,  equipment  leaks)  at  the 
same  location.  Second,  considering 
storage  tanks  as  a  class  eliminated  the 
need  to  write  separate  storage  tank 
standards  for  each  type  of  plant  using 
benzene. 

As  the  commenters  noted,  different 
sources  were  considered  independently 
but  not  to  reduce  the  estimated  health 
impact  of  any  one  to  the  point  where 
regulation  was  not  warranted  at  the 
Federal  level.  In  fact,  when  the 
estimated  health  impacts  due  to  storage 
emissions  are  combined  with  those  due 
to  process  vents  at  maleic  anhydride 
and  EB/S  plants,  there  is  no  significant 
increase  in  the  total  health  impact  from 
these  plants.  For  maleic  anhydride  the 
increase  in  annual  incidence  is  less  than 
0.001  cases  per  year,  and  for  EB/S  plants 
the  increase  is  less  than  0.002  cases  per 
year.  Likewise,  at  maleic  anhydride 
plants,  the  maximum  lifetime  risk  would 
still  be  less  than  8  x  10"',  and  at  EB/S 
plants,  the  maximum  lifetime  risk  would 
not  be  significantly  different  than  that 
from  process  vents  alone. 

The  EPA  continues  to  believe  that  th»? 
construction  and  the  character  of  the 
benzene  health  risk  estimates  is  largely 
a  matter  of  informed  judgment.  As  the 
NRDC  points  out.  there  are  elements  of 
and  omissions  from  the  assessment 
process  that  could  support  a  conclusion 
that  the  calculated  risks  underestimate 
the  actual  risks. 

In  assessing  whether  the  EPA's 
analysis  is  conservative,  NRDC  seems  to 
assume  that  by  showing  any  factor  that 
might  increase  risk  that  the  EPA  has  not 
accounted  for  in  full  quantitative  terms, 
it  has  shown  that  the  analysis  is  not 
"conservative."  This,  however,  takes  no 
account  of  major  elements  in  the  EPA's 
analysis  that  are  regarded  as 
conservative,  or  tending  to  overestimate 
risk.  These  include,  as  noted  in  the 
EPA's  proposal,  the  use  of  linear, 
nonthreshold  models  for  risk 
extrapolation  and  the  assumption  that 
the  exposed  population  is  immobile  and 
outdoors,  exposed  for  a  lifetime  to  the 
predicated  concentrations.  On  balance, 
the  EPA  believes  that  the  estimates  for 
benzene  tend  to  be  conservative  for  the 
risk  of  leukemia,  and  in  the  absence  of 
sufficient  data  to  the  contrary,  at  least 
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plausible  surrogates  for  the  magnitude 
of  the  total  benzene  health  risk. 

Other  Comments 

One  commenter  (OAQPS  7»-3(I)  VI- 
D-3)  felt  that  the  EPA  'should  conduct 
the  same  extensive  reviews  and  studies 
that  it  eventually  made  for  the  three 
proposed  benzene  regulations"  prior  to 
listing  future  pollutants  as  hazardous 
and/or  proposal  of  regulations  for  such 
pollutants. 

The  EPA  does  undertake  thorough 
studies  upon  which  it  bases  its  decisions 
on  the  listing,  and  very  detailed  studies 
prior  to  proposal  of  regulations  for  all 
hazardous  air  pollutants.  Such  studies 
are  reviewed  at  length  by  interested 
parties  and  ample  opportunity  to 
comment  and  add  input  is  provided 
prior  to  proposal  of  any  regulations.  The 
EPA  intends  to  continue  to  develop  the 
appropriate  documentation  for  listing 
and  regulatory  decisions. 

One  commenter  (OAQre  7»-3(IlJ  VI- 
D-3)  thought  that  it  was  inconsistent 
that  the  EPA  is  withdrawing  proposed 
.standards  for  benzene  storage,  but  is 
planning  to  control  benzene  storage 
tanks  at  coke  oven  by-product  recovery 
plants.  In  addition,  the  commenter  was 
concerned  that  there  would  be  no 
control  of  truck  loading  facilities. 

Storage  tanks  at  coke  oven  by-product 
recovery  plants  are  closely  related  to 
other  facilities  at  those  plants  from  both 
a  process  point  of  view,  and  a  control 
technique  point  of  view.  These  tanks  are 
more  easily  controlled  as  a  group  along 
with  other  emission  sources  at  coke 
oven  by-product  recovery  plants 
because  of  control  techniques,  such  as 
gas  blanketing  and  wash-oil  scrubbers, 
that  are  reasonably  available  at  only 
this  type  of  facility.  Consequently, 
because  of  the  available  control 
techniques  peculiar  to  coke  oven  by- 
product recovery  plants,  storage  tanks 
at  these  sources  are  appropriately 
covered  under  the  coke  by-product 
recovery  standard. 

Regulation  of  truck  loading  facilities  is 
outside  the  scope  of  this  rulemaking. 

One  commenter  (OAQPS  7^3(11)  VI- 
D-3)  was  concerned  that  two  EB/S 
plants  currently  "mothballed"  (Arco. 
Texas  and  Koch,  Texas)  could  be 
started  up  uncontrolled  and  could 
expose  the  population  to  previous  levels 
of  benzene. 

The  EPA  has  no  reason  to  believe  that 
those  facilities  which  have  been  closed 
or  "mothballed"  will  reopen  as  EB/S 
plants.  The  styrene  unit  at  Koch 
Refining's  Corpus  Christi  plant  has  been 
shut  down  for  over  3  years  due  to 
market  conditions,  and  the  company  has 


no  plans  to  reopen  it  as  a  styrene  facililv 
(A-79-49  IV-C-28).  Arco  has 
permanently  converted  its  Port  Arthur. 
Texas,  elhylbenzene  unit  to  other  uses 
(A-79-49  IV-F-2).  At  some  of  the  closed 
plants,  process  equipment  has  been 
removed. 

The  NRDC  (OAQPS  79-3  (II)  IV-D-8) 
believed  that  the  EPA  promulgated  a 
new  source  performance  standard 
(N'SPS)  for  synthetic  fiber  production 
facilities  (49  FR  13646:  April  5, 1984)  on 
the  basis  that  the  Agency  had  already 
spent  most  of  its  resources  on  the 
project.  The  NRDC  felt  that  because 
most  of  the  Agency  resources  had 
already  been  sent  to  develop  final 
benzene  rules,  it  should  promulgate 
them  for  the  same  reason  as  the  .\SF'S 
for  synthetic  fibers  production  facilities. 
They  concluded  that  by  withdrawing  t>ie 
proposed  benzene  standards,  the 
Agency  was  being  inconsistent. 

The  .NRDC  misstates  EPA's  rationale 
for  promulgating  the  synthetic  fiber 
NSPS.  The  synthetic  fiber  industry  was 
listed  by  EPA  as  a  "significant 
contributor"  to  air  pollution  under 
section  111(f)  of  the  Act.  40  CFR  60.16. 
source  category  No.  25.  EPA  therefore 
had  a  legal  duty  under  section  in(f)  to 
promulgate  whatever  NSPS  reflected 
best  demonstrated  technology  for  that 
industry. 

The  issue  raised  in  that  NSPS 
rulemaking  was  whether  the  synthetic 
fiber  industry  was  indeed  a  "significant 
contributor."  Commenters  argued  that  it 
was  not,  since  they  believed  that  no  new- 
sources  were  expected  in  the  industry  in 
the  next  5  years.  49  FR  13646, 13647  col. 
3  (April  5. 1984).  EPA  rejected  this 
argument.  Id.  It  was  only  in  the 
background  document  that  EPA  noted  in 
passing  that  most  of  the  Agency 
resources  needed  to  promulgate  the 
NSPS  had  been  spent. 

In  the  case  of  the  benzene  source 
categories,  the  test  for  whether  they 
should  be  regulated  is  whether  they 
present  significant  risks.  Since  they  do 
not.  they  are  not  being  regulated, 
regardless  of  the  amount  of  resources 
EPA  has  spent  studying  them. 

A  commenter  (OAqPS  79-3  (I)  VI-D- 
7)  recommended  that  EPA  should 
consider  developing  a  local,  regional,  or 
State  enforcement  mechanism  to 
address  issues  more  efficiently  than 
Federal  regulations  and  to  ensure  that 
industry's  reduced  emissions  continue. 
Although  the  commenter  did  not  specify 
what  mechanisms  should  be  developed, 
we  do  believe  that,  in  general,  there  are 
important  roles  for  non-Federal 
authorities  and  we  would  not  discourage 
those  roles.  For  example  non-Federal 


authorities  can  sometimes  conduct 
detailed  analyses  of  individual  plants  In 
determine  appropriate  levels  of  control 
for  local  circumstances  and  monitor 
control  system  operation  and 
maintenance  practices,  emissions,  and 
ambient  concentrations. 

Two  commenters  (OAQPS-79-03  (I) 
VI-D-1  and  VI-D-5)  suggest  that  some 
editorial  changes  be  made  in  the 
benzene  storage  BID.  These  suggested 
changes  deal  mainly  with  the  clarity  of 
the  discussion  of  the  emissions  test 
data.  However,  because  no  background 
document  will  accompany  this 
promulgation,  no  revisions  will  be  made. 

One  commenter  (OAQPS  79-0.3-1.  VI- 
D-6)  disagreed  with  calculated 
efficiencies  of  various  control 
technologies  presented  in  the  benzene 
storage  BID.  The  commenter  pointed  out 
that  actual  emissions  from  floating  roof 
tanks  vary  with  tank  specific  factors 
such  as  seal  gap  area. 

The  EPA  believes  the  emission  factors 
to  be  appropriate  for  the  majority  of 
equipment  that  is  currently  in  service. 
The  EPA  agrees  that  the  emission 
factors  do  not  account  for  unusual  seal 
types:  that  is.  seals  with  holes,  tears,  or 
other  severe  problems.  However,  while 
these  unusual  seal  types  do  exist,  it 
would  be  inappropriate  to  consider  them 
in  developing  emission  factors  for  the 
typical  equipment  currently  in  service. 
Thus,  the  EPA  feels  that  the  emission 
factors  used  are  reasonable,  on  balance. 

Docket 

The  dockets  are  organized  and 
complete  files  of  all  the  information 
submitted  to.  or  otherwise  considered 
by.  the  EPA  in  the  development  of  this 
action.  The  principal  purposes  of  the 
dockets  are  to:  (1)  Allow  interested 
parties  to  effectively  participate  in  the 
rulemaking  process:  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review 
except  for  interagency  review  materials 
[section  307(d)(7)(A)l. 

Miscellaneous 

In  accordance  with  Section  117  of  the 
Act,  publication  of  this  action  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  the  OMB  to  the  EPA  and 
any  EPA  responses  to  those  comments 
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are  available  for  inspection  in  Docket 
Number  OAQPS  79-3  (maleic 
anhydride).  A-79-^9  (EB/S).  or  A-80-14 
(benzene  storage).  Central  Docket 
section,  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble. 

List  of  Subjects  in  40  CFR  Part  61 

Asbestos.  Beryllium.  Hazardous 
substances.  Mercury.  Reporting  and 
recordkeeping  requirements,  Vinyl 
chloride. 

Dated:  May  23,  1984. 
William  D.  Ruckelshaus. 

Administrator. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
[AD-FRL-2539-3] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants; 
Amendments  to  General  Provisions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  Amendments. 

SUMMARY:  This  proposal  would  amend 
the  General  Provisions  for  national 
emission  standards  for  hazardous  air 
pollutants  to:  (1)  Eliminate  repetition  in 
Part  61:  (2)  add  procedures  and  criteria 
for  determining  if  proposed  changes  to  a 
source  constitute  modification;  and  (3) 
add  procedures  and  criteria  for 
permitting  the  use  of  alternative  means 
of  emission  limitation  that  the 
Administrator  finds  to  be  equivalent  to 
any  design,  equipment,  work  practice,  or 
operational  standard  for  purposes  of 
compliance  with  that  standard.  In 
addition,  the  proposal  would  simplify 
the  language  of  the  General  Provisions. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  August  20. 1984. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  June  27, 1984,  a  public 
hearing  will  be  held  on  July  24. 1984 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  Joumigan  at  (919) 
541-5578  to  verify  that  a  hearing  will 
occur. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  June  27, 1984. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Attention:  Docket  Number.  A- 
81-12,  U.S.  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington,  D.C.  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPAs  Office  of 
Administration  Auditorium.  Research 
Triangle  Park.  North  Carolina.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  Joumigan  at  (919) 
541-5578  to  verify  that  a  hearing  will 
occur.  Persons  wishing  to  present  oral 
testimony  should  notify  Ms.  Joumigan, 
Standards  Development  Branch  (MD- 
13).  U.S.  Environmental  Protection 


Agency.  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-5578. 

Docket.  Docket  No.  A-81-12 
containing  supporting  information  used 
in  developing  the  proposed  amendments 
is  available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
-copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  H.  Wood,  Emission  Standards 
and  Engineering  Division  (MD-13).  U.S. 
Environmental  E'rotection  Agency, 
Research  Triangle  Park,  N.C.  27711. 
telephone  number  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  of  section  112  of  the  Clear 
Air  Act.  EPA  has  been  promulgating 
national  standards  for  the  emissions  of 
hazardous  air  pollutants  from  existing 
and  new  stationary  sources.  All  of  the 
standards  are  contained  in  Part  61  of  40 
CFR.  each  constituting  a  subpart. 
Subpart  A.  the  first  subpart  of  Part  61. 
comprises  general  provisions  which 
apply  to  all  of  the  standards  in  the 
subsequent  subparts. 

Presently,  many  provisions  that  apply 
to  all  the  standards  and  would  be 
applicable  to  future  standards  in  Part  61 
are  in  each  standard's  subpart. 
Incorporating  these  provisions  info  the 
subpart  of  the  General  Provisions  would 
eliminate  the  need  to  repeat  them  in  the 
subparts  of  future  standards.  An  owner 
or  operator  of  a  source  who  wants 
information  on  the  general  requirements 
for  sources  emitting  hazardous 
pollutants  would  find  it  in  Subpart  A. 
An  owner  or  operator  could  then  focus 
on  the  requirements  that  are  specific  to 
a  source  category  and  particular 
hazardous  pollutant  in  each  subpart 
thereafter.  The  majority  of  the 
provisions  which  are  proposed  to  be 
incorporated  into  Subpart  A  from  other 
subparts  relate  to  emission  testing, 
emission  monitoring,  and  recordkeeping. 
This  proposal  would  not  remove  these 
provisions  from  the  subparts  of  the 
standards  that  are  presently  in  Part  61  in 
order  to  avoid  unnecessary  amendments 
to  these  standards.  Instead,  these 
provisions  could  be  removed  from  each 
standard  during  its  next  review. 

The  proposed  amendments  to  the 
General  Provisions  of  Part  61  would  also 
provide  criteria  and  procedures  for 
determining  whether  proposed  changes 
to  a  source  would  constitute 
modification.  These  amendments  would 
help  clarify  EPA's  implementation  of 
modification  as  it  is  defined  in  the  Clean 


Air  Act  and  in  the  present  General 
Provisions  of  Part  61  for  owners  or 
operators  who  propose  to  make  changes 
to  a  source  which  may  result  in 
increased  emissions. 

In  addition,  the  proposed  amendments 
would  add  procedures  that  would  be 
followed  when  any  person  requests  that 
the  Administrator  permit  the  use  of  an 
alternative  design,  piece  of  equipment, 
work  practice  or  operation  to  one 
specified  by  a  standard.  As  provided  by 
the  Clean  Air  Act.  the  Administrator 
may  permit  the  use  of  an  altemative 
method  of  controlling  emissions  if.  after 
notice  and  opportunity  for  a  public 
hearing,  he  determines  that  the 
altemative  method  is  equivalent,  in 
terms  of  reducing  emissions,  to  that 
specified  in  the  applicable  standard. 

The  proposal  would  also  add  to  the 
General  Provisions  the  list  of  air 
pollutants  which  have  been  designated 
as  being  hazardous  pursuant  to  section 
112  of  the  Clean  Air  Act.  This  would 
make  it  accessible  to  the  public  and 
remove  uncertainty  that  the  public  may 
have  as  to  the  status  of  a  particular 
pollutant  between  listing  of  the  pollutant 
and  promulgation  of  emission  standards 
for  that  pollutant. 

The  proposed  amendments  would 
simplify  Part  61  by  eliminating  the 
concept  of  a  method  of  emission  testing 
that  is  equivalent  to  a  reference  method 
specified  in  a  standard,  meaning  that  it 
has  a  consistent  and  quantitative 
relationship  to  the  appropriate  reference 
method.  Each  test  method  approved  by 
the  Administrator  which  is  not  a 
reference  method  would  be  classified  as 
an  alternative  method,  meaning  it  is 
adequate  for  determining  compliance 
but  does  not  necessarily  have  a 
consistent  and  quantitative  relationship 
to  the  appropriate  reference  method. 

The  proposed  amendments  would  also 
simplify  the  wording  and  punctuation  in 
Subpart  A. 

Discussion  of  Amendments 

'The  following  discussion  is  organized 
by  the  headings  of  the  sections  of  Part 
61  which  would  be  amended  by  this 
proposal.  The  sections  are  discussed  in 
the  order  in  which  they  appear  in  the 
proposed  regulation. 

List  of  Hazardous  Air  Pollutants 

This  notice  proposes  to  add  to  40  CFR 
61.01  a  list  of  those  air  pollutants  which 
have  been  designated  as  hazardous  air 
pollutants  pursuant  to  section  112  of  the 
Clean  Air  Act.  Section  112  provides  for 
the  listing  of  pollutants  which,  in  the 
judgment  of  the  Administrators,  cause  or 
contribute  to  air  pollution  which  may 
reasonably  be  anticipated  to  result. in  an 
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increase  in  mortality  or  an  increase  in 
serious  irreversible,  or  incapacitating 
reversible  illness.  After  a  substance  is 
listed  as  a  hazardous  air  pollutant.  EPA 
promulgates  emission  standards  for  the 
substance.  EPA  has.  to  date,  listed  seven 
substances  (inorganic  arsenic,  asbestos, 
benzene,  beryllium,  mercury, 
radionuclides,  and  vinyl  chloride)  us 
hazardous  air  pollutants. 

Emission  standards  for  hazardous  air 
pollutants  promulgated  under  section 
112  of  the  Clean  Air  Act  are  currently 
codified  in  40  CFR  Part  61.  However,  the 
pollutants  designated  as  hazardous, 
although  initially  published  in  the 
Federal  Register,  are  not  codified  in  the 
Code  of  Federal  Regulations.  The 
potential  exists  for  considerable 
uncertainty  in  the  public  sector  as  to  the 
status  of  a  specific  pollutant  with 
respect  to  section  112  during  the  period 
between  listing  and  promulgation  of 
emission  standards  for  that  pollutant. 

In  an  effort  to  remove  this  uncertainty 
and  to  provide  for  expanded  public 
accessibility  to  the  list  of  air  pollutants 
designated  as  hazardous,  EPA  is 
proposing  to  add  to  40  CFR  Part  61  the 
list  of  pollutants  designated  as 
hazardous  pursuant  to  section  112,  The 
hst,  in  addition  to  identifying  the 
hazardous  air  pollutants,  will  include  a 
reference  to  the  Federal  Register  in 
which  the  listing  decision  was  originally 
published.  This  is  expected  to  further 
facilitate  public  accessibility  to  the 
information  relevant  to  the  list  of 
hazardous  air  pollutants.  EPA  is 
soliciting  comments  on  this  approach  as 
well  as  any  alternative  approaches  to 
codification  of  the  list  of  hazardous  air 
pollutants.  The  decisions  to  list  these 
substances  as  hazardous  air  pollutants 
is  not  at  question.  The  comments 
submitted  in  response  to  the  amendment 
prpposed  today  should  be  limited  to  the 
content  and  format  of  the  codified  list 
and  should  not  address  the  basis  for 
listing  of  the  sevens  substances  as 
hazardous  air  pollutants. 

Definitions 

This  proposal  would  amend  three 
definitions  presently  in  40  CFR  61.02. 
would  delete  two  definitions,  and  would 
add  three  new  definitions. 

The  definition  of  "Act"  would  be 
amended  by  updating  the  citation  to  the 
United  States  Code  (42  U.S.C.  7401  et 
seq.). 

The  definition  of  "standard"  would  be 
clarified  to  include  design,  equipment, 
work  practice,  and  operational 
standards  or  combination  thereof.  This 
amendment  stems  from  section  112(e)  of 
the  Clean  Air  Act  which  states  that  the 
Administrator  may  promulgate  "a 
design,  equipment,  work  practice,  or 


operational  standard,  or  combination 
thereof  when  "it  is  not  feasible  to 
prescribe  or  enforce  an  emission 
standard."  As  a  result  of  this 
amendment,  general  provisions  that 
apply  to  emission  standards  would  also 
be  applicable  to  design,  equipment, 
work  practice  or  operational  standards. 

The  definition  of  "modification" 
would  be  removed  from  Section  61.02 
because  the  proposed  §  61.15  of  40  CFR 
would  define  modification  and  describe 
the  criteria  and  procedures  for 
determining  if  a  change  to  a  source  is  a 
modification. 

The  term  "equivalent  method"  would 
be  removed  from  Part  61.  In  addition, 
the  definition  of  "alternative  method" 
would  be  amended  by  removing  the 
reference  to  "equivalent  method."  In  the 
present  regulations,  an  equivalent 
method  is  a  test  method  which  has  a 
consistent  and  quantitative  relationship 
to  the  appropriate  reference  method 
contained  in  Appendix  B  of  Part  61.  An 
alternative  method  differs  from  an 
equivalent  method  in  that,  although  it  is 
adequate  to  determine  compliance  with 
an  applicable  standard  in  specific  cases, 
it  does  not  necessarily  have  a  consistent 
and  quantitative  relationship  to  the 
reference  method.  No  determinations  on 
the  equivalency  of  a  test  method  have 
ever  been  made  under  NESHAP.  It  is 
unlikely  that  many  determinations 
would  be  requested  because 
development  of  sufficient  data  to 
demonstrate  equivalency  could  be 
extremely  difficult  and  yet  the  final 
analysis  of  the  data  could  result  in  a 
determination  that  the  method  is  not 
equivalent  to  the  applicable  reference 
method.  A  more  reasonable  approach 
would  be  to  eliminate  the  concept  of  an 
equivalent  method  and  to  define  all 
methods  which  are  not  reference 
methods  but  which  may  be  used  to 
determine  compliance  as  alternative 
methods.  Under  the  proposed  definition, 
as  under  the  definition  in  the  present 
regulations,  an  alternative  method  could 
be  approved  either  for  a  specific  site  or 
for  all  facilities,  in  which  case  it  would 
be  added  to  Appendix  B  of  Part  61  and 
referenced  in  the  appropriate  standard. 
The  Administrator  would  have  the  same 
authority  that  is  presently  in  Part  61  to 
withdraw  his  approval  of  the  alternative 
method,  and  require  the  use  of  a 
reference  method. 

Three  new  definitions  would  be  added 
to  §  61.02.  A  definition  of  "capital 
expenditure"  would  be  added  as  a  result 
of  a  proposed  revision  to  an  exemption 
to  modification  which  is  described  in  the 
discussion  of  modification  which 
follows  in  this  preamble.  A  definition  of 
"run"  would  be  added  to  clarify  its 
usage  as  applied  to  emission  testing. 


"Monitoring  system"  would  be  defined 
to  specify  the  functions  that  the  system 
for  monitoring  the  emissions  or  related 
process  parameters  would  be  expected 
to  perform. 

Address 

Section  112(d)  of  the  Act  directs  the 
Administrator  to  delegate  to  each  State, 
when  appropriate,  the  authority  to 
implement  and  enforce  the  standards  in 
Part  61.  The  present  S  61.04  of  40  CFR 
states  that  all  information  required  to  be 
submitted  to  EPA  under  the  standards  in 
Part  61  must  also  be  submitted  to  the 
appropriate  State  agency.  The  proposal 
would  revise  the  section  to  st^te  that 
EPA  may  permit  the  information  to  be 
submitted  to  the  State  agency  only 
instead  of  to  the  State  agencv  and  to  the 
EPA 

Application  for  Approval  of   ' 
Construction  or  Modification 

Section  61.07  of  40  CFR  would  be 
revised  to  specify  some  information 
which  is  needed  in  the  application  for 
approval  of  modification.  For 
construction  and  modification,  the 
criterion  for  approval  is  that  the  new 
source  will  be  able  to  meet  the 
applicable  standard.  The  proposed 
revisions  would  clarify  the  type  of 
information  the  Administrator  needs  to 
evaluate  an  application.  The  application 
for  approval  of  construction  requires 
technical  information  describing  the 
proposed  nature,  size,  design,  operating 
design  capacity,  method  of  operation  of 
the  source,  and  calculations  of 
emissions  estimates.  The  application  for 
approval  of  modification  would  include 
.some  additional  information,  such  as  the 
precise  nature  of  the  proposed  changes 
to  the  source,  the  productive  capacities 
of  the  source  before  and  after  the 
changes,  and  calculations  of  estimates 
of  emissions  before  and  after  the 
changes. 

Notification  of  Startup 

This  proposal  would  add  a  paragraph 
to  §  61.09  of  40  CFR  which  would  state 
that  the  owner  or  operator  may  satisfy 
the  requirements  of  this  section  by 
submitting  to  the  Administrator  a  copy 
■of  a  notification  of  startup  sent  to  a 
State  or  local  agency  if  the  notification 
contains  all  the  information  as  the  one 
required  by  this  section.  The  proposed 
provision  is  intended  to  clarify  that 
owners  or  operators  do  not  have  to 
prepare  two  separate,  but  similar, 
notifications. 
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Source  Reporting  and  Request  for 
Waiver  of  Compliance 

This  proposal  would  amend  §  61.10  of 
40  CFR  by  substituting  the  word 
"change"  for  the  word  "modification" 
when  preceded  by  the  word  "process" 
throughout  paragraph  (b)  of  the  section. 
In  this  paragraph,  the  word 
"modification"  is  not  used  as  defined  in 
the  proposed  5  61.15;  the  word  "change" 
would  be  substituted  to  avoid  possible 
misinterpretation. 

Compliance  with  Standards  and 
Maintenance  Requirements 

The  proposal  would  add  a  new 
section  to  Subpart  A  of  40  CFR  Part  61 
which  would  be  §  61.12.  It  would  be 
added  to  clarify  the  basis  for 
determining  compliance  with  a  standard 
and  the  responsibilities  of  an  owner  or 
operator  to  maintain  and  operate  the 
source  using  good  practice  for  air 
pollution  control.  The  basis  for  the 
operation  and  maintenance 
requirements  in  §  61.12(c)  is  sections 
302(k)  and  112(e)(1)  of  the  Clean  Air  Act. 
Compliance  with  numerical  emission 
limits  would  be  determined  by  emission 
tests  or  as  otherwise  specified  in  the 
applicable  standard;  compliance  with 
design,  equipment,  work  practice  or 
operational  standards  would  be 
determined  as  specified  in  the 
applicable  standard. 

The  proposed  section  would  also 
provide  the  owner  or  operator  of  a 
source  with  the  opportunity  to  obtain 
permission  to  use  alternative  equipment 
or  procedures  to  comply  with  a  design, 
equipment,  work  practice,  or  operational 
standard.  The  authority  for  these 
provisions  is  section  112(e)(3)  of  the 
Clean  Air  Act.  which  states  that  the 
Administrator  shall  permit  the  use  of  an 
alternative  means  of  controlling 
emissions  for  compliance  with  a  design, 
equipment,  work  practice  or  operational 
standard  if,  after  notice  and  opportunity 
for  public  hearing,  any  person 
establishes  to  the  Administrator's 
satisfaction  that  the  alternative  means 
will  achieve  a  reduction  in  emissions  at 
least  equivalent  to  that  achieved  under 
the  applicable  standard.  The  section 
would  outline  the  steps  that  would  be 
followed  in  granting  such  permission. 
Any  person  may  submit  a  written 
application  requesting  such  permission. 
Unless  the  subpart  for  the  applicable 
standard  specified  otherwise,  the 
application  would  include  proposed  test 
plans,  or  the  results  of  testing  or 
monitoring.  In  addition,  it  would  include 
descriptions  of  procedures  followed  and 
pertinent  conditions  during  testing  or 
monitoring.  Any  permission  granted 
would  be  published  in  the  Federal 


Register  after  notice  and  opportunity  for 
public  hearing. 

Emission  Tests  and  Waiver  of  Emission 
Tests 

This  proposal  would  combine  the 
sections  in  the  present  Subpart  A  of  40 
CFR  Part  61  which  relate  to  emission 
tests  (i  61.12)  and  waiver  of  emission 
tests  (§  61.13)  into  one  section,  which 
would  be  §  61.13.  In  addition,  parts  of 
the  present  section  on  source  tests  and 
analytical  methods  (§  61.14)  would  be 
included  in  the  proposed  S  61.13.  The 
reason  for  proposing  their  combination 
is  that  the  contents  of  the  sections  are 
closely  related  and  combining  them 
would  leave  more  numerical 
designations  available  for  appropriately 
locating  new  sections. 

The  proposed  amendments  would 
incorporate  several  requirements  for 
emission  tests  which  are  presently 
located  only  in  the  subparts  of  the 
standards  into  this  section  in  the 
General  Provisions  to  eliminate  the  need 
to  repeat  them  in  the  subparts  of  future 
standards.  The  first  of  these 
requirements  would  be  that  the  owner 
or  operator  of  each  existing  source  or 
each  new  source  which  started  up 
before  the  effective  date  of  the  standard 
test  emissions  within  90  days  after  the 
effective  date,  and  the  owner  or 
operator  of  each  new  source  which 
started  up  after  the  effective  date  test 
emissions  within  90  days  after  the 
startup  date.  The  second  would  be  that 
the  owner  or  operator  notify  the 
Administrator  of  the  date  of  the 
emission  test  at  least  30  days  before  the 
test  to  allow  the  Administrator  an 
opportunity  to  have  an  observer  present 
during  the  test.  The  third  would  require 
that  the  emissions  be  determined  within 
30  days  after  each  emission  test  and 
reported  to  the  Administrator.  This 
requirement  would  be  to  ensure  that  the 
test  data  is  analyzed  and  results  are 
reported  in  a  timely  manner.  The  fourth 
would  require  that  records  of  emission 
test  results  and  other  data  needed  to 
determine  emissions  be  kept  at  the 
source  for  at  least  2  years  and  made 
available,  upon  request,  for  inspection 
by  the  Administrator. 

This  proposal  would  also  add  to  this 
section  two  provisions  for  emission 
testing  that  are  not  in  each  of  the 
standards.  One  would  state  the 
Administrator's  authority  to  require  an 
owner  or  operator  to  conduct  an 
emission  test  at  any  fime,  as  authorized 
by  section  114  of  the  Clean  Air  Act.  The 
other  provision  would  require  that  the 
emission  test  be  conducted  under 
conditions  specified  by  the 
Administrator.  The  Administrator  will 
base  his  specifications  on  the  design 


and  operating  characteristics  of  the 
source. 

The  provisions  under  the  proposed 
paragraph  (h)  of  this  section,  which 
relate  to  the  use  of  alternative  methods 
for  testi  io  emissions,  are  in  S  61.14(c)  of 
the  present  General  Provisions  and 
§  61.67(jj)  of  the  vinyl  chloride  standard 
in  40  CFR  Part  61.  They  would  be 
amended  to  include  requirements  for  the 
date  by  which  requests  to  use 
alternative  methods  during  the  initial 
emission  tests  are  due  to  the 
Administrator.  The  purpose  of  these 
requirements  is  to  ensure  that  the 
Administrator  has  ample  time  to 
evaluate  the  alternative  method  and 
notify  the  owner  or  operator  of  his 
evaluation  before  the  deadline  for 
conducting  the  initial  emission  test. 

Source  Test  and  Analytical  Methods 

The  subpart  of  the  General  Provisions 
of  40  CFR  Part  61  originally  applied  only 
to  national  emission  standards  for 
asbestos,  beryllium  and  mercury.  These 
were  the  only  emission  standards  for 
hazardous  air  pollutants  which  had  been 
promulgated.  Reference  test  methods 
and  alternative  test  methods  required  in 
§  61.14  of  the  General  Provisions,  titled 
"Source  Test  and  Analytical  Methods," 
are  specific  to  beryllium  and  mercury. 
With  the  addition  of  standards  for  vinyl 
chloride  and  future  regulations  under 
this  part,  the  provisions  of  this  section 
are  no  longer  appropriate  to  the  General 
Provisions.  Consequently,  this  proposal 
would  delete  this  section  from  Subpart 
A  and  redesignate  the  provisions  to  the 
subparts  of  the  applicable  standards. 

Monitoring  Requirements 

This  proposal  would  add  a  section  on 
monitoring  of  emissions,  to  be 
designated  §  61.14,  to  the  subpart  of  the 
General  Provisions  in  40  CFR  Part  61. 
This  section  would  apply  only  to 
standards  in  which  monitoring  is 
required.  Monitoring  is  required  in  the 
vinyl  chloride  standard  and  monitoring 
requirements  are  anticipated  to  be  in 
future  regulations.  Because  hazardous 
air  pollutants  and  processes  causing 
their  emissions  vary  widely,  monitoring 
systems  may  vary  widely.  The  system 
may  measure  emissions  or  other  process 
parameters,  or  may  observe  conditions 
which  indicate  the  control  of  air 
pollution;  measurements  or  observations 
may  be  gathered  and  recorded  by 
equipment  or  manually.  Consequently,  a 
monitoring  system  would  be  broadly 
defined  as  the  system  required  by  an 
applicable  regulation  used  to  sample,  to 
analyze,  and  to  provide  a  record  of 
emissions  or  process  parameters. 
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The  section  would  state  that  the 
owner  or  operator  shall  operate  the 
monitoring  system  as  speciHed  in  the 
applicable  standard  and  would  outline 
the  type  of  information  that  the 
Administrator  would  use  to  determine 
whether  acceptable  operation  and 
maintenance  procedures  are  in  use.  An 
owner  or  operator  may  be  required  to 
evaluate  the  performance  of  die 
monitoring  system  and  report  the  results 
to  the  Administrator.  The  evaluation 
would  help  to  determine  the 
effectiveness  and  limits  of  the  system  at 
a  particular  source.  The  proposed 
section  would  require  that  records  of 
monitoring  data,  monitoring  system 
calibration  checks,  and  the  occurrence 
of  malfunctions  of  the  monitoring 
system  be  maintained  at  the  source  for 
at  least  2  years  and  made  available, 
upon  request,  for  inspection  by  the 
Administrator.  The  owner  or  operator  of 
a  source  would  be  allowed  the 
flexibility  to  use  alternative  monitoring 
procedurs  that  are  approved  by  the 
Administrator  on  a  case-by-case  basis. 

Modification 

Section  112  of  the  Clean  Air  Act 
deflnes  a  new  source  as  a  stationary 
source,  the  construction  or  modification 
of  which  commenced  after  the  date  of 
the  proposal  of  a  standard  that  would  be 
applicable  to  the  source.  Sections  112 
and  111  then  define  modification  as  a 
physical  or  operational  change  to  a 
stationary  source  which  results  in  an 
increase  in  emissions.  The  present 
Subpart  A  of  Part  61  of  40  CFR  repeats 
the  definition  of  modification  as  it  is 
found  in  section  112  of  the  Act  and 
describes  some  changes  which,  by 
themselves,  are  not  considered 
modification  by  the  Administrator. 
However,  it  does  not  describe  the 
criteria  by  which  the  Administrator  will 
determine  whether  a  proposed  change 
constitutes  a  modification  or  describe 
the  data  needed  by  the  Administrator  to 
make  a  determination.  Detailed  criteria 
and  procedures  for  determining 
modification  have  not  been  needed 
because  few  requests  for  determination 
and  approval  of  modification  are 
expected  under  the  standards  that  are 
presently  in  Part  61.  In  these  standards, 
new  and  existing  sources  are  subject  to 
the  same  emission  limits.  The  only 
difference  in  the  standards  for  new  and 
existing  sources  is  the  time  by  which  a 
source  must  comply  with  the  standard. 
An  existing  source  may  request  a 
waiver  of  compliance  for  up  to  2  years 
after  the  effective  date  of  the  standard  if 
it  is  unable  to  comply  within  90  days 
after  the  effective  date.  New  sources  are 
not  eligible  for  waivers.  Consequently, 
at  present,  modification  mainly  affects 


existing  sources  operating  under  a 
waiver  of  compliance.  If  one  is  modified, 
it  becomes  a  new  source  and  must 
comply  with  the  standard  upon  startup 
after  the  physical  or  operational  change. 
However,  consideration  is  given  to 
setting  separate  standards  for  new  and 
existing  sources  during  the  standard- 
setting  process.  This  proposal  would 
add  a  new  Section  61.15  to  Subpart  A 
that  would  clarify  the  criteria  and 
procedures  to  be  used  by  an  owner  or 
operator  of  a  source  and  the 
Administrator  in  determining  whether  a 
physical  or  operational  change 
constitutes  modification. 

The  proposed  procedures  are  lai^ely 
drawn  fi-om  those  for  modification  as  it 
applies  to  new  source  performance 
standards,  which  comprise  Pari  60  of  40 
CFR.  The  Congressional  authorities  for 
new  source  performance  standards 
(section  111  of  the  Clean  Air  Act)  and 
for  national  emission  standards  for 
hazardous  air  pollutants  (section  112  of 
the  Clean  Air  Act)  have  strong 
similarities.  In  both  sections, 
modification  has  the  same  definition 
and  the  same  basic  intent — to  require  a 
stationary  source  which  has  increased 
the  amount  of  its  emissions  as  a  result  of 
a  physical  or  operational  change  to  meet 
the  emission  standards  for  new  sources. 
Therefore,  the  Administrator  would 
generally  use  the  same  criteria  for 
determining  modification  for  sources 
subject  to  Part  61  as  were  proposed  and 
promulgated  for  Part  60. 

The  amount  of  emissions  from  a 
source  would  be  determined  by  the  rate 
of  emissions  to  the  atmosphere, 
expressed  in  kg/hour,  as  it  is  in  Part  60. 
The  emission  rate  would  be  determined 
by  emission  factors.  If  the  use  of 
emission  factors  does  not  demonstrate 
to  the  satisfaction  of  the  Administrator 
that  the  emission  rate  will  clearly 
increase  or  not  increase  as  a  result  of 
the  change  to  the  source,  the  emission 
rate  would  be  determined  by  material 
balances,  continuous  monitoring  data,  or 
manual  emission  tests.  If  manual 
emission  tests  are  used  to  determine  the 
emission  rate,  the  Student's  t  test  in 
Appendix  C  of  Part  60  would  be  used  to 
statistically  analyze  whether  the 
emission  rate  was  greater  after  the 
change  than  before. 

The  proposed  section  on  modification 
would  list  several  physical  or 
operational  changes  which,  by 
themselves,  would  not  be  considered 
modifications  by  the  Administrator. 
Several  of  these  clarify  the 
Administrator's  intent  to  not  include  as 
modifications  changes  that  are  within 
normal  fluctuations  in  the  operation  of 
the  source.  Three  are  presently  in  Part 


61  under  the  definition  of  modifications 
in  fi  61.02:  they  are  (1)  routine 
maintenance,  repair,  and  replacement  of 
components  of  the  source,  (2)  increase  in 
the  hours  of  operation  of  the  source,  and 
(3)  an  increase  in  the  production  rate  if 
it  does  not  exceed  the  operating  design 
capacity  of  the  source.  The  term 
"operating  design  capacity"  is  difficult 
to  define,  and  for  some  industries  the 
design  capacity  bears  little  relationship 
to  the  actual  operating  capacity  of  the 
source.  Therefore,  the  Agency  proposes 
to  make  the  exemption  for  production 
rate  increases  less  vague  by  using 
capital  expenditure  as  a  criterion 
instead  of  operating  design  capacity.  An 
increase  in  the  production  rate  without  a 
capital  expenditure  would  not  be 
considered  a  modification.  The 
proposed  exemption  does  not  change 
the  intent  of  the  present  exemption.  If 
the  increase  in  production  rate  is  within 
the  normal  fluctuation  or  operating 
design  capacity  of  the  source,  it  is 
unlikely  that  a  significant  expenditure  of 
capital  would  be  needed  to  achieve  the 
increase.  Conversely,  if  the  source  is 
being  changed  to  increase  its  production 
rate  beyond  what  it  is  presently 
designed  to  operate  at.  a  significant 
expenditure  of  capital  would  likely  be 
necessary.  The  proposed  revision  is 
consistent  with  the  revision  to  the  same 
exemption  to  modification  in  Part  60 
that  was  made  in  40  FR  58416  for  similar 
reasons. 

This  proposal  would  add  two  new 
exemptions  to  modification.  The 
Administrator  would  not  consider  either 
a  relocation  or  change  in  ownership  of  a 
stationary  source,  by  itself,  a  physical  or 
operational  change  and  consequently 
would  not  determine  either  to  be  a 
modification.  This  exemption  would  not 
be  a  change  in  the  Administrator's 
present  policy  of  determining 
modification.  Neither  relocation  nor 
change  in  ownership,  by  itself,  would 
increase  emissions.  Consequently,  even 
without  the  exemption,  neither  would  be 
considered  a  modification.  The 
exemption  was  added  to  Part  60  to 
clarify  the  poUcy  after  owners  of 
sources  questioned  whether  such 
changes  would  be  modifications;  it 
would  be  included  here  for  the  same 
reason.  The  second  new  exemption 
would  be  the  conversion  of  a  source  to 
coal  if  the  conversion  is  required  for  the 
energy  considerations  specified  in 
section  111(a)(8)  of  the  Clean  Air  Act 
This  exemption  is  required  by  law  for 
national  emission  standards  for 
hazardous  air  pollutants  as  well  as  for 
new  source  performance  standards 
because  section  112(a)  of  the  Act  states 
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that  modincation  shall  have  the  same 
meaning  as  in  section  111(a)  of  the  Act. 

One  exemption  to  modification  in  Part 
60  would  not  be  included  in  the 
modiHcation  provisions  for  Part  61.  In 
Part  60.  an  increase  in  emission  caused 
only  by  the  use  of  an  alternative  fuel  or 
raw  material  is  exempted  from 
modification  if,  before  the  effective  date 
of  the  standard,  the  existing  facility  was 
designed  to  accommodate  that 
alternative  fuel  or  raw  material.  If.  as  a 
result  of  using  a  different  fuel  or  raw 
material,  a  source  begins  to  emit  a 
hazardous  pollutant  which  it  had  not 
previously  emitted,  it  may  be  reasonable 
to  require  the  source  to  control  the 
emissions  to  the  extent  required  for  new 
sources. 

State  Authority 

This  proposal  would  amend  the 
section  on  state  authority,  which  is 
presently  §  61.16  of  40  CFR  and  would 
be  redesignated  as  S  61.17.  The 
amendments  would  delete  the  phrase 
"other  than  a  stationary  source  owned 
or  operated  by  the  United  States"  from 
paragraph  (a)(2).  The  amendment  stems 
from  the  amendment  to  section  118(a)  of 
the  Clean  Air  Act  enacted  in  1977  by 
Pub.  L.  95-95. 

Miscellaneous  Amendments 

Several  sections  in  Subpart  A  of  40 
CFR  Part  61  would  be  redesignated  as 
the  result  of  the  proposed  addition  of 
several  new  sections  and  an  interest  in 
grouping  the  sections  logically. 

This  proposal  would  amend  several 
sections  for  wording  and  punctuation. 
The  wording  changes  would  simplify 
and  clarify  the  text.  For  example, 
"under"  would  be  used  instead  of 
"pursuant  to,"  "before"  instead  of  "prior 
to,"  "to  determine"  instead  of  "to  make 
a  determination,"  and  "applies"  instead 
of  "is  applicable  to."  Redundant  phrases 
such  as  "pursuant  to  the  provisions  of 
this  part"  would  be  deleted.  The 
appearance  of  this  phrase  throughout 
the  General  Provisions  is  redundant 
because  the  applicabiUfy  of  the  entire 
subpart  is  defined  in  §  61.01. 
Punctuation  corrections  would  primarily 
involve  the  use  of  colons  and  dashes  in 
introductory  sentences  and  would 
follow  the  "U.S.  Government  Printing 
Office  Style  Manual." 

Public  Hearing 

In  accordance  with  section  307(d)(5) 
of  the  Clean  Air  Act.  a  public  hearing 
will  be  held,  if  requested,  to  discuss  the 
proposed  amendments.  Persons  wishing 
to  make  oral  presentations  should 
contact  EPA  at  the  address  given  in  the 
Addresses  section  of  this  preamble.  Oral 


presentations  will  be  limited  to  15 
minutes  each. 

Docket  I 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  members  of 
the  public  and  industries  involves  to 
identify  and  locate  documents  so  they 
can  intelligently  and  effectively 
participate  in  the  rulemaking  process, 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review. 

Miscellaneous 

Major  Rule  Determination 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "Major  rule"  and  therefore  subject  to 
certain  requirements  of  the  Order.  The 
Agency  has  determined  that  this 
regulation  would  result  in  none  of  the 
adverse  econimic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  the  regulation  to  be  a  "major 
rule."  In  fact,  this  action  would  impose 
no  new  regulatory  requirements  for 
owners  or  operators  of  sources  to  which 
a  standard  under  Part  61  is  applicable. 
The  Agency  has  therefore  concluded 
that  this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
for  OMB  to  EPA  and  any  EPA  response 
to  these  comments  are  included  in 
Docket  Number  A-ei-12. 

Paperwork  Reduction  Act  | 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  et.  seq.  and  has  assigned  the 
following  OMB  control  numbers:  2000- 
0248  (Application  for  approval  of 
construction  or  modification).  2000-0249 
(Notification  of  startup).  2000-0250 
(Waiver  of  Compliance). 

Comments  on  these  requirements 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  marked  "Attention:  Desk  Officer 
for  EPA."  The  final  rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

Regulatory  Flexibility  Analysis 
Certification 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  proposed 
amendments  to  Part  61  will  not.  if 


promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  will  not  add  any  new 
regulatory  requirements  to  Part  61. 
Consequently,  they  will  not  add 
significant  costs  to  compliance  with 
national  emission  standards  for 
hazardous  air  pollutants. 

List  of  Subjects  in  49  CFR  Part  61 

Asbestos.  Beryllium,  Hazardous 
substances.  Mercury,  Reporting  and 
recordkeeping  requirements.  Vinyl 
chloride. 

Dated:  May  23. 1984. 
William  D.  Ruckelshaus, 
Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
61  as  follows: 

1.  The  table  of  contents  is  amended  by 
revising  the  table  of  contents  for 
Subpart  A  and  the  authority  citation  to 
read  as  follows: 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Subpart  A.— General  Provisions 

Sec. 

61.01  List  of  hazardous  air  pollutants  and 
applicability  of  Part  61. 

61.02  Definitions. 

61.03  Units  and  abbreviations. 

61.04  Address. 

61.05  l*rohibited  activities. 

61.06  Determination  of  construction  or 
modification. 

61.07  Application  for  approval  of  construction 
or  modification. 

61.08  Approval  of  construction  or 
modification. 

61.09  Notification  of  startup. 

61.10  Source  reporting  and  request  for  waiver 
of  compliance. 

61.11  Waiver  of  compliance. 

61.12  Compliance  with  standards  and 
maintenance  requirements.  |A 

61.13  Emission  tests  and  waiver  of  emission 
tests. 

61.14  Monitoring  requirements. 

61.15  Modification. 

61.16  Availability  of  information. 

61.17  State  authority. 

61.18  Incorporations  by  reference. 

61.19  Circumvention. 
***** 

Authority:  Sec.  112,  301(a).  Clean  Air  Act 
as  amended  (42  U.S.C.  7412,  7601(a)),  and 
additional  authority  as  noted. 

2.  Section  61.01  is  revised  to  read  as 
follows: 

§  6101     List  of  ttazardous  air  pollutants  and 
applicability  of  Part  61. 

(a)  The  following  list  presents  the 
substances  that,  pursuant  to  section  112 
of  the  Act,  have  been  designated  as 
hazardous  air  pollutants. 
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The  Federal  Register  citations  and 
dates  refer  to  the  publication  in  which 
the  listing  decision  was  originally 
published: 

Asbestos  (36  FR  6931:  March  31 .  1971) 
Benzene  (42  FR  29332:  June  8. 1977) 
Beryllium  (36  FR  5931:  March  31. 1971) 
Inorganic  Arsenic  (45  FR  37886;  June  5. 1980) 
Mercury  (36  FR  5931:  March  31. 1971) 
Radionuclides  (44  FR  76738:  December  27. 

1979) 
Vinyl  Chloride  (40  FR  59532;  December  24. 

1975) 

(b)  This  part  applies  to  the  owner  or 
operator  of  any  stationary  source  for 
which  a  standard  is  prescribed  under 
this  part. 

3.  Section  61.02  is  amended  by 
removing  the  definition  of  "equivalent 
method"  and  "modification";  by 
correcting  the  deflnition  of  "Act";  by 
revising  the  definitions  for  "alternative 
method"  and  "standard":  and  by  adding 
definitions  of  "capital  expenditure", 
"monitoring  system",  and  "run".  The 
revised  and  new  definitions  will  read  as 
follows: 

§61.002    DcflnttkMW. 

*  •         »         ♦         • 

"Act"  means  the  Qean  Air  Act  (42 
U.S.C.  7401  et  seq.). 

"Alternative  method"  means  any 
method  of  sampling  and  analyzing  for 
an  air  pollutant  which  is  not  a  reference 
method  but  which  has  been 
demonstrated  to  the  Administrator's 
satisfaction  to  produce,  in  specific 
cases,  results  adequate  for  this 
determination  of  compliance. 

*  •        »        •        • 

"Capital  expenditure"  means  an 
expenditure  for  a  physical  or 
operational  change  to  a  stationary 
source  which  exceeds  the  product  of  the 
applicable  "annual  asset  guideline 
repair  allowance  percentage"  specified 
in  the  latest  edition  of  Internal  Revenue 
Service  (IRS)  Publication  534  and  the 
stationary  source's  basis,  as  defined  by 
section  1012  of  the  Internal  Revenue 
Code.  However,  the  total  expenditure 
for  a  physical  or  operational  change  to  a 
stationary  source  must  not  be  reduced 
by  any  "excluded  additions"  as  defined 
in  IRS  Pubhcation  534. 

*  •        •         •        • 

"Monitoring  system"  means  any 
system,  required  under  the  monitoring 
sections  in  applicable  subparts,  used  to 
sample  and  condition  (if  apphcabie],  to 
analyze,  and  to  provide  a  record  of 
emissions  or  process  parameters. 

"Run"  means  the  net  period  of  time 
during  which  an  emission  sample  is 
collected.  Unless  otherwise  specified,  a 
run  may  be  either  intermittent  or 
continuous  within  the  limits  of  good 
engineering  practice. 


"Standard"  means  a  national  emission 
standard  including  a  design,  equipment, 
work  practice  or  operational  standard 
for  a  hazardous  air  pollutant  proposed 
or  promulgated  under  this  part. 
«        •        •        •        • 

4.  Section  61.04  is  amended  by 
revising  paragraph  (b)  introductory  text 
to  read  as  follow: 

§61.04    AddrMS. 

*         *         •         •         • 

(b)  Section  112(d)  directs  the 
Administrator  to  delegate  to  each  State, 
when  appropriate,  the  authority  to 
implement  and  enforce  national 
emission  standards  for  hazardous  air 
pollutants  for  stationary  sources  located 
in  such  State.  If  the  authority  to 
implement  and  enforce  a  standard  under 
this  part  has  been  delegated  to  a  State, 
all  information  required  to  be  submitted 
to  EPA  under  paragraph  (a)  of  this 
section  shall  also  be  submitted  to  the 
appropriate  State  agency  (provided,  that 
each  specific  delegation  may  exempt 
sources  from  a  certain  Federal  or  State 
reporting  requirement).  EPA  may  permit 
all  or  some  of  the  information  to  be 
submitted  to  be  appropriate  State 
agency  only,  instead  of  to  EPA  and  the 
State  agency.  The  appropriate  mailing 
address  for  those  States  whose 
delegation  request  has  been  approved  is 
as  follows: 
•        »        •        •        • 

5.  Section  61.05  is  amended  by 
revising  paragraphs  (a),  (b).  and  (c)  to 
read  as  follows: 

§61.05    ProMbtted  actWitie*. 

(a)  After  the  effective  date  of  any 
standard,  no  owner  or  operator  shall 
construct  or  modify  any  stationary 
source  subject  to  the  standard  without 
first  obtaining  written  approval  from  the 
Administrator  in  accordance  with  this 
subpart,  except  under  an  exemption 
granted  by  the  President  under  section 
112  (c)(2)  of  the  Act.  Sources,  the 
construction  or  modification  of  which 
commenced  after  the  publication  date  of 
the  standards  proposed  to  be  applicable 
to  the  sources,  are  subject  to  this 
prohibition. 

(b)  After  the  effective  date  of  any 
standard,  no  owner  or  operator  shall 
operate  a  new  stationary  source  subject 
to  that  standard  in  violation  of  the 
standard,  except  under  an  exemption 
granted  by  the  President  under  section 
112(c)(2)  of  the  Act. 

(c)  Ninety  days  after  the  effective  date 
of  any  standard,  no  owner  or  operator 
shall  operate  any  existing  source  subject 
to  that  standards  in  violation  of  the 
standard,  except  under  a  waiver  granted 
by  the  Administrator  under  this  part  or 
under  an  exemption  granted  by  the 


President  under  section  112(c)(2)  of  the 

Act. 

*        •        *        •        * 

6.  Section  61X)6  is  amended  by 
revising  the  text  to  read  as  follows: 

§  61.06    Determination  of  conatiucUun  or 
modtficatioa 

An  owner  or  operator  may  submit  to 
the  Administrator  a  written  application 
for  a  determination  of  whether  actions 
intended  to  be  taken  by  the  owner  or 
operator  constitute  construction  or 
modification  of  a  source  subject  to  a 
standard  or  the  commencement  thereof. 
The  Administrator  will  notify  the  owner 
or  operator  of  his  determination  within 
30  days  after  receiving  sufficient 
information  to  evaluate  the  application. 

7.  In  §  61.07  paragraphs  (a)  and  (b)  are 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

§  61.07    App4(cation  for  approval  of 
construction  or  modification. 

(a)  The  owner  or  operator  shall  submit 
to  the  Administrator  an  application  for 
approval  of  the  construction  of  any  new 
source  or  modification  of  any  existing 
source.  The  application  shall  be 
submitted  before  the  construction  or 
modification  is  planned  to  commence,  or 
within  30  days  after  the  effective  date  if 
the  construction  or  modification  had 
commenced  before  the  effective  date 
and  initial  startup  has  not  occurred.  A 
separate  application  shall  be  submitted 
for  each  stationary  source. 

(b)  Each  application  for  approval  of 
construction  shall  include — 

(1)  The  name  and  address  of  the 
applicant; 

(2)  The  location  or  proposed  location 
of  the  source;  and 

(3)  Technical  information  describing 
the  proposed  nature,  size,  design, 
operating  design  capacity,  and  method 
of  operation  of  the  source,  including  a 
description  of  any  equipment  to  be  used 
for  control  of  emissions.  Such  technical 
information  shall  include  calculations  of 
emission  estimates  in  sufficient  detail  to 
permit  assessment  of  the  validity  of  the 
calculations. 

(c)  Each  application  for  approval  of 
modification  shall  include,  in  addition  to 
the  information  required  in  paragraph    . 
(b)  of  this  section, — 

(1)  The  precise  nature  of  the  proposed 
changes; 

(2)  The  productive  capacity  of  the 
source  before  and  after  the  changes  are 
completed;  and 

(3)  Calculations  of  estimates  of 
emissions  before  and  after  the  changes 
are  completed,  in  sufficient  detail  to 
permit  assessment  of  the  validity  of  the 
calculations. 


I 
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8.  Section  61.06  is  revised  to  read  as 
follows: 

§  61.08    Approval  of  construction  or 
modification. 

(a)  The  Administrator  will  notify  the 
owner  or  operator  of  approval  or 
intention  to  deny  approval  of 
construction  or  modiFication  within  60 
days  after  receipt  of  sufficient 
information  to  evaluate  an  application 
under  §  61.07. 

(b)  If  the  Administrator  determines 
that  a  stationary  source  for  which  an 
application  under  §  61.07  was  submitted 
will  not  cause  emissions  in  violation  of  a 
standard  if  properly  operated,  he  will 
approved  the  construction  or 
modiHcation. 

(c)  Before  denying  any  application  for 
approval  of  construction  or 
modification,  the  Administrator  will 
notify  the  applicant  of  the 
Administrator's  intention  to  issue  the 
denial  with — 

(1)  Notice  of  the  information  and 
fmdings  on  which  the  intended  denial  is 
based;  and 

(2)  Notice  of  opportunity  for  the 
applicant  to  present,  within  such  time 
limit  as  the  Administrator  shall  specify, 
additional  information  or  arguments  to 
the  Administrator  before  final  action  on 
the  application. 

(d)  A  final  determination  to  deny  any 
application  for  approval  will  be  in 
writing  and  will  specify  the  grounds  on 
which  the  denial  is  based.  The  final 
determination  will  be  made  within  60 
days  of  presentation  of  additional 
information  or  arguments,  or  60  days 
after  the  final  date  specified  for 
presentation  if  no  presentation  is  made. 

(e)  Neither  the  submission  of  an 
application  for  approval  nor  the 
Administrator's  approval  of  construction 
or  modification  shall — 

(1)  Relieve  an  owner  or  operator  of 
legal  responsibility  for  compliance  with 
any  applicable  provisions  of  this  part  or 
of  any  other  applicable  Federal,  State,  or 
local  requirement;  nor 

(2)  Prevent  the  Administrator  from 
implementing  or  enforcing  this  part  or 
taking  any  other  action  under  the  Act. 

9.  Section  61.09  is  revised  to  read  as 
follows: 

S  6 1 .09    Notification  of  sUrtup. 

(a)  The  owner  or  operator  of  each 
stationary  source  which  has  an  initial 
startup  after  the  effective  date  of  a 
standard  shall  furnish  the  Administrator 
with  written  notification  as  follows: 

(1)  A  notification  of  the  anticipated 
date  of  initial  startup  of  the  source  not 
more  than  60  days  nor  less  than  30  days 
before  that  date. 


(2)  A  notification  of  the  actual  date  of 
initial  startup  of  the  source  within  15 
days  after  that  date. 

(b)  If  any  State  or  local  agency 
requires  a  notice  which  contains  all  the 
information  required  in  the  notification 
in  paragraph  (a)  of  this  section,  sending 
the  Administrator  a  copy  of  that 
notification  will  satisfy  paragraph  (a)  of 
this  section. 

(Section  114,  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

10.  Section  61.10(a)(4).  (6)  and  (7). 
introductory  paragraph  (b),  (b)(2)(i)  and 
(iii),  (c)  and  (d)  are  revised  to  read  as 
follows: 

§  61.10    Source  reporting  and  request  for 
waiver  of  compliance. 

(a)  The  owner  or  operator  of  each 
existing  source  or  each  new  source 
which  had  an  initial  startup  before  the 
effective  date  shall  provide  the 
following  information  in  writing  to  the 
Administrator  within  90  days  after  the 
effective  date: 

*  *        *        t        »  I 

(4)  A  brief  description  of  the  nature, 
size,  design,  and  method  of  operation  of 
the  stationary  source  including  the 
operating  design  capacity  of  the  source. 
Identify  each  point  of  emission  for  each 
hazardous  pollutant. 

*  •        «        •        •  I 

(6)  A  description  of  the  existing 
control  equipment  for  each  emission 
point  including — 

(i)  Each  control  device  for  each 
hazardous  pollutant;  and 

(ii)  Estimated  control  efficiency 
(percent)  for  each  control  device. 

(7)  A  statement  by  the  owner  or 
operator  of  the  source  as  to  whether  the 
source  can  comply  with  the  standards 
within  90  days  after  the  effective  date. 

(b)  The  owner  or  operator  of  an 
existing  source  unable  to  comply  with 
an  applicable  standard  may  request  a 
waiver  of  compliance  with  that  standard 
for  a  period  not  exceeding  2  years  after 
the  effective  date.  Any  request  shall  be 
in  writing  and  shall  include  the 
following  information: 
*****  I 

(2)  A  compliance  schedule,  including 
the  date  each  step  toward  compliance 
will  be  reached.  The  list  shall  include  as 
a  minimum  the  following  dates: 

(i)  Date  by  which  contracts  for 
emission  control  systems  or  process 
changes  for  emission  control  will  be 
awarded,  or  date  by  which  orders  will 
be  issued  for  the  purchase  of  component 
parts  to  accomplish  control  or  process 
changes;  ■ 

*****  ' 

(iii)  Date  by  which  onsite  construction 
or  installation  of  emission  control 


equipment  or  process  change  is  to  be 
completed;  and     . 
***** 

(c)  Any  change  in  the  information 
provided  under  paragraph  (a)  of  this 
section  shall  be  provided  to  the 
Administrator  within  30  days  after  the 
change.  However,  if  any  change  will 
result  from  modification  of  the  source. 
§  61.07  and  §  61.08  apply. 

(d)  A  possible  format  for  reporting 
under  this  section  is  included  as 
Appendix  A  of  this  part.  Advice  on 
reporting  the  status  of  compliance  may 
be  obtained  from  the  Administrator. 

(Section  114.  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

11.  Section  61.11  is  revised  to  read  as 
follows: 

§61.11    Waiver  of  compliance. 

(a)  Based  on  the  information  provided 
in  any  request  under  §  61.10,  or  other 
information,  the  Administrator  may 
grant  a  waiver  of  compliance  with  a 
standard  for  a  period  not  exceeding  2 
years  after  the  effective  datetif  the 
standard. 

(b)  The  waiver  will  be  in  writing  and 
will— 

(1)  Identify  the  stationary  source 
covered; 

(2)  Specify  the  termination  date  of  the 
waiver; 

(3)  Specify  dates  by  which  steps 
toward  compliance  are  to  be  taken;  and 

(4)  Specify  any  additional  conditions 
which  the  Administrator  determines 
necessary  to  assure  installation  of  the 
necessary  controls  within  the  waiver 
period  and  to  assure  protection  of  the 
health  of  persons  during  the  waiver 
period. 

(c)  The  Administrator  may  terminate 
the  waiver  at  an  earlier  date  than 
specified  if  any  specification  under 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section  are  not  met. 

(d)  Before  denying  any  request  for  a 
waiver,  the  Administrator  will  notify  the  ' 
owner  or  operator  making  the  request  of 
the  Administrator's  intention  to  issue 

the  denial,  together  with — 

(1)  Notice  of  the  information  and 
findings  on  which  the  intended  denial  is 
based;  and 

(2)  Notice  of  opportunity  for  the  owner 
or  operator  to  present,  within  the  time 
limit  the  Administrator  specifies, 
additional  information  or  arguments  to 
the  Administrator  before  final  action  on 
the  request. 

(e)  A  final  determination  to  deny  any 
request  for  a  waiver  will  be  in  writing 
and  will  set  forth  the  specific  grounds  on 
which  the  denial  is  based.  The  final 
determination  will  be  made  within  60 
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days  after  presentation  of  additional 
information  or  argument;  or  within  60 
days  after  the  final  date  specified  for  the 
presentation  if  no  presentation  is  made. 

(f)  The  granting  of  a  waiver  under  this 
section  shall  not  abrogate  the 
Administrator's  authority  under  Section 
114  of  the  Act. 

12.  Section  61.12  is  revised  to  read  as 
follows:      1 

§61.12    Compliance  with  standards  and 
maintenance  requirements. 

(a)  Compliance  with  numerical 
emission  limits  shall  be  determined  by 
emission  tests  established  in  S  61.13  or 
as  otherwise  specified  in  an  individual 
subpart. 

(b)  Compliance  with  design, 
equipment,  work  practice  or  operational 
standards  shall  be  determined  as 
specified  in  an  individual  subpart. 

(c)  The  owner  or  operator  of  each 
stationary  source  shall  maintain  and 
operate  the  source,  including  associated 
equipment  for  air  pollution  control,  in  a 
manner  consistent  with  good  air 
pollution  control  practice  for  minimizing 
emissions.  Determination  of  whether 
acceptable  operating  and  maintenance 
procedures  are  being  used  will  be  based 
on  information  available  to  the 
Administrator  which  may  include,  but  is 
not  limited  to,  monitoring  results,  review 
of  operating  and  maintenance 
procedures,  and  inspection  of  the 
source. 

(d)(1)  If,  in  the  Administrator's 
judgment,  an  alternative  means  of 
emission  limitation  will  achieve  a 
reduction  in  emissions  of  a  pollutant 
from  a  source  at  least  equivalent  to  the 
reduction  in  emissions  of  that  pollutant 
from  that  source  achieved  under  any 
design,  equipment,  work  practice  or 
operational  standard,  the  Administrator 
will  publish  in  the  Federal  Register  a 
notice  permitting  the  use  of  the 
alternative  means  for  purposes  of 
compliance  with  the  standard.  The 
notice  will  restirict  the  permission  to  the 
source(s)  or  category(ies]  of  sources  on 
which  the  alternative  means  will 
achieve  equivalent  emission  reductions. 
The  notice  may  condition  permission  on 
requirements  related  to  the  operation 
and  maintenance  of  the  alternative 
means. 

(2)  Any  notice  under  paragraph  1  shall 
be  published  onl^  after  notice  and  an 
opportunity  for  a  hearing. 

(3)  Any  person  seeking  permission 
under,this  subsection  shall,  unless 
otherwise  Specified  in  the  applicable 
subpart,  submit  a  proposed  test  plan  or 
the  results  of  testing  and  monitoring, 
and  description  of  the  procedures 
followed  in  testing  or  monitoring,  and  a 


description  of  pertinent  conditions 
during  testing  or  monitoring. 

13.  In  S  61.13,  "emission  tests"  is 
added  to  the  heading  and  the  section  is 
revised  to  read  as  follows: 

§  61.13    Emission  test  and  waiver  of 
emission  tests. 

(a)  If  required  to  do  emission  testing 
by  an  applicable  subpart  and  unless  a 
waiver  of  emission  testing  is  obtained 
under  this  section,  the  owner  or  operator 
shall  test  emissions  from  the  source — 

(1)  Within  90  days  after  the  effective 
date,  for  an  existing  source  or  a  new 
source  which  has  an  initial  startup  date 
before  the  effective  date;  or 

(2)  Within  90  days  after  initial  startup, 
for  a  new  source  which  has  an  initial 
startup  date  after  the  effective  date. 

(b)  The  Administrator  may  require  an 
owner  or  operator  to  test  emissions  from 
the  source  at  any  other  time  under 
Section  114  of  the  Act. 

(c)  The  owner  or  operator  shall  notify 
the  Administrator  of  the  emission  test  at 
least  30  days  before  the  emission  test  to 
allow  the  Administrator  the  opportunity 
to  have  an  observer  present  during  the 
test. 

(d)  The  owner  or  operator  of  each  new 
source  and,  at  the  request  of  the 
Administrator,  the  owner  or  operator  of 
each  existing  source  shall  provide 
emission  testing  facilities  as  follows: 

(1)  Sampling  ports  adequate  for  test 
methods  applicable  to  each  source. 

(2)  Safe  sampling  platform(s). 

(3)  Safe  access  to  sampling 
platform(s). 

(4)  Utilities  for  sampling  and  testing 
equipment. 

(5)  Any  other  facilities  that  the 
Administrator  needs  to  safely  and 
properly  test  a  source. 

(e)  Each  emission  test  shall  be 
conducted  under  such  conditions  as  the 
Administrator  shall  specify  based  on 
design  and  operational  characteristics  of 
the  source. 

(f)  Unless  otherwise  specified  in  an 
apphcable  subpart,  samples  shall  be 
analyzed  and  emissions  determined 
within  30  days  after  each  emission  test 
has  been  completed.  The  owner  or 
operator  shall  report  the  determinations 
of  the  emission  test  to  the  Administrator 
by  a  registered  letter  sent  before  the 
close  of  business  on  the  31st  day 
following  the  completion  of  the  emission 
test. 

(g)  The  owner  or  operator  shall  retain 
at  the  source  and  make  available,  upon 
request,  for  inspection  by  the 
Administrator,  for  a  minimum  of  2  years, 
records  of  emission  test  results  and 
other  data  needed  to  determine 
emissions. 


(h)(1)  Emission  tests  shall  be 
conducted  as  set  forth  in  this  section, 
the  applicable  subpart  and  Appendix  B 
unless  the  Administrator — 

(i)  Approves  the  use  of  an  alternative 
method,  the  results  of  which  he  has 
determined  to  be  adequate  for  indicating 
whether  a  specific  source  is  in 
compliance:  or 

(ii)  Waives  the  requirement  for 
emission  testing  because  the  owner  or 
operator  of  a  source  has  demonstrated 
by  other  means  to  the  Administrator's 
satisfaction  that  the  source  is  in 
compliance  with  the  standard. 

(2)  If  the  Administrator  finds 
reasonable  grounds  to  dispute  the 
results  jobtained  by  an  alternative 
method,  he  may  require  the  use  of  a 
reference  method.  If  the  results  of  the 
reference  and  alternative  methods  do 
not  agree,  the  results  obtained  by  the 
reference  method  prevail,  and  the 
Administrator  will  notify  the  owner  or 
operator  that  approval  of  the  method 
previously  considered  to  be  alternative 
is  withdrawn. 

(3)  For  an  existing  source,  any  request 
for  use  of  an  alternative  method  during 
the  initial  emission  test  shall  be 
submitted  to  the  Administrator  within  30 
days  after  the  effective  date,  unless  a 
waiver  of  compliance  has  been  granted 
under  §  61.11. 

(4)  For  a  new  source,  any  request  for 
use  of  an  alternative  method  during  the 
initial  emission  test  shall  be  submitted 
to  the  Administrator  no  later  than  with 
the  notification  of  anticipated  startup 
required  under  S  61.09. 

(i)(l)  Emission  tests  may  be  waived 
upon  written  application  to  the 
Administrator  if,  in  his  judgment,  the 
source  is  meeting  the  standard,  or  the 
source  is  being  operated  under  a  waiver 
of  compliance,  or  the  owner  or  operator 
has  requested  a  waiver  of  compliance 
and  the  Administrator  is  still 
considering  that  request. 

(2)  If  application  for  waiver  of  the 
emission  test  is  made,  the  application 
shall  accompany  the  information 
required  by  §  61.10  or  the  notification  of 
startup  required  by  §  61.09,  whichever  is 
applicable.  A  possible  format  is 
contained  in  Appendix  A  to  this  part. 

(3)  Approval  of  any  waiver  granted 
under  this  section  shall  not  abrogate  the 
Administrator's  authority  under  the  Act 
or  in  any  way  prohibit  the  Administrator 
from  later  cancelling  the  waiver.  The 
cancellation  will  be  made  only  after 
notice  is  given  to  the  owner  or  operator 
of  the  source. 

(Sec.  114.  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 


23576  Federal  Register  /  Vol.  49,  No.  110  /  Wednesday,  June  6.  1984  /  Proposed  Rules 


•       I 


14.  Section  61.M  is  revised  to  read  as 
follows: 

§61.14    Monitoring  requirements. 

(a)  Unless  otherwise  specified,  this 
section  applies  to  each  monitoring 
system  required  under  each  subpart 
which  requires  monitoring. 

(b)  Each  owner  or  operator  shall 
maintain  and  operate  each  monitoring 
system  as  specified  in  the  applicable 
subpart  and  in  a  manner  consistent  with 
good  air  pollution  control  practice  for 
minimizing  emissions.  Any  unavoidable 
breakdown  or  malfunction  of  the 
monitoring  system  should  be  repaired  or 
adjusted  as  soon  as  practicable  after  its 
occurrence.  The  Administrator's 
determination  of  whether  acceptable 
operating  and  maintenance  procedures 
are  being  used  will  be  based  on 
information  which  may  include,  but  not 
be  limited  to.  review  of  operating  and 
maintenance  procedures,  manufacturer 
recommendations  and  specifications, 
and  inspection  of  the  monitoring  system. 

(c)  When  required  by  the  applicable 
subpart,  and  at  any  other  time  the 
Administrator  may  require,  the  owner  or 
operator  of  a  source  being  monitored 
shall  conduct  a  performance  evaluation 
of  the  monitoring  system  and  furnish  the 
Administrator  with  a  copy  of  a  written 
report  of  the  results  within  60  days  of 
the  evaluation.  The  performance 
evaluation  shall  be  conducted  according 
to  the  applicable  specifications  and 
procedures  described  in  the  applicable 
subpart.  The  owner  or  operator  of  the 
source  shall  furnish  the  Administrator 
with  written  notification  of  the  date  of 
the  performance  evaluation  at  least  30 
days  before  the  evaluation  is  to  begin. 

(d)  When  the  effluents  from  a  single 
source,  or  from  two  or  more  sources 
subject  to  the  same  emission  standards, 
are  combined  before  being  released  to 
the  atmosphere,  the  owner  or  operator 
shall  install  a  monitoring  system  on 
each  effluent  or  on  the  combined 
effluent.  If  two  or  more  sources  are  not 
subject  to  the  same  emission  standards, 
the  owner  or  operator  shall  install  a 
separate  monitoring  system  on  each 
effluent,  unless  otherwise  specified.  If 
the  applicable  standard  is  a  mass 
emission  standard  and  the  effluent  from 
one  source  is  released  to  the  atmosphere 
through  more  than  one  point,  the  owner 
or  operator  shall  install  a  monitoring 
system  at  each  emission  point  unless  the 
installation  of  fewer  systems  is 
approved  by  the  Administrator. 

(e)  The  owner  or  operator  of  each 
monitoring  system  shall  reduce  the 
monitoring  data  as  specified  in  each 
applicable  subpart.  Monitoring  data 
recorded  during  periods  of  unavoidable 
monitoring  system  breakdowns,  repairs. 


calibration  checks,  and  zero  and  span 
adjustments  shall  not  be  included  in  any 
data  average. 

(f)  The  owner  or  operator  shall 
maintain  records  of  monitoring  data, 
monitoring  system  calibration  checks. 
and  the  occurrence  and  duration  of  any 
period  during  which  the  monitoring 
system  is  malfunctioning  or  inoperative. 
These  records  shall  be  maintained  at  the 
source  for  a  minimum  of  2  years  and 
made  available,  upon  request,  for 
inspection  by  the  Administrator. 

(g)  After  receipt  end  consideration  of 
a  written  application,  the  Administrator 
may  approve  alternatives  to  any 
monitoring  procedures  or  requirements 
of  this  part. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414))  I 

§61.15    (Redesignated  as  §61.16] 

15.  Section  61.15  is  redesignated  as 
S  61.16. 

16.  A  new  §  61.15  is  added  as  follows: 

§61.15    Modification 

(a)  Except  as  provided  under 
paragraphs  (d]  and  (e)  of  this  section, 
any  physical  or  operational  change  to  a 
stationary  source  which  results  in  an 
increase  in  the  rate  of  emission  to  the 
atmosphere  of  a  hazardous  pollutant  to 
which  a  standard  applies  shall  be 
considered  a  modification. 

(b)  Upon  modification,  an  existing 
source  shall  become  a  new  source  for 
each  hazardous  pollutant  for  which  the 
rate  of  emission  to  the  atmosphere 
increases  and  to  which  a  standard 
applies. 

(c)  Emission  rate  shall  be  expressed 
as  kg/hr  of  any  hazardous  pollutant 
discharged  into  the  atmosphere  for 
which  a  standard  is  applicable.  The 
Administrator  shall  use  the  following  to 
determine  the  emission  rate: 

(1)  Emission  factors  as  specified  in  the 
latest  issue  of  "Compilation  of  Air 
Pollutant  Emission  Factors,"  EPA 
Publication  No.  AP-42,  or  other  emission 
factors  determined  by  the  Administrator 
to  be  superior  to  AP-42  emission  factors, 
in  cases  where  use  of  emission  factors 
demonstrates  that  the  emission  rate  will 
clearly  increase  or  clearly  not  increase 
as  a  result  of  the  physical  or  operational 
change. 

(2)  Material  balances,  monitoring 
data,  or  manual  emission  tests  in  cases 
where  use  of  emission  factors,  as 
referenced  in  paragraph  (c)(1)  of  this 
section,  does  not  demonstrate  to  the 
Administrator's  satisfaction  that  the 
emission  rate  will  clearly  increase  or 
clearly  not  increase  as  a  result  of  the 
physical  or  operational  change,  or  where 
an  interested  person  demonstrates  to 
the  Administrator's  satisfaction  that 


there  are  reasonable  grounds  to  dispute 
the  result  obtained  by  the  Administrator 
using  emission  factors.  When  the 
emission  rate  is  based  on  results  from 
manual  emission  tests  or  monitoring 
data,  the  procedures  specified  in 
Appendix  C  of  40  CFR  Part  60  shall  be 
used  to  determine  whether  an  increase 
in  emission  rate  has  occurred.  Tests 
shall  be  conducted  under  such 
conditions  as  the  Administrator  shall 
specify  to  the  owner  or  operator.  At 
least  three  test  runs  must  be  conducted 
before  and  at  least  three  after  the 
physical  or  operational  change.  If  the 
Administrator  approves,  the  results  of 
the  emission  tests  required  in  §  61.13(a) 
may  be  used  for  the  test  runs  to  be 
conducted  before  the  physical  or 
operational  change.  All  operating 
parameters  which  may  affect  emissions 
must  be  held  constant  to  the  maximum 
degree  feasible  for  all  test  runs, 
(d)  The  following  shall  not,  by 
themselves,  be  considered  modifications 
under  this  part: 

(1)  Mafntenance,  repair,  and 
replacement  which  the  Administrator 
determines  to  be  routine  for  a  source 
category. 

(2)  An  increase  in  production  rate  of  a 
stationary  source,  if  that  increase  can  be 
accomplished  without  a  capital 
expenditure  on  the  stationary  source. 

(3)  An  increase  in  the  hours  of 
operation. 

(4)  Any  conversion  to  coal  that  meets 
the  requirements  specified  in  section 
lll(a){8)of  the  Act. 

(5)  The  relocation  or  change  in 
ownership  of  a  stationary  source. 

17.  Section  61.16  is  redesignated  as 

§  61.17  and  is  revised  to  read  as  follows: 

§61.17    State  auttiortty. 

(a)  This  part  shall  not  be  construed  to 
preclude  any  State  or  political 
subdivision  thereof  from — 

(1)  Adopting  and  enforcing  any 
emission  limiting  regulation  applicable 
to  a  stationary  source,  provided  that 
such  emission  limiting  regulation  is  not 
less  stringent  than  the  standards 
prescribed  under  this  part;  or 

(2)  Requiring  the  owner  or  operator  of 
a  stationary  source  to  obtain  permits, 
licenses,  or  approvals  prior  to  initiating 
construction,  modification,  or  operation 
of  the  source. 

(Sec.  116.  Clean  Air  Act  as  amended  (42 
U.S.C.  7416)) 

18.  Section  61.17  is  redesignated  as 
§  61.19  and  the  words  "subject  to  the 
provisions  of  this  part"  are  removed 
from  the  first  sentence. 

19.  In  §  61.33,  introductory  paragraph 
(a)  is  revised  to  read  as  follows: 
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§  6 1.33    Stack  sampHng. 

(a)  Unless  a  waiver  of  emission 
testing  is  obtained  under  §  61.13.  each 
owner  or  operator  required  to  comply 
with  i  61.32(a)  shall  test  emissions  from 
the  source  according  to  Method  104  of 
Appendix  B  to  this  part.  Method  103  of 
Appendix  B  to  this  part  is  approved  by 
the  Administrator  as  an  alternative 
method  for  sources  subject  to  §  61.32(a). 
The  emission  test  shall  be  performed — 
•        •        <        t        « 

20.  In  S  61.44.  paragraph  (a)  is  revised 
to  read  as  follows: 

S  61.44    Stack  sampling. 

(a)  Sources  subject  to  §  61.42(b)  shall 
be  continuously  sampled,  during  release 
of  combustion  products  from  the  tank, 
according  to  Method  104  of  Appendix  B 
to  this  part.  Method  103  of  Appendix  B 
to  this  part  is  approved  by  the 
Administrator  as  an  alternative  method 
for  sources  subject  to  §  61.42(b). 
***** 

21.  In  §  61.53  an  introductory 
paragraph  is  added  to  read  as  follows: 
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961.53    Stack  sampling. 

Testing  under  this  section  shall  be 
done  according  to  Method  101  or 
Method  102.  whichever  is  applicable. 
•        •        •        •        * 

§61.65    [Ammded] 

22.  Section  61.65  is  amended  by 
removing  the  words  "equivalent  or" 
throughout  paragraphs  (b)(8)  (i)  and  (c). 
.   23.  In  §  61.67,  paragraph  (g)  is  revised 
by  removing  references  to  equivalent 
methods  to  read  as  follows: 

§61.67    EmisskMi  tests. 
***** 

(g)  Unless  otherwise  specified,  the 
owner  or  operator  shall  use  Test 
Methods  in  Appendix  B  to  this  part  for 
each  test  as  required  by  paragraphs 
(g)(1).  (g)(2).  (g)(3).  (g)(4).  and  (g)(5)  of 
this  section,  unless  an  alternative 
method  has  been  approved  by  the 
Administrator.  If  the  Administrator  finds 
reasonable  grounds  to  dispute  the 
results  obtained  by  as  alternative 
"method,  he  may  require  the  use  of  a 
reference  method.  If  the  results  of  the 
reference  and  alternative  methods  do 
not  agree,  the  results  obtained  by  the 
reference  method  prevail,  and  the 


Administrator  may  notify  the  owner  or 
operator  that  approval  of  the  method 
previously  considered  to  be  alternative 
is  withdrawn. 


§61.66    [AimndMl] 

24.  Section  61.68  is  amended  by 
removing  the  words  "equivalent  or" 
throughout  paragraph  (b). 

§61.70    lAmMKied] 

25.  Section  61.70  is  amended  by 
removing  the  words  "equivalent  or" 
throughout  paragraph  (c). 


Appendix  A    (Amended] 

26.  In  Appendix  A.  paragraph  (II)(B)  is 
amended  by  replacing  the  words  "of 
beryllium  or  mercury  pollutants"  with 
the  words  "subject  to  emission  testing." 

Appendix  B    [Amended] 

27.  In  Method  103  of  Appendix  B, 
paragraph  1.2  is  amended  by  removing 
the  words  "as  specified  under  the 
provisions  of  §  61.14  of  the  regulations." 

(FR  Doc  84-14482  Filed  6-5-M:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  200.  203,  220,  221,  234, 
and  235 

[Docket  No.  R-S4-1155:  FR-1916] 

Insurance  of  Adjustable  Rate 
Mortgages 

agency:  Office  of  the  Assistant 
Secretary  for  Housing.  Federal  Housing 
Commissioner,  HUD. 

ACTION:  Interim  rule. 

summary:  This  interim  rule  provides  for 
the  insurance  of  Adjustable  Rate 
Mortgages  (ARMs)  covering  certain  one- 
to  four-family  dwellings  under  section 
203  of  the  National  Housing  Act  (the 
Act),  and  one-family  condominium  units 
under  section  234(c)  of  the  Act. 

An  ARM  (also  known  as  a  variable 
rate  mortgage)  contains  terms  that 
permit  a  mortgagee  periodically  to 
adjust  the  effective  rate  of  interest 
charged  for  the  mortgage  loan.  Such 
adjustments  correspond  to  changes  in 
an  interest  rate  index.  Consequently, 
this  instrument  offers  lenders  or 
investors  a  measure  of  protection  not 
available  in  level  payment,  fixed-rate 
mortgages  during  periods  when  frequent 
interest  rate  changes  present  other,  more 
attractive  investments.  In  essence,  the 
mortgagee  is  assured  of  a  competitive 
rate  of  return  on  his  or  her  investment. 
Because  investment  risks  are  reduced 
through  the  use  of  an  ARM,  the 
mortgagee  is  ordinarily  able  to  offer  a 
prospective  homeowner  an  initial 
mortgage  interest  rate  below  the  rates 
associated  with  level  payment,  fixed 
rate  mortgages.  Accordingly,  use  of 
ARMs  has  grown  steadily  over  the  past 
few  years,  and  has  facilitated  the 
financing  of  homes  for  many  purchasers. 

The  interim  regulation  is  designed  to 
remove  some  of  the  risks  to  mortgagors 
associated  with  the  use  of  an  ARM.  For 
example,  the  rule  implements  statutory 
provisions  that  require  adjustments  to 
be  made  annually,  limits  the  size  of  any 
single  interest  rate  increase  and 
stipulates  the  total  increase  that  can  be 
made  above  the  initial  contract  interest 
rate  over  the  term  of  the  mortgage.  The 
rule  precludes  the  possibility  of  negative 
amortization  (i.e.,  that  the  size  of  the 
mortgagor's  outstanding  principal 
balance  may  increase  from  one  yejr  to 
the  next).  Also,  a  mortgagee  is  required 
to  explain,  fully  and  in  writing,  the 
features  of  the  ARM  to  a  prospective 
mortgagor. 


Demand  for  alternatives  to  level 
payment,  fixed  rate  mortgages  has  risen 
in  recent  years.  This  interim  regulation 
provides  one  alternative  that  should 
increase  homeownership  affordability 
and  also  encourage  continued 
investment  in  housing.  In  order  to  make 
the  benefits  of  the  ARM  program 
immediately  available  to  the  public,  the 
Department  has  decided  to  issue  this 
regulation  as  an  interim  rule. 

DATES:  Effective  Date:  July  30, 1984. 
Comment  Due  Date:  Comments  must  be 
received  by  August  6, 1984. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Coonts,  Director,  Single  Family 
Development  Division,  Room  9270. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington.  D.C.  20410.  Telephone  (202) 
755-6720.  (This  is  not  a  toll-free 
number.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  Pub.  L  98-181. 
approved  November  30, 1983  (1983  Act), 
contains  provisions  authorizing  the 
Department  to  insure  various  kinds  of 
mortgage  instruments  which  do  not 
provide  for  fixed  rate,  level  payments. 
This  interim  rule  implements  the  new 
legislation  with  respect  to  adjustable 
rate  mortgages  for  certain  single-family 
dwellings. 

Section  443  of  the  1983  Act  amends 
Title  II  of  the  National  Housing  Act 
(NHA)  by  adding  a  new  section  251 
which,  subject  to  express  limitations, 
authorizes  the  Secretary  to  insure 
adjustable  rate  mortgages.  The 
insurance  authorization  is  limited  to 
one-  to  four-family  dwellings.  The 
statute  empowers  the  Secretary  to 
prescribe  rules  that  would  permit  a 
mortgagee  to  make  periodic  changes  in 
the  effective  rate  of  interest  charged,  by 
means  of  adjustments  to  monthly 
payments,  to  outstanding  principal 
balances,  to  the  mortgage  term  (although 
the  full  term  cannot  exceed  40  years),  or 
through  a  combination  of  these  factors. 
Adjustments  must  correspond  to  Interest 
rate  changes  depicted  in  a  specified 
national  interest  rate  index,  information 
about  which  is  published  and  readily 


available.  Adjustments  must  be  made 
annually,  with  any  single  increase 
limited  to  no  more  than  one  percentage 
point  on  the  outstanding  principal 
balance,  and  further  limited  to  a 
maximum  of  five  percentage  points 
above  the  initial  contract  interest  rate 
over  the  term  of  the  mortgage.  The 
statute  also  requires  a  mortgagee,  at  the 
time  of  loan  application,  to  provide  the 
mortgagor  with  a  written  explanation  of 
the  mortgage's  features,  including  a 
hypothetical  "worst-case"  monthly 
payment  schedule  over  the  first  5  years 
of  the  mortgage  term.  Finally,  the  statute 
imposes  a  limit  on  the  number  of  ARMs 
that  may  be  insured  by  the  Department 
in  any  given  fiscal  year. 

The  Department's  interim  regulation 
for  the  insuring  of  ARMs.  discussed  at 
length  in  succeeding  paragraphs  of  this 
preamble,  comports  with  the  above- 
described  legislative  amendments.  This 
rule,  which  is  designed  to  facilitate 
purchases  of  homes  and  to  encourage 
investment  in  the  housing  industry,  also 
reflects  some  of  the  more  favorable 
marketing  trends  related  to  the  current 
use  of  these  instruments. 

II.  Major  features  of  the  ARM  Program 

ARMs  will  be  insured  under  section 
203(b)  of  the  NHA  (HUD's  basic  home 
mortgage  insurance  authority),  203(k) 
(rehabilitation  loans),  or  section  234(c) 
(single  family  condominium  units).  With 
respect  to  mortgage  limits,  the  principal 
obligation  of  the  mortgage  cannot 
exceed  the  limits  currently  applicable  to 
these  programs. 

Notwithstanding  the  growing 
popularity  of  adjustable  rate  mortgages 
in  the  housing  industry,  the  widespread 
use  of  ARMs  is  a  fairly  new 
phenomenon.  Interest  rates  charged  and 
indices  used  for  measuring  changes  in 
rates  have  varied  widely.  The  degree  of 
risk,  both  to  mortgagees  and  mortgagors, 
associated  with  the  use  of  this  type  of 
mortgage  instrument  continues  to  be  a 
matter  of  some  controversy.  For  these 
reasons,  the  Department's  interim  rule 
limits  the  ARM  program  to  the  kinds  of 
single-family  dwellings  identified  above, 
and  furthermore,  to  owner-occupants 
only.  Comment  is  invited,  however, 
concerning  whether  the  insurance 
program  should  be  expanded  to  include 
other  HUD  single-family  insuring 
authorities. 

III.  The  Interest  Rate  Index    ' 

a.  Selection  of  index:  The  Department 
will  use  the  "weekly  average  yield  on 
United  States  Treasury  securities 
adjusted  to  a  constant  maturity  of  one 
year"  (also  referred  to  as  "One  Year 
Treasury  Constant  Maturities")  as  the 
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interest  rate  index  for  its  ARM 
insurance  prograoL  Weekly  average 
yields  are  published  in  the  Federal 
Reserve  Bulletin  and  are  made  available 
by  the  Federal  Reserve  Board  in 
Statistical  Release  H.  15  (519). 

This  interest  rate  index  is  a  national 
index,  and  information  on  the  index  is 
easily  obtainable  by  interested  parties. 
Anyone  can  ask  to  be  placed  on  the 
United  States  Treasury  Department's 
mailing  list  for  receipt  of  the  weekly  H. 
15  publication.  Currently,  there  is  no 
charge  for  this  service. 

The  interest  rate  index  is  one  of  a 
number  maintained  by  the  Treasury 
Department  Interest  rate  indices  are 
adjusted  to  maturities  ranging  from  1  to 
30  years.  In  light  of  the  legislative  (and 
regulatory)  limitations  placed  on  insured 
ARM  adjustments  (including  the 
requirement  that  adjustments  occur 
annually),  it  appears  that  use  of  the 
interest  rate  yield  adjusted  to  a  constant 
maturity  of  one  year  will  best  serve  the 
purpose  of  the  Department's  program. 

A  May  14, 1982  issuance  of  the 
Federal  Reserve  Board  provides 
information  about  how  constant 
maturity  yield  curves  are  constructed. 
The  following  two  paragraphs  are 
extracted  from  that  issuance. 

Yields  on  Treasury  securities  at  constant 
maturity  are  constructed  by  the  Treasury 
Department,  based  on  the  most  actively 
traded  marketable  Treasuiy  securities.  To 
.  obtain  these  yields,  personnel  at  the  Treasury 
Department  construct  a  yield  curve  each  day. 
and  yield  values  are  then  read  from  the  curve 
at  fixed  maturities — presently  1.  2,  3,  5.  7. 10. 
20.  and  30  years.  By  this  technique,  a  yield 
may  be  estimated  for.  say.  the  5-year 
maturity,  even  if  no  outstanding  marketable 
Treasury  issue  currently  has  exactly  5  years 
remaining  to  maturity.  {Note:  The  yield 
curves  constructed  by  the  Treasury 
Department  are  used  as  a  basic  input  along 
with  other  market  data,  in  estimating  the 
yield  the  Treasury  would  have  to  pay  if  it 
sold  a  new  marketable  security  of  given 
maturity.) 

To  construct  a  yield  curve  for  any  given 
day.  the  Treasury  Department  first  plots  the 
closing  market  bid  yields  of  outstanding 
Treasury  securities  on  a  graph.  (These  yields 
are  based  on  composite  quotes  reported  by 
five  U.S.  Government  securities  dealers  to  the 
Federal  Reserve  Bank  of  New  York.)  The 
horizontal  axis  of  the  graph  shows  the 
maturity  date  of  each  security,  and  the 
vertical  scale  measures  the  yield.  A  single, 
continuous  yield  curve  is  then  drawn,  either 
by  hand  or  by  computer,  through  the  plotted 
points,  with  by  far  the  heaviest  weight  given 
to  a  limited  number  of  the  most  recently 
issued,  actively  traded  Treasuiy  bills,  notes 
and  l>onds. 

Note. — Bill  rates  are  first  converted  to  an 
investment  (coupon  equivalent)  yield  basis. 
In  particular,  virtually  no  weight  is  given  to 
the  low-coupon,  deep  discount  Treasury 
l>onds  commonly  known  as  "flower"  Irands. 


b.  Use  of  the  interest  rate  index:  An 
ARM  would  contain  an  initial  contract 
interest  rate  agreed  upon  by  the 
mortgagee  and  the  mortgagor.  It  is  this 
interest  rate  that  would  be  subject  to 
periodic  adjustments  (within  the  Uraits 
prescribed  by  the  Department's 
regulation).  By  statute,  the  adjustment 
must  occur  on  an  annual  basis  for  ARMs 
insured  by  the  Department.  Each 
adjustment  would  correspond  to  the 
change  in  the  interest  rate  index. 

There  appear  to  be  two  basic  methods 
for  calculating  adjustments  in  ARM 
contracts.  The  Department's  regulation 
is  designed  to  accommodate  either 
method,  each  of  which  is  described 
below. 

Under  the  first  method,  the  mortgagee 
and  mortgagor  agree  upon  an  initial 
contract  interest  rate,  which  is  typically 
somewhat  lower  than  prevailing  interest 
rates  associated  with  fixed  term,  level 
payment  mortgages.  A  base  index  value 
is  selected  for  the  purpose  of  later 
determining  the  size  of  each  adjustment 
To  determine  the  new  interest  rate,  the 
mortgagee  calculates  the  change 
between  the  base  index  figure  and  the 
"current"  index  figure  (i.e.,  the  index 
figure  at  the  time  of  the  adjustment).  The 
difference  between  the  two  index 
figures  is  then  added  to  or  subtracted 
from  the  initial  contract  interest  rate. 

For  example,  assume  that  an  ARM 
contains  an  initial  contract  interest  rate 
of  11  percent  and  that  the  initial  index 
figure  is  10  percent.  Assume  further  that 
one  year  later  the  (current)  index 
interest  rate  is  10.5  percent  The 
difference  (10.5-10)  is  one-half  of  one 
percent  This  difference  is  added  to  the 
initial  contract  rate  for  the  next  twelve 
month  period.  The  mortgagor's  monthly 
payment  schedule  for  this  period  is 
determined  by  calculating,  at  the  new 
interest  rate  (11.5  percent  in  this 
example)  the  amoimt  of  payment 
necessary  to  repay  the  outstanding 
principal  balance  over  the  remaining 
term  of  the  mortgage. 

Using  these  same  basic  assumptions, 
if  the  index  interest  rate  for  1  year  had 
decreased  to  9.5  percent  over  the  one- 
year  period,  the  initial  contract  interest 
rate  would  also  decrease  by  one-half  of 
a  percent  to  10.5  percent 

Under  the  second  method,  the 
moilgagee  and  mortgagor  negotiate  an 
initial  contract  rate  and  a  specified 
percentage  or  "margin."  At  each 
adjustment  the  new  mortgage  interest 
rate  will  be  the  composite  of  the  current 
index  interest  rate  figure  and  the 
specified  margin.  For  example,  assume 
again  that  the  negotiated  contract 
interest  rate  is  11  percent  and  the 
margin  is  one  percentage  point.  A  year 
later  the  "current"  index  Interest  rate 


figure  is  10.5  percent.  The  new  interest 
rate,  for  the  next  twelve-month  period, 
becomes  11.5  percent  (the  current  index 
figure  plus  the  one  percent  margin).  If 
the  index  figure  had  decreased  to  9.5 
percent,  the  adjusted,  new  interest  rate 
would  become  10.5  percent  (the  one 
percent  "margin"  over  the  current  index 
value  of  9.5  percent). 

rv.  Frequency  and  Magniluile  of 
Adjustments 

Under  the  Department's  interim  rule, 
adjustments  to  the  mortgage  interest 
rate  must  be  made  annually,  and 
Increases  could  not  exceed  one 
percentage  point  a  year,  or  5  percentage 
points  above  the  initial  contract  interest 
rate  over  the  term  of  the  mortgage. 
These  provisions  comport  with  the 
governing  legislation  (section  251  of  the 
NHA)  and  safeguard  mortgagors  against 
the  possibility  of  severe  interest  rate 
increases  during  the  term  of  the 
mortgage. 

The  regulation  would  permit 
mortgagees  to  make  the  initial 
adjustment  to  a  mortgagor's  monthly 
payment  no  sooner  than  12  months,  nor 
later  than  18  months,  from  the  date  on 
which  the  mortgagor  makes  the  initial 
debt  service  payment  under  the 
mortgage.  This  provision  is  designed  to 
facilitiate  the  pooling  of  individual 
mortgage  loans,  for  sales  in  secondary 
markets.  The  prescribed  &-month 
"window"  provides  mortgagees  with 
sufficient  flexibility  for  this  purpose, 
while  assuring  that  each  initial 
adjustment  must  occur  within  a  finite 
time  period.  Once  this  initial  adjustment 
is  made,  annual  adjustments  would 
occur  on  the  anniversary  date  of  the 
initial  adjustment  For  the  purpose  of 
establishing  each  interest  rate 
adjustment  that  is  needed  imder  the  first 
adjustment  method  described  above  (i.e. 
the  method  that  does  not  employ  the  use 
of  a  margin),  the  initial  or  "base"  index 
interest  rate  value  selected  would  be  the 
one  most  recently  available  at  the  time 
of  the  mortgage  loan  origination.  The 
"current"  index  figure,  that  is  needed  to 
compute  an  adjustment  whether  a 
margin  is  employed  or  not  would  be  the 
index  figure  most  recently  available  30 
days  before  the  effective  date  of  each 
annual  adjustment 

Under  the  Department's  interim  rule. 
adjustments  to  insured  ARMs 
corresponding  to  changes  in  interest 
rates  will  only  be  permitted  to  a 
mortgagor's  monthly  payment  amounts. 
This  will  preclude  the  possibility  of 
negative  amortization,  ensure  that  the 
mortgage  obligation  is  paid  within  the 
established  mortgage  term,  and  facilitate 
a  mortgagor's  understanding  of  the 


23582        Federal  Register  /  Vol.  49.  No.  110  /  Wednesday.  June  6.  1984  /  Rules  and  Regulations 


obligation  he  or  she  will  undertake.  The 
use  of  negative  amortization  (where  a 
loan  balance  is  increased  because  the 
mortgagor's  monthly  payments  are 
inadequate  to  cover  the  interest  due) 
poses  concerns  to  mortgagors,  and  to  the 
Department  as  an  insurer.  It  results  in 
the  mortgagor's  having,  later  on,  to  make 
greater  payments  to  offset  a  larger  loan 
balance,  and  it  increases  the 
Department's  exposure  as  an  insurer. 
Similarly,  permitting  an  ARM  contract  to 
contain  provisions  for  extending  a 
mortgage  term  would  result  in  a 
mortgagor's  having  to  bear  a  larger  loan 
obligation  while  extending  the 
Department's  insurance  exposure 
beyond  the  ordinary  mortgage  term.  The 
Department  will  consider  the  use  of 
negative  amortization  provisions  under 
a  separate  proposal  covering  indexed 
mortgages  recently  published  in  the 
Federal  Register  of  June  4. 1984.  In  that 
proceeding,  the  Department  will 
consider  adequate  safeguards  to 
balance  the  interests  of  mortgagors, 
lenders  and  the  government. 

On  the  other  hand,  this  interim 
regulation  limits  the  size  of  interest  rate 
decreases  for  any  given  year,  as  well  as 
the  maximum  decrease  below  the  initial 
contract  rate  of  the  mortgage.  These 
provisions  provide  lenders  and  investors 
with  protections  against  erratic 
downward  shifts  in  interest  rates.  The 
allowable  limits  parallel  those  being 
imposed  for  the  benefit  of  mortgagors. 

The  interim  rule  will  not  permit 
mortgagees  to  waive  the  making  of  an 
adjustment  up  to  the  annual  ceiling  on 
increases  or  down  to  the  annual  floor  on 
decreases,  in  any  year — with  one 
exception.  The  regulation  will  allow  an 
ARM  to  contain  a  provision  requiring 
that  interest  rate  changes  in  the  index 
must  exceed  a  specified  minimum 
change  if  the  change  is  to  be  applied  to 
the  mortgage  interest  rate,  and  further 
permitting  minimum  increments  of 
interest  rate  changes.  For  example,  an 
ARM  could  provide  that  if  the  change  is 
less  than  one-eighth  of  one  percent,  the 
change  would  be  automatically  rounded 
to  zero.  If  the  change  exceeds  one-eighth 
of  one  percent,  the  amount  of  change 
would  be  rounded  (upward  or 
downward)  to  the  nearest  one-eighth  of 
one  percent.  This  provision  is  in  the  rule 
for  the  sake  of  expediency  and  comports 
with  widespread  current  industry 
practice.  As  a  practical  matter,  a 
requirement  that  interest  rate  changes 
that  are  of  a  "de  minimis"  nature  must 
be  translated  into  mortgage  interest  rate 
adjustments  would  appear  to  create  an 
undue  administrative  burden. 

The  interim  rule  also  provides  for  the 
mandatory  carryover  of  changes  in  the 


index  that,  because  of  annual  ceiling 
limitations  prescribed  in  the  rule,  cannot 
immediately  be  translated  into  changes 
in  the  contract  interest  rate.  Thus,  in  any 
year  in  which  the  change  in  the  index 
value  is  greater  than  one  percentage 
point  (whether  an  increase  or  decrease 
in  the  interest  rate),  the  change,  to  the 
extent  that  it  exceeds  the  one 
percentage  point  ceiling  limitation  on 
any  annual  adjustment,  must  be  applied 
to  the  contract  interest  rate  at  the  next 
scheduled  adjustment  date:  (1)  If  no 
change  occurs  in  the  index  interest-rate 
value;  or  (2)  to  supplement  an  index 
value  change  in  the  same  direction  that 
is  less  than  one-percent;  or  (3)  to  offset 
any  index  value  change  in  the  opposite 
direction.  If  it  is  not  possible  to  apply  all 
or  a  part  of  the  deferred  interest  rate 
change  at  the  next  scheduled  adjustment 
date  (because,  for  example,  the  next 
subsequent  index  value  change  is  in  the 
same  direction  and  is  greater  than  one- 
percentage  point),  the  deferred  interest 
(including  the  following  year's  change 
above  one-percent)  must  be  carried  over 
to  the  next  adjustment  date  (or  dates) 
that  make  possible  its  application. 

For  example,  assume  again  that  a 
mortgage  contains  a  contract  interest 
rate  of  11  percent,  and  employs  a  margin 
of  1.0  percent  for  the  purpose  of  making 
annual  interest  rate  adjustments. 
Assume  further  that  at  the  time  of  the 
first  adjustment,  the  index  value  has 
increased  h-om  10  to  12  percent.  Because 
of  the  annual  one  percentage  point 
ceiling  on  adjustments  to  the  contract 
interest  rate,  the  contract  rate  would  be 
adjusted  by  one  percentage  point. 
However,  the  unapplied  one-percentage 
point  change  (increase)  in  the  index 
value  would  be  applied  in  whole  or  part 
(as  permitted)  to  the  contract  interest 
rate  at  the  next  scheduled  adjustment. 
For  example,  assume  that  at  the  second 
adjustment  date,  the  index  value  did  not 
change,  but  remained  at  12  percent.  The 
mortgage  contract  rate  would  again 
increase  by  one  percentage  point,  in 
order  to  pick  up  the  remaining  one 
percentage  point  increase  based  on  the 
performance  of  the  index  in  the  first 
year.  If  instead,  the  index  value  had 
increased  by  one-half  of  one  percentage 
point,  the  contract  rate  would  still 
increase  by  one  percentage  point 
(because  the  increase  is  supplemented 
to  the  extent  possible  by  the  deferred 
change),  and  the  still  unused  one-half  of 
one  percentage  point  change  would  be 
carried  over  to  the  next  scheduled 
adjustment  date  possible  for  its 
application.  If  instead,  the  index  value 
of  this  example  had  decreased  by  one 
percentage  point  at  the  time  of  the 
second  adjustment,  the  contract  interest 


rate  would  remain  the  same  (12  percent), 
because  of  the  offset.  If  the  index  value 
decreased  by  more  than  one  percentage 
point  the  change  could  be  applied  to  the 
extent  that  the  contract  rate  does  not 
decrease  by  more  than  one-percent.  Any 
unapplied  change  (decrease)  would  be 
applied  in  the  same  manner  at  the  next 
adjustment  date  possible  for  its 
application.  Finally,  if  in  this  example 
the  index  value  had  changed  by  two 
percentage  points  in  each  of  the  first 
two  years,  the  contract  interest  rate 
would  have  been  adjusted  by  one 
percent  each  year,  and  the  cumulative 
unapplied  interest  change  of  two 
percentage  points  would  be  applied, 
insofar  as  permissible  under  die  rule,  at 
the  next  adjustment  date(s]. 

Under  this  provision  of  the  rule  the 
carryover  of  unapplied  interest  rate  '  . 
changes  can  result  in  an  annual  increase 
or  decrease  to  the  mortgage  contract 
interest  rate  in  any  given  year  that  is  not 
in  the  same  direction  as  the  change  in 
the  interest  rate  index.  However, 
because  of  the  rule's  limitation  on  the 
allowable  magnitude  of  interest  rate 
changes  over  the  full  term  of  the 
mortgage,  in  no  case  can  the  application 
of  previously  unapplied  interest  rate 
changes  result  in  the  contract  interest 
rate  being  more  than  or  less  than  five 
percentage  points  removed  from  the 
initial  contract  interest  rate.  The 
accumulation  of  deferred  interest  rate 
changes  could  have  the  effect  of 
maintaining  the  maximum  or  minimum 
allowable  contract  interest  rate  over  a 
period  of  years,  where  the  index 
changes  consistently  move  in  the  same 
direction.  Thus,  in  the  example  above 
the  11  percent  mortgage  contract  rate 
might  maintain,  but  not  exceed  a 
maximum  level  of  16  percent,  or 
maintain  but  not  fall  below  a  minimum 
level  of  6  percent,  over  a  period  of  years. 

V.  Disclosure 

The  interim  rule  contains  disclosure 
requirements  that  are  designed  to  assure 
that  a  mortgagor  fully  understands  the 
nature  of  his  or  her  obligation,  including 
the  maximum  potential  increase  in  the 
monthly  payment  schedule  under  the 
mortgage  contract  terms,  and  an 
explanation  of  how  the  carryover  of 
previously  unapplied  interest  rate 
changes  in  the  index  could  affect 
adjustments.  Specific  disclosure 
requirements  include  identifying  the 
interest  rate  index  and  its  source  of 
publication  and  availability.  The 
mortgagee  also  must  provide  a 
hypothetical  payment  schedule  which 
demonstrates  the  change  in  monthly 
payments  under  the  mortgage  terms 
negotiated  with  respect  to  the  particular 
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mortgage  obligation,  initial  contract 
interest  rate,  tfie  most  recent  index 
Figure  available  and  a  "worst  case" 
scenario  of  interest  rates  reaching  the 
one  percent  cap  for  each  of  the  first  five 
years  of  the  mortgage.  Table  A  below 
illustrates  a  "worst  case"  scenario  for  a 
$50,000  ARM  loan  indexed  to  1-year 
Treasury  bills  assumed  to  yield  10 
percent,  to  which  the  lender  adds  a  one 
percent  margin.  Table  A  uses  an  initial 
contract  interest  rate  of  11  percent 
Table  B  uses  the  same  initial  contract 
interest  rate  figure  (11  percent)  for  the 
$50,000  loan,  and  demonstrates  how  the 
application  of  previously  unapplied  and 
carried  over  interest  rate  changes  could 
afTect  adjustments  and  monthly 
payments  (over  a  five  year  period).  This 
example  demonstrates  how  a  mortgage 
contract  interest  rate  can  change:  (1)  In 
the  opposite  direction  from  an 
adjustment;  or  (2)  where  no  change 
occurs  in  the  index  value. 

The  following  table  illustrates  a 
"worst  case"  scenario  for  a  $50,000 
ARM  written  at  an  initial  contract  rate 
of  11.0  percent.  The  index  rises  by  a 
percentage  point  in  the  first  year  and 
each  of  the  second  through  the  fifth 
years.  In  year  six  and  beyond,  the  index 
is  presumed  to  remain  at  the  initial 
contract  rate  plus  5.0  percentage  points. 
FHA  insurance  premium  payments  are 
not  included  in  the  monthly  payments  or 
end  of  year  balances. 
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The  following  ARM  has  the  same 
mortgage  characteristics  shown  in  Table 
A.  This  table  is  presented  to  show  the 
effect  of  carryover  of  excess  change  in 
the  index  value  from  year  to  year. 


A  review  of  Table  B  shows  that  a  two 
percent  increase  in  the  index  value 
results  in  the  initial  contract  interest 
rate's  being  increased  to  12  percent 
(applicable  to  second  year  payments) 
because  of  the  one  percent  cap  on 
annual  adjustments.  However,  the 
contract  interest  rate  rose  to  13  percent 
in  the  third  year  notwithstanding  the 
fact  that  the  index  value  did  not  change. 
This  is  because  of  the  carryover  of  the 
previously  unapplied  one  percent 
change  after  the  first  year.  The  next 
index  change,  an  increase  of  one-half  of 
one  percent,  results  in  a  contract  rate 
increase  of  the  same  magnitude. 
However,  a  three  percent  decrease  in 
the  index,  in  the  year  following,  results 
in  the  contract  rate's  decreasing  by  the 
maximum  allowable  one  percent  to  12.5 
percent  In  the  next  year,  however,  the 
previously  unused  2  percent  decrease  is 
applied  to  offset  an  index  increase  of  1.5 
percent,  resulting  in  a  contract  rate 
decrease  to  12  percent 

VI.  Other  Issues 

With  respect  to  each  of  the  single- 
family  housing  programs  included  in  the 
Department's  ARM  insurance  program, 
the  interim  rule  does  not  effect  changes 
in  current  regulations  related  to  loan-to- 
value,  mortgage  insurance  premiums,  or 
mortgagor  (income)  qualifications.  Such 
actions  appear  to  be  unnecessary  in 
view  of  the  regulatory  limitations 
imposed  upon  permissible  rates  of 
change  in  interest  rates  for  an  insured 
ARM.  Comment  is  invited,  however, 
concerning  whether  these  matters  need 
to  be  specifically  addressed,  and 
amended  regulations  prescribed,  for  any 
or  all  of  the  housing  programs  eligible 
for  ARM  insurance. 

Single-family  mortgage  insurance 
loans  defined  under  section  203(b)  and 
234(c)  of  the  National  Housing  Act  are 
among  those  eligible  for  processing 
under  the  Department's  direct 
endorsement  rule,  24  CFR  200.163 
(mortgage  loans  under  section  203(k)  of 
the  Act  are  not  eligible).  The  paragraph 
of  the  regulation  at  24  CFR  200.163(c) 
entitled  "underwriter  certification"  has 
been  modified  by  this  interim  rule  to 
include  provision  for  adjustable  rate 
mortgage  loans. 


The  Department  is  publishing  this 
ARM  rule  simultaneously  with  an 
interim  rule  promulgated  by  the 
Government  National  Mortgage 
Association  (GNMA)  to  amend  24  CFR 
Part  390.  Various  amendments  to  Part 
390  are  being  made  for  the  purpose  of 
recognizing  new  types  of  mortgages  for 
purposes  of  the  GNMA  securitization 
program. 

Finally,  the  Department  recently 
issued  a  notice  of  proposed  rulemaking 
for  the  insuring  of  "indexed  mortgages" 
(published  in  the  Federal  Register  of 
June  4, 1984).  Under  that  proposal  final 
rules,  once  effective,  would  appear  at  24 
CFR  203.48  (for  single-family  dwelling 
insured  under  section  203(b)  of  the 
National  Housing  Act),  and  234.78  (for 
condominiiun  units  insured  under 
section  234(c]  of  the  Acts).  For  this 
reason,  the  regulations  governing  the 
insuring  of  ARMs  for  dwellings  insured 
under  sections  203  and  234  of  the  Act 
will  be  designated  24  CFR  203.49  and 
234.79. 

The  Secretary  has  determined  that  it 
is  urgent  that  the  benefits  afforded  by 
this  regulation  be  made  available  as 
soon  as  possible.  Publishing  a  notice  of 
proposed  rulemaking  and  giving  the 
public  an  opportunity  to  comment  before 
the  effective  date  of  this  regulation 
would  cause  a  substantial  delay  in 
making  the  benefit  available.  A  delay 
would  cause  tmnecessary  hardships  to 
homebuyers  and  mortgagees  who  would 
benefit  from  the  Department's  insuring 
of  a  mortgage  instrument  that  should 
increase  homeownership  affordability 
and  encourage  continued  investment  in 
housing.  Accordingly,  the  Secretary 
finds  that  notice  and  prior  public 
comment  on  the  regulation  would  be 
contrary  to  the  public  interest 

Vn.  Findings 

In  accordance  with  24  CFR  50.20(1). 
this  rulemaking  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  this  nde 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
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enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  merely  expands  the  types  of 
mortgages  eligible  for  HUD  mortgage 
insurance  to  include  adjustable  rate 
mortgages.  It  will  impose  no  involuntary 
economic  benefits  or  burdens. 

This  interim  rule  was  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19, 1984 
(49  FR  15922)  under  the  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  adjustable  rate  mortgage 
insurance  program  is  not  listed  in  the 
Catalog  of  Federal  Domestic  Assistance. 

The  collection  of  information 
requirement  contained  in  this  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C. 
3504(h)).  Please  send  any  comments 
regarding  the  collection  of  information 
requirement  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20403.  Attention:  Desk  Officer  for 
HUD. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs — housing  and 
community  development.  Mortgage 
insurance.  Organization  and  fimctions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards. 

24  CFR  Part  203 

Home  improvement  loans.  Loan 
program — housing  and  community 
development.  Mortgage  insurance.  Solar 
energy. 

24  CFR  Part  220 

Home  improvement.  Mortgage 
insurance.  Urban  renewal,  Rental 
housing.  Loan  programs — housing  and 
community  development.  Projects. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing,  Mortgages  insurance. 
Displaced  families,  Single  family 
housing,  Projects,  Cooperatives. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Homeownership,  Projects,  Units. 


24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
programs — housing  and  community 
development 

Accordingly,  the  Department  amends 
24  CFR  Parts  200.  203.  220.  221.  234.  and 
235  as  follows:  \ 

PART  200— INTRODUCTION 

1.  Section  200.163.  is  amended  by 
redesignating  paragraphs  (c)(7)  through 
(c)(24)  as  paragraphs  (c)(8)  through 
(c)(25),  and  by  inserting  a  new 
paragraph  (c)(7)  to  read  as  follows: 

§  200.163    Direct  •ndorsamMit 

•  *        *        *        «  I 

(€)*•* 

(7)  That  the  adjustable  rate  mortgage 
meets  the  requirements  of  the  Secretary 
as  established  under  24  CFR  203.49  or 
234.79. 

•  *  «  •  * 

I 
PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

(2)  In  fi  203.43c.  paragraphs  (a)  is 
revised  to  read  as  follows: 

§  203.43c    Ellgibinty  of  mortgages 
Involving  a  dwelling  unit  In  a  cooperative 
housing  development 

*****  .1 

(a)  The  provisions  of  S§  203.16a. 
203.17.  203.18.  203.18a.  203.18b.  203.23. 
203.24.  203.26.  203.37.  203.38.  203.43b. 
203.44,  203.49,  and  203.50  of  this  part 
shall  not  apply  to  mortgages  insured 
under  section  203(n)  of  the  National 
Housing  Act. 

•  ft        *        *        * 

3.  By  revising  §  203.45(g)  to  read  as 
follows: 

§203.45    EHglbiUty  of  graduated  payment 
mortgages. 

•  ft         *         *        ft 

(g)  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
§S  203.18  (c),  (d),  (e)  or  (f),  203.43. 
203.43a,  203.43b,  or  203.49. 

4.  By  revising  %  203.46(i)  to  read  as 
follows: 

§203.46    EligibHIty  of  modified  graduated 
payment  mortgages. 

•  *        *        *        ft 

(i)  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
§§  203.18  (c).  (d),  (e)  or  (f).  203.43. 
203.43a.  203.43b.  203.47.  203.49.  or  203.50. 

•  ft         ft         ft         ft 

5.  By  revising  9  203.47(g)  to  read  as 
follows: 


§203.47    EHgibimy  Of  growing  equity 
mortgages. 

*         *         ft         ft         ft 

(g)  This  section  shall  not  apply  to  a 
mortgage  which  meets  the  requirements 
of  SS  203.43.  203.43a.  203.43b.  or  203.49. 

•  •  *  «  * 

6.  By  adding  a  new  S  203.49  to  read  as 
follows: 

§203.49    EligibHIty  Of  atqustaMe  rate 
mortgages. 

A  mortgage  containing  the  provisions 
for  periodic  adjustments  by  the 
mortgagee  in  the  effective  rate  of 
interest  charged  shall  be  eligible  for 
insurance  under  this  subpart  subject  to 
compliance  with  the  additional 
requirements  of  this  section.  This 
section  shall  apply  only  to  mortgage 
loans  described  under  sections  203(b) 
and  203(k)  of  the  National  Housing  act. 

(a)  Interest-rate  index:  Changes  in  the 
interest  rate  charged  on  an  adjustable 
rate  mortgage  must  correspond  to 
changes  in  the  weekly  average  yield  on 
United  States  Treasury  Securities 
adjusted  to  a  constant  maturity  of  one 
year.  The  weekly  average  yields  are 
published  in  the  Federal  Reserve 
Bulletin  and  made  available  by  the 
United  States  Treasury  Department  in 
Statistical  Release  H.  15  (519).  Except  as 
otherwise  provided  in  this  section,  each 
change  in  the  mortgage  interest  rate 
must  correspond  to  the  upward  and 
downward  change  in  the  index. 

(b)  Amortization  provisions:  The 
mortgage  must  contain  amortization 
provisions  satisfactory  to  the  Secretary, 
allowing  for  periodic  adjustments  in  the 
rate  of  interest  charged  corresponding  to 
changes  in  the  interest  rate  index. 

(c)  Frequency  of  interest  rate  changes: 
Interest  rate  adjustments  must  occur  on 
an  annual  basis,  except  that  the  First 
adjustment  may  occur  no  sooner  than  12 
months  nor  later  than  18  months  from 
the  date  of  the  mortgagor's  Brst  debt 
service  payment.  To  set  the  new  interest 
rate,  the  mortgagee  will  determine  the 
change  between  the  initial  (i.e.,  base) 
index  figure  and  the  current  index 
Hgure.  or  will  add  a  specified  margin  to 
the  current  index  figure.  The  initial 
index  figure  shall  be  the  most  recent 
Bgure  available  before  the  date  of 
mortgage  loan  origination.  The  current 
index  Hgure  shall  be  the  most  recent 
index  figure  available  30  days  before  the 
date  of  each  interest  rate  adjustment. 

(d)  Method  of  rate  changes:  Interest 
rate  changes  may  only  be  implemented 
through  adjustments  to  the  mortgagor's 
monthly  payments. 

(e)  Magnitude  of  changes:  The 
adjustable  rate  mortgage  initial  contract 
interest  rate  shall  be  agreed  upon  by  the 
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mortgagee  and  the  mortgagor. 
Subsequent  adjustments  to  this  interest 
rate  shall  correspond  to  annual  changes 
in  the  interest  rate  index,  subject  to  the 
following  conditions  and  limitations: 

(1)  No  single  adjustment  to  the 
interest  rate  can  result  in  a  change  in 
either  direction  of  more  than  one 
percentage  point  from  the  interest  rate 
in  effect  for  the  period  immediately 
preceding  that  adjustment.  Index 
changes  in  excess  of  one  percentage 
point  must  be  carried  over  for  inclusion 
in  adjustments  in  a  subsequent  year  (i) 
If  no  change  occurs  in  the  index  value; 
(ii)  to  supplement  an  index  value  change 
in  the  same  direction  that  is  less  than 
one  percent;  or  (iii)  to  offset,  in  whole  or 
in  part,  any  index  value  change  in  the 
opposite  direction.  If  it  is  not  possible  to 
apply  all  or  a  part  of  a  deferred  interest 
rate  change  at  the  next  scheduled 
adjustment  date,  the  deferred  interest 
rate  change  must  be  carried  over  to  the 
next  adjustment  date,  or  dates,  that 
make  possible  its  application. 
Adjustments  in  the  effective  rate  of 
interest  over  the  entire  term  of  the 
mortgage  may  not  result  in  a  change  in 
either  direction  of  more  than  five 
percentage  points  horn  the  initial 
contract  interest  rate. 

(2)  At  each  adjustment  date,  changes 
in  the  index  interest  rate,  whether 
increases  or  decreases,  must  be 
translated  into  the  adjusted  mortgage 
interest  rate,  except  that  the  mortgage 
may  provide  for  minimum  interest  rate 
change  limitations  and  for  minimum 
increments  of  interest  rate  changes. 

(f)  Pre-Ioan  disclosure:  The  mortgagee 
shall  explain  fully  and  in  writing  to  the 
mortgagor,  no  later  than  on  the  date 
upon  which  the  mortgagee  provides  the 
(prospective)  mortgagor  with  a  loan 
application,  the  nature  of  the  obligation 
taken.  The  mortgagor  shall  certify  that 
he  or  she  fully  understands  the 
obligation.  Such  mortgagee  disclosure 
must  include  the  following  items: 

(1)  The  fact  that  the  mortgage  interest 
rate  may  change,  and  an  explanation  of 
how  changes  correspond  to  changes  in 
the  interest  rate  index,  including  the 
impact  of  a  carryover  adjustment  that 
results  from  an  index  value  change  that 
exceeds  one  percentage  point  in  a  given 
yean 

(2)  Identification  of  the  interest  rate 
index,  its  source  of  publication  and 
availability; 

(3)  The  frequency  (i.e..  annually)  with 
which  interest  rate  levels  and  monthly 
payments  will  be  adjusted,  and  the 
length  of  the  interval  that  will  precede 
the  initial  adjustment; 

(4)  A  hypothetical  monthly  payment 
schedule  that  displays  the  maximum 
potential  increases  in  monthly  payments 


to  the  mortgagor  over  the  first  five  years 
of  the  mortgage,  subject  to  the 
provisions  of  the  mortgage  instrument. 

(g)  Annual  disclosure:  At  least  30  days 
before  any  adjustment  to  a  mortgagor's 
monthly  payment  may  occur,  the 
mortgagee  must  advise  the  mortgagor  of 
the  following: 

(1)  The  new  mortgage  interest  rate 
and  amount  of  the  monthly  payment; 

(2)  The  current  index  interest  rate 
value,  and  how  the  payment  adjustment 
was  calculated; 

(3)  If  applicable,  the  manner  of 
application  of  an  index  interest  rate 
change  that  has  been  carried  over  from 
a  previous  year  because  it  exceeded  the 
one  percentage  point  ceiling  on  annual 
adjustments. 

(h)  Cross-reference:  Sections  203.21 
(level  payment  amortization  provisions) 
and  203.44  (open-end  advances]  shall 
not  apply  to  this  section.  This  section 
shall  not  apply  to  a  mortgage  that  meets 
the  requirements  of  §§  203.18(c)  (non- 
occupant  owners),  203.18(d)  (outlying 
area  properties).  203.18(e)  (disaster 
victims),  203.43  (miscellaneous  type 
mortgages),  203.43a  (mortgages  covering 
housing  intended  for  seasonal 
occupancy),  203.43c  (mortgages 
involving  a  dwelling  unit  in  a 
cooperative  housing  development). 
203.43d  (mortgages  in  certain 
communities),  203.43e  (mortgages 
covering  houses  in  federally  impacted 
areas),  203.45  (graduated  paympnt 
mortgages),  203.46  (modified  graduated 
payment  mortgages]  and  203.47  (growing 
equity  mortgages). 

(i)  Aggregate  amount  of  mortgages 
insured:  The  aggregate  amount  of 
mortgages  for  single-family  dwellings 
insured  under  section  245(c)  (indexed 
mortgages),  9  251  (adjustable  rate 
mortgages]  and  §  252  (shared 
appreciation  mortgages]  of  the  National 
Housing  Act,  in  any  fiscal  year  shall  not 
exceed  10  percent  of  the  aggregate 
number  of  mortgages  that  the  Secretary 
may  insure  under  Title  II  of  the  National 
Housing  Act,  12  U.S.C.  1707-1715z-18. 

(j)  Insurance  authority:  Mortgages 
complying  with  the  requirements  of  this 
section  shall  be  insured  under  this 
subpart  pursuant  to  Section  251  of  the 
National  Housing  Act. 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

§220.1    [Amendwl) 

7.  In  S  220.1,  by  inserting  in  the  cross- 
reference  table,  immediately  before 
"203.50  Eligibility  of  rehabilitation 
loans"  the  following: 

203.49    Eligibility  of  adjustable  rate 
mortgages. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 


§221.1    (Afiwndadl 

8.  In  S  221.1,  by  inserting  in  the  cross- 
reference  table,  immediately  before 
"203.50  Eligibility  of  rehabilitation 
loans"  the  following: 

203.49    Eligibility  of  adjustable  rate 
mortgages. 

PART  234-CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

9.  By  revising  {  234.75(g)  to  read  as 
follows: 

§234.75    ENglbWtyofgraduatMfpiiynwnt 
mortoages. 

(g)  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
§  234.27(d).  or  234.79. 
***** 

10.  By  revising  §  234.76(i)  to  read  as 
follows: 


§234.76    ENglbmtyofmodmed 
payment  mortgages. 


(i)  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
SS  234.27(d).  234.68.  234.77,  and  234.79. 
***** 

11.  By  revising  S  234.77(g)  to  read  as 
follows: 

§234.77    EltgibMHy  Of  growing  equity 
mortgage*. 

***** 

(g)  This  section  shall  not  apply  to 
mortgage  that  meets  the  requirements  of 
5  234.68.  or  234.79. 
***** 

12.  By  adding  a  new  §  234.79  to  read 
as  follows: 

§234.79    EligMltty  of  sdiustai>le  rat* 
mortgages. 

A  mortgage  containing  provisions  for 
periodic  adjustments  by  the  mortgagee 
in  the  effective  rate  of  interest  chaiged 
shall  be  eligible  for  insurance  under  this 
subpart  subject  to  compliance  with  the 
additional  requirements  of  this  section. 

(a)  Interest-rate  index:  Changes  in  the 
interest  rate  charged  on  an  adjustable 
rate  mortgage  loan  must  correspond  to 
changes  in  the  weekly  average  yield  on 
United  States  Treasury  Securities 
adjusted  to  a  constant  maturity  of  one 
year.  The  weekly  average  yields  are 
published  in  the  Federal  Reserve 
Bulletin  and  made  available  by  the 
United  States  Treasury  Department  in 
Statistical  Release  H.  15  (519).  Except  as 
otherwise  provided  in  this  section,  each 
change  in  the  mortgage  interest  rate 
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must  correspond  to  the  upward  or 
downward  change  in  the  index. 

(b)  Amortization  provisions.  The 
mortgage  must  contain  amortization 
provisions  satisfactory  to  the  Secretary, 
allowing  for  periodic  adjustments  in  the 
rate  of  interest  charged  corresponding  to 
changes  in  the  interest  rate  index. 

(c)  Frequency  of  interest  rate  changes: 
Interest  rate  adjustments  must  occur  on 
an  annual  basis,  except  that  the  first 
adjustment  may  occur  no  sooner  than  12 
months  or  later  than  18  months  from  the 
date  of  the  mortgagor's  first  debt  service 
payment.  To  set  the  new  interest  rate, 
the  mortgagee  will  determine  the  change 
between  the  initial  (i.e.,  base)  index 
figure  and  the  current  index  figure,  or 
will  add  a  specified  margin  to  the 
current  index  figure.  The  initial  index 
figure  shall  be  the  most  recent  figure 
available  before  the  date  of  mortgage 
loan  origination.  The  current  index 
figiu^  shall  be  the  most  recent  index 
figure  available  30  days  before  the  date 
of  each  interest  rate  adjustment. 

(d)  Method  of  rate  changes:  Interest 
rate  changes  may  only  be  implemented 
through  adjustments  to  the  mortgagor's 
monthly  payments. 

(e)  Magnitude  of  changes:  The 
adjustable  rate  mortgage  initial  contract 
interest  rate  shall  be  agreed  upon  by  the 
mortgagee  and  the  mortgagor. 
Subsequent  adjustments  to  this  interest 
rate  shall  correspond  to  aimual  changes 
in  the  interest  rate  index  subject  to  the 
following  conditions  and  limitations: 

(1)  No  single  adjustment  to  the 
interest  rate  can  result  in  a  change  in 
either  direction  of  more  than  one 
percentage  point  fix)m  the  interest  rate 
in  effect  for  the  period  immediately 
preceding  that  adjustment.  Index 
changes  in  excess  of  one  percentage 
point  must  be  carried  over  for  inclusion 
in  adjustments  in  a  subsequent  yean  (i) 
If  no  change  occurs  in  the  index  value; 
or  (ii)  to  supplement  an  index  value 
change  in  the  same  direction  that  is  less 
than  one  percent;  or  (iii)  to  offset,  in 
whole  or  in  part,  7ny  index  value  change 
in  the  opposite  direction.  If  it  is  not 
possible  to  apply  all  of  or  a  part  of  a 
deferred  interest  rate  change  at  the  next 
scheduled  adjustment  date,  the  deferred 
interest  rate  change  must  be  carried 
over  to  the  next  adjustment  date,  or 
dates,  that  make  possible  its  application. 
Adjustments  in  the  effective  rate  of 
interest  over  the  entire  term  of  the 
mortgage  may  not  result  in  a  change  in 
either  direction  of  more  than  five 
percentage  points  fix)m  the  initial 
contract  interest  rate  over  the  term  of 
the  mortgage. 

(2)  At  each  adjustment  date,  changes 
in  the  index  interest  rate,  whether 
increases  or  decreases,  must  be 


translated  into  the  mortgage  interest 
rate,  except  that  the  adjustable  rate 
mortgage  may  provide  for  minimum 
interest  rate  chiange  limitations  and 
minimum  increments  of  interest  rate 
changes. 

(f)  Pre-loan  disclosure:  The  mortgagee 
shall  explain  fully  and  in  writing  to  the 
mortgagor,  no  later  than  on  the  date 
upon  which  the  mortgagee  provides  the 
(prospective)  mortgagor  with  a  loan 
application,  the  nature  of  the  obligation 
taken.  The  mortgagor  shall  certify  that 
he  or  she  fully  understands  the 
obligation  Such  mortgagee  disclosure 
must  include  the  following  items: 

(1)  The  fact  that  the  mortgage  interest 
rate  may  change,  and  an  explanation  of 
how  changes  correspond  to  changes  in 
the  interest  rate  index,  including  the 
impact  of  a  carryover  adjustment  that 
results  from  an  index  value  change  that 
exceeds  one  percentage  point  in  a  given 
yean 

(2)  Identification  of  the  interest  rate 
index,  its  source  of  publication  and 
availability; 

(3)  The  frequency  (i.e..  annually)  with 
which  interest  rate  levels  and  monthly 
payments  will  be  adjusted,  and  the 
length  of  the  interval  that  will  precede 
the  initial  adjustment; 

(4)  A  hypothetical  monthly  payment 
schedule  that  displays  the  maximum 
potential  increases  in  monthly  payments 
to  the  mortgagor  over  the  first  five  years 
of  the  mortgage,  subject  to  the 
provisions  of  the  mortgage  instrument. 

(g)  Annual  disclosure:  At  least  30  days 
before  any  adjustment  to  a  mortgagor's 
monthly  payment  may  occur,  the 
mortgagee  must  advise  the  mortgagor  of 
the  following: 

(1)  The  new  mortgage  interest  rate 
and  amount  of  the  monthly  payment; 

(2)  The  current  index  interest  rate 
value  and  how  the  payment  adjustment 
was  calculated; 

(3)  If  applicable,  the  manner  of 
application  of  an  index  interest  rate 
change  that  has  been  carried  over  from 
a  previous  year  because  it  exceeded  the 
one  percentage  point  ceiling  on  annual 
adjustments. 

(h)  Cross-reference:  Sections  234.36 
(level  payment  amortization  provisions) 
and  234.70  (open  end  advances)  shall 
not  apply  to  this  section.  This  section 
shall  not  apply  to  a  mortgage  which 
meets  the  requirements  of  §5  234.27(d) 
(nonoccupant  mortgagors),  234.68 
(mortgages  covering  housing  in  certain 
neighborhoods),  234.69  (mortgages 
covering  houses  in  federally  impacted 
areas).  234.69a  (mortgages  for 
individually  owned  condominium  units 
for  existing  multifamily  housing 
demonstration),  234.75  (graduated 
payment  mortgages),  234.76  (modified 


graduated  payment  mortgages),  and 
234.77  (growing  ^uity  mortgages). 

(i)  Aggregate  amount  of  mortgages 
insured:  The  aggregate  amount  of 
mortgages  for  single  family  dwellings 
insured  under  section  245(c)  (indexed 
mortgages),  section  251  (adjustable  rate 
mortgages)  and  section  252  (shared 
appreciation  mortgages)  of  the  National 
Housing  Act  in  any  fiscal  year  shall  not 
exceed  10  percent  of  the  aggregate 
number  of  mortgages  that  the  Secretary 
may  insure  under  Title  II  of  the  National 
Housing  Act,  12  U.S.C.  1707-1 701 5z-l 8. 

(j)  Insurance  authority:  Mortgages 
complying  with  the  requirements  of  this 
section  shall  be  insured  under  this 
subpart  pursuant  to  section  251  of  the 
National  Housing  Act. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

9235.1    [Anwnded] 

13.  In  {  235.1,  by  inserting  in  the  cross- 
reference  table,  immediately  before 
"203.50  Eligibility  of  rehabilitation 
loans"  the  following: 

203.49    Eligibility  of  adjustable  rates 
mortgages. 
Authority:  Sec.  7d.  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d));  sec.  251,  National  Housing  Act  (12 
U.S.C.  1715Z-16). 

Dated:  May  29, 1984. 
Maurice  L.  Barksdale, 

Assistant  Secretary  for  Housing — federal 
Housing  Commissioner. 

|FR  Doc  84-lSOee  Filed  0-&-M:  8;4S  am] 
WLLINO  CODE  4310-27-M 


Government  National  Mortgage 
Association 

24  CFR  Part  390 

[Doclcet  No.  R-84-1161;  FR-1962] 

Securitization  of  Adjustable  Payment 
Mortgages 

agency:  Office  of  the  President  of  the 
Government  National  Mortgage 
Association,  HUD. 

ACTION:  Interim  rule. 

summary:  The  Government  National 
Mortgage  Association  (GNMA)  proposes 
to  amend  its  regulations  to  provide  for 
adjustable  payment  mortgage-backed 
securities.  The  amendments  will  allow 
the  introduction  of  adjustable  payment 
mortgage-backed  securities  programs 
intended  to  finance  adjustable  rate 
mortgages,  which  are  mortgages  on 
which  the  interest  rate  is  adjusted 
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periodically  based  on  a  published 
national  index.  The  regulatory 
amendments  also  will  authorize  the 
securitization  of  other  types  of 
adjustable  payment  mortgages,  such  as 
indexed  mortgages,  which  may  be 
introduced  by  the  Federal  Housing 
Administration  (FHA)  or  the  Veterans 
Administration  (VA).  Other,  purely 
technical  amendments  are  being  made 
to  the  regulation  to  accommodate  the 
introduction  of  the  GNMA II  Program,  to 
consolidate  the  sections  dealing  with 
issuer  default  and  to  clarify  limits  on 
issuer  eligibility  to  issue  securities. 
DATES:  Effective  Date:  July  30. 1984. 
Conunent  Due  Date:  Comments  must  be 
received  by  July  6, 1984. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
S.W.,  Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Lasko,  Executive  Vice 
President  Government  National 
■  Mortgage  Association,  Room  6100,  451 
Seventh  Street  S.W.,  Washington,  D.C. 
20410;  Telephone  {2D2\  755-5926.  (This  is 
not  a  toll-free  nimiber.) 
SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  Pub.  L  98-181. 
approved  November  30. 1983.  authorizes 
HUD  to  insure  various  kinds  of 
mortgage  instruments  which  do  not 
provide  for  fixed  rate,  level  payments. 
HUD  is  now  issuing  rules  for  adjustable 
rate  mortgages  (ARMs)  and  proposing 
rules  for  indexed  mortgages  for  certain 
single-family  dwellings.  HUD  ivili  later 
be  proposing  rules  to  authorize  other 
mortgage  instnmients  including  shared 
appreciation  mortgages  and  various 
non-level  payment  mortgages  for 
multifamily  properties.  In  order  to 
provide  a  secondary  market  for  these 
new  instruments,  GNMA  is  issuing  an 
amendment  to  its  regulation  to  provide 
for  the  securitization  of  these  types  of 
mortgages.  This  amendment  to  GNMA's 
regulation  is  being  published  as  an 
interim  rule  for  eflfect  in  order  to 
accommodate  the  adjustable  rate 
mortgage  regulation  being  published  by 
HUD  as  interim  for  effect.  Since  it  is 
important  that  GNMA  provide  for  a 
secondary  market  for  all  mortgages 
insured  by  FHA,  GNMA  plans  to  initiate 
its  adjustable  payment  mortgage-backed 


securities  program  as  soon  as  possible 
after  the  effective  date  of  this  regulation. 

The  new  GNMA  programs  are  being 
incorporated  into  GN^^'s  mortgage- 
backed  securities  program  regulation 
through  amendment  of  24  CFR  Part  390, 
Subpart  C.  which  previously  related 
only  to  graduated  payment  mortgage- 
backed  securities.  The  new  Subpart  C 
covers  all  types  of  non-level  payment 
mortgage  securities  programs,  including 
new  programs  for  adjustable  rate  and 
other  types  of  iimovative  mortgages,  as 
well  as  such  existing  GNMA  programs 
as  graduated  payment  mortgage-backed 
securities  and  growing  equity  mortgage- 
backed  securities.  Since  growing  equity 
mortgages  will  be  included  under 
Subpart  C.  the  current  Subpart  D 
relating  to  these  instruments  will  be 
eliminated  and  subsequent  subparts 
relettered  accordingly. 

This  regulation  is  written  in  general 
terms  in  order  to  accommodate  a  tvide 
variety  of  mortgage  types.  The  GNMA 
Mortgage-Backed  Securities  Guides 
have  traditionally  provided  the  detailed 
requirements  for  the  securities  and  their 
issuance.  GNMA  has  developed  a 
general  plan  for  the  new  securities 
which  is  discussed  below.  GNMA  would 
appreciate  comments  on  a  number  of 
issues  that  will  be  important  to  the 
writing  of  the  Mortgage-Backed 
Securities  Guide  requirements,  as  well 
as  comments  on  the  interim  regulation. 
Areas  of  particular  concern  are  outlined 
below. 

n.  Features  of  the  GNMA  Adjustable 
Payment  Mortgage-Backed  Securities 
Program 

It  is  planned  that  GNMA's  new 
adjustable  payment  mortgage-backed 
securities  programs  will  be  established 
only  under  the  GNMA  II  Program,  which 
is  chiefly  characterized  by  a  central 
paying  and  transfer  agent  a  later 
securities  payment  date,  and  a 
mechanism  for  allowing  issuers  to 
combine  small  loan  packages  into  large 
multiple  issuer  pools  against  which 
securities  are  issued.  {GNMA's  existing 
non-level  payment  sub-programs  for 
graduated  payment  mortgage-backed 
securities  and  for  growing  equity 
mortgage-backed  securities  will 
continue  to  be  available,  as  at  present, 
under  both  GNMA  I  and  GNMA  II 
Programs.)  Further,  the  sub-programs 
will  employ  the  modified  pass-through 
approach  to  issuance  of  securities  as 
described  in  24  CFR  390.45.  The 
regulation  also  provides  that  all  loans 
within  any  one  pool  have  precisely  the 
same  terms.  Such  terms  will  include  the 
type  of  index  to  be  applied,  the  method 
of  adjusting  mortgage  terms  based  on 
the  index,  the  general  maturity  range  of 


mortgages  within  a  pool,  the  frequency 
of  mortgage  payment  adjustment,  the 
date  of  mortgage  payment  adjustments, 
and  the  appUcability  of  ceilings  (or  caps) 
on  periodic  adjustments.  However,  it  is 
planned  that  loans  with  differing  initial 
interest  rates,  so  long  as  they  are  within 
a  one  percentage  point  range,  may  be 
included  within  the  same  pool 

It  is  GNMA's  desire  to  facilitate  the 
marketing  through  GNMA  guaranteed 
securities  of  any  type  of  adjustable 
payment  mortgage  which  FHA  may 
insure  or  which  the  Veterans 
Administration  may  subsequently 
develop.  It  is  also  recognized,  however, 
that  investors  well  may  have  a  strong 
preference  for  homogeneity  within  each 
individual  securities  issuance  and  also  a 
substantial  degree  of  standardization 
among  securities  in  order  that  they  can 
be  traded  on  a  highly  liquid  basis.  In 
order  to  accommodate  these  market 
needs,  GNMA  plans  to  introduce  two 
adjustable  payment  mortgage  securities 
sub-programs.  The  first  program  will 
provide  for  a  highly  standardized 
securities  instrument  backed  by 
adjustable  rate  mortgages  which  are  all 
originated  under  essentially  identical 
terms.  It  is  anticipated  that  this  program 
will  facilitate  the  financing  of  FHA- 
insured  one  year  adjustable  rate 
mortgages  as  provided  for  in  the 
regulation  being  issued  by  HUD.  It  is 
anticipated  that  additional  restrictions, 
beyond  those  required  by  FHA.  will  be 
imposed  by  GNMA  to  allow  for  the  easy 
securitization  of  these  mortgages.  The 
second  program  will  allow  the  pooling 
of  a  wide  range  of  different  types  of 
FHA-insured  adjustable  payment 
mortgages  that  do  not  meet  the  strict 
requirements  of  the  first  program.  The 
second  program  is  intended  to 
accommodate  the  financing  of  a  range  of 
iimovative  mortgage  instruments, 
including  the  proposed  FHA  indexed 
mortgage,  as  they  may  be  agreed  to 
between  borrowers  and  lenders.  All 
mortgages  in  a  pool  must  however,  have 
essentially  the  ssime  terms. 

Under  both  sub-programs,  investors 
will  be  provided  with  full  disclosure  of 
the  terms  of  the  pooled  mortgages  and 
the  method  by  which  securities 
payments  will  be  adjusted. 

GNMA  plans  to  publish  changes  to 
the  Mortgage-Backed  Securities  Guide  to 
implement  the  first  program  as  soon  as 
possible  after  the  effective  date  of  this 
regulation  in  order  to  provide  a 
secondary  maricet  for  FHA-insured 
adjustable  rate  mortgages. 
Implementation  of  the  second  program 
will  be  delayed  until  a  final  regulation 
for  the  FHA-insured  indexed  mortgage  is 
published  for  effect 
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III.  Issues  on  Which  Comments  are 
Sought 

This  interim  rule  and  the 
Department's  interim  regulation  for 
insuring  adjustable  rate  mortgages 
(ARMs)  are  being  published 
simultaneously.  Comments  are  being 
invited  in  the  HUD  ARMs  proposal  on  a 
number  of  issues  which  are  also  of 
particular  importance  to  GNMA  in  the 
securitization  of  these  mortgages.  When 
fmal  rules  are  published,  the  two  rules 
will  provide  consistent  treatment  of 
these  issues. 

GNMA  requests  comment  on  the 
following  specific  points,  some  of  which 
are  also  addressed  in  the  ARMs 
proposal: 

1.  Specific  Indexes  To  Be  Used 

In  its  ARM  regulation  FHA  is  limiting 
the  index  to  the  "weekly  average  yield 
on  United  States  Treasury  securities 
adjusted  to  a  constant  maturity  of  one 
year."  GNMA  invites  comments, 
particularly  from  investors,  on  the 
desirability  of  allowing  the  use  of 
alternative  indexes. 

2.  Mixing  Loans  With  Different  Rates 
Within  the  Same  Pool 

Comments  are  invited  on  the 
advantages  and  disadvantages  of 
permitting  mortgages  with  differing 
initial  interest  rates  to  be  included  in  the 
same  pool. 

3.  Rounding  Adjustment  Amounts 

Comments  are  invited  with  respect  to 
rules,  if  appropriate,  for  rounding 
adjustments  to,  for  instance,  quarters  or 
eighths.  GNMA  is  interested  in 
achieving  as  much  liquidity  as  possible 
by  standardizing  the  product,  but  does 
not  want  to  require  rounding  to  an 
unreasonably  large  fraction. 

4.  Multiple  Issuer  Pools 

To  promote  liquidity  in  the  securities 
and  participation  by  small-volume 
issuers,  GNMA  is  considering  requiring 
that  all  adjustable  payment  mortgages 
be  included  in  GNMA  II  multiple  issuer 
pools.  Comments  are  requested  on  the 
effects  of  this  approach. 

5.  Comments  on  Other  Issues 

Commenters  are  invited  of  offer  views 
and  proposals  relating  to  any  other 
aspect  of  the  GNMA  adjustable 
payment  mortgage  securities  programs 
that  may  interest  them. 

IV.  Findings 

In  accordance  with  24  CFR  50.20(f), 
this  rulemaking  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332. 


This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  deHned  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  this  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  signiHcant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certiHes  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  merely  expands  the  types  of 
mortgages  eligible  for  GNMA  mortgage- 
backed  securities  to  include  adjustable 
payment  mortgages.  It  will,  even  when 
final  and  effective,  impose  no 
involuntary  economic  benefits  or 
burdens.  \ 

This  interim  rule-ivas  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19, 1984 
(49  FR  15902)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  adjustable  payment  mortgage- 
backed  securities  program  is  not  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

List  of  Subjects  in  24  CFR  Part  390 

Mortgages,  Securities. 

Accordingly,  GNMA  amends  its 
regulation  at  24  CFR  Part  390  as  follows: 

PART  390— GUARANTY  OF 
MORTGAGE-BACKED  SECURITIES 

1.  By  revising  the  Table  of  Contents  to 
read  as  follows: 

PART  390— GUARANTY  OF 
MORTGAGE-BACKED  SECURITIES 

Subpart  A— Pass-Through  Typ«  Securities 


Sec. 

390.1 

General. 

390.3 

Eligible  issuers  of  securities. 

390.5 

Securities. 

390.7 

Mortgages. 

390.9 

Pool  administration. 

390.11 

Fidelity  bond  coverage. 

390.13 

Guaranty. 

390.15 

Default. 

390.17 

Fees. 

Sut>part  B— Bond-Type  Securities 

390.21 

General. 

390.23 

Eligible  issuers. 

390.25    Securities. 


390.27  Mortgages. 

390.29  Trust  arrangements. 

390.31  Guaranty. 

390.33  Fees. 

Subpart  C— Non-Level  Payment  Mortgage- 
Backed  Securities 

390.41     General. 

390.43    Eligible  mortgages. 

390.45    Securities. 

Subpart  O— Marketing  and  Trading 
Requirements 

390.50  Definitions. 

390.51  Suitability  of  issuer  marketing  and 
trading  transactions. 

390.52  Contract  (mark  to  market) 
requirements. 

390.53  Prudent  business  practices. 

390.54  Failure  to  comply. 

Subpart  E— Miscellaneous  Provision* 

390.60  Audits  and  reports. 

390.61  Applications. 

2.  By  revising  Subpart  A  (Pass- 
Through  Type  Securities)  to  read  as 
follows: 

Subpart  A— Pass-Through  Type 
Securities 

§  390.1    General. 

The  Association  is  authorized  by 
section  306(g)  of  the  National  Housing 
Act,  upon  such  terms  and  conditions  as 
it  may  deem  appropriate,  to  guarantee 
the  timely  payment  of  principal  of  and 
interest  on  securities  which  are  based 
on  and  backed  by  a  trust  or  pool 
composed  of  mortgages  which  are 
insured  by  the  Federal  Housing 
Administration  or  the  Farmers'  Home 
Administration,  or  insured  or 
guaranteed  by  the  Veterans' 
Administration.  The  Association's 
guaranty  of  mortgage-backed  securities 
is  backed  by  the  full  faith  and  credit  of 
the  United  States.  This  subpart  is 
limited  to  "pass-through"  securities, 
including  (a)  "straight  pass-through"  and 
(b)  "modified  pass-through"  types,  and 
does  not  purport  to  set  forth  all  the 
procedures  and  requirements  that  apply 
to  the  issuance  and  guaranty  of  such 
securities.  All  such  transactions  are 
governed  by  the  specific  terms  and 
provisions  of  the  Association's 
Mortgage-Backed  Securities  Guides  and 
contracts  entered  into  by  the  parties. 
Further  information  may  be  obtained 
from  the  Government  National  Mortgage 
Association,  431  Seventh  Street  SW., 
Washington.  D.C.  20410. 

§  390.3    Eligible  issuers  of  securities. 

(a)  A  mortgage  lender,  including  an 
instrumentality  of  a  State  or  local 
government,  to  be  eligible  to  issue  and 
service  mortgage-backed  securities 
guaranteed  by  the  Association  must — 
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(1)  Be  in  good  standing  as  a  mortgagee 
approved  by  the  Federal  Housing 
Administration; 

(2)  Be  in  good  standing  as  a  mortgage 
servicer  approved  by  the  Federal 
National  Mortgage  Association  (FNMA) 
or  the  Association; 

(3)  Have  adequate  experience, 
management  capability,  and  facilities  to 
issue  and  service  mortgage-backed 
securities,  as  determined  by  the 
Association; 

(4^  Maintain  the  applicable  minimum 
net  worth  prescribed  in  paragraph  (c)  of 
this  section;  and 

(5)  Meet  the  requirements,  conditions, 
and  limitations  prescribed  by  the 
Association  in  this  section  or  the 
applicable  Association's  Mortgage- 
Backed  Securities  Guide  (GNMA 
5500.1— GNMA  I  Program  and  GNMA 
5500.2— GNMA  II  Program). 

(b)  The  Association  shall  not  commit 
to  guarantee,  or  guarantee  (pursuant  to  a 
commitment  or  otherwise)  any  issue  of 
mortgage-backed  securities  unless  the 
mortgage  lender  requesting  such 
commitment  or  guaranty  qualifies  as  an 
eligible  issuer  both  at  the  time  of 
commitment  approval  and  at  the  time  of 
the  issuance  of  the  guaranty. 

(c)  Each  eligible  issuer  shall  maintain 
at  all  times  a  net  worth  in  assets 
acceptable  to  GNMA  of  not  less  than 
the  applicable  minimum  amount  set 
forth  in  this  paragraph,  as  follows: 

(1)  For  the  issuance  of  straight  pass- 
through  securities.  $100,000; 

(2)  For  the  issuance  of  modified  pass- 
through  securities  based  on  and  backed 
by  mortgages  on  one-to-four  family 
residences — 

(i)  With  respect  to  securities  issued 
prior  to  October  1. 1979.  an  amount 
equal  to  the  lesser  of: 

(A)  $250,000:  or 

(B)  $100,000,  plus  1  percent  of 
securities  outstanding  in  excess  of  $5 
million. 

(ii)  With  respect  to  securities  issued 
on  or  after  October  1, 1979,  an  amount 
equal  to  the  sum  of: 

(A)  $100,000;  plus 

(B)  1  percent  of  securities  outstanding 
in  excess  of  $5  million  but  not  in  excess 
of  $20  million;  plus 

(C)  9.2  percent  of  securities 
outstandiing  in  excess  of  $20  million; 

(3)  For  the  issuance  of  modified  pass- 
through  securities  based  on  and  backed 
by  mortgages  on  manufactured  homes — 

(i)  With  respect  to  securities  issued 
prior  to  October  1, 1979,  $500,000. 

(ii)  With  respect  to  securities  issued 
on  or  after  October  1, 1979,  an  amount 
equal  to  the  sum  of: 

(A)  $500,000;  plus 

(B)  0.2  percent  of  securities 
outstanding  in  excess  of  $35  million; 


(4)  For  the  issuance  of  modified  pass- 
through  securities  based  on  and  backed 
by  mortgages  on  multifamily  projects 
(both  construction  and  permanent 
mortgages) — 

(i)  With  respect  to  securities  for  which 
the  first  issue  within  any  pool  or  project 
was  issued  prior  to  October  1, 1979,  an 
amount  equal  to  the  lesser  of: 

(A)  $500,000;  or 

(B)  The  sum  of  3  percent  of  the  first  $5 
million  of  securities  outstanding,  plus  2 
percent  of  the  next  $5  million  of 
securities  outstanding,  plus  1  percent  of 
securities  outstanding  in  excess  of  $10 
million,  but  in  no  event  shall  such  net 
worth  be  less  than  $100,000. 

(ii)  With  respect  to  securities  for 
which  the  first  issue  within  any  pool  or 
project  was  issued  on  or  after  October  1. 
1979.  an  amount  equal  to  the  sum  of: 

(A)  $500,000;  plus 

(B)  0.2  percent  of  securities 
outstanding  in  excess  of  $35  million; 

(5)  For  the  issuance  of  more  than  one 
type  of  security  on  or  after  October  1. 
1979.  an  amount  equal  to  the  sum  of: 

(i)  $500,000;  plus 

(ii)  0.2  percent  of  all  mortgage-backed 
securities  outstanding  in  excess  of  $35 
million. 

(d)(1)  In  computing  the  required 
amount  of  net  worth  for  purposes  of  this 
section,  the  term  "securities 
outstanding"  mecuis  the  sum  of: 

(i)  The  unpaid  principal  balances  of 
securities  currently  in  the  name  of  the 
issuer;  plus 

(ii)  The  amount  of  any  outstanding 
commitments  for  guaranty  issued  by  the 
Association,  excluding  the  amount  of 
project  security  commitments 
outstanding  for  the  same  project;  plus 

(iii)  The  amount  of  any  commitments 
to  guarantee  currently  being  requested 
from  the  Association,  excluding  the 
amount  of  project  security  commitments 
requested  in  cases  where  construction 
security  commitments  are  being 
requested  for  the  same  project. 

(2)  In  calculating  required  net  worth, 
any  securities  outstanding  that  are 
based  on  internal  reserve  pools  will  be 
reduced  by  one-half  in  the*making  of 
such  calculations. 

(e)  A  mortgage  lender  shall  not  qualify 
as  an  eligible  issuer  at  any  time  in 
which — 

(1)  The  lending  policies  of  the  issuer 
permit  any  discrimination  based  on 
race,  religion,  color,  national  origin,  age, 
or  sex  of  a  borrower;  or 

(2)  The  issuer  is  not  in  compliance 
with  any  rules,  regulations,  or  orders 
issued  under  Title  VI  of  the  Civil  Rights 
Act  of  1964;  Executive  Order  11063, 
Equal  Opportunity  in  Housing, 
November  20. 1962;  Executive  Order 
11246,  Equal  Employment  Opportunity. 


issued  on  September  24. 1965  and 
amended  on  October  13, 1967;  or  Title 
VII  of  the  Civil  Rights  Act  of  1968;  or  by 
the  FHA  or  VA. 

(f)  A  mortgage  lender  shall  qaualHy  as 
an  eligible  issuer  only  so  long  as  it 
conducts  its  business  operations  in 
accordance  with  accepted  mortgage 
banking  practices,  ethics,  and  standards, 
as  determined  by  the  Association,  and 
shall  maintain  its  books  and  records  in 
accordance  with  generally  accepted 
accounting  principles. 

(g)  In  the  event  that  a  mortgage  lender 
which  has  qualified  as  an  eligible  issuer 
should  subsequently  fail  to  comply  with 
any  of  the  requirements  prescribed  in 
this  section,  the  Association  may 
withhold  further  commitments  to 
guarantee  securities  until  such  time  as 
the  Association  is  satisfied  that  the 
mortgage  lender  has  resumed  business 
operations  in  compliance  with  such 
requirements. 

$390.5    Securttles. 

(a)  Instruments.  Securities  to  be 
issued  pursuant  to  the  provisions  of  this 
subpart  may  be  of  one  of  the  following 
types,  but  only  one  of  such  types  may  be 
issued  against  any  single  pool  of , 
mortgages:  (1)  Straight  pass-through 
securities,  which  provide  for  the 
payment  by  the  issuer  to  the  holders  of  a 
proportionate  share  of  the  proceeds  of 
principal  and  interest,  as  collected,  on 
account  of  a  pool  of  mortgages,  less 
servicing  fees  and  other  specified  costs 
approved  by  the  Association;  and  (2) 
modified  pass-through  securities,  which 
provide  for  such  payment,  whether  or 
not  collected,  of  both  specified  principal 
installments  and  a  fixed  rate  of  interest 
on  the  unpaid  principal  balance,  with  all 
prepayments  being  passed  through  to 
the  holder.  In  the  case  of  delinquent 
mortgages  in  a  pool  backing  modified 
pass-through  securities,  the  issuer  is 
required  to  make  advances  if  necessary 
to  maintain  the  specified  schedule  of 
interest  and  principal  payments  to  the 
holders,  or  at  its  option,  at  any  time  90 
days  or  more  after  default  of  any  such 
mortgage,  the  issuer  may  repurchase 
such  mortgage  for  an  amount  equal  to 
the  unpaid  principal  balance  of  the 
mortgage.  Both  straight  pass-through 
and  modified  pass-through  securities 
must  specify  the  dates  by  which 
payments  are  to  be  made  to  the  holders 
thereof,  and  must  indicate  the 
accounting  period  for  collections  on  the 
pool's  mortgages  relating  to  each  such 
payment,  and  the  securities  must  also 
specify  a  date  on  which  the  entire 
principal  to  be  collected  will  have  been 
paid  or  will  be  payable. 
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(b)  Issue  amount.  Each  issue  of 
guaranteed  securities  must  be  in  a 
minimum  face  amount  of  $250,000.  The 
total  face  amount  of  any  issue  of 
securities  cannot  exceed  the  aggregate 
unpaid  principal  balances  of  the 
mortgages  in  the  pool.  The  association 
may  provide  for  issuers  to  submit 
packages  of  mortages  that  may  be 
consolidated,  with  other  packages  of 
similar  types  of  mortgages,  into  multiple 
issuer  pools. 

(c)  Face  amount  of  securities.  The  face 
amount  of  any  security  cannot  be  less 
thant  $25,000. 

(d)  Transferability.  Securities  are 
transferable,  but  the  share  of  the 
proceeds  collected  on  account  of  the 
pool  of  mortgages  is  payable  only  to  the 
registered  holder  of  a  security  according 
to  the  rules  established  by  the 
Association. 

S  390.7    Mortgage*. 

Each  issue  of  guaranteed  securities 
must  be  backed  by  a  separate  pool  of 
mortgages  which: 

(a)  Are  insured  under  the  National 
Housing  Act  or  title  V  of  the  Housing 
Act  of  1949,  or  insured  or  guaranteed 
under  chapter  37  of  title  38,  United 
States  Code; 

(b)  Have  a  date  for  the  first  scheduled 
monthly  payment  of  principal  and 
interest,  or  date  of  purchase  from  an 
Association-approved  auction,  that  is  no 
more  than  12  months  prior  to  the  date  on 
which  the  Association  commits  to 
guarantee  the  issue  of  securities; 

(c)  Will  be  replaced  by  the  issuer  if 
found  defective  by  the  Association  at 
any  time  prior  to  4  months  after  the  date 
on  which  the  Association  issues  its 
guaranty  of  the  securities;  and 

(d)  Meet  such  other  standards  of 
acceptability  as  may  be  prescribed  by 
the  Association. 

For  purposes  of  this  Part,  a  mortgage  on 
a  manufactured  home  means  either  a 
loan  for  the  purchase  of  a  manufactured 
home  unit  or  a  comnbination  loan  for 
the  purchase  of  a  manufactured  home 
and  a  developed  manufactured  home  lot 
in  a  single  transaction. 

§  390.9    Pool  administration. 

The  Association  will  not  guarantee 
securities  if  the  pool  arrangement 
proposed  by  the  issuer  does  not 
satisfactorily  provide  for: 

(a)  Servicing  of  the  mortgages  in  the 
pool; 

(b)  Segregation  of  the  cash  flow  from 
mortgages  in  the  pool  from  the  other 
assets  of  the  issuer; 

(c)  Timely  payment  of  principal  and 
interest,  in  accordance  with  the  terms  of 
the  guaranteed  securities; 


(d)  Notification  to  the  Association  of 
an  impending  default,  on  the  part  of  the 
issuer,  in  adequate  time  for  the 
Association  to  make  timely  payments  on 
the  securities;  and 

(e)  Delivery  to  a  designated  custodial 
agent  satisfactory  to  the  Association  of 
the  mortgage  notes  or  other  evidences  of 
indebtedness  secured  by  the  mortgages 
in  the  pool  and  protection  of  the 
Association's  interest  in  all  assets  in  the 
pool  as  collateral  for  its  guaranty. 

§  390.1 1    Fidelity  bond  coverage. 

The  issuer  shall  maintain,  for  the 
benefit  of  the  Association,  fidelity  bond 
coverage,  acceptable  to  the  Association, 
that  assures  the  faithful  performance  of 
the  fiduciary  responsibilities  of  the 
issuer.  . 

§  390.13    Guaranty. 

With  respect  to  straight  pass-through 
securities,  the  Association  guarantees 
the  timely  payment  to  the  security 
holder  of  the  proceeds  of  principal  and 
interest,  as  collected,  as  undertaken  in 
the  Association's  guaranty  appearing  on 
the  face  of  the  security.  With  respect  to 
modified  pass-through  securities,  the 
Association  guarantees  the  timely 
payment  whether  or  not  collected,  of  the 
fixed  rate  of  interest  on  the  outstanding 
balance  and  the  specified  principal 
installments,  as  undertaken  in  the 
Association's  guaranty  appearing  on  the 
face  of  the  security.  The  Association's 
guaranty  is  backed  by  the  full  faith  and 
credit  of  the  United  States. 

§390.15    Default 

(a)  As  to  straight  pass-through 
securities,  any  failure  or  inability  of  the 
issuer  to  make  payment  as  due  to  the 
holders  of  the  securities  from  the 
proceeds  from  the  pool  of  mortgages 
which  have  been  collected,  or  any 
failure  to  make  collections  under 
reasonable  and  accepted  standards  of 
mortgage  servicing,  shall  constitute  a 
default  of  the  issuer.  As  to  modified 
pass-through  securities,  any  failure  or 
inability  of  the  issuer  to  make  fixed  or 
other  payments  as  due  as  well  as  such 
other  failures  as  may  be  identified  by 
the  Association  and  included  in  the 
applicable  contractual  agreement,  shall 
be  deemed  such  a  default. 

(b)  Upon  any  default  by  the  issuer  and 
payment  under  its  guaranty  by  the 
Association,  or  any  failure  of  the  issuer 
to  comply  with  the  terms  of  the 
applicable  contractual  agreement,  the 
Association  may  institute  a  claim 
against  the  issuer's  fidelity  bond,  or 
may,  pursuant  to  Section  306(g)  of  the 
National  Housing  Act,  extinguish  all  the 
right,  title,  or  other  interest  of  the  issuer 
in  the  pooled  mortgages,  by  letter 


directed  to  the  issuer  stating  the  facts 
incident  to  such  failure  and  making  the 
mortgages  the  absolute  property  of  the 
Association,  subject  only  to  unsatisfied 
rights  therein  of  the  holders  of  the 
securities,  or  the  Association  may  do 
both.  However,  when  an  issuer  has 
failed  to  comply  with  the  Association's 
requirements  for  pool  administration  or 
other  requirements  unrelated  to 
payment  to  securities  holders,  net  worth 
or  business  status,  the  Association  also 
may  bring  proceedings  to  default  such 
issuer.  The  proceedings  will  include 
serving  the  issuer,  by  hand  delivery  or 
by  certified  or  registered  mail,  with  a 
written  notice  stating  the  facts  incident 
to  such  failure  and  setting  forth  such 
affirmative  requirements  as  the 
Association  may  consider  necessary  to 
correct  such  failure  to  be  in  compliance. 
Steps  to  correct  or  otherwise  remedy 
such  failure  shall  be  carried  out  in 
accordance  with  such  procedures  as 
may  be  set  forth  in  the  applicable 
contractual  agreement. 

$390.17    Fees. 

The  Association  may  impose 
application  fees,  guaranty  fees, 
securities  transfer  fees,  and  such  other 
fees  as  are  reasonable  in  relation  to 
costs,  expenses,  and  risks. 

3.  By^removing  Subparts  C  (Graduated 
Payment  Mortgage-Backed  Securities) 
and  D  (Growing  Equity  Mortgage- 
Backed  Securities],  and  by  adding  a  new 
Subpart  C,  to  read  as  follows: 

Subpart  C— Non-Level  Payment 
Mortgage-Backed  Securities 

§390.41    General. 

This  Subpart  provides  for  the 
guaranty  by  the  Association  of  timely 
payment  of  principal  and  interest  on 
modified  pass-through  securities  based 
on  and  backed  by  eligible  non-level 
payment  mortgages,  which  mortgages 
provide  for  non-level  monthly 
installments.  The  Association  is 
authorized  by  section  306(g)  of  the 
National  Housing  Act  to  make  such 
guarantees.  Issuance  of  securities  under 
this  Subpart  is  subject  to  the  provisions 
that  follow,  to  the  further  provisions 
contained  in  the  applicable  Mortgage- 
Backed  Securities  Guide  (GNMA  5500.1 
or  GNMA  5500.2),  as  it  shall  exist  and 
be  amended  or  supplemented  from  time 
to  time,  and  to  the  contracts  entered  into 
by  the  participating  parties. 
Requirements  for  Eligible  Issuers,  Pool 
Administration,  Guaranty,  Default  and 
Fees  shall  be  the  same  as  specified  in 
Subpart  A  for  modified  pass-through 
securities. 
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9390.43    EHgibI*  MortgagM. 

Each  issue  of  guaranteed  securities 
shall  be  based  on  and  backed  by  a  pool 
of  a  single  type  of  mortgage 
characterized  by  non-level  monthly 
payments.  The  mortgages  must: 

(a)  Provide  for  changes  in  monthly 
installments  for  reasons  including  but 
not  limited  to:  (1)  Changes  in  the  interest 
rate:  (2)  deferred  payments  of  principal 
or  interest;  (3)  accelerated  repayment  of 
principal:  or  (4)  changes  in  the 
remaining  principal  balance; 

(b)  Be  insured  under  the  National 
Housing  Act  or  guaranteed  under 
Chapter  37  of  Title  38.  United  States 
Code;  and 

(c)  Have  a  date  for  the  first  scheduled 
monthly  payment  of  principal  (which 
may  be  negative)  and  interest,  or  date  of 
purchase  from  an  Association-approved 
auction,  that  is  no  more  than  12  months 
prior  to  the  date  on  which  the 
Association  commits  to  guarantee  the 
issue  of  securities. 

$390.45    Securities. 

(a)  Instruments.  Non-level  payment 
mortgage  backed  securities  shall  be 
identified  according  to  the 
characteristics  of  the  amortization 
schedules  of  the  underlying  mortgages 
and  shall  include,  but  not  be  limited  to: 
Graduated  Payment  Mortgage  Backed 
Securities;  Growing  Equity  Mortgage 
Backed  Securities;  and  Adjustable 
Payment  Mortgage  Backed  Securities, 
which  in  turn  shall  include  but  not  be 
limited  to  securities  based  on  and 
backed  by  adjustable  rate  mortgages, 
and  indexed  mortgages.  The  securities 
shall  be  issued  in  the  form  of  modified 


pass-through  type  securities,  which  shall 
provide  that  each  monthly  installment 
payable  to  the  holders  shall  consist  of: 
(1)  The  interest  due  monthly  on  the 
securities  computed  as  one-twelfth  (¥12) 
of  the  applicable  annual  rate  multiplied 
by  the  unpaid  principal  balance  of  the 
securities  at  the  end  of  the  prior  month. 
(The  amount  of  interest  actually  paid 
may  be  less  than  the  amount  accrued  to 
the  extent  scheduled  principal  payments 
are  negative.),  and  (2)  the  scheduled 
recoveries  of  principal  (which  may  be 
negative)  due  monthly  on  the  pooled 
mortgages  and  apportioned  to  the 
holders  by  reason  of  the  base  and 
backing  of  these  securities,  such 
amounts  of  principal  and  interest  to  be 
remitted  to  the  holders  whether  or  not 
funds  sufficient  to  pay  an  installment 
are  collected  by  the  issuer,  together  with 
(3)  any  apportioned  prepayments  or 
other  unscheduled  recoveries  of 
principal  on  the  pooled  mortgages. 
Unscheduled  recoveries  of  principal 
shall  include  amounts  which  an  issuer 
must  pay  from  its  own  funds  to  provide 
the  holders  with  any  principal  that 
remains  unrecovered  after  receipt  of  a 
final  insurance  claim  settlement  or  other 
liquidation  proceeds.  At  any  time  90 
days  or  more  after  default  of  any  pooled 
mortgage  the  issuer  may.  at  its  option, 
repurchase  such  mortgage  from  the  pool 
for  an  amount  equal  to  the  unpaid 
principal  balance  of  the  mortgage.  The 
securities  shall  specify  the  maturity 
dates  and  dates  upon  which  payments 
are  to  be  made  to  the  holders. 

(b)  Issue  Amount.  Each  issue  of 
securities  shall  be  in  an  amount  no  less 


than  $250,000.  The  total  face  amount  of 
any  issue  of  securities  shall  not  exceed 
the  aggregate  scheduled  unpaid 
principal  balances  of  the  mortgages  in 
the  pool  as  of  the  issue  date  of  the 
securities.  The  Association  may  provide 
for  issuers  to  submit  packages  of 
mortgages  that  may  be  consolidated, 
with  other  packages  of  similar  types  of 
mortgages,  into  multiple  issuer  pools. 
Further,  the  Association  and  issuers 
reserve  the  right  to  consolidate  pools  of 
mortgages  backing  the  securities  %vith 
other  pools  backed  by  similar  mortgages 
bearing  the  same  interest  rate  and 
maturity  dates  in  accordance  with  such 
procedures  as  may  be  established  in  the 
applicable  Mortgage  Backed  Securities 
Guide. 

(c)  Face  Amount  The  original  face 
amount  of  any  security  shall  not  be  less 
than  $25,000. 

(d)  Transferability.  The  securities  are 
freely  transferable  and  assignable,  but 
only  on  the  books  and  records  of  the 
Association  or  of  the  issuer. 

4.  By  redesignating  Subparts  E  and  F 
as  Subparts  D  (Marketing  and  Trading 
Requirements)  and  E  (Miscellaneous 
Provisions),  respectively. 

Autfaority:  Sees.  306(g)  and  309(a)  of  the 
National  Housing  Act  12  U.S.C.  1721(g)  and 
1723a(a):  sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(cl). 

Dated:  May  29. 1984. 

Robmt  W.  Kaipe, 

President,  Government  National  Mortgage 
Association. 

[FR  Doc.  •4-1S06S  Filed  6-S-a4:  S:4S  un] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  241 

Law-Raiat«d  Education  Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  issues  final 
regulations  to  provide  Federal  financial 
assistance  to  support  law-related 
education  programs  that  educate  people 
about  the  legal  system  and  the 
principles  on  which  it  is  based.  The 
regulations  authorize  the  establishment 
of  priorities  for  particular  types  of 
projects  and  establish  criteria  for  the 
evaluation  of  grant  applications. 
DATE:  These  regulations  will  take  effect 
either  45  days  after  publication  in  the 
Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  This 
effective  date  does  not  apply  to  §241.30, 
which  contains  information  collection 
requirements  not  approved  by  0MB  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  Ray,  Program  Officer,  Law-Related 
Education  Program,  Division  of 
Educational  Support.  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education,  Room 
2025.  FOB-6.  400  Maryland  Avenue. 
S.W.,  Washington.  D.C.  20202. 
Telephone:  (202)  472-7960. 
SUPPLEMENTARY  INFORMATION:  In  fiscal 

Years  1980, 1981,  and  1982,  the  statutory 
authority  for  the  Law-Related  Education 
Program  was  the  Law-Related  Education 
Act  of  1978,  enacted  as  Part  G  of  Title  III 
of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by 
the  Education  Amendments  of  1978.  Pub. 
L.  95-561.  91  Stat.  2216  (20  U.S.C.  3001- 
3003).  Effective  September  30. 1982.  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA) 
repealed  the  Law-Related  Education  Act 
of  1978. 

The  Congressional  Conference 
Committee  on  the  second  continuing 
resolution  for  Fiscal  Year  (FY)  1983 
(Pub.  L.  97-377)  directed  that  $1  million 
be  reserved  from  the  Secretary's 
Discretionary  Program  to  fund  law- 
related  education  projects.  As  a  result, 
FY  1983  awards  were  made  under  the 
authority  of  Section  583  of  ECIA.  which 
authorizes  the  Secretary's  Discretionary 
Program.  For  FY  1984.  the  Congressional 
Conference  Report  on  Public  Law  98-139 
directs  the  Secretary  to  use  $1  million 
for  law-related  education  projects 


previously  authorized  by  Title  III-G  of 
the  Elementary  and  Secondary 
Education  Act. 

The  purpose  of  law-related  education 
is  to  enable  non-lawyers,  including 
children,  youth,  and  adults,  to  be  more 
informed  citizens  concerning  the  law. 
the  legal  process,  the  legal  system,  and 
the  fundamental  principles  upon  which 
these  are  based. 

These  regulations  provide  for  the 
Secretary  annually  to  give  priority  to 
one  or  more  of  several  types  of  projects 
described  in  §  241.10  and  to  establish 
limits  or  requirements  for  the  scope  of 
the  service  areas  under  these  projects. 
In  FY  1984,  the  Secretary  will  focus  on 
projects  that  support  the 
institutionalization  of  existing  model 
law-related  education  programs  in 
elementary  and  secondary  school 
classrooms. 

No  substantive  comments  were  . 
received  during  the  45  day  public 
comment  period  on  the  Notice  of 
Proposed  Rulemaking  (NPRM)  published 
on  January  19, 1984  in  49  FR  2458.  Except 
for  minor  technical  corrections,  these 
final  regulations  have  not  been  changed 
from  the  NPRM. 

Overview  of  These  Regulations 

These  regulations  relate  to^ 

•  General  matters  such  as  the 
description  of  this  program,  eligibility  of 
a  grantee,  and  regulations  and 
definitions  that  apply  to  this  progam; 

•  The  types  of  projects  that  will  be 
funded;  and 

•  How  a  grant  is  made  to  a  successful 
applicant,  including  the  selection  criteria 
for  reviewing  an  application.         | 

Applicability  of  Other  Statutes  and 
Regulations 

(1)  A  local  educational  agency  that 
receives  a  grant  under  this  program 
must  provide  for  the  equitable 
participation  of  private  school  children 
in  the  project,  in  accordance  with 
section  586  of  ECIA.  (20  U.S.C.  3862.) 
,   (2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75,  77,  78, 
and  79  are  applicable  to  this  program. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order.  i 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 


FR  29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
States  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Paperwork  Reduction  Requirements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  information  collecton  requirements 
that  are  included  in  these  regulations 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  These  requirements  (5  241.30)  do 
not  take  effect  until  OMB  approval  has 
been  obtained  and  the  public  has  been 
notified  through  a  notice  published  in 
the  Federal  Register. 

List  of  Subjects  in  34  CFR  Part  241 

Education,  Educational  study 
programs.  Elementary  and  secondary 
education.  Grant  programs — education. 
Law. 

QtatioD  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.123.  Law-Related  Education  Program) 

Dated:  May  31. 1984.  , 

T.  H.  Bell, 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  to  add  a 
new  Part  241  as  follows: 

PART  241— LAW-RELATED 
EDUCATION  PROGRAM 

Subpart  A— General 

241.1  What  is  the  Law-Related  Education 
Program? 

241.2  Who  is  eligible  to  apply  for  a  grant 
under  the  Law-Related  Education 
Program? 

241.3  What  regulations  apply  to  the  Law- 
Related  Education  Program? 

241.4  What  dermitions  apply  to  the  Law- 
Related  Education  Program? 

Subpart  B— What  Types  of  Proiects  DoM 
tn»  Secretary  Assist  Under  TTila  Program? 

241.10  What  types  of  projects  does  the 
Secretary  assist? 

241.11  What  priorities  may  the  Secretary 
select? 


Federal  Registor  /  Vol.  49.  No.  110  /  Wednesday.  June  6.  1984  /  Rules  and  RegulaUong         23595 


Subpart  C—(R«Mrv«d] 

Subpart  D— How  Dom  th*  Scovtary  Mak* 
aOrant? 

241 .30  How  does  the  Secretary  evaluate  an 
application? 

241.31  What  selection  criteria  does  the 
Secretary  use? 

Subpart  E— What  CoiMlition*  Must  b«  Met 
byaGrantaa? 

241.40    What  provisions  must  be  made  for 
participation  of  private  school  children? 
Authority:  Section  583  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
(Pub.  L  97-35)  (20  U.S.C.  3851).  unless 
otherwise  noted. 

Subpart  A— General 

§241.1    What  is  ttie  Law-Related  Education 
Program? 

The  Law-Related  Education  Program 
is  designed  to  provide  persons  with 
knowledge  and  skills  pertaining  to  the 
law,  the  legal  process,  the  legal  system, 
and  the  fundamental  principles  and 
values  on  which  these  are  based.  The 
purpose  of  the  program  is  to  enable 
children,  youth,  and  adults  to  become 
more  informed  citizens. 
(20  U.S.C.  3851) 

§241^    Who  Is  eligible  to  apply  for  a  grant 
under  the  Law-Related  Education  Program? 

(a)  A  State  educational  agency  (SEA), 
local  educational  agency  (LEA),  or  other 
public  or  nonprofit  private  agency, 
organization,  or  institution  may  apply 
for  a  grant. 

(b)  An  applicant  may  apply  singly  or 
jointly  with  other  eligibility  applicants, 
as  provided  in  34  CFR  75.127  through 
75.129. 

(20  U.S.C.  3851) 

§241.3    What  regulations  apply  to  the  Law- 
Related  Education  Program? 

The  following  regulations  apply  to  the 
Law-Related  Education  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75,  77.  78. 
and  79). 

(b)  The  regulations  in  this  Part  241. 
(20  U.S.C.  3474) 

§24 1 .4    What  definitions  apply  to  the  Law- 
Related  Education  Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application 

EDGAR 

Elementary  school 

Local  educational  agency 

Nonrofit 

F*rivale 

F*rojecf 

Public 

5>econdary  school 


Secretary 

State 

State  educational  agency 

(b)  Definition  that  applies  to  this 
program.  The  following  definition 
applies  to  the  Law-Reldted  Education 
Program: 

"Institutionalization"  means  the 
incorporation  of  Uw-related  education 
materials  and  processes — and  their 
adaptation,  as  appropriate — as  an 
integral  part  of  ongoing  system-wide 
activities  using  State  and  local  funding 
sources. 

(20  U.S.C.  3473(a).  3851) 

Subpart  B— What  Types  of  Projects  Does 
the  Secretary  Assist  Under  THis  Program? 

§241.10    What  types  of  projects  does  the 
Secretary  assistT 

The  Secretary  may  fund  applications 
proposing  projects  that  include,  but  are 
not  limited  to,  those  designed  to— 

(a)  Support  the  institutionalization  of 
existing  model  law-related  education 
programs  in  elementary  and  secondary 
school  classrooms: 

(b)  Provide  assistance  from 
established  law-related  education 
programs  to  other  State  and  local 
educational  agencies  to  enable  them  to 
institutionalize  successful  law-related 
education  programs; 

(c)  Support  projects  to  develop,  test, 
demonstrate,  and  disseminate  new 
approaches  or  techniques  in  law-related 
education  that  can  be  used  or  adapted 
and  eventually  institutionalized  by  other 
agencies  and  institutions;  or 

(d)  Support  one  o/more  contracts  for 
specific  activities  in  law-related 
education  outside  of  the  grant 
competition  under  these  regulations. 

(20  U.S.C.  3851) 

§  241.1 1    What  priorities  may  the  Secretary 
select? 

(a)  Each  year,  the  Secretary  may 
select  for  priority  one  or  more  of  the 
types  of  projects  listed  in  {  241.10. 

(b)  The  Secretary  may  establish  limits 
or  requirements  for  the  scope  of  the 
service  area  under  one  or  more  of  the 
types  of  projects  under  §  241.10,  such  as 
State-wide,  regional,  or  national 
projects. 

(c)  The  Secretary  publishes  the 
selected  priorities,  and  limits  or 
requirements  for  the  scope  of  service 
areas,  if  any,  in  a  notice  in  the  Federal 
Register. 

(20  U.S.C.  3474(a).  3851) 


Subpart  C—(fteMrvMl] 

SubfMTt  D— How  Does  the  Secretary 
MakeaGrant? 

§241.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  submitted  under  this 
program  on  the  basis  of  the  criteria  in 
S  241.31  of  these  regulations. 

(b)  The  Secretary  awards  up  to  100  _ 
points  for  the  extent  to  which  an 
application  meets  these  criteria. 

(c)  The  maximum  possible  points  for 
each  complete  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(20  U.S.C.  3474(a).  3851) 

§241^1    What  selecttoncriterfa  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Institutionalizing  law-related 
education.  (35  points) 

The  likely  success  of  the  project  in 
helping  to  institutionalize  law-related 
education  programs  as  measured  by  the 
extent  and  quality  of  activities  that 
contribute  to — 

(1)  An  increase  in  the  number  of 
educators  and  others  tvho  are  competent 
in  law-related  education;  and 

(2)  The  development  of  partnerships 
among  State  educational  agencies,  local 
educational  agencies,  and  other  public 
and  private  agencies  for  the 
implementation  of  law-related  education 
programs  in  the  classroom. 

(b)  Plan  of  operation.  (15  points) 

(1)  The  quality  of  the  plan  of  operatioTi 
for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  programs; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women: 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 
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(c)  Quality  of  key  personnel.  (15 
points) 

(1)  The  quality  of  the  key  personnel 
the  applicant  plans  to  use  in  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  quahHcations  of  the  project 
director  {if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualiHcations  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  the  fields  related  to  the  objectives  of 
the  project,  as  well  as  other  information 
that  the  applicant  provides. 

(d)  Quality  of  project.  (15  points) 


The  likely  quality  of  the  project  as 
measured  by  the  following: 

(1)  Evidence  of  applicability  to 
classroom  use  and  age-level  of  students 
of  the  applicant's  materials,  programs, 
or  approaches  in  law-related  education. 

(2)  The  applicant's  and  the  staffs 
experience  in  and  knowledge  of  law- 
related  education. 

(3)  How  the  project  addresses  a 
diversity  of  learning  approaches  that 
are — 

(i)  Appropriate  to  the  students  to 
whom  the  project  is  directed; 

(ii)  Designed  to  address  gains  not  only 
in  students'  knowledge,  but  also  in  their 
skills;  and 

(iii)  Balanced  and  based  on  sound 
scholarship  and  do  not  advocate 
particular  legal  or  political  viewpoints. 

(4)  The  involvement  of  the  appropriate 
State  educational  agency  or  agencies  in 
the  planning  and  conduct  of  the  project. 

(e)  Budget  and  cost  effectiveness.  (8 
points) 

(1)  The  extent  to  which  the  project  has 
an  adequate  budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows —  I 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  [7  points) 


(1)  The  quality  of  the  evaluation  plan 
for  the  project.  (See  34  CFR  75.590— 
Evaluation  by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 

(1)  The  extent  to  which  the  applicant 
plans  to  devote  adequate  resources  to 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  3474.  3851) 

Subpart  E— What  Conditions  Must  be 
Met  by  a  Grantee? 

§241.40    Wtuit  provisions  must  b«  mad* 
for  participation  of  privata  sctwol  childran? 

An  LEA  that  receives  a  grant  under 
this  programs  must  provide  for  the 
equitable  participation  of  private  school 
children  in  the  project,  in  accordance 
with  Section  586  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

(20  U.S.C  3862) 
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151 23085 

47  CFR 

63 2281 7 

73 23057-23059,  23344, 

23345 

76 23348 

Proposed  Rules: 

Ch.  1 22837,  23397 

1 5 23397 

48  CFR 

Ch.  12 22922 

Proposed  Rules: 

Ch.  5 23197 

50  CFR 

32 22819 

33 2281 9 

61 1 23355 

652 23184.  23355 

661 23185 

672 23355 

675 23355 

Proposed  Rules: 

10 23197 

17 23399-23409 

285 22838 

Ust  Of  Public  Laws 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 
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in  today's  Ust  of  Public 

Laws. 
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Agricultural  Marfcetlng  Service 

mOK)SEORULE8 

Milk  marketing  orders: 
23653         Upper  Florida  and  Tampa  Bay;  correction 

Agricultural  Research  Service 

PROPOSED  RULES 

23651     User  fees;  microbial  patent  cultures 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricxiltural 
Research  Service;  Ckimmodity  Credit  Corporation; 
Federal  Grain  Inspection  Service;  Food  Safety  and 
Inspection  Service. 

Air  Force  Department 

NOTICES 

23683  Agency  information  collection  activities  under 
OMB  review 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

23684  Science  Board  (2  documents] 
23684        Science  Board;  date  change 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
23714        Theater  Advisory  Panel 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

23617  Arthur  Kill.  N.Y.;  safety  zones 
23620        San  Francisco  Bay.  Calif.;  safety  zone 

23618  Tampa  Bay.  Fla.;  regulated  navigation  area 
Vessel  docimientation  and  measurement: 

23627        United  States;  definition 

PROPOSED  RULES 

Boating  safety: 
23663         Certification,  safe  loading  and  flotation 
standards;  extension  of  time 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
23597         Barley,  com.  rye,  etc.;  interim 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps. 

RULES 

Personnel: 
23616        Retired  military  members;  management  and 
mobilization 


NOTICES 

23683  Agency  information  collection  activities  under 
OMB  review 

Drug  Enforcement  Administration 

NOTICES 

Registration  appHcations.  etc.;  controlled 
substances: 
23713         Smithkline  Chemicals 

Education  Department 

RULES 

Elementary  and  secondary  education: 
23780         Indian  education  programs 

Energy  Department 

See  also  Energy  Information  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Residential  conservation  service  program;  utility 
waiver  petitions: 
23685         Green  Mountain  Power  Corp. 

Energy  Information  Administration 

NOTICES 

23685     Agency  information  collection  activities  under 
OMB  review 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

23684  South  Aberdeen  and  Cosmopolis  Flood  Damage 
Reduction  Project,  Grays  Harbor  County.  Wash. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Toxic  substances: 
23664        Asbestos;  response  to  petition;  meetings 
23664         1,3-Butadiene;  advance  notice;  correction 

NOTICES 

Toxic  and  hazardous  substances  control: 

23690  Premanufacture  exemption  approvals 

Water  pollution;  discharge  of  pollutants  (NPDESJ: 
23734        Alaska  OCS  operations 

Equal  Employment  Opportunity  Commission 

NOTICES 

23691  Agency  information  collection  activities  under 
OMB  review 

23730     Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

PROPOSED  RULES 
Air  traffic  rules,  special: 
23806        High  density  traffic  airports;  slot  allocation 

alternative  methods 
23788        High  density  traffic  airports;  slot  transfer 
methods 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
23628        Cellular  applications;  use  of  random  selection  or 
lotteries 


I 


IV 


Federal  Register  /  Vol.  49,  No.  Ill  /  Thursday,  June  7,  1984  /  Contents 


23649 


23892 

23730. 
23731 


Jurisdictional  separations  procedures:  effective 
date 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 
Meetings;  Sunshine  Act  (5  documents) 


Federal  Election  Commission 

NOTICES 
23731     Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Federal  crime  insurance  program: 
Money  coverage  limitation  and  loss  limit 
aggregate,  name-insured  definition,  etc. 

Flood  elevation  determinations: 
West  Virginia;  correction 

NOTICES 

Disaster  and  emergency  areas: 
Kentucky 
Oklahoma 
Virginia 


23606 


23694 
23695. 
23696 
23696 

23694 
23693 


Federal  Reserve  System 

RULES 

Seciuities  credit  transactions:  OTC  margin  stocks 

list  (Regulations  G.  T.  U.  and  X) 

NOTICES 

Bank  holding  company  applications,  etc.: 

Columbus  Bancorp,  Inc.,  et  al. 

First  Bank  System.  Inc.  (3  dociunents) 

First  Railroad  ft  Banking  Co.  of  Georgia  et  al. 
Federal  Open  Market  Committee: 
Domestic  open  market  operations,  authorization 
Domestic  policy  directives 


23664 


23664 


23693 
23693 
23693 


23609 


23686 

23686 

23687 

23688 

23688 

23688 

023688 

23688 

23689 

23690 

23690 


23690 


Federal  Energy  Regulatory  Commission 

RULES 

Public  Utility  Regulatory  Policies  Act: 

Retail  electric  service  costs;  information 

collection  and  reporting  procedures;  exemption. 

etc.;  clarification  and  technical  correction 
NOTICES 
Hearings,  etc.: 

ANR  Pipeline  Co. 

Columbia  Gas  Transmission  Corp.  et  al. 

El  Paso  Natural  Gas  Co. 

Mac  Hydro-Power  Co. 

Mississippi  Fuel  Co. 

Mississippi  River  Transmission  Corp. 

McMurtrey.  Lawrence  J. 

Northwest  Central  Pipeline  Corp. 

Panhandle  Eastern  Pipe  Line  Co.  (3  documents) 

Tarpon  Transmission  Co. 

Upper  Peninsula  Generating  Co. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Zond  Systems.  Inc. 


Federal  Grain  Inspection  Service 

PROPOSED  RUUS 

Grain  standards: 
23651         Com.  sorghum,  and  soybeans 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
23663         Contract  claim  awards  and  settlements; 
extension  of  time 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

23732     Meetings;  Sunshine  Act 


Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
23812         Socal  Inc.  and  Gulf  Corp. 

Fine  Arts  Commission 

NOTICES 

23696  Meeting 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
23794        Alabama,  Perdido  Key,  and  Choctawhatchee 
beach  mice 
Migratory  bird  permits: 
23665        Exceptions  for  accredited  institutional  members 
of  American  Association  of  Zoological  Parks  and 
Aquariums 

Food  and  Drug  Administration 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

Anesthetic  and  Life  Support  Drugs  Advisory 

Committee 

Blood  Products  Advisory  Committee 

Food  Safety  and  lns|>ection  Service 

RULES 

Meat  and  poultry  inspection: 
Sulfonamide  and  antibiotic  residues  in  young 
veal  calves;  interim 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
23669        Nevada 
23669         South  Carolina 

General  Services  Administration  • 

NOTICES 

23697  Agency  information  collection  activities  under 
OMB  review 

Health  and  Human  Service  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Social  Security 
Administration. 

Health  Care  Financing  Administration 

RULES 
Medicare: 
23620        Optometrists'  services  coverage 


23697 
23697 

23602 
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Housing  and  Urban  Oevelopmant  Oapartment 

RUl£S 

23610     Environmental  review  procedures  for  rental 
rehabilitation  and  housing  development  grant 
program;  interim 

Interior  DefMrtment 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  Minerals  Management  Service;  National 
Park  Service. 


International  Trade  Administration 

NOTICES 

Antidumping: 

Carbon  steel  products  from  South  Africa 
Countprvailing  duties: 

Bottled  green  olives  from  Spain;  revocation 
Export  trade  certificates  of  review 
Meetings: 

Management-Labor  Textile  Advisory  Committee 

Semiconductor  Technical  Advisory  Committee 
Scientific  articles;  duty  free  entry: 

Cincinnati  Art  Museum  et  al. 

Shriners  Bums  Institute  et  al. 
Steel  trigger  price  levels: 

Stainless  steel  round  wire;  third  quarter 

interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications  (2  documents) 

Railroad  operation,  acquisition,  construction,  etc.: 

Kyle  Railroad  Co. 
Railroad  services  abandoiunent 

Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 
NOTICES 

Privacy  Act;  systems  of  records 

Labor  Department 

See  Workers'  Compensation  Programs  Office. 


23670 

23671 
23671 

23681 
23671 

23673 
23673 

23674 


23709, 
23711 

23710 

23710 


23711 


Land  Management  Bureau 

RULES 

Public  land  orders: 
23626        Utah 
23626         Wyoming;  correction 

NOTICES 

Alaska  native  claims  selection: 
23708         Ounalashka  Corp. 

Classification  of  public  lands: 
23701         California 
23701         Utah 

Coal  leases,  exploration  licenses,  etc: 
23708         Wyoming 

Environmental  statements;  availability,  etc.: 
23708        Josephine  and  Jackson-IGamath  timber 
management,  Oreg. 

Exchange  of  public  lands  for  private  land: 
23703         Arizona 

Meetings: 

23703  Montrose  District  Advisory  Council 
Planning  analysis 

23704  Wisconsin 


23704 

23705 
23707 
23706 

23707 


Recreation  use  permit  systems: 

Oregon  and  Washington;  use  fee  schedule 
Sale  of  public  lands: 

California 

Idaho  (2  doamients) 

Idaho;  correction 
Withdrawal  and  reservation  of  lands: 

Colorado 


23708 


23709 


23681 
23681 


Legal  Services  Corporation 

RULES 
23627     Lobbying  and  other  activities:  restrictions; 
correction 

Marine  Mammal  Commission 

NOTICES 
23713     Privacy  Act;  systems  of  records 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  development  and 
production  plans: 

Exxon  Co..  U.S.A. 
Outer  Continental  Shelf;  development  operation 
coordination: 

Gulf  Oil  Exploration  ft  Production  Co. 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  appUcation  announcements: 
New  Jersey:  correction 
New  York;  correction 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
23668         Atlantic  swordfish;  correction 
23668        Bluefish;  management  plan  availabiUty 

NOTICES 

Marine  mammal  permit  applications: 
23681         Lawton,  William  S. 

23681  Poland 

23682  St  Louis  Zoological  Park 
23682        Stem,  S.  Jonathan 

National  Parit  Service 

NOTICES 

Meetings: 
23709        Upper  Delaware  Citizens  Advisory  Council 

National  Science  Board 

NOTICES 
23732     Meetings;  Sunshine  Act 

Navajo  and  Hopi  Indian  Relocation  Commission 

PROPOSED  RULES 

Commission  operations  and  relocation  procedures: 
23663        Payments  for  acquisition  of  improvements; 
habitation,  etc.;  extension  of  time 

Nuclear  Regulatory  Commission 

NOTICES 

AppUcations,  etc.: 
23715        Baltimore  Gas  ft  Electric  Co. 
23715        Florida  Power  &  Light  Co. 
23718        Maine  Yankee  Atomic  Power  Co. 
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Securities  and  Exchange  Commission 

PnOPOSEO  RULES 

Securities: 
23653         Americus  Trust  filings:  advance  notice 
NOTICES 
Hearings,  etc.: 

23719  Kemper  Income  &  Capital  Preservation  Fund. 
Inc.,  et  al. 

23720  Middle  South  Utilities,  Inc.,  et  al. 
Self-regulatory  organizations:  proposed  rule 
changes: 

23721  Chicago  Board  Options  Exchange.  Inc. 
23725,        National  Association  of  Securities  Dealers,  Inc. 

23726  (2  documents) 

Self-regulatory  organizations:  unlisted  trading 
privileges: 

23727  Cincinnati  Stock  Exchange 

Social  Security  Administration 

NOTICES 
23697     Privacy  Act;  systems  of  records 

Tennessee  Valley  Authority 

NOTICES 

23732     Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 

23682  Hong  Kong  -^ 

23683  Taiwan 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration. 
NOTICES 
23727     Agency  information  collection  activities  under 
OMB  review 

Treasury  Department 

NOTICES 

Notes,  Treasury: 
23729        1-1989  series 

Workers'  Compensation  Programs  Office 

PROPOSED  RULES 

23658     Federal  Employees'  Compensation  Act;  medical 
benefits  claims 


Part  VI 
23806     Department  of  Transportation.  Federal  Aviation 
Administration 

Part  VII 
23812     Federal  Trade  Commission 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 


Separate  Parts  in  This  Issue 

Part  11 
23734     Environmental  Protection  Agency 

Part  III 
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Thunday,  June  7,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  reguialory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

THe  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1421 
[AmdLll  I 

CCC  Grain  Prfca  Sup0ort  Regulations 
Govaming  tha  Loan  and  Purchase 
Program  for  1982  and  Subsequent 
Crops  Barley,  Com,  Rye,  Sorghum, 
and  Wheat 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Interim  rule. 

summary:  This  interim  rule  amends  the 
regulations  at  7  CFR  Part  1421  to  provide 
for  changes  with  respect  to  the  price 
support  loan  rates  for  barley,  com.  rye, 
sorghum,  and  wheat  to  reflect 
allowances  for  certain  handling  and 
transportation  costs.  Freight  rate 
schedules  for  some  of  these 
commodities  are  also  amended  by  this 
interim  rule.  All  of  the  amendments  are 
made  to  provide  a  more  equitable 
treatment  of  producers  participating  in 
loan  and  purchase  programs. 
date:  This  interim  rule  shall  become 
effective  on  June  7, 1984.  Comments 
must  be  received  on  or  before  August  6, 
1984  to  be  assured  of  consideration. 
ADDRESS:  Interested  persons  may  send 
comments  to  Director,  Cotton.  Grain, 
and  Rice  Price  Support  Division, 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013. 

FOR  FURTNBI  MFORMATION  CONTACT: 

Steve  Gill.  Cotton.  Grain,  and  Rice  Price 
Support  Divisiori.  ASCS,  U.S. 
Department  of  Agriculture,  P.O  Box 
2415.  Washington,  D.C.  20013.  Phone: 
(202)  447-8480. 
SUPM^MENTARY  INFORMATION: 

Information  collection  requirements 


contained  in  this  regulation  (7  CFR  Part 
1421)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assi^ed  OMB  Number  0560-0087. 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  provisions  of 
Departmental  Regulation  1521-1  and 
Executive  Order  12291  and  has  been 
classiHed  "not  major".  It  has  been 
determined  that  the  provisions  of  diis 
interim  rule  will  not  resiilt  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consimiers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.  -based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases. 
Number  10.051  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  because 
the  Commodity  Credit  Corporation 
(CCC)  is  not  required  by  5  U.S.C  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

An  Environmental  Evaluation  with 
respect  to  the  price  support  loan 
program  has  been  completed.  It  has 
been  determined  that  this  action  is  not 
expected  to  have  any  significant  impact 
on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
and  land  use  and  appearance. 
Accordingly,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  current  regulations  which  govern 
the  price  support  loan  and  purchase 
programs  for  barley,  rye,  sorghum,  and 
wheat  provide  that  warehouse-stored 
loan  rates  shall  reflect  handling  and 
transportation  costs  when  such 
commodities  which  are  pledged  as 
collateral  for  a  warehouse-stored  loan 


are  shipped  from  a  receiving  warehouse 
by  truck  or  truck-barge  to  a  storing 
warehouse  when  the  distance  exceeds 
20  miles.  Because  limited  storage  space 
has  increased  the  movement  of  sudi 
commodities  between  receiving 
warehouses  and  storing  warehouses 
which  are  closer  than  20  miles,  it  has 
been  determined  that  the  regulations  at 
7  CFR  Part  1421  should  be  amended  to 
provide  that  warehouse-stored  loan 
rates  reflect  handling  and  transportation 
costs  although  such  commodities  are 
transported  less  than  20  miles  from  a 
receiving  warehouse  by  truck  or  truck- 
barge  to  a  storing  warehouse. 

Increasing  the  warehouse-stored  loan 
rate  to  reflect  transportation  and 
handling  costs  with  respect  to  these 
commodities  which  are  pledged  as 
collateral  for  such  loans  and  which  have 
been  transported  by  truck  or  truck-barge 
from  a  receiving  warehouse  to  an  in-line 
storing  warehouse,  regardless  of  the 
distance  these  commodities  are  shipped, 
will  provide  equity  to  producers  who 
must  transport  these  commodities  in 
order  to  utilize  the  respective  price 
support  loan  programs. 

This  interim  rule  also  amends 
allowances  with  respect  to  bariey  and 
wheat  to  reflect  increased  truck  freight 
rates.  In  addition,  this  rule  amends  7 
CFR  1421.59  to  provide  that  basic  county 
support  rates  and  the  schedule  of 
discounts  for  barley  will  be  available  at 
the  apphcable  county  ASCS  office 
rather  than  being  pubUshed  in  the 
Federal  Register. 

Historically,  com  has  been  marketed 
or  utilized  in  the  area  in  which  it  is 
produced.  Thus,  current  regulations 
governing  the  price  support  loan  and 
purchase  program  for  com  do  not 
provide  for  increased  loan  rates  to 
reflect  handling  and  transportation  costs 
with  respect  to  com  which  is  pledged  as 
collateral  for  a  warehouse-stored  loan. 
This  interim  rule  provides  that  the 
warehouse-stored  reserve  loan  rate  shall 
reflect  handling  and  transportation  costs 
when  com  which  is  pledged  as 
collateral  for  such  loans  is  transported 
from  a  receiving  warehouse  by  b^ck  or 
truck-barge  to  a  storing  warehouse. 
Transportation  costs  are  limited  to  25 
cents  per  bushel.  Increasing  the 
warehouse-stored  reserve  loan  rate  to 
reflect  handling  costs  with  respect  to 
com  which  is  pledged  as  collateral  for 
such  loans  and  which  has  been 
transported  by  tmck  or  truck-barge  from 
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a  receiving  warehouse  to  a  storing 
warehouse  will  pro\nde  equity  to 
producers  who  must  transport  such  com 
in  order  to  utilize  the  Farmer-Held  Grain 
Reserve  Program. 

In  addition  to  the  foregoing,  certain 
technical  amendments  to  the  regulations 
contained  in  7  CFR  Part  1421  are  made 
to  include  reference  to  the  numbers 
assigned  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
recordkeeping  requirements  of  the 
Paperwork  Reduction  Act. 

Since  producers  must  be  made  aware 
of  these  program  provisions  as  soon  as 
possible  in  order  to  effectively  operate 
these  loan  and  purchase  programs,  it 
has  been  determined  that  this  interim 
rule  shall  become  effective  on  June  7, 
1984.  However,  comments  from 
interested  persons  are  requested  and 
must  be  received  on  or  before  August  6, 
1984  to  be  assured  of  consideration.  This 
interim  rule  will  be  scheduled  for  review 
so  that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs — Agriculture. 
Price  support  programs.  Surety  bonds. 
Warehouses. 

PART  1421-(  AMENDED! 
Interim  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  1421  are  amended  as  follows: 

1.  The  table  of  contents  to  Subpart — 
Loan  and  Purchase  Program  for  1982  and 
Subsequent  Crops  Barley  is  amended  by 
adding  an  entry  for  §  1421.60  to  read  as 
follows: 


Set. 


1421.60  Paperworic  Reduction  Act  assigned 
numbers. 


2.  Section  1421.59  is  amended  by 
removing  the  introductory  paragraph 
and  paragraph  (a):  adding  new 
paragraphs  (a),  (b),  and  (c): 
redesignating  current  paragraphs  (b),  (c). 
and  (d)  as  paragraphs  (d).  (e),  and  [f]; 
revising  redesignated  paragraph  (e)  and 
revising  the  paragraph  heading  for 
redesignated  (d)  to  read  as  follows: 

§  1421.59    Support  ratM. 

(a)  Basic  county  support  rates.  Basic 
county  support  rates  for  barley  and  the 
schedule  of  discounts  shall  be  available 
in  the  county  ASCS  office  for  the 
applicable  crop  year.  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 


this  section,  settlement  of  all  loans  and 
purchases  described  in  this  section  shall 
be  made  in  accordance  with  the 
provisions  of  §  1421.22. 

(b)  Basic  county  support  rates  for 
farm-stored  barJey.  TTie  support  rate 
used  for  disbursing  farm-stored  barley 
loans  shall  be  the  applicable  basic 
county  support  rate  for  the  county 
where  stored,  adjusted  only  for  the 
weed  control  discount  where  applicable. 
The  settlement  rate  for  barley  delivered 
in  settlement  of  a  farm-stored  loan  shall 
be  the  applicable  basic  county  support 
rate  adjusted  in  accordance  with 
paragraph  (c)(2)  of  this  section. 

(c)  Basic  county  support  rates  for 
warehouse-stored  Joans  and  purchases. 
The  support  rate  for  warehouse-stored 
barley  loans  and  for  barley  acquired  by 
CCC  through  the  purchase  program  shall 
be  the  applicable  basic  county  support 
rate  adjusted  in  accordance  with:  (1)    ' 
The  provisions  of  this  section;  and  (2) 
the  schedule  of  premiums  and  discounts 
which  is  available  in  the  county  ASCS 
office  for  the  applicable  crop  year.  Such 
premiums  and  discounts  for  barley 
stored  in  or  delivered  to  an  approved 
warehouse  shall  be  determined  on  the 
basis  of  quality  factors  set  forth  on 
warehouse  receipts  or  supplemental 
certificates.  The  basis  of  all  other 
premiums  and  discounts  shall  be 
determined  by  CCC.  If  two  or  more 
approved  warehouses  are  located  in  the 
same  or  adjoining  towns,  villages,  or 
cities  which  have  the  same  freight  rate, 
such  (owns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  shipping  point 
and  the  same  basic  county  support  rate 
shall  apply  even  though  such 
warehouses  are  not  all  located  in  the 
same  county.  Such  support  rate  shall  be 
the  highest  support  rate  of  the  counties 
involved. 

(d)  Basic  county  support  rates  for 
warehouse-stored  barley  received  by 
rail  or  utilizing  combination  barge-roil 
rates. 

*        •         •         •         *  I 

(e)  Basic  county  support  rates  for 
warehouse-stored  barley  received  by 
truck  or  nontariff  barge.  (1)  The  basic 
county  support  rate  for  barley  delivered 
by  truck  by  the  producer  to  a  warehouse 
at  normal  delivery  point  shall  be  the 
rate  for  the  county  where  the  barley  is 
stored,  adjusted  for  premiums  and 
discounts  as  prescribed  in  paragraph  (c) 
of  this  section. 

(2)  The  basic  county  support  rate  for 
barley  delivered  by  truck  by  the 
producer  to  an  in-line  warehouse  shall 
be  the  support  rate  for  the  county  from 
which  shipped,  adjusted  for  applicable 
premiums  and  discounts  as  prescribed  . 
in  paragraph  (c)  of  this  section  plus  the 


lesser  of  the  actual  truck  freight  charge 
or  the  truck  freight  charge  as  computed 
in  accordance  with  the  following 
schedule  for  the  distance  by  which  the 
distance  from  the  farm  to  the  storing 
warehouse  exceeds  the  distance  from 
the  farm  to  the  producer's  normal 
delivery  point 


M«P  "'■••O* 

MkNMnc* 

0-19 _. 

20-50 _ 

51-100  add. 

101-125  mU  — 

i26andov«add 

$.0 

SO  13  pw  bushel 

$0  0014  per  bushel  per  mile 

$0.0007  p«  bushel  per  mUe 

S0.0003  pm  tuUM  per  a*» 

(3)  The  basic  county  support  rate,for 
barley  delivered  by  the  producer  to  a 
warehouse  and  shipped  by  truck  to  an 
in-line  warehouse  shall  be  the  total  of: 
(i)  The  support  rate  for  the  county  in  • 
which  the  shipping  warehouse  is 
located:  (ii)  the  lesser  of  the  actual 
freight  charge  or  the  amount  of  the  truck 
freight  computed  in  accordance  with  the 
schedule  shown  in  paragraph  {e)(2)  of 
this  section  for  the  distance  between  the 
shipping  warehouse  and  the  in-line 
warehouse;  and  (iii)  truck  receiving  and 
truck  load-out  charges  for  the  shipping 
warehouse. 

(4)  The  basic  county  support  rate  for 
barley  shipped  by  barge  or  truck-barge 
at  a  negotiated  rate  to  an  in-line 
warehouse  shall  be  the  total  of:  (i)  The 
support  rate  for  the  county  from  where 
shipped:  (ii)  the  lesser  of  the  actual 
freight  charge  or  the  truck  freight  charge 
determined  by  applying  the  map  mileage 
from  the  origin  warehouse  to  the  in-line 
warehouse  to  the  schedule  shown  in 
paragraph  (e)(2)  of  this  section;  and  (iii) 
the  origin  warehouse  truck  receiving  and 
load-out  charges. 

•  •        •        •        • 

3.  A  new  Section  1421.60  is  added  to 
read  as  follows: 

§  1421.60    Paperworic  Rtxluction  Act 
assigned  numbars. 

The  OfTice  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C. 
Chapter  35  and  OMB  Number  0560-0087 
has  been  assigned. 

4.  The  table  of  contents  to  Subpart — 
Loan  and  Purchase  Program  for  1982  and 
Subsequent  Crop  Com  is  amended  by 
adding  an  entry  for  S  1421.99  to  read  as 
follows: 

Sec 

•  •         *         *         * 

14Z1.100    Paperwork  Reduction  Act  assigned 
numbers. 
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5.  Section  1421.99  is  revised  as 
follows:       I 

{1421.M    Support  Rates. 

(a)  Basic  county  support  rates.  Basic 
county  support  rates  for  com  and  the 
schedule  of  premiums  and  discounts 
shall  be  available  in  the  county  ASCS 
office  for  the  applicable  crop  year. 
Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  settlement  of 
loans  and  purchases  shall  be  made  in 
accordance  with  the  provisions  of 

i  1421.22. 

(b)  Basic  county  support  rates  for 
farm-stored  com.  The  support  rate  used 
for  disbursing  farm-stored  com  loans 
shall  be  the  applicable  basic  county 
support  rate  for  the  county  where 
stored,  adjusted  only  for  weed  control 
discounts  where  applicable.  The 
settlement  rate  for  com  delivered  in 
settlement  of  a  farm-stored  loan  shall  be 
the  applicable  basic  county  support 
rates  adjusted  in  accordance  with 
paragraph  (c)(2)  of  this  section. 

(c)  Basic  county  support  rates  for 
warehouse-stored  regular  loans  and 
purchases.  The  support  rate  for 
warehouse-stored  com  loans  and  for 
com  acquired  by  CCC  through  the 
purchase  program  shall  be  the 
applicable  basic  county  support  rate  for 
the  county  where  stored,  adjusted  in 
accordance  with:  (1)  The  provisions  of 
this  section;  and  (2)  the  schedule  of 
premiums  and  discounts  which  is 
available  in  the  county  ASCS  office  for 
the  applicable  crop  year.  Such  premiums 
and  discounts  for  com  stored  in  or 
delivered  to  an  approved  warehouse 
shall  be  determined  on  the  basis  of 

qi    lity  factors  set  forth  on  warehouse 
receipts  or  supplemental  certificates. 
The  basis  of  all  other  premiums  and 
discounts  shall  be  determined  by  CCC 
If  two  or  more  approved  warehouses  are 
located  in  the  same  or  adjoining  towns, 
villages,  or  cities  which  have  the  same 
freight  rate,  such  towns,  villages,  or 
cities  shall  be  deemed  to  constitute  one 
shipping  point  and  the  tame  basic 
county  support  rate  shall  apply  even 
though  such  warehouses  are  not  all 
located  in  the  same  county.  Such 
support  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 

(d)  Basic  county  support  rates  for 
warehouse-stored  reserve  loans.  (1)  The 
basic  county  support  rate  for  com 
delivered  by  truck  by  the  producer  to  a 
warehouse  at  normal  delivery  point 
shall  be  the  rate  for  the  county  where 
the  com  is  stored,  adjusted  for 
premiums  and  discounts  as  prescribed 
in  paragraph  (c)  of  this  section. 

(2)  The  basic  county  support  rate  for 
com  delivered  by  truck  by  the  producer 
to  an  in-line  warehouse  shall  be  the 


support  rate  for  the  county  from  which 
shipped,  adjusted  for  applicable 
premiums  and  discounts  as  prescribed 
in  paragraph  (c)  of  this  section  plus  the 
lesser  of  the  actual  truck  freight  charge 
or  the  truck  freight  charge  computed  in 
accordance  with  the  following  schedule 
for  the  distance  by  which  the  distance 
from  the  farm  to  the  storing  warehouse 
exceeds  the  distance  from  the  farm  to 
the  producer's  normal  delivery  point.  In 
no  case  shall  the  truck  freight  charge 
added  to  the  basic  county  support  rate 
for  com  delivered  by  truck  by  the 
producer  to  an  in-line  warehouse  exceed 
25  cents  per  bushel. 
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(3)  The  basic  county  support  rate  for 
com  delivered  by  the  producer  to  a 
warehouse  and  shipped  by  truck  to  an 
in-line  warehouse  shall  be  the  total  of: 
(i)  The  support  rate  for  the  county  in 
which  the  shipping  warehouse  is 
located;  (ii)  the  lesser  of  the  actual 
freight  charge  or  the  amount  of  the  truck 
freight  charge  computed  in  accordance 
with  the  schedule  shown  in  paragraph 
(d)(2)  of  this  section  for  the  distance 
between  the  shipping  warehouse  and 
the  in-line  warehouse;  and  (iii)  the  truck 
receiving  and  truck  load-out  charges  for 
the  shipping  warehouse. 

(4)  The  basic  county  support  rate  for 
com  shipped  by  barge  or  truck-barge  at 
a  negotiated  rate  to  an  in-line 
warehouse  shall  be  the  total  of:  (i)  The 
support  rate  for  the  county  from  where 
shipped;  (ii)  the  lesser  of  the  actual 
freight  charge  or  the  truck  freight  charge 
determined  by  applying  the  map  mileage 
from  the  origin  warehouse  to  the  in-line 
warehouse  to  the  schedule  shown  in 
paragraph  (d)(2);  and  (iii)  the  origin 
truck  receiving  and  load-out  charges. 

(5)  baisc  county  support  rate  for  com 
which  was  received  by  rail  and  stored  in 
an  approved  warehouse  which  is  in-line 
of  normal  commercial  channels  of  trade 
shall  be  determined  by  adding  to  the 
basic  county  support  rate  estabUshed 
for  the  county  from  which  the  com  was 
shipped,  adjusted  for  the  applicable 
premiums  and  discounts  in  the  manner 
provided  in  paragraph  (c)  of  this  section, 
the  following:  (i)  The  amount  of  freight 
charges  per  bushel  actually  paid  in;  and 
(ii)  an  amount  equal  to  the  truck 
receiving  and  rail  loading-out  charges  in 
effect  for  the  shipping  warehouse.  The 
freight  rate  which  is  paid  for  delivery  to 
the  storage  point  shall  not  exceed  the 
lowest  rate  which  provides  a  storage  in 


transit  privilege;  and  the  lowest  aingle 
car  freight  rate,  determined  from  point 
of  origin  through  point  of  storage  to  a 
normal  trade  channel  market  that  would 
be  used  in  commercial  channels  of 
trade.  If  the  com  is  destined  to  a  normal 
trade  channel  market  that  would  be 
used  in  commercial  channels  of  trade 
but  such  com  is  stored  in  an  approved 
warehouse  at  a  transit  point  thus 
resulting  in  additional  costs  because  of 
out-of-line  movement  such  additional 
costs  shall  be  deducted  from  the  support 
rates  as  otherwise  determined  in  this 
paragraph. 

(6)  The  basic  county  support  rate  for 
com  which  is  stored  in  an  approved 
warehouse  and  which  is  shipped 
utilizing  combination  barge-rail  freight 
rates,  published  and  on  file  with  the 
ICC,  shall  be  determined  by  adding  to 
the  basic  county  support  rate 
established  for  the  county  from  which 
the  com  was  shipped,  adjusted  for 
applicable  premiums  and  discounts  in 
the  same  manner  as  specified  in 
paragraph  (c)  of  this  section,  the 
following:  (i)  The  amount  of  freight 
charges  per  bushel  actually  paid  in;  and 
(ii)  an  amount  equal  to  the  truck 
receiving  and  rail  loading-out  charges 
computed  in  accordance  with  the 
applicable  rates  of  the  UGSA  in  effect  at 
the  time  the  loan  is  made.  The  freight 
rate,  which  is  paid  to  ship  the  com  to 
the  storage  point,  shall  not  exceed  the 
lowest  rate  which  provides  a  storage  in 
transit  privilege;  and  the  lowest  single 
car  or  barge  freight  rate  determined 
from  point  of  origin  through  point  of 
storage  to  a  normal  trade  channel  that 
would  be  used  in  commercial  channels 
of  trade.  If  the  com  is  destined  to  a 
normal  frade  channel  market  that  would 
be  used  in  commercial  channels  of  trade 
but  such  com  is  stored  in  an  approved 
warehouse  at  a  transit  point  thus 
resulting  in  additional  costs  because  of 
out-of-line  movement,  such  additional 
costs  shall  be  deducted  from  the  support 
rates  as  otherwise  determined  in  this 
paragraph. 

6.  A  new  \  1421.100  is  added  to  read 
as  follows: 

S  1421.100.    Paparworti  Reduction  Act 
■ssignMl  numtMTS. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C. 
Chapter  35  and  OMB  Number  056(M)087 
has  been  assigned. 

7.  The  table  of  contents  to  Subpart — 
Loan  and  Purchase  Program  for  1982  and 
Subsequent  Crops  Rye  is  amended  by 
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adding  an  entry  for  {  1421.345  to  read  as 
follows: 


1421.345    Paperwork  Reduction  Act  assigned 
numbers. 


a  Section  1421.344  is  amended  by 
removing  the  introductory  paragraph 
and  paragraph  (a);  adding  new 
paragraph  (a),  (b),  and  (c):  redesignating 
current  paragraphs  (b).  (c).  and  (d)  as 
paragraph  (d),  (e).  and  (f);  revising 
redesignated  paragraph  (e).  and  revising 
the  paragraph  heading  for  redesignated 
(d)  to  read  as  follows: 

31421.344    Support  rates. 

(a)  Basic  county  support  rates.  Basic 
county  support  rates  for  rj'e  and  the 
schedule  of  discounts  shall  be  available 
in  the  county  ASCS  office  for  the 
applicable  crop  year.  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  settlement  of  all  loans  and 
purchases  described  in  this  section  shall 
be  made  in  accordance  with  the 
provisions  of  {  1421.22. 

(b)  Basic  county  support  rates  for 
farm-stored  rye.  The  support  rate  used 
for  disbursing  farm-stored  rye  loans 
shall  be  the  applicable  basic  county 
support  rate  for  the  county  where 
stored,  adjusted  only  for  the  weed 
control  discount  where  applicable.  The 
settlement  rate  for  rye  delivered  in 
settlement  of  a  farm-stored  loan  shall  be 
the  applicable  basic  county  support  rate 
adjusted  in  accordance  with  paragaph 
(c](2]  of  this  section. 

(c)  Basic  county  support  rates  for 
warehouse-stored  loans  and  purchases. 
The  support  rate  for  warehouse-stored 
rye  loans  and  for  rye  acquired  by  CCC 
through  the  purchase  program  shall  be 
the  applicable  basic  county  support  rate 
adjusted  in  accordance  with:  (1)  The 
provisions  of  this  section;  and  (2)  the 
schedule  of  premiums  and  discounts 
which  is  available  in  the  county  ASCS 
office  for  the  applicable  crop  year.  Such 
premiums  and  discounts  for  rye  stored 
in  or  delivered  to  an  approved 
warehouse  shall  be  determined  on  the 
basis  of  quality  factors  set  forth  on 
warehouse  receipts  or  supplemental 
certificates.  The  basis  of  all  other 
premiums  and  discounts  shall  be 
determined  by  CCC.  If  two  or  more 
approved  warehouses  are  located  in  the 
same  or  adjoining  towns,  villages,  or 
cities  which  have  the  same  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  shipping  point 
and  the  same  basic  county  support  rate 
shall  apply  even  though  such 
warehouses  are  not  all  located  in  the 
same  county.  Such  support  rate  shall  be 


the  highest  support  rate  of  the  counties 
involved. 

(d )  ffas/c  county  support  rates /or 
warehouse-stored  rye  received  by  rail  or 

utilizing  combination  barge-rail  rates 

•        •        •        •        * 

(e)  Basic  county  support  rates  for 
warehouse-stored  rye  received  by  truck 
or  nontariff  barge.  (1)  The  basic  county 
support  rate  for  rye  delivered  by  truck 
by  the  producer  to  a  warehouse  at 
normal  delivery  point  shall  be  the  rate 
for  the  county  where  the  rye  is  stored, 
adjusted  for  premiums  and  discounts  as 
prescribed  in  paragraph  (c)  of  this 
section. 

(2)  The  basic  county  support  rate  for 
rye  delivered  by  truck  by  the  producer 
to  an  in-line  warehouse  shall  be  the 
support  rate  for  the  county  from  which 
shipped,  adjusted  for  applicable 
premiums  and  discounts  as  prescribed 
in  paragraph  (c)  of  this  section  plus  the 
lesser  of  the  actual  truck  freight  charge 
or  the  truck  freight  charge  computed  in 
accordance  with  the  following  schedule 
for  the  distance  by  which  the  distance 
from  the  farm  to  the  storing  warehouse 
exceeds  the  distance  from  the  farm  to 
the  producer's  normal  delivery  point. 
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(31  The  basic  county  support  rate  for 
rye  delivered  by  the  producer  to  a 
warehouse  and  shipped  by  truck  to  an 
in-line  warehouse  shall  be  the  total  of: 
(!)  The  support  rate  for  the  county  in 
which  the  shipping  warehouse  is 
located:  (ii)  the  lesser  of  the  actual 
freight  charge  or  the  amount  of  the  truck 
freight  charge  computed  in  accordance 
with  the  schedule  shown  in  paragraph 
(e)(2)  of  this  section  for  the  distance 
between  the  shipping  warehouse  and 
the  in-line  warehouse;  and  (iii)  truck 
receiving  and  truck  load-out  charges  for 
the  shipping  warehouse. 

(4)  The  basic  county  support  rate  for 
rye  shipped  by  barge  or  truck-barge  at  a 
negotiated  rate  to  an  in-line  warehouse 
shall  be  the  total  of:  (i)  The  support  rate 
for  the  county  from  where  shipped;  (ii) 
the  lesser  of  the  actual  freight  charge  or 
the  truck  freight  charge  determined  by 
applying  the  map  mileage  from  the 
origin  warehouse  to  the  in-line 
warehouse  to  the  schedule  shown  in 
paragraph  (e)(2)  of  this  section;  and  (iii) 
the  origin  warehouse  truck  receiving  and 
load-out  charges. 


9.  A  new  {  1421.345  is  added  to  read 
as  follows: 

{1421.345    Pap«rwof1(  Reduction  Act 
Msignod  numbor*. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C 
Chapter  35  and  OMB  Number  0560-0087 
has  been  assigned. 

10.  The  table  of  contents  to  Subpart — 
Loan  and  Purchase  Program  for  1982  and 
Subsequent  Crops  Sorghum  is  amended 
by  adding  an  entry  for  §  1421.220  to  read 
as  follows: 

•  «        •        *        • 

1421.220  Paperwork  Reduction  Act  assigned 
numbers. 

•  *         •         •         • 

11.  Section  1421.219  is  amended  by 
removing  the  introductory  paragraph 
and  paragraph  (a);  adding  new 
paragraphs  (a),  (b),  and  (c); 
redesignating  current  paragraphs  (b),  (c), 
and  (d)  as  paragraphs  (d),  (e),  and  (f): 
revising  redesignated  paragraph  (e),  and 
revising  the  paragraph  heading  for 
redesignated  (d)  to  read  as  follows: 

91421,219    Support  rate*. 

(a)  Basic  county  support  rates.  Basic 
county  support  rates  for  sorghum  and 
the  schedule  of  discounts  shall  be 
available  in  the  county  ASCS  office  for 
the  applicable  crop  year.  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  settlement  of  all  loans  and 
purchases  described  in  this  section  shall 
be  made  in  accordance  with  the 
provisions  of  S  1421.22. 

(b)  Basic  county  support  rates  for 
farm-stored  sorghum.  The  support  rate 
used  for  disbursing  farm-stored  sorghum 
loans  shall  be  the  applicable  basic 
county  support  rate  for  the  county 
where  stored,  adjusted  only  for  the 
weed  control  discount  where  applicable. 
The  settlement  rate  for  sorghum 
delivered  in  settlement  of  a  farm-stored 
loan  shall  be  the  applicable  basic 
county  support  rate  adjusted  in 
accordance  with  paragraph  (c)(2}  of  this 
section. 

(c)  Basic  county  support  rates  for 
warehouse-stored  loans  and  purchases. 
The  support  rate  for  warehouse-stored 
sorghum  loans  and  for  sorghum  acquired 
by  CCC  through  the  purchase  program 
shall  be  the  applicable  basic  county 
support  rate  adjusted  in  accordance 
with:  (1)  The  provisions  of  this  section; 
and  (2)  the  schedule  of  premiums  and 
discounts  which  is  available  in  the 
county  ASCS  office  for  the  applicable 
crop  year.  Such  premiums  and  discounts 
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for  soi^ghum  stored  in  or  delivered  to  an 
approved  warehouse  shall  be 
determined  on  the  basis  of  quality 
factors  set  forth  on  warehouse  receipts 
or  supplemental  certificates.  The  basis 
of  all  other  premiums  and  discounts 
shall  be  determined  by  CCC.  If  two  or 
more  approved  warehouses  are  located 
in  the  same  or  adjoining  towns,  villages, 
or  cities  which  have  the  same  freight 
rate,  such  towns,  villages,  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point  and  the  same  basic  county  support 
rate  shall  apply  even  though  such 
warehouses  are  not  all  located  in  the 
same  county.  Such  support  rate  shall  be 
the  highest  support  rate  of  the  counties 
involved. 

(d)  Basic  county  support  rates  for 
warehouse-stored  sorghum  received  by 
rail  or  utilizing  combination  barge-rail 
rates. 


(e)  Basic  county  support  rates  for 
warehouse-stored  sorghum  received  by 
truck  or  nontariff  barge.  (1)  The  basic 
county  support  rate  for  sorghum 
delivered  by  truck  by  the  producer  to  a 
warehouse  at  normal  delivery  point 
shall  be  the  rate  for  the  county  where 
the  sorghum  is  stored,  adjusted  for 
premiums  and  discounts  as  prescribed 
in  subsection  (c). 

(2)  The  basic  county  support  rate  for 
sorghum  delivered  by  truck  by  the 
producer  to  an  in-line  warehouse  shall 
be  the  support  rate  for  the  county  from 
which  shipped,  adjusted  for  applicable 
premiums  and  discounts  as  prescribed 
in  paragraph  (c)  of  this  section  plus  the 
lesser  of  the  actual  truck  freight  charge 
or  the  truck  freight  charge  computed  in 
accordance  with  the  following  schedule 
for  the  distance  by  which  the  distance 
from  the  farm  to  the  storing  warehouse 
exceeds  the  distance  from  the  farm  to 
the  producer's  normal  delivery  point. 
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(3)  The  basic  county  support  rate  for 
sorghum  delivered  by  the  producer  to  a 
warehouse  and  shipped  by  truck  to  an 
in-line  warehouse  shall  be  the  total  of: 
(i)  The  support  rate  for  the  county  in 
which  the  shipping  warehouse  is 
located;  (ii)  the  lesser  of  the  actual 
freight  charge  or  the  amount  of  the  truck 
freight  charge  computed  in  accordance 
with  the  schedule  shown  in  paragraph 
(e)(2)  of  this  section  for  the  distance 


between  the  shipping  warehouse  and 
the  in-line  warehouse;  euid  (iii)  truck 
receiving  and  truck  load-out  charges  for 
the  shipping  warehouse. 

(4)  The  basic  county  support  rate  for 
sorghum  shipped  by  barge  or  truck- 
barge  at  a  negotiated  rate  to  an  in-line 
warehouse  shall  be  the  total  of:  (i)  The 
support  rate  for  the  county  from  where 
shipped:  (ii)  the  lesser  of  the  actual 
freight  charge  or  the  truck  freight  charge 
determined  by  applying  the  map  mileage 
from  the  origin  warehouse  to  the  in-line 
warehouse  to  the  schedule  shown  in 
paragraph  (e)(2)  of  this  section;  and  (iii) 
the  origin  warehouse  truck  receiving  and 
load-out  charges. 
•        *        •        •        • 

12.  A  new  i  1421.220  is  added  to  read 
as  follows: 

9  1421.220    Paperwork  Reduction  Act 
Mstgnad  numbors. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C. 
Chapter  35  and  OMB  Number  0560-0087 
has  been  assigned. 

13.  The  table  of  contents  to  Subpart — 
Loan  and  Purchase  Program  for  1982  and 
Subsequent  Crops  Wheat  is  amended  by 
adding  an  entry  for  §  1421.471  to  read  as 
follows: 


1421.471    Paperwork  Reduction  Act  assigned 
numbers 


14.  Section  1421.470  i^  amended  by 
removing  the  introductory  paragraph 
and  paragraph  (a);  adding  new 
para^aphs  (a),  (b),  and  (c); 
redesignating  current  paragraphs  (b),  (c), 
and  (d)  as  paragraphs  (d),  (e),  and  (0; 
amending  redesignated  paragraph  (e) 
and  revising  the  paragraph  heading  for 
redesignated  (d)  to  read  as  follows: 

{1421.470    Support  rate*. 

(a)  Basic  county  support  rates.  Basic 
county  support  rates  for  wheat  and  the 
schedule  of  discounts  shall  be  available 
in  the  county  ASCS  office  for  the 
applicable  crop  year.  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  settlement  of  all  loans  and 
purchases  described  in  this  section  shall 
be  made  in  accordance  with  the 
provisions  of  S  1421.22. 

(b)  Basic  county  support  rates  for 
farm-stored  wheat  The  support  rate 
used  for  disbursing  farm-stored  wheat 
loans  shall  be  the  applicable  basic 
county  support  rate  for  the  county 
where  stored,  adjusted  only  for  the 
weed  control  discount  where  applicable. 


The  setdement  rate  for  wheat  delivered 
in  settlement  of  a  farm-stored  loan  shall 
be  the  applicable  basic  county  support 
rate  adjusted  in  accordance  with 
paragraph  (c)(2)  of  this  section. 

(c)  Basic  county  support  rates  for 
warehouse-stored  loans  and  purchases. 
The  support  rate  for  warehouse-stored 
wheat  loans  and  for  wheat  acquired  by 
CCC  through  the  purchase  program  shall 
be  the  applicable  basic  county  support 
rate  adjusted  in  accordance  with:  (1) 
The  provisions  of  this  section;  and  (2) 
the  schedule  of  premiums  and  discounts 
which  is  available  in  the  county  ASCS 
office  for  the  applicable  crop  year.  Such 
premiums  and  discounts  for  wheat 
stored  in  or  delivered  to  an  approved 
warehouse  shall  be  determined  on  the 
basis  of  quality  factors  set  forth  on 
warehouse  receipts  or  supplemental 
certificates.  The  basis  of  all  other 
premiums  and  discounts  shall  be 
determined  by  CCC.  If  two  or  more 
approved  warehouses  are  located  in  the 
same  or  adjoining  towns,  villages,  or 
cities  which  have  the  same  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  shipping  point 
and  the  same  basic  county  support  rate 
shall  apply  even  though  such 
warehouses  are  not  located  in  the  same 
county.  Such  support  rate  shall  be  the 
highest  support  rate  of  the  counties 
involved. 

(d)  Basic  county  support  rates  for 
warehouse-stored  wheat  received  by 
rail  or  utilizing  combination  barge-rail 
rates. 

•        •        *        •        • 

(e)  Basic  county  support  rates  for 
warehouse-stored  wheat  received  by 
truck  or  nontariff  barge.  (1)  The  basic 
county  support  rate  for  wheat  delivered 
by  truck  by  the  producer  to  a  warehouse 
at  normal  delivery  point  shall  be  the 
rate  for  the  county  where  the  wheat  is 
stored,  adjusted  for  premiums  and 
discounts  as  prescribed  in  paragraph  (c) 
of  this  section. 

(2)  The  basic  county  support  rate  for 
wheat  delivered  by  truck  by  the 
producer  to  an  in-line  warehouse  shall 
be  the  support  rate  for  the  county  from 
which  shipped,  adjusted  for  applicable 
premiums  and  discounts  as  prescribed 
in  paragraph  (c)  of  this  section  plus  the 
lesser  of  the  actual  truck  freight  charge 
or  the  truck  freight  charge  computed  in- 
accordance  with  the  following  schedule 
for  the  distance  by  which  the  distance 
from  the  farm  to  the  storing  warehouse 
exceeds  the  distance  from  the  farm  to 
the  producer's  normal  delivery  point. 
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Olo  19 

20  to  50 .- 

51  to  100  add 

101  10  125  add 

126  and  ov«  add.. 


SO 

$0.16  per  bus^al. 
S0.0017  par  buahal  par  i 
$0.0009  par  busHal  per  I 
$0.0004  par  bushel  par  i 


(3)  The  basic  county  support  rate  for 
wheat  delivered  by  the  producer  to  a 
warehouse  and  shipped  by  truck  to  an 
in-line  warehouse  shall  be  the  total  of: 
(il  the  support  rate  for  the  county  in 
which  the  shipping  warehouse  is 
located:  (ii)  the  lesser  of  the  actual 
h-eight  charge  or  the  amount  of  the  truck 
freight  charge  computed  in  accordance 
with  the  schedule  shown  in  paragraph 
(ej(2)  of  this  section  for  the  distance 
between  the  shipping  warehouse  and 
the  in-line  warehouse;  and  (iii]  truck 
receiving  and  truck  load-out  charges  for 
the  shipping  warehouse. 

(4)  The  basic  county  support  rate  for 
wheat  shipped  by  barge  or  truck-^ai^e 
at  a  negotiated  rate  to  an  in-line 
warehouse  shall  be  the  total  of:  (i)  The 
support  rate  for  the  county  from  where 
shipped;  (ii)  the  lesser  of  the  actual 
freight  charge  or  the  truck  freight  charge 
determined  by  applying  the  map  mileage 
from  the  origin  warehouse  to  the  in-line 
warehouse  to  the  schedule  shown  in 
paragraph  (e)(2]  of  this  section;  and  (iii) 
the  origin  warehouse  truck  receiving  and 
load-out  charges. 

«         *        *        *        « 

15.  A  new  §  1421.471  is  added  to  read 
as  follows: 

§  1421.471    Paperwork  Reduction  Act 
assigned  numbers. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C. 
Chapter  35  and  0MB  Number  0560-0087 
has  been  assigned. 

(7  U.S.C.  1441, 1444d,  1445b-l.  1446. 1447. 
1421  and  1425) 

Signed  at  Washingtoa  D.C.  on  May  30. 

1984. 

Everett  Rank. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 
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Food  Safety  and  Inspactlon  Service 

9  CFR  ParU  309,  310,  and  318 

(Docket  No.  84-0101] 

Sulfonamide  and  Antibiotic  Residues 
in  Young  Veai  Calves 

aqency:  Food  and  Safety  and  Inspection 
Service.  USDA. 


ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  As  a  result  of  increased 
levels  of  sulfonamide  and  antibiotic 
residues  in  young  calves,  the  Food 
Safety  and  Inspection  Service  (FSIS)  is 
undertaking  emergency  rulemaking  to 
decrease  the  likelihood  that  adulterated 
meat  will  enter  into  human  food 
channels.  The  interim  rule  intensifies 
inplant  testing  procedures  for  detecting 
violative  levels  of  sulfonamides  and 
antibiotics  in  young  calves  of  up  to  3 
weeks  in  age  or  150  pounds  in  weight. 
Additionally,  the  interim  rule  provides  a 
voluntary  certification  program  for 
producers  of  young  calves  which 
provides  less  intensified  testing  for  such 
certified  calves.  Under  the  certification 
program,  the  producer  of  the  calves 
certiRes  that  the  calves  have  not  been 
treated  with  any  animal  drugs  or,  if  so, 
that  the  prescribed  withdrawal  period 
for  such  drug  has  passed  allowing  the 
drug  residues  in  the  animals  to  be  in 
compliance  with  tolerances  approved  by 
the  Food  and  Drug  Administration. 
DATES:  Interim  rule  elective  June  4, 1984 
except  for  section  309.16(d)(2)(i)  and  (3). 
In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
requirements  in  section  309.16(d](2)(i] 
and  (3)  will  be  submitted  for  approval  to 
the  Office  of  Management  and  Budget. 
They  are  not  effective  until  OMB 
approval  has  been  obtained.  FSIS  will 
pubhsh  a  notice  of  the  actual  effective 
date  for  these  reporting  and 
recordkeeping  requirements. 

Comments  must  be  received  on  or 
before  August  6, 1984. 

ADDRESS:  Written  comments  to.v 
Regulations  Office,  Attn:  Annie  Johnson. 
FSIS  Hearing  Clerk,  Room  2637,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250.  (See 
also  "Comments"  under 

SUPPtfMENTARY  INFORMATION.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  W.  S.  Home,  Assistant  Deputy 
Administrator,  Meat  and  Poultry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agricidture.  Washington.  DC  20250, 
(202)  447-3697. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Effect  on 
Small  Entities 

The  Administrator  of  the  Food  Safety 
and  Inspection  Service  (FSIS)  has 
determined  that  immediate 
implementation  of  this  rule  on  an 
interim  basis  is  necessary  as  an 
additional  measure  to  protect  the 


consuming  public  from  veal  product 
adulterated  with  sulfa  and  antibiotic 
residues. 

Analysis  of  the  procedures  set  forth  in 
this  rule  under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  is  not 
practicable  at  this  time  since 
information  reveals  that  the  occurrence 
of  the  increased  levels  of  sulfa  and/or 
antibiotic  residues  in  newborn  calves 
presented  for  slaughter  has  increased 
substantially  in  the  past  year.  Pursuant 
to  the  provisions  for  emergency  rules  in 
section  8  of  the  Executive  Order  and  5 
U.S.C.  608,  there  is  an  urgent  need  to 
intensify  sampling  of  calves  up  to  3 
weeks  old  or  up  to  150  poimds  suspected 
of  containing  violative  levels  of  sulfa 
and/or  antibiotic  residues.  The  required 
analyses  will  be  made  prior  to 
publication  of  the  final  rule. 

Conunents 

Interested  persons  are  incited  to 
submit  comments  concerning  this  action. 
Written  comments  must  be  sent  in 
duplicate  to  the  Regulations  Office  and 
should  bear  reference  to  the  docket 
number  located  in  the  heading  of  this 
document.  All  comments  submitted 
pursuant  to  this  action  will  be  available 
for  public  inspection  in  the  Regulations 
Office  between  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday. 

Background 

Meat  Inspection  Program 

Under  the  Federal  Meat  Inspection 
Act  (FMIA)  (21  U.S.C.  601  et  seq.],  the 
Secretary  is  responsible  for  assuring 
consumers  that  meat  and  meat  food 
products  distributed  to  them  are 
wholesome  and  not  adulterated.  Section 
l(m)(l)  of  the  FMIA  (21  U.S.C.  601(m)(l)) 
provides  that  any  carcass,  part  thereof, 
meat  or  meat  food  product  is 
adulterated"*  *  *  if  it  bears  or  contains 
any  poisonous  or  deleterious  substance 
which  may  render  it  injurious  to  health; 
*  *  •."Sectionl(m)(2)oftheFMIA(21 
U.S.C.  601(m)(2))  provides  that  any 
carcass,  part  thereof,  meat,  or  meat  food 
product  is  adulterated  "*  *  *  if  it  bears 
or  contains  (by  reason  of  administration 
of  any  substance  to  the  live  animal  or 
otherwise)  any  added  poisonous  or 
added  deleterious  substance  (other  than 
one  which  is  (i)  a  pesticide  chemical  in 
or  on  a  raw  agricultural  commodity;  (ii) 
a  food  additive;  or  (iii)  a  color  additive) 
which  may,  in  the  judgment  of  the 
Secretary,  make  such  article  unfit  for 
human  food;  *  *  *."  Furthermore, 
section  l(m)(3)  of  the  FMIA  (21  U.S.C. 
601(m)(3))  states  that  any  carcass,  part 
thereof,  meat,  or  meat  food  product  is 
adulterated  "*  *  *  if  it  consists  in  whole 
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or  in  part  of  any  fllthy,  putrid,  or 
decomposed  substance  or  is  for  any 
reason  unsound,  unhealthful, 
unwholesome,  or  otherwise  unfit  for 
human  food;  *  *  *." 

In  order  to  prevent  adulterated 
product  from  reaching  consumers, 
section  3  of  the  FMIA  (21  U.S.C.  603) 
directs  the  Secretary,  through  appointed 
inspectors,  to  provide  (1)  an 
examination  and  inspection  of  all  cattle, 
sheep,  swine.'goats,  horses,  mules,  and 
other  equines  before  being  allowed  to 
enter  an  official  establishment  (ante- 
mortem  inspection)  and  (2)  a  post- 
mortem examination  and  inspection  of 
the  carcasses  and  parts  from  such 
animals.  Ante-mortem  inspection  is 
necessary  to  detect  diseases  or 
abnormalities  or  possible  biological 
residues  in  the  livestock  prior  to 
slaughter.  Post-mortem  inspection,  made" 
at  the  time  of  slaughter,  reveals  any 
diseases,  biological  residues,  or  other 
conditions  of  the  head,  internal  organs, 
and  other  parts  of  the  carcass  of  each 
animal  which  cause  the  meat  or  meat 
food  products  to  be  adulterated  within 
section  l(m)  of  the  FMIA  (21  U.S.C. 
801(m)).  If  any  such  conditions  are 
found,  the  inspector  immediately 
condemns  all  or  pari  of  the  carcass  to 
assure  it  does  not  enter  into  human  food 
channels. 

Residue  Program 

An  integral  part  of  the  meat 
inspection  program,  which  is  carried  out 
by  the  Department's  Food  Safety  and 
Inspection  Service  (FSIS),  is  the 
detection  and  control  of  residues  in  the 
meat  supply  to  assure  that  the  incidence 
and  levels  of  chemical  compounds  and 
animal  drugs  present  are  held  to  the 
absolute  minimum  for  public  safety. 
Farm  animals  may  be  exposed  to  drugs 
and  other  chemical  compounds  from 
medications,  pesticides,  feed  equipment, 
or  building  materials.  Most  of  the 
compounds  are  essential  to  today's 
production  of  livestock.  However, 
carelessness  or  misuse  of  these 
compounds  can  result  in  residues  of 
drugs  and  oth  ar  chemical  compounds 
remaining  in  the  meat  which  can.  in 
turn,  result  in  condemnation  of  the  tneat 
upon  inspection. 

The  tolerance,  or  maximum  allowable 
level,  of  animal  drug  residues  in  edible 
products  of  food  producing  animals  is 
established  by  the  Food  and  Drug 
Administration  (FDA)  which,  under 
section  512  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)  (21  U.S.C. 
360b),  is  responsible  for  approving  new 
animal  drugs  and  enforcing  their  proper 
use.  The  presence  of  above-tolerance 
residues  of  an  approved  new  animal 
drug,  and  the  presence  of  residues 


resulting  from  use  of  an  unapproved 
new  animal  drug,  causes  the  drug  to  be 
deemed  unsafe  under  section  512(a)(1) 
of  the  FFDCA  (21  U.S.C.  360b{a)(l)). 
Food  containing  such  residues  is 
deemed  adulterated  under  section 
402(a)(2)(D)  of  the  FFDCA  (21  U.S.C. 
.342(a)(2)(D)). 

FSIS  has  reviewed  the  available 
toxicology  data  '  on  sulfonamides  and 
antibiotic  residues  in  carcasses  and 
parts  of  carcasses  from  veal  calves  up  to 
3  weeks  old  or  up  to  150  pounds.  FSIS 
has  determined  that  any  residue  of  any 
such  drug  above  tolerance  levels 
approved  by  FDA  or  any  residue  from 
any  such  drug  for  which  there  are  no 
tolerance  levels  is  a  poisonous  or 
deleterious  substance  which  may  render 
any  such  carcass  or  part  of  a  carcass 
containing  the  residue  injurious  to 
health.  Further,  in  the  judgment  of  the 
Administrator,  such  drug  residues, 
which  have  not  been  approved  as  safe 
by  FDA,  in  carcasses  or  parts  of 
carcasses  from  such  veal  calves  make 
the  articles  unfit  for  human  food. 
Therefore,  any  carcass  or  part  thereof 
from  such  veal  calves  bearing  or 
containing  such  residue  is  adulterated 
under  section  l(m)  (1),  (2),  or  (3)  of  the 
FMIA  (21  U.S.C.  601(m)  (1),  (2),  or  (3)}. 

The  FSIS  residue  program  includes  a 
monitoring  phase  and  a  sur\'eillance 
phase.  In  the  monitoring  phase, 
inspectors  take  tissue  samples  from 
randomly  selected,  healthy  appearing 
animals  and  send  them  to  USDA 
laboratories  for  analyses.  From  the 
analyses,  FSIS  determines  nationwide 
residue  incidence  and  trends  and 
identifies  specific  problems. 

In  the  surveillance  phase,  inspectors 
take  tissue  samples  of  carcasses 
suspected  of  containing  illegal  levels  of 
residues  and  submits  them  to  USDA 
laboratories  for  analyses.  Each  carcass 
is  held  at  the  slaughter  establishment 
until  tests  of  its  tissue  can  be  completed. 
If  the  carcass  is  free  of  violative 
residues,  it  may  be  distributed  in 
commerce.  If  residues  above  permissible 
levels  are  present,  the  carcass  is 
condemned  and  notification  and  testing 
procedures  are  initiated. 

In  the  notification  procedure,  FSIS 
notifies  the  producer,  FDA.  and  State 
agriculture  officials  of  the  above- 
tolerance  residue  levels.  In  a  letter  to 
the  farmer  who  marketed  the  violative 
animal.  FSIS  informs  the  farmer  that 
drug  residues  found  in  the  carcasses  of 
calves  the  farmer  marketed  caused  the 
carcasses  to  be  adulterated  within  the 


'  A  copy  of  these  data  may  be  obtained  by 
contacting  Dr.  W.  S.  Home.  Meat  and  Poultry 
Inspection  Operations.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  A^culture, 
Wasliington.  D.C.  ZOZSO. 


meaning  of  section  1(m)  of  the  FMIA  (21 
U.S.C.  601(m)).  In  addition,  FSIS 
requests  that  the  Department  be 
informed  the  next  time  animals  from 
that  producer  are  marketed.  When 
subsequent  animals  of  this  producer  are 
slaughtered,  FSIS  holds  the  carcasses  of 
these  animals  at  the  slaughter 
establishment  until  tests  of  five 
consecutive  animals  prove  to  be  free  of 
violative  residues.  If  the  farmer  has  the 
animals  pretested  by  a  USDA- 
accredited  laboratory  before  they  leave 
the  farm,  this  special  requirement  is 
lifted. 

Drug  Residues  in  Young  Calves 

FSIS  has  been  monitoring  the  levels  of 
sulfas  and  antibiotics  in  young  calves 
from  0-3  weeks  of  age  or  less  than  150 
pounds.  Recent  data  indicate  violative 
sulfa  residues  have  occurred  that  did 
not  display  the  abomasal  discoloration 
typical  of  treatment  with  dyed  sulfa 
boluses.  Previously,  a  treated  calf  was 
evidenced  by  green  discoloration  on 
post-mortem  inspection.  The  stomach  of 
such  carcass  is  green  from  the  dyed 
boluse,  and  the  inspector  can  thus 
visually  detect  such  treatment.  It  is 
known  that  changes  in  industry 
practices  are  causing  inspectors  to  miss 
treatment  indicators  because  members 
of  the  industry  are  using  undyed  sulfa 
boluses  or  injected  antibiotics. 

FSIS  has  documented  high  levels  of 
violative  sulfa  and  antibiotic  drug 
residues  in  young  calf  carcasses  and  the 
occurrence  of  chloramphenicol  residues. 
For  sulfa  drugs.  FDA  allows  residues  up 
to  0.1  parts  per  million  (ppm.)  in  the 
edible  tissue  of  the  calves  (21  CFR 
556.620,  556.630,  556.650,  and  556.670) 
For  antibiotic  drugs,  the  permissible 
residue  levels  vary  with  each  drug;  e.g.. 
erythromycin— 0  (21  CFR  556.230), 
neomycin— 0.25  ppm  (21  CFR  556.430). 
penicillin— 0.05  ppm  (21  CFR  556.510). 
and  tetracycline — 0.25  ppm  (21  CFR 
556.720).  Chloramphenicol  is  the  only 
antibiotic  labeled  as  not  to  be  used  in 
food  animals. 

Dairy  farmers  generally  plan  to  sell 
male  calves  shortly  after  their  birth. 
Male  calves  are  uneconomical  on  a 
dairy  farm  whereas  many  female  calves 
are  replacements  for  the  dairy  herds. 
Newborn  dairy  calves  typically  suffer  a 
20  percent  mortality  rate  if  not 
adequately  cared  for  at  birth.  Thus,  to 
reduce  the  occurrence  of  diseases,  some 
dairy  farmers  administer  sulfa  drug  or 
antibiotics  to  the  unwanted  newborn 
calves  and  market  them  within  several 
days  of  birth.  No  approved  medically 
indicated  drug  for  use  in  calves  has  a 
withdrawal  period  short  enough  to  fit 
this  marketing  cycle.  These  calves  may 
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be  bought  for  raising  or  for  slaughter. 
The  problem  results  when  they  are 
bought  for  slaughter,  for  the  buyer  has 
no  way  to  tell  if  they  are  treated  or  not. 
Any  animal  that  has  received 
medication  must  be  kept  from  slaughter 
for  a  prescribed  withdrawal  period,  or  a 
speciHed  time  period  that  allows  the 
medication  to  dissipate  in  the  meat  to  a 
level,  approved  by  FDA.  that  does  not 
result  in  adulteration  under  the  FMIA 
and  qualifies  the  meat  from  the  animal 
(o  be  distributed  in  commerce. 
Otherwise,  the  meat  is  condemned,  and 
the  producer  of  packer  suffers  the  loss. 

A  small  percentage  of  dairy  farmers 
market  the  calves  before  the  end  of  the 
prescribed  withdrawal  period.  Most  act 
unknowingly,  while  some  may  not  read 
or  understand  the  withdrawal  periods 
noted  in  the  labels  of  the  drug 
containers,  or  others  may  ignore  the 
withdrawal  period.  Additionally,  as 
previously  mentioned,  the  dairy  farmers 
may  not  be  aware  that  the  calves  are  to 
be  presented  for  slaughter  shortly  after 
being  marketed. 

FSIS  and  FDA  work  closely  with  State 
agriculture  officials,  farm  organizations, 
meat  trade  associations,  and  other 
groups  to  control  residues  in  the 
Nation's  meat  supply.  In  cooperation 
with  such  groups,  FSIS  funds  a 
comprehensive  program  to  educate 
farmers  regarding  residue 
contamination.  This  program,  known  as 
the  Residue  Avoidance  Program,  assists 
farmers  in  identifying  the  stages  of  their 
production  where  residue  contamination 
could  occur.  In  an  effort  to  further 
educate  farmers.  FSIS  developed  and 
disseminated,  through  the  Extension 
Ser\'ice  and  other  sources,  material 
explaining  withdrawal  periods  for  drugs, 
the  method  of  detection  by  FSIS  of 
antibiotic  and  sulfa  drug  residues,  and 
the  possible  adverse  impacts, 
economical  and  social,  imposed  by  such 
residue  contamination. 

However,  as  evidenced  by  recent 
findings,  sulfa  and  antibiotic  residue 
contamination  has  not  only  continued 
but  has  changed  in  nature,  in  that  levels 
of  100  to  1.000  times  the  tolerance  levels 
are  occurring  which  are  a  threat  to  the 
health  of  consumers. 

FSIS  data  indicates  a  continued, 
unacceptable  number  of  calf  carcasses 
with  illegal  residues  of  sulfa  and 
antibiotic  drugs.  This  is  in  spite  of 
efforts  by  FSIS,  FDA,  industry,  and 
Extension  Service  to  reduce  the 
incidence  by  informational  and 
educational  efforts.  These  high  levels 
pose  a  serious  threat  to  public  health. 

Need  for  Interim  Rule 

Although  FSIS  randomly  samples 
livestock  for  biological  residues  under 


S  309.16  of  the  Federal  meat  inspection 
regulations  (9  CFR  309.16).  due  to  the 
substantial  increase  in  violative  levels 
of  sulfa  and  antibiotic  residues  in  young 
calves.  FSIS  has  concluded  that  an 
emergency  exists  to  amend  the  Federal 
meat  inspection  regulations  to  protect 
the  public  health  from  the  meat  of  calves 
contaminated  with  sulfa  and/or 
antibiotic  residues.  Usage  of  such  drugs 
may  introduce  into  human  food 
channels  meat  contaminated  with  drug 
residues  resulting  in  a  public  health 
hazard.  To  safeguard  against  this.  FSIS 
must  intensify  its  residue  testing 
program  for  detecting  violative  levels  of 
sulfa  and  antibiotic  drugs  approved  by 
FDA  as  well  as  those  not  authorized  by 
FDA  for  use  in  food  animals. 

The  Interim  Rule  I 

The  interim  rule  sets  forth  the 
frequency  of  sulfonamide  and  antibiotic  ' 
residue  sampling  and  testing  of  suspect 
calves  less  than  3  weeks  old  or  less  than 
150  pounds.  From  the  samples  taken,  the 
inspector  will  perform  a  swab  bioassay 
test  and  will  either  condemn  or  release 
the  carcasses  and  parts  thereof  based 
on  the  test  results. 

Under  the  interim  rule,  the  inspector 
will  rely  upon  the  official  slaughter 
establishment  to  identify  the  producer  of 
the  affected  calves  that  are  presented 
for  slaughter. 

Inptant  Swab  Bioassay  Test 

The  inplant  swab  bioassay  test  to  be 
used  will  be  the  Calf  Antibiotic  Sulfa 
Test  (CAST).' In  previous  trial  testing 
using  CAST.  FSIS  has  found  CAST  to  be 
extremely  reliable;  e.g.,  during  the 
development  of  CAST,  out  of  500  CAST 
positive  samples  submitted  to  USDA 
laboratories  for  confirmation,  499 
samples  or  99.8  percent  were  shown  to 
have  violative  levels  of  sulfonamides 
and/or  antibiotics. 

FSIS,  therefore,  has  determined  that 
CAST  is  an  official  test  and  that 
inspectors  will  condemn  or  release 
carcasses  and  parts  thereof  based  on 
CAST  results.  The  estabhshment  would 
not  be  required  to  retain  carcasses 
pending  laboratory  confirmation  which 
could  range  anywhere  from  7  to  30  days. 
The  inspector  would  know  the  CAST 
results  within  18  to  24  hours,  and 
accordingly  would  make  proper  carcass 
disposition. 


I 


•The  procedures  for  performing  the  swab 
bioassay  test  are  set  forth  in  a  self  instructional 
guide  titled  "Performing  the  CAST."  A  copy  is 
available  for  public  inspection  in  the  FSIS  Hearing 
Clerk's  office  or  a  copy  may  be  obtained  by 
contacting  Dr.  W.  S.  Home.  Meal  and  Poultry 
Inspection  Operations,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250. 


If  the  establishment  owner  or  operator 
disagrees  with  the  inspector's 
condemnation  based  on  a  positive 
CAST  result,  the  owner  or  operator  of 
the  establishment  may  appeal  the 
decision  as  prescribed  in  section  306.5  of 
the  Federal  meat  inspection  regulations 
(9  CFR  306.5). 

CAST  will  be  performed  by  an 
inspector  in  the  establishment  using  the 
kidney  sample  from  the  carcass.  The 
inspector  will  be  able  to  verify  only 
whether  there  exists  a  residue  above  the 
approved  level  or  residues  of  drugs  not 
approved.  CAST  cannot  identify  the 
particular  drug  nor  the  exact  amount  of 
residues  present. 

Routinely  throughout  the  day,  some 
establishments  receive  various  sizes  of 
livestock  shipments.  Other 
establishments  receive  shipments  only 
prior  to  their  operations.  Whenever  the 
shipment  arrives,  the  establishment 
segregates  the  animals  for  business 
purposes  according  to  such  elements  as 
size,  breed,  sex,  and  age.  Once  the 
animals  are  segregated,  the 
establishment  offers  them  for  ante- 
mortem  inspection.  Under  this  interim 
rule,  the  establishment  will  identify  to 
the  inspector,  an  ante-mortem 
inspection,  groups  of  calves  up  to  3 
weeks  of  age  or  up  to  150  pounds  and 
furnish  the  inspector  with  a  certification 
for  each  calf,  if  available.  The  inspector 
will  then  segregate  the  young  calves  into 
one  of  the  following  groups:  (1)  Certified. 
(2)  noncertified.  or  (3)  those  from 
producers  with  a  record  of  past  resi'due 
condemnation.  This  process  may  occur 
several  times  throughout  the  day. 

Certified  Calves 

Under  the  voluntary  certification 
program,  the  producer  must  certify  that 
each  calf  has  not  been  treated  with 
sulfonamide  or  antibiotic  drugs  or,  if  so. 
that  the  prescribed  withdrawal  period 
has  passed.  The  producer,  as  defined  in 
this  interim  rule,  is  the  owner  of  the  calf 
at  the  time  of  its  birth. 

Under  the  certification  program, 
calves  must  be  identified  individually  by 
eartag,  auction  number,  or  other  form  of 
identity.  In  such  certified  groups,  the 
inspector  will  perform  CAST  on  tissues 
of  up  to  three  healthy  calves  randomly 
chosen  by  the  inspector.  This  sampling 
will  be  done  simply  to  verify  the 
certification  without  retaining  the 
carcasses.  However,  if  CAST  is  positive 
on  any  sample,  all  subsequent  calves 
from  that  producer  will  be  retained  and 
tested  as  discussed  later  in  this 
document. 

In  addition,  any  carcass  and  parts 
thereof  of  a  calf  in  the  certified  lot, 
which  is  determined  by  the  inspector  to 
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be  sick  on  ante-mortem  inspection  will 
be  tagged  as  "U.S.  Suspect"  and  will  be 
retained  at  post-mortem  inspection  and 
CAST  will  be  performed.  If  the  test 
result  is  negative,  the  carcass  and  parts 
thereof  will  be  passed  by  the  inspector 
for  human  consumption.  If  any  of  these 
test  results  are  positive,  the  remainder 
of  the  group  from  which  the  calf  was 
sampled,  if  any,  will  be  statistically 
sampled  as  set  forth  in  the  following 
table  and  CAST  will  be  performed. 


Nun^Mf  of 
aamptod 

"on 

Al 

t3laia 

12 

17  in  JO 
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Any  calf  from  the  certitied  lot  not 
identified  individually  will  be 
segregated  and  subjected  to  CAST.  All 
carcasses  and  parts  thereof  which  have 
negative  test  results  will  be  passed  by 
the  inspector  for  human  consumption. 
Carcasses  and  parts  thereof  which  have 
positive  test  results  will  be  condemned 
by  the  inspector.  With  respect  to 
carcasses  and  parts  thereof  that  have 
left  the  establishment,  the  Department 
will  take  appropriate  action  in 
accordance  with  the  Act  and  the 
regulations  thereunder. 

Noncertified  Lots 

In  noncertified  lots,  the  inspector  will 
mark  calves  which  he/she  determines  to 
be  sick  on  ante-mortem  inspection  as 
"U.S.  Suspect",  and  CAST  will  be 
performed  at  post-mortem.  The 
remaining  healthy  calves  in  the  lot  will 
proceed  to  slaughter  but  all  such 
carcasses  and  parts  thereof  will  be 
retained  and  statistically  sampled  and 
tested  as  set  forth  in  following  table: 
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All  carcasses  will  be  held  pending 
results  of  CAST  performed  on  the 
carcasses  of  the  sick  calves  and 
statistical  samples.  If  CAST  on  any  of 
the  carcasses  is  positive,  all  remaining 
carcasses  will  be  tested  as  well.  The 
inspector  will  release  or  condemn  the 
carcasses  and  parts  thereof  based  on 
CAST  findings. 

Calves  From  Producers  With  Past 
Residue  Condemnation 
Calves  from  producers  who  have  a 


previous  residue  condemnation  on  their 
animals  will  be  tested  in  yet  another 
manner.  All  carcasses  and  parts  thereof 
from  such  producers  will  be  tested  and 
retained  at  post-mortem  inspection  until 
all  CAST  test  results  are  completed.  The 
inspector  will  pass  for  human 
consumption  the  carcasses  and  parts 
thereof  that  have  a  negative  test  result 
and  condemn  the  carcasses  and  parts 
thereof  that  have  a  positive  test  result. 
All  subsequent  calves  from  a  producer 
who  had  a  previous  residue 
condemnation  must  be  tested  until  five 
consecutive  calves  test  negative. 

The  interim  rule  also  adds  a  provision 
to  Part  318  of  the  regulations  permitting 
animal  drug  residues  in  meat  and  meat 
food  products  if  such  residues  are  from 
drugs  which  have  been  approved  by 
FDA  and  such  animal  drug  residues  are 
within  approved  FDA  tolerance  levels. 

List  of  Subjects 

9CFRPart309 

Ante-mortem  inspection.  Drug 
residues.  Livestock.  Meat  inspection. 

9CFRPart310 

Carcasses  and  parts.  Drug  residues. 
Meat  Inspection. 

9  CFR  Part  318 

Animal  drugs.  Meat  inspection. 

PART  309— [AMENDED] 

The  Federal  meat  inspection 
regulations  are  amended  as  follows: 

1.  The  authority  citation  for  Part  310 
continues  to  read  as  set  forth  below,  and 
the  authority  citations  for  Parts  309  and 
318  are  revised  to  read  as  set  forth 
below: 

Authority:  34  Slat.  1280.  79  Stat.  903,  as 
amended,  81  Stat  584,  84  Stat.  91,  438;  21 
U.S.C.  71  et  seq.,  601  et  seq..  33  U.S.C.  1254(b). 

2.  Section  309.18  (9  CFR  309.16)  is 
amended  by  revising  the  first  sentence 
of  paragraph  (a)  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  309.16    UvMtock  suspected  of  having 
biological  residues. 

(a)  Except  as  provided  by  paragraph 
(c)  or  (d)  of  this  section,  livestock 
suspected  of  having  been  treated  with  or 
exposed  to  any  substance  that  may 
impart  a  biological  residue  which  would 
make  the  edible  tissues  unfit  for  human 
food  or  otherwise  adulterated  shall  be 
handled  in  compliance  with  the 
provisions  of  this  paragraph.  •  *  * 
•        •        •        *        • 

(d)  Calves  shall  not  be  presented  for 
ante-mortem  inspection  in  an  official 
establishment  except  under  the 
provisions  of  this  paragraph. 

(1)  Definitions.  For  purposes  of  this 
paragraph,  the  following  definitions 


shall  apply: 

(i)  Calf.  A  calf  up  to  3  weeks  of  age  or 
up  to  150  pounds. 

(ii)  Certified  calf  A  calf  that  has  been 
certified  by  the  producer  that  such  calf 
had  not  been  treated  with  any  animal 
drug  or.  if  so.  that  the  withdrawal  period 
as  prescribed  on  the  FDA  approved 
label  had  passed. 

(iii)  Healthy  Calf  A  calf  that  an 
inspector  determines  shows  no  visual 
signs  or  disease  of  treatment  of  disease 
at  ante-mortem  inspection. 

(iv)  Producer.  The  owner  of  the  calf  at 
the  time  of  its  birth. 

(v)  Sick  calf  A  calf  that  an  inspector 
on  ante-mortem  inspection  determines 
has  either  signs  of  treatment  or  signs  of 
disease. 

(2)  General  requirements,  (i)  The 
identity  of  the  producer  of  each  calf 
presented  for  ante-mortem  inspection 
shall  be  made  available  by  the  official 
establishment  to  the  inspector  prior  to 
the  animal  being  presented  for  ante- 
mortem  inspection. 

(ii)  The  inspector  shall  segregate  the 
calves  presented  for  ante-mortem 
inspection  at  the  establishment  and 
identify  each  calf  as  one  of  the 
following:  (A)  Certified.  (B)  noncertified. 
or  (C)  previous  residue  condemnation. 

(3)  Certified  group.  For  a  calf  to  be 
considered  certified,  the  producer  must 
certify  that  the  calf  has  not  been  treated 
with  animal  drugs  or.  if  so.  that  the 
withdrawal  period  as  prescribed  on  the 
FDA  approved  label  has  passed.  Each 
calf  must  be  identified  individually  by 
use  of  tag,  auction  number,  or  other  type 
of  secure  identification.  The  inspector 
shall  segregate  any  certified  calf  which 
he  or  she  determines  to  show  any  sign  of 
disease  or  which  is  not  identified 
individually.  Such  animal  will  be  tagged 
as  "U.S.  Suspect"  and  its  carcass  will  be 
retained  on  post-mortem  and  handled  in 
accordance  with  §  310.21(d).  The 
inspector  shall  handle  the  remaining 
carcasses  from  healthy  animals  in 
accordance  with  5  310.21(d). 

(4)  Noncertified  group.  On  ante- 
mortem  inspection,  the  inspector  shall 
segregate  any  calf  which  he  or  she 
determines  to  show  any  sign  of  disease. 
Such  animal  will  be  tagged  as  "U.S. 
Suspect"  and  its  carcass  will  be  retained 
on  post-mortem  inspection  and  handled 
in  accordance  with  S  310.21(c).  The 
inspector  shall  handle  the  remaining 
carcasses  of  healthy  animals  in 
accordance  with  §  310.21(c). 

(5)  Calves  from  producers  with 
previous  residue  condemnation.  On 
ante-mortem  inspection,  the  inspector 
shall  segregate  any  calf  which  he  or  she 
determines  to  show  any  sign  of  disease. 
Such  animal  will  be  tagged  as  "U.S. 
Suspect"  and  its  carcass  will  be  retained 
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on  post-mortem  inspection  and  handled 
in  accordance  with  §  310.21(e).  The 
inspector  shall  handle  the  remaining 
carcasses  of  healthy  animals  in 
accordance  with  9  310.21(e). 

PART  310--{  AMENDED] 

3.  Part  310  is  amended  by  adding  a 
new  §  310.21  to  read  as  follows: 

§310.21    Carcasses  suspected  of 

containing  suifa  and  antibiotic  rwsltiues; 
sampling  frequency;  disposition  of  affected 
carcasses  and  parts. 

(a)  Calf  carcasses  from  animals 
suspected  of  containing  biological 
residues  urder  §  309.16(d)  of  this 
subchapter  shall,  on  post-mortem 
inspection,  be  handled  in  accordance 
with  the  provisions  of  tliis  section. 

(bj  For  purposes  of  this  section,  the 
following  definitions  shall  apply: 

(1)  Calf.  A  calf  of  up  to  3  weeks  of  age 
or  up  to  150  pounds. 

(2)  Certified  calf.  A  calf  that  has  been 
certified  by  the  producer  that  such  calf 
has  not  been  treated  with  animals  dnigs 
or.  if  so,  that  the  withdrawal  period  as 
prescribed  on  the  FDA  approved  label 
Khs  passed. 

(3)  Healthy  carcass.  A  carcass  that  an 
inspector  determines  shows  no  lesions 
cf  disease  or  signs  of  disease  treatment 
at  post-mortem  inspection. 

(4)  Producer.  The  owner  of  the  calf  at 
the  time  of  its  birth. 

(5)  Sick  caJf  carcass.  A  calf  carcass 
that  an  inspector  on  post-mortem 
inspection  determines  has  either  signs  of 
disease  treatment  or  lesions  of  disease 
or  was  from  an  animal  identified  as  sick 
on  ante-mortem. 

(6)  Sign  of  treatment.  Sign  of 
treatment  of  a  disease  is  indicated  by 
leakage  around  jugular  veins, 
subcutaneous,  intramuscular  or 
intraperitoneal  injection  lesions,  or 
discoloration  from  particles  or  oral 
treatment  in  any  part  of  the  digestive 
tract. 

(c)  Noncertified group.  The  inspector 
shall  perform  a  swab  bioassay  test '  on 
all  carcasses  tagged  as  "U.S.  Suspect" 
on  ante-mortem  inspection,  on  any 
carcass  which  he/she  finds  has  lesions 
of  disease  or  a  sign  of  treatment  of 
disease  on  post-mortem,  and  on  a 
statistical  sample  of  healthy  carcasses, 
as  outlined  in  the  following  table: 


'The  procedures  for  performing  the  »w.ib 
bioassay  test  are  set  forth  in  a  self  instnictional 
guide  titled  "Performing  the  CAST."  A  copy  of  this 
guiJe  is  available  for  public  inspection  in  the  FSIS 
Hearing  Clerk's  office,  or  copies  be  obtained  by 
cor.tacting  the  Meat  and  Poultry  Inspection 
Operations,  Food  Safety  and  Inspection  Sertice. 
IS.  Dt>partment  of  Agriculture,  Washington.  DC 
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All  carcasses  and  parts  thereof  of  the 
group  shall  be  retained  until  all  of  the 
test  results  are  complete.  If  CAST  on 
any  of  the  carcasses  is  positive,  all 
remaining  carcasses  in  the  group  will  be 
tested  as  well.  The  inspector  shall 
condemn  any  carcass  and  parts  thereof 
for  which  there  is  positive  test  result 
and  release  for  human  consumption 
those  carcasses  and  parts  thereof  of  the 
group  for  which  there  are  negative  test 
results.  If  there  is  a  positive  test  result 
for  any  calf,  subsequent  calves  from  the 
producer  of  the  calf  will  be  tes'ed  in 
accordance  with  paragraph  (e)  of  this 
section. 

(d)  Certified  group.  The  inspector 
shall  sample  and  perform  a  swab 
bioassay  test  on  all  carcasses  of  animals 
tagged  as  "U.S.  Suspect"  on  ante- 
mortem  inspection  and  up  to  three 
healthy  carcasses  from  the  certified 
animals.  Only  the  carcasses  and  parts 
thereof  being  sampled  will  be  retained 
pending  the  results  of  the  test.  If  the  test 
result  for  a  carcass  is  positive,  the 
inspector  shall  conde.im  such  carcass 
and  parts  thereof  and  statistically 
sample  and  test  any  ren:aining  healthy 
carcasses  in  the  group  as  outlined  in  the 
following  table: 
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The  inspector  shall  condemn  any 
carcass  and  parts  thereof  for  which 
there  is  a  positive  test  result  and  pass 
for  human  consumption  those  carcasses 
and  parts  thereof  for  which  there  are 
negative  test  results.  If  there  is  s 
positive  test  result  for  any  calf, 
subsequent  calves  from  the  producer  of 
the  calf  will  be  tested  in  accordance 
with  paragraph  (e)  cf  this  section. 

(e)  Calves  f-jm  producers  with  a 
previous  residue  condemnation.  The 
inspector  shall  perform  a  swab  bioassay 
test  on  all  carcasses  of  all  calves  in  the 
group.  The  inspector  shall  condemn  any 
carcass  and  parts  thereof  for  which 
there  is  a  positive  test  result  and  pass 
for  human  consumption  any  such 
carcass  and  parts  thereof  for  which 
there  is  a  negative  test  result.  All 


subsequent  calves  from  the  same 
producer  which  has  previously  sold  or 
delivered  to  official  establishments  any 
carcass  that  was  condemned  because  of 
drug  residues  must  be  tested  according 
to  this  paragraph  until  five  consecutive 
animals  test  completely  fi-ee  of  animal 
drug  residues. 

(f)  If  the  owner  or  operator  of  an 
official  establishment  disagrees  with  the 
inspector's  disposition  of  carcasses  and 
parts  thereof,  the  owner  or  operator  may 
appeal  as  provided  in  {  306.5  of  this 
chapter. 

PART  318— {AMENDED] 

4.  Part  318  is  amended  by  adding  a 
new  §  318.20  to  read  as  follows: 

§  318.20    Use  of  animal  drugs. 

Animal  drug  residues  are  permitted  in 
meat  and  meat  food  products  if  such 
residues  are  from  drugs  which  have 
been  approved  by  the  Food  and  Drug 
Administration  and  any  such  drug 
residues  are  within  tolerance  levels 
approved  by  the  Food  and  Drug 
Atiministration.  unless  otherwise 
determined  by  the  Administrator  and 
listed  herein. 
***** 

Pursuant  to  the  authority  in  5  U.S.C 
553,  it  is  foiind  upon  good  cause  that 
notice  and  other  public  procedures  with 
respect  to  this  amendment  at  this  time 
are  impracticable  and  contrary  to  public 
interest,  and  good  cause  is  found  for 
making  this  amendment  effective  less 
than  30  days  after  publication  of  this 
docimient.  A  final  document  discussing 
comments  received  and  any  amendment 
required  will  be  published  in  the  Federal 
Register  as  soon  as  possible. 

Done  at  Washington,  DC  on  )une  4, 1984. 
L  L  Cast 

Acting  Administrator,  Food  Safety  and 
Inspection  Service. 

|FR  Doc  84-13344  Filetl  S-«-84;  8:4S  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207.  220, 221.  and  224 

Securities  Credit  Transactions 

agency:  Board  of  Gcvemcrs  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

suimmary:  The  List  of  OTC  Margin 
Stocks  is  coir.prised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  is  published  from 
time  to  time  by  the  Board  as  a  guide  for 


s 
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lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  effective  June 
20. 1983  and  the  Supplements  to  that 
List,  effective  October  17, 1983,  and 
February  21. 1984  and  will  serve  to  give 
notice  to  the  public  about  the  changed 
status  of  certain  stocks. 

EFFECTIVE  DATE:  June  18,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Jamie  Lenoci,  Financial  Analyst. 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  202-452-2781. 

SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
OTC  Margin  Stocks.  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  is  also  on  file  at 
the  Office  of  the  Federal  Register. 

This  complete  List  supercedes  the  last 
complete  List  which  was  effective  June 
20. 1983  (48  FR  26587.  June  9. 1983)  and 
the  amendments  to  that  List,  effective 
October  17, 1983  (48  FR  45533,  October 
6, 1983)  and  February  21. 1984  (49  FR 
4932,  February  9, 1984).  The  List  includes 
those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
requirements  of  Regulations  G,  T,  U  and 
X  (12  CFR  Parts  207.  220.  221  and  224). 
Copies  of  the  current  List  may  be 
obtained  from  any  Federal  Reserve 
Bank.  Such  copies  are  also  on  file  at  the 
Office  of  the  Federal  Register. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6  (a)  and  (b). 
220.17  (a)  and  (b).  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  Lit  as 
soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  effective. 


List  of  Subjects 

12  CFR  Part  207 

Banks,  Banking.  Credit,  Mar^gin, 
Margin  requirements.  Reporting  and 
recordkeeping  requirements,  Securities 

U  CFR  Part  220 

Banks,  Banking,  Brokers,  Credit. 
Margin,  Margin  requirements. 
Investments:  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  221 

Banks,  Banking.  Credit.  Margin. 
Margin  requirements.  Reporting  and 
recordkeeping  requirements;  Securities. 

12  CFR  Part  224 

Banks.  Banking.  Borrowers,  Credit. 
Margin,  Margin  requirements.  Reporting 
and  recordkeeping  requirements. 
Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (15 
U.S.C.  78g  and  78w)  and  in  accordance 
with  S  207.2(k)  and  6(c)  of  Regulation  G. 
§  220.2(s)  and  17(c)  of  Regulation  T.  and 
§  221.2(j)  and  7(c)  of  Regulation  U.  there 
is  set  forth  below  a  listing  of  additions 
to  and  deletions  from  the  Board's  List 

Additions  to  the  List 

A  4  M  Food  Services.  Inc. 

$.01  par  common 
ADI  Electronics.  Inc. 

$.01  par  common 
AIA  Industries.  Inc. 

$.01  par  common 
AMC  Entertainment  Inc. 

$1.00  par  common 
Advance  Genetic  Sciences.  Inc. 

S.Ol  par  common 
Ail  One,  Inc. 

$.01  par  common 
Aircal  Inc. 

No  par  common 
Alamo  Savings  Association  of  Texas 

$1.50  par  capital 
Alfm  Fragrances.  Inc. 

$.01  par  common 
America  West  Airlines.  Inc. 

$.25  par  common 
American  Continental  Corporation 

$.01  par  common 
American  Educational  Computer.  Inc. 

$.01  par  common 
American  Physicians  Service  Group.  Inc. 

$.10  par  common 
Amoskeag  Bank  Shares.  Inc. 

$1.00  par  common 
Ampad  Corporation 

$.S3-V<i  par  common 
Applied  Circuit  Technology,  Inc. 

No  par  common 
Applied  Communications,  Inc. 

$.10  par  common 
Atcor,  Ina 

$.10  par  common 
Atico  Financial  Corporation 

$1.(X)  par  common 


Atlantic  Federal  Savings  and  Loan 
Association  of  Fort  Uiuderdale 

$.01  par  common 
Atlantic  Financial  Federal 

SI  .00  par  common 
Avacare.  Inc. 

$.01  par  common         .  • 
BGS  Systems.  Inc. 

$.10  par  common 
Ballard  Medical  Products,  inc. 

$.10  par  common 
BankVermont  Corporation 

Si  .00  par  common 
Baron  Data  Systems 

$.01  par  common 
Big  Bear.  Inc.  ~ 

$.01  par  common 
Bindley  Western  Industries  Inc. 

$1.00  par  common 
Biotechnica  International.  Inc 

$.01  par  common 
Brown.  Robert  C.  &  Co..  Inc. 

$.01  par  common 
Builders  Transport  Inc. 

$.01  par  common 
Butterfield  Equities  Corporation 

No  par  common 
Byers  Communications  Systems.  Inc 

$1.00  par  common 
Calumet  Industries.  Ina 

S.25  par  common 
Cannon  Group.  Incorporated.  The 

$.01  par  common 
Canrad-Hanovia,  Inc 

$.57  par  common 
Cardinal  Distribution.  Inc. 

No  par  common 
Carteret  Savings  and  Loan  Association.  F.A. 

$.01  par  common 
Chemical  Fabrics  Corporation 

$.01  par  common 
Cintas  Corporation 

No  par  common 
Circon  Corporation 

$.01  par  common 
•  Claire's  Stores.  Inc. 

$.05  par  common 
Classic  Corporation 

$.01  par  common 
Coast  Federal  Savings  and  Loan  Association 

$.01  par  common 
Command  Airways,  Inc. 

$.01  par  common 
Commonwealth  Savings  and  Loan 

$1.00  par  common 
Compucare.  Inc 

$.025  par  common 
Computercraft.  Inc. 

No  par  common 
Continental  Healthcare  Systems.  Inc 

$.01  par  common 
Cooperbiomedical,  Inc. 

$.10  par  common 
Copytele.  Inc 

$.01  par  common 
Cramer  Inc. 

No  par  common 
Crown  Books  Corporation 

$.01  par  common 
Dahlberg  Electronics,  Inc 

$.10  par  common 
Datacopy  Corporation 

$.10  par  common 
Datasouth  Computer  Corporation 

$.01  par  conmion 
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Detroit  &  Canada  Tunnel  Corporation 

$5.00  par  common 
Devon  Stores  Corporation 

S.Ol  par  common 
Drug  Systems,  Inc. 

$1.00  par  common 
Edgcomb  Steel  of  New  England,  Inc. 

S2.50  par  common 
Elbit  Computers  Ltd 

Ordinary  Shares,  IS  .03  par  value 
Elco  Industries.  Inc. 

S5.00  par  common 
Electro  Scientific  Industries,  Inc. 

No  par  common 
Energy  Conversion  Devices,  Inc. 

Warrants  (expire  03-31-66) 
Enstar  Corporation 

Series  A,  no  par  convertible  preferred 
Equatorial  Communications  Company 

No  par  common 
Equitec  Financial  Group,  Inc. 

$.01  par  common 
Evergood  Products  Corp. 

$.01  par  common 
FDP  Corporation 

$.01  par  common 
Fairmont  Financial,  Inc. 

No  par  common 
Family  Health  Systems,  Inc. 

$.01  par  common 
Fibronics  International,  Inc.  • 

$.05  par  common 
Finalco  Group.  Inc. 

$.01  par  common 
First  Amarillo  Bancorporation,  Inc. 

$1.00  par  common 
First  Data  Management  Company,  Inc. 

$1.00  par  common 
First  Federal  Savings  &  Loan  Association  of 
Austin 

$.01  par  common 
First  Federal  Savings  &  Loan  Association  of 
Charleston 

$1.00  par  common 
First  Federal  Savings  and  Loan  Association 
of  Fort  Myers 

$.01  par  common 
First  Matagorda  Corporation 

$1.00  par  common 
First  Michigan  Bank  Corporation 

$1.00  par  common 
First  Southern  Federal  Savings  4  Loan 
Association  (Alabama) 

$.01  par  common 
First  Vermont  Financial  Corporation 

$3.00  par  common 
Fuddnickers,  Inc. 

$.01  par  common 
Gencorp  Inc. 

Warrants  (expire  03-15-88) 
Georgia  Federal  Bank,  FSB 

$1.00  par  common 
Giga-Tronics  Inc. 

No  par  common 
Glendale  Federal  Savings  and  Loan 
Association 

1.00  par  common 
Golden  Cycle  Gold  Corporation 

No  par  common 
Gtech  Corporation 

$.01  par  common 
Guest  Supply,  Inc. 

No  par  common 
Hale  Systems,  Inc. 

No  par  conunon 
Healthamerica  Corporation 


$.01  par  common 
Herley  Microwave  Systems,  Inc. 

$.10  par  common 
ILC  Technology,  Inc. 

No  par  common 
Immunex  Corporation 

$.01  par  common 
Independence  Health  Plan,  Inc. 

$.01  par  common 
Info  Designs,  Inc. 

$.001  par  common 
Information  Resources.  Ina 

$.01  par  common 
Innovative  Software  Inc. 

$.01  par  common 
Interactive  Radiation,  Inc. 

$.01  par  common 
Interface  Systems,  Ina 

$.10  par  common 
Iomega  Corporation 

$.03- Vi  par  common 
Itel  Corporation 
$1.00  par  common  Class  A,  $100  Par 
redeemable  preferred 
Jefferies  Group,  Inc. 
$.01  par  common 
)uno  Lighting  Inc. 

$.01  par  common 
KMW  Systems  Corporation 

S.10  par  common 
Kaypro  Corporation 

No  par  common 
Kevlin  Microwave  Corporation 

$.10  par  common 
Key  Image  Systems,  Inc. 

Class  A,  no  par  common 
Kincaid  Furniture  Company.  Incorporated 

$1.33-V4  par  common 
Ladd  Furniture,  Inc. 
$.10  par  common 
Lane  Telecommunications.  Inc. 

$.10  par  common 
Lifeline  Systems,  Inc. 

$.02  par  common 
Linear  Corporation 
$.01  par  common 
MacNeil-Schwendler  Corporation,  The 

$.01  par  common 
Manufactured  Homes,  Inc. 

$.50  par  common 
Mars  Stores,  Inc. 

$.50  par  common 
Maverick  Restaurant  Corporation 

$.01  par  common 
Max  &  Erma's  Restaurants,  Inc. 

$.10  par  common 
Maxicare  Health  Plans,  Inc. 

No  par  common 
Mediplex  Group,  Inc.,  The 

$.10  par  common 
Mentor  Graphics  Corporation 

No  par  common 
Merchants  Cooperative  Bank 

$1.00  par  common 
Micro  D,  Inc. 

$.01  par  common 
Mid-State  Bancorp,  Inc. 

$2.00  par  common 
Millicom  Incorporated 

$.01  par  common 
Miniscribe  Corporation 

No  par  common 
Mr.  Gasket  Company 

No  par  common 
Modine  Manufacturing  Company 
$5.00  par  common 


Napco  Security  Systems,  Inc. 

$.01  par  common 
National  Health  Corporation 

No  par  common 
National  Lumber  &  Supply,  Ina 

No  par  common 
Nationwide  Power  Corporation 

$.01  par  common 
Ni-Cal  Development  Ltd. 

No  par  common 
Northeast  Savings.  F.A.  (Connecticut) 

$.01  par  common 
Northern  Air  Freight.  Inc. 

$.01  par  common 
Offshore  Logistics,  Inc. 

Series  A,  no  par  convertible  preferred 
Old  Fashion  Foods,  Inc. 

$.20  par  common 
Pacific  First  Federal  Savings  Bank  (Tacoma, 
WA) 

$1.00  par  common 
Par  Technology  Corporation 

$.02  par  common 
Parisian,  Inc. 

$.01  par  common 
Paxton,  Frank  Company 

Class  A,  non-voting  $2.50  par  common 
Paychex,  Inc. 

$.01  par  common 
Peninsula  Federal  Savings  &  Loan 
Association  (Florida) 

$1.00  par  common 
Perfecdata  Corporation 

No  par  common 
Personal  Diagnostics  Incorporated 

$.01  par  common 
Pharmacy  Corporation  of  America,  Ina 

$.01  par  common 
Photronics  Corporation 

$.10  par  common 
Physio  Technology  Inc. 

No  par  common 
Po  Folks,  Inc. 

$.10  par  common 
Protocol  Computers,  Inc. 

$.001  par  common 
Provident  Institution  for  Savings 

$1.00  par  common 
Rax  Restaurants,  Inc. 

$.10  par  common 
Renal  Systems,  Inc. 

$.05  par  common 
Restaurant  Systems,  Inc. 

$.05  par  common 
Ribi  Immunochem  Research,  Inc. 

$.001  par  common 
Richardson  Electronics,  Ltd. 

$.05  par  common 
Rooney.  Pace  Group  Inc. 

$.01  par  common 
Rusty  Pelican  Restaurants,  Inc. 

No  par  common 
S  &  K  Famous  Brands.  Inc. 

$1.00  par  common 
Sage-Allen  &  Co.,  Inc. 

$.10  par  common 
Sahara  Resorts,  Ina 
$.20  par  common 
San  Francisco  Bancorp 

No  par  common 
Satelco,  Incorporated 

$.10  par  common 
Second  National  Corporation  (Michigan) 

$12.50  par  common 
Security  American  Financial  Enterprises,  Ina 
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$.10  par  common 
Security  Tag  Systems.  Inc. 

$.001  par  common 
Seeq  Technology.  Incorporated 

$.01  par  common 
Sirco  International  Corp. 

$.10  par  common 
Society  For  Savings  (Connecticut) 

$1.00  par  common 
South  Boston  Savings  Bank 

$1.00  par  common 
Spectran  Corporation 

$.10  par  common 
Stifel  Financial  Corporation 

$.15  par  common 
Storer  Communications,  Inc. 

Warrants  {expire  05-15-88) 
Strata  Corporation 

Class  A.  $.10  par  common 
Summit  Health  Ltd. 

No  par  common 
Sunshine  Mining  Company 

Warrants  (expire  08-30-85) 
Syntech  International,  Inc. 

$1.00  par  convertible  preferred 
Syracuse  Supply  Company 

$4.00  par  common 
System  Integrators.  Inc. 

No  par  common 
TSC,  Inc. 

No  par  common 
Telxon  Corporation 

$.01  par  common 
Thermedics  Inc. 

$.10  par  common 
Total  System  Services,  Inc. 

$1.00  par  common 
Trans  Louisiana  Gas  Company,  Inc. 

No  par  common 
Trilogy  Limited 

$.0125  par  common 
United  Bank.  F.S.B.  (California) 

No  par  common 
United  Oklahoma  Bankshares.  Inc. 

$1.00  par  common 
U.S.  Capital  Corporation 

$.10  par  common 
l.'nited  Telecontrol  Electronics.  Inc. 

$.10  par  common 
Vagabond  Hotels,  Inc. 

No  par  common 
Valid  Logic  Systems.  Inc. 

No  par  common 

Virginia  Beach  Federal  Savings  and  Loan 

Association 

$.01  par  common 

Wedtech  Corporation 

$.01  par  common 
Welbilt  Corporation 
$1.00  par  common 
Western  Microwave,  Inc. 

$.10  par  common 
Williams-Sonoma,  Inc. 

No  par  common 
Ziyad.  Inc. 

No  par  common 
Zymos  Corporation  . 

No  par  common 
Zytrex  Corporation 
$.00025  par  common 

Deletions  From  List 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

BancTexas  Group,  Inc. 
Class  A.  $8.00  par  convertible  preferred 


.  Beeline,  Inc. 

$.10  par  common 
Brady  Enei^gy  Corporation 

$.01  par  common 
Castle  Entertainment,  Inc. 

No  par  common 
Flame  Industries,  Inc. 

$.10  par  common 
Heritage  Bancorp  (California) 

No  par  common 
Interprovincial  Pipe  Line  Limited 

No  par  common 
Omnimedical,  Inc. 

No  par  common 
Pentair,  Inc. 

$1.00  par  cumulative  convertible  preferred 
Quest  Medical,  Inc. 

Warrants  (expire  04-30-84) 
Texas  American  Resources.  Inc. 

$.01  par  common 
Tomlinson  Oil  Company,  Inc. 

No  par  common 
Universal  Energy  Corporation 

$.01  par  common 
Victor  Technologies,  Inc. 

$.10  par  common 
Waterman  Marine  Corporation 

$1.00  par  common 

Stocks  Removed  for  Listing  on  a  National 
Securities  Exchange  or  Being  Involved  in  an 
Aquisition 

Advanced  Systems,  Inc. 

$.10  par  common 
Angeles  Corporation 

No  par  common 
Bayless.  A. ).  Markets.  Inc. 

$1.00  par  common 
Bonanza  International,  Inc. 

No  par  common 
Charles  River  Breeding  Laboratories,  inc. 

$1.00  par  common 
Chubb  Corporation,  the 

$1.00  par  common 
Cindy's  Inc. 

$.10  par  common 
Ellis  Banking  Corporation 

SI  .00  par  common 
First  Bank  System,  In& 

$2.50  par  common 
First  Lincoln  Financial  Corporation 

No  par  common 
Firstbancorp,  Inc. 

$5.00  par  common 
Flower  Time.  Inc. 

$.10  par  common 
Global  Natural  Resources  PLC 

$.01  par  common 
Health  Care  Fund 

$1.00  par  shares  of  beneficial  interest 
Helionetics.  Inc. 

$.10  par  common  ^ 

Home  Depot,  The 

$.05  par  common 
Homestead  Financial  Corporation 

$.75  par  common 
Hubco.  Inc. 

$8.00  par  capital 
Hyster  Company 

$.50  par  common 
Interstate  Financial  Corporation 

No  par  common 
Logetronics,  Inc. 

$.16%  par  common 
Marine  Bancorp,  Inc.  (Pennsylvania) 
$5.00  par  common 


McCormick  Oil  &  Gas  Company 

$.10  par  common 
Muse  Air  Corporation 

Warrants  (expire  04-30-86) 
Northwest  Pennsylvania  Corp. 

S5.00  par  common 
Puree!!  Company,  Inc. 

Si  .00  par  common 
RSR  Corporation 

$.01  par  common 
Security  New  York  State  Corporation 

$5.00  par  common 
Teleco  Oilfleld  Services  Inc. 

$.001  par  common 
Unitog  Company 

$2.00  par  common 
University  Patents.  Inc. 

No  par  common 
Western  Digital  Corporation 

$.10  par  common 
Wometco  Cable  TV  Inc. 

$1.00  par  common 

By  order  of  the  Board  of  Govetnors  of 
the  Federal  Reserve  System  acting  by  its 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authoiity  (12  CFR  265.2(c)). 
May  30, 1984. 

Wiliiam  W.  WUes. 

Secretary  of  the  Board. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conmiisston 

18  CFR  Part  290 

(Docket  No.  RM83-9-002;  Order  No.  353-B] 

Exemption  From,  and  Revisions  to. 
Procedures  Governing  Collection  and 
Reporting  of  Information  Concerning 
Cost  of  Providing  Retail  Electric 
Service 

Issued:  June  4. 1984. 

AGENpv:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Clarification  and  Technical 
Correction. 

summary:  The  Federal  Enei^ 
Regulatory  Commission  (Commission)  is 
amending  Order  No.  353  (issued 
December  7. 1983,  48  FR  55,438,  Dec.  13. 
1983)  in  which  it  exempted  utilities  that 
had  shown  that  gathering  the 
information  required  under  18  CFR  Part 
290  was  not  likely  to  carry  out  the 
purposes  of  Section  133  of  the  FHiblic 
Utility  Regulatory  Policies  Act  (PURPA). 
Section  290.101  of  the  Commission's 
regulations  exempts  those  utilities  that 
are  specifically  listed  in  Appendix  A  of 
Part  290.  In  response  to  a  request  for 
clarification  from  the  Texas  Utilities 
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Electric  Company  (TUEC).  the  order 
amends  Appendix  A  of  Order  No.  353  to 
add  that  petitioner.  TUEC  had  qualified 
for  the  exemption  but  had  been 
unintentionally  omitted  from  the  list. 

EFFECTIVE  DATE:  June  4.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  A.  Stosser,  Office  of  the 

General  Counsel,  Federal  Energy . 

Regulatory  Commission,  825  N. 

Capitol  Street,  NE.,  Washington,  D.C. 

20426,  (202)  357-8033 
Daniel  G.  Lewis,  Office  of  Electric 

Power  Regulation,  Federal  Energy 

Regulatory  Commission.  825  N. 

Capitol  Street.  NE..  Washington.  D.C. 

20426.  (202)  376-9227 

SUPPLEMENTARY  INFORMATION: 

Clarification  and  Technical  Correctioo 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chairman:  Ceorgiana  Sheldon,  J. 
David  Hughes.  A.  G.  Sousa  and  Oliver  G. 
Richard  IIL 

In  Order  No.  353,  the  Commission 
exempted  utilities  that  had  shown  that 
gathering  the  information  required  in  18 
CFR  Part  290  of  the  Commission's 
regulations  was  not  likely  to  carry  out 
the  purposes  of  section  133  of  the  Public 
Utility  Regulatory  Policies  Act 
(PURPA).' 

On  January  31, 1984,  the  Federal 
Energy  Regulatory  Commission  received 
a  request  for  clarification  of  Order  No. 
353  *  from  Texas  Utilities  Electric 
Company  (TUEC).  In  response  to  the 
request,  this  order  amends  Appendix  A 
to  Part  290  by  adding  TUEC  to  the  list 
exempting  utilities  and  deleting  its 
predecessors. 

In  Order  No.  353.  the  Commission 
exempted  all  utilities  and  classes  of 
utilities  that  showed,  in  accordance  with 
the  statute,  that  gathering  the  required 
information  was  not  likely  to  carry  out 
the  purposes  of  section  133  of  PURPA.  In 
order  to  qualify  for  an  exemption,  a 
utility  has  to  show  that  PURPA  section 
133  information  was  not  needed  for 
consideration  of  the  rate  standards  and 
polfcies  under  Title  I  of  PURPA  and  that 
the  state  regulatory  authority  or  the 
governing  authority  of  a  nonregulated 
utility  seldom  or  never  used,  and 
therefore  did  not  need,  the  section  133 
information  in  retail  rate  proceedings. 
Furthermore,  an  exemption  must  be 
based  on  a  clear  indication  that  the 
costs  of  gathering  and  reporting  under 


■  le  U.S.C.  3601-3845  (1982). 

'  Final  Rule.  "Exemption  From,  and  Revisions  to 
Procedures  Governing  Collection  and  Reporting  of 
Inforination  Concenring  Cost  of  Providing  Retail 
Electric  Service."  issued  Dec  7. 1983. 48  FR  5S438 
(Dec.  13. 1983). 


PURPA  section  133  exceeded  the  benefit 
that  a  state  regulatory  authority  or  the 
public  would  derive  from  the  data.  The 
list  of  utilities  that  made  a  sufficient 
showing  is  contained  in  Appendix  A  to 
Part  290. 

On  March  28, 1983,  Dallas  Power  & 
Light  Company,  Texas  Electric  Service 
Company,  and  Texas  Power  and  Light 
Company  submitted  joint  comments  in 
response  to  the  Notice  of  Proposed 
Rulemaking  in  this  docket.  In  their 
comments,  the  companies  requested 
exemption  and  noted  that,  effective 
January  1, 1984,  they  would  merge  into, 
and  become  divisions  of,  a  new 
corporation  to  be  designated  Texas 
Utilities  Electric  Company  (TUEC).  for 
which  exemption  was  also  requested. 
The  comments  were  found  to  contain 
the  required  showings  for  exemption  of 
the  three  companies  and  TUEC  from  the 
filings  required  under  Part  290.  Order 
No.  353  exempted  the  three  predecessors 
of  TUEC.  However.  TUEC  should  also 
have  been  listed  as  exempted  in  the 
appendix  to  Part  290.  In  its  request  for 
clarification,  TUEC  reiterated  its  request 
for  an  exemption.  Since  only  TUEC 
would  be  subject  to  the  fihng 
requirements  under  Part  290,  Appendix 
A  is  now  being  amended  to  include 
TUEC  and  to  delete  the  three  divisions 
which  comprise  TUEC. 

The  Commission  beheves  that  further 
notice  and  comment  is  not  necessary 
under  the  Administrative  Procedure  Act. 
5  U.S.C.  553  (1982).  because  this  change 
is  a  technical  change.  For  this  reason, 
this  order  is  effective  immediately  upon 
issuance. 

List  of  Subjects  in  18  CFR  Fart  290: 

Electric  utilities,  Penalties.  Reporting 
and  recordkeeping  requirements. 
Uniform  system  of  accounts. 

In  consideration  of  the  foregoing.  Part 
290  of  Chapter  1,  Title  18  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  The  authority  citation  for  Part  290 
reads  as  follows: 

Authority:  Public  Utility  Regulatory  Policies 
Act,  Pub.  L.  95-617,  92  Stat.  3117  (1978); 
Federal  Power  Act  16  LJ.S.C.  79la-828c 
(1982);  Department  of  Energy  Organization 
Act.  42  U.S.C.  7101-7352  (1982);  Executive 
Order  12,009,  3  CFR  142  (1978). 

PART  290— {AMENDED]  I 

2.  The  Appendix  to  Part  290  as 
published  at  48  FR  55451.  December  13, 
1983.  is  amended  by  deleting,  in  the  list 
entitled  "Investor-Owned  Utilities", 
"Dallas  Power  and  Light  Company", 


"Texas  Electric  Service  Company"  and 
'Texas  Power  and  Light  Company",  and 
by  adding  in  the  list  entitled  "Investor- 
Owned  Utilities",  in  appropriate 
alphabetical  order,  the  name  'Texas 
Utilities  Electric  Company". 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  58 

(Docket  No.  R-84-1164;  FR-19651 

Environmental  Review  Procedures  for 
Rental  Rehabilitation  and  Housing 
Development  Grant  Programs 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Interim  rule. 

summary:  The  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (the  1983 
Act)  established  two  new  housing 
programs,  the  Rental  Rehabilitation 
Program  and  the  Housing  Development 
Grant  Program.  The  1983  Act  made  the 
award  and  use  of  resources  under  these 
Programs  subject  to  the  statutory 
provisions  governing  environmental 
review  that  apply  to  the  Department's 
Community  Development  Grant 
Programs.  In  addition,  the  1983  Act 
created  a  special  procedure  for 
considering  program  effects  on  property 
that  is  included,  or  eligible  to  be 
included,  on  the  National  Register  of 
Historic  Places.  This  rule  implements 
the  1983  Act  by  amending  the 
Department's  environmental  regulations 
that  apply  to  the  Community 
Development  Grant  Programs  to  cover 
projects  to  be  assisted  under  the  Rental 
Rehabilitation  Program  and  the  Housing 
Development  Grant  Program. 

Under  the  new  procedures  for 
properties  on  or  eligible  for  the  National 
Register,  the  Advisory  Council  on 
Historic  Preservation  must  be  given  the 
opportunity  to  comment  on  a  proposed 
activity  under  the  new  Programs,  if  (1) 
the  activity  involves  a  property  on  or 
eligible  for  the  National  Register  and  (2) 
the  recipient  determines  that  the  activity 
does  not  meet  the  Secretary  of  Interior's 
Standards  for  Rehabilitation. 

This  interim  rule  also  makes  certain 
amendments  to  Part  58  that  do  not 
directly  involve  implementing  the  two 
new  Programs.  These  include  adding 
references  to  the  Coastal  Barrier 
Resources  Act  of  1982  and  to  the 
Farmland  Protection  Policy  Act  of  1961 
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as  authorities  subject  to  Part  58*8 

coverage. 

DATE  Effective  date:  July  31, 1984. 

Comments  due  by  August  6. 1984. 

Comments  regarding  the  collection  of 

information  requirements  due  August  6. 

1984. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  set  of 
comments  submitted  will  be  available 
for  public  inspection  and  copying  during 
regular  business  hours  at  the  above 
address. 

Please  send  any  comments  regarding 
the  collection  of  information 
requirements  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C  10402,  Attention:  Desk 
Officer  for  HUD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Thomsen,  Office  of 
Environment  and  Energy,  Room  7150. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  Telephone  (2021 
755-6611.  (This  is  not  a  toil-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Section 
17  of  the  United  States  Housing  Act  of 
1937  (the  1937  Act]  (42  U.S.C.  1437o).  as 
added  by  section  301  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (the 
1983  Act),  Pub.  L  98-181,  approved 
November  30, 1983,  established  two  new 
housing  programs — the  Rental 
Rehabilitation  Program  and  the  Housing 
Development  Grant  Program.  The 
Department  has  implemented  the  Rental 
Rehabilitation  Program  by  the  interim 
rule  published  on  April  20, 1984  at  49  FR 
16936.  The  Department  will  shortly 
publish  another  interim  rule 
implementing  the  Housing  Development 
Grant  Program. 

Section  17{i)(2)  of  the  1937  Act 
provides  that  the  Secretary's  award  and 
the  grantee's  use  of  resources  made 
available  under  those  Programs  are 
subject  to  section  104(f)  of  the  Housing 
and  Community  Development  Act  of 
1974  (the  1974  Act).  That  section 
established  special  environmental 
requirements  for  the  programs 
authorized  imder  Title  I  of  the  1974  Act. 
The  Department  has  implemented 
section  104(f)  through  regulations 
codified  at  24  CFR  Part  58.  This  interim 
rule  implements  section  17(i)(2)  of  the 
1937  Act  by  making  Part  58  applicable  to 
activities  under  the  Rental 


Rehabilitation  and  Housing 
Development  Grant  Programs. 

While  the  Department  has 
endeavored  under  this  amendgient  to 
Part  58  to  follow  the  same  policies  with 
respect  to  the  Section  17  programs  as 
apply  to  the  Title  I  programs,  there  are 
certain  variations  required  by  the 
statute.  Under  Subpart  C  of  Part  58,  a 
State  administering  the  Small  Cities 
Community  Development  Block  Gram 
Program  is  authorized  to  approve 
requests  for  release  of  funds.  Since 
section  301  of  the  1983  Act  does  not 
amend  section  104(f)(4)  of  the  1974  Act 
to  provide  a  paralled  authority  to  a  State 
administering  the  Rental  Rehabilitation 
Program,  this  interim  rule  does  not 
permit  States  to  approve  releases  of 
funds.  Section  58.4(d)(2),  however, 
authorizes  a  State  that  distributes  grant 
amounts  to  a  State  Recipient  under  the 
Rental  Rehabilitation  Program  to 
perform  all  other  functions  that  would 
otherwise  apply  under  Subpart  C. 
including  receiving  requests  for  release 
of  funds  and  receiving  objections. 
Rather  than  approve  or  disapprove  the 
request,  the  State  must  forward  the 
request  the  environmental  certification 
and  the  objections  to  the  responsible 
HUD  field  office  together  with  its 
recommendation. 

Under  section  17(h)  of  the  1937  Act.  a 
grantee's  (a  recipient's,  under  Part  58 
terminology)  administrative  costs  may 
not  be  reimbursed  from  grant  amounts 
provided  under  these  Programs.  Thus. 
§  58.13(a)  provides  that  litigation  costs 
of  the  recipient  are  not  eligible 
administrative  costs  under  the  Section 
17  Programs,  and  S  58.23  indicates  that 
costs  of  environmental  reviews  and 
studies  may  be  eligible  project  costs  to 
the  extent  authorized  by  24  CFR  Parts 
511  (Rental  Rehabilitation  Program)  and 
850  (Housing  Development  Grant 
Program).  Under  these  program 
regulations,  such  costs  may  be  eligible 
as  costs  of  a  specific  project  incurred  by 
the  owner,  but  they  are  ineligible 
administrative  costs  if  incurred  by  the 
recipient. 

Section  17(i)(l)  of  the  1937  Act  directs 
HUD  to  establish  procedures  that  assure 
that  assistance  will  not  be  provided 
under  the  Section  17  Programs  if  the 
rehabilitation  or  development  involves  a 
property  on,  or  eligible  for  inclusion  on. 
the  National  Register  of  Histpric  Places, 
unless  one  of  two  conditiioiHsexists.  The 
proposed  activity  must  either  (1) 
reasonably  meet  the  standards  issued 
by  the  Secretar>'  of  Interior  and  the 
State  historic  preservation  officer  must 
be  afforded  the  opportunity  to  comment 
on  the  specific  rehabilitation  or 
development  program  or  (2)  the 
Advisory  Council  on  Historic 


Preservation  must  be  afford^  an 
opportunity  to  comment  on  cases  for 
which  the  grantee  of  assistance,  in 
consultation  with  the  State  historic 
preservation  officer,  determines  that  the 
proposed  activity  canno'  reasonably 
meet  such  standards  or  would  adversely 
affect  historic  property.  The  Department 
has  implemented  section  17(i)(l)  of  the 
1937  Act  by  adding  a  new  S  58.17. 
Section  58.17(a)  provides  that  a 
recipient,  at  its  option,  may  take 
additional  actions  consistent  with  the 
National  Historic  Preserx'ation  Act  of 
1966. 

The  Department  has  made  several 
amendments  that  are  not  directly 
involved  with  implementing  Section  17 
Programs.  Crossreferences  to  Part  570 
have  been  revised  to  conform  to  the 
revision  of  Part  570,  Community 
Development  Block  Grants,  that  was 
published  as  a  final  rule  at  48  FR  43538 
on  September  23. 1983.  Section 
58.35(a)(4)  has  been  revised  to  make  it 
clearer  that  rehabihtation  and 
improvement  of  commercial  and 
industrial  buildings  may  be  a 
categorically  excluded  activity  and  to 
specify  existing  HUD  policy  regarding 
the  application  of  this  categorical 
exclusion.  Section  58.5  has  been  revised 
to  add  the  Coastal  Barriers  Resources 
Act  of  1982  and  the  Farmland  Protection 
Procedures  Act  of  1981  to  the  list  of 
environmental  laws  and  authorities  for 
which  recipients  assume  responsibiUty. 

The  Department  has  determined  that 
prior  notice  and  comment  are  contrary 
to  public  policy  and  good  cause  exists 
for  publishing  this  rule  as  interim  to 
become  effective  without  prior  pubHc 
comment.  This  is  an  integral  part  of  the 
implementation  of  the  Rental 
Rehabilitation  and  Housing 
Development  Grant  Programs  that  are 
being  implemented  by  interim  rules  for 
the  reasons  specified  in  the  respective 
rules.  It  is  essential  that  this  rule  be 
published  as  an  interim  rule  in  order  to 
have  environmental  review  and  historic 
preservation  procedures  in  place  when 
the  regulations  for  these  Programs  take 
effect.  This  rule  does  not  alter  HUD's 
policies  and  practices  for  implementing 
section  3504(f)  of  the  1974  Act,  but 
rather  simply  extends,  to  the  extent 
provided  by  statute,  those  existing 
policies  and  practices  to  the  new 
Programs.  However,  public  comments 
are  invited  and  will  be  considered  in  the 
adoption  of  a  final  rule. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  5304(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
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3504(h]].  Pleate  send  any  comments 
regarding  the  collection  of  information 
requirements  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC.  10402.  Attention:  Desk 
Officer  for  HUD.  Comment  due  date 
August  6. 1984. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276.  451  Seventh  Street.  SW.. 
Washington,  D.C  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  deHned  in  section 
1(b)  of  Executive  Order  12291  of  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1]  have  an 
annual  effect  on  the  economy  of  $100 
milhon  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  simply  carries  out  the  statutory 
mandate  in  section  17(i)(2)  to  apply  the 
environmental  requirements  of  section 
104(f)  of  the  HCD  Act  of  1974  to  the 
Rental  Rehabilitation  and  Housing 
Development  Grant  Programs  and  in 
section  17(i)(l)  to  implement  historic 
preservation  related  procedures. 

The  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19, 1984 
(49  FR  15902).  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  programs  affected  by  this  rule 
and  their  program  numbers  in  the 
Catalog  of  Federal  Domestic  Assistance 
are  as  follows: 
— CDBG  Entitlement,  14.218; 
-^HUD-administered  Nonentitlement 

Cities,  14.219; 
— UDAG,  14.221: 
—Indian  Tribes,  14.223; 
— Special  Projects.  14.228; 
— ^Technical  Assistance,  14^227; 
— State-administered  program  for 

Nonentitlement  Cities.  14.228; 


— Rental  Rehabilitation,  none;  and 
— Housing  Development  Grant,  14.174. 

List  of  Subjects  in  24  CFR  Part  58 

Community  development  block  grants, 
Enviroiunental  impact  statements. 
Grants — housing  and  community 
development. 

Accordingly,  Part  58  of  Title  24  is 
revised  as  follows: 

1.  The  heading  to  Part  58  is  revised  to 
read  as  follows:  j 

PART  58— ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT. 
RENTAL  REHABILITATION  AND 
HOUSING  DEVELOPMENT  GRANT 
PROGRAMS  I 

2.  The  authority  citation  for  Part  58  is 
revised  to  read  as  follows: 

Authority:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d));  sec.  104(f)  of  title  I,  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5304(f))  as  amended:  sec.  102  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332)  as  amended;  sees.  17(i)  (1) 
and  (2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C  1437o(i)  (1)  and  (2));  Executive 
Order  11514,  Protection  and  Enhancement  of 
Environmental  Quality,  March  5, 1970,  as 
amended  by  Executive  Ch-der  11991,  May  24, 
1977. 

3.  Section  58.1  is  revised  to  read  as 
follows:  I 

§  58.1    Purpose  and  applicability. 

(a)  Purpose.  These  regulations 
implement  the  requirements  of  section 
104(f)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
and  sections  17(i)  (1)  and  (2)  of  the 
United  States  Housing  Act  of  1937,  as 
amended;  supplement  the  National 
Environmental  Policy  Act  Regulations 
(40  CFR  Parts  1500-1508)  of  the  Council 
on  Environmental  Quality;  and  provide 
for  the  compliance  of  Title  I  and  Section 
17  projects  with  related  Federal  laws 
and  authorities. 

(b)  Applicability.  This  part  applies  to 
activities  and  projects  funded  by  HUD 
assistance  under  (1)  all  Title  I 
Community  Development  Block  Grant 
Programs,  (2)  the  Rental  Rehabilitation 
Program,  and  (3)  the  Housing 
Development  Grant  Program. 

4.  In  §  58.2,  paragraphs  (a)(l]  and 
(a)(2)  are  revised  to  read  as  follows: 

§  S8.2    Tanns,  abt>raviation«  and 
definitions. 

(a)  *  *  * 

(1)  Activity.  The  term  "activity" 
means  an  action  funded  or  authorized  to 
be  funded  with  Title  I  or  Section  17 
assistance  or  a  related  action  that  is  not 
so  funded  or  not  authorized  but  which  a 


recipient  puts  forth  as  part  of  its  project. 
It  is  not  the  source  of  funds  for  an 
activity,  but  the  nature  of  the  activity 
and  its  relationship  to  other  activities, 
that  is  relevant.  Where  the  term 
"eligible  activity"  is  used  in  this  Part,  it 
means  an  activity  that  is  eligible  for 
Title  I  assistance  under  24  CFR  Part  570 
or  571  or  for  Section  17  assistance  under 
24  CFR  Part  511  or  850. 

(2)  Recipient  or  grant  recipient,  (i)  For 
Title  I-funded  programs,  the  term 
"recipient"  or  "grant  recipient"  means  a 
State  or  unit  of  general  local  government 
that  is  an  eligible  entitlement  or 
nonentitlement  (including  UDAG) 
recipient  of.  or  an  applicant  for,  a  Title  I 
grant,  loan  or  loan  guarantee.  Where  a 
unit  of  general  local  government 
receives  a  nonentitlement  grant  from  a 
State  under  section  106(d)  of  Title  1.  the 
term  "recipient"  or  "grant  recipient" 
means  the  recipient  unit  of  general  local 
government.  One  or  more  public 
agencies,  including  existing  local  public 
agencies,  may  be  designated  by  the 
chief  executive  officer  of  a  State,  unit  of 
general  local  government  or  Indian  tribe 
to  undertake  a  community  development 
program  in  whole  or  in  part. 

(ii)  For  the  Rental  Rehabilitation 
Program,  the  term  "recipient"  or  "grant 
recipient"  means  a  grantee  as  defined  in 
§  511.2  of  this  title,  except  that  in  the 
case  of  a  State  distributing  rental 
rehabilitation  grant  amounts  to  units  of 
general  local  government,  these  terms 
mean  a  State  recipient  as  deHned  in  that 
section. 

(iii)  For  the  Housing  Development 
Grant  Program,  the  term  "recipient"  or 
"grant  recipient"  means  a  grantee  or 
applicant  as  defined  in  S  850.2  of  this 
title. 
***** 

5.  In  §  58.4.  paragraphs  (a)  and  (b)  are 
revised  and  a  new  paragraph  (d)  is 
added,  to  read  as  follows: 

§58.4    HUD  legal  autlKHity. 

(a)  Statutory  basis.  These  regulations 
are  issued  under  (1)  section  104(f).  Title 
I.  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended 
(42  U.S.C.  5301  et  seq.;  hereinafter  "the 
Act"  or  "Title  I");  and  (2)  subsections  (i) 
(1)  and  (2)  of  section  17  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437o(i)  (1)  and  (2);  hereinafter  "section 
17"). 

(b)  Assumption  authority  for  receipts: 
General.  Except  as  otherwise  provided 
by  paragraph  (c)  of  this  section,  grant 
recipients  are  authorized  to  assume,  for 
particular  projects,  the  responsibilities 
for  environmental  review, 
decisionmaking,  and  other  action  that 
would  otherwise  apply  to  HUD  under 
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NEPA  and  other  provisions  of  law  that 
further  the  purposes  of  NEPA,  in 
accordance  with  section  104(f)  of  Title  I. 
Grant  recipients,  other  than  units  of 
general  local  govemmenl  that  receive 
grant  amounts  from  any  Stale  under 
Title  I  or  section  17,  assume  these 
responsibilities  by  execution  of  their 
grant  agreement  with  HUD.  Under  the 
State-administered  Small  Cities  Program 
and  the  Rental  Rehabilitation  Program 
when  a  State  distributes  grant  amounts 
to  recipients,  the  State  shall  provide  for 
appropriate  procedures  by  which  these 
recipients  will  evidence  their 
assumption  of  environmental 
responsibilities. 
•        •        *        •        * 

(d)  State-administered  Rental 
Rehabilitation  Program.  (1)  Units  of 
general  local  government  that  are  State 
recipients  under  the  Rental 
Rehabilitation  Program  are  authorized  to 
assume  the  environmental 
responsibilities  set  forth  in  paragraph 
(b)  of  this  section. 

(2)  States  that  distribute  grant 
amounts  to  State  recipients  under  the 
Program  shall  assume  the 
responsibilities  set  forth  in  Subpart  Cfor 
overseeing  the  State  recipient's 
performance  and  compliance  with  NEPA 
and  related  Federal  authorities  as  set 
forth  in  this  part,  including  receiving 
requests  for  release  of  funds  and 
environmental  certifications  for 
particular  projects  from  State  recipients 
and  objections  from  government 
agencies  and  the  public  in  accordance 
with  the  procedures  contained  in 
Subpart  J.  The  State  shall  forward  to  the 
responsible  HUD  field  office  the 
environmental  certification,  the  RROF 
and  any  objections  received,  and  shall 
recommend  whether  to  approve  or 
disapprove  the  certification  and  ROF. 

6.  In  %  58.5,  the  undesignated  initial 
paragraph  and  paragraphs  (a)(1)  and  (c) 
are  revised,  paragraph  (h)  is  revised  and 
redesignated  as  paragraph  (i),  and  a 
new  paragraph  (h)  is  added,  to  read  as 
follows: 

§  58.5    Federal  laws  and  authorities. 

Under  section  104(f),  a  grant 
recipient's  assumption  of  the  - 
responsibility  for  environmental  review, 
decisionmaking  and  action  includes 
these  responsibilities  under  the 
provisions  of  law  listed  below.  The 
responsibihty  that  the  recipient  assumes 
is  in  addition  to  whatever  other 
responsibilities  the  recipient  may  have 
to  comply  with  local.  State  and  Federal 
environmental  laws  or  authorities. 
Before  committing  any  Title  I  or  section 
17  funds  (other  than  for  activities 
exempt  under  §  58.34).  the  recipient 


must  certify  that  it  has  complied  with 
the  requirements  and  obligations  that 
would  apply  to  HUD  under  the  following 
laws  and  authorities;  furthermore,  in 
undertaking  its  environmental  review, 
decisionmaking  and  action  under  NEPA. 
the  recipient  must  take  into  account, 
where  applicable,  the  criteria, 
standards,  policies  and  regulations  of 
these  laws  and  authorities. 

(a)  Historic  properties.  (1)  The 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470  et  seq.]  as  amended: 
particularly  section  106  (16  U.S.C.  470f); 
except  as  provided  in  §  58.17  of  this  part 
for  section  17  projects. 

*  •        «        *        • 

(c)  Coastal  areas  protection  and 
management.  (1)  The  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1451 
et  seq.)  as  amended:  particularly  section 
307  (c)  and  (d)  (16  U.S.C.  1456  (c)  and    ' 
(d)). 

(2)  The  Coastal  Barrier  Resources  Act 
of  1982  (16  U.S.C.  3501  et  seq.): 
particularly  sections  5  and  6  (16  U.S.C 
3504  and  3505). 

•  *         *         •         * 

(h)  Farmlands  protection.  Farmland 
Protection  Policy  Act  of  1981  (7  U.S.C. 
4201  et  seq.),  particularly  section  1540(b) 
and  1541  (7  U.S.C.  4201  and  4202). 

(i)  HUD  environmental  standards. 
Environmental  Criteria  and  Standards 
(24  CFR  Part  51). 

7.  Section  58.10  is  revised  to  read  as 
follows: 

§  58.10    Baste  environmental 
responsibility. 

In  accordance  with  section  104(f)  of 
Title  1.  the  grant  recipient  must  assume 
the  responsibility  for  carrying  out  all  its 
Title  I  and  Section  17  projects  in 
accordance  with  the  procedural 
provisions  of  NEPA  and  the  CEQ 
regulations  (40  CFR  Parts  1500-1508).  as 
well  as  the  procedures  set  forth  in  this 
part.  In  addition,  the  recipient  must 
make  sure  that  projects  are  in 
compliance  with  the  applicable 
provisions  and  requirements  of  the 
Federal  laws  and  authorities  specified  in 
§  58.5. 

8.  In  9  58.13.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§58.13    Responsit>ittties  of  tt)e  certifying 

officer. 

•         •         •         •         ♦ 

(a)  Represent  the  recipient  and  be 
subject  to  the  jurisdiction  of  the  Federal 
courts  under  section  104(f)  of  Title  I.  The 
Certifying  Officer  will  not  be 
represented  by  the  Department  of 
Justice  in  court.  Reasonable  defense 
costs,  including  the  fees  of  attorneys 
and  experts  incurred  in  litigation 


relative  to  the  recipient's  compliance 
with  this  part  may  be  eligible 
administrative  costs  under  Title  L  but 
not  under  Section  17. 

(b)  The  Certifying  Officer  must  make 
sure  that  the  recipient  reviews  and 
comments  on  all  EISs  prepared  for 
Federal  projects  thay  may  have  an 
impact  on  the  recipient's  Title  I  or 
Section  17  program. 
•        •        •        *        • 

9.  Section  5&.14  is  revised  to  read  as 
follows. 

§58.14    interaction  Witt)  States  and  non- 
Federal  intltiei. 

A  grant  recipient  must  involve 
environmental  agencies.  State  and  local 
government  entities  and  the  public  in 
the  preparation  of  environmental 
reviews  (see  40  CFR  1501.4(b)).  The 
recipient  must  also  cooperate  with  State 
agencies  to  reduce  duplication  between 
NEPA  and  comparable  environmental 
review  requirements  of  the  State  (see  40 
CFR  1506.2  (b)  and  (c)).  The  recipient 
must  prepare  its  EISs  for  Title  1  or 
Section  17  projects  so  that  they  comply 
with  the  environmental  review 
requirements  of  both  Federal  and  State 
laws  unless  otherwise  specified  or 
provided  by  law.  State  agencies  may 
participate  or  act  in  a  joint  lead  or 
cooperating  agency  capacity  in  the 
preparation  of  joint  environmental 
reviews  (see  40  CFR  1501.5(b)  and 
1501.6). 

10.  In  S  58.15,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  58. 1 5    Responsibilities  for  environniental 
review  for  activities  related  to  urtian 
renewal  closeouts. 

•  •         •         •         ♦ 

(a)  Activities  within  an  active  urban 
renewal  project  are  to  be  funded  by 
Title  I  or  Section  17. 

•  •        •        •        • 

11.  A  new  §  58.17  is  added  to  read  as 
follows: 

§  58.17    Historic  preservation  requirefncnto 
for  Section  17  grants. 

(a)  A  recipient  of  a  Section  17  grant 
shall  comply  with  the  historic 
preservation  requirements  of  this 
section.  The  recipient  may.  at  its  option, 
take  additional  actions  consistent  with 
the  National  Historic  Preservation  Act 
of  1966. 

(b)  Before  a  recipient  of  a  Section  17 
grant  undertakes  any  activity,  it  must  do 
the  following: 

(1)  Determine  whether  the  proposed 
activity  would  affect  property  that  is  on 
or  is  eligible  for  the  National  Register  of 
Historic  Places.  At  a  minimum,  the 
recipient  shall  examine  the  current 
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Register  and  shall  request  the  State 
Historic  Preservation  Officer  to  provide 
any  information  relevant  to  the 
proposed  project  area.  A  recipient  shall 
also  examine  proposed  project  activities 
and  affected  structures  against  the 
criteria  for  evaluation  at  36  CFR  Part  63 
as  to  their  eligibility  for  the  National 
Register. 

(2)  If  the  recipient  determines  that  a 
property  that  is  on  or  eligible  for  the 
National  Register  will  be  affected,  it 
must  (i)  plan  the  activity  in  accordance 
with  the  Secretary  of  the  Interior's 
Standards  for  Rehabilitation  and  (ii) 
provide  the  State  Historic  Preservation 
Officer  4.S  days  to  comment  on  the 
proposed  activity.  In  applying  these 
Standards,  the  recipient  should  give  due 
consideration  to  the  Secretary  of  the 
Interior's  Guidelines  for  Rehabilitating 
Historic  Buildings  which  provide  advice 
for  planning  work  under  the  Standards. 

(3)  If  the  recipient,  in  consultation 
with  the  State  Historic  Preservation 
Officer,  determines  that  the  proposed 
activity  cannot  reasonably  meet  the 
Secretary  of  the  Interior's  Standards  for 
Rehabilitation  or  would  adversely  affect 
property  on  or  eligible  for  the  National 
Register,  it  must  provide  the  Advisory 
Council  on  Historic  Preservation  an 
opportunity  to  comment  on  the  proposed 
activity  in  accord  with  36  CFR  800.6  (b) 
and(c)  of  the  Advisory  Council's 
regulations. 

12.  Section  56.22  is  revised  to  read  as 
follows: 

§  58.22    Limitations  on  activities  pending 
clearance. 

A  grant  recipient  may  not  spend  any 
Title  I  or  Section  17  fund-^  on  an  activity 
or  project  until  HUD  or.  only  in  the  case 
of  the  State-administered  Small  Cities 
Program,  the  State  has  approved  the 
recipient's  RROF  and  related 
certification.  Nor  may  a  recipient, 
except  for  activities  reimbursable  under 
24  CFR  570.200(h),  incur  costs  before  the 
approval  of  the  RROF.  If  an  activity  is 
exempt  under  §  58.34.  no  RROF  is 
required  and  therefore  the  above  two 
statements  would  not  apply  and  a 
recipient  may  undertake  the  activity 
immediately.  For  UDAG  projects, 
however,  release  of  grant  funds  is 
conditioned  upon  the  recipient  meeting 
each  condition  set  forth  in  the  grant 
agreement,  including  submission  of 
evidentiary  materials  acceptable  to 
HUD.  Relocation  costs  may  be  incurred 
before  the  approval  of  the  RROF  and 
related  certification  for  the  project 
provided  that: 

(a)  The  payment  of  relocation  costs  is 
required  by  24  CFR  Part  42;  and 


(b)  The  costs  were  incurred  after  a 
recipient  submitted  its  final  SOA. 
program  description,  or  application  and 
environmental  certifications,  but  before 
it  submitted  the  environmental 
certification  and  RROF  for  the  specific 
project.  The  SOA,  program  description, 
or  application  must  have  included  the 
relocation  acitivities  in  the  recipient's 
projected  use  of  funds. 

13.  Section  58.23  is  revised  to  read  as 
follows: 

§  58.23    Financial  assistance  for 
environmental  review. 

The  costs  of  environmental  reviews, 
including  costs  incurred  in  complying 
with  any  of  authorities  mentioned  at 
§  58.5.  are  eligible  Title  I  costs  in 
accordance  with  24  CFR  Parts  570  and 
571  and  are  eligible  Section  17  project 
costs  to  the  extent  authorized  bv  24  CFR 
Parts  511  and  850. 

14.  Section  58.30  is  revised  to  read  as 
follows:  I 

§  58.30    EnvironmentiU  review  record. 

A  recipient  must  maintain  a  written 
record  of  the  environmental  review 
undertaken  under  this  part  for  each 
project.  This  document  shall  be 
designated  the  "Environmental  Review 
Record"  (ERR),  and  shall  be  available 
for  public  review.  A  recipient  may  use 
the  formats  contained  in  HUD-399-CPD, 
Environmental  Reviews  at  the 
Community  Level,  or  develop  equivalent 
formats.  The  ERR  shall  provide  a 
description  of  the  project  and  of  the 
activities  that  the  recipient  has 
determined  to  be  part  of  that  project 
(see  §§  58.31  and  58.32).  The  ERR  shall 
contain  all  the  relevant  documents, 
public  notices,  and  written 
determinations  required  by  this  part  and 
any  other  information  or  evidence  of 
action  pertaining  to  the  environmental 
review  of  the  recipient's  project. 

15.  Section  58.31  is  revised  to  read  as 
follows:  I 

§  58.31    Initiation  of  environmental  review. 

The  environmental  review  process 
should  begin  as  soon  a^  a  recipient 
determines  the  projected  use  of  the  Title 
I  or  Section  17  funds  and  how  the 
activities  will  be  combined  into  projects 
for  environmental  review  purposes. 

16.  In  §  58.32,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  58.32    Project  aggregation. 

(a)  A  recipient  must  group  together 
and  evaluate  as  a  single  project  all 
individual  activities  which  are  related 
either  geographically  or  functionally,  or 
are  logical  parts  of  a  composite  of 
contemplated  actions.  The 


environmental  review  of  a  nulti-year 
project  shall  encompass  the  entire  multi- 
year  scope  of  activities.  This  applies 
even  if  some  of  the  activities  are  to  be 
funded  by  other  than  Title  I  or  Section 
17  funds  or  carried  out  by  someone  else. 

•  •         •        ♦        • 

17.  In  §  58.34.  paragraphs  (a)(1),  (a)i3), 
(a)(6),  (a)(7)  and  (b)  are  revised,  to  read 
as  follows: 

S  58.34    Exempt  activities. 

(a)  •  -  • 

(1)  Environmental  studies  excepted  by 

section  104(0(2)  of  Title  I. 

•  *         *         «         * 

(3)  Administrative  costs  for  Title  1 
activities  as  provided  by  24  CFR  570.2nH 
and  571.206  and  sdministrative  costs 
related  to  a  Section  17  project  that  do 
not  have  a  physical  impact. 

•  ♦         •        *        * 

(6)  The  payment  or  reimbursement 
authorized  under  24  CFR  Part  570  of 
reasonable  project  engineering  and 
design  costs  incurred  for  a  proposed 
activity  eligible  under  24  CFR  570.201 
through  570.204  and  of  similar  project 
costs  authorized  by  24  CFR  Part  511  or 
850. 

(7)  Activities  under  technical 
assistance  awards  authorized  by  (i) 
section  107(b)(4)  of  Title  I  to  prospective 
grant  recipients  under  24  CFR  570.402  or 
(ii)  Section  17(a)(3)(A)  of  the  United 
States  Housing  Act  of  1937  under  24  CFR 
511.3. 

•  •         •         •        * 

(b)  A  recipient  does  not  have  to 
submit  an  RROF  and  certification,  and 
no  further  approval  from  HUD  or  the 
State  will  be  needed  by  the  recipient,  for 
the  drawdown  of  Title  I  or  Section  17 
funds  to  carry  out  exempt  activities  and 
projects.  However,  the  recipient  must 
document  in  writing  its  determination 
that  each  activity  or  project  is  exempt 
and  meets  the  conditions  specified  for 
such  exemption  under  this  section. 

18.  In  §  58.35.  paragraph  (a)(l)(iv)  is 
removed,  paragraphs  (a)(2)  and  (a)(4) 
are  revised  and  para>;raph  (b)  is  revised 
to  read  as  follows: 

§  50.35    Categorically  excluded  actlvit'es. 

(a)  •  •  * 

(2)  Special  projects  directed  to  the 
removal  of  material  and  architectural 
barriers  that  restrict  the  mobility  and 
accessibility  of  elderly  and  handicapped 
persons  as  authorized  by  section 
105(a)(5)  of  Title  I  and  24  CFR  570.201(k). 

•  *        *         «        * 

(4)  Rehabilitation  of  buildings  and 
improvements  under  Section  17,  or 
under  Title  I  as  set  forth  in  24  CFR 
570.202  and  571.202,  except  renovation 
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of  closed  school  buildings;  however, 
these  activities  are  categorically 
excluded  only  when  the  following 
conditions  are  met: 

(i)  In  the  case  of  residential  buildings: 

(A)  Unit  density  is  not  increased  more 
than  20  percent; 

(B)  The  project  does  not  involve 
changes  in  land  use  from  residential  to 
nonresidential  or  from  nonresidential  to 
residential,  or  from  one  class  of 
residential  to  another  (for  example,  from 
single  family  attached  dwellings  to  high- 
rise  multiple  dwelling  units);  and 

(C)  The  estimated  cost  of 
rehabilitation  is  less  than  75  percent  of 
the  total  estimated  cost  of  replacement 
after  rehabilitation. 

(ii)  In  the  case  of  commercial  and 
industrial  rehabilitation  activities: 

(A)  The  facilities  and  improvements 
acquired  for  continued  use  are  in  place 
and  will  be  retained  in  the  same  use  that 
existed  at  the  time  of  acquisition 
without  change  in  size,  capacity  or 
character;  or 

(B)(7)  The  facilities,  improvements, 
equipment  replace,  modernize  or 
upgrade  existing  facilities  with  only  a 
minimal  change  in  the  use,  size,  capacity 
or  location  (e.g..  replacement  of  access, 
railroad  spurs,  water  and  sewer  lines 
and  other  site  improvements);  and  do 
not  increase  capacity  or  density  by  more 
than  20  percent;  and  (2)  the  facilities, 
improvements  and  equipment  are 
consistent  with  the  allowed  use  of  that 
site  and  do  not  involve  change  in  land 
use.  such  as  from  residential  to 
nonresidential,  commercial  to  industrial, 
or  or  from  one  industrial  use  to  another. 
•        *        *        •        * 

(b)  Environmental roquirements  othtr 
than  NEPA.  tven  tnougti  a  project  is 
categorically  excluded  from  NEPA 
requirements,  a  recipient  must  still 
comply  with  the  environmental 
requirements  of  the  other  related  laws 
and  authorities  cited  at  \  58.5.  The 
recipient  must  document  its  compliance 
with  these  other  requirements  in  the 
ERR.  When  a  recipient  determines  that 
they  apply,  it  shall  submit  for  HUD  (or 
State,  if  applicable)  approval,  the 
certification  and  the  RROF  after 
publication  of  the  NOI/RROF  required 
in  S  58.70.  When  the  recipient 
determines  that  the  related  authorities 
listed  in  §  58.5  do  not  apply  to  a 
categorically  excluded  project,  then  the 
project  may  be  exempt  from  any  ROF 
requirements  under  this  part,  in 
accordance  with  S  58.34  (a)(10)  and  (b). 


19.  In  $  58.46,  paragraph  (b)  is  revised 
to  read  as  follows: 


§58.46    Tim*  delays  for  excefrtional 
circumstances. 

*  •         *         •         • 

(b)  When  the  proposed  project  is 
similar  to  other  Title  I  or  Section  17 
projects  that  normally  require  the 
preparation  of  an  EIS;  or 

•  •         *        *        • 

2x).  Section  58.52  is  revised  to  read  as 
follows: 

§  58.52    Adoption  of  other  agencies'  EiS's. 
A  recipient  may  adopt  a  draff  or  final 
EIS  prepared  by  another  agency 
provided  that  the  EIS  was  prepared  in 
accordance  with  40  CFR  Parts  1500- 
1508.  If  it  adopts  an  EIS  prepared  by 
another  Title  I  or  Section  17  recipient  or 
a  Federal  agency,  the  procedure  in  40 
CFR  1506.3  shall  be  followed.  An 
adopted  EIS  may  have  to  be  revised  and 
modified  to  adapt  it  to  the  particular 
environmental  conditions  and 
circumstances  of  the  project  if  these  are 
different  from  the  project  reviewed  in 
the  EIS.  In  such  cases  a  recipient  must 
prepare,  circulate,  and  file  a 
supplemental  draft  EIS  in  the  maimer 
prescribed  in  {  58.64  and  otherwise 
comply  with  the  clearance  and  time 
requirements  of  the  EIS  process,  except 
that  scoping  requirements  under  40  CFR 
1501.7  shall  not  apply.  The  agency  thai 
prepared  the  original  EIS  should  be 
informed  that  the  recipient  intends  to 
amend  and  adopt  the  EIS.  An  agency 
may  adopt  an  EIS  when  it  acts  as  a 
cooperating  agency  in  its  preparation 
under  40  CFR  1506.3.  The  recipient  is  not 
required  to  re-circulate  or  file  the  EIS. 
but  must  complete  the  clearance  process 
for  the  RROF.  The  decision  to  adopt  a 
prior  EIS  shall  be  made  a  part  of  the 
project  ERR. 

20.  Section  58.66  is  revised  to  read  as 
follows: 

§  58.66    Coordination  under  Federal  laws 
and  auttKMlty. 

The  recipient  must  coordinate  and 
integrate  its  EIS  with  other 
environmental  review,  analyses, 
surveys,  and  related  actions  undertaken 
under  the  related  laws  and  authorities 
cited  in  9  58.5.  Pursuant  to  40  CFR 
1502.25,  the  environmental  review 
documents  of  a  Title  I  or  Section  17 
project  will  be  used  to  document  the 
recipient's  compliance  with  the 
requirements  of  the  related  laws  and 
authorities  that  are  appUcable  to  the 
project.  The  recipient  should  use 
whatever  formats  are  required  or 
recommended  by  the  agencies  that  have 
a  formal  review  procedure.  Tlie  actions 
taken  and  the  documents  prepared 
under  these  related  laws  and  authorities 
can  also  be  incorporated  by  reference 


into  the  recipient's  EIS  (see  40  CFR 
1502.21). 

22.  Section  58.71  is  revised  to  read  as 
follows: 

§58.71    Re<|uest  for  release  of  funds  and 
certification. 

The  RROF  and  certification  shall  be 
sent  to  the  appropriate  HUD  Field  Office 
(or  the  State,  if  applicable).  This  request 
shall  be  executed  by  the  recipient's 
Certifying  Officer.  The  request  shall 
describe  the  specific  project  and 
activities  covered  by  the  request  and 
contain  the  certification  required  by 
section  104(f)(2)  of  Title  I.  The  RROF 
and  certification  must  be  in  a  form 
specified  by  HUD. 

§58.75    [Amended) 

23.  In  §  58.75.  paragraph  (e)  is  revised 
and  paragraph  (f)  is  removed  and 
reserved,  to  read  as  follows: 

•         •         •         «         * 

(e)(1)  With  respect  to  a  Title  I  project, 
no  opportunity  was  given  to  the 
Advisory  Council  on  Historic 
Preservation  or  its  Executive  Director  to 
review  the  effect  of  the  project  on  a 
property  listed  on  the  National  Register 
of  Historic  Places,  or  found  to  be 
eligible  for  such  listing  by  the  Secretary 
of  the  Interior,  in  accordance  with  36 
CFR  Part  800  (and  36  CFR  Part  801  for 
UDAG  projects). 

(2)  With  respect  to  a  UDAG  project 
the  recipient  has  not  performed 
environmental  review  actions  in 
compliance  with  the  historic 
preservation  procedures  and 
requirements  prescribed  in  sections 
n9(c)(4)  and  119(m)  of  TiUe  I. 

(3)  With  respect  to  a  Section  17 
project,  the  recipient  has  not  complied 
with  the  provisions  of  §  58.17. 

(f)  (Reserved] 
***** 

24.  Section  58.77  is  revised  to  read  as 
follows: 

§58.77    Effect  of  approval  of  certification. 

(a)  Responsibilities  of  HUD  and 
States.  HUD's  (or,  where  applicable,  the 
State's)  approval  of  the  certification 
shall  be  deemed  to  satisfy  the 
responsibilities  of  the  Secretary  under 
N^A  and  related  provisions  of  law 
cited  at  §  58.5  insofar  as  those 
responsibilities  relate  to  the  release  of 
funds  under  Title  I  of  Section  17. 

(b)  Public  and  agency  redress. 
Persons  and  agencies  seeking  redress  in 
relation  to  environmental  reviews 
covered  by  an  approved  certification 
shall  deal  with  the  recipient  and  not 
with  HUD.  It  shall  be  HUD's  policy  to 
refer  all  inquiries  and  complaints  to  the 
recipient  and  its  Certifying  Officer. 
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Similarly,  the  State  (where  applicable) 
may  direct  persons  and  agencies  seeking 
redress  in  relation  to  environmental 
reviews  covered  by  an  approved 
certiflcation  to  deal  with  the  recipient, 
and  not  the  State,  and  may  refer 
inquiries  and  complaints  to  the  recipient 
and  its  Certifying  Officer.  Remedies  for 
noncompliance  are  set  forth  at 
§§  570.910  to  570.913.  571.706  and 
571.707  of  this  title  for  Title  I-funded 
programs;  at  §  511.82  of  this  title  for  the 
Rental  Rehabilitation  Program;  and  at 
Part  850.  Subpart  E.  of  this  title  for  the 
Housing  Development  Grant  Program, 
(c)  Implementation  of  environmentaJ 
review  decisions.  Projects  of  a  recipient 
will  require  post-review  monitoring  and 
other  inspection  and  enforcement 
actions  by  the  recipient  and  the  State  or 
HUD  (using  procedures  provided  for  in 
program  regulations)  to  assure  that 
decisions  cidopted  through  the 
environmental  review  process  are 
carried  out  during  project  development 
and  implementation. 

Dated:  May  21. 1984. 
Samuel  R.  Pierce.  Jr., 

Secretary  of  Housing  and  Urt>an 
Development. 

|FR  Doc  S4-15231  Filed  8-e-M:  8:4S  <iin| 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  64 
(DoO  Directive  1352.1] 

Management  and  Mobilization  of 
Regular  and  Reserve  Retired  Military 
Members 

agency:  Office  of  the  Secretary  of 
Defense,  DoD. 

action:  Final  rule. 

SUMMARY:  This  rule  is  being  issued  to 
implement  the  provisions  of  sections 
672(a).  675.  and  688  of  Title  10,  United 
States  Code,  regarding  the  authority  to 
order  retired  military  members  to 
involuntary  active  duty.  This  rule 
prescribes  specific  DoD  policy  and 
procedures  for  the  peacetime 
management  of  retired  military 
personnel,  both  regular  and  reser\'e.  in 
preparation  for  their  use  during  a 
mobilization. 

DATES:  This  rule  was  approved  and 
signed  by  the  Deputy  Secretary  of 
Defense  on  February  27. 1984,  and  is 
effective  as  of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT. 

Major  Robert  F.  Norton,  Office  of  the 
Assistant  Secretary  of  Defense  (Reserve 
Affairs),  the  Pentagon.  Room  3C980. 


Washington.  D.C.  20301.  telephone  202- 

697-0624. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  83-10655  appearing  in  the  Federal 
Register  on  April  21. 1983  (48  FR  17115) 
the  Office  of  the  Secretary  of  Defense 
(OSD)  published  a  proposed  rule  under 
this  part.  Public  comments  were  to  be 
submitted  by  May  23. 1983.  No 
comments  were  received  from  the 
public. 

Executive  Order  12291 

The  Department  of  Defense  has 
determined  that  this  proposed  rule  is  not 
a  major  rule,  because  it  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

Paperwork  Reduction  Act 

This  rule  imposes  no  obligatory 
information  requirements  beyond 
internal  DoD  use. 

Regulatory  Flexibility  Act  of  1980 

The  Assistant  Secretary  of  Defense 
(Reserve  Affairs)  certifies  that  this  rule, 
if  promulgated,  shall  be  exempt  from  the 
requirements  under  5  U.S.C.  601-612.  In 
addition,  this  rule  does  not  have  a 
significant  economic  impact  on  small 
entities  as  defined  in  the  Act. 

List  of  Subjects  in  32  CFR  Part  64 

Retired  regular  and  reserve  military 
personnel.  Mobilization  of  retired 
military  personnel. 

Accordingly,  32  CFR  is  amended  by 
adding  Part  64  reading  as  follows: 

PART  64— MANAGEMENT  AND 
MOBILIZATION  OF  REGULAR  AND 
RESERVE  RETIRED  MILITARY 
MEMBERS 

Sec. 

64.1  Purpose. 

64.2  Applicability. 

64.3  Definitions. 

64.4  Policy. 

64.5  Procedures. 

64.6  Responsibilities. 
Authority:  10  U.S.C.  672(a),  675,  and  688. 

$64.1    Purpose. 

This  part  implements  sections  672(a), 
675.  and  688  of  10  U.S.C.  by  prescribing 
uniform  policy  and  procedures 
governing  the  peacetime  management  of 
retired  military  personnel,  both  regular 
and  reserve,  in  preparation  for  their  use 
during  a  mobilization. 

§64.2    Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  (including  their  National 
Guard  and  reserve  components),  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
and  the  Defense  Agencies  (hereafter 


referred  to  collectively  as  "DoD 
Components").  The  term  "Military 
Services,"  as  used  herein,  refers  to  the 
Army,  Navy,  Air  Force,  Marine  Corps, 
and  Coast  Guard  (by  agreement  with  the 
Department  of  Transportation). 

§64.3    Definitions. 

(a)  Key  Employee.  A  civilian 
employee  who  is  vital  to  the  defense  of 

the  United  States  in  his  or  her  civilian 

capacity  and  cannot  be  mobilized  witli 
the  Military  Services  in  the  event  of  an 
emergency  (see  Part  44  of  this  title). 

(b)  Retired  Military  Members 
(hereafter  called  "military  retirees").  All 
regular  and  reserve  officers  and  enlisted 
members  who  retire  from  the  Military 
Services  under  10  U.S.C.  Chapters  61, 
63,  65,  67,  367,  571.  573.  or  867.  and  14 
U.S.C.  Chapters  11  and  21;  all  reserve 
officers  and  enlisted  members  who  are 
otherwise  eligible  for  retirement  under 
one  of  the  above  provisions  of  law  but 
who  have  not  reached  age  60  and  who 
have  not  elected  discharge  or  are  not 
members  of  the  Ready  Reserve  or 
Standby  Reserve  (including  members  of 
the  inactive  Standby  reserve  who  meet 
the  above  criteria);  and  all  members  of 
the  Fleet  Reserve  and  the  Fleet  Marine 
Corps  Reserve  under  10  U.S.C.  6330. 

(c)  Military  Retiree  Categories — (1) 
Category  I.  Nondisability  military  retires 
under  age  60  who  have  been  retired  less 
than  5  years. 

(2)  Category  II.  Nondisability  military 
retirees  under  age  60  who  have  been 
retired  5  years  or  more. 

(3)  Category  III.  Militaray  retirees, 
including  those  retired  for  disability, 
other  than  category  I  or  II  retirees. 

§  64.4    Policy. 

It  is  the  policy  of  the  Department  of 
Defense  to  use  military  retirees  to  meet 
the  demands  of  mobilization  or  other 
emergencies.  The  Secretaries  of  the 
Military  Departments  are  authorized  to 
order  any  retired  military  member  who 
has  completed  at  least  20  years  of  active 
service  to  active  duty  at  any  time  to 
perform  duties  deemed  necessary  in  the 
interests  of  national  defense  in 
accordance  with  10  U.S.C.  688.  Military 
retirees,  both  regular  and  reserve,  may 
be  ordered  to  active  duty  by  the 
Secretaries  of  the  Military  Departments 
to  satisfy  mobilization  requirements. 

§  64.5    Procedures. 

(a)  Premobilization — (1) 
Preassignment  of  Categories  I  and  II 
Military  Retirees.  Generally,  military 
retirees  who  are  physically  qualified 
should  be  preassigned  in  peacetime, 
either  voluntarily  or  involuntarily,  to 
installations  or  to  mobilization  positions 
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that  must  be  Filled  within  30  days  after 
mobilization  and  that  are  determined 
appropriate  for  retirees  by  the  Secretary 
of  the  Military  Department  concerned. 
Key  employees  and  category  III  retirees 
will  not  be  preassigned.  Severe 
hostilities  may  prevent  the  transmittal  of 
mobilization  orders  to  military  retirees. 
Therefore,  all  military  retirees 
preassigned  to  mobilization  positions  or 
installations,  either  voluntarily  or 
involuntarily,  shall  be  issued 
preassignment  or  contingent 
preassignment  orders. 

(2)  Category  III  Military  Retirees.  The 
nature  and  extent  of  the  mobilization  of 
category  III  retirees  shall  be  determined 
by  each  Military  Service  based  on  the 
retiree's  military  skill  and  the  nature 
and  degree  of  the  retiree's  disability. 
Age  or  disability  alone  may  not  be  the 
basis  for  excluding  a  retiree  from 
service  during  mobilization. 

(3)  Military  Retirees  Living  Overseas. 
Military  retirees  who  live  overseas  shall 
be  preassigned  in  peacetime  to  the 
maximum  extent  possible,  as 
determined  by  the  Military  Service 
concerned,  to  meet  mobilization 
augmentation  requirements  at  overseas 
U.S.  or  alHed  military  installations  or 
activities  that  are  near  their  places  of 
residence.  Preassignment  orders  shall  be 
sufficiently  complete  so  that  written 
confirmation  after  the  start  of  a 
mobilization  is  not  necessary.  Those 
military  retirees  who  do  not  reside 
within  reasonable  distances  from  U.S. 
military  installations  or  activities  shall 
have  included  in  their  preassignment 
orders  a  statement  ordering  them  to 
report  to  the  nearest  U.S.  military 
activity  with  follow-on  reporting  to  their 
unit  of  assignment. 

(4)  Military  Retiree  Information.  The 
development  and  maintenance  of 
current  information  pertaining  to  the 
mobilization  availability  of  military 
retirees  shall  be  the  responsibility  of  the 
Military  Services.  Such  information  shall 
include,  but  not  be  limited  to,  date  of 
retirement,  date  of  birth,  current 
address,  and  military  quahHcations.  In 
addition,  the  Military  Services  shall 
maintain  information  on  categories  I  and 
II  military  retirees  concerning 
availability  for  mobilization  and 
physical  condition.  Indication  of 
physical  condition  may  be  from 
certification  by  the  individual  military 
retiree.  Moreover,  each  Military  Service 
shall  develop  procedures  for  identifying 
categories  I  and  II  retirees  and  shall 
conduct  screening  of  retirees  using  Part 
44  of  this  title  as  guidance  in  formulating 
screening  criteria. 

(5)  Refresher  Training.  Each  Military 
Service  shall  determine  the  necessity  for 
and  the  frequency  or  refresher  training 


of  military  retirees,  based  on  the  needs 
of  the  Military  Service  and  the  specific 
military  skill  of  the  military  retiree. 

(b)  Mobilization — (1)  General  The 
Military  Services  shall  establish  plans 
and  procedures  to  use,  during  a 
mobilization,  those  military  retirees  who 
meet  specific  skill  and  experience 
requirements. 

(2)  Involuntary  Order  to  Active 
Duty — (i)  Twenty-Year  Active  Service 
Military  Retirees.  The  Secretar>'  of  a 
Military  Department  may  order  any 
retired  regular  member,  retired  reserve 
member  who  has  completed  at  least  20 
years  of  active  service,  or  a  member  of 
the  Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve  to  active  duty  at  any  time  to 
perform  duties  deemed  necessary  in  the 
interests  of  national  defense  in 
accordance  with  10  U.S.C.  675  and  688 

(ii)  Reserve.  The  Secretary  of  a 
Military  Department  may  order  any 
other  retired  member  of  a  reserve 
component  of  a  Military  Service  to 
active  duty  for  the  duration  of  a  war  or 
emergency  and  for  6  months  thereafter 
on  the  basis  of  required  skills,  provided: 

(A)  War  or  national  emergency  has 
been  declared  by  the  Congress:  and 

(B)  The  Secretary  of  the  Military 
Department  concerned,  with  the  , 
approval  of  the  Secretary  of  Defense, 
determines  there  are  not  enough 
quahfied  reserves  in' an  active  status  or 
in  the  inactive  National  Guard,  piu^uant 
to  to  U.S.C.  672(a). 

(3)  Time-Phased  Mobilization.  The 
Military  Services  shall  develop  plans 
and  procedures  for  ordering  military 
retirees  to  active  duty  in  accordance 
with  a  schedule  that  includes  pre-  and 
post-M-day  requirements.  These 
procedures  shall  consider  mobilization 
manpower  requirements  and  the 
incremental  mobilization  of  National 
Guard  and  reserve  units. 

(4)  Partial  Mobilization.  The  Military 
Services  shall  develop  plans  and 
procedures  for  ordering  to  active  duty 
only  the  number  of  military  retirees 
required  during  partial  mobilizations. 

§64.6    Respon8it>ilitle». 

|a)  The  Assistant  Secretary  of 
Defense  (Manpower.  Installations,  and 
Logistics)  and  the  Assistant  Secretary  of 
Defense  [Reserve  Affairs)  shall 
establish  policy  for  the  management  and 
mobilization  of  military  retirees. 

(b)  The  Secretaries  of  the  Military 
Departments  shall  ensure  that  plans  for 
the  management  and  mobilization  of 
military  retirees  are  consistent  with  this 
Directive. 

(c)  The  Heads  of  the  Military  Services 
shall: 

(1)  Prepare  plans  and  establish 
procedures  for  mobilization  of  military 


retirees  in  conformance  with  this 
Directive. 

(2)  Determine  the  extent  of  military 
retiree  mobilization  requirements  based 
on  existing  inventories  and  inventory 
projections  for  mobilization  of  qualified 
reservists  in  an  active  status  in  the 
Ready  Reserve,  the  Inactive  National 
Guard,  or  the  Standby  Reserve. 

(3)  Develop  procedures  for  identifying 
categories  1  and  II  retirees  and  conduct 
screening  of  retirees  using  Part  44  of  this 
title  for  guidance. 

(4)  Maintain  personnel  records  for 
military  retirees  and  other  necessary 
records,  including  date  of  birth,  date  of 
retirement,  current  address, 
documentation  of  military  technical 
skills,  and.  for  categories  I  and  II 
military  retirees  and  key  employees, 
availability  for  mobilization,  civilian 
employment,  as  necessary,  and  physical 
condition.  Data  shall  be  maintained  on 
retired  reserve  members  in  accordance 
with  Part  114  of  this  title. 

(5)  Advise  miUtary  retirees  of  their 
duty  to  provide  the  Military  Services 
with  accurate  mailing  addresses  and 
any  changes  in  civilian  employment, 
military  qualifications,  availabihfy  for 
service,  and  physical  condition. 

(6)  Preassign  retired  members,  as 
necessary. 

(7)  Determine  refresher  training 
requirements. 

Dated:  June  1. 1964. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

fFR  Ooc  84-15288  Filed  6-8-84:  ft«&  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

(CGD3-84-M] 

Safety  Zone;  New  Yorit,  Artfiur  Kill 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
terminating  a  safefy  zone  in  the  Arthur 
Kill.  New  York  around  the  site  of  a 
proposed  salvage  effort.  Establishment 
of  the  zone  was  consistent  with  an  order 
of  the  Federal  District  Court.  Southern 
District  of  New  York  to  protect  the 
salvors  and  commercial  traffic  in  the 
area.  The  salvors  have  now  terminated 
their  efforts  and  the  court  has  ordered 
the  case  closed. 
EFFECTIVE  DATE:  July  9, 1984. 
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FOR  FURTHER  INFORMATIOM  CONTACT: 

Lieutenant  Peter  C.  Blaisdell.  Assistant 
Port  Safety  Officer,  Captain  of  the  Port, 
New  York.  Building  109.  Governors 
Island.  NY  10004.  telephone  (212)  668- 
7834. 

SUPPLEMENTARY  INFORMATION:  On 

February  24.  1984,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
this  regulation  (49  FR  6924).  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  were 
received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Gary  W.  Chappell,  project 
officer.  Captain  of  the  Port,  New  York, 
and.  Ms.  M.  A.  Arisman.  project 
attorney.  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Comments 

No  comments  were  received  regarding 
the  proposed  rule  and  no  changes  have 
been  made  in  the  final  rule. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  salvage  operations  have  ceased, 
and  the  safety  zone  that  precluded  the 
salvage  operations  in  the  Arthur  Kill  is 
no  longer  needed.  Since  the  impact  of 
this  regulation  is  expected  to  be  minimal 
the  Coast  Guard  certifies  that  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  Safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Final  Regulation 

S  165.305    IRemoved] 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  removing 
§  165.305. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
160.3) 

Dated:  May  24, 1984. 

fames  L.  McDonald. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  York. 

[FR  Doc  S4-1S313  Filed  S-a-M:  8:45  ami 
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33  CFR  Part  165  I 

[CCGD  7-84-09]  I 

Regulated  Navigation  Area;  Tampa 
Bay.  FL  . 

agency:  Coast  Guard.  DOT.       r 
action:  Final  rule.  ' 

summary:  The  Coast  Guard  has 
established  a  Regulated  Navigation 
Area  in  Tampa  Bay,  FL.  The  U.S.  Army 
Corps  of  Engineers  will  conduct 
extensive  blasting  with  explosives  in  the 
main  shipping  channel  as  part  of  their  43 
foot  Channel  Dredging  Project.  Because 
this  project  will  present  a  significant 
hazard  to  nearby  vessels,  the  Coast 
Guard  deems  the  establishment  of  this 
regulated  navigation  area  necessary  to 
provide  for  safe  navigation  through 
vessel  movement  control  coordinated 
with  blasting  operations. 
DATES:  This  regulation  becomes 
effective  on  June  15. 1984.  Comments  on 
this  regulation  must  be  received  on  or 
before  June  30, 1984. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (mps).  Seventh  Coast 
Guard  District.  51  SW.  First  Avenue. 
Miami.  FL  33130.  The  comments  will  be 
available  for  inspection  and  copying  at 
this  office,  in  Room  1231.  Normal  office 
hours  are  between  7:30  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT  Robert  Buford.  telephone  (305)  350- 

5651. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  be  contrary  to  the 
Public  Interest.  Immediate  action  is 
needed  to  insure  vessels  can  safely 
navigate  Tampa  Bay  when  blasting 
begins.  Although  this  regulation  is 
published  as  a  final  rule  without  prior 
notice,  an  opportunity  for  public 
comment  is  nevertheless  desirable  to 
ensure  that  the  regulation  is  both 
reasonable  and  workable.  Accordingly, 
persons  wishing  to  comment  may  do  so 
by  submitting  written  comments  to  the 
office  listed  under  "address"  in  this 
preamble.  Commenters  should  include 
their  names  and  addresses,  identify  the 
docket  number  for  the  regulation,  and 
give  reasons  for  their  comments.  Receipt 
of  comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed.  Based  upon 
comments  received,  the  regulation  may 
be  changed.  A  public  meeting  was  held 
in  Tampa,  FL,  on  26  January  1984  to 


solicit  public  comment  on  the 
restrictions  being  proposed.  Notices 
were  published  in  local  newspapers. 
They  were  also  sent  to  all  known 
commercial  users  of  Tampa  Bay.  Two 
comments  were  received  during  a  30  day 
comment  period  following  the  meeting. 
One  commenter  questioned  the  need  for 
blasting  and  also  questioned  the  safety 
issues  related  to  blasting.  The  decision 
to  require  blasting  as  opposed  to  other 
methods  is  not  within  the  purview  of  the 
Coast  Guard.  A  copy  of  this  comment 
was.  therefore,  forwarded  to  the  U.S. 
Army  Corps  of  Engineers  for 
consideration.  The  other  comment 
suggested  that  one-way  traffic  should  be 
required  east  of  the  Sunshine  Skyway 
Bridge  to  the  intersection  of  "F'  and  "G" 
and  "Gadsden  Point"  Cuts  vice  as 
proposed  only  in  the  area  where 
dredging  is  scheduled.  We  believe  this  is 
unnecessary  from  a  safety  standpoint 
and  would  only  serve  to  create 
congestion  and  actually  reduce  the 
channel  areas  where  vessels  could  wait 
to  stay  clear  of  the  dredging  area  should 
the  need  arise.  The  regulations 
established  herein  are.  therefore, 
essentially  those  discussed  at  the  public 
meeting. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
H.  W.  Darling.  Coast  Guard  Marine 
Safety  Office  Tampa  project  officer  and 
LCDR  K.  E.  Gray,  project  attorney. 
Seventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulation 

Portions  of  four  cuts  in  the  main 
shipping  channels  of  Tampa  Bay  will  be 
reduced  in  width  as  a  result  of  the 
dredging  project.  This  will  necessitate 
putting  constraints  on  traffic  in  these 
areas  for  an  extended  time.  Two 
regulated  navigation  areas,  one  of  which 
is  1.8  nautical  miles  long  and  the  other 
2.8  nautical  miles  in  length,  will  be 
established  by  this  regulation.  Within 
these  areas,  vessels  will  be  permitted  to 
transit  in  only  one  direction  at  a  time.  In 
addition  to  this  and  other  operating 
constraints,  the  requirement  for  a  24- 
hour  advance  notice  of  arrival  will  be 
extended  to  all  vessels  carrying  cargoes 
of  particular  hazard  and  those  carrying 
petroleum  products  in  bulk  for  the 
duration  of  the  regulation.  All  vessels 
must  file  a  notice  of  intent  to  transmit 
the  regulated  area  two  (2)  hours  in 
advance  of  the  desired  time  of  transit  to 
a  person  designated  by  the  Captain  of 
the  Port.  This  person,  who  will  be  at  the 
site  of  blasting  operations,  will  be 
designated  via  a  Local  Notice  to 
Mariners,  along  with  the  radio 
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frequency  to  be  used.  This  regulation, 
including  these  reporting  requirements, 
will  be  removed  at  the  conclusion  of  the 
project. 

Regulatory  Analysis 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory- 
policies  and  procedures  (44  FR  11034: 
February  26. 1979).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  This  regulation  imposes 
only  minimal  operating  constraints  upon 
vessels  approaching  and  departing 
Tampa.  Florida.  The  basic  requirement 
is  for  advance  notice  prior  to  passage  of 
the  areas  so  that  blasting  operations 
may  be  halted  to  allow  vessels  to 
proceed  without  delay.  Twenty-four 
hour  notice  is  required  for  vessels 
carrying  dangerous  cargo  so  that  all 
charges  in  the  channel  may  be 
detonated  before  the  vessel  reaches  the 
area  to  insure  against  catastrophic  loss 
of  life  and  property.  This  regulation  is 
designed  to  avoid  delays  (and  the  costs 
associated  therewith)  to  vessel  traffic 
approaching  or  departing  Tampa  while 
still  providing  for  the  safety  of  life  and 
property  in  the  blasting  area.  Any 
inconvenience  resulting  from  occasional 
slight  delays  or  reporting  requirements 
is  justified  by  the  need  for  safety  in  the 
blasting  area.  Moreover,  the  benefits  of 
a  deeper  channel  facilitating  safer 
vessel  navigation  far  outweigh  the 
temporary  inconveniences  associated 
with  the  project. 

Regulatory  Flexibility  Act 

Since,  as  discussed  above,  the  impact 
of  this  final  rule  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

A  notice  of  proposed  rulemaking  was 
not  published  for  this  regulation. 
Blasting  in  the  vicinity  of  the  regulated 
navigation  area  is  scheduled  to 
commerce  on  or  about  May  10. 1984. 
Because  of  the  extreme  dangers  to 
vessels  and  persons  soon  to  be  present 
in  the  regulated  area,  notice  and  public 
procedure  hereon  are  impracticable  and 
contrary  to  the  public's  interest.  It  has 
been  determined  that  good  cause  exists 
to  exempt  this  rule  from  the  notice 
requirements  of  the  Administrative 
Procedures  Act  (5  U.S.C.  551  et  seq.)  in 
accord  with  5  U.S.C.  553(b)(B).  It  is 
further  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
regulation  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553). 


List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Vessels.  Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  165.702  to  read  as  follows: 

§  165.702    Tampa  Bay,  Florfda  Regulated 
Navigation  Area. 

(a)  The  following  are  Regulated 
Navigation  Areas:  The  waters  of  Tampa 
Bay  within  the  boundary  lines  beginning 
at:  27'37'43"  N.  82*38'54"  W  then  to 
27'3818"  N,  82''37'42"  W  then  to 
27°38'40"  N.  82*37  20"  W  then  to 
27*38'21"  N.  82*36'50"  W  then  to 
27°37'48"  N,  82°37'18"  W  then  to 
27''37n  •  N,  82'38'35"  W  then  to  the 
starting  point,  and  the  waters  of  Tampa 
Bay  within  the  boundary  lines  beginning 
at:  27'42'21"  N,  82*33'16"  W  then  to 
27*43'33"  N.  e2'32'25"  W  then  to 
27*44'51"  N,  82'31'57"  W  then  to 
27'44'40'  N.  82'31'19"  W  then  to 
27*43'18"  N.  82°31'47"  W  then  to 
27*4202"  N,  82*32'43"  W  then  to  the 
starting  point. 

(b)  Only  those  vessels  that  are 
constrained  by  draft  to  the  main 
shipping  channel  may  enter  the 
regulated  navigation  areas.  Transit  of 
the  regulated  navigation  areas,  may  only 
be  made  under  the  following  conditions: 

(1)  Meeting  or  passing  situations 
between  vessels  in  each  regulated 
navigation  area  will  not  be  permitted. 
Conflicts  between  vessels  desiring  to 
transit  in  opposite  directions  at  the  same 
time  will  be  resolved  by  the  Captain  of 
the  Port.  The  areas  may  be  transited 
only  when  visibility  is  3  miles  or  greater. 

(2)  During  daylight  hours,  vessels  with 
beams  greater  than  106  feet  will  not  be 
permitted  to  transit  the  areas  unless 
authorized  to  do  so  by  the  Captain  of 
the  Port. 

(3)  During  darkness  vessels  with 
beams  greater  than  96  feet  will  not  be 
permitted  to  transit  the  areas  unless 
authorized  to  do  so  by  the  Captain  of 
the  Port. 

(4)  Tugboats  with  tows  on  the  hawser 
must  transit  the  areas  with  the  tow  on 
as  short  a  hawser  as  is  safe.  When 
winds  in  excess  of  18  knots  are 
predicted,  these  units  must  be 
accompanied  by  a  trailing  tug. 

(5)  Light  vessels  with  high  freeboards 
shall  have  an  attending  tug  when  winds 
are  predicted  to  be  in  excess  of  18  knots 

(6)  All  vessels  carrying  cargos  of 
particular  hazards,  as  designated  in  33 
CFR  126.10.  and  all  vessels  carrying 
petroleum  in  bulk  must  provide  24  hour 
notice  of  arrival  to  the  Captain  of  the 


Port.  This  requirement  includes  vessels 
that  are  not  presently  required  to  give 
notification  by  existing  regulations.  The 
Captain  of  the  Port  may  be  contacted  by 
telephone  at  (813)  22»-2189,  24  hours  a 
day. 

(7)  All  vessels  carrying  cargos  of 
particular  hazards,  as  designated  in  33 
CFR  126.10,  may  transit  the  areas  in 
daylight  only. 

(8)  All  vessels,  including  those 
required  by  S  165.702(b)(6)  to  give  24- 
hour  advance  notice,  which  intend  to 
transit  the  regulated  areas  between 
sunrise  and  sunset  shall  give,  by  radio- 
telephone, notice  of  intent  to  transit  two 
hours  before  the  desired  time  of  transit 
to  a  person  designated  by  the  Captain  of 
the  Port.  Designation  of  the  person  to 
receive  the  report,  and  the  radio 
frequency  to  use.  will  be  accomplished 
via  a  Local  Notice  to  Mariners. 

(9)  Any  drill  baige  with  explosives  on 
board  operating  in  the  areas  shall 
detonate  any  explosive  charges  on  the 
bottom  of  the  channel  and  move  out  of 
the  main  shipping  channel  before 
vessels  carrying  cargos  of  particular 
hazard,  as  designated  in  33  CFR  126.10, 
vessels  carrying  petroleum  in  bulk,  large 
passenger  vessels,  and  other  high  risk 
vessels  as  designated  by  the  Captain  of 
the  Port,  pass  in  the  main  channel  within 
1.000  yards  of  the  drill  site. 

(10)  Any  vessel  intending  to  transit 
the  area  shall  be  required  to  take 
whatever  steps  are  feasible  to  stay  out 
of  the  area  should  they  be  advised  by 
the  drilling  barge  that  a  misfire/hangfire 
has  occurred. 

(11)  All  vessels  will  be  required  to 
transit  the  area  around  the  drill  barges 
at  as  slow  a  speed  as  is  possible. 

(12)  Emergencies.  In  an  emergency, 
any  person  may  deviate  from  any 
regulation  in  this  section  to  the  extent 
necessary  to  avoid  endangering  persons, 
property,  or  the  environment.  The 
master  of  the  vessel  shall  contact  the 
Captain  of  the  Port  at  his  earliest 
opportunity  relating  the  nature  of  the 
emergency  and  the  actions  taken. 

(13)  Waiver.  The  Captain  of  the  Port, 
may  upon  request,  waive  any  regulation 
in  this  paragraph  if  it  is  found  that  the 
proposed  operations  can  be  done  safely. 
An  application  for  waiver  must  be 
submitted  not  less  than  24  hours  before 
the  intended  operation,  and  must  state 
the  need  for  the  waiver  and  describe  the 
proposal. 

(14)  Compliance  with  this  paragraph  is 
not  required  to  the  extent  necessary  to 
carry  out  the  following  operations: 

(i)  Law  Enforcement: 
(ii)  The  servicing  of  aids  to  navigation 
or  surveying,  maintenance  or 
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improvement  of  waters  in  the  regulated 
area. 

(Sec  12.  Pub.  L  95-*74.  92  Slat.  1475, 1477  (33 
U.S.C.  1223  and  1231):  49  CFR  1.46(n)(4):  and 
33  CFR  1.05-1  (g)(4)) 

Dated:  April  6. 1984. 
A.  D.  Breed. 

A I  ting  Commander.  7th  Coast  Guard  District. 
IFR  Doc  M-ISSOB  Filed  S-«-a4:  ft45  am| 
HLLMO  COOC  4t10- 14-41 

33  CFR  Part  165 

[COTP  San  Francisco  Regulation  83-04] 

Safety  Zone  Regulations;  San 
Francisco  Bay 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  The  U.S.  Coast  Guard  is 
establishing  a  temporary  moving  safety 
zone  in  San  Francisco  Bay  from  24  June 
1984  until  approximately  02  July  1984. 
This  zone  is  needed  to  provide  for  safety 
of  life  on  navigable  waters  during  the 
transit  of  the  Shell  Oil  Corporation 
platform  Jacket  "EUREKA"  from 
Vallejo.  CA  to  sea.  These  dates  are 
tentative  due  to  production  schedules 
and  weather  conditions.  Entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port.  This  regulation 
becomes  effective  on  24  June  1984  at 
00:01  a.m.  It  terminates  on  02  July  1984 
or  when  the  platform  departs  San 
Francisco  Bay  at  the  Golden  Gate 
Bridge,  whichever  is  later. 
EFFECTIVE  DATE:  July  9, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  W.  W.  Whitson,  Marine  Safety 
Office,  San  Francisco  Bay,  (415)  437- 
3073. 
SUPPLEMENTARY  INFORMATION:  On  19 

March  1984  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulation  (49 
FR  10127).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  W.  W.  Whitson,  project  officer  for 
the  Captain  of  the  Port,  and  LCDR  W.  K. 
Bissell,  project  attorney,  Twelfth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  begin  at  00:01  a.m.  POT  24  June  1984 
with  the  departure  of  the  Jacket 
EUREKA,  loaded  on  the  Heerema  Barge 
H-109,  from  the  Kaiser  Steel  plant  at 
Vallejo,  CA.  The  vessel  will  proceed 
down  the  Mare  Island  Straits,  through 
San  Pablo  Bay.  under  the  San  Rafael 


Bridge  to  general  anchorage  #4.  In  order 
for  this  structure  to  clear  the  San  Rafael 
Bridge  it  will  be  necessary  to  ballast  the 
Heerema  barge.  Due  to  the  draft  of  the 
barge  the  channel  just  south  of  the  San 
Rafael  Bridge  will  be  blocked  to  large 
vessel  traffic  for  approximately  six 
hours  from  0500  local  25  June  1984.  while 
the  barge  is  deballasted  and  then 
brought  to  general  anchorage  #4.  The 
barge  will  anchor  for  approximately  six 
days  while  the  Jacket  "EUREKA"  is 
secured  for  sea  on  the  barge.  The  barge 
will  get  underway  again  at 
approximately  01:00  a.m.  on  02  July  1984 
headed  for  sea. 

The  Safety  Zone  established  by  this 
regulation  is  necessary  to  ensure  that 
vessel  traffic  will  not  interfere  with  the 
transit  or  operations  of  a  very  large 
structure  (700'  L  X  aoff  W  x  200*  H) 
loaded  on  a  relatively  unmaneuverable 
vessel  which  requires  unrestricted 
waters  for  safe  navigation.  The  Heerema 
Barge  H-109  will  be  controlled  by  6-7 
tugs  and  escorted  by  one  Coast  Guard 
vessel  during  the  times  of  transit.  The 
Safety  Zone  will  remain  in  effect  while 
the  barge  is  in  general  anchorage  #4. 

Economic  Assessment  and  Certification 

This  regulation  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  this  regulation 
is  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  S  165.T1205  to  read  as  follows: 

§165.T1205    Safety  Zone:  San  Francisco 
Bay.  SlMil  Jacket  "EUREKA". 

(a)  Location.  The  following  area  is  a 
Safety  Zone: 

(1)  The  waters  surrounding  the 
Heerema  Barge  H-109  proceeding 
outbound  from  the  Kaiser  Steel  plant  in 
Vallejo.  down  the  Mare  Island  Straits, 


through  San  Pablo  Bay.  under  the  San 
Rafael  Bridge  to  general  anchorage  #4. 
Then  from  general  anchorage  #4 
outbound  to  sea.  This  moving  Safety 
Zone  extends  out  100  yards  on  all  sides 
of  the  Heerema  Barge  H-109.  This 
Safety  Zone  will  remain  in  effect  while 
the  vessel  is  in  general  anchorage  #4. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(2)  This  Safety  Zone  will  terminate 
upon  the  departure  of  the  vessel  from 
the  Golden  Gate  Bridge  to  sea. 
(33  U.S.C.  1225  and  1231:  49  CFR  1.46:  33  CFR 
165.3) 

Dated:  May  24, 1964. 

K.  F.  Biahop.  Jr.. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  San  Francisco  Bay. 

|FR  Doc.  a4-lS311  Piled  S-ft-a^  »46  ai| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Coverage  of 
Optometrists'  Services 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  regulations. 

summary:  These  regulations  conform 
existing  Medicare  regulations  to  a 
statutory  change  that  expanded 
Medicare  coverage  of  services  furnished 
by  optometrists  to  include  examination 
services  related  to  the  condition  of 
aphakia  (absence  of  the  natural 
crystalline  lens  of  the  eye).  Existing 
regulations  limit  coverage  of 
optometrists'  services  to  dispensing 
services  in  connection  with  the  actual 
fitting  and  provision  of  prosthetic  lenses. 

The  regulations  are  based  on  section 
937  of  the  Omnibus  Reconciliation  Act 
of  1980  (Pub.  L.  96-499). 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  9. 1984,  and  apply  to 
services  furnished  on  or  after  July  1. 
1981.  the  effective  date  of  the  statutory 
amendment. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Hannon,  (301)  959-7235. 
SUPPLEMENTARY  INFORMATION: 

Background  , 

Under  section  1832  of  the  Social 
Security  Act.  payment  may  be  made 
under  Medicare  Part  B  (Supplementary 
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Medical  Insurance  Program)  for 
physicians'  services,  including  certain 
services  furnished  by  optometrists,  to 
Medicare  beneficiaries.  The  law.  in 
sections  1861  (r)(4)  and  1862(a)(7).  limits 
the  kinds  of  optometric  services  covered 
under  Medicare. 

Before  July  1, 1981.  section  1861(r)(4) 
of  the  Act  defined  a  doctor  of  optometry 
as  one  who  was  legally  authorized  to 
practice  optometry  by  the  State  in  which 
he  performed  such  functions,  but  only 
with  respect  to  establishing  the 
necessity  for  prosthetic  lenses. 
Therefore,  Medicare  coverage  of 
services  furnished  by  optometrists  was 
limited  to  payment  for  the  actual  fitting 
and  provision  of  lenses  to  replace  the 
natural  lens  of  the  eye.  (Lenses  may  be 
needed  temporarily  during 
convalescence  from  cataract  surgery  or 
as  a  permanent  replacement  when  the 
natural  lenses  are  lost  through 
congenital  disease  or  surgical  removal.) 

Section  1862(a)(7)  prohibits  payment 
for  eyeglasses,  eye  examinations  for  the 
purpose  of  prescribing,  fitting,  or 
changing  eyeglasses,  and  procedures  to 
determine  the  refractive  state  of  the  eye. 
whether  performed  by  an  optometrist  or 
other  practitioner. 

Statutory  Change 

Section  937  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L.  96- 
499,  enacted  on  December  5. 1980). 
effective  on  July  1, 1981.  expanded 
Medicare  coverage  of  optometrists' 
services  beyond  the  fitting  and  provision 
of  lenses.  Section  937  amended  the 
definition  of  an  optometrist  as  a 
physician  in  section  1861  (r)(4)  by 
changing  the  limitation  on  optometric 
services  from  those  for  "establishing  the 
necessity  for  prosthetic  lenses"  to 
"services  related  to  the  condition  of 
aphakia".  (Aphakia  is  a  medical 
condition  in  which  the  natural 
ci-ystalline  lens  of  the  eye  is  missing, 
whether  or  not  an  intraocular  lens  has 
been  implanted.)  Reports  of  the  House 
Budget  Committee  and  the  Committee 
on  Ways  and  Means  which 
accompanied  Pub.  L  96-499  explained 
the  congressional  intent  for  revising  the 
coverage  of  other  optometric  services  by 
specifying  that  "payment  [be  made] 
under  Medicare  for  examination 
services  performed  by  optometrists  in 
connection  with  the  condition  of 
aphakia".  (See  report  of  the  Committee 
on  the  Budget  to  Accompany  H.R.  7765. 
H.R.  Rept.  No.  96-1167,  96th  Cong.,  2nd 
Sess.,  pp.  375-376  (1980).  and  Report  of 
the  Committee  on  Ways  and  Means  on 
H.R.  7652,  H.R.  Rept.  No.  96-1150,  96th 
Cong..  2nd  Sess..  pp.  29-30  (1980).)  This 
revision  permits  reimbursement  to  be 
made  to  optometrists  for  examination 


services  furnished  to  beneflciaries  who 
have  aphakia  if  the  optometrists  are 
licensed  to  perform  the  services  by  the 
State  in  which  they  practice.  Before  the 
amendment,  only  physicians  who  were 
doctors  of  medicine  or  osteopathy  could 
be  reimbursed  for  these  examination 
services.  This  new  provision  does  not 
change  the  Medicare  carrier's 
responsibility  for  assuring  that  all 
services  are  reasonable  and  necessary. 
Claims  for  services  that  are  shown  to  be 
duplicative  of  services  already  furnished 
under  an  ophthalmologist's  global  fee 
would  be  denied  payn\ent. 

Eyeglasses,  eye  examinations  for  the 
purpose  of  prescribing,  fitting,  or 
changing  of  eyeglasses,  and 
examinations  to  determine  the  refractive 
state  of  the  eye  continue  to  be  excluded 
from  coverage  under  section  1862(a)(7). 
regardless  of  which  practitioner 
furnishes  these  services. 

Provisions  of  Regulations 

On  June  23. 1982.  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  to  incorporate 
the  statutory  change  of  section  937  in 
regulations  (47  FR  27084).  We  received 
over  1,500  public  comments  on  the 
NPRM.  The  concerns  of  the  commentors 
and  our  responses  are  discussed  in  the 
succeeding  section  on  "Public 
Comments". 

These  final  regulations  amend  the 
Medicare  regulations  to  conform  them  to 
the  statutory  change  by  revising  the 
definition  of  a  doctor  of  optometry 
under  42  CFR  405.232a  and  by  adding  a 
provision  for  coverage  of  examination 
services  performed  by  optometrists  if 
the  services  relate  to  aphakia.  On  the 
basis  of  the  congressional  committees' 
use  of  the  phrase  "examination 
services"  to  explain  "services",  we  have 
specified  the  following  examples  of 
examination  services  within  the  scope 
of  the  optometrist's  practice  that  are 
covered: 

•  Case  history  (the  determination  of 
changing  visual  performance  as  it 
relates  to  the  condition  of  aphakia): 

•  External  examination  (the 
inspection  with  illumination  and 
magnification  of  eyelids  and 
surrounding  areas  of  the  eye); 

•  Ophthalmoscopy  (the  inspection 
with  illumination  and  magnincation  of 
the  internal  structure  of  the  eye); 

•  Biomicroscopy  (the  inspection  of 
frontal  tissues  of  the  eye,  using 
illumination  and  magnification): 

•  Tonometry  (the  measurement  of  the 
internal  pressure  of  the  eye); 

•  Evaluation  of  visual  fields  (central 
and  peripheral  Helds  of  vision): 


•  Evaluation  of  ocular  motility  (the 
determination  of  the  ability  of  the  eyes 
to  move  efficiendy);  and 

•  Evaluation  of  binocular  function 
(the  ability  of  the  eye  to  obtain  single, 
clear,  two-eyed  vision). 

The  provision  of  extraocular 
ophthalmic  prosthesis  and  services, 
which  was  a  covered  ser\'ice  under  the 
existing  regulations  and  before 
enactment  of  Pub.  L  96-499,  continues 
to  be  recognized  as  a  reimbursable 
service. 

The  optometric  examination  services 
selected  as  examples  are  based  on 
conclusions  included  in  a  1976  report  to 
the  Congress  in  which  the  Department 
recommended  that  services  related  to 
aphakia  be  reimbursable  under 
Medicare  Part  B  when  provided  by 
optometrists.  These  services  are  those 
that  are  generally  authorized  under 
State  law  to  be  performed  by 
optometrists. 

Public  Comments 

A  number  of  commentors  supported 
the  provisions  of  the  June  23  NPRM. 
Other  objected  to  the  overall  issuance  of 
the  regulations  or  made  specific 
comments  on  the  provisions.  A  summary 
of  specific  comments  and  our  responses 
follow: 

1.  Definition  of  Physician 

CommenL  About  two-thirds  of  the 
commentors  stated  that  it  was  incorrect 
to  expand  the  definition  of  a  physician 
to  permit  Medicare  coverage  of 
examination  services  performed  by 
optometrists  since  optometrists  are  not 
considered  physicians.  The  commentors 
believed  that  optometrists  are  not 
sufficiently  trained,  experienced,  or 
otherwise  qualified  to  provide  post- 
operative services  related  to  aphakia. 

In  addition,  a  number  of  commentors 
recommended  withdrawing  or  revising 
the  regulations  because  they  believed 
the  regulations  would  require  hospitals 
to  extend  hospital  privileges  to 
optometrists. 

Response:  Section  1861(r)(4),  as 
amended  by  Pub.  L  96-499,  recognizes 
optometrists  as  physicians  for  Medicare 
reimbursement  purposes  in  connection 
with  services  related  to  aphakia  if  the 
optometrists  are  licensed  to  provide 
these  services  by  the  State  in  which  they 
are  practicing.  Qualifications  and 
training  requirements  and  scope  of 
practice  for  optometrists  are  established 
under  State  licensure  laws.  Therefore,  if 
a  State  recognizes  the  enumerated  • 

services  related  to  aphakia  as  those  that 
may  be  performed  by  optometrists,  we 
are  precluded  by  law  from  excluding 
them  from  coverage  under  Medicare.  It 
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should  be  noted  that  this  amendment 
did  not  authorize  coverage  of  any  other 
services  performed  by  optometrists  for 
which  Medicare  may  pay  doctors  of 
medicine  or  osteopathy. 

With  regard  to  the  comment 
concerning  the  granting  of  hospital 
privileges,  we  beheve  that  this  is  a 
matter  totally  within  the  purview  of  the 
hospital.  This  regulation  would  neither 
limit  nor  extend  current  hospital 
practices  in  this  area. 

2.  Examination  Services 

Comment:  Several  commentors 
recommended  deleting  the  reference  in 
the  regulations  to  "examination 
services"  and  referring  only  to 
"services". 

Response:  While  we  believe  the 
statute  itself  is  clear  on  the  face  and 
resorting  to  legislative  history  to 
establish  intent  is  unnecessary,  the 
Congressional  reports  of  the  Budget 
Committee  and  Ways  and  Means 
Conunittee  on  Pub.  L  96-499  clearly 
specify  "examination  services"  in 
explaining  the  intent  of  the  amendment. 
We  believe  use  of  this  term  is  clearly 
consistent  with  the  intent  of  the  statute. 

The  law  clearly  limits  coverage  under 
Medicare  to  examination  services  of 
optometrists  with  respect  to  the 
condition  of  aphakia,  and  then  onJy 
within  the  scope  of  authorized 
optometric  practice  as  defined  by  State 
law.  Our  regulations,  therefore,  provide 
examples  of  the  tjrpes  of  examination 
services  that  can  be  covered  under 
Medicare  when  provided  by 
optometrists,  if  they  are  within  the 
scope  of  optometric  practice  as  defined 
by  State  law. 

Comment:  Ten  commentors  stated 
that  the  Medicare  law  specifically 
excludes  payment  for  examinations 
unless  necessary  for  the  diagnosis  or 
treatment  of  illness  or  injury  and  that 
examination  services  related  to  aphakia 
would  fall  under  this  exclusion. 
Furthermore,  an  association  suggested 
that  the  legislative  history  of  section  937 
reveals  that  Congress  did  not  extend 
coverage  to  include  examination 
services  provided  by  optometrists. 

Response:  Unless  otherwise  specified 
in  the  law.  Medicare  continues  to 
exclude  payment  for  examinations  that 
are  not  reasonable  and  necessary  for  the 
diagnosis  and  treatment  of  illness  or 
injury,  or  to  improve  the  functioning  of  a 
malformed  body  member  (section 
1862(a)(1)).  The  law  also  continues  to 
exclude  payment  for  eye  examinations 
♦or  the  purpose  of  prescribing,  fitting,  or 
changing  eyeglasses  and  for  procedures 
performed  to  determine  the  refractive 
state  of  the  eye  (section  1862(a)(7)). 
These  exclusions  apply  regardless  of  the 


type  of  practitioner  furnishing  the 
se^^'ice.  Before  section  937  of  Pub.  L.  96- 
499  was  enacted,  examination  services 
relating  to  the  condition  of  aphakia 
could  be  considered  a  reasonable  and 
necessary  physician  service  when 
furnished  by  a  doctor  of  medicine  or 
osteopathy  and  were  covered  under 
Medicare.  Services  of  an  optometrist 
could  be  considered  reasonable  and 
necessary  and  reimbursable  under 
Medicare  only  if  they  were  related  to 
establishing  the  need  for  prosthetic 
lenses.  Section  937  now  recognizes 
optometrists  as  physicians  for  Medicare 
reimbursement  purposes  in  connection 
with  services  related  to  the  condition  of 
aphakia  if  the  optometrists  are  legally 
authorized  to  provide  these  services  in 
the  State  in  which  they  are  practicing. 

HCFA  interprets  section  937  of  Pub.  L. 
96-499  as  revising  the  prior  statutory 
limitation  by  expanding  coverage  of 
services  furnished  by  optometrists  to 
include  examination  services  related  to 
the  condition  of  aphakia.  We  believe 
that  the  Congressional  intent  of  section 
937  is  clearly  stated  in  the 
Congressional  committees'  reports  cited 
above  that  accompanied  the  law.  In 
explaining  the  expanded  coverage  of 
optometric  services  performed  by 
optometrists,  the  reports  specifically 
state  that  provision  is  made  for  payment 
under  Medicare  for  examination 
services  performed  by  optometrists  in 
connection  with  the  condition  of 
aphakia. 

A  further  review  of  the  legislative 
history  shows  that  several  proposed 
amendments  that  would  have 
specifically  authorized  payments  to 
optometrists  for  the  "treatment"  of 
aphakia  were  defeated  in  committee. 
Congress  did  approve  language  that 
provides  for  payments  to  optometrists 
for  "services  related  to  the  condition  of 
aphakia".  The  only  services  related  to 
the  condition  of  aphakia  that 
optometrists  are  permitted  to  perform  by 
State  license  and  under  State  law  are 
examination  services.  We  conclude  that 
Congress  did  distiguish  between  general 
treatment  services  and  other  services 
(that  is.  examination  services]  and 
intended  for  these  services  to  be 
covered  by  Medicare  consistent  with 
State  law  and  the  licensing  of 
optometrists. 

The  association  argued  that  since  the 
term  "treatment"  includes  by  definition 
examination  services.  Congress" 
exclusion  of  optometric  treatment  for 
aphakia  (as  expressed  in  the  legislative 
history  of  the  Act)  means  that  Congress 
intended  to  exclude  optometrists' 
services.  We  do  not  agree  with  this 
interpretation.  If  this  argument  were 
accepted,  then  effectively  the  situation 


before  the  passage  of  section  937  would 
be  restored.  Congress'  actions  in 
adopting  this  section  would  be  deemed 
a  mere  nullity.  Such  a  conclusion  is 
contrary  to  all  rules  of  statutory 
construction,  and  is  contrary  to  the  clear 
language  of  the  statute. 

Comment  One  commentor  stated  that 
there  was  no  language  in  the  statute  that 
authorizes  the  statement  made  in  the 
preamble  of  the  NPRM  that,  'The 
expansion  of  coverage  will  allow 
optometrists  to  be  reimbursed  for 
examination  services  furnished  to 
aphakic  patients  to  the  same  extent  that 
previous  policy  allowed  doctors  of 
medicine  or  osteopathy  to  be 
reimbursed  for  these  services." 

Response:  Before  Pub.  L  96-499  was 
enacted,  all  that  was  covered  was  an 
optometrist's  determination  of  the  need 
for  prosthetic  lenses.  The  change  made 
by  the  law  also  allows  reimbursement 
for  examination  services  performed  by 
optometrists  acting  within  the  scope  of 
their  State  license  when  the  services  are 
directly  related  to  the  condition  of 
aphakia.  We  believe  that  this  expansion 
of  coverage  is  compelled  by  the  statute. 

Comment:  One  organization  suggested 
that  the  listing  of  examination  services 
be  considered  examples  and  not  specific 
limitations. 

Response:  We  agree.  The  examination 
services  listed  in  the  regulations  have 
been  identified  as  examples  of  those 
that  are  generally  within  the  scope  of  an 
optometrist's  practice  under  State  law. 
Other  examination  services  that  are  not 
excluded  by  section  1862(a)(7)  of  the 
Act,  which  are  directly  related  to  the 
condition  of  aphakia  and  fall  within  the 
scope  of  the  optometric  practice  as 
authorized  by  State  licensure,  may  also 
be  covered. 

Comment-  A  number  of  commentors 
recommended  changes  in  the  listing  of 
covered  examination  services  as 
follows: 

1.  Delete  the  reference  to  "visual 
fields"  in  the  description  of  tonometry 
services. 

2.  Correct  "ocular  mobility"  to  read 
"ocular  motility". 

3.  Add  related  optometric  services,  for 
example,  visual  perception,  color  vision, 
stereopsis.  and  evaluation  for  vision 
therapy. 

4.  Accurately  state  the  description  of 
visual  fields  (evaluation  of  central  and 
peripheral  fields  of  vision)  as  an 
examination  service. 

5.  Add  keratometry  (the  measurement 
of  anterior  surface  of  the  cornea)  and 
visual  acuity. 

Response:  We  have  incorporated 
items  1,  2,  and  4  in  the  final  regulations 
as  technical  corrections. 
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In  relation  to  the  suggestions  made 
under  items  3  and  5  .  other  examination 
services  vvill  be  covered  if  they  are 
directly  related  to  the  condition  of 
aphakia  and  are  not  excluded  under 
section  1862(a](7)  of  the  Act  The 
Medicare  law  and  regulations  (section 
1862(a)(7)  of  the  Social  Security  AcU  42 
CFR  405.301(c))  exclude  coverage  of  eye 
examinations  for  the  purpose  of 
prescribing,  fitting,  or  changing 
eyeglasses,  and  procedures  performed  in 
the  course  of  any  eye  examination  to 
determine  the  refractive  state  of  the 
eyes  (including  all  refractive  procedures 
performed  in  connection  with  the 
diagnosis  or  treatment  of  an  eye  disease 
or  injury,  and  prescribing  or  providing 
prosthetic  lenses).  The  exclusion 
applies,  regardless  of  whether  the 
services  are  performed  by  an 
ophthalmologist,  optometrist,  or  other 
practitioner,  and  without  regard  to  the 
reason  for  the  performance  of  the 
refractive  procedure. 

Comment-  One  organization  believed 
the  coverage  of  "treatment"  services  by 
optometrists  in  the  regulations  is 
precluded  by  the  law. 

Response:  We  did  not  include  any 
discussion  of  treatment  services  in 
either  the  NPRM  or  this  final  rule.  The 
Congressional  committee  reports  specify 
coverage  of  examination,  not  treatment, 
services  by  optometrists  that  are  within 
the  scope  of  practice  under  State 
licensure  law.  State  licensure  laws 
determine  what  examination  services  an 
optometrist  is  authorized  to  perform 
under  a  license  to  practice. 

Comment:  Several  commentors 
believed  that  Congress  did  not  intend  to 
provide  coverage  of  services  furnished 
by  optometrists  to  beneficiaries  with 
pseudophakia. 

Response:  We  consulted  the  Public 
Health  Service  (PHS)  to  obtain  accurate 
up-to-date  definitions  of  aphakia  and 
pseudophakia.  PHS  defines  aphakia  as 
absence  of  the  cyrstaQine  lens  of  the 
eye.  PHS  also  advised  us  that  the  most 
commonly  used  definition  of 
pseudophakia  is  "an  eye  in  which  a 
natural  lens  is  replaced  with  an 
intraocular  lens."  We  believe  it  is  clear 
that  those  beneficiaries  who  can  be 
defined  as  pseudophakic  also  meet  the 
definition  of  being  aphakic.  Further, 
since  the  statutory  language  makes  no 
definitional  distinction  between  aphakia 
and  pseudophakia,  we  believe  the 
Congress  intended  to  provide  coverage 
for  all  services  related  to  the  condition 
of  aphakia  that  an  optometrist  is  legally 
authorized  to  perform.  Therefore,  the 
final  regulations  specify  that  the  term 
aphakia  includes  the  situation  where  an 
intraocular  lens  has  been  implanted. 


CommenL  Some  commentors 
suggested  that  services  furnished  by 
optometrists  should  be  directly  related 
to  aphakia  and  not  coincidental. 

Response:  All  covered  services  must 
be  directly  related  to  the  condition  of 
aphakia  and  not  be  merely  services 
provided  to  a  patient  who  happens  to  be 
aphakic.  Carriers  are  being  instructed  to 
review  all  claims  to  determine  that  the 
services  are,  in  fact,  related  to  the 
condition  of  aphakia  and  are  reasonable 
and  necessary  medical  services. 

3.  Provision  of  Covered  Services 

CommenL  Numerous  commentors 
recommended  that  the  regulations 
prohibit  optometrists  from  iierforming 
post-operative  examinations  and 
implanting  intraocular  lenses.  They 
suggested  that  the  regulations  require 
patients  to  obtain  3  months  of  post- 
operative care  following  cataract 
surgery  only  from  ophthalmologisto. 

Response:  It  is  not  the  role  of 
medicare  to  exercise  any  supervision  or 
control  over  the  practice  of  medicine,  in 
accordance  with  section  1801  of  the 
Social  Security  Act  The  scope  of 
practice  for  optometrists  is  set  by  State 
law.  We  believe  it  would  not  be  (xtssible 
to  generally  prohibit  examination 
services  by  optometrists  during  a  3- 
month  post-operative  period  for  several 
reasons: 

•  The  length  of  the  post-operative 
period  varies  widely,  depending  on  the 
type  of  procedure  used  to  extract  the 
natural  lens. 

•  The  period  varies  depending  on 
local  medical  practice  patterns. 

•  Ignoring  coverage  for  examination 
services  furnished  by  optometrists 
would  be  inconsistent  with  the  statute, 
which  makes  coverage  available 
without  restriction  of  time  periods. 

•  It  is  customary  medical  practice  for 
ophthalmologists  to  follow  a  patient 
through  the  post-operative  period. 

Regarding  the  suggestion  that 
optometrists  be  precluded  from 
implanting  intraocular  lenses,  the 
comment  is  beyond  the  scope  of  these 
regulations.  Services  of  optometrists  are 
covered  under  medicare  only  with 
respect  to  aphakic  patients,  and  only 
within  the  scope  of  authorized 
optometric  practice  as  defined  by  State 
law.  Examination  services  furnished  by 
optometrists  to  aphakia  patients  that  are 
within  the  scope  of  the  optometric 
practice  act  and  that  are  now  covered 
by  medicare  will  be  reimbursed. 
Implanting  an  intraocular  lens  is  not  an 
examination  service,  whether  performed 
by  an  optometrist  or  other  practitioner. 

CommenL  Numerous  commentors 
suggested  that  the  regulations  require 
optometrists  to  refer  patients  to 


ophthalmologists  if  patients  seek 
treatment  from  them  for  post-operative 
care  or  complications. 

Response:  Under  the  law, 
beneficiaries  are  free  to  select  the  health 
care  practitioner  of  their  choice.  In 
caring  for  patients  following  suigery,  we 
expect  that  ophthalmologists  will  not 
only  continue  to  provide  post-operative 
care  but  will  also  establish  professional 
working  relationships  with  optometrists 
based  on  their  best  medical  judgment 
Referrals  among  health  care 
practitioners  is  most  properly  a  matter 
for  State  law  and  professional  practice, 
and  we  would  expect  that  referrals 
would  occur  on  a  voluntary  basis  as  the 
commentor  suggests. 

CommenL  Twenty-nine  commentors 
suggested  that  the  regulations  require 
that  contact  lenses  or  continuous  wear 
contact  lenses  be  prescribed  only  by  an 
ophthalmologist 

Response:  We  do  not  believe  it  is  the 
function  of  the  Medicare  program  to 
regulate  what  services  must  be 
performed  by  specific  professional 
disciplines  unless  specified  in  the  law. 
Section  1861(r)(4)  limits  reimbursement 
to  those  services  related  to  the  condition 
of  aphakia  that  are  funished  by 
optometrists,  acting  within  the  scope  of 
their  license. 

CommenL  One  organization 
recommended  that  "extraocular"  be 
used  to  describe  "prosthetic  lenses"  in 
the  listing  of  examples  of  examination 
services  or  that  prosthetic  lenses  be 
categorized  as  contact  lenses  or 
spectacle  lenses  in  determining  covered 
optometric  services. 

Response:  We  agree  with  the  use  of 
the  descriptive  term  "extraocular". 
However,  we  have  not  included  the 
provision  of  extraocular  ophthalmic 
prosthesis  and  services  in  the  examples 
of  examination  services  in  the  final 
regulations  because  this  type  of  service 
has  been,  and  continues  to  be, 
recognized  as  a  covered  service  under 
existing  regulations  that  govern 
reimbursable  services  furnished  by 
optometrists. 

CommenL  One  commenter  stated  that 
optometrists  usually  do  not  practice  in 
settings  that  are  proper  for  providing 
post-operative  care  (e.g.  department  or 
jewelry  stores). 

Response:  There  are  no  requirements 
in  the  law  concerning  site  of  a  practice. 
The  services  are  covered  if  the 
optometrist  is  authorized  to  perform 
them  under  State  licensure  laws. 

CommenL  Some  commenters  believed 
that  unscrupulous  optometrists  will  refer 
patients  to  distant  cities  for  surgery  so 
that  an  ophthalmogolgist  can  refer  the 
patient  back  for  post-operative  care. 
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Response:  We  do  not  anticipate  that 
such  referrals  will  be  made  on  a  large 
scale  basis  as  stated.  At  the  same  time. 
Medicare  beneficiaries  do  have  freedom 
of  choice  of  the  practitioner  who  will 
furnish  services.  Medicare  will  pay  for 
services  within  the  pur\iew  of 
requirements  of  the  law  that  specify 
what  providers  or  suppliers  may  furnish 
a  covered  service. 

Comment:  Numerous  commentors 
stated  that  most  beneflciaries  would 
prefer  to  go  to  ophthalmologists  for 
services. 

Response:  The  revised  rgulations  in 
no  way  restrict  the  choice  of 
practitioners  by  a  beneficiary.  The 
identified  services  are  covered  if 
performed  by  ophthalmologists  or 
optometrists. 

Comment:  Some  opticians  who 
commented  believed  the  regulations 
would  adversely  affect  the  services  they 
perform.  They  interpreted  the  regulation 
to  mean  that  only  optometrists  would  be 
reimbursed  for  cataract  lenses. 

Response:  Neither  the  regulations  nor 
the  statute  on  which  they  are  based 
change  the  coverage  of  optical  services 
previously  covered  or  excluded  under 
Medicare.  There  was  no  intent  to  change 
the  manner  of  practice  for  services 
provided  by  opticians. 

Comment:  Several  commentors 
expressed  concern  that 
ophthalmologists  may  be  involved  in 
malpractice  suits  if  they  do  to  provide 
post-operative  care  and  the  post- 
operative care  is  provided  by 
optometrists. 

Response:  We  have  no  authority  to 
address  State  law  concerning 
malpractice.  Beneficiaries  have  the 
option  of  obtaining  medical  care  from 
the  physician  of  their  choice. 
Malpractice  litigation  is  a  civil  matter 
between  patient  and  practitioner. 

Comment.  Several  commentors  stated 
that  the  integrity  and  validity  of  clinical 
studies  to  obtain  information  on  the 
safety  and  efficacy  of  intraocular  lenses 
that  are  being  monitored  by  the  Food 
and  Drug  Administration  (FDA)  would 
be  affected.  They  believe  the  studies 
would  be  jeopardized  if  optometrists, 
rather  than  the  surgeon-investigators 
(ophthalmologists),  are  encouraged  to 
provide  post-surgical  examinations  of 
patients  who  have  had  intraocular 
lenses  implanted. 

Response:  In  granting  pre-marketing 
approvals  on  intraocular  lenses,  FDA 
does  not  require  that  followup  care  be 
provided  by  an  ophthalmologist.  The 
scope  of  practice  of  health  professionals 
is  controlled  by  State  law.  However,  in 
the  case  of  investigational  intraocular 
lenses  that  are  implanted  by  the 
investigator  (an  ophthalmogist  who  is 


authorized  to  perform  the  surgical 
procedure),  to  preserve  the  validity  and 
integrity  of  clinical  studies,  FDA 
regulations  apply.  In  addition,  the  scope 
of  practice  of  health  professionals  is 
controlled  by  State  law. 

5.  Reimbursement 

Comment:  Over  one-half  of  the 
commentors  believed  that  the  expanded 
coverage  would  encourage  duplication 
of  services  and  reimbursement  for  the 
same  service  furnished  by  more  than 
one  practitioner. 

Response:  We  recognize  that  there  is 
a  potential  for  duplication  of  services  as 
a  consequence  of  the  expanded 
coverage,  and  we  are  taking  a  number  of 
steps  to  prevent  inappropriate 
payments.  However,  we  also  recognize 
that  there  may  be  medically  justifiable 
reasons  for  patients  to  be  treated  by 
more  than  one  practitioner.  Carriers 
have  been  instructed  to  determine  for  all 
Medicare  beneficiaries  whether 
concurrent  services  are  reasonable  and 
necessary,  i.e.,  whether  thepatient's 
condition  warrants  services  customarily 
furnished  by  more  than  one  practitioner, 
whether  it  is  the  normal  practice  in  the 
carrier's  locality  for  practitioners  to 
require  concurrent  services,  and 
whether,  on  the  basis  of  the 
circumstances  of  the  specific  case, 
concurrent  services  are  medically 
necessary.  Only  if  it  is  determined  that 
both  practitioners'  services  are 
reasonable  and  necessary  will  payment 
be  made  for  both. 

Second,  we  are  providing 
reimbursement  guidelines  to  carriers  for 
examination  services  related  to  the 
condition  of  aphakia.  Ophthalmologists 
have  historically  charged  a  single  fee 
that,  on  a  global  basis,  is  for  services 
that  precede  and  follow  surgery  to 
remove  cataracts.  These  regulations 
provide  Medicare  coverage  of  some  of 
these  post-surgery  services  when  they 
are  furnished  by  optometrists.  We 
expect  that  the  carriers'  case-by-case 
determinations  outlined  above  will 
identify  inappropriate  or  duplicate 
services.  For  example,  in  cases  where 
the  ophthalmologist  continues  to  use  the 
global  fee  but  does  not  furnish  all  post- 
surgery  services  because  an  optometrist 
furnished  some  of  them,  the  Medicare 
carrier  will  disallow  that  portion  of  the 
global  fee  that  represents  services  that 
were  not  furnished  by  the 
ophthalmologist.  Where  an 
ophthalmologist  provides  all  the 
services  generally  recognized  by  the 
medical  community  in  the  carrier's 
service  area,  the  ophthalmologist  would 
receive  the  global  fee,  and  the  carrier 
would  deny  any  claims  for  the  services 
included  in  that  global  fee  that  may  be 


performed  duplicatively  by  an 
optometrist.  Of  course,  as  in  the  case  in 
ail  situations  where  concurrent  care  is 
furnished  by  more  than  one  practitioner, 
services  furnished  to  a  beneficiary  by 
both  an  ophthalmologist  and  an 
optometrist  can  be  recognized  for 
reimbursement  if  the  carrier  determines 
that  each  practitioner's  services  are 
reasonable  and  necessary. 

Another  case  in  which  duplicate 
billing  should  be  avoided  is  for  followup 
services  after  the  implantation  of  an 
intraocular  lens  being  tested  in  FDA- 
monitored  study  of  its  safety  and 
efficacy.  In  this  situation,  both  the 
ophthalmologist  and  the  patient  have 
agreed  to  a  one-year  followup  period. 
Carriers  should  be  aware  that  this 
followup  care  is  likely  to  be  included  in 
the  ophthalmologist's  global  fee  and 
should  avoid  duplicate  payments  if 
services  during  this  followup  period  are 
also  obtained  from  an  optometrist. 

Comment:  Thirty  physicians  stated 
that  the  regulations  would  allow 
unscrupulous  ophthalmologists  to  bill  for 
post-operative  services  in  the  global  fee 
that  they  may  not  provide.  They 
believed  some  ophthalmologists  will  not 
furnish  post-operative  care  billed  in  the 
fee  but  rather  refer  the  patients  to 
optometrists. 

Response:  Medicare  will  pay  only  for 
those  services  that  are  reasonable  and 
necessary.  Carriers  have  administrative 
procedures  to  alert  them  to  bills  for  the 
same  service  by  more  than  one 
physician.  As  stated  eariier,  if  the 
ophthalmologist  bills  on  a  global  fee 
basis  for  post-operative  care  but  does 
not  furnish  all  of  the  services  included  in 
the  fee,  the  amount  of  reimbursement 
will  be  reduced.  In  addition,  where  there 
is  evidence  of  program  fraud  or  abuse, 
we  will  deny  reimbursement  and/or 
refer  the  case  to  the  Inspector  General 
for  suspension,  sanction,  and/or 
criminal  investigation. 

Comment:  One  organization 
recommended  using  different  billing 
codes  for  services  furnished  by 
ophthalmolgists  and  for  those  furnished 
by  optometrists  so  that  practitioners 
furnishing  similar  ser\'ices  could  be 
identified  and  services  reimbursed 
properly. 

Response:  Present  coding  practices 
will  enable  carriers  to  identify  cases  in 
which  practitioners  have  furnished 
similar  services  and  take  appropriate 
action.  Medicare  carriers  use  procedure 
codes  to  identify  services  accurately  so 
that  Consistent  coverage  and 
reimbursement  policies  can  be  applied. 
Use  of  multiple  codes  for  the  same 
service  merely  to  identify  the  type  of 
practitioner  would  complicate  use  of 
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electronic  billing  and  other  efTicient 
claims  review  practices.  In  addition,  use 
of  multiple  codes  would  hinder 
exchange  of  data  with  other  insurers 
and  Medicaid,  and  collection  of 
meaningful  statistics  for  use  in  program 
management  and  policy  formulation. 

The  commentor  may  have  assumed 
that  use  of  identical  codes  will 
automatically  result  in  identical  fees  for 
all  practitioners.  This  is  not  the  case. 
Carrier  claims  processing  systems 
already  identify  each  practitioner  (or 
group)  by  means  of  a  unique  billing 
number  and  provide  for  identification  of 
physician  specialty.  Reasonable  charge 
allowances  thus  take  into  account  billed 
charges,  the  practitioner's  customary 
charges  and  the  prevailing  fees  of 
similar  practitioners  in  the  area. 

Comment:  One  association  believed 
the  regulations  contain  administrative 
gaps  concerning  when  an  optometrist 
may  be  reimbursed  for  services  related 
to  the  condition  of  aphakia  and  what  the 
quality  of  care  should  be. 

Response:  The  regulations  contain  the 
requirements  of  the  law.  Optometrists 
will  be  reimbursed  for  covered  Part  B 
physician  services  if — 

(1)  The  services  are  directly  related  to 
the  condition  of  aphakia; 

(2)  The  services  are  within  the  scope 
of  optometric  practice  authorized  by  the 
State  in  which  the  optometrist  furnishes 
the  services;  and 

(3)  The  services  are  not  excluded  from 
coverage  by  section  1862(a)(7)  of  the 
Act. 

Our  medical  consultants  advise  us 
that  examination  procedures,  now 
covered  when  furnished  by  optometrists, 
can  be  appropriately  performed  during 
an  office  visit.  Accordingly,  we  will 
recognize,  for  Medicare  reimbursement 
purposes,  only  an  amount  that  does  not 
exceed  the  reasonable  single  charge  for 
an  initial  or  followup  office  visit.  If 
optometrists  bill  for  these  examination 
services  separately  carriers  will, 
nevertheless,  base  payment  on  the 
reasonable  charge  screens  for  an  initial 
or  foIlowf,p  office  visit. 

6.  Impiemantation  of  Requirements 

Comment:  Numerous  commentors 
expressed  concern  that  the 
recommendations  and  advice  of  medical 
organizations  concerned  with  eye  care 
and  physician  advisory  groups  were  not 
considered  in  development  of  the 
regulations. 

Response:  We  weighed  carefully  all 
the  comments,  as  well  as  the  language 
of  the  legislation  and  the 
recommendations  of  the  1976 
Departmental  Report  to  Congress,  in 
developing  the  regulations.  However, 
the  legislation  is  clear  and  leaves  little 


administrative  discretion.  Much  of  the 
medical  objection  raised  was  to  the 
inclusion  of  optometrists'  services.  The 
law  clearly  authorized  payment  for 
services  furnished  by  optometrists  that 
are  related  lo  the  condition  of  aphakia  if 
the  optometrists  are  licensed  to  perform 
the  services  by  the  Stale  in  which  they 
practice.  The  licensing  and  scope  of 
practice  for  the  various  medical 
professions  is  properly  the  responsibility 
of  the  several  States.  Disputes  between 
medical  doctors  and  other  health  care 
providers  regarding  services  they  are 
authorized  to  perform  are  not  properly 
within  the  purview  of  the  Medicare 
program.  The  reg^ulations  provide,  in 
accordance  with  the  law.  that  in  cases 
where  both  an  optometrist  and  a 
medical  doctor  are  qualified  and  legally 
permitted  to  provide  covered  Medicare 
services  related  to  the  condition  of 
aphakia.  Medicare  will  not  distinguish 
between  the  two  types  of  practitioners, 
except  as  otherwise  provided  for  by  law 
and  regulations. 

Comment:  One  organization  objected 
to  HCFA's  issuance  of  operating 
instructions  to  carriers  before  the  public 
had  an  opportunity  to  comment  on  the 
notice  of  proposed  rulemaking.  They 
considered  the  NPRM  carelessly  and 
loosely  written,  and  that  it  places  the 
burden  on  carriers  to  decide  what  is 
legal,  appropriate,  necessary,  and 
duplicative. 

Response:  Whenever  a  law  is  passed 
that  can  be  appropriately  implemented 
as  soon  as  possible  by  the  issuance  of 
instructions  to  carriers  and 
intermediaries,  we  have  issued  such 
instructions.  The  instructions  we  issued 
on  this  provision  were  consistent  with 
the  wording  of  the  statute.  We  believed 
that,  in  enacting  section  937  of  Pub.  L. 
96-499,  Congress  made  it  riear  that 
Medicare  Part  B  would  pay  for  certain 
optometric  services  provided  by 
optometrists.  The  instructions  will  be 
modified  on  the  basis  of  public 
comments  and  the  final  regulation. 

It  is  the  role  of  a  Medicare  carrier  to 
make  determinations  of  thp 
reasonableness  and  medice!  necessity 
of  services  with  the  advice  of  its 
medical  consultants,  using  accepted 
standards  of  medical  practice  and  the 
medical  circumstances  of  the  individual 
case.  We  include,  among  our 
instructions  issued  to  carriers, 
guidelines  to  insure  that  their  claims 
processing  method  is  adequate  to 
determine  proper  reimbursement  and  to 
monitor  their  perfocmance. 

7.  Cost  Impact 

Comment'  Commentors  believed  the 
cost  estimates  we  made  for  the 
expanded  coverage  are  not  accurate. 


One  suggested  that  a  conservative  cost 
estimate  to  Medicare  for  fiscal  years 
1982-1985  is  $36.5  million. 

Response:  We  believe  that  our  cost 
estimates  of  $2  million  for  each  fiscal 
year  1982  and  1983  and  $3  million  for 
each  fiscal  year  1984  and  1985  are 
accurate  based  on  the  available 
utilization  data  from  processed  claims. 

These  estimates  were  developed  by 
our  Office  of  Financial  and  Actuarial 
Analysis  on  the  basis  of  past  experience 
in  covering  optometric  services  that 
were  permitted  to  be  furnished  by 
physicians  other  than  optometrists. 

Impact  Analyses 

Regulatory  Impact  Analysis 

Executive  Order  12291  requires  us  to 
.  prepare  to  publish  a  regulatory  impact 
analysis  on  any  regulation  that  is  likely 
to  have  an  annual  impact  of  $100  million 
or  more  on  the  economy,  cause  a  major 
increase  in  costs  or  prices  for  consumers 
in  general,  or  for  particular  industries, 
governmental  agencies,  or  geographic 
regions,  or  meet  other  thresholds 
specified  in  section  1(b)  of  the  Order. 

We  estimate  that  the  changes  in  the 
coverage  of  optometrists'  services  will 
result  in  an  increase  in  Medicare  cost  of 
$3  million  each  year  for  fiscal  years  1984 
and  1985.  We  have  little  discretion  in 
implementing  the  provisions  of  the  law 
In  developing  these  regulations,  we  have 
followed  the  language  of  the  statute  and 
the  congressional  intent  specified  in  the 
Congressional  committee  reports. 

We  have  determined  that  a  regulatory 
impact  analysis  is  not  required  because 
the  impact  is  less  than  SlOO  million. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354)  requires  us  to  prepare 
and  publish  a  regulatory  flexibility 
analysis  (RFA)  for  any  regulations  that 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses,  small  organizations,  and 
small  govenmiental  jurisdictions.  The 
purpose  of  the  analysis  would  be  to 
anticipate  the  impact  and  to  seek 
alternatives  that  would  have  a  less 
negative  effect. 

An  RFA  is  not  required  for  these 
regulations  because  we  have 
determined,  and  the  Secretary  certifies, 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulations 
conform  our  Medicare  regulations  to 
requirements  under  the  law  that  are 
already  in  effect. 

Paperwork  Reduction  Ad 

These  regulations  do  not  contain  any 
reporting  and  recordkeeping 
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reguirements  that  are  subject  to  the 
Office  of  Management  and  Budget 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedures,  Health  care.  Health 
professi6ns.  Health  suppliers.  Medicare. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Pan  405  is  amended  as 
follows: 

1.  The  authority  statement  for  Subpart 
B  reads  as  follows: 

Authority:  Sees.  1102, 1831-1843.  1861.  1862, 
1886,  and  1377;  42  U.S.C.  130Z  13S5j-1395v 
1395X.  1395y,  1395cc,  and  1395nn.  unless 
otherwise  noted. 

2.  Section  405.232a  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows.  The  introductory  text  of 
paragraph  (a)  is  shown  for  user 
convenience. 

§  405.232a    Physician  defined. 

(a)  The  term  "physician."  when  used 
in  connection  with  the  performance  of 
any  function  or  action  means: 


(4)  A  doctor  of  optometry  who  is 
legally  authorized  to  practice  optometry 
by  the  State  in  which  he  performs  such 
function,  but  only  with  respect  to 
services  related  to  the  condition  of 
aphakia  (absence  of  the  natural 
crystalline  lens  of  the  eye.  whether  or 
not  an  intraocular  lens  has  been 
implanted)  as  set  forth  in  42  CFR 
405.232c:  or 
•         •         •         •         « 

3.  Section  405.232c  is  revised  to  read 
as  follows: 

S  40S.232C    Optometrists. 

The  prescription  on  order  of  a  doctor 
of  optometry  is  accepted  as  evidence  of 
the  medical  need  for  prosthetic  lenses. 
The  following  are  examples  of 
examination  services  that,  if  related  to 
the  condition  of  aphakia,  are  covered 
when  furnished  by  optometrists: 

(a)  Case  history  (the  determination  of 
changing  visual  performance  as  it 
relates  to  the  condition  of  aphakia): 

(b)  External  examination  (the 
inspection  with  illumination  and 
magnification  of  eyelids  and 
surrounding  areas  of  the  eye); 

(c)  Ophthalmoscopy  (the  inspection 
with  illumination  and  magnification  of 
the  internal  structure  of  the  eye); 

(d)  Biomicroscopy  (the  inspection  of 
frontal  tissues  of  the  eye.  using 
illumination  and  magnification): 


(e)  Tonometry  (the  measurement  of 
the  internal  pressure  of  the  eye): 

(f)  Evaluation  of  visual  fields  (central 
and  peripheral  fields  of  vision): 

(g)  Evaluation  of  ocular  motility  (the 
determination  of  the  ability  of  the  eye  to 
move  efficiently);  and 

(h)  Evaluation  of  bionocular  function 
(the  ability  of  the  eye  to  obtain  single, 
dear,  two-eyed  vision). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.764,  Medicare — 
Supplementarj-  Medical  Insurance) 
Dated:  January  5, 1984.  j 

Carolyne  K.  Davis, 

Adwinistralor.  Health  Care  Financing 
Administration. 
Approved;  February  8. 1964. 

Margaret  M.  Heckler. 

Secretary. 

|FR  Ouc  a4-isr7  Filed  A-a-M:  &45  aia| 
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Wyoming;  Public  Land  Order  No.  6401; 
Correction;  Modification  and'Partial 
Revocation  of  Reclamation  Project 
Withdrawal 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

summary:  This  document  will  correct  an 
error  in  the  legal  citation  contained  in 
paragraph  5  of  Public  Land  Order  No. 
6401  of  June  16. 1983.  . 

EFFECTIVE  DATE:  June  7.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Gilmer.  Wyoming  State  Office, 
307-772-2089. 

SUPPLEMENTARY  INFORMATION:  Public 
Land  Order  No.  6401  of  June  16. 1983,  as 
published  in  FR  Doc.  83-17285  appearing 
at  page  29697  in  the  issue  of  Tuesday, 
June  28, 1983.  in  paragraph  5,  cited  43 
Stat.  134  (43  U.S.C.  154).  That  citation  is 
hereby  corrected  to  47  Stat.  136  (43 
U.S.C.  154). 

DHfed;  May  31. 1984. 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

|FR  [Joe.  a4-152Se  riled  6-e-M:  8:45  ■ml 
BIUIMG  COOC  4310-M-M 


43  CFR  Public  Land  Order  6543 

IU-S0514] 

Utah.  Withdrawal  for  the  Henry 
Mountain  Resource  Area 
Administrative  Site 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  41.21 
acres  of  public  land  in  Wayne  County, 
for  use  by  the  Bureau  of  Land 
Management  as  an  administrative  site 
and  housing  complex  that  was 
constructed  in  1981.  This  action  will 
close  the  land  to  surface  entry  and 
mining,  but  not  mineral  leasing,  for  a 
period  of  20  years. 
EFFECTIVE  DATE:  June  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deen  Bowden,  Utah  State  Office.  801- 
524-^31. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751:  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entry,  under  all  of  the 
general  land  laws,  including  the  mining 
laws.  30  U.S.C.  chapter  2,  but  not  the 
mineral  leasing  laws,  as  a  Bureau  of 
Land  Management  administrative  s-te. 

Salt  Lake  Meridian,  Utah 

T.  28  S.  R.  11  E.. 
Sec  21.  NWV4NEW1,  also  the  following  two 
parcels; 

Parcel  No.  7— Beginning  at  the  NE  comer  of 
SWV«\EV4  of  said  section  21:  thence  south 
1*18'39"  west  45.14  feet  along  the  Vie  section 
line  to  fenceline:  thence  south  89'55'48"  west 
335.47  feet  along  said  fenceline:  thence  north 
ri6'36"  east  49.99  feet  to  the  northwest 
comer  of  the  EVzNE ViSWViNEV*  of  section 
21;  thence  south  89°14'35"  east  335  42  feet  to 
the  point  of  t)eginning.  Containing  (1.37  acres. 

Parcel  No.  2 — Beginning  at  the  NE  comer  of 
the  WM!NEy4SWV4NEV;  of  said  section  21; 
thence  south  1'16'39"  west  49.99  feet  to  a 
fenceline;  thence  south  89'55'48  '  \»est  670.92 
feet  along  said  fencpUne  and  its  extension: 
thence  north  ri2'29    east  59.67  feet  to  the 
NVV  comer  of  the  E'^N'W'ASW  ViNEV*  of 
said  section  21;  thence  south  89*14'35"  east 
670.83  feet  to  the  point  of  beginning. 
Containing  0.84  acres. 

The  area  described  contains  41.21  acres  in 
Wayne  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
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the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date, 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f).  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

All  of  the  lands  described  in 
paragraph  1  have  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111. 

Dated;  May  31. 1984. 
Gairey  E.  Carruthers. 

Assistant  Secretary  of  the  Interior 

'FR  Doc  84-15257  Tiled  6-6-M:  «:45  *m] 
BtLUNQ  COM  431»-«4-« 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1612 

Rsstrictions  on  Lobbying  and  Certain 
Other  Activities 

Correction 

In  FR  Doc.  84-14509,  beginning  on 
page  22651,  in  the  issue  of  Thursday, 
May  31, 1984.  on  page  22655.  in  the 
second  column,  in  the  "Authority",  in 
the  fifth  line  "Pub.  L  94-^31"  should 
read  "Pub.  L  95-431". 

SILUNO  CODE  1505-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  67 
I CGD  84-0201 

Documentation  of  Vessels 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  The  Coast  Guard  is  amending 
the  definition  of  "United  States"  in  the 
vessel  documentation  regulations  to 
include  American  Samoa.  This  change 
will  bring  the  deHnition  in  the 
regulations  into  agreement  with  the 


applicable  statutory  definition.  The 
Coast  Guard  is  also  deleting  from  the 
regulations  two  paragraphs  which 
include  American  Samoa  in  the 
definition  of  "United  Slates"  for  certain 
purposes.  The  paragraphs  are 
unnecessary  in  light  of  the  changed 
definition  of  "United  States."  These 
changes  are  necessary  to  clarify  the 
regulations. 

EFFECTIVE  DATE:  June  7.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  Robert  R.  Meeks 
(Staff  Attorney),  Office  of  Merchant 
Marine  Safety,  (202)  426-1492,  or  (202) 
426-1493.  Normal  office  hours  are 
between  7  a.m.  and  5  p.m.  Monday 
through  Friday,  except  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

definition  of  "United  States"  in  46  U.S.C. 
2101(44),  added  by  Pub.  L  98-89,  August 
28, 1983,  which  includes  the  recodified 
Vessel  Documentation  Act.  is  different 
from  the  definition  of  "United  States"  in 
46  CFR  67.01-1.  The  definition  in  the 
regulations  is  being  changed  to  agree 
with  the  statute.  This  will  make  it  clear 
that  American  Samoa  and  other 
territories  and  possessions  are  part  of 
the  geographic  "United  States"  for 
purposes  of  vessel  documentation.  Since 
the  new  definition  of  "United  States" 
specifically  includes  American  Samoa, 
the  Coast  Guard  is  deleting  as 
unnecessary  46  CFR  67.09-3(c)  which 
now  reads:  "For  purposes  of  this  section, 
"United  States"  includes  American 
Samoa"  and  the  portion  of  46  CFR  67.27- 
3  which  reads:  "For  the  purpose  of  this 
section,  the  term  LInited  States 
includes  American  Samoa." 

The  changes  made  by  this  rule  are  not 
substantive.  They  are  made  for  the  sole 
purpose  of  clarifying  the  regulations  by 
bringing  them  into  agreement  with 
existing  law.  For  that  reason,  under  5 
U.S.C.  553  the  Coast  Guard  finds  that 
notice  and  public  comment  on  the  rule 
are  unnecessary  and  that  good  cause 
exists  to  make  the  rule  effective  in  less 
than  30  days  after  publication. 

Regulatory  Evaluation 

This  regulation  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  determined  not  to  be  a  major 
rule.  It  is  considered  non-significant 
within  the  guidelines  of  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  May  22, 1980).  A  determination 
has  been  made  that  the  expected  impact 
of  the  regulation  is  so  minimal  that  a  full 
evaluation  is  unnecessary.  This 
determination  is  based  on  the  fact  that 


the  regulation  makes  no  substantive 
changes.  It  is  certified  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164)  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  tliis  proposal  are  Lieutenant 
Commander  Robert  R.  Meeks  (Staff 
Attorney),  Office  of  Merchant  Marine 
Safety;  and  Lieutenant  Commander 
William  B.  Short  (Project  Attorney), 
Office  of  the  Chief  Counsel. 

List  of  Subjects  in  46  CFR  Part  67 

Vessels,  Documentation. 

PART  67— {AMENDED] 

In  consideration  of  the  foregoing,  46 
CFR  Part  67  is  amended  as  follows: 

1.  The  authority  citation  for  Part  67 
reads  as  follows: 

Authorit)':  46  U.S.C.  12103, 12113, 12115, 
12120, 12121;  65  Stat  290  (31  U.S.C  483a);  41 
Stat.  1002.  80  Stat.  795  (46  App.  U.S.C.  927);  41 
Stat.  1006  (46  App  U.S.C.  983):  94  Stat.  978  (42 
use.  9101). 

§97J01-^    [AnwfMted] 

2.  In  Section  67.01-1.  the  definition  of 
"United  States"  is  revised  to  read  as 
follows; 

•        •        •        •        • 

"United  States",  when  used  in  a 
geographic  sense  in  this  Part  means  the 
States  of  the  United  States.  Guam, 
Puerto  Rico,  the  Virgin  Islands. 
American  Samoa,  the  District  of 
Columbia,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  of  the  United  States. 


§67.09-3    [Amended] 

3.  In  Section  67.09-3.  paragraph  (r).  is 
removed. 

§67.27-3    [AmendMl] 

4.  In  Section  67.27-3,  remove  the 
portion  of  paragraph  (b)(2)  which  reads: 
"For  the  purpose  of  this  section,  the  term 
United  States  includes  American 
Samoa." 

Dated:  fune  4.  1984. 

Clyde  T.  Lusk.  |r.. 

Rear  Admiral  U.S.  Coast  Guard,  Chief,  Offia> 
of  Merchant  Marine  Safety. 

|FR  Doc  84-15307  FiltKl  e-»-M:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  22 

f  CC  Docket  NO.M-109C;  FCC  84-1501 

Allowing  Selection  From  Among 
Mutually  Exclusive  Competing  Cellular 
Applications  Using  Random  Selection 
or  Lotteries  Instead  of  Comparative 
Hearings. 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARV:  The  Commission  is 
establishing  rules  to  implement  a  lottery- 
system  for  cellular  service  in  markets 
below  that  lop-30,  and  modifying  several 
cellular  rules  and  procedures  for 
markets  beyond  the  top-90  as  a  result  of 
the  decision  to  adopt  lottery  for  cellular 
service.  A  lottery  will  speed  up  cellular 
awards,  mitigate  any  potential  adverse 
impact  from  a  competitor's  headstart  in 
a  market,  and  facilitate  nationwide 
implementation  of  cellular  service.  The 
Commission  also  decided  to  retain  the 
wireline  set-aside  embodied  in  47  CFR 
22.902(b).  Retention  of  the  set-aside 
assures  that  telephone  companies  will 
have  an  opportunity  to  participate  in 
cellular  service.  Without  the  set-aside, 
the  odds  in  a  unified  lottery  would 
statistically  preclude  wireline  carriers 
from  any  significant  participation  in 
cellular  service,  a  result  which  would  be 
contrary  to  the  public  interest.  With  the 
adoption  of  a  lottery,  the  Commission 
adopted  several  changes  to  its  lotter>' 
rules.  First,  to  promote  effective  and 
efficient  use  of  resources,  petitions  to 
deny  may  be  filed  after  the  lottery  and 
only  aganist  the  tentative  selectee. 
Second,  the  Commission  limited  the 
total  size  of  the  cellular  service  area  m 
non-metropolitan  areas  to  2,000  square 
miles  to  serve  as  an  outer  boundary  for 
application  purposes.  Third,  applicants 
for  remaining  metropolitan  areas  must 
draw  their  cellular  service  area  to 
include  75%  of  the  population  or  local 
area  of  the  market.  Fourth,  the 
Commission  adopted  relaxed  anti- 
trafficking  rules  in  order  to  encourage 
efficient  use  of  spectrum  through  free 
transferability  of  licenses,  which  still 
deterring  speculation.  Finally, 
applications  for  cellular  markets  beyond 
the  top-90  will  be  accepted  in  30-market 
groups,  using  date-certain  filing 
procedures  for  each  group. 
DATES:  Effective  date:  July  9, 1984. 

The  Commission  will  accept 
applications  for  markets.  91-120, 
includmg  San  Juan.  P.R..  during  the  two 
week  period  of  July  2-16. 1984. 


FOR  FURTHEfl  INFORMATION  CONTACT 

Steven  A.  Weiss;  Lawrence  R.  Krevor 
(202)  632-6450. 

List  of  Subjects  | 

47  CFR  Parti 

Administrative  practice  and  procedure 
47  CFR  Part  22 

Cellular  radio  service. 

Report  and  Order 

In  the  Matter  of  Amendment  of  the 
Commission's  Rules  To  Allow  the  Selection 
from  Among  Mutually  Exclusive  Competing 
Cellular  Applications  Using  Random 
Selection  or  Lotteries  Instead  of  Comparative 
Hearings  (CCOocket  No.  83-1096). 

Adopted:  April  11. 1984.  j 

Released:  May  24. 1984. 

By  the  Commission:  Commissioner  Quello 
dissenting  in  part  and  issuing  a  statement: 
Commissioner  Dawson  concurring  in  part  and 
dissenting  in  part  and  issuing  a  statement  at 
a  later  date:  Commissioner  Rivera  issuing  a 
separate  statement.  , 

\.  Introduction 

1.  In  this  proceeding,  we  are  amending 
our  rules  to  implement  a  system  of 
lotteries  to  select  cellular  licensees  from 
among  competing  applicants  for  markets 
other  than  the  30  largest,  and  modifying 
several  cellular  rules  and  procedures  for 
applications  for  markets  beyond  the  top- 
90  as  a  result  of  our  decision  to  adopt  a 
lottery  for  cellular  service. 

2.  In  the  Notice  of  Proposed         i 
Rulemaking  {"Notice")  for  this 
proceeding,  •  the  Commission  proposed 
a  lottery  procedure  to  select  cellular 
licensees  for  markets  other  than  the  30 
largest.  We  had  previously  considered 
adopting  a  cellular  lottery  on  several 
occasions  but  declined  to  do  so  because 
we  were  concerned  that  there  may  be 
significant  differences  among  competing 
applicants  and.  therefore,  a  lottery  for 
cellular  service  would  not  be  in  the 
public  interest.  'However,  because  of 
the  large  number  of  cellular 
applications,  and  the  administrative 
burden,  expense,  and  delay  in 
implementing  service  associated  with 
processing  these  applications  by 
traditional  methods,  we  reevaluated  our 
prior  determination  and  proposed  to 
utilize  a  lottery.  We  indicated  thai  a 
lottery  would  bring  service  to  the  public, 
in  the  quickest  way  possible,  with  the 
least  cost  to  the  public,  the  applicants. 


and  the  government  and  with  no 
significant  reduction  in  the 
quaUfications  of  licensees.  Notice,  at 
para.  3.  Accordingly,  we  solicited 
comments  on  the  general  proposal  to  use 
lotteries,  for  cellular  service,  any 
modifications  to  the  basic  qualification 
standards,  the  geographical  boundaries 
to  determine  mutually  exclusive 
applications  for  markets  not  categorized 
according  to  Metropolitan  Statistical 
Areas  (MSAs)  or  New  England  County 
Metropolitan  Areas  (NECMAs).  the 
applicability  of  minority  or  other 
preferences,  and  restrictions  on 
transferability  of  cellular  licenses.  In 
addition,  we  proposed  to  retain  the 
separate  allocation  for  wireline  and 
non-wireline  carriers.  Finally,  we 
postponed  the  December  1, 1983  opening 
filing  date  for  applications  for  markets 
beyond  the  top-90  until  March  1, 1984.  ' 

3.  Over  136  comments,  45  reply 
comments,  and  hundreds  of  letters  were 
filed,  predominantly  by  entities  involved 
in  the  cellular  industry  [e.g..  applicants, 
equipment  manufacturers,  investors, 
engineering  consultants  and  law  firms).* 
The  vast  majority  of  the  commenters 
recommend  that  the  Commission  not 
adopt  a  lottery  procedure  for  cellular 
services."  Comments  that  were 
representative  of  those  opposing 
lotteries  were  filed  by  GTE  Mobilnet 
Incorporated.  Telephone  and  Data 
Systems,  Inc.  (TDS),  the  Regional 
Cellular  Companies,*  American 
Teleservices,  and  Millicom,  Inc.  There 
was  also  a  notable  segment  of  the 
commenters  in  favor  of  the  use  of 
lotteries,  including  the  Department  of 
Justice.  MCI  Cellular  Telephone 
Company,  Western  Union  Telegraph 
Company.  Metropolitan  Radio 
Telephone  Systems.  Inc.  (MRTS)  and 
Cellnet  Partners.  In  particular,  the 
Justice  Department  suggests  that  we 
extend  lotteries  to  any  licenses  not 


'  Cellular  Ix>ttery  Notice.  CC  Docket  No.  83-10i« 
48  FR  514«I3.  released  October  28.  1983. 

'See.  e^..  Cellular  Communications  Systems.  8ti 
FCC  2d  469,  490  (1981).  modified.  89  FCC  2d  58 
(1982)  (Reronsideralion  Order),  further  modified.  90 
FCC  2d  571  (1982)  (Further  Reconsideration  Order). 
appeaJ  dismissed  sub  nom.  U.S.  v.  FCC.  No.  82-1526 
(D.C.  Cir.  March  3.  1983):  Second  lottery  Report  and 
Order.  93  FCC  2d  952  (1983).  recnn.  pendinv. 


'This  filinji  date  was  temporarily  postponed  until 
the  completion  of  this  rulemaking  by  Order,  49  FR 
7383.  released  February  24. 1984. 

*  A  list  of  the  parties  that  filed  comments  and 
reply  comments  is  contained  in  Appendix  A.  While 
we  do  not  recite  in  detail  here  all  the  arguments  of 
all  the  parties,  we  have  considered  them  in  reaching 
our  decision.  A  few  arguments  are  not  mentioned 
because  they  are  not  of  decisional  significance. 

'  Since  the  close  of  the  formal  comment  period,  a 
major  group  of  nonwurline  applicants  have  notiried 
the  Commission  that  partial  settlements  have  been 
reached  in  51  of  the  markets  in  Rounds  Two  and 
Three.  As  a  result  of  these  settlements,  many 
parlies  who  filed  comments  opposing  lotteries  now 
have  changed  their  position,  acknowledging  the 
advantages  of  using  a  lottery  for  cellular 
applications.  See  e.g..  Comments  of  Americun 
Cellular  Network  Corp..  and  Metro  Mobile  CTS. 

•  The  cellular  subsidiaries  of  the  Regional  Bell 
Operating  Companies  (formerly  of  AT»T)  filed  a 
joint  comment  (hereinafter  referred  to  as  "Regional 
CelUilar  Companies"). 
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awarded  in  the  top-30  and  eliminate  the 
set-aside  for  wireline  carriers.  There 
were  also  many  comments  which 
suggested  that  a  lottery  should  be 
utilized  only  for  applications  for  markets 
below  the  top-OO.  The  comments 
completely  diverge  on  the  remaining 
issues  for  which  we  solicited  comment, 
particularly  on  whether  to  retain  the 
wireline  set-aside. 

II.  Lottery  Issue 

A.  Comments 

4.  The  parties  in  favor  of  lotteries 
suggest  various  public  interest 
consideratioru  which  mihtate  toward  a 
lottery.  They  argue  that  a  lottery  will 
speed  up  cellular  awards  and  help  to 
minimize  headstart  problems.  Cellnet 
Partners  advocates  a  letter  because  of 
the  substantial  cost  savings.  It  estimates 
that  a  lottery  will  save  approximately  $2 
million  for  the  Commission  and  between 
$160,000  and  $4^4.000  per  applicant  per 
market  ($129.6  to  $336  million  for  the 
applicants  in  markets  31-90  alone}.^ 
This  additional  cost,  they  argue,  would 
ultimately  be  borne  by  the  subscribers. 
MCI  suggests  that  these  estimates  are 
conservative  since  expenses  for  a 
hearing  rise  dramatically  as  the  number 
of  applications  increase. 

5.  Many  parties  advocate  a  lottery 
because  of  problems  inherent  in 
comparative  hearings.  They  point  out 
that  an  inordinate  amount  of  time  is 
being  spent  by  all  parties  searching  for 
minor  flaws;  as  a  result,  they  contend, 
judges  have  been  granting  cellular 
applications  based  on  only  slight  or 
moderate  preferences.  A  few 
commenters  suggest  that  several 
manufacturers  have  put  together  cellular 
packages  ("turn-key"  services)  that 
provide  ail  the  requisite  components  and 
technology  for  providing  cellular  service 
to  the  pt'Llic  so  tiiat  iii  many  cases  the 
manufacturers,  rather  than  the 
applicant,  actually  determine  the 
technical  parameters  of  the  system. 
Thus,  they  argue,  despite  the  complexity 
of  cellular  technology,  random  selection 
will  not  produce  an  inferior  cellular 
technical  system  or  design.  Finally, 
Cellnet  Partners  contend  that 
comparative  hearings  disserve  the 
Commission's  goals  of  promoting 
innovation  and  technical  diversity  and 


^  Ollnet  Partners'  ettimate  ii  bas«d  on  an 
experienced  avtnffe  rale  per  hour  for  profesaional 
servicni  of  S80  to  $120.  applied  to  an  average  of 
2.000  to  3,450  hours  per  applicant  per  marttet  far 
preparation  of  (1)  the  direct  caae,  f2)  motions  and 
petitions.  (3)  rebuttal  case,  and  (4)  proposed 
flndings  of  fact,  and  for  attendance  at  the 
evidentiary  session.  The  estimate  does  not  include' 
the  cost  of  preparing  the  application  or  the  cost  of 
any  proceedings  following  iasuance  of  the  Initial 
Decision. 


minimizing  unnecessary  regulatory 

restraints. 

6.  The  major  argument  raised  by  those 
parties  opposing  lotterj'  is  that  it  would 
be  fundamentally  unfair  to  parties  who 
have  applications  on  file  for  markets  in 
Rounds  Two  (markets  31-«)J  and  Three 
(markets  61-90).  to  change  the  rules  in 
"midstream."  They  argue  that  these 
applicants  have  expended  a  substantial 
amount  of  time  and  money  in  reliance 
on  comparative  hearings  in  order  to 
make  their  applications  the  "best"  and 
that  they  now  have  "vested" 
Ashbacker  •rights  to  have  their 
applications  considered  comparatively 
on  the  merits.  They  assert  thiat 
retroactive  application  of  lottery 
procedures  for  applications  already  on 
file  violates  principles  of  due  process. 
Many  commenters  argue  '.hat  the 
proposals  differ  substantially  in  Round 
Two  and  Three  filings,  and  will  differ 
more  substantially  in  markets  below  the 
top-90.  As  a  result,  they  conclude,  an 
inferior  cellular  application  might  be 
granted  by  lottery  although  it  would  not 
have  survived  a  comparative  hearing. 

7.  American  Mobilphone  of  Alabama 
and  others  speculate  that  administrative 
convenience  is  the  real  reason  that  the 
Commission  is  proposing  a  lottery  and 
maintains  that  this  reason  is  insufficient. 
They  also  claim  that  there  is  no  critical 
need  for  further  expedition  of  cellular 
service.  Many  commenters  dispute  the 
Commission's  estimates  of  ihe  time 
savings  of  the  lottery.  Several 
commenters,  including  the  Regional 
Cellular  Companies,  suggest  that  a 
lottery  for  Round  Four  will  increase  the 
number  of  applications  and  petitions 
filed  and  will  decrease  settlements. 
They  further  allege  that  a  lottery  will 
decrease  the  quality  of  the  applications 
and  create  the  potential  for  boilerplate 
or  "copy-cat"  applications.  American 
Teleservices  suggests  that  cellular 
service  is  not  the  type  of  service  for 
which  the  lottery  mechanism  was 
designed  because  it  is  a  complex 
service,  requiring  a  hig^  capital 
investment  and  technical  expertise. 
Many  parties  object  to  a  lottery  insofar 
as  it  might  require  elimination  of  the 
wireline  set-aside. 

8.  Several  commenters  present 
alternatives  to  lotteries.  Metro  Mobile 
CTS  and  others  suggest  that  the 
comparative  process  can  be  fine-tuned 
to  expedite  cellular  processing  further. 
GTE  Mobilnet  and  Centel  Incorporated 
recommend  that  the  lottery  procedure  be 
deferred  for  90  days  in  order  to 
encourage  settlements.  Tri-Cities 
Cellular  Communications  proposes  that 


a  lottery  be  used  to  reduce  the  number 
of  eligible  applications  in  each  market  to 
five  and  then  a  comparative  bearing  be 
held  to  select  the  ultimate  cellular 
licensee.  A  recent  letter  from  Senator 
Barry  Goldwater,  which  was  placed  in 
the  docket  file  for  this  proceeding, 
contains  a  suggestion  that  all 
applications  be  designated  for  hearing 
without  any  prescreening  and  after  a 
highly  streamlined  hearing  a  lottery  be 
held  among  the  highest-ranked 
applicants.  Several  commenters  propose 
markets  which,  they  argue,  should  be 
exempt  from  a  lottery  because  of 
allegedly  unique  factors.*  Henry  Geller 
suggests  employing  auctions  for  cellular. 
Millicom  recommends  a  "non-exclusive" 
cellular  licensing  scheme  whereby  a 
"lead  '  application  would  be  selected  by 
lottery  or  comparative  hearing  and  all 
other  qualified  applications  which 
conform  to  the  "lead"  structure  would 
be  granted  on  a  non-interfering  basis. 
Western  Union  suggests  a  "grant  and 
go"  proposal  so  that  the  winner  of  the 
lottery  would  be  able  to  begin 
construction  immediately  without 
awaiting  tlie  outcome  of  any  appeal  of 
the  selection  process. 

B.  Discussion 

9.  We  have  carefully  analyzed  the 
lottery  statute, '"the  accompanying 
Conference  Report. "  the  Cellular 
Lottery  Notice,  and  the  comments.  We 
find  that  the  pubhc  interest  will  be 
significantly  benefited  by  using  a  lottery 
instead  of  a  comparative  hearing  to 
select  licensees  in  the  Domestic  Public 
Cellular  Radio  Telecommunications 
Service  for  markets  beyond  the  top-30.  '* 


•  Ashbacker  Radio  Corp.  v.  FCC  320  MS.  327 
(1945). 


'Alaska.  Puerto  Rico  and  the  Gulf  of  Mexico  are 
examples  of  markets  suggested  as  unique  because 
they  are  high  cost  niral  areas.  In  addition.  Telecom 
Plus  Transmission  Services,  inc.  asseru  that  the  San 
Juan  license  should  be  chosen  by  comparative 
hearing  because  it  was  erroneously  omitted  from 
the  top-30  market  list. 

'•The  Communications  Amendment:  Act  of  1982. 
Pub.  L.  97-259.  Section  115.  96  Slat  1087.  1094-95. 
enacted  September  13. 1962.  amended  Section  308(1) 
of  Ihe  Communications  Act  of  1934.  as  amended.  47 
l'.S.C.  309(i)  This  section  originally  was  added  to 
the  Communications  Act  in  Pub.  L  97-35.  Ihe 
Omnibus  Bu'jget  Reconciliation  Act  of  1981.  95  StaL 
736-37.  Because  the  Commission  was  unable  to 
implement  Ihe  statute.  89  FCC  2d  257  (1962). 
Congress  revised  the  legislation  in  Pub.  L  97-259. 

"  H  R.  Rep.  No.  765,  97th  Cong..  2d  Seas.  11982). 

"We  have  decided  to  adopt  our  tentative 
conclusion  not  to  use  loltenes  as  a  substitute  for 
comparative  hearings  for  applications  for  the  ta|>-30 
markets.  Direct  cases  for  these  applications  have 
already  been  prepared  and  Tiled.  All  applicaboos 
for  these  markets  have  been  designaleid  for  hearii^ 
and.  in  many  Instances.  Iniliai  Decisions  have  been 
issued.  Notwithstanding  this  concluaion.  it  is  our 
view  that  we  have  the  authority  under  the  public 
interest  standards  of  Section  309  of  the  Act  and  the 
Administrative  Procedure  Act  to  bold  a  tie  breaker 
lottery  as  a  supplement  lo  a  comparative  hearing 

rpntinaej 
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A  lottery  procedure  for  cellular  services 
can  be  expected  to  speed  licensing  of 
cellular  radio  service  with  no 
identiRable  reduction  in  the  quality  of 
-  service  to  be  provided.  To  the  extent 
that  there  is  some  "unfairness"  to 
applicants  in  markets  31-flO,  we  find 
that  it  is  far  outweighed  by  the  public 
beneHts  of  using  lotteries. 

10.  Legal  Authority.  Section  309{i)  of 
the  Communications  Act  affords  the 
Commission  discretionary  authority  to 
grant  licenses  or  permits  through  the  use 
of  a  system  of  random  selection  when 
there  is  more  than  one  application  for  an 
initial  license  for  any  use  of  the 
electromagnetic  spectrum.  47  U.S.C. 
309(i)(l).*'  The  legislation  also  requires 
the  Commission  to  implement  rules  for  a 
lottery  system  within  180  days  of  the 
enactment  date  of  the  statute.  47  U.S.C. 
309(i)(4KA)."*  As  a  result,  we  adopted 
the  Second  Lottery  Report  and  Order,  in 
which  we  established  generic  rules  to 
implement  a  lottery  procedure,  but 
declined  at  that  time  to  extend  the 
lottery  procedure  to  cellular  service.** 
The  lottery  legislation  also  authorizes 
the  Commission  to  adopt  a  lottery 
procedure  for  a  particular  service  after 
the  initial  rulemaking  upon  evaluation  in 
a  subsequent  rulemaking  proceeding.  47 
U.S.C.  309(i){4)(B).  The  instant 
rulemaking  was  instituted  pursuant  to 
this  subsection  of  the  lottery  statute. 
Consequently,  it  is  beyond  question  that 
we  have  the  authority  to  enact  rules  to 
implement  a  lottery  for  cellular 
service.  •  • 


when  h*o  or  more  applicants  are  "tied"  and  the 
ultimate  choice  should  be  made  randomly.  See  MCI 
Cellular  Telephone  Company.  FCC  64-61.  released 
March  6. 1984.  at  para.  57.  recon.  pending  and 
appeals  pending  sub  nam.  Cellular  .Mobile  Systems 
of  Pennsylvania.  Inc.  v.  FCC.  Case  .Mo.  84-1131  (D.C 
Cir.  filed  April  5. 1984). 

"  The  Lottery  Statute  empowers  the  Commission 
to  use  lottery  procedures  in  any  proceeding  in  which 
the  first  application  was  tendered  for  filing  on  or 
after  August  14. 1981.  Round  Two  applications 
(markets  31-60)  were  filed  on  November  a  1982: 
Round  Three  applications  (markets  61-90)  were 
filed  on  March  8. 1963. 

"  One  commenter  argues  that  we  have  no 
authority  to  implement  a  lottery  because  the  Second 
Lottery  Report  and  Order  was  adopted  on  March  31. 
1983.  twenty  days  after  the  expiration  of  the  180-day 
requirement  imposed  by  Congress  in  section 
309(i)(4)(A)  of  the  Act.  This  argument  is  specious. 
Pursuant  to  the  Second  Lottery  Report  and  Order, 
we  have  been  utilizing  a  lottery  procedure  for 
several  services  for  almost  a  year.  Although  it  is 
unclear  what  remedy  Congress  intended  for  our 
failure  to  meet  its  deadline,  it  appears  that  Congress 
did  not  intend  for  our  authority  to  lapse. 

"  We  did.  however,  include  other  common 
terrier  mobile  services.  Second  Lottery  Report  and 
Order,  supra  note  2.  93  FCC  2d  at  992. 

'•  Cell-Page  of  Allentown  argues  that  a  lottery 
would  violate  our  responsibilities  under  Section  307 
of  the  Act  to  make  a  fair,  efficient  and  equitable 
distribution  of  radio  frequencies  among  various 
communities.  However,  the  Commission  has  long 
held  (hat  secuon  307(b)  does  not  govern  the 


11.  Public  Interest  Considerations. 
The  Conference  Report  accompanying 
the  legislation  enumerates  several 
factors  that  the  Commission  should 
consider  in  determining  whether  a 
lottery  will  serve  the  public  interest." 
Such  factors  include:  whether  there  are 
a  large  number  of  licenses  available; 
whether  a  new  service  is  being  initiated 
resulting  in  a  large  number  of  mutually 
exclusive  applications  for  each  license; 
whether  there  is  a  significant  backlog  of 
applications;  whether  employing  a 
lottery  would  signiflcantly  speed  up  the 
process  of  getting  service  to  the  public; 
and  whether  diversity  of  information 
sources  would  be  enhanced.'*  Based  on 
an  analysis  of  these  factors,  we 
conclude  that  a  lottery  for  cellular 
applications  comports  with  the  criteria 
for  lotteries  established  in  the 
Conference  Report. ' » 

12.  First,  a  large  number  of  cellular 
licenses  are  available;  licenses  are 
available  in  over  250  MSAs  and 
NECMAs.  as  well  as  in  countless  non- 
MSA  areas.*"  Second,  cellular  is  a  new 
service,  for  which  there  are  a  large 
number  of  mutually  exclusive 
applications  for  each  license.  In  markets 
31-60.  we  have  an  average  of  11 
mutually  exclusive  nonwireline 
application  per  market.  Only  three 
markets  have  five  or  fewer  nonwireline 
applications;  most  markets  have  12  or 
more  mutually  exclusive  applications. 
The  statistics  for  markets  61-90  are  even 
more  persuasive.  The  average  number  of 
nonwireline  appUcations  in  each  Round 
Three  market  was  16.  The  least  number 


licensing  of  facilities  in  the  common  carrier  land 
mobile  radio  sen'ices.  See  Orange  County 
Radiotelephone  Service.  5  FCC  2d  848  850  (1966); 
Answerite  Professional  Answering  Service  41  RR  2d 

5.'52.  556  (1977). 

•'  Conference  Report,  ^pra  note  11,  at  37. 

'•The  Ccimmi.ision.  however,  may  consider othjr 
salient  factors  in  -ndking  this  public'inlerest 
determination,  id.  at  38. 

'•  American  Teieservices  argues  that  CongreM 
did  not  intend  the  lottery  procedures  to  be  used  for 
cellular  service  because  of  its  high  capital 
Investment  and  required  technical  expertise.  There 
is  nothing  in  the  statute  or  the  Conference  Report  to 
support  such  a  proposition.  Furthermore,  these 
factors  are  not  relevant  in  deciding  whether  to  use  a 
lottery  because  they  represent  qualifying,  rather 
than  comparative,  criteria.  Before  a  cellular 
authorization  is  granted,  by  lottery  or  otherwise,  we 
evaluate,  inter  alia,  the  financial  and  technical 
qualifications  of  the  selectee, 

*"  Some  commenters  argue  that  a  lottery 
procedure  is  inappropriate  for  cellular  service 
because  there  are  only  two  licenses  available  per 
market.  We  reject  this  argument.  Congress  did  not 
limit  our  discretion  but  rather  left  it  to  the 
Commi.«sion  to  define  the  "market"  in  which 
lotteries  would  be  used.  While  it  is  true  that  onl> 
two  licenses  are  available  in  each  market,  the  more 
relevant  factor  is  that  there  will  be  at  least  500 
cellular  authorizations  awarded  nationwide.  In  this 
respect,  low  power  television  is  no  different:  there 
are  many  local  markets  in  which  only  one  or  two 
licenoes  may  be  awarded. 


of  applications  in  a  market  was  11.  and 
the  most  number  of  applications  in  a 
market  was  23.  In  a  practical  sense, 
comparative  hearings  involving  this 
large  number  of  mutually  exclusive 
applications  would  be  extremely 
complicated  and  burdensome,  and 
almost  impossible  to  conduct  on  an 
expedited  basis.*'  Third,  there  is  a 
significant  backlog  of  cellular 
applications.  In  Round  Two,  there  are 
334  applications  (274  nonwireline,  80 
wireline)  still  pending.**  In  Round 
Three,  we  received  567  applications  (484 
nonwireline.  83  wireline);  all  of  these 
applications  are  still  pending.  We 
anticipate,  based  on  statements  in  some 
of  the  eomments.  that  at  least  2,000  and 
perhaps  as  many  as  5,000  applications 
will  be  filed  for  markets  below  the  top- 
90;  most  of  these  applications  will  be 
mutually  exclusive  with  at  least  one 
other  application  for  the  same 
geographic  area.  Fourth,  a  lottery  would 
significantly  speed  up  the  process  of 
getting  cellular  service  to  the  public.*' 
In  the  Cellular  Lottery  Notice,  supra 
note  1,  at  para.  5.  we  estimated  that  a 
lottery  would  enable  90  percent  of 
Round  Two  construction  permits  to  be 
awarded  by  Spring  1984  rather  than  late- 
1985  under  the  existing  expedited 
comparative  procedures.  Extending  this 
analysis  further.  Round  Three 
construction  permits  could  be  awarded 
by  mid-1984,  rather  than  late-1986.«*  In 
summary,  an  analysis  of  the  factors 
contained  in  the  Conference  Report 
clearly  indicates  that  the  use  of  a  lottery 
for  cellular  service  will  significantly 
benefit  the  public  interest.** 

*'  With  respect  to  the  wireline  allocation,  in 
markets  31-90,  the  average  number  of  wireline 
applicants  in  each  market  Is  three.  On  February  3, 
1964,  the  Regional  Cellular  Companies  reported  that 
they  have  achieved  a  comprehensive  settlement  for 
most  of  these  markets.  See  para.  31.  infm.  Similar 
notifications  have  been  filed  by  other  applicnnis 
involved  in  these  settlements. 

"  Since  the  adoption  of  the  Cellular  Luttery 
Notice,  we  have  granted  nine  wireline 
authorizations  and  one  nonwireline  market.  These 
were  markets  in  which  there  was  only  one  applicant 
or  the  applicants  fully  settled. 

"  Some  commenters  claim  that  the  certainty  of 
litigation  over  the  legality  of  using  a  lottery  will 
negate  any  time  savings  resulting  from  a  lottery 
procedure.  We  reject  this  argument.  Any  appeal 
from  this  proceeding  will  examine  very  narrow  legal 
questions  [e.g..  the  reasonableness  of  instituting  a 
lottery),  rather  than  a  multi-faceted  comparative 
hearing  record.  Once  the  court  upholds  the  legality 
of  the  lottery  procedure,  there  will  be  few,  if  any. 
meaningful  issues  to  be  raised  on  appeal  of  a 
Commission  decision  granting  a  selectee's  license. 
Thus,  while  it  will  take  time  now  to  adjudicate  the 
lottery  questioa  it  will  save  time  in  the  long  run  by 
simplifying  appeals  of  individual  authorizations. 

'*  Because  this  proceeding  has  taken  longer  than 
anticipated,  these  estimates  should  b«>  Increased  b> 
sev^al  months. 

"  The  fifth  factor,  diversity  of  information 
sources,  does  not  apply  to  common  carrier  services, 
because  common  carriers  provide  channels  for  the 
carriage  of  information  of  the  subscriber's  choice 
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13.  Some  commentere  argue  that  the 
use  of  a  lottery  for  Rounds  Two  and 
Three  is  an  improper  retroactive 
application  of  a  Commission  rule,  under 
the  doctrines  of  SEC  v.  Chenery  Corp., 
332  U.S.  194  (1947)  [Chenery]  and  Retail. 
Wholesale  and  Department  Store  Union, 
AFL-CIO  V.  NLRB,  466  F.  2d  380  (D.C 
Cir.  1972}  [Retail  Union).  We  are  not 
persuaded  by  this  argument.  The  Court 
in  Retail  Union  enumerates  several 
factors  to  be  considered  in  the  balancing 
of  the  hardship  from  retroactive 
application  against  any  public  interest 
considerations:  (1)  Whether  the  issue 
presented  is  one  of  first  impression.  (2) 
whether  the  new  rule  represents  an 
abrupt  departure  from  well  established 
practice.  (3)  the  extent  to  which  the 
party  against  whom  the  new  rule  is 
applied  relied  on  the  former  rule,  (4)  the 
degree  of  the  burden  which  a  retroactive 
rule  imposes  on  a  party,  and  (5)  the 
statutory  interest  in  applying  a  new  rule 
despite  the  reliance  of  a  party  on  the  old 
standard.  466  F.  2d  at  390. 

14.  With  respect  to  the  first  factor,  this 
is  not  a  case  of  first  impression.  The 
Commission  has  considered  the  use  of 
lotteries  for  cellular  licensing  on  several 
previous  occasions.  See  note  2,  supra. 
Second,  while  a  decision  to  adopt 
lotteries  at  this  time  is  a  departure  from 
our  previous  determinations,  this  change 
of  policy  is  justified  due  to  changed 
ciucumstances.  The  history  of  the 
Commission's  treatment  of  cellular 
issues  reflects  an  attempt  to  find  the 
best  regulatory  approach  for  expediting 
the  provision  of  this  new  technology.  To 
achieve  this  goal,  we  have  found  it 
necessary  at  times  to  reassess  our 
evaluation  of  various  policy  matters  and 
fine-tune  the  procedural  structure.  It  is 
well  established  that  the  Commission 
has  the  authority  to  modufy  its  policies 
and  procedures  as  long  as  it  supphes  a 
reasoned  analysis  explaining  why  its 
prior  policies  are  being  changed.  See 
Greater  Boston  Television  Corporation 
v.  FCC,  444  F.  2d  841.  852  flD.C.  Cir. 
1970).  As  the  court  explained  in  General 
Telephone  Co.  of  Southwest  v.  U.S.,  449 
F.  2d  848,  863  fSth  Cir.  1971):  "Where  the 
on-rushing  course  of  events  have 
outpaced  the  regulatory  process,  the 
Commission  should  be  enabled  to 
remedy  the  problems  ...  by  retroactive 
adjustments,  provided  they  are 
reasonable."  In  Geller  v.  FCC,  610  F.  2d 
973,  979  (D.C.  Cir.  1979).  the  court  went 
one  step  further  and  found  that  we  have 
not  only  permissive  authority  but  an 
obligation  to  reexamine  our  procedures 
when  abnormal  circumstances  warrant. 
We  are  changing  our  policy  on  lotteries 
for  cellular  service  at  this  time  because 
of  our  additional  experience  with  the 


hearing  process  for  the  top-30  markets, 
our  growing  backlog,  and  our 
reevaluation  that  competition  will 
ensure  that  any  qualified  applicant  will 
provide  high  quality  service  to  the 
public. 

15.  The  third  factor  in  the  Retail 
Union  analysis  examines  the  extent  that 
a  party  relies  on  the  old  rule.  Since  we 
are  not  modifying  any  substantive 
requirements  for  Rounds  Two  and 
Three,  the  basic  content  of  these 
applications  need  not  be  substantially 
different  if  they  are  placed  into  a  lottery 
ftt)m  their  present  content.  Other  claims 
of  harm  as  a  result  of  relying  on  the 
Commission  using  comparative  hearings 
are  speculative  and  unsupported.**  The 
fourth  factor  is  the  degree  of  burden  on 

a  party  as  the  result  of  retroactive 
application  of  a  rule.  In  this  instance, 
there  is  no  additional  burden;  in  fact  a 
lottery  substantially  reUeves  a  burden, 
resulting  in  dramatic  savings  of  time  and 
money.  See  para.  23,  infra. 

16.  Finally,  we  must  examine  the 
statutory  interest  in  applying  the  new 
rule.  The  legislative  history  of  the  lottery 
statute  indicates  that  Congress  clearly 
intended  the  use  of  a  lottery  for 
applications  already  on  file."  The 
public  interest  factors  contained  in  the 
Conference  Report  focus,  inter  alia,  on 
the  number  of  mutually  exclusive 
applications,  the  backlog  of  pending 
applications,  and  the  speed  of  service. 
See  para.  11.  supra.  These  factors,  which 
can  only  be  evaluated  once  applications 
have  been  filed,  exhibit  Congressional 
interest  in  applying  the  lottery  statute 
for  applications  on  file.  In  summary,  an 
analysis  of  the  factors  contained  in 


"Several  applicants  claim  that  they  have 
undergone  unnecessary  expenses  because  they 
would  have  filed  less  comprehensive  appUcations 
under  a  lottery.  However,  since  direct  cases  have 
not  been  filed  for  these  rounds,  it  is  uncertain  what 
parts  of  the  applications  would  have  been  difTerenL 
Other  applicants  contend  they  would  have  filed 
more  applications  had  they  known  that  there  would 
be  a  lottery.  While  a  concern  about  potentially  high 
litigation  expenses  may  affect  a  company's  decision 
on  the  number  of  markets  to  apply  for.  the  ability  to 
fund  multiple  system  operations  and  to  construct 
these  systems  within  the  prescribed  time  limits  is 
likely  to  be  a  more  important  consideration  in  this 
decision.  Ultimately,  the  number  of  markets  for 
which  an  applicant  applies  is  a  private  business 
decision.  See  the  discussion  at  para.  23.  inf.'v.  The 
fact  that  our  action  may.  to  some  extent,  frustrate 
the  expectation  of  cellular  applicants  in  Rounds 
Two  and  Three  does  not  render  it  invalid  in  light  of 
the  mandate  of  the  Lottery  Statute,  supra  note  la 
See  Multistate  Communications,  Inc  v.  FCC  Na  tO- 
1296  (D.C.  Or.  March  6. 1984). 

"For  example,  the  Conference  Report 
emphasized  the  Conferees'  intention  that  the 
Commission  use  lotteries  for  licensing  low  power 
television  stations,  for  which  there  was  a 
"substantial  backlog  of  apphcatioos  oo  file  witk  tba 
Conuniaaioo".  HJt  Rep.  No.  76S.  supra  tk<At  11,  at 
38. 


Retail  Union  demonstrates  that  it  is 
legally  proper  to  use  a  lottery  for 
Rounds  Two  and  Three  applications  as 
well  as  those  yet  to  be  filed. 

17.  Having  determined  that  we  can 
legally  implement  a  lottery  for  celhdar 
service,  we  now  turn  to  the  issue  of 
whether  it  is  in  the  public  interest  to 
invoke  our  authority.  First,  since  a 
lottery  will  speed  up  cellular  awards, 
any  potential  long-term  adverse  impact 
on  competition  resulting  from  one 
competitor's  headstart  in  a  market  will 
be  mitigated.**  Our  headstart  poHcy 
balances  the  potential  (but  yet 
unproven]  impact  on  competition 
against  the  need  for  rapid 
implementation  of  cellular  service.  As  a 
result,  we  consider  requests  for  a 
moratorium  on  wireline  cellular  service 
only  when  a  nonwireline  applicant  can 
demonstrate  that  permitting  early  entry 
into  a  particular  market  would  not  be  in 
the  public  interest.  Report  and  Order,  86 
FCC  2d  at  491  n.  57.  See  also  Chicago 
SMS  A  Limited  Partnership.  FCC  83-458. 
released  October  7, 1983.  While  this 
policy  represents  a  reasonable  balance 
between  these  competing  objectives,  it 
has  been  difficult  to  administer.**  This 
dilemma  is  resolved  by  the  rapid 
implementation  of  a  lottery  system 
because  it  enables  both  wireline  and 
nonwireline  carriers  to  initiate  cellular 
service  and  compete  for  customers  at 
about  the  same  time.*"  This  result  is  m 
the  public  interest  because  it  expedites 
service  to  the  public,  provides 
consumers  with  a  choice  of  service 
providers,  and  fosters  healthy 
marketplace  competition  horn  the 
outset. 

18.  Second,  there  is  no  evidence  that  a 
lottery,'  properly  implemented,  will 
result  in  an  "unqualified"  applicant 
being  licensed  or  in  diminution  of  the 
quality  of  service  to  the  publia  Many 
commenters  argue  that,  contrary  to  the 
Commission's  assertion  in  the  Notice. 
substantial  differences  exist  among 
applicants  such  that  the  public  would 
receive  significantly  inferior  service 
without  a  comparative  hearing.  The 
commenters  point  to  several  areas  of 
differences  that  they  found  in  their 
analysis  of  various  markets;  geographic 


"  Early  entry  by  one  of  two  competitors  is 
thought  by  some  to  be  inimical  to  effective 
competition  because  it  raises  barriers  to  entry  for 
the  later  entrant  and  prematurely  establishes  the 
structure  and  marketing  practices  of  the  industry. 

"The  beadstari  pohcy  has  presented  several 
difficult  issues  which  have  consumed  a 
coiwiderable  amount  of  staff  hour*. 

"  In  view  of  the  announced  wireline  settlement  in 
most  markets  in  Rounds  Two  and  Three,  we  foresee 
headstart  controversies  proliferating.  See  para.  31, 
infra. 
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coverage  and  population,  the  number  of 
fr^uencies  proposed,  the  number  of 
cells,  system  costs,  subscriber 
projections,  and  the  extent  of  ownership 
participation  in  management.  Their 
information  illustrates  that  there  may  be 
differences  among  applicants:  but  they 
are  differences  in  degree  and  not  in 
kind.*'  Ultimately,  competitive  market 
forces  and  public  demand  will  have 
more  of  an  impact  on  the  quality  and 
8Cop>e  of  cellular  service  than  the 
strength  of  an  applicant's  paper 
proposal.  Thus,  while  there  may  be 
differences  among  applicants,  the  record 
does  not  show  that  the  differences  will 
be  of  sufficient  magnitude  and  impact 
on  public  service  to  warrant  the  intense 
scrutiny  and  corresponding  delay  and 
burden  of  a  comparative  hearing. 
Moreover,  we  emphasize  that,  in  order 
for  an  application  to  be  included  in  the 
lottery,  it  will  have  to  be  acceptable  for 
filing  under  our  cellular  rules.  The  staff 
will  carefully  pre-screen  the  cellular 
applications  to  ensure  that  deficient 
applications  are  not  considered  in  the 
lottery."  We  have  in  the  past  returned 
cellular  applications  that  were 
unacceptable  and  we  intend  in  the 
future  to  continue  this  practice."  In 
addition,  once  the  lottery  is  completed, 
pleadings  filed  against  the  tentative 
selectee  will  be  reviewed  by  the 
Commission  (or  the  staff,  acting  under 
delegated  authority).  Only  after  this 
review  of  the  selectee's  application  and 
the  related  pleadings  and  a  finding  that 


"  See  MCI  Cellular  Telephone  Company,  supra 
note  12.  and  Rogers  Radiotall.  Inc..  FCC  84-82. 
released  March  6. 1984,  recon.  pending.  As  more 
Initial  Decisions  and  Decisions  on  exceptions  are 
issued,  there  will  be  a  great  pressure  to  conform  the 
applications  and  direct  cases  to  the  rules  of  decision 
that  are  emerging,  resulting  in  fewer  differences 
Among  applicants. 

"In  order  to  be  considered  comparatively,  a 
common  carrier  mobile  services  application  must  be 
"acceptable  for  filing".  Industrial  Communications. 
53  RR  2d  38  (1983).  off d  mem.  sub  nom  Williams  v 
FCC  No.  83-1233  (D.C.  Cir  Nov.  30.  1963).  Moore's 
Service.  86  FCC  2d  787.  795.  (Com.  Car  Bur  1981).  In 
the  top-30  cellular  markets,  the  Commission  has 
been  lenient  and  has  accepted  applications  which 
have  contained  a  few  minor  deficiencies.  Advanced 
Mobile  Phone  Service,  Inc..  91  FCC  2d  512.  519 
11962),  but  no  blatant  deficiencies.  For  example, 
applications  have  t>een  accepted  even  though  they 
have  lacked  environmental  statements  oi^omplete 
antenna  structure  sketches,  or  have  Included 
unauthorized  extensions  of  the  Cellular  Geographic 
Service  Area.  Under  the  lottery  procedures,  the  staff 
will  continue  to  screen  incoming  applications  to 
assure  that  they  are  "acceptable  for  filing"  and  will 
apply  the  screening  criteria  adopted  in  the  top-30 
markets.  A  key  point  here  is  that  "substantially 
complete"  applications  will  not  be  entitled  to 
comparative  consideration  if  they  do  not  meet  the 
■acceptable  for  filing"  standard.  See  Industrial  and 
Moore's  Service,  supnj. 

"See  Public  Notices.  Common  Carrier  Public 
Mobile  Services  Information.  Mimeo  No.  1972.  dated 
lanuary  24, 1963,  and  Mimeo  No.  2442.  dated 
February  17, 1983. 


the  selectee  is  qualified,  will  we  grant 
the  application." 

19.  Third,  as  demonstrated  in  MCI 
Cellular  Telephone  Company  and 
Rogers  Radiocall,  Inc..  supra,  note  28. 
the  comparative  process  sometimes 
results  in  less  than  ideal  analyses 
because  there  are  divergent  approaches 
to  cellular  system  design,  and  the 
expedited  comparative  hearing  process 
is  ill-suited  for  comparing  these 
alternatives.**  Cellular  design  involves  a 
complex  set  of  trade-offs  among 
engineering,  marketing  and  financial 
decisions.  These  factors  are  essentially 
business  judgments  that  a  cellular 
company  must  make  in  response  to  the 
demands  of  its  customers,  and  a 
comparison  of  these  business  plans 
bears  little  relation  to  public  interest 
objectives.  For  example,  the  designated 
issues  do  not  include  a  comparative 
inquiry  into  the  associated  costs  and 
benefits  of  a  "gold-plated",  high  cost 
system  as  opposed  to  a  "no-fiills".  lower 
cost  system.  Similarly,  comparisons  of 
technical  proposals  may  be  inconsistent 
with  the  Commission's  goal  of  promoting 
diverse  technical  approaches  to  cellular 
service.  In  adopting  its  cellular  rules  and 
policies,  the  Commission  has  sought  to 
avoid  imposing  any  rigid  system  design 
concepts  in  order  to  permit  applicants 
the  flexibility  (within  certain 
parameters)  to  design  their  systems  in 
different  ways.  86  FCC  2d  at  507.  Once  it 
is  determined  that  a  proposal  meets  the 
basic  technical  criteria  so  that  the 
system  is  considered  a  bona  fide  cellular 
design,  it  might  not  be  in  the  public 
interest  to  prefer  one  particular  system 
design  over  another. 

20.  In  addition,  there  are  several 
weaknesses  inherent  in  the  comparative 
process  which  limit  its  utility  in 
predicting  who  will  be  the  best  cellular 
system  operator.** Many  commenters 


**  We  intend  to  lake  very  seriously  Congress' 
admonition  in  the  Conference  Report,  supra  note  11. 
at  39:  "By  permitting  the  FCC  to  make  the  findings 
(that  the  applicant  Is  fully  qualifiedj  after  an 
applicant  is  selected,  it  is  intended  that  Uie 
Commission  will  be  able  to  conduct  o  more 
thorough  and  in  depth  inquiry  than  it  could  if  it  had 
to  make  a  fmding  as  to  the  qualifications  of  all 
applicants"  (emphasis  added). 

"We  emphasize,  however,  that  our 
dissatisfaction  with  the  expedited  hearing  process 
does  not  reflect  a  corresponding  dissatisfaction  with 
the  performance  of  the  participants  in  this  process- 
particularly  the  Administrative  Law  Judges,  the 
Separated  Trial  Staffs  and  the  Mobile  Services 
Division.  To  the  contrary,  they  have  worked 
admirably  under  difficult  circumstances  in 
uncharted  areas  and  still  have  managed  to  meet  our 
expedited  schedule  for  processing  cellular 
applications. 

"On  occasion  the  courts  also  have  expressed 
their  dissatisfaction  with  the  comparative  hearing 
process.  See.  e.g..  Central  Florida  Enterprises  Inc.  v 
FCC  683  F,2d  503.  508  note  27  (DC.  Cir.  1982);  Star 
Television,  Inc  v.  FCC  416  F.  2d  1066. 1(»4-9S  fO.C 
Cir.  1960)  (Leventhal.  |..  dissenung). 


criticize  the  expedited  hearing  process 
that  we  established  because  of  its  lack 
of  comprehensiveness,  inadequacy  of 
information,  absence  of  an  agreed-upon 
evaluation  system,  reliance  on 
assumption  and  simplification.*^  and 
problems  of  promise  versus 
performance.**  Because  of  these 
infirmities  in  the  hearing  process,  the 
commenters  contend,  and  we  agree,  that 
a  standard  of  reasoned  decision-making 
is  difficult  to  maintain.  In  addition, 
many  of  the  applicants  in  the  smaller 
markets  propose  to  rely  on  "turn-key" 
operations  offered  by  leading  equipment 
manufacturers.  The  success  of  an 
applicant  in  the  smaller  markets, 
therefore,  will  depend  more  on  its 
marketing  and  service  skill  than  on  its 
technical  expertise.  We  also  expect  that 
any  cellular  system  may  require  a 
degree  of  adjustment  in  response  to 
unexpected  propagation  effects  or  usage 
patterns.  Therefore,  comparisons  of  the 
theoretical  "paper"  system  design 
contained  in  the  applications  will  not 
necessarily  be  predictive  of  the  ultimate 
technical  operational  characteristics  of 
these  systems.  See  Rogers  Radiocall, 
Inc..  supra  note  28.** 

21.  Fourth,  the  expense  of  comparative 
hearings  thus  far  has  been  enormous 
and  is  likely  to  grow  exponentially  for 
markets  below  the  top-30.  The  product 
of  these  enormous  expenditures  is,  as 
described  here,  a  licensee  whose  service 
to  the  public  may  not  be  a  predictable 
consequence  of  its  being  selected  in  the 
comparative  process.  Many  commenters 
argue  nevertheless  that  they  have 
expended  considerable  resources  to 
prepare  superior  applications  in  reliance 
on  the  Commission's  decision  that 
cellular  proposals  would  be  evaluated  in 
the  comparative  hearing  process,  and 


"For  example,  system  coverage,  a  key  aspect  of 
the  comparative  process,  is  determined  by  using  the 
Carey  Report  (FCC  Report  No.  R-6406.  Technical 
Factors  Affecting  the  Assignment  of  Facilities  in  the 
Domestic  PubUc  Land  Mobile  Radio  Service"). 
However,  the  Carey  method  is  a  theoretical  model 
for  predicting  coverage  which  does  not  lake  info 
account  small-scale  topographical  considerations 
that  are  particularly  relevant  in  systems  using  small 
transmitter  coverage  areas  such  as  cellular  systems. 
Thus,  the  Carey  Report  may  not  t)e  most  accurate 
predictor  of  actual  propagation  characteristics 
under  some  circumstances.  Rogers  Radiocall,  Inc.. 
supni  note  31,  at  para.  40  and  n.  37.  See  also  "Call 
Processing  Protocol  Part  H."  Telocator  Magazine. 
April  1984.  at  4aC-51C. 

"  While  a  review  of  promise  versus  performance 
can  occur  in  a  renewal  or  revooation  proceeding,  it 
U  difficult  to  enforce  proposals  contained  in  the 
initial  applications  for  a  technologically  new, 
rapidly  changing  service,  such  as  cellular  radio 
service. 

"For  example,  we  have  granted  several 
authorized  cellular  systems  the  authority  to  make 
significant  post-grant  changes  to  facilitate  future 
expansion  plans,  oAipensale  for  actual  propagation 
characteristics,  and  substitute  new  an'enna  sites. 


Federal  Register  /  Vol.  49.  No.  Ill  /  Thursday.  June  7,  1984  /  Rules  and  Regulations 


23633 


that  a  change  in  the  rules  at  this  time 
would  be  fundamentally  unfair.  For 
exam.ple,  American  Teleservices  states 
that  its  average  cost  per  application  in 
Rounds  Two  and  Three  was  $150,000, 
whereas  it  could  have  produced  an 
"acceptable"  application  for  one-fifth 
the  cost.  Similarly.  Continental  Cellular 
Corp.  claims  to  have  spent  "well  over 
$100,000  per  market"  in  Rounds  Two 
and  Three.  We  are  not  persuaded 
however  that  our  implementation  of 
lotteries  is  unfair  or  violates  due 
process."  that  any  money  spent  to  this 
point  was  spent  in  vain,  or  that  past 
expenditure  justiries  far  greater 
expenditures  in  the  comparative 
process. 

22.  The  argument  that  changing 
licensing  procedures  at  this  time  is 
"unfair"  is  not  persuasive.  For  one  thing, 
every  prospective  applicant  was  (and 
still  is)  charged  by  the  Commission  with 
designing  a  cellular  system  to  meet  the 
needs  of  the  public  in  the  market  in 
which  it  intended  to  apply.  Beyond  some 
minimum  costs  (about  $25,000  to 
$30,000),  the  applicant  could  have  spent 
as  much  or  as  little  as  it  chose.  The 
simple  fact,  not  to  be  obscured  by 
boasts  about  the  quality  of  their 
proposals,  is  that  applicants  are  likely  to 
have  spent  a  good  deal  of  their 
investment  primarily  to  prevail  in  the 
comparative  process,  not  to  design  the 
best  possible  system  (large  or  small, 
with  frills  or  without)  for  the  particular 
market. 

23.  Furthermore,  the  expenditures  thus 
far  incurred  are  small  when  compared  to 
the  high  cost  of  preparing  direct  and 


"American  Mobilphone  and  others  argue  that  a 
lottery  for  markets  31-flO  violates  their  vested  rights 
to  a  hearing  under  Ashbacker  v.  FCC  supra  note  8. 
We  conclude,  however,  that  our  use  of  a  lottery  for 
mutually  exclusive  applications  is  in  accord  with, 
rather  than  violative  of,  Ashbacker.  That  decision,  a 
seminal  one  in  administrative  law,  was  decided  at  a 
time  when  the  Commission  had  no  rules  whatsoever 
in  handlint;  mutually  exclusive  applications.  The 
Court  htiil  that  fundamental  fairness  requires  that 
competing  applications  be  considered  at  the  same 
time  so  as  not  to  prejudice  the  evaluation  of  these 
applications  326  U.S.  at  333.  The  use  of  a  lottery 
will  comport  with  this  aspect  of  Ashbacker. 
Subsequen'  rase  law  building  on  Ashbacker  hat 
held  that  the  Co.'nmuniciitions  Act's  hearing 
requirement  mandates  that  mutually  exclusive 
applications  be  compared  to  determine  which 
would  best  serve  the  public  interest.  E.g..  Johnston 
Broadcasting  Cp.  v.  FCC,  175  F.  2d  351  (D.C.  Cir. 
1949).  Congress  has  amended  the  Act,  however,  to 
permit  random  selection  of  licensees  instead  of 
comparative  hearings.  Thus,  to  the  extent  that 
Ashbacker  has  l)een  interpreted  to  require  a 
comparative  evidentiary  "bearing"  as  opposed  to 
comparative  (i.e.,  simultaneous)  "consideration",  we 
conclude  that  such  an  interpretation  has  been 
overruled  by  the  lottery  statute.  The  DC.  Circuit 
recently  made  it  clear  beyond  question  that 
Congress  may  enact  legislation  that  overrides 
applicants'  vested  Ashbacker  rights  and  provides 
for  a  dilTerent  method  of  awarding  licenses.  Multi- 
State  Conununications,  Inc.  v.  FCC  supra  note  28. 


rebuttal  testimony,  procedural  motions, 
proposed  findings  of  fact  and  appellate 
documents,  as  well  as  the  cost  of 
professional  representation  at 
evidentiary  admissions  and  hearing 
sessions.  Cellnet  Partners  estimates  that 
the  cost  of  prosecution  from  hearing 
designation  to  Initial  Decision  ranges 
from  $160,000  to  %M4,QO0  per  application 
per  market,  an  estimate  unrefuted  on  the 
record  and  considered  conservative  by 
another  commenter.  If  we  accept 
American  Teleservices'  assertion  that 
the  cost  of  an  application  in  Round  Two 
or  Round  Three  ranged  between  $30,000 
and  $150,000  and  if  we  assume  that  the 
applicant  who  spent  the  least  for  the 
application  would  also  spend  the  least 
to  prosecute  in  comparative  hearing, 
then  the  cost  of  filing  an  application 
represents  between  16  and  27  prrcent  of 
the  total  expenditure  through  the 
issuance  of  the  Initial  Decision.*' 
Whether  the  expenditure  of  $30,000  to 
$150,000  commits  an  applicant  to  spend 
another  $160,000  to  $414,000  is  a  matter 
of  business  judgment  and  strategy.  The 
claims  of  unfairness  serve  only  to 
obscure  the  underlying  point:  those  who 
spent  great  sums  in  the  hope  that  they 
would  win  the  comparative  hearing 
have  no  vested  right  in  the  process 
itself,  but  rather  only  an  expectation." 

24.  More  important,  however,  our 
decision  must  ultimately  weigh  not 
simply  the  amounts  already  invested  in 
the  hearing  process,  but  rather  whether 
continuation  of  the  process  would,  all 
things  considered,  significantly  advance 
the  public  interest.  There  has  been  no 
showing  by  parties  opposing  lotteries 
how  any  additional  expenses  would 
contribute  to  higher  quality  applications 
or  would  signiHcantly  advance  the 
public  interest.  After  carefully  balancing 
the  individual  private  expenditures  by 
existing  and  prospective  applicants 
against  the  overall  savings  to  all 
applicants  and  the  government  resulting 
from  a  lottery,  we  find  that  any  harm  to 
individual  applicants  which  may  result 
from  our  adoption  of  a  lottery  at  this 
time  is  outweighed  by  the  public 
benefits  enumerated  here. 

25.  A  fifth  public  interest 
consideration  concerns  the  expeditious 
development  of  cellular  service.  We 
reject  claims  that  there  is  no  critical 
need  for  further  expedition  of  the 
cellular  process  for  markets  beyond  the 
top-30.  In  the  Report  and  Order.  86  FCC 
2d  at  489-90.  we  found  that  there  was  a 


substantial  unserved  need  for  mobile 
telephone  service  throughout  the 
country.  This  conclusion  was  based  on 
the  lengthy  waiting  lists  for 
conventional  mobile  service  in  most 
cities  and  letters  from  members  of  the 
public  confirming  the  unsatisfied 
demand.  And  there  is  potentially  a  much 
greater  unsatisfied  demand  that  is 
suggested  by  the  waiting  lists.*'  Indeed, 
the  large  number  of  applications  already 
filed  is  indicative  of  a  service  for  which 
there  is  a  high  demand.**  Furthermore, 
nationwide  implementation  of  cellular 
service  is  in  the  public  interest  because 
it  is  likely  to  result  in  lower  prices  for 
cellular  equipment  and  services  **  and 
create  additional  incentives  for 
accelerated  research  and  development 
of  cellular  technology.  Nationwide 
implementation  of  cellular  service  will 
also  promote  the  institution  of  a  national 
roamer  service,  because  of  the  nearly 
simultaneous  entry  of  .many  cellular 
carriers.** Finally,  the  nationwide 
availability  of  cellular  service  will 
benefit  the  public  interest  because  this 
service  is  an  efficient  utilization  of  the 
spectrum  which  can  result  in  greater 
productivity  and  energy  savings. 

26.  Finally,  we  have  considered  the 
alternatives  to  lottery  suggested  by  the 
commenters.  and  find  that  the  lottery  is 
the  best  approach  to  achieve  our  goals 
for  cellular  service.  Several  commenters 
suggest  the  following  ways  to  fine-tune 
the  comparative  process:  using  "form" 
designation  orders  like  those  used  in  the 
mass  media  services,  imposing  page 
limitations  for  all  submissions  of  the 
parties,  eliminating  cross-examination 
and  oral  admission  sessions,  limiting  the 
number  of  objections,  refining  the  issues 
in  the  designation  orders,  clarifying 


"  Methodology:  $30,000  divided  by  ($3aaO0  plus 
Sieo.000)  equals  0.16:  $150,000  divided  by  (S1S0,000 
plus  $414,000)  equals  0.27. 

"Expenditures  of  applicants  in  reliance  on 
existing  policy  raise  a  private,  rather  than  public, 
interest  concern.  See  Mobile  Telecommunicjitions 
Corporation.  49  RR  2d  1506, 1511  (1981). 


"In  the  Report  and  Order,  supra  note  2.  we 
acknowledged  that  many  potential  users  have  been 
discouraged  from  using  existing  mobile  services 
because  of  its  poor  quality  and  congestion  on  the 
limited  number  of  available  channels.  Presumably 
many  of  these  people  will  subscribe  to  cellular 
service  when  it  tiecomes  known  that  cellular  is  a 
higher  quality  service  than  existing  mobile  sen-ices 

**  A  few  commenters  argue  that  the  need  for 
cellular  is  limited  to  the  top-30  cities  because  there 
are  unassigned  conventional  mobile  frequencies  in 
some  areas.  Our  finding  of  need  in  the  Report  and 
Order  was  not  limited  to  the  largest  cities,  although 
the  need  is  obviously  more  acute  there.  Consumers 
should  not  be  denied  expeditious  availability  of 
new  technology  simply  because  lower  quality 
substitutes  are  currently  available.  See  generally 
Property  Depreciation.  83  FCC  2d  287.  281  (1980). 

♦»  Prices  for  cellular  equipment  and  service  will 
be  lower  when  more  people  subscribe  to  cellular 
service  because  indirect  expenses  are  distributed 
among  more  customers  and  because  of  economies 
of  scale  both  in  the  production  of  equipment  and  in 
the  provision  of  the  radio  service. 

*•  Roamer  service  is  the  provision  of  service  to 
subscribers  (usually  of  another  carrier)  who  wish 
communications  service  when  traveling  outside 
their  "home"  area. 
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standards  with  respect  to  acceptability 
of  amendments,  and  utilizing  application 
analysts  in  addition  to  engineers  in  the 
processing  of  cellular  applications. 
Other  forms  of  streamlining  include 
eliminating  pre-screening  and.  not 
addressing  petitions  to  deny  in 
designation  orders. 

27.  While  these  suggestions  have 
surface  appeal,  we  do  not  believe  that 
streamlining  the  comparative  process 
serves  the  public  interest  as  well  as  the 
lottery  does.  Further  streamlining  does 
not  promise  the  dramatic  savings  in  cost 
and  time  to  be  derived  from  a  lottery.  It 
promises  no  relief  from  the  blizzard  of 
paper  (direct  and  rebuttal  cases, 
motions,  petitions,  proposed  findings, 
exceptions)  that  has  inundated  our  staff 
and  the  administrative  law  judges  since 
June  7, 1982.  A  more  streamlined 
comparative  process  does  not  promise  a 
better  qualified  licensee  than  one 
chosen  by  lottery  from  a  group  of 
basically  qualified  applicants.  On  the 
other  hand,  streamlining  the 
comparative  process  even  further  may 
exacerbate  several  inherent  weaknesses 
of  comparative  hearings.  For  example, 
imposing  strict  page  limitations  and 
eliminating  cross-examination 
altogether  could  result  in  a  deficient 
record,  thereby  undermining  the  validity 
of  the  selection  made.*'  The  elimination 
of  pre-screening  would  mean  that 
applicants  who  filed  defective 
applications  would  nevertheless  be 
included  in  hearings.  This  would 
needlessly  complicate  an  already 
difficult  process.  The  suggestion  that 
petitions  to  deny  not  be  addressed  at  the 
time  of  designation  but  instead  be 
considered  as  issues  in  hearing  is  also 
unlikely  to  speed  the  licensing  process. 
While  this  would  permit  the  staff  to 
issue  designation  orders  more  rapidly,  if 
would  result  in  a  far  more  extensive 
inquiry  in  hearing,  thus  delaying  the 
grant  of  an  application.  It  is  also 
predictable  that  modified  procedures 
will  elicit  claims  of  denial  of  due 
process  from  losing  applicants. 
Consequently,  the  modest  cost  and  time 
savings  during  the  hearing  process  will 
be  vitiated  by  later  appeals  here  and  in 
the  courts. 

28.  For  similar  reasons,  we  reject  the 
alternative  of  utilizing  a  lottery  in  some, 
but  not  all,  markets.  Several 
commenters  propose  utilizing  a 
comparative  hearing  for  the  "unique" 
markets.  While  we  believe  we  have 
residual  authority  under  the  lottery- 


statute  ta  refrain  from  using  the  lottery 
in  particular  circumstances,  we  find  no 
basis  for  making  exceptions  at  this 
time.*"  A  policy  of  utilizing  a  lottery  in 
only  some  cases,  or  as  some 
commenters  have  suggested,  after  a  pre- 
lottery  comparative  process  of  some 
type,  would  be  difficult  to  administer 
and  would  undoubtedly  generate 
extensive  litigation  on  each  decision  to 
proceed  by  lottery  or  comparative 
hearing.  It  is  questionable,  in  fact, 
whether  such  procedures  would  save 
any  time  or  resources.  In  the  final 
analysis,  streamlined  comparative 
hearings,  pre-lottery  hearing  processes 
and  selective  use  of  lotteries  represent 
the  worst  of  all  possible  worlds.*' 

29.  Overall,  any  slight  benefit  that  the 
public  might  realize  through  any  type  of 
comparative  proceeding  in  identifying   . 
marginally  better  qualified  candidates  is 
significantly  outweighed  by  the  expense, 
burden  and  loss  of  time  that  the 
consumer  and  the  government  will 
suffer.**  Vigorous  competition  between 
the  two  carriers  in  the  market, 
regardless  of  the  method  by  which  each 
obtained  its  license,  is  far  more  likely  to 
produce  high-quality,  low-cost  service 
than  any  proposal  designed  to  win  a 
comparative  hearing.  Competition  will 
be  achieved  far  sooner  and  at  far  less 
cost  if  we  award  licenses  by  lottery. 

III.  Wireline  Set- Aside  Issue  I 

A.  Comments  i 

30.  In  the  Notice  at  paras.  13-19,  we 
proposed  to  maintain  the  separate 
allocation  for  wireline  and  nonwireline 
carriers  in  markets  31-90,  for  which 
applications  are  currently  on  file,  and 
for  all  markets  below  the  top-90  during 


*'  For  example,  no  oral  cross-examination  was 
permitted  in  MCI  Cellular  Telephone  Company, 
supra  note  31,  precipitating  a  Motion  to  Reopen  the 
Record  and  a  Conunission  decision  discounting 
certain  conclusion  as  unsupported  by  the  evidence 
la.  al  paras.  40-41. 


*'  See  our  discussion  of  San  Juan.  P.R..  at  note  83. 
ip'ra. 

*'  One  commenter  suggests  that  we  institute 
auctions  rather  than  lotteries.  Auctions  are  not  in 
issue  in  this  proceeding,  nor  do  we  have  clear 
statutory  authority  to  use  auctions,  as  we  do 
lotteries.  Millicom's  sha^(g  approach  is  also 
beyond  the  scope  of  this  proceeding  and.  in  any 
event,  appear*  to  be  another  attempt  to  resurrect 
the  licensiny  scheme  we  rejected  in  the  Report  and 
Order.  86  FCC  2d  at  477-78.  Finally,  near  the  end  of 
our  deliberations  we  received  a  letter  from 
Governor  Scott  M.  Matheson  of  Utah  in  which  he 
suggests  that  the  FCC  delegate  to  the  stale 
commissions  the  authority  to  conduct  comparative 
hearings  to  choose  cellular  licensees.  Assuming  thai 
the  states  had  the  resources  and  expertise  to 
conduct  and  decide  comparative  economic  licensing 
hearings,  there  would  be  a  fundamental  legal 
impediment  to  this  proposal.  Under  section  S|c)  of 
the  Communications  Act  and  section  557  of  the 
Administrative  Procedure  Act.  the  Commission  may 
delegate  its  comparative  hearing  functions  only  to 
its  own  employees. 

"C.f.  Advanced  Mobile  Phone  Service.  Inc.  S3  RR 
2d  1127  (1983)  (L«8  Angeles  wireline  settlement 
approved  notwithstanding  claim  that  comparative 
hearing  might  have  identified  marginally  better 
quaMied  candidate]. 


the  remaining  months  of  the  set-aside.*' 
The  original  rationale  for  adopting  the 
set-aside  was  three-fold:  to  take 
advantage  of  the  imique  technical 
expertise  of  AT&T  and  the  other 
wireline  carriers:  to  expedite  the 
introduction  of  cellular  service  to  the 
public:  and  to  maintain  the  traditional 
competitive  market  structure  of  the 
mobile  service  industry.  86  FCC  2d  at 
487^91;  89  FCC  2d  at  69-74.  In  the 
Notice,  we  recognized  that  lottery 
procedures  undercut  the  foregoing 
rationale  to  some  degree  and,  thus,  there 
may  be  some  justification  for 
eliminating  the  set-aside.  However,  we 
proposed  to  retain  this  structure  for 
several  reasons.  First,  we  found, 
wireline  carriers  had  relied  on  the 
decision  to  reserve  a  license  in  each 
community  for  the  telephone  company. 
Second,  we  were  concerned  that,  if  we 
eliminated  the  separate  allocation  for 
markets  31-90,  considerations  of  due 
process  would  require  us  to  reopen 
these  markets  to  additional  wireline 
applications.  We  pointed  out  that,  under 
a  policy  set  forth  in  the  Report  and 
Order,  supra  note  2,  86  FCC  2d  490  n.  56. 
wireline  carriers,  unlike  nonwireline 
carriers,  are  eligible  to  apply  for  cellular 
licenses  only  in  the  general  areas  in 
which  they  have  a  wireline  presence: 
consequently,  we  reasoned,  the 
elimination  of  the  set-aside  would 
require  the  elimination  of  this  restriction 
on  wireline  eligibility  so  that  it  would  be 
necessary  to  reopen  the  application 
process  for  these  carriers  in  markets  31- 
90.  We  found  this  solution  to  be 
unacceptable  because  it  would  cause 
prolonged  delay  with  no  discernible 
public  interest  benefits.  Finally,  we 
stated  our  tentative  belief  that  the  set- 
aside  should  be  retained  because  it 
assures  that  telephone  companies  will 
have  an  opportunity  to  participate  in 
cellular  service.**  Our  major  concern 
here  was  the  potentially  adverse 
financial  impact  on  the  general  financial 
health  of  wireline  carriers  and  on  local 
telephone  exchange  rates.  Notice,  supra 
note  1,  at  para.  18. 


"  The  separate  cellular  allocation  for  wireline 
and  nonwireline  carriers  was  scheduled  to  expire 
on  April  8, 1984.  However,  we  temporarily 
suspended  the  expiration  of  the  set-aside  pending  a 
comprehensive  resolution  of  this  issue  in  the  instant 
proceeding.  See  note  3.  supra.  A  petition  for 
reconsideration  of  this  action  was  filed  by  Uncoln 
Telephone  and  Telegraph  Company,  el  al..  arguing 
that  set-aside  shoald  remain  in  effect.  See  note  67. 
infra,  for  our  resolution  of  this  matter. 

"This  conclusion  was  based,  in  part,  on  the 
premise  that  the  separate  allocation  assures  a 
competitive  market  structure  in  which  two  carriers 
with  different  histories  and  different  approaches  to 
service  vie  with  one  another  in  the  marketplace. 
Notice,  supra  note  1.  at  para.  14. 
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31.  All  of  the  wireline  commenters.  of 
course,  encouraged  the  Commission  to 
retain  the  set-aside  for  markets  31-90.  as 
well  88  to  maintain  the  set-aside  for  the 
remaining  markets.  The  Regional 
Cellular  Companies  support  the  set- 
aside  primarily  because  it  has  facilitated 
settlements  and  expedited  the 
nationwide  introduction  of  cellular 
service.  They  explain  that  settlements 
were  reached  in  each  of  the  18  of  the 
top-30  markets  in  which  mutually 
exclusive  applications  were  filed, 
resulting  in  wireline  authorizations  in  all 
top-30  markets:  they  also  report  that 
they  have  reached  a  settlement 
agreement  for  the  wireline  licenses  in 
most  of  the  markets  in  Rounds  Two  and 
Three  in  which  there  are  mutually 
exclusive  applications.  United 
Telespectrum,  Inc.  and  other 
independent  telephone  companies  argue 
that  without  a  set-aside,  a  single 
common  lottery  including  both  wireline 
and  non-wireline  applicants  would 
statistically  preclude  them  from  any 
significant  participation  in  cellular 
because  of  the  lar^e  number  of 
nonwirelihe  applicants  they  they  would 
be  competing  against.  They  also  claim 
that  wireline  carriers  remain  uniquely 
qualified  because  of  their  experience 
with  high  capacity,  digital  switching 
networks  and  local  exchange 
interconnection,  and  contend  that  it 
would  be  unfair  to  eliminate  the  set- 
aside  because  they  have  invested  time, 
money,  and  effort  in  reliance  on  the  set- 
aside.  Many  small  independent 
telephone  companies  advocate  retaining 
the  set-aside,  because  their  participation 
in  cellular  service  is  essential  to  the 
future  viability  of  small  telephone 
companies.  They  claim  that  cellular  will 
eventually  supplant  landline  local 
exchange  service  in  low  density,  rural 
areas  and  that  it  would  be  unfair  to 
deprive  them  from  offering  this 
substitute  for  local  exchange  service. 

32.  The  nonwireline  carriers  diverge 
on  whether  to  retain  the  set-aside  for 
markets  31-90.  Nonwireline  carriers  in 
favor  of  retaining  the  set-aside  rely 
primarily  on  the  potential  disruptive 
effect  of  eliminating  this  policy  for 
applications  already  on  file.  However, 
most  nonwirehne  carriers  recommend 
that  the  set-aside  be  eliminated  for 
markets  beyond  the  top  90.  They  explain 
that  utilizing  a  lottery  procedure 
provides  a  substitute  for  the  speed  of 
service  rationale  on  which  the  set-aside 
was  based  in  part,  and  they  argue  that 
the  justifications  contained  in  die 
Cellular  Lottery  Notice  are  insufficient 
to  warrant  the  continuation  of  the  set- 
aside.  The  nonwireline  carriers  also 
arque  that  the  Commission's  wireline 
financial  health  rationale  is  unfair 
because  existing  mobile  carriers  will 
also  be  harmed  by  the  advent  of  cellular 


service  just  as  much  as  existing 
telephone  companies,  but  will  not 
receive  the  protection  of  the  set-aside." 
Cellular  Communications.  Inc.  objects  to 
the  Commission's  reliance  on  the 
adverse  impact  on  local  exchange  rates 
because  no  subsidy  from  cellular  service 
to  landline  telephone  service  has  been 
shown  to  exist. 

33.  The  Justice  Department 
recommends  that  the  Commission 
eliminate  the  set-aside  for  wireline 
carriers.  Justice  asserts  that  wireline 
carriers  do  not  deserve  any  sepcial 
regulatory  treatment;  they  are  no  more 
"qualified"  than  any  other 
communications  providers  to  deliver 
cellular  service.  Justice  also  disagrees 
with  the  Commission's  analysis 
concerning  the  adverse  effect  on  local 
telephone  rates  or  the  wirelines'  general 
financial  health,  arguing  that  there  is  no 
basis  for  this  conclusion. 

B.  Discussion 

34.  We  have  reexamined  our  tentative 
conclusion  to  retain  the  set-aside  in 
view  of  the  arguments  raised  in  the 
comments.  As  an  initial  matter,  there  is 
no  doubt  that  we  have  the  authority  to 
adopt  separate  wireline  and  nonwireline 
allocations.  Under  the  Communications 
Act.  the  Commission  has  express 
statutory  authority  to  "classify"  radio 
carriers  and  to  "lajssign  bands  of 
frequencies"  to  the  different  classes  of 
carriers.  47  U.S.C.  303  (a),  (c).  The 
crucial  issue  then  raised  is  whether,  as  a 
policy  matter,  it  is  in  the  public  interest 
to  have  separate  wireline  and 
nonwireline  allocations.  While  the 
commenters  raise  some  persuasive 
arguments  advocating  the  elimination  of 
the  set-aside  in  view  of  our  lottery 
proposal,  there  are  several  reasons,  on 
balance,  which  militate  toward  retaining 
the  set-aside  both  for  markets  below  90 
and  for  markets  already  on  file.  We  first 
addrftss  markets  for  which  applications 
are  not  yet  on  fiie. 

35.  Retention  of  the  separate 
allocation  assures  that  telephone 
companies,  both  large  and  small,  will 
have  an  opportunity  to  participate  in 
cellular  service.  We  are  concerned  that 
if  we  eliminated  the  set-aside,  the  lar^e 
number  of  nonwireline  applications 
would  statistically  preclude  wireline 
carriers  from  any  significant 
participation  in  the  provision  of  cellular 
service.  Such  a  result  would  not  be  in 
the  public  interest.  Cellular  service  is  a 
local  exchange  radio  service  under 
sections  2(b)  and  221(b)  of  the 
Communications  Act  of  1934,  which  is  a 
natural  extension  of  local  exchange 
landline  service.  See  Notice,  supra  note 


"In  the  alternative,  many  existing  camera 
request  that  a  preference  be  e»tablish«d  for  existing 
mobile  carriers  who  would  be  harmed  hv  cellular 
service.  See  note  70.  infra. 


1.  at  para.  17;  Cellular  Reconsideration 
Order.  89  FCC  2d  at  71;  MTS-WATS 
Market  Structure  (Access  Charge 
Further  Reconsideration  Order]  49  FR 
7810,  released  February  15, 1984,  at  pwra. 
149.**  Cellular  service  may,  over  time, 
supplant  landline  local  exchange  service 
in  some  areas.  Indeed,  many  of  the  small 
independent  telephone  companies 
project  that  cellular  service  will  prove  to 
be  a  cost  effective  means  of  providing 
basic  telephone  exchange  service  in 
remote  areas  where  the  cost  of 
providing  landline  service  is  high." 
These  rural  telephone  companies  should 
not  be  precluded  from  using  cellular 
technology  to  provide  basic  telephone 
service.**  While  the  Commission  has 
long  pursued  the  policy  of  encouraging 
competition  in  mobile  services,  it  has 
never  sought  to  displace  the  telephone 
companies  themselves  from  providing 
such  services.  Notice,  supra  note  1.  at 
para  11."  In  addition,  if  rural  telephone 
companies  are  precluded  from  providing 
cellular  service,  they  may  lose  their 
landline  subscribers  to  the  cellular 
carriers.  Ultimately,  this  diversion  may 
cause  rural  companies  to  lose  revenues, 
and  inhibit  their  ability  to  provide  local 
exchange  landline  service  at  affordable 
rates  so  that  many  individuals  may  be 
forced  to  forego  telephone  service.  In 
recent  proceedings,  we  have  expressed 
our  concern  that  the  continued  financial 
viability  of  small  telephone  companies 
is  necessary  to  ensure  our  goal  of 
universal  8er\'ice.  See,  e.g..  Further 
Notice  of  Proposed  Rulemaking,  CC 
Docket  Nos.  78-72  and  80-286,  FCC  84- 
133,  released  April  11, 1984.**  Although  it 

"Cellular  is  also  considered  "exchange 
leleconununications"  under  the  terms  of  the 
Modiflcation  of  Final  ludgment  (MFJ)  in  U.S.  v. 
American  Telephone  and  Telegraph  Company.  551 
F.  Supp.  131  (D  DC.  1982).  and  will  be  offered  by 
subsidiaries  of  the  divested  Bell  Operating 
Companies.  (BOCs). 

"Sf^e.  e.g..  Comments  and  letters  of  Moultrie 
independent  Co.,  Organizaiton  for  the  Protection 
and  Advancement  of  Small  Telephone  Companies. 
Huxley  Cooperative  Telephone  Co»  Michigan 
Indepe.ndent  Cellular  Telephone  Corporation.  Big 
Sandy  Telecom  and  Oilig  Utilities  Company. 

"In  addition,  one  commenter  suggests  that  the 
digital  switch  used  in  local  exchange  service' ran  be 
convened  to  accommodate  both  cellular  and 
Usdline  telephone  service.  Of  course,  if  this  were  to 
occur,  the  wireline  company  would  have  to  allocate 
costs  accordingly  to  reflect  the  different  uses  of  the 
switch,  and  are  reminded  of  their  equal 
interconnection  obligations  in  this  regard. 

"The  Commission  once  considered  whether  to 
prohibit  the  entry  of  telephone  companies  into  the 
cellular  market:  however,  this  proposal  was  rejected 
because  of  compelling  public  interest  reasons  to 
support  wireline  ownership  of  cellular  tj'Stemg.  SB 
FCC  2d  4a3-»fl8:  88  FCC  2d  at  86-69. 

••This  Conunisison  is  committed  to  the 
perservation  of  universal  service.  See  MTS  and 
WATS  Market  Structure  (Access  Charge  Order).  9j 
FCC  2d  241.  567  (1983).  modified  on  other  grounds. 

48  FR  42987  (September  21. 1983).  further  modified. 

49  FR  7810  (March  2. 1964),  appca! pending  sub  nam 
NARUC  V.  FCC  .\o.  83-1225  (DC.  Cir.  fUed  March 
1. 1983).  Joint  Board  Decision  and  Order,  CC  Docket 
No.  80-288,  49  FR  7934  (March  2, 1984).  at  paras  Vh 
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has  not  been  demonstrated  with 
certainty  that  celiuiar  service  will 
supplant  landline  local  exchange 
service,  we  are  concerned  about  the 
potential  long-tenn  detrimental  effec:ts 
on  universal  service  that  could  result 
from  a  premature  elimination  of  the  set- 
aside.  While  such  long-term  effects  are 
not  quantifiable  at  this  time,  the 
potential  for  adverse  disruptive  effer:ts 
on  universal  telephone  service 
persuades  us  that  retention  of  the  set- 
aside  is  in  the  public  interest. 

36.  The  wireline/non-wireline 
dichotomy  also  is  consistent  with  the 
Commission's  historical  separate 
treatment  of  these  two  classes  of 
carriers  for  most  common  carrier  mobile 
frequencies.  The  Commission  originally 
adopted  the  separate  allocation  policy 
in  1949  in  order  to  protect  the  fledgling 
radio  common  carrier  industry  from 
telephone  companies  being  licensed  on 
all  or  most  of  the  new  mobile 
frequencies.  General  Mobile  Radio 
Service,  13  FCC  1190. 1218  (1949).  This 
policy,  which  was  one  of  the 
Commission's  first  pro-competitive 
policies,  has  resulted  in  a  highly 
competitive  market  structure  in  which 
two  carriers  with  different  histories  and 
different  approaches  vie  with  one 
another  in  the  marketplace.  Notice, 
supra  note  1.  at  para.  14.  Retention  of 
the  separate  allocation  policy  through 
the  period  for  initial  application  filing 
will  ensure  continued  wireline 
participation  in  the  provision  of  cellular 
services  and  will  be  a  stimulant  to 
extending  the  healthy  competition  in 
existing  mobile  services  to  this  new  age 
of  cellular  comouinications.  Through 
parallel  but  separate  lotteries,  both 
types  of  communications  carriers  would 
be  assured  adequate  representation  in 
their  respective  markets,  would  be  given 
an  opportunity  to  continue  offering  the 
public  their  products  based  on  their  own 
traditions  of  service,  and  would  compete 
for  customers  on  the  basis  of  price, 
quality  and  service  features.**  This 
underlying  policy  thrust  has  been 
pursued  consistently  since  the  1949 
initial  allocation  of  common  carrier 
mobile  spectnun  to  both  telephone 
companies  and  nonwireline  carriers  and 
has  been  a  major  component  in  our 
cellular  policies  to  date.***  We  believe 


••  Wireline  carhert  are  niajor  providers  of  two- 
way  mobile  communications  (as  compared  to 
paging  service  which  it  dominated  by  the  RCCsj 
Everj'  Bell  operating  co.'npany  provides  mobile 
service:  for  the  year  1981,  the  BOCs  had  50.746  units 
in  service.  The  independent  telephone  companies 
had  an  additional  20.828  units  in  operation  at  the 
end  of  1980.  Notice,  supra  note  1.  at  para.  17. 

*°  Recently  the  Commission  proposed  to 
eliminate  the  separate  frequency  allocation 
structure  for  the  conventional  two-way  mobile 
nenrices.  Elimination  of  the  Separate  Frequency 
Allocation.  CC  Docket  No.  83-1148,  48  FR  57571. 
released  December  12. 1983.  Although  the 


that  the  pubUc  interest  will  be  ill-served 
by  denying  the  public  the  benefits 
resulting  from  this  industry  structure. 

37.  Third,  the  separate  allocation 
coupled  with  the  wireline  market 
presence  requirement  has  been  effective 
in  expediting  the  provision  of  cellular 
service  to  the  public.**  As  a  result  of 
these  policies,  we  have  granted  a 
wireline  authorization  in  every  top-30 
market,  and  have  received  major 
settlements  for  both  the  wireline  and 
nonwireline  authorizations  in  markets 
31-90.  Although  a  lottery  procedure 
somewhat  diminishes  the  need  for 
settlements,  there  are  several  reasons 
for  which  resolution  of  mutually 
exclusive  applications  by  settlement 
agreement  remains  in  the  public  interest. 
See  Notice,  supra  note  1,  at  para.  21. 
First,  settlements  allow  many  different 
parties  with  a  variety  of  financial, 
technical  and  operational  resources  to 
participate  in  cellular  service.  This 
heterogenity  is  particularly  important 
when  there  can  be  only  two  licensees 
per  market.**  Second,  settlements 
minimize  the  administrative  burden, 
delay  and  expense  in  granting  a  cellular 
license.  Even  with  a  lottery,  we  expect 
numerous  petitions  to  be  filed  against 
the  tentative  selectee,  and  thus 
significant  resources  will  be  spent 
resolving  these  petitions,  and 
administrative  and  judicial  appeals  are 
inevitable.*^  Consequently,  the  public 
interest  is  served  by  continuing  these 
policies  which  have  been  so  effective 
thus  far  in  providing  an  atmosphere  that 
is  conducive  to  producing  settlement 
agreements,  and  thereby  expediting 
service  to  the  public. 

38.  Fourth,  eliminating  the  set-aside 
for  markets  91  and  beyond  would  be 
particularly  unfair  to  small  telephone 
companies  who,  thus  far,  have  been 
excluded  from  applying  for  cellular 
licenses  in  the  larger  markets  because  of 
the  wireline  presence  requirement.  To 
eliminate  the  set-aside  for  the  markets 
where  these  companies  have  a 


Commission  found  that  this  allocation  policy  served 
its  purposes  well,  this  change  was  proposed  to 
enable  nonwireline  carriers  to  apply  for  wireline 
frequencies  which  up  until  now  have  not  been 
utilized.  Similarly  in  this  proceeding,  we  are  limiting 
the  duration  of  the  set-aside  to  the  initial 
application  filing  periods  to  prevent  these 
frequencies  from  going  unused.  See  para.  41.  infra 

* '  See  para.  30.  supra. 

•«  Nevertheless,  we  will  grant  cellular 
applications  only  to  applicants  who  are  fully 
qualified  to  establish  high-quality  cellular  systems 
Advanced  Mobile  Phone  Service.  Inc..  supra  note 
50.  at  para.  18. 

"  For  example,  if  a  wireline  lottery  is  necessar>' 
in  a  market  between  31  and  90.  we  estimate  that  it 
is  likely  to  be  August  1985  before  petitions  for 
reconsideration  and  appeals  are  nnally  resolved. 
On  the  other  hand,  an  authorization  as  a  result  of  a 
full  market  settlement  is  likely  to  be  issued  as  early 
as  August  1964.  given  that  the  settlement 


presence  **  would  open  up  these 
markets  to  competing  applications  in  a 
unified  lottery  and  would  be  likely  to 
preclude  them  from  participating  in 
cellular  service  in  the  smaller  markets 
also.  As  a  result,  these  telephone 
companies  would  be  totally  precluded 
from  participating  in  the  provision  of 
cellular  service. 

39.  Several  parties  argue  that  it  would 
be  in  the  public  interest  to  remove  the 
set-aside  and  conduct  a  unified  lottery 
for  both  the  wireline  and  nonwireline 
applications  for  markets  31-90.  In  the 
Cellular  Lottery  Notice,  we  expressed 
our  concern  that,  if  we  eliminated  the 
set-aside,  considerations  of  due  process 
would  necessitate  reopening  these 
markets  to  additional  wireline 
applications.  Most  commenters  share 
this  concern,  conceding  that  it  would  be 
unfair  to  foreclose  wireline  carriers  from 
applying  outside  their  franchise  area, 
while  simultaneously  allowing 
nonwireline  carriers  to  apply  for  cellular 
service  without  eligibility  restrictions. 
Consequently,  if  we  were  to  eliminate 
the  set-aside  retroactively,  we  would 
have  to  give  serious  consideration  to 
eliminating  the  wireline  eligibility 
restriction  retroactively.  This  change  of 
policy  could  necessitate  our  reopening 
of  these  markets,  resulting  in  delay  that 
would  be  contrary  to  our  objective  of 
expediting  the  provision  of  cellular 
service,  especially  in  view  of  the 
wireline  settlements  in  Rounds  Two  and 
Three. 

40.  Overall,  the  public  interest  reasons 
for  retaining  the  set-aside  outweigh  the 
arguments  for  eliminating  it.  We 
emphasize  that  this  is  a  close  case.  The 
commenters,  both  those  who  advocate 
retaining  the  set-aside  and  those  arguing 
for  its  elimination,  have  provided 
persuasive  arguments  to  support  their 
views.  We  recognize  that  there  are 
equities  weighing  in  favor  of  both 
positions.  However,  our  decision  to 
retain  the  separate  allocation  re;sts  on  a 
careful  balancing  of  the  public  interest 
considerations  presented  by 
commenters,  the  equities  raised  and  our 
determination  that  it  would  be 
counterproductive  to  modify  this 
allocation  structure  at  this  juncture  in 
our  cellular  processing.  See  FCC  v. 
National  Citizens  Committee  for 
Broadcasting.  436  U.S.  775,  79a-797 
(1978). 

41.  We  will  retain  the  wireline  set- 
aside  through  the  conclusion  of  the 


agreements  for  many  of  these  markets  Hre  already 
on  flle. 

**  In  markets  where  only  one  telephone  company 
has  a  presence,  that  carrier  could  expect  to  receive 
a  license  (absent  qualifying  issues)  if  a  separate 
allocation  is  used:  without  a  separate  allocation,  the 
local  telephone  company  would  be  only  one  of 
many  applicants. 
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initial  filing  periods  for  the  remaining 
MSA/NECMA  areas  and  the  non-MSA/ 
non-NECMA  filings."'  After  the  initial 
filing  periods  have  passed,  we  will 
reopen  all  remaining  frequency  blocks  in 
areas  which  have  not  been  applied  for, 
without  regard  to  a  set-aside.  The 
separate  allocation  policy  was  originally 
scheduled  to  expire  after  five  years:"*  in 
the  Reconsideration  Order,  89  FCC  2d  at 
70.  this  was  reduced  to  two  years."  ^ 
These  sunset  provisions  were  adopted 
so  that  all  initial  filings  would  be 
covered  by  the  set-aside,  while  also 
ensuring  that  these  frequency  blocks 
would  not  go  unused  or  lie  fallow  for 
any  appreciable  amount  of  time.  See  86 
FCC  2d  at  488.  491;  89  FCC  2d  at  70-71. 
See  also  Elimination  of  the  Separate 
Allocation  Policy,  supra  note  60.  Those 
same  considerations  apply  here. 
However,  we  have  decided  against 
setting  a  date  certain  for  the  expiration 
of  the  set-aside  because  it  is  difficult  to 
predict  when  we  will  complete  the 
initial  hcensing  of  cellular  systems. 
Rather  than  setting  an  expiration  date 
which  inevitably  would  be  extended,  we 
are  retaining  the  set-aside  through  the 
initial  filing  periods  for  all  markets. 

IV.  Preference  Issue 

A.  Comments 

42.  We  invited  comment  on  whether 
we  can  and  should  use  any  preferences 
in  the  cellular  lottery.  Notice,  supra  note 
1.  at  para.  12.  •"  Some  two  dozen 
commenters  expressed  opinions  on  the 
issue  of  minority  preferences,  with  most 
parties  agreeing  that  no  minority 
preferences  should  be  granted.  They  rely 
on  the  mass  media /common  carrier 
distinction,  and  state  that  the 
justification  for  minority  preferences  in 
mass  media-editorial  control,  and 
resulting  content  diversity — is  not 
present  for  common  carrier  services. 
Several  commenters  note  that  the 
inclusion  in  the  lottery  of  a  new  criterion 


**  Conourently  with  the  set-aside,  we  will  extend 
the  wireline  presence  requirement  through  the 
conclusion  of  the  initial  filing  periods  for  all 
markets.  This  requirement  has  served  to  limit  the 
number  of  mutually  exclusive  applications  and 
emphasize  the  link  between  local  exchange  servicf 
and  cellular  service. 

••  Report  and  Order  86  FCC  2d  at  488 

*'  As  explained  in  note  SI.  supra.  lincoln 
Telephone  and  Telegraph  Company  has  requested 
reconsideration  of  our  Order  suspending  the 
exmration  of  the  set-aside,  ai:guing  that  the  sel- 
asiae  issue  shouk)  not  be  reexamined,  but  rather 
should  remain  in  force  through  the  initial  filing 
periods.  In  view  of  our  action  here,  this  petition  is 
moot. 

**  While  not  technically  a  "preference."  we 
prapnaad  to  give  parties  who  enter  into  settlement 
■yewwnts  the  cumulative  number  of  chances  in  a 
lottery  that  they  would  have  had  if  no  settlement 
agreement  had  been  reached.  Notice,  supra  note  1. 
at  para.  21 


which  was  specifically  not  included  as 
either  a  qualifying  or  a  comparative 
issue  in  the  rules  would  work  an 
injustice  upon  those  who  have  already 
filed  applications.  Shooshan  and 
Jackson,  Inc.  advocates  that  there 
should  be  no  minority  preferences 
because  the  fulfillment  of  EEO 
requirements  is  a  basic  qualifying  factor, 
not  a  comparative  factor  or  preference 
basis.  According  to  Triad  Citizen 
Cellular  Radio,  Inc.,  it  is  clear  from  the 
filings  in  the  top  90  markets  that 
minorities  are  actively  participating  in 
the  cellular  proceedings,  and  are  ready 
and  able  to  be  involved  in  cellular 
operations;  therefore,  no  extra  incentive 
in  the  form  of  a  preference  is  needed. 

43.  There  were  only  a  few  commenters 
who  support  the  use  of  minority 
preferences."  They  argue  that  the  time 
is  ripe  to  form  a  new  policy  on  the  issue 
of  minority  participating  in 
telecommunications  and  that  the 
initiation  of  a  new  service  offers  a 
unique  opportunity  to  do  so.  They 
further  argue  that,  quite  apart  from 

'-concerns  with  diversity  of  program 
content,  the  Commission  has  historically 
stressed  minority  ownership  of,  and 
participation  in,  telecommunications 
enterprises  as  a  valid  policy  goal. 

44.  There  were  also  a  great  number  of 
preferences  suggested  by  the 
commenters  other  than  for  minority 
ownership.  Several  parties  suggest 
preferences  for  local  ownership:  still 
others  recommend  that  existing  radio 
common  carriers  be  given  a  preference 
to  compensate  for  the  financial  harm 
expected  to  occur  in  conventional 
mobile  services,  much  like  the  "de  facto 
preference"  of  the  wireline  set-aside. 
TDS  and  others  propose  a  population 
and  coverage  preference.  Cellular 
Telephone  advocates  a  diversity 
preference  for  applicants  who  receive 
fewer  cellular  licenses.  But  the  most 
frequent  preference  proposed  by  the 
parties  was  for  settlement  agreements. 
Most  commenters  agree  with  the 
Commission's  suggestion  that  settling 
parties  be  given  the  cumulative  number 
of  chances  to  which  their  applications 
would  have  been  entitled  without 
settlement.  Several  commenters  suggest 


••  Cell-Tell  Network.  Cell-Fone  of  Canton  and  the 
National  Urban  League,  in  addition,  the  law  firm  of 
L,ovett.  Menneasey.  Stambler  anbd  Sibert  ar^es 
that  the  use  of  a  lottery  will  result  in  the  exclusion 
of  minonties  from  participation  in  cellular  service 
notwithstanding  the  inclusion  of  a  preference 
system.  They  suggest  instead  that  each  minority 
applicant  be  reviewed  individually  to  determine 
whether  a  particular  application  will  lend  to 
perpetuate  or  alleviate  the  exclusion  of  minorities 
from  celhilar  radio  o%vnership  patterns.  We  reject 
this  suggestion  for  the  same  reasons  that  we  reject 
minority  preferences  for  this  ser\ice  in  general.  Set- 
para.  47.  infm. 


giving  an  extra  chance  or  doubling  the 
cumulative  chance.  Many  commenters 
request  that  a  cumulative  chance 
preference  be  awarded  for  settlements 
or  joint  ventures  which  were  entered 
into  prior  to  the  application's  Hling. 
They  aigue  that  it  would  be  unfair  to 
penalize  parties  who  achieved  a  partial 
cellular  settlement  before  filing  their 
applications. 

45.  There  were  many  parties  that  were 
opposed  to  awarding  any  preferences. 
Coastal  Utilities,  Inc.  contends  that  the 
Commission  should  not  depart  from  its 
earlier  conclusion  that  there  will  be  no 
preferences  in  the  common  carrier 
services.  Other  commenters  oppose 
preferences  in  general  because  such  a 
sy.stem  needlessly  complicates  the 
lultery  procedures.  The  Justice 
Department  and  others  oppose 
settlement  preferences  because  of  the 
potential  for  abuse  of  process.  They 
explain  that  abuse  is  possible  as  a  result 
of  applicants  filing  applications  while  at 
the  same  time  agreeing  to  settle  in  order 
to  increase  the  chances  of  winning.  Still 
another  commenter  was  concerned 
about  the  anticompetitive  effect  of 
encouraging  joint  venture  groups  which 
can  freeze  out  certain  applicants. 

B.  Discussion 

46.  We  conclude  that  no  preferences 
should  be  awarded  for  cellular  service. 
There  were  a  host  of  preferences 
suggested  by  commenters.  While 
appealing  arguments  can  be  raised 
regarding  a  number  of  these  potential 
preference  bases,  none  of  these 
suggestions  reflects  su^icient  public 
interest  considerations  to  warrant 
inclusion  in  the  cellular  procedures.  For 
example,  we  do  not  believe  the  public 
interest  would  be  served  by  adopting  a 
preference  for  local  carriers.'"  Overall, 
we  find  that  preferences  needlessly 
complicate  the  lottery  procedures  and 
create  enormous  potential  for 
application  abuse  and  unproductive 
litigation  on  the  validity  of  a  preference. 

47.  With  respect  to  minority 
preferences."  the  commenters  did  not 


'<>  A  few  carriers  suggest  that  we  award  a 
preference  for  existing  mobile  carriers  who  ma>  be 
harmed  by  the  advent  of  cellular  service,  siinilar  lo 
the  "preference"  of  the  set-aside.  W'e  decline  to 
adopt  theu'  suggestion.  The  set-aside  is  being 
retained  because  of  a  variety  of  interrelated  pubiii 
interest  factors,  not  the  harm  to  individual  earners. 
In  addition,  a  preference  in  this  regard  would  be 
extremely  difficult  to  administer. 

^'  The  lottery  statute  mandates  that  significaol 
preferences  be  granted  to  minorities  for  licenaes  in 
the  mass  media  services,  but  does  not  address  the 
applicabdity  of  preferences  to  common  carrier 
service.  The  Conference  Report  n4>ra  note  11.  at  45. 
however,  slates  that  no  preferences  need  be  applied 
for  common  carrier  services.  Although  it  is  unclear 
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present  any  reason  to  depart  from  our 
earlier  determination  in  the  Second 
Lottery  Report  and  Order  that  no 
minority  preferences  should  be  awarded 
in  common  carrier  services.  We  believe 
v.e  have  the  authority  to  award  ntinority 
preferences  here,  given  a  aufficient 
record  upon  wliich  to  act.  On  that  basis, 
therefore,  as  noted  above,  we  solicited 
comments  on  this  issue.  Unfortunately, 
none  of  the  rationales  for  minority 
preferences  advanced  relate  to  public 
interest  objectives  for  this  service.'*  In 
the  absence  of  some  public  interest  goal 
that  is  relevant  to  these  objectives,  we 
must  decline  to  award  preferences  here. 

48.  While  we  are  not  adopting  any 
preferences  for  cellular  service,  we 
affirm  our  tentative  decision  to  allow 
settling  parties  in  markets  31-90  a 
cumulative  chance  to  reflect  any  partial 
settlement.  We  will  also  accord  this 
treatment  to  applicants  in  markets 
below  the  top-90  who  settle  after  they 
have  filed  their  applications.  Some 
entities  claim  to  have  entered  into  pre- 
filing  joint  ventures  in  accordance  with 
our  policy  encouraging  settlements,  and 
want  their  joint  ventures  to  be 
recognized  with  cumulative  chances  in  a 
lottery.  There  is  no  way  for  us  to  verify 
the  motivations  of  parties  who  join 
together  to  file  an  application.  Some 
may  have  joined  in  the  hope  that  a  joint 
venture  would  receive  a  comparative 
credit  in  a  hearing.  Some  may  have 
sought  joint  ventures  because  they  had 
money  but  no  technical  or  marketing 
expertise,  while  others  may  have  had 
expertise  but  no  money.  Absent  some 
objective  verification  of  intent, 
seemingly  a  fruitless  undertaking,  we 
cannot  find  it  in  the  public  interest  to 
recognize  pre-Filing  "settlements".'' 

V.  Filing  Procedures  and  Qualifications 
Standards  for  the  Beyond  90  Markets 

49.  In  the  Cellular  Lottery  Notice, 
supra  note  1,  at  para.  8,  we  tentatively 
stated  that  applications  for  markets  91 
and  beyond  would  be  filed  in 
accordance  with  the  regular  Public 


whether  we  have  authority  under  the  lottery  statute 
itself  to  adopt  minority  preferences  in  cellular 
service,  we  have  postulated  that  our  general 
authority  to  act  in  the  public  interest  may  include 
the  ability  to  award  preferences.  Notice,  supra  note 
1.  at  para.  12. 

'*  We  noted  in  Florida  Telephone  Co..  FCC  84- 
H9.  adopted  April  11. 1984,  th-it  the  Commission's 
commitment  tn  a  diversity  of  views  to  sene  the 
public  applies  only  to  mass  media  services  and  was 
not  a  justification  applicable  to  this  common  carrier 
service. 

"  Nothing  prevents  applicants  from  agii  oing 
before  the  applications  are  filed  that  they  will  enter 
into  a  joint  venture  after  the  filing  da'e.  Uiereby 
obtaining  a  cumulative  chance.  However,  to  be 
eligible  for  a  cumulative  chance,  each  applicant 
must  file  an  individually  acceptable  cellular 
applicdtion  See  para.  71,  inf:xi. 


Mobile  Radio  Services  notice  and  cut-off 
procedures  set  forth  in  Part  1  and  Part  22 
of  our  rules.  We  have  received  a  number 
of  comments  in  this  proceeding, 
however,  suggesting  that  the  use  of 
regular  notice  and  cut-off  filing 
procedures  will  not  serve  the  public 
interest  and  proposing  alternative  or 
modified  procedures.  In  addition,  we 
specifically  solicited  comment  on  a 
number  of  related  matters  including 
whether  to  adopt  geographic  boundaries 
for  the  filing  of  applications  for  non- 
MSA  and  non-NECMA  areas  and 
whether  the  use  of  lottery  selection 
procedures  necessitates  that  we  adopt 
basic  service  qualifications  for  all 
beyond  90  applications  as  a 
precondition  to  being  placed  in  a  lottery. 

50.  Filing  Procedures.  We  adopted 
"one-day"  or  "date-certain"  filing 
procedures  '*  for  the  top  90  markets  in 
order  to  reduce  the  delay  in  the  filing  of 
competing  applications  that  occurs 
during  the  regular  60-day  cut-off  period 
set  forth  in  Section  22.31  of  our  rules  and 
to  prevent  applicants  from  engaging  in 
one-upmanship  to  gain  a  comparative 
advantage.'*  We  originally  adopted  this 
approach  for  the  top  30  markets  only;" 
however,  we  extended  it  to  markets  31- 
90  as  we  became  aware  that  there 
would  be  even  more  applications  filed 
for  these  markets  than  for  the  top  30 
markets,  thereby  increasing  the 
potential  for  abuse  of  our  processes." 
In  addition,  we  accepted  applications  in 
30-market  phases  in  descending  size  of 
population  in  order  to  reduce  the 
processing  burden  on  our  staff  and 
resources  and  to  limit  the  time 
applications  would  have  to  await  staff 
processing.  The  procedures  reflected  a 
policy  of  dealing  first  with  the  largest 
markets  where  the  demand  for  cellular 
service  was  expected  to  be  greatest,  and 
where  the  shortage  of  mobile 
frequencies  has  been  most  acute. 
51.  With  the  adoption  of  lottery 
selection  procedures,  the  use  of  notice 
and  cut-off  filing  procedures  for  the 
below-90  markets  is  inappropriate. 
Although  applicants  would  have  no 
incentive  to  engage  in  one-upmanship 


"  Under  these  procedures,  applicants  are 
a(.tually  given  a  two-week  period  ending  on  the 
specified  date  to  file  their  applications. 

"  One-upmanship  occurs,  under  notice  and  cut- 
off procedures,  when  an  applicant  looks  at  the 
earlier-filed  applications  for  a  market  and  attempts 
to  improve  upon  them  in  its  own  competing 
application  in  order  to  gain  a  comparative  selection 
advantage.  As  a  result,  the  applicant's  proposal 
would  no  longer  reflect  its  best  view  of  how  to  serve 
the  market  but  instead  its  use  of  the  administrative 
process  to  obtain  an  advantage  over  competitors.  A 
one-day  filing  period  prevents  this  practice. 

"  Reconsideration  Order.  88  FCC  2d  at  87-88. 

'•  Further  Reconsideration  Order.  90  FCC  2d  at 
574-75. 


without  a  comparative  process, 
competing  applicants  could  still 
examine  an  earlier  filed  application  and 
simply  copy  it  in  order  to  obtain  a 
"lottery  ticket".  Tlius,  notice  and  cut-off 
procedures  which  allow  public 
inspection  of  earlier  filed  applications 
would  allow  copying  and  would  result  in 
the  filing  of  superficially  acceptable 
"lottery  entries"  by  insincere  applicants. 
This  would  contravene  our  intention 
that  cellular  applicants  participate 
directly  in  the  development  of  their 
proposals  and  that  such  proposals 
reflect  the  applicant's  own 
determination  of  how  best  to  serve  a 
particular  cellular  market  area.  Under  a 
date-certain  approach,  such  as  we  are 
adopting,  applications  may  not  be 
viewed  prior  to  the  filing  deadline, 
thereby  precluding  the  copying  problem. 
52.  The  primary  reason  we  have  been 
reluctant  to  abandon  notice  and  cut-off 
application  procedures  for  the  smaller 
cellular  markets  is  that  they  do  not 
"force"  an  applicant  to  file  for  a  market 
which  may  not  be  ready  to  support 
cellular  service."  This  does  not  seem  to 
be  a  problem  in  most  cellular  markets, 
however.  Our  review  of  the  comments  in 
this  proceeding  indicates  that 
prospective  cellular  providers  are 
prepared  to  apply  for  many  of  the 
remaining  markets  as  soon  as  we  are 
ready  to  accept  their  applications. 
Moreover,  a  one-day  filing  period,  which 
will  encourage  the  filing  of  applications 
for  all  viable  markets  at  the  earliest  time 
possible  without  the  delay  and 
uncertainty  of  awaiting  expiration  of  the 
cut-off  period,  is  consistent  with  our 
desire  to  expedite  the  availability  of 
cellular  service  on  a  nationwide  basis.'" 
However,  we  will  also  establish  a 
subsequent  open-ended  period,  subject 
to  notice  and  cut-off  rules,  for  die  filing 
of  applications  for  any  initially 
unapplied  for  markets,  as  discussed 
below. 

53.  We  will  adopt  "blind  filing"  notice 
and  cut-off  procedures  as  suggested  by  a 
number  of  commenters.  Under  this 
approach,  we  would  withhold  public 
inspection  of  the  first-filed  and  all 
subsequent  applications  for  a  market 
until  expiration  of  the  cut-off  period.  A 
simple  public  notice  announcing  only 
that  an  application  was  filed  for  a  given 
market  would  trigger  the  60-day  period. 
This  approach  would  be  significantly- 
more  burdensome  to  administer  than  a 


'•  Further  Reconsideration  Order.  90  FCC  2d  .ii 

1575. 

•"  The  applications  for  markets  31-flO  have  been 
pending  longer  than  we  anticipated  because  we  did 
not  anticipate  the  tiurden  on  our  resources  that  the 
process  would  impose.  The  lottery  procedures  we 
adopt  here  should  reduce  the  backlog  rapidly. 
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one-day  process  and  we  see  no 
particular  advantage  to  it  given  the  high 
degree  of  applicant  interest  in  most 
markets.  The  one-day  filing  procedure, 
which  also  prevents  copying,  has 
worked  well  in  the  top  90  markets  and 
its  adoption  for  the  remaining  markets 
will  effectively  prevent  the  abusive 
practices  discussed  above. 

54.  We  have  decided  to  accept 
applications  for  the  below-90  markets  in 
phases  similar  to  those  used  for  the 
above-90  markets.  There,  we  accepted 
applications  in  three  30-market  phases 
in  order  to  reduce  the  administrative 
processing  burden  on  our  staff,  avoid 
having  applications  filed  just  to  sit  on 
the  shelves  awaiting  processing  and 
establish  an  orderly  processing  system. 
A  number  of  commenters  urge,  however, 
that  we  not  postpone  further  the  fourth 
round  filing  date  and  that  we  accept 
applications  for  all  remaining  markets 
either  on  a  specified  date  or  over  a  very 
short  "window"  period.  For  example. 
Cel-Tel  suggests  that  we  begin  accepting 
applications  for  all  remaining  markets 
on  March  1, 1984.  but  that  final 
deadlines  for  each  group  of  30  markets 
be  staggered  throughout  the  remainder 
of  the  year."  We  find  that  the  approach 
we  have  used  for  accepting  filings  for 
the  top-90  markets  is  administratively 
simpler,  will  not  require  that  we 
sequester  the  applications  from  public 
inspection  until  the  final  deadline  for 
each  group,  and  will  better 
accommodate  the  large  number  of 
anticipated  filings  without 
overburdening  our  resources.  There  is 
no  public  benefit  in  applicants  rushing 
to  prepare  applications  if  we  are  not 
ready  to  process  them  expeditiously. 
This  procedure  should  also  serve  to 
reduce  the  number  of  updating 
amendments  required  under  Section  I.e."* 
of  our  rules.  Finally,  since  the  setting  of 
a  phased  acceptance  schedule  for  the 
remaining  markets  is  intended  to 
establish  and  maintain  an  orderly 
processing  system  and  is  primarily  an 
administrative  concern,  there  is  no 
prejudice  or  disadvantage  to  prospective 
applicants  in  our  deciding  not  to  accept 
applications  for  all  remaining  markets  at 
one  time.** 


*■  We  have  already  deferred  the  March  1  filinii 
date  pending  completion  of  this  proceeding.  See 
note  3.  supra. 

**  Applications  for  a  market  or  any  part  of  a 
market  are  due  on  a  specified  date  and  aubsequen' 
applications  for  that  market  or  any  part  of  it  will  tie 
refected  as  untimely.  See  generally  Green  Country 
Mobilephone.  Inc..  FCC  84-180.  released  May  15. 
1984.  Under  ||  22.903(d)  and  22.913(a)  of  the  Rules, 
however,  we  nvill  allow  a  cellular  permittee  or 
licensee  to  apply  to  modify  its  existing  authorization 
in  order  to  increase  its  CGSA  within  the  Iwundaries 
of  the  relevant  MSA  or  NECMA.  Although  this 
constitutes  a  "major  application"  and  must  be 


55.  We  will  accept  applications  for  the 
remaining  MSAs  and  NECMAs  in 
groups  of  30  in  decreasing  size  of 
population.*'  Applications  for  markets 
91-120  will  be  due  on  July  16. 1984.»* 
We  expect  to  establish  dates  for  the 
filing  of  successive  30  MSA  and  NECMA 
groups  at  regular  intervals  to  be 
announced  subsequently.  The  Common 
Carrier  Bureau  will  issue  a  Public  Notice 
as  soon  as  possible,  listing  the  markets 
to  be  filed  for  in  the  next  round,  as  well 
as  a  list  of  the  remaining  MSAs  and 
NECMAs.  After  applications  for  all 
MSAs  and  NECMAs  have  been  filed,  we 
will  accept  on  a  date  certain 
applications  for  all  non-MSA  and  non- 
NECMA  areas.  After  that,  we  wili 
establish  an  opening  date  for  the  filing 
of  applications  for  any  remaining  areas, 
whether  located  within  or  without  an 
MSA  or  NECMA,  which  have  not  been 
applied  for.  For  this  last  category,  we 
will  use  regular  notice  and  cut-off 
procedures  instead  of  a  date-certain 
filing  deadline.  This  will  enable 
applicants  to  file  for  any  remaining 


placed  on  Public  Notice  for  Petitions  to  Deny,  we 
will  not  permit  the  filing  of  mutually  exclusive 
applications  during  the  initial  nationwide  cellular 
licensitig  period.  Wc  have  long  held  that  the  public 
interest  is  served  by  allowing  a  cellular  system 
operator  the  flexibility  necessary  to  nuKlify  its 
system  in  response  to  marketplace  forces.  See 
Cellular  Communications  Systems.  86  FCC  2d  at 
509.  Such  modifications  are  natural  extensions  of  an 
existing  permittee's  or  licensee's  cellular 
authorization  in  reponse  to  growing  or  changing 
demand  and  should  be  subject  to  minimal 
regulatory  oversight  during  the  initial  nationwide 
cellular  licensing  period.  However,  after  the  initial 
application  phase,  we  will  reopen  any  unapplied  for 
areas  to  any  applicant  under  regular  notice  and  cut- 
off rules  as  discussed  further  in  para.  55.  infra. 

**  Applicants  are  expected  to  file  their 
applications  using  the  new  application  forms  as 
specified  in  the  Revision  and  Update  of  Part  22  of 
the  Public  Mobile  Radio  Services.  Rules.  49  FR  3296. 
released  Decemtwr  19. 1983.  recon.  pending,  when 
they  become  available.  A  Public  Notice  will  tie 
issued  when  the  new  forms  have  l>een  approved  by 
the  Office  of  Management  and  Budget  and  are 
available  for  use.  Until  that  time,  the  existing  forms 
should  t>e  used. 

**  Since  we  estabhshed  our  initial  phased 
application  acceptance  schedule,  the  Office  of 
Management  and  Budget  added  San  Juan.  Puertci 
Rico  to  the  list  of  .MSAs.  (See  Public  Notice  of 
November  1.  1983  for  a  discussion  of  other  changes 
in  MSA  markets).  Because  San  juan  is  now  one  of 
the  30  largest  MSAs.  it  has  been  suggested  that  we 
treat  it  as  a  top-30  market  for  cellular  application 
purposes  and  use  comparative  selection  procedures. 
We  disagree.  We  have  already  decided  not  to  retain 
comparative  hearings  for  areas  which  are  alleged  to 
have  special  or  unique  characteristics,  see  para.  28. 
supra,  and  the  mere  fact  that  San  Juan  is  now 
classified  as  one  of  the  most  populous  MSAs  does 
not  of  itself  provide  a  persuasive  rationale  for 
retaining  them  for  San  Juan.  On  the  contrary,  a 
lottery  should  enable  cellular  service  to  be 
implemented  in  San  Juan  more  quickly  than  it  would 
be  through  the  comparative  process — a  significant 
public  interest  consideration  since,  as  a  highly 
populated  area,  it  likely  has  a  pressing  demand  for 
cellular  service.  We  will  accept  applications  for  San 
luan  on  July  18, 1984. 


areas  at  such  time  as  they  believe  these 
areas  can  support  cellular  service.  We 
recognize  that  there  may  be  areas  within 
the  smaller  MSAs  or  non-metropolitan 
areas,  such  as  interstate  highways,  in 
which  carriers  may  be  anxious  to 
implement  service  because  they  connect 
major  metropolitan  areas.  While  the 
filing  procedures  we  adopt  here  may  not 
result  in  expeditious  service  for  such 
areas  in  some  cases,  we  cannot  make 
provisions  for  every  possible  situation 
and  still  maintain  an  orderly, 
expeditious  processing  system  for  the 
vast  majority  of  the  country. 

56.  Non-Metropolitan  Areas.  In  our 
Cellular  Lottery  Notice,  at  para.  9,  we 
requested  comment  on  whether  we 
should  establish  some  geographic 
boundary  as  the  outer  limit  of  an 
applicant's  CGSA  for  non-MSA  and 
non-NECMA  areas.  These  outer 
boundaries  would  ser\'e  the  same 
purpose  as  MSA  and  NECMA 
boundaries  in  metropolitan  areas  by 
establishing  an  outer  limit  to  an 
applicant's  service  area.  We  noted  that 
without  outer  boundaries,  applications 
for  non-MSA  and  non-NECMA  areas 
could  have  radically  different  CGSAs 
and  that  it  might  be  difficult  to 
determine  when  applications  are 
mutually  exclusive.  The  establishment 
of  outer  boundaries  for  these  otherwise 
undefined  areas  would  provide  a  basis 
for  determining  when  applications  for 
such  areas  are  mutually  exclusive  for 
cellular  lottery  purposes.**  We 
proposed  the  use  of  entire  states  or 
alternatively  Basic  Trading  Areas 
(BTAs)  as  defined  in  Rand  McNally's 
Commercial  Atlas  and  Marketing  Guide 
as  outer  limits  on  a  non-MSA,  non- 
NECMA  CGSA  and  solicited  comment 
on  these  and  other  alternative 
definitions  and  on  the  threshold 
question  of  whether  such  outer 
boundaries  are  necessary  at  all. 

57.  We  received  comments  on  this 
issue  from  a  cross-section  of  interested 
parties.  More  commenters  urge  that  we 
not  establish  outer  boundaries  for  non- 
MSA,  non-NECMA  areas  than  support 
any  one  definition.  These  commenters 
contend  that  the  diverse  physical, 
population  and  other  characteristics  of 
non-metropolitan  areas  make 
establishment  of  a  single  national 
standard  for  defining  non-MSA.  non- 
NECMA  areas  impossible:  that  all 
proposed  boundaries  represent  artificial 
constraints  on  cellular  design  that  will 
unnecessarilv  limit  service  and  cause 


*'  For  communities  within  an  MSA  or  .\ECMA. 
there  is  no  question  as  to  which  applications  are 
mutually  exclusive  because  the  MSA  or  NECMA 
boundary  provides  the  outer  limit  of  each 
applicant's  CCS.V 
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economic  inefficiency;  and  that  the 
liability  of  cellular  service  in  rural,  less 
populated  areas  is  dependent  upon  the 
applicant's  freedom  to  design  its  service 
area  in  response  to  local  demand  and 
market  characteristics.  State  boundaries 
and  Basic  Trading  Areas  are  criticized 
as  too  large,  especially  in  the  West,  to 
reduce  effectively  the  incidence  of 
mutually  exclusive  applications:  "*  as 
posing  artificial  barriers  to  natural 
interstate  markets;  and,  after  excluding 
MSA  and  NECMA  areas  within  them,  as 
not  capable  of  supporting  viable  cellular 
systems.*'  Single  and  multi-county 
limits  are  also  criticized  as  arbitrarily 
dividing  natural  cellular  markets  and 
potentially  resulting  in  a  "daisy  chain" 
of  mutually  exclusive  applications 
throughout  large  parts  of  the  country.** 

58.  On  the  other  hand,  a  few 
commenters  support  EfAs.  stating  that 
BTAs  define  areas  that  should  be  served 
by  a  single  cellular  licensee  because 
they  generally  follow  county  boundaries 
and  track  existing  patterns  of  business 
and  commerce,  sales,  newspaper 
circulation,  highways  and 
transportation.*'  A  number  of 
commenters  also  support  the  use  of 
county  or  multi-county  boundaries, 
stating  that  they  are  large  enough  to 
cover  natural  markets  without 
needlessly  multiplying  the  incidence  of 
mutually  exclusive  applications.^"  and 


••  Tliis  results  from  the  fact  thai  an  indiMdual 
state  may  contain  multiple  diverse  mobile  markets 
resulting  in  all  applications  within  the  state 
boundary  being  considered  mutually  exclusive. 

•'  These  remaining  areas  would  in  many  cases  be 
sparsely  populated,  non-contiguous  counties  or 
groups  of  counties  thai  could  not  support  cellular 
service  or  would  be  unattractive  from  a  markpting 
and/or  operational  standpoint. 

••  Western  l-'nion  suggests  that  defining  each 
remaining  county  not  in  an  MSA  as  a  unique 
cellular  area  would  prevent  the  creation  of  a  "daisy- 
chain"  series  of  mutually  exclusive  filings.  We 
decline  to  adopt  this  approach  because,  as  the 
carrier  itself  recognizes,  it  would  result  in 
"thousands  of  separate  markets"  many  of  whii:h 
might  never  be  included  in  a  cellular  system. 

"»  MRTS  also  proposes  a  list  of  150  non-MSA. 
non-iNECMA  areas  based  on  its  own  analysis  of 
logical  trading  areas  and  expected  high  cellular 
usage.  It  sugpects  that  we  adopt  this  list  of 
"Significant  Nonmetropolitan  Areas"  for  cellular 
application  purposes.  Although  we  find  .MRTS 
proposal  to  be  a  commendable  effort  to  establish 
logical  boundaries  for  non-MSA  areas,  we  have  no 
way  to  test  whether  these  groups  better  follow 
natural  markets  and  expected  cellular  demand  than 
any  other  geographic  boundary.  Therefore,  we  will 
decline  to  adopt  MRTS'  proposal  for  the  same 
reasons  that  we  are  not  adopting  any  outer 
Iraundaries.  as  discussed  in  para.  59.  infra. 

*°  Western  Union  suggests  that  where  applicants 
propose  different  but  overlapping  systems,  each 
applicant  receive  one  chance  in  the  lottery  for  each 
county  it  proposes  to  serve  with  the  entire  market 
area  being  awarded  to  the  winner  regardless  of  how 
many  counties  it  actually  proposed  to  serve.  We 
reject  this  approach  because  it  would  defeat  our 
intention  that  applicants  define  their  own  service 
area  and  force  them  in  some  cases  to  provide 


would  coordinate  well  with  systems 
based  on  MSA  and  NECMA 
boundaries.*" 

59.  After  careful  examination  of  the 
comments  on  this  issue,  we  are 
convinced  that  the  public  interest  would 
not  be  served  by  establishing  strict 
geographical  limits  on  the  CGSAs  of 
cellular  applicants  for  non-MSA  and 
non-NECMA  areas.  Our  primary 
purpose  in  p.^oposing  such  boundaries 
was  administrative:  To  simplify  our 
determination  of  mutually  exclusive 
applications  and  thus  expedite  the 
licensing  of  cellular  service.  However, 
the  weight  of  the  comments  suggests 
thj*t  the  proposed  boundaries  would  not 
neceaearily  reduce  the  incidence  of 
mutually  exclusive  applications.  More 
important,  every  proposed  boundary 
would  to  at  least  some  extent  be 
arbitrary,  and  would  restrict  the  ability 
of  cellular  system  designers  to  propose 
service  to  natural  markets  and  to 
respond  to  local  market  characteristics. 
The  lower  population  densities  and  rural 
character  of  the  non-metropolitan  areas 
makes  the  design  of  viable  cellular 
systems  more  difficult  than  in  more 
populated  areas.  The  imposition  of 
CGSA  boundaries  would  artificially 
restrict  the  ability  of  cellular  applicants 
to  identify  local  demand,  growth 
potential  and  marketing  receptivity  and 
to  design  their  systems  accordingly. 
Under  these  circumstances,  we  find  that 
the  public  interest  will  be  best  served  by 
imposing  minimal  restrictions  on  the 
freedom  of  applicants  to  design  systems 
to  meet  market  demand  for  cellular 
service  in  non-metropolitan  areas. 

60.  While  we  have  concluded  that 
maximum  sj  stem  design  flexibility  in 
non-metropolitan  areas  is  in  the  public 
interest,  we  also  conclude  that  some 
maximum  limit  on  the  overall  size  of  an 
applicant's  CGSA  is  necessary  to 
discourage  abusive  filings,  hmit  to  some 
extent  the  number  of  mutually  exclusive 
filings  and  reduce  disparities  in  CGSA 
size.  We  will  limit  the  total  size  of  the 
CGSA  proposed  in  a  single  application 
in  non-MSA,  non-NECMA  areas  to  2.000 
square  miles.»=^  This  is  the  approximate 


service  in  areas  for  which  they  did  not  intend  even 
to  apply. 

•'  Other  proposed  outer  boundaries  include 
"Economic  Development  Areas"  as  defined  by  the 
Economic  Development  Administration,  and  "Areas 
of  Dominant  Influence",  a  measurement  of 
television  broadcasting  markets  used  by  the 
Broodcasting/Cablecasting  Yearbook.  These 
proposals  are  supported  by  only  a  few  parties  and 
subject  to  the  same  arguments  against  adopting 
boundaries  expressed  against  states.  BTAs  and 
counties. 

••  Of  course,  an  applicant  is  free  to  design  any 
size  system  up  to  the  iOX)  square  mile  limit.  In 
addition,  to  facilitate  orderly  and  expeditious 
processing,  we  will  require  each  non-MSA,  non- 
NECMA  applicant  to  list  on  the  cover  of  its 


average  size  of  the  318  MSAs  existing  in 
1980.  Establishing  this  maximum  CGSA 
size  will  help  achieve  the  administrative 
ends  we  desire  while  preserx'ing  system 
design  flexibility.*'  We  conclude  that  a 
square  mileage  limitation  is  a  more 
reasonable  method  of  achieving  our 
administrative  objectives  than  that 
which  we  proposed  in  the  Notice  and 
that  it  will  not  hinder  the  ability  of 
cellular  applicants  to  design  viable 
systems  in  non-metropolitan  areas. 

61.  Upon  screening  all  applications  foi 
non-MSA,  non-.NECMA  areas,  our  staff 
will  identify  those  applications  that  are 
mutually  exclusive.  Generally,  we  will 
consider  applications  to  be  mutually 
exclusive  if  their  CGSAs  overlap  at  any 
point.**  However,  our  staff  will  retain 
the  flexibility  to  make  expert  judgments 
in  order  to  avoid  endless  "daisy  chains" 
and  to  facilitate  the  licensing  process. 
For  example,  because  it  has  been  our 
policy  to  require  adjacent  operators  to 
coordinate  frequency  use.**  the  staff 
may  be  able  to  disregard  minor 
overlaps,  or  even  some  fairly  significant 
overlaps,  in  determining  whether  two 
applicants  are  mutually  exclusive.  The 
staff  must  also  retain  flexibility  to  group 
applicants  for  lottery  purposes  to  break 
the  "daisy  chain  '  at  some  logical 
point.**  Furthermore,  we  will  afford 
applicants  in  non-MSA  areas  the 
opportunity  to  amend  their  applications 
under  5  22.23(g)(2)  of  the  rules  '''  or  to 
enter  into  settlements  before  the  lottery 
is  actually  conducted. 

62.  We  recognize  that  the  process  set 
forth  above  could  result  in  applicants 


application  the  major  cities  within  its  proposed 
CGSA. 

•'  This  approach  is  similar  to  that  suggested  by 
Centcl  in  proposing  that  the  CGSA  in  non-MSA 
areas  include  area  in  no  more  than  four  counties,  all 
of  which  must  be  contiguous.  We  believe  the 
approach  we  adopt  here  is  more  adaptable  to  the 
diverse  geography  of  non-MSA  areas  and  will  bettei 
serve  our  goal  of  preserving  applicant  design 
flexibility. 

•*  Roseville  Telephone  Company  suggests  that 
cellular  systems  would  have  enough  excess 
capacity  in  these  rural  areas  to  coordinate 
frequency  use  and  avoid  intersystem  interference 
even  if  systems  experiencing  up  to  25  percent 
geographic  overlap  are  not  considered  mutually 
exclusive.  While  this  view  may  have  some  merit, 
such  a  standard  would  be  difTicult  to  measure  and 
would  engender  disagreement  and  administrative 
complexity  in  close  cases. 

•*  We  are  amending  our  pre-application 
frequency  coordination  requirements  in  light  of  our 
adoption  of  lottery  selection  procedures.  See  para 
84.  infra. 

••  The  applicants  will  be  apprised  of  any  staff 
action  and  will  have  an  opportunity  to  comment  if 
they  are  aggrieved  by  the  result. 

•'  This  section  enables  applicants  to  file  major 
amendments  to  remove  frequency  conflicts  as  long 
as  they  do  not  create  new  conflicts.  In  the  cellular 
context,  an  applicant  might  delete  or  relocate  a 
transmitter  (i.e..  alter  its  CGSA)  to  avoid  mutual 
exclusivity. 
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with  different  but  mutually  exclusive 
CGSAs  being  placed  in  the  same  lottery 
and,  for  example,  the  applicant 
proposing  to  serve  the  smallest  area 
being  randomly  selected.  This  result 
would  not  contravene  the  public  interest 
because  our  rules  and  procedures  assure 
that  the  unlicensed  area  will  ultimately 
be  served.  If  there  is  a  need  for  service, 
an  applicant  could  apply  to  serve  any 
such  unlicensed  area  in  the  final  "open- 
ended"  application  phase  for  previously 
unlicensed  or  unapplied  for  areas  which 
should  open  approximately  three 
months  after  the  filing  of  applications 
for  non-MSA,  non-NECMA  areas. 
Moreover,  as  noted  above,  we  will 
continue  to  encourage  these  applicants 
to  voluntarily  eliminate  their  coverage 
conflicts  or  to  enter  into  complete 
settlements  to  prevent  such  situations. 
In  short,  any  temporary  inequities  can 
be  addressed  and  these  occasional 
dislocations  do  not  outweigh  the 
benefits  of  expeditious  resolution  of 
mutually  exclusive  applications  for  most 
non-MSA,  non-NECMA  markets. 

63.  Basic  Service  Qualifying 
Standards.  In  the  Cellular  Lottery 
Notice,  at  para.  11,  we  proposed 
adopting  basic  service  qualifications 
standards  for  all  cellular  applicants  for 
markets  beyond  the  top  90.  We 
proposed  to  require  each  applicant  for 
the  remaining  MSAs  or  NECMAs  to 
serve  at  least  75%  of  the  population  of 
the  MSA  or  NECMA  area.  In  non-MSA. 
non-NECMA  areas,  we  suggested  that 
applicants  be  required  to  serve  all 
incorporated  areas  of  25,000  or  more 
persons  or  to  provide  coverage  of  all 
four-lane  or  larger  highways  connecting 
MSAs.  We  tentatively  concluded  that 
these  standards  would  be  necessary  to 
avoid  the  filing  of  superficial  cellular 
proposals  by  applicants  eager  to  obtain 
a  "lottery  ticket".  Accordingly,  we 
solicited  comment  on  whether  these  or 
other  additional  basic  qualifications  are 
necessary  to  ensure  that  lottery  entrants 
are  technically  and  ftnancially  quahHed 
to  operate  cellular  systems."* 

64.  Our  proposal  to  adopt  additional 
basic  qualifications  standards  received 
wide  support.  For  example,  TDS,  the 
Carolinas  RCCs,  United  Cellular 
Network  and  Amcell  argue  that 
adoption  of  basic  qualifying  standards 
would  be  necessary  to  screen  out 
marginal,  frivolous  or  defective 
applications,  and  to  prevent  our  being 
inundated  with  applications  proposing 
wholly  inadequate  coverage  and 
capacity  to  meet  present  and  future 


service  needs.  As  to  the  standards 
themselves,  the  commenters  differ 
significantly  on  the  specific  standards 
that  should  be  adopted.  Many 
commenters  support  our  proposal  that 
applicants  for  the  below-90  MSAs  or 
NECMAs  be  required  to  serve  75%  of  the 
population  of  the  MSA  or  NECMA 
applied  for.  There  was  also  substantial 
support  for  more  stringent  or 
comprehensive  coverage  standards. 
Metro  Mobile,  Maxcell 
Telecommunications,  and  TDS.  among 
others,  recommend  that  we  require 
applicants  to  serve  85%  to  95%  of  the 
population  of  the  MSA.  Some 
commenters  also  propose  requiring 
service  to  all  major  highways, 
universities,  significant  industrial  and 
commercial  areas,  military  bases  and 
significant  population  centers.  Other 
proposed  standards  include:  requiring 
applicants  to  demonstrate  the  ability  of 
their  proposed  systems  to  meet  a  grade 
of  service  standard;  requiring  applicants 
to  conduct  a  unique  demand  study  for 
each  market  applied  for  and  to  set  forth 
in  their  applications  how  the  study  was 
used  in  developing  their  proposals: 
requiring  interference-free  operation 
within  an  applicant's  initial  system:  and 
requiring  a  five-year  expansion  plan. 
MCI  approaches  the  subject  somewhat 
differently,  generally  opposing  these 
kind  of  standards  and  proposing  instead 
that  we  require  a  substantially  stricter 
demonstration  of  financial  qualifications 
by  applicants  for  the  below-90  markets 
combined  with  strict  enforcement  of  an 
18-month  construction  period.*® 

65.  We  also  received  comments  from  a 
group  of  carriers  disagreeing  with  our 
tentative  conclusions  and  opposing  the 
adoption  of  additional  basic 
qualifications  standards."* The 
opposition  commenters  generally  assert 
that  standards  effective  in  preventing 
superficial  applications  cannot  be 
developed,  given  the  complexity  of 
cellular  technology,  without  reducing  or 
eliminating  system  design  flexibility.  A 
few  also  criticize  our  proposals  as 
unnecessary  and/or  too  stringent  given 
the  population  and  demand 
characteristics  of  smaller  markets.  For 
example.  Cellnet  Partners  comments  . 
that  tougher  basic  qualifications  will 
only  complicate  the  licensing  process 
this  proceeding  is  intended  to 


streamline.'"  Metro  Mobile  believes 
that  cellular  applicants  must  be 
encouraged  to  tailor  their  proposals  to 
specific  market  characteristics  and  that 
the  adoption  of  uniform  eligibility 
standards  would  discourage  market- 
specific  cellular  design  and  encourage 
generic  cellular  designs.  "*  American 
Mobilphone  comments  that  our 
proposed  standards  will  not  guarantee 
selection  of  the  most  qualified  cellular 
applicants  because  they  focus  primarily 
on  population  while  ignoring  other 
indicia  of  system  quality.  The  Regional 
Cellular  Company  oppose  the  75% 
coverage  requirement  on  the  basis  that 
population  is  too  dispersed  in  the  below- 
90  markets  for  such  coverage  to  be 
economic. "" 

66.  The  Justice  Department  also 
discounts  the  need  for  basic 
qualifications  standards  to  deter  the 
filing  of  speculative  applications.  It 
contends  that  the  lottery  selection 
process  itself  provides  this  deterrent  in 
that  an  unqualified  lottery  selectee 
would  not  survive  post-lottery  review: 
since  an  insincere  applicant  would  have 
no  reasonable  expectation  of  actually 
being  licensed,  if  would  not  choose  to 
incur  the  expense  of  applying. 
Therefore,  the  Justice  Department 
concludes  that  additional  qualifying 
standards  are  unnecessary  and  would 


**It  should  be  emphasized  that  relative  to  all 
other  conunon  carrier  services,  the  basic 
qualifications  for  cellular  applicants  are  already 
quite  high.  See  47  CFR  22.913.  22.917. 


**MC1  proposes  that  we  strictly  enforce  {  22.917 
of  our  rules  and  require  each  applicant  to 
demonstrate  its  ability  to  finance  the  construction 
and  operation  of  a  cellular  system  in  every  market 
in  which  it  seeks  a  license. 

'"Some  commenters  split  on  this  issue, 
supporting  basic  qualifications  standards  for  MSA/ 
IMECMAs.  while  opposing  them  for  non-MSA/non- 
NECMAarea*. 


'•'  However.  Cellnet  Partners  supports  a  75» 
population  coverage  standard  for  both  MSA/ 
NECMA  and  non-MSA/non-NECMA  markeU.  but 
suggests  that  it  be  a  presumptive  guideline  with 
lesser  coverage  allowed  if  justified  for  a  particular 
market.  It  also  supports  requiring  applicants  to 
demonstrate  that  they  are  proposing  a  demand- 
based  cellular  system  as  a  means  of  preventing 
''boilerplate"  applications. 

'".Metro  Mobile  cites  the  difficulty  of  developing 
standards  to  ensure  high  qua1it>'  service  as 
supporting  Its  belief  that  lottery'  procedures  for 
selecting  cellular  applicants  are  not  in  the  public 
interest.  Although  it  opposes  the  adoption  of 
standards,  it  offers  a  list  of  comprehensive 
standards  it  would  support  in  the  event  we  elect  to 
adopt  standards.  These  include  a  90%  population 
coverage  standard  for  MSAs  and  NECMAs  as  well 
as  highway  coverage,  adoption  of  our  proposed 
basic  qualification  standards  for  non-MSA.  non- 
NECMAs.  and  a  variety  of  technical  standards 
.-elating  to  system  design,  frequency,  service, 
interference  and  system  expansion.  Metro  Mobile's 
proposed  qualifying  standards  are  obviously 
intended  to  militate  against  lottery  by  suggesting 
that  a  complex  set  of  rules  would  be  necessary  to 
ensure  the  selection  of  competent  licensees. 
However,  we  believe  the  strict  post-lottery 
screening  process  we  are  adopting  here  will  assure 
the  licensing  of  competent  providers  equally  well 
with  less  administrative  cost,  complexity  and  delay 

'"The  Regional  Cellular  Companies  also  propose 
certain  other  qualifying  standards  for  wireline 
carriers.  In  addition.  N'ewVector  Tiled  a  separate 
reply  comment  supporting  the  75%  coverage 
proposal  for  MSAs  and  suggesting  stricter  financial 
requirements,  requiring  demand  studies  and 
requiring  that  applicants  demonstrate  site 
availability. 
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offer  no  additional  protection  against 
poor  applications. 

67.  We  have  decided  to  adopt  with  a 
slight  modification  the  additional  basic 
qualifying  standard  proposed  in  the 
Cellular  Lottery  Notice  for  apph'cations 
for  remaining  MSAs  and  NECMAs.  We 
will  require  applicants  to  deHne  their 
CGSAs  to  include  at  least  75%  of  the 
population  or  75%  of  the  area  of  the 
MSA  or  NECMA  for  which  they  are 
filing.  We  will  allow  applicants  to  base 
their  75%  coverage  on  either  population 
or  geographic  area,  rather  than 
population  only,  to  provide  them 
additional  flexibility  to  design  systems 
based  on  local  demand  characteristics. 
For  example,  a  population-only 
requirement  could  force  applicants  in 
some  MSAs  to  propose  disproportionate 
residential  coverage  to  the  detriment  of 
primary  highways,  commercial  or  other 
business  areas.  Similarly,  an  area-only 
requirement  could  force  coverage  of 
sparsely  populated  or  lightly  travelled 
areas.  The  modified  standard  should 
avoid  these  dislocations  by  allowing  an 
applicant  \o  meet  the  threshold  coverage 
standard  by  reference  to  either 
population  or  geographic  area, 
whichever  better  relates  to  local 
demand  characteristics.  '***  Of  course,  we 
will  continue  to  require  each  applicant 
to  demonstrate  that  the  combined  39 
dBu  contours  of  all  base  stations  will 
provide  coverage  of  at  least  75%  of  the 
area  of  its  CGSA,  as  specified  by 
§  22.903  of  the  rules.  This  will  help 
ensure  that  applicants  for  the  below-90 
MSAs  and  NECMAs  propose  generally 
comparable  levels  of  system  coverage, 
capacity  and  service  quality  in  order  to 
be  eligible  for  inclusion  in  a  lottety.  It 
should  also  reduce  the  possibility  of  our 
being  inundated  with  applications 
proposing  wholly  inadequate  coverage 
and  capacity  to  meet  the  present  and 
future  needs  of  a  metropolitan  area. 

68.  We  will  not  adopt  the  additional 
qualifying  standards  we  proposed  in  the 
Notice  for  non-MSA.  non-NECMA 
areas.  Our  evaluation  of  the  comments 
on  this  issue  persuades  us  that  we 
should  allow  cellular  entrepreneurs  in 
non-MSA/non-NECMA  areas  maximum 
flexibility  in  cellular  design  and 
coverage  to  cope  with  the  particular 
problems  presented  in  non-urban  areas. 
Non-metropolitan  areas,  lacking 
population  and  industrial  concentration, 
have  different  demand  and  marketing 
needs  and  characteristics  than 


">*We  will  consider  properly  supported  requests 
for  waivers  of  the  minimum  coverage  requirement  in 
recognition  of  the  fact  that  exceptional 
circumstances  are  bound  to  exist.  Sbotild  our  staff 
determine  that  a  waiver  is  not  justified,  the 
applicant  will  be  given  an  opportunity  to  file  a 
conforming  amendment 


metropolitan  areas.  Because  an  MSA 
defines  an  integrated  population, 
business  and  economic  center,  it  makes 
sense  to  impose  a  population  or  area- 
based  coverage  requirement  to  ensure 
that  each  lottery  entrant  proposes 
generally  comparable  service  nvithin  the 
MSA.  Such  standards  are  essentially 
irrelevant  for  non-MSA  areas  since  an 
applicant  will  define  its  CGSA 
specifically  to  include  areas  that  have  a 
need  for  service  and  should  provide 
such  service  without  regulatory 
prescription.  We  will,  however,  continue 
to  require  that  applicants  for  non-MSA/ 
non-NECMA  areas  demonstrate  39  dBu 
coverage  to  75%  of  the  total  area  of  the 
CGSA  as  speciHed  in  Section  22.903. 
This  establishes  a  general  level  of 
system  coverage  that  should  help 
preclude  the  licensing  of  an  inferior 
proposal  and  result  in  service  coverage 
comparable  to  that  found  in 
metropolitan  areas.  J 

69.  The  limited  basic  qualifying 
standards  for  below-9G  cellular 
applicants  we  adopt  today  reflect  our 
conclusion  that  we  should  adopt  such 
requirements  only  to  the  extent 
necessary  to  establish  a  general  level  of 
consistency  and  system  capability.  We 
agree  with  the  commenters  who  stated 
that  it  is  nearly  impossible  to  establish 
standards  that  would  prevent  abusive 
applications  without  severely  reducing 
the  ability  of  cellular  applicants  to 
design  creative,  market-based  solutions 
for  varying  market  characteristics.  We 
have  placed  a  high  regard  on  allowing 
cellular  applicants  to  design  their 
systems  in  response  to  market  forces 
and  have  attempted  to  avoid  adopting 
standards  that  would  unnecessarily 
restrict  that  flexibility.  Thus  we  have 
not  adopted  additional  basic  service 
qualification  standards,  such  as 
requiring  coverage  of  every  major 
highway,  university  and  industrial  area, 
that  would  prevent  cellular  providers 
from  making  these  decisions  based  on 
market  forces.  Establishing  these  kinds 
of  standards  would  create  a  new 
regulatory  threshold  ultimately  requiring 
interpretation  on  a  case-by-case  basis 
through  consideration  of  Petitions  to 
Deny  and  responsive  pleadings.  The 
delay  and  expense  this  would  entail 
would  undercut  the  beneflts  of  lottery 
selection. 

70.  We  have  not  adopted  a  grade  of 
service  standard  because  it  would  be 
difficult  to  administer  and  unlikely  to 
ensiu-e  a  consistent  level  of  service 
quality  or  effectively  deter  frivolous 
applications.  We  recognize  that  a  grade 
of  service  standard  is  superficially 
appealing  since  it  would  appear  to 
ensure  that  each  lottery  entrant  designs 


its  system  to  offer  a  level  of  service 
quality  consistent  with  the  promise  and 
potential  of  cellular  technology. 
However,  compliance  with  a  specified 
grade  of  service  would  not  ensure 
comparable  system  quaUty  among 
applicants  since  calculation  of  grade  of 
service  is  based  on  a  number  of 
variables  which  are  not  susceptible  of 
easy  validation.  For  example,  if 
mutually  exclusive  applicants  submit 
substantially  different  demand 
projections,  we  would  be  unable  to 
verify  their  compliance  with  a  grade  of 
service  standard  without  first 
determining  the  most  accurate  estimate 
of  demand.  This  would  entail  analysis  of 
each  applicant's  need  stu^^ey  and  is 
precisely  the  type  of  lengthy,  speculative 
comparative  evaluation  that  lottery 
selection  is  intended  to  avoid.  In 
addition,  there  is  no  single  universally 
accepted  methodology  for  calculating 
grade  of  service  in  cellular  and  no 
generally  accepted  "busy  hour"  blocking 
rate  for  mobile  services  for  applicants  to 
rely  on  in  calculating  their  projected 
grade  of  service.  Moreover,  such  a 
standard  is  unnecessary  since 
applicants  in  markets  1-90  (where  the 
Commission  did  not  specify  a  grade  of 
service)  have  proposed  system  grades  of 
service  comparable  to  that  of  landline 
systems  (.02-.05  blocking  rates),  and  we 
have  no  reason  to  believe  the  industry 
will  not  continue  to  adhere  to  this 
general  standard.  For  these  reasons,  we 
conclude  that  adoption  of  a  grade  of 
service  standard  will  not  ensure  higher- 
quality  applications. 

71.  Finally,  it  bears  repeating  that  the 
basic  qualification  requirements  we  now 
have  in  place  are  significant  barriers  to 
frivolous  applications.  Applicants  must 
show  financial  ability  (8  22.917)  and  a 
variety  of  technical  qualifications 
{§  22.913)  before  their  applications  will 
be  accepted  for  filing.  All  of  these  basic 
requirements  remain  in  place.  We  are 
confident  that  they  adequately  ensure 
that  the  public  will  receive  high-quality 
cellular  service  regardless  of  the  method 
of  selection.  In  addition,  we  recognize 
that  under  lottery  selection  procedures, 
some  applicants  may  file  mass- 
marketed,  non-exclusive  cellular 
applications  to  gain  inexpensive  entry 
into  the  lotteries  for  the  below-90 
cellular  markets.  While  such 
applications  are  not  per  se 
unacceptable,  we  caution  prospective 
applicants  that  mere  "lottery  tickets" 
will  not  be  accepted  for  filing.  To  be 
acceptable,  a  cellular  application  should 
clearly  demonstrate  the  applicant's 
technical  and  financial  qualifications 
and  demonstrate  why  grant  of  a  cellular 
license  to  this  particular  applicant 
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would  serve  the  public  interest.  If  a 
significant  and  material  issue  exists 
regarding  the  sincerity  of  a  tentative 
selectee's  commitment  or  ability  to 
provide  high  quality  cellular  service  as  a 
Commission  licensee  or  if  there  are 
other  reasons  to  question  whether  the 
public  interest  would  be  served  by  a 
grant,  we  have  authority  to  designate 
the  application  for  evidentiary  hearing 
to  resolve  such  issues. 

72.  Petitions  to  Deny.  In  the  Cellular 
Lottery  Notice,  at  para.  8.  we  envisioned 
that  petitions  to  deny  cellular 
applications  would  be  filed  prior  to 
lottery. '•>»  (Petitions  in  markets  31-90 
have  already  been  filed.)  The 
commenters  addressing  this  issue  urge 
almost  unanimously  that  in  a  lottery 
regime  petitions  to  deny  against  cellular 
applicants  should  be  filed  after  the 
lottery  is  conducted,  and  only  against 
the  tentative  selectee,  to  avoid  the  need 
for  applicants  to  prepare  and  for  oiu' 
staff  to  catalogue  and  store  great 
numbers  of  petitions  and  oppositions 
that  will  never  be  evaluated.  The 
commenters  state  that  the  existing 
procedures  would  impose  an 
unnecessary  burden  on  both  applicants 
and  the  Commission  because  petitions 
against  all  but  the  tentative  selectee 
would  ultimately  become  moot  in  most 
cases. '"• 

73,  We  agree  with  the  conunenters 
that  a  post-lottery  petitioning  process 
similar  to  the  process  prescribed  for 
mass  media  services  in  §  73.3584  of  our 
rules  will  best  serve  the  public  interest. 
We  will  allow  petitions  to  deny  only 
after  the  lottery  is  held  for  a  market  and 
only  against  the  tentative  selectee.  Such 
a  procedure  will  spare  most  applicants 
the  wasted  time,  effort  and  expense  of 
preparing  and  filing  petitions  against  all 
of  the  other  comtieting  applicants  when 
only  a  small  portion  of  those  petitions 
will  ever  be  evaluated  by  the 
Commission.  Accordingly,  we  will 
amend  our  cellular  rules  to  provide  that 
petitions  to  deny  applications  for 
markets  beyond  the  top-90  will  be  due 
30  days  after  the  Public  Notice  which 
announces  the  tentatives  selectee  is 
issued.  A  consolidated  reply  to  these 
petitions  by  the  tentative  selectee  will 
be  due  within  30  days.*°^  This 


'••The  lottery  nilea  that  apply  genemlly  to  the 
Public  Mobile  Service  provide  for  the  filing  of 
petitions  to  deny  at  the  public  notice  stage,  prior  to 
lottery.  See  Second  Lottery  Report  and  Order,  supra 
note  2  at  para.  12. 

■o'Maxcell  estimates  that  petitions  againiil 
below-go  applicants  could  cost  as  much  as  SS.OOO  to 
SIO.OOO  to  prepare  per  petition. 

">''  MRTS  suggests  that  we  should  also  allow 
post-lottery  petitions  for  markets  31-00  because  the 
already-filed  petitions  to  deny  against  applicants  in 
those  markets  were  filed  in  contemplation  of 


procedure  promotes  more  effective  and 
efficient  use  of  both  the  public's  and  the 
staffs  resources,  particularly  given  the 
lai^ge  number  of  mutually  exclusive 
applications  expected  in  many  post-90 
markets.  In  addition,  it  enables 
applicants  to  focus  their  attention  upon 
the  tentative  selectee  and  subject  its 
application  to  critical  analysis.*"*  This 
serves  the  public  interest  by  helping  to 
ensure  that  only  tentative  selectees  who 
are  technically  and  financially  qualified 
to  provide  high  quality  cellular  service 
will  be  licensed. '«•  It  also  helps  to 
simplify  the  licensing  process  since  only 
a  few  top-ranked  applicants  would  be 
likely  to  file  petitions  against  the 
tentative  selectee."" 


co.mparative  rather  than  lottery  selection  and  that 
this  change  in  lelection  procedure  warrants  an 
additional  opportunity  to  Im  heard.  We  agree  with 
MRTS'  analysis.  In  additioa  we  believe 
supplementry  petitions  are  justified  in  view  of  our 
previous  policy,  which  deferred  many  issues  to  the 
comparative  pnxeM.  rather  than  resolving  them  at 
the  petition  stage.  See.  e.g..  Advanced  Mobile  Phone 
Service,  Inc.  (Buffalo  Order),  52  RR  2d  1255  (Com 
Car.  Bur.  1982).  at  para.  25;  UN  Cellujar 
Communications  Corporation  (Los  Angeles 
Nonwireline  Order).  53  RR  2d  419  (Com.  Car  Bur 
1983).  at  para.  5.  Therefore,  we  will  allow 
supplementary  petitions  against  the  tentative 
■electee  under  the  procedures  described  here.  See 
also  para.  81,  infra. 

""•Section  309  of  the  Act  requires  that  petitions 
to  deny  contain  specific  allegations  of  fact  suffideni 
to  raise  a  substantial  and  material  question  that 
grant  of  the  petitioned  application  would  be 
inconsistent  with  the  public  interest.  We  anticipate 
thai  the  competitive  interests  of  mutually  exclusive 
applicants  will  ensure  that  petitioiu  to  deny  subject 
the  tentative  selectee's  application  to  critical  and 
thoughtful  review  against  the  statutory  standard 
and  our  cellular  objectives.  At  the  same  time,  we 
caution  that  only  issues  of  a  substantial  and 
material  nature  should  be  raised.  The  public  interest 
is  not  served  when  petitions  mainly  point  out 
obvious  clerical  and  t>'pographical  errors  or  raise 
minor  insutratantial  issues  or  legal  arguments  that 
are  inconsistent  with  established  Commission 
precedent.  See  Cellular  Communications  of 
Cincinnati,  Inc..  53  RR  2d  827  (Com.  Car.  Bur.  1983) 
"•  As  explained  in  para.  81,  infra,  we  will  rank 
all  applicants  in  the  random  selection  process.  This 
is  consistent  with  the  lottery  procedure  followed  in 
other  serx'ices.  When  we  find  it  necessary  to 
designate  a  tentative  selectee's  application  for 
hearing,  we  will  simultaneously  solicit  petitions  to 
deny  against  the  next-ranked  tentative  selectee  and 
establish  a  procedural  schedule  for  such  petitions 
and  a  consolidated  opposition. 

"•  In  the  Second  Lottery  Report  and  Order,  supm 
note  2.  at  para.  4a  we  concluded  that  it  would 
economize  the  efforts  of  interested  parties  in  the 
Low  Power  Television  lotteries  to  defer  the 
preparation  and  filing  of  petitons  until  after  lottery 
in  light  of  the  sheer  number  of  applications  involved 
as  well  as  the  nature  of  the  issues  that  could  be 
raised.  These  same  conditions  are  also  present  in 
the  cellular  service  gii'en  the  increasing  number  of 
applications  expected  and  the  diverse,  subsiantive 
issues  that  may  be  raised  in  this  new  ser\-ice.  For 
the  other  Public  Mobile  Services,  where  there  are 
fewer  mutually  exclusive  applicants  and  fewer 
concerns  about  basic  qualifications,  we  continue  to 
believe  that  existing  procedures  are  the  most 
efficienl. 


VI.  Transfer  and  Ownership  Issues 

A.  Comments 

7A.  In  the  Notice,  supra  note  1,  at  para. 
22,  we  tentatively  decided  to  adopt  the 
same  relaxed  anti-trafflcking  rules  as 
those  recently  adopted  for  the  Mass 
Media  and  Domestic  Fixed  Radio 
Services."'  In  the  context  of  a  cellular 
lottery  we  declined  to  propose  more 
strict  anti-trafficking  rules  because  we 
did  not  feel  that  there  would  be  a 
problem  of  insincere  cellular 
applications.  In  a  related  matter,  we 
solicited  comment  on  whether  we 
should  limit  the  number  of  applications 
in  each  market  in  which  a  carrier  can 
hold  minority  interests,  the  percentage 
of  such  minority  interests,  and  whether 
there  should  be  a  limit  on  the  number  of 
applications  any  one  carrier  can  submit. 
Id,  at  n.  31. 

75.  There  was  a  general  consensus  in 
favor  of  the  Commission's  anti- 
trafficking  proposal.  Most  commenters 
agree  that  the  sale  of  construction 
permits  and  certain  licenses  should  be 
permitted  only  if  it  is  demonstrated  that 
the  transferor  will  receive  no  profit.  The 
commenters  diverge  on  whether  the 
licenses  should  be  freely  transferable 
after  one,  two.  or  three  years  of 
operation.  A  few  commenters  argue  that 
strict  anti-trafficking  rules  are  needed  to 
discourage  speculation.  In  addition, 
several  clarifications  were  suggested. 
Commenters  suggest  that  the 
Commission  permit  trading  (as  opposed 
to  sale)  of  construction  permits.  They 
also  request  confirmation  that  changes 
of  ownership  not  requiring  prior 
Commission  approval  are  permitted  at 
all  times. 

76.  With  respect  to  the  number  of 
applications  a  party  may  file,  the 
comments  agree  that  an  applicant 
should  be  limited  io  one  cellular 
appUcation  per  maricet  in  which  it  has  a 
majority  interest.  They  disagree, 
however,  on  the  level  of  minority 
interest  to  be  allowed.  American 
Teleservices  and  others  suggest  there 
should  be  no  limit  on  minority  interests 
for  entities  filing  in  the  same  market 
while  others  recommend  a  one,  three,  or 
five  percent  limit  on  minority  interests. 
Other  commenters  argue  that  an 

'"  Amendment  of  f  73.3597  of  the  Commission's 
Rules  (Applications  fof  Voluntar>'  Assignments  or 
Transfers  of  Control).  BC  Docket  No.  81-87,  47  FR 
55924,  released  December  2. 198Z  Multipoint 
Distribution  Service.  General  Docket  No.  80-112  and 
CC  Docket  No.  80-116.  48  FR  33873.  released  July  15. 
1983.  In  these  proceedings  we  relaxed  the  anti- 
trafficking  rules  to  permit  free  transferability  of 
most  licenses  (i.e..  stations  constructed),  but 
retained  a  limitation  on  the  transferability  of 
licenses  awarded  after  comparative  hearings  and  on 
the  transferability  of  construction  permits. 
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applicant  should  not  be  permitted  to 
have  more  than  one  interest,  even  a 
second  minority  interest,  in  applications 
for  the  same  market  in  order  to 
discourage  speculation.  Finally,  the 
ccmmenters  completely  diverge  on 
whether  to  restrict  the  number  of 
markets  in  which  an  entity  may  apply. 
The  majority  of  the  commenters  argue 
that  there  should  be  no  limit.  Other 
commenters  propose  a  five,  ten  or 
twe.nty-five  application  limit.  One  group 
of  commenters  recommends  that  we 
should  restrict  the  number  of  licenses 
awarded  to  a  carrier,  not  the  number  of 
applications  filed;  they  suggest  a  limit  of 
five  licenses  in  a  region  (as  defined  by 
the  U.S.  Department  of  Commerce). 
Several  commenters  contend  that  no 
restrictions  should  be  placed  on 
applicants  or  licensees;  instead  they 
suggest  a  restriction  on  the  number  of 
applications  for  the  same  market  in 
vvhich  an  engineering,  consulting  or  law 
firm  can  participate.  They  point  to 
numerous  advertisements  for  "turn-key" 
systems  or  "non  exclusive"  cellular 
systems,  arguing  that  such  conduct  must 
be  stopped  to  prevent  a  flood  of 
applications. 

B.  Discussion 

77.  We  conclude  that  the  adoption  of 
the  relaxed  anti-trafficking  rules  for 
cellular  service  similar  to  those  adopted 
for  applications  awarded  by  lottery  in 
conventional  mobile  services  "^and  the 
Low  Power  Television  Service  (LPTV)  is 
in  the  public  interest.  "^  The  sale  of  a 
construction  psrmit,  regardless  whether 
it  is  awarded  by  comparative  hearing  or 
lottery,  or  a  license  awarded  as  a  result 
0!  the  expedited  hearing  procedures 
used  in  the  tnp-30  markets  for  a  station 
operated  !f:ss  than  a  year,  will  be 
permitted  oi-.'.y  after  a  showing  that  the 
transfer  is  not  speculating  in  cellular 
licenses."* However,  cellular  licenses 


'"Revision  and  Update  of  Part  22,  supra  note  82. 
al  para.  107  and  n.  33. 

'"  Second  Lottery  Report  and  Order,  sapro  note  2, 
al  pa-a  56.  In  LPTV.  the  one  year  holding  period 
applies  to  licenses  awarded  by  comparative  hearing 
or  by  lottery  when  the  licensee  was  the  b<!neficiary 
of  d  diversity  or  minority  preference. 

'"The  burden  of  proof  in  these  circumstances 
will  be  on  the  transferor.  With  respect  to  trading, 
we  will  allow  a  party  with  a  full  or  partial 
ownership  interest  in  the  construction  permit  for  a 
cellular  system  in  one  market  to  trade  an  ownership 
jnterest  in  the  construction  permit  fiw  another 
market.  This  will  facilitate  the  orderly  construction 
and  development  of  cellular  systems  by  allowing 
the  consolidation  of  ownership  and  management 
into  an  effective  entrepreneurial  structure,  while 
continuing  to  discourage  insincere  applicants. 
Consequently,  cash  may  be  an  element  in  this 
transaction  only  when  the  parties  demonstrate  that 
the  amount  equalizes  the  value  of  the  authorization 
to  be  traded. 


awarded  by  lottery  will  be  transferable 
after  construction  without  regard  to  a 
minimum  license  holding  period.  This 
policy,  which  is  consistent  with  the 
general  policy  for  licenses  awarded  by 
lottery  in  the  conventional  mobile 
services,  best  balances  the  public 
interest  in  efficient  use  of  the  spectrum 
through  free  transferability  of  licensee 
with  a  deterrent  for  insincere  applicants 
to  speculate  in  unbuilt  or  newly  built 
facilities. 

78.  The  issue  of  minority  ownership 
shares  in  more  than  one  application  in  a 
market  is  difficult  to  resolve  in  a  totally 
satisfactory  manner.  In  a  closely  held 
company  or  a  paitnership.  anything  less 
than  50  percent  ownership  deprives  the 
holder  of  effective  control,  absent 
special  circumstances.  On  the  other 
hand,  in  a  widely  held  public  company, 
as  little  as  10  percent  ownership  may 
vest  contiol.  In  many  other  cases, 
ownership  shares  are  passive,  and  even 
very  large  holdings  do  not  carry  the  right 
to  vote  or  otherwise  influence  the 
company's  decisions.  In  the  cellular 
service,  there  is  no  single  point  below  50 
percent  ownership  at  which  a 
presumption  of  control  clearly  arises;  all 
evaluations  would  have  to  be  made  on 
an  ad  hoc  basis. '" 

79.  We  must  balance  our  desire  to  give 
applicants  wide  latitude  in  forming 
business  relationships  against  our 
interest  in  maintaining  consistency  and 
simplicity  in  the  administration  of  our 
cellular  lottery.  We  cannot  simply  allow 
any  amount  of  minority  ownership  up  to 
50  percent  when  a  far  smaller  share  will, 
in  many  cases,  vest  effective  control. 
We  would  only  be  inviting  endless 
petitions  to  deny  an  J  other  forms  of 
protest  that  a  party  was  manipulating 
the  lottery  process.  In  ostiiblishing 
lottery  procedures  for  the  Low  Power 
Television  Service,  we  took  a  very  strict 
approach  to  ownership  of  competing 
applications,  barring  directly  mutually 
exclusive  applications  "by  any  applicant 
in  which  any  party  common  to  both 
applications  is  an  officer,  director,  or 
has  any  interest,  direct  or  indirect 
(footnote  omitted)"."*  We  have  seen  no 
persuasive  reasons  why  we  should 
adopt  a  different  policy  for  cellular 
applications  for  markets  beyond  the  top- 
90.'"  The  advantage  of  precluding 


'"CF.  American  Radio- Telephone  Service.  Inc. 
Memeo  No.  812,  released  November  16, 1962,  at 
para.  5  (Com.  Car.  Bur.),  affd.  93  FCC  2d  438  (1983). 

"•  Second  lottery  Report  and  Order,  supra  note  2, 
al  para.  54.  See  also  47  CFH  73.3521. 

'"  We  will  not  retroactively  impose  thU 
restriction  on  minority  ownership  for  applications 
for  markets  31-90  already  on  file  because  of  the 
potential  unfairness. 


participation  in  more  than  one 
application  per  market  is  that  we  will 
avoid  numerous  protracted  challenges  to 
selectees  and  litigation  of  that  difTicult 
issue  after  holding  lotteries."*  Such 
challenges  could  even  result  in  further 
lottery  procedures  because  several 
related  applications  may  have  been 
incorrectly  included  in  the  lottery.  On 
the  other  hand,  there  is  no  evidence  that 
allowing  the  ownership  of  a  minority 
share  in  multiple  applications  would 
advance  the  public  interest. 
Accordingly,  we  will  adopt  a  rule 
similar  to  that  applicable  to  Low  Power 
Television  applications,  i.e.,  no  party 
may  have  an  ownership  interest  in  more 
than  one  application  for  the  same  MSA 
market  or  have  a  mutually  exclusive 
application  for  the  same  non-MSA/non- 
NECMA  area,  except  that  interests  of 
less  than  1%  will  not  be  considered. 

80.  Finally,  we  decline  to  adopt  any 
restrictions  on  the  maximum  number  of 
markets  in  which  an  applicant  can  apply 
or  an  entity  may  be  licensed.  Our  rules 
do  not  presently  have  any  restrictions 
on  multiple  ownership;  in  fact,  we 
explicitly  declined  to  adopt  such 
restrictions  in  the  Report  and  Order,  86 
FCC  2d  at  487;  Reconsideration  Order. 
89  FCC  2d  at  68.  The  fact  that  we  will 
award  licenses  by  lottery  rather  than 
comparative  hearing  does  not  mandate 
reconsideration  of  our  previous  decision. 
To  be  sure,  the  companies  with  greater 
resources  will  be  able  to  file  more 
applications,  thereby  increasing  the 
chances  that  they  will  receive  some 
licenses.  The  public  interest  does  not 
require  that  we  equalize  the  lottery  odds 
between  large  and  small  prospective 
entrants;  it  oniy  requires  that  everyone 
have  an  opportunity  to  participate  and 
that  the  selectees,  whether  three 
different  companies  or  three  hundred,  be 
financially  and  technically  qualified  to 
receive  hcenses."* 

VII.  Lottery  Procedures 

81.  Markets  31-90.  Lotteries  for 
cellular  applications  in  Rounds  Two  and 
Three  will  follow  the  same  procedures 
currently  set  forth  in  Parts  1  and  22  of 
our  rules.  Approximately  30  days  after 
the  publ'cation  of  this  order,  we  will 
issue  a  Public  Notice  .innouncing  the 
date  and  time  of  the  lottery,  and 
identifying  the  markets  to  be  considered 


"•  Determiniig  whether  a  minority  share  owner 
has  power  to  exercise  control  either  positive  or 
negative.  Is  very  difficult  and  time-consuming. 

"•  We  decline  imposing  a  restriction  on  the 
number  of  applications  for  the  same  market  in 
which  an  engineering,  consulting  or  law  firm  can 
participate.  This  suggestion,  relevant  to  professional 
ethics  and  conflicts  of  interest,  is  t>eyond  the  scope 
of  the  rulemaking. 
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and  the  participants  to  the  lottery  for 
each  market.  AppHcants  who  wish  to 
settle  will  be  required  to  notify  us  at 
least  two  business  days  before  the  date 
of  the  lottery.'"  The  lottery  will  be  held 
under  the  direction  of  the  Office  of  the 
Managing  Director.  For  each  market,  the 
random  selection  will  choose  a  tentative 
selectee  and  then  repeat  the  random 
selection  process  for  all  applicants,  so 
that  in  the  event  that  the  tentative 
selectee's  application  is  denied,  the 
other  applicants  will  be  ranked  in  order 
as  alternative  selectees.  After  the  lottery 
is  conducted,  we  will  issue  a  Public 
Notice  announcing  the  tentative 
selectee.  We  will  give  parties  30  days  to 
file  petitions  to  deny  (or  supplementary 
petitions  in  the  event  petitions  were 
filed  initially)  the  first  tentative  selectee. 
The  tentative  selectee  will  have  30  days 
to  file  a  consolidated  reply.  Shortly 
thereafter,  we  will  review  the  petitions 
filed  against  this  selectee.  If  we  are  able 
to  determine  that  the  tentative  selectee 
is  qualified,  we  will  grant  the 
application.  If,  however,  a  substantial 
and  material  question  of  fact  is  raised, 
the  application  will  be  designated  for 
hearing  in  accordance  with  §  1.823  of  the 
Rules.  If  that  selectee  is  found 
unqualified,  we  will  review  the 
application  and  the  petitions  then  filed 
against  the  next-ranked  selectee  to 
determine  whether  that  applicant  is 
qualified.  This  process  will  be  repeated 
until  we  grant  one  of  the  applicants  an 
authorization. 

82.  Markets  beyond  the  top-HO.  The 
cellular  lottery  for  the  remaining 
markets  will  be  similar  to  the 
procedures  described  above,  with  a  few 
modifications.  Prior  to  conducting  the 
lottery,  applications  will  be  pre- 
screened  to  determine  that  they  are 
acceptable  for  filing  under  our  cellular 
rules.'"  After  pre-screening,  we  will 
issue  a  Public  Notice  identifying  the 
mutually  exclusive  applications  and 
setting  a  date  for  the  lottery.  Finally,  as 
explained  in  para.  74.  supra,  petitions  to 
deny  applications  for  these  markets  will 
not  be  filed  until  after  the  tentative 
selectee  is  announced,  and  will  be 
accepted  initially  against  the  first 
selectee  only. 

83.  The  considerations  of 
administrative  efficiency  that  support 
the  filing  of  petitions  to  deny  against 
only  the  tentative  selectee,  also  support 


strictly  Umiting  the  filing  of  amendments 
to  applications  for  the  below-90  markets 
under  lottery  selection  procedures.  The 
numerous  amendments  to  applications 
filed  in  the  top-90  markets  have  severely 
disrupted  our  staffs  ability  to  process 
cellular  applications  in  an  orderly, 
expeditious  manner  and  have  required 
us  to  limit  additional  amendments  to 
those  applications.  "2«  \{  would  make 
little  sense  under  lottery  selection 
procedures  to  burden  our  staff  with  the 
screening  and  processing  of  even  minor 
amendments  to  applications  that  will 
not  be  selected.  Cellular  applicants 
should  by  this  time  be  able  to  file 
complete  and  accurate  applications, 
particularly  in  light  of  the  fact  that 
absent  comparative  consideration, 
applications  for  the  below-90  maritets 
should  be  somewhat  simpler. 
Accordingly,  we  will  not  accept 
amendments  to  applications  for  the 
below-90  markets  prior  to  lottery  except 
for  amendments  reflecting  settlements 
and,  in  the  case  of  non-MSA/non- 
NECMA  markets,  amendments  that 
eliminate  frequency  conflicts  without 
creating  new  conflicts.  Amendments 
reflecting  settlements  are  necessary  to 
determine  the  proper  number  of  chances 
for  the  surviving  applicant,  while 
amendments  removing  frequency 
conflicts  may  eliminate  mutual       » 
exclusivity  and  obviate  the  need  for  a 
lottery  in  some  markets.  After  lottery, 
the  tentative  selectee  may  file  minor 
amendments;  however  we  will  not  allow 
major  amendments,  as  defined  in 
§  22.23(c),  to  cellular  applications  in 
markets  beyond  the  top  90  except  that 
major  amendments  encompassed  by 
S  22.23(g)  may  be  filed  by  the  tentative 
selectee.'^'  In  addition,  any  information 
required  by  §  1.65  must  be  filed  within 
14  days  of  the  Public  Notice  announcing 
the  tentative  selectee."'*  This  will  give 
prospective  petitioners  notice  of  any 
significant  changes  prior  to  the  filing  of 
petitions  to  deny. 

84.  Frequency  Coordination.  Section 
22.902(d]  of  the  rules  requires  cellular 
applicants  to  coordinate  their  proposed 
frequency  usage  with  adjacent  existing 
users  or  pending  applicants.  By  Public 
Notice  dated  November  1, 1982,  Mimeo 
567.  the  Common  Carrier  Bureau 
recognized  that  many  applicants  for 
markets  31-90  would  find  several 


"•  See.  e.g..  Lottery  Notice,  Mimeo  No.  164b. 
released  fanuary  3, 1964.  it  is  our  intention,  wtieir 
possible,  in  a  particular  market  to  procesn  timely 
filed  settlements  prior  to  any  grant  awarded  by 
lotiery  procedures. 

"■  Applications  for  markets  31-00  were  pre- 
screened  in  anticipation  for  comparative  hearinttf..  It 
is  not  necessary  to  prescreen  them  again  before 
their  submission  to  the  lottery. 


'**  See  our  Order  in  (X  Docket  79-3ia  rcC  82- 
409.  released  September  3.  1982,  and  our 
Memorandum  Opinion  and  Order  in  CC  Docket  tr- 
318.  4a  FR  33217.  released  April  22. 1982. 

'"  We  do  not  allow  major  amendments  to 
cellular  applications  in  the  top-9Q  markets  prior  tu 
designation  for  hearing.  See  {  22.91 8(a)  of  the  Rules 

'"*  The  rules  governing  amendments  to  cellular 
applications  designated  for  bearmg  ttefore  an 
Administrative  Law  Judge  are  unchanged. 


unresolved  applications  for  adjacent 
markets,  each  having  vastly  different 
frequency  use  plans  and  that  requiring 
coordination  with  all  such  earlier-filed 
applications  would  be  unnecessarily 
time-consuming  and  burdensome.  It 
announced  that  applicants  for  markets 
31-90  need  not  engage  in  pre-application 
coordination  where  there  is  more  than 
one  apphcation  for  the  same  frequency 
block  in  a  neighboring  market.  TTie  same 
considerations  will  also  exist  in  the 
below-90  markets  and  may  become  even 
more  prevalent  given  the  numerous 
applications  expected.  In  addition,  our 
adoption  of  lottery  selection  procedures 
makes  it  even  more  unrealistic  to 
require  existing  licensees,  much  less 
pending  applicants,  to  review  and 
coordinate  frequency  usage  with 
numerous  below-go  filings  that  will 
ultimately  not  be  selected. 

85.  We  emphasize  the  importance  of 
cellular  licensees  coordinating  this 
actual  frequency  usage  with  existing 
users  and  new  licensees  in  neighboring 
markets  prior  to  commencing  service. 
Frequency  coordination  enables  cellular 
licensees  to  make  maximum  use  of  the 
available  spectrum  and  preserves  the 
ability  of  systems  to  expand  to  meet 
developing  market  demand.  However,  in 
light  of  the  practical  considerations 
referred  to  above,  the  public  interest 
will  be  better  serxed.  and  our  goals  of 
intersystem  frequency  coordination 
satisfied,  by  amending  S  22.902|d)  to 
require  in  the  below-90  markets  that 
only  cellular  permittees  and  licensees 
need  engage  in  formal  coordination  with 
existing  licensees,  tentative  selectees 
and  pending  (non-mutually  exclusive) 
applicants  in  neighboring  markets.  We 
will  also  require  every  applicant  granted 
a  license  to  comply  with  the  frequency 
coordination  requirements  of  our  rules 
by  cooperating  fully  with  and  making  ail 
reasonable  efforts  to  resolve  frequency 
conflicts  with  neighboring  systems  and 
to  avoid  blocking  their  growth.  This 
approach  will  ensure  that  applicants 
recognize  their  frequency  coordination 
responsibilities  while  taking  into 
account  the  realities  of  the  cellular 
application  process. 

VIII.  Conclusion 

86.  We  are  now  at  a  vital  crossroads 
in  implementing  the  delivery  of  cellular 
radio  service  to  the  public.  There  is  a 
pressing  need  to  bring  the  benefits  of 
cellular  service  to  the  public  as  > 
expeditiously  as  possible  while  at  the 
same  time  ensuring  that  cellular  systems 
provide  a  high-quality,  nationwide 
mobile  communications  service. 
Because  of  the  high  potential  for 
cellular,  we  received  a  significantly 
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higher  number  of  applications  than 
expected.  In  addition,  the  processing  of 
cellular  applications  has  required 
significantly  more  time  than  previously 
contemplated.  Because  of  these  factors, 
we  are  faced  with  the  certainty  of 
substantial  delays  unless  we  adopt  new 
procedures  to  evaluate  these  mutually 
exclusive  applications.  These  delays  are 
inimical  to  the  public  interest  and 
exacerbate  the  troublesome  prospect  of 
a  wireline  headstart  undermining 
effective  competition.  We  find, 
therefore,  that  the  public  interest  will  be 
significantly  benefited  by  utilizing 
lotteries  instead  of  comparative 
hearings  to  select  from  among  mutually 
exclusive  applicants.  We  are  mindful  of 
the  adverse  impact  claims  of  those 
parties  who  have  filed  applications  i.n 
anticipation  of  comparative  hearings. 
when  we  find  it  necessary  to  utilize  a 
lottery.  Nevertheless,  we  find  that  any 
inequity  to  individual  applicants  which 
may  result  ft"om  our  adoption  of  a  lottery 
at  this  time  is  outweighed  by  the 
significant  benefits  to  the  public  that 
will  result  fi-om  expedition  of  the 
nationwide  implementation  of  cellular 
service.  Having  made  this  decision,  we 
can  now  proceed  to  screen  carefully  the 
qualifications  of  selectees  and  quickly 
act  on  cellular  applications  that  are 
found  to  be  in  the  public  interest. 

Regulatory  Flexibility  Act— Final 
Analysis 

87.  Need  for  and  Purpose  of  Rules. 
This  action  will  allow  lotteries  to  be 
used  instead  of  comparative  hearings  to 
choose  among  mutually  exclusive 
cellular  applicants.  This  action  is 
expected  to  greatly  reduce  the  delay, 
lower  the  cost  and  speed  the  process  of 
granting  licenses  in  mutually  exclusive 
cases. 

88.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis.  None. 

89.  Alternatives  that  would  lessen 
impact.  We  have  considered  alternative 
approaches  to  a  lottery  such  as 
streamlining  the  comparative  hearing  or 
utilizing  auctions.  Streamlining  the 
comparative  process  is  insufficient  to 
achieve  our  goal  of  expediting  cellular 
service  and  is  far  more  costly.  We 
decline  to  use  an  auction  because  it  is 
unclear  whether  we  have  the  authority 
to  hold  an  auction  while  the  authority  to 
conduct  lotteries  is  explicit. 

Ordering  Clauses 

90.  Authority  for  this  rulemaking  is 
contained  in  sections  1,  4  (i)  and  (j),  303, 
309,  403  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  5.53  of  the 
Administrative  Procedure  Act. 

91.  Accordingly,  it  is  ordered,  that 
Parts  1  and  22  of  the  rules  ARE 


AMENDED  as  specified  in  Appendix  B. 
These  amendments  and  other  policies 
adopted  in  this  order  will  become 
effective  30  days  after  the  publication  of 
this  document  in  the  Federal  Register. 

92.  It  is  further  ordered,  that 
applications  for  markets  91-120  must  be 
filed  within  the  two-wsek  period 
commencing  July  2. 1984  and  ending  July 
16. 1984.  Further  filing  dates  will  be 
announced  by  Public  Notice.  The 
Common  Carrier  Bureau  also  will  issue 
a  Pubhc  Notice  listing  the  markets  to  be 
filed  in  this  round,  as  well  as  a  list  of  the 
remaining  markets. 

93.  It  is  further  ordered,  that  the 
Requests  for  Leave  to  file  informal 
comments  filed  by  American  Mobile 
Communications  and  all  other  pa-iies 
filing  late-filed  comments  are  granted. 

94.  It  is  further  ordered,  that  the 
Petition  for  Reconsideration  filed  by 
Lincoln  Telephone  &  Telegraph 
Company,  et  ah,  of  our  Order,  48  FR 
7383,  released  February  24, 1984,  is 
dismissed  as  moot. 

Federal  Comiriunications  Commission. 
William  J.  Tricarico. 

Secretary. 

Appendix  A 

Parties  Filing  Comments 

A.  Bates  Butler  lil  and  lames  A.  Mather 

Aiascon,  Inc. 

Alb-jq-ierque  Cellular  Commu.nications  Co. 

Ailfel  Mobile  Phone  Corporation 

American  Cellular  Network  Corporation 

American  Mobilphone  of  Alabama.  Inc.,  et  al. 

American  Teleservices 

.Ameritech  Mobile  Communications.  Inc.,  et 

al. 
Armstrong  Telephone  Company  of  West 

Virginia,  et  al. 
Associated  Communications  Corporation 
Basin  Communications  Systems  Incorporated 
Blue  Ridge  Cellular  Communications 
Bluegrass  Broadcasting  Co..  Ina 
Blum,  Nash  &  Railsback  j 

Breaux.  Representative  John  B.  | 

CTl  Manufacturing,  Inc.  j 

California  Portaphone 
Canaveral  Cellular  Telephones,  Ltd. 
Carolinas  RCCs,  Inc. 
Cel-Tel  Network 
Cell-Fone  of  Albuquerque 
Cell-Fone  of  Canton,  et  al 
Cell-Page  of  Allentown 
Cell-Scan  Phone  Network 
Cellnef  Partners 
Cellular  Communications  Systems  of  Austin, 

Inc.  I 

Cellular  Communications,  Inc. 
Cellular  Mobile  Radio  Systems.  Inc. 
Cellular  Radio  Telephone,  Inc.,  et  al 
Cellular  Systems  Corporation 
Cellular  Systems,  Ina 
Cellular  Telecommunications  Council 
Cellular  Telecommunications  International, 

Inc. 
Cellular  of  Northwest  Ohio,  Inc. 
Celtel  Communications.  Inc. 
Centei  Corporation 


Central  Carolina  Cellular  Communications 
Century  Communications.  Ltd. 
Chansma  Communications 
Chesapeake  Cellular  Systems 
Clifton  Forge- Waynesboro  Telephone 

Company,  et  al 
Coastal  Utilities,  Inc. 
Columbus  Cellular  Rddio,  Inc. 
CompComm,  Inc. 
Comtech  Corporation 
Continental  Cellular  Corporation,  et  al. 
Continental  Telecom.  Inc. 
Cox  Communications,  Inc.,  et  al 
CMS,  Inc. 

Dean  George  Hill,  P.C. 
Denver  and  Ephrata  Telephone  and 

Telegraph  Company 
Eagle  Communications  Corporation 
Firelands  Cellular  Communications 
Fresno  Cellular  Communications 
GTE  Mobilnet  Incorporated 
Gencell,  Inc. 

Culfside  Cellular  Communications 
Gulf  Star  Communications,  Inc. 
Heartland  Mobile  Telephone  System 
Hendrix  Electronics.  Inc. 
Hemreich  Broadcasting  Stations,  Inc. 
Home  Telephone  Company,  Inc. 
Huxley  Cooperative  Telephone  Co. 
ICT  Cellular  Corporation 
Independent  Cellular  Telephone  Company 
Interstate  Cellular  Corporation 
Kalona  Cooperative  Telephone  Co. 
Kansas  Cellular  Telephone  Company 
Kenneth  L  Williams 
Kentucky  Cellular  Telephone  Co. 
Laucr,  James  and  Associates,  Inc. 
UN  Broadcasting  Corporation 
Long,  Peterson  *  Zimmerman 
Lovett,  Hennessey,  Stambler  and  Siebert,  PC 
MCI  Cellular  Telephone  Company 
Maxcell  Telecom  Plus,  Inc. 
Maxcell  Telecommunications,  Inc. 
McCaw  Cellular  Communications.  Inc. 
Metro  Mobile  CTS 

Metropolitan  Radio  Telephone  Systems,  Ire. 
Michigan  Independent  Cellular  Telephone 

Corporation 
Mid-America  Cellular  Systems,  Inc. 
Midwest  Mobilephone  Corporation,  et  al 
Millicom  Incorporated 
Mobile  Cellular  Telephone,  Inc. 
Mobile  Communications  Corporation  of 

America 
Morris  Communications.  Inc. 
Moultrie  Independent  Telephone  Company 
Multicom  of  Greenville,  et  al 
National  Telephone  Cooperative  Association 
National  Urban  League,  Inc. 
New  Era  Communications  Corp. 
North  American  Cellular  Communications 

Corporation 
Organization  for  the  Protection  and 

Advancement  of  Small  Telephone 

Companies 
Patriot  Cellular  Communications 
Pierce  Mobilnet 

Pioneer  Telephone  Cooperative,  Inc. 
Pocono  Cellular  Telephone 
Providence  Journal  Company 
Radio  Communications,  Inc. 
Ranch  Radio,  Inc. 
Roseville  Telephone  Company 
Rule  Radiophone  Service,  Inc. 
Sacramento  Cellular  Communications 
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San  Marcos  Telephone  Company 

Satellite  Cellular  Corporation 

Schwartz  and  Jubon,  Inc. 

Shooshan  and  Jackson.  Inc. 

Signet  Communications  Company.  Inc. 

South  Central  Cellular  Corporation 

South  Texas  Cellular  Communications.  Inc. 

Southern  New  England  Telephone  Company 

Southwest  Alabama  Cellular 

Southwest  Cellular  Corporation 

Southwestern  Mobile  Cell 

Telecinco.  Ixic. 

Telecom  Plus  Transmission  Services.  Inc. 

Telepage  of  South  Carolina.  Inc. 

Telephone  and  Data  Systems.  Inc. 

Tennessee  Radio  Telephone  Corporation 

Texas  Cellular  Network 

Tidewater  Cellular  Cominunications 

Total  Availability  Services,  et  al. 

Tri-Cities  Cellular  Communications 

Triad  Citizen  Cellular  Radio.  Inc 

Tulsa  Cellular  Telephone  Co. 

Turnpike  Mobile  Telephone  System 

USA  Telecommunications.  Inc. 

L'nifour  Cellular  Communications 

United  Cellular  Network 

United  States  Cellular  Radio  Corporaticrn 

United  States  Department  of  Justice 

United  TeleSpectrum.  Inc. 

United  Television.  Inc. 

Vanguard  Cellular  Communications 

Vega.  Richard  L  &  Associates.  Inc 

Vegas  Instant  Page 

Volunteer  Cellular  Communications 

Company 
Washington  Post  Company 
West  Michigan  Cellular  Communications. 

Inc. 
West  Texas  Telephone  Company 
Western  Union  Telegraph  Company 
Wireless  Telephone  Service  of  New  Mexicx) 
Wisconsin  Mobile  Telephone.  Inc. 

Reply  Commenters 

Alascom,  Inc. 

Albany  Mutual  Telephone  Company 

American  Cellular  Networfc  Corporation 

American  Mobilphone  of  Alabama,  et  al. 

Ameritech  Mobile  Communications.  Inc.,  et 

al. 
Arvig  Telephone  Company 
Benton  Cooperative  Telephone  Company- 
Carolinas  RCCs.  Ina 
Cellnet  Partners 
Cellular  Communications  Systems  of  Austin. 

Inc. 
Cellular  Telecommunications  Council 
Cellular  Telecommunications  International 

Inc.,  et  al 
Centel  Corporation 
Clifton  Foi^e- Waynesboro  Telephone  Co,  et 

al. 
Colorado  Cellular,  Inc. 
Continental  Telcom,  Inc. 
Dean  George  Hill,  P.C 
Dominion  Cellular,  Inc. 
Enterprise  Telephone  Company 
Henry  Celler  and  Oorma  Lampert 
Home  Telephone  Company,  Inc. 
Kentucky  Cellular  Telephone  Co. 
Lakedale  Telephone  Co. 
Maxcell  Telecom  Plus,  Inc. 
McCaw  Cellular  Communications.  Inc. 
MCI  Cellular  Telephone  Company,  et  al. 
Melrose  Telephone  Company 
Metro  Mobile  CTS 


Michigan  Independent  Cellular  Telephone 

Corporation 
Mid-America  Cellular  Systems.  Inc. 
Mid-Rivers  Telephone  Cooperative 
Midwest  Mobilephone  Corporation,  el  al. 
Millicom.  Inc. 

Municipality  of  Anchorage,  et  al. 
.New  Vector  Communications.  Inc. 
Organization  for  the  Protection  and 

Advancement  of  Small  Telephone 

Companies 
Poe  and  Associates.  Inc. 
Radio  Communications.  Inc. 
Radiotelephone  Communicators  of  Puerto 

Rico.  Inc. 
Rock  Hill  Telephone  Co. 
Sherburne  County  Telephone  Company 
Southern  New  England  Telephone  Company 
Telephone  and  Data  Systems.  Inc 
United  Cellular  Network 
United  TeleSpectrum,  Ina 
USA  Telecommunications,  Inc. 
United  Slates  Telephone  Association 
Vanguard  Cellular  Communications,  et  al. 

Appendix  B 

47  CFR  Chapter  I  is  amended  as 
follows: 

PART  1— PRACTICE  AND  PROCEDURE 

Subpart  E— Complaints,  Applications. 
Tariffs,  and  Reports  Involving 
Comnfon  Carriers 

1.  In  Part  1,  §  1.821  is  revised  by 
adding  the  words  "or  for  frequencies  in 
the  Domestic  Public  Cellular  Radio 
Telecommunications  Service."  to  read 
as  follows: 

§1.821    Scope. 

Where  action  on  applications  is 
permitted  by  the  Chief.  Common  Carrier 
Bureau,  under  delegated  authority,  the 
provisions  of  this  section,  and  the 
provisions  referenced  herein,  shall  apply 
to  applications  for  initial  licenses  for 
stations  in  the  Public  Land  Mobile 
Service  or  for  frequencies  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service. 

2.  The  introductory  text  of  §  1.822  (a) 
is  revised  by  adding  at  the  end  of  the 
sentence  the  words  "except  as  specified 
below:"  and  a  new  §  1.822  (a)(1)  is 
added  to  read  as  follows: 

§  1.822    Grants  by  random  selection. 

(a)  Applications  in  the  common 
carrier  seivices  specified  in  §  1.821 
"Scope"  shall  be  filed,  accepted  or 
dismissed,  placed  on  public  notice,  and 
subject  to  Petitions  to  Deny  according  to 
the  rules  established  for  the  specific 
service  except  as  specified  below: 

(1)  In  the  Cellular  Service,  Petitions  to 
Deny  may  be  filed  only  against  the 
tentative  lottery  selectee  within  30  days 
of  the  Public  Notice  announcing  such 
tentative  selection.  A  consolidated  reply 
may  be  filed  within  30  days  of  the  due 


date  for  Petitions  to  Deny.  No  additional 
responsive  pleadings  will  be  accepted.  If 
the  tentative  selectee  is  disqualified,  or 
its  application  designated  for  hearing.    • 
the  Commission  will  allow  Petitions  to 
Deny  against  the  next-ranked  tentative 
selectee. 


PART  22— PUBUC  MOBILE  RADIO 
SERVICES 

Subpart  B— Processing  of  Applications 
§22.903    (Amended] 

3.  In  Part  22,  S  22.903  is  amended  by 
removing  the  words  "Standard 
Metropolitan  Statistical  Area"  or 
"SMSA"  every  time  they  appear  in  this 
part  and  inserting  in  their  place 
"Metropolitan  Statistical  Area"  or 

■MSA". 

4.  In  Part  22,  S  22.33  is  amended  by 
revising  existing  text,  renumbering  this 
text  (a)  and  adding  a  new  subparagraph 
(b).  As  revised  §  22.33  reads  as  follows: 

§  22.33    Grants  by  random  selectioa 

(a)  If  a  properly  filed  application  for 
an  initial  license  in  the  Public  Land 
Mobile  Service,  or  in  the  Domestic 
Public  Cellular  Radio 
Telecommunications  Service  for 
markets  below  the  top-30  cellular 
modified  Metropolitan  Statistical  Areas, 
is  mutually  exclusive  with  another  such 
application,  the  appUcants  shall  be 
included  in  the  random  selection 
process  set  forth  in  Part  I.  §  1.821  et  seq. 
No  preferences  shall  be  awarded. 
Renewal  applications  shall  not  be 
included  in  a  random  selection  process. 

(b)  Cumulative  chances  for  partial 
cellular  settlements.  The  joint  enterprise 
resulting  from  a  partial  settlement 
among  mutually  exclusive  cellular 
applicants,  if  entered  into  after  the  filing 
of  individual  applications  by  its 
members,  will  receive  the  cumulative 
number  of  lottery  chances  that  the 
individual  applicants  would  have  had  if 
no  partial  settlement  had  been  reached. 

Subpart  K— Donr>estic  Public  Celjular 
Radio  Telecommunications  Service 

5.  Section  22.902  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 

§  22.902    Frequencies. 
*         «         •         •         • 

(b)  For  cellular  systems  the 
assignment  of  frequencies  will  be 
divided  into  two  blocks.  Assignments 
will  be  made  from  the  frequencies  listed 
for  Cellular  Systems  A  and  B.  Common 
carriers  not  also  engaged  in  the  businest 
of  affording  public  landline  message 
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telephone  service  will  be  assigned 
frequencies  from  Cellular  System  A,  and 
common  carriers  also  engaged  directly 
^or  indirectly  in  the  business  of  affording 
public  landline  message  telephone 
service  will  be  assigned  frequencies 
from  Cellular  System  B  in  those  general 
areas  in  which  they  provide  such 
landline  service;  except  that,  in  the  final 
cellular  application  phase  for  any 
initially  unapplied  for  or  unlicensed 
area,  either  within  or  without  a 
Metropolitan  Statistical  Area  (MSA)  or 
New  England  County  Metropolitan  Area 
(NECMA).  a  cellular  applicant  may 
apply  for  either  frequency  block  and  the 
applicant  shall  indicate  in  its  application 
which  it  prefers  to  be  assigned. 
•        *        •        *        « 

(d)  Frequency  cooidination.  (1)  All 
permittees  or  licensees  in  the  Domestic 
Public  Cellular  Radio 
Telecommunications  Service  shall 
coordinate  proposed  frequency  usage 
with  existing  users  in  Cellular 
Geographic  Service  Areas  within  75 
miles  of  all  base  stations  affected,  and 
with  tentative  selectees  and  other  non- 
mutually  exclusive  pending  applicants 
whose  facilities  could  affect  or  be 
affected  by  the  new  proposal  in  terms  of 
intersystem  frequency  interference  or 
restricted  ultimate  system  capacity.  This 
coordination  requirement  shall  also 
apply  to  permissive  changes  (i.e. 
changes  in  frequency  assignment  not 
requiring  prior  Commission  approval) 
within  an  authorized  Cellular 
Geographic  Service  Area. 

(2)  In  engineering  a  system  or 
modification  thereto,  all  appUcants  shall 
by  appropriate  studies  and  analyses 
select  sites,  transmitters,  antennas  and 
frequencies  that  will  avoid  intersystem 
interference  with  existing  users  in 
Cellular  Geographic  Service  Areas 
within  75  miles  of  all  base  stations 
affected  and  with  other  applicants 
whose  facilities  could  affect  or  be 
affected  by  the  new  proposals  whenever 
there  is  only  one  applicant  for  each 
affected  market. 

(3)  Ail  applicants,  permittees  and 
licensees  shall  cooperate  fully  and  make 
reasonable  efforts  to  resolve  technical 
problems  and  conflicts  that  may  inhibit 
the  most  effective  and  efficient  use  of 
the  radio  spectrum;  however,  the  party 
being  coordinated  with  is  not  obligated 
to  suggest  changes  or  reengineer  a 
proposal  in  cases  involving  conflicts.  All 
permittees  and  licensees  shall  make 
every  reasonable  effort  to  avoid 
blocking  the  growth  of  other  systems 
that  are  likely  to  need  additional 
capacity  in  the  foreseeable  future. 

(4)  Where  technical  problems  are 
rosolved  by  an  agreement  or  operating 


arrangement  between  the  parties  that 
would  require  special  procedures  to  be 
taken  to  reduce  the  likelihood  of 
intersystem  interference  or  would  result 
in  a  reduction  of  quality  or  capacity  of 
either  system,  the  new  hcensee  or 
permittee  ^hall  notify  the  Commission. 
Upon  making  a  permissive  change,  a 
hcensee  shall  notify  the  Commission  of 
its  frequency  usage  and  report  on  its 
coordination  as  required  under  this 
subsection.  | 

*        *        •         *         • 

6.  Section  22.903(a)  is  revised  to  read 
as  follows:  ■ 

§  22.903    Cellular  system  service  areas. 
(a)  The  Cellular  Geographic  Service 
Area  (CGSA)  of  a  cellular  system  shall 
be  defined  by  the  applicant  as  the  area 
intended  to  be  served.  No  CGSA  which 
includes  area  within  a  Metropolitan 
Statistical  Area  (MSA),  or,  in  New 
England,  a  New  England  County 
Metropolitan  Area  (NECMA).  as 
modified  in  paragraph  (e),  of  this 
section,  may  extend  beyond  the 
boundaries  of  the  MSA  or  NECMA 
except  where  any  such  extensions  are 
de  minimis  and  do  not  include  area 
within  another  central  MSA  or  NECMA. 
For  MSAs  and  NECMAs  below  the  top 
90,  the  boundaries  of  the  CGSA  must 
include  at  least  75%  of  either  the  land 
area  or  population  of  the  MSA  or 
NECMA.  In  non-MSA,  non-NTCMA 
area,  the  total  land  area  of  the  CGSA 
shall  not  exceed  2,000  square  miles.  The 
CGSA  must  be  drawn  on  one  or  more 
U.S.  Geological  survey  map(s)  with  a 
scale  of  1:250,000.  Widiin  the  CGSA  die 
applicant  must  depict  each  base  station 
site  and  its  respective  39  dbu  contour  as 
determined  by  the  methods  described  in 
paragraph  (c)  of  this  section.  An 
applicant  must  demonstrate  that  the 
combined  39  dbu  contours  of  all  base 
stations  will  cover  at  least  75%  of  the 
total  CGSA. 
•         •        ♦        •        • 

7.  Section  22.913(a)  is  amended  by 
adding  new  paragraphs  (a)  (10)  and  (11): 

§  22.9 1 3    Content  of  applications. 


la)  *  *  * 


r 


(10)  An  e.xhibit  indicating  the  State 
and  counties  included  in  the  applicant's 
CGSA  for  non-MSA,  non-NECMA  areas. 

(11)  Applications  for  non-MSA,  non- 
NECMA  areas  shall  include  on  their 
cover  or  initial  page  a  list  of  all  major 
cities  within  the  proposed  CGSA. 

•        *        •        *        * 

8.  Section  22.916  is  amended  by 
revising  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b)  and 
adding  paragraph  (c)  to  read  as  follows: 


§  22.9 1 6    Evaluation  of  cellular 
applications. 

(a)  Mutually  exclusive  applications  for 
the  top-30  cellular  markets  listed  in 

§  22.903(e)  that  are  acceptable  for  fding 
and  meet  our  basic  qualifying  issues 
shall  be  designated  for  a  comparative 
hearing.  Applications  involving  basic 
qualifying  issues  shall  also  be 
designated  for  hearing  on  those 
particular  issues,  on  an  expedited  basis, 
as  described  in  paragraph  (b)  of  this 
section.  The  comparative  hearing  shall 
be  conducted  by  an  Administrative  Law 
judge  named  in  the  designation  order  or 
a  subsequent  order. 

(b)  Expedited  hearings  procedures  for 
the  top-30  cellular  markets.  The 
following  procedures  shall  apply  to 
hearings  in  the  top-30  cellular  markets  in 
the  Domestic  Public  Cellular  Radio 
Telecommunications  Service. 

•  »  •  4  • 

(c)  Evaluation  of  cellular  applications 
for  markets  below  the  top-30.  Mutually 
exclusive  cellular  applications  for 
markets  below  the  top-30  shall  be 
randomly  selected  according  to  the 
procedures  set  forth  in  §  22.33  and 

§  1.822  et  seq. 

9.  Section  22.918  is  revised  to  read  as 
follows: 

§  22.9 1 8    Amendment  of  cellular 
applications. 

(a)  Top-90  markets.  Minor  and 
technical  amendments  and  those 
required  by  §  1.65  of  the  rules,  but  no 
major  amendments  as  defined  in 

§  22.23(c),  may  be  proffered  within  forty- 
five  days  of  public  notice  of  the  filing  of 
an  application  for  the  top-90  cellular 
modified  Metropolitan  Statistical  Areas. 

(b)  Markets  below  the  Top-90. 
Amendments  for  applications  for  below- 
90  cellular  markets  may  not  be  filed 
prior  to  conduct  of  the  lottery  for  the 
market  applied  for.  The  tentative 
selectee  may  file  minor  amendments, 
but  no  major  amendments  except  for 
Uiose  listed  in  §  22.23(g).  Information 
required  by  S  1.6S  shall  be  filed  within 
14  days  of  publication  of  the  Public 
Notice  announcing  the  tentative 
selectee. 

(c)  Notwithstanding  the  general 
cellular  amendment  rules  specified  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  amendments  described  in 
paragraphs  (c)  (1)  through  (4)  of  this 
section  may  be  filed  as  specified  therein: 

(1)  Amendments  to  applications  for 
non-MSA,  non-NECMA  areas  which 
resolve  frequency  conflicts  with  other 
pending  applications  but  do  not  create 
new  or  increased  frequency  conflicts 
may  be  filed  at  any  time. 
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(2)  Amendments  in  connection  with 
full  settlement  agreements  under  9  22.29 
of  the  rules,  or  partial  settlements 
resulting  in  a  merger  of  interests 
between  two  or  more  mutually  exclusive 
parties  may  be  filed  at  any  time. 

(3)  Amendments  requested  by  the 
Commission  or  the  Administrative  Law 
judge  may  be  filed  at  any  time. 

(4)  After  an  appHcation  is  designated 
for  hearing,  amendments  may  be  filed 
for  good  cause  upon  leave  of  the 
presiding  officer. 

10.  Part  22  is  amended  by  adding  a 
<*;w  §  22.920  to  read  as  follows: 

§  22.920    Considerations  involving  transfer 
or  assignment  applications  for  cellular 
authorizations. 

(a)  The  provisions  of  §  22.40(b)  of  this 
part  shall  apply  to  transfers  or 
assignments  of  cellular  authorizations 
except  as  provided  in  §  22.920(b). 

(b)  This  section  does  not  apply  to: 

(1)  The  trading  of  an  ownership 
interest  in  a  construction  permit  for  a 
cellular  system  in  one  market  for  a 
commensurate  interest  in  another 
cellular  market. 

(2)  Cellular  licenses  {i.e..  stations 
constructed)  obtained  by  random 
selection. 

11.  Part  22  is  amended  by  adding  a 
new  5  22.921  to  read  as  foliows: 

§  22.921    Ownership  In  mutually  exclusive 
applications  for  cellular  service  for  marlcets 
below  the  top-90. 

No  party  may  have  an  ownership 
interest,  direct  or  indirect,  in  more  than 
one  application  for  the  same  MSA 
market  or  have  a  mutually  exclusive 
application  for  the  same  non-MSA/non- 
NECMA  area,  except  that  interests  of 
less  then  1  percent  will  not  be 
considered. 

Statement  of  FCC  Commissioner  James  H. 
Quello  Dissenting  in  Part 

In  Re:  Report  and  Order  in  the  Cellular 

lottery  Rulemaking.  CC  Docket  No.  83- 
1096 

I  concurred  in  the  Notice  of  Proposed 
Rulemaking  in  this  docket  because  I  felt  that 
the  Commission  should  explore  the  use  of 
this  newly-acquired  tool  in  all  areas  where 
our  resources  were  being  overtaxed.  I  was 
persuaded  by  assertions  that  there  was  very 
little  difference  among  the  applications  and 
that  no  meaningful  differences  were  likely  to 
emerge  from  comparative  proceedings.  It  has 
become  increasingly  clear  that  this  is  not  the 
case  and  that  significant  differences  exist  but 
are  being  ignored  in  the  zeal  to  implement  the 
lottery  process. 

The  complexity  and  capital  costs  of  major 
cellular  systems  require  careful  scrutiny  by 
the  Commission  to  provide  the  best  possible 
service  to  the  public  in  the  shortest  possible 
time.  Clearly,  the  public  has  already  waited 
far  too  long  for  this  exciting  new  service. 


While  the  lottery  will  certainly  expedite  the 
selection  process,  in  the  first  instance,  it  is 
far  less  certain  that  it  will  expedite  service  to 
the  public  given  the  petitioning  process  after 
the  winner  is  chosen.  And.  of  course,  there  it 
no  consideration  of  which  among  the 
applicanU  is  likely  to  provide  the  best 
service.  Thus,  the  benefits  of  using  the  lotterv 
may  well  prove  illusory  while  its  flaws  are 
obvious  and  enduring. 

I  have  previously  expressed  my  concern 
that  the  majority's  eagerness  to  embrace  the 
lottery  process  is  damaging  the  comparative 
process.'  That  concern  is  height Aed  by  each 
order,  such  as  this  one,  which  continues  to 
find  uniformity  where  disparity  exists, 
eliminating  issue  after  issue  as  unworthy  of 
comparative  consideration. 

In  those  markets  where  applications  are 
already  on  file,  I  find  it  unreasonable  and 
unnecessary  to  so  drastically  change  the 
rules  under  which  mutually  exclusive 
applications  are  to  be  decided.  There  are  vast 
differences  in  the  amount  of  effort  and 
expense  required  to  prepare  an  application 
whose  merits  are  to  he  compared  point-by 
point  and  In  preparing  a  minimally 
acceptable  application  to  qualify  for  the 
lottery  process.  Those  who  mistakenly  relied 
upon  the  Commission's  repeated  assurances  ' 
that  lotteries  would  not  be  used  in  this 
service  now  find  that  they  have  spent 
significant  sums  of  money  to  speculate  in 
ping-pong  balls. 

I  concurred  with  the  majority  in  the  use  of 
the  lottery  in  the  smaller  markets  for  two 
reasons.  First,  cellular  systems  for  the  smaller 
markets  are  likely  to  be  far  less  complex  than 
in  the  larger  markets  thus  diminishing  the 
expertise  and  financial  depth  required. 
Second,  no  applications  for  the  smaller 
markets  have  yet  been  filed  and  no  one  will 
enter  the  process  under  false  pretenses.  It  is  a 
game  of  chance,  pure  and  simple. 

Finally.  I  wholeheartedly  support  the 
majority  view  that  the  wireline  set-aside 
continues  to  be  a  valid  concept  for  all 
markets. 

Separate  Statement  of  Commissioner  Henr\ 
M.  Rivera 

RE:  (1)  Cellular  Lottery  Rulemaking.  CC 

Docket  No.  83-1096:  and 
(2)  Application  for  Re\iew  filed  by  MRTS-Poe 
of  Tampa  (CC  Docket  No.  83-823)  and 
Petition  for  Reconsideration  filed  by  Cell 
Tel  Network  (CC  Docket  No.  83-661) 
I  am  steadfast  in  my  belief  that  the 
fostering  of  opportunities  for  minority 
ownership  and  participation  in  all 
telecommunications  services  is  a  worthy 
pursuit  by  this  Commission.'  The  Commission 


'  See  MCI  Ollular  Telephone  Co..  CC  Docket 

No8.  82-796  and  82-721. FCC  2d (released 

March  &  1964)  (Quello.  Commr..  concurrin«). 

•  See  Cellular  Communications  Systems.  86  FCC 
2d  469.  499  (1961)  modified.  89  FCC  2d  58  (1982). 
further  modified.  90  FCC  2d  571  (1962)  off  d  sub 
nam.  Ifnited  States  v.  FCC.  No.  82-1526 (DC.  Cir 
March  3. 1963):  Second  L,ottery  Report  and  Order.  9;h 
FCP  2d  952  (1983).  recon.  pending. 

'  The  Commission  has  previously  articulated  this 
t)elief.  For  example,  in  197S  while  establishing 
policies  designed  to  foster  minority  participation  m 
broadcasting,  the  Commission  recognized  that 
attention  should  be  directed  toward  improving 


has  solicited  comments  regarding  the  award 
of  minority  preferences  for  this  common 
carrier  service.*  Unfortunately,  the  record 
does  not  establish  how  awarding  preferences 
on  this  basis  would  advance  the  public 
interest  objectives  of  the  cellular  radio 
service.'  To  eliminate  the  existing  uncertainty 
on  this  score.  I  hope  that  Congress  will  give 
us  a  clear  statutory  directive.* 

|FR  DoL  e4-1$40«  Filed  S-A-M:  S:4S  IWI| 
MLUNO  COOC  SriS^I-M 
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ICC  Docket  No.  80-2861 

Jurisdictional  Separations; 
Establishment  of  a  Joint  Board; 
Change  in  Effective  Date 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  change  in  effective 
date. 


SUMMARY:  The  Commission  advances 
the  existing  effective  date  of  June  13. 
1984.  for  previously  adopted  changes  in 
the  rules  for  jurisdictional  separations  to 
June  1, 1984.  This  is  necessary  because 
the  majority  of  the  access  charge  tariffs 
are  now  scheduled  to  become  effective 
May  25. 1984.  This  action  will  allow  the 
separations  changes  and  the  majority  of 
the  access  charge  tariffs  to  go  into  effect 
at  approximately  the  same  time  while 
avoiding  the  record  keeping  burdens 
inherent  in  changing  separations 
procedures  part  way  through  the  month. 


minorit>-  participation  in  common  carrier  and  other 
non-broadcast  services.  Statement  of  Policy  on 
Minority  Ovt-nership  of  Broadcast  Facilities.  68  FCC 
2d  979.  984  (1982).  Recently,  in  conjunction  with  the 
adoption  of  Policy  Statement  Regarding  the 
Mvancement  of  Minority  Ownership  in 
Broadcasting.  92  FCC  2d  849  (1982).  the  Commission 
submitted  legislative  recommendations  to  Congress 
promoting  the  extension  of  specified  ownership 
diversiHcation  measures  for  all  te!ecoiununicationi> 
ser\ice8.  See  FCC  NEWS  Report  No  5112  (Mimeo 
No.  1404).  released  December  3.  1982  (with 
accompanying  Statement  of  Commissioner  Henr) 
M.  Rivera). 

•  Xotice  of  Proposed  Rulemaking.  CC  Docl(et  83- 
1096.  FCC  83-430.  48  FR  51493.  released  October  28 
198.1.  at  paragraph  12. 

•  I  am  encouraged  by  the  supportive  statement  of 
Representative  Tim  Wirth.  Chairman  of  the  House 
Committee  on  Telecommunications.  Consumer 
Protection  and  Finance.  130  Cong.  Rpc.  H  lasei 

I  daily  ed.  Nov.  IS  1983).  Statutor>'  guidance, 
comparable  to  the  Minority  Telecommunications 
Ownership  Tax  Act  of  1983  [H.R.  2331.  9eth  Cong.. 
Ist  Sess.  (1983)).  is  necessar>'  to  alter  the  status  quo 
with  dispatch. 

•  The  purpose  underlying  this  special 
consideration  accorded  minority  participation  in 
mass  media  services — diversity  of  broadcast 
content — is  inapposite  in  common  carrier  services 
such  as  cellular  radio.  Compare  Las  Misiones  de 

Be/or  Television  Co.. FCC  2d .  adopted 

March  15. 1964  (Dissenting  Statement  of 
Commissioner  Henry  M.  Rivera)  (Minority 
Ownership,  in  and  of  itself,  furthers  mass  media 
ownership  and  content  diversity) 


I 
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DATES:  The  deferral  of  the  elective  date 
is  to  take  effect  immediately  upon 
Commission  release  of  this  order  (May 
29, 1984).  The  separations  changes  will 
go  into  effect  June  1, 1984. 

AOOflESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOB  FURTHER  INFORMATION  CONTACT: 

Claudia  Pabo  of  the  Common  Carrier 
Bureau  at  (202)  632-9342. 

Order 

In  the  Matter  of  Amendment  of  Part  67  of 
the  Commission's  Rules  and  Establishment  of 
a  joint  Board:  CC  Docket  No.  80-288. 

Adopted:  May  25. 1984. 
.    Released:  May  29,  1984. 

By  the  Chief.  Common  Carrier  Bureau. 

1.  On  December  1, 1983,  the 
Commission  adopted  revisions  in  the 
procedures  governing  the  allocation  of 
telephone  company  plant  costs  between 
the  federal  and  state  jurisdictions. 
Amendment  of  Part  67.  49  FR  7934 
(March  2, 1984).  These  changes  in  the 
jurisdictional  separations  rules  were  set 
to  become  effective  on  April  3, 1984.  at 
the  same  time  as  the  access  charge 
tariffs.  Id.  at  para.  75.  The  Commission 
subsequently  deferred  until  June  13. 
1984,  the  effective  date  of  the  access 
charge  tariffs  filed  in  mid-March  by  the 
National  Exchange  Carrier  Association 
(NECA)  and  the  individual  exchange 
carriers.  Investigation  of  Access  and 
Divestiture  Related  Tariffs,  CC  Docket 
No.  83-1145,  Phase  I,  FCC  84-104, 


released  March  27. 1984.  At  the  same 
time,  the  Commission  deferred  the 
effective  date  of  the  revisions  in  Part  67 
of  the  Commission's  rules  to  June  13, 
1984,  although  it  noted  that  this  date 
might  be  changed  if  the  access  tariffs 
became  effective  before  June  13. 1984. 
Amendment  of  Part  67,  CC  Docket  No. 
80-286,  49  FR  14111  (April  10, 1984). 

2.  On  May  10, 1984.  the  Commission 
directed  the  NECA  to  file  revised  tariffs 
for  switched  access  to  the  local 
exchange  to  become  effective  May  25, 
1984.  Investigation  of  Access  and 
Divestiture  Related  Tariffs  and  MTS 
and  WA  TS  Market  Structure,  CC 
Docket  No.  83-1145,  and  CC  Docket  No. 
78-72,  FCC  84-201,  released  May  15, 
1984.  The  switched  access  tariffs  filed 
by  individual  local  exchange  carriers 
are  also  scheduled  to  become  effective 
on  this  date  with  a  few  exceptions.  In 
addition,  tariffs  covering  customer  line 
charges  for  multiline  business  users  will 
become  effective  on  May  25, 1985. 
Tariffs  governing  special  access  to  the 
local  exchange  will  become  effective  at 
a  later  date.  Since  the  tariffs  to  become 
effective  May  25, 1984,  represent  the 
majority  of  the  costs  to  be  recovered  by 
the  access  charge  tariffs  and  the 
revisions  in  the  separations  procedures 
relate  almost  exclusively  to  costs 
recovered  by  these  tariffs,  we  conclude 
that  the  effective  date  of  the  revised 
separations  procedures  should  be 
advanced  to  coincide  with  the  effective 
date  for  these  tariffs.  Although  the 


tariffs  will  become  effective  on  May  25. 
1984.  we  are  advancing  the  effective 
date  for  the  separations  changes  to  Jime 
1, 1984,  to  eliminate  the  record  keeping 
"and  administrative  burdens  which 
would  result  from  changing  separations 
procedures  part  way  through  the  month. ' 
These  benefits  will  signiHcantly 
outweigh  any  difficulties  resulting  from 
the  brief  period  of  mismatched  costs  and 
access  charge  tariff  revenues. 

3.  Accordingly,  it  is  ordered,  That  the 
effective  date  for  the  changes  in  the 
jurisdictional  separations  procedures 
discussed  above  is  advanced  to  June  1> 
1984. » 

Federal  Commimications  Commission, 
lack  D.  Smith, 

Chief.  Common  Carrier  Bureau. 

(FR  Doc  84-15137  Filed  6-0-M:  8:45  wal 
BiLUNG  COOe  •712-01-N 


'  In  its  Petition  Cor  Reconsideration  in  (hi* 
proceeding.  Southwestern  Bell  noted  the  desirability 
of  making  the  separation!  changes  effective  at  the 
beginning  of  a  month  in  order  to  reduce  the 
administrative  burdens  involved, 

'This  action  is  taken  by  the  Chief,  Common 
Carrier  Bureau  pursuant  to  delegated  authority  and 
is  to  be  effective  immediately  upon  Commimiion 
release.  47  U.S.C.  151. 154(i),  154(j).  221(c)  and  410(c) 
and  47  CFR  0.91  and  0.291(h).  The  notice  and 
comment  requirements  of  the  Administrative 
Procedure  Act  do  not  apply  since  this  action  is 
procedural  in  nature.  5  U.S.C.  553(b)(3)(A).  We  also 
find  that  notice  and  comment  on  this  matter  is 
unnecessary  since  we  are  merely  advancing  the 
effective  date  of  previously  adopted  rules  by 
approximately  two  weeks  to  coincide  more  closely 
with  the  effective  date  of  the  switched  access  tariffs 
and  the  customer  line  charge  tariffs  for  multiline 
business  users.  5  U.S.C.  553(b)(3)(B). 
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This  sectioo  of  the  FEDERAL   REGISTER 
contains  notices  to  the  puWic  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
te  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 
7CFRPart504 
User  Fees 

AOENCv:  Agricultural  Research  Service, 
USDA. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Department  of 
Agriculture  proposes  to  amend  7  CFR 
Chapter  V.  by  adding  Part  504— User 
Fees,  to  provide  for  the  charge  of  user 
fees  for  the  deposit  and  distribution  of 
microbial  cultures.  These  fees  are 
necesary  to  offset  increasing  costs. 
DATE:  Written  comments  must  be 
received  by  the  cohtact  person  listed 
below  on  or  before  July  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  J.  Lyons.  Curator,  ARS  Patent  Culture 
Collection.  Northern  Regional  Research 
Center.  USDA-ARS.  1815  N.  University 
Street.  Peoria,  Illinois.  61604;  (309)  685- 
4011. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Agriculture  accepts  for 
deposit  microbial  cultures  that  are 
maintained  for  patent  requirements.  The 
Department  also  distributes  samples  of 
these  cultures.  OMB  Circular  No.  A-25 
provides  that  a  reasonable  charge 
should  be  made  for  all  Federal  activities 
which  convey  a  special  benefit  to  an 
indentifiable  recipient  above  and 
beyond  those  benefits  which  accrue  to 
the  public  at  large.  In  accordance  with 
OMB  Circular  No.  A-25,  and  to  offset 
increased  costs  in  maintaining  the 
depostory  the  Department  proposes  to 
charge  user  fees  for  the  deposit  and 
distribution  of  microbial  cultures. 
Accordingly,  this  proposed  rule  would 
amend  the  regulations  to  set  forth  the 
user  fees. 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  been  determined  not  be  a 
"major  rule."  In  addition,  it  will  not  have 


a  significant  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  sag.).  Terry  B.  Kinney, 
Administrator.  Agricultural  Research 
Service,  made  these  determinations. 

list  of  Subjects  in  7  CFR  Part  504 

Agricultural  research.  Fees. 

1.  Accordingly  the  Department 
proposes  to  amend  chapter  V.  title  7, 
Code  of  Federal  Regulations  by  adding  a 
new  Part  504  to  read  as  follows: 

PART  504— USER  FEES 

504.1  General  statement 

504.2  Fees  for  deposit  and  requisition  of 
microbial  cultiuvs. 

504.3  Payment  of  fees. 

504.4  Exemptions  from  user  fee  charges. 

504.5  Address. 
Authority:  31  U.S.C.  9701. 

S  504.1    General  atatement 

This  part  sets  forth  fees  to  be  chained 
for  the  deposit  and  distibution  of 
microbial  patent  cultures.  The  fees  set 
forth  in  this  part  are  applicable  to  the 
Agricultural  Research  Service  (ARS) 
Patent  Culture  Collection.  Northern 
Regional  Research  Center,  Peoria. 
Illinois. 

1504.2    F««t  for  deposit  and  requisition  of 
inicrol>iai  cultures. 

(a)  Depositors  of  microbial  cultures 
must  pay  a  one-time  $500  user  fee  for 
each  culture  deposited  on  or  after 
November  1. 1983. 

(b)  For  cultures  deposited  on  or  after 
November  1. 1983.  requesters-must  pay  a 
$20  user  fee  for  each  culture  distributed. 
Cultures  which  were  deposited  on  or 
after  November  1, 1983  have  an 
identification  number  greater  than 
15,722. 

S  504.3    Payment  of  fees. 

(a)  Payment  of  user  fees  must 
accompany  a  culture  deposit  or  request. 

(b)  Payment  shall  be  made  by  check, 
draft,  or  money  order  payable  to  USDA. 
National  Finance  Center. 

$  504.4    Exemptiona  from  user  fees 
charges. 

(a)  USDA  laboratories  and  ARS 
cooperators  designated  by  the  Curator 
of  the  ARS  Patent  Culture  Collection  are 
exempt  from  fee  assessments. 

(b)  The  Curator  of  the  ARS  Patent 
Culture  Collection  is  delegated  the 
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authority  to  approve  and  revoke 
exemptions  from  fee  assessments. 


{504.5 

Deposits  of  requests  for  microbial 
patent  cultures  should  be  directed  to  the 
Curator,  ARS  Patent  Culture  Collection. 
Northern  Regional  Research  Center. 
USDA-ARS.  1815  N.  University  SL 
Peoria,  Illinois  61604:  (309)  685-4011. 

Signed  at  Washington.  D.C.  on  May  29, 

1984. 

Terry  B.  ICiimey.  ft^ 

Adiminstrator.  Agricultural  Research  Service. 

[FR  Doc  M-ISZSr  Filed  ft-A-Sl  MS  am) 
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Federal  Grain  Inspection  Service 

7CFR  Part  810 

Proposed  Revision  of  the  iiJS, 
Standards  for  Com,  U^  Standards  for 
Sorghum,  and  U.S.  Standards  for 
Soybeans 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 
ACTION:  Proposed  nile. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  that  revisions 
be  made  to  delete  moisture  content  as  a 
grade-determining  factor  in  the  U.S. 
Standards  for  Corn.  Sorghum,  and 
Soybeans.  The  moisture  content  of  corn. 
sorghum,  and  soybeans  will  continue  to 
be  reported  on  all  official  certificates  as 
required  by  regulations  under  the  U.S. 
Grain  Standards  Act  (the  Act).  This 
proposal  would  (1)  provide  for 
consistency  among  standards,  (2)  treat 
moisture  content  as  a  condition  of  the 
grain  rather  than  a  fixed  measure  of 
quality,  and  (3)  woidd  recognize  current 
trade  practices. 

DATE:  Comments  must  be  submitted  on 
or  before  July  23, 1984. 

ADDRESS:  Comments  must  be  submitted 
in  writing  <o  Lewis  Lebakken,  Jr.. 
Information  Resource  Management 
Branch,  USDA,  FGIS.  Room  0667.  South 
Building,  1400  Independence  Avenue, 
SW.,  Washington.  D.C.  20250;  telephone 
(202)  382-173a  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  Lebakken.  Jr.,  (address  as  above), 
telephone  (202)  382-173a 
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SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Department  Regulation  1512- 
1.  The  action  has  been  classified  as 
"nonmajor"  because  it  does  not  meet  the 
criteria  for  a  major  regulation  as 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  who 
apply  the  standards  and  most  potential 
users  of  com,  sorghum,  and  soybean 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  or  licensed 
persons. 

Moisture  Content  in  Grade 
Determination 

In  the  current  U.S.  standards  for  Com 
[7  CFR  810.350-810.353  and  810.901, 
C10.904.  810.905),  the  U.S.  Standards  for 
Sorghum  (7  CFR  810.551-810.560),  and 
the  U.S.  Standards  for  Soybeans  (7  CFR 
810.601-810.603  and  810.901-810.903),  a 
maximum  allowable  moisture  content  is 
stated  for  each  numerical  grade.  The 
grade  table  for  com  is  §  810.353  contains 
the  maximum  moisture  limits  for  grades 
U.S.  Nos.  1,  2,  3,  4,  and  5  as  14.0, 15.5, 
17.5,  20.0,  and  23.0  percent,  respectively. 
The  grade  table  for  sorghum  in  S  810.557 
contains  the  maximum  moisture  limits 
for  grades  U.S.  Nos.  1,  2,  3,  and  4  as  13.0. 
14.0, 15.0,  and  18.0  percent,  respectively. 
The  grade  table  for  soybeans  in 
§  810.603  contains  the  maximum  limits 
for  grades  U.S.  Nos.  1,  2,  3,  and  4  as  13.0, 
14.0, 16.0.  end  18.0  percent,  respectively. 
FGIS  proposes  that  moistures  content  be 
deleted  as  a  grade-determining  factor  in 
these  standards. 

The  moisture  content  will  continue  to 
be  shown  on  all  official  certificates 
which  show  the  official  grade 
determination  as  required  imder  7  CFR 
800.162(a)(3)  of  the  regulations. 

Moisture  content  is  not  a  grade- 
determining  factor  in  the  U.S.  Standards 
for  Wheat,  Barley.  Oats,  Triticale,  and 
Rye.  Accordingly,  this  proposal  would 
add  consistency  among  the  various 
grain  standards. 

Moisture  content  is  a  condition  of  the 
grain  rather  than  a  quahty  factor.  Newly 


List  of  Subjects  in  7  CFR  Part  SIO 

Exports,  grains. 

PART  810-OFFICiAL  U.S.  STANDARDS 
FOR  GRAIN 

Accordingly,  it  is  proposed  that 
9  810.353(a),  S  810.557,  and  S  810.603(a) 
be  revised  as  follows: 

S  810.353    Grades,  grade  requirements, 
and  grade  designations. 
•        *         •         *        • 

(a)  Grades  and  grade  requirements  for 
com  (See  also  paragraph  (d)  of  this 
section.) 


Mn- 

mum 

lest 
»»gM 

P«f 

busM 

(pounds) 

Msximuni  RnHts  of— • 

Broken 
com 
and 
torngn 
materi- 
al 
(per- 
cent) 

OAmaged  kamelt 

Gilds 

Total 
(per- 
esm) 

Heat 
dam- 
aged 

kernels 
(per- 
cent) 

US  NO.  1 

56 

54 
52 
49 
46 

2 

3 

4 
5 

7 

3 

5 

7 

10 

IS 

0  1 

U.S.  NO.  2 

2 

U.&  NO.  3 

5 

US.  NO.  4.„ _. 

us.  NO.  5 „.. 

1 
3 

harvested  com,  sorghum,  or  soybeans 
may  be  graded  U.S.  Sample  grade  due  to 
high  moisture  content  but  may  equal  a 
U.S.  No.  1  quality  on  all  other  factors. 
The  com,  sorghum,  or  soybeans  may  be 
dried  to  a  moisture  content  equal  to  a 
U.S.  No.  1  or  2  grade  and  can  then  be 
graded  accordingly.  Pursuant  to  current 
trade  practices,  discounts  for  moisture 
generally  are  assessed  on  the  actual 
moisttue  content  rather  than  numerical 
grade  to  account  for  weight  loss  and 
drying  costs  of  the  handler.  High 
moisture  grain  is  a  normal  condition 
during  movement  from  harvest  into 
market  channels  or  storage.  Moisture 
content  by  itself  does  not  imply  an 
intrinsic  quality,  but  rather  measures  the 
amount  of  dry  matter  and  water  content 
of  the  grain.  Moreover,  moisture  content 
can  be  specified  through  contracting 
which  is  a  common  practice,  for 
example,  with  com.  Since  specifying  a 
maximum  moisture  content  is  a  common 
practice,  the  numerical  grade  limit  in 
most  instances  does  not  serve  a  useful 
purpose. 

Minor  non-substantive  changes  are 
proposed  to  the  table  in  S  810.603  to  add 
.0  to  all  pounds  and  percents  listed,  as 
appropriate.  | 

Comments  including  data,  views,  and 
arguments  are  solicited  from  interested 
persons.  Pursuant  to  section  4(b)  of  the 
United  States  Grain  Standards  Act  (7 
U.S.C.  76(b)),  upon  request,  such 
information  may  be  presented  orally  in 
an  informal  manner.  Also,  pursuant  to 
section  4(b)  of  the  Act.  no  standards 
established  or  amendments  or 
revocations  of  standards  are  to  become 
effective  less  than  one  calendar  year 
after  promulgation,  unless  in  the 
judgment  of  the  Administrator,  the 
public  health,  interest,  or  safety  requires 
that  they  become  effective  sooner.  FGIS 
is  considering  that  in  the  public  interest 
an  effective  date  of  less  than  one 
calendar  year  after  promulgation  may 
be  warranted.  An  early  effective  date 
would  facilitate  domestic  and  export 
marketing.  Further,  it  would  be  desirable 
that  the  revision  become  effective 
before  the  begirming  of  the  crop  year. 
FGIS,  therefore,  anticipates  that  this 
revision,  if  adopted,  would  become 
effective  September  1, 1984. 


9  810.603    Gradas,  grade  requirMnenta,  and  grade  dasignatlona. 

•  •     I  •  .  • 

(a)  Grades  and  grade  requirements  for  Soybeans.  (See  also  paragraph  (d)  of 
this  section.) 


us.  Sample  grade 

U.S.  Samole  grade  Shan  be  com  wrtitch  does  not  meet 
tt>e  regwrefTients  lor  any  of  the  gradas  from  US  No. 
I  to  US.  No.  5.  ricKjsr/e:  or  wtiich  contains  stones,  or 
wtacti  is  musty,  or  sour,  or  heating;  or  nntiich  has  any 
commardally  objectionabie  foreign  odor,  or  wtuch  is 
othererise  o<  distnctly  Vym  quality. 


§810.557    Grades  and  grade  requirements 
for  all  classes  of  sorgtium. 

(See  also  9  810.559.) 


Grade 


bushel 
(pounds) 


57 
56 

53 

51 


Maximum  limils  ol  — 


Oamoged  kernels 


Total 
(per- 
cent) 


dam- 
aged 
(per- 
cent) 


Broken 
ker- 
nels. 
foreign 
maMri- 
al.  and 
other 
grains. 
(per- 
cem) 


US.  No.  1 

U.S.  Na  2 

us.  No.  3' 

U.S.  No.  4 

U.S.  Sampla  grade: 

U.S.  Sample  grade  shall  be  sorghum  mihicfv— 

(a)  Does  not  meet  the  reqUrsments  for  the  grades 
US  Nos   1.  2,  3.  or  4. 

(b)  Contains  more  than  7  stones  wfsch  have  an 
aggregate  weight  in  excess  of  0.2  percent  of  the 
sample  weight  or  more  than  2  crotalana  seeds 
(CnMMari*  spp.)  1,000  grsms  of  sorghum. 

(c|  Has  s  musty,  sour,  or  commeroaily  obiectionable 

foreign  odor  (eitcepi  smut  odor),  or 
(d)  Is  badly  westhered.  heating,  or  dislinclly  km 

quality  (see  (  610  S52(d)). 


'  Sorghum  ntftich  is  dMncdy  dtocotored  shall  be  graded 
not  NgNsr  than  U.S  1^.  3. 
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Hot 
dwnsosd 
(p«c«iO 

Hack, 

■nd/or 

btoolorvd 

■oyboani 

inyaaow 

■o»6mi» 
OMroMiq 

U.S.  No.  1 .    

M 
54 

52 
49 

10 
20 
30 
40 

2 
3 
5 
• 

0^ 

.5 
1 
3 

1 
2 
3 

5 

U.S.  No.  2 

U.S.  Na3' 

US.  Na4"„ 

S 
10 

US.  Sampto  grada: 

U.S.  Sanple  grada  tht»  ba  scybeans  which  do  ool  meet  the  rsqurementi  tar  «iy  of  «w  grades  from  U.S.  No.  1  to  U.S. 
No.  4.  kiduaivr.  or  ixNcti  are  musty  aour.  or  rveaang;  of  wtuch  hava  wiy  (iNimiaiii^  0b|9CtK>r4)la  toraioi  odor  or 
whicft  contain  atones;  or  wtitch  ara  otherwae  o«  dKtmctty  low  quakly. 


■Soybaana  whicti 
'Soybeans  wnch 


ara  purple  motHed  or  stained  aball  be  graded  not  higher  ttiat  U.&  No.  3. 
ara  materialty  weathered  ahaX  ba  graded  not  higher  ttwi  U.S.  Na  4. 


Authority:  Sees.  5,  18,  Pub.  L  94-582.  90  Stat.  2869,  2884  (7  U.S.C.  76.  87(e)). 
Dated:  May  24.  1984. 
Kenneth  A.  Gilles, 

Administrator. 

(FR  Doc.  84-15190  Filed  6-6-64;  8:45  am) 
MLJJNQ  CODE  3410-EN-ll 


Agricultural  Marlceting  Service 

7  CFR  ParU  1006  and  1012 

[Docket  Nos.  AO-356-A20  and  A0-347-A231 

Milk  in  ttie  Upper  Florida  and  Tampa 
Bay  Marketing  Areas;  Notice  of 
Recommended  Decision  and 
Opportunity  To  RIe  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Orders 

Correction 

In  FR  Doc.  84-13719,  beginning  on 
page  21537,  in  the  issue  of  Tuesday,  May 
22. 1984.  on  page  21542.  in  the  second 
column,  in  S  1006.52(a),  in  the  sixth  line, 
"with"  should  read  "within". 

BIUJNG  CODE  1S05-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239  and  240 

(Release  Nos.  33-6537;  34-21009;  IC  13979; 
File  No.  S7-22-«4] 

Issues  Related  to  the  Americus  Trust 
Filings;  Advance  Notice  of  Possible 
Commission  Action 

aoency:  Securities  and  Exchange 
Commission. 

action:  Solicitation  of  written 
comments. 

summary:  The  Commission  is  today 
publishing  a  release  soliciting  written 
comments  on  issues  related  to  a  new 
type  of  securities  trading  and  investment 
product.  The  Commission  has  received 


filings  to  register  imder  the  Securities 
Act  of  1933  trust  certificates  or  "units" 
to  be  issued  by  thirty  series  of  a  unit 
investment  trust  registered  under  the 
Investment  Company  Act  of  1940.  Each 
trust  series  proposes  to  issue  its  units  in 
exchange  for  shares  of  common  stock  of 
a  single  major  industrial  issuer.  Units  of 
each  trust  series  may  be  divided  by  a 
imitholder  into  two  component  parts 
that  may  be  traded  separately.  One 
component  carries  the  dividend  and 
voting  rights  in  the  imderlying  common 
stock,  and  the  other  component  carries 
the  right  to  its  capital  appreciation  over 
a  specified  price  as  of  a  specified,  future 
date.  This  mechanism  would  permit 
shareholders  of  certain  industrial  issuers 
to  exchange  their  shares  of  stock  for 
trust  certificates  which,  in  turn,  would 
enable  them  to  divide  the  ownership 
rights  that  attach  to  shares  of  common 
stock  and  separately  sell  those  rights. 
The  Commission  seeks  public  comment 
to  assist  it  in  determining  whether  there 
are  any  legal,  regulatory  or  public  policy 
concerns  that  would  warrant  special 
consideration  or  action  by  the 
Commission  regarding  this  new 
securities  product. 

DATE:  Comments  must  be  received  on  or 
before  July  9. 1984. 

ADDRESS:  Three  copies  of  all  comments 
should  be  submitted  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  A.  Vertuno.  Chief,  Office  of 
Disclosure  Legal  Services.  (202)  272- 
2107.  Division  of  Investment 
Management,  for  questions  concerning 
the  operation  of  the  trust  series;  Richard 


Chase.  Assistant  Director.  Division  of 
Market  Regulation,  for  questions 
concerning  trading  of  the  units  or  their 
component  parts.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Introductioa 

The  Commission  is  today  requesting 
public,  written  comment  on  various  l^al 
and  policy  issues  concerning  a  new  type 
of  securities  trading  and  investment 
product  The  Americus  Shareholder 
Services  Corporation  ("Americus") 
currently  has  pending  with  the 
Commission  filings  to  register  under  the 
Securities  Act  of  1933  (the  "Securities 
Act")  [15  U.S.C.  77a  et  seg.]  trust 
certificates  to  be  issued  by  thirty  series 
of  a  imit  investment  trust  under  the 
Investment  Company  Act  of  1940  (the 
"1940  Act")  [15  U.S.C.  80a-l  et  seq.]  ' 
Each  trust  senes  proposes  to  issue  its 
certificates  or  units  in  exchange  for 
shares  of  common  stock  of  a  single, 
specified  major  industrial  issuer  on  a 
one  for  one  basis.  The  unit  may  then  be 
divided  by  its  unitholder  into  two 
parts — the  PRIME  *  component  and  the 
SCORE  *  component  The  PRIME 
component  would  represent  among 
other  things,  the  right  to  vote  the  shares 
of  the  corporation  deposited  in 
exchange  for  the  unit  certificate  and  the 
right  to  receive  its  dividends.  The 
SCORE  component  would  represent  the 
right  to  receive  capital  appreciation  on 
the  underlying  portfolio  security  above  a 
designated  value  upon  termination  of 
the  trust  series.  Each  trust  series  would 
have  a  life  of  five  years.  It  is 
contemplated  that  the  PRIME  and 
SCORE  components  would  be 
separately  traded  on  a  national 
securities  exchange.  Americus 
contemplates  applying  to  list  the  unit 


'  Under  current  practice,  unit  inveatinent  trual 
iponsora  do  D6t  aet  up  a  completely  new  trust 
organization  for  each  new  portfolio.  Instead,  a 
sponsor  will  organize  and  register  as  on  investment 
company  under  the  1940  Act  a  sin^e  unit 
investment  trust  which  is  intended  to  have  msny 
different  portfolios.  Each  separate  |>ortfolio  of  the 
trust  will  issue  a  separate  "series"  of  units  for 
which  a  separate  registration  statement  will  be  filed 
under  the  Securities  Act  Each  series  related  to  an 
individual  portfolio,  and  a  purchaser  of  units  in  ■ 
particular  series  looks  only  to  that  portfolio  for  hi* 
investment  return.  A  typical  new  series  of  a 
particular  trust  usually  reaembles  a  previous  series 
in  its  manner  of  organizatioa  operation  and  in  the 
type  and  quality  of  ita  portfolio  securities,  differing 
only  in  the  selection  on  those  specific  portfolio 
securities. 

'"PRIME" — a  trademark  of  Americus  Shareowner 
Services  Corp.  standing  for  "Prescribed  Right  to 
Income  and  Maximum  Equity." 

*  "SCORE" — a  trademark  of  Americus 
Shareowner  Service  Corp.  atanding  for  "Special 
Claim  in  Residual  Equity." 
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ceritificates  and  the  PRIME  and  SCORE 
components  on  the  New  York  Stock 
Exchange  (the  "NTSE"). 

Through  the  mechanism  of  these 
components.  Americus,  the  sponsor  of 
the  unit  investment  trust  certificates,  is 
offering  shareholders  the  opportunity  to 
divide  the  rights  that  customarily  attach 
to  ownership  of  a  share  of  common 
stock  in  a  corporation.  The  Commission 
is  seeking  public  comment  from  all 
interested  persons  in  order  to  assist  the 
Commission  in  determining  whether 
there  are  any  legal,  regulatory  or  public 
policy  concerns  that  would  warrant 
special  Commission  regulatory  or  other 
action  with  respect  to  the  Americus 
Trust  concept,  unit  certificates  and  their 
components  parts. 

The  Internal  Revenue  Service  has 
recently  proposed  a  rule  under  Section 
7701  of  the  Internal  Revenue  Code, 
concerning  the  classification  for  federal 
tax  purposes  of  investment  ^ 
arrangements,  such  as  the  Americus 
Trust.*  Commentators  may  wish  to 
consider  that  proposed  rulemaking  in 
developing  comments  in  response  to  this 
release.  The  tax  status  of  the  Americus 
Trust  is  briefly  discussed  below.* 

II.  Proposed  Opteradon  of  the  Americus 
Trust  Services  * 

The  offer  to  exchange  trust 
certificates  (the  "units")  for  shares  of  a 
specified  industrial  issuer  would  be 
made  through  broker-dealers  registered 
with  the  Commission.  Purchasers  of 
units  in  an  Americus  Trust  series^ 
would  pay  a  cash  deposit  fee  that  would 
be  divided  between  Americus  and  the 
selling  broker-dealer.  The  offer  would  be 
made  on  a  first  come  first  served  basis 
and  would  expire  either  on  a  specified 
expiration  date  or  when  a  specified 
maximum  number  of  shares  have  been 
validly  tendered,  whichever  comes  first. 
Each  trust  series  would  not  accept  more 
than  5%  of  the  outstanding  shares  of  the 
selected  issuer.  Once  a  unit  is  received, 
the  holder  would  be  permitted  to 


•  Classifications  of  Investment  Arrangements 
With  Multiple  Classes  of  Ownership.  49  FR  18741 
(May  2. 1964). 

•  See  discussion  captioned  Tax  Considerations." 

•  The  description  of  the  trust  contained  in  this 
release  is  based  upon  the  pending  registration 
statement  filed  on  Form  S-«  for  Amencus  Trust. 
Exxon  Series  A.  Registration  No.  2-88874.  available 
at  the  Securities  and  Exchange  Commission.  450 
Fifth  Street.  NW..  Washington.  D.C.  20549. 

'  The  Americus  Trust  for  AT»T  Common  Shares 
was  filed  with  the  Commission  and  declared 
effective  October  25. 1983.  This  unit  investment 
trust  was  created  to  allow  AT»T  shareholder  to 
consolidatae  in  a  single  security  the  various  parts  of 
the  AT*T  organization  after  the  divestiture  in 
January.  1984.  That  trust,  which  issued  certificates 
divisible  into  two  component  parts,  operates  and  is 
slniciured  like  the  recent  Americus  Trust  filings. 


separate  the  unit  into  PRIME  and 
SCORE  components. 

The  PRIME  component  of  each  unit 
would  represent  the  right  of  its  holder: 
(1)  To  receive  cash  dividends  and 
distributions  paid  on  the  underlying 
stock  held  by  a  trust  series,  less 
operating  expenses  for  that  series;  (2)  to 
receive  non-cash  distributions  on  the 
stock  that  are  taxable  and  that  have  a 
value  of  less  than  5%  of  the  net  asset 
value  of  the  trust;  (3)  to  receive  all  rights 
to  acquire  additional  shares  of  the 
common  stock  unless  it  would  not  be 
economical  to  distribute  such  rights,  in 
which  event  the  trust  series  wodd  sell 
the  rights  and  distribute  the  proceeds: 
(4]  to  direct  the  vote  of  that  portion  of 
the  stock  held  by  the  trust  series  that 
corresponds  to  the  holder's 
proportionate  interest;  and  (5)  to  receive 
upon  termination  of  the  trust  series  a 
distribution  of  stock  and  cash  (for 
fractional  interests]  having  a  value  of 
the  lesser  of  the  Termination  Claim  or 
the  net  asset  value  per  unit. 

The  SCORE  component  would 
represent  the  right  of  its  holder  to 
receive  upon  termination  of  the  trust 
series  a  distribution  of  stock  and  cash 
equal  to  the  value  of  the  excess  of  net 
asset  value  per  unit  over  the 
Termination  Claim. 

Consistent  with  the  defined  rights  of 
component  holders  and  the  operation  of 
the  trust,  the  trustee  would  not.  for 
example,  distribute  stock  received  as  a 
result  of  a  stock  split.  The  stock  would 
be  held  by  the  Trust,  avoiding  any 
change  in  the  net  asset  value  of  the 
series.  A  unit  holder's  net  asset  value 
would,  as  a  result  of  the  stock  split,  be 
represented  by  a  larger  number  of  the 
underlying  shares. 

The  holders  of  PRIME  components  or 
SCORE  components  would  be  able  to 
recombine  those  components  into  units 
by  acquiring,  at  the  then  prevaliling 
market  price,  an  equal  number  of 
complementary  components.  Each 
recombined  unit  then  could  be  redeemed 
for  shares  of  the  underlying  stock  in 
accordance  with  the  proportionate  net 
asset  value  of  that  unit.  Because  the 
individual  components  would  not  be 
redeemed  by  the  Trust,  Americus  has 
undertaken  to  arrange  for  the 
maintenance  of  a  secondary  market  to 
allow  holders  of  components  to  sell 
them  individually  prior  to  the 
termination  of  the  series  (Americus 
Trust  Shareowner  Service  Corp.  (pub. 
avail.  February  12. 1977)).  As  noted 
above,  Americus  plans  to  list  Units, 
PRIME  and  SCORE  components  on  the 
NYSE,  but  stares  in  its  filings  with  the 
Commission  that  there  can  be  no 
assurance  that  the  Tryst  will  be  able  to 


maintain  the  requisite  number  of  units 
outstanding  or  number  of  unitholders 
necessary  to  maintain  such  listing 
during  the  life  of  the  Trust. 

Each  trust  series  has  a  term  of  five 
years,  at  the  end  of  which  it  proposes  to 
distribute  the  shares  held  in  its  portfolio 
to  the  holders  of  imits  and  components. 
For  each  trust  series  a  'Termination 
Claim"  will  be  established  at  the  time  of 
the  commencement  of  the  offering  for 
purposes  of  determining  the  relative 
values  of  the  PRIME  and  SCORE 
components  upon  termination  of  the 
trust.  The  termination  claim  is  a  dollar 
amount,  set  at  least  ten  dollars  higher 
than  the  closing  price  of  the  shares  on 
the  date  prior  to  the  effective  date  of  the 
registration  statement,  roimded  up  to  the 
nearest  five  dollars.* 

On  the  termination  of  each  trust 
series,  the  holders  of  whole  Units, 
PRIME  components  and  SCORE 
components  would  receive  payments  in 
shares  of  stock  with  any  fractional 
balance  paid  in  cash.  If  the  net  asset 
value  per  unit  is  equal  to  or  less  than  the 
Termination  Claim  the  holders  of  the 
PRIME  components  would  receive 
shares  equal  to  the  net  asset  value  per 
unit  and  the  holders  of  SCORE 
components  would  receive  nothing.  If 
net  asset  value  per  unit  is  greater  than 
the  Termination  Claim,  the  holders  of 
PRIME  components  would  receive 
shares  of  stock  equal  to  the  Termination 
Claim  and  the  holders  of  SCORE 
components  would  receive  shares  of 
stock  equal  to  the  excess  in  value  of  the 
shares  of  stock  over  the  Termination 
Claim. 

Shareholder  Communications.  The 
trustee  for  each  Americus  trust  series 
would  act  as  transfer  agent  for  the  units 
and  the  components  and  would 
maintain  lists  of  unit  holder  and  PRIME 
and  SCORE  holders.  The  form  of 
"Custody  Agreement"  between  the 
sponsor  and  the  trustee,  filed  with  the 
Commission,  provides  that  the  trustee 
will  transmit,  as  soon  as  practicable,  to 
Prime  holders  all  proxy  materials 
received  from  the  issuer.  In  addition,  the 
sponsor  has  indicated  that  the  trustee 
will  undertake  to  deliver  to  PRIME 
component  holders  all  other  materials 
furnished  by  the  underlying  issuer  to  the 
trustee  and  all  materials  furnished  by 
third  parties  to  the  trustee.  The  trustee 
will,  however,  forward  proxy  and  other 
corporate  communications  only  upon  an 
undertaking  by  the  underlying  issuer  or 
third  party  to  reimburse  the  trust  for  its 


•For  example,  if,  on  the  trading  day  prior  to  the 
date  that  the  registration  statement  of  an  Americus 
Trust  for  ABC  company  common  shares  was 
declared  effective.  ABC  shares  closed  at  $62.00  the 
Termination  Claim  would  be  S75.oa 
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reasonable  expenses  in  forwarding 
those  materials.* 

Upon  receipt  of  any  notice  of  any 
meeting  at  which  the  holders  of  the 
underlying  stock  are  entitled  to  vote,  the 
trustee  is  required  to  transmit  to  each 
Prime  component  holder  (or  Unit 
holder):  (a)  Copies  of  all  materials  that 
are  received  from  the  issuer  in 
connection  with  the  matters  to  be  voted 
upon,  and  a  form  of  proxy  executed  by 
the  trustee  or  its  nominee  covering  the 
number  of  votes  the  Unit  or  PRIME 
component  holder  is  entitled  to  cast;  and 
(b)  a  brief  statement  as  to  the  manner  in 
which  such  proxies  are  to  be  completed 
and  returned  to  the  issuer  thereof .'"  The 
trustee  does  not  have  the  authority  to 
cast  votes  on  behalf  of  Unit  or  PRIME 
component  holders  who  do  not  return 
completed  proxy  cards  to  the  Company. 

Mergers  and  Tender  Offers.  The  trust 
is  required  to  reject  any  offer  to 
purchase  or  exchange  securities  whether 
pursuant  to  a  merger  or  tender  offer  or 
otherwise  for  any  of  the  stock  whether 
from  the  issuer  or  a  third  party  (except 
in  the  case  of  a  reorganization  of  the 
issuer  or  other  issuer  of  stock  as  to 
which  its  shares  owners  are  entitled  to 
vote.)  If  the  purchase  or  exchange 
occurs  involuntarily  any  cash  received 
in  exchange  for  the  stock  would  be 
added  to  the  trust  assets  to  replace  the 
stock  so  purchased  and  would  be  held  in 
the  trust  without  interest.  Also,  any 
property,  other  than  cash  and  including 
securities,  issued  in  exchange  for  stock 
would  be  added  to  the  trust's  assets  to 
replace  the  stock  so  exchanged  and  then 
would  be  held  in  trust.  If  a  Unit  holder 
wished  to  take  advantage  of  a  tender 
offer  he  would  be  required  to  redeem  his 
units  for  shares  of  stock.  Moreover, 
component  holders  would  have  to 
recombine  the  components  into 
complete  units  in  order  to  redeem  and 
take  advantage  of  the  tender  offer. 

Tax  Considerations.  Americus 
received  in  September  1980.  a  private 
letter  ruling  fi-om  the  Internal  Revenue 
Service  ("IRS")  concerning  the  tax 
attributes  of  an  Americus  Trust.  The 
ruling  classifies  the  trust  as  a  "grantor 
trust."  and  no  gain  or  loss  is  to  be 
recognized  upon  the  deposit  of  a  share 
of  stock  in  the  trust  in  exchange  for  a 
unit  of  the  trust.  Under  this 
classification,  the  cost  basis  of  the  unit 
to  a  dipositor  would  be  the  cost  of  the 
original  shares.  For  purposes  of 
determining  gain  or  loss  recognized  on 


the  sale  of  a  PRLME  or  a  SCORE 
component,  the  unit  holder's  basis  in  the 
unit  must  be  apportioned  between  the 
sold  component  and  the  retained 
component  according  to  the  relative  fair 
market  value  of  the  two  components  at 
the  time  of  sale. 

On  April  27. 1984.  IRS  issued  a  notice 
of  proposed  rulemaking  designed  to 
clarify  the  classification  for  federal  tax 
purposes  of  investment  arrangements 
with  multiple  classes  of  ownership."  As 
proposed,  the  rule  will  apply  to 
"investment  trusts  '  for  which  interests 
are  issued  after  April  27. 1984  and  which 
have  multiple  classes  of  ownership 
enabling  investors  to  fulfdl  varying 
profit-making  objectives.  That  kind  of 
tnjst  would  'oe  classified  as  an 
association  (taxable  as  a  corporation). 
The  rule,  as  proposed,  would  apply  to 
the  filings  currently  pending  with  the 
Commission  for  the  Americus  Trust.  The 
rule  would  appear  to  make  the  Trust  a 
less  attractive  investment  for  many 
investors.  The  exchange  of  shares  for 
units  in  the  Trust  would  be  a  taxable 
event,  and  dividends  received  by  the 
Trust  would  be  taxable  to  the  Trust. 

lU.  Request  for  comments 

Several  corporations  and  individuals 
have  written  to  the  Commission  raising 
various  issues  about  the  Americus  Trust 
concept."  Issues  raised  in  those  letters 
and  by  others  include: 

(1)  Whether  the  SCORE  component  is 
the  functional  equivalent  of  an  options 
and  whether  trading  in  SCOREs  should 
be  regulated  in  the  same  way  as  options 
trading. 

(2)  Whether  proliferation  of  the 
Americus  concept  would  lead  to  market 
and  investor  confusion  and  disrupt  the 
primary  trading  market  for  the  issuer's 
equity  securities. 

(3)  Whether  trading  in  the  components 
will  adversely  impact  trading  in  the 
options  markets, 

(4)  Whether  the  Americus  Trust  would 
impede  communications  by  issuers  with 
their  shareholders. 

(5)  Whether  Unit  or  PRIME 
component  holders  are  benefic  ial 
owners  of  the  underlying  shares  for 
various  regulatory  requirements. 


'See  Securities  Exchange  Act  Rule  14a-3(d)  and 
I4b-1,  although  the  truit  would  not  appear  to  be  a 
person  enumerated  in  those  rules. 

"Since  the  Tmstee  is  the  owner  of  record  of  the 
underlying  common  stock,  it  would  be  necessary  for 
the  Trustee  to  execute  the  proxy  before  sending  it  to 
the  unit  or  PiUME  component  holder. 


"  Classifications  of  Investment  Arrangements 
With  Multiple  Classes  of  Ownership.  49  FR  18741 
(May  2, 1964). 

"  The  Commission  has  received  letters  from 
several  issuers,  including  International  Business 
Machines  Corp.  ("IBM"),  Procter  ft  Gamble 
Company.  Xerox  Corp..  Standard  Oil  Company 
(Indiana),  Texaco  Inc.,  GTE  Corp..  Royal  Dutch 
Petroleum.  Atlantic  Richfield  Company  and 
Hewlett-Packard  Company.  Representative  John  D. 
Oingell,  Chairman  of  the  House  Subcommittee  on 
Oversight  and  Investigations,  has  expressed  various 
concerns  relating  to  Americus  Trust  in  a  letter  to 
Commission  Chairman  John  SJl.  Shad,  dated  March 
IS.  1964. 


(6)  Whether  the  trust  would  adversely 
affect  corporate  governance  by  dividing 
share  ownership  rights  in  a  way  that 
would  create  conflicting  interests,  and 

(7)  Whether  the  PRIME  and  SCORE 
components  would  impact  tender  offers 
and  related  regulatory  requirements, 
and 

(8)  WhiMher  (he  fact  that  a  PRIMK  and 
SCORE  components  is  not  alone 
redeemable  but  may  only  be  redeemed 
together  as  a  unit  is  consistent  with 
Sections  4(2)  and  22(e)  of  the  Investment 
Company  Act  of  1940. 

The  Commission  invites  comment  on 
all  these  questions  and  the  specific 
aspects  of  Americus  Trust  instruments 
discussed  below  as  well  as  on  any  other 
aspects  of  the  trust  concept  not 
addressed  here. 

A.  Issues  Relating  to  Options  Trading 
and  Secondary  Market  Trading  in  the 
Underlying  Stocks 

In  a  letter  dated  dated  March  13. 1984 
to  Chairman  Shad.  Representative  John 
Dingell  has  stated  that  SCOREs  may  be 
functionally  the  same  as  stock  options 
and  discussed  the  concerns  that  New 
York  Stock  Exchange  ("NYSE")  trading 
of  SCOREs  raises  in  light  of  this 
comparability.  The  letter  raises  a 
number  of  concerns  that  historically 
have  been  raised  by  NTSE  proposals  to 
trade  stock  options,  including:  (1) 
Competitive  concerns  stemming  from 
the  NYSE's  dominant  position  in  the 
equities  market;  (2)  "back  door"  entry  of 
the  NYSE  into  trading  options  on 
individual  stock  through  listing  of 
Americus  Trust  SCOREs  on  those 
stocks;  (3)  potential  "side  by-side" 
trading  issues: "  (4)  issues  related  to  the 
NYSE  specialist's  time  and  place 
advantages  and  ability  to  anticipate  and 
set  prices:  and  (5)  equal  regulation 
concerns  resulting  firom  the  fact  the 
special  disclosure  and  investor 
protection  requirements  that  apply  to 
listed  options  would  not  be  applicable  to 
trading  in  SCOREs.  In  addition,  the 
letter  raises  the  possiblity  that  a 
proliferation  of  Americus  Trust  series  on 
the  same  stock  might  adversely  a^ect 
the  liquidity  of  the  market  for  that 
stock.'*  Various  of  these  concerns  have 


*■  "Side-by-side"  trading  refers  to  the  trading  of  a 
security  and  derivative  instrument  related  to  that 
security  on  the  same  trading  floor. 

"  In  his  March  15  letter.  Congressman  Dingell 
further  suggested  that  SCOflEs  "appear  to  expose 
investors  to  the  same  risks  as  exchange-traded 
options  on  common  stocks.  These  risks  include  (1) 
intricacies  of  the  security  itself;  (ii|  risk  of  total  loss 
of  investment  in  the  case  of  long  positions;  iiii)  risk 
of  unlimited  loss  for  uncovered  short  positions:  (iv) 
inducement  to  engage  in  very  complex  trading 
strategies  (such  as  hedging,  spreading,  etc.)." 
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also  been  expressed  in  letters  to  the 
Commission  tfom  a  number  of  the 
issuers  of  securities  proposed  to  be  the 
subject  of  Trust  series. 

SCORES  would  appear  to  have  a 
number  of  economic  characteristics  that 
are  analogous  to  listed  stock  options.  In 
particular,  like  call  options,  they  offer 
the  investor  the  opportunity  to  speculate 
on  a  leveraged  basis  on  possible  price 
increases  in  the  underlying  stock. 
Americus  has  responded  to  the  concerns 
raised  by  commentators  by  noting  that 
there  are  a  number  of  differences 
between  hsted  stock  options  and 
SCORES,  at  least  in  their  current  form." 
At  present,  a  single  issue  of  SCOREs  is 
proposed  to  be  offered  on  each 
underlying  stock  at  an  exercise  price  (or 
"termination  claim')  $10  to  $15  above 
the  prevailing  market  price  for  the 
underlying  stock,  with  the  expiration 
date  of  the  SCORE  fixed  approximately 
five  years  into  the  future.  The  maximum 
offering  of  any  SCORE  issue  is  proposed 
to  be  5%  or  less  of  the  public  float  of  the 
underlying  stock.  Listed  stock  options, 
by  contrast,  are  issued  at  a  variety  of 
exercise  prices,  with  additional  exercise 
prices  offered  as  the  price  of  the 
underlying  stock  changes.  This  assures 
that  there  are  always  "at-the-money" 
options  available  on  the  stock. 
Moreover,  there  is  no  limitation  on  the 
number  of  stock  options  outstanding  at 
any  given  time,  and,  in  some  instances 
in  the  past,  the  open  interest  in  some 
options  classes  has  nearly  equalled  the 
entire  public  float  of  the  underlying 
stock.  New  stock  options  are  issued 
quarterly,  with  a  maximum  duration  of 
nine  months.  By  far  the  most  actively 
traded  series  of  options  are  those  with 
three  months  or  less  to  e.xpiration.  This 
means  that  stock  options  generally 
would  seem  to  be  shorter  term 
investments  than  SCOREs." 

In  economic  terms,  SCOREs  would 
appear  to  resemble  warrants  even  more 
closely  than  they  do  options.'"  Like 
SCOREs,  warrants  invariably  are  issued 
in  offerings  at  a  single  exercise  price 
(generally  above  the  current  market 
price)  and  a  single  expiration  date 


"  See  letter  from  A.  Joseph  Debe.  President. 
Americus  Sharepov  or  Service  Corp.,  to  Kathryn  B. 
McGrath.  Director,  V,    sion  of  Inveatment 
Management,  dated  April  16. 1984  CAmericus 
letter). 

'•  In  addition,  SCOREs,  unlike  call  options,  do  not 
provide  the  holder  the  right  to  receive  underlying 
common  stock  at  a  specified  price  upon  exercise. 
The  SCORE  holder,  at  termination  of  the  trust, 
receives  stock  from  the  trust  equal  in  value  to  the 
appreciation  in  the  net  asset  value  per  unit  of  the 
stock  above  the  termination  claim. 

"  As  discussed  below,  however.  SCOREs  also 
differ  from  warrants  in  certain  significant  respects 
i|rhich.  in  the  Commission's  view,  justify  regulating 
them  as  distinct  investment  vehicles. 


(generally  three  to  ten  years  in  the 
future).'"  Also,  warrant  offerings 
generally  equal  only  a  modest 
percentage  of  the  public  float  of  the 
underlying  stock.  While  warrants  and 
options  share  many  of  the  same  leverage 
characteristics,  the  Commission  and  the 
securities  exchanges  have  not  adopted 
rules  governing  warrants  comparable  to 
those  governing  listed  options.  In  that 
connection,  warrants  can  be  traded 
"side-by-side"  with  the  underlying 
stock,  with  the  same  specialist 
frequently  handling  both  the  warrant 
and  stock. 

While  a  single  trust  series  would 
appear  more  analogous  to  warrants  than 
standardized  options,  the  potential 
exists  for  Americus  Trust  (or  another 
entity)  to  issue  in  the  future  additional 
PRIMES  and  SCOREs  (or  similar 
securities)  on  the  same  underljing  stock 
at  different  termination  claim  (or  strike) 
prices  and  different  termination  dates. 
At  some  point,  sufficient  series  of  such 
units  may  be  outstanding  to  increase 
substantially  their  similarity  to  hsted 
options. "Commentators  have  suggested 
that  the  prohferation  of  trust  series  on 
NYSE-listed  common  stock  may  create 
possibilities  for  price  manipulation  and 
the  misuse  of  market  information  that 
the  current  prohibition  of  side-by-side 
exchange  trading  of  options  and  equities 
is  intended  to  prevent. *°  In  addition,  one 
commentator  has  contended  that  if  there 
are  in  fact  regulatory  similarities 
between  SCOREs  and  options  then 
Americus  Trust's  disclosure  of  the 
market  rules  involved  in  purchasing 
SCOREs  should  have  to  meet  the 
rigorous  investor  protection  *'  and 

"In  his  March  15  letter,  Congressman  Dingell 
observed  that  "during  at  least  the  last  nine  months 
of  a  SCORE'S  term,  any  initial  difference  between  a 
SCORE  and  an  'exchange-trade'  option,  with 
respect  to  durstion.  disappears."  This  feature  is  also 
true  of  warrants. 

"Americus  has  indicated  that,  at  this  time,  they 
do  not  plan  to  have  in  existence  at  any  one  time 
more  than  two  or  three  Americus  Trusts  relating  to 
a  particular  company.  See  Americus  letter,  p.4. 

"The  Commission  has,  in  the  past,  raised 
concerns  over  trading  options  and  stocks  side-by- 
side  on  the  primary  market  for  the  underlying  stock. 
In  particular,  the  Commission  has  been  concerned 
that,  because  the  primary  market  specialist  is 
uniquely  positioned  as  the  focal  point  for  most 
orders  and  inquiries  on  the  underlying  stock,  he 
would  have  consistent  access  to  market  information 
which  would  provide  him  with  an  unfair 
competitive  advantage  over  all  other  participants  in 
the  options  market.  Similarly,  over  all  other 
participants  in  the  options  market.  Similarly,  the 
Commission  has  been  concerned  that  side-by-side 
trading  might  increase  the  risks  of  market 
participants  engaging  in  stock/option  manipulation. 
See  Securities  Exchange  Act  Release  No.  34-20921, 
May  2, 19M  (49  FR  19590,  May  8, 1984). 

"  In  particular,  options  exchange  rules  impose 
strict  selling  practice  requirements  with  respect  to 
customer  suitability,  account  openings  and  firm 
supervision  of  options  related  activity.  See,  for 
example.  Rules  921.  922.  923,  and  926  of  the 
American  Stock  Exchange;  Rules  9.7,  9.8,  9.9,  9.15, 
and  9.21  of  the  Chicago  Board  (^tioni  Exchange, 


disclosure  requirements  for  options 
under  exchange  rules  and  Rule  9b-l 
under  the  Act.** 

The  Commission  requests  comment  on 
the  degree  of  similarity  between 
standardized  options  and  the  SCOREs 
issued  by  Americus  Trust.  In  this 
connection,  the  Commission  requests 
comment  on  the  need,  if  any,  for  similar 
regulatory  treatment  for  SCOREs  and 
standardized  options.  Specifically, 
commentators  are  encouraged  to 
address  whether  option  disclosure  and 
investor  protection  requirements  should 
be  applied  to  trading  in  SCOREs. 
Commentators  should  also  address  any 
potential  effects  of  side-by-side  trading 
of  SCOREs  and  the  underlying  stock  and 
of  trading  of  trust  instruments  and  the 
underlying  stock  by  the  same  specialist. 

Several  commentators  have  also 
expressed  concerns  that  a  proliferation 
of  Americus  Trust-type  instruments 
could  interfere  with  traditional 
investment  vehicles  and  decrease 
liquidity  in  stock  of  the  issuer 
underlying  the  trust.  Those 
commentators  argue  that  a  portion  of 
the  public  float  of  the  underlying 
security  is  taken  out  of  circulation  each 
time  an  Americus  Trust  unit  is  created, 
thus  potentially  reducing  the  market 
liquidity  of  the  underlying  stock.  It 
should  be  noted,  however,  that  at  this 
point  the  Americus  offerings  specifically 
provide  for  a  maximum  trust  size  of  up 
to  5%  of  the  shares  outstanding  of  the 
underlying  securities,  and  that  each  of 
the  30  subject  securities  has  a 
substantial  public  float  and  is  actively 
traded.  At  the  same  time,  it  is  possible 
that  multiple  issues  of  units  on  the  same 
securities,  whether  offered  by  Americus 
or  in  the  form  of  some  competing 
instruments,"  could  potentially  constrict 
the  supply  of  the  underlying  stocks  to  a 
greater  extent, "The  Conunission 


"Rule  9l>-l  requires  that  an  options  disclosure 
document  be  prepared  containing  specified 
information  regarding  the  risks  of  trading  options, 
and  that  a  broker-dealer  deliver  the  disclosure 
document  prior  to  accepting  a  customer's  order  to 
trade  options.  In  this  connection.  IBM.  in  its  March 
30, 1984  letter  to  the  Commission,  noted  that  the 
Americus  Trust  prospectus  which  describes  the 
risks  inherent  in  purchasing  SCOREs  would  not  be 
delivered  by  broker-dealers  to  persons  buying 
SCORES  in  the  secondary  market. 

"See  letter  to  the  Commission  from  IBM.  dated 
March  30. 1984.  IBM  has  suggested  that  termination 
dates  and  termination  claims  would  not  be  set  vyith 
regard  to  orderly  options  marketing  administration, 
but  rather  with  regard  to  the  marketing  convenience 
of  the  trust  sponsors. 

•"The  Commission  notes  that  trading  volume  in 
the  AT4T  Americus  securiiies  has  been  minimal 
and  of  no  apparent  impact  on  the  liquidity  of  the 
underlying  securities.  This  does  not  preclude, 
however,  a  measurable  market  impact  if,  for 
example.  5  percent  or  more  of  the  underlying  stock 
were  tendered  to  such  trusts. 
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requests  public  comment  on  the  possible 
impact  of  Americus-type  securities  on 
the  markets  for  the  underlying 
securities.  Commentators  may  also  wish 
to  address  how  the  IRS's  proposed  rule, 
discussed  above,  would  impact  these 
kinds  of  issues. 

B.  Issues  Relating  to  NYSE  Listing 
Criteria 

Commentators  have  suggested  that 
Americus  Trust  instruments  are  not 
encompassed  by  current  NYSE  listing 
standards  and  Uiat  such  standards  must 
be  amended  to  accommodate  NYSE 
listing  and  trading  of  these  securities.** 
The  Commission's  staff  did  not  object  to 
NYSE  trading  in  the  Americus  Trust 
AT&T  securities  in  the  absence  of 
amendments  to  NYSE  listing  criteria. 
However,  the  trading  of  the  Americus 
AT&T  securities,  particularly  in  the 
unique  circumstances  of  the  AT&T 
divestiture  and  the  development  of 
special  purpose  investment  companies 
that  would  hold  only  AT&T  companies 
is  not  precedent  for  listing  additional 
trusts  without  specifically  tailored 
listing  criteria. "The  Commission  views 


"Congressman  Dingell.  in  his  March  15. 1964 
letter  to  Chairman  Shad,  stated  the  view  that 
current  NYSE  listing  standards  do  not  rationally 
apply  to  PRIMES  and  SCOREs.  The  letter  suggested 
that  amendments  to  listing  standards  should 
address  such  matters  as  (a)  minimum  criteria  for  the 
trust  issuer  (b)  minimum  characteristics  for  PRIMEs 
and  scores:  (c)  limitations  on  the  numbers  and 
kinds  of  series  of  PRIMEs  and  SCOREs  that  may  be 
issued  and  outstanding  at  any  time:  and  (d) 
minimum  requirements  for  the  terms  of  the  trust 
agreement  governing  rights  of  holders  of  PRIMEs 
and  SCORES. 

"Prior  to  the  NYSE's  listing  of  Americus  Trust  in 
AT&T,  the  Commission  staff  discussed  the 
appropriateness  of  listing  and  trading  an  instrument 
that  was  not  specifically  included  in  the  Exchange's 
listing  criteria.  The  staff  was  particularly  concerned 
because  of  the  unique  characteristics  of  the  PRIME 
component  of  the  trust  and  some  of  the  economic 
characteristics  the  SCORE  component  shares  with 
standardized  options  contracts.  The  staff  informed 
the  NYSE,  however,  that  it  would  not  object  to  the 
Exchange's  listing  of  the  Americus  AT»T  securities 
in  the  absence  of  new  listing  standards  designed 
specifically  to  govern  those  novel  trading 
instruments.  The  staff  took  this  position  because  the 
NYSE  was  proposing  to  list  only  a  single  trust  under 
the  unique  circumstances  involving  the  divestiture 
of  the  ATaT  regional  holding  companies.  The  staff 
viewed  the  Americus  Trust  offering  as  another 
means  for  AT4T  shareholders  to  have  available  a 
single  market  vehicle  for  trading  the  ATiT  holding 
company  and  regional  company  stock  received  for 
their  AT&T  shares  under  the  divestiture. 

Nevertheless,  the  staff  indicated  to  the  NYSE  that 
there  were  serious  questions  concerning  the 
applicability  of  existing  NYSE  listing  standards  to 
Americus  Trust  units,  and  that,  if  Americus  Trusts 
were  created  on  additional  stocks,  the  staff  would 
treat  a  proposal  by  the  NYSE  to  list  these  trusts  as  a 
separate  question  that  might  require  amendments  to 
the  Exchange's  listing  standards  through  a  filing 
with  the  Commission  under  Section  19tb)(2)  of  the 
Act.  After  Americus  Trust  filed  30  additional 
registration  applications,  the  staff  again  discussed 
with  the  NYSE  the  matter  of  the  adequacy  of  current 
Exchange  listing  standards  with  respect  to  listing 


the  novel  functional  properties  of 
Americus  Trust  units,  PRIMEs  and 
SCOREs  as  sufHciently  distinct  from 
existing  NYSE  listed  securities  to 
warrant  such  an  amendment  to  the 
NYSE's  rules.  The  Commission  has 
therefore  formally  requested  the  NYSE 
to  file  amendments  to  NYSE  listing 
criteria  with  the  Commission  pursuant 
to  Section  19(b)(2)  of  the  Act." 

The  NYSE  has  stated  to  the 
Commission  that  PRIMEs  and  SCOREs 
are  similar  to  already  listed  issues  and 
have  "basic  characteristics"  of  preferred 
stock  and  warrants,  which  already  have 
speciHc  listing  criteria  under  provisions 
of  the  NYSE  Listed  Company  Manual.** 
In  responding  to  the  NYSE,  the 
Commission  cited  several  differences 
between  PRIMEs  and  SCOREs,  on  the 
one  hand,  and  preferred  stock  and 
warrants  on  the  other,  stemming 
primarily  from  the  fact  that  PRIMEs  and 
SCOREs  are  not  issued  by  the  issuer  of 
the  underlying  securities.**  In  addition. 


Americus  Trust-type  securities  as  well  as  the  need 
to  file  a  proposed  rule  change  »vith  the  Commission 
to  authorize  the  listing  of  those  trusts.  In  this  regard 
the  staff  reaffirmed  that  it  did  not  view  the  AT&T 
trust  as  precedent  for  NYSE  listing  and  trading  of 
additional  trusts  without  a  rule  filing  under  Section 
19(b)(2). 

"See  letter  from  George  A.  Fitzsimmons. 
Secretary.  SEC.  to  (ohn  J.  Phelan.  Jr.,  Chairman. 
NYSE,  dated  June  1. 1984.  As  stated  in  its  letter,  the 
Commission,  in  requesting  such  a  filing,  does  not 
wish  to  place  the  NYSE  at  a  competitive 
disadvantage  vis-a-vis  other  securities  markets. 
Because  of  the  unique  properties  of  the  Americus 
Trust,  the  Commission  would  raise  similar 
regulatory  issues  with  any  market  proposing  to  list 
such  trust  instruments. 

"See  letter  from  Richard  A.  Grasso,  Executive 
Vice  President,  NYSE,  to  Richard  G.  Ketchum 
Associate  Director,  Division  of  Market  Regulation, 
dated  April  17. 1984. 

'"In  its  letter,  the  Commission  noted  that,  unlike 
SCORES  and  PRIMEs,  warrants  and  preferred  stock 
are  issued  by  the  company,  and  constitute  means  by 
which  the  company  seeks  to  raise  capital  for 
ongoing  corporate  purposes.  Perhaps  more 
significantly,  exercised  warrants  or  convertible 
preferred  stock  result  in  an  increase  in  outstanding 
common  shares.  Thus,  they  cannot  serve  to 
decrease  the  public  float  of  the  underlying  stock 
and.  in  most  circumstances,  should  not  materially 
adversely  affect  liquidity  of  the  underlying  stock. 
However,  each  SCORE  and  PRIME  issue  created 
results  in  one  less  share  of  the  underlying  stock  that 
is  available  to  be  freely  traded.  Thus,  if  a 
corporation  offered  warrants  or  preferred  shares 
equal  in  number  to  half  of  its  outstanding  common 
stock  (which  would  be  permissible  under  the 
NYSE's  rules),  this  would  not  decrease  the  amount 
of  stock  outstanding,  and  could  very  well  increase  it 
if  the  warrants  were  subsequently  exercised  (or  the 
preferred  converted).  On  the  other  hand,  a  series  of 
Americus  offerings  of  that  magnitude,  if  successful, 
would  cut  in  half,  the  amount  of  the  common  that 
was  traded  outside  the  trust.  At  the  very  least,  the 
creation  of  SCOREa,  PRIMEs  and  combined  units  in 
addition  to  the  common  stock  could  fragment  the 
market  for  the  stock,  thus  potentially  impairing  its 
liquidity. 


while,  as  discussed  above,  SCOREs 
have  certain  economic  characteristics  in 
common  with  warrants,  the  Commission 
noted  that  there  appear  to  be  relatively 
few  similarities  between  PRIMEs  and 
preferred  stock.*" 

In  the  Commission's  letter  to  the 
NYSE,  it  suggested  that  the  NYSE 
consider  using  its  warrants  criteria  as  a 
starting  point  for  Americus  Trust 
SCORE  and  PRIME  listing  standards. 
These  standards  would  ensure  that  any 
trust  would  have  an  initial  term  to 
expiration  of  at  least  3  years  and  a 
minimum  issuance  equal  to  at  least  1 
million  shares.  The  Commission 
suggested,  however,  that  the  NYSE 
consider  additional  standards  to  restrict 
the  percentage  of  outstanding  stock 
accoimted  for  by  trust  imits  *'  and  limit 
issuers  of  Americus-type  instruments  to 
no  more  than  one  termination  claim 
level  for  each  expiration  date.  These 
additional  requirements  might  address 
the  concerns  raised  by  commentators 
regarding  (1)  the  similarity  of  Americus 
Trust-type  instruments  to  options,  (2)  the 
potential  adverse  effects  on  market 
liquidity  for  the  subject  stock,  and  (3) 
the  possibility  that  proliferation  of  the 
Americus  concept  would  lead  to  market 
and  investor  confusioii  and  disrupt  the 
primary  trading  market  for  the  issue's 
equity  securities. 

The  Commission  encourages  comment 
on  appropriate  listing  criteria  for 
Americus  Trust  instruments  and  urges 
commentators  to  address  whether  the 
minimum  standards  for  listing  of 
warrants  under  Section  703.12  of  the 
NYSE  Manual  would  be  appropriate  as 
minimum  listing  requirements  for  Trust 
instruments.  Specifically,  comment  is 
requested  on  whether  the  current 
warrants  standards  assure  that  an 
active  market  in  PRIMEs  and  SCOREs 
can  be  sustained,  and  whether  the 
requirements  that  a  warrant  have  an 
initial  term  to  expiration  of  at  least  3 
years  and  a  minimum  issuance  of  1 
million  shares  are  appropriate  to  apply 


"Among  the  reasons  dted  by  the  NYSE  in  the 
past  for  analogizing  PRIMEs  to  preferred  stock  (as 
distinct  from  warrants)  are  that  dividends  are 
payable  to  preferred  stock  but  not  warrant  holders, 
and  that  preferred  shareholders  may  vote  their 
stock,  but  warrant  holders  do  not  vote.  There  are  a 
number  of  differences,  however,  between  PRIMEs 
and  preferred  stock.  PRIMEs  lack,  for  example, 
significant  preferred  stock  characteristics  such  as 
seniority  with  respect  to  dividend  rights  and  issuer 
liquidation  rights,  among  other  rights  specified 
under  Section  703  05  of  the  NYSE  Manual. 

"  In  contrast.  Section  703.12  of  the  NYSE  Manual 
permits  companies  to  issue  warrants  exercisable  for 
purchase  of  up  to  18.5  percent  of  the  issuer's 
outstanding  stock,  and  a  greater  amount  (up  to  SO 
percent)  if  approved  by  shareholders. 
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to  Americus  Trust  securities. 
Commentators  are  enccraraged  to 
evaluate  whether  the  requirement 
governing  the  "strike  price"  for  warrants 
under  §  703.12  [i.e..  25  percent  over  the 
market  price  at  the  time  the  warrants 
are  issued)  is  an  appropriate  standard 
for  Trust  Termination  Claims. 
Commentators  are  also  invited  to 
consider  the  appropriateness  of  applying 
the  distribution,  market  value,  and 
earnings  criteria  in  Section  102  of  NYSE 
Listed  Company  Manual."  In  this 
connection,  commentators  should 
consider  the  effect  of  the  Trust  in 
reducing  the  number  of  common  shares 
of  an  issuer  that  are  available  for 
trading  as  well  as  the  effect  if  either 
Americus  or  an  Americus-type  trust 
seeks  to  make  additional  trust  offerings 
on  the  underlying  common  stodc  of  the 
same  issuer."  Finally,  commentators 
should  discuss  whether  limitations  on 
the  number  of  Americus  Trust-type 
instruments  in  the  same  seciuity  reduce 
concerns  that  the  SCOREs  might  be 
used  as  surrogates  for  standardized 
options. 

List  of  Subjects  in  17  CFR  Parts  239  and 
240 

Reporting  and  recordkeeping 
requirements,  Securities. 

By  the  Commission. 

Georgn  A.  Fitzsimmons, 

Secretary. 

)une  1. 1984. 
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"Section  102  provide*  that  to  qualify  for  listing 
on  the  NYSE,  a  company  mu»f  have  a  minimum  of 
2.000  holders  of  100  or  more  shares,  and  1.1  million 
shares  outstanding  having  an  aggregate  market 
value  of  $9-18.000,000  (subject  to  adjustment, 
depending  on  market  conditions].  In  addition,  a 
company  must  have  earnings  before  federal  income 
taxes  of  at  least  $2.5  million  for  the  latest  fiscal  year 
and  $2  million  for  each  of  the  preceding  two  fiscal 
years:  or  aggregate  earnings  of  $6,500,000  for  the 
three  preceding  fiscal  years  together  with  a 
minimum  for  the  most  recent  fiscal  year  of 
$4,500,000  with  the  stipulation  that  all  three  years  be 
profitable. 

"Commentators  should  consider  that  questions 
of  market  liquidity  bear  on  both  trading  in  the 
individual  components  as  well  as  on  the  ability  of 
the  holder  of  trust  components  to  recombine  them 
into  units  in  order  to  redeem  them  for  common 
shares  through  the  Trust.  In  this  regard,  as  a  grantor 
tnist,  Americus  is  required  to  reject  all  tender  offers 
for  common  stock  held  in  the  trust.  Therefore,  a 
trust  component  holder  can  take  advantage  of  a 
tander  offer  only  by  recombining  PRIME  and 
SCORE  components  and  redeeming  the  units 
through  the  trust  for  common  stock. 


DEPARTMENT  OF  LABOR  ! 

Office  of  Workers'  Compensation 
Programs 

20CPRPart1tl  | 

Cialnis  for  Medical  Benefits  Under  the 
Federal  Empleyees'  Compensation  Act 

agency:  Office  of  Workers' 
Compensation  Programs,  Labor. 

ACnON:  Notice  of  proposed  rulemaking; 
request  for  comment. 

summary:  The  Department  of  Labor 
proposes  revisions  to  the  sections  of  20 
CFR  Part  It)  which  concern  the 
procediu-es  for  submitting  bills  for 
medical  services  provided  to  Federal 
employees  covered  under  the  Federal 
Employees'  Compensation  Act,  and  the 
limits  of  coverage  for  medical  services 
thus  provided.  The  chief  effect  of  the 
revision  will  be  to  estabhsh  limits  for 
fees  for  medical  procedures  and  services 
according  to  a  published  schedule 
developed  and  maintained  by  the 
Director  of  the  Office  of  Workers' 
Compensation  Programs. 

The  proposed  rule  provides  for  the 
development  and  implementation  of  a 
fee  schedule;  directs  its  maintenance 
and  revision  by  the  Director  of  the 
Office  of  Workers'  Compensation 
Programs;  sets  forth  procedures  for 
providers  and  claimants  to  seek 
reconsideration  of  fee  requests  under 
the  schedule;  and  establishes  a  required 
format  for  medical  bills  other  than 
hospital  bills. 

DATE:  Written  comments  must  be 
submitted  on  or  before  August  6, 1984. 
ADDRESS:  Send  written  comments  to 
Thomas  M.  Markey,  Deputy  Associate 
Director  for  Federal  Employees' 
Compensation,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3229,  Frances  Perkins 
Building,  200  Constitution  Avenue.  NW.. 
Washington.  D.C.,  20210;  Telephone 
(202)  523-7552. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  M.  Markey.  Deputy  Associate 
Director  for  Federal  Employees' 
Compensation.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3229,  Frances  Perkins 
Building,  200  Consitution  Avenue.  NW., 
Washington,  D.C..  20210;  Telephone 
(202)  523-7552. 

SUPPLEMENTARY  INFORMATION:  Federal 

employees  injured  in  the  performance  of 
duty  are  entitled  to  medical,  care  in 
accordance  with  5  U.S.C.  8103  of  the 
Federal  Employees'  Compensation  Act 
(FECA),  which  provides  that  the  United 
States  shall  furnish: . 


*  *  *  the  services,  appliances  and  luppliet 
prescribed  or  recommended  by  a  qualified 
physician,  which  the  Secretary  of  Labor 
considers  likdy  to  cure,  give  relief,  reduce  the 
degree  or  the  period  of  disability,  or  aid  in 
lessening  the  amount  of  monthly 
compensation  *  ♦  • 

The  employee  may  initially  select  a 
physician  to  provide  medical  services, 
appliances,  and  snppKes,  in  accordance  with 
such  regulations  and  instructions  as  the 
Secretary  considers  necessary,  and  may  be 
furnished  necessary  and  reasonable 
transportation  and  expenses  incident  to  the 
securing  of  such  services,  appliances  and 
supplies.  These  expenses,  when  authorized  or 
approved  by  the  Secretary,  shall  be  paid  from 
the  Employees'  Compensation  Fimd. 

Under  this  authority,  the  Secretary  of 
Labor  authorized  from  the  Employees' 
Compensation  Fund,  $151,307,000  during 
Fiscal  Year  1983  for  payments  to 
physicians  and  other  persons  for 
medical  services  to  injured  Federal 
employees.  While  compensation  for  loss 
of  wages  comprises  the  major  outlaw 
under  the  FECA,  medical  costs  are 
nevertheless  a  substantial  portion  of 
total  outlays  and  have  risen 
dramatically,  from  an  approximate 
average  of  $15  million  in  1967  and  1968, 
to  $69,500,000  in  FY  1977,  to  the  present 
level. 

Studies  of  the  program's  medical 
outlays  indicate  the  need  for  stricter 
controls  on  medical  expenses  under  the 
program.  While  the  Office  has 
implemented  many  modifications  of 
internal  procedures  to  tighten  controls, 
this  approach  has  not  been  fully 
successful  in  the  case  of  medical  fee 
containment.  Because  of  the 
extraordinarily  wide  range  of  bill 
formats  received  in  district  offices,  the 
variety  of  descriptions  used  to  identify 
procedures,  and  the  range  of  fees  which 
prevail  from  one  community  or  state  to 
the  next,  local  OWCP  offices  have  not 
effectively  solved  the  problems  of 
monitoring  fees  for  medical  procedures. 
Thus,  the  Office  seeks  to  bring  about 
greater  accuracy,  consistency  and 
accountability  in  the  billings  received 
from  providers  for  payment  of  medical 
services  rendered  to  claimants  under  the 
FECA.  The  Office  also  can  thereby 
provide  its  district  claims  offices  with  a 
defined  benchmark  or  standard  by 
which  to  process  bills  for 
reasonableness  of  payment  within 
specific  geographic  areas.  By  defining 
the  schedule  and  procedures  the  Office 
anticipates  it  also  can  speed  the  overall 
process  for  medical  payment  to 
providers. 

To  remedy  these  problems,  the  Office 
of  Workers'  Compensation  Programs, 
which  administers  the  FECA  Program, 
undertook  to  study  information 
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concerning  medical  fees,  examining 
several  State  Workers'  Compensation 
and  private  insurance  programs  which 
impose  a  schedule  of  fees  on  providers 
of  medical  services.  It  found  no 
comprehensive  existing  schedule  which 
applied  to  all  jurisdictions  served  by  the 
Office,  covered  all  billed  medical 
procedures,  and  was  easily  applicable 
and  modifiable  for  OWCFs 
constituency.  The  search  for  an  existing 
schedule  to  adopt  was  thus  transformed 
into  a  search  for  accurate, 
comprehensive  data  on  which  to  base  a 
medical  fee  scale  suitable  to  OWCP's 
special  needs. 

The  development  of  a  National 
medical  fee  schedule  for  FECA  claims 
began  in  the  Spring  of  1982  with  a 
survey  of  available  prototypes  or 
sources  of  medical  fee  data.  Contacting 
Federal  agencies  and  industry  sources, 
OWCP  found  no  body  of  data  which 
could  be  used  to  accurately  identify 
customary  charges  for  individual 
medical  and  surgical  procedures  in  each 
geographic  area  surved  by  the  Program. 
The  data  and  existing  fee  schedules 
were  confined  to  one  State  or 
geographic  region,  limited  to  a  small 
range  of  medical  services,  or  were  not 
defined  by  specific  procedures.  Medical 
charges  for  an  area,  in  addition, 
correlate  poorly  with  such  other 
economic  indices  as  personal  income,  or 
area  cost  of  Hving. 

In  moving  to  develop  its  own  schedule 
of  fees,  OWCP  found  that  a  number  of 
State  systems  and  private  insurers  apply 
relative  value  scales  for  medical 
procedures  which  assign  a  value  to  each 
common  service  reflecting  the  time  and 
skill  required  to  perform  it,  together  with 
the  risk  and  difficulty  entailed.  Relative 
value  indices  are  published  and 
routinely  maintained  by  various  sources, 
and  are  available  for  use  without  the 
costly  and  time-consuming  information 
collection  which  would  be  required  to 
determine  customary  charges  for 
procedures  in  different  areas.  New 
medical  techniques  and  advances  in  old 
techniques  can  be  reflected  in  yearly 
revisions  to  the  nationwide  scale, 
without  the  necessity  of  collecting  data 
on  rising  changing  costs  for  such  a 
service  in  each  geographic  locale.  Thus 
a  relative  value  scale  is  flexible  and 
easy  to  maintain.  Finally,  it  provides  a 
scale  based  on  the  judgement  of  medical 
professionals,  independent  of  regional 
charging  patterns.  The  criteria  for 
assigning  such  a  value  are  readily 
accessible  for  public  discussion. 
The  Office  proposes  to  adopt  a 
relative  value  scale  modelled  after  the 
scale  utilized  by  the  State  of 
Washington  Department  of  Labor  and 


Industries,  which  uses  the  widely 
accepted  American  Medical  Association 
system  of  coding  for  individual  medical 
procedures,  the  Physicians  Current 
Procedural  Terminology,  4th  Edition 
(CPT4).  The  State  of  Washington,  of 
those  state  sys'ems  examined,  has  the 
most  current  and  comprehensive  data 
available,  and  consults  with  medical 
groups  and  holds  public  hearings  before 
assigning  or  adjusting  the  values 
assigned  to  procedures. 

Procedures  will  be  classified  into  four 
categories:  medicine,  surgery,  pathology 
and  radiology.  Each  procedure  will  be 
assigned  a  relative  value  representing 
the  time,  skill,  risk  and  effort  required  to 
perform  it.  The  maxiumum  allowable 
charge  for  each  billed  procedure  will  be 
derived  by  multiplying  its  assigned  unit 
value  by  a  dollar  factor  ("conversion 
factor")  for  that  category  of  procedure, 
and  by  a  geographic  index  factor  which 
reflects  the  average  cost  of  medical 
services  in  the  locale  where  the 
procedure  was  performed. 

The  most  comprehensive  body  of  cost 
data  available  to  the  office  was  that 
provided  by  the  Health  Care  Financing 
Administration,  which  receives 
aggregate  cost  data  from  52  Medicare 
carriers  in  245  locations,  and  represents 
medical  payments  for  over  23  million 
Medicare  enrollees.  Although  the  HCFA 
data  is  the  most  comprehensive 
available,  it  could  not  fully  meet  the 
needs  of  the  OWCP.  The  data  tends  to 
disproportionately  reflect  the  costs 
incurred  for  medical  services  to  the 
older  segment  of  the  U.S.  population; 
thus  it  does  not  reflect  the  same  range 
and  relative  balance  of  medical 
procedures  and  costs  associated  with 
the  OWCP's  claimant  population.  Tlie 
HCFA  data  also  tends  not  to  reflect 
medical  services  and  related  costs 
arising  out  of  occupational  injury  and 
disease  as  in  the  case  of  OWCP 
claimants.  The  HCFA  data  also  is  about 
two  to  three  years  behind  the  current 
year  and  therefore  does  not  reflect 
current  costs.  Despite  these 
shortcomings,  the  HCFA  data  was  one 
of  the  prime  sources  for  developing 
reasonably  reliable  measures  of 
geographic  variations  in  medical  coKts. 
and  was  used  as  a  check  on  the 
reliability  of  the  data  obtained  from 
within  OWCP's  own  operation.  The 
HCFA  data  thus  was  crucial  to  the 
overall  validity  of  OWCP's  effort. 

A  measure  of  average  per  capita  cost 
of  medical  care  can  be  derived  for  each 
United  States  county  by  dividing  total 
Medicare  expenditures  per  county  by 
the  number  of  enrollees  there.  A  further 
study  was  undertaken  to  determine  how 
best  to  aggregate  county  data  to  reflect 


re^onal  patterns  of  medical  costs,  since 
a  county-by-county  fee  scale  would  be 
difficult  for  physicians  and  patients  to 
adapt  to.  and  enormously  unwieldy  for 
the  Program  to  publish,  monitor,  and 
keep  current. 

In  the  Spring  of  1983.  the  OWCP 
completed  an  extensive  modification  of 
its  automated  processing  system,  and 
began  to  collect  data  identified  by  CPT4 
code  from  its  own  field  offices,  to 
determine  what  geographic  division  best 
reflected  regional  cost  differences  based 
on  the  Program's  own  billing  experience. 
Standard  Metropolitan  Statistical  Areas 
(SMSA)  established  by  the  Bureau  of  the 
Census,  and  Department  of  Comimerce 
Bureau  of  Economic  Analysis  (BEA) 
areas  were  among  those  selected  for 
test.  At  the  same  time,  a  major  industry 
source  which  collects  cost  data  on  a 
smaller  range  of  medical  procedures 
was  used  as  a  comparison.  For  each 
geographical  unit  identified,  an  index 
value  was  assigned,  which  represented 
the  average  cost  of  medical  care  for  the 
counties  within  that  unit,  based  on 
HCfA  data,  indexed  against  the  State  of 
Washington,  which  was  assigned  the 
value  100.  Statistical  analysis  based  on 
up  to  six  months  of  billing  exerience  and 
over  90,000  coded  procedures  showed 
that  to  aggregate  data  by  SMSAs 
produced  a  high  correlation  of  the  HCFA 
data  with  industry  data,  and  a  closer 
relationship  between  HCFA  data  and 
Program  billing  experience. 

Based  on  these  analyses,  the  Office 
now  proposes  to  assign  an  individual 
geographic  index  value  to  each  SMSA. 
and  an  individual  value  to  the  area 
composed  of  all  counties  within  a  state 
which  do  not  fall  within  an  SMSA. 
SMSA's  (as  well  as  non-SMSA's)  with 
identical  HCFA  average  per  capita  costs 
will  be  grouped  together,  for  the  purpose 
of  setting  geographic  index  values.  A 
second  set  of  geographic  index  values 
for  each  SMSA  and  non-SMSA  area  will 
then  be  derived  through  statistical 
analysis  of  the  FECA  program's  own 
cost  data  for  medical  services.  The  two 
sets  of  geographic  indexes — the  one 
based  on  HCFA  data  and  the  other 
based  on  FECA  data  will  then  be 
compared  using  appropriate  statistical 
methods  to  derive  the  final  geographic 
index  to  be  appUed  to  each  SMSA  and 
non-SMSA. 

The  schedule  and  its  design  will  be 
reviewed  yearly  and  amended  as 
necessary  to  reflect  updates  in  any  of 
the  source  data,  or  where  appropriate, 
alternative  data,  from  which  the 
components  are  derived.  SMSA's  also 
are  periodically  adjusted,  based  on 
census  data. 
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The  maximum  allowable  charge  for  a 
billed  service  performed  in  a  particular 
locale  will  be  obtained  by  multiplying 
the  unit  value  for  that  procedure  by  the 
conversion  dollar  factor  for  the  category 
of  service  by  the  geopraphic  index  value 
for  the  locale  where  service  was 
performed. 

Thus,  for  example,  if  the  unit  value  for 
a  medial  meniscectomy  is  14.0,  and  the 
dollar  conversion  factor  for  surgery  is 
$59.49,  the  maximum  allowable  fee  for  a 
meniscectomy  in  an  SMSA  where  the 
geographical  index  is  computed  to  be  1.1 
would  equal  14  x  $59.49x1.1,  or  $916.15. 

Some  examples  of  calculated 
maximum  allowable  fees  under  the 
proposed  schedule  are: 

Medical  Services 

Office  Visit  Intermediate,  Established 

Patient  provided  in  Sacramento. 

California. 
CPT4  code:  90060  RELATIVE  UNIT 

VALUE:  20.0 
GEO  INDEX  VALUE  Sacramento 

(California):  1.81  MEDICAL  COST 

PER  UNIT:  $1.13 
Unit  Value  X  Cost  Per  Unit  x  Geographic 

Index = Maximum  Allowable 

Fee =$40.91 

Pathological  Services 

Urinalysis,  performed  in  San  Antonio. 

Texas 
CPT4  Code:  81000.  RELATIVE  UNIT 

VALUE"  12  0 
GEO  INDEX  VALUE  (San  Antonio):  1.80 

PATHOLOGY  COST  PER  UNIT:  $0.49 
Maximum  Allowable  Fee: 

(12.0  X  $.49  X  1.80)  =  $10.58 

X-Ray  Services 

Radiologic  examination,  ankle  AP  and 
lateral  views,  complete,  minimum 
three  views,  performed  in  Atlanta. 
Georgia 

CPT  4  code:  73610  RELATIVE  UNIT 
VALUE'  6  0 

GEO  INDEX  VALUE  (Atlanta):  1.76  X- 
RAY  COST  PER  UNIT:  $5.19 

Maximum  Allowable  Fee:  $54.81 

Surgical  Services 

Medial  Meniscectomy,  performed  in 

Tulsa,  Oklahoma 
CPT4  code:  27332  RELATIVE  UNIT 

VALUE:  14.0 
GEO  INDEX  VALUE  (Tulsa):  1.71 

SURGERY  COST  PER  UNIT:  $59.49 
Maximum  Allowable  Fee:  $1,424.19 

The  system  as  planned  will  approve 
approximately  95%  of  all  billed  medical 
procedures  with  the  remaining  5% 
subject  to  reduction,  and  appeal  thereof. 
Comments  are  requested  on  the  effects 
or  impact  of  this  aspect  of  the  fee 
schedule  proposal.  Under  the  schedule, 
the  Office  will  compare  the  physician's 


charge  for  a  particular  service  with  the 
computed  maximum  allowable  charge 
for  that  service  performed  in  that  SMSA 
statistical  area.  When  the  fee  is  higher 
than  the  maximum  allowable,  the 
allowable  amount  will  be  paid,  and  the 
physician  advised  of  the  right  to  submit 
additional  information  supporting  the 
payment  of  a  larger  fee.  If  the  claimant 
has  paid  the  provider  more  than  the 
allowable  fee  and  requests 
reimbursement  the  Office  will  offer  to 
assist  the  claimant  in  developing  the 
evidence  that  a  higher  fee  was 
warranted. 

To  simplify  the  collection  of  the 
necessary  information  and  obtain 
greater  accountability  OWCP  now 
specifies,  and  the  proposed  rule  will 
require  that  providers,  other  than 
hospitals  and  pharmacies,  submit  bills 
using  the  American  Medical  Association 
"Health  Insurance  Claim  Form"  (HCFA- 
1500  Health  Lisurance  Form,  OWCP 
1500a,  Instructions  for  Completing 
Health  Insurance  Form),  which  is  widely 
employed  in  the  Medicare  and  Medicaid 
programs. 

Requests  for  Specific  Comments 

The  Department  specifically  requests 
comments  on  the  following:  (1)  Whether 
the  adoption  of  a  fee  schedule  is  likely 
to  result  in  some  physicians  increasing 
or  decreasing  their  usual  and  customary 
charges  to  equal  the  scheduled  fee  for 
particular  medical  procedures;  (2) 
whether  a  fee  schedule  would  have  a 
substantia!  adverse  impact  on 
physician's  decisions  to  provide  or  not 
provide  medical  services  to  injured 
Federal  employees;  and  (3)  other 
possible  cost  control  systems  which 
could  accomplish  the  stated  purpose  of 
this  proposal. 

Statutory  Authority 

5  U.S.C.  8149  provides  the  general 
statutory  authority  for  the  Secretary  to 
prescribe  rules  and  regulations 
necessary  for  administration  and 
enforcement  of  the  Federal  Employees' 
Compensation  Act. 

5  U.S.C.  8145  provides  that  the 
Secretary  of  Labor  shall  administer  the 
Act,  may  appoint  employees  to 
administer  it,  and  may  delegate  powers 
conferred  by  the  Act  to  any  employee  of 
the  Department  of  Labor. 

5.  U.S.C.  8103  (a)  and  (b)  specifies  that 
the  Secretary  may  approve  or  authorize 
"necessary  and  reasonable"  expenses  to 
be  paid  from  the  Employees' 
Compensation  Fund;  may  issue 
regulations  governing  the  provision  of 
services,  appliances  and  supplies;  and 
may  prescribe  the  form  and  content  of 
the  authorization  certificate. 


Classification — ^Executive  Order  12291 

The  Department  of  Labor  has 
concluded  that  the  regulatory  proposal 
does  not  constitute  a  "major  rule"  under 
Executive  Order  12291.  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  total  expenditure  for  medical 
costs  in  FY  1983  was  approximately 
$151,307,000.  A  considerable  portion  of 
this  cost — payments  to  hospitals  and 
pharmacies  and  travel  reimbursement — 
will  be  unaffected  by  the  regulatory 
proposal.  Of  the  remainder,  it  is 
expected  that  at  most  a  five  percent 
alteration  in  cost  could  be  expected  in 
the  first  year  of  fee  reductions.  This 
would  produce  an  effect  on  the  economy 
far  below  $100  million.  No  significant 
increase  in  consumer  or  government 
cost  is  expected;  rather  containment  of 
costs  is  hoped  for.  No  adverse  effect  on 
competition  or  U.S.  enterprise  can  be 
foreseen. 

Accordingly,  no  regulatory  analysis  is 
required. 

Paperworic  Reduction  Act 

The  information  collection 
requirements  entailed  by  the  proposed 
regulations  have  previously  been 
approved  by  OMB.  under  OMB  conU-ol 
Nos.  1215-0055  and  1215-0142. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  "no  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act  Pub.  L  No.  96-354.  91  Stat.  1164  (5 
U.S.C.  e05(b)).  Although  this  rule  will  be 
applicable  to  small  entities  it  should  not 
result  in  or  cause  a  significant  economic 
impact  to  any  small  entity  subject  to  its 
provisions.  This  conclusion  is  reached 
because  the  application  of  the  fee 
schedule  proposed  by  these  rules  will 
not  significantly  reduce  the  amount  of 
money  paid  to  most  medical  providers 
for  the  medical  services  rendered  to 
FECA  beneficiaries.  The  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 
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List  of  Subjecto  in  20  CFR  Part  10 

Claims.  Government  employees. 
Archives  and  records.  Health  records. 
Freedom  of  Information.  Privacy. 
Penalties.  Health  professions.  Workers' 
compensation,  Employment. 
Administrative  practice  and  procedure. 
Wages,  Health  facilities,  Dental  health. 
Medical  devices.  Health  care.  Lawyers, 
Legal  services,  Student.  X-rays.  Labor, 
Insurance,  Kidney  disease.  Lung 
disease.  Tort  claims. 

For  the  reasons  set  out  in  the 
preamble.  Part  10  of  Chapter  1  of  Title 
20  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  10— CLAIMS  FOR 
COMPENSATION  UNDER  THE 
FEDERAL  EMPLOYEES' 
COMPENSATION  ACT,  AS  AMENDED 

1.  The  authority  for  Part  10  is  revised 
to  read  as  follows: 

Authority:  (5  U.S.C.  301),  Reorganization 
Plan  No.  6  of  1950. 15  FR  3174.  64  Sial.  1263;  (5 
U.S.C.  8145),  (5  U.S.C.  8149),  Secretary  of 
Labor's  Order  No.  16-75,  40  FR  55913  as 
amended  by  Secretary  of  Labor's  order  No.  1- 
81.  46  FR  28048,  Employment  Standards 
Order  No.  78-1,  43  FR  51469. 

2.  Section  10.1  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  10.1    Statutory  provisions. 

(a)  *  •  * 

(b)  The  Act  provides  for  the  payment 
of  dollar  beneHts  to  enumerated  classes 
of  persons  who  are  injured  or  disabled 
while  in  the  performance  of  their  duties 
in  service  to  the  United  States  and  to 
persons  within  such  classes  who 
become  sick  or  disabled  as  a  result  of 
their  employment  with  or  service  to  the 
United  States.  The  Act  further  provides 
for  the  payment  of  dollar  benefits  to 
certain  survivors  of  persons  who  have 
died  as  a  result  of  or  while  in  the 
performance  of  employment  or  services 
rendered  to  the  United  States.  In 
addition  to  dollar  benefits,  eligible 
beneficiaries  who  have  become  disabled 
as  a  consequence  of  a  service  related 
injury,  disease  or  other  compensable 
condition,  shall  be  entitled  to  receive  the 
full  range  of  medical  benefits  and 
services  made  necessary  by  the 
compensable  condition,  which  shall  be 
provided  at  the  expense  of  the  United 
States,  subject  to  the  limitations 
imposed  by  55  10.411  and  10.412  of  this 
part.  In  appropriate  cases,  vocational 
rehabilitation  services  shall  be  provided 
to  eligible  beneficiaries.  In  the  case  of 
death  due  to  a  compensable  injury, 
disease  or  other  condition,  certain  burial 


expenses  shall  be  paid,  subject  to  the 
provisions  of  5  U.S.C.  8134. 

•        ♦        *         •         • 

3.  Section  10.411  is  revised  to  read  as 
follows: 

5  10.4 1 1    SulMnteston  of  btHs  for  medlctf 
servlcM,  appliances  and  supplies:  Umltation 
on  payment  for  services. 

(a)(1)  All  charges  for  medical  and 
surgical  treatment,  appliances  or 
supplies  furnished  to  injured  employees 
except  for  treatment  and  supplies 
provided  by  hospitals  and  pharmacies, 
shall  be  supported  by  medical  evidence 
as  provided  in  5  10.410.  itemized  by  the 
physician  or  provider  on  the  American 
Medical  Association  standard    Health 
Insurance  Claim  Form."  OWCP  1500a 
"Instructions  for  Completing  Health 
Insurance  Claim  Form,"  and  shall  be 
forwarded  promptly  to  the  Otiice  for 
consideration.  Charges  for  supplies, 
services  or  treatment  provided  by 
hospitals  or  pharmacies  shall  be 
itemized  on  the  provider's  billhead 
stationery  or  a  standard  form,  and 
likewise  forwarded  to  the  Office.  The 
provider  of  such  service  shall  identify 
each  service  performed,  using  the 
applicable  code  from  the  Physicians' 
Current  Procedural  Teminology  (CPT  as 
periodically  revised),  with  brief 
narrative  description  or,  where  no  code 
is  applicable,  a  detailed  description  of 
service  performed.  A  separate  bill  shall 
be  submitted  when  the  employee  is 
discharged  from  treatment  or  monthly,  if 
treatment  for  the  work-related  condition 
is  necessary  for  more  than  30  days. 

(2)  Bills  for  prescription  drugs  must 
include  the  generic  or  trade  name  of  the 
drug  provided,  the  prescription  number 
and  the  date  the  prescription  was  filled. 

(b)  The  physician  or  other  provider  (or 
official  designee)  shall  sign  the  billing 
form  signifying  that  services  were 
performed  as  described,  and  were 
necessary,  and  signifying  agreement  to 
accept  the  fee  determined  by  the  Office 
as  payment  in  full  for  each  itemized 
service. 

(c)  Bills  submitted  by  providers,  other 
than  hospitals  and  pharmacies,  which 
are  not  itemized  on  the  American 
Medical  Association  "Health  Insurance 
Claim  Form."  or  are  not  signed  by  the 
provider  and  the  claimant,  or  on  which 
procedures  are  not  identified  by  the 
provider  using  CPT  codes,  may  be 
returned  to  the  provider  for  correction 
and  resubmission. 

(d)(1)  Payment  for  medical  and  other 
health  services  furnished  by  physicians 
and  other  persons  for  work-connected 
injuries  shall,  except  as  provided  below, 
be  no  greater  than  a  maximum 
allowable  charge  for  such  service,  as 
determined  by  the  Director.  The  Director 


shall  maintain  a  schedule  of  maximum 
allowable  fees  for  procedures  performed 
in  a  given  locality.  The  schedule  shall 
consist  of  an  assignment  of  a  value  to 
each  procedure  identified  by  CPT  code 
which  represents  the  relative  skiU. 
effort,  risk,  and  time  required  to  perform 
the  procedure,  as  compared  to  other 
procedures  of  the  same  general  class: « 
classification  of  the  procedure,  into  one 
of  the  fullowing  categories:  medical, 
surgical,  pathology,  radiology:  an  index 
representing  the  average  cost  of  medical 
care  per  capita  in  the  locality  where 
service  is  provided,  in  relation  to  other 
areas,  as  a  measure  of  the  reasonable 
cost  of  8  single  service  in  that  area:  and 
a  monetary  value  assignment 
(conversion  factor)  for  one  unit  of  value 
in  each  of  the  four  categories  of  service. 
Payment  for  performance  of  a  procedure 
identified  by  a  CPT  code  shall  be  not 
more  than  the  amount  derived  by 
multiplying  the  relative  value  for  that 
procedure  by  the  geographic  index  for. 
services  in  that  area  and  by  the  dollar 
amount  assigned  to  one  unit  in  thai 
category  of  service. 

(2)  The  "locality"  which  ser\es  as  a 
basis  for  determination  of  average  cost 
is  defined  by  the  Bureau  of  Census 
Standard  Metropolitan  Statistical  Areas. 
The  Director  shall  base  the 
determination  of  the  relative  per  capita 
cost  of  medical  care  in  a  locality  using 
information  about  enrollment  and 
medical  cost  per  county,  provided  by  the 
Health  Care  Financing  Administration 
(HCFA). 

(3)  The  relative  value  assignments 
published  by  the  State  of  Washington 
Department  of  Labor  and  Industries 
shall  be  adopted,  using  the  most  recent 
revision.  The  conversion  factors  for  each 
of  the  four  categories  of  service  used  in 
the  State  of  Washington  will  be  adopted 
as  the  base  dollar  multipliers  for  those 
categories  and  will  be  associated  with 
the  average  cost  of  medical  care, 
derived  from  HCFA  data  for 
Washington  State.  The  geographic  index 
factor  for  a  given  SMSA  shall  be  based 
on  statistical  analyses  of  charges  to 
OWCP,  for  groupings  of  SMSA's  that 
have  similar  HCFA  per  capita  medical 
costs  when  compared  to  the  per  capita 
cost  of  medical  care  for  the  State  of 
Washington.  Index  factors  will  be 
further  adjusted  to  reflect  statistical 
data  concerning  charges  submitted  for 
services  to  OWCP. 

(4)  Thus,  if  the  unit  value  for  a 
particular  surgical  procedure  is  14.0,  and 
the  dollar  value  assigned  to  one  unit  in 
that  category  of  service  (surgery)  is 
$59.49,  then  the  maximum  allowable 
charge  for  one  performance  of  that 
procedure,  in  a  locale  whose  index  is 
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1.0.  would  be  the  product  of  14, 1.0.  and 
$59.49.  or  $832.86. 

(e)  Where  there  is  wide  variation  in 
the  time,  effort  and  skill  required  to 
perform  a  particular  procedure  from  one 
occasion  to  the  next,  the  Director  may 
choose  not  to  assign  a  relative  value  to 
that  procedure,  but  the  allowable  charge 
for  the  procedure  may  be  set 
individually  based  on  consideration  of  a 
detailed  medical  report  and  other 
evidence.  The  Office  may.  at  its 
discretion,  set  fees  without  regard  to 
schedule  limits  for  specially  authorized 
consultant  examinations,  for 
examinations  performed  under  5  U.S.C. 
8123,  and  for  other  specially  authorized 
services. 

(f)  The  Director  shall  rev-ew  the 
schedule  of  fees  at  least  once  a  year, 
and  may  adjust  the  schedule  or  any  of 
its  components  when  deemed  necessary 
or  appropriate. 

(g)(1)  A  provider's  designation  of  the 
CPT  code  to  identify  a  procedure  being 
billed  shall  be  accepted  by  the  Office  if 
it  is  consistent  with  medical  reports  and 
other  evidence.  Where  no  code  is 
supplied,  the  Office  may  determine  the 
correct  procedure  code  based  on  the 
narrative  description  of  the  procedure 
supplied  on  the  billing  form  and  in 
associated  medical  reports,  and  pay  no 
more  than  the  maximum^llowable  fee 
for  that  procedure.  If  the  charge 
submitted  by  a  provider  for  a  treatment 
or  service  supplied  to  an  injured 
employee  exceeds  the  maximum  amount 
determined  to  be  reasonable  according 
to  the  schedule,  the  Office  shall  pay  the 
amount  allowed  by  the  schedule  for  that 
service  and  shall  notify  the  provider  in 
writing  that  payment  was  reduced  for 
that  service  in  accordance  with  the 
schedule.  The  provider  shall  also  be 
notified  of  procedures  for  requesting 
reconsideration  of  the  balance  of  the 
charge.  A  physician  or  other  provider 
whose  charge  for  service  is  only 
partially  paid  because  it  exceeds  a 
maximum  allowable  amount  set  by  the 
Director  may,  within  30  days,  request 
reconsideration  of  the  fee  determination. 
Such  request  should  be  made,  on  the 
form  specified  by  the  Director,  to  the 
Assistant  Deputy  Commissioner  for 
Federal  Employees'  Compensation  in  the 
OWCP  office  having  jurisdiction  over 
the  injured  employee's  case,  and  must 
be  accompanied  by  documentary 
evidence  that  the  actual  procedure 
performed  was  incorrectly  identified  by 
CPT  code:  that  the  presence  of  a  severe 
or  concomitant  medical  condition  made 
treatment  especially  difficult;  or  that  the 
provides  possessed  unusual 
qualifications.  Board-certification  in  a 
specialty  is  not  sufficient  evidence  in 


itself  of  unusual  qualification  to  justify 
an  exception.  These  are  the  only 
circumstances  which  will  justify 
reevaluation  of  the  paid  amount. 

(2)  Within  30  days  of  receiving  the 
request  for  reconsideration,  the 
Assistant  Deputy  Commissioner  shall 
respond  in  writing  stating  whether  or 
not  an  additional  amount  will  be 
allowed  as  reasonable,  considering  the 
evidence  submitted. 

(h)  If  an  appealed  amount  continues  to 
be  disallowed  by  the  decision  of  the 
Assistant  Deputy  Commissioner,  the 
provider  may  apply,  within  thirty  days 
of  the  Assistant  Deputy  Commissioner's 
decision,  to  the  Assistant  Regional 
Administrator  of  the  region  having 
jurisdiction  over  the  district  office.  The 
application  must  be  made  on  a  form 
designated  by  the  Director,  and  may  be 
accompanied  by  additional  evidence. 
Within  60  days  of  receipt  of  the 
application,  the  Assistant  Regional 
Administrator  shall  issue  a  decision  in 
writing  stating  whether  or  not  an 
additional  amount  will  be  allowed  as 
reasonable,  considering  the  evidence 
submitted.  This  decision  shall  be  final, 
and  shall  not  be  subject  to  further 
review. 

(i)  A  provider  whose  fee  for  service  is 
partially  paid  by  OWCP  as  a  result  of 
the  application  of  its  fee  schedule  or 
other  tests  for  reasonableness  in 
accordance  with  these  regulations  shall 
not  request  reimbursement  from  the 
employee  (patient)  for  additional 
amounts. 

4.  Section  10.412  is  revised  to  read  as 
follows:  I 

§  10.412    Reimbursement  for  medical 
expenses,  transportation  costs,  loss  of 
wages  and  incidental  expenses. 

(a)(1)  If  bills  for  medical,  surgical,  or 
dental  services,  supplies,  or  appliances 
have  been  paid  for  by  an  injured 
employee  on  account  of  an  injury 
incurred  in  the  performance  of  duty,  an 
itemized  bill  on  the  American  Medical 
Association  "Health  Insurance  Claim 
Form,"  OWCP  1500a  "Instructions  for 
Completing  Health  Insurance  Claim 
Form",  receipted  and  signed  by  the 
person  who  has  received  payment, 
together  with  a  medical  report  as 
provided  in  §  10.410,  may  be  submitted 
to  the  Office  for  consideration.  If 
services  were  provided  by  a  hospital  or 
pharmacy,  the  bill  may  be  submitted  on 
the  provider's  billhead  stationery  or 
other  standard  form.  The  provider  of 
such  service  shall  identify  each  service 
performed  using  the  applicable  code 
from  the  Physicians'  Current  Procedural 
Terminology  Code  (CPT  as  periodically 
revised),  with  brief  narrative 


description,  or  where  no  code  is 
applicable,  a  detailed  description  of 
service  performed.  Where  payment  has 
been  made  to  a  hosptial,  corporation  or 
firm,  the  receipted  bill  shall  bear  the 
signature  or  initials  of  the  person  acting 
for  the  payee.  The  bill  must  clearly  show 
the  amount  paid  by  the  claimant,  and 
must  give  clear  evidence,  whether  by 
signed  statement  of  the  provider  or 
mechanical  stamp  or  other  device,  that 
payment  for  the  service  was  received. 
Requests  for  remibursement  for 
prescription  drugs  must  include  the 
name  of  the  prescribed  drug,  the 
prescription  number,  the  date  of 
purchase,  and  a  receipt  showing 
payment  rendered. 

(2)  These  requirements  may  be 
waived  if  extensive  delays  in  the  filing 
or  the  adjudication  of  a  claim  make  it 
unusually  difficult  for  the  claimant  to 
obtain  the  required  information. 

(b)  Copies  of  bills  shall  not  be  paid 
unless  they  bear  the  original  signature  of 
the  provider,  with  evidence  of  payment. 
Payment  for  medical  and  surgical 
treatment,  appliances  or  supplies  shall 
in  general  be  no  greater  than  the 
maximum  allowable  charge  for  such 
service  determined  by  the  Director,  as 
set  forth  in  §  10.411. 

(c)  A  claimant  who  is  only  partially 
reimbursed  for  medical  expenses, 
because  the  amount  paid  by  the 
claimant  to  the  physician  for  a  service 
exceeds  the  maximum  allowable 
amount  set  by  the  Director's  schedule, 
may,  within  30  days,  request 
reconsideration  of  the  fee  determination. 
Such  request  should  be  made  on  a  form 
provided  by  the  Secretary  to  the 
Assistant  Deputy  Commissioner  of  the 
FEC  office  having  jurisdiction  over  the 
injured  employee's  case.  The  Office 
shall,  on  receipt  of  such  request,  fully 
advise  the  claimant  of  the  type  of 
evidence  required  to  justify  a  greater 
payment.  Within  30  days  of  receipt  of 
evidence,  the  Assistant  Deputy  t 
Commissioner  shall  respond  in  writing 
stating  whether  or  not  an  additional 
amount  will  be  allowed  as  reasonable, 
considering  the  evidence  submitted. 

(d)  If  an  amount  remains  unpaid  after 
the  decision  of  the  Assistant  Deputy 
Commissioner,  a  claimant  who  is  not 
satisfied  with  that  decision  may  appeal 
to  the  Assistant  Regional  Administrator 
of  the  region  having  jurisdication  over 
the  district  office,  within  30  days  of 
issuance  of  the  decision,  using  a  form 
designated  by  the  Director.  Additional 
evidence  may  accompany  the  appeal 
request.  The  Assistant  Regional 
Administrator  shall,  within  sixty  days  of 
this  request,  issue  a  written  decision 
whether  to  allow  any  additional  amount 
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in  reimbursement  considering  the 
evidence  submitted.  This  decision  shall 
be  Hnal  and  not  subject  to  hirther 
review. 

Signed  at  Washington,  D.C..  this  Ist  day  of 
)une  1984. 

Raymond  |.  Donovan, 

Secretary  of  Labor. 

|FR  Doc  84-15181  Filed  ^*-M;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  635 

(FHWA  Docket  84-3,  Notice  2] 

Participation  In  Contract  claims 
Awards  and  Settlements;  Extension  of 
Comment  Period 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Extension  of  comment  period. 


summary:  The  FHWA  issued  a  notice  of 
proposed  rulemeaking  (FHWA  Docket 
No.  84-3,  49  FR  11678,  March  27. 1984) 
which  proposed  to  revise  the  extent  to 
which  Federal-aid  highway  funds  may 
participate  in  awards  and  settlements  of 
Federal-aid  highway  contract  claims 
brought  by  private  contractors  against 
State  highway  agencies.  The  revised 
regulation  would  clarify  the  current 
regulation  by  specifying  more  definitive 
criteria  in  determining  eligibility  for 
participation.  All  comments  to  the 
docket  were  to  be  received  on  or  before 
May  29. 1984.  The  comment  period  is 
being  extended  to  July  30. 1984.  This 
extension  is  being  provided  in  response 
to  a  request  by  the  American 
Association  of  State  Highway  and 
Transportation  Officals  (AASHTO)  that 
additional  time  was  needed  to  prepare 
comments. 

DATE:  Comments  must  be  received  on  or 
before  July  30. 1984. 

ADDRESS:  Submit  written  comments.  " 
preferably  in  triplicate,  to  FHWA 
Docket  No.  84-3.  Federal  Highway 
Administration,  Room  4205.  HCC-10.  400 
Seventh  Street.  SW.,  Washington.  D.C. 
20590.  All  coments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  4:15  p.m. 
ET.  Monday  through  Friday,  except  legal 
hoUdays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  E.  Cunningham.  Chief. 
Construction  and  Maintenance  Division. 
Office  of  Highway  Operatiol».  (202) 


426-0392.  or  Mr.  Hugh  T.  O'Reilly,  Office 
of  the  Chief  Counsel,  (202)  426-0780. 
Federal  Highway  Administration.  400 
Seventh  Street,  SW..  Washington.  D.C. 
20590.  Office  hours  are  form  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday. 
(23  U.S.C.  110, 120,  315;  49  CFR  1.48(b)} 
Issued  on:  June  1, 1984. 
R.  A.  Bamhait, 

Federal  High  way  Administrator,  Federal 
High  way  A  dministration. 

|FR  Doc  84-15228  Filed  »-»-S4:  8:45  am| 
BIUJNO  COOC  4*10-23-H 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures  Payments  for 
Acquisition  of  Improvements; 
Extension  of  Comment  Period 

agency:  Navajo  and  Hopi  Indian 

Relocation  Commission. 

action:  Notice  of  Extension  of  Comment 

Period. 

summary:  This  notice  extends  the 
period  of  comment  on  the  proposed  rule 
regarding  Payments  for  Acquisition  of 
Improvements  pursuant  to  25  U.S.C. 
640d-14.  The  reason  for  extending  the 
comment  period. from  June  11. 1984  to 
July  11, 1984,  is  to  allow  more  time  for 
comment  as  requested  by  the  Navajo 
Tribe. 

DATE:  Comments  must  be  received  by 
July  11, 1984. 

ADDRESS:  Comments  may  be  sent  to  the 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK.  Flagstaff,  AZ 
86002.  Telephone  No.  (602)  779-2721. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Tessler.  CFR  Liaison  Officer.  P.O. 
Box  KK.  Flagstaff,  AZ  86002.  Telephone 
No.  (602)  779-2721. 

The  principal  author  of  this  final 
rulemaking  is  E.  Susan  Crystal,  Attorney 
at  Law,  of  the  Navajo  and  Hopi  Indian 
Relocation  Commission. 
SUPPLEMENTARY  INFORMATION:  On  Mby 

10, 1984,  the  Commission  published  a 
proposed  rule  in  the  Federal  Register. 
Vol.  49.  No.  92.  p.  19847.  The  rule 
proposed  adoption  of  regulations  to 
allow  payment  under  limited 
circumstances,  for  habitations  and  other 
improvements  acquired  by  the 
Commission  pursuant  to  25  U.S.C.  640d- 
14/pie  proposed  rule  provided  a  thirty 
(3pl  day  comment  period  commencing 
"  lay  10. 1984  and  ending  June  11. 1984. 
de  Commission  has  determined  that 
the  comment  period  should  be  extended 
until  July  11. 1984.  in  order  to  allow 


sufficient  time  for  the  Navajo  Tribe  and 
other  interested  parties  to  submit 
comment. 

Authority:  25  U.S.C.  640d.  Pub.  L  93-531.  25 
U.S.C.  e40d-14. 

Ralph  A  Watkins,  |r^ 

Chairman,  Navajo-Hopi  Indian  Relocation 
Commission. 

|FR  Doc  84-15229  Filed  «-e-84: 8:45  wn| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  181  and  183 

(CGD  83-012] 

Certification,  Safe  Loading  and 
Rotation  Standards;  Extension  of 
Comment  Period 

agency:  Coast  Guard.  DOT. 
ACTION:  Extension  of  comment  period 
for  notice  of  proposed  rulemaking. 

SUMMARY:  The  notice  of  proposed 
rulemaking  (49  FR  14538]  published 
April  12. 1984  proposed  miscellaneous 
amendments  to  the  Certification 
Regulations  in  Subpart  B  of  Part  181  and 
the  Safe  Loading  and  Flotation 
Standards  in  Subparts  C.  E.  G  and  H  of 
Part  183  of  Title  33,  Code  of  Federal 
Regulations.  Public  comments  were 
invited  by  May  29. 1984.  Notices  of 
proposed  rulemaking  and  final  rules  are 
normally  published  in  the  Boating  Safety 
Circular  which  is  distributed  to 
approximately  19,000  recreational  boat 
manufacturers,  dealers,  distributors  and 
other  interested  parties.  Since  the  issue 
of  the  circular  containing  this  notice  will 
not  be  pubUshed  until  June  1984  by 
which  time  the  comment  period  will 
have  closed,  the  period  for  public 
comment  is  extended  until  July  13, 1984. 

DATE:  Conunents  must  be  received  on  or 
before  July  13. 1984. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44), 
(CGD  83-012).  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Comments  will 
be  available  for  examination  at  the 
Marine  Safety  Council  (G-CMC/44). 
Room  4402.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washington.  D.C.  20593,  between  8  am 
and  4  pm,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alston  Colihan,  Office  of  Boating. 
Public,  and  Consumer  Affairs  (G-BBS/ 
43),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  SW.,  Washington, 
D.C.  20593  (202)  426-1065.  between  8  am 
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and  4  pm  Monday  through  Friday, 
except  holidays. 

SUPPLSMENTARV  INFORMA-nON:  The 

notice  of  proposed  rulemaking  published 
on  April  IZ  1984  provided  that  public 
comments  should  be  received  by  May 
29, 1984.  The  miscellaneous  amendments 
proposed  would  revise  or  remove 
sections  of  the  Certification  regulations 
and  the  Safe  Loading  and  Flotation 
Standards  to  relieve  the  regulatory 
burden  upon  recreational  boat 
manufacturers.  Changes  in  the  actual 
weights  of  currently  manufactured 
outboard  motors  would  be  reflected  in 
the  table  used  to  determine  safe  loading 
capacities  and  the  tmiount  of  required 
flotation  material  and  would  require  the 
installation  of  additional  floation 
material  in  some  boats.  Since  the  Coast 
Guard  feels  that  the  proposed  rule  has 
not  been  fully  disseminated  to  all 
affected  parties,  the  time  for  public 
comment  shall  be  extended  to  July  13, 
1984. 

Dated:  June  4, 1964. 
J.  A.  McDooough,  jTn 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Boating.  Public,  and  Consumer  Affairs. 

(FR  Doc.  »*-lS312  Tiled  S-0-»4: 8:45  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  756 
[OPTS-62034;  TSH-FRL  2555-11 

Toxic  Substances;  1,3-Butadlene; 
Initiation  of  Regulatory  Action 

Correction 

In  FR  Doc.  84-12983.  beginning  on 
page  20524,  in  the  issue  of  Tuesday,  May 
15, 1984,  make  the  following  corrections. 

1.  On  page  20525,  in  the  second 
column,  in  the  twelfth  line  from  the  top, 
"rates"  should  read  "rats". 

2.  Also  on  page  20525,  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
fourth  line,  "rates"  should  read  "rats". 

3.  On  page  20528,  in  the  first  column, 
in  the  last  line,  "(CAS  A106-99-0)" 
should  read  "(CAS  lOft-99-0)". 

MLUNO  COOC  1SOS-01-M 


40  CFR  Part  763 

IOPTS-211012B;  TSH-FRL  2595-8) 

Response  to  Citizen's  Petition  on 
Asbestos;  Regional  Public  Meetings; 
Correction 

On  May  29, 1984  at  49  FR  22407.  the 
Environmental  Protection  Agency 
published  a  docimient  in  the  Notices 


section  of  the  Federal  Register  (FR  Doc. 

84-14197).  The  document  should  have 
appeared  in  the  Proposed  Rules  section 
of  the  issue. 

MLUMaCOM  1SDS-«1-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  Na  FEMA-6599] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction. 


summary:  This  document  corrects  a 
Notice  of  ProfKJsed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  49  FR  19357  on 
May  7. 1984.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  Mercer  County, 
West  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPt.EMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  Mercer  County, 
West  Virginia,  previously  published  at 
49  FR  19357  on  May  7, 1984,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

Under  the  Source  of  Flooding  of 
Bluestone  River,  at  the  location 
description,  "Most  upstream  county 
boundary,"  the  elevation  of  2,202  feet 
National  Geodetic  Vertical  Datum 
(NGVD)  is  incorrect.  It  should  be  revised 
to  read  2,302  feet  NGVD. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12147,  44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator] 

I  < 


Issued:  May  31, 1984. 
Jeffery  S.  Bragg. 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  S4-1SZ72  Filed  t-e-M:  8:45  am| 
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44  CFR  Part  83 

Crime  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Proposed  rule. 

summary:  These  revisions  to  the 
Federal  Crime  Insurance  Program  are 
proposed  to  achieve  the  following:  The 
definition  of  "named  insured"  under  the 
residential  policy  is  simplified,  the 
limitation  on  money  coverage  is  being 
raised  from  $100  to  $200  and  the  loss 
limit  of  $500  in  the  aggregate  is  being 
raised  to  $1500  under  the  residential 
policy  for  loss  of  jewelry,  silver,  furs, 
fine  arts  and  the  Uke.  Other  revisions 
provide  greater  clarity  to  existing 
provisions  and  reflect  program 
experience  which  has  indicated  the 
desirability  of  more  precise  terminology. 

date:  All  comments  received  on  or 
before  July  9, 1984  will  be  considered 
before  final  action  is  taken  on  the 
proposed  rule. 

ADDRESSES:  Persons  wishing  to 
comment  should  submit  comments  in 
duplicate  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Coimsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington,  D.C  20472, 
Telephone  Number  (202)  287-0395. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  DeHenzel,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Donohoe  Building.  500  C 
Street  SW.,  Room  433,  Washington,  D.C. 
20472,  Telephone  Number  (202)  287- 
0800. 

SUPPlfMENTARY  INFORMATION:  These 

amendments  are  the  result  of  the 
experience  gained  in  the  twelve  years 
the  Federal  Crime  Insurance  Program 
has  been  in  operation.  Examination  of 
the  coverage  being  offered  by  various 
private  insurance  carriers  prompted 
recommendations  to  the  Federal 
Insurance  Administrator  which  will 
grant  additional  benefits  to  current 
policyholders  similar  to  those  offtred  by 
the  private  sector  while  not  adversely 
affecting  the  loss  experience  of  the 
program  under  the  residential  coverage. 
Because  the  proposed  rule  confers  a 
greater  benefit  to  insureds  which  would 
be  to  their  immediate  advantage  FEMA 
has  determined  that  the  elective  date  of 


a 
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this  rule  will  be  the  date  of  publication 
of  the  final  rule. 

FEMA  has  determined  that  an 
Environmental  Impact  Statement  is  not 
needed  for  this  proposed  Rule.  A  copy  of 
the  Finding  of  No  Significant  Impact  and 
an  Environmental  Assessment  is 
available  at  the  above  address. 

It  has  also  been  determined  that  this 
regulation  is  not  a  major  rule  under  the 
Terms  of  E.  0. 12291  and  it  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses  and  that 
Regulatory  Analyses  are  not  needed. 
Furthermore,  this  amendment  does  not 
require  the  submission  of  any 
information  and  thus  is  not  subject  to 
section  3504(L)  of  the  Paper  Work 
Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  83 

Crime  insurance  coverage,  Rates  and 
prescribed  policy  forms. 

Accordingly  it  is  proposed  to  amend 
44  CFR  Part  83  as  follows: 

1.  Section  83.5  in  the  following 
respects: 

a.  Under  the  heading  "Conditions"  of 
the  Residential  Crime  Insurance  Policy, 
within  Section  1;  described  as 
"Definitions"  the  paragraph  entitled  (a) 
"Named  insured"  and  the  paragraph 
entitled  (i)  "Residence  employee"  are 
revised  to  read  as  follows: 

S83.5    Required  residential  policy  form. 


Federal  Insurance  Administration 
Residential  Crime  Insurance  Policy 


Conditions 

(a)  Named  insured.  "Named  insured" 
means  the  insured  named  in  the  Application. 
"Insured"  means  the  named  insured  and  any 
person  while  a  permanent  member  of  the 
insured's  household,  including  a  residence 
employee,  but  not  including  a  tenant,  not 
related  to  the  named  insured  or  his  spouse, 
and  who  pays  board  or  rent  to  either. 
•         *         •         ♦         • 

(i)  Residence  employee.  "Residence 
employee  "  means  an  employee  of  an  insured 
who  performs  duties  in  connection  with  the 
maintenance  or  use  of  the  residence 
premises,  including  household  or  domestic 
service. 

b.  Under  the  heading  "Conditions"  of 
the  policy  within  paragraph  3.  described 
as  "Limits  of  liability;  settlement 
options"  the  proviso  in  the  second 
sentence,  first  paragraph  is  revised  to 
read  as  follows: 

*  *  *  "Provided,  however,  that  the  limit  of 
the  insurer's  liability  for  loss  of  money  is  $200 
and  for  loss  of  securities  is  $500,  and  for  loss 
of  jewelry,  including  without  limitation. 
watches,  necldaces,  bracelets,  rings,  gems. 


precious  and  semi-precious  stones,  and 
articles  of  gold,  silver  or  platinum,  including 
flatware  and  bollowware,  furs,  fine  arts, 
antiques,  coin  or  stamp  collections  is  $500  for 
any  one  article  and  $1500  in  the  aggregate  per 
occurrence." 

c.  Under  the  heading  "Conditions"  of 
the  Residential  Crime  Insurance  Policy 
paragraph  4,  described  as  "Insured's 
duties  when  loss  occurs,"  the  paragraph 
is  revised  as  follows: 

4.  Insured's  duties  when  loss  occurs.  "Upon 
knowledge  of  loss  or  of  an  occurrence  which 
may  give  rise  to  a  claim  for  loss,  the  insured 
shall  (a)  give  notice  thereof  as  soon  as 
practicable  to  law  enforcement  authorities 
and  to  the  Insurer  through  its  authorized 
agent  and  (b)  file  detailed  proof  of  loss  with 
the  Insurer  through  its  authorized  agent 
within  sixty  (60)  days  after  the  discovery  of 
loss  unless  such  time  is  extended  by  the 
insurer  in  writing.  The  insurer  may,  in  its 
discretion,  waive  the  requirement  that  the 
proof  of  loss  be  sworn  to.  Upon  the  insurer's 
request,  the  insured  and  every  claimant 
hereunder  shall  submit  to  examination  by  the 
insurer,  subscribe  the  same  under  penalty  of 
18  U.S.C.  1001  pertaining  to  fraud  and  false 
representation,  and  produce  all  pertinent 
records,  all  at  such  reasonable  times  and 
places  as  shall  be  designated,  and  shall 
cooperate  in  all  matters  pertaining  to  loss  or 
claims  with  respect  thereto.  The  insured  shall 
as  a  condition  of  continued  coverage  take 
reasonable  action  immediately  following  the 
discovery  of  a  loss  to  protect  the  premises 
from  further  loss." 

2.  Section  83.23  entitled  "Amount  of 
commercial  policy  deductible"  is 
amended  by  adding  new  paragraph  (c) 
to  read: 

§  83.23    Amount  of  commercial  policy 
deductlbte. 


(c)  "higher  deductibles,  percentage 
participation  clauses  and  other  underwriting 
devices  may  be  employed  by  the  insurer  to 
meet  special  problems  of  insurability." 

3.  Section  83.26  (b)  of  the  "Commercial 
Crime  Insurance  Policy"  in  the  following 
respects  is  amended.  Under  the  heading 
"Conditions"  of  the  policy,  paragraph  (6) 
entitled  "Insured's  duties  when  loss 
occurs"  is  revised  to  read  as  follows: 

§  83.26    Required  commercial  policy  form. 


Conditions 


"Upon  knowledge  of  loss  or  of  an 
occurrence  which  may  give  rise  to  a  claim  for 
loss,  the  insured  shall  (a)  give  notice  thereof 
as  soon  as  practicable  to  law  enforcement 
authorities  and  to  the  Insurer  through  its 
authorized  agent  and  (b)  file  detailed  proof  of 
loss  with  the  insurer  through  its  authorized 
agent  within  sixty  (60)  days  after  the 
discovery  of  loss  unless  such  time  is 
extended  by  the  insurer  in  writing.  The 


insurer  may.  in  its  discretion,  waive  the 
requirement  that  the  proof  of  loss  be  sworn 
to.  Upon  the  insured's  request  the  insured 
and  every  claimant  hereunder  shall  submit  to 
examination  by  the  insurer,  subscribe  the 
same  under  penalty  of  18  U.S.C.  1001 
pertaining  to  fraud  and  false  representatioa. 
and  produce  all  pertinent  records,  all  at  such 
reasonable  times  and  places  as  shall  be 
designated,  and  shall  cooperate  with  the 
insurer  in  all  matters  pertaining  to  loss  or 
claims  with  respect  thereto.  The  insured  shall 
as  a  condition  of  contiDued  coverage  take 
reasonable  action  immediately  following  the 
discovery  of  a  loss  to  protect  the  premises 
from  further  loss." 

Issue  Date:  June  1, 1984. 
Authority:  12  U.S.C  174bbb-17. 

Jeffrey  S.  Bngg, 

Administrator,  Federal  Insurance 
A  dministration. 

|FR  Doc  8t-lSZ7]  FOmI  S-S-St  8:45  mm] 
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DEPARTMENT  OF  THE  INTERIOR 

nsh  and  Wildlife  Service 

50CFRPart21    " 

Granting  Accredited  Institutional 
Members  of  the  American  Association 
of  Zoological  Parks  and  Aquariums  a 
General  Exception  to  the  Migratory 
Bird  Permit  Requirements 

agency:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  There  are  several  zoological 
parks  and  aquariums  who  are 
accredited  Institutional  Members  of  the 
American  Association  of  Zoological 
Parks  and  Aquariums  (AAZPA)  that  do 
not  now  qualify  for  a  general  exception 
to  the  migratory  bird  permit 
requirements  under  present  regulations 
but  whose  propagation  of  various 
migratory  bird  species  (i.e.,  flamingos, 
ibises,  etc.)  benefits  the  migratory  bird 
resource  through  the  production  of 
captive-bred  birds,  thereby  promoting 
knowledge  useful  to  their  conservation, 
increasing  the  captive  population,  and 
reducing  the  demand  for  taking  such 
species  from  the  wild.  The  Service 
wants  to  encoiu-age  these  zoological 
parks  and  aquariums  to  continue  these 
activities  by  granting  them  an  exception 
to  the  migratory  bird  permit 
requirements.  With  such  an  exception, 
they  would  be  authorized  to  buy  and 
sell  lawfully  acquired  migratory  birds 
and  their  progeny  subject  to  the 
restrictions  of  50  CFR  21.12[b).  and 
recover  expenses  inciured  to  propagate 
them. 
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DATE:  Comments  on  this  notice  must  be 
received  by  August  6, 1984. 
ADDRESSES:  Comments  may  be  mailed 
to  Director  (LE).  Fish  and  Wildlife 
Service,  P.O.  Box  28006,  Washington, 
D.C.  20005,  or  delivered  weekdays  to  the 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service.  3rd  Floor.  1375  K 
Street,  NW..  Washington.  D.C.  between 
7:45  a.m.  and  4:15  p.m.  Comments  should 
bear  the  identifying  notation  REG  10-02- 
002064.  All  materials  received  may  be 
inspected  weekdays  during  normal 
business  hours  at  the  office  of  the 
Service's  Division  of  Law  Enforcement. 
3rd  Floor.  1375  K  Street,  NW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Webb,  Division  of  Law 
Enforcement,  Fish  and  Wildlife  Service, 
U.S.  Department  of  the  Inferior,  P.O.  Box 
28006,  Washington,  D.C.  20005. 
telephone:  (202)  343-9242. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  general  prohibitions  applicable  to 
activities  involving  migratory  birds  are 
set  forth  in  section  2  of  the  Migratory 
Bird  Treaty  Act  (MBTA),  16  U.S.C.  703. 
These  prohibitions  include  taking, 
possession,  and  sale.  Under  section  3  of 
the  Act  (16  U.S.C.  704).  however,  the 
Secretary  of  the  Interior  is  authorized  to 
allow  by  regulation  activities  involving 
migratory  birds,  including  taking, 
possession,  export  and  sale,  if 
consistent  with  the  various  migratory 
bird  treaties.  Thus,  the  general  scheme 
of  the  MBTA  is  that  all  activities 
involving  migratory  birds  are  prohibited 
unless  authorized  by  regulations. 

This  general  scheme  is  reflected  in 
regulations  implementing  the  MBTA 
found  at  50  CFR  21.11.  Under  these 
regulations  it  is  unlawful  to,  inter  alia, 
"take,  possess.  *  *  *  [or]  sell  *  *  *  any 
migratory  bird.  *  *  *  except  as  may  be 
permitted  under  the  terms  of  a  valid 
permit  issued  pursuant  to  the  provisions 
of  this  part  [50  CFR  Part  21]  *  *  *  or  as 
permitted  by  regulations  in  this  part  [50 
CFR  Part  21]  or  Part  20  (the  hunting 
regulations)." 

General  exceptions  to  the  migratory 
bird  permit  requirements  appear  in  50 
CFR  21.12.  One  of  the  exceptions  found 
in  paragraph  (b)  of  that  section  states  in 
relevant  part: 

(b)  State  game  departments,  municipal 
game  farms  or.parks,  and  public  museums, 
public  zoological  parks,  and  public  scientific 
or  educational  institutions  may  acquire  by 
gift  or  purchase,  possess,  transport,  and  by 
gift  or  sale  dispose  of  lawfully  acquired 
migratory  birds  or  their  progeny,  parts,  nests, 
or  eggs  without  a  permit:  Provided,  That  such 
birds  may  be  acquired  only  from  persons 
authorized  by  this  paragraph  or  by  a  permit 


issued  pursuant  to  this  part  to  possess  and 
dispose  of  such  birds,  or  from  Federal  or 
State  game  authorities  by  the  gift  of  seized, 
condemned,  or  sick  or  injured  birds.  Any 
such  birds,  acquired  without  a  permit,  and 
any  progeny  therefrom  may  t>e  disposed  of 
only  to  persons  authorized  by  this  paragraph 
to  acquire  such  birds  without  a  permit.  50 
CFR  21.12(b) 

Because  of  the  definition  of  "public" 
found  in  50  CFR  10.12,  the  general 
exception  has  been  granted  only  to  non- 
profit organizations  whose  facilities  are 
open  to  the  general  public.  The  term  is 
defined  as  follows: 

"Public"  as  used  in  referring  to  museums, 
zoological  parks,  and  scientific  or 
educational  institutions,  refers  to  such  as  are 
open  to  the  general  public  and  are  either 
established,  maintained,  and  operated  as  a 
governmental  service  or  are  privately 
endowed  and  organized  but  not  operated  for 
profit.  50  CFR  10.12. 

Why  Does  the  Service  Want  To  Grant 
Accredited  AAZPA  Institutional 
Members  a  General  Exception  to  the 
Migratory  Bird  Permit  Requirements? 

Currently,  under  50  CFR  21.12(b)  as 
noted  above,  only  zoological  parks  and 
similar  institutions  that  are  open  to  the 
general  public  and  are  either 
established,  maintained,  and  operated 
as  a  governmental  service  or  are 
privately  endowed  and  organized  but 
not  operated  for  profit  are  excepted 
from  the  migratory  bird  permit 
requirements. 

The  Service  has  determined  that  there 
are  several  other  zoological  parks  and 
aquariums  that  do  not  qualify  for  the 
general  exception  to  the  migratory  bird 
permit  requirements  under  present 
regulations  but  whose  propagation  of 
various  migratory  bird  species  (i.e.. 
flamingos,  ibises,  etc.)  benefits  the 
migratory  bird  resource  through  the 
production  of  captive-bred  birds, 
thereby  reducing  the  demand  for  taking 
such  species  from  the  wild.  The  Service 
wants  to  encourage  these  zoological 
parks  and  aquariums,  such  as  Sea 
World.  Busch  Gardens,  and  Discovery 
Island  (Disney  World),  to  continue  these 
activities  by  including  them  in  the 
general  exception  to  the  migratory  bird 
permit  requirements.  With  such  an 
exception,  they  would  be  authorized  to 
buy  and  sell  lawfuly  acquired  migratory 
birds  and  their  progeny,  subject  to  the 
restrictions  of  50  CFR  21.12(b).  and 
recover  expenses  incurred  to  propagate 
them.  Under  50  CFR  21.12(b).  they  would 
be  required  to  purchase  from,  or  sell  to. 
only  those  persons  or  institutions  that 
hold  appropriate  MBTA  permits  or  that 
qualify  under  applicable  MBTA 
exemptions.  Accurate  records  of  all 
transactions  conducted  under  authority 
of  50  CFR  21.12(b)  must  be  kept  and 


those  records  are  subject  to  examination 
by  the  Service.  It  should  be  noted, 
however,  that  the  general  permit 
exception  under  the  MBTA  does  not 
apply  to  bald  and  golden  eagles.  Nor 
does  the  general  permit  exception 
relieve  anyone  from  restrictions, 
conditions,  or  requirements  that  may 
apply  under  other  applicable  laws. 
Therefore,  for  instance,  bald  and  golden 
eagles  or  birds  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  act  of  1973  are  still  subject  to 
the  requirements  found  in  50  CFR  Parts 
22  and  17  respectively. 

Who  Are  Accredited  Institutional 
Members  of  AAZPA? 

The  American  Association  of 
Zoological  Parks  and  Aquariums 
(AA21PA)  is  the  largest  professional 
zoological  park  and  aquarium 
organizaion  in  the  world.  Virtually  every 
major  zoological  park,  aquarium, 
wildlife  park  and  oceanarium  on  the 
North  American  continent  is  a  member, 
as  are  the  vast  majority  of  their 
professional  staff  members. 

AAZPA  is  incorporated  in  the  State  of 
West  Virginia.  Article  IV,  Sections  1.  2. 
3.  and  4  of  its  Charter  state  the  following 
objects  for  which  the  corporation  is 
formed: 

Section  1.  To  promote  the  welfare  of 
zoological  parks  and  aquariums  and  their 
advancement  as  public  educational 
institutions,  as  scientific  centers,  as  natural 
science  and  wildlife  exhibition  and 
conservation  agencies,  and  as  cultural 
recreational  establishments,  dedicated  to  the 
enrichment  of  human  and  natural  resources. 

Section  2.  To  foster  continued  improvement 
of  the  zoological  park  and  aquarium 
profession  through  the  development  and 
regulation  of  high  standards  of  ethics, 
conduct,  education  and  scholarly 
attainments.  *  *  * 

Section  3.  To  aid,  foster  and  engage  in  the 
exchange  of  zoological  specimens  for 
exhibition,  conservation,  scientific  and 
preservation  purposes,  cooperating  with 
governmental  agencies  for  the  health  and 
welfare  of  animals  *  *  *  and  to  foster  sound 
captive  animal  management  practices  and 
engender  research  and  study  designed  to 
increase  biological  knowledge  and 
understanding. 

Section  4.  To  advance  public  education  on 
the  need  for  wildlife  conservation  and 
preservation;  to  assume  leadership  in  the 
captive  propagation  of  rare  and  endangered 
animal  species;  to  actively  participate  in  the 
international  efforts  of  wildlife  preservation; 
and  to  review  periodically  the  status  of 
endangered  species  of  animals  and  take 
action,  binding  all  members,  in  protecting 
these  species. 

AAZPA  is  operated  exclusively  for 
charitable,  scientific,  and  educational 
purposes  as  defined  in  section  501(c)(3) 
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of  the  Internal  Revenue  Code.  Its 
members  are  subject  to  a  Code  of 
Professional  Ethics  which  form  the  basis 
for  disciplinary  actions  by  AAZPA 
against  members  who  violate  the  Code. 
Institutional  Members  of  AAZPA,  as 
defined  in  Article  VI,  Section  2  of  the 
AAZPA  bylaws,  include  zoological 
parks,  aquariums,  wildlife  parks,  or 
oceanariums  that  wish  to  be  identified 
with,  participate  in,  or  offer  support  to 
AAZPA.  Institutional  Members  must  be 
sponsored  by  three  disinterested 
Professional  Fellows  and  apply  and 
qualify  for  AAZPA  accreditation. 
Accreditation  involves  a  thorough 
inspection  of  the  applicant's  facility  to 
determine  if  the  applicant  has  establised 
and  is  maintaining  professional 
standards  and  has  met  the  qualitative 
evaluation  of  AAZPA's  Accreditation 
Commission  in  light  of  those  standards. 
The  Accreditation  Commission  consists 
of  nine  Professional  Fellow  members  of 
AAZPA  who  serve  three-year  appointed 
terms. 

The  AAZPA  accreditation  program 
would  serve  to  prevent  any  abuse  of  this 
exception  by  AAZPA  Institutional 
Members.  The  importance  of  the 
accreditation  process  is  described  in  the 
biannual  AAZPA  Director  as  follows: 

The  AAZPA  Accreditation  program  for 
zoological  parks  and  aquariums  was 
established  during  1972,  and  our  first 
Accredited  facilities  received  that  status  in 
1974.  The  Accreditation  program  is  becoming 
increasingly  more  important  with  the 
initiation  of  various  state  and  federal 
regulations.  During  recent  years,  nearly  every 
session  of  the  U.S.  Congress  has  reflected  the 
introduction  of  legislation  addressing  itself  to 
a  national  accreditation  program  for  zoos  and 
aquariums.  Without  the  establishment  of  our 
own  accreditation  prograln,  there  is  little 
doubt  that  the  federal  government  would 
have  initiated  an  accreditation  program.  It 
would  have  been  administered  by  the  federal 
government  with  little  or  no  input  from  our 
profession. 

Accreditation  is  now  one  of  the 
Association's  most  important  programs,  with 
an  increasing  number  of  facilities  being 
Accredited  each  year.  Thiese  range  in  size 
from  modest  collections  to  large,  complex 
facilities.  Interestingly,  a  number  of 
institutions  have  been  denied  accreditation, 
thus  attesting  to  the  professional  manner 
with  which  the  Accreditation  Commission 
accepts  it  responsibility. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 


and  5  CFR  Part  1320,  "ControUing 
Paperwork  Burdens  on  the  Public." 

Primary  Author 

The  primary  author  of  this  proposed 
rule  is  John  T.  Webb,  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C. 

Determination  of  Effects  of  Rules 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291.  The 
Department  has  also  certified  that  the 
rule  will  not  have  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  FlexibiUty 
Act(5U.S.C.  601erse<7.}. 

Only  a  very  small  number  of 
zoological  parks  and  aquariums 
operated  for  profit  are  expected  to 
qualify  under  these  amendments  for  an 
exception  to  the  migratory  bird  permit 
requirements.  Based  upon  staff 
discussions  and  information  received 
from  representatives  of  AAZPA,  no 
more  than  ten  zoological  parks  and 
aquariums  should  be  added  to  those 
already  excepted.  The  net  effect, 
however,  should  be  a  reduction  in  price 
that  all  zoological  institutions  pay  for 
those  migratory  birds  they  are 
authorized  to  buy  and  sell.  Zoological 
parks  and  aquariums  operated  for  profit 
have  already  demonstrated  that  they 
have  the  resources  and  expertise 
available,  and  under  this  proposal 
would  have  additional  incentive  to 
establish  propagation  projects  for 
species  of  migratory  birds  that  have  high 
interest  among  zoological  parks 
generally. 

The  economic  effect  of  this  action  is 
minimal  because  only  a  select  group 
engaged  in  a  narrow  range  of 
commercial  activities  is  affected. 
Further,  it  is  anticipated  that  the 
zoological  parks  and  aquariums  that 
meet  the  new  criteria  for  exception  to 
the  general  permit  requirements  will  not 
actively  or  massively  propagate 
migratory  birds  for  commercial 
purposes.  The  mere  broadening  of  the 
criteria  for  exception  to  the  general 
permit  requirements  without  broadening 
the  scope  of  commercial  opportunities 
should  not  create  a  sizeable  market  or 
cause  any  other  significant  economic 
effect  on  the  entities  engaged  in  the 
commercial  activities  permitted  under 
the  present  regulations.  The  primary 
economic  effect  on  the  entities  affected 
by  this  action  would  be  on  their  ability 
to  recover  some  of  the  costs  involved  in 
the  propagation  of  migratory  birds  for 
exhibition,  education,  conservation,  and 
scientific  purposes. 
These  determinations  are  discussed  in 


more  detail  in  a  Determination  of  Effects 
which  has  been  prepared  by  the  Service. 
A  copy  of  that  document  may  be 
obtained  by  contacting  the  person 
identified  above  under  the  caption  "FOll 

FURTHER  INFORMATION  CONTACT." 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Division  of  Law  Enforcement,  1375  K 
Street,  NW..  Suite  300,  Washington,  D.C. 
20005,  and  may  be  examined  during 
regular  business  hours.  Single  copies  are 
also  available  upon  request  by 
contacting  the  person  identified  above 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT. "  Comments  on 
the  draft  environmental  assessment 
should  be  mailed  or  delivered  to  the 
address  given  at  the  beginning  of  this 
proposal  during  the  comment  period  on 
the  proposed  rule. 

PubUc  Comments  Requested 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed  rule 
to  the  location  identified  in  the 
ADDRESSES  section  of  this  preamble 
during  the  comment  period. 

List  of  Subjects  in  50  CFR  Part  21 

Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  Wildlife. 

Proposed  Regiilation  Promulgation 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  B,  Chapter  I  of 
Title  50.  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  21— MIGRATORY  BIRD  PERMITS 

1.  The  authority  citation  for  Part  21 
reads  as  follows: 

Authority':  Migratory  Bird  Treaty  Act  sec 
3,  Pub.  L.  65-188.  40  Stat.  755  (16  U.S.C.  704): 
sec.  3fh)(3).  Pub.  L  96-616.  92  Stat.  3112  (16 
U.S.C  712). 

§21.12    (Amended] 

2.  Amend  §  21.12,  paragraph  (b)  by 
adding  the  phrase  "accredited 
institutional  members  of  the  American 
Association  of  Zoological  Parks  and 
Aquariums  (AAZPA),"  after  the  phrase 
"public  zoological  parks,"  and  before 
the  phrase  "and  public  scientific  or 
educational  institutions." 
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Dated:  March  30, 1984. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fisf)  and 
Wildlife  and  Parks 

|FR  Doc.  84-15332  Filed  S-«~M:  8-45  amj 
BHJJNO  CODE  4310-$5-«l 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  628 

Bluefish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NfMFS).  NOAA,  Comnr.erce. 
action:  Notice  of  availability  of  a  plan 
and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  Mid-Atlantic  Fishery  Management 
Council  has  submitted  a  fishery 
management  plan  (FMP)  for  the  bluefish 
fishery  for  review  by  the  Secretary  of 
Commerce.  Comments  are  invited  from 
the  public  on  this  FMP  and  any  other 
documents  made  available. 

This  FMP  proposes  measures  for 
managing  the  bluefish  fishery  in  the 
western  Atlantic  Ocean.  A  bluefish 
management  program  is  necessary  to 
address  the  problems  that  could  occur  if 
the  commercial  fishery  in  the  Fishery 
Conservation  Zone  were  to  expand 
significantly.  The  FMP  is  intended  to 


avert  future  expansion  of  the  fishery 
which,  if  left  unchecked,  could 
negatively  impact  the  recreational  and 
traditional  commercial  fishery. 

DATE:  Comments  will  be  accepted  until 
August  17, 1984.  I 

ADDRESSES:  Send  comments  to  Mr. 
Richard  Schaefer,  Acting  Regional 
Director,  NMFS,  Northeast  Regional 
Office,  14  Elm  Street.  Gloucester,  MA 
01930.  Copies  of  the  FMP.  the 
Environmental  Assessment,  and 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  are 
available  upon  request  from  Mr.  John 
Bryson,  Executive  Director.  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115  Federal  Building,  300  South  New 
Street.  Dover.  DE  19901. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Colosi  (Regional  Plan 
Coordinator),  617-281-3600.  ext.  272. 

SUPPLEMENTARY  INFORMATION:  This 
FMP  was  prepared  under  the  provisions 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act. 

The  receipt  date  for  this  FMP  is  June 
4. 1984.  Proposed  regulations  for  this 
FMP  will  be  published  within  30  days. 
On  February  23, 1983.  the  Environmental 
Protection  Agency  published  a  notice  of 
availability  of  a  draft  environmental 
impact  statement  for  the  FMP  (48  FR 
8124). 

(16U.S.C.  laoiefse^.) 


Dated:  June  4. 1984. 
Roland  Fioch, 

Director.  Office  of  Resource  Management, 
National  Marine  Fisheries  Service. 

(PR  Doc.  84-15325  Filed  6-*-M:  S:in  pai| 
MUma  CODE  3S10-23-II 

50  CFR  Part  630 

I  Docket  No.  40449-4049] 

Atlantic  Swordfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  the 
identification  of  a  signal,  extracted  from 
the  International  Code  of  Signals,  listed 
under  "5  630.7  Facilitation  of 
enforcement"  in  the  proposed  rule. 
Atlantic  Swordfish  Fishery,  that  was 
pubhshed  April  19. 1984.  49  FR  15585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  D.  Turgeon.  202-634-7432. 

Dated:  May  17, 1984. 
Carmen  f.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

§630.7    [Corrected] 

In  FR  Doc.  84-10621.  page  15588. 
column  2,  under  \  630.7  Facilitation  of 
enforcement  in  paragraph  (d)(2).  the 
signal  for  "RY-CY"  is  corrected  to  read 
"(-—--.--)" 

)FR  Doc.  84-13635  Filed  6-S-84:  8:45  amj 
WLUNQ  CODE  3510-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicat>le  to  tt>e 
puk>iic.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegatiorra  of 
auttKxity,  filing  of  petitions  artd 
applications  and  agency  staten>ents  of 
organization  and  functions  are  examples 
of  docunr)ents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board  _ 

[Docket  No.  30-84] 

Foreign-Trade  Zone  89,  Las  Vegas, 
Nevada;  Application  for  subzone  for 
Porsche  Auto  Piant  in  Reno,  Nevada 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  Nevada  Development 
Authority,  grantee  of  Foreign-Trade 
Zone  89,  Las  Vegas,  requesting  special- 
purpose  subzone  status  for  the 
automobile  preparation  facility  of 
Porsche  Cars  North  America,  Inc. 
(PCNA)  located  in  Reno,  Nevada,  within 
the  Reno  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
eiu],  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  June  1. 1984.  The  applicant  is 
authorized  to  make  this  proposal  under 
Nevada  Revised  Statutes  273A.01O- 
273A.050. 

The  proposed  subzone  for  PCNA  will 
be  located  on  a  site  adjacent  to  Reno's 
Cannon  International  Airport  with 
access  to  the  air  cargo  apron.  The  14- 
acre  facility  will  be  used  to  prepare  high 
performance  sports  cars  for  sale  in  the 
U.S.  market,  employing  50  persons. 
Processes  would  include  dewaxing, 
installation  of  parts  and  accessories, 
performing  mechanical  modifications, 
painting,  and  making  minor  body 
corrections.  The  facility  will  also  serve 
as  a  parts  warehouse  and  distribution 
center.  PCNA  is  establishing  a  similar 
facility  in  Charleston,  SC  (see  FTZ 
Board  Docket  No.  31-84).  The  autos  will 
arrive  from  abroad  as  essentially 
finished  products,  however,  PCNA  will 
consider  purchasing  domestically  parts 
such  as  tires,  batteries,  glass,  air 
conditioners  and  radios/tape  players  to 


be  added  prior  to  entry.  Spare  parts 
would  be  sourced  primarily  abroad. 

Zone  procedures  will  allow  PCNA  to 
defer  duty  payment  on  complete  autos 
and  parts  until  they  are  shipped  to 
dealers.  Because  parts  inventory 
turnover  is  slow  and  because  the  autos 
are  high-valued  items  which  require 
substantial  prep-time,  the  savings  from 
duty  deferral  appear  to  be  significant. 
On  certain  foreign  parts  added  to  the 
autos,  the  company  can  also  take 
advantage  of  the  same  duty  rate  that  is 
available  to  importers  that  ship  fully 
completed  autos  &om  abroad.  These 
savings  will  encourage  PCNA  to  add 
value  in  the  U.S.  while  helping  it  to 
compete  with  imported  sports  cars 
modified  abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  Paul  R. 
Andrews,  District  Director,  U.S. 
Customs  Service,  Pacific  Region,  550 
Battery  Street.  P.O.  Box  2450.  San 
Francisco,  CA  94111;  and  Colonel  Arthur 
E.  Williams,  District  Engineer,  U.S. 
Army  Engineer  District  Sacramento,  650 
Capitol  Mall.  Sacramento.  CA  95814. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing'from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before  July 
10, 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  District  Office, 
1755  E.  Plumb  Lane,  #152.  Reno.  NV 
89502 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  1872. 
14th  and  Pennsylvania,  NW., 
Washington,  D.C.  20230 

Dated:  June  1, 1984. 
John  J.  Da  Ponte.  Jr^ 

Executive  Secretary. 

|FR  Dor.  S^152S4  Filed  B-S-M:  8:4S  im) 
MLUNQ  CODE  SSIO-Ot-M 


[Docket  No.  31-M] 

Foreign-Trade  Zone  21,  Dorchester 
County,  Soutti  Carolina;  Application 
for  Subzone  for  Porsctie  Auto  Plant  In 
Cliarleston,  Soutti  Carolina 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  South  Carolina  State  Ports 
Authority,  grantee  of  Foreign-Trade 
Zone  21,  requesting  special-purpose 
subzone  status  for  the  automobile 
preparation  facility  of  Porsche  Cars 
North  America.  Inc.  (PCNA)  located  in 
Charleston,  South  Carolina,  ivithin  the 
Charleston  Customs  port  of  entry.  Hie 
appHcation  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  June  1, 1984.  The  applicant  is 
authorized  to  make  this  proposal  under 
section  54-3-230  of  Code  of  Laws  of 
South  Carolina. 

The  proposed  subzone  for  PCNA  will 
be  located  on  airport  property  adjacent 
to  the  cargo  apron  at  Charleston 
International  Airport  in  Charleston.  The 
13-acre  facility  will  be  used  to  prepare 
high-performance  sports  cars  for  sale  in 
the  U.S.  market  employing  50  persons. 
Processes  would  include  dewaxing, 
installation  of  parts  and  accessories, 
performing  mechanical  modifications, 
painting  and  making  minor  body 
corrections.  The  facility  will  also  serve 
as  a  parts  warehouse  and  distribution 
center.  PCNA  is  establishing  a  similar 
faciUty  in  Reno,  NV  (see  FTZ  Board 
Docket  No.  30-84).  The  autos  will  arrive 
from  abroad  as  essentially  finished 
products,  however,  PCNA  will  consider 
purchasing  domestically  parts  such  as 
tires,  batteries,  glass,  air  conditioners 
and  radios/tape  players  to  be  added 
prior  to  entry.  Spare  parts  would  be 
sourced  primarily  abroad. 

Zone  procedures  will  allow  PCNA  to 
defer  duty  payment  on  complete  autos 
and  parts  until  they  are  shipped  to 
dealers.  Because  parts  inventory 
turnover  is  slow  and  because  the  autos 
are  high-valued  items  which  require 
substantial  prep-time,  the  savings  from 
duty  deferral  appear  to  be  significant 
On  certain  foreign  parts  added  to  the 
autos,  the  company  can  also  take 
advantage  of  the  same  duty  rate  that  is 
available  to  importers  that  ship  fully 
completed  autos  &om  abroad.  These 
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savings  will  encourage  PCNA  to  add 
value  in  the  U.S.  while  helping  it  to 
compete  with  imported  sports  cars 
modified  abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman],  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Ralph  C.  Muser. 
Acting  Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southeast  Region,  99  SE.  5th  Street, 
Miami,  FL  33131;  and  Lt.  Colonel  Lee 
Smith,  District  Engineer,  U.S.  Army 
Engineer  District  Charleston,  P.O.  Box 
919,  Charleston,  SC  29402. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before  July 
10. 1984. 

A  copy  of  the  application  is  available 
for  pubhc  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service,  200  E.  Bay  Street,  P.O.  Box 

876.  Charleston,  SC  29402 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Pennsylvania,  NW., 

Washington,  D.C.  20230 

Dated:  June  1. 19S4 
John  }.  Da  Ponte,  |r.. 

Executive  Secretary. 

(FR  Doc  84-15255  Filed  6-6-84.  8:45  am) 
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International  Trade  Administration/ 
Import  Administration 

(A-791-4011 

Certain  Carbon  Steel  Products  From 
South  Africa;  Antidumping  Duty 
investigations 

agency:  International  Trade 
Association,  Commerce. 
action:  Notice. 

summary:  On  May  10. 1984,  United 
States  Steel  Corporation  withdrew  its 
antidumping  petition,  filed  on  February 
10, 1984,  on  certain  carbon  steel 
products  from  South  Africa.  Based  on 
that  withdrawal,  we  are  terminating  the 
antidumping  investigations. 
EFFECTIVE  DATE:  May  10,  1984. 
FOR  FURTHER  INFORMATION  CONTACT! 
Charles  E.  Wilson,  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration, 


United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230;  telephone 
(202)  377-5288. 

SUPPLEMENTARY  INFORMATION: 
Case  History 

On  February  10. 1984.  we  received  a 
petition  filed  by  United  States  Steel 
Corporation  on  behalf  of  the  U.S. 
industry  producing  certain  carbon  steel 
products.  In  accordance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Department  Regulations  (19 
CFR  353.36),  the  petitioner  alleged  that 
certain  carbon  steel  products  from  South 
Africa  are  being,  or  are  lilcely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry.  The 
allegations  of  sales  at  less  than  fair 
value  include  an  allegation  that  home 
market  sales  are  being  made  at  less  than 
the  cost  of  production  in  South  Africa. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate 
antidumping  investigations.  We  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  oux  action  and 
initiated  such  investigations  on  March  7, 
1984  (49  FR  8462).  The  ITC  subsequently 
found,  on  April  4, 1984,  that  there  is  a 
reasonable  indication  that  imports  of 
certain  carbon  steel  products  from  South 
Africa  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry  (49  FR  13442). 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are  certain  carbon  steel 
products  which  are  fully  described  in 
the  Product  Description  Appendix  of 
this  notice. 

Withdrawal  of  Petition  I 

On  May  10, 1984,  petitioners  notified 
us  that  they  were  withdrawing  their 
petition  and  requested  that  the 
investigations  be  terminated.  Under 
section  734(a)  of  the  Act,  upcn 
withdrawal  of  petition,  the  1 

administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  We  have 
notified  all  parties  to  these 
investigations  of  petitioner's  withdrawal 
and  our  intention  to  terminate,  and  we 
have  consulted  with  the  International 
Trade  Commission.  We  have 
determined  that  termination  of  these 
cases  is  in  the  public  interest. 


For  these  reasons,  we  are  terminating 
our  investigations  of  certain  carbon 
steel  products  from  South  Africa. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix  IV — Description  of  Products 

For  purposes  of  these  investigations.  1.  The 
term  "carbon  steel  structural  shapes  "  covers 
hot-rolled,  forged,  extruded,  or  drawn,  or 
cold-formed  or  coId-Hnished  carbon  steel 
angles,  shapes,  or  sections,  not  drilled,  not 
punched,  and  not  otherwise  advanced,  and 
not  conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  6,  Part  2,  Subbart  B  of  the  Tariff 
Schedules  of  the  United  States  Annotated 
I'TSUSA  "),  for  blooms,  billets,  slabs,  sheet 
bars,  bars,  wire  rods,  plates,  sheets,  strip, 
wire,  rails,  joint  bars,  tie  plates,  or  any 
tubular  products  set  forth  in  the  TSUSA, 
having  a  maximum  cross-sectional  dimension 
of  3  inches  or  more,  as  currently  provided  for 
in  items  609.8005,  609.8015,  609.8035,  609.8041, 
or  609.8045  of  the  TSUSA.  Such  products  are 
generally  referred  to  as  structural  shapes. 

2.  The  term  "carbon  steel  plate"  covera  hot- 
rolled  carbon  steel  products,  whether  or  not 
corrugated  or  crimped:  not  pickled;  not  cold- 
rolled;  not  in  coils;  not  cut,  not  pressed,  and 
not  stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal  and  not  clad; 
0.1875  inch  or  more  in  thickness  and  over  8 
inches  in  nvidth;  as  currenUy  provided  for  in 
item  607.6620,  and  607.6625  of  the  TSUSA. 
Semiflnished  products  of  solid  rectangular 
cross  section  with  a  width  at  least  four  times 
the  thickness  and  processed  only  through 
primary  mill  hot-roUing  are  not  included. 

3.  The  term  "hot-rolled  carbon  steel  flat- 
rolled  products"  coven  the  following  hot- 
rolled  carbon  steel  products.  Hot-rolled 
carbon  steel  flat-rolled  products  are  flat- 
rolled  carbon  steel  products,  whether  or  not 
corrugated  or  crimped:  not  cold  rolled;  not 
cut,  not  pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated  with 
metal;  0.1875  inch  or  more  in  thickness  and 
over  8  inches  in  width  and  pickled;  as 
currently  provided  for  in  item  607.8320  of  the 
T^USA;  and  over  8  inches  in  width;  in  coils; 
as  currently  provides  in  item  607.6610  or 
under  0.1875  inch  in  thickness  and  over  12 
inches  in  width,  whether  or  not  pickled, 
whether  or  not  in  coils,  as  currently  provided 
for  in  items  607.6710,  607.6720.  607.6730. 
607.6740,  or  e07.8342of  the  TSUSA. 

4.  The  term  "cold-rolled  carbon  steel  flat- 
roll'^d products" coven  the  following  cold- 
rolled  carbon  steel  products.  Cold-rolled 
carbon  steel  flat-rolled  products  are  flat- 
rolled  carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled;  not  cut.  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not  coated 
or  plated  with  metal;  over  12  inches  in  width, 
and  0.1875  or  more  in  thickness;  as  currently 
provided  for  in  item  607.8320  of  the  TSUSA; 
or  over  12  inches  in  width  and  under  0.1875 
inch  in  thickness  whether  or  not  in  coils;  as 
currently  provided  for  in  items  607.8350, 
607.8355,  or  607.8360  of  the  TSUSA. 


5.  The  term  "galvanized  carbon  steel 
sheet"  coven  hot-  or  cold-rolled  carbon  steel 
sheet  which  has  been  coated  or  plated  with 
zinc  including  any  material  which  has  been 
painted  or  otherwise  covered  after  having 
been  coated  or  plated  with  zinc,  as  currently 
provided  for  in  items -608^)730.  608.1310, 
600.1320.  or  eOB.1330,  of  the  TSUSA.  Hot-  or 
cold-rolled  carbon  steel  sheet  which  has  been 
coated  or  plated  with  metal  other  than  zinc 
not  included. 

(FK  Doc  a*-lS2S0  PiM  »■•-•«:  t:4S  ami 
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Semiconductor  Technical  Advisory 
Committee;  PartiaUy  Closed  Meeting 

Summary:  The  Semiconductor 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  January  5. 1984  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

Time  and  place:  July  12, 1984  at  9:30 
a.m..  Herbert  C.  Hoover  Building,  Room 
6802. 14th  Street  and  Constitution  Ave. 
NW.,  Washington,  D.C.  The  meeting  will 
continue  to  its  conclusion  on  June  13.  in 
Room  6802,  Herbert  C.  Hoover  Building. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairmen. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Subcommittee  reports: 

(a)  Discrete  Semiconductor  Device, 

(b)  Microcircuits  and 

(c)  Semiconductor  Manufacturing 
Materials  and  Equipment. 

4.  New  Business. 

5.  Action  items  underway. 

6.  Action  items  due  at  next  meeting. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  participation:  The  General 
Session  will  be  open  to  the  public  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

Supplementary  information:  A^otice 
of  Determination  to  close  meeting  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552(c)(1)  was  approved  on  February  6, 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 


and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce. 
(202)  377-4217. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A.  Comejo 
(202)  377-2583. 

Dated:  May  1, 1964. 
Milton  M.  Baltas. 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

(FK  IMc.  84-1SZS3  Piled  S-«-a4:  a>4S  ami 
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(C-469-021] 

Bottled  Green  Olives  From  Spain; 
Revocation  of  Countervailing  Duty 
Order 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  Revocation  of 
Countervailing  Duty  Order. 

summary:  As  a  result  of  a  request  by 
the  Government  of  Spain,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervaihng  duty  order  on  bottled 
green  olives  from  Spain  would  not  cause 
injury  to  an  industry  in  the  United 
States.  The  Department  of  Commerce 
consequently  is  revoking  the 
countervailing  duty  order.  All  entries  of 
this  merchandise  made  on  or  after  May 
3, 1982  shall  be  liquidated  without 
regard  to  countervailing  duties. 
EFFECTIVE  DATE:  June  7,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Silver  or  Joseph  Black,  Office  of 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  On 
September  12, 1974,  the  Treasury 
Department  published  in  the  Federal 
Register  a  countervailing  duty  order  on 
bottled  green  olives  from  Spain  (42  FR 
8634). 

On  May  3, 1982,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA").  It  was  not     • 
necessary  for  the  Department,  upon 
notification  by  the  ITC,  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA, 
since  previous  suspensions  remained  in 
effect. 

On  May  21, 1984.  the  ITC  noUfied  the 
Department  of  its  determination  that  an 


indiutry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
bottled  green  olives  from  Spain  if  the 
order  were  revoked  (49  FR  22720).  As  a 
result,  the  Department  is  revoking  the 
countervailing  duty  order  concerning 
bottled  green  olives  from  Spain  «vith 
respect  to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  3, 1982.  the 
date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  May  3, 1982  without  regard  to 
countervailing  duties  and  to  refund  any 
estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

The  ITC's  decision  and  this  revocation 
do  not  affect  shipments  of  the 
merchandise  entered  on  or  before  May 
2, 1982.  These  shipments  are  subject  to 
the  administrative  review  procedures 
jet  forth  in  section  751  of  the  Tariff  Act 
of  1930. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(BJ  of 
the  TAA  (19  U.S.C.  1671  note). 

Dated:  June  2. 1984. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary.  Import 
Administration. 

(FR  Doc  S4-1S303  Filed  »-e-M;  S:45  an) 
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Export  Trade  Certificate  of  Review; 
Issuance 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Savannah  Sales 
Corporation.  This  notice  summarizes  the 
conduct  for  which  certification  has  been 
granted. 

ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce.  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00017." 
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FOA  furtheh  information  contact: 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  {"the  Act")  (Pub.  L.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-10604  (March 
11, 1983)  (to  be  codified  at  15  CFR  Part 
325).  A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  ciminal  and  civil  suits  under 
federal  and  state  antitrust  laws  for  the 
export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15937-15940  (April  13,  1983). 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Savannah 
Sales  Corporation  on  April  18, 1984.  The 
application  was  deemed  submitted  on 


April  1984.  A  summary  of  the 
application  was  published  in  the  Federal 
Register  on  May  2, 1984  (49  FR  18765). 
Also  on  May  2,  the  Commerce  and 
Justice  Departments  granted  the 
applicant's  request  for  expedited  review. 
Thus,  this  certificate  is  issued  on  an 
expedited  basis. 

Description  of  Certified  Conduct 

Based  on  analysis  of  the  applications 
and  other  information  in  their 
possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  Savannah  Sales 
Corporation  meet  the  four  standards  of 
the  Act: 

Savannah  Sales  Corporation — 
Application  No.  84-00017. 

Export  Trade  j 

(a)  Wood  chips,  including  residue 
wood  chips  (Standard  Industrial 
Classification  (SIC)  number  24215],  and 
not  including  pulpwood  wood  chips  (SIC 
number  24113). 

(b)  Export  trade  services  (consulting; 
international  market  research; 
advertising;  marketing;  insurance; 
product  research  and  design  exclusively 
for  export;  legal  assistance; 
transportation,  including  trade 
documentation  and  freight  forwarding; 
communication  and  processing  of 
foreign  orders;  warehousing;  foreign 
exchange;  financing;  and  taking  title  to 
goods)  in  connection  with  the  foregoing 
commodity  (the  "Export  Trade 
Services"). 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Opieration 

(A)  On  its  own  behalf  and  for  its  own 
account,  Savannah  Sales  may: 

(1)  Bid  for  the  sale  of.  and  contract  to 
sell,  wood  chips  to  buyers  in  the  Export 
Markets. 

(2)  Obtain  quotes  and  purchase  wood 
chips  from  its  members  and,  as 
necessary,  from  other  domestic 
suppliers  individually,  for  the  sole 
purpose  of  export  to  buyers  in  the 
Export  Markets. 

(3)  Upon  receiving  or  anticipating  a 
request  from  a  buyer  in  the  Exports 


Markets  for  the  price  of  wood  chips. 
Savannah  Sales  may  ask  one  or  more  of 
its  members  or  other  domestic  suppliers 
individually  to  supply  a  price  quotation 
to  Savannah  Sales  for  wood  chips,  may 
aggregate  the  price  and  supply  data 
received,  may  add  its  own  mark-up  to 
the  composite  price,  and  may  transmit  a 
price  quotation  based  on  such  composite 
price  and  mark-up  to  the  buyer.  Upon 
placement  of  an  order  by  a  buyer. 
Savannah  Sales  may  purchase  wood 
chips  and  ship  to  the  buyer. 

(B)  Savannah  Sales  may  provide 
Export  Trade  Services  to  its  members 
and  other  domestic  suppliers 
individually. 

(C)  Savannah  Sales  may  prescribe  the 
following  conditions  on  the  transfer  of 
shares  in  the  corporation:  The  selling 
shareholder  must  offer  its  common  stock 
to  the  corporation  at  book  value  for  10 
days,  and  after  10  days,  for  15  days  at 
book  value  to  any  other  shareholder  of 
the  corporation.  After  the  15-day  period, 
the  shares  may  be  sold  to  anyone, 
subject  to  this  same  restriction  on  any 
subsequent  retransfer  of  shares. 

(D)  In  order  to  negotiate  mutually 
favorable  terms  and  to  develop  Export 
Trade  in  the  Export  Markets,  Savannah 
Sales  and  its  members  may  exchange: 

(a)  Information  (other  than 
information  about  the  costs,  output, 
capacity,  inventories,  domestic  prices, 
domestic  sales,  domestic  orders,  terms 
of  domestic  marketing  or  sale  of  United 
States  business  plans,  strategies  or 
methods  of  Savannah  Sales  or  any 
member)  that  is  already  generally 
available  to  the  trade  or  public, 

(b)  Information  (such  as  selling 
strategies,  prices,  projected  demand, 
and  customary  terms  of  sale)  solely 
about  the  Export  Market,  and 

(c)  Information  on  costs  specific  to 
exporting  to  the  Export  Market  (such  as 
ocean  freight,  inland  freight  to  the 
terminal  or  port,  terminal  or  port 
storage,  wharfage,  and  handling 
charges,  insurance,  agents'  commissions, 
export  sales  documentation  and  service, 
and  export  sales  financing). 

Members 

For  purposes  of  this  certificate,  the 
following  are  "members"  within  the 
meaning  of  §  325.2(k)  of  the  Regulations: 
Pollard  Lumber  Co.,  Inc.;  Claude 
Howard  Lumber  Co.,  Inc.;  W.  M. 
Sheppard  Lumber  Co.,  Inc.;  H.V.  &  T.G. 
Thompson  Lumber  Co.,  Inc.;  Griffin 
Lumber  Co.;  Evans  Lumber  Co.,  Inc.; 
Caribbean  Lumber  Co.,  Inc.;  Upchurch 
Forest  Products.  Inc.;  M.  W.  Umphlett  & 
Sons,  Inc.;  Shearouse  Lumber  Co.;  Elliott 
Sawmilling  Co.,  Inc.;  and  Coastal 
Lumber  Co. 
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The  Office  of  Export  Trading 
Company  AiTairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4001-B,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Dated:  June  4.  1984. 
Irving  P.  Margulies, 
General  Counsel. 

|FR  Doc  84-15328  Filed  6-8-84:  8:45  am) 
WLUNG  CODE  3S1(M>R-« 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  Cincinnati  Art 
Museum  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat,  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  No.  84-171.  Applicant: 
Cincinnati  Art  Museum,  Eden  Park, 
Cincinnati,  OH  45202.  Instrument: 
Infrared  Reflectography  Equipment, 
Model  FA  70H/BG12.  Manufacturer: 
Vanandel  B.V.,  The  Netherlands. 
Intended  Use: 


1.  Examine  art  works  to  reveal 
underdrawing  and  stages  of  the  painting 
process  in  art  historical  research. 

2.  Assist  in  determining  the 
authenticity  of  works  of  art  in  the 
Cincinnati  Art  Museum. 

3.  Determine  the  condition  of  works  of 
art  in  problems  of  conservation. 

4.  Instruct  students  in  art  history, 
conservation,  and  museology  in  the 
operation  of  the  equipment  and  the 
interpretation  of  the  technical 
documents  obtained  when  using 
infrared  reflectography. 

Application  received  by 
Commissioner  of  Customs:  April  12. 
1984. 

Docket  No.  84-202.  Applicant:  Solar 
Energy  Research  Institute,  1617  Cole 
Boulevard,  Golden,  CO  80401. 
Instrument:  Leo  Wafer  Lifetime 
Measuring  System,  Model  #1302. 
Manufacturer:  Leo  Giken  Co.,  Ltd., 
japan.  Intended  use:  Determination  of 
minority  carrier  recombination  lifetime 
in  (a)  heavily  doped  crj'stalline  silicon 
and  (b)  crystalline  CuInSei.  In  both 
cases  the  lifetimes  are  rather  low  and 
the  semiconductor  conductivity  is  rather 
high.  Application  received  by 
Commissioner  of  Customs:  April  27. 
1984. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  84-15310  Filed  6-6-84;  8:45  ami 
BILLING  CODE  3S10-OS-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes;  Shriners  Burns  Institute 
etaL 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington, 
D.C. 

Docket  No.  84-103.  Applicant: 
Shriners  Bums  Institute,  Boston,  MA 
02114.  Instrument:  Electron  Microscope, 
Model  EM  410G  with  Accessories. 
Manufacturer:  N.V.  Philips,  The 
Netherlands.  Intended  use:  See  notice  at 
49  FR  10323.  Instrument  ordered: 
September  1, 1983. 

Docket  No.  84-105.  Applicant:  Duke 
University  Medical  Center,  Durham,  NC 
27710.  Instrument:  Electron  Microscope, 
Model  EM  lOCA  with  Accessories. 


Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use:  See  notice  at  49 
FR  10140.  Application  received  by 
Commissioner  of  Customs:  February  8, 
1984. 

Docket  No.  84-106.  Applicant: 
Stanford  University,  Stanford,  CA  94305. 
Instrument:  Electron  Microscope,  Model 
EM  410LS  with  Accessories. 
Manufacturer:  Philips  Electronic 
Instruments.  The  Netheriands.  Intended 
use:  See  notice  at  49  FR  10324. 
Instrument  ordered:  October  3, 1983. 

Docket  No.  84-112.  Applicant: 
Brigham  and  Women's  Hospital,  Boston. 
MA  02115.  Instrumenf:  Electron 
Microscope,  Model  JEM-IOOCX  with 
Accessories.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use:  See  notice  at  49  FR 
13734.  Instrument  ordered:  January  19. 
1984. 

Docket  No.  84-114.  Applicant:  Yale 
University,  New  Haven,  CT  06511. 
Instrument:  Electron  Microscope,  Model 
EM  lOCA  with  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use:  See  notice  at  49 
FR  13734.  Instrument  ordered:  February 
22, 1984. 

Docket  No.  84-116.  Applicant:  Baylor 
College  of  Dentistry,  Dallas,  TX  75246. 
Instrument:  Electron  Microscope,  Model 
JEMlOOCX  with  Accessories. 
Manufacturer  JEOL  Japan.  Intended 
use:  See  notice  at  49  FR  19089. 
Instrument  ordered:  November  22, 1983. 

Docket  No.  84-117.  Applicant:  Regents 
of  the  University  of  California,  San 
Francisco,  CA  94143.  Instrument: 
Electron  Microscope,  with  SEGZ  Side 
Entry  Goniometer,  Model  JEM-IOOCX 
and  Accessories.  Manufacturer  JEOL 
Ltd.,  Japan.  Intended  use:  See  notice  at 
49  FR  13734.  Instrument  ordered: 
January  27, 1984. 

Docket  No.  84-121.  Applicant:  Albert 
Einstein  College  of  Medicine,  Bronx,  NY 
10461.  Instnmient:  Electron  Microscope, 
Model  JEM-1200EX  with  SEG  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use:  See  notice  at  49  FR 
13735.  Instrument  ordered:  January  9. 
1984 

Docket  No.  84-124.  AppUcant: 
Overlook  Hospital,  Summit,  NJ  07901. 
Instrument:  Electron  Microscope,  Model 
EM  109  with  Accessories. 
Manuafacturer:  Carl  Zeiss,  West 
Germany.  Intended  use:  See  notice  at  49 
FR  13735.  Instrument  ordered:  April  16. 
1982. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
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States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  of  any  other  instrument  suited 
to  these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Calalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FK  Doc  84-15309  Filed  a-6-M:  MS  iim| 
MLLINQ  CODE  3510-OS-ll 


Stainless  Steel  Round  Wire; 
Announcement  of  Ttiird  Quarter  1984 
Monitoring  Prices 

agency:  International  Trade 
Administration,  Commerce. 
action:  Announcement  of  the  third 
quarter  1984  monitoring  price  levels  for 
imports  of  stainless  steel  round  wire 
products. 

summary:  The  Department  of 
Commerce  announces  that  base  prices 
for  third  quarter  1984  monitoring  prices 
of  stainless  steel  round  wire  products 
will  decline  0.4  percent  from  their 
second  quarter  1964  base  price  levels. 
Size  extra  prices  for  stainless  steel 
round  wire  will  increase  an  average  of 
4.2  percent  from  their  second  quarter 
levels.  The  change  in  the  yen/dollar 
exchange  rate  is  the  major  factor  in  the 
decline  in  base  prices.  Changes  in  labor 
costs  accounted  for  much  of  the  increase 
in  size  extra  prices.  The  Department 
uses  these  prices  to  monitor  the  prices  of 
stainless  steel  wire  and  cold-drawn 
round  bar  under  0.703  inches  in  diameter 
for  possible  initiation  of  antidumping  or 
countervailing  duty  investigations  if 
unfair  sales  of  these  products  appear  to 
be  injuring  domestic  producers.  Each 


quarter  the  Department  reviews 
Japanese  steel  production  and  delivery 
costs  and  revises  monitoring  prices 
accordingly.  The  third  quarter 
monitoring  price  applies  to  stainless 
steel  round  wire  products  and  round 
stainless  steel  drawn  bars  in  sizes  under 
0.703  inches  in  diameter  exported  to  the 
United  States  on  or  after  July  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  S.  Kavalauskas,  Agreements 
Compliance  Division,  Import 
Administration,  Room  3099,  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION:  Import 
price  monitoring  procedures  for 
stainless  steel  round  wire  are  the  same 
as  those  published  in  the  Trigger  Price 
Procedures  Manual  (46  FR  49928). 
Japanese  stainless  steel  wire 
manufacturers  agreed  to  supply  cost  of 
production  and  transportation 
information  necessary  to  monitor  the 
import  prices.  Commerce  uses  Special 
Summary  Steel  Invoices  to  monitor 
imports  of  stainless  steel  round  wire  and 
small  cold-drawn  bar  under  0.703  inches 
in  diameter.  In  computing  the  invoice 
price  for  comparison  to  the  monitoring 
price.  Commerce  will  use  a  13.5  percent 
annual  rate  (1.125  percent  per  month) 
when  interest  must  be  adjusted  and  the 
actual  rate  is  not  known.  For  its 
calculation  of  monitoring  price  levels, 
the  yen/dollar  exchange  rate  the 
Department  uses  to  convert  Japanese 
steel  producers'  yen  denominated 
production  cost  to  dollars  is  the  average 
of  the  36  months  preceding  the 
calculation  and  publication  of  the 
quarter's  monitoring  price  levels.  The 
exchange  rate  used  in  the  Department's 
third  quarter  1984  production  cost 
estimate  is  238  yen  to  the  dollar  (the 
yen/dollar  exchange  rate  average  for 
May  1981  through  April  1984). 

Other  Charges 

Monitoring  prices  are  an  estimate  of 
the  Japanese  stainless  steel  wire 
manufacturers'  cost  of  production  plus 
the  cost  of  transporting  to  the  United 
States  and  handling  in  the  United  States. 


Each  monitoring  price  includes  ocean 
freight,  insurance,  interest  and  handling 
as  well  as  the  base  price  and  extras.  The 
ocean  freight,  handling  and  interest  are 
shown  for  each  of  the  major  importing 
regions:  Pacific  Coast,  Atlantic  Coast, 
Gulf  Coast  and  the  Great  Lakes.  All 
prices  are  shown  in  U.S.  dollars  per 
metric  ton. 

The  interest  component  of  the 
delivery  charge  reflects  the  current  level 
of  prime  interest  rate.  Handling  and 
ocean  freight  charges  remain 
unchanged.  The  extras  shown  define  the 
coverage  in  terms  of  sizes,  grades,  and 
qualities. 

The  following  rules  apply  to  product 
coverage  and  extras: 

(1)  If  a  product  fails  to  fit  the  general 
description  because  the  cost  of 
producing  that  product  varies 
substantially  from  the  cost  of  producing 
the  product  described  in  the  heading,  the 
product  is  not  covered. 

(2)  If  a  product  is  covered  by  a  grade 
which  is  not  in  the  base  coverage  and 
for  which  no  grade  extra  is  listed,  the 
product  is  not  covered. 

(3)  If  a  product  has  a  size  speci^cation 
that  falls  above  the  largest  size 
specification  shown  or  below  the 
smallest  size  specification  shown,  it  is 
not  covered. 

(4)  If  a  product  has  a  size  specification 
that  falls  between  two  size 
specifications  listed,  it  is  covered  and 
the  size  specification  with  the  higher 
dollar  value  is  to  be  used  unless 
otherwise  noted  on  the  page. 

(5)  If  a  product  embodies  extras  other 
than  size  or  grade  which  are  not  listed, 
the  product  is  covered.  In  those  cases, 
the  base  monitoring  price  plus  any 
applicable  extras  listed  will  be  applied. 

A  list  of  stainless  steel  round  wire  and 
cold-drawn  bar  products  subject  to  price 
monitoring  and  the  applicable  base 
prices  and  extras  are  contained  in  the 
Appendix  of  this  notice. 
Alan  F.  Holmer, 

Deputy  Assistance  Secretary  for  Import 
Administration. 
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Managefnent-Lal>or  Textfle  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
Wednesday.  June  20. 1984, 1:00  p.m.. 
Herbert  C.  Hoover  Building.  Room  6802, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  DC.  (The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  August  13, 1963,  to  advise 
Department  o^icials  of  the  effects  on 
import  markets  of  cotton,  wool,  and 
man-made  fiber  textile  and  apparel 
agreements). 

Agenda.  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeCrande  (202)  377-3737. 

Dated:  June  5, 1984. 

Walter  C  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

IFK  Due.  84-1 M22  Filed  »-«-M:  »4S  am) 
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Minority  Business  Oevelopment 
Agency 

Minority  Business  Development 
Center  Program;  Applications 
Soiicitions;  Correction 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Correction. 

The  following  correction  is  made  to 
the  notice  that  appeared  in  the  May  24, 
1984  issue  of  the  Federal  Register,  page 
No.  21973,  correct  the  SUMMARY 
paragraph  to  read  as  follows: 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  competitive 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  a  MBDC  for 
a  12-month  period,  from  October  1  1984 
to  September  30. 1985  in  the  New 
Brunswick-Perth  Amboy-Sayieville. 
New  Jersey  SMSA.  The  total  cost  for  the 
MBDC  will  be  $187,000  which  will 
consist  of  a  maximum  of  $158,950 
Federal  funds  and  a  minimum  of  $28,050 
non-Federal  funds  (which  can  be  a 


combination  of  cash,  in-kind 
contribution  and  fees  for  service). 
Gina  Sandiez. 

Regional  Director.  New  York  Regional  Office. 

(FR  Doc  S4-1S228  Filed  A-S-M;  &4S  aia| 
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Minority  Business  Development 
Center  Program;  Applications 
Solicitation;  Correction. 

agency:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Correction. 


The  following  correction  is  made  to 
the  notice  that  appeared  in  the  May  24, 
1984  issue  of  the  Federal  Register,  page 
No.  21973  correct  the  SUMMARY 
paragraph  to  read  as  follows: 
summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  competitive 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  12-month  period  from  October  1, 1984 
to  September  30, 1985  in  the  counties  of 
Niagara  and  Erie  in  New  York  State 
(Buffalo  SMSA).  The  total  cost  for  the 
MBDC  will  be  $187,000  which  will 
consist  of  a  maximum  of  $158,950 
Federal  funds  and  a  minimum  of  $28,050 
non-Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  service). 

Gina  Sanchez. 

Regional  Director  New  York  Regional  Office. 

(FR  Doc  84-15227  Filed  8-8-84:  845  am\ 
BHJJNG  COOC  3S10-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  General 
Permit;  Embassy  of  the  Polish  Peop!e's 
Republic 

On  May  31, 1984,  a  general  permit  to 
incidentally  take  marine  mammals 
during  commercial  fishing  operations  in 
1984  was  issued  to:  The  Embassy  of  the 
Polish  People's  Republic.  New  York, 
New  York  10017  in  Category  1:  Towed  or 
Dragged  Gear,  to  take  40  northern  sea 
lions,  30  harbor  seals  and  24  small 
cetaceans. 

All  takings  are  incidental  to 
commercial  fishing  operations  within 
the  U.S.  Fishery  Conservation  Zone, 
pursuant  to  50  CFR  216.24. 

This  general  permit  is  available  for 
public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries, 


3300  Whitehaven  Street  NW.. 
Washington,  D.C. 

Dated:  May  31. 1984. 
Rkbard  B.  Roe. 

Director  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

\n  Doc  S4-1U43  Filed  8-8-84:  8:46  ami 
■NXMQ  COOE  3S1»-a-M 


Issuance  of  Pennit  To  Take 
Endangered  Marine  Mammals 

On  March  30. 1984.  Notice  was 
published  in  the  Federal  Register  (45  FR 
12733)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  William  S.  Lawton,  3300  34th 
Avenue  South,  Seattle.  Washington 
98144,  for  a  Scientific  Research  and 
Scientific  I*urposes  Pennit  to  take 
humpback  whales  by  harassment. 

Notice  is  hereby  given  that  on  May  29. 
1984,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research  and 
Scientific  Purposes  Permit  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  to  William  S. 
Lawton,  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  in  subject  to  Parts  220-222  of 
Title  50  CFR.  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheiies,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW..  Washington. 
DC:  and 

Regional  Director,  Alaska  Region. 
National  Marine  Fisheries  Service.  709 
West  9th  Street,  Juneau,  Alaska. 

Dated:  June  1. 1984. 
Richard  B.  i^oe. 

Office  of  Protected  Species  ondHobitut 
Conservation,  National  Marine  Fisheries 
Service. 

|FR  Doc  84-1S342  F:ied  6-8-84  845  *m\ 
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Marine  Mammals;  Receipt  of 
Application  for  Permit;  St  Louis 
Zoological  Parle 

Notice  is  hereby  given  that  an 
Applicant  has  apphed  in  due  form  for  a 
Permit  to  import  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  St.  Louis  Zoological  Park 
(P86C). 

b.  Address  Forest  Park,  St.  Louis 
Missouri  63111. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Animals: 
Baikal  seals  [Pboca  sibirica]  4. 

4.  Type  of  Take:  Import  for  permanent 
maintenance.  Seals  are  currently  held  in 
captivity  by  U.S.S.R 

5.  Location  of  Activity:  Lake  Baikal. 
U.S.S.R.— September  1983. 

6.  Period  of  Activity:  1  year. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate,  the  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW..  Washington, 
D.C:  and 

Regional  Director.  Southeast  Region. 
National  Marine  Fisheries  Service.  9450 


Koger  Boulevard.  Duval  Building,  SL 
Petersburg.  Florida  33702. 

Dated:  June  1: 1984.  . 

Richaid  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc  a4-lS340  Filrd  S-e-M:  S:45  ami  I 
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issuance  of  Permit;  S.  Jonathan  Stem 

On  April  16. 1984.  Notice  was 
published  in  the  Federal  Register  (49  FR 
15012).  that  an  appUcation  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  S.  lonathan  Stem,  c/o  Dr. 
Hal  Markowitz,  Department  of 
Biological  Sciences.  San  Francisco  State 
University,  for  a  permit  to  take  minke 
whale  (Balaenoptera  acutorostrata]  by 
harassment  for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on  May  31. 
1964,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  S.  Jonathan  Stem  for  the 
above  taking  subject  to  certain 
condition  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW..  Washington. 
DC;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island, 
California  90731. 

Dated:  May  31. 1984.  ' 

Richard  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc.  84-1S341  Filed  B-A-84;  8:45  un] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  with  the 
Government  of  Hong  Kong  To  Review 
Trade  In  Categories  359pt,  650  and 
659pt 

June  1, 1984. 

action:  On  May  24. 1984,  the  United 
States  requested  consultations  with  the 
Government  of  Hong  Kong  with  respect 
to  the  Categories  359pt.  (cotton  overalls, 
coveralls,  jumpsuits  and  similar  apparel) 


and  650  (man-made  fiber  dressing 
gowms).  A  similar  request  was  made  on 
May  29  concerning  man-made  fiber 
swimsuits  in  Category  659pt.  These 
requests  were  made  on  the  basis  of  the 
agreement  of  June  23. 1982.  as  amended, 
between  the  Governments  of  the  United 
States  and  Hong  Kong  relating  to  trade 
in  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  359pt.,  650,  and  659pt., 
produced  or  manufactured  in  Hong  Kong 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1984  and  extends  through 
December  31. 1984.  The  Government  of 
the  United  States  also  reserves  the  right 
to  control  imports  of  this  category  at  the 
established  limit. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  under 
the  bilateral  agreement,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  produciton  or  availability  of 
textile  products  included  in  these 
categories  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan.  Chairman, 
Committee  for  the  implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washignton.  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  conunents  or 
information  received  from  the  public 
which  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
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to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Leoahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Dot  84-15251  Rled  8-6-M;  8:45  ami 
BNJJNQ  COOC  aSIO-OR-M 


Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  on 
Trade  in  Categories  359pt  and  6S9pL 
from  Taiwan 

)une  1.1984. 

On  May  24. 1984.  the  American 
Institute  in  Taiwan  (AIT],  under  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  requested  the 
Coordination  Council  for  North 
American  Affairs  (CCNAA)  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  coveralls, 
overalls,  and  jumpsuits  in  Category 
359pt.  and  man-made  fiber  swimwear  in 
Category  659pt,  produced  or 
manufactured  in  Taiwan. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  estabhsh  limits  for  the  entry 
and  withdrawal  from  warehouse^or 
consumption  of  apparel  products  in 
Categories  359pt.  and  659pt.,  produced 
or  manufactured  in  Taiwan  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1984  and  extends  through 
December  31, 1984. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 


The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Waller  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Ooc  84-15252  Filed  »;»<81  8:45  am] 
BtlXMQCOOC  3S10-OR-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary  of  Defense 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapte-  35),  the  Department  of  Defense 
has  submitted  to  OMB  for  approval  a 
request  for  an  extension  of  a  currently 
approved  collection  of  infon^ation.  Tlie 
request  contains  the  foUoWtrtg 
information:  (1)  Type  of  submission;  (2) 
title  of  information  collection  and  form 
number  if  applicable;  (3)  abstract 
statement  of  the  need  for  and  the  uses  to 
'  be  made  of  the  information  collected;  (4) 
type  of  Respondent;  (5)  an  estimate  of 
the  number  of  oesponses;  (6)  an  estimate 
of  the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
the  point  of  contact  from  whom  a  copy 
of  the  extension  request  may  be 
obtained. 

Extension 

Police  Record  check.  In  compliance 
with  sections  504  and  505,  Title  10,  US 
Code,  applicants  for  enlistment  in  the 
Armed  Forces  of  the  United  States  must 
be  screened  to  identify  any  discreditable 
involvement  with  police  or  other  legal 
officials.  Form  DD  369  is  sent  to  the  FBI 
as  part  of  the  entrance  National  Agency 
Check.  Results  are  used  to  determine 
general  enlistment  eligibility  and  job 
skill  placement  decisions. 

State  and  local  governments  (police 
and  law  enforcement  agencies);  10,000 
respondents:  51,250  hours. 

Forward  comments  to  Mr.  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington.  DC  20503.  and  Mr. 
Daniel  J.  Vitiello,  DOD  Clearance 
Officer.  WHS/DIOR.  Room  10535, 
Pentagon,  Washington,  DC  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
extension  may  be  obtained  from  Mr. 
Robert  L  Newhart,  OASD  Mi&L(PIJ. 


Room  30800,  Pentagon.  Washington.  DC 
20301.  telephone  (202)  6g&-0643.  This 
information  collection  effort  is  not  for 
contract 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

June  4. 1964. 

|FK  Doc  84-15286  PIM  8-844: 8.45  am| 
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Department  of  ttie  Air  Force 


Public  Information  Collection 
Requirement  Submitted  to  OMB  fbr 
Review 

The  United  States  Air  Force  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  title  of  information 
collection  and  form  number  if 
applicable;  (3)  abstract  statement  of  tHe 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  type  of 
respondent;  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  the 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

MARS  Member  Station  Questionnaire 
Transcript.  OMB  ^0701-0021 

The  Military  Affiliate  Radio  System 
(MARS)  Program  has  developed  the 
AFCC  Form  132  as  a  means  of  receiving 
data  about  the  membership  and  their 
capabilities  in  the  MARS  Program.  This 
form  lists  name,  callsign,  address,  FCC 
license  data,  station  capabilities, 
military  status  (if  any),  official  position, 
and  emergency  capability  of  the  MARS 
member.  It  is  a  concise  and  simple 
method  of  recording  the  data  needed  for 
the  performance  of  duties  in  the 
program.  From  this  simple  form  all  types 
of  computer  lists  are  developed  for  use 
by  state,  region,  and  national  officials, 
as  well  as  Master  Net  Control  Stations. 
It  is  a  vital  link  between  KQ  AFCC/ 
SIMO  and  the  affiliate  member  of  USAF 
MARS  Program. 

MARS  Program  Affiliates:  3.000 
responses;  2540  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235. 
NEOB.  Washington,  D.C.  20503,  and 
Daniel  Vitiello.  DOD  Clearance  Officer, 
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WHS/DIOR,  Room  1C535.  Pentagon. 
Washington,  D.C.  20301.  Telephone  (202) 
694-0182. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Suzanne 
Richey,  HQ  AFCC/SIMO.  Scott  AFB.  IL 
62225.  Telephone  (618)  256-3476. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
lune  4. 1984. 

(Fit  Doc  a«-lS2M  F1M  S-A-M:  B:4S  un) 
MLLMQ  CODE  M10-01-M 


Department  of  the  Army 

Army  Science  Board;  Meeting  Ctiange 

The  following  change  has  occurred  for 
the  meeting  of  the  Army  Science  Board 
Ad  Hoc  Chief  of  Staff  Task  Force  on 
Soldiers  and  Families,  which  was 
originally  announced  in  the  Federal 
Register  issue  of  Thursday,  31  May  1984 
(49  FR  22679),  FR  Doc.  84-14605: 

Meeting  Date:  Wednesday.  18  July 
1984  (instead  of  on  Thursday,  21  June 
1984). 

Sally  A.  VVanier, 
Administrative  Officer.  Army  Science  Board. 

tnt  Ooa  St-1S2B1  Filed  a-*-M:  11:58  •■n| 
BRJJNO  CODE  S710-0»-M 


Army  Science  Board;  Closed  IMeeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday  &  Wednesday. 
26  a  27  |une  1964. 

Times  of  Meeting:  0830-1700  hours 
(Closed). 

Place:  Ballistic  Missile  Defense  Program 
OfTice.  Crystal  City,  Virginia. 

Agenda 

The  Army  Science  Board  Ballistic 
Missile  Defense  Follow-On  Ad  Hoc 
Subgroup  will  meet  for  classified 
briefings  and  discussions.  The  agenda 
will  cover  a  review  of  Strategic  Air 
Defense  2000,  discussions  of  exo- 
atmospheric  discrimination,  and  anti- 
tactical  missiles.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552(c)  of  Title  5.  U.S.C, 
specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C,  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassiFied  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 


information  at  (202)  695-3039  or  695- 

7046. 

SaUy  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 

(FR  Doc.  M-15282  Filed  6-6-M:  8:45  ■m| 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Thursday  &  Friday,  5  ft  6 
July  1984. 

Times  of  Meeting:  0830-1700  hours 
(Closed). 

Place:  U.S.  Army  Tank  Automotive 
Command  (TACOM),  Vtfarren.  Michigan. 

Agenda 

The  Army  Science  Board  Ad  Hoc 
Subgroup  on  TACOM  (an  Army 
laboratory)  Effectivenesss  Review  will 
meet  for  classified  briefings  and 
discussions.  The  morning  of  5  July  will 
be  an  Executive  Session.  It  will  be 
followed  by  a  Command  overview  and 
detailed  program  briefings  by  TACOM. 
Agenda  items  for  6  July  are  discussions 
and  interactions  with  TACOM 
persoruiel  on  cross-sectional  selection  of 
programs  of  particular  interest  and 
another  Executive  Session.'This  meeting 
will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5.  U.S.C.  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  interwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  695- 
7046. 

Sally  A.  Warner.  ! 

Administrative  Officer,  Army  Science  Board. 

(FR  Doc.  84-15283  Filad  8-S-84:  8:45  ■ml 
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Corps  of  Engineers;  Department  of 
the  Army 

intent  To  Prepare  a  Draft  ' 

Environmental  Impact  Statement 
Supplment  for  the  South  Aberdeen 
and  Cosmopolls  Flood  Damage 
Reduction  Project 

agency:  U.S.  Army  Corps  of  Engineers. 
Seattle  District,  Defense. 
ACTION:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  supplement  for  the  South 


Aberdeen  and  Cosmopolis  Flood 
Damage  Reduction  Project. 

SUMMARY 

1.  Proposed  Action 

The  project  area  is  comprised  of 
portions  of  the  cities  of  Cosmopolis  and 
Aberdeen,  which  are  within  Grays 
Harbor  County  in  Western  Washington. 
A  feasibility  report  and  EIS  were 
completed  for  this  project  in  1975,  and 
the  final  EIS  was  filed  with  the  Council 
on  Environmental  Quality  on  20 
November  1978.  The  feasibility  report 
recommended  a  4.7  mile  levee  and 
floodwall  system  to  protect  portions  of 
the  cities  of  Cosmopolis  and  Aberdeen 
from  flooding  from  the  Chehalis  River. 
The  purpose  of  the  present  investigation 
is  to  reaffirm  the  engineering,  social, 
environmental,  and  economic  viability 
of  the  plan  proposed  during  feasibility 
investigations  and  to  continue 
engineering  planning  which  will  provide 
a  basis  for  construction.  This  phase  or 
Corps  of  Engineers  study  is  called 
Continued  Planning  and  Engineering 
(CP&E).  In  addition,  the  DEIS 
supplement  will  address  subjects  not 
discussed  in  detail  in  the  original  EIS. 
particularly  cultural  resources, 
wetlands,  and  anadromous  fish  passage. 

2.  Alternatives 

Viable  alternatives  to  a  levee  project 
have  not  been  identified.  However, 
opportunities  to  minimize  social  and 
environmental  project  impacts  will  be 
investigated.  Detailed  design  studies 
will  be  conducted  to  determine  if  the 
levee  alinement  can  be  altered  to  avoid 
impacts  to  wetlands  and  reduce  project 
costs.  Studies  will  also  be  conducted  to 
optimize  pumping  and/or  ponding 
facilities  for  interior  drainage  control 
and  to  minimize  impacts  to  fish  passage. 
An  evaluation  will  be  made  of  the 
potential  for  utilizing  the  project  for 
recreation. 

3.  Scoping  Process 

a.  Public  Involvement  Program.  A 
coordination  letter  describing  the  study 
history,  study  purpose,  exisiting  flooding 
problems,  project  description,  and 
potential  project  impacts  was  mailed  to 
29  agencies  and  groups  on  30  April  1984. 
Sixteen  similar  project  information 
letters  were  later  mailed  to  Federal, 
state,  and  local  elected  officials. 
Additional  public  involvement  will  be 
scheduled  throughout  CP&E. 

b.  Significant  Concerns.  Several  study 
concerns  surfaced  during  the  feasibility 
study,  and  these  will  continue  to  be 
addressed  during  CP&E.  Some  of  the 


most  important  concerns  are  the 
following: 

(1)  Provide  adequate  interior  drainage 
and  minimize  impacts  to  fish  passage. 

(2}  Develop  a  levee  alinement  that  will 
avoid  or  minimize  impacts  to  wetlands. 

(3)  Evaluate  the  potential  for 
recreational  use  of  the  levee. 

(4)  Perform  a  cultxiral  resources 
reconnaissance  that  will  identify 
historic  and  prehistoric  resources  within 
the  project  area  and  prescribe  necessary 
salvage  or  mitigation  measures. 

c.  Environmental  Review  and 
Consultation  Requirements.  This  project 
investigation  is  being  coordinated  with 
the  U.S.  Fish  and  Wildlife  Service  and 
will  satisfy  requirements  of  the  Fish  and 
Wildlife  Coordination  Act  and  section 
7(c)  of  the  Endangered  Species  Act 
Section  404  of  Pub.  L.  92-500  requires  an 
evaluation  of  the  effects  of  activities  on 
aquatic  ecosystems  involving  the 
discharge  of  dredged  or  filled  material  in 
waters  of  the  United  States.  A  section 
404b  evaluation  which  discusses  the 
project  impacts  on  the  aquatic 
ecosystem,  will  be  developed. 

*  A  vai lability  of  DEIS  Supplement 

The  DEIS  supplement  is  presently 
scheduled  to  become  available  to  the 
public  in  1986. 

Address 

Additional  information  about  the 
proposed  action  and  DEIS  supplement 
can  be  obtained  by  contacting  the 
environmental  coordinator 

Mr.  Paul  Cooke,  Enviromnental  Resources 
Section.  Seattle  District,  Corps  of 
Engineers,  Post  Office  Box  C-3755,  Seattle, 
Washington  98124,  Telephone  (206)  764- 
3624  (FTS  3»-3624). 
Dated:  May  29, 1984. 

Roger  F.  Yankoupe, 

Colonel,  Corps  of  Engineers  District  Engineer 

(FR  Doc  1M-153)8  Filed  8-»-64: »«  Mn| 
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DEPARTMENT  OF  ENERGY 

Residential  Conservation  Service 
Program.  Utility  Waiver  Petttion 

(Oodiet  No.  CAS-RM-81-130] 
AGENCY:  Department  of  Energy. 
action:  Notice  of  Utility  Waiver 
Petition. 


SUMMARY:  In  accordance  with  the 
provisions  of  the  National  Energy 
Conservation  Policy  Act  (NECPA),  the 
Department  of  Energy  (DOE)  has 
received  a  petition  from  the  Green 
Mountain  Power  Corporation  for  a 
waiver  of  the  prohibitions  against 
supplying  or  installing  residential  energy 


conservation  measures.  Granting  the 
waiver  would  allow  Green  Mountain 
Power  Corporation  to  sell  water  heater 
insulation  blankets  to  its  residential 
customers.  DOE  will  consider  written 
comments  in  reviewing  the  waiver 
petition. 

DATE:  Written  comments  must  be 
received  by  July  9, 1984. 
ADDRESS:  Comments  should  be 
addressed  to:  Department  of  Energy, 
Office  of  Conservation  and  Renewable 
Energy,  Hearings  and  Dockets  Branch. 
Room  6B-025,  Docket  No.  CAS-RM-81- 
130,  1000  Independence  Avenue.  SW.. 
Washington  D.C.  20583.  (202)  252-9319. 
FOR  FURTHER  INFORMATION  CONTACT 

Gina  Urso.  CE-115,  Office  of  Building 
Energy  Research  and  Development, 
Conservation  and  Renewable  Energy, 
U.S.  Department  of  Enei^  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
1650 

Daniel  Ruge.  GC-33.  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585,  (202)  252- 
95191 

SUPPLEMENTARY  INFORMATION:  As  part 

of  the  Residential  Conservation  Service 
(RCS)  Program,  section  216(a)  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (42  U.S.C.  8217(a)) 
prohibits  public  utiUties  from  supplying 
or  installing  any  residential  energy 
conservation  or  renewable  resource 
measure  for  any  residential  customer.  In 
accordance  with  the  provisions  of 
section  216(e)  of  NECPA  (42  U.S.C. 
8217(e)),  the  Secretary  of  Energy  may 
waive  these  prohibitions  upon  petition 
of  a  public  utility. 

The  Department  of  Energy  (DOE)  has 
received  a  petition  for  a  waiver  from  the 
Green  Mountain  Power  Corporation 
(GMP).  a  regulated  public  electric  utility 
with  corporate  headquarters  in  South 
Burlington.  Vermont.  GMP  is  requesting 
a  waiver  to  supply  water  heater 
insulation  blankets,  at  cost  to  its 
residential  customers.  This  program  is 
being  instituted  by  GMP  in  response  to  a 
twenty-year  plan  developed  by  the 
Vermont  Department  of  Public  Service. 

DOE  will  review  the  GMP  petition  in 
accordance  with  the  requirements  of 
section  216(e)  of  NECPA  to  determine  if 
(1)  the  petition  demonstrates  that,  in 
supplying  the  water  heater  insulation 
blankets,  fair  and  reasonable  prices  and 
rates  of  interest  will  be  charged  and  (2) 
after  consultation  with  the  Federal 
Trade  Commission  (FTC),  the  GMP 
program  is  not  inconsistent  with  the 
prevention  of  unfair  methods  of 


competition  and  the  prevention  of  unfair 
or  deceptive  acts  or  practices. 

Accordingly,  a  copy  of  the  GMP 
petition  is  being  sent  to  the  FTC  for 
review.  In  addition,  DOE  will  receive 
public  comments  on  the  GMP  petition  as 
indicated  in  the  "DATE"  and  -ADDRESS' 
sections  of  this  notice.  Copies  of  the 
GMP  petition  may  be  requested  from 
Gina  Urso  at  (202)  252-1650. 

After  reviewing  the  GMP  petition, 
consulting  with  FTC  and  considerating 
any  comments  received  within  the 
comment  period  indicated  in  the  •"DATE" 
section  of  this  notice,  the  Secretary  of 
Energy  will  make  a  final  determination. 

Issued  in  Washington.  D.C,  June  1, 1964. 

Pat  CoDiiia, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

IFK  Doc.  S4-1S302  Filed  6-A-M:  ft«5  am] 
MUMO  COOE  »(SO-OV-« 


Energy  Information  Administration 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

AOENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval.  The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number 
(2)  Form  title;  (3)  Type  of  request  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit  (6) 
Type  of  respondent  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
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DATE  Last  Notice  published  Thursday, 
May  17.  ig84  (49  FR  20894). 

RM  FURTHER  INFORMATION  CONTACT: 

John  Gross.  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration.  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Ave..  SW.,  Washington. 
DC  20585,  (202]  252-2308 

Vartkes  Broussalian.  Department  of 
Energy.  Desk  Officer,  Office  of 


Management  and  Budget,  726  Jackson 
Place,  NW.,  Washington.  DC  20503. 
(202)  295-7313  | 

SUPPLEMENTARY  INFORMATION:  Copies 

of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above.   . 


If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  prompdy.  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  D.C.,  June  4, 1984. 

)oho  Grou, 

Acting  Director,  Statistical  Standards,  Energy 
Information  Administration. 


DOE  Forms  Under  Review  by  OMB 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA84-2-4S-000] 
ANR  Pipeline  Co^  Filing 

June  1, 1984. 

Take  notice  that  on  May  18, 1984, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  the  following  pursuant  to  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  April  30. 
1984,  order 

(1)  A  schedule  which  provides  the 
contract  numbers  in  connection  with  all 
Order  94  payments. 

(2)  A  schedule  which  identifies  the 
split  of  the  Order  94  payments  prior  to 
March  7, 1983.  and  from  March  7. 1983 
forward. 

(3)  A  copy  of  the  Stipulation  of 
Dismissal  before  the  United  States 
District  Court  for  the  Eastern  District  of 
Louisiana  dated  January  20. 1984 
regarding  the  Marine  Construction 
Antitrust  Litigation. 


(4)  A  copy  of  the  Gas  Payment 
Statements  which  set  forth  the  details  of 
the  Order  94  payments  made  to 
producers. 

ANR  states  that  is  is  not  filing  any 
revised  tariff  sheets  since  there  are  no 
rate  reductions  in  its  PGA  pipehne 
supplier  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  7, 1984. 
Protests  will  be  considerd  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  ere  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  R4-1S287  Filed  B-8-81  8:45  am] 
BILUNQ  CODE  e717-01-H 


[Docket  No.  CP84-365-000;  Docket  No. 
CP84-41 1-000] 

Columbia  Gas  Transmission  Corp.,  et 
ai.;  Requests  Under  Blanket 
Authorization 

June  1. 1984. 

Take  notice  that  on  April  24, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Ave..  SE.,  Charieston.  West 
Virginia  25314,  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf).  3805  West  Alabama  Ave.. 
Houston,  Texas  77027,  filed  in  Docket 
No.  CP84-365-O00  and  on  May  14, 1984. 
Texas  Gas  Transmission  Corporation 
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(Texas  Gas),  3800  Frederica  Street, 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No.  CP84-411-000  a  requests 
pursuant  to  %  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Columbia  Gas.  Columbia 
Gulf  and  Texas  Gas  propose  to 
transport  natural  gas  on  behalf  of 
Chemetals  Incorporated  (Chemetals) 
under  authorizations  issued  in  Docket 
Nos.  CP83-76-000,  CP33-496-000  and 
CP82-407-0G0,  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  Gas.  Columbia 
Gulf,  and  Texas  Gas  propose  to 
transport  up  to  1.460  million  Btu 
equivalent  of  natural  gas  per  day  on 
behalf  of  Chemetals  for  a  term  of  one 
year.  It  is  explained  that  Columbia  Gulf 
would  receive  the  quantities  at  an 
existing  point  of  receipt  in  Louisiana 
from  Texas  Gas  and  redeliver  to 
Columbia  Gas  which  would  redeliver  to 
Baltimore  Gas  and  Electric  Company, 
the  distribution  company  serving 
Chemetals  in  Baltimore,  Maryland. 
It  is  indicated  that  Chemetals  has 
purchased  gas  from  Yankee  Resources 
which  gas  would  be  used  primarily  for 
boiler  fuel.  Further,  Columbia  Gas  states 
that  it  would  charge  its  average  system- 
wide  storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  Gas  also 
states  that  it  would  retain  2.85  percent 
of  the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas. 

Columbia  Gulf  states  that  it  would, 
charge  its  average  system-wide  unit 
onshore  transmission  costs,  exclusive  of 
company-use  and  unaccounted-for  gas. 
The  onshore  transportation  charge  is 
currently  26.19  cents  per  dt.  Columbia 
Gulf  states  that  it  would  retain,  for 
company-use  and  unaccounted-for  gas, 
2.58  percent  of  the  total  quantity  of  gas 
delivered  onshore. 

Texas  Gas  proposes  to  charge  for  its 
services  the  rate  provided  in  its  Rate 
Schedule  T-SL/Z-SL  on  file  with  the 
Commission  and  which  is  currently  7.89 
cants  per  Mcf.  Texas  Gas  would  also 
retain  0.31  percent  of  the  volumes 
received  as  reimbursement  for  fuel  gas. 

Columbia  Gas  and  Columbia  Gulf 
state  that  the  request  is  only  for 
authorization  to  add  a  new  source  of  gas 
and  Columbia  Gulf  to  the  transportation 
arrangement  on  beha'f  of  Chemetals  and 
that  no  authorization  for  an  increase  in 
the  quantity  of  gas  authorized  to  be 
transported  in  Docket  No.  CP84-53-000 
is  being  requested. 
Any  person  or  the  Commission's  staff 


may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
requests.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  particular  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S4-1S2W  Filed  •-8-84.  8:45  uii| 
MLUNG  COOC  6717-01-41 


I  Docket  No.  CP84-395-0001 

El  Paso  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

June  1, 1984. 

Take  notice  that  on  May  7, 1984,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  EI  Paso,  Texas  79978, 
filed  in  Docket  No.  CP84-395-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Applicant 
proposes  to  abandon  the  existing 
certificated  sale  for  resale  service  to  a 
right-of-way  grantor  and  to  initiate  the 
delivery  of  natural  gas  to  Southern 
Union  Gas  Company  (SUG)  for  resale  to 
the  Country  Club  Estates  through  the 
utilization  of  the  existing  tap  and  valve 
assembly  located  in  Luna  County,  New 
Mexico,  under  the  authorization  issued 
in  Docket  No.  CP82-435-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  proposes  to 
abandon  the  sale  for  resale  service  to 
A.H.  Putts,  Applicant's  right-of-way 
grantor.  It  is  indicated  that  pursuant  to  a 
Commis.^ion  order  issued  May  31. 1946, 
in  Docket  No.  G-655.  Applicant  was 
authorized  to  construct  and  operate  a  1- 
inch  O.D.  tap  and  valve  assembly  on 
Applicant's  existing  26-inch  and  30-inch 
O.D.  California  mainlines  in  Luna     - 
County.  New  Mexico,  in  order  to 
provide  natural  gas  service  to  A.H.  Putts 
for  domestic  use  and  pumping  purposes. 
According  to  Applicant,  this  service  was 
provided  through  SUG,  the  distributor  in 
the  area:  and  deliveries  to  SUG  at  the 


A.H.  Putts  tap  were  made  pursuant  to 
the  currently  effective  service 
agreement,  dated  September  1, 1959, 
which  provides  for  the  sale  and  delivery 
of  natural  gas  to  SUG  at  various  tap 
locations  on  Applicant's  interstate 
transmission  pipeline  system. 

Applicant  states  that  in  a  letter  dated 
April  11. 1984,  Applicant  was  advised  by 
SUG  that  A.H.  Putts  is  deceased  and 
that  his  property  has  been  sold  and 
subdivided.  Applicant  therefore 
proposes  to  abandon  the  service  to  A.H. 
Putts  and  to  initiate  the  delivery  of 
natural  gas  to  SUG  for  resale  to  the 
County  Club  Estates  through  the 
utilization  of  the  existing  1-inch  O.D.  tap 
and  valve  assembly.  Applicant  states 
that  it  proposes  to  deliver  an  estimated 
maximum  peak  day  requirement  of  74 
Mcf  during  the  third  calendar  year  of 
service  which  would  be  utilized  for 
residential,  small  commercial  space 
heating  and  irrigation  requirements.  It  is 
indicated  that  SUG  would  pay  Applicant 
the  ABD-1-New  Mexico  rate  of 
Applicant's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Applicant  further 
indicates  that  the  proposed  sale  for 
resale  would  not  alter  SUG's 
entitlements  under  Applicant's 
permanent  allocation  plan  approved  in 
Docket  No.  RP72-6.  et  al.,  which  was 
placed  into  operation  on  May  1, 1981. 
Applicant  states  that  no  new  or 
additional  facihties  would  be  required 
by  Applicant  in  order  to  ser\'e  SUG  and 
therefore  Applicant  would  not  incur  any 
costs  for  this  proposal. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commissions  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposfid 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

iFR  Doc  84-15/89  Filed  8-8-84;  845  am) 
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(ProiKt  No.  6306-002] 

Lawrence  J.  McMurtrey;  Surrender  of 
an  Exemption  From  Licensing 

I  line  4. 1984. 

Take  notice  that  Lawrence  J. 
McMurtrey.  Exemptee  for  the  Black 
Creek  Project  No.  6306  has  requested 
that  its  exemption  be  terminated.  The 
Exemption  from  Licensing  was  issued  on 
September  27, 1982.  The  project  would 
have  been  located  on  Black  Creek  in 
Snohomish  County.  Washington. 

Lawrence  J.  McMurtrey  filed  the 
request  on  March  16. 1984.  and  the 
surrender  of  the  exemption  for  Project 
No.  6306  is  deemed  accepted  as  of 
March  16. 1984  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  Plumb, 
Secretary. 

|FR  Doc  Si-1S290  Filed  e-«-B4:  8;4S  am) 
BHJJNO  CODE  6717-01-M 


[Project  No.  5199-002] 

Mac  Hydro-Power  Co^ 
Exemption 


Surrender  of 


June  4. 1984. 

Take  notice  that  Mac  Hydro-Power 
Company,  Exemptee  for  the  Ladies 
Canyon  Creek  Project  No.  5199,  has 
requested  that  its  exemption  be 
terminated.  The  Exemption  for  Project 
No.  5199  was  issued  on  September  27. 
1982.  The  project  would  have  been 
located  on  Ladies  Canyon  Creek  in 
Sierra  Country*,  California. 

Mac  Hydro-Power  Company  filed  the 
request  on  March  14. 1984,  and  the 
surrender  of  the  Exemption  for  Project 
No.  5199  is  deemed  accepted  as  of 
March  14, 1984,  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Dot  B4-15291  Filed  8-»-e4:  8:45  am) 

nujNO  CODE  trir-ov-M 

(Docket  Nos.  ST80-298-000.  ST82-287-000, 
ST82-397-000,  ST84-703-OOOJ 

Mississippi  Fuel  Co.;  Petition  for 
Declaratory  Order 

June  1. 1984. 

On  April  18. 1984,  Mississippi  Fuel 
Company  (MFC),  a  Mississippi 
corporation  operating  approximately  303 
miles  of  gas  facilities  in  the  state  of 
Mississippi,  filed  a  petition  for  a 
declaratory  order.  MFC  has  previously 
made  filings  before  the  Commission  as 
an  intrastate  pipeline.  However,  MFC 
now  believes  that  it  should  be  classified 
as  a  gatherer,  given  the  physical 
configuration  of  its  facilities.  MFC  seeks 


a  determination  that  it  is  exempt  as  a 
gatherer  under  section  1(b)  of  the 
Natural  Gas  Act  and  the  termination  of 
all  pending  proceedings  to  set  rates  for 
its  transportation  service  under  section 
311(a)(2)  of  the  Natural  Gas  Policy  Act 
of  1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  84-15292  Filed  6-8-44: 8:45  am) 
BIUJNG  COOE  •717-01-H 


(Docltet  No.  CP84-421-000] 

Mississippi  River  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

June  1. 1984. 

Take  notice  that  on  May  18. 1984 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road. 
St.  Louis.  Missouri  63124,  filed  in  Docket 
No.  CP84-421-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
MRT  proposes  to  i  ncrease  deliverability 
at  an  existing  delivery  point  under  the 
authorization  issued  in  Docket  No. 
CP82-489-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MRT  proposes  to  increase  the 
maximum  delivery  pressure  from  125 
psig  to  170  psig  to  allow  for  the  delivery 
of  increased  volumes  of  natural  gas  to 
the  City  of  Dupo.  Illinois  (Dupo).  a 
municipal  utility.  MRT  states  that  Dupo 
has  requested  the  increased 
deliverability  to  serve  Maclair  Asphalt 
Company,  a  new  industrial  customer.  It 
is  further  stated  that  the  increased 
delivery  pressure  would  permit  greater 
volumes  to  be  delivered  on  an  hourly 
basis  without  increasing  Dupo's  total 
entitlement  from  MRT.  It  is  asserted  that 
the  proposed  increase  in  hourly 
deliveries  would  have  no  adverse 


impact  on  MRT's  existing  customers. 
MRT  estimates  the  cost  of  modifying  the 
delivery  point  at  $4,000,  which  would  be 
financed  from  funds  on  hand. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-15293  Filed  6-»-B4:  8:45  am| 
BILUNO  COOE  e717-01-M 


[Docket  No.  CP84-427-0001 

Northwest  Central  Pipeline  Corp.; 
Request  Under  Blanket  Authorization 

June  4. 1984. 

Take  notice  that  on  May  21. 1984. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central).  P.O.  Box  25128. 
Oklahoma  City,  Oklahoma  73125,  filed 
in  Docket  No.  "CP84-^27-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Northwest  Central  proposes  to  abandon 
and  reclaim  measuring,  regulating  and 
appurtenant  facilities  in  Miami  County. 
Kansas,  and  to  abandon  the 
transportation  of  gas  through  said 
facilities  under  the  authorization  issued 
in  Docket  No.  CP82-479-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  Central  states  that  the 
facilities  were  installed  under  budget- 
type  authority  in  1965  to  make  a  direct 
sale  to  Scimitar  Resources.  Ltd. 
(Scimitar),  for  oil  heating  treatment. 
Scimitar  has  advised  that  gas  is  no 
longer  needed,  and  it  now  desires  to 
reclaim  these  facilities.  The  estimated 
cost  to  reclaim  these  facilities  is  $1,010, 
with  an  estimated  salvage  value  of  $30. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 


file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  84-15294  Filed  B-9-84: 8:45  amj 

MLUNG  CODE  tTIT-OI-M 


[Docket  No.  CP77-253-016] 

Panhandle  Eastern  Pipe  Line  Co.; 
Petition  To  Amend 

June  4, 1984. 

Take  notice  that  on  May  7, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77- 
253-016  a  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  to  amend  the 
order  issued  December  9, 1977,  in 
Docket  No.  CP77-253.  as  amended,  so  as 
to  authorize  a  decrease  in  the  volumes 
of  gas  from  18,650,000  Mcf  to  18,300,000 
Mcf  delivered  by  Panhandle  to  Michigan 
Consolidated  Gas  Company— Interstate 
Storage  Division  (Consolidated)  for 
storage  by  Consolidated  and  the 
abandonment  of  service  for  the  Citizens 
Gas  Fuel  Company  (Citizens)  under  a 
storage  and  transportation  agreement, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

It  is  stated  that  Panhandle  delivers  to 
Consolidated  for  storage  and  receives 
redelivery  of  up  to  18,650,000  Mcf  of  gas 
for  a  period  of  either  7  or  14  years, 
pursuant  to  two  separate  gas  storage 
agreements  for  up  to  12.250,000  Mcf  of 
gas  for  firm  service  and  up  to  6,400,000 
Mcf  of  gas  for  off-peak  service  for  14 
Panhandle  customers. 

Panhandle  states  that  Citizens  has 
cancelled  its  gas  storage  and 
transportation  agreement  with 
Panhandle  causing  Panhandle  and 
Consolidated  to  amend  the  firm  storage 
agreement  to  reduce  the  annual  storage 
volume  to  18,300,000  Mcf  consisting  of 
11,900,000  Mcf  of  firm  gas  service  and 
6,400,000  Mcf  of  off-peak  gas  service. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  25, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-15295  Filed  8-6-84:  8:45  am) 
BILUNG  CODE  6717-01-M 


(Docket  No.  GT84-24-000] 

Panhandle  Eastern  Pipe  Line  Co.;  Tariff 
Filing 

lune  1, 1984. 

Take  notice  that  on  May  25, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  tariff  sheet  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Twenty-Third  Revised  Sheet  No.  47. 

The  revised  Index  of  Purchasers 
reflects  two  (2)  new  service  agreements 
with  The  Gas  Service  Company  (Gas 
Service)  dated  April  4, 1983.  Gas  Service 
is  currently  served  by  Panhandle 
pursuant  to  Panhandle's  Rate  Schedules 
G-2  and  G-3  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  The  gas  sales 
contracts  replace  the  September  15, 1970 
(rate  Schedule  G-2)  and  June  5, 1981 
(Rate  Schedule  G-3)  contracts  with  Gas 
Service.  With  the  exception  of  changes 
in  the  delivery  pressure  the  new  service 
agreements  do  not  change  the  contract 
demand  Mcf  volumes,  delivery  points  or 
other  conditions  of  sale. 

Panhandle  proposes  that  this  revised 
tariff  sheet  become  effective  May  1, 1983 
as  this  is  the  effective  date  of  the 
commencement  of  the  service  to  Gas 
Service  pursuant  to  the  new  service 
agreements  dated  April  4, 1983. 
Panhandle  requests  waiver  of  S  154.22  of 
the  Commission's  Regulations. 

Panhandle  states  that  copies  of  this 
filing  have  been  sent  to  its  jurisdictional 
customers  and  respective  state 
regulatory  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in^ccordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  7, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb. 
Secretary. 

|FR  Doc.  84-15298  Hied  8-8-84:  S4S  an] 
BIUJNO  COOE  e717-01-M 


[Docket  No.  GT84-2S-000] 

Panhandle  Eastern  Pipe  Line  Co^  Filing 
of  Gas  Sales  Contracts 

June  1, 1984. 

Take  notice  that  on  May  25, 1984. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  two  (2) 
gas  sales  contracts  with  The  Gas 
Service  Company  (Gas  Service)  dated 
April  4, 1983. 

The  sales  contracts  supersede  the 
sales  contracts  between  Panhandle  and 
Gas  Service  dated  September  15, 1970 
for  sales  under  Panhandle's  Rate 
Schedule  G-2;  and  June  5, 1981  for  sales 
under  Panhandle's  Rate  Schedule  G-3. 
The  Gas  Service  Company  requested  an 
increase  in  delivery  pressure  from 
Panhandle  to  maintain  pressure 
conditions  in  their  distribution  systems. 
The  two  April  4, 1983  contracts  reflect 
increases  in  the  delivery  pressure  at  the 
Dekalb,  Kansas  (Rate  Schedule  G-3): 
Palmyra  #2  and  Tipton,  Missouri  (Rate 
Schedule  G-2)  delivery  points  specified 
in  Article  4  of  the  respective  contracts. 
In  all  other  respects,  these  contracts  do 
not  change  Gas  Service's  total  contract 
demand  Mcf  volumes,  delivery  points  or 
other  conditions  of  sale. 

Panhandle  proposes  that  these 
contracts  become  effective  May  1, 1983 
as  this  is  the  effective  date  of  the 
commencement  of  the  service  to  Gas 
Service  pursuant  to  the  new  service 
agreements  dated  April  4, 1983. 
Panhandle  requests  waiver  of  §  154.22  of 
the  Commission's  Regulations. 

Panhandle  states  that  copies  of  this 
filing  have  been  sent  to  The  Gas  Service 
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Company  and  respective  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  7, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  • 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-15297  Filed  »-6-84;  &'4S  anj 

aNjjfta  cooc  trir-oi-M 

[Docket  No.  RP84-82-000) 

Tarpon  Transmission  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  1. 1984. 

Take  Notice  that  Tarpon 
Transmission  Company  (Tarpon)  on 
May  25, 1984  tendered  for  filing  Second 
Revised  Sheet  No.  29  to  be  incorporated 
in  its  FERC  Gas  Tariff,  Volume  No.  1. 
effective  July  10, 1984. 

The  proposed  change  would  decrease 
revenues  from  jurisdictional 
transportation  services  by 
approximately  $116,000  annually  based 
on  actual  deliveries  for  the  twelve 
months  ended  December  31, 1983. 

Tarpon  states  that  the  rate  change  is 
in  compliance  with  a  condition 
contained  in  its  First  Revised  Sheet  No. 
29  accepted  by  the  Commission  in  its 
letter  order  issued  July  10. 1981. 

Copies  of  the  filing  were  served  upon 
the  company's  sole  jurisdictional 
customer  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  7. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary.  i 

|FS  Doc.  84-1S29a  Filed  S-e-M:  ft45  •m)  | 

8IUJNQ  COOC  mr-oi-M  I 


[Docket  No.  ES84-51-000] 

Upper  Peninsula  Generating  Co.; 
Application 

June  1. 1984. 

Take  notice  that  on  May  23. 1984, 
Upper  Peninsula  Generating  Company 
filed  an  application  seeking  authority 
pursuant  to  section  204(a]  of  ihe  Federal 
Power  Act  to  issue  up  to  $60  million  in 
short-term  promissory  notes  and 
bankers'  acceptances  to  be  issued  on  or 
before  July  1, 1986,  which  would  have  a 
final  maturity  date  no  later  than  July  1, 
1987. 

Any  person  desiring  to  be  heard  or  to 
protest  s^id  filing  should  file  a  motion  to 
intervene  or  protest  on  or  before  June  22, 
1984.  with  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  84-15299  Filed  8-8-84:  8  45  amj 
BtLUNQ  CODE  S/ir-OI-M 


(Docket  No.  QF84- 283-000] 

Zend  Systems,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  Small  Power  Production 
Facilities 

June  4. 1984.  I 

On  April  18, 1984,  Zond  Systems,  Inc., 
112  South  Curry  Street,  Tehachapl, 
California  93561,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  On  May  23, 
1984,  supplementary  information  was 
filed  regarding  the  facility.  No 
determination  has  been  made  that  the 
submittals  constitute  a  complete 
application. 

The  application  is  made  for  six  wind 
powered  facilities  to  be  located  on 
contiguous  properties  near  Tehachapi  in 
Kem  County,  California.  Each  facility 
will  be  owned  by  a  limited  or  general 
partnership  and  no  partnership  or 
individual  partner  will  own  more  than 


30  MW  of  power  production  capacity 
within  any  one-mile  radius.  Each  facility 
will  have  an  initial  capacity  of  1.3  MW 
and  may  be  increased  in  size  up  to  30 
MW. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-1.5300  Filed  8-6-64;  8:45  am) 
BILUNG  COOE  6717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-95156A;  TSH-FRL  2603-1] 

Toxic  and  Hazardous  Substances 
Control;  Certain  Chemicals;  Approval 
of  Test  Marketing  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  two  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (T3CA).  TME-84-47  and 
TME-84-48.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  May  31,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joe  B.  Boyd.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-7S4),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-202,  401  M  St.  SW., 
Washington,  DC.  20460,  (202-382-3739). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing. 
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distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  whch  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-47  and 
TME-&4-48.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  periods 
and  restrictions  (if  any)  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment 
Production  volumes,  numbers  of 
workers  exposed  to  the  new  chemicals, 
and  the  levels  and  durations  of  exposure 
must  not  exceed  those  specified  in  the 
applications.  All  other  conditions  and 
restrictions  described  in  the  applications 
and  in  this  notice  must  be  met. 

TME  84-47 

Date  of  Receipt:  May  1, 1984. 

Notice  of  Receipt-  May  11, 1984  (49  Fr 
20060). 

Applicant-  Confidential. 

Chemical:  (G)  Amine  salt  of  a 
substituted  organic  acid. 

Use:  (G)  Corrosion  inhibitor. 

Production  Volume:  5000  kg. 

Number  of  Customers:  1. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  1  years. 

Commencing  on:  May  31, 1984 

Risk  Assessment:  Based  on  test  data, 
the  test  market  substance  is  a  moderate 
eye  and  skin  irritant.  Workers  are 
expected  to  wear  appropriate  protective 
equipment,  including  rubber  gloves, 
aprons  and  safety  glasses.  If  the 
chemical  is  used  in  metalworking  fluids 
which  contain,  or  to  which  are  added, 
nitrites  or  other  nitrosating  agents, 
nitrosamines  will  be  formed  which  will 
present  carcinogenic  risks  for  processors 
and  users.  Releases  to  the  environment 
are  expected  to  be  insigniflcant. 

Additional  Restrictions.  1.  If  the 
substance  is  shipped,  the  applicant  must 
maintain  records  of  the  date(s)  of 
shipments(s)  to  each  customer  and  the 
quantities  supplied  in  each  shipment 
and  must  make  these  records  available 
to  EPA  upon  request 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

On  January  23, 1984,  review  of  PMNS 
P-83-1005  and  P-«3-1062  for  two  new 
chemicals  substances  identified 


generically  as  triethanolamine  salt  of 
tricarboxylic  acid,  and  tricarboxylic 
acid,  respectively,  culminated  in  EPA 
proposing  a  rule  under  section  6(a)  of 
TSCA,  effectively  immediately  under 
section  5(f)(2),  regulating  those 
substances  when  they  are  or  could  be 
used  as,  or  to  produce,  a  metalworking 
fluid  additive.  The  proposed  rule, 
publishsed  at  49  FR  2762  (January  23, 
1984),  protects  against  carcinogenic  risks 
would  result  if  nitrites  or  other 
nitrosating  agents  were  added  tothe  P- 
83-1005  substances  when  used  as  a 
metalworking  fluid  additive. 

As  a  result  of  the  new  information 
compiled  in  the  review  of  P-83-1005  and 
P-83-1062.  EPA  believes  that,  if  the  time 
TME-84-47  substance  were  used  as  a 
corrosion  inhibitor  in  metalworking 
fluids,  it  would  present  similar  risks  to 
human  health.  EPA  informed  the  TME 
appUcant  of  these  concerns,  and  the 
applicant  agreed  to  comply  with  the 
controls  specified  in  the  proposed  rule 
for  P-83-1005  and  P-83-1062. 

EPA  therfore  grants  TME-84-47 
subject  to  the  substantive  requirements 
of  40  CFR  747.200  (b),  (c),  (d)  (1)  and  (2), 
and  (f),  as  modified  by  the  following:  (1) 
The  term  "amine  salt"  is  substitute  for 
"triethanolamine  salt  of  tricarboxylic 
acid";  (2)  the  term  'T-84-47"  is 
substituted  for  "P-fl3-1005";  (3)  the  term 
"and  test  marketing"  is  added  to 
subsection  (b)(1)  after  "small  quantities 
solely  for  research  and  development"; 
(4)  the  letter  specified  in  subsection 
(d)(l)(i)  shall  read:  'The  substance 
identified  generically  as  an  amine  salt 
contained  in  the  product  (insert 
distributor's  trade  name  or  other 
identifier  for  product  containing  the  TM- 
84-47  substance]  is  regulated  under  the 
terms  of  a  Test  Marketing  Exemption 
(TME)  granted  by  the  Environmental 
Protection  Agency  under  section  5(h)(1) 
of  the  Toxic  Substances  Control  Act. 
The  TME  prohibits  the  addition  of  any 
nitrosating  agent  including  nitrites,  to 
the  amine  salt  when  the  substance  is  or 
could  be  used  in  metalworking  fluids. 
The  addition  of  nitrites  leads  to  the 
formation  of  a  substance  known  to 
cause  cancer  in  laboratory  animals.  The 
amine  salt  has  been  specifically 
designed  to  be  used  without  nitrites. 
Consult  the  enclosed  information  sheet 
for  further  information.";  (5)  the  term 
"the  information  sheet"  is  substituted 
for  "this  rule"  in  subsection  (d)(l)(ii); 
and  (6)  the  information  sheet  specified 
in  subsections  (d)(l]  (1)  and  (ii)  shall 
consist  of  40  CFR  747.200  (b),  (c),  (d)  (1) 
and  (2).  and  (f)  as  modifled  by  the 
above. 

Public  Comments:  None. 


TME 

Date  of  Receipt-  May  2. 1984. 

Notice  of  Receipt-  May  11. 1984  (49  FR 
20060). 

Applicant-  Lilly  Industrial  Coatings, 
Inc. 

Chemical:  (G)  Polymer  of 
carbomonocyclic  acid,  carbomonocyclic 
anhydride,  alkanediols  and  alkane  dioic 
acfd. 

Use:  (G)  For  use  in  industrial  liquid 
paints. 

Product  Volume:  4.000  kg. 

Number  of  Customers:  6. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  2  months. 

Commencing  on:  May  31. 1984. 

Risk  Assessment:  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  health 
or  environmental  risks. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  May  31, 1984. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substance. 

(FR  Doc  S«-1S280  Hied  6-9-M.  8:45  ami 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Report  Fonns  Under  OMB 
Review 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Request  for  Comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35],  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  pubHsh  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
The  proposed  report  form  under  review 
is  listed  below. 

DATE:  Comments  must  be  received  on  or 
before  July  23, 1984.  If  you  anticipate 
commenting  on  a  report  form,  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  Reviewer 
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and  the  Agency  Liaison  Officer  of  your 
intent  as  early  as  possible. 
AOORESS:  Copies  of  the  proposed  report 
form,  the  request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  0MB  for  review 
may  be  obtained  from  the  Agency 
Liaison  Officer  and  the  OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 
EEOC  Agency  Liaison  Officer:  Margaret 
P.  Ulmer.  Administrative  Management* 
Services.  Room  386.  2401  E  Street  NW., 
Washington.  D.C.  20507:  Telephone  (202) 
634-9726. 

OMB  Reviewer  Joseph  Lackey,  Office 
of  hiformation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Room  3208,  New  Executive  Office 
Building,  Washington,  D.C.  20503: 
Telephone  (202)  395-6880. 
Type  of  Request:  Extension  (No  change) 
Title:  EEOC  Lawyer  Referral  Service 

Application 
Form  Number  EEOC  Form  325 
Frequency  of  Report:  On  occasion. 
Type  of  Respondents:  Private  attorneys 
who  wish  to  participate  in  EEOC's 
lawyer  referral  program. 
Responses:  1.000 
Reporting  Hours:  250 
Federal  Cost:  $2,450 
Number  of  Forms:  1 

Abstract— Needs/Uses:  The  form 
serves  as  input  to  EEOC  for  use  in 
preparing  a  referral  list  of  attorneys 
willing  to  represent  aggrieved  parties 
with  their  EEO  cases.  Once  on  the 
referral  list,  the  attorneys  are  provided 
with  training  materials  on  the  conduct  of 
Htigation  of  EEO  cases.  The  referral  list 
is  updated  annually  to  include  new 
attorneys  not  previously  listed;  exclude 
attorneys  no  longer  handling  such 
referrals;  and  to  update  office  addresses 
and  phone  numbers.  Updating  is 
required  to  insure  correct  referral 
information  is  disseminated  so  that  time 
limits  imposed  by  United  States  District 
Courts  are  met. 

Dated:  June  1. 1984. 

For  the  Commission. 

lohn  SeaL 

Management  Director,  Equnl  Employment 
Opportunity  Commission. 

:FR  Doc.  •♦-15321  Filed  t-»-M:  8:«5  ami 
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approval  under  the  Paperwork 
Reduction  Act  of  1980. 


Information  Collection  Submitted  to 
OMB  for  Review 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
OMB  for  Review 

AOENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 


Title  of  Iiifonnation  Collection 

Annual  Report  of  Trust  Assets  (OMB 
No.  3064-0024). 

Background  | 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
form  SF-83.  "Request  for  OMB  Review." 
for  the  information  collection  system 
indentified  above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503  and  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation. 
Washington.  D.C.  20429,  telephone  (202) 
389-4351. 

SUMMARY:  The  FDIC  is  requesting  OMB 
to  extend  the  expiration  date  of  the 
current  form  used  in  the  Annual  Report 
of  Trust  Assets  (OMB  No.  3064-0024) 
from  July  31  1984  to  December  31. 1984. 
The  form,  FFIEC  001,  is  currently  being 
revised  by  an  interagency  committee  of 
the  Federal  Financial  Institutions 
Examination  Council.  The  drafting 
committee  will  seek  public  comment  on 
the  revision  before  requesting  OMB 
approval.  Because  this  process  of 
inviting  and  then  reviewing  industry  and 
public  comment  may  take  some  time,  the 
revised  reporting  requirements  are  not 
expected  to  be  submitted  to  OMB  before 
September  30, 1984.  FDIC  regulation  12 
CFR  304.3(7)  requires  all  insured  state 
nonmember  commercial  and  savings 
banks  operating  trust  companies  or 
granted  FDIC  consent  to  exercise  trust 
powers  to  submit  the  Annual  Report  of 
Trust  Assets,  Form  FFIEC  001,  no  later 
than  February  1  of  each  year.  The 
reporting  burden  on  the  current  Form 
FFIEC  001  is  approximately  3.3  hours 
per  report. 

Dated:  .May  31, 1984.  i 

Alan  J.  Kaplan. 

Deputy  Executive  Secretary,  Federal  Deposit 
Insurance  Corporation. 

|FR  Doc.  IM-lS2e8  Filed  »-e-a4:  8:45  «m| 
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AOENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

Title  of  Information  Collection 

Uniform  Application/Uniform 
Termination  Notice  for  Municipal 
Securities  Principal  or  Representative 
Associated  with  a  Bank  Municipal 
Securities  Dealer  (OMB  No.  3064-0022). 

Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
form  SF-83.  "Request  for  OMB  Review," 
for  the  information  collection  system 
identified  above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh.  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503  and  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation. 
Washington,  D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT 

Request  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation. 
Washington.  D.C.  20429.  telephone  (202) 
38»-4351. 

SUMMARY:  The  FDIC  is  requesting  OMB 
to  extend  the  expiration  date  of  the 
current  form  used  in  the  Uniform 
Apphcation/Uniform  Termination 
Notice  for  Municipal  Securities  Principal 
or  Representative  Associated  with  a 
Bank  Municipal  Securities  Dealer  (OMB 
No.  3064-0022)  from  July  31. 1984  to  July 
31. 1987.  The  form,  MSD-4/MSD-5,  is 
filed  by  an  insured  state  nonmember 
bank  which  is  a  municipal  securities 
dealer  to  permit  an  employee  to  be 
associated  with  it  as  a  municipal 
securities  principal  or  representative. 
FDIC  uses  the  form  to  ensure 
compliance  with  the  professional 
requirements  for  municipal  securities 
dealers  in  accordance  with  the  rules  of 
the  Municipal  Securities  Rulemaking 
Board.  The  estimated  reporting  burden, 
which  is  one  hour  per  report,  remains 
unchanged. 


Dated:  May  31. 1984. 

Alan  |.  KapUn, 

Deputy  Executive  Secretary.  Federal  Deposit 
Insurance  Corporation. 

|FR  Doc.  S4-1S2fla  Filed  e-«-M:  «:«$  *m| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-705-ORJ 

Kentucky;  Amendment  to  Notice  of  a 
Major-Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the 
Commonwealth  of  Kentucky  (FEMA- 
705-DR),  dated  May  15. 1984.  and 
related  determinations. 
dated:  May  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson.  Disaster 
Assistance  ft-ograms,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
Commonwealth  of  Kentucky  dated  May 
15, 1984,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  15, 1984: 

Green,  Lincoln,  Marion,  Lawrence  and  Taylor 
Counties  as  adjacent  counties  for 
Individual  assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Samuel  W.  Speck, 

Associate  Director.  State  and  LocabPrograms 

and  Support,  Federal  Emergency 

Management  Agency. 

|FR  Dix  84-15275  Filed  6-6-84:  8:45  am) 
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(FEMA-70»-DRl 

Oltlahoma;  Major  disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Oklahoma 
(FEMA-709-DR),  dated  May  31. 1984. 
and  related  determinations. 
dated:  May  31. 1984. 
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FOR  FURTHER  INFORMATION  CONTACT 

Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  May  31. 1984,  the  President  declared  a 
Qiajor  disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended, 
(42  U.S.C.  5121  et  seq..  Pub.  L.  93-288)  as 
follows: 

I  have  determined  that  the  damage 
resulting  from  severe  storms  and  flooding  in 
certain  areas  of  the  State  of  Oklahoma 
beginning  on  May  28. 1984.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Oklahoma. 

in  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  You  are  also 
authorized  to  provide  necessary  Public 
Assistance  in  the  affected  areas  when  these 
requirements  are  known  and  an  acceptable 
State  commitment  for  these  purposes  is 
provided.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  Pub.  L  93-288 
for  Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me.  I  hereby  appoint 
Mr.  Robert  D.  Broussard  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  a^ected  adversely  by  this  declared 
major  disaster. 

Tulsa  County  for  Individual  Assistance. 
Rogers  and  Wagoner  Counties  as  adjacent 

counties  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance] 
Dave  McLougliliii, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc  84-15276  Filed  »«-84: 8:46  am] 
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(FEMA-707-OR) 

Virginia;  Amendment  to  Notice  of  a 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the 
Commonwealth  of  Virginia  (FEMA-707- 
DR).  dated  May  23. 1984,  and  related 
determinations. 
dated:  May  29. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
Commonwealth  of  Virginia  dated  May 
15, 1984,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  23, 1984: 
Washington  County  for  Public  Assistance 

only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Joseph  F.  Mealy, 

Acting  Associate  Director.  State  and  Local 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

|FK  Doc.  84-15272  Filed  6-6-84:  6:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Maricet  Committee; 
Domestic  Policy  Directive  of  Marcti  26- 
27, 1984 

In  accordance  with  S  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Policy  Directive  issued  at  its  meeting 
held  on  March  25-27, 1984.' 

The  following  domestic  policy 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York: 

The  information  reviewed  at  this 
meeting  indicates  that  growth  in  real 
GNP  has  accelerated  markedly  in  the 
current  quarter  and  suggests  that 
demand  for  goods  and  services  may 
remain  relatively  strong  in  the  months 


'  The  Record  of  policy  action*  of  the  Committee 
for  the  meeting  of  March  26-27. 19M.  is  filed  as  part 
of  the  original  document.  Copies  are  available  upon 
request  to  The  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551. 
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ahead.  In  January  and  February, 
industrial  production  rose  at  a 
considerably  faster  pace  than  in  the 
fourth  quarter,  and  gains  in  nonfarm 
payroll  employment  were  large  over  the 
two-month  period.  The  civilian 
unemployment  rate  declined  0.2 
percentage  point  each  month  to  7.8 
percent  in  February.  Retail  sales  grew  at 
an  exceptional  pace  in  January  and 
changed  little  in  February.  Housing 
starts  rose  substantially  in  both  months 
to  the  highest  rate  in  several  years. 
Information  on  outlays  and  spending 
plans  generally  suggests  continuing 
strength  in  business  fixed  investment. 
Price  rose  somewhat  faster  in  early  1984 
than  in  the  fourth  quarter,  with 
increases  concentrated  in  the  food 
sector.  The  index  of  average  hourly 
earnings  rose  only  sHghtly  over  the  first 
two  months  of  the  year,  although  total 
compensation  costs  appear  to  have 
increased  more  rapidly. 

The  foreign  exchange  value  of  the 
dollar  against  a  trade-weighted  average 
of  major  foreign  currencies  declined 
considerably  from  the  end  of  January 
through  the  first  week  of  March,  but  part 
of  that  decline  was  retraced  more 
recently.  The  merchandise  trade  deficit 
rose  sharply  in  January,  mainly  because 
of  larger  non-oil  imports. 

Data  available  through  mid-March 
indicate  that  Ml  and  M3  have  expanded 
somewhat  more  rapidly  than  anticipated 
at  the  previous  meeting;  since  the  fourth 
quarter  of  1983,  Ml  and  M3  are 
tentatively  estimated  to  have  grown  at 
rates  close  to  the  upper  limits  of  the 
Committee's  ranges  for  1984.  Growth  in 
M2  appears  to  have  been  less  rapid  than 
previously  expected  and  was  estimated 
to  be  at  a  rate  in  the  lower  part  of  its 
longer-run  range.  In  January  and 
February,  growth  of  total  domestic 
nonfinancial  debt  apparently  rose  at  a 
pace  substantially  above  the 
Committee's  monitoring  range  for  the 
year,  and  bank  credit  continued  to 
expand  at  a  relatively  rapid  rate. 
Interest  rates  have  risen  considerably 
since  late  January. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation  further,  promote  growth  in 
output  on  a  sustainable  basis,  and 
contribute  to  an  improved  pattern  of 
international  transactions.  The 
Committee  established  growth  ranges 
for  the  broader  aggregates  of  6  to  9 
percent  for  both  M2  and  MS  for  the 
period  from  the  fourth  quarter  of  1963  to 
the  fourth  quarter  of  1984.  The 
Committee  also  considered  that  a  range 
of  4  to  8  percent  for  Ml  would  be 
appropriate  for  the  same  period,  taking 
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account  of  the  possibility  that,  in  the 
light  of  the  changed  composition  of  Ml. 
its  relationship  to  GNP  over  time  may  be 
shifting.  Pending  further  experience, 
growth  in  that  aggregate  will  need  to  be 
interpreted  in  the  light  of  the  growth  in 
the  other  monetary  aggregates,  which 
for  the  time  being  would  continue  to 
receive  substantial  weight.  The 
associated  range  for  total  domestic 
nonfinancial  debt  was  set  at  8  to  11 
percent  for  the  year  1984. 

The  Committee  understood  that  policy 
implementation  would  require 
continuing  appraisal  of  the  relationships 
not  only  among  the  various  measures  of 
money  and  credit  but  also  between 
those  aggregates  and  nominal  GNP, 
including  evaluation  of  conditions  in 
domestic  credit  and  foreign  exchange 
markets. 

In  the  short  run  the  Committee  seeks 
to  maintain  pressure  on  bank  reserve 
positions  judged  to  be  consistent  with 
growth  in  Ml,  M2,  and  M3  at  annual 
rates  of  around  6V4,  8,  and  8%  percent, 
respectively,  during  the  period  from 
March  to  June.  Greater  reserve  restraint 
would  be  acceptable  in  the  event  of 
more  substantial  growth  of  the  monetary 
aggregates,  while  somewhat  lesser 
restraint  might  be  acceptable  if  growth 
of  the  monetary  aggregates  slowed 
significantly;  in  either  case,  such  a 
change  would  be  considered  in  the 
context  of  appraisals  of  the  continuing 
strength  of  the  business  expansion, 
inflationary  pressures,  and  the  rate  of 
credit  growth. 

The  Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  7V<j  to 
11  Vi  percent. 

By  order  of  the  Federal  Open  Market 
Committee,  June  1, 1984. 
Stephen  H.  Axilrod, 

Secretary, 

[FR  Doc.  84-15232  Filed  S-6-84:  8:45  un| 
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Federal  Open  Market  Committee; 
Authorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on 
March  26-27, 1984,  paragraph  1(a)  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
raise  from  $4  billion  to  $6  billion  the 
limit  on  changes  between  Committee 
meetings  in  System  Account  holdings  of 


U.S.  government  and  federal  agency 
securities,  effective  immediately,  for  the 
period  ending  with  the  close  of  business 
on  May  22, 1984. 

On  April  18, 1984,  the  Committee 
voted  to  approve  an  additional  increase 
to  $7  billion  in  the  the  intermeeting  limit 
on  changes  in  holdings  of  U.S. 
government  and  federal  agency 
securities,  effective  immediately,  for  the 
the  period  ending  with  the  close  of 
business  on  May  22, 1984. 

Note. — For  paragraph  1(a)  of  the 
authorization,  see  36  FR  22697. 

By  order  of  the  Federal  Open  Market 
Committee.  June  1, 1984. 
Stephen  H.  Axilrod, 
Secretary. 

|FR  Doc.  84-15233  Filed  8-d-84:  a:45  am) 
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Columbus  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companie« 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  29, 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Columbus  Bancorp,  Inc.,  Columbus, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  Columbus 
Corporation.  Columbus,  Indiana, 
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thereby  indirectly  acquiring  Columbus 
Bank  and  Trust  Co..  Columbus,  Indiana. 
2.  M.  G.  Bancorporation,  Inc..  Chicago. 
Illinois;  to  acquire  51  percent  or  more  of 
the  voting  shares  of  Worth  Bancorp. 
Inc..  Chicago,  Illinois,  thereby  indirectly 
acquiring  Worth  Bank  and  Trust.  Worth. 
Illinois. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Green  River  Bancorp,  Inc., 
Morgantown,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  at 
least  90  percent  of  the  voting  shares  of 
Green  River  Bank,  Morgantown. 
Kentucky. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55460: 

1.  Grant  County  Bancshares,  Inc., 
Elbow  Lake.  Minnesota;  to  become  a 
bank  holding  company  by  acquiring 
95.60  percent  of  the  voting  shares  of 
Bank  of  Elbow  Lake,  Elbow  Lake, 
Minnesota,  and  100  percent  of  the  voting 
shares  of  State  Bank  of  Wendell. 
Wendell.  Minnesota. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Alice  Bancshares,  Inc..  Alice, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  AHce  National  Bank. 
Alice,  Texas. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  June  1, 1984. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

(PR  Doc.  M-l  S234  Filed  B-e-B4:  8:45  im] 
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First  Bank  System,  Inc.;  Application  To 
Engage  de  Novo  in  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  imder  section 
225.23(a)(3)  of  the  Board's  Regulation  Y 
(49  PR  794)  for  the  Board's  approval 
under  setion  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
9  225.21(a)  of  Regulation  Y  (49  FR  794). 
to  engage  de  novo  through  a  national 
bank  subsidiary  in  deposit-taking, 
including  the  taking  of  demand  deposits, 
and  other  activities  specified  below.  The 
proposed  subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
BuUeUn  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application. 


under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  29, 1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota;  to  engage 
through  a  national  bank  subsidiary,  First 
Bank  Colorado,  N.A..  Denver,  Colorado, 
in  deposit-taking  and  the  making  of 
consimier  loans,  including  residential 
mortgage  loans  (1-4  family  dwellings 
only).  These  activities  would  be 
conducted  in  the  State  of  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1984. 

Jamas  McAfee. 

Associate  Secretary  of  the  Board. 

[PR  Doc.  a4-lS23S  FUed  6-e-M:  S:4S  am) 
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Rrst  Bank  System,  Inc.;  Application  To 
Engage  de  Novo  In  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(a)  of  the  Bank  Holding  Company 


Act  (12  U.S.C.  1843(c)(8))  and 
§  225.21(A)  of  Regulation  Y  (49  FR  794). 
to  engage  de  novo  through  a  national 
bank  subsidiary  in  deposit-taking, 
including  the  taking  of  demand  deposits, 
and  other  activities  specified  below.  The 
proposed  subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  pubhshing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimunation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ^ects.  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  gn  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  vmtten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  v^ould  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  29, 1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  First  Bank  System,  Inc.. 
Minneapolis,  Minnesota;  to  engage 
through  a  national  bank  subsidiary  First 
Bank  Missouri,  N.A.,  Kansas  City, 
Missouri,  in  deposit-taking  and  the 
making  of  consumer  loans,  including 
residential  mortgage  loans  (1-4  family 
dwellings  only).  These  activities  would 
be  conducted  in  the  state  of  Missouri. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Ooc.  a4-lS23e  Filed  6-6-M;  8:45  ud| 
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First  Bank  System,  Inc.;  Application  To 
Engage  de  Novo  In  Nont>anking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  apphcation  under  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  5  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accomplished  by  a  statement  of  the 
reascr.s  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  apphcation 
must  be  received  at  the  Federal  Reserve 


Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  29. 1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis.  Minnesota;  to  engage 
through  a  national  bank  subsidiary,  First 
Trust  Company  of  Arizona.  N.A.. 
Phoenix.  Arizona,  in  deposit-taking  and 
the  making  of  consumer  loans,  including 
residential  mortgage  loans  (1-4  family 
dwellings  only).  These  activities  would 
be  conducted  in  the  State  of  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  1, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  M-15237  Filed  S-»-M;  8:45  «nil 
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Rrst  Railroad  &  Banking  Company  of 
Georgia,  et  al.;  Acquisitions  of 
Companies  Engaged  In  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Iteu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  June  29. 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  First  Railroad  »  Banking  Company 
of  Georgia,  Augusta.  Georgia;  to  acquire 
(through  its  wholly-owned  subsidiary. 
CMC  Group.  Inc..  Charlotte,  North 
Carolina),  Absher  Finance  Company, 
Inc.,  Wytheville,  Virginia,  and  thereby 
engage  in  the  activities  of  consumer 
finance;  the  sale  of  credit  life,  accident 
and  health  insurance  related  to 
extensions  of  credit;  and  the  sale  of 
money  orders  in  Wytheville.  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  June  27. 1984. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs,  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota;  to  acquire 
Hoiness-LaBar  Insurance  Company, 
Billings,  Montana,  and  thereby  engage  in 
the  sale  of  general  insurance  in  BilUngs, 
Montana  and  the  surrounding  area,  and 
Worland,  Wyoming  and  the  area 
surrounding  that  community. 

Board  of  Governors  of  the  Federal  Resere 
System.  June  1, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Ooc  04-15238  Filed  8-6-81  8:45  •mj 

muMO  cooc  asio-oi-M 


COMIMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Thursday,  June 
28. 1984  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place.  NW..  Washington.  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Wa.shington  including 
buildings,  merr  -»rialf  parks,  etc.,  also 
matters  of  design  refe-Ted  by  other 
agencies  of  the  guvemment.  Access  for 
handicapped  persons  will  be  through  the 
main  entrance  to  tlie  .N" w  Executive 
Office  Building  on  17th  Street  between 
Permsylvania  .Avenue  and  H  Street  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 


Federal  Register  /  Vol.  49.  No.  Ill  /  Thursday.  June  7.  1984  /  Notices 


23697 


Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washingtoa  D.C.  May  30. 1984. 
Charies  H.  Atbertoo, 

Secretary. 

(FR  Doc  84-15223  nM  6-6-64:  6:4$  •ra| 

■iLLMO  COK  nse-oi-ii 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collections  Under 
Review  by  tt>e  Office  of  Management 
and  Budget 

AacNCV:  Office  of  Policy  and 
Management  Systems,  GSA. 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GAS)  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  review  and  approve  three 
existing  information  collections. 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reader,  GSA  Desk  Officer,  Room 
3235,  NEOB.  Washington,  DC  20503,  and 
to  William  W.  Hiebert.  Acting  GSA 
Clearance  Officer,  General  Services 
Administration  (ATRAI),  Washington, 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT 

Victoria  Moss,  Office  of  Acquisition 
Policy,  202-523-^799. 

SUPPLEMENTARY  INFORMATION: 

1.  Make  or  Buy  Program. 

a.  Purpose.  This  clause  requires 
prospective  contractors  for  Federal 
contracts  that  are  over  two  million 
dollars  and  are  not  based  on  adequate 
competition  to  submit  proposals  for 
purchasing  or  producing  component 
supplies  or  services.  This  information  is 
used  to  ensure  the  lowest  overall  cost  to 
the  Government. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents, 
responses  and  hours  1. 

2.  Quality  Assurance  Requirements. 

a.  Purpose.  This  clause  requires  firms 
providing  supplies  and  services  under 
Federal  contracts  to  maintain  records  to 
ensure  that  the  supplies  and  services 
conform  to  contract  requirements. 

b.  Annual  reporting/ recordkeeping 
burden.  This  is  estimated  as  follows: 
Respondents  and  responses  40.  hours  10; 
recordkeepers,  5,000,  and  hours  2,510. 

3.  Novation/ Change  of  Name 
Requirements. 

a.  Purpose.  This  clause  requires  firms 
performing  under  Government  contracts 
that  want  the  Government  to  recognize 
a  successor  in  interest  to  the  contracts 


or  a  name  change  to  submit  supporting 
documentation  to  justify  the  change. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  and 
responses  55.  hours  27. 

Obtaining  copies  of  proposals. 
Requestors  may  obtain  copies  from  the 
Directives  and  Reports  Management 
Brand  (ATRAI),  Room  3007,  GS  Building, 
Washington,  DC  20405,  telephone  202- 
566-0666. 

Dated:  May  31, 1984. 
Frank  ).  Sabatinl. 
Director,  Information  Management  Division. 

|FR  Ooc  64-1S3ie  Filed  6-6-M:  8:45  ami 

Bujutta  C006  ssao  u  m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Blood  Products  Advisory  Committee: 
Renewal 

agency:  Food  and  Drug  AdministratiorL 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Blood  Products  Advisory 
Committee  by  the  Secretary  of  Health 
and  Human  Services.  This  notice  is 
issued  under  the  Federal  Advisory 
Committee  Act. 

date:  Authority  for  this  committee  will 
expire  on  May  13, 1986.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
2765. 

Dated:  June  1, 1984. 
WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  84-15248  Filed  8-6-64:  &'4S  unj 
BtLUNQ  CODE  41MM>1-4I 


Anesttietic  and  Life  Support  Drugs 
Advisory  Committee;  Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Anesthetic  and  Life  Support  Drugs 
Advisory  Committee  by  the  Secretary  of 
Health  and  Human  Services.  This  notice 
is  issued  under  the  Federal  Advisory 
Committee  Act. 

DATE:  Authority  for  this  committee  will 
expire  on  May  1. 1986.  unless  the 


Secretary  formally  determines  that 
renewal  is  in  the  public  interest 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 301-443- 
2765. 

Dated  June  1, 1984. 

William  F.  Raodoliih. 

Acting  Associate  Commissioner  for        , 
Regulatory  Affairs. 

pit  Doc  64-1S248  FUsd  6-»-M:  ft4S  a^ 
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Social  Security  AdminMration 

Privacy  Act  of  1974;  Report  of  New 
Routine  Use  and  Minor  Chwiges 

agency:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 

action:  New  Routine  Use  and  Minor 
Changes. 

summary:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(ll)).  we 
are  issuing  pubUc  notice  of  our  intent  to 
establish  a  new  routine  use  of 
information  in  the,  "Earnings  Recording 
and  Self-Employment  Income  (Earnings 
Record)  System,  09-60-0059."  The 
proposed  routine  use  will  permit  us  to 
disclose  information  to  the  Office  of 
Personnel  Management  (OPM)  for  the 
purpose  of  determing  the  amount  of 
OPM  annuity  offsets  of  civil  service 
annuitants  with  military  service  or  the 
survivors  of  such  individuals.  We  also 
are  proposing  minor  revisios  to  the 
Earnings  Record  notice  to  reflect 
organizational  changes.  We  invite  public 
comments  on  this  proposal. 

dates:  The  proposed  routine  use  will 
become  effective  as  proposed,  without 
further  notice,  on  July  9. 1984,  unless  we 
receive  comments  on  or  before  that  date 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  proposal  by  writing  to 
the  SSA  Privacy  Officer,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
All  conmients  received  will  be  available 
for  public  inspection  at  3-F-l 
Operations  Building,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Paul  Gasparotti,  Chief,  State  and 
Federal  Programs  Interface  Branch, 
Office  of  System  Requirements,  Social 
Security  Administration,  6401  Security 
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Boulevard.  Baltimore.  Maryland  21235, 
telephone  301-594-6080. 
SUPPLEMENTARY  INFOMMATION: 

I.  GeneraJ 

The  Earnings  Record  system  contains 
a  record  of  any  person  who  has  been 
issued  a  Social  Security  number  and 
who  may  or  may  not  have  earnings  or 
self-employment  income  covered  under 
the  Social  Security  Act.  Information  in 
the  system  is  used  for  a  number  of 
purposes,  including,  but  not  limited  to, 
keeping  a  record  of  individuals'  earnings 
and  determining  the  amount  of  beneHts. 
We  are  proposing  to  establish  a  routine 
use  to  permit  SSA  to  disclose 
information  derived  from  the  system  to 
OPM  for  use  in  the  OPM  civil  service 
annuity  program. 

n.  Discussion  of  Proposed  Routine  Use 

Section  307  of  Pub.  L  (Pub.  L)  97-253, 
as  amended  by  section  3(k)  of  Pub.  L 
97-346,  requires  the  Secretary.  HHS  (or 
her  designee)  to  furnish  OPM  with  such 
information  as  is  necessary  to  compute 
civil  service  annuity  offsets  of  civil 
service  annuitants  with  military  service 
or  the  survivors  of  such  individuals.  The 
necessary  information  consists  of  Social 
Security  benefit  amounts  and  the  actual 
offset  amount  as  computed  by  SSA.  Tax 
return  information  subject  to  section 
6103  of  the  Internal  Revenue  Code  (28 
U.S.C.  6103)  will  not  be  disclosed. 

Under  provisions  of  section  307.  the 
annuities  of  current  civil  service 
annuitants  who  were  at  least  age  62  and 
receiving  a  civil  service  annuity  as  of 
October  1982  are  to  be  recomputed  to 
give  them  civil  service  credit  for  their 
military  service.  For  civil  service 
annuitants  not  yet  age  62  who  were 
receiving  a  civil  service  annuity  as  of 
October  1982,  Social  Security  credit  for 
military  service  will  not  be  deducted 
from  an  annuity  at  age  62  and  upon 
reaching  age  62  (in  the  case  of 
annuitants  currently  under  age  62)  the 
civil  service  annuity  amount  must  be 
offset.  Under  the  technical  amendments 
to  section  307,  contaijied  in  Pub.  L.  97- 
3^,  the  annuities  of  civil  service 
survivor  annuitants,  as  well  as 
individuals  entitled  to  a  deferred 
annuity  as  of  October  1, 1982,  and  their 
survivors,  are  affected  similarly. 

Information  concerning  civil  service 
annuitants  who  are  Social  Security 
beneficiaries  will  be  disclosed  from 
SSA's  systems  maintaining  benefit 
information.  We  already  have  a  routine 
use  in  effect  for  those  systems  which 
would  permit  disclosure  of  benefit 
information  to  OPM,  as  necessary,  to 
assist  in  administering  the  civil  service 
annuity  program.  That  routine  use, 
initially  published  at  44  FR  70571, 
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December  7, 1979,  in  notices  applicable 
to  the  Claim  Folders  (09-60-0089)  and 
Master  Beneficiary  Record  (09-60-0090) 
systems,  permits  us  to  disclose 
information  to  Federal,  State  or  local 
agencies  (or  agents  on  their  behalf)  for 
administering  cash  or  noncash  income/ 
health-maintenance  programs.  The  OPM 
civil  service  annuity  program  is 
considered  as  an  income-maintenance 
program  for  SSA  disclosure  purposes. 
Information  concerning  civil  service 
annuitants  who  are  not  Social  Security 
beneficiaries  will  be  derived  from  the 
Earnings  Record  system  (09-60-0059). 
To  comply  with  the  technical 
requirements  of  the  Privacy  Act,  we  are 
proposing  to  establish  the  routine  use 
below. 

Information  derived  from  this  system  may 
be  disclosed  to  the  Office  of  Personnel 
Management  for  the  purpose  of  computing 
civil  service  annuity  offsets  of  civil  service 
annuitants  with  military  service  or  the 
survivors  of  such  individuals  pursuant  to 
provisions  of  section  307  of  Pub.  L  97-253. 

in.  Compatibility  of  the  Proposed 
Routine  Use 

The  Privacy  Act  (5  U.S.C.  552a(b)(3)) 
and  our  disclosure  regulation  (20  CFR 
Part  401)  permit  us  to  disclose 
information  under  a  routine  use  when 
the  information  will  be  used  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  we  collected  the 
information.  Section  401.310  of  the 
regulation  permits  us  to  disclose 
information  under  a  routine  use,  as 
necessary,  to  administer  our  programs 
and  assist  other  agencies  in 
administering  their  programs  which  are 
similar  to  our  programs,  when  the 
information  concerns  eligibility  to 
benefits,  benefit  amounts  or  other 
matters  of  benefit  status  in  a  Social 
Security  program  and  is  relevant  to 
determining  the  same  matters  in  the 
other  program.  The  regulation  also 
permits  us  to  disclose  information  under 
a  routine  use  in  situations  in  which  a 
disclosure  is  required  by  Federal  law. 
The  proposed  routine  use  meets  these 
criteria  and,  therefore,  is  appropriate. 

IV.  Effect  of  the  Proposed  Routine  Use 
on  the  Privacy  Rights  of  Individuals 

We  will  use  the  proposed  routine  use 
to  disclose  information  only  as  provided 
in  section  307  of  Pub.  L  97-253;  i.e.,  we 
will  furnish  to  OPM  only  such 
information  as  is  necessary  for  OPM  to 
carry  out  the  provisions  of  Pub.  L.  97-253 
related  to  the  annuity  offset  of  civil 
service  annuitants  with  military  service 
or  the  survivors  of  such  individuals. 
Thus,  we  do  not  anticipate  that  any 
disclosure  under  the  proposal  would 


have  any  unwarranted  effect  on  the 
privacy  rights  of  individuals. 

V.  Minor  Revisions  to  the  Earnings 
Record  Notice 

The  name  section  of  SSA's  notices  of 
systems  of  records  contains  the 
acronyms  of  the  SSA  components  which 
have  primary  responsibility  for  the 
individual  systems.  We  have  revised  the 
name  section  of  the  Earnings  Record 
notice  to  refiect  the  acronym  (OSR — 
Office  of  System  Requirements)  of  the 
component  which  now  has 
responsibility  for  the  system.  We  also 
have  revised  the  system  manager 
section  of  the  notice  to  reflect  that  the 
Director,  Office  of  Pre-Claims 
Requirements,  is  now  the  manager  of  the 
system  and  amended  the  contesting 
records  procedures  section  to  reflect 
that  individuals  contesting  records  must 
show  how  the  record  is  incomplete, 
untimely,  inaccurate  or  irrelevant. 

The  notice  below  contains  the 
revisions  discussed  above. 

Dated:  May  31. 1984. 
Martha  A.  McSteen, 

Acting  Commissioner  of  Social  Security. 

09-60-0059 

SYSTEM  name: 

Earnings  Recording  and  Self- 
Employment  Income  System,  HHS/ 
SSA/OSR. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office  of 
System,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235 

Social  Security  Administration,  Office  of 
Systems  Requirements,  6401  Security 
Boulevard,  Baltimore,  Marj-land  21235 

Social  Security  Administration,  Office  of 
Central  Operations,  Office  of  Central 
Records  Operations,  Metro  West 
Building,  300  North  Greene  Street. 
Baltimore,  Maryland  21201 

Records  also  may  be  located  at 

contractor  sites  (contact  the  system 

manager  at  the  address  below  for 

contractor  addresses). 

cateoomes  oe  inoiviouals  covered  by  the 
system: 

Any  person  who  has  been  issued  a 
Social  Security  number  and  who  may  or 
may  not  have  earnings  under  Social 
Security  or  self-employment  income;  or 
any  person  requesting,  reporting,  or 
changing  earnings  information  and/or 
inquiring  about  some  aspect  of  the 
Social  Security  Act;  or  any  person 


having  a  vested  interest  in  a  private 
pension  fund. 

CATEOOfMES  OF  RECOADS  IN  THE  SYtTEM: 

This  system  contains  records  of  all 
Social  Security  number  holders,  their 
name,  date  of  birth,  sex,  and  race;  a 
summary  of  their  yearly  earnings,  and 
quarters  of  coverage;  special 
employment  codes  (i.e.,  self- 
employment,  military,  agriculture,  and 
railroad);  benefit  status;  employer 
identification  (i.e.,  employer 
identification  numbers  and  pension  plan 
numbers);  minister  waiver  forms  (i.e.. 
forms  filed  by  the  clergy  for  the  election 
or  waiver  of  coverage  under  the  Social 
Security  Act);  correspondence  received 
from  individuals  pertaining  to  the  above 
mentioned  items;  as  well  as  copies  of 
the  replies  to  such  correspondence,- 
employer  pension  plan  identification 
numbers  and  pension  plan  information 
(i.e.,  nature  and  form,  and  amount  of 
vested  benefits). 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  205(a)  and  205(c)(2)  of  the 
Social  Security  Act,  the  Federal  Records 
Act  of  1950  (64  Stat.  583).  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Pub.  L.  93-406). 

PURPOSE(S): 

This  system  is  used  for  the  following 
purposes: 

•  As  a  primary  working  record  file  of 
all  Social  Security  number  holders; 

•  As  a  quarterly  record  detail  file  to 
provide  full  in  wage  investigation  cases: 

•  To  provide  information  for 
determining  amount  of  benefits: 

•  To  record  all  incorrect  or 
incomplete  earnings  items; 

•  To  reinstate  incorrectly  or 
incompletely  reported  earnings  items; 

•  To  record  the  latest  employer  of  a 
wage  earner; 

•  For  statistical  studies; 

•  For  identification  of  possible 
overpayments  of  benefits; 

•  For  identification  of  individuals 
entitled  to  additional  benefits; 

•  To  provide  information  to 
employers  and  former  employers  for 
correcting  or  reconstructing  earnings 
records  and  for  Social  Security  tax 
purposes; 

•  To  provide  worker  and  self- 
employed  individuals  with  earnings 
statements  or  quarters  of  coverage 
statements; 

•  To  provide  information  to  the  HHS 
Audit  Agency  for  auditing  benefit 
payments  under  Social  Security 
programs; 

•  To  provide  information  to  the 
National  Institute  of  Occupational 
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Health  and  Safety  for  epidemiological 
research  studies  required  by  the 
Occupational  Health  and  Safety  Act  of 
1974; 

*  To  assist  SSA  correspondents  in 
responding  to  general  inquiries  about 
Social  Security,  including  their  earnings 
or  adjustments  to  earnings  and  in 
preparing  responses  to  subsequent 
inquiries:  and 

*  To  store  minister  waivers,  thus 
preventing  an  erroneous  payment  of 
Social  Security  benefits. 

ROUTINE  USES  OF  RECORDS  MAINTAiNEO  M 
THE  SYSTEM,  mCUMMNO  CATEOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  employers  or  former  employers, 
including  State  Social  Security 
Administrators,  for  correcting  and 
reconstructing  State  employee  earnings 
records  and  for  Social  Security 
purposes. 

2.  To  the  Department  of  the  Treasury 
for: 

(a)  Investigating  the  alleged  theft, 
forgery,  or  unlawful  negotiation  of 
Social  Security  checks:  and 

(b)  Tax  administration  as  defined  in 
26  U.S.C.  6103  of  the  Internal  Revenue 
Code. 

3.  To  the  Railroad  Retirement  Board 
for  administering  provisions  of  the 
Railroad  Retirement  and  Social  Security 
Acts  relating  to  railroad  employment. 

4.  To  the  Department  of  Justice 
(Federal  Bureau  of  Investigation  and 
United  States  Attorneys)  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act. 

5.  To  a  contractor  for  the  purpose  of 
collating,  evaluating,  analyzing, 
aggregating  or  otherwise  refining 
records  when  the  Social  Security 
Administration  contracts  with  a  private 
firm.  (The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records.) 

6.  To  the  Department  of  Energy  for 
their  study  of  low-level  radiation 
exposure. 

7.  To  a  Congressional  Office  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  the  subject  of  a  record. 

8.  To  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
Foreign  countries  through  services  and 
facilities  of  that  agency. 

9.  To  the  American  Institute  on 
Taiwan  for  administering  the  Social 
Security  Act  on  Taiwan  through  services 
and  facilities  of  that  agency. 

10.  To  the  Veterans  Administration, 
Philippines  Regional  Office,  for 
administering  the  Social  Security  Act  in 


the  PhiUppines  through  services  and 
facilities  of  that  agency. 

11.  To  the  Department  of  the  Interior 
for  administering  the  Social  Security  Act 
in  the  Trust  Territory  of  the  Pacific 
Islands  through  services  and  facilities  of 
that  agency. 

12.  To  State  Audit  agencies  for 
auditing  State  supplementation 
payments  and  Medicaid  eligibility 
fonsiderations. 

13.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successfuL 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components:  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

14.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

15.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  this 
agreement. 

16.  To  Federal.  State  or  local  agencies 
(or  agents  on  their  behalf)  for  the 
purpose  of  validating  social  security 
numbers  used  in  administering  cash  or 
noncash  income  maintenance  programs 
or  health  maintenance  programs 
(including  programs  under  the  Social 
Security  Act). 

17.  Information  pertaining  to  wages 
and  self-employment  income  may  be 
disclosed  in  response  to  requests  hnm 
State  welfare  agencies  under  sections 
402(a)  (29)  and  411  of  the  Social  Security 
Act  for  determining  an  individual's 
eligibility  for  aid  or  services  under  State 
plans  for  Aid  to  Families  with 
Dependent  Children  and  the  amount  of 
such  aid  or  services. 

18.  Tax  return  information  (e.g., 
information  with  respect  to  net  earnings 
from  self-employment,  wages,  payments 
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of  retirement  income  which  have  been 
disclosed  to  SSA  and  business  and 
employment  addresses)  may  be 
disclosed,  upon  request,  to  officers  and 
employees  of  the  Department  of 
Agriculture  for  purposes  of,  and  to  the 
extent  necessary  in, 

(a)  Determining  an  individual's 
eligibility  for  benefits,  or 

(b)  The  amount  of  benefits, 
under  the  food  stamp  program 
established  under  the  Food  Stamp  Act 
of  1977. 

19.  Tax  return  information  (e.g., 
information  with  respect  to  net  earnings 
form  self-employment,  wages,  payments 
of  retirement  income  which  have  been 
disclosed  to  SSA  and  business  and 
employment  addresses)  may  be 
disclosed,  upon  written  request,  to 
officers  and  employees  of  a  State  food 
stamp  agency  for  purposes  of,  and  to  the 
extent  necessary  in, 

(a)  Determining  an  individual's 
eligibility  for  benefits,  or 

(b)  The  amount  of  benefits, 
under  the  food  stamp  program 
established  under  the  Food  Stamp  Act 
of  1977. 

20.  Tax  return  information  (e.g., 
information  with  respect  to  net  earnings 
from  self-employment,  wages,  pajmients 
of  retirement  income  which  have  been 
disclosed  to  SSA  and  business  and 
employment  addresses)  may  be 
disclosed,  upon  written  request,  to 
appropriate  officers  and  employees  of  a 
State  or  local  child  support  enforcement 
agency  for  purposes  of,  and  to  the  extent 
necessary  in. 

(a)  Establishing  and  collecting  child 
support  obligations  from  individuals 
who  owe  such  obligations,  and 

(b)  Locating  those  individuals, 
under  a  progam  established  under  title 
IV-D  of  the  Social  Security  Act  (42 
U.S.C.  651ff). 

21.  The  fact  that  a  veteran  is  or  is  not 
eligible  for  Retirement  Insurance 
benefits  under  the  Social  Security 
program  may  be  disclosed  to  the  Office 
of  Personnel  Management  for  its  use  in 
determining  that  veteran's  eligibility  for 
a  civil  service  retirement  annunity  and 
the  amount  of  such  annuity. 

22.  Employee  and  employer  name  and 
address  information  may  be  disclosed  to 
the  Department  of  Justice  (Immigration 
and  Naturalization  Service)  for  the 
purpose  of  informing  that  agency  of  the 
identities  and  locations  of  aliens  who 
appear  to  be  illegally  employed. 

23.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of 
assisting  SSA  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
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under  this  routine  use  only  in  situations 
in  which  SSA  may  enter  a  contractual  or 
similar  agreement  with  a  third  party  to 
assist  in  accomplishing  an  agency 
function  relation  to  this  systems  of 
records. 

24.  Information  derived  from  this 
system  may  be  disclosed  to  the  Office  of 
Personnel  Management  for  the  purpose 
of  computing  civil  service  annuity 
offsets  of  civil  service  annuitants  with 
military  service  or  the  survivors  of  such 
individuals  pursuant  to  provisions  of 
section  307  of  Pub.  L.  97-253. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSIMQ  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

Records  in  this  system  are  maintained 
as  paper  forms,  correspondence  in 
manila  folders  on  open  shelving,  paper 
lists,  punchcards,  microfilm,  magnetic 
tapes,  and  disks  with  on-line  access 
tape  files.  | 

retrievabiuty: 

Records  in  this  system  are  indexed  by 
Social  Security  number,  name,  and 
employer  identification  number. 

SAFEGUARDS: 

Safeguards  for  automated  records 
have  been  established  in  accordance 
with  the  HHS  Automated  Data 
Processing  Manual,  "Part  6,  ADP  System 
Security."  This  includes  maintaining  the 
magnetic  tapes  and  disks  within  an 
enclosure  attended  by  security  guards. 
Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
which  are  issued  ony  to  authorized 
personnel.  For  computerized  records, 
electronically  transmitted  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SSA  programs  under  contractual 
agreements),  safeguards  include  a  lock/ 
unlock  password  system,  exclusive  use 
of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail.  All  microfilm  and  paper  files 
are  accessible  only  by  authorized 
personnel  who  have  a  need  for  the 
information  in  the  performance  of  their 
official  duties. 

Expansion  and  improvement  of  SSA's 
telecommunications  systems  has 
resulted  in  terminals  equipped  with 
physical  key  locks.  The  terminals  also 
are  fitted  with  adapters  to  permit  the 
future  installation  of  data  encryption 
devices  and  devices  to  permit  the 
identification  of  terminals  users. 

Retention  and  disposal:  All  paper 
forms  and  cards  are  retained  until  they 
are  filmed  or  are  entered  on  tape  and 
their  accuracy  is  verified,  then  they  are 
destroyed  by  shredding.  All  tapes,  disks, 


and  microfilm  files  are  updated.  The  out- 
of-date  magnetic  pates  and  disks  are 
erased.  The  out-of-date  microfilm  is 
shredded. 

SSA  retains  correspondence  1  year 
when  it  concerns  documents  returned  to 
individuals,  denials  of  confidential 
information,  release  of  confidential 
information  to  an  authorized  third  party 
and  undeliverable  material,  for  4  years 
when  it  concerns  information  and 
evidence  pertaining  to  coverage,  wage, 
and  self-employment  determinations,  or 
when  the  statute  of  limitations  is 
involved,  and  permanently  any  material 
which  affects  future  claims  development 
especially  coverage,  wage,  and  self- 
employment  determinations. 
Correspondence  is  destroyed,  when 
appropriate,  by  shredding. 

system  manaoer(s)  and  address: 

Director.  Office  of  Pre-Claims 
Requirements,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  providing  his  or  her  name, 
Social  Security  number,  signature,  or 
other  personal  identification  and 
referring  to  this  system  to  the  address 
shown  under  system  manager  above. 
(Furnishing  the  Social  Security  number 
is  voluntary,  but  it  will  make  searching 
for  an  individual's  record  easier  and 
avoid  delay.) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how  the 
record  is  incomplete,  untimely, 
inaccurate  or  incomplete.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Social  Security  number  applicants, 
employers,  self-employed  individuals; 
the  Department  of  Justice  (Immigration 
and  Naturalization  Service);  the 
Department  of  Treasury  (Internal 
Revenue  Service);  an  existing  system  of 
records  maintained  by  SSA,  the  Master 
Beneficiary  Record  (09-60-0090); 
correspondence,  replies  to 
correspondence,  and  earnings 
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modincations  resulting  from  SSA 
internal  processes. 

SYSTEMS  EXCMTTEO  FORM  CCRT AM 
MOVISONS  or  THE  ACT 

None. 

|FR  Doc.  M-1S314  Filed  6-6-84: 8:45  un] 
BtLUNQ  COOK  4160-11-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(S  1586,  R  2232,  R  3344] 

California;  Termination  of 
Classifications  of  Pulilic  Lands  for 
Multiple  Use  Management 

May  29, 1984. 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 


summary:  This  action  provides  notice  of 
the  termination  in  their  entirety  of  three 
classirications  of  public  lands  for 
multiple  use  management,  affecting  a 
total  of  approximately  135,646  acres  in 
Inyo.  Mono,  Monterey,  and  San  Diego 
Counties  within  the  Bakersfield  and 
California  Desert  Districts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dianna  Storey.  California  State  Office, 
(916)  484-4431. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  delegated  by  Appendix 
1  of  Bureau  of  Land  Management 
Manual  1203  dated  January  3. 1983.  the 
Bureau  of  Land  Management's 
classifications  for  multiple  use 
management,  the  descriptions  of  which 
are  contained  in  the  following 
previously  published  Federal  Register 
notices,  are  hereby  terminated  in  their 
entirety: 

Bakersfield  District 

R  2232 

35  FR  15851  ((Oct.  8, 1970)  FR  Doc.  70-13459). 

The  lands  described  in  the  above 
referenced  document  aggregate 
approximately  38,535  acres  in  Mono  and 
Inyo  Counties  in  the  Benton/Owens 
Planning  Units. 

S1588 

33  FR  15350  ((Oct.  16. 1968)  FR  Doc.  68- 
12562). 

The  lands  described  in  the  above 
referenced  document  aggregate 
approximately  51.466  acres  in  Monterey 
County,  in  the  Fresno-San  Benito  and 
Monterey  Planning  Units. 

Califoniia  Desert 

R  3344 

35  FR  18335  {(Dec.  2. 1970)  FR  Doc.  70-16086). 


The  lands  described  in  the  above 
referenced  document  aggregate 
approximately  45,645  acres  in  San  Diego 
County,  in  the  Southern  California 
Metropolitan  Project  Area  (formerly 
Escondido  Project  Area)  and  in  the 
Eastern  San  Diego  County  Planning 
Unit. 

1.  Land  descriptions  of  each 
classification  are  available  at  the 
California  State  Office  in  Sacramento 
and  respective  District  Offices. 

2.  The  classification  orders  segregated 
the  public  lands  from  appropriation 
tmder  the  agricultural  land  laws  (43 
U.S.C.  Chs.  7  and  9;  25  U.S.C.  334)  and 
from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  but 
not  from  mining  and  mineral  leasing. 

3.  At  10:00  a.m.  on  July  11, 1984.  the 
segregative  effect  imposed  by  the 
classifications  will  terminate. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  California  State 
Office,  Room  E-2841.  2800  Cottage  Way, 
Sacramento,  California  95825. 
Ed  Hastey, 
State  Director. 

(FR  Doc  84-15238  Filed  6-6-64:  &-45  ■ni| 
BOUNQCOOC  4310-4(MI 


Utah;  Classification  Decision  for  Utah 
State  Indemnity  Selection 

1.  The  following  described  lands  (U- 
53964,  SS  No.  4272)  have  been  examined 
and  found  suitable  for  transfer  to  the 
State  of  Utah. 

They  are  hereby  classified  for 
indemnity  selection  pursuant  to  Sections 
2275  and  2276  of  the  Revised  Statutes  as 
amended  (43  U.S.C.  851.  852),  and  the 
regulations  thereunder  (43  CFR  Part 
2621). 

Tract  No.  1— (Daggett  County— Vemal 
District  Office) 

T.  2.,  N.,  R.  25  E.,  SLM,  Utah, 

Sec.  3,  lots  1-4,  SV4NV4,  NViSVi. 
SWV4SWV4,  SEV4SEV4; 

Sec.  4,  lots  1,  2.  SV4NEV4,  SEV4, 
T.  3  N.,  R.  25  E..  SLM.  Utah, 

Sec.  26,  lots  2-4,  N^4SWi4,NWy4SEV'4; 

Sec.  33.  SEy4SEy4: 

Sec.  34,  SV4SV4: 

Sec.  35,  lots  1-4.  S\VV4NEV4,  NWy4NWy4, 

SEV4Nfwy4,  swy4,  wv4SEy4. 

Containing  1,842.71  acres  (Surface  and 
Minerals). 

Track  No.  2— (Carbon— Moab  District  Offica) 
T.  12  S.,  R  11  E..  SLM,  Utah. 

Sec.  32.  all  (Coal  only): 

Sec.  33,  34.  all  (Minerals  only); 

Sec.  35,  SEy4SWy4: 

Sec.  35,  NV4SWy4.  SWy4SWy4.  SEy4 
(Minerals  only). 


T.  13  S..  R.  11  E..  SLM.  Utah. 

Sec.  1.  all  (Coal  only): 

Sec.  3,  loU  1.  2.  3.  8  (Minerals  only): 

Sec.  3,  lot  4  (Coal  only): 

Sec  4.  all  (Coal  only): 

Sec.  9.  EV4SWy4.  SV4SEy4: 

Sec.  9.  NWy4NEy4.  Nt4NWVi,  SWy4NWy4 
(Coal  only): 

Sec.  10,  E^4EV%.  SWy4SWy4  (Coal  only); 

Sees.  11 12,  aU  (Coal  only); 

Sec.  13,  W%  (Coal  only): 

Sec.  13  EV4: 

Sec.  14,  NV4  (Coal  only): 

Sec.  15.  E%NEy4  (Coal  only). 
T.  12  S.,  R.  12  E.,  SLM.  Utah. 

Sec.  31,  lot  4.  NW%NEy4,  SV4NEy4. 
SEy4NWy«.  SE%  (Minerals  only): 
T.  13  S.,  R.  12  E..  SLM,  Utah, 

Sees.  3,  4.  5.  8.  all  (Coal  only): 

Sec.  7.  S%SEy4; 

Sec.  7,  loU  1-4,  NEy4,  EV4W%.  NViSE% 
(Coal  only); 

Sees.  8,  9. 10, 11, 14, 15, 17.  all  (Coal  only); 

Sec.  18,  lot  1,  NEy4.  NEy4NWy4; 

Sec.  20,  NWy4; 

Sec.  20.  NEy4  (Coal  only): 

Sec.  21,  NEy4,  NV4NWy4: 

Sec.  22,  NV4,  N'ASVi; 

Sec.  23.  WM!NWy4 

Containing  1.804.00  acres  (Surface  and 
Minerals);  2,073.26  acres  (Minerals  only; 
10.386.19  acres  (Coal  only);  Grand  Total 
14.203.45  acres. 

Track  No.  3 — (Carbon  County— Moab  District 
Office) 

T.  13  S.,  R.  13  E.,  SLM.  Utah. 

Sec.  13,  EVi,  EV4W\4.  SWy4NWy4, 

W'/2SWy4: 
Sec.  14,  NV4SEy4.  SEy4SEy4: 
Sec.  14.  SW%SEy4  (Minerals  only): 
Sec.  23.  lots  1-3; 
Sec.  23,  lot  4  [Surface,  phosphate,  nitrogen, 

potas&'iun,  oil  and  gas,  asphaltic 

materials  only: 
Sec.  24.  f4Wy4NEy4: 
Sec.  24,  EV4EV4.  SWy4NEy4.  EV4NW%. 

SV4SWy4,  NWy4SEy4  (Minerals  only): 
Sec.  24.  lot  3,  NEy4SWy4  (Coal  only): 
Sec.  24,  lots  1.  2,  SWy4SEy4  (Surface. 

phosphate,  nitrogen,  potassium,  oil  and 

gas.  asphaltic  materials  only): 
Sec.  25.  Sy4NEy4.  NV4NWy4,  SEy4NWV4, 
Ey2SWy4.  SEy4  (Minerals  only): 
Sec.  25,  W(4SWy4  (Coal  only); 
Sec.  25,  NMiNEy4,  SEy4NEy4,  SWyiNVVVi 

(Surface,  coal,  phospate,  nitrogen. 

potassium,  oil  and  gas.  asphaltic 

materials  only): 
Sec.  35,  NWy4NEy4: 
Sec.  35.  SWy4NEy4,  NV4NWy4,  SEy4NWV4. 

NV4SEy4.  SEy4SEy4  (Minerals  only); 
Sec.  35.  EV4.\Ey4  (Coal  only). 
T.  13  S..  R.  14  E.,  SLM,  Utah 
Sec.  1,  lots  1-4,  SV^SV^; 
Sec.  3,  loU  1,  2,  SV4SV4; 
Sec.4,  SWy4SEy4: 
Sec.  4,  lot  4  (Minerals  only): 
Sec.  5,  lot4,  SWy4SWy4: 
Sec.  5,  lots  1-3.  SEy4SWy4.  SV^SEVi 

(Minerals  only); 
Sec.  6,  lots  1,  2,  4,  SEy4SEy4; 
Sec.  7.  NEy4NEy4,  WV4NEy4.  EV4NW%. 

NEy4Swy4.  Nwy4SEy4: 
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Sec.  7.  SEy4NEy«,  SEy4Swy4.  NEy4SEy4, 

S'/4SEy4  (Minerals  only): 
Sec.  &  NWy4NWy4.  SV4NV4.  SV4  (Minerals 

only); 
Sec.  9.  NV4,  NEy4SWy4.  NWy4SEy«; 

Sec.  9.  NEy4Swy4,  SEy4Swy4.  NEy4SEy4. 

SV^SEy4  (Minerals  onlv): 
Sec.  9.  SWy«SWy4  (Coalonlv); 
Sec.  iaNV4SEy4; 
Sec.  10.  SWy4  (Minerals  only); 
Sec.  11.  NEy4NEy4.  NM!NWy4.  SYMVt.  SVt; 
Sec.  11.  NWy4NEy4  (Coal  only): 
Sec.  12.  NV4.  NV<iSV4,  SV4SWy4.  SWy4SEy4: 
Sea  13.  SWy4NEy4.  SVi!NWy4,  SWy4; 
Sec.  14.  SV4NEy4.  E14SWy4,  swy4Swy4. 

SEMi: 
Sec.  14.  NWy4NWy4  (Coal  only): 

Sec.  15.  NV4swy4.  swv4swy4,  Nwy4SEy4. 

SEy4SEy4; 
Sec.  15.  WMiNEy4.  SEy4NEy4.  NWy4 

(Minerals  only): 
Sec.  15.  NEy4NEy4,  SEy4SWy4  (Coal  only); 

Sec.  17.  swy4NEy4.  NEy4Nwy4.  sv4swy4. 

NEy4SEy4: 
Sec.  17,  N^4NEy4.  SEy4NEy4.  SM1SEV4 

(Minerals  only): 
Sec.  18.  lot  4.  WV4NEy4.  NEy4SWy4.  SEy4; 
Sec.  18.  lot  2.  E%NWy4  (Minerals  only); 
Sec.  18.  lot  3.  SEy4SWy4  (Surface,  oil  and 

gas.  potassium,  phosphate  nitrogen. 

asphaltic  materials  only; 
Sec.  19.  lots  1-4.  V/MtNEV*,  EV4NWy4. 

NEy4Swy4.Nwy4SEy4; 

Sec.  19.  EV«iNEy4.  SEy4SWy4  (Minerals 

only): 
Sec.  19.  NEy4SEy4  (Surface,  oil  and  gas. 

potassium,  phosphate,  nitrogen  and 

asphaltic  materials  only); 
Sec.  20,  NEy4NEy4.  SV^NEy4.  NWy4. 

E'/iSV/V*.  SWy4SWy4.  SEy4  (Minerals 

only); 
Sec.  20.  NWyiNEyi  (Coal  only): 
Sec.  20.  NWy4SWy4  (Surface,  oil  and  gas. 

potassium,  phosphate,  nitrogen,  asphaltic 

materials  only): 
Sec.  21.  EM!NEy4.  SWy4NEy4.  NEy4NWy4. 

sviNwy4.  swy4,  NEy4SEy4.  wv<!SEy4; 

Sec.  21,  NWy4NEy4.  NWy4NWy4. 

SEy4SEy4  (Coal  only): 
Sec.  22.  all: 

Sec.  23.  NEy4.  WV4.  NWy4SEy4: 
Sec.  24.  NavV4NWy4: 
Sec.  26.  WWi,  NWy4SEy4; 
Sec.  27,  N>^NEy4,  NWV*.  E',^SWy4; 
Sec.  27,  SV<iNEy4,  SEy4  (Minerals  only); 
Sec.  27,  WW.SWy4  (Coal  only): 
Sec.  28.  NEy4NEy4.  Ny2NWy4,  S'/iNV4,  SVi: 
Sec.  28,  NWy4NEy4  (Coal  only); 
Sec.  29,  SWy4NEy4,  SEy4NfWy4. 

NEy4Swy4,  SEy4: 

Sec.  29,  NM!NEy4,  SEy4NEy4,  SWy4NWy4, 

NWy4SWy4.  SEy4SWy4  (Minerals  only): 
Sec.  29.  NEy4NWy4  (Surface,  oil  and  gas, 

potassium,  phosphate,  nitrogen  and 

asphaltic  materials); 
Sec.  30,  lot  1,  NV4NEV4,  NEy4NWy4. 

SV4SEy4  (Minerals  only); 
Sec.  30,  lots  2.  3.  4,  SEy4SWy4  (Surface,  oil 

and  gas,  potassium,  phosphate  nitrogen, 

asphaltic  materials): 
Sec.  31.  lots  2.  3. 4.  SV4NEy4.  SEy4NWy«. 

EMjSWy4.  SEy4: 
Sec.  33.  N%,NEy4SW.  NV<iSEy4,  SEy4SEy4; 
Sec.  33,  WV4SWy4  (Minerals  only); 
Sec.  34.  WV4>fWy4.  NV4SWy4; 
Sec.  34.  NEy4.  EV41^Wy4.  N^4SEy4  (Mineral 

only). 


T.  14  S..  R.  14  E.,  SLM.  Utah. 
Sea  4.  lot  4.  SWy4NWy4.  w%swy4 

(Minerals  only): 
Sea  S,  lot  1-4: 
Sec.  5.  EV4SWy4.  EV4SEy4.  swy4SEy« 

(Minerals  only): 
Sea  8,  N^NEy4,  SEy4NEy4  (Minerals  only): 
Sea  9.  NWy4NEy4.  NViNWy4,  SV4NV4.  SVi 

(Minerals  only); 
Containing  Surface  and  Minerals.  10.483.69 
acres.  Minerals,  6,519.26  acres.  Coal,  713.43 
acres.  Surface,  misc. minerals,  677.85  acres, 
Grand  total,  18.394.23  acres. 

Tract  No.  4  (Uintah  County— Vernal  District 
Office) 

T.  12  S..  R.  24  E..  SLM.  Utah. 

Sec.  25.  all; 

Sea  26,  EV4. 
T.  12  S.,  R.  25  E.,  SLM.  Utah. 

Sec.  29.  EVi; 

Sea  31.  EVt. 

Containing  1.600  acres  (Surface  and 
Minerals). 

Tract  No.  S— (Sanpets  County—  Richfield 
District  Office) 

T.  18  S..  R.  1  E..  SLM.  Utah. 
Sea  31,  lot  8,  SEy4NfEy4.  SEy4SWy4, 

Ev<iSEy4.  swy4SEy4.  i 

T.  19  S..  R.  1  E.,  SLM,  Utah.  ' 

Sees.  3. 4.  all: 
Sea  5.  lots  1-4.  SV4NV4.  NV4SWy4. 

swy4swy4.  SEy4: 

Sec.  6.  lots  1-3.  5,  S%NEy4,  SEy4SWy4.  EVi 

SEy4.SWy4Sey4: 
Sea  7,  EVi,  EViWVi; 
Sea  &  NViNEy4,  SWy4NEy4,  NViNWy4 

SEy4NEy4,  swy4Nwy4SEy4NEy4,  wvi 
wviswy4SEy4NEy4,  EViSEy4NfEy4,  wvi. 

NViSEy4: 
Sea  9,  NViNEy4.  SWy4NEy4.  NWy4.  NVi 

SEy4SEy4: 
Sea  10.  NEy4.EViNWy4.NWy4NWy4, 

NViSEy4,SEy4SEy4: 
Sec.  11,  NEy4NEy4,  WViEVi,  WVi; 
Sec.  14,  NWy4,  WViSWy4; 
Sea  15.  NEy4NEy4.  SViNWy4.  EViSWy4. 

swy4Swy4,  wviSEy4.  sviNEy4SEy4. 

SEy4SEy4: 

Sec.  15.  NViNEy4SEy4  (OU  and  gas.  oil 
shale,  potash,  sodium,  geothermal); 

Sea  17,  NWy4NWy4: 

Sea  18.  NEV4,  EViNWy4,  NViSEy4; 

Sea  22.  NViNEy4.  SEy4NEy4; 

Sea23.  Wy2NWy4. 

Containing  Surface  and  Minerals.  5,919.93 
acres;  Oil  and  Gas,  20.00  acres;  Grand  Total. 
5,939.93  acres. 

Tract  No.  6— <Sevier  County— Richfield 
District  Office) 

T.  24  S.,  R.  1  E..  SLM,  Utah. 

Sec.  19,  lots  1-4.  NEy4.  NWV*; 

Sec.  30,  lot  1: 

Sea  30.  EViSEy4  (Minerals  only); 

Sea  31.  lots  1.  2.  EViNWy4  (Minerals  only); 
T.  24  S..  R.  1  W..  SLM.  Utah. 

Sec.  1.  lots  1-8; 

Sec.  3.  lots  1-8;  I 

Sec.  10-15.  22-26.  all; 

Sea  27,  EVi.  NWy4NWy4,  NViSEy4NWy4. 

EViswy«Nwy4,  EViNwy4Swy«SEy4 
Nwy4.  SEy4SEy4Nwy4,  wviswy4,  SEy4 
swy4: 
Sea  27,  swy4Swy4SEy4Nwy4.  wviNwy4 

SWy4SEy4NWy4  (Oil  and  Gas  only): 


Sec.  34,  lots  1-10,  NVi: 

Sec.  35,  all  (Minerals  only); 

Containing  Surface  and  Minerals,  9,233.28 
acres;  Minerals  Only,  878.30  acres;  Oil  and 
Gas  only.  3.75  acres:  Grand  Total  10.115.33 
acres. 

Tract  No.  7— <Seviar  County— Richfield 
District  Office) 

T.  23  S.,  R.  5  E..  SLM.  Utah, 
Sees.  24.  WVi. 
Containing  320  acres  Surface  and  Minerals. 

Tract  No.  8 — (Iron  County — Cedar  City 
District  Office) 

T.  31  S.,  R.  6  W..  SLM.  Utah. 
Sees.  8.  9, 14.  all; 
Sea  15.  NViNVi.  SEy4NEy4,  SWy*. 

swy4SEy4; 

Sees.  17.  21.  22.  23.  all. 

Containing  4,880  acres  Surface  and 
Minerals. 

Tract  No.  9— (Grand  and  San  Juan  Counties — 
Moab  District  Office) 

T.  26  S..  R.  25  E..  SLM.  Utah. 

Sees.  28.  WVi  WVi. 
T.  26  S.,  R.  26  E..  SLM.  Utah. 

Sec.  31.  lots  1-4. 

Containing  301.32  acres  (Surface  and 
Minerals). 

Grand  total  of  acres  classified:  Surface  and 
Minerals,  36,384.93;  Minerals  Only.  9.470.82; 
Coal  Only.  11.099.62;  Surface  and  Misa 
Minerals,  701.60  Grant  Total,  57,656.97. 

Because  of  adjudicative  concerns 
which  are  unresolved  at  this  time,  the 
Bureau  of  Land  Management  is  not  in  a 
position  to  classify  for  or  against 
selection  by  the  State  for  the  following 
described  lands: 

T.  3  S..  R.  4  E..  SLM.  Utah. 
Sees.  1.  lots  1-4.  SViNVi.  WViSWy4. 

NEy4Swy4.  NViswy4.  SEy4SEy4. 

T.  13  S..  R.  14  E..  SLM,  Utah. 

Sea  12.  SEy4SEy4; 

Sea  13.  NViNVi; 

Sea  14.  NViNEy4,EViNWy4,  SWViNWy4; 

Sea  15,  NEy4SEy4,  SWy4SEy4. 
T.  40  S..  R  22  E..  SLM.  Utah. 

Sec.  29.  lots  3.  4.  6: 

Sec.  30.  lots  3.  4.  5. 
T.  29  S.,  R.  9  W..  SLM.  Utah. 

Sea  36.  SEy4NWy4.  NEy4SWy4. 

2.  All  of  the  above  acreages  are  being 
classified,  or  held  for  classiHcation  at  a 
later  date,  under  State  Selection 
application  U-53964  for  selection  by  the 
State.  This  application  will  complete  the 
State's  entitlement  to  any  outstanding 
"lieu"  rights  (except  indemnity  for 
natural  deficiencies).  As  the  Supreme 
Court  of  the  United  States  ruling  No.' 
784522.  May  19. 1980,  decreed  there  can 
be  no  grossly  disparate  of  values,  some 
of  the  lands  may  not  issue  to  the  State 
because  of  the  disparity  of  values.  The 
subject  classification  will  be  considered 
vacated  and  the  nontransferred  lands 
restored  to  their  former  status,  upon 
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determination  of  equal  values  and 
issuance  of  a  clear  list  to  the  State. 

3.  On  lands  where  no  adverse 
comments  are  received,  it  will  be  held 
that  these  lands  are  classiFied  60  days 
from  date  of  publication  of  this  notice  in 
the  Federal  Register  and  this 
classificaion  action  will  become  the 
final  detennination  of  the  Department  of 
the  Interior.  Classification  is  pursuant  to 
Title  43  Code  of  Federal  Regulations. 
Subpart  2400  and  Section  7  of  the  Act  of 
June  28. 1934. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  any  persons  who  wish 
to  submit  comments  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  State 
Director  (U-942).  Utah  State  Office. 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple. 
Salt  Lake  City.  Utah  84111.  Comments 
should  address  a  specific  parcel  within 

a  specific  tract  (Example— Tract  No.  1, 
Sec.  1.  Lot  1.  T.  23  S..  R.  5  E.)  as  opposed 
to  commenting  generally  on  the  entire 
classification. 

5.  Public  meetings  to  discuss  this 
classification  decision  have  been 
scheduled  by  the  appropriate  BLM 
District  Managers  for  the  dates  that 
follow: 

June  25. 1984— Utah  State  Office 
June  26. 1984— Cedar  City  District  Office 
June  27, 1984— Richfield  District  Office 
June  28. 1984— Moab  District  Office 
June  29. 1984— Vernal  District  Office. 

6.  If  and  when  selections  are  approved 
and  certified  to  the  State,  the  selected 
lands  will  be  subject  to  all  valid  existing 
rights.  Furthermore,  any  land 
encumbered  with  a  mineral  lease  or 
permit  are  subject  to  a  reservation  to  the 
United  States  of  all  oil  and  gas,  and 
coal,  with  the  right  of  the  lessee  to 
utilize  as  much  of  the  surface  as  is 
necessary  for  proper  mining  operations, 
imtil  the  lease  or  permit  is  terminated. 
Should  an  entire  mineral  lease  or  permit 
be  encompassed  by  the  area  of  the 
selection,  the  State  of  Utah  will  succeed 
to  the  position  of  the  United  States. 

7.  Any  existing  grazing  use  authorized 
by  license  or  permit  ftx)m  the  Bureau  of 
Land  Management  will  be  terminated  if 
the  lands  are  transferred  out  of  Federal 
Ownership.  The  State  shall  honor  all 
leases,  permits,  contracts,  and  terms  and 
conditions  of  user  agreements  on  United 
States'  lands. 

Those  lands  which  are  encumbered  by 
mining  claims  cannot  be  transferred  to 
the  State  of  Utah  until  the  mining  claims 
are  relinquished. 

8.  Detailed  information  concerning  the 
indemnity  selection  and  proposed 
transfer  to  the  State  of  Utah  is  available 


for  review  at  the  Utah  State  Office, 
Bureau  of  Land  Management  University 
Club  Building.  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111  (801-524- 
4245).Q04 

Dated:  June  1. 1964. 
Rolaiid  G.  Robinson, 
State  Director. 

|FR  Doc  M-1S224  FUad  6-e-a«:  8:4S  am] 
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Public  Lands  Exchange  Mohave 
County,  Arizona 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  realty  action — 
exchange,  pubUc  lands  in  Mohave 
County,  Arizona. 


summary:  The  following  described 
public  lands  are  being  considered  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1716: 
Gila  and  Salt  River  Meridian,  Arizona 
1.  20  N..  R.  21  W.. 

Sec.  la  loU  1  and  2.  EViNWV*,  and  NEVi; 

Sec.  20,  SV^; 

Sec.  32.  N^. 
T.  2A  N..  R.  16  W.. 

Sec.  3a  lots  1  to  16,  inclusive,  and  EV4. 

Comprising  1979.34  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
federal  government  would  acquire 
approximately  12,393  acres  from  the 
Gordon  Bell  Realty  and  Development 
Corporation  of  Scottsdale,  Arizona.  The 
private  offered  lands  contain  highly 
diversified  wildlife  habitat  and  exhibit 
potential  for  recreational  development 
in  the  Aquarius  Mountains  southeast  of 
Kingman,  Arizona. 

The  purpose  of  this  Notice  of  Realty 
Action  is  two-fold.  First,  this  action  will 
provide  a  response  period  of  forty-five 
(45)  days  during  which  pubUc  comments 
will  be  accepted.  Secondly,  this  action, 
as  provided  in  43  CFR  2201.1(b),  shall 
segregate  the  public  lands  described 
herein  to  the  extent  that  they  will  not  be 
subject  to  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
This  segregative  effect  shall  terminate 
upon  issuance  of  patent  to  such  lands, 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation,  or  2 
years  from  date  of  this  pubUcation, 
whichever  occurs  first. 

Thi»  action  is  necessary  to  avoid  the 
occurrence  of  nuisance  mining  claims 
that  could  encumber  the  public  lands 
while  the  preparation  of  an 
environmental  assessment  is  ongoing. 
Upon  completion  of  the  environmental 


assessment  and  land  use  decision,  a 
Notice  of  Realty  Action  shall  be 
published  specifying  the  lands  to  be 
exchanged  and  any  reservations  of 
record. 

sumAtDfTARY  wrowMATiow:  Detailed 
information  concerning  the  exchange 
including  a  Ust  of  the  offered  lands  ia 
available  for  review  at  the  iGngman 
Resource  Area  Office,  2475  Beveriy 
Avenue,  Kingman,  Arizona  86401. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 

Dated:  May  31, 1984. 
Deane  H.  Zeller. 

Acting  District  Manager. 

[FR  Doc  84-1SZ42  Filed  S-S-Sl  B:4S  am) 
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Montrose  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  and  CFR 
Part  1780.  that  a  meeting  of  the 
Montrose  District  Advisory  Council  will 
be  held  July  17. 18  and  24, 1984. 

DATE:  Requests  to  present  oral 
comments  must  be  received  by  July  13, 
1984.  Meetings  are  scheduled  July  17, 18 
and  24, 1984. 

ADDRESS:  Submit  requests  to  comment 
or  requests  for  further  information  to: 
District  Manager,  Montrose  District 
Office,  Bureau  of  Land  Management 
2465  South  Townsend,  Montrose. 
Colorado  81401,  (303)  249-7791. 
SUPPLEMENTARY  INFORMATION:  All 

meetings  of  the  Advisory  Council  are 
open  to  the  public.  Interested  persons 
may  file  written  statements  prior  to  the 
meeting,  or  make  oral  statements  to  the 
Council  between  10:00  and  11:00  a.m. 
July  18. 1984.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  July  13. 1984. 

The  meeting  will  address  issues  in  the 
San  Juan  and  San  Mi^el  Draft  Resource 
Management  Plan  and  Environmental 
Impact  Statement,  and  the  Wilderness 
Technical  Supplement.  A  tour  of  the  San 
Juan  Resource  Area  will  leave  from  the 
Montrose  District  Office  at  7:30  a.m.  on 
July  17, 1984.  (Members  of  the  pubUc 
must  supply  their  own  transportation.) 
The  following  day,  the  meeting  will 
reconvene  at  8:30  a.m.  in  the  Grace 
Speck  Room  at  the  Cortez  City  Hall,  210 
East  Main,  Cortez,  Colorado.  After 
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discussions  and  the  comment  period,  the 
Advisory  Council  will  provide 
recommendations  to  the  District 
Manager.  The  Council  will  confinn  or 
cancel  the  meeting  scheduled  for  10:00 
a.m.  on  July  24, 1984,  in  the  Montrose 
District  OfTice,  depending  on  the  need 
for  further  discussion  of  the  issues. 

Dated:  June  1. 1984. 
Paul  W.  Anasinitfa, 

District  Manager. 

(FR  Doc  B4-1S2W  Filed  0-0-64: 8:46  unj 
BttJJNOCOOE  4310-JS-ll 


Wisconsin;  intent  To  Prepare  a 
Planning  Analysis 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Resource  Management 
Planning. 

summary:  The  Milwaukee  District 
Office,  Bureau  of  Land  Management,  is 
initiating  a  plan  in  the  State  of 
Wisconsin  to  determine  the  eventual 
disposition  of  Bureau-administered 
public  lands  and  to  delineate  areas  and 
objectives  for  management  of  Federal 
mineral  estate.  The  plan  will  be 
prepared  under  the  provisions  of  43  CFR 
1610.8(b)  and  other  applicable 
regulations. 

Key  Dates  and  Public  Reviews 

Notice  and  Request  for  Comments — May  1984 
Second  Request  for  Comments — August  1984 
Proposed  Plan  Released — September  1984 
Final  Decision — November  1984 

SUPPi^MENTARY  INFORMATION:  Federal 
public  lands  administered  by  the  Bureau 
in  Wisconsin  consist  of  nearly  830  tracts 
ranging  in  size  from  less  than  half  an 
acre  to  more  than  250  acres.  They  are 
predominantly  small  tracts  and  islands 
widely  scattered  throughout  59  counties. 
Total  acreage  is  approximately  4,200 
acres.  Most  tracts  are  under  application 
by  the  State  of  Wisconsin  for  Recreation 
and  Public  Purposes.  There  are  a 
number  of  authorized  use  and  title 
conflict  cases  which  must  be  resolved 
prior  to  any  other  action;  however,  for 
planning  purposes  all  tracts  will  be  dealt 
with  as  if  the  Biu-eau  had  clear 
ownership. 

Approximately  148,000  acres  of 
Federal  minerals  underlie  state,  county 
and  private  surface  ownership  in  67 
Wisconsin  counties.  The  Bureau 
administers  approximately  1.2  million 
acres  of  Federal  minerals  under  other 
Federal  agencies'  surface.  Planning 
documents  will  discuss  the  mineral 
potential  underlying  these  lands  and 
outline  the  policies  of  the  Bureau  as  they 
relate  to  the  prescribed  resource 
allocations  of  these  agencies. 


Planning  will  decide  whether  to  retain 
or  dispose  (through  sale,  interagency 
transfer,  R&PP  lease  or  other  means)  of 
surface  tracts.  Planning  will  also 
delineate  minerals  management  areas 
and  objectives  based  on  development 
potential  and  the  sensitivity  of  surface 
resources.  Planning  decisions  will  be 
prepared  by  the  Milwaukee  District 
Manager  and  approved  by  the  Eastern 
States  Director,  Bureau  of  Land 
Management,  Alexandria,  Virginia. 

In  the  past,  the  Eastern  States  Office 
of  the  BLM  has  not  had  an  active 
management  posture  with  regard  to 
public  domain  lands  in  Wisconsin.  This 
situation  has  led  to  ownership  conflicts 
and  unauthorized  uses.  To  help  alleviate 
these  problems,  a  concerted  effort 
towards  acurate  and  well-maintained 
lands  records  has  been  initiated  with 
the  assistance  of  the  State,  local 
governments  and  the  general  public. 

Mineral  ownership  in  Wisconsin  is 
located  on  tracts  administered  by  the 
Bureau  of  Land  Management,  other 
Federal  agencies,  the  state  and  private 
parties.  In  order  to  facilitate  minerals 
actions,  every  effort  will  be  made  to 
coordinate  with  these  entities  and 
maintain  accurate  minerals  records. 

This  planning  effort  is  the  culmination 
of  an  effort  begim  in  1981  as  the 
Wisconsin  Multiple-Use  Plan  (MUP), 
under  procedures  which  are  now 
obsolete.  The  plan  will  be  completed  as 
a  Category  I  Planning  Analysis,  which 
means  that  an  environmental 
assessment  (EA)  will  be  prepared  as  an 
integral  part  of  the  process. 

The  environmental  assessment  to  be 
prepared  during  this  planning  effort  will 
evaluate  and  compare  the  probable 
effects  of  the  proposed  plan,  a  "no 
action"  alternative  (meaning  no  change 
from  current  management),  and 
reasonable  lands  and  minerals 
subaltematives. 

Planning  team  members  will  include  a 
natural  resource  specialist,  a  cultural 
resource  specialist,  a  realty  specialist, 
two  geologists  and  an  environmental 
scientist. 

Persons  wishing  to  conunent  and  to  be 
kept  informed  on  this  effort  should 
contact  the  team  leader  at  the  address 
or  telephone  number  listed  below. 
Please  request  to  be  placed  on  the 
maihng  list  for  the  Wisconsin  plan. 

FOR  FURTHER  INFORMATION  CONTACT 

Dennis  Falck,  Chief.  Planning  and 
Environmental  Assistance,  U.S.  Bureau 
of  Land  Management,  P.O.  Box  631, 
Milwaukee  Wisconsin  53201-0631. 
Telephone  (414)  291-4413,  FTS  362-4413. 


Dated:  June  1, 1984. 
Oiuck  Steele. 

Milwaukee  District  Manager. 

[FR  Doc  S4-1S241  Filed  S-O-M:  8:45  am] 
BlUJtra  CODE  4310-OT-M 


Oregon  and  Washington;  Use  Fee  for 
Commercial  Recreation  Activities 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice,  Oregon  and 
Washington;  Revised  Special  Recreation 
Permit  Fees. 

summary:  The  doctunent  establishes  a 
revised  fee  for  permitted  commercial 
recreation  related  activities  which  occur 
on  public  lands  managed  by  the  Bureau 
of  Land  Management  in  Oregon  and 
Washington. 

DATE:  June  7, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  White,  Outdoor  Recreation  Plaimer, 
Bureau  of  Land  Management,  (503)  231- 
2113. 

SUPPLEMENTARY  INFORMATION:  The  fee 

schedule  which  appeared  in  the  Federal 
Register  on  October  27, 1983  (FR  Doc. 
83-23791]  established  fees  based  on  a 
two  year  phase  of  an  escalating  rate 
table  where  fees  are  determined  by 
categories  of  adjusted  daily  charges 
collected  by  the  permittee  from  each 
participant.  The  Bureau  of  Land 
Management's  Final  Special  Recreation 
Permit  Policy  which  appeared  in  the 
Federal  Register  on  February  10, 1984 
(FR  Doc.  84-3892)  established  the  same 
commercial  permit  fee  schedule  based 
on  a  three  year  phase-in  beginning  in 
1984  and  reaching  its  full  level  in  1986. 
In  order  to  be  consistent  with  national 
Bureau  of  Land  Management  Policy,  the 
October  27, 1983  fee  schedule  is  revised 
based  on  a  three  year  phase-in  period. 
The  required  fee  for  1984  remains  as 
announced  on  October  27, 1983  with  the 
fee  reaching  its  full  level  in  1986. 

Accordingly,  a  Special  Recreation 
Permit  fee  schedule  for  commercial 
recreation  activities  on  public  lands 
managed  by  the  Bureau  of  Land 
Management  in  Oregon  and  Washington 
is  established  at  $100.00  minimimi  for 
the  term  of  the  permit  or  the  amount 
from  the  following  revised  table, 
whichever  is  greater 
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AdKsied  (My  c»«rg«  coltoctod  by 
permitia*  from  each  parlKapanI 


$2001  to  $35.00 

$35  01  to  $50.00 

$50.01  to  $75.00 

$7501  to  $100.00..„ 
$100  01  to  $125.00.. 
$12501  to  $150.00.. 
$150  01  to  $175.00.. 
$175.01  to  $200.00.. 
$200.01  to  $250.00.. 
$250.01  to  $300.00.. 
OverSaOOOO 


■  1Wpc«o(a4ijslad(Wyctivgep. 
•  2  pet  ot  adjusted  daily  ctiarga  par 

■  2  pet  o«  adjusted  daily  ctivge  per 


For  purposes  of  this  fee  schedule, 
adjusted  daily  charges  are  revised  to 
refer  to  the  daily  charge  per  participant 
less  any  long  distance,  off-set 
transportation  and  lodging  expenses 
either  before  or  after  the  associated 
permitted  use,  or  fees  paid  to  others  for 
services  off  public  lands. 

Dated:  May  31. 1984. 
Paul  M.  Vetterick,     , 

Associated  State  Director. 

|FR  Doc  84-15244  Filed  e-«-M:  8:45  ami 
WLLMQ  CODE  431IM3-4I 

State  of  California;  Reaity  Action; 
Noncompetitive  Sale  of  Public  Lands 
In  San  Bernardino  County 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Realty  Action — ^Noncompetitive 
Sale  of  Public  Lands  in  San  Bernardino 
County. 

summary:  The  following  described  land 
has  been  examined  and  identified  for 
disposal  by  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C. 
1713),  at  no  less  than  the  appraised  fair 
market  value. 
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The  land  described  aggregates  32.377 
acres  in  San  Bernardino  County. 

Land  appraisals  will  be  available 
prior  to  sale. 

The  sales  are  based  on  historic  use  of 
the  lands.  The  sales  will  serve  important 
public  objectives,  including  but  not 
limited  to  expansion  of  communities. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  for  the  lands 
involved  and  the  public  interest  would 
be  served  by  offering  the  lands  at  direct 
sale  to  the  persons  described  above. 

The  Title  to  the  lands  will  be 
transferred  by  a  land  patent.  A  copy  of 
the  patent  language  containing  all 
provisions,  reservations  and  exceptions 
is  incorporated  into  and  made  a  part  of 
this  notice. 
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Land  Patent 
Recitals 


■  [hereinafter  called  the 


"Purchaser")  has  offered  to  purchase 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  Pub.  L  94-579.  90  Stat.  2743.  43 
U.S.C.  1713,  the  following  described 
land: 

containing  approximately acres 

(hereinafter  called  the  "Property"). 

Conveyance  of  Rights 

The  United  States  hereby  quit  claims 
and  conveys  to  Purchaser  all  the  right, 
title  and  interest  of  the  United  States  to 
the  Property.  This  deed  is  intended  to 
include  any  after  acquired  title  of 
grantor. 

Excluded  from  this  conveyance  are 
those  rights  which  are  expressly 
reserved  below  to  the  United  States. 
This  conveyance  is  further  subject  to 
those  rights,  set  forth  below,  which  have 
been  granted  to  or  acquired  by  third 
parties.  The  United  States,  by  executing 
and  issuing  this  Land  Patent,  makes  no 
representation  as  to  whether  any  rights 
are  conveyed  by  it  or  as  to  the  nature  or 
extent  of  any  rights  that  may  be 
conveyed  by  it.  It  is  the  intent  of  the 
United  States,  by  this  Land  Patent,  to 
dispose  of  whatever  interest,  if  any.  the 
United  States  presently  has  in  the 
Property,  except  to  the  extent  rights  are 
expressly  reserved  below  to  the  United 
States. 

Reservation  to  the  United  States. 

There  are  hereby  excepted  from  this 
Land  Patent  and  reserved  to  the  United 
States  the  following: 

1.  A  right-of-way  on  the  Property  for 


ditches  or  canals  constructed  by  the 
authority  of  the  United  States,  Act  of 
August  30. 1890.  26  Stat.  391.  43  U.S.C. 
945. 

2.  All  minerals  in  the  Property, 
including  the  right  of  the  United  States 
or  persons  authorized  by  it  to  prospect 
for,  mine,  and  remove  the  minerals 
under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

Rights  of  the  Third  Parties  ' 

The  conveyance  made  by  this  Land 
Patent  is  subject  to  all  vaHd  existing 
rights,  including  the  following: 

1.  (For  Lots  6, 14,  24,  25,  38,  46,  52  and 
67  of  section  6)  Those  rights  for  water 
pipeline  purposes  as  have  been  granted 
to  the  Randsburg  Water  Company  by 
permit  No.  LA  0164135  under  the  Act  of 
February  15. 1901.  31  Stat.  790.  43  U.S.C. 
959; 

2.  (For  Lots  6, 14. 15,  23,  24,  25.  28.  36. 
38.  44.  46  and  52  of  section  6)  Those 
rights  for  pipeline  purposes  as  have      * 
been  granted  to  the  Rand  Communities 
County  Water  District  by  permit  No.  R 
4754  under  the  Act  of  February  15. 1901, 
31  Stat.  790,  43  U.S.C.  959; 

3.  (For  Lot  25  of  section  6)  Those  rights 
for  pipeline  purposes  as  have  been 
granted  to  Pacific  Gas  and  Electric 
Company  by  permit  No.  LA  0139393, 
under  section  28  of  the  Mineral  Leasing 
Act.  30  U.S.C.  185; 

4.  (For  Lots  44  and  46  of  section  6)  The 
right-of-way  for  construction,  placement, 
use  and  maintenance  of  a  telephone  line 
as  has  been  granted  to  the  Continental 
Telephone  Company  of  California  by 
permit  No.  CA  12472,  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1761; 

5.  (For  Lots  5  and  6  of  section  7)  The 
right-of-way  for  a  railroad  line  as  has 
been  granted  to  Randsburg  Railway  Co. 
by  permit  No.  LA  03172.  under  the  Act  of 
March  3, 1875,  43  U.S.C.  934-939. 

Purchaser,  by  accepting  this  Land 
Patent,  acknowledges  that  the  Property 
is  encumbered  by  certain  mining  claims 
filed  pursuant  to  the  mining  laws  of  the 
United  States.  30  U.S.C.  21  et  seq.  The 
conveyance  of  the  Property  by  this  Land 
Patent  is  made  subject  to  those  claims 
and  to  any  andjall  rights  that  the  holders 
thereof  may  have  pursuant  to  the  laws 
of  the  United  States  and  the  State  of 
California. 

Purchaser,  by  accepting  this  Land 
Patent,  further  acknowledges  that  the 
rights  of  the  holder  of  said  mining  claims 
may  include  the  right  to  use  both  the 


surface  and  sub-surface  of  the  Property 
and,  upon  compliance  with  the 
applicable  laws  of  the  United  States  and 
the  State  of  California,  to  fee  title  to  the 
Property.  The  United  States  of  America 
by  this  conveyance  does  not  intend  to 
preclude  the  grantee  herein  from 
challenging  the  validity  of  any  mining 
claim  or  other  encumbrance  located  on 
the  land  conveyed. 

FOR  FURTHER  INFORMATION  CONTACT 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report,  is 
available  for  review  at  the  California 
Desert  District  Office  at  1695  Spurce 
Street,  Riverside,  California  92507. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
State  Director,  California  State  Office. 
Federal  Office  Building,  2800  Cottage 
Way.  Rm  E-2841.  Sacramento. 
California  95825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 

SUPPLEMENTARY  INFORMATION:  The  land 
will  not  be  offered  for  sale  for  at  least  60 
days  after  the  date  of  this  notice. 

Dated:  May  3a  1984. 
Gerald  E.  Hiliier, 

District  Manager,  California  Desert  District 

|FR  Ooc  (H-1S243  Filed  »-»-M:  8:45  ami 
MLUNO  COOe  4S10-4O-M 


Public  Land  Sale;  Competitive  and 
Modified  Competitive  Sales  of  Public 
Land  In  Bonneville  County,  Idaho 

Correction 

In  FR  Doc.  84-11255.  beginning  on 
page  18047,  in  the  issue  of  Thursday, 
April  26, 1984,  make  the  following 
corrections: 

1.  On  page  18047,  in  the  third  column, 
in  the  table,  in  entry  "1-20366",  the 
second  line  under  "Legal  description" 
should  read  "EViSWy4NEy4SEy4SEy4". 

2.  On  page  18048.  in  the  first  column, 
in  the  second  table,  in  entry  "1-20628", 
the  second  line  under  "Legal 
description"  should  read  "NEy4NEV4 

swy4SEy4,  Ey2Nwy4N". 

MLUNa  COOE  150S-01-M 


Public  Land  Sale;  Owyh««  County, 
Idaho 

agency:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Notice  of  Realty  Action,  I- 
20706,  Direct  Sale  of  Public  Land  in 
Owyhee  County,  Idaho. 
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summary:  The  following  described  land 
has  been  examined,  and  through  land 
use  planning,  has  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  at  no  less 
than  fair  market  value. 

Boise  Meridian,  Idaho 
T.  9  S.,  R.  6  W 

Sec.  11.  SEV4SWy4NEV4. 

Containing  10  acres. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  Ditches  and  canals. 

2.  All  valid,  existing  rights  and 
reservations  of  record. 

The  land  is  hereby  segregated  from  all 
appropriation  under  the  public  land 
laws  including  the  mining  laws  until 
sold  or  February  19, 1985. 

These  lands  are  being  offered  by 
direct  sales  to  Charles  G.  Dougal,  the 
existing  user,  who  has  placed 
improvements  on  the  land  and  is  the 
adjacent  landowner. 

The  offer  to  purchase  will  include  a 
$50  nonretumable  filing  fee  for 
processing  the  conveyance  of  mineral 
interests  of  no  known  value. 
DATES  AND  ADDRESSES:  The  Sale 

offering  will  be  held  on  August  21, 1984, 
at  10:00  a.m..  in  the  Boise  District  Office, 
3948  Development  Avenue,  Boise.  Idaho 
83705. 

FOR  FURTHER  INFORMATION  CONTACT 

Detaile.i  information  concerning  the  sale 
terms  and  conditions  and  other  details 
can  be  obtained  by  contacting  Blackie 
Bniegman  at  the  above  address,  or  by 
calling  (203)  334-1582. 
SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Boise  District  Manager 
at  the  above  address. 

Dated:  May  30, 1984. 
Martiii  J.  ZinuDW. 

District  Manager. 

(FR  Doc  64-  1SZ4S  Filed  6-6-84;  6:45  amj 
SILUNQ  CODE  4310-<>O-«i 


Public  Land  Sale;  Owyhee  County, 
Idaho 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Notice  of  Realty  Actioa  I- 
20707.  Competitive  Sale  of  Public  Land 
in  Owyhee  County.  Idaho. 

summary:  The  following  described  land 
has  been  examined,  and  through  land 
use  planning,  has  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  Fair 
market  value  will  be  available  no  less 
than  30  days  prior  to  the  sale  date. 
Sealed  bids  only  will  be  accepted. 

Boifle  Meridian,  Idaho 

T.  9  S.,  R.  6  W. 

Sec  13,  SWV4NEV4,  SEV4NWy4. 
Containing  80  acres. 

The  patent,  when  issued,  will  be 
subject  to  the  following  reservations  to 
the  United  States: 

1.  Ditches  and  canals. 

2.  BLM  road  right-of-way  1-20862. 

3.  All  valid,  existing  rights  and 
reservations  of  record. 

The  sale  of  the  land  will  be  subject  to 
the  temporary  continued  use  of  an 
existing  grazing  privilege. 

The  land  is  hereby  segregated  from  all 
appropriation  under  the  public  land 
laws  including  the  mining  laws  until 
sold  or  February  19, 1985. 

Sealed  bids  must  be  received  in  this 
ofRce  no  later  than  August  20, 1984.  Bids 
for  less  than  the  fair  market  value  will 
not  be  accepted.  A  bid  will  constitute  an 
application  for  conveyance  of  mineral 
interests  of  no  known  value.  A  $50 
nonretumable  filing  fee  for  processing 
such  conveyance,  along  with  one-fifth  of 
the  full  bid  price,  must  accompany  each 
bid.  We  will  offer  any  unsold  parcel  the 
first  and  third  Tueday  of  each  month 
until  sold  or  until  February  19, 1985. 

DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  August  21, 1984,  at  10:00 
a.m.  in  the  Boise  District  Oiflce,  3948 
Development  Avenue.  Boise,  Idaho 
83705. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the  sale 
terms  and  conditions,  bidding 
procedures,  and  other  details  can  be 
obtained  by  contacting  Blackie 
Bniegman  at  the  above  address,  or  by 
calling  (208)  334-1582. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Boise  District  Manager 
at  the  above  address. 

Dated:  May  30. 1984. 
Martin  |.  Zinuner. 
District  Manager. 

(Fit  Doc.  B4-1S246  Filed  6-6-64:  6:45  am) 
BHXINaCOOC  4310-OO-M 


(C-0124534] 

Proposed  Withdrawal  Continuation; 
Fort  Carson,  Colorado 

)une  1. 1984. 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  Army  Corps  of  Engineers 
proposes  that  the  land  withdrawals 
made  for  the  Foit  Carson  Military 
Reservation  be  modified  and  continued 
for  25  years.  These  public  lands  will 
remain  closed  to  surface  entry  and 
mining  and  will  continue  to  be  open  to 
mineral  leasing. 

DATE:  Comments  should  be  received 
within  90  days  of  publication  date. 
ADDRESS:  Comments  should  be  sent  to 
State  Director,  Colorado  State  Office. 
1037— 20th  Street,  Denver,  Colorado 
80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate.  Colorado  State  Office, 
303-844-2592. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Anny  Corps  of 
Engineers  proposes  that  the  existing 
land  withdrawals  made  by  Executive 
Order  8957,  as  amended  by  Executive 
Order  9526  and  public  land  order  1683: 
and  public  land  order  3731,  which 
withdrew  public  lands  and  reserved 
them  for  use  as  a  military  reservation  be 
modified  and  continued  for  a  period  of 
25  years  pursuant  to  section  204  of  the 
Federal  Land  PoHcy  and  Management 
Act  of  1976,  90  Stat.  2751.  43  U.S.C.  1714. 

These  orders  withdrew  3.133.02  acres 
of  public  lands  located  south  of 
Colorado  Springs.  Colorado,  in  Tps.  15. 
17.  and  18  S.,  R.  66  W.;  Tps.  16, 17.  and 
18  S.,  R.  67  W.;  T.  18  S.,  R.  68  W.,  Sixth 
Principal  Meridian. 

The  purpose  of  these  withdrawals  is 
to  protect  the  Fort  Carson  Military- 
Reservation.  The  withdrawal  segregates 
the  land  from  operation  of  the  public 
land  laws,  including  the  mining  laws, 
but  not  the  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  these  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  pubhcation  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  State 
Director,  Colorado  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
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Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Robert  D.  Dinsmore, 
Chief.  Branch  of  Lands  &  Minerals 
Operations. 

[FR  Doc  84-15247  Tiled  8-«-84:  ft45  anij 
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Alaska;  Alaska  Native  aaims  Selection 

[AA-670»-A] 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  to  Ounalashka  Corporation, 
notice  of  which  was  published  in  the 
Federal  Register  on  February  13, 1984,  is 
amended  as  to  page  49  FR  5386.  The 
decision  is  amended  by  adding  a 
reserved  easement. 

Any  party,  known  or  unknown,  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  the  decision  shall 
have  until  July  9. 1984,  to  file  an  appeal 
on  the  issue  in  the  amended  decision! 
However,  parties  receiving  service  by 
certified  mail  shall  have  30  days  from 
the  date  of  receipt  to  file  an  appeal. 
Appeals  must  be  filed  in  the  Bureau  of 
Land  Management  office  identified 
below,  where  the  requirements  for  filing 
an  appeal  can  be  obtained.  Parties  who 
do  not  file  an  appeal  in  accordance  with 
the  requirements  in  43  CFR  Part  4 
Subpart  E,  as  revised,  shall  be  deemed 
to  have  waived  their  rights. 

Copies  of  the  amended  decision  can 
be  obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513. 

Except  as  amended,  the  decision 
(notice  of  which  was  given  February  13. 
1984)  is  final. 
Helen  Burleaon, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

|FR  Doc  84-152a8  Filed  »-ft-a4:  &4S  affl| 
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[W-M876] 

Wyoming;  Invitation  for  Coal 
Exploration  License 

Texas  Energy  Services,  Inc.  hereby 
invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  Federally  owned  coal 


underlying  the  following  described  land 
in  Campbell  County,  Wyoming: 

T.  46  N.,  R.  70  W.,  6th  P.M., 

Sec.  6:  Lou.  3.  4.  5.  SEViNWV^. 
T.  48  N.,  R.  71  W.,  6th  VM., 

Sec  6:  Lot  3; 

Sec.  7:  NEy4NWy4. 

Containing  232.50  acres. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (Under  Serial  Number 
W-88876):  Bureau  of  Land  Management, 
2515  Warren  Avenue,  Cheyenne, 
Wyoming  82001,  and  the  Bureau  of  Land 
Management,  951  Rancho  Rd..  Casper, 
Wyoming  82601. 

This  notice  of  invitation  will  be 
published  in  the  newspaper  once  each 
week  for  two  consecutive  weeks 
beginning  the  week  of  June  11, 1984,  and 
in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Texas  Energy  Services,  Inc.  no  later 
than  thirty  days  after  publication  of  this 
invitation  in  the  Federal  Register.  The 
written  notices  should  be  sent  to  the 
following  addresses:  Texas  Energy 
Service.  Inc.,  P.O.  Box  1507,  Gillette, 
Wyoming  82716,  and  the  Bureau  of  Land 
Management,  Wyoming  State  Office, 
Attention:  Branch  of  Solid  Minerals,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82003. 

The  foregoing  notice  is  published  m 
the  Federal  Register  pursuant  to  Title  43 
of  the  Code  of  Federal  Regulations, 
§  3410.21(c)(1). 
Robnt  A.  Bennett, 
Chief,  Branch  of  Solid  Minerals. 

[FR  Doc  84-15319  Filed  a-«-e4;  8:45  unj 
MIXINO  COM  4310>22-«l 


Oregon;  Intent  to  Supplement  the 
Josephine  and  Jackson-Klamath  Final 
TimlMr  Management  Environmental 
Impact  Statements 

The  Department  of  the  Interior. 
Bureau  of  Land  Management,  Medford 
District  Office,  will  be  preparing 
supplements  to  the  Final  Timber 
Management  Environmental  Impact 
Statements  for  the  Josephine  and 
Jackson-Klamath  Sustained  Yield  Units 
on  public  land  in  the  Medford  District  of 
southwestern  Oregon.  The  Josephine 
and  Jackson-Klamath  Final  EISs 
describe  timber  harverst  techniques  for 
the  Medford  District  and  were  released 
in  October,  1978.  and  November,  1979, 
respectively. 

Public  controversy  has  developed 
because  of  perceived  differences 
between  existing  harvest  practices  and 
those  described  in  the  EISs.  While  the 
BLM  believes  that  existing  harvest 


practices  in  the  Medford  District  have 
not  significantly  changed  from  those 
analyzed  in  these  Enviroiunental  Impact 
Statements,  it  has  been  decided  to 
address  any  concern  which  may  exist 
and  to  further  the  purposes  of  the 
National  Environmental  Policy  Act  by 
supplementing  the  Josephine  and 
Jackson-Klamath  Final  Environmental 
Impact  Statements. 

The  supplementary  analysis  will 
examine  the  environmental  impacts  of 
existing  timber  harvest  practices,  which 
some  citizen  groups  have  alleged  in 
recent  timber  sale  appeals  are  a  change 
from  the  harvest  practices  analyzed  in 
the  Josephine  and  Jackson-Klamath 
Final  Environmental  Impact  Statement. 
It  will  analyze  the  environmental 
impacts  of  a  proposed  increase  in  the 
amount  of  clearcutting  and  of  a 
proposed  increase  in  basal  area 
removed  during  the  first  entry  of 
shelterwood  systems.  Because  of  the 
limited  nature  of  the  matters  to  be 
addressed  by  the  Supplement  no  other 
issues  will  be  considered. 

In  accordance  with  regulations  of  the 
Council  on  Envirorunental  Quality  (40 
CFR  Part  1500).  the  public  will  be  given 
an  opportunity  to  comment  on  the  draft 
supplementary  analysis  to  be  released 
in  October,  1984. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Joe  Ross,  Bureau  of  Land  Management, 
Medford  District  Office.  3040  Biddle 
Road,  Medford,  Oregon  97504.  Phone 
(503)  776-4174. 

Dated:  May  31, 1984     • 
Hugh  R.  Shera 

District  Manager. 

[FR  Doc  M-15320  Filed  S-S-M;  ft4S  em] 
BIUJNO  COOC  4310-M-M 

Minerals  Management  Service 

OH  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  SheH;  Exxon 
Company,  U.SJL 

agency:  Minerals  Management  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


SUMMARY:  This  Notice  announces  the 
Exxon  Company,  U.S.A..  Unit  Operator 
of  the  West  Delta  Block  73.  F-45,  A, 
Federal  Unit  Agreement  No.  14-oa-OOOl- 
11674,  submitted  on  May  18, 1984,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
West  Delta  Block  73.  F-45,  A.  Federal 
unit. 


The  purpose  of  this  notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OSC  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  nmTHER  INFOftMATION  CONTACT: 

Minerals  Management  Service.  Records 
Management  Section,  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002.  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  May  29, 1904. 
John  L  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Doc  S4-1S22S  FUcd  »-S-M:  fttf  un] 
MLUNQ  COOC  MIO-m-M 
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Development  Operations  Coordination 
Docunient;  Gulf  Oil  Exploration  and 
Production  Co. 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G 1260,  Block 
177,  South  Timbalier  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Leeville, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  May  31. 1984. 
ADORESSEt:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  tiie  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 


Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service.  Gulf  of  Mexico 
Region:  Rules  and  Production;  plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  DOCD 
and  that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53885).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  May  31, 1984. 
John  L  Rankin, 
Regional  Manager  Gulf  of  Mexico  Region. 

(FR  Doc  64-15317  Filed  e-»-64: 8:45  am] 
BtLUNG  COOE  431<Mm-M 


National  Park  Service 

Upper  Delaware  National  Scenic  and 
Recreational  Riven  Meeting 

AGENCY:  National  Park  Service:  Upper 
Delaware  Citizens  Advisory  Council, 
Interior. 

ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATE:  June  22. 1984.  7:00  p.m. 
address:  Town  of  Tusten. 
Narrowsburg,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159.  (717) 
729-7135. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 


Act  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
will  include  a  discussion  of  the  proposed 
river  management  plan,  administrative 
procedures  for  the  Council  discussion  of 
the  river  carrying  capacity  study  and 
discussion  of  the  general  guidelines  for 
land  and  water  use  control. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River.  Drawer  C. 
Narrowsburg.  N.Y.  12754-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  1% 
miles  north  of  Narrowsburg,  N.Y.. 
Damascus  Township.  Pennsylvania. 

Dated  May  31. 1984. 
Jamm  W.  Ckiteman.  Jr., 
Regional  Director,  Mid-Atlantic  Region. 

(FR  Doc  84-1S339  FiM  6-6-61  6:45  aB| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Decision-Notice  OP3-379] 

Motor  Carriers;  Decision  Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directiy  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  by 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C..  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  &  l.C.C. 
Register.  Failure  seaonably  to  op]>ose 
will  be  construed  as  a  waiver  of 
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opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regualtory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectivenss  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided  May  30. 1984. 


By  the  Conunission,  Review  Board 
Members.  Carleton,  Joyce  and  Parker. 
James  H.  Bayne,  i 

Secretary. 

MC-F-15753,  filed  May  4. 1984.  J  &  M 
TANK  UNES,  INC.  (J  &  M)  (RTE 1.  BOX 
5,  AMERICUS,  GA  31709}— 
PURCHASE— GLADYS  LEE  ABBOTT 
DOING  BUSINESS  AS  HOBO  EXPRESS 
(HOBO)  (P.O.  BOX  246, 
BLOOMINGDALE,  GA  31302). 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56282,  Atlanta,  GA  30343. 

J  &  M  seeks  to  purchase  all  of  the 
interstate  operating  rights  of  Hobo. 
Harold  Sumerford,  Sr.,  who  controls  J  & 
M,  seeks  authority  to  acquire  control  of 
said  rights  through  the  transaction.  The 
interstate  operating  rights  being 
purchased  are  contained  in  Certificate 
No.  MC-163824  issued  June  15, 1983, 
authorizing  the  transportation  of  general 
commodities  (with  the  usual 
exceptions),  between  points  in  AL,  FL, 
GA,  KY,  LA.  MS.  NC,  SC,  TN,  and  VA. 

J  &  M  holds  motor  common  and 
contract  carrier  authority  in  docket  No. 
MC-148903  and  subs  thereunder. 

Note. — Hobo  is  presently  operating  as  an 
agent  for  a  regulated  carrier  and  therefore  is 
not  operating  under  the  authority  on  this 
date. 


[FR  Doc.  84-1S331  Filed  B-fr-«4:  8:45  am] 
BlUJNa  COOC  703S-41-M 


[Hnanc*  Docket  No.  30458]  ' 

Rail  Carriers;  Chicago  and  Nortti 
Western  Transportation  Co. 
Abandonment  Exemption  in  Polk 
County,  lA 

1 
agency:  Interstate  Commerce 
Commission. 
action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903  e/  seq. 
the  abandonment  by  the  Chicago  and 
North  Western  Transportation  Company 
of  its  3.8-mile  line  of  railroad  between 
Highland  Park  and  Des  Moines,  lA, 
subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  July  9, 1984.  Petitions  to  stay  must  be 
filed  by  June  18, 1984,  and  petitions  for 
reconsideration  must  be  filed  by  June  27, 
1984. 

ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  30458  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 


(2)  Petitioner's  representative:  Anne  E. 

Keating,  One  North  Western  Center, 

Chicago,  IL  60606 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423  or  call  289-4357  (DC 
Metropolitan  area]  or  tool  free  (800)  424- 
5403. 

Decided:  May  30, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Cradison. 

James  H.  Bayne, 

Secretary. 

IFR  Doc  84-15330  Filed  ».«-84:  8:45  am] 
BILUNa  CODE  703S-01-M 


[Finance  Docket  No.  30490] 

Rail  Carriers;  Kyle  Railroad  Co.;  Notice 
of  Modified  Certificate  of  Public 
Convenience  and  Necessity 

May  29. 1984. 

On  May  24. 1984,  a  notice  was  filed  by 
the  Kyle  Railroad  Company  for  a 
modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  Part  1150  Subpart  C.  The  line  to  be 
operated  is  the  former  line  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  between  (1) 
Mahaska,  KS  (milepost  170.0]  and 
Belleville.  KS  (milepost  187.0);  (2)  Clay 
Center.  KS  (milepost  178.37)  and 
Belleville,  KS  (milepost  225.34);  and  (3) 
Belleville,  KS  (milepost  187.0)  and 
Limon,  CO  (milepost  530.70). 

The  line  is  embraced  within  an  order 
of  abandonment  issued  by  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois,  Eastern  Division,  in  a 
reorganization  proceeding  brought  under 
11  U.S.C.  205.  Thereafter,  the  line  was 
acquired  by  MID-States  Port  Authority 
(MSPA),  a  14-county  joint  port  authority 
created  as  a  public  body  corporate  and 
politic  under  the  laws  of  Kansas.  Kyle 
will  operate  the  line  pursuant  to  a 
service  agreement  with  MSPA. 

This  notice  shall  be  served  upon  the 
Association  of  American  Railroads  (Car 
Service  Division),  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association. 


By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Jamas  H.  Bayne, 

Secretary. 

|FR  Doc.  S^1S32B  Filed  »-«-S4;  8:45  ami 
BHXMO  COOC  7MS-41-M 

[OP2-298-MCF-15746] 

Motor  Carriers;  Decisior>-Notic« 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commisssion's  Rules 
of  Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349,  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  Tiled  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  and  ICC 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2  A  copy  of  any  application, 
together  with  applicant's  supporting 
evidence,  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00,  in  accordance  with 
49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simphfying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisons  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
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the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decison  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Polil:y  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  June  1, 1984. 

By  the  Commisssion,  Review  Board 
Members  Carleton,  Fortier.  and  Dowell. 
James  H.  Bayne, 
Secretary. 

MC-F-15748,  filed  April  27, 1984. 
ROBERT  J.  GREEVES  (71  NEW  HOOK 
ACCESS  RD.  BAYONNE,  NJ  07702)— 
CONTINUANCE  IN  CONTROL— 
DOMENICO  BUS  SERVICE,  INC..  AND 
STATEN  ISLAND  COMMUTER 
SERVICE,  INC.  (address  same  as 
applicant).  Representative:  Charles  J. 
Williams,  P.O.  Box  186,  Scotch  Plains. 
NJ.  Robert  J.  Greeves  (Greeves),  the 
President  of  Domenico  Bus  Service,  Inc. 
(Domenico),  and  the  sole  stockholder  of 
Staten  Island  Commuter  Service,  Inc. 
(Staten  Island),  seeks  authority  to 
continue  in  control  of  Domenico  and 
Staten  Island  upon  institution  of 
operations  by  the  latter,  in  interstate 
and  foreign  commerce  as  a  motor 
common  carrier.  Greeves  controls 
through  management,  Domenico  Bus 
Service,  Inc.,  a  motor  common  carrier 
under  a  certificate  issued  in  MC-118848 
and  sub-numbers  which  authorizes 
generally  the  transportation  of 
passengers  over  regular  and  irregular 
routes,  in  special  operations,  between 
certain  points  in  New  York  and  New 
Jersey. 

Notes. — Staten  Island  filed  its  initial 
common  carrier  application  in  No.  MC- 
169823.  which  was  published  in  the  Federal 
Register  on  August  29, 1983,  for  authority  to 
transport  passengers,  over  regular  routes, 
between  Staten  Island  and  Manhattan. 


extending  generally  from  Staten  Island  over 
the  Goetheis  Bridge  to  Elizabeth.  NJ.  then 
north  over  the  New  Jersey  Turnpike  to  Union 
City.  NJ,  and  then  through  the  Lincoln  Tunnel 
to  Manhattan:  and  (2)  As  a  condition  to  a 
grant  of  that  authority.  Greeves  was  required 
to  file  this  continuance  in  control  application, 
submit  an  affidavit  indicating  why  such 
approval  is  imnecessary,  or  file  a  petition 
seeking  exemption  under  49  U.S.C  11343(e). 


|FR  Doc.  Si-ISSZB  ra«l 

MLUNQ  coDC  Tns-evii 


S-e-Sl  Sstt  ami 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Ontar  Na  ll-M] 

Privacy  Act  of  1974;  ModMed  System 
of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  552a), 
notice  is  hereby  given  that  the  Bureau  of 
Prisons  (BOP)  proposes  to  modify  a 
system  of  records  entitled  "Inmate 
Central  Records  System.  JUSTICE/BOP- 
005."  The  system  notice,  which  was 
most  recently  published  in  the  Federal 
Register  on  February  4, 1983  (48  FR 
5332),  is  now  being  modified  to  further 
clarify  the  "Routine  Uses  *  *  *"  section 
through  editorial  changes  and  to  add 
four  new  routine  uses  as  follows: 

(g)  To  provide  victims  and/or 
witnesses,  pursuant  to  victim/witness 
federal  legislation  and  policy, 
information  relating  to  an  inmate's 
furlough,  parole  (including  appearance 
before  the  Parole  Commission),  transfer 
to  a  community  treatment  facility, 
mandatory  release,  expiration  of 
sentence,  escape  (including 
apprehension),  death,  and  other  such 
release-related  information. 

(h)  To  proivide  state  agencies  or 
authorities,  pursuant  to  Pub.  L  98-135, 
identifying  data  of  BOP  inmates  for  the 
purpose  of  matching  the  data  against 
state  records  to  review  the  eligibility  of 
these  inmates  for  unemployment 
compensation;  the  requesting  state  is  to 
erase  the  BOP  data  after  this 
determination  has  been  made.  (The 
Bureau  of  Prisons  has  made  the 
determinations  required  of  it  by  the 
Office  oif  Management  and  /Budget 
(OM6)  guidelines  on  the  conduct  of 
matching  programs.) 

(k)  To  provide  information  ftum  an 
inmate  record  to  an  employee,  former 
employee,  or  his  or  her  designated 
representative  when  such  information  is 
included  in  the  employee's  or  former 
employee's  adverse  or  disciplinary 
personnel  action  file  with  respect  to 
proposed  adverse  or  disciplinary 
personnel  action  against  that  employee 
or  former  employee:  or  former 
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employee's  adverse  or  disciplinary 
personnel  action  file  is  covered  by  a 
government-wide  system  of  records 
published  by  the  Office  of  Personnel 
Management  (OPM)  entitled  "Adverse 
Action  Records,  OPOM/GOVT-3: "  to 
protect  the  privacy  of  the  inmate, 
information  transferred  to  the 
employee's  or  former  employee's 
adverse  or  disciplinary  personnel  action 
hie  will  be  sanitized  as  warranted  and/ 
or  appropriate  protective  orders  may  be 
requested  to  prevent  further 
dissemination. 

(1)  To  provide  an  employee  former 
employee,  or  his  or  her  designated 
representative  information  from  an 
inmate  record  pursuant  to  regulations  or 
order  of  any  body  properly  trying  the 
merits  of  an  adverse  or  disciplinary 
personnel  action,  including  an 
administrative  agency,  arbitrator,  or 
court  of  competent  jurisdiction;  to 
protect  the  privacy  of  the  inmate, 
information  provided  the  employee, 
former  employee,  or  his  or  her 
designated  representative  will  be 
sanitized  as  warranted  and/or 
appropriate  protective  orders  may  be 
requested  to  prevent  further 
dissemination. 

Title  5  U.S.C.  552a(e)  (4)  and  (11) 
provides  that  the  public  be  given  a  30- 
day  period  in  which  to  comment. 
Comments  should  be  addressed  to 
Vincent  A.  Lobisco,  Assistant  Director, 
Administrative  Service  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Room  6314, 10th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20530.  If  no  comments  are  received 
by  July  9. 1984.  the  new  routine  uses  will 
be  implemented  without  further  notice 
in  the  Federal  Register. 

Since  these  routine  uses  are 
compatible  with  the  purpose  for  which 
the  system  is  maintained,  these  changes 
do  not  meet  the  reporting  criteria  of 
OMB  Circular  No.  A-108.  Therefore,  no 
report  has  been  filed  with  OMB  and  the 
Congress. 

The  amended  system  is  reprinted 
below  in  its  entirety. 

Dated:  May  24. 1984. 
Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
A  dministration. 

JUSnCE/BOP-005 

tYtmiMAiK: 
Inmate  Central  Records  System. 

tvsTiM  location: 

Records  may  be  retained  at  any  of  the 
Bureau's  facilities,  the  Regional  Offices 
and  the  Central  Office.  All  requests  for 
records  may  be  made  to  the  Central 
Office:  U.S.  Bureau  of  Prisons  (BOP),  320 


First  Street.  N.W..  Washington,  D.C. 
20534. 

cateoomes  of  individuals  covered  by  the 
system: 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General. 

CATEOOftlES  Of  RECORDS  IN  THE  SYSTEM: 

(1)  Computation  of  sentence  and 
supporting  documentation;  (2) 
Correspondence  concerning  pending 
charges,  and  wanted  status,  including 
warrants;  (3)  Requests  fttim  other 
federal  and  non-federal  law 
enforcement  agencies  for  notification 
prior  to  release;  (4)  Records  of  the 
allowance,  forfeiture,  withholding  and 
restoration  of  good  time;  (5)  Information 
concerning  present  offense,  prior 
criminal  background,  sentence  and 
parole  from  the  U.S.  Attorneys,  the 
Federal  courts,  and  federal  prosecuting 
agencies;  (6)  Identification  data, 
physical  description,  photograph  and 
fingerprints:  (7)  Order  of  designation  of 
institution  of  original  commitment;  (8) 
Records  and  reports  of  work  and 
housing  assignments;  (9)  Program 
selection,  assignment  and  performance 
adjustment/progress  reports;  (10) 
Conduct  Records;  (11)  Social 
background;  (12)  Educational  data;  (13) 
Physical  and  mental  health  data;  (14) 
Parole  Board  orders  actions  and  related 
forms;  (15)  Correspondence  regarding 
release  plarming,  adjustment  and 
violations;  (16)  Transfer  orders;  (17) 
Mail  and  visit  records;  (18)  Personal 
property  records;  (19)  Safety  reports  and 
rules;  (20)  Release  processing  forms  and 
certificates;  (21)  Interview  request  forms 
from  inmates:  (22)  General 
correspondence;  (23)  Copies  of  inmate 
court  petitions. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

This  system  is  established  and 
maintained  under  authority  of  18  U.S.C 
4003,  4042.  4082.  | 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  contains  records  of  the 
classification,  care,  subsistence, 
protection,  discipline,  and  programs, 
and  other  information  relating  to 
persons  committed  to  the  custody  of  the 
Attorney  General.  The  routine  uses  of 
this  system  are  (a)  to  provide  an 
information  source  to  officers  and 
employees  of  the  Department  of  Justice 
who  have  a  need  for  the  information  in 
the  performance  of  their  duties;  (b)  to 
provide  an  information  source  to  law 
enforcement  officials  for  investigations, 
criminal  prosecutions,  civil  court 
actions,  or  regulatory  proceedings;  (c)  to 


provide  an  information  source  for 
disclosure  of  information  on  matters 
solely  of  general  public  record,  such  as 
name,  offense,  sentence  data,  and 
release  date;  (d)  to  disclose  information 
to  contracting  or  consulting  or 
correctional  agencies  that  provide 
correctional  services  for  federal 
inmates;  (e)  to  provide  an  information 
source  for  responding  to  inquiries  from 
federal  inmates  involved  or 
congressional  inquiries;  (f)  to  provide 
information  relating  to  federal  offenders 
to  the  courts,  including  court  officials 
and  probation  officers;  (g)  to  provide 
victims  and/or  witnesses,  pursuant  to 
victim/witness  federal  legislation  and 
policy,  information  relating  to  an 
inmate's  furlough,  parole  (including 
appearance  before  the  Parole 
Commission),  transfer  to  a  community 
treatment  facility,  mandatory  release, 
expiration  of  sentence,  escape  (including 
apprehension),  death,  and  other  such 
release-related  information;  (h)  to 
provide  state  agencies  or  authorities, 
pursuant  to  Pub.  L  98-135,  identifying 
data  of  BOP  inmates  for  the  purpose  of 
matching  the  data  against  state  records 
to  review  the  eligibility  of  these  inmates 
for  unemployment  compensation;  the 
requesting  state  is  to  erase  the  BOP  data 
after  this  determination  has  been  made; 
(i)  to  provide  the  Social  Security 
Administration  (SSA),  pursuant  to  Pub. 
L  96-473,  identifying  data  of  BOP 
inmates  for  the  purpose  of  matching  the 
data  against  SSA  records  to  enable  the 
SSA  to  determine  the  eligibility  of  BOP 
inmates  to  receive  benefits  under  the 
Social  Security  Act;  SSA  is  to  erase  the 
BOP  data  after  the  match  has  been 
made;  (j)  to  provide  the  Veterans 
Administration  (VA),  pursuant  to  Pub.  L. 
96-385,  identifying  data  of  BOP  inmates 
for  the  purpose  of  matching  the  data 
against  VA  records  to  determine  the 
eligibility  of  BOP  inmates  to  receive 
veterans'  benefits;  the  VA  is  to  erase  the 
BOP  data  after  the  match  has  been 
made;  (k)  to  provide  information  from  an 
inmate  record  to  an  employee,  former 
employee,  or  his  or  her  designated 
representative  when  such  information  is 
included  in  the  employee's  or  former 
employee's  adverse  or  disciplinary 
personnel  action  file  with  respect  to 
proposed  adverse  or  disciplinary 
personnel  action  against  that  employee 
or  former  employee;  the  employee's  or 
former  employee's  adverse  or 
disciplinary  personnel  action  file  is 
covered  by  a  government-wide  system 
of  records  published  by  the  Office  of 
Personnel  Management  (OPM)  entitled 
"Adverse  Action  Records,  OPM/GOVT- 
3;"  to  protect  the  privacy  of  the  inmate, 
information  transferred  to  the 


employee's  or  former  employee's 
adverse  or  disciplinary  persormel  action 
file  will  be  sanitized  as  warranted  and/ 
or  appropriate  protective  orders  may  be 
requested  to  prevent  further 
dissemination;  and  (1)  to  provide  an 
employee,  former  employee,  or  his  or 
her  designated  representative 
information  from  an  inmate  record 
pursuant  to  regulations  or  order  of  any 
body  properly  trying  the  merits  of  an 
adverse  or  disciplinary  personnel  action, 
including  an  administrative  agency, 
arbitrator,  or  court  of  competent 
jurisdiction;  to  protect  the  privacy  of  the 
inmate,  information  provided  the 
employee,  former  employee,  or  his  or 
her  designated  representative  will  be 
sanitized  as  warranted  and/or 
appropriate  protective  orders  may  be 
requested  to  prevent  further 
dissemination. 

RELEASE  OF  INFORMATIOM  TO  THE  NEWS 
MEDIA: 

Information  which  may  be  released  to 
the  news  media  and  the  public  pursuant 
to  28  CFR  50.2  may  be  made  available 
from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  its 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552  may  be 
made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

A  record  fi^m  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

WUOES  AND  PRACTICES  FOR  STOmNG, 
RETmEVINO,  ACCSSSINtt,  RETAHMNO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Information  maintained  in  the  system 
is  stored  on  documents,  magnetic  tape, 
magnetic  disk,  tab  cards,  and  microfilm. 

RETRIEVAaiLITV: 

(1)  Documents,  Tab  Cards  and 
Microfilm — Information  is  indexed  by 
name  and/or  register  number.  (2) 
Magnetic  Tape  and  Disk — Information  is 
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indexed  by  Name.  Register  Number, 
Social  Security  Number,  and  FBI 
Number. 

SAFEGUARDS: 

Information  is  safeguard  in 
accordance  with  Bureau  of  Prisons  rule 
governing  access  and  release. 

RETENTION  AND  DISPOSAL: 

Records  of  a  sentenced  inmate  are 
retained  for  a  period  of  thirty  (30)  years 
after  expiration  of  sentence,  then 
destroyed  by  shredding.  Records  of  an 
unsentenced  inmate  are  retained  for  a 
period  of  ten  (10)  years  after  the 
inmate's  release  from  confinement,  then 
destroyed  by  shredding. 

SYSTEM  MAI«AOEfl(S)  AND  ADDRESS: 

Chief,  Management  and  Information 
Systems  Group;  U.S.  Bureau  of  Prisons; 
320  First  Sti^et,  NW.;  Washington,  D.C. 
20534. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to:  Director,  Bureau 
of  Prisons;  320  First  Sti-eet,  NW.; 
Washington.  D.C.  20534.  The  major  part 
of  this  system  is  exempt  from  this 
requirement  under  5  U.S.C.  552a(j). 
Inquiries  concerning  this  system  should 
be  directed  to  the  System  Manager 
listed  above. 

RECORD  ACCESS  PROCEDURE: 

The  major  part  of  this  system  is 
exempt  from  the  requirements  of  5 
U.S.C  552a(j).  To  the  extent  that  this 
system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest.  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  access  is  received. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Individual  inmate:  (2)  Federal  law 
enforcement  agencies  and  personnel;  (3) 
State  and  federal  probation  services;  (4) 
Non-federal  law  enforcement  agencies; 
(5)  Educational  institutions:  (6)  Hospital 
or  medical  sources;  (7)  Relatives,  friends 
and  other  interested  individuals  or 
groups  in  the  community;  (8)  Former  or 
future  employers;  (9)  Evaluations, 
observations,  reports,  and  findings  of 
institution  supervisors,  counselors, 
boards  and  committees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISION*  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d).  (e)  (2)  and  (3).  (e)(4)(H).  (e)(8).  (f) 
and  (g)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(j).  Rules  have  been 
promulgated  in  accordance  with  the 


requirements  of  5  U.S.C  553  (b).  (c)  and 
(e)  and  have  been  pubhshed  in  the 
Federal  Register. 

fFR  Doc  84-1&2SB  FiM  e-O-M:  «.4S  iral 
■LUNG  COOE  4410.«»4I 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Smithidlne  Chemicals; 
Application 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  February  10, 1984. 
Smithkiine  Chemicals,  Division 
Smithkline  Corporation.  900  River  Road. 
Conshohocken.  Pennsylvania  19428, 
made  apphcation  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below^: 


Drug 


«  MeBiOKymphliiiiiM  (7411). 

AinptiMamrM  (1 100) 

Phanylaoakin*  18501) 


SClIM^ 


Any  other  such  applicant  and  any 
person  who  is  presentiy  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405 1  Sti«et  NW.,  Washington.  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  field  no  later  than  July  9. 1984. 

Dated:  May  3a  1984. 
Gena  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

PH  Doc  a4-lS30«  FUed  e-e-M  ft4S  aaj 


MARINE  MAMMAL  COMMISSION 

Privacy  Act  of  1974;  Amandmawt  to 
Systems  of  Records 

agency:  Marine  Mammal  Commission. 
action:  Amendment  to  Notice  of 
Systems  of  Records. 

summary:  This  document  amends  die 
Marine  Mammd  Commission's  Privacy 


23714 


Federal  Register  /  Vol.  49.  No.  Ill  /  Thursday.  June  7.  1984  /  Notices 


Act  Notice  of  Systems  of  Records  (41  FR 

39731)  to  provide  updated  information 

concerning  the  location  of  agency 

records. 

date:  Effective  June  7, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  C.  Baur,  General  Counsel, 

Marine  Mammal  Commission.  Room 

307. 1625  I  Street.  NW..  Washington. 

D.C.  20006  (202/653-6237). 

SUPPLEMENTARY  INFORMATION:  On 

September  15. 1976,  the  Marine  Mammal 
Commission  published  a  notice  at  41  FR 
39731  containing  information  on  the 
agency's  Privacy  Act  systems  of  records. 
That  notice  provides  the  information 
required  by  5  U.S.C.  552a(e)(4),  including 
the  name  and  location  of  Commission 
systems,  the  categories  of  individuals  on 
whom  records  are  maintained,  routine 
uses  of  the  records,  and  the  policies  and 
practices  of  the  Commission  regarding 
storage,  retrieval,  access,  and  disposal 
of  the  records. 

As  a  result  of  changes  in  the 
membership  of  the  Commission  and  the 
Committee  of  Scientific  Advisors  on 
Marine  Mammals,  the  filing  locations 
listed  in  the  1976  notice  for  systems 
MMC-1  and  MMC-3  have  changed.  This 
notice  designates  the  current  location  of 
the  records  maintained  in  those  systems. 
In  addition,  notice  is  provided  of 
changes  in  the  location  of  systems 
MMC-2  and  MMC-5.  Personnel  records 
maintained  in  MMC-2  are  now  located 
at  the  General  Services  Administration, 
Region  3,  as  well  as  at  Commission 
Offices.  The  general  financial  records 
included  in  MMC-5  are  filed  at  the 
Region  6  Office  of  the  General  Services 
Administration,  rather  than  at  Region  3 
as  indicated  in  the  1976  notice. 

Accordingly,  the  Marine  Mammal 
Commission  amends  its  Privacy  Act 
Notice  of  Systems  of  Records  to  read  as 
follows: 

MMC-1 


SYSTEM  LOCATION: 

Commission  Offices,  1625  I  Street, 
NW.,  Room  307,  Washington.  D.C.  20006; 
Commission  Members'  Offices, 
presently: 

Dr.  William  E.  Evans.  Chairman,  Hubbs- 
Sea  World  Research  Institute.  1700 
South  Shores  Road.  Mission  Bay,  San 
Diego,  California  92109 

Dr.  Donald  K.  MacCallum,  Department 
of  Anatomy,  4812  Medical  Science  II 
Building,  University  of  Michigan,  Ann 
Arbor,  Michigan  48109 

Dr.  Robert  B.  Weeden,  Division  of  Life 
Sciences,  University  of  Alaska, 
Bunnell  Building,  Room  203. 
Fairbanks,  Alaska  99701 


Committee  of  Scientific  Advisors 

Members'  Offices,  presently: 

Dr.  David  G.  Ainley,  Point  Reyes  Bird 
Observatory,  4990  Shoreline  Highway, 
Stinson  Beach,  California  94970 

Dr.  Douglas  G.  Chapman.  Chairman, 
Center  for  Quantitative  Science  in 
Forestry,  Fisheries  and  Wildlife, 
University  of  Washington.  HR-20. 
Seattle.  Washington  98195 

Dr.  Paul  K.  Dayton  (A-OOl),  Scripps 
Institution  of  Oceanography,  La  JoUa. 
California  92093 

Dr.  Douglas  P.  DeMaster,  National 
Marine  Fisheries  Service,  Southwest 
Fisheries  Center,  P.O.  Box  271,  La 
lolla,  California  92038 

Dr.  Daryl  P.  Domning,  Department  of 
Anatomy,  College  of  Medicine, 
Howard  University,  Washington,  D.C. 
20059 

Dr.  William  W.  Fox,  Jr.,  Biology  and 
Living  Resources  and  Cooperative 
Institute  of  Marine  and  Atmospheric 
Studies,  University  of  Miami.  4600 
Rickenbacker  Causeway,  Miami, 
Florida  33149 

Dr.  Bruce  R.  Mate,  Marine  Science 
Center,  Oregon  State  University, 
Marine  Science  Drive,  Newport, 
Oregon  97365 

Dr.  James  G.  Mead.  Curator  of 
Mammals.  National  Museum  of 
Natural  History,  Washington,  D.C. 
20560 

Dr.  William  Medway,  School  of 
Veterinary  Medicine,  University  of 
Pennsylvania.  3800  Spruce  Street, 
Room  4035.  Philadelphia, 
Pennsylvania  19104  | 


MMC-2 


SYSTEM  location: 

Commission  Offices,  1625  I  Street. 
NW.,  Room  307.  Washington,  D.C,  20006; 
General  Services  Administration. 
Region  3,  Office  of  Personnel.  7th  &  D 
Streets,  SW..  Room  1007.  Washington, 
DC.  20407. 


MMC-3 


SYSTEM  location: 

Commission  Offices,  1625  I  Street, 
NW.,  Room  307.  Washington,  D.C.  20006; 
Commission  Members'  Offices, 
presently:  Same  as  MMC-1. 

Committee  of  Scientific  Advisors 
Members'  Offices,  presently:  Same  as 
MMC-1. 


MMC-5 


SYSTEM  location: 

Commission  Offices.  1625  I  Street, 
NW.,  Room  307,  Washington.  D.C.  20006; 
General  Services  Administration, 
Region  3, 1500  East  Bannister  Road. 
Kansas  City.  Missouri  64131. 
***** 

Dated:  May  29, 1984. 

John  R.  Twin.  Jr., 

Executive  Director,  Marine  Mamma/ 
Commission. 

[FR  Doc  84-15259  Filed  ft-O-M:  8:45  am) 
BILLING  CODE  6S20-31-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Theater  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  22-24, 1984.  from  9:00  a.m.- 
5:30  p.m.  in  room  MO-7  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  24  from  9:00  a.m.- 
5:30  p.m.  to  discuss  Guidelines,  Multi- 
Year  Plan  and  FY  85-86  Budget. 

The  remaining  sessions  of  this 
meeting  on  June  22-23  from  9:00  a.m.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
Gary  O.  Larson, 

Acting  Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

(FR  Doc  84-15180  Filed  S-8-84:  B:«5  amj 
BILLING  CODE  7537 -Ol-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No*.  50-317  and  50-310) 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  Nos.  93  and  74  to  Facility 
Operating  License  Nos.  DPR-53  and 
DPR-69,  issued  to  Baltimore  Gas  and 
Electric  Company  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  Calvert  Cliffs  Units  1  and  2 
(the  facility)  located  in  Calvert  County. 
Maryland.  The  amendments  were 
effective  as  of  the  date  of  their  issuance. 

The  amendments  revise  the  provisions 
in  the  Technical  Specifications  (TS) 
relating  to  the  operability  of  the  air 
recirculation  and  cooling  units.  The 
proposed  revision  to  TS  3.6.2.2., 
"Containment  Cooling  System,"  allow 
consideration  of  the  operability  status  of 
the  containment  spray  system  in 
determining  remedial  action  should 
elements  of  the  air  recirculation  and 
cooling  units  become  inoperable. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  andTegulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
April  16, 1984  (49  FR  15030).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  determini^d  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendments  dated  September  20, 1983 
as  supplemented  by  letter  dated  January 
18, 1984.  (2)  Amendment  Nos.  93  and  74 
to  License  Nos.  DPR-53  and  DPR-69, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  and  at  the  Calvert 
County  Library,  Prince  Frederick, 
Maryland.  A  copy  of  items  (2)  and  (3) 
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may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  Slsl  day 
of  May.  1984. 

For  the  Nuclear  Regulatory  Cominission. 
James  R.  Miller, 

Chief,  Operating  Reactors  Branch  *3. 
Division  of  Licensing. 

(FF  Doc  84-15322  Filed  S-A-S*:  ft4S  am) 
miXMG  CODE  7590-01-11 


(Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co^ 
Consideration  of  issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-31 
and  DPR-41  issued  to  Florida  Power 
Company  (the  licensee),  for  operation  of 
the  Turkey  Point  Plant,  Units  3  and  4. 
located  in  Dade  County,  Florida. 

The  amendments  would  allow  spent 
fuel  pool  storage  capacity  expansion 
from  621  to  1404  spaces  for  each  spent 
fuel  pool.  The  proposed  expansion  is  to 
be  achieved  by  reracking  each  spent 
fuel  pool  with  two  discrete  regions, 
within  each  pool.  These  amendments 
were  requested  in  the  licensee's 
application  for  amendments  dated 
March  14. 1984. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  .^ct)  and  the  Commission's 
regulations. 

The  Commission  has  .^lade  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  technical  evaluation  of  whether 
or  not  an  increased  spent  fuel  pool 
storage  capacity  involves  significant 
hazards  considerations  is  centered  on 
three  standards:  (1)  Does  increasing  the 
spent  fuel  pool  capacity  significantly 


increase  the  probability  or 
consequences  of  accidents  previously 
evaluated?  Reracking  to  allow  closer 
spacing  of  fuel  assemblies  does  not 
significantly  increase  the  probability  or 
consequences  of  accidents  previously 
analyzed;  (2)  does  increasing  the  spent 
fuel  storage  capacity  create  the 
possibility  of  a  new  or  diff'erent  kind  of 
accident  from  any  accident  previously 
analyzed?  With  respect  to  Turicey  Point 
Plant  Units  3  and  4,  the  staff  has  not 
identifled  any  new  categories  or  types  of 
accidents  as  a  result  of  reracking  to 
allow  closer  spacing  for  the  fuel 
assemblies.  The  proposed  reracking 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  previously 
evaluated  for  the  spent  fuel  pool.  In  all 
reracking  reviews  completed  to  date,  ail 
credible  accidents  postulated  have  been 
found  to  be  conservatively  bounded  by 
the  evaluations  cited  in  the  safety 
evaluation  reports  supporting  each 
amendment;  and  (3)  does  increasing  the 
spent  fuel  pool  storage  capacity 
significantly  reduce  a  margin  of  safety? 
The  staff  has  not  identified  significant 
reductions  in  safety  margins  due  to 
increasing  the  storage  capacity  of  spent 
fiiel  pools.  The  expansion  may  result  in 
a  minor  increase  in  pool  temperature  by 
a  few  degrees,  but  this  heat  load 
increase  is  generally  well  within  the 
design  limitations  of  the  installed 
cooling  systems.  In  some  cases  it  may 
be  necessary  to  increase  the  heat 
removal  capacity  by  relative  minor 
changes  in  the  cooling  system,  i.e.,  by 
increasing  a  pump  capacity.  But  in  aU 
cases,  the  temperature  of  the  pool  will 
remain  below  design  values.  The  small 
increase  in  the  total  amount  of  fission 
products  in  the  pool  is  not  a  significant 
factor  in  accident  considerations.  The 
increased  storage  capacity  may  result  in 
an  increase  in  the  pool  reactivity  as 
measured  by  the  neutron  multiplication 
factor  (K^).  However,  after  extensive 
study,  the  staff  determined  in  1976  that 
as  long  as  the  maximum  neutron 
multiplication  factor  was  less  than  or 
equal  to  0.95.  then  any  change  in  the 
pool  reactivity  would  not  significantly 
reduce  a  margin  of  safety  regardless  of 
the  storage  capacity  of  the  pool.  The 
techniques  utilized  to  calculate  K^  have 
been  bench-marked  against 
experimental  data  and  are  considered 
very  reliable.  Reracking  to  allow  a 
closer  spacing  between  fuel  assemblies 
can  be  done  by  proven  technologies. 

In  summary,  replacing  existing  racks 
with  a  design  which  allows  closer 
spacing  between  stored  spent  fuel 
assemblies  is  considered  not  likely  to 
involve  significant  hazards 
considerations  if  several  conditions  are 
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met.  First,  no  new  technology  or 
unproven  technology  is  utilized  in  either 
the  construction  process  or  in  the 
analytical  techniques  necessary  to 
justify  the  expansion.  Second,  the  K^  of 
the  pool  is  maintained  less  than  or  equal 
to  0.95.  Reracking  to  allow  closer 
spacing  satisfies  these  criteria. 

The  licensee's  submittal  of  March  14, 
1984  included  a  discussion  of  the 
proposed  action  with  respect  to  the 
issue  of  no  significant  hazards 
consideration.  This  discussion  has  been 
reviewed  and  the  Commission  finds  it 
acceptable.  Pertinent  portions  of  the 
licensee's  discussion,  addressing  each  of 
the  three  standards,  is  provided  herein. 

The  licensee's  evaluation  references 
specific  sections  of  the  Safety  Analysis 
Report  (SAR)  included  in  their  submittal 
dated  March  14. 1984.  The  analysis  of 
the  proposed  reracking  was 
accomplished  using  currently  acceptable 
codes  and  standards  as  specified  in 
Section  4.2  of  the  SAR.  The  results  of  the 
licensee's  analysis  in  relation  to  the 
three  standards  is  as  follows: 

First  Standard 

Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

In  the  course  of  the  analysis  Florida 
Power  and  Light  Company  (FPL)  has 
identified  the  following  potential 
accident  scenarios: 

1.  A  spent  fuel  assembly  drop  in  the 
spent  fuel  pool. 

2.  Loss  of  spent  fuel  pool  cooling 
system  flow. 

3.  A  seismic  event. 

4.  A  spent  fuel  cask  drop. 

5.  A  construction  accident. 

The  probability  of  any  of  the  first  four 
accidents  is  not  affected  by  the  racks 
themselves:  thus  reracking  cannot 
increase  the  probability  of  these 
accidents.  As  for  the  construction 
accident,  FPL  does  not  intend  to  carry 
any  rack  directly  over  the  stored  spent 
fuel  assemblies.  All  work  in  the  spent 
fuel  pool  area  will  be  controlled  and 
performed  in  strict  accordance  with 
specific  written  procedures.  The  spent 
fuel  cask  crane  which  will  be  used  to 
access  the  spent  fuel  pool  area  has  been 
addressed  in  FPL's  response  to  the 
>njREG-0612,  "Control  of  Heavy  Loads 
at  Nuclear  Power  Plants'.  This  response 
demonstrated  Turkey  Point  Plant's 
compliance  with  Phase  1  of  the  NUREG- 
0612  criteria.  In  addition,  the  temporary 
construction  crane  which  will  be  used  to 
move  racks  within  the  spent  fuel  pool 
will  meet  the  design  and  operation 
requirements  of  Section  5.1.1  of 
NUREG-0612.  By  letter  dated  November 
1, 1983.  the  NRC  concluded  that  the 
control  of  heavy  loads  program  (Phase 


1)  at  the  Turkey  Point  Plant  was  in 
compliance  with  the  requirements  of 
NUREG-0612.  This  program  provides  for 
the  safe  handling  of  heavy  loads  in  the 
vicinity  of  the  Spent  Fuel  Pool. 

Accordingly,  the  proposed  rerack  will 
not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  consequences  of  (1)  A  spent  fuel 
assembly  drop  in  the  spent  fuel  pool  are 
discussed  in  the  licensee's  Safety 
Analysis  Report.  For  this  accident 
condition,  the  criticality  acceptance 
criterion  is  not  violated.  The  radiological 
consequences  of  a  fuel  assembly  drop 
are  not  changed  from  that  described  in 
Chapter  14  of  the  Turkey  Point  Updated 
FSAR.  The  NRC  also  conducted  an 
evaluation  (as  described  in  the  Turkey 
Point  SER  dated  3/15/72)  of  the 
potential  consequences  of  a  fuel 
handling  accident  and  found  the 
calculated  doses  to  be  less  than  Part  100 
guidelines.  Thus,  the  consequences  of 
this  type  accident  will  not  be 
significantly  increased  from  previously 
evaluated  spent  fuel  assembly  drops, 
and  have  been  found  acceptable  by  the 
NRC. 

The  consequences  of  (2)  Loss  of  spent 
fuel  pool  cooling  system  flow,  have  been 
evaluated  and  are  described  in  Section 
3.0  of  the  Safety  Analysis  Report.  The 
structural  integrity  of  the  spent  fuel  pool 
will  be  maintained  and  no  new  means  of 
losing  cooling  water  or  flow  have  been 
identified.  As  indicated  in  Section  3.0. 
there  is  sufficient  time  to  provide  an 
alternate  means  for  cooling  (i.e.,  the 
100%  capacity  spare  pump)  in  the  event 
of  a  failure  in  the  cooling  system.  Thus, 
the  consequences  of  this  type  accident 
will  not  be  significantly  increased  from 
previously  evaluated  loss  of  cooling 
system  flow  accidents.  Additionally,  the 
NRC  has  previously  accepted  this 
system  design  in  the  SER  for  the  last 
rerack  (dated  3/17/77). 

The  consequences  of  (3)  A  seismic 
event,  have  been  evaluated  and  are 
described  in  Section  4.0  of  the  Safety 
Analysis  Report.  The  new  racks  will  be 
designed  and  fabricated  to  meet  the 
requirements  of  applicable  portions  of 
the  NRC  Regulatory  Guides  and 
publised  standards  hsted  in  Section  4.2 
of  the  Safety  Analysis  Report.  The 
method  of  support  of  the  new  racks 
remains  the  same  as  for  the  existing 
racks  which  are  freestanding  on 
embedments  in  the  pool  floor  and  able 
to  transfer  normal  and  shear  loads  to 
the  Spent  Fuel  Building.  The  new  racks 
are  designed  so  that  the  floor  loading 
from  the  racks  filled  with  spent  fuel 
assemblies  does  not  exceed  the 
structural  capacity  of  the  Spent  Fuel 
Building.  Therefore  the  integrity  of  the 


pool  will  be  maintained  and  no  new 
means  of  losing  cooling  water  or  flow 
have  been  identified.  The  Spent  Fuel 
Building  and  pool  structure  have  been 
designed  in  accordance  with  the  criteria 
outlined  in  Section  5.2.2  and  Appendix 
5A  of  the  Turkey  Point  Updated  FSAR 
and  previously  accepted  by  the  NRC. 
Thus,  the  consequences  of  a  seismic 
event  will  not  significantly  increase 
from  previously  evaluated  events. 

The  consequences  of  (4)  A  spent  fuel 
cask  drop  have  been  evaluated  as 
described  in  Sections  3.0  and  5.0  of  the 
Safety  Analysis  Report.  By  limiting  the 
decay  time  for  all  fuel  by  an  area 
defined  by  a  potential  impact  arc  in  the 
pool  to  1525  hours,  the  radiological 
consequences  of  the  cask  drop  will  be 
well  within  the  guidelines  of  10  CFR  Part 
100  and  will  be  less  than  the 
consequences  of  the  previous  Accident 
Analysis.  The  Analysis  also 
demonstrates  that  K^  will  always  be 
less  than  the  NRC  acceptance  criteria. 
Thus,  the  consequences  of  a  cask  drop 
accident  will  not  be  significantly 
increased  from  previously  evaluated 
accident  analysis. 

The  consequences  of  (5)  A 
construction  accident  are  enveloped  by 
the  spent  fuel  cask  drop  analysis 
described  in  Sections  3.0  and  5.0  of  the 
Safety  Analysis  Report.  In  addition,  all 
movements  of  heavy  loads  handled 
during  the  rerack  operation  will  comply 
with  the  NRC  guidelines  presented  in 
NUREG-0612,  "Control  of  Heavy  Loads 
at  the  Nuclear  Power  Plants",  as 
described  in  FPL's  previous  responses  to 
the  NRC,  and  as  supplemented  in 
Sections  3.0  and  4.0  of  the  Safety 
Analysis  Report.  Thus,  the 
consequences  of  a>construction  accident 
will  not  be  significantly  increased  from 
previously  evaluated  accident  analysis. 

Therefore,  it  is  concluded  that  the 
proposed  amendments  to  rerack  the 
spent  fuel  pools  will  not  involve  a 
significant  increase  in  the  lyobability  or 
consequences  of  an  accident  previously 
evaluated. 

Second  Standard 

Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  reracking  has  been 
evaluated  in  accordance  with  the 
guidance  of  the  NRC  position  paper 
entitled.  "OT  Position  for  Review  and 
Acceptance  of  Spent  Fuel  Storage  and 
Handling  Applications",  appropriate 
NRC  Regulatory  Guides,  appropriate 
NRC  Standard  Review  Plans,  and 
appropriate  Industry  Codes  and 
Standards  as  listed  in  S  ction  4.2  of  the 
Safety  Analysis  Reporti^n  addition. 
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several  previous  NRC  safety  evaluation 
reports  for  rerack  applications  similar  to 
this  proposal  have  been  reviewed 
Neither  the  licensee  nor  the  NRC  staff 
could  identify  a  credible  mechanism  for 
breaching  the  structural  integrity  of  the 
spent  fuel  pool  which  could  result  in  loss 
of  cooling  water  such  that  cooling  flow 
could  not  be  maintained.  As  a  result  of 
this  evaluation  and  these  reviews,  the 
proposed  reracking  does  not,  in  any 
way,  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  for  the 
Turkey  Point  Spent  Fuel  Storage 
Facilities. 

Third  Standaid 

Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  safety  evaluation 
review  process  has  established  that  the 
issue  of  margin  of  safety,  when  applied 
to  a  rereacking  modification,  will  need 
to  address  the  following  areas: 

1.  Nuclear  criticality  considerations. 

2.  Thermal-Hydraulic  considerations. 

3.  Mechanical,  material  and  structural 
considerations. 

The  estabhshed  accepted  criteria  for 
criticality  is  that  the  neutron 
multiplication  factor  in  spent  fuel  pools 
shall  be  less  than  or  equal  to  0.95, 
including  all  uncertainties,  under  all 
conditions.  This  margin  of  safety  has 
been  adhered  to  in  the  criticality 
analysis  methods  for  the  new  rack 
design  as  discussed  in  Section  3.0  of  the 
Safety  Analysis  Report. 

The  methods  to  be  used  in  the 
criticality  analysis  conform  with  the 
applicable  portions  of  the  codes, 
standards,  and  specifications  listed  in 
Section  4.2  of  the  Safety  Analysis 
Report.  In  meeting  the  acceptance 
criteria  for  criticality  in  the  spent  fuel 
pool,  such  that  K^  is  always  less  than 
0.95,  including  uncertainties  of  a  95/95 
probability  confidence  level,  the 
proposed  amendment  to  rerack  the 
spent  fuel  pools  will  not  involve  a 
significant  reduction  in  the  margin  of 
safety  for  nuclear  criticality. 

Conservative  methods  are  used  to 
calculate  the  maximum  fuel  temporature 
and  the  increase  in  temperature  of  the 
water  in  the  spent  fuel  pool.  The 
thermal-hydraulic  evaluation  uses  the 
methods  described  in  Section  3.0  of  the 
Safety  Analysis  Report  in  demonstrating 
the  temperature  margins  of  safety  are 
maintained.  The  proposed  reracking  will 
allow  an  increase  to  the  heat  load  in  the 
spent  fuel  pool.  The  evaluation  in 
Section  3.0  of  the  Safety  Analysis  Report 
shows  that  the  existing  spent  fuel 
cooling  system  will  maintain  the  pool 
temperature  margins  of  safety  for  the 
calculated  increase  in  pool  heat  load. 


Thus,  there  is  no  significant  reduction  in 

the  margin  of  safety  for  termal-hydraulic 
or  spent  fuel  coolii^  concern. 

The  main  safety  function  of  the  spent 
fuel  pool  and  the  racks  is  to  maintain 
the  spent  fuel,  assemblies  in  a  safe 
configuration  through  all  normal  and 
abnormal  loadings,  such  as  an 
earthquake,  impact  due  to  a  spent  fuel 
cask  drop,  drop  of  a  spent  fuel 
assembly,  or  drop  of  any  other  heavy 
object.  The  mechanical,  material,  and 
structiu-al  considerations  of  the 
proposed  rerack  are  described  in 
Section  4.0  of  the  Safety  Analysis 
Report.  The  proposed  racks  are  to  be 
designed  in  accordance  with  applicable 
portions  of  the  "NRC  Position  for 
Review  and  Acceptance  of  Spent  Fuel 
Storage  and  Handling  Applications", 
dated  April  14, 1978,  as  modified 
January  18, 1979;  Standard  Review  Plan 
3.8.4;  and  the  Turkey  Point  Updated 
FSAR  Appendix  5A.  The  rack  materials 
used  are  compatible  with  the  spent  fuel 
pool  and  the  spent  fuel  assemblies.  The 
structural  considerations  of  the  new 
racks  address  margins  of  safety  against 
tilting  and  deflection  or  movement,  such 
that  the  racks  do  not  impact  each  other 
or  the  pool  walls,  damage  spent  fuel 
assemblies,  or  cause  criticality 
concerns.  As  previously  stated,  neither 
the  licensee  nor  the  NRC  staff  could 
identify  a  credible  mechanism  for 
breaching  the  structural  integrity  of  the 
spent  fuel  pool  which  could  result  in  loss 
of  cooling  water  such  that  cooling  flow 
could  not  be  maintained.  Thus,  the 
margins  of  safety  are  not  significantly 
reduced  by  the  proposed  rerack. 

The  licensee's  request  to  expand  the 
Turkey  Point  Plant's  spent  fuel  storage 
pool  capacities  satisfies  the  following 
conditions:  (1)  The  storage  expansion 
method  consists  of  replacing  existing 
racks  with  a  design  which  allows  closer 
spacing  between  stored  spent  fuel 
assemblies;  (2)  the  storage  expansion 
method  does  not  involve  rod 
consolidation  or  double  tiering;  (3)  the 
K«ii  of  the  pool  is  maintained  less  than 
or  equal  to  0.95;  and  (4)  no  new 
technology  or  unproven  technology  is 
utilized  in  either  the  construction 
process  or  the  analytical  techniques 
necessary  to  justify  the  expansion. 
Consequently,  the  request  does  not 
involve  significant  hazards 
consideration  in  that  it:  (1)  Does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 


Accordingly,  the  Commirakm 
proposes  to  dietermine  that  these 
changes  do  not  involve  a  tignificant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
imless  it  receives  a  requests  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch. 

By  July  9, 1984,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  [2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  tfie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
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petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
is  required  to  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity,  pursuant  to 
10  CFR  2.714(b).  Contentions  shall  be 
limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a  ' 

supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

The  Commission  hereby  provides 
notice  that  this  proceeding  is  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  Section  134  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under  section 
134  of  the  NWPA.  the  Commission,  at 
the  request  of  any  petitioner  or  party  to 
the  proceeding,  is  required  to  employ 
hybrid  hearing  procedures  with  respect 
to  "any  matter  which  the  Commission 
determines  to  be  in  controversy  among 
the  parties."  Section  134  procedures 
provide  for  oral  argument  on  those 
issues  "determined  to  be  in 
controversy,"  preceded  by  discovery 
under  the  Rules  of  Practice,  and  the 
designation,  following  argument,  of  only 
those  factual  issues  that  involve  a 
genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law  to  be  resolved  at  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  only  on  those  issues  found 
to  meet  the  criteria  of  Section  134  and 
set  for  hearing  after  oral  argument  on 
the  proposed  issues.  However,  if  no 
petitioner  or  party  requests  the  use  of 
the  hybrid  hearing  procedures,  then  the 
usual  10  CFR  Part  2  procedures  apply. 

(At  this  time,  the  Commission  does 
not  have  effective  regulations 
implementing  Section  134  of  the  NWPA 
although  it  has  published  proposed 
rules.  See  Hybrid  Hearing  Procedures 
for  Expansion  of  Onsite  Spent  Fuel 
Storage  Capacity  at  Civilian  Nuclear 
Power  Reactors.  48  FR  54,499  (December 
5, 1983).) 

Subject  to  the  above  requirements, 
and  any  limitations  in  the  order  granting 
leave  to  intervene  those  permitted  to 
intervene  become  parties  to  the 
proceeding,  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Steven  A.  Varga: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  and  to  Mr. 


Harold  F.  Reis,  Esquire.  Lowenstein. 
Newman,  Reis  and  Axelrod.  1025 
Connecticut  Avenue.  NW..  Suite  1224. 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i}-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington,  D.C,  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University.  Miami,  Florida  33199. 

Dated  at  Bethesda,  Maryland,  this  3l8t  day 
of  May  1984. 

For  the  Nuclaar  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  M-15323  Filed  6-6-84:  8:45  am| 
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[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co^ 
Denial  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  in  part  a  request  by  the  licensee 
for  an  amendment  to  Facility  Operating 
License  No.  DPR-36,  issued  to  the  Maine 
Yankee  Atomic  Power  Company  (the 
licensee),  for  operation  of  the  Maine 
Yankee  Atomic  Power  Station  (the 
facility),  located  in  Lincoln  County, 
Maine. 

The  a.mendment,  as  proposed  by  the 
licensee,  modified  the  Maine  Yankee 
Technical  Specifications,  Section  5, 
concerning  administrative  controls  in  its 
entirety.  It  also  added  a  new 
specification  to  Section  2  regarding 
safety  limits.  The  licensee's  application 
for  the  amendment  was  dated  April  8, 
1983.  Notice  of  consideration  of  issuance 
of  this  amendment  was  published  in  the 
Federal  Register  on  August  23, 1983  (48 
FR  38382).  All  of  the  requested  changes 
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were  granted,  except  the  requests  to 
allow  extension  of  the  audit  intervals  as 
proposed  in  Section  5.5.B.9  and  to  allow 
approval  of  temporary  changes  of 
installation  and  testing  instructions  as 
proposed  in  Section  5.8.4. 

Notice  of  issuance  of  Amendment  No. 
77  will  be  published  in  the  Commission's 
next  regular  monthly  Federal  Register 
notice. 

The  portion  of  the  application  which 
requested  allowing  extension  of  audit 
intervals  as  proposed  in  Section  5.5.B.9 
and  allowing  approval  of  temporary 
changes  of  installation  and  testing 
instructions  as  proposed  in  Section  5.8.4 
was  denied. 

The  request  to  allow  extension  of 
audit  intervals  was  found  not  to  be 
consistent  with  Standard  Technical 
Specifications.  The  request  to  allow 
approval  of  temporary  changes  of 
installation  and  testing  instructions  was 
found  unacceptable  because  it  did  not 
assure  review  by  a  person  with  detailed 
knowledge  of  the  plant. 

The  licensee  was  notified  of  the 
Commission's  denial  of  this  request  by 
letter  dated  May  30, 1984. 

By  July  9. 1984,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C,  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  and  to  J.  A. 
Ritscher,  Esq.,  Ropes  &  Gray,  225 
Franklin  Street,  Boston,  Massachusetts 
02110,  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  8, 1983,  and  (2) 
the  Commission's  letter  to  Maine 
Yankee  Atomic  Power  Company  dated 
May  30, 1984,  which  are  available  for 
pubhc  inspection  at  the  Conunission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  D.C.  and  at  the 
Wiscasset  Public  Library.  High  Street, 
Wiscasset,  Maine.  A  copy  of  Item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 


Dated  at  Bethesda.  Maryland,  this  30th  day 
of  May.  1984. 

For  the  Nuclear  Regulatory  Coimnission. 
famm  R.  Miller. 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR.  Doc  84-15324  Rled  »-«-«4:  a  45  aoil 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Mo.  13973;  (812-44S1)) 

Kemper  Income  and  Capital 
Preservation  Fund,  Inc.,  et  al.; 
Application 

May  31.  1984. 

Notice  is  hereby  given  that  Kemper 
Income  and  Capital  Preservation  Fund. 
Inc.  ("Income  Fund").  Kemper  High 
Yield  Fund.  Inc.  ("High  Yield  Fund"). 
Kemper  Municipal  Bond  Fund.  Inc. 
("Municipal  Fund"),  and  Kemper  Fund 
for  Government  Guaranteed  Securities, 
Inc.  ("Government  Fund,"  collectively, 
the  "Fund  Applicants")  each  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  diversified,  open-end. 
management  investment  company,  and 
Kemper  Financial  Services,  Inc. 
("Kemper"),  investment  manager  for  the 
Fund  AppUcants  (hereinafter,  the  Fund 
Applicants  and  Kemper  are  referred  to 
as  "AppUcants").  120  South  LaSalle 
Street.  Chicago.  IL.  filed  an  application 
on  March  16. 1984,  requesting  an  order 
amending  a  prior  order  of  the 
Commission.  (Investment  Company  Act 
Release  No.  11375.  September  26. 1980). 
The  order,  as  amended,  would  exempt 
Applicants  from  the  provisions  of 
section  22(d)  of  the  Act  to  the  extent 
necessary  to  permit  the  sale  of  shares  of 
the  Fund  Applicants  and  such  other 
registered  open-end,  management 
investment  companies  with  portfolios 
consisting  primarily  of  fixed  income 
securities  that  Kemper  may  serve  as 
investment  manager  and  principal 
underwriter  in  the  future  (collectively 
with  the  Fund  Applicants,  the  "Funds") 
at  net  asset  value,  without  imposition  of 
normal  sales  charges  and  without  regard 
to  minimum  initial  investment 
requirements,  to  participants  in 
reinvestment  programs  proposed  to  be 
offered  to  unitholders  of  Kemper  Tax- 
Exempt  Income  Trust,  Kemper  Income 
Trust,  Kemper  Trust  for  Government 
Guaranteed  Securities  and  other  unit 
investment  trusts  sponsored  by  Kemper 
or  any  affiliated  company  in  the  future 
(collectively,  "Trusts").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 


summarized  below,  and  to  the  text  of 
the  Act  for  its  relevant  provisions. 

According  to  the  application.  Income 
Fund  seeks  to  provide  as  high  a  level  of 
current  income  as  is  consistent  with 
stability  of  captial  by  investing  in 
corporate  debt  securities  rated  "A"  or 
better  by  Standard  &  Poors  Corporation 
or  Moody's  Investment  Services,  Inc., 
United  States  Government  obligations, 
certificates  of  deposit,  and  prime 
commercial  paper  High  Yield  Fund 
seeks  the  highest  level  of  current 
income,  consistent  with  reasonable  risk, 
obtainable  from  a  professionally 
managed,  diversified  portfolio  of  fixed 
income  securities;  Municipal  Fund  seeks 
the  highest  level  of  current  interest 
income  exempt  from  federal  income 
taxation  as  is  consistent  with 
pre8er\'ation  of  capital  through  a 
professionally  managed  portfolio  of 
municipal  bonds  rated  "A"  or  better  at 
the  time  of  purchase:  and  Government 
Fund  seeks  high  current  income, 
liquidity  and  security  of  principal  by 
investing  in  obligations  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies.  The  Trusts 
are  unit  investment  trusts  which  are  or 
will  be  registered  under  the  Act.  whose 
portfolios  are  or  will  be  invested  in  one 
of  various  types  of  fixed  income 
securities. 

Applicants  propose  to  permit 
unitholders  of  each  Trust  to  invest 
monthly  distributions  of  principal 
(including  capital  gains,  if  any),  interest, 
or  both,  in  shares  of  one  of  the  Funds 
which  invests  in  securities  similar  to 
those  in  which  that  Trust  invests 
•("Reinvestment  Fund"),  without  a  sales 
charge  and  without  regard  to  minimum 
investment  requirements,  pursuant  to  a 
reinvestment  program  ("Program").  Each 
of  the  Trusts  will  disclose  the 
availability  of  the  Program  and  details 
concerning  how  a  unitholder  can 
become  a  participant  in  the  Program 
("Participant ").  The  apphcation  states 
that  the  expenses  of  offering  the 
Program  will  be  borne  by  Kemper.  The 
application  further  states  that,  upon 
request,  each  unitholder  of  the  Trusts 
will  be  furnished  with  a  prospectus  of 
the  appropriate  Reinvestment  Fund  and 
a  form  by  which  the  unitholder  may 
elect  to  invest  monthly  distributions  in 
shares  of  the  Reinvestment  Fund. 
Investors  Fiduciary  Trust  Company,  a 
limited  purpose  trust  which  is  a  joint 
venture  of  Kemper  and  DST.  Inc. 
("DST").  is  or  will  be  the  trustee  for 
each  of  the  Trusts,  and  will  serve  as 
program  agent  for  the  Programs 
("Program  Agent"). 

AppUcants  state  that  upon  the  dates 
distributions  of  the  Trusts  are  made. 
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distributions  with  respect  to  a 
Participant's  units  which  have  been 
designated  by  the  Participant  to  be 
invested  will  automatically  be 
forwarded  by  the  Program  Agent  to 
DST,  transfer  agent  for  the  Funds,  for 
the  purchase  of  shares  of  the 
appropriate  Reinvestment  Fund  at  the 
net  asset  value  next  determined.  Where 
a  Participant  has  elected  to  invest 
distributions  of  principal,  the  proceeds 
of  redemption,  or  payment  at  maturity, 
of  securities  held  by  the  Trust,  they  will 
be  invested  in  shares  of  the  appropriate 
Reinvestment  Fund  pursuant  to  the 
Program.  Any  redemption  of  units  of  a 
Trust  initiated  by  a  Participant  will 
result  in  payment  of  redemption 
proceeds  directly  to  that  Participant. 
Applicants  state  that  DST  will  mail 
confirmations  of  purchases  of  shares  of 
the  Funds  to  Participants  setting  forth 
the  total  amount  of  each  disbibution 
made  by  a  Trust  on  the  units  held  by 
that  Participant  and  the  portions  thereof 
attributable  to  interest  €md  principal. 
According  to  the  application,  by 
notifying  the  Program  Agent  in  writing. 
Participants  will  be  able  to  terminate 
their  participation  in  the  Program  as  to: 
(1)  All  Trust  distributions;  (2)  Trust 
principal  and  capital  gains  distributions; 
or  (3)  Trust  interest  distributions. 
Notification  of  termination  must  be 
received  by  the  Program  Agency  at  least 
10  days  prior  to  the  record  day  of 
distribution  in  order  to  be  effective  with 
respect  to  that  distribution. 

Applicants  state  that  participation  in 
the  Programs  will  not  interfere  with  the 
rights  of  unitholders  to  redeem  their 
units  as  set  forth  in  the  Trusts' 
prospectuses.  They  represent  that  the 
interests  of  Participants  as  shareholders 
of  the  Funds  will  be  identical  to  the 
interests  of  other  shareholders  of  the 
Fund  and  will  include  the  right  of 
redemption  and  the  right  to  reinvest 
Fund  distributions  in  additional  Fund 
shares  at  net  asset  value  as  set  forth  in 
each  Fund's  prospectus.  Participants 
will  be  provided  with  annual  updated 
prospectuses  of  the  appropriate 
Reinvestment  Fund.  The  Funds'  normal 
sales  charges  and  minimum  investment 
requirements  will  apply  to  purchases  of 
Fund  shares  by  Participants  other  than 
through  the  Programs. 

Applicants  assert  that  granting  the 
requested  exemption  would  be 
beneficial  to  the  Fund  and  to  unitholders 
of  the  Trusts.  Applicants  assert  that  the 
major  portion  of  the  cost  of  selling 
investment  company  shares  is  incurred 
in  identifying  potential  investors  and 
ascertaining  their  financial 
requirements.  In  this  respect.  Applicants 
state  that  unitholders  of  the  Trusts  have 


already  been  identified  as  having 
objectives  identical  to  those  of  the  Fund 
in  which  their  distributions  would  be 
invested  because  the  applicable 
Reinvestment  Fund  will  be  investing  in 
securities  similar  to  those  in  which  each 
unitholder's  Trust  has  invested. 
Applicants  further  assert  that  little  or  no 
additional  sales  cost  need  be  allocated 
to  the  purchase  of  shares  of  the  Funds 
through  the  Programs  and.  therefore, 
submit  that  Participants  should  receive 
the  benefit  of  the  reduced  selling 
expenses  associated  with  the  Programs 
through  the  investment  of  distributions 
made  by  the  Trusts  at  net  asset  value 
without  the  pajTnent  of  a  sales  charge. 
Applicants  submit  that  the  Funds  will 
benefit  from  the  proposed  transactions 
because:  (1)  The  investments  in  the 
Funds  through  the  Programs  will 
produce  larger  asset  bases  and  steady 
cash  flows  which  should  assist  the 
Funds  in  meeting  redemption  requests 
without  liquidating  portfolio  securities; 
and  (2)  to  the  extent  that  the  Funds' 
operating  expenses  do  not  increase  in 
direct  proportion  to  increases  in  assets, 
increases  in  asset  bases  attributable  to 
the  Programs  will  reduce  the  costs  of 
operations  on  a  per  share  basis.  The 
Fimds  and  DST  have  agreed  that  the 
transfer  agency  fees  attributable  to 
Participants'  accounts  in  the  Funds  will 
not  exceed,  as  a  percentage  of  assets, 
the  fees  paid  by  the  Funds  with  respect 
to  other  shareholder  accounts. 
Applicants  further  submit  that  the 
Trusts  also  will  benefit  from  the 
Programs  to  the  extent  that  they  will  be 
able  to  provide  unitholders  with  the 
opportunity  to  invest  their  distributions 
in  open-end  investment  companies 
which  are  similar  to  the  Trusts. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  22, 1984.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  natiu^  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsunmona, 
Secretary. 

|FR  Doc  84-15238  Filed  9-6-84:  8'45  ani| 
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[Releas*  No.  23319;  (70-«985)] 

Middle  South  Utilities,  Inc.,  et  al.; 
Proposed  Transactions  Related  to 
Additional  Financing  Capability  of 
Electric  Generating  Subsidiary  and 
Change  in  Construction  Schedule  of 
Nuclear-Fueled  Generating  Station 

lune  1. 1984. 

In  the  matter  of:  Middle  South 
Utilities,  Inc..  225  Baronne  Street,  New 
Orleans,  Louisiana  70112; 

Middle  South  Energy,  Inc.,  P.O.  Box 
61000,  New  Orleans,  Louisiana  70161; 

Arkansas  Power  &  Light  Company, 
P.O.  Box  551,  LitUe  Rock,  Arkansas; 

Mississippi  Power  &  Light  Company, 
P.O.  Box  1640,  Jackson,  Mississippi 
39205; 

Louisiana  Power  &  Light  Company, 
142  Delaronde  Street,  New  Orleans, 
Louisiana  70174;  and 

New  Orleans  Public  Service  Inc..  317 
Baronne  Street,  New  Orleans,  Louisiana 
70112. 

Middle  South  Utilities.  Inc.  ("MSU"),  a 
registered  holding  company,  its  electric 
generating  subsidary.  Middle  South 
Energy,  Inc.  ("MSE"),  and  MSU's  electric 
utility  subsidiaries,  Arkansas  Power  & 
Light  Company,  Louisiana  Power  &  Light 
Company  ("LP&L"),  Mississippi  Power  & 
Light  Company  ("MP&L"),  and  New 
Orleans  Public  Service  Inc.  ("NOPSI"), 
have  filed  a  declaration  with  this 
Commission  pursuant  to  sections  6(a),  7, 
and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act").  The 
declaration  concerns  the  proposal  of 
MSE  to  amend  its  revolving  bank  loan 
agreements.  Mortgage  and  Deed  of 
Trust,  Availability  Agreement,  and 
Power  Purchase  Advance  Payment 
Agreement  for  the  purpose  of  increasing 
its  financing  capacity  and  extending  the 
completion  date  for  Grand  Gulf  Unit  No. 
1  now  specified  in  various  agreements. 

MSE  was  incorporated  in  1974  to  own 
and  finance  certain  future  generating 
capacity  of  the  Middle  South  system.  All 
of  its  common  stock  is  owned  by  MSU. 
MSE  is  in  the  final  stages  of  completing 
and  placing  in  commercial  operation  the 
first  unit  of  the  Grand  Gulf  Project 
("Unit  No.  1").  a  two-unit,  nuclear-fueled 
generating  station  located  near  Natchez, 
Mississippi.  Work  on  the  second  unit  of 
the  Grand  Gulf  Project  has  been  reduced 
pending  commercial  operation  of  Unit 
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No.  1.  MSE  owns  90%  of  the  Grand  Gulf 
Project,  and  South  Mississippi  Electric 
Power  Association,  Inc.,  an  association 
of  Mississippi  electric  power 
cooperatives,  owns  the  remaining  10%. 
Unit  No.  1  had  been  scheduled  to  be 
placed  in  commercial  operation  in  the 
fourth  quarter  of  1984  at  a  cost  to  MSE 
for  its  90%  interest  of  $2.9  billion. 
However,  delays  in  obtaining  a  full 
power  operating  license  from  the 
Nuclear  Regulatory  Commission  have 
caused  commercial  operation  to  be 
deferred  until  the  first  quarter  of  1985 
and  the  cost  to  MSE  for  its  90%  interest 
to  increase  to  $3,065  billion. 

To  provide  for  the  announced  change 
in  the  construction  schedule  for  Unit  No. 
1  and  to  provide  MSE  with  additional 
financing  capability,  the  declarants 
propose  the  following  changes  to 
various  MSE-related  documents: 

A.  Domestic  Bank  Loan  Agreement 

1.  Revolving  Period:  Extend  from  June 
30, 1984,  to  June  30. 1985. 

2.  $100  million  prepayment  due 
December  31,  1984:  Postpone  to 
December  31, 1986. 

3.  Co-agent  Citibank.  N.A.  will 
become  co-agent  with  Manufactiu^rs 
Hanover  Trust  Company. 

B.  Foreign  Bank  Loan  Agreement 

1.  Revolving  period:  Extend  from  June 
30, 1984.  to  June  30, 1985. 

2.  $42  million  prepayment  due 
Februarys.  1985:  Postpone  to  February 
5. 1989. 

C.  Mortgage 

1.  Specified  completion  date  for  Unit 
No.  1  of  December  31,  1984:  Move  to 
December  31, 1985. 

D.  A  vailability  Agreement 

_    1.  Start-up  date  for  payments  in 
respect  of  Unit  No.  1:  Move  from 
December  31, 1984,  to  December  31. 
1965. 

E.  Power  Purchase  Advance  Payment 
Agreement 

1.  Monthly  payments  of  $12.5  million 
by  LP6-L.  MPaL.  and  NOPSI  to  MSE: 
Continue  past  present  termination  date 
of  December  31, 1984,  to  December  31. 
1985. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
vmting  by  June  25, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 


hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  diputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzirfmmons. 

Secretary. 

[FR  Doc  8«-1533a  Filed  A-a-M:  t^S  ami 
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(RaleaM  No.  21006,  (SR-CBOE-80-16)] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Excttangs, 
inc.;  Order  Approving  Proposed  Rule 
Ctiange 

June  1, 1984. 

L  Introduction 

On  June  9. 1980,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange"),  LaSalle  at 
Jackson,  Chicago,  IL  60604,  filed  with  the 
Commission,  pursuant  to  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19l>-4  thereunder,  copies  of  a 
proposed  rule  change  to  modify  its 
operations  and  procedures  relating  to 
options  market  makers.  Among  other 
things,  the  proposed  rule  change  created 
a  single  class  of  market  makers  by 
eliminating  supplemental  appointments, 
increased  the  number  of  options  classes 
in  which  market  makers  were  permitted 
to  have  appointments,  and  established  a 
new  Exchange  committee  responsible 
for  evaluating  the  performance  of  and 
taking  disciplinary  action  against 
market  makers.  The  proposed  rule 
change  also  prescribed  minimnfn 
requirements  concerning  the  extent  to 
which  a  market  maker's  trading  activity 
must  be  conducted  in  person.*  The  rule 
change  was  approved  by  the 
Comimission  on  February  12, 1981,*  but 

'  Notice  of  the  proposed  rule  change  was 
published  in  Securities  Exchange  Act  Release  No 
18819  (June  24. 1980),  45  FR  43914  (1960). 
Subsequently,  on  June  9. 1980,  the  CBOE  filed  an 
amendment  to  the  proposed  rule  change  excluding 
certain  closing  transactions  from  the  calculations  of 
transactions  required  to  be  executed  in  person  by 
market  makers  and  requiring  the  recording  of 
additional  information  on  market  maker  orders. 
Notice  of  the  amendment  to  the  proposed  rule 
change  was  published  in  Securities  Exchange  Act 
Release  No.  17012  (July  25.  1980),  45  FR  51325  (1980). 

•  Securities  Exchange  Act  Release  No.  17535 
(February  12. 1981).  48  FR  13055  (1981)  ("1981 
Approval  Order"). 


the  1981  Approval  Order  was  vacated 
on  April  5. 1982.  by  die  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
in  Clement  v.  Securities  and  Exchange 
Commission,  an  action  challenging 
principally  the  minimiun  requirement  for 
in-person  market  maker  transactions, 
and  the  matter  was  remanded  to  the 
Commission.* 

On  May  11. 1982.  the  Commission 
reviewed  the  rule  filing  and  approved, 
on  a  summary  basis  and  for  a  90-day 
period,  those  portions  of  the  proposed 
rule  change  not  in  contention  in  the 
judicial  proceeding.*  That  approval  was 
extended  for  an  additional  90  days  on 
August  16, 1982,  in  anticipation  of  an 
amendment  to  the  proposed  rule 
change.*  CBOE  filed  a  substantive 
amendment  to  the  proposed  rule  change 
on  October  19, 1982.  To  permit  the 
Commission  to  review  this  amendment 
the  Commission,  on  November  1, 1982. 
extended  its  temporary  approval  for  an 
additional  60  days  from  that  date.* 

The  amended  proposed  rule  change 
requires,  among  other  things,  that  for 
each  month  in  a  quarter  and  except  in 
unusual  circumstances,  75  percent  of  a 
maricet  maker's  total  options  contract 
volume  must  be  in  his  appointed  options 
classes  and  25  percent  of  his  total 
options  transactions  must  be  executed 
in  person. 

On  December  13. 1982.  the 
Commission  received  a  letter  of 
comment  concerning  the  proposed  rule 
from  the  Chicago  Board  of  Trade 
("CBT*)  asserting  that  the  rule  would 
have  anticompetitive  and  discriminatory 
effects,  particularly  as  apphed  to  CBT 
members  who  are  also  CBOE  members.^ 
The  CBT  also  requested  that  the 
Commission  extend  the  comment  period 
on  the  proposed  rule  change.  In 
addition,  six  comment  letters  of  dual 
CBOE/CBT  members  were  submitted  to 
the  CBOE.  which  fowarded  them  to  the 
Commission.*  On  December  30. 1982, 

*  Clement  v.  Securities  and  Exchange 
Commission.  874  F.2d  641  (7th  Cir.  1982). 

*  See  Securities  Exchange  Act  Release  No.  18727 
(May  11.  1982).  47  FR  21189  (1982). 

*  Securities  Exchange  Act  Release  No.  18863 
(August  1&  1982).  47  FR  37020  (1982). 

*  Securities  Exchange  Act  Release  No.  19203 
(November  1. 1982).  47  FR  50790  (1982). 

^Letter  from  Thomas  R.  Donovan.  Chairman. 
CBT.  to  George  A.  Fitzsimmons.  Secretary. 
Securities  and  Exchange  Commission.  December  10. 
1982.  The  CBT  also  submitted  a  comment  letter  to 
the  Commission  in  connection  with  its  initial 
consideration  of  filing  SR-CBOE-8»-ie  in  19ea 
There  it  claimed  a  denial  of  the  rights  of  ioint 
CBOE/CBT  members  under  CBOE's  Articles  of 
Incorporation.  Letter  of  August  13.  1960  from  Robert 
K.  Wilmouth.  President  CBT,  to  George  A. 
Fitzsimmons.  Copies  of  all  the  correspondence 
received  with  respect  to  the  proposed  rule  change 
have  been  placed  in  the  public  file.  See  File  No.  SR- 
CBOE-80-16. 

*  See  File  No.  SR-CBOE  «0  16. 
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the  Commission  extended  the  public 
comment  period  to  January  31, 1983.  and 
extended  its  simimary  and  temporary 
approval  until  March  30, 1983.»  On 
February  2, 1983,  the  Commission 
received  a  comment  letter  from  the 
attorneys  for  Charles  B.  Clement,  the 
plaintlH  in  Clement  v.  Securities  and 
Exchange  Commission,  contending  that 
an  in-person  requirement  was  unfair  to 
dual  CBT/CBOE  members,  and  that  it 
was  anticompetitive.  The  letter  further 
argued  than  an  in-person  rule  would 
prevent  many  CBT  members  from 
functioning  as  CBOE  market  makers  and 
thus  reduce  liquidity  and  price 
continuity  in  options  traded  on  the 
CBOE.  Moreover,  Clement  argued  that 
the  market  maker  orders  placed  with 
floor  brokers  ("remote  orders") 
increased  liquidity  because  they  were 
generally  market  orders.'" 

On  March  29, 1983,  the  Commission 
again  extended  the  public  comment 
period  and  its  temporary  approval  of 
those  portions  of  the  proposed  rule 
change  not  at  issue  in  Clement  v. 
Securities  and  Exchange  Commission.  * ' 
The  Commission  received  no  additional 
pubUc  comment  in  this  extended  period 
but  did  receive  a  letter  from  CBOE  ** 
("CBOE  letter")  which,  among  other 
things,  requested  that  the  proposed  rule 
change  be  implemented  on  a  one-year 
pilot  basis  and  stated  that  the  change  in 
the  proposed  in-person  requirement 
from  75  percent  of  options  contract 
volume  to  25  percent  of  transactions 
would  aim  the  rule  more  directly  at  the 
goal  of  encouraging  market  maker 
presence  on  the  CBOE  floor.  The  CBOE 
letter  asserted  that  theoretically  a  test 
focusing  solely  on  volume  might  allow 
persons  to  avoid  being  present  at  the 
trading  post  by  effecting  a  limited 
number  of  large  transactions.  The  CBOE 
letter  also  addressed  the  "fairness" 
argument  raised  by  opponents  of  the 
proposed  in-person  requirement  and 
argued  that  the  new  rule  would  modify 
an  existing  advantage  enjoyed  by  dual 
CBT/CBOE  members  rather  than  impose 
a  special  hardship  upon  them.  While 


•  Securities  Exchange  Act  Release  No.  19388 
(December  30.-1982),  48  FR  915  (1983). 

">  Letter  from  Coffield.  Ungaretti.  Harris  &  Slavin 
to  George  A.  Fitzsimmons.  January  31. 1963.  A 
market  order  ia  an  order  to  buy  or  sell,  not  at  any 
particular  price,  but  at  the  best  price  available  at 
the  time  the  order  is  brought  to  the  floor. 

' '  Securities  Exchange  Act  Release  No.  19641 
(March  28. 1983).  48  PR  14795  (1983).  Extension  of 
the  temporary  approval  was  requested  by  CBOE  in 
a  letter  from  Anne  Taylor.  Secretary  and  Associate 
General  Counsel.  CBOE.  to  Thomas  G.  1-ovett 
Division  of  Market  Regulation.  SEC  March  25, 1983 
File  No.  SR-CBOE-ao-16. 

••  See  letter  from  Anne  Taylor,  Assistant  General 
Counsel  CBOE,  to  Richard  Chase.  Division  of 
Market  Regulation.  SEC.  May  10. 1963.  File  No.  SR- 

CBOE-ao-ie. 


reviewing  the  CBOE's  submission,  the 
Commission  extended  several  more 
times  its  temporary  and  partial  approval 
of  the  rule  change  proposal." 

The  Commission  today  approves  the 
uncontroverted  portions  of  CBOE's  rule 
change  proposals  on  a  permanent  basis 
and  approves  the  proposed  in-person 
requirement  on  a  one-year  pilot  basis. 

n.  Discussion 

Section  19(b)(2)  of  the  act  requires  the 
Commission  to  approve  a  proposed  rule 
change  if  it  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges.  The 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and  in 
particular  with  the  requirements  of 
sections  6(b)(1),  6(b)(5),  6(b)(8)  and  11(b) 
of  the  Act,  and  Rule  llb-1  tmder  the 
Act.'*  As  discussed  in  further  detail 
below,  the  Commission  believes  that  the 
proposed  rule  change,  including  those 
portions  permanently  approved  and 
those  portions  approved  on  a  pilot  basis, 
will  improve  the  quality  of  the  markets 
made  on  the  CBOE  and  assure  access  on 
a  reasonably  fair  and  equitable  basis  to 
the  margin  requirement  exemptions 
("exempt  credit")  enjoyed  by  exchange 
specialists." 


"  Securities  Exchange  Act  Release  Nos.  19923 
(June  28, 1983),  48  FR  31133  (July  0. 1983);  20228 
(September  23. 1983).  48  FR  44962  (September  30. 
1983);  20383  (November  10. 1963),  48  FR  52529 
(November  la  1983);  and  20475  (December  13. 1983). 
48  FR  56291  (December  20, 1983):  20552  (January  12, 
1984),  49  FR  21778  (January  18. 1984);  20637 
(February  9,  1984,  49  FR  6062  (February  18, 1984); 
20754  (March  14.  1984),  49  FR  10805  (March  21, 1984); 
20858  (April  13, 1984),  49  FR  18913  (April  2a  1984). 
In  the  course  of  these  extensions,  the  Commission 
received  two  additional  letters  from  the  CBT 
restating  its  opposition  to  the  proposed  in-person 
requirement.  See  letters  of  July  28, 1983,  and  January 
10, 1984  to  George  A.  Fitzsimmons.  Secretary,  SEC. 
from  Thomas  R.  Donovan,  CBT  President  ("CBT  July 
1983  letter").  File  No.  SR-CBOE-80-18. 

'*  These  sections  require  that  an  exchange  have 
the  capacity  to  carry  out  the  purposes  of  the  Act 
(section  6(b)(1)):  that  iu  rules  promote  just  and 
equitable  principles  of  trade  and  be  designed  to 
perfect  the  mechanism  of  a  free  and  open  market, 
protect  investors  and  the  public  interest,  and  not 
permit  unfair  discrimination  (section  8(b)(5)).  and 
authorize  exchanges  to  register  specialists  who 
must  do  business  in  conformity  with  Commission 
requirements  (section  11(b)  and  Rule  llb-1). 

••  Among  other  things,  under  CBOE  Rule 
12.3(b)(E)(2)  and  S  220.12(b)(3)  of  RegulaUon  T.  12 
CFR  220.12(b)(3),  market  makers  (who  are  deemed 
"specialists"  for  purposes  of  Regulation  T)  are 
entitled  to  "exempt  credit"  or  "good  faith"  margin 
for  any  options  positions  established  on  the  floor  of 
the  CBOE.  This  enables  CBOE  market  makers  to 
establish  and  maintain  positions  in  CBOE  option* 
for  a  smaller  cash  outlay  than  public  investor!. 


By  requiring  that  a  percentage  of 
market  makers'  transactions  be  effected 
in  person  (and  by  continuing  the 
requirement  that  a  substantial 
percentage  of  market  makers' 
transactions  be  effected  in  their 
appointed  classes),  the  proposal  will 
improve  CBOE  market  maker 
capabilities.  These  requirements  will 
assure  to  a  significant  extent  that 
market  makers  will  be  physically 
present  in  their  appointed  classes  to 
respond  to  public  orders  and  to  improve 
the  price  and  size  of  the  markets  made 
on  the  CBOE  floor.  In  addition,  the 
CBOE  proposal  would  have  the  effect  of 
reducing  the  extent  to  which  CBOE 
market  makers  could  effectively 
function  as  privileged  investors  by 
entering  the  CBOE  floor  only  long 
enough  to  drop  off  orders  with  a  floor 
broker,  without  ever  actually  making 
competitive  quotations  or  otherwise 
affirmatively  fimctioning  as  market 
makers.  Thus,  the  Commission  believes 
the  CBOE  proposal  would  serve  to 
improve  the  mechanism  of  a  free  and 
open  market,  to  maintain  a  fair  and 
orderly  market  and  generally  to  promote 
the  protection  of  investors  and  the 
public  interest." 

As  noted  in  Clement,  in  considering 
whether  to  approve  proposed  rule 
changes  of  a  national  securities 
exchange,  the  Commission  also  is 
required  to  determine  that  the  rules  do 
not  "impose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  [the 
Act],"'^  and  that  "the  rules  of  the 
exchange  [as  amended]  are  not  designed 
to  permit  unfair  discrimination  between 
customers,  issuers,  brokers  or 
dealers  ....  "'•  The  Clement  court, 
without  reaching  the  substantive  merits 
of  the  plaintiffs  claim,  vacated  the 
Commission's  1981  Approval  Order  on 
the  grounds  that  the  Commission  did  not 
adequately  consider  these  competition 
and  discrimination  issues  with  respect 
to  an  in-person  dealing  requirement." 

Commentators  on  the  CBOE  refiling 
raised  essentially  the  same  objections 
that  the  court  considered  in  Clement, 
that  the  rule  is  anticompetitive  and 
discriminatory.  These  commentators 
assert  that  the  in-person  requirement  in 
the  proposed  rule  would  diminish 


••  The  Commission  also  notes,  with  respect  to 
those  portions  of  the  proposed  rule  change 
previously  approved  on  a  temporary  basis,  that  the 
Commission  has  been  unable  to  ascertain  any 
evidence  to  suggest  that  its  provisional  finding 
regarding  those  other  provisions  of  the  rule  change 
was  unsound. 

"See  section  8(b)(8)  of  the  Act. 

•■  See  section  6(b)(5)  of  the  Act. 

'•  674  F.2d  at  645-47. 


market  quality  and  would  be  unfair  to 
joint  CBOE/CBT  members.*" 

The  Commission  has  determined,  for 
the  reasons  hereinafter  discussed,  that 
any  possible  burden  on  competition  that 
adoption  of  CBOE's  proposal  might 
entail  would  be  appropriate  in  light  of 
the  improvements  in  market  making, 
including  an  increase  in  competition 
among  market  makers,  likely  to  result 
from  the  increased  physical  presence  of 
market  makers  in  trading  crowds. 
Moreover,  this  proposal  would  also 
furnish  a  more  equitable  basis  for 
access  to  exempt  credit,  thus  promoting 
the  goals  of  section  6(b)(5),  Section  11(b) 
and  Rule  llb-1  thereunder,  all  of  which 
must  also  be  weighed  against  any 
possible  anticompetitive  effect.  The 
Commission  has  further  determined 
that,  while  the  proposed  rule  may  very 
well  pose  difficulties  for  CBOE  members 
having  business  interests  that  take  them 
off  the  CBOE  floor  during  CBOE 
business  hours,  it  is  nonetheless 
equitable  and  nondiscriminatory  in  that 
its  provisions  apply  equally  to  all 
market  maker  members.  It  has  been 
claimed  that  frequent  presence  in  CBOE 
trading  crowds  is  impractical  for  many 
joint  CBOE/CBT  members.  As  noted 
below,*'  this  assertion  is  not  supported 
by  the  CBOE's  experience  from  March 
1981  to  March  1982.  And  the  claim  may 
be  reexamined  in  light  of  experience 
imder  the  proposed  pilot  program.  In 
any  case,  however,  the  Commission 
finds  that  CBOE  is  not  under  an 
obligation  to  grant  special  consideration 
to  CBOE  members  who  have  other 
interests  off  the  CBOE  floor  that  may 
conflict  with  their  activities  and 
responsibilities  as  CBOE  members.  In 
this  regard,  the  Commission  finds  that 
the  CBOE  is  not  required  to  grant 
special  consideration  to  CBOE  members 
who  are  also  CBT  members. 
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■•  An  objection  was  made  to  an  earlier  version  of 
the  rule  proposal  on  the  gtound  that  it  discriminated 
against  small  market  makers  by  allowing  the  in- 
person  requirement  to  be  met  by  a  volume  of  20,000 
contracts  traded  in  person,  regardless  of  what 
proportion  of  a  market  maker's  trading  this  amount 
represented.  A  determination  that  the  Commission 
had  failed  to  address  this  concern  was  a  basis  of 
Clement's  concern  of  the  Commission's  handling  of 
the  discrimination  issue.  674  F.2d  at  646.  The  20.000 
contract  alternative,  however,  has  been  eliminated 
from  the  rule  proposal. 

In  their  comment  letter,  Clement's  attorneys  also 
object  that  the  amended  rule  proposal's  reduction  of 
the  in-person  percentage  minimum  from  75  percent 
to  25  percent  is  evidence  that  the  Tigure  is  arbitrary. 
The  change,  however,  was  meant  to  accommodate 
the  change  in  the  bast,,  of  the  figure  from  contract 
volume  to  number  of  transactions.  As  discussed 
infra,  the  one-year  pilot  program  will  provide  the 
Commission  and  the  CBOE  with  experience 
necessary  to  evaluate  whether  a  25  percent 
standard  is  sufficient. 

"See note  28. 


A.  Burden  on  Competition  Concerns 

For  a  nimiber  of  reasons,  the  proposed 
rule  does  not  impose  burdens  on 
competition  not  necessary  or 
appropriate  imder  the  Act.  To  the 
contrary,  the  Commission  believes  that 
the  proposal  will  promote  the  level  of 
market  maker  competition  on  the  CBOE 
floor  envisioned  by  the  AcL  First,  as  a 
general  matter,  competition  among 
"market  makers"  can  only  be  enhanced 
insofar  as  traders  are  actually 
functioning  in  what  may  properly  be 
described  as  a  market  maker  capacity. 

In  meeting  its  responsibilities  in  the 
scheme  of  national  securities  regulation, 
each  national  securities  exchange  has 
employed  as  a  fimdamental  instrument 
the  imposition  of  affirmative  and 
negative  obligations  on  market  makers 
trading  on  that  exchange.  Consistent 
with  Rule  llb-1  under  the  Act,**  these 
obligations  generally  require  market 
makers  to  trade  only  where  their 
activity  promotes  liquidity  and  price 
continuity  in  the  subject  security.  In 
return  for  assuming  these  obligations  to 
the  marketplace,  market  makers  are 
permitted  to  trade  on  the  floor  of  the 
exchange,  thus  being  provided 
significant  "time  and  place"  as  well  as 
margin  credit  ("exempt  credit") 
advantages  over  other  market 
participants." 

As  a  practical  matter,  these 
fundamental  market  maker  obligations 
(at  least  the  "affirmative"  obligations), 
can  only  be  effective  if  persons  subject 
to  them  spend  a  significant  amount  of 
time  on  the  floor  of  the  exchange.**  A 


•»Rul#lll>-l  permits  national  securitie* 
exchanges  to  register  member*  as  specialists  and 
dealers.  For  purposes  of  Section  11(b)  and  this  rule, 
the  CBOE's  market  makers  are  specialists.  Rule 
llb-l(a)(2)  (ii)  and  (iii)  provide  that  an  exchange 
that  permits  members  to  register  as  specialists  and 
to  act  as  dealers  include  requirements  "that  a 
specialist  engage  in  a  course  of  dealings  for  his  own 
account  to  assist  in  the  maintenance,  so  far  as 
practicable,  of  a  fair  and  orderly  market .  .  ."  and 
"provisions  restricting  his  dealings  so  far  a* 
practicable  to  those  reasonably  necessary  to  permit 
him  to  maintain  a  fair  and  orderly  market. .  .  .** 

"  See  generally.  Securities  and  Exchange 
Commission.  Report  of  the  Special  Study  of  the 
Securities  Markets  of  the  Securities  and  Exchange 
Commission,  H.R.  Doc.  No.  95.  88th  Cong..  1st  Sess. 
(1963). 

•♦The  Pacific  Stock  Exchange.  Inc.  ("PSF")  is  the 
only  other  options  exchange  operating  a  competitive 
market  maker  system  like  CBOE's.  The  PSE  has 
recognized  in  it*  Options  Floor  Procedure  Advice  B- 
5  (April  9, 1976.  amended  July  8, 1960)  that  "it  i* 
obvious  that  neither  [market  maker)  obligations 
.  .  ..  nor  the  requirements  of  the  Exchange  in  the 
conduct  of  a  continuous  fair  and  orderly  auction 
market,  can  be  met  unless  an  adequate  number  of 
market  makers  are  available  through  the  trading 
session."  Advice  B-5  requires  market  makers  to  be 
at  their  primary  post  during  at  least  50  percent  of 
the  trading  days  in  a  quarter  and  for  at  least  SO 
percent  of  the  opening  rotations.  In  addition.  Order 
Book  Officials  are  required  to  maintain  record* 
indicating  continual  or  aignificant  abaencc  of 


trader  who  does  most  of  his  business 
off-floor  is  simply  not  available  to 
absorb  imbalances  in  supply  and 
demand  and  otherwise  assure  market 
liquidity  during  times  of  market  stress. 
Indeed,  as  noted  in  the  discussion  below 
of  the  absentee  market  maker's 
competitive  impact  such  a  trader's  off- 
floor  orders  may  even  exacerbate 
imbalances  in  supply  and  demand.  To 
provide  such  a  trader  the  advantages 
enjoyed  by  true  mariiet  makers  would 
be  unfair  to  continuous  on-floor  market 
makers  on  the  floor  of  the  COBE,  as  well 
as  to  other  options  mariiet  participants. 

Under  the  scheme  of  regulation 
contemplated  under  the  federal 
securities  laws.**  exchange  market 
makers,  unlike  public  customers,  do  not 
simply  buy  and  sell  from  time  to  time  as 
their  prospects  for  profit  may  dictate. 
The  market  maker  has  a  special 
obligation  to  deal  in  a  manner 
reasonably  calculated  to  contribute  to 
the  maintenance  of  a  fair  and  orderly 
market.**  He  has  responsibilities  to 
correct  temporary  disparities  in  supply 
and  demand  and  helps  to  insure  that  the 
market  provides  reasonable  and 
competitive  bid/ask  spreads. 

However,  the  member  who  is  present 
on  the  trading  floor  only  long  enough  to 
hand  his  orders  to  a  broker  contributes 
no  more  to  competition  or  market 
liquidity  on  the  CBOE  floor  than  does 
any  public  customer  submitting  a  similar 
order.  He  is  not  available  to  respond  to 
or  better  the  changing  bids,  offers  or 
sizes  of  other  market  makers,  or 
otherwise  to  respond  to  public  orders  in 
an  active  and  dynamic  marketplace. 
Indeed,  there  is  no  reason  to  believe  that 
his  remote  order  will  not  be  on  the  same 


individual  market  makers.  These  record*  are  made 
available  for  use  in  the  determination  of  market 
maker  appointments,  suspensions  and  termination*. 

The  other  three  national  securitie*  exchange*  that 
trade  option*  employ  a  specialist  system,  in  which 
one  floor  member  (the  speciaUst)  is  assigned 
primary  market  maker  responsibility  for  hi* 
*pecialty  *ecurities.  Since  the  specialist  is  required 
to  t>e  in  attendance  at  his  post  continuously 
throughout  the  trading  day.  no  separate  In-person 
requirement  i*  imposed. 

*•  See  section  11(b)  of  the  Act  and  Rule  llb-1 
thereunder  which  is  described  in  note  22,  supra. 

**  See  CBOE  Rules  8.1  and  8.7.  All  market  maker 
orders  are  subject  to  the  market  maker's  general 
obligation  to  deal  in  a  manner  reasonably 
calculated  to  contribute  to  the  maintenance  of  a  fair 
and  orderly  market  The  Commission  believes  that 
the  physical  presence  of  market  makers  in  the 
trading  crowd  helps  insure  the  satisfaction  of  this 
obligation.  An  in-person  requirement  would  provide 
useful  additional  support  for  the  overall  market 
quality  objectives  the  general  market  maker 
obligation  serves.  The  CBOE  has  previously 
adopted  other  specific  rules  designed  to  further  this 
general  objective.  See.  e.g..  CBOE  Rule  8.7(b).  which 
subjects  transactions  by  a  market  maker  in  his 
appointed  classes  to  various  specific  limitation*  on 
price  ranga. 
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side  of  the  market  as  the  preponderance 
of  public  customer  orders,  bringing  it 
into  competition  with  public  customers 
and  actually  impairing  the  depth  of  the 
CBOE  market  for  those  customers." 

hi  determining  whether  to  approve  the 
proposed  rule  change,  the  Commission 
has  considered  whether  a  requirement 
that  encourages  market  makers  to 
remain  physically  present  in  trading 
crowds,  where  they  can  function 
genuinely  as  market  makers  and  not 
simply  as  privileged  investors,  could  be 
outweighed  by  the  possible  effects  of  (1) 
reducing  remote  orders  fttjm  traders 
making  markets  in  some  other  crowd  on 
the  CBOE  floor,  thereby  reducing 
liquidity  without  improving  market 
making;  or  (2)  driving  CBT  members,  as 
Clement  argues,  or  other  CBOE  market 
makers  out  of  the  CBOE  market 
altogether,  thus  assuring  that  they  will 
never  be  on  the  floor  as  market  makers; 
and  possibly  damaging  Uquidity  simply 
through  the  loss  of  their  order  flow. 

The  first  concern  is  limited  by  the  fact 
that  the  in-person  requirement  is 
relatively  low,  while  the  latter  prospect 
is  at  variance  with  CBOE's  experience 
under  its  earUer  in-person  rule  prior  to 
its  invalidation  by  Clement."  Moreover. 
CBT  members  are  in  no  way  being 
deprived  of  other  means  of  access  to  the 
CBOE  floor.  Like  any  other  CBOE 
member,  they  will  continue  to  be 
permitted  to  route  off-floor  orders  to  a 
floor  broker  on  the  exchange  for 
execution.  In  so  doing,  they  would  be 
permitted  to  enter  orders  in  the  same 
maimer,  and  would  be  subject  to  the 
same  margin  requirements,  as  pubhc 
customers.  Hence,  this  procedure 
provides  CBT  members  unwilling  to 
meet  the  "in-person"  requirement  with  a 
feasible  means  of  effecting  transactions 
off  the  floor  of  the  CBOE. 

The  Pile,  as  proposed,  would  require 
market  makers  to  effect  only  25  percent 
of  their  transactions  in  person.*"  A 
market  maker  might  still  use  floor 
brokers  to  effect  the  remaining  75 
percent  of  his  transactions.  The 
Commission  believes  that  this  25 
percent  requirement  is  an  acceptable 
starting  point  to  encourage  in-person 


■'  aemenfg  attoraeyi  tute  that  all  Mr. 
dementi  order*  are  market  order*.  See  letter  from 
Coffield.  Ungarettt  Harn*  ft  Slavin  to  George  A. 
Fitzaimmon*.  Secretary,  SEC.  January  31, 1983,  p.  & 
File  No.  SR-CBOE-80-1B-  Such  an  order  must  be 
executed  promptly  and  i<  pethapa  as  likely  to  be 
filled  by  another  market  maker  ai  it  ii  to  be  filled 
by  a  customer  limit  order  or  public  order  on  the 
other  side  of  the  market.  Qernent  may  thus  be  as 
much  a  market  user  (like  the  public  customer)  as  a 
market  maker. 

••  See  Note  31,  infm. 

"  The  Commission  believes,  for  the  reasons 
discussed  in  CBOE's  filing,  that  a  transaction-based 
requirement  is  reasonably  related  to  the  goal  of 
insuring  minimum  presence  of  all  market  makers. 


dealing;  it  will  require  members  to 
spend  a  minimal  amoimt  of  time 
furnishing  to  the  public,  through  direct, 
personal  market  making,  a  ready  maricet 
in  their  appointed  market  maker  classes, 
and  at  the  same  time  allow  market 
makers  who  are  active  in  more  than  one 
crowd  to  adjust  their  positions  in  one 
options  class  while  they  are  making  a 
market  in  another  options  class  traded 
on  a  different  part  of  the  floor.  The 
Commission,  however,  is  approving  the 
proposal  only  for  a  one  year  pilot 
period.  This  should  be  a  sufficient  time 
period  to  assess  whether  it  would  be 
appropriate  to  increase  further  the  25 
percent  minimum.'" 

The  Commission  does  not  believe 
there  will  be  a  negative  effect  on  market 
liquidity.  Encouraging  market  maker 
availabihty  on  the  floor  to  offset 
imbalances  in  supply  and  demand 
should  affirmatively  enhance  liquidity 
and  price  continuity.  Moreover,  no 
adverse  effects  on  hquidity  were 
apparent  during  the  period  in  1981  and 
1982  when  an  in-person  rule  was  in 
effect.**  The  question  can  be  more 
conclusively  answered,  however,  on  the 
basis  of  additional  practical  experience. 
During  the  pilot  period,  the  CBOE  has 
indicated  a  willingness  to  study  and 
report  to  the  Commission  the  net  effects 
of  the  proposed  rule  change  on  liquidity, 
specifically  studying  positive  effects  on 
liquidity  resulting  from  increased 


••  One  concern  raised  by  a  transaction  based  in- 
person  requirement  is  that  a  market  maker  could 
meet  the  25  percent  requirement  simply  by  splitting 
up  a  single  large  options  order  into  a  number  of 
separate  orders  for  1  or  2  contracts  which  it  then 
would  seek  to  execute  simultaneously.  The  CBOE 
has  indicated  that  it  will  group  such  smallef  orders 
together  for  purposes  of  determining  compliance 
with  the  in-person  requirement.  See  File  No.  SR- 
CBOE-aO-16,  Amendment  No.  7. 

"A  sampling  of  the  volume  of  CBT/CBOE 
members'  market  maker  trades  submitted  by  CBOE 
shows  no  sustained  decline  in  volume  dtuing  that 
period.  The  total  market  maker  volume  done  by  the 
sample  of  24  CBT/CBOE  member*,  beginning  with 
the  fourth  quarter  of  1980  (the  last  quarter  before 
the  subsequently  invalidated  in-person  rule  was 
approved  by  the  Commission)  and  ending  in  the 
third  quarter  of  1982  (the  quarter  after  the  Court  of 
Appeals  vacated  the  Commission  approval)  was  as 
follows  for  each  quarter 

Moreover,  other  information  submitted  by  CBOE 
shows  that  from  October  1980  to  September  1982  the 
number  of  CBT/CBOE  member*  did  not  shrink  as 
the  result  of  an  in-person  rule  but  instead  increased 
steadily  from  300  to  331. 

While  these  statistics  are  not  conclusive,  they 
certainly  offer  no  support  to  the  predictions  of  the 
in-person  rule's  opponents.  Information  gathered 
under  the  proposed  pilot  program  is  expected  to 
assist  the  CBOE  in  estabUshing  a  permanent  figure 
for  the  in-person  requirement.  The  CBOE  has 
committed  itself  to  perform  an  analysis  of  the 
proposed  rule's  effects  during  the  pilot  year. 

See  letter  of  Anne  Taylor,  Secretary  and 
Associate  General  Counsel,  CBOE,  to  Kevin 
Fogarty,  Division  of  Market  Regulation,  September 
22, 19S3  (••September  1963  CBOE  letter  "J.  FUe  No. 
SR-CBOE-SO-ia. 


presence  in  their  appointed  trading 
crowds  by  market  makers,  and  any 
decrease  in  liquidity  resulting  from 
CBT/CBOE  market  makers  abandoning 
market  making  and  ceasing  to  trade  for 
their  own  accounts. 


Quwtsr 


4tti  a.  1980... 

1st  a,  1981*. 

2nd  a.  1981*. 
3rdQ..  1981*.. 
4*0..  1981*.. 
IstO.,  1982*.. 
2ndO..  1982*. 
3rd  Q..  1962... 
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70,387 

109.994. 

8.512 

64.145. 

135,778. 

11Z061. 

101.962. 

114.452 


*Quar1ars  in  «««ch  prsvious  in-p«rson  nt»  was  in  attecL 

To  the  extent  there  is  any  adverse 
competitive  impact  on  CBT  members, 
the  Commission  beUeves  that  it  will  be 
outweighed  by  the  positive  benefits 
obtained  from  this  proposed  rule, 
including  the  enhancement  of  price 
continuity  and  market  Uquidity  and 
increased  fair  competition  among  on- 
floor  traders  and  between  on-floor  and 
off-floor  participants.**  The  Commission 
therefore  believes  that  the  net  effect  of 
the  proposed  rule  change  will  be  to 
improve  the  market  available  to  the 
investing  public.  Accordingly,  the 
Commission  finds  the  proposed  rule 
does  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  In  addition  to  this 
finding,  the  Commission  also  finds,  as 
appears  below,  that  the  rule  proposal,  is 
not  discriminatory,  and  affirmatively 
serves  the  goals  of  the  Act  in  providing 
a  fair  basis  for  accesss  to  exempt  credit. 
In  this  respect  as  well,  no  burden  on 
competition  is  imposed  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

B.  Fairness  Concerns 

Commentators  also  argue  that  the 
proposed  rule  change  is  unfair  to  CBT 
members.  On  its  face,  the  proposed  in- 
person  rule  applies  to  all  members 
equally.  The  fact  that  some  members 
may  have  undertaken  outside  business 
obligations  [e.g..  CBT  membership)  that 
call  them  away  from  the  CBOE  floor 
does  not  make  a  compelling  case  of 
discrimination.  Any  CBOE  market 
maker  could  conceivably  have  or 
acquire  business  interests  which  he 


**  The  CBT  |uly  1963  letter  argues  that  no  price 
continuity  or  other  market  quality  problem  is  cited 
to  justify  the  proposed  in-person  requirement.  The 
Commission,  of  course,  need  not  identify  a 
"problem^'  of  any  specific  magnitude  to  oooclude 
that  the  net  effect  of  the  proposal  %vill  be  beneficial 
or  improving.  As  noted  above,  the  Commission  find* 
that  the  proposed  rule  change  will  improve  the 
CBOE's  market  and  accordingly  finds  that  any 
competitive  burden  is  "appropriate'^  in  furtherance 
of  the  purposes  of  the  Act. 


might  wish  to  pursue  by  absenting 
himself  from  the  CBOE  floor  during 
trading  hours. 

Commentators  argue,  however,  that 
the  proposed  rule  is  not  written  upon  a 
clean  slate.  They  point  to  the  CBTs 
historical  role  in  assisting  in  the 
organization  of  the  CBOE,"  and  they 
seem  to  contend  that  the  right  granted 
CBT  members,  at  the  time  of  CBOE's 
formation,  to  become  CBOE  members 
implied  a  perpetual  guarantee  that 
CBOE  would  make  no  rules  impairing 
the  profitability  of  dual  membership. 
This  interpretation  is  not  supported  in 
the  CBOE's  Certificate  of  Incorporation 
where  the  Exchange's  commitment  to 
CBT  members  appears.  CBT  members 
are  assured  there  that  they  will  "be 
vested  with  all  rights  and  privileges  and 
subject  to  all  obligations  of  membership 
.  .  .  (emphasis  added)"  »*  Neither  CBT/ 
CBOE  members  nor  any  other  CBOE 
members  are  quaranteed  that  the 
obligations  of  membership  will  always 
comfortably  comport  with  members' 
outside  business  interests. 

Both  the  Act  and  the  CBOE 
constitution  contemplate  an  ability  in 
the  Exchange  to  adopt  rules  and  impose 
obligations  on  its  members  to  the  extent 
such  requirements  are  consistent  with 
the  Act.  Certainly,  it  cannot  be 
maintained  that  CBOE  is  forever  tied  to 
its  rules  as  they  existed  when  the  first 
CBT  member  exercised  his  right  to  enjoy 
CBOE  membership  status, 
notwithstanding  a  determination  by  the 
CBOE  that  a  rule  change  is  warranted  in 
order  for  the  Exchange  to  carry  out  its 
responsibiUties  under  the  Act.*»  The 
CBOE's  execution  of  its  regulatory 
responsibilities,  particularly  its 
responsibility  to  maintain  or  improve 
the  quality  of  its  market,  should  not  be, 
and  is  not,  contingent  upon  the  absense 
of  any  possibility  of  conflicting  business 
interests  for  CBT  members. 
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•»  Current  CBT  members,  of  course,  did  not 
necessarily  paticipate  in  this  effort.  Mr.  aement.  for 
example,  did  not  ^oin  the  CBT  until  1974,  the  year 
after  the  CBOE  was  organized,  and  did  not  acquire 
full  CBT  membership,  including  the  right  to  take 
CBOE  membership,  until  1979.  See  Brief  for 
Petitioner  C.B.  aemenl  in  Clement  v.  SFC.  674  F.  2d 
641  (7fh  Cir.  1961). 

»*  CBOE  Certificate  of  Incorporation.  Article 
Fifth,  parafp^ph  (b). 

*•  Likewise,  the  Commission  does  not  consider 
that  iu  initial  approval  of  CBOE's  rules  when  that 
exchange  first  registered  as  a  national  securities 
exchange  precludes  the  Commission  from  ever 
approving  any  deviation  from  those  rules  or  any 
new  interpretation  of  them  on  the  theory  that  once 
the  have  been  found  fair  any  amendment  is  ipso 
facto  unfair.  The  comment  letter  submitted  by 
Clement's  attorneys  seems  to  suggest  this  argument. 
The  Commission  rejects  it  as  inconsistent  with  the 
healthy  evolution  of  exchange  rules  in  light  of 
experience  and  changing  circumstances. 


nLCoaclunon 

The  Commission  views  the  "in- 
pereon"  requirement  contained  in  the 
proposed  rule  change  as  conducive  to 
the  CBOE's  meeting  its  responsibilities 
as  an  exchange  under  the  AcL  The 
public  interest,  in  the  Commission's 
view,  supports  the  adoption  of  the 
proposed  rule  change.  The  Commission 
finds  that  imposition  of  this  requirement 
is  consistent  with  the  CBOE 
constitution.  The  Commission  further 
finds  that  the  proposed  rule  change 
imposes  no  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  In  summary, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  an  the  rules  and 
regulations  thereunder  applicable  to 
national  securities  exchanges  and,  in 
particular,  the  requirements  of  sections  6 
and  11  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-referenced  proposed  rule  change 
be,  and  hereby  is,  approved,  provided 
that  those  provisions  which  require  that 
market  makers  effect  25  percent  of  their 
total  transactions  in  person  are  hereby 
approved  on  a  one-year  pilot  basis,  and 
the  CBOE  is  instructed  to  report  to  the 
Commission  [one  year  from  date  of 
order]  as  provided  in  this  Order. 

By  the  Commission. 
G«org«  A.  Fitzsimmoos, 
Secretary. 

(FR  Doe  •4-15334  Filed  6-»-«M:  &46  amj 
■aUNQ  CODE  SOIfr^l-M 


[IMeaM  Na  34-20997;  File  No.  SR-NASD- 
M-11] 

Self-Regulatory  Organizations; 
Proposed  Rule  Cttange  by  National 
Association  of  Securities  Dealers,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  24. 1984,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  proposed  to  amend 
Article  V.  Section  1  of  the  Rules  of  Fair 


Practice  by  increasing  to  flSUXU  the 
maximum  fine  which  may  be  imposed  in 
disciplinary  actions.  The  present 
maximum  fine  is  $5,000. 

n.  Self-Regulatory  Orgaoizatkn's 
Statement  Reganfii^  the  Pn^Kwed 
Change 

In  its  filing  with  the  Commission,  the 
self -regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regiilatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B),  and  (q  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Association  proposes  to  amend 
Article  V.  Section  1  of  the  Rules  of  Fair 
Practice  by  increasing  to  $15,000  the 
maximum  fine  which  may  be  imposed  in 
disciplinary  actions.  The  proposed 
amendment  is  the  result  of  a  conclusion 
by  the  District  Business  Conduct 
Committees,  the  National  Business 
Conduct  Committee,  and  the  Board  of 
Governors,  that  the  present  $54)00 
limitation  inhibits  their  ability  in  some 
cases  to  redress  adequately  violaticms  of 
the  Rules  of  Fair  Practice.  The  present 
maximum. of  $5,000  was  imposed  as  a 
result  of  a  1969  amendment  to  the  Rules 
of  Fair  Practice.  In  the  fifteen  years 
since  its  adoption,  however,  the  impact 
of  a  fine  up  to  $5,000  has  been  eroded 
significantly  by  inflation. 

The  proposed  amendment  to  the  Rules 
of  Fair  Practice  is  designed  to  fulfill  the 
responsibility  of  the  Association  under 
15A(b)(2)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  "to  enforce 
compliance  by  its  members  and  persons 
associated  with  its  members,  with  the 
provisions  of  this  title,  the  rules  and 
regulations  thereimder,  the  rules  of  the 
Municipal  Securities  Rulemaking  Board, 
and  the  rules  of  the  Association." 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  amendment  will  not 
result  in  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants  or  Others 

The  proposed  amendment  was 
approved  by  a  majority  vote  of  the 
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Association's  members  voting.  No  other 
comments  were  solicited  or  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  120 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rale  change  that  are  filed 
with  the  Commission,  and  all  wt't'en 
communicafions  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisons  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization  located  at  1735 
K  Street.  NW..  Washington.  D.C.  20006. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  28, 1984. 

For  the  Conim!.s8ion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

May  25, 1984. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.  (M-1S335  Filed  »-6-M:  «:45  amj 
anjJNQ  CODE  M1(M>1-II 


(Release  No.  21014;  File  No.  SR-NASO-84- 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  by 

|une  1. 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 


15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  April  27. 1984.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD").  1735  K  Street,  NW., 
Washington,  DC  20006,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
amend  a  stated  policy  ("Policy")*  with 
respect  to  the  enforcement  of  NASD  By- 
Laws  Article  IV,  Section  2,  Schedule  E.* 
The  Policy  provides  a  temporary 
exemption  from  Schedule  E  for  certain 
"special  purpose  broker-dealers,"  i.e., 
broker-dealers  that:  (i)  Sell  public 
offerings  of  securities  issued  by  an 
affiliate;  (ii)  formerly  were  registered 
with  the  Commission  as  SECO  broker- 
dealers  and  were  not  NASD  members; 
(iii)  qualified  for,  and  relied  on,' 
paragraph  (c)(3)  of  former  Rule  15bl0-9 
under  the  Act  for  an  exemption  from 
certain  other  SECO  rules,  immediately 
prior  to  becoming  NASD  members.  The 
Policy  currently  provides  that  only  those 
special  purpose  broker-dealers  that 
became  NASD  members  after  November 
18, 1983  would  be  exempt  from  Schedule 
cl  rbe  prr>Tiosed  rule  change  would 
delete  this  date  nom  the  Policy  and, 
accordingly,  would  broaden  the  scope  of 
the  exemption. 

The  NASD  states  that  when  it  filed 
the  Policy  with  the  Commission,  it  had 
assumed  that  those  special  purpose 
broker-dealers  that  had  become  NASD 
members  before  November  18. 1983 
were  operating  in  compliance  with 
Schedule  E.  The  NASD  states,  however, 
that  this  assumption  was  incorrect.  The 
NASD  believes  that  there  may  be 
several  special  purpose  broker-dealer 
firms  that  joined  the  NASD  before 
November  18, 1983  that  have  not 
complied  with  Schedule  E.  Accordingly, 
the  NASD  believes  that  the  Policy 
should  be  amended  to  grant  a  similar 
exemption  to  these  special  purpose 
broker-dealers.  The  NASD  believes  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  section 
15A(b)(2)  of  the  Act  because  the 
proposal,  among  other  things,  will 
further  the  NASD's  ability  to  carry  out 


'  The  Commission  approved  ttie  Policy,  which  the 
NASD  submitted  as  a  proposed  rule  change,  SR- 
NASD-83-2S.  in  Securities  Exchange  Act  Release 
No.  20447.  (December  6. 1963).  48  FR  55374 
(December  tz.  1983).  The  NASD  adopted  the  Policy 
as  part  of  its  effort  to  accept  former  SECO  broker- 
dealers  as  NASD  members  Congress  abolished  the 
SECO  program,  effective  December  6. 1983  Pub.  L 
No.  9a-38.  97  Stat.  205. 

•  NASD  Manual  (CCH).  ^1402  (hereinafter 
referred  to  as  "Schedule  E"). 


the  purposes  of  the  Act  and  to  comply 
and  to  enforce  compliance  by  NASD 
members  with  the  Act,  Commission 
rules,  and  the  NASD's  rules.  In  addition, 
the  NASD  believes  that  the  proposal  is 
consistent  with  section  15A(b)(6)  of  the 
Act  because  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to,  and  perfect  the 
mechanism  of,  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NASD-e4-9. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

For  the  Co.Timission,  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  2O0.3O-3(a)(]2). 

George  A.  Fitxsimmons, 

Secretary. 

ini  Doc.  8^15337  Filed  0-»-84;  8:46  •mj 
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Setf-Regulatory  Organizations; 
Cincinnati  Steele  Exchange; 
AppUcationa  for  UnHsted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

|une  1, 1964. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Central  Louisiana  Electric  Company, 
Inc. 
Common  Stock,  $4  Par  Value  (File  No. 
7-7505) 
Central  Vermont  Public  Service  Corp. 
Common  Stock,  $6  Par  Value  (File  No. 
7-7506) 
Chemed  Corporation 
Common  Stock.  $1  Par  Value  (File  No. 
7-7507) 
Lear  Petroleum  Corporation 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-7508) 
Sea -Land  Corporation 
Common  Stock.  No  Par  Value  (File 
No.  7-7509) 
Sierra  Pacific  Power  Company 
Common  Stock,  $3.75  Par  Value  (File 
No.  7-7510) 
United  Illuminating  Company 
Common  Stock,  No  Par  Value  (File 
No.  7-7511) 
Citadel  Holding  Corporation 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-7512) 
Crystal  Oil  Company  (Louisiana) 
Common  Stock,  $1  Par  Value  (File  No. 
7-7513) 
IRT  Property  Company 
Common  Stock,  $1  Par  Value  (File  No. 
7-7514) 
Texas  American  Energy  Corporation 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-7515) 
Western  Digital  Corporation 
Common  Stock,  SO.IO  Par  Value  (File 
No.  7-7516) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  22, 1984. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 


based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  CommiBsion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FTt  Doc.  M-lsaae  HM  e-S-M:  ft4j  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  tfie  Secretary 

Reports,  Forms,  and  Recordlceeping 
Requirements;  Submittals  to  0MB  May 
8-May  22,  1984 

agency:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
action:  Notice. 


SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  May  8-May  22, 1984,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Windsor,  John  Chandler,  or 
Annette  Wilson.  Information 
Requirements  Division,  M-34  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  SW.,  Washington,  D.C.  20590, 
(202)  426-1887  or  Gary  Waxman  or  Sam 
Fairchild,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Room  3228,  Washington,  DC.  20503. 
(202)  395-7340. 

SUPPLEMENTARY  INFORMATION:  . 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements.  As  needed. 


the  Department  of  Transportation  will 
publish  in  the  Federal  Register  a  list  of 
those  forms,  reporting  and 
recordkeeping  requirements  that  it  has 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act.  The  list  will  include  new 
items  imposing  paperwork  burdens  on 
the  public  as  well  as  revisions,  renewals 
and  reinstatements  of  already  existing 
requirements.  OMB  approval  of  an 
information  collection  requirement  must 
be  renewed  at  least  once  every  thr::e 
years.  The  published  list  also  will 
include  the  following  information  for 
each  item  submitted  to  OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submit^]  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for, 
and  uses  to  be  made  of,  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragrpah  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Re\'iew  by  CMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
May  8-May  22. 1984: 

DOT  No:  2432 

OMB  No:  2120-0025 

By:  Federal  Aviation  Administration 

Title:  Crewmember  Certificate 

Application 
Forms:  FAA  Form  8060-6 
Frequency:  On  Occasion 
Respondents:  International  Flight 

Crewmembers  of  U.S.  Aircarriers 

Need/Use:  Federal  Aviation 
Administration  Act  of  1958,  Section  602 
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authorizes  issuance  of  airman 
certificates  which  are  used  instead  of 
passports  in  a  limited  number  of  foreign 
countries.  14  CFR  Part  121  prescribes 
requirements  for  crewmember 
certification.  Information  collected  is 
used  to  determine  applicant  eligibility 
for  the  I.C.A.D.  certification. 

DOT  No:  2433 

OMB  No:  2120-0512 

By:  Federal  Aviation  Administration 

Title:  Automated  Flight  Service  Station 

Questionnaire 
Forms:  None 

Frequency:  One-time  survey 
Respondents:  Pilots 

Need/Use:  The  FAA  is  presently 
consolidating  its  317  flight  service 
stations  into  61  automated  stations.  In 
order  to  evaluate  the  effectiveness  of  the 
programs  and  the  level  of  safety  to 
pilots,  it  is  necessary  to  query  a 
sampling  of  those  pilots  currently  using 
the  system. 

DOT  No:  2434 

OMB  No:  New 

By:  U.S.  Coast  Guard 

Title:  Regulations,  Certificates  of 

Adequacy  For  Reception  Facilities 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Operators  of  ports  and 

terminals 

Need/Use:  This  reporting  requirement 
is  needed  and  used  by  the  Coast  Guard 
to:  (1)  Certify  the  adequacy  of  Reception 
Facilities,  (2)  to  provide  a  waiver  for 
small  ports  where  only  limited  reception 
facilities  are  necessary,  (3)  to  publish  a 
list  of  ports  and  terminals  holding  valid 
certificates,  and  (4)  to  evaluate  appeals. 

DOT  No:  2435 

OMB  No:  New 

By:  U.S.  Coast  Guard 

Title:  Advance  Notice  of  Need  For 

Reception  Facilities 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Oceangoing  Ships  of  400 

tons  or  more 

Need/Use:  The  Port  Authority  and  the 
reception  facilities  need  advance 
notification  in  order  to  have  mobile 
facilities  (tank  trunks  and  tank  barges) 
available  for  ships  to  discharge  wastes 
which  may  not  be  discharged  at  sea. 
Such  facilities  are  termed  "Reception 
Facilities"  by  the  ports. 

DOT  No:  2436 

OMB  No:  2120-0020 

By:  Federal  Aviation  Administration 

Title:  Maintenance,  Preventive 
Maintenance,  Rebuilding  and 
Alteration— FAR  43  (On  Aircraft) 


Forms:  FAA  Form  337 
Frequency:  On  Occasion 
Respondents:  Mechanics,  Repair 
Stations,  Manufacturers  (Aircraft) 

Need/Use:  FAR  43  (14  CFR  Part  43) 
prescribes  rules  governing  maintenance, 
rebuilding  and  alteration  of  aircraft  and 
aircraft  components,  and  is  necessary  to 
ensure  the  work  is  performed  by 
qualified  persons  and  at  proper 
intervals.  This  work  is  done  by  certified 
mechanics,  repair  stations,  and  air 
carriers  authorized  to  perform 
maintenance.  Records  must  be  kept  of 
changes  or  overhaul  of  a  major 
component  as  an  aid  to  air  operations 
safety. 

DOT  No:  2437  | 

OMB  No:  New 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  Occupant  Crash  Protection 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Motor  Vehicle 
Manufacturers  ,^       j 

Need/Use:  To  determine  motor 
vehicle  manufacturer  compliance  with 
the  automatic  occupant  protection 
requirements,  manufacturers  would  be 
required  to  submit  3  reports  to  NHTSA 
on  3/1/85,  9/1/85  and  9/1/86.  NHTSA 
will  review  the  reports  which  would 
include  descriptions  of  manufacturers' 
plans  and  schedules  for  compliance  and 
updates,  and  would  initiate  corrective 
action,  if  necessary. 

DOT  No:  2438 

OMB  No:2127-0012 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  General  Requirements  of  the 

Federal  Motor  Vehicle  Safety 

Standards  (Imports) 
Forms:  HS-Form  189 
.  Frequency:  On  occasion 
Respondents:  Manufacturers  of  motor 

vehicles  and  individuals 

Need/Use:  To  ensure  that  imported 
vehicles  conform  with  pollution 
requirements  and  safety  standards 
prescribed  for  automobiles, 
multipurpose  vehicles,  trucks,  buses  and 
trailers  manufactured  in  the  United 
States. 

DOT  No:  2439 

OMB  No:  2115-0006 

By:  U.S.  Coast  Guard 

Title:  Application  for  License  as  Officer, 

Operator  or  Staff  Officer 
Forms:  CG-866 
Frequency:  On  occasion 
Respondents:  Merchant  Seamen 

Need/Use:  This  information  collection 
requirement  is  needed  to  determine  an 


applicant's  overall  qualification  for  an 
original,  or  upgrade,  license  or 
Certificate  of  Registry.  The  Coast  Guard 
uses  the  information  to:  (1)  Maintain 
records  required  by  46  USC  7319;  (2) 
provide  information  to  the  Maritime 
Administration  for  use  in  developing 
personnel  forecasts  which  are  used  to 
develop  budgets;  (3)  develop 
information  requested  by  Congressional 
committees;  (4)  plan  for  billet 
assignments  at  the  Coast  Guard 
examination  centers:  and,  (5)  to  provide 
information  to  law  enforcement 
agencies. 

DOT  No:  2440 

OMB  No:  2115-0504 

By:  U.S.  Coast  Guard 

Title:  Tank  Vessel  Examination  Letter 
(CG-8408-1  &  -2).  Certificate  of 
Compliance,  Boiler/pv  Repairs,  Cargo 
Loading  Gear  Records  and  Shipping 
Papers 

Forms:  CG-840s-l,  CG-8408-2 

Frequency:  On  occasion 

Respondents:  0\^alers/ opera  tors  of  large 
merchant  vesels  and  all  foreign-flag 
tankers  calling  on  U.S.  ports 

Need/Use:  This  information  is  needed 
to  enable  the  Coast  Guard  to  fulfill  its 
responsibilities  for  maritime  safety 
under  Title  46,  U.S.  Code.  If  these 
requirements  were  no  longer  permitted, 
many  items  critical  to  the  safety  of 
personnel,  their  vessels  and  our  ports,  as 
well  as  the  marine  environment,  would 
be  jeopardized. 

DOT  No:  2441 

OMB  No:  New 

By:  Federal  Highway  Administration 

Title:  Application  for  Bridges  on  Dam 

Projects 
Forms:  None 
Frequency:  On  occasion 
Respondents:  State  and  Local 

Governments 

Need/Use:  Necessary  in  order  to 
ensure  that  bridges  across  Federal  dams 
are  built  in  conformance  with  current 
highway  design  and  safety  standards 
and  that  the  construction  employs  the 
most  economical  construction 
alternative. 

DOT  No:  2442 

OMB  No:  2133-0004 

By:  Maritime  Administration 

Title:  Manual  of  General  Procedures  for 

Determining  Operating-Differential 

Subsidy  (DOS)  Rates 
Forms:  MA-344,  MA-421.  MA-422.  MA- 

790 
Frequency:  On  occasion 
Respondents:  Ship  Operators 
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Need/Use:  DOS  payments  made  to 
ship  operators  are  based  upon  subsidy 
rates  developed  from  these  reports  along 
with  guidance  from  the  manual. 

DOT  No:  2443 

OMBNo:New 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  Administrative  Evaluation  of 

NHTSA's  Occupant  Protection 

Program 
Forms:  None 

Frequency:  Semi-annually 
Respondents:  Small  businesses  or 

organizations 

Need/Use:  The  administrative 
evaluation  of  the  Occupant  Protection 
Program  is  designed  to  assess  the 
program's  effectiveness  in  increasing 
public  awareness  of  safety  belts.  The 
survey  will  be  administered  to 
organizations  participating  in  the 
program.  The  results  of  the  evaluation 
will  be  used  to  revise  the  program  and 
NHTSA's  educational  materials. 

DOT  No:  2444 

0MB  No:  New 


By:  Federal  Highway  Administration 
Title:  FHWA  Technology  Transfer  for 

Local  Transportation  Agencies 
Forms:  None 

Frequency:  Quarterly/Biennially 
Respondents:  State  highway  agencies 

Need/Use:  For  FHWA  to  determine  if 
program  objectives  are  being 
accomplished  in  providing  technical 
assistance  for  rural  agencies  with 
transportation  responsibilities. 

DOT  No:  2445 

OMB  No:  2120-0043 

By:  Federal  Aviation  Administration 

Title:  Recording  of  Aircraft 

Conveyances  and  Security  Documents 

(Liens) 
Forms:  AC  8050-41 
Frequency:  On  occasion 
Respondents:  All  lien-holders  at  time  of 

aircraft  or  component  sale 

Need/Use:  FAA  is  required  to  record 
from  the  original  docimient,  all  security 
conveyences,  such  as  mortgages  (Liens), 
submitted  by  the  pubhc  for  recording 
against  aircraft,  or  major  components 
(engines,  propellers  and  spare  parts). 


bsued  in  Washington.  D.C  on  May  31. 
1984. 

|oa  H.  Seymour, 

Deputy  Assistant  Secretary  for 
Administration. 

(FR  Doc  M-ISZTD  nied  »-»-M;  a:4S  aal 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Supp.  to  Dept  Circ^  Public  Ddrt  Sert— - 
No.  16-C4] 

Notes;  Series  J-1989 

Washington,  May  31, 1964. 

The  Secretary  announced  on  May  30, 
1984,  that  the  interest  rate  on  the  notes 
designated  Series  J-1989,  described  in 
Department  Circular— Public  Debt 
Series— No.  16-84  dated  May  23. 1984, 
will  be  13y«  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  13% 
percent  per  annum. 
Gerald  Murphy. 
Acting  for  Fiscal  Assistant  Secretary. 


|FR  Doc.  B^lSZOO  Filed  S-S-84:  S:4S  I 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  49,  No.  Ill 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>(ished 
undef  the  "Government  in  ttie  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552t)(e)(3). 
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EGHiAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  June  12. 1984, 

9:30  a.m.  (Eastern  Time). 

PLACE:  Commission  Conference  Room 

No.  200-C  on  the  2nd  Floor  of  the 

Columbia  Plaza  Office  Building,  2401 

"E"  Street,  NW.,  Washington.  D.C. 

20507. 

This  is  to  add  three  agenda  items  to 
the  announcement  issued  by  EEOC  on 
May  31: 

7.  Freedom  of  Information  Act  Appeal  No. 
84-3-FOIA-43-BA,  concerning  a  request  for 
contents  of  a  charge  file. 

a  Freedom  of  Information  Act  Appeal  No. 
84-3-FOIA-55-MM,  concerning  a  request  for 
an  investigator's  memorandum  and  MGR 
Equal  Pay/Age  Assignments. 

9.  Proposed  Certification  of  the  Jacksonville 
EEOC  706  Agency. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Dated:  June  5, 1984. 
Treva  McCall. 

Executive  Secretary  to  the  Commission. 
This  Notice  Issued  June  5, 1984. 

|FR  Doc  84-15413  Filed  S-S-«4: 1:36  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 


meet  in  open  session  at  2:00  p.m.  on 
Monday,  June  11, 1984,  to  consider  the 
followring  matters: 

Summary  Agenda:  No  substantive 
discussion  of  Oie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

Heritage  Thrift  and  Loan  Association,  an 
operating  noninsured  industrial  bank 
located  at  1050  East  Imperial  Highway, 
Brea,  California. 

First  Summit  Industrial  Bank,  an  operating 
noninsured  industrial  bank  located  at  131 
Artie  Placer,  Silverthome,  Colorado. 
Application  for  consent  to  merge  and 

establish  one  branch: 

Far  West  Bank,  Provo,  Utah,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  State  Bank 
of  Wayne,  Loa,  Utah,  and  for  consent  to 
establish  the  sole  office  of  State  Bank  of 
Wayne  as  a  branch  of  the  resultant  bank. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda:  No  matters 
scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW..  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  for  the  Corporation,  at  (202) 
389-4425. 

Dated:  June  4, 1984. 
Federal  Deposit  Insurance  Corporation. 

Alan  ].  Kaplan, 

Deputy  Executive  Secretary. 

(FR  Doc.  84-15382  Filed  9-S-84;  11:29  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  June  11. 1984. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6).  (c)(8).  (c)(9)(A){ii)  of 
Title  5.  United  States  Code,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5  U.S.C. 
552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
consent  to  establish  a  branch: 

Marine  State  Bank,  Tallahassee,  Florida,  for 
reconsideration  of  its  application  to 
establish  a  branch  at  the  intersection  of 
U.S.  Highway  27  North  and  Talpeco  Road, 
Tallahassee,  Florida. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  ^bsections  (c)(2]  and  (c)(6)  of  the 
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"Goverainent  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W., 
Washington  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  June  4. 1984. 
Federal  Deposit  Insurance  Corporation. 
AUm ).  Kaplan. 
Deputy  Executive  Secretary. 

\n  Doc  84-1S381-  Filed  ft-&-a4;  11:29  un] 
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FEDERAL  DEPOStT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:55  p.m.  on  Friday,  June  1, 1984.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Garden  Grove  Community  Bank,  Garden 
Grove,  California,  which  was  closed  by 
the  Superintendent  of  Banks  for  the 
State  of  California  on  Friday,  June  1, 
1984:  (2)  accept  the  bid  for  the 
transaction  submitted  by  Capital  Bank, 
Downey.  California,  an  insured  State 
nonmember  bank;  (3)  approve  the 
application  of  Capital  Bank.  Downey, 
California,  for  consent  to  purchase 
certain  assets  of  and  to  assume  the 
liability  to  pay  deposits  made  in  Garden 
Grove  Community  Bank,  Garden  Grove, 
California,  and  for  consent  to  establish 
the  sole  office  of  Garden  Grove 
Community  Bank  as  a  branch  of  Capital 
Bank;  and  (4)  provide  such  Tmancial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  pubUc  interest  did  not  require 
consideration  of  the  matters  in  a 


meeting  open  to  pubUc  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated  June  4. 1984. 
Federal  Deposit  Insurance  Corporation. 
Alan).  Kaplan. 
Deputy  Executive  Secretary. 

(PR  Doc  S4-1S380  PlUd  0-B-M:  11:20  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
June  4. 1984.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  C.  T  Conover  (Comptroller 
of  the  Currency),  conciured  in  by 
Director  Irvine  H.  Sprague  (Appointive), 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Reconunendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.955-L  (Amended)— Frankhn 
National  Bank,  New  York.  New  York 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  )une  4, 1984. 
Federal  Deposit  Insurance  Corporation. 
Alan  ).  Kaplan, 

Deputy  Executive  Secretary. 

[FR  Doc  84-15425  Filed  6-S-84: 3:43  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  {e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
June  4, 1984,  the  Corporation's  Board  of 


Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Ciurency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matters: 

Application  of  Tri-State  Bank  of  East 
Dubuque,  East  Dubuque,  Illinois,  an  insured 
State  nonmember  bank,  for  consent  to 
purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  State  Bank 
of  Scales  Mound.  Scales  Mound.  Illinois,  and 
to  establish  the  sole  office  of  State  Bank  of 
Scales  Mound  as  a  branch. 

Memorandum  regarding  an  enforcement 
matter  involving  a  financial  institution-  Name 
and  location  of  institution  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  |c)(4),  {c)(6),  (cK8), 
and  (c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c}{4),  (cK6J, 
(c)(8).  and  (c)(9)(A)(u)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
8  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6).  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(4). 
(c)(6),  (c)(8).  and  (c)(9)(A){ii)). 

Dated:  )une  4,  1984. 
Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan, 

Deputy  Executive  Secretary. 

(FR  Doc  S4-IS42S  FUed  •-6-84:  3:43  pa| 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  June  12, 1984. 

10:00  a.HL      , 

place:  1325  K  Street  NW..  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

fTEMS  TO  BE  DiSCUSSEO:  Compliance. 
Litigation.  Audits.  Personnel. 

DATE:  Thursday.  June  14. 1984,  lOHX)  a jn. 

place:  1325  K  Street  NW..  Washington, 
D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  futiue  meetings 
Correction  and  approval  of  minutes 


I 
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Eligibility  for  candidates  to  receive 
Presidential  Primary  Matching  Funds 

Draft  Advisory  Opinion  #1984-0,  David  R. 
Harbarger.  on  behalf  of  Northeast  Ohio 
Republican  Federal  Campaign  Committee 

Draft  Advisory  Opinion  #1984-23,  Charles  E. 
Hawkins  m,  on  behalf  of  Associated 
Builders  and  Contractors,  Inc. 

Notice  of  proposed  rulemaking  on 
administrative  termination 

Finance  Committee  report 

Routine  administrative  matters 

PERSON  TO  CONTACT  RM  INFOfUMATION: 

Mr.  Fred  Eiland,  Information  Officer. 

202-523-4065. 

Marjori*  W.  Emmons, 

Secretary  of  the  Commission. 

[FK  Doc  S4-1S345  Filed  S-S-St:  VMS  am] 

aHxma  cooe  s7i»4i-«i 

8 

FEDERAL  HOME  LOAN  MORTQAOE 
CORPORATKMI 

DATE  AND  TIME:  June  7, 1984,  2:30  p.m. 
place:  1776  G  Street  NW..  Washington. 
D.C.,  Conference  Room  4-G. 

STATUS:  Open/Closed. 
CONTACT  PERSON  FOR  MORE 

iNFORMATlON-JVlan  B.  Hausman,  1776  G 
Street,  NW.,  P.O.  Box  37248, 
Washington,  D.C.  20013.  (202)  789-4763. 
MATTERS  TO  BE  CONSIDERED: 

Open — Cost  of  Funds  ARMs 
Open — Interest  Rate  Capped  ARMs 
Closed — ^Minutes  of  April  30, 1984  Board  of 

Directors'  Meeting 
Closed — President's  Report 
Closed — Financial  Report 

Dated:  June  4, 1984. 
Maud  Mater, 

Corporate  Secretary. 

[FR  Dot  84-15327  Filed  B-4-84;  8:45  am] 

MLUNacooE  wno-o»-m 


NA-nONAL  SCIENCE  BOARD 
DATE  AND  TIME: 

June  21, 1984.  9:00  a.m..  Open  Session 
June  22, 1984.  8:00  a.m..  Closed  Session:  9:00 
a.m.,  Open  Session 

PLACE:  The  Rand  Corporation, 

Washington,  D.C. 

STATUS:  Most  of  this  meeting  will  be 

open  to  the  pubhc.  Part  of  the  meeting 

will  be  closed  to  the  public.  Please  note 

that  space  in  the  meeting  room  is 

limited. 


MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS: 

Thursday,  June  21, 1984— 9M>  a.m. 

1.  Discussion  of  Research  Related  to 
Biotechnology — approximately  9:00  a.m. — 
12:00  noon 

2.  Discussion  of  Academic  Science  and 
Engineering:  Physical  Infrastructure — 
approximately  1:00-4:00  p.m. 

Friday,  June  22, 1984— 9M)  a.m,         ' 

4.  Grants,  Contracts,  and  Programs 

1.  Completion  of  Biotechnology  Discussion — 
approximately  9:30-11:00  a.m. 

2.  Completion  of  Infrastructure  Discussion — 
approximately  11:00  a.m. — 12:30  p.m. 

5.  Other  Business 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSINQ  SESSION: 

Friday,  June  22,  1984 — 8M)  a.m.  I 

3.  NSB  and  NSF  Staff  Nominees         ' 
Margaret  L.  Windus, 

Executive  Officer. 

[FR  Doc  84-15427  Hied  a-S-S4:  3:50  pm) 
nUJNO  CODE  7SS5-01-M 


10 

TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1331] 

TIME  AND  date:  10:15  a.m.  [EDT). 

Monday,  Jime  11, 1984. 

place:  TVA  West  Tower  Auditorium. 

400  West  Summit  Hill  Drive.  Knoxville. 

Tennessee. 

STATUS:  Open. 

agenda  items:  Approval  of  minutes  of 
meeting  held  on  May  17, 1984. 

Discussion  Item 


I 


1.  TVA's  research  and  development 
needs — A  look  forward. 


I 


Action  Items 

B — Purchase  Award 

Bl.  Amendment  to  contract  No.  81K31- 
179371  with  Gesellschaft  Fur  Kohle 
Technologie  to  close  out  the  engineering  and 
Ucense  agreement  for  Koppers/Totzek 
process  for  the  north  Alabama  coal-to- 
methanol  project 

C— Power  Items  i 

Cl.  Supplement  to  cooperative  research 
agreement  with  the  University  of  Tennessee 
at  Knoxville  for  coal  feeding  and  fluidization 
studies  in  the  fluidized  bed. 

C2.  Letter  agreement  with  Southern 
Company  Services,  Inc.,  and  the  Operating 
Companies  of  the  Southern  Company, 


supplementing  interchange  arrangements 
with  TVA. 

C3.'  Amendment  to  letter  agreement  with 
Big  Rivers  Electric  Corporation  providing  for 
an  increase  in  the  amount  of  power  which 
TVA  wheels  to  Big  Rivers. 

D — Personnel  Item 

Dl.  Personal  services  contract  with  Bartlett 
Nuclear  Inc.,  Plymouth,  Massachusetts,  to 
provide  services  of  qualified  health  physics 
technicians  during  refueling  outages  at  TVA 
nuclear  plants,  requested  by  the  Office  of 
Power. 

E—ReaJ  Property  Transactions 

El.  Resolution  designating  0.58  acre  of  land 
located  across  the  Holston  River  from  the 
Phipps  Bend  Nuclear  Plant  site  in  Hawkins 
Comity,  Tennessee,  as  surplus  and  for  sale  at 
public  auction— Tract  No.  XPBG-2. 

E2.  ModiHcation  of  deed  affecting 
approximately  0.5  acre  of  Wheeler  Reservoir 
land  located  in  Limestone  County,  Alabama, 
to  permit  construction  of  habitable 
structures— Tract  No.  XWR-222. 

E3.  ModiRcation  of  deed  to  Homer  D. 
Beatty  affecting  a  tract  of  Chickamauga 
Reservoir  land  in  Rhea  Coimty,  Tennessee,  to 
permit  construction  of  habitable  structure — 
Tract  No.  XCR-170. 

F— Unclassified 

Fl.  Agreement  with  Nally-Hamilton 
Enterprises,  Inc.  to  permit  the  auger  mining  of 
a  portion  of  TVA's  Red  Bird  coal  reserve 
located  in  Clay  County,  Kentucky. 

F.  Original  agreement  and  supplement  No. 
1  to  agreement  with  Tennessee  State 
University,  Nashville  State  Technical 
Institute,  and  the  State  of  Tennessee  Board  of 
Regents  for  construction,  operational,  and 
training  expenses  at  the  Industrial  Training 
Center  at  Cockrill  Bend. 

F3.  Revised  TVA  code  relating  to 
procurement  of  services  and  personal 
property. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  June  4, 1984. 
W.  F.  Willis. 
General  Manager. 

(FR  Doc.  84-15411  File  8-5-84: 1:11  pm) 
BlUJNa  COOE  S12(M>1-M 


'  Item  approved  by  individual  Board  members. 
This  would  give  formal  ratip.cation  to  the  Board's 
action. 


Thursday 
June  7,  1984 


Part  II 


Environmental 
Protection  Agency 


Final  General  NPDES  Permits  for  Oil  and 
Gas  Operations  on  the  Outer  Continental 
Shelf  (OCS)  and  in  State  Waters  of 
Alaska;  Bering  Sea  and  Beaufort  Sea; 
Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OW-FRL-2601-S] 

Final  General  NPOES  Permits  for  Oil 
and  Gas  Operations  on  the  Outer 
Continental  Sttelf  (OCS)  and  in  State 
Waters  of  Alaska;  Bering  Sea  and 
Beaufort  Sea 

agency:  Environmental  Protection 
Agency. 

ACTtOH:  Notice  of  Final  General  NPDES 
Permits. 

summary:  The  Regional  Administrator, 
Region  10,  is  today  issuing  two  final 
general  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  for 
oil  and  gas  stratigraphic  test  and 
exploration  wells  on  the  Alaskan  Outer 
Continental  Shelf  and  in  offshore  waters 
of  the  State  of  Alaska.  These  general 
permits  establish  eHluent  limitations, 
standards,  prohibitions,  and  other 
conditions  on  discharges  from  these 
facilities.  The  Bering  Sea  general  permit 
authorizes  discharges  in  all  areas 
offered  for  lease  by  the  U.S.  Department 
of  the  Interior's  Minerals  Management 
Service  (MMS)  during  Federal  Lease 
Sales  70  {St.  George  Basin)  and  83 
(Navarin  Basin).  The  Beaufort  Sea 
general  permit  authorizes  discharges  in 
all  areas  offered  for  lease  by:  (1)  MMS 
during  Federal  Lease  Sales  71  and  87,  (2) 
the  State  of  Alaska  in  State  Lease  Sales 
38.  39,  43  and  43A.  and  (3)  MMS  or  the 
State  of  Alaska  in  Federal/State  Lease 
Sale  BF  and  contiguous  inshore  State 
lease  sales,  except  for  the  area  generally 
known  as  the  Stefansson  Sound  Boulder 
Patch.  The  Beaufort  Sea  general  permit 
was  originally  called  the  Beaufort/ 
Chukchi  Seas  general  permit.  However, 
the  U.S.  Department  of  Interior  recently 
changed  the  boundary  of  Sale  87  such 
that  this  general  permit  is  now  more 
appropriately  called  the  Beaufort  Sea 
general  permit.  A  general  NPDES  permit 
(48  FR  54881).  now  in  effect  for  the  area 
described  under  (3),  expires  June  30, 
1984.  Facilities  operating  under  the 
expiring  general  permit  will  be 
authorized  to  discharge  under  the  new 
general  permit  for  the  same  area; 
however,  they  must  first  submit  another 
request  to  be  covered  and  receive  a 
permit  number  from  EPA. 

These  final  general  permits  are  based 
on  the  administrative  record  which 
includes  the  support  document 
"Environmental  Assessment:  Drilling 
Fluids  and  Cuttings  Released  onto  the 
OCS."  On  March  14, 1984,  Region  10  of 
the  Environmental  Protection  Agency 
published  in  49  FR  9610  a  notice  of  two 
draft  general  permits  which  are  being 
issued  as  final  permits  today.  Today's 


notice  briefly  reviews  the  conditions 
and  requirements  in  these  general 
permits.  Copies  of  the  permits  and  the 
Agency's  response  to  comments 
received  are  reprinted  below.  Changes 
in  the  final  permits  and  the  justification 
for  the  changes  from  the  draft  permits   ' 
are  presented  in  the  Agency's  response 
to  comments.  EPA  regulations  and  these 
permits  contain  a  procedure  which 
allows  the  owner  or  operator  of  a  point 
soiuce  discharge  to  obtain  an  individual 
permit. 

DATES:  Written  request  for  authorization 
to  discharge  under  a  general  permit 
shall  be  provided,  as  described  in  Part 
I.A.  of  the  permits,  to  the  Regional 
Administrator  at  least  sixty  (60)  days 
prior  to  initiation  of  discharges.  The  60- 
day  notification  requirement  may  be 
waived  for  those  permittees  who 
notified  EPA  during  the  public  comment 
period  for  the  draft  permits. 
Authorization  to  discharge  imder  a 
general  permit  requires  written 
notification  fi-om  EPA  that  coverage  has 
been  granted.  The  permits  also  require 
permittees  to  notify  EPA  prior  to  the 
commencement  of  operations  at  a  new 
site. 

ADDRESS:  Notifications  and  requests 
should  be  sent  to:  Environmental 
Protection  Agency,  Region  10,  Attn: 
Ocean  Programs  Section  M/S  430, 1200 
Sixth  Avenue,  Seattle,  Washington 
98101. 

Administrative  Record 

The  administrative  records  for  these 
permits  are  available  for  public  review 
at:  (1)  EPA,  Region  10,  Room  lOB,  at  the 
address  listed  above,  and  (2) 
Environmental  Protection  Agency, 
Alaska  Operations  Offices,  Room  E  556, 
Federal  Building,  Anchorage,  Alaska 
99573  and  3200  Hospital  Drive,  Suite  101, 
Juneau,  Alaska  99801. 
FOR  FURTHER  INFORMATION  CONTACT 
Janis  Hastings,  Region  10,  at  the  address 
listed  above  or  telephone  (206)  442-4181. 
Copies  of  the  final  general  permits; 
today's  notice;  the  fact  sheet,  which 
accompanied  the  draft  permits;  and 
summaries  of  the  Ocean  Discharge 
Criteria  Evaluations  will  be  provided 
upon  request. 

SUPPtEMENTARY  INFORMATION: 

L  General  Permits  and  Requests  for 
Individual  NPDES  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act]  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  the  terms  of  an  NPDES 
permit.  Under  EPA's  regulations  (40  CFR 
Part  122.28).  EPA  may  issue  a  single 
general  permit  to  a  category  of  point 
sources  located  within  the  same 


geographic  area  if  the  regulated  point 
sources:  (1)  Involve  the  same  or 
substantially  similar  types  of  operations, 

(2)  discharge  the  same  types  of  wastes, 

(3)  require  the  same  effluent  limitations 
or  operating  conditions,  (4)  require 
similar  monitoring  requirements,  and  (5) 
in  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  a  general  permit  than 
under  individual  permits. 

In  addition,  under  EPA  regulations  (40 
CFR  Part  122.28(c)},  the  Regional 
Adminstrator  is  required  to  issue 
general  permits  covering  discharges 
from  offshore  oil  and  gas  exploration 
and  production  facilities  within  the 
Region's  jurisdiction.  Where  the  offshore 
area  includes  areas,  such  as  areas  of 
biological  concern,  for  which  separate 
permit  conditions  are  required,  the 
Regional  Administrator  may  issue 
separate  general  permits,  individual 
permits,  or  both.  Discharge  conditions 
reflecting  special  environmental 
concerns  are  reflected  in  these  two  final 
permits. 

The  Regional  Administrator  of  Region 
10  has  determined  that  oil  and  gas 
facilities  operating  in  the  areas 
described  in  these  general  NPDES 
permits  are  more  appropriately 
controlled  by  a  general  permit  than  by 
individual  permits.  The  decision  of  the 
Regional  Administrator  is  based  on  an 
evaluation  of  the  403(c)  Ocean 
Discharge  Criteria  (45  FR  65942),  and  the 
Agency's  recent  permit  decisions  in 
other  OCS  areas. 

Any  owner  and/or  operator  authoried 
to  discharge  under  a  general  permit  may 
request  to  be  excluded  from  coverage 
imder  these  general  permits  by  applying 
for  an  individual  permit  as  provided  by 
40  CFR  Part  122.28(b).  The  operator  shall 
submit  an  application  together  with  the 
reasons  supporting  the  request  to  the 
Regional  Administrator.  A  source 
located  within  a  general  permit  area, 
excluded  from  coverage  under  the 
permit  solely  because  it  already  has  a 
ciurent  individual  permit  (i.e.,  a  permit 
that  has  not  been  continued  under  the 
Administrative  Procedure  Act),  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  the 
general  permit.  Upon  revocation  of  the 
individual  permit,  the  general  permit 
shall  apply.  Procedures  for  modification, 
revocation,  termination,  and  processing 
of  general  permits  are  provided  by  40 
CFR  122.62-122.64.  As  in  the  case  of 
individual  permits,  violation  of  any 
condition  of  a  general  permit  constitutes 
a  violation  of  the  Act  that  is  enforceable 
imder  section  309  of  the  Act. 
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II.  Nature  of  Discharge  and  Covered 
Facilities. 

The  final  general  permits  issued  today 
authorize  the  discharge  of  drilling  muds 
and  cuttings  and  associated  operational 
wastewaters  from  exploratory 
operations  only.  Exploratory  operations 
are  defined  as  those  operations 
involving  drilling  to  determine  the 
nature  of  potential  hydrocarbon 
reserves  and  do  not  include  drilling  of 
wells  once  a  hydrocarbon  reserve  has 
been  defined.  Under  these  permits  they 
are  further  limited  to  a  maximum  of  five 
wells  at  a  single  site.  Exploration 
facilities  are  included  in  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435).  Development  and 
production  operations  are  not  covered 
by  these  general  permits.  The  general 
permits  do  not  authorize  discharges  into 
any  wetlands  adjacent  to  the  territorial 
waters  of  the  State  of  Alaska  or  from 
facilities  in  the  Onshore  and  Coastal 
Subcategories  as  defined  in  40  CFR  Part 
435. 

The  general  permits  authorize  the 
following  discharges:  Drilling  mud;  drill 
cuttings  and  washwater;  deck  drainage; 
sanitary  wastes;  domestic  wastes: 
desalinization  unit  wastes;  blowout 
preventer  fluid;  boiler  blowdown;  fire 
control  system  test  water;  non-contact 
cooling  water;  uncontaminated  ballast 
waten  uncontaminated  bilge  water; 
excess  cement  slurry;  test  fluids;  and 
mud,  cuttings,  and  cement  at  the 
seafloor.  Drilling  muds  and  cuttings  are 
the  major  pollutant  source  discharged 
from  exploratory  drilling  operations. 

III.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NTOES  permit  for  a  discharge  into  ocean 
waters  be  issued  in  compliance  with 
EPA's  guidelines  for  determining  the 
degradation  of  marine  waters.  The  final 
403(c)  Ocean  Discharge  Criteria 
guidelines  published  on  October  3. 1980, 
set  forth  specific  criteria  for  a 
determination  of  unreasonable 
degradation  that  must  be  addressed 
prior  to  the  issuance  of  an  NPDES 
permit.  The  application  of  these  criteria 
for  the  discharges  covered  by  these 
general  permits  is  referred  to  as  an 
Ocean  Discharge  Criteria  Evaluation 
(ODCE).  The  ODCEs  contain  extensive 
listings  of  supporting  references  used  to 
develop  eflluent  limitations,  operating 
conditions,  and  monitoring  programs  in 
the  permits.  Except  for  State  Lease  Sale 
43A,  each  lease  sale  area  has  been 
evaluated  in  an  ODCE.  which  is  part  of 
the  administrative  record  for  each 


permit.  Although  the  area  included  in 
State  Lease  Sale  43A  was  not  directly 
covered  by  an  ODCE  document,  the 
immediately  adjacent  Lease  Sales  39 
(offshore  and  to  the  east)  and  43  (to  the 
west)  were  evaluated  using  these 
criteria.  After  considering  information  in 
the  State  of  Alaska,  Department  of 
Natural  Resources'  "Preliminary 
Analysis  of  the  Director  Regarding  Oil 
and  Gas  Lease  Sale  43  (Beaufort  Sea) 
and  Oil  and  Gas  Lease  Sale  43A 
(Colville  River  Delta/Prudhoe  Bay 
Uplands),"  EPA  has  determined  that  the 
conditions  and  limitations  in  the  general 
permit  are  appropriate  for  State  Sale 
43A. 

The  Regional  Administrator  has 
concluded  that  oil  and  gas  facilities 
operating  under  the  effluent  limitations 
and  conditions  in  the  Bering  Sea  and  the 
Beaufort  Sea  general  permit  areas  will 
not  cause  unreasonable  degradation  of 
the  marine  environment  pursuant  to  the 
Ocean  Discharge  Criteria  guidelines. 
Four  areas  included  in  the  Beaufort  Sea 
general  permit  region  are  of  particular 
concern.  These  involve  discharges  to 
stable  ice  between  the  shoreline  and  the 
2-m  isobath,  to  shallow  water  (from  the 
2  to  5  m  isobath),  to  within  1000m  of  a 
unique  biological  community  or  habitat, 
and  under  ice.  The  Regional 
Administrator  has  determined  that 
controlled  discharges  to  these  areas,  in 
accordance  with  40  CFR  Part  125.123(a) 
and  the  limitations  and  conditions  in  the 
general  permit,  will  not  cause 
unreasonable  degradation  of  the  marine 
environment.  Monitoring  is  required  to 
verify  that  the  discharge  of  effluents  to 
these  areas  will  not  produce  conditions 
in  the  future  that  would  lead  to 
unreasonable  degradation  (see  Part 
IV.C). 

Principal  concerns  center  around  the 
environmental  fate  and  effects  of 
drilling  muds  in  the  marine  environment. 
The  Agency  has  prepared  an  extensive 
analysis  (available  in  the  administrative 
records)  of  the  available  information  on 
the  environmental  fate  and  effects  of 
drilling  muds  and  cuttings  discharged 
from  oil  and  gas  facilities.  In  general, 
drilling  muds  exhibit  low  toxicity. 
Available  data  indicated  that  EPA- 
approved  muds,  after  dilution  and 
dispersion  beyond  the  mixing  zone,  will 
not  have  a  significant  adverse  effect  on 
marine  organisms.  Futhermore, 
discharges  from  exploratory  drilling 
operations  will  be  intermittent  and 
limited  to  a  relatively  small  number  of 
sites. 


IV  Conditions  in  the  General  NPDES 
Permits 

A.  Technology-Based  Effluent 

Limitations 

1.  BPT  Effluent  Limitations 

The  Gean  Water  Act  requires 
particular  classes  of  industrial 
dischargers  to  meet  eflluent  limitations 
established  by  EPA,  based  on  proven 
treatment  technology.  EPA  promulgated 
effluent  limitations  requiring  Best 
Practicable  Technology  Currently 
Available  (BPT)  for  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435)  on  April  13. 1979  (44  FR 
22069). 

BPT  guidelines  require  a  "no 
discharge  of  free  oil"  Umitation  for 
discharges  associated  with  exploratory 
drilling  operations.  This  limitation 
requires  that  a  discharge  shall  not  cause 
a  firm  or  sheen  upon  or  a  discoloration 
on  the  surface  of  the  water  of  adjoining 
shorelines  or  cause  a  sludge  or  emulsion 
to  be  deposited  beneath  the  surface  of 
the  water  or  upon  adjoining  shorelines 
(40  CFR  Part  435).  The  BPT  limitation  for 
sanitary  waste  requires  that  the 
concentration  of  chlorine  be  maintained 
as  close  to  1  mg/1  as  possible  in  sanitary 
waste  discharges  from  oil  and  gas 
facilities  housing  ten  or  more  persons. 
BPT  limitations  on  oil  and  grease  in 
produced  water  allow  a  daily  maximiun 
of  72  mg/l  and  monthly  average  of  48 
mg/1. 

The  above  limitations  relating  to  the 
control  of  conventional  pollutants  have 
been  re-evaluated  in  developing  the  Best 
Professional  Judgement  (PBJ) 
determination  of  Best  Conventional 
Pollutant  Control  Technology  (BCT) 
required  by  section  XH  (b)(2)  of  the  Act 
(see  Parts  IV.A.  2.  and  3.,  below). 

2.  PBJ/BAT  Effluent  Limitations 

By  July  1, 1984,  all  permits  are 
required  by  section  301(b)(2)  of  the  Act 
to  contain  effluent  limitations  which 
control  toxic  pollutants  (40  CFR  Part 
401.15)  by  means  of  Best  Available 
Technology  Economonically  Achievable 
(BAT)  for  all  categories  and  classes  of 
points  sources.  BAT  guidelines  are 
currently  under  development  and  have 
not  been  proposed  for  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435). 

In  the  absence  of  effluent  guidelines, 
permit  conditions  must  be  established 
using  Best  Professional  Judgment  (BPJ) 
procedures  (40  CFR  Parts  122.43  and 
122.44).  Region  10  has,  therefore,  used 
BPJ  procedures  to  derive  discharge 
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limitations  which  reflect  a  BAT 
treatment  level  for  the  purposes  of 
controlling  toxic  pollutants.  The  permit 
conditions  and  limitations  are  based 
principally  on  information  provided  by 
EPA's  Effluent  Guidelines  Division 
(EGD),  including  discussions  on 
alternative  approaches  and  the  results 
of  recent  EGD  studies  and  various 
contractor  reports.  The  following  is  a 
discussion  of  BPJ/BAT  effluent 
limitations  incorporated  in  the  permits. 
Many  of  these  limitations  are 
incorporated  as  a  result  of 
determinations  under  section  403(c]. 
Where  appropriate,  a  discussion  of  the 
justification  for  such  limitations  under 
section  403(c)  is  also  included. 

a.  Toxicity  of  drilling  muds.  Over  the 
past  several  years,  EPA  has  developed  a 
list  of  eight  general  drilling  mud  types 
(the  "generic  muds"),  that  encompass 
nearly  all  water-based  drilling  mud 
compositions  (exclusive  of  specialty 
additives)  used  in  offshore  drilling 
operations.  Discharges  of  toxic 
substances  in  drilling  fluids  are 
minimized  through  the  use  of  the  generic 
muds  and  a  list  of  approved  additives, 
for  which  acceptable  bioassay  data  are 
available.  These  limits  on  mud 
discharges  satisfy  section  403(c)  criteria. 
In  addition,  they  are  justifled  as  BAT 
effluent  limitations.  Therefore,  the 
permits  include  the  generic  muds  list 
(Table  1)  and  the  approved  additives  list 
from  the  existing  general  permits  for 
Norton  Sound  and  the  BF  Lease  Sale 
area  (Table  2).  The  permittee  is  required 
to  certify  in  advance  of  discharge  that 
only  generic  drilling  muds  and  approve'd 
additives  will  be  discharged. 

Permittees  may  request  approval  of 
additives  not  listed  in  Table  2  of  the 
permits  by  submitting  appropriate 
information,  including  bioassay  data,  to 
Region  10  in  advance  of  discharge.  The 
Region  requires  up  to  60  days  to 
evaluate  such  requests.  These  permits 
require  bioassay  testing  and  reporting  of 
results  in  accordance  with  the  Standard 
Drilling  Fluids  Toxicity  Test  or  other 
procedures  approved  in  advance  by 
Region  10.  In  evaluating  additives, 
Region  10  will  determine  whether  their 
use  is  likely  to  result  in  a  mixture  which 
is  more  toxic  than  the  most  toxic  of  the 
eight  generic  muds  (Mud  No.  1  for  which 
the  lower  95%  confidence  limit  of  the  96- 
hour  LCfto  is  0.b%  (3000  ppm]  by  volume 
of  the  whole  mud  using  a  suspended 
particulate  phase  test).  The  technology 
basis  for  complying  with  this 
requirement  is  product  substitution- 
Less  toxic  additives  and  components 
may  be  substituted  for  those  that  cause 
the  toxicity  of  a  mud  system  to  exceed 


that  of  the  most  toxic  approved  drilling 
mud. 

In  some  cases  interim  approvals  may 
be  granted  if  preliminary  bioassay  data 
are  submitted  and  the  Region 
determines  that  additional  bioassay 
testing  is  required.  Such  testing  may  be 
required,  for  example,  to  examine 
possible  cumulative  or  synergistic 
effects  if  the  additive  is  to  be  used  in 
combination  with  a  number  of  other 
additives.  The  requested  bioassay  data 
must  be  submitted  within  60  days  of  the 
date  of  interim  approval. 

In  developing  the  flnal  permit 
conditions.  Region  10  has  given  special 
consideration  to  mineral  oil  additives. 
Lubricity  or  spotting  agents  (i.e.  a 
concentrated  "pill")  may  be  required  for 
specific,  critical  drilling  conditions  when 
the  drill  bit  is  in  danger  of  becoming 
stuck.  Region  10  expects  that  such 
conditions  are  encountered  on  an 
infrequent  basis.  The  permits  prohibit 
the  discharge  of  diesel  oil,  which  has 
commonly  been  used  for  such  situations, 
due  to  its  high  toxicity.  Mineral  oils  are 
generally  considered  to  be  acceptable 
substitutes  for  diesel  due  to  their  lower 
toxicities.  However,  the  Agency  is  faced 
with  a  lack  of  speciflc  information  on 
the  characteristics,  applications,  and 
toxicities  of  all  available  mineral  oils.  If 
a  permittee  requests  approval  of  a 
mineral  oil  additive  which  would  cause 
the  drilling  mud  to  be  more  toxic  than 
the  most  toxic  generic  mud.  Region  10 
will  additionally  consider  whether  the 
requested  mineral  oil  is  the  least  toxic 
alternative  mineral  oil  (provided  that  it 
also  complies  with  limitations  on  free  oil 
and  elutriate  oil  and  grease).  Region  10 
believes  that  this  requirement  is 
consistent  with  the  technology-based 
approach  of  product  substitution,  but 
acknowledges  that  toxicity  data  on 
mineral  oils  is  limited.  Therefore,  in 
some  cases  the  toxicity  level  of  the  most 
toxic  generic  mud  may  be  exceeded. 
Based  on  bioassays  conducted  by  EPA 
with  one  widely  used  mineral  oil,  a  5% 
concentration  (volume /volume)  in  Mud 
No.  2  and  in  Mud  No.  8  would  have  an 
LCso  as  low  as  approximately  900  ppm 
v/v,  whole  mud  basis. 

Generic  muds  are  listed  in  these 
permits  in  Table  1.  The  definition  of  a 
generic  mud  additionally  includes  any 
tj-pe  of  mud  listed  in  Table  1  which 
contains  one  or  more  components  or 
additives  not  listed  in  Tables  1  and  2,  if 
the  standard  drilling  fluids  toxicity  test 
demonstrates  that:  (1)  For  Generic  Muds 
Nos.  2  through  8,  the  additives  or  other 
components  do  not  cause  a  substantial 
increase  in  the  toxicity  of  the  listed 
generic  mud.  (2)  for  Generic  Mud  No.  1, 
there  is  no  increase  in  the  toxicity  due  to 


the  addition  of  additives  or  other 
components.  In  order  to  afford 
permittees  some  flexibility  in 
operations,  permittees  may  discharge 
generic  muds  which  are  not:  (1)  ExacUy 
as  described  in  Table  1,  or  (2)  otherwise 
previously  approved  by  EPA  Region  10. 
Bioassay  data  and  other  information 
must  be  submitted  prior  to  discharge  or 
no  later  than  60  days  after  the  discharge. 
Whether  the  drilling  mud  can  be 
considered  a  generic  mud  shall  be  based 
on  the  above  demonstration  and  a 
comparison  of  the  lower  95%  confidence 
limit  of  the  bioassay  test  results  with 
that  of  the  corresponding  listed  generic 
mud.  However,  the  discharge  of  any 
biocides  is  not  allowed  under  this 
provision  and  will  require  approval  by 
EPA  prior  to  their  discharge. 

Region  10  does  not  expect  these 
requirements  to  cause  imdue  operational 
restrictions  or  costs  to  the  industry  since 
similar  requirements  have  been  in  place 
under  BPT  permits  for  exploratory 
drilling,  and  since  the  requirements  are 
based  on  product  substitution.  Region  10 
does  not  expect  that  additional 
bioassays  will  have  to  be  conducted  for 
all  operations  once  previously  collected 
bioassay  data  on  drilling  muds  and 
additives  will  probably  provide  for 
many  well  drilling  operations.  The  cost 
of  a  standard  bioassay  test  is 
approximately  $1000,  although  costs  can 
vary  depending  on  the  contractor  and 
the  shipping  costs  for  the  sample.  Region 
10  believes  the  costs  associated  with 
this  regulatory  requirement  will  be 
minimal  and  are  therefore  economically 
achievable. 

b.  Mercury  and  cadmium  content  of 
barite  in  discharged  drilling  muds.  The 
discharge  of  mercury  and  cadmium  is  of 
concern  in  the  marine  enviroimient  since 
a  number  of  studies  have  demonstrated 
the  toxicity  and  bioaccimiulation 
potential  of  both  mercury  and  cadmium. 
These  and  other  heavy  metals  (including 
lead,  arsenic,  copper,  and  zinc)  may  be 
present  as  impurities  in  drilling  mud 
components,  particularly  in  certain 
types  of  barite  deposits  (Neff  1982, 
Kramer  et  al.  1980,  and  Nelson  et  al. 
1980).  The  majority  of  analyses  of  barite 
used  in  drilling  muds  show  much  less 
than  1  mg/kg  mercury  and  less  than  2 
mg/kg  cadmium  (see  Neff  1982  for  a 
review).  ConsequenUy,  most  drilling 
muds  and  the  EPA  generic  drilling  muds 
also  contain  much  less  than  1  mg/kg 
mercury  (dry  weight  basis)  and  less  than 
2  mg/kg  cadmium  (CENTEC  1983.  Ayers 
et  al.  1980).  However,  numerous  barite 
sources  containing  more  than  1  mg/kg  of 
mercury  and  2  mg/kg  cadmium  have 
been  identified  (Crippen  et  al.  1980, 
Nelson  et  al.  1980,  Neff  1982). 


Region  10  proposed  to  control  the 
discharge  of  these  pollutants  by  placing 
limitations  on  the  mercury  and  cadmium 
levels  in  any  barite  which  is  discharged 
in  drilling  muds.  Barite  comprises  the 
majority  of  the  solids  in  most  drilling 
muds.  EPA's  intent  in  imposing  the 
limitations  on  barite  was  to  allow 
permittees  to  substitute  sources  of 
relatively  uncontaminated  barite  for  any 
highly  contaminated  sources  (e.g.  from 
vein  deposits)  in  discharged  drilling 
muds.  Thus,  the  permits  do  not  allow  the 
discharge  of  drilling  mud  if 
contaminated  barite  was  added  to  the 
mud.  Uncontaminated  barite  sources 
have  been  defined  as  having  less  than  1 
mg/kg  mercury  and  less  than  3  mg/kg 
cadmium.  These  levels  represent  what 
Region  10  considers  to  be  the  upper 
reasonable  limits  (in  rounded-off  values) 
for  relatively  "clean"  sources  of  barite. 

Mercury  and  cadmium  levels  must  be 
monitored  in  the  barite.  The  permittee  is 
also  required  to  submit  the  results  of  an 
analysis  of  the  metal  content  of  drilling 
muds  sampled  at  the  end  of  the  well  in 
order  to  provide  information  for  the 
comparison  of  the  mercury  and 
cadmium  content  of  barite  with  the 
levels  of  metals  in  discharged  drilling 
muds.  An  additional  analytical 
requirement  has  been  imposed  to 
monitor  "active"  mercury  and  cadmium 
in  addition  to  total  metals  in  discharged 
muds.  Active  mercury  and  cadmium  are 
operationally  deflned  by  acidifying  the 
sample  to  a  pH  of  4  with  nitric  acid  and 
then  measuring  the  concentration  of 
metal  that  passes  through  a  0.45  u 
(micron)  filter.  The  active  metal 
concentration  is  believed  to  represent 
that  fraction  of  the  metal  that  is  readily 
bioavailable.  This  and  other  information 
(e.g.  definitive  bioaccimiulation  studies 
and  a  determination  of  the  ultimate 
bioavailability)  will  be  considered  in 
determining  future  effluent  limitations. 

Recent  results  submitted  to  Region  10 
of  analyses  of  drilling  mud  samples 
collected  from  the  greatest  well  depth  at 
three  offshore  drilling  rigs  in  Alaska 
show  mercury  concentrations  in  the 
whole  mud  of  0.24  mg/kg  (dry  weight)  or 
less.  Cadmium  levels  were  1.36  mg/kg 
(dry  weight)  or  less.  It  is  Region  lO's 
understanding  that  Alaskan  oil  and  gas 
operations  use  barite  predominantly 
from  a  Nevada  mine.  Mercuiy 
concentrations  of  less  than  0.2  mg/kg 
and  cadmium  concentrations  of  less 
than  0.9  mg/kg  have  been  reported  for 
this  source.  Therefore.  Region  10 
believes  that  compliance  with  the  permit 
conditions  is  economically  achievable 
by  Alaskan  operators. 

EPA's  Effluent  Guidelines  Division  is 
evaluating  the  economic  impact  of 
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limitations  on  barite.  should  they  be 
applied  on  a  nationwide  basis. 
However,  due  to  Che  "clean"  barite 
source  already  available  for  Alaskan 
operations  (i.e.  the  opportunity  for 
product  substitution)  and  the  limited 
number  of  offshore  Alaskan  operations 
involved  in  these  permits,  Region  10 
does  not  believe  that  the  permit 
conditions  will  place  undue  economic 
restrictions  on  dischargers  or  barite 
suppliers. 

In  evaluating  these  discharges  under 
section  403(c),  the  levels  of  mercury  and 
cadmium  in  barite  and  drilling  mud 
discharges  were  compared  to  naturally 
occurring  levels  in  sediments,  to 
polluted  sediment  levels,  to  sediment 
contamination  levels  measured  in  field 
studies  of  discharged  drilling  muds,  to 
criteria  developed  for  the  disposal  of 
dredge  material  (40  CFR  227.6).  and  to 
the  draft  marine  water  quality  criteria 
for  mercury  and  cadmium.  These 
comparisons  confirm  that  the  discharge 
of  mercury  and  cadmium  in 
concentrations  characteristic  of  "clean" 
barite  sources  will  not  cause 
unreasonable  degradation.  However, 
contaminated  sources  of  barite  may 
have  mercury  concentrations  which  are 
up  to  two  to  three  orders  of  magnitude 
greater  than  the  lowest  background 
sediment  levels.  Although  the  trace 
heavy  metal  contaminants  are  believed 
to  exist  primarily  as  insoluble  sulfides  in 
barite,  a  portion  is  probably  soluble  or 
adsorbed  onto  clays  or  other  materials 
(Kramer  et  al.  1980).  This  fraction  may, 
therefore,  be  readily  bioavailable,  and 
the  insoluble  fraction  may  ultimately 
become  bioavailable  to  the  benthos  in 
contact  with  deposited  drilling  muds. 
Since  the  ultimate  fate,  transformation, 
and  bioavailability  of  these  metals  in 
drilling  muds  is  poorly  understood  at 
present,  limiting  mercury  and  cadmium 
levels  in  barite  to  the  "cleanest"  sources 
available  affords  maximum  protection 
of  the  marine  environment. 

The  permit  conditions  are  based  in 
part  on  data  for  barite  assumed  to  be 
available  to  Alaskan  operators.  Region 
10  acknowledges  the  possibility  of 
unexpected  changes  in  metals  content  of 
"clean"  barite.  The  permits  therefore 
contain  a  provision  which  would  allow 
the  permittee  to  obtain  a  waiver  from 
the  limitations  if  compliance  was  not 
possible  due  to  the  lack  of  availability  of 
barite  which  complies  with  permit 
limitations.  The  Water  Division  Director 
may  grant  such  waivers  on  a  case  by 
case  basis  if  the  permittee  demonstrates 
to  the  satisfaction  of  the  Water  Division 
Director  that  barite  which  meets  the 
limitations  is  unavailable  and  provides 


the  results  of  analyses  of  the  substitute 
barite-. 

c  Prohibition  on  the  discbarge  of 
diesel  oil.  Diesel  oil  is  highly  toxic  to 
marine  organisms.  Recent  research  by 
EPA  and  others  indicates  that  the 
toxicity  of  drilling  fluids  may  be  directly 
correlated  with  diesel  oil  content  (see, 
for  example.  NRC  1983).  Since 
alternatives  to  the  use  of  diesel  oil  as  an 
additive  exist  (Petrazzuolo  1983,  NRC 
1983),  Region  10  is  prohibiting  the 
discharge  of  drilling  mud  systems 
containing  diesel  oil.  Diesel  oil  may  be 
substituted  with  mineral  oil  without 
affecting  well  drilling  operations:  and 
mineral  oil.  as  well  as  muds  containing 
mineral  oil,  generally  have  a  lower 
toxicity  to  marine  organisms.  Mineral  oil 
additives  must  be  evaluated  tvith 
respect  to  toxicity  and  approved  by  EPA 
prior  to  discharge,  and  the  drilling  mud 
system  containing  mineral  oil  must 
comply  with  the  limitation  on  the 
discharge  of  free  oil  (Part  IV.A.3.a., 
below). 

The  discharge  of  diesel  oil  is  currently 
prohibited  under  Region  lO's  other 
general  permits  for  offshore  oil  and  gas 
exploratory  operations.  There  is  no  cost 
beyond  what  is  required  of  other 
Alaskan  drilling  operations  currently 
subject  to  BPT  limitations. 

3,  BPJ/BCT  Effluent  Limitations.  By 
July  1, 1984,  all  permits  are  required  by 
section  301(b)(2)  of  the  Act  to  contain 
effluent  limitations  representing  Best 
Conventional  Pollutant  Control 
Technology  (BCT)  for  all  categories  and 
classes  of  point  sources.  BCT  effluent 
limits  apply  to  conventional  pollutants 
(pH,  BOD,  oil  and  grease,  suspended 
solids,  and  fecal  coliforms).  Any  BCT 
treatment  improvements  must  be  shown 
to  be  economically  "reasonable"  as 
defined  in  section  304(b)(4)(B)  of  the 
Act.  BCT  guidelines  are  currently  under 
development  and  have  not  been 
proposed  for  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category  (40  CFR  Pari  435). 
Therefore,  the  permits  incorporate  BCT 
effluent  limitations  based  on  Best 
Professional  Judgment. 

a.  No  discharge  of  free  oil.  In  previous 
permits  Region  10  has  applied  BPT 
limitations  on  the  discharge  of  free  oil  in 
drilling  muds  and  cuttings  by  using  the 
static  (laboratory)  sheen  test.  This  test, 
which  is  conducted  onboard  the  drilling 
facility,  is  appropriate  for  the  adverse 
weather  conditions  encountered  in 
Alaska.  As  a  condition  of  this  BPJ/BCT 
permit.  Region  10  continues  to  require 
the  static  sheen  test  in  order  to  detect 
free  oil.  If  a  sheen  is  detected  with  this 
test,  the  drilling  mud  or  cuttings  cannot 
be  discharged.  Since  the  requirement  is 
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zero  discharge,  there  is  no  option  more 
stringent  to  consider  as  a  candidate  BCT 
technology. 

b.  Oil-contaminated  cuttings.  These 
general  permits  restrict  the  discharge  of 
oil-contaminated  cuttings  by  prohibiting 
the  discharge  of  free  oil  (see  Part 
IV.A.3.a.,  above]  and  by  limiting  the 
maximum  mineral  oil  content  of 
cuttings.  The  hmitation  of  10%,  by 
weight,  on  oil  content  is  based  on  the 
efriciency  of  available  cuttings  washers 
in  removing  mineral  oil  from  drill 
cuttings. 

Region  10  expects  that  cuttings 
washers  will  be  required  only  for 
drilling  operations  which  use  mineral 
oil-based  drilling  muds  and  not  for  all 
drilling  operations.  Thus,  the  permit 
requires  analyses  of  oil  content  only  if 
mineral  oil-based  drilling  muds  (with  oil 
as  the  continuous  phase  and  water  as 
the  dispersed  phase]  were  used  during 
the  monitoring  period.  The  sheen  test  on 
muds  and  cuttings,  however,  is  required 
daily  for  all  discharges.  The  maximum 
oil  content  in  discharged  drilling  muds 
due  to  additives  or  spotting  agents  must 
be  stated  in  the  end-of-well  chemical 
inventory. 

The  permits  require  an  analysis  of 
cuttings  for  oil  content  both  weekly 
(during  any  week  in  which  discharge 
has  occurred]  and  immediately  on  any 
sample  that  has  failed  the  static  sheen 
test.  Two  alternative  analytical  methods 
for  determining  the  oil  content  of  drill 
cuttings  are  specified  in  the  permits:  (1) 
The  soxhlet  extraction  procedure  for  oil 
and  grease  (as  specified  in  40  CFR  Part 
136),  and  (2]  the  American  Petroleum 
Institute  retort  distillation  procedure  for 
oil. 

EPA  believes  that  the  limitation  will 
not  place  a  significant  burden  on  the 
Alaskan  offshore  oil  and  gas  industry 
since,  due  to  the  rare  usage  of  mineral 
oil-based  drilling  muds,  very  few,  if  any, 
Alaskan  facilities  will  require  the 
installation  of  cuttings  washers.  Further, 
industry  concurs  that  a  10%  oil  content 
limitation  in  these  permits  is  attainable. 

c.  Sanitary  waste  discharges.  The 
general  permit  provides  that  the    . 
concentration  of  chlorine  be  maintained 
as  close  to  1  mg/1  as  possible  in  sanitary 
waste  discharges  from  oil  and  gas 
facilities  housing  ten  or  more  persons. 
Any  exploratory  drilling  vessels  using 
an  approved  marine  sanitation  device 
that  complies  with  section  312  of  the  Act 
shall  be  in  compliance  with  the  final 
permit  [40  CFR  Part  140(2}].  Since  the 
BCT  requirement  is  the  same  as  BPT  for 
sanitary  waste  discharges,  there  will  not 
be  additional  costs  from  this 
requirement 

d.  Discharge  of  formation  (produced) 
waters.  During  exploratory  drilling 


operations,  the  discharge  of  formation 
waters  is  not  expected  unless  they  are 
encountered  during  testing  of  the  well. 
EPA  cannot  conclusively  determine  that 
discharges  of  formation  waters  will 
have  no  significant  effect  on  Alaskan 
marine  organisms.  Except  for  those 
limited  volumes  which  are  encountered 
during  testing  of  the  well,  the  discharge 
of  formation  waters  during  exploratory 
drilling  operations  is  prohibited.  This 
position  is  in  accordance  with  the 
requirements  of  section  403(c)(2)  of  the 
Clean  Water  Act  because  (1)  insufficient 
information  exists  on  the  nature  of  this 
discharge,  and  (2)  it  has  been 
demonstrated  that  the  discharge  of 
formation  waters  can  adversely  impact 
aquatic  resources.  BCT  limitations  for 
oil  and  grease  equal  to  the  BPT 
hmitations  have  been  placed  on 
produced  water  discharges  (test  fluids]. 
Additional  limitations  have  been  placed 
on  pH  to  protect  marine  water  quality. 
These  discharges  will  be  monitored  with 
respect  to  pH.  oil  and  grease  content, 
and  characterization  of  constituents 
added  downhole.  If  monitoring 
information  shows  that  the  potential  for 
unreasonable  degradation  may  occur, 
EPA  can  reopen  the  permit  and  modify 
the  discharge  requirements  for 
formation  waters.  Further,  in  the 
Beaufort  Sea  the  discharge  of  formation 
waters  is  prohibited  into  open  or  ice- 
covered  marine  waters  of  less  than  10  m 
in  depth  (U.S.  Department  of  Interior 
and  State  of  Alaska  Lease  Stipulations). 

B.  Other  Discharge  Limitations 

In  addition  to  the  BAT  and  BCT 
effluent  limitations,  the  permits  include 
other  conditions  which  may  regulate  or 
prohibit  the  discharge  of  drilling  muds 
and  cuttings,  require  predilution  of 
discharged  muds  and  cuttings,  and  limit 
the  discharge  of  toxic  substances.  These 
requirements  are  designed  to  provide 
adequate  dilution  arid  dispersion  of  the 
waste  and/or  to  protect  water  quality 
and  aquatic  resources.  The  general 
permits  do  not  allow  the  discharge  of 
any  constituent  of  drilling  mud  systems 
in  concentrations  which  exceed 
applicable  marine  water  quality  criteria 
(45  FR  79318)  after  allowance  for  initial 
mixing  (40  CFR  Part  227.29).  | 

1.  Bering  Sea  General  Permit 

The  Agency  has  not  identified  a  need 
for  reduced  flow  rates  or  predilution  of 
discharged  drilling  muds  and  cuttings  in 
the  St.  George  and  Navarin  Basins. 
Existing  field  and  computer  modeling 
stjidies  for  oceanographic  conditions 
similar  to  those  occurring  in  the  permit 
areas  are  adequate  for  evaluating 
dilution  and  dispersion  of  discharged 
drilling  muds  and  cuttings. 


2.  Beaufort  Sea  General  Permit 

EPA  proposes  to  regulate  the 
discharge  of  drilling  muds  and  cuttings 
depending  on  water  depth,  aquatic 
resources  potentially  impacted,  and  ice 
conditions  at  the  discharge  location. 

Prohibited  Discharges  in  Shallow 
Waters:  Discharges  of  muds  and 
cuttings  are  prohibited  in  the  shallow 
water  area  from  the  shoreline  out  to  the 
2  m  isobath  during  the  open  water 
season.  EPA  is  confronted  with  a  lack  of 
data  on  discharges  of  drilling  muds  to 
shallow  water  areas  (0  to  2  m  depths). 
Mathematical  dispersion  models  are 
also  limited  to  deeper  waters.  Available 
data  indicate  that  dilution  and 
dispersion  would  generally  be  limited 
due  to  the  small  amount  of  tidal  action 
and  would  depend  mostly  on  periodic 
strong  winds  and  storms.  Thus,  there  is 
a  significant  potential  for  accumulation 
of  drilling  fluids  in  these  areas.  The 
shoreline  waters  of  the  Beaufort  Sea  0  to 
2  m  deep  provide  important  feeding  and 
migratory  habitat  for  a  large  number  of 
species.  Therefore,  EPA  cannot  conclude 
that  the  discharge  of  muds  and  cuttings 
to  these  shallow  receiving  waters  would 
not  cause  irreparable  harm  to  the 
environment. 

Prohibited  Discharges  in  River  Mouths 
and  Deltas:  Discharges  of  muds  and 
cuttings  within  1000  m  of  river  mouths  or 
deltas  is  also  prohibited.  Discharges  are 
allowed  in  deeper  water  beyond  the  2  m 
isobath,  but  a  9:1  predilution  (seawater 
muds  and/or  cuttings)  will  be  required 
out  to  a  water  depth  of  20  m.  The  Region 
is  presently  evaluating  this  predilution 
requirement  using  the  OOC  (Offshore 
Operators  Committee)  Mud  Discharge 
Model.  The  model  is  being  used  to 
evaluate  how  different  receiving  water 
conditions  (e.g.,  depth,  current,  and 
stratification]  and  discharge  options 
(e.g.,  predilution  vs.  a  reduced  discharge 
rate]  affect  water  column  concentrations 
of  suspended  solids  and  bottom 
accumulations  of  drilling  muds  and 
cuttings. 

Exclusion  of  Stefansson  Sound 
Boulder  Patch:  The  permit  does  not 
authorize  discharges  within  1000  m  of 
the  Stefansson  Sound  Boulder  Patch  as 
shown  by  Dunton  et  al.  (1982).  The 
Boulder  Patch  is  specifically  defined  as 
an  area  that  has  more  than  10%  of  a  one- 
hundred-square-meter  area  covered  by 
boulders  to  which  kelp  is  attached. 
Permit  coverage  also  does  not  include 
the  area  between  individual  units  of  the 
patch  where  the  separation  between 
units  is  greater  than  2000  m  but  less  than 
5000  m,  as,  for  example,  found  between 
Narwhal  and  Duck  Islands.  Facility 
owners  and/or  operators  wanting  to  . 


locate  in  this  area  are  required  to  apply 
for  and  obtain  individual  NPDES 
permits.  Due  to  the  uniqueness  of  the 
Boulder  Patch,  EPA  will  need  the  180- 
day  application  period  of  the  individual 
permit  to  ensure  that  an  acceptable 
monitoring  program  is  developed  and 
initiated  prior  to  any  discharges  to  this 
area.  i 

C.  Monitoring  and  Enforcement 

The  general  permits  require  operators 
to  monitor  the  discharge  flow  rate  of 
muds  and  cuttings,  the  daily  results  of 
the  static  sheen  test  on  drilling  muds 
and  cultirigs,  the  pH  and  oil  and  grease 
content  o'  test  fluids  when  discharged. 
and  the  chlorine  residual  in  sanitary 
waste  discharges.  In  addition,  the 
permits  require  monitoring  of  the  drilling 
muds  and  cuttings  for  free  oil,  the 
presence  of  diesel  oil,  afnd  heavy  metals. 
Drill  cuttings  to  be  discharged  must  also 
be  monitored  for  oil  content  if  an  oil- 
based  drilling  mud  was  used  and/or  if 
the  static  sheen  test  is  positive.  Monthly 
flow  rate  estimates  are  required  for  deck 
drainage  and  sanitary  and  domestic 
wastes.  The  permittee  must  maintain  a 
chemical  inventory  of  all  constituents 
added  downhole,  their  estimated 
maximum  concentrations  at  the  point  of 
discharge  and  the  total  volume  or  mass 
discharged.  Other  reports  are  required 
for  requests  for  approval  of  non- 
approved  additives  and  drilling  muds. 
The  permits  require  monthly  reporting  of 
ongoing  monitoring  activities  so  that 
EPA  will  have  an  early  opportunity  to 
review  the  effectiveness  of  the  permit 
limitations.  This  information  will  also  be 
useful  in  developing  general  permits  in 
other  OCS  areas. 

Several  environmental  monitoring 
requirements  have  been  identified  as  a 
result  of  the  ODCEs  for  Federal  Lease 
Sales  71  and  87,  the  joint  Federal/State 
Lease  Sale  BF,  and  State  Lease  Sales  39 
and  43.  No  environmental  monitoring 
programs  have  been  identified  for 
Federal  Lease  Sales  70  and  83.  As 
provided  by  40  CFR  Part  125.123(a),  the 
monitoring  requirements  are  intended  to 
provide  information  on  the  fate  and,  in 
some  cases,  the  effects  of  discharged 
drilling  muds.  These  requirements 
primarily  involve  field  monitoring  of 
drilling  muds  discharged  on-ice  from  0-2 
m,  to  open  water  from  2-5  m,  below-ice 
(any  depth),  and  within  1,000  m  of  a 
unique  biological  community  or  habitat. 

It  is  not  EPA's  intention  to  have  all 
operators  monitor  in  a  particular  area. 
Ideally,  the  monitoring  sites  and  the 
specifics  of  each  monitoring  program 
will  be  developed  well  in  advance  of 
any  discharges  from  exploration 
activities  The  Agency  has  requested  the 
assistance  of  the  Alaska  Oil  and  Gas 
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Association  in  working  with  the 
operators  and  EPA  to  develop 
monitoring  plans  so  that  all  operators 
share  any  financial  and  operational 
burdens.  They  have  not  as  yet 
responded  to  this  request.  Without  such 
coordination,  the  monitoring 
requirements  of  the  permits  will  be 
assigned  on  a  case-by-case  to  the  initial 
operator  in  an  area  requiring  monitoring. 
Except  for  areas  of  biological  concern 
(e.g.,  an  overwintering  habitat  for  fish 
under  ice),  subsequent  discharges  may 
be  allowed  without  monitoring.  In  areas 
of  biological  concern,  subsequent 
discharges  would  be  prohibited  until  the 
results  of  the  initial  monitoring  study 
have  been  received  and  evaluated  by 
EPA  and  the  Alaska  Department  of 
Environmental  Conservation. 

Existing  field  studies  in  the  Beaufort 
Sea  are  of  limited  value  because  only 
relatively  small  volume  discharges  were 
studied,  and  the  water  column  sediment 
sampling  programs  were  not 
comprehensive  enough  to  obtain 
definitive  results.  Computer  models  are 
also  of  limited  use  because  they  have 
not  been  field  verified  in  shallow  water, 
and  the  models  may  not  be 
appropriately  designed  for  discharges  in 
shallow  water. 

V.  Other  Legal  Requirements 

Oil  Spill  Requirements 

Section  311  of  the  Act  prohibits  the 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantities.  Routine 
discharges  specifically  controlled  by  the 
permit  are  excluded  from  the  provisions 
of  section  311.  However,  these  permits 
do  not  preclude  the  institution  of  legal 
action  or  relieve  the  permittee  from  any 
responsibilities,  liabilities,  or  penalties 
for  other  unauthorized  discharges  of 
toxic  pollutants  which  are  covered  by 
section  311  of  the  Act. 

Endangered  Species  Act 

Based  on  information  provided  by  the 
Environmental  Impact  Statements 
prepared  for  each  of  the  Federal  Ie.3se 
sale  areas,  EPA  has  concluded  that  the 
discharges  authorized  by  these  general 
permits  will  neither  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  nor  adversely 
affect  its  critical  habitat.  Further,  EPA 
requested  comments  from  the  US.  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  on  the  draft 
permits,  and  considered  their  responses 
in  the  final  permit  decisions.  EPA  will 
initiate  consultation  should  new 
information  reveal  impacts  not 
previously  considered,  should  the 
activities  be  modified  in  a  manner 
beyond  the  scope  of  the  original  opinion. 


or  should  the  activities  affect  a  newly 
listed  species. 

Coastal  Zone  Management  Act 

The  draft  permits  and  consistency 
certifications  were  submitted  to  the 
State  of  Alaska  at  the  time  of  public 
notice.  The  State  of  Alaska  has 
concurred  that  the  activities  allowed  by 
these  general  permits  are  consistent 
with  the  Alaska  Coastal  Management 
Plan. 

Marine  Protection.  Research,  and 
Sanctuaries  Act 

No  marine  sanctuaries  exist  in  the 
vicinity  of  the  permit  areas. 

State  Water  Quality  Standards  and 
Statt  Certification 

The  State  of  Alaska  has  certified 
pursuant  to  Section  401  that  the 
discharges  authorized  in  State  waters  by 
the  Beaufort  Sea  general  permit  comply 
with  State  water  quahty  standards. 
Since  State  waters  are  not  included  in 
the  Bering  Sea  general  permit  area,  the 
provisions  of  Section  401  of  the  Act  do 
not  apply. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
order. 

Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  by  these 
general  permits  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  e» 
seq.  The  information  collection 
requirements  of  these  permits  have 
already  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Water  Act.  Comments  received 
during  the  public  comment  period  on  the 
information  collection  requirements 
contained  in  the  draft  general  permits 
are  addressed  in  Appendix  A  of  this 
notice  ("Public  Comments"). 

Effective  Date 

The  final  NPDES  general  permits 
published  today  are  effective  on  May  30, 
1984,  the  date  of  signature.  Ordinarily, 
EPA  would  issue  these  permits  and 
allow  30-days  before  making  the  final 
permits  effective.  However,  EPA  may, 
under  5  U.S.C.  §  553(d)(1)  make  the 
permits  effective  immediately  because  it 
relieves  a  restriction  on  the  regulated 
community  by  authorizing  the  discharge 
of  pollutants  in  compliance  with  its 
terms.  Without  a  permit,  discharges  of 
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pollutants  are  prohibited  under  section 
301  of  the  Clean  Water  Act.  In  addition. 
EPA  finds  that  good  cause  exists  under 
section  553(d)(3)  because  a  later 
effective  date  would  result  in  significant 
economic  loss  due  to  delays  in  the 
commencement  of  exploratory  drilling 
operations.  The  30-day  period  between 
the  date  of  issuance  and  the  date  of 
effectiveness  is  provided  to  afford 
administrative  appeal,  and  this 
procedure  is  not  available  for  general 
permits. 

The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above,  I 
hereby  certify,  pursuant  to  the 
provisions  of  5  U.S.C  605(b).  that  these 
general  permits  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that  the 
regulated  parties  have  greater  than  500 
employees  and  are  not  classified  as 
small  businesses  under  the  Small 
Business  Administration  regulations 
established  at  49  FR  5024  et  seq. 
(February  9, 1984).  These  facilities  are 
classified  as  Major  Group  13 — Oil  and 
Gas  Extraction  SIC  1311  Crude 
Petroleum  and  Natural  Gas. 

Dated:  May  30, 1984. 
Ernesta  B.  Banies, 
Regional  Administrator.  Region  10. 
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Appendix  A— Public  Comments 

A  public  hearing  was  held  on  the 
proposed  Bering  Sea  and  Beaufort/ 
Chukchi  Seas  general  NPDES  permits  in 
Anchorage,  Alaska,  on  April  16, 1984. 
Numerous  comments  were  submitted  to 
EPA  during  this  public  hearing  and 
within  the  public  comment  period, 
which  closed  on  April  18, 1984.  The 
following  individuals  testified  during  the 
hearing:  William  D.  Maer,  Alaska  Oil 
and  Gas  Association:  Richard  Shafer, 
Sohio  Alaska  Petroleum  Company;  and 
Dave  Yesland,  Shell  Western  E  &  P.  Inc. 

The  following  parties  responded  with 
written  comments  during  the  public 
comment  period: 

Alaska  Oil  and  Gas  Association 
American  Petroleum  Institute  ' 

ARCO  Alaska,  Inc. 
Bering  Straits  Coastal  Resource  Service  Area 

Board 
Chevron  L'.S.A.  Inc. 

Conoco  Inc.  I 

Dresser  Industries.  Inc. 
Exxon  Company,  U.S.A. 
Gulf  Oil  Exploration  and  Production 

Company 
Marathon  Oil  Company 
Natural  Resources  Defense  Council,  Inc. 
North  Slope  Borough 
Nunam  Kitlutsisti  ■ 

Petroleun:  Equipment  Suppliers  Association 
Placid  Oil  Company 

Shell  Western  E  &  P  Inc.  i 

Sierra  Club  ' 

Texaco  U.S.A. 
U.S.  Department  of  the  Interior,  Fish  and 

Wildlife  Service 

The  following  party  submitted 
comments  which  were  mailed  and 
received  after  the  public  comment 
period:  U.S.  Department  of  the  Interior. 
Minerals  Management  Service, 

During  the  public  comment  period,  the 
following  parties  requested 
authorization  to  discharge  under  the 
general  permit  for  the  Bering  Sea:  ARCO 


Alaska,  Inc.;  Chevron  U.S.A.  Inc.;  Gulf 
Oil  Exploration  and  Production 
Company;  Exxon  Company.  U.S-A^' 
Mobil  Oil  Corporation;  Placid  Oil 
Company;  and  Shell  Western  E  &  P  Inc. 
Also  during  the  public  comment  period, 
the  following  parties  requested 
authorization  to  discharge  under  the 
general  permit  for  the  Beaufort  Sea: 
Exxon  Company.  U.S.A.;  Global  Marine 
Development  Inc.;  and  Shell  Western  E 
ftPInc. 

Significant  comments  presented 
during  the  public  comment  period  and  at 
the  public  hearing  were  reviewed  by 
EPA  and  considered  in  the  formulation 
of  the  final  decision  regarding  the 
proposed  permits.  The  comments  and 
Region  lO's  responses  to  the  comments 
are  as  follows: 

1.  Comment:  Industry  representatives 
and  trade  organizations  were  opposed 
to  incorporating  in  these  permits  Best 
Professional  Judgment  (BPJ) 
determinations  of  permit  terms 
representing  Best  Conventional 
Pollutant  Control  Technology  (BCT)  and 
Best  Available  Technology 
Economically  Achievable  (BAT).  This 
was  perceived  as  preempting  and 
second-guessing,  without  an  adquate 
technical  basis,  the  national  effluent 
guidelines  for  the  Offshore  Oil  and  Gas 
Subcategory-  under  development  by  the 
EPA  Headquarters  Effluent  Guidelines 
Division  (EGD).  In  addition,  EPA's  anti- 
backsliding  policy  would  prevent 
changing  the  permit  if  less  stringent 
guidelines  were  eventually  promulgated. 
It  was  proposed  that  EPA  set  BPJ  of 
BCT/BAT  equal  to  BPT  (Best 
Practicable  Control  Technology 
Currently  Available]  and  include  a 
reopener  provision  in  the  permits  to 
allow  permit  modification  when 
guidelines  are  promulgated.  The  existing 
Beaufort  Sea  and  Norton  Sound  general 
permits  were  cited  by  industry  as  having 
advanced  beyond  BFT  and  as  containing 
the  best  professional  judgments  of  the 
regulators,  the  scientiHc  community,  and 
the  permittees  of  effluent  limitations 
necessary  at  this  time.  An 
environmental  organization  supported 
issuing  a  permit  with  BPJ 
determinations,  but  underscored  the 
importance  of  prompt  development  of 
BAT  guidelines  for  6ie  Offshore 
Subcategory.  An  organization 
representing  Native  concerns  protested 
the  use  of  BPJ  determmations  as  not 
allowing  a  meaningful  opportunity  for 
comment  and  urged  retention  and 
enforcement  of  BPT  standards. 
However,  this  latter  comment  was 
based  on  the  mistuiderstanding  that  BFr 
would  be  more  stringent  than  BPJ  of 
BCT/BAT.  which  is  not  the  case. 
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Response:  As  discussed  in  the  fact 
sheet  accompanying  the  draft  permits, 
July  1. 1984.  is  the  statutory  date 
requiring  the  implementation  of  BCT 
and  BAT  effluent  limitations.  In  the 
absence  of  effluent  guidelines,  under  40 
CFR  122.43,  the  Agency  has  clear 
authority  and  the  responsibility  to 
establish  permit  conditions,  as  required, 
on  a  case-by-case  basis.  In  making  the 
determinations  for  these  permits,  the 
Agency  has  taken  into  account  the 
factors  cited  in  section  304(b)  of  the  Act, 
including  engineering  aspects  of  various 
control  techniques,  costs  of  achieving 
effluent  reduction,  and  the  feasibility  of 
applying  specific  control  techniques. 
Contractor  reports  and  studies  prepared 
for  the  EGD  were  a  principal  source  of 
information  for  these  determinations.  At 
this  time,  EGD  considers  the  technical 
and  cost  information  it  has  gathered  in 
conjunction  with  this  guidelines 
development  effort  to  be  complete  for 
most  categories  of  discharge.  The 
Region's  permits,  while  perceived  as 
precedent-setting,  are  in  no  way  binding 
on  other  Regions.  Moreover,  justification 
for  some  of  the  permit  terms  is  related  to 
conditions  specific  to  Alaskan 
operations.  These  conditions  should  be 
reevaluated  as  appropriate  for 
application  in  other  Regions. 

The  anti-backsUding  provision  (40 
CFR  122.44(1))  will  apply  to  reissuance  of 
these  permits  with  the  exception  of 
effluent  guidelines  that  are  subsequently 
promulgated  based  on  BCT  (40  CFH 
122.44{l)(2)(iii)].  The  permits  issued 
today  are  similar  to  the  existing  Norton 
Sound  and  Beaufort  Sea  permits  and  go 
beyond  BPT  in  controUing  toxics.  Based 
on  a  thorough  review  of  EGD  data,  these 
permit  terms  are  not  anticipated  to  be 
more  stringent  than  the  guidelines  that 
will  be  proposed.  In  the  event  more 
stringent  guidelines  are  promulgated  in 
1985,  the  final  permits  contain  the 
reopener  clause  proposed  by  industry. 
The  permits  may  also  be  reopened  and 
modified  or  revoked  at  any  time  if  the 
Regional  Administrator  determines  that 
unreasonable  degradation  of  the 
environment  is  occurring  as  a  result  of 
the  permitted  discharges. 

The  Agency  agrees  that  it  is  important 
to  promulgate  national  eflluent 
guidelines  for  this  subcategory  soon. 
This  was  identified  as  a  priority  EGD 
effort  in  the  Natural  Resources  Defense 
Council,  Inc.  v.  Costle,  Settlement 
Agreement  CA.  No.  7963442  (D.D.C.). 

With  regard  to  public  input,  although 
the  BPJ  permit  issuance  process  does  not 
generally  allow  for  the  extended  time 
period  for  comment  and  revision 
normally  true  for  guidelines 
development,  it  does  provide  for  a 


Federal  Register  notice,  notices  in  local 
newspapers,  and  a  public  hearing,  all 
aimed  at  soliciting  public  commenL  In 
addition,  the  State  solicits  public  input 
in  its  decisions  through  its  Section  401 
water  quaUty  certification  (only  required 
for  State  waters)  and  Coastal  Zone 
Management  consistency  determination. 
All  comments  have  been  carefully 
considered  in  the  final  permit  decisions. 

2.  CommenL  The  Regional 
Administrator  has  erroneously 
concluded  that  "oil  and  gas  facilities 
operating  under  effiuent  limitations  and 
conditions  in  the  Bering  Sea  and  the 
Beaufort/Chukdhi  Seas  general  permit 
areas  will  not  cause  unreasonable 
degradation  to  the  marine  environment 
pursuant  to  the  Ocean  Discharge 
Criteria  Guidelines." 

Response:  An  NPDES  permit  for  a 
marine  discharge  can  not  be  issued 
except  in  compliance  with  guidelines  for 
determining  the  degradation  of  marine 
waters.  The  guidelines  are  referred  to  as 
Ocean  Discharge  Criteria  (40  CFR 
125.120-124).  Ocean  Discharge  Criteria 
Evaluations  (ODCEs)  have  been 
prepared  for  the  permitting  activities 
proposed  by  EPA,  and  are  a  part  of  the 
administrative  record  which  is  available 
for  pubUc  review.  The  Region  has 
concluded,  after  detailed  evaluations  of 
the  potential  adverse  impact  caused  by 
the  discharges  from  oil  and  gas 
exploration  operations,  that 
imreasonable  degradation  of  the  marine 
environment  will  not  under  the 
conditions  of  the  permits. 

3.  Comment  Individual  permits  which 
take  into  account  site-specific 
conditions  are  clearly  more  appropriate 
than  general  permits  because  (1) 
industry  has  very  httle  drilling 
experience  in  the  Beaufort  and  Chukchi 
Seas  and  none  in  the  Bering  Sea;  (2)  the 
data  base  on  currents  and  dispersion  in 
these  areas  ranges  from  extremely 
minimal  to  non-existent;  and  (3)  both 
regions  have  extremely  sensitive  and 
valuable  biological  resources. 
Knowledge  of  discharge  effects  on  the 
biological  resources  is  therefore 
rudimentary  to  non-existent 

Response:  As  shown  in  the  OE)CEs, 
there  is  a  greater  data  base  available  on 
currents,  dispersion,  and  biological 
resources  than  the  comment  indicates. 
In  addition,  industry  does  have 
substantial  drilling  experience  in  the 
permit  areas,  having  drilled 
approximately  40  wells  in  the  Alaskan 
Beaufort  Sea,  numerous  others  in  the 
Canadian  Beaufort  Sea,  and  several 
stratigraphic  test  wells  in  the  Bering 
Sea.  Region  lO's  decision  to  issue 
general  permits  was  made  only  after 
considering  all  available  information. 


including  many  field  and  laboratory 
studies  on  the  fate  and  effects  of  drilling 
or  similar  dischai^ges.  For  example, 
approximately  70  sources  on  these 
topics  were  evaluated  in  the  ODCE  for 
Federal  Lease  Sale  87. 

4.  Comment  Native  organizations  and 
environmental  groups  raised  a  concern 
about  EPA's  ability  to  monitor  and 
enforce  the  permit  tenns  given  limited 
staff  and  travel  funds  and  the  size, 
remoteness,  and  severity  of  weather 
conditions  in  the  permitted  areas.  There 
was  particular  concern  about  EPA's 
ability  to  evaluate  and  verify  industry- 
collected  analytical  data.  It  was 
suggested  that  EPA  develop  and 
distribute  for  public  review  an 
enforcement  plan  for  the  permits,  prior 
to  issuance  of  any  dischaige  permits. 

Response:  It  is  not  within  the  scope  of 
these  NPDES  permits  to  rigidly  define  in 
advance  the  way  in  which  enforcement 
shall  occur.  EPA  routinely  targets 
facilities  for  compliance  verification 
inspections.  The  criteria  used  to  select 
these  facilities  include:  the  date  of  last 
compliance  inspection,  compliance 
history  (with  permit  terms  and  previous 
inspections),  relative  impact  of  the 
facility's  discharge  to  the  receiving 
water,  and  maximization  of  the 
inspector's  time  (i.e.,  geographic 
grouping  of  facihties).  Although  EPA's 
staff  and  resources  for  on-site 
monitoring  are  limited,  a  joint  agreement 
with  the  Department  of  Interior  (DOI) 
has  been  drafted  that  would  provide  for 
involvement  of  DOE'S  Minerals 
Management  Service  personnel  in  the 
EPA  compliance  program.  DOI 
personnel  are  frequently  on  site  during 
rig  operations. 

Self-monitoring  has  been  required  in 
NPDES  permits  since  the  early  1970'8 
and  has  proved  an  effective,  viable 
means  of  ascertaining  compliance  with 
applicable  effluent  limits.  "The  false 
reporting  of  self-monitored  information 
can  carry  significant  penalties,  both  civil 
and  criminal.  The  accuracy  of  the 
reports  is  verified  during  on-site 
inspection  conducted  by  EPA  personnel. 

5.  Comment  The  permits  should  be 
keyed  to  areas  rather  than  lease  sales  to 
avoid  the  necessity  for  permit 
reissuance  or  extension  with  each  new 
lease  sale.  Alternatively,  the  present 
permits  should  include  a  mechanism 
whereby  coverage  could  be 
administratively  expanded  to  future 
lease  sale  areas.  If  the  permits  must  be 
keyed  to  lease  sales,  they  should  include 
all  areas  described  in  the  ODCEs  rather 
than  leased  tracts  only. 

Response:  Region  10  has  revised  the 
permits  to  cover  all  areas  offered  for 
lease  at  each  sale  rather  than  those 
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tracts  actually  leased.  This  is 
reasonable  given  that  the  environmental 
information  and  estimates  of  the  number 
of  operations  and  their  discharge 
volumes  described  in  the  ODCEs  for  the 
lease  sales  apply  to  the  entire  sale  area. 
Because  the  boundaries  of  the  lease  sale 
areas  described  in  the  ODCEs  were 
modified  prior  to  the  lease  sales  by 
Minerals  Management  Service  (MMS)  or 
the  State  for  environmental  or  other 
reasons,  the  final  permits  limit  coverage 
to  those  areas  offered  at  the  lease  sales 
rather  than  those  areas  described  in  the 
ODCEs. 

Due  to  the  insuflicient  environmental 
and  discharge  information  available  at 
this  time,  the  permits  wrill  not  be 
expanded  to  cover  those  areas  proposed 
for  future  lease  sales,  which  were  not 
offered  previously.  Some  of  the  required 
information  for  a  particular  lease  sale  is 
contained  in  that  sale's  MMS  Draft 
Environmental  Impact  Statement  (DEIS) 
or  State  of  Alaska  Social,  Economic,  and 
Environmental  Analysis  (SEEA).  as  well 
as  studies  conducted  in  the  preparation 
of  that  document.  The  DEIS  or  SEEA  is 
not  available  until  9  to  12  months  before 
the  lease  sale,  which  means  that  an 
Ocean  Discharge  Criteria  Evaluation 
and  decision  to  issue  a  permit  cannot  be 
made  until  that  time.  As  those  lease 
sales  draw  closer  and  the  documents  for 
them  become  available,  the  present 
permits  will  be  reevaluated  to  see  if  they 
can  be  modified  to  include  the  new 
areas  or  if  new  permits  will  be  required. 

6.  Comment:  General  permits  are 
acceptable,  but  they  should  limit  the 
number  of  point  sources  allowable  in 
any  given  geographical  area. 

Response:  In  evaluating  discharges 
from  exploratory  operations,  EPA  used 
exploration  scenarios  developed  by  the 
Minerals  Management  Service  in  their 
environmental  impact  statements  for 
Federal  lease  sales,  or  by  the  State  of 
Alaska  for  State  lease  sales.  For  some 
State  lease  sales,  a  conservative 
forecast  of  drilling  activity  was  used 
where  more  specific  forecasts  were 
lacking.  In  any  case,  EPA  has  found  that 
exploration  discharges  in  offshore  lease 
sales  are  separated  temporally  and/or 
spatially  such  that  unacceptable 
cumulations  of  discharged  materials 
from  exploration  activity  are  highly 
unlikely  to  occur  in  a  defined 
geographical  area.  The  history  of 
exploration  activities  on  the  Alaskan 
OCS  generally  substantiates  this 
finding.  EPA.  therefore,  will  not  limit  the 
number  of  point  sources  in  a  given 
geographical  area  beyond  the  limit 
contained  in  the  draft  permit  of  five 
wells  per  site.  The  general  permit  can  be 
reopened,  however,  if  unexpected 
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discharge  activity  occurs  which  results 
in  unreasonable  degradation.  We  expect 
that  this  may  be  a  concern  more 
properly  directed  to  the  discharges 
occurring  during  the  development  of  an 
oil  field. 

7.  Comment:  Several  industry 
representatives  protested  the  limitation 
on  the  toxicity  of  the  complete  drilling 
mud  mixture  (i.e.  containing  all 
additives),  and  requested  a  return  to 
separate  lists  for  approved  drilling  muds 
and  for  approved  additives.  Having  a 
separate  list  of  approved  additives 
affords  maximum  operational  flexibility 
since  any  additives  on  the  approved  list 
could  be  used  in  the  basic  generic 
drilling  muds  listed  in  Table  1.  Industry 
commented  that  costly  delays  could 
result  if  unforeseen  drilling  conditions 
require  the  use  of  additional  additives 
and  if  the  permittee  must  consequently: 
(a)  Evaluate  the  toxicity  of  the  new 
formulation,  and  (b)  certify  60  days  prior 
to  discharge  that  it  complies  with  the 
toxicity  ceiling.  Therefore,  industry 
requested  that:  (1)  An  approved 
additives  list  be  restored  and  an  EPA 
nationwide  approval  process  be 
developed  (see  Comment  8).  (2)  the 
definition  of  approved  drilling  mud 
types  be  chai^ged  to  the  definition  in  the 
existing  Beaiifort  Sea  and  Norton  Sound 
general  permits  (the  former  is  also 
referred  to  as  the  BF  general  permit 
because  it  covers  the  area  of  Joint  State- 
Federal  Lease  Sale  BF),  (3)  the 
certification  requirement  be  changed  to 
require  certifying  that  only  generic  muds 
and  approved  additives  will  be 
discharged,  and  (4)  that  provisions 
allowing  the  emergency  use  of  additives 
be  reinstated. 

Additional  comments  from  various 
industry  representatives  were:  (a) 
Barging  is  extremely  costly  and  will  not 
always  be  feasible  in  these  particular 
lease  sale  areas;  thus  no  discharge  of 
drilling  muds  may  not  be  a  feasible 
option,  (b)  a  permittee  caimot  absolutely 
guarantee  and  certify  that  a  discharged 
drilling  mud  will  continuously  meet  a 
particular  toxicity  ceiling  based  on  a 
bioassay  test,  and  (c)  the  basic  mud 
types  should  not  be  limited  to  the  eight 
generic  muds. 

Response:  Region  10  has  carefully 
evaluated  the  above  concerns.  While  we 
acknowledge  that  unforeseen  drilling 
conditions  may  require  last-minute 
reformulation  of  drilling  muds,  we  also 
believe  that  advance  planning  for 
special  additives  to  handle  specific 
drilling  roblems  should  and  does  take 
place,  especially  for  operations  in 
frontier  areas  of  Alaska.  Thus,  we  agree 
that  the  certification  requirement,  as 
written  with  the  60-day  advance 


notification  requirement,  may  not  be  a 
feasible  means  of  controlling  the 
discharges  in  all  cases.  A  more 
practicable  approach  for  limiting  the 
toxicity  of  additives,  including  a 
separate  approved  additives  list,  has 
been  incorporated  into  the  final  permit. 
As  suggested,  the  permittee  will  be 
required  to  certify  that  only  generic 
muds  and  approved  additives  will  be 
discharged.  The  additives  list  and  the 
approval  process  for  additives  and  non- 
generic  muds  will  hmit  the  toxicity  of 
the  final  drilling  mud  system.  Additional 
provisions  will  control  the  discharge  of 
mineral  oil  as  a  spotting  or  lubricity 
agent  (see  Comment  12).  This  overall 
approach  is  consistent  with  the 
objectives  in  the  draft  permits  and  the 
existing  general  permits  for  Norton 
Sound  and  the  BF  Lease  Sale  area. 

Emergency  use  provisions,  however, 
will  not  be  incorporated  into  the  permit, 
since  Region  10  believes  that  advance 
planning  and  bioassay  testing  of 
additives  is  achievable  by  industry  and 
essential  for  the  control  of  drilling  mud 
additive  toxicity.  We  firmly  believe  that 
all  materials,  including  those  which  will 
be  made  available  in  Uie  event  that 
unforeseen  drilling  problems  are 
encountered,  should  be  evaluated  with 
respect  to  their  toxicity  before  their 
discharge.  Thus,  for  products  with  a 
similar  application,  those  resulting  in 
unacceptable  toxicities  can  be 
substituted  with  less  toxic  products  in 
order  to  meet  the  toxicity  limitations. 

8.  Comment:  Several  industry 
representatives  requested  that:  (a) 
Region  10  consider  adopting  the 
approved  additives  lists  from  other 
Regions,  and  (b)  EPA  Headquarters 
conduct  all  future  approvals  of  additives 
so  that  criteria  would  be  uniformly 
applied  in  all  Regions. 

Response:  Each  Region  has  developed 
an  approach  for  evaluating  and  limiting 
drilling  mud  additives  in  conducting  its 
section  403(c)  determination.  No 
standardized  approach  has  been  used 
nationwide.  Thus,  we  have  no  basis  for 
judging  previously-approved  additives. 

EPA's  Effluent  Guidelines  Division,  in 
developing  proposed  BAT  effluent 
limitations  guidelines,  is  currently 
evaluating  approaches  to  controlling  the 
discharge  of  toxic  constituents  in  drilling 
muds.  Their  proposal  is  not  expected 
until  early  this  fall.  For  the  time  frame  of 
these  permits,  it  is  therefore  not  feasible 
for  EPA  Headquarters  to  conduct  the 
initial  approval  process.  However,  we 
strongly  support  this  approach  in  the 
future. 

9.  Comment:  Industry  representatives 
commented  that  toxicity  limitations  on 
drilling  muds  should  be  based  on 


concentrations  of  drilling  muds  at  the 
boundary  of  the  mixing  zone.  They 
assert  that  the  proposed  LG»  (toxicity) 
limitation  could  be  lowered  by  as  much 
as  an  order  of  magnitude.  They  stated 
that  drilling  muds  are  practically 
nontoxic  that  with  rapid  settling  and 
dilution,  concentrations  are  rapidly 
diminished  in  the  ocean,  and  that 
biological  impacts,  if  measurable,  are 
limited  to  burial  of  the  benthos.  Industry 
contends  that  long-term  accumulation  of 
drilling  muds  is  unlikely  in  high  energy 
environments  such  as  the  Bering  and 
Beaufort  Seas. 

Response:  Although  drilling  muds  are 
generally  "practically  nontoxic" 
according  to  the  dassiHcation  reprinted 
in  the  1983  NaUonal  Research  Council 
report.  "Drilling  Discharges  in  the 
Marine  Environment",  the  most  toxic 
generic  mud  and  generic  muds 
containing  mineral  oil  are  within  the 
"slightly  toxic"  category. 

The  permit  restriction  on  toxicity  is 
based  on  product  substitution  and 
standardized  bioassay  testing  of  the 
generic  muds.  It  is  also  based  on  the 
limiting  permissible  concentration  that 
will  not  cause  uiu-easonable  toxic 
effects  in  sensitive  marine  species  at  the 
boundary  of  the  mixing  zone.  This  level 
can  be  considered  to  be  the 
concentration  which  will  not  cause 
chronic  toxicity  or  other  sublethal 
adverse  effects,  and  may  be  derived 
from  the  acute  toxicity  (96-hour  LQo) 
level  by  multiplying  it  by  an  appropriate 
application  factor.  The  standard 
application  factor  of  0.01  may  be 
conservative  for  drilling  muds.  0.33  is 
the  upper  Umit  based  on  bioassay 
results  for  the  ratios  of  chronic  to  acute 
toxicities  for  a  particular  drilling  mud 
and  a  particular  species.  Based  on 
bioassays  of  Alaskan  species  with  used 
drilling  muds,  Region  10  has  determined 
that,  for  the  types  of  drilling  muds 
expected  to  be  discharged  under  these 
permits,  the  acute  toxicity  level  for  an 
appropriate  sensitive  Alaskan  species, 
pink  salmon  fry.  is  3000  ppm  v/v 
(volume/volume  mixture  of  drilling  mud 
with  seawater,  as  reported  in  the 
ODCEs).  Use  of  an  application  factor  for 
chronic  or  sublethal  toxicity  results  in  a 
maximum  permissible  concentration  at 
the  boundary  of  the  mixing  zone  from  30 
to  990  ppm  v/v.  depending  on  which  of 
the  above  application  factors  is  used.  A 
maximum  allowable  concentration  of  30 
ppm  is  the  most  conservative  value. 

These  concentrations  can  be 
compared  to  those  expected  under  field 
conditions.  Given  a  minimtmi  expected 
dilution  of  the  discharged  drilling  mud  of 
approximately  8000:1  in  deeper  water 
(according  to  the  ODCE  for  lease  Sales 
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83  and  70),  the  concentration  of  drilling 
mud  at  the  boundary  of  the  mixing  zone 
will  be  approximately  125  ppm  v/v.  This 
concentration  is  less  than  the  level 
which  is  expected  to  cause  acute 
toxicity  (3000  ppm).  It  is  within  the  range 
estimated  to  have  a  potential  for  causing 
chronic  or  sublethal  toxicity  (30  to  900 
ppm);  however,  chronic  or  sublethal 
toxicity  is  not  expected  to  be  significant 
under  field  conditions  because  the 
exposure  to  discharge  plumes  will  not 
be  long-term,  but  rather  intermittent  and 
short.  Therefore,  based  on  the  acute 
toxicity  level  of  3000  ppm  (v/v),  the 
drilling  mud  plume  is  not  expected  to 
cause  acute  toxicity  effects  or 
unacceptable  sublethal  or  chronic 
toxicity  effects  after  initial  mixing  in  the 
ocean.  However,  EPA  believes  that 
lowering  the  allowable  LGso  level 
(increasing  the  toxicity)  by  as  much  as 
an  order  of  magnitude,  as  suggested  by 
industry,  is  not  generally  acceptable 
under  section  403(c).  It  should  further  be 
noted  that  not  all  areas  in  the  Beaufort 
and  Bering  Seas  are  high  energy 
environments,  particularly  during  ice 
cover  conditions. 

10.  Comment-  Bioassay  testing  should 
be  conducted  with  indigenous,  sensitive 
marine  organisms  representing  benthic, 
planktonic.  and  pelagic  life  forms  and 
various  phylogenetic  groups.  Long-term, 
cumulative,  and  sublethal  effects  should 
be  evaluated.  Industry  should  not  be 
allowed  to  base  the  proposed 
certification  of  compliance  with  the 
toxicity  ceiling  on  the  principle  of 
additive  toxicity  since  possible 
synergistic  effects  must  be  considered. 

Response:  Region  10  agrees  that  useful 
information  coulcfbe  derived  from 
testing  a  variety  of  indigenous  species 
with  all  new  drilling  mud  formulations. 
However,  without  a  standardized  testing 
procedure  for  each  species,  it  would  be 
difficult  to  make  a  direct  comparison  of 
the  tests  results  for  the  different  drilling 
mud  mixtures.  Thus,  Region  10  has 
determined  under  section  403(c)  and  the 
BPJ  determination  of  BAT  that  a  permit 
condition  based  on  the  existing 
standardized  tes)  protocol  is  essential 
for  comparing  and  limiting  the  relative 
toxicities  of  drilling  mud  components 
and  mixtures.  Chronic  toxicity  or  other 
sublethal  adverse  effects  are  considered 
in  detail  in  ODCEs.  As  a  practical 
approach,  chronic  levels  may  be 
estimated  by  multiplying  acute  toxicity 
levels  by  an  appropriate  application 
factor  (see  previous  comment).  These 
permits  may  also  require  biological 
monitoring  in  biologically  sensitive 
areas,  as  discussed  in  comment  33. 
Although  the  standardized  procedure 
currently  tests  only  this  suspended 


particulate  phase,  research  is  being 
conducted  on  a  sensitive  solid  phase 
bioassay  test. 

Region  10  believes  that  the 
standardized  test  procedure  required  by 
these  permits  is  a  reasonable  and 
practical  tool  for  limiting  the  toxicity  of 
drilling  muds  from  exploratory  wells  in 
the  Alaskan  marine  environment. 
Testing  of  niunerous  marine  and 
estuarine  species  from  Alaska  and  other 
areas  with  a  variety  of  water-based 
drilling  muds  (including  the  generic 
drilling  muds  and  use  muds 
characteristic  of  those  which  may  be 
discharged  from  Alaskan  drilling 
operations)  indicates  that  the  range  of 
sensitivities  are  similar  among  Alaskan 
species  and  all  species  tested.  Also, 
morphologicaHy  similar  species  from 
different  areas  in  some  cases  show 
similar  sensitivities  to  drilling  muds. 
These  results  suggest  that  an  adequately 
sensitive  nearshore  species  is  an 
appropriate  indicator  for  toxic  effects  of 
drilling  muds. 

EPA  has  revised  the  certification 
procedure  and  will  be  evaluating 
individual  additives  for  approval  to 
discharge.  Therefore,  the  proposed 
provision  allowing  the  permittee  to  base 
a  certification  on  the  principle  of 
additive  toxicity  has  been  deleted. 

11.  Comment:  In  addition  to  the  acute 
bioassay  test,  the  following  factors  must 
also  be  considered  in  the  approval 
criteria  for  additives:  Chemical 
composition,  biodegradability,  and 
overall  persistence  in  the  marine 
environment. 

Response:  Region  10  agrees  that  these 
factors  are  extremely  important  and 
does  require  information  on  the 
chemical  composition  of  additives.  For 
the  present  permits.  Region  10  has 
determined  that  the  appropriate  primary 
screening  criterion  for  approving 
additives  is  acute  toxicity  (in  96  hours), 
as  determined  by  a  standardized  test 
protocol.  Long-term  biodegradation  and 
persistence  are  addressed  in  a  general 
way  in  the  additive  approval  process 
through  knowledge  of  chemical 
composition  of  the  additive  and  the 
general  behavior  of  compounds  and 
classes  of  compounds  in  the  marine 
environment.  Short-term  biodegradation 
and  persistence  are  addressed  indirectly 
through  the  use  of  a  96-hour  bioassay 
test. 

12.  Comment-  An  industry 
representative  commented  that,  "While 
the  LGso  value  is  low  enough  to 
accommodate  the  eight  generic  muds 
and  most  of  the  approved  additives, 
mineral  oil  lubricity  agents  will  be  a 
problem." 
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Response:  Region  lO's  intent  in 
limiting  drilling  mud  constitutents  is  to 
require  that  for  a  given  application,  less 
toxic  substances  be  substituted  for  more 
toxic  substances.  As  discussed  in  this 
notice  (PART  IV.A.2.a.),  mineral  oil 
additives  have  been  given  special 
consideration.  Mineral  oils  may 
approved  as  additives  in  drilling  muds 
(subject  to  other  limitations  on  free  oil 
and  elutriate  oil  and  grease)  if:  (a) 
Standard  bioassay  data  demonstrate 
that  the  selected  mineral  oil  would  not 
cause  a  drilling  mud  to  be  more  toxic 
than  the  most  toxic  generic  mud,  or  (b) 
the  permittee  adequately  demonstrates 
that  the  requested  mineral  oil  is  the 
least  toxic  available  mineral  oil 
alternative. 

13.  Comment:  One  party  expressed 
concern  that  substituting  less  toxic 
additives  for  more  toxic  additives  would 
result  in  the  discharge  of  greater 
volumes  of  the  less  toxic  additives  to  be 
released. 

Response:  It  is  conceivable  that 
greater  volumes  of  less  toxic  additives 
and  components  could  be  released.  It  is 
also  possible  that  similar  or  smaller 
volumes  could  be  released  because  the 
amount  of  additives  used  depends  on 
what  amount  is  necessary  to  do  the  job 
during  drilling.  Changes  in  additive 
volumes  will  have  only  a  minor  effect  on 
overall  mud  volumes  for  a  well, 
however,  and  that  mud  must  comply 
with  the  toxicity  limitations  established 
in  the  permit. 

14.  Comment:  Since  used  whole  muds 
may  have  an  increased  toxicity  over 
laboratory  formulated  muds,  industry 
should  be  required  to  demonstrate  that 
used  muds  comply  with  the  toxicity 
limitation.  While  this  information  is 
being  gathered,  toxicities  of  unused 
whole  muds  should  be  determined  in  the 
laboratory,  with  each  additive  included 
at  its  maximum  expected  concentration. 
Laboratory  formulated  drilling  muds 
should  be  subjected  to  temperature  and 
pressure  conditions  which  simulate 
drilling  conditions  ("hot  rolling")  before 
bioassay  testing. 

Response:  Region  10  agrees  that 
testing  used  drilling  muds  would  provide 
useful  information.  However,  testing  of 
used  muds  would  not  be  a  practical 
approach  to  limiting  the  discharge  due 
to  the  time  required  to  transport  and  test 
a  sample  in  the  lab.  EPA  intends 
therefore  to  rely  primarily  on  laboratory 
formulated  drilling  muds  for  evaluating 
the  toxicities  of  additives  and  drilling 
muds  since  controlled  conditions  will 
allow  direct  comparisons  of  different 
formulations.  EPA  is  conducting 
bioassays  of  used  drilling  muds  as  part 
of  its  on-going  research  efforts. 
Additional  testing  of  used  drilling  muds 
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may  be  required  of  the  permittees  if  EPA 
grants  interim  approval  of  an  additive  or 
drilling  mud  and  determines  that  testing 
of  the  used  drilling  mud  is  warranted 
(see  Part  II.A.l.f.  of  the  permit).  EPA 
recommends  that  laboratory  formulated 
muds  should  be  hot-rolled  whenever 
possible. 

15.  Comment-  The  mercury  and 
cadmium  limitations  on  barite  are  not 
justified  since  these  metals  are  expected 
to  have  low  bioavailability  and  toxicity 
to  marine  organisms.  Studies 
demonstrating  solubility  of  these  metals 
have  not  examined  a  number  of 
additional  factors,  including  the 
bioavailability  or  bioaccumulation  of  the 
solubilized  trace  elements.  Thus,  the 
Agency  has  failed  to  support  its 
contention  that  mercury  and  cadmium  in 
barite  cause,  or  have  caused,  an 
environmental  problem  from  the 
discharge  of  drilling  fluids.  A  large 
percentage  of  ocean  sediments  would 
fail  the  proposed  standards.  A  10  ppm 
limitation  would  be  more  achievable, 
and  there  is  insufficient  evidence  to 
warrant  a  more  stringent  level. 
Additionally,.8upplie8  of  barite  of 
diffrent  qualities  are  often  blended  to 
meet  a  specific  gravity  requirement. 

Response:  Bioaccumulation  of  metals 
in  invertebrates  collected  from 
contaminated  sediments  as  opposed  to 
uncontaminated  areas  is  well 
documented.  Additionally,  a  large  body 
of  data  demonstrate  the  toxicity  and 
bioaccumulation  potential  of  cadmium 
and  mercury  In  particular.  However,  the 
bioavailability,  biotransformation,  and 
chemistry  of  these  metals  in  discharged 
drilling  muds  needs  further  study.  EPA 
has  carefully  reviewed  data  available  to 
date  on  metal  contamination  resulting 
from  drilling  mud  discharges.  In  some 
cases,  the  barite  in  the  drilling  mud  was 
characterized  as  having  mercury  and 
cadmium  levels  that  would  meet  the 
proposed  limitations;  these  studies  have 
confirmed  our  belief  that  the  proposed 
limitations  in  the  draft  permits  are 
environmentally  sound  since  serious 
contamination  of  sediments  or 
organisms  was  not  demonstrated.  By 
comparison,  a  study  that  examined  the 
discharge  of  drilling  mud  with  barite 
containing  14.2  mg/kg  mercury  and  10 
mg/kg  cadmium  demonstrated  increased 
levels  of  mercury,  cadmium,  and  other 
metals  in  the  sediment  near  the 
platform.  Two  samples  of  benthic 
organisms  collected  near  the  platform 
appeared  to  have  elevated  mercury 
levels  (baseline  data  were  not  collected 
and  the  sample  size  was  small).  The 
platform  was  located  in  a  dynamic 
nearshore  area,  where  erosion  of  the 
gravel  island  drilling  platform  was 
occurring  and  resuspension  of  sediments 


and  drilling  mud  discharges  would  be 
expected.  In  less  dynamic  areas,  the 
discharge  of  drilling  muds  with  these 
levels  of  mercury  could  result  in  greater 
contamination. 

For  reasons  discussed  in  this  notice 
(Part  IV.A.2.b),  control  of  these  toxic 
heavT^  metals  is  appropriate  under 
section  403(c)  as  well  as  under  the  BPJ 
determination  of  BAT.  Since  these  two 
heavy  metals  may  be  present  as 
impurities  in  particular  sources  of  barite, 
EPA's  intent  in  proposing  the  limitations 
in  the  draft  permits  was  to  ensure  the 
discharge  of  only  relatively 
uncontaminated  or  "clean"  sources  of 
barite.  Thus,  the  proposed  limitations 
were  based  on  the  best  available 
technology  using  product  substitution. 

In  response  to  industry's  comment 
that  proposed  limitations  on  mercury 
and  cadmium  in  discharged  barite 
should  be  raised.  Region  10  has 
reevaluated  these  limits.  The  proposed  2 
mg/kg  limitation  on  cadmium  has  been 
replaced  by  a  value  of  3  mg/kg.  Region 
10  has  determined  that  the  3  mg/kg 
limitation  will  ensure,  without  being 
unduly  restrictive,  that  only  relatively 
uncontaminated  sources  of  barite  will 
be  discharged.  The  limitation  on 
mercury  in  discharged  barite  remains 
unchanged.  A  requirement  for  measuring 
"active"  mercury  and  cadmium  (one 
fraction  which  disassociates  and  may 
become  readily  bioavailable)  in  the  end- 
of-well  drilling  mud  sample  has  been 
included  in  the  final  permits.  This  and 
other  information  (e.g.  definitive 
bioaccumulation  studies  and  a 
determination  of  ultimate 
bioavailability)  will  be  considered  in 
determining  future  effluent  limitations. 

16.  Comment:  Several  industry 
representatives  and  barite  suppliers 
commented  that  the  proposed 
limitations  on  barite  would  have  a 
significant  economic  effect  on  the  world 
barite  market  since  roughly  one-half  of 
the  world's  barite  would  he     ■ 
unacceptable  for  offshore  use.  Another 
industry  representative  stated  that  the 
limits  would  eliminate  approximately 
70%  of  the  current  sources  of  barite. 
Response:  Region  10  believes  that 
discharging  only  relatively 
uncontaminated  barite  is  economically 
achievable  by  Alaskan  operators.  The 
current  barite  source  for  Alaskan 
operators  complies  with  the  conditions 
in  the  final  permits,  and  analyses  of 
Alaskan  muds  demonstrate  low  levels  of 
mercury  and  cadmium.  Region  10  has 
reevaluated  the  proposed  limitations 
and  has  revised  the  limitation  on 
cadmium  (see  previous  comment). 
Additionally,  a  provision  has  been 
added  which  would  allow  the  permittee 
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to  obtain  a  waiver  from  the  limitation  of 
compliance  was  not  possible  due  to  the 
lack  of  availability  of  "clean"  barite. 
The  Water  Division  Director  may  grant 
such  waivers  on  a  case  by  case  if  the 
permittee  demonstrates  to  the 
satisfaction  of  the  Water  Division 
Director  that  barite  which  meets  the 
limitations  is  unavailable  and  provides 
the  results  of  analyses  of  the  substitute 
barite. 

17.  Comment-  EPA  has  questionable 
legal  authority  to  place  a  limitation  on  a 
raw  material,  barite.  and  to  regulate  a 
product  before  it  reaches  the  platform. 

Response:  The  limitations  on  barite 
apply  only  if  the  barite  is  being 
discharged  in  drilling  muds.  The  permit 
conditions  do  not  allow  the  discharge  of 
drilling  muds  to  which  contaminated 
barite  was  added.  The  limitations  are 
written  to  allow  sampling  of  the  raw 
barite,  rather  than  the  drilling  muds,  for 
compliance.  Since  barite  is  expected  to 
be  the  chief  source  of  heavy  metals  in 
discharged  drilling  mud.  the  limitations 
will  effectively  control  the  levels  of 
^     metals  in  the  discharge.  Region  10  did 
not  place  the  limitation  on  the  drilling 
mud  because  it  would  not  be  feasible  for 
an  operator  to  determine  in  advance  if 
the  discharge  complied  with  the  permit 
requirements,  since  metals  analyses 
generally  have  to  be  conducted  at 
commercial  laboratories  onshore.  Such  a 
requirement  would  impose  costly  and 
unreasonable  delays  while  the  analyses 
were  being  conducted. 

18.  Comment:  Two  oil  and  gas  trade 
associations  and  several  oil  companies 
expressed  concern  for  the  proposed 
permit  condition  which  prohibits  the 
discharge  of  a  drilling  mud  system 
which  contained  diesel  oil.  They 
requested  that  EPA  modify  this 
condition  to  allow  the  discharge  of  a 
drilling  mud  system  efter  a  "diesel  pill" 
and  an  appropriate  buffer  of  diesel- 
contaminated  mud  have  been  removed 
for  non-marine  disposal.  Further,  it  was 
offered  that  marine  discharge  would  not 
occur  if  the  diesel  level  in  the  remaining 
mud  system  was  greater  than  a  trace 
(0.5%  or  5,000  ppm  by  means  of  the 
standard  API  retort  analysis]  above  the 
level  in  the  drilling  mud  system  prioi  to 
the  addition  of  the  "diesel  pill." 

Response:  In  the  Region's  recent  BPT 
general  permits  (48  FR  54881),  the 
discharge  of  drilling  mud  systems  which 
contained  diesel  was  prohibited.  The  oil 
and  gas  industry  had  no  information 
then  and  offers  none  at  this  time  on  the 
efficiency  of  the  "diesel  pill"  removal 
process.  Significant  questions  still 
remain  even  after  all  of  the  discussions 
EPA  has  had  with  industry.  Two  of  the 
most  important  questions  are  the  volume 
of  the  "appropriate  buffer  zone"  of 


diesel-contaminated  mud  to  be  removed, 
and  the  diesel  concentration  in  the 
remaining  mud  system.  This  information 
is  not  obtainable  by  EPA.  Further,  as 
reported  by  the  National  Research 
Council  of  the  National  Academy  of 
Sciences  in  "Drilling  Discharges  in  the 
Marine  Environment,"  there  is  growing 
evidence  that  diesel  fuel  may  contribute 
significantly  to  the  toxicity  of  drilling 
fluids  that  contain  it.  Research  has 
shown  that  as  little  as  100-200  ppm 
unweathered  No.  2  fuel  oil  added  to  a 
water  surface  can  result  in  toxic 
concentration  of  dissolved 
hydrocarbons.  Mortalities  to  various 
aquatic  organisms  occiured  after  short 
duration  (48  hrs)  exposures  to  dissolved 
oil-derived  hydrocarbon  concentrations 
initially  in  the  range  of  1-50  ppm.  These 
mortalities  occurred  even  though  80-90% 
of  the  hydrocarbons  was  lost  to 
evaporation  in  the  first  24  hours. 

The  partitioning  of  diesel  in  drilling 
fluids,  which  is  expected  to  be  similar  to 
No.  2  fuel  oil.  will  result  in  up  to  90%  of 
the  hydrocarbons  entering  the  water 
column.  Thus,  the  discharge  of  drilling 
muds  containing  5,000  ppm  diesel  oil  is 
also  very  likely  to  result  in  dissolved 
hydrocarbon  concentrations  that  have 
toxic  effects  after  short  exposures. 
Because  of  the  highly  toxic  nature  of 
diesel,  the  Region  will  maintain  the 
prohibition  on  its  use  as  an  additive  or 
as  a  spotting  fluid.  Reasonable 
substitutes  of  lower  toxicity  (e.g., 
mineral  oil)  are  available  for  these  uses. 
Therefore,  the  recommended  method  for 
diesel  pill  removal  and  testing  is  not 
considered  adequate  to  protect  the 
marine  environment  from  "unreasonable 
degradation." 

19.  Comment:  Diesel  refers  to  a  subset 
of  pollutants  (i.e.,  oil  and  grease)  which 
are  to  be  regulated  as  conventional,  not 
toxic,  pollutants. 

Response:  Diesel  oil  is  a  complex 
mixture  of  petroleum  hydrocarbons. 
Alkenes  and  aromatics  are  of  greatest 
concern  as  toxicants;  many  of  these  are 
formed  during  the  refining  process. 
Aromatics,  phenols,  and  certian  alcohols 
are  water-soluble.  Photooxidation  can 
also  generate  materials  highly  toxic  to 
aquatic  organisms.  Further,  exposure  to 
ultraviolet  light  increases  the  toxicity  of 
the  water-soluble  fraction  of  No.  2  fuel 
oil.  Because  of  this  complex  toxicity, 
Region  10  has  concluded  that  diesel  oil 
should  be  considered  as  a  toxic  rather 
than  as  a  conventional  pollutant  such  as 
oil  and  grease. 

20.  Comment:  The  proposed  GC 
methodology  for  detection  of  diesel 
should  not  be  included  in  the  permit 
since  it  is  "untested"  and  relies  on  a 
"standard  diesel  oil,"  which  does  not 
exist.  A  definition  of  "no  diesel  in  the 


discharged  mud"  must  consider  that 
ubiquitous  "trace  amounts  of 
hydrocarbons"  occur  in  drilling  muds. 

Response:  GC  analysis  of  drilling 
muds  for  diesel  content  is  not  an 
untested  procedure;  it  has  been 
conducted  as  part  of  a  number  of 
studies.  Refinements  of  a  protocol  are 
being  developed;  however,  the  currently 
specified  approach  is  adequate  for 
determining  compliance  with  the  permit 
limitation.  EPA  has  considered  that 
trace  amounts  of  hydrocarbons  may 
occur  in  drilling  muds  in  the  absence  of 
diesel.  By  requiring  a  GC  analysis,  a 
hydrocarbon  spectrum  characteristic  of 
diesel  can  be  distinguished  from  other 
sources  of  hydrocarbons.  Since  diesel 
oils  vary,  the  permit  requires  the  drilling 
mud  sample  to  be  compared  with  a 
sample  of  diesel  fuel  from  the  drilling 
platform. 

21.  Comment:  Several  oil  companies 
and  industry  frade  associations 
suggested  that  the  5%  (w/w)  mineral  oil 
limit  on  cuttings  be  modified  or  deleted. 
Two  of  the  parties  felt  that  a  5%  limit 
was  not  achievable  with  the  present 
cuttings  washer  technology,  while 
another  thought  there  were  no  technical 
nor  environmental  data  to  support  such 
a  limit.  Suggested  options  for  the  final 
permit  were:  (1)  Change  the  limit  to  read 
10%  by  weight;  (2)  set  no  limit  pending 
further  evaluation  of  cuttings  washers; 
or  (3)  delete  the  limit  altogether  (the  "no 
free  oil"  condition  would  still  apply  to 
the  discharge). 

Response:  Region  10  agrees  that  the 
present  cuttings  washer  technology  may 
not  be  able  to  achieve  a  5%  limit. 
Because  most  cuttings  washers  are  able 
to  achieve  residual  mineral  oil  levels 
between  5  and  10%.  the  permit  has  been 
changed  to  allow  a  residual  mineral  oil 
concentration  of  10%  (by  weight). 

22.  Comment:  Cuttings  washers  should 
be  used  even  for  systems  without 
reported  mineral  oil  usage  since  the 
illegal  usage  of  mineral  oil  cannot  be 
ruled  out.  Although  analysis  would  be 
required  if  a  sample  fails  the  sheen  test, 
this  is  an  after-the-fact  type  of  check. 
EPA  needs  to  determine  what  it  will  do 
if  a  violation  is  found. 

Response:  The  high  cost  of  cuttings  . 
washers  does  not  warrant  their 
placement  on  a  rig  if  they  will  only  be 
required  to  meet  effluent  limitations 
when  mineral  oil-based  drilling  muds 
are  being  used.  The  permittee  will 
perform  the  sheen  test  daily.  EPA  will 
monitor  the  results  of  that  testing  in 
accordance  with  the  procedures 
discussed  in  the  response  to  Comment  4, 
including  on-site  inspections  and 
independent  laboratory  analyses  of 
muds  and  cuttings.  Violators  will  be 
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subject  to  penalties  under  the  provisions 
of  the  Clean  Water  Act. 

23.  Comment:  The  ban  on  discharges 
of  formation  (produced)  waters  is 
unnecessary  and  inconsistent  with  the 
fact  that  test  fluids  may  be  discharged. 
By  EPA'8  own  definition,  test  fluids 
include  "waters  and  particulate  matter 
from  the  formation." 

Response:  EPA  agrees  that  test  fluids 
may  include  a  limited  volume  of 
formation  waters.  The  prohibition  on  the 
discharge  of  formation  waters  has 
accordingly  been  modified  to  allow  their 
discharge  with  test  fluids.  These 
discharges  are  subject  to  certain  effluent 
limitations,  monitoring,  and  reporting 
requirements,  which  have  been  added  to 
the  general  permits.  However. 
Department  of  Interior  stipulations  for 
lease  sales  in  the  Beaufort  Sea  prohibit 
the  discharge  of  any  produced  waters 
into  ice-covered  or  open  marine  waters 
of  less  than  10  m  in  depth.  If  monitoring 
information  shows  that  the  potential  for 
unreasonable  degradation  may  occur. 
EPA  can  reopen  the  permit  and  modify 
the  discharge  requirements  for 
formation  waters. 

24.  Comment:  Formation  (produced) 
waters  do  not  display  significant 
toxicity  even  when  discharged  at  rates 
of  tens  of  thousands  of  barrels/day  over 
long  periods  of  time.  Therefore,  there  is 
no  reason  to  prohibit  the  discharge  of 
modest  volumes  of  formation  water  from 
exploratory  drilling  operations. 

Response:  EPA  cannot  conclusively 
determine  that  discharges  of  formation 
waters  will  have  no  significant  effect  on 
Alaskan  marine  organisms.  Most  studies 
to  date  have  occurred  in  temperate 
waters,  which  are  very  different  from 
the  cold  waters  off  Alaska.  Not  only  are 
the  biological  resources  different,  but 
rates  of  hydrocarbon  degradation  and  of 
ecological  recovery  after  perturbation 
are  generally  slower  in  colder  waters. 
Further,  variability  in  the  composition 
and  quantity  of  produced  waters  is  quite 
large  from  site  to  site  as  well  as  at  a 
single  site  over  time,  making  it  very 
difficult  to  predict  the  environmental 
effects  of  produced  water  discharges  in 
advance. 

Region  10  is  concerned  because 
adverse  effects  of  produced  water 
discharges  have  been  found  in  shallow 
Texas  bays.  Common  constituents  of 
produced  water  were  found  to 
accumulate  in  marine  sediments  and 
organisms.  As  a  result,  the  population  of 
benthic  organisms  was  depressed  in  the 
vicinity  of  the  discharge.  Impacts 
persisted  for  months. 

Except  for  those  limited  volumes 
which  can  not  be  operationally 
separated  from  test  fluids,  the  discharge 
of  formation  waters  encountered  during 


exploration  operations  is  prohibited. 
Technology  is  available  for  the  control 
and/or  reinjection  of  these  waters.  This 
position  is  in  accordance  with  the 
requirements  of  Section  403(c)(2)  of  the 
Clean  Water  Act  because  (1)  insufficient 
information  exists  on  the  nature  of  this 
discharge,  and  (2)  it  has  been 
demonstrated  that  the  discharge  of 
formation  waters  can  adversely  impact 
aquatic  resources.  Those  formation 
waters  discharged  with  test  fluids  will 
be  monitored. 

25.  Comment:  The  static  sheen  test  as 
used  in  the  draft  general  permits  is  an 
inappropriate  application  of  a  test 
developed  for  above  or  below  ice 
discharges  of  muds  and  cuttings.  As  an 
alternative,  the  API  retort  test  should  be 
made  available  to  the  operators.  The 
static  sheen  test  must  be  deleted  from 
deck  drainage  and  bilge  water. 

Response:  Region  10  maintains  that 
the  static  sheen  test  is  appropriate 
because  of  the  inclement  weather, 
severe  wave  and  ice  conditions,  and 
extended  periods  of  darkness  that  occur 
on  the  Alaskan  OCS.  Experimental 
evaluation  of  the  static  sheen  test  has 
shown  that  the  test  procedure  is 
sensitive  and  reproducible.  We  have 
replaced  the  testing  requirement  for 
deck  drainage  and  bilge  water  during 
open  water  conditions.  The  permits  now 
require  the  "no  free  oil/visible  sheen  on 
the  receiving  water"  (BPT)  limitation  for 
the  discharges  during  this  season. 
However,  the  static  sheen  test  is 
required  for  these  discharge^  when 
broken  or  stable  ice  is  present  in  the 
receiving  water. 

The  static  sheen  test  is  preferred  over 
a  retort  distillation  because  it  is  difficult 
to  interpret  what  the  results  of  the  retort 
analysis  actually  mean.  The  results 
should  indicate  the  amount  of  "oil" 
contained  in  the  sample;  however,  the 
distillate  is  often  a  multi-layered 
mixture  containing  sediment,  water  and 
various  hydrocarbon  fluids  and 
therefore  correlation  to  other  tests  is 
very  difficult. 

26.  Comment:  Industry  representatives 
and  their  Alaska  trade  association 
objected  to  the  prohibition  of  discharges 
in  water  shallower  than  2tm.  They 
assert  that  no  scientific  support  exists 
for  this  prohibition  and  that  EPA  has 
exceeded  its  authority  under  section  403 
of  the  Clean  Water  Act  (CWA). 

Response:  This  permit  requirement 
has  been  very  carefully  considered  since 
it  originally  appeared  in  the  first 
Beaufort  Sea  general  permit  (48  FR 
54881).  EPA's  response  to  industry's 
objections  when  this  condition  was 
originally  proposed  is  still  valid  today. 
In  fact,  through  closer  inspection  while 
developing  the  ODCE  for  Federal  Lease 


Sale  87,  the  Region  has  expanded  this 
requirement  to  shallow  water  areas 
around  offshore  islands.  The  nearshore 
area  is  an  important  migratory  pathway 
for  anadromous  fish  and  a  feeding  and 
nursery  ground  for  fish  and  waterfowl. 
Due  to  the  lack  of  dilution  and 
dispersion  of  discharged  wastes  in 
shallow  water,  drilling  effluents  may 
adversely  impact  these  resources.  TTie 
Region  will,  therefore,  maintain  this 
prohibition  while  requiring  field 
monitoring  of  discharges  in  the  area 
between  the  2  to  5  m  isobaths.  This 
requirement  is  well  within  the 
authorities  of  the  CWA  and  the  Ocean 
Discharge  Criteria,  particularly  40  CFR 
125.123(dl. 

27.  Comment:  EPA's  administrative 
record  is  devoid  of  any  justification  for  a 
prohibition  of  discharges  within  1.000  m 
of  river  mouths  or  deltas.  Further,  the 
provision  is  meaningless  since  "river 
mouth"  and  "delta"  are  not  defined. 

Response:  The  administrative  record 
includes  the  North  Slope  Borough's 
strong  objections  to  any  discharges 
shoreward  of  the  2-m  isobath  (see 
following  comment)  in  their  response  to 
the  draft  general  permit  for  Lease  Sale 
BF  and  again  for  the  proposed  Beaufort/ 
Chukchi  Seas  general  permit.  They 
appear  to  base  their  concern  on  the 
potential  for  adverse  impacts  to 
nearshore  subsistence  resources  of 
importance  to  North  Slope  natives.  EPA 
shares  this  concern  as  these  potential 
impacts  have  been  considered  in  the 
Ocean  Discharge  Criteria  evaluation 
process.  The  1000-m  no  discharge  zone 
around  the  mouths  of  rivers  and  delta 
areas  is  intended  to  protect  important 
aquatic  resources  and  sensitive  habitats 
found  in  these  areas.  For  example, 
anadromous  fish  may  concentrate  off 
rivers  during  their  migrations.  We  see  no 
need  to  provide  a  definition  for  "river 
mouth."  as  its  meaning  is  obvious. 
However,  "delta"  can  be  clarified.  It  is 
used  in  reference  to  the  accreted  land 
edge  adjacent  to  a  river  mouth,  and  not 
submerged  offshore  alluvial  deposits.  If 
permittees  are  in  doubt  about  a  disposal 
site,  they  should  contact  EPA  for 
guidance. 

28.  Comment:  The  North  Slope 
Borough  strongly  objected  to  on-ice 
discharges  between  the  mainland 
shoreline  and  the  2-m  isobath  because 
the  ice  in  this  area  is  usually  bottom  fast 
and  the  discharged  materials  may  be 
deposited  in  very  shallow  water  at 
breakup. 

Response:  EPA  is  also  concerned 
about  shallow  water  discharges  and 
clearly  this  concerp  is  shown  in  the 
permit  conditions  which  seasonally 
prohibit  discharges  in  the  0-2  m  area 


and  within  1000  m  of  a  river  mouth  or 
delta  (see  previous  response).  We  have 
concluded  that  unreasonable 
degradation  to  the  marine  environment 
will  not  occur  with  discharges  on  stable 
ice  within  the  2-m  isobath.  However, 
because  we  are  particularly  concerned 
with  shallow  water  discharges, 
environmental  monitoring  will  be 
required  to  verify  that  the  discharge  of 
effluents  in  this  area  will  not  produce 
conditions  that  may  lead  to 
unreasonable  degradation. 

29.  Comment:  EPA  has  no  basis  for  an 
absolute  prohibition  on  discharges  of 
drilling  muds  and  cuttings  within  or  near 
the  Slefan.sson  Sound  Boulder  Patch  or 
similar  areas.  Such  areas  are  non- 
depositional,  therefore,  discharged 
materials  will  not  accumulate  there  on  a 
long-term  basis. 

Response:  Discharges  to  the  Boulder 
Patch  are  not  authorized,  rather  than 
prohibited,  by  the  general  permit  for  this 
area.  Operators  locating  in  or  near  this 
area  need  to  apply  for  an  individual 
permit,  which  requires  a  minimum  180- 
day  processing  period.  Region  10  needs 
the  180-day  lead  time  to  evaluate  the 
proposed  discharges  and  ensure  that,  if 
discharges  are  allowed,  an  acceptable 
environmental  monitoring  program  is 
designed  and  initiated  prior  to  the 
discharge  of  muds  and  cuttings. 

We  agree  that  the  Boulder  Patch  is 
non-depositional  on  a  long-term  basis. 
However,  the  erosional  forces  acting  on 
this  area  occur  mainly  during  the  open 
water  period  in  the  summer.  For  about 
eight  months  of  the  year  broken  or 
stable  ice  covers  the  Boulder  Patch.  We 
are  concerned  that  discharges  during  or 
just  prior  to  this  time  may  accumulate  in 
levels  far  in  excess  of  that  occurring 
naturally.  As  such,  environmental 
monitoring  will  be  required  for  those 
discharges  which  potentially  may 
adversely  impact  this  unique  biological 
community. 

30.  Comment-  The  requirement  for  9:1 
prediction  within  the  2  to  20  m  isobaths 
in  the  Beaufort  Sea  is  unduly  restrictive. 
Monitoring  studies  in  Alaskan  waters  as 
shallow  as  6  m  show  no  significant 
effect  on  the  marine  environment  from 
mud  and  cuttings  discharges. 

Response:  In  the  Region's  response  to 
a  similar  comment  made  on  the  first 
general  Beaufort  Sea  permit,  we 
indicated  that  the  discharge  rate  and 
predilution  requirements  for  waters 
shallower  than  20  m  were  being 
reevaluated.  This  reevalution  has  not 
been  completed.  Until  it  is  completed, 
the  discharge  rate  and  predilution 
requirements  represent  our  best 
professional  judgment  of  what  is  needed 
to  ensure  comphance  with  receiving 
water  criteria  at  the  edge  of  the  mixing 
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zone.  The  monitoring  studies  referenced 
involved  either  limited  volumes  of 
drilling  mud,  sampling  programs  not 
comprehensive  enough  to  obtain 
definitive  results,  and/or  discharges  that 
were  prediluted  30:1  and  75:1  seawater. 
These  studies  are  only  of  limited  value 
in  evaluating  the  discharge  rate  and 
predilution  requirements. 

31.  Comment:  Because  of  the  value  of 
the  bilological  resources  and  the  lack  of 
knowledge  regarding  the  impact  of 
drilling  muds,  a  10:1  predilution  should 
be  required  to  discharges  of  muds  and 
cuttings  to  the  Bering  Sea. 

Response:  Region  10  agrees  that  the 
biological  resources  of  the  Bering  Sea 
are  valuable  and  should  be  protected. 
These  resources  and  knowledge  of  the 
fate  and  effects  of  muds  and  cuttings 
discharged  into  deep  water  were 
carefully  evaluated  in  the  ODCEs  for  the 
St.  George  and  Navarin  Basins  (OCS 
Lease  Sales  70  and  83).  We  have 
determined  that  predilution  and/or 
restricting  the  discharge  rate  for  muds 
and  cuttings  below  1000  bbl/hr  is  not 
needed  to  protect  water  column  or 
benthic  organisms  in  these  lease  sale 
areas. 

32.  Comment:  No  consideration 
appears  to  have  been  given  to  prior 
environmental  (fate  and  ejects) 
monitoring  programs  conducted  in  the 
Beaufort  Sea. 

Response:  As  documented  in  the 
ODCEs  for  the  lease  sales  in  the 
Beaufort  Sea,  EPA  has  carefully 
considered  past  field  studies  conducted 
in  this  area.  These  studies  are  of  limited 
value  because  only  small  volumes  of 
drilling  effluent  were  studied,  and  the 
water  column  and/or  sediment  sampling 
programs  were  not  comprehensive 
enough  to  obtain  definitive  results. 

33.  Comment:  Environmental 
monitoring  should  include  heavy  metal 
distribution  and  likelihood  of 
bioaccumulation  as  well  as  initial 
distribution  and  long-term  resuspension 
and  transport  of  solids.  Baseline  data  is 
also  needed  for  an  assessment  of  the 
effects  of  any  discharges. 

Response:  EPA's  approach  to  field 
monitoring  will  be  to  focus  on  the  fate  of 
drilling  effluents  in  the  initial  discharge 
area  and  then  attempt  to  trace  the 
transport  of  the  discharged  material  as  it 
is  resuspended  by  oceanographic 
processes.  The  distribution  and 
concentration  of  heavy  metals  and/or 
hydrocarbons  in  bottom  sediments  will 
be  included  in  the  monitoring 
requirements.  This  information  is 
needed  to  obtain  a  clear  understanding 
of  what  is  available  for  bioaccumulation 
prior  to  initiating  areawide  studies  on 
bioaccumulation.  However, 
bioaccumulation  monitoring  may  be 


required  in  biologically  sensitive  areas 
concurrent  with  fate  monitoring, 
depending  on  the  nature  of  the  discharge 
and  the  resources  potentially  impacted. 
In  the  case  of  either  fate  or 
bioaccumulation  monitoring,  EPA  will 
require  baseline  sampling  in  the  area 
potentially  impacted  by  the  discharge. 

34.  Comment:  The  Natural  Resources 
Defense  Council  strongly  recommended 
that  any  biological  monitoring  plan  be 
developed  in  coordination  with  the 
North  Slope  Borough  and  the  Bering  Sea 
Biological  Task  Force.  Further,  the 
monitoring  program  should  be  subject  (o 
public  review  prior  to  the  issuance  of 
the  general  permit. 

Response:  EPA  will  develop  specific 
monitoring  programs  through  direct 
coordination  with  the  Alaska 
Department  of  Environmental 
Conservation  (ADEC)  and  the  permittee. 
EPA's  approach  to  monitoring  is 
provided  in  the  previous  response.  Due 
to  the  time  required  to  effectively 
develop  a  comprehensive  environmental 
monitoring  program,  we  do  not  believe 
that  direct  coordination  with  many 
agencies  and  the  public  is  possible.  In 
developing  the  monitoring  program, 
however,  EPA  and  ADEC  will  consult 
with  interested  agencies  or 
organizations  having  expertise  with 
monitoring  or  knowledge  of  the 
resources  potentially  impacted. 

35.  Comment:  The  requirement  to 
analyze  for  barium  should  be  deleted. 
The  presence  of  barium  in  drilling  mud 
is  well-established  and  the  required 
neutron  activation  analysis  technique  is 
expensive.  At  the  very  least,  allow  x-ray 
fluorescence  analysis  to  be  used. 

Response:  Region  10  believes  that  the 
results  of  barium  analyses  should  be  an 
integral  part  of  information  collection  on 
used  drilling  muds.  The  Region 
recognizes  that  neutron  activation 
analysis  is  expensive,  and  has  changed 
the  permits  to  allow  the  use  of  x-ray 
fluorescence  analysis  for  barium  as 
well.  Operators  wishing  to  use  a  method 
other  than  these  two  methods  may 
submit  appropriate  data  to  EPA 
demonstrating  the  comparability  of 
results  from  the  proposed  method  with 
either  of  the  other  two  methods. 

36.  Comment-  The  Discharge 
Monitoring  Report  (DMR)  due  date 
should  be  changed  from  the  10th  of  the 
month  to  the  28th  of  that  month.  There  is 
simply  not  enough  time  to  have 
laboratory  analyses  done  and  submit 
DMRs  if  samples  were  taken  at  the  end 
of  this  month. 

Response:  DMRs  will  be  due  on  the 
10th  of  the  month  as  stated  in  the  draft 
permits.  Results  from  laboratory 
analyses  on  samples  collected  during 
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the  latter  half  of  the  month  may  be 
submitted  in  DMRs  for  the  following 
month's  monitoring  activities  if  results 
are  not  available  in  time. 

37.  Comment-  Monitoring  and 
reporting  should  not  be  required  as 
frequently  as  in  the  permits.  This  would 
reduce  the  burden  on  the  permittee  as 
well  as  EPA's  workload.  In  addition,  it 
would  allow  both  chemical  analysis  and 
operational  results  to  be  combined  into 
a  single,  more  meaningful  report. 

Response:  Due  to  the  short-term 
nature  of  exploratory  drilling, 
monitoring  and  reporting  are  most  useful 
to  the  Agency  when  done  monthly.  If 
reporting  for  an  operation  were  done 
quarterly,  it  is  possible  that  no  DMR 
would  be  received  until  the  well  was 
completed  and  discharges  had  ceased. 
Monthly  reporting  is  presently  a 
requirement  of  all  individual  oil  and  gas 
permits. 

38.  Comment-  In  the  Beaufort/Chukchi 
Seas  permit,  there  should  not  be  a 
requirement  for  submitting  requests  to 
be  covered  or  submitting  reports  to  the 
State  for  those  operations  occurring 
outside  of  the  State's  territorial  waters. 

Response:  Region  10  concurs;  the 
permit  has  been  changed  to  require 
submissions  to  the  State  of  requests  to 
be  covered  or  monitoring  reports  only 
when  operations  will  be  located  in  State 
wafers  or  in  waters  where  State-Federal 
jurisdiction  is  in  dispute. 

39.  Comment  The  requirement  that 
requests  for  coverage  include  a 
discription,  location,  and  water  depth  of 
operations  and  discharges  should  be 
changed  to  require  that  this  information 
be  submitted  14  days  in  advance  of 
operations.  Such  information  is  often  not 
available  60  days  in  advance. 

Response:  The  permit  has  been 
modified  to  require  that  requests  for 
coverage  include  only  the  approximate 
location  (lease  sale  and  tract  numbers) 
of  operations  and  discharges.  This 
information  must  be  submitted  at  least 
60  days  in  advance  of  discharges.  More 
precise  information  (including  parcel 
number,  water  depth,  and  exact 
coordinates  of  the  site)  must  be 
submitted  with  the  notification  of 
commencement  of  operations  no  less 
than  14  days  in  advance  of  discharges 
may  be  submitted  earUer  with  the 
request  for  coverage  if  it  is  available  at 
that  time.  EPA  cannot  assign  permit 
numbers  for  discharge  sites  until  site- 
speciFic  information  is  submitted. 
Permittees  locating  in  an  area  identified 
as  requiring  environmental  monitoring 
:«hall  notify  EPA  as  soon  as  possible  but 
in  no  case  less  than  60  days  prior  to 
discharge  so  that  the  monitoring  design, 
analytical  techniques,  participants,  and 


It 


reporting  requirements  can  be       ' 
determined  and  any  baseline  samples 
taken  prior  to  the  discharge  of  drilling 
muds  and  cuttings. 

40.  Comment  Regarding  the 
certification  of  compliance  with  the 
toxicity  ceiling,  a  submission  date  less 
than  60  days  prior  to  discharge  should 
be  allowed  in  the  case  of  permittees 
who  expect  to  discharge  less  than  60 
days  after  the  effective  date  of  the 
permit. 

Response:  Region  10  agrees  and  will 
accept  certfications  and  evaluate 
boassay  test  data  submitted  less  than  60 
days  prior  to  discharge  under  these 
conditions. 

41.  Comment  Several  industry  parties 
objected  to  the  1000  bbl/hr  flowrate 
limit  on  drilling  mud  discharges,  mainly 
on  grounds  that  no  environmental 
benefit  would  be  achieved  by  the  limit. 
Some  felt  the  limit  was  superfluous 
since  it  affected  only  discharges  from 
mud  change-overs  and  the  end  of  the 
well. 

Response:  The  1000  bbl/hr  limit  is 
consistent  with  Region  lO's  evaluation 
of  1000  bbl/hr  flow  rate  in  arriving  at  the 
"no  unreasonable  degradation  of  the 
marine  enviroiunent"  determination. 
This  limit  is  not  a  burden  on  operators 
since  it  is  near  the  maximum 
operationally  attainable  flow  rate. 

42.  Comment  The  1000  bbl/hr  limit 
should  specifically  exclude  predilution 
water. 

Response:  Region  10  concurs; 
predilution  seawater  was  not  intended 
to  be  included  in  the  discharge  rates  in 
these  permits. 

43.  Comment  Oil  and  grease 
discharges  from  deck  drainage  and  bilge 
water  are  miniscule  compared  to  those 
from  other  natural  and  industrial 
soiu-ces.  Regulatory  action  should  be 
directed  to  those  sources  instead. 

Response:  Under  sections  402  and  404 
of  the  Clean  Water  Act.  discharges  of  all 
pollutants  should  be  controlled.  In  fact. 
BPT  national  effluent  guidelines  with  a 
"no  free  oil "  restriction  on  the-discharge 
of  deck  drainage  have  already  been 
issued.  To  allow  a  small,  unrestricted 
discharge  simply  because  larger 
discharges  have  not  yet  been  controlled 
would  be  counter  to  both  the  BPT 
guidelines  and  the  intent  of  the  Act. 

44.  Comment  Sanitary  waste  should 
not  be  dumped  into  the  ocean. 

Reponse:  The  permit  terms  are 
consistent  with  BPT  national  effluent 
guidelines.  Sanitary  waste  will  be 
disinfected  prior  to  discharge  and  will 
not  result  in  violation  of  State  water 
quality  standards  in  either  State  or 
Federal  waters.  The  ocean  can  break 
down  and  assimilate  the  minor  amoiuits 


of  organic  matter  and  solids  contributed 
by  the  sanitary  waste. 

45.  Comment  The  listing  of  authorized 
discharges  on  page  1  should  be 
expanded  to  include  "Drilling  Structure 
Ice  Protection"  (Discharge  016).  This 
discharge  consists  of  sea  water  which  is 
sprayed  around  the  drilling  island  or  rig 
during  freeze-up  to  form  a  bottom-fast 
ice  barrier  to  protect  the  structure. 

Response:  Region  10  does  not  concur." 
We  believe  authorization  for  the 
construction  of  an  ice  barrier  for  the 
physical  protection  of  a  drilling  island  or 
rig  is  more  properly  addressed  under 
section  10  of  the  River  and  Harbors  Act. 
Authorization  for  its  construction  should 
be  obtained  fi-om  the  U.S.  Army  Corps 
of  Engineers. 

46.  Comment  The  onshore  disposal  of 
exploratory  drilling  effluents  is 
prohibited,  according  to  paragraph  1  of 
Part  II  of  the  Fact  Sheet. 

Response:  Although  the  onshore 
disposal  of  exploratory  drilling  effluents 
is  not  authorized  under  these  NPDES 
permits,  it  is  not  prohibited  by  them.  The 
onshore  disposal  of  drilling  wastes  is 
covered  instead  by  other  types  of 
permits. 

47.  Comment  In  Part  IV.B.  of  the  Fact 
Sheet,  "mixing  zone"  should  be  defined 
because  of  restrictions  on  effluents  to 
meet  marine  water  quality  standards. 

Response:  The  mixing  zone  at  which 
the  marine  water  quality  standards  must 
be  met  is  100  m  from  the  point  of 
discharge.  That  distance  is  the  one 
which  was  evaluated  in  the  ODCEs. 

48.  Comment  "Significant  contributor 
of  pollution"  on  p.  21  (part  Ill.C.a]  of  the 
permits  is  vague  and  should  be  defined. 

Response:  This  phrase  is  taken 
directly  from  the  NPDES  regulations.  It 
would  be  impossible  to  define  it  more 
precisely  because  many  factors 
determine  what  constitutes  a    . 
"significant  contributor."  These  factors 
include  the  nature  of  the  discharge,  the 
rate  and  duration  of  the  discharge,  the 
number  of  other  discharges  in  the 
vicinity,  and  the  nature  of  the  receiving 
water  and  its  biological  resources. 

49.  Comment  One  oil  company 
commented  that  the  comment  period  of 
35  calendar  days  was  too  short  for  such 
important  permits. 

Response:  Region  10  minimized  the 
length  of  the  comment  period  in 
response  to  industry's  demands  for 
prompt  issuance  of  the  permits.  The 
comment  period  could  have  been 
extended,  but  there  were  no  requests  to 
do  so. 


General  NPDES  Permit.  VS. 
Envinmmental  Protectioii  Agency,  1200 
Sixth  Avenue,  Seattle.  Washington 
96101 

(Permit  No.  AKG283000  (Bering  Sea)) 

Authorization  To  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System  for  Offshore  Oil  and 
Gas  Exploration  and  Cost  Wells 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  (33  U.S.C.  1251  et  seq.:  the 
"Act"),  the  following  discharges  are 
authorized: 

Drilling  Mud Discharge  001 

Drill    Cuttings    and    Wash-    Discharge  002 

water. 

Deck  Drainage Discharge  003 

Sanitary  Wastes Discharge  004 

Domestic  Wastes Discharge  005 

Desalinization  Unit  Wastes...  Discharge  006 

Blowout  Preventer  Fluid Discharge  007 

Boiler  Slowdown Discharge  008 

Fire    Control    System    Test    Discharge  009 

Water. 
Non-Contact  Cooling  Water..  Discharge  010 
Uncontaminated         Ballast    Discharge  Oil 

Water. 

Uncontaminated  Bilge    Discharae  012 

Water. 

Excess  Cement  Slurry Discharge  013 

Mud.   Cuttings,   Cement   at    Discharge  014 

Sea  Floor. 
Test  Fluids Discharge  015 

From  offshore  oil  and  gas  exploratory 
facilities  (defined  ui  40  CFR  Part  435, 
Subpart  A),  to  receiving  waters  named 
the  Bering  Sea  (St.  George  and  Navarin 
Basins),  in  accordance  with  effluent 
limitations,  monitoring  and  reporting 
requirements,  and  other  conditions  set 
forth  in  Parts  I,  U,  and  III  hereof. 

Offshore  permittees  who  fail  to  submit 
a  request  to  be  covered  by  this  general 
permit  as  described  in  Part  I  are  not 
authorized  to  discharge  to  the  specified 
waters  unless  an  individual  permit  has 
been  issued  to  the  facility  by  EPA. 
Region  10. 

The  authorized  discharge  sites  include 
all  lease  parcels  offered  for  lease  by  the 
Minerals  Management  Service  during 
Federal  Lease  Sales  70  (St.  George 
Basin)  and  83  (Navarin  Basin). 

In  accordance  with  regulations 
promulgated  under  section  403  (40  CFR 
125.123(d][4])  of  the  Clean  Water  Act, 
this  permit  shall  be  modified  or  revoked 
at  any  time  if.  on  the  basis  of  any  new 
data,  the  Regional  Administrator 
determines  that  continued  discharges 
may  cause  unreasonable  degradation  of 
the  marine  environment.  Permit 
modification  or  revocation  Will  be 
conducted  in  accordance  with  40  CFR 
122.62, 122.63.  and  122.64. 

If  an  apphcable  standard  or  limitation 
is  promulgated  under  sections  301(b)(2) 
(C)  and  (D),  304(b)(2),  and  307(a)(2)  and 
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that  effluent  standard  or  limitation  is 
more  stringent  than  any  effluent 
limitation  in  the  permit  or  controls  a 
pollutant  not  limited  in  the  permit,  the 
permit  shall  be  promptly  modified  or 
revoked  and  reissued  to  conform  to  that 
effluent  standard  or  limitation. 

This  permit  shall  become  effective  on 
May  30, 1984. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight  five 
years  from  the  effective  date  of  this 
permit. 

Signed  this  30th  day  of  May  1984. 
Emesta  B.  Barnes, 
Regional  Administrator.  Region  10. 

Fart  I.  Notification  Requirements 

A.  Request  To  Be  Covered 

Written  request  to  be  covered  by  this 
permit  including  the  name  and  address 
of  permittee,  and  the  location  (lease  sale 
and  tract  numbers)  of  the  operations 
and  discharges  shall  be  provided  to  EPA 
at  least  sixty  (60)  days  prior  to  initiation 
of  discharges.  The  60-day  notification 
requirement  may  be  waived  for  those 
permittees  who  notify  EPA  during  the 
public  comment  period  on  the  draft 
permit.  The  permittee  shall  be  the  owner 
and/or  operator  of  the  exploratory 
drilling  facility.  However,  the  lessee 
may  become  the  permittee  after 
submitting  a  certification  that  the  lessee 
asumes  responsibility  for  compliance 
with  this  general  permit.  This 
certification  shall  be  made  to  EPA  in 
writing  prior  to  commencement  of  the 
operation.  The  lessee  may  make 
certification  for  all  of  its  leases  in  a 
single  request  for  coverage  to  assume 
responsibility  for  compliance  with  this 
general  permit.  However,  such  action 
taken  by  the  lessee  does  not  remove  the 
responsibility  of  the  owner  or  the 
operator  for  compliance  with  this 
general  permit. 

The  permittee  shall  receive 
notification  from  EPA  that  coverage  has 
been  granted  before  a  discharge  is 
authorized.  However,  the  site  specific 
information  required  by  Part  LB.  is 


needed  so  that  EPA  can  assign  permit 
numbers  for  each  discharge  site. 

B.  Commencement  of  Operations 

No  less  than  fourteen  (14)  days  prior 
to  initiation  of  discharges  from  a  new  or 
existing  well  at  an  authorized  discharge 
site  the  permittee  shall  provide  EPA 
with  written  notification  of  such  actions. 
The  notification  shall  include  the  water 
depth  and  exact  coordinates  of  the  new 
site  and  the  initial  date  and  expected 
duration  of  drilling  activities  at  the  site. 
This  information  may  be  provided  mth 
the  60-day  notification  requirement  of 
Part  LA. 

C  Exploratory  Drilling  Sites  Requiring 
Environmental  Surveys 

All  exploratory  drilling  operators  that 
locate  within  the  areas  covered  by  this 
general  permit  shall  submit  to  EPA 
copies  of  any  exploration  plans, 
biological  surveys,  and/or 
environmental  reports  required  by  the 
Regional  DMMOFO  (Deputy  Minerals 
Manager,  Offshore  Field  Operations), 
Minerals  Management  Service  (MMS) 
for  the  identification  and/or  protection 
of  biological  populations  or  habitats. 

D.  Termination 

The  permittee  shall  notify  EPA  within 
thirty  (30)  days  of  each  well  completion 
at  an  authorized  discharge  site. 

E.  Submission  of  Requests  To  Be 
Covered  and  Other  Reports 

Reports  and  notifications  required 
herein  shall  be  submitted  to  the 
following  address: 

U.S  Environmental  Protection  Agency. 
Region  10.  Attn:  Water  Permits  ft 
Compliance  Branch,  M/S  513. 1200  Sixth 
Avenue.  Seatde.  Washington  98101 

Part  II.  Effluent  Limitations  and 
Monitoring  Requirements 

A.  Drilling  Muds  and  Cuttings  and 
Washwater  Discharges  (Outfall  Serial 
Numbers  001  and  002) 

1.  General  Requirements,  a.  Such 
discharges  shall  be  limited  and 
monitored  by  the  permittee  as  follows: 


DMcharge  Umitation 
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dunng 
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rMh 
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SUticstMMn 
int. 

brnnm 

(')•— 

GC  anslyais ...... 

Daittr  maiomum,  monmy  av 
araga 

aarvwl. 
Monttity  total 
Recults  of  a«:ri  analyaa. 
DatMiiMiialMi  of  prasanoa  Of 
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(•)..-. 
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Oil  coolant  of  cuttings... 
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mud*. 
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..^^^JS  li*****  J*'  **"**)'  •'  «»  s™  »»'  oiW)a»ad  dnilmg  fluKta  are  uaad.  and  (b)  nvnadWaty  on  iny  aafT»b  SM 
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discharged.  The  eight  generic  mud  types 
which  have  been  approved  for  discharge 
are  given  in  Table  1,  with  specified 
limitations  on  composition.  A  list  of 
additional  approved  mud  components 
(specialty  additives)  are  given  in  Table 
2. 

(2)  Any  type  of  mud  listed  in  Table  1 
which  contains  one  or  more  components 
or  additives  NOT  listed  in  Tables  1  and 
2  shall  be  considered  a  generic  mud  if 
the  permittee  provides  die  results  of  the 
standard  drilling  fluids  toxicity  test,  or 
other  procedures  approved  in  advance 
by  Region  10,  which  demonstrate  that  it 
passes  the  screening  criteria  listed 
below. 

(a)  For  Generic  Mud  No.  1  (Table  1) 
there  shall  be  no  decrease  in  the  LC«o 
(increase  in  toxicity)  under  this 
provision. 

(b)  For  Generic  Muds  Nos.  2  through  8 
(Table  1)  the  addition  of  additives  or 
other  components  shall  cause  a 
substantial.increase  in  the  toxicity  of 
the  listed  generic  mud.  The  increase  in 
toxicity  is  defined  as  the  difference 
between  the  inverses  o  the  LCm  values 
multiplied  by  10*,  i.e.,  by  the  following 
formula: 

increase  in  toxicity  =  (l/LC^-l/LC„)-10* 

where  LC„  equals  the  LGso  (ppm  volume 
to  voltmie)  of  the  listed  generic  mud  (as 
determined  by  either  EPA  or  the 
permittee)  and  LC„„  equals  the 
measured  LCio  of  that  mud  with  the 
added  components  or  additives. 

A  substantial  increase  is  defined  as 
any  increase  greater  than  seven  (7).  This 
equation  allows  a  10%  decrease  in  the 
LGso  of  the  second  most  toxic  generic 
mud  and  a  correspondingly  greater 
percent  decrease  for  those  muds  which 
are  less  toxic.  However,  the  same 
absolute  increase  in  toxicity  applies  to 
all  generic  muds  except  Mud  No.  1  (see 
(a)  above.). 

(c)  In  no  case  shall  biocides  be 
discharged  in  drilling  muds  under  this 
provision.  These  discharges  require 
prior  approval  by  Region  10  under  Part 
U.A.l.f. 

The  discharge  of  generic  muds  does 
not  require  prior  approval,  but  is  subject 
to  the  following  reporting  requirements, 
if  the  generic  mud  is  not  listed  in  Table  1 
or  has  not  been  previously  approved. 
Prior  to  discharge  or  no  later  than  60 
days  after  the  discharge,  the  permittee 
shall  submit  a  report  containing  the 
following  information:  a  description  and 
a  list  of  all  drilling  mud  constituents 


b.  Prohibition  on  the  Discharge  of  Oil- 
Based  Muds  or  Diesel  Oil.  The 
discharge  of  oil-based  drilling  muds 
(containing  oil  as  the  continuous  phase 
with  water  as  the  dispersed  phase)  or 
water-based  drilling  muds  which  have 
contained  diesel  oil  as  an  additive  is 
prohibited.  Compliance  with  the 
limitation  on  diesel  shall  be 
demonstrated  by  a  gas  chromatography 
(CC)  analysis  of  the  drilling  mud  (see 
Part  lI.A.l.a.,  above).  The  discharge  of 
drill  culti.-'.gs  associated  with  diesel  oil- 
based  drilling  muds  or  muds  containing 
diesel  oil  is  prohibited. 

c.  No  Discharge  of  Free  Oil.  There 
shall  be  no  discharge  of  free  oil  as  a 
result  of  the  discharge  of  drill  cuttings 
and/or  drilling  muds.  The  permittee 
shall,  on  each  day  of  discharge  of 
drilling  muds  and  cuttings,  perform  the 
static  (laboratory)  sheen  test  in 
accordance  with  "Proposed 
Methodology:  Laboratory  Sheen  Tests 
for  the  Offshore  Subcategory,  Oil  and 
Gas  Extraction  Industry"  (Petrarruolo, 
1983)  and  Region  lO's  "Interim  Guidance 
for  the  Static  (Laboratory)  Sheen  Test." 
The  permittee  shall  also  conduct  the 
static  sheen  test  prior  to  any  bulk 
discharges.  The  discharge  of  drilling 
muds  or  cuttings  which  fail  the  static 
sheen  test  is  prohibited. 

Whenever  muds  or  cuttings  fail  the 
static  sheen  test  and  a  discharge  has 
occurred,  the  permittee  is  required  to 
immediately  collect  an  undiluted  sample 
of  the  material  which  failed  the  test.  The 
permittee  shall  analyze  this  sample  by 
gas  chromatography  (GC)  to  determine 
the  presence  or  absence  of  diesel  oil. 
The  results  and  raw  data,  including  the 
spectra,  from  the  GC  analysis  shall  be 
provided  to  the  Regional  Administrator 
by  written  report  within  thirty  (30)  days 
of  a  positive  result  with  the  static  sheen 
test. 

d.  Certification  of  Discharge.  The 
permittee  is  required  to  certify  at  the 
time  coverage  is  requested  under  the 
general  permit  (at  least  60  days  prior  to 
the  initiation  of  discharge)  that  only 
generic  muds  and  approved  additives 
will  be  discharged,  in  accordance  with 
Parts  II.A.l.e.-g.,  below. 

Permittees  wishing  to  discharge  less 
than  60  days  from  the  effective  date  of 
this  permit  may  submit  the  certification 
less  than  60  days  prior  to  the  initiation 
of  discharges. 

e.  Generic  Drilling  Muds  and 
Additives.  (1)  Only  generic  drilling  muds 
and  approved  additives  shall  be 


(including  chemical  composition), 
concentration  of  each  constituent  (lbs/ 
bbl  and  %  by  volume),  the  estimated 
total  volume  of  discharge,  and  bioassay 
test  results  conducted  in  accordance 
with  the  standard  drilling  fluids  toxicity 
test  (or  other  procedures  approved  in 
advance  by  Region  10).  The 
demonstration  of  whether  a  combination 
of  drilling  mud  components  other  than 
those  specified  in  Tables  1  and  2  is  a 
generic  mud  shall  be  bioassay  test 
results  conducted  in  accordance  with 
the  standard  drilling  fluids  toxicity  test 
(or  other  procedures  approved  in 
advance  by  Region  10).  Additional 
information  may  be  required  at  the 
discretion  of  Region  10. 

f.  Approval  of  Drilling  Muds  and 
Additives  Not  Listed  in  Tables  1  and  2. 
The  discharge  of  any  additive  (or 
components)  not  allowed  under  Part 
II.A.l.e.  shall  require  approval  by 
Region  10  PRIOR  to  discharge. 

The  permittee  shall  follow  the 
procedures  outline  below.  Region  10  will 
require  up  to  60  days  from  the  receipt  of 
this  information  to  evaluate  requests  for 
approval  of  additives  and  drilling  muds. 
In  the  approval  process  Region  10  will 
evaluate  whether  the  use  of  the  additive 
will  un  acceptably  increase  the  toxicity 
of  the  drilling  mud.  The  permittee  shall 
supply  the  following  information  to  EPA 
Region  10: 

(1)  Approximate  date  and  duration  of 
proposed  discharge. 

(2)  Bioassay  testing  and  reporting  of 
results  in  accordance  with  the  Standard 
Drilling  Fluids  Toxicity  Test  or  other 
procedures  approved  in  advance  by 
Region  10;  additives  may  be  tested  with 
this  methodology  in  a  standard 
reference  mud.  a  generic  mud.  or  in  the 
proposed  drilling  mud  system.  The 
bioassay  report  shall  specify  the 
concentration  of  each  constituent  in  the 
tested  drilling  fluid. 

(3)  Chemical  characterization  of  the 
additive:  estimate  of  total  amount 
required  for  any  particular  well,  the 
requested  application  rate  (Ibs/bbl  and 
%  by  volume)  in  drilling  mud.  total 
volume  of  the  drilling  mud  in  which  the 
additive  will  be  dispersed.  For  the 
particular  well  under  consideration,  a 
description  of  drilling  mud  type  and  list 
of  other  additives,  including 
concentrations  (Ibs/bbl  and  %  by 
volume)  likely  to  be  present  in  the 
drilling  mud. 

Additives  may  be  approved  on  an 
interim  basis,  at  the  discretion  of  Region 
10,  if  preliminary  bioassay  data  and 
other  information  are  submitted  and  if 
the  Water  Division  Director  determines 
that  additional  information  is  required. 
The  requested  additional  information 


shall  be  submitted  by  the  permittee 
within  60  days  from  the  date  of  interim 
approval.  ■ 

g.  Approval  of  Mineral  Oil  Lubricity 
or  Spotting  Agents.  Mineral  oil  lubricity 
or  spotting  agents  will  be  approved  as 
addititives  in  discharged  drilling  muds 
(subject  to  other  limitations;  e.g.  on  free 
oil)  in  accordance  with  Part  II.A.l.f., 
above,  if  the  standard  drilling  fluids 
toxicity  test  demontrates  that:  (1)  The 
selected  mineral  oil  would  not  cause  the 
drilling  mud  to  be  more  toxic  than  the 
most  toxic  generic  mud,  or  (2)  the 
permittee  adequately  demonstrates  that 
the  use  of  mineral  oils  which  meet  this 
limitation  is  not  possible  and  that  the 
requested  mineral  oil  is  the  least  toxic 
available  alternative. 

h.  Mercury  and  Cadmium  Content  of 
Barite.  The  permittee  shall  not  discharge 
a  drilling  mud  to  which  barite  was 
added  if  such  barite  contained  mercury 
in  excess  of  1  mg/kg  or  cadmium  in 
excess  of  3  mg/kg  (dry  weight  basis). 
The  permittee  shall  analyze  a 
representative  sample  of  barite  once  for 
each  well  to  submit  the  results  for  total 
mercury  and  total  cadmium  in  the 
Discharge  Montoring  Report  upon  well 
completion.  Analyses  shall  be 
conducted  by  atomic  absorption 
spectrophotometry  and  results 
expressed  as  mg/kg  (dry  weight)  of 
barite. 

If  the  permittee  is  unable  to  comply 
with  this  provision  due  to  the  lack  of 
availability  of  barite  which  meets  the 
above  limitations,  the  Water  Division 
Director  may  on  a  case  by  case  basis 
allow  the  discharge  of  barite  which 
exceeds  these  limitations.  Prior  to 
discharge  the  permittee  shall 
demonstrate  to  the  satisfaction  of  the 
Water  Division  Director  that  barite 
which  meets  the  limitations  is 
unavailable  and  shall  provide  the  results 
of  analyses  of  the  substitute  barite. 

i.  End-of-lVell  Chemical  Inventory. 
For  each  well  the  permitteee  shall 
maintain  a  precise  chemical  inventory  of 
all  constituents  added  downhole. 
including  all  drilling  mud  additives  used 
to  meet  specific  drilling  requirements. 
For  each  constituent  the  inventory  shall 
note  the  estimated  maximum 
concentration  in  the  discharged  drilling 
mud  and  the  total  volume  or  mass  added 
downhole.  Upon  well  completion  the 
inventor}'  shall  be  submitted  in  the 
Discharge  Monitoring  Report. 

j.  End-of-  Well  Chemical  Analysis. 
The  permittee  shall  complete  one 
chemical  analysis  for  each  mud  type 
used.  The  sample  shall  be:  (1)  Taken 
after  the  mud  is  used  at  its  greatest  well 
depth,  and  (2)  collected  from  the  used 
mud  immediately  prior  to  any 
predilution.  The  chemical  analysis  shall 
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include  the  foUoiving  metals:  barium, 
cadmium,  chromium,  mercury,  zinc,  and 
lead.  The  results  shall  be  reported  in 
"mg/kg  of  whole  mud  (dry  weight)",  and 
the  moisture  content  (%  by  weight)  of 
the  original  drilling  mud  sample  shall  be 
reported.  The  total  concentration  shall 
be  reported  for  each  metal  and  shall  be 
obtained  by  complete  acid  digestion 
where  appropriate.  Neutron  activation 
analysis  (NAA)  or  x-ray  fluorescence 
analysis  shall  be  used  for  barium.  Flame 
or  flameless  atomic  absorption 
spetrophotometry  (AAS)  shall  be  used 
for  mercury,  cadmium,  zinc  and  lead. 
Either  NAA  or  AAS  may  be  used  for 
chromium.  The  results  of  the  chemical 
analysis  shall  be  submitted  with  the 
monthly  Discharger  Monitoring  Report 

Results  for  "active"  cadmium  and 
mercury  (operationally  deHned  by 


acidifying  the  sample  to  a  pH  of  4  witb 
nitric  acid  and  then  measuring  the 
concentration  of  metal  that  passes 
through  a  0.45  um  filter)  shall  also  be 
reported  for  this  sample. 

2.  Specific  Area.  Seasonal,  and/or 
Depth-Related  Requirements.  There  aie 
no  specific  area,  seasonal,  or  depth- 
related  requirements  in  this  general 
permit 

B.  Environmental  Monitoring 
Requirements 

Further  monitoring  programs  are  not 
required. 

C.  Drainage.  Sanitary  and  Domeatic 
Wastes,  and  Bilge  Water  (Outfall  Serial 
Numbers  003-005.  012) 

1.  Such  discharges  shall  be  limited 
and  monitored  by  the  permittee  as 
follows: 


OuOM/affluam 


003  Dack  l>«inig». 
now  Rate  (MQO)..._ 
Velure*(gMoi«).._.. 
Ff«»ol 

004  Sw«wyWasMs: 

Fkm  RMa  (MGO) 

R«Mlu«J  cMohna 

005  Domestic  WaalM 
Flow  ra«B  (MGO) 

012    BIge  Water 
FraaoH- 


Diacliapga  bnllallon 


No  vWHa  ihMn.. 


1.0  mg/U 


No  vwbIv  sheen.. 


■H  dtacharge  occura  diniB  brokan  or  ataUa  Ice  conMom. 


2.  Deck  Drainage.  Area  drains  for 
either  washdown  water  or  rainfall  that 
may  be  contaminated  with  oil  and 
grease  shall  be  separated  from  those 
area  drains  that  would  not  be 
contaminated.  The  contaminated  deck 
drainage  shall  be  processed  through  an 
oil-water  separator  to  minimize 
hydrocarbon  release. 

3.  Sanitary  Wastes.  As  specified 
above,  sanitary  waste  discharges  shall 
contain  a  minimum  of  1  mg/1  of  residual 
chlorine,  which  shall  be  maintained  as 
close  to  this  concentration  as  possible. 
Facilities  which  are  intermittently 
manned  or  permanently  manned  by  nine 
(9)  or  fewer  persons  can  take  exception 
to  this  provision  and  need  only  assure 
there  shall  be  no  floating  solids  as  a 
result  of  the  discharge  of  these  wastes. 
Any  facility  using  a  marine  sanitation 
device  that  complies  with  pollution 
control  standards  and  regulations  under 
section  312  of  the  Act  shall  be  deemed 
to  be  in  compliance  with  this  permit 
Umitation  until  such  time  as  the  device 
is  replaced  or  is  found  not  to  comply 
with  such  standards  and  regulations. 


4.  Bilge  water.  Bilge  water  (discharge 
12)  shaU  be  run  through  an  oil-water 
separator  prior  to  discharge. 

5.  Sampling.  Samples  taken  in 
compliance  with  monitoring 
requirements  specified  above  shall  be 
taken  at  a  sampling  point  prior  to 
commingling  with  any  waste  stream  or 
entering  receiving  waters.  In  cases 
where  sanitary  and  domestic  wastes  are 
mixed  prior  to  discharge,  and  sampling 
of  the  sanitary  waste  component  stream 
is  infeasible.  the  discharge  may  be 
sampled  after  mixing.  In  such  cases,  the 
discharge  limitations  shown  above  for 
sanitary  wastes  shall  apply  to  the  mixed 
waste  stream. 

D.  Miscellaneous  Discharges  (Outfall 
Serial  Numbers  006-011  and  013-015) 

1.  There  shall  be  no  discharge  of  free 
oil  to  the  receiving  waters  as  a  result  of 
these  discharges. 

2.  Any  spent  acidic  test  fluids 
(discharge  015)  shall  be  neutralized 
before  discharge  such  that  the  pH  at  the 
point  of  discharge  shall  not  be  less  than 
6.5  or  greater  than  8.5.  Test  fluids  shall 
be  diluted  and  neutralized  in  the 
receiving  waters  so  that  they  do  not 
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vary  more  than  0.1  pH  unit  from  the 
natural  condition  at  the  edge  of  the  lOQ- 
mefer  mixing  zone.  Monitoring  at  (or 
before)  the  point  of  discharge  for  the  6.5 
to  8.5  pH  limitation  shall  be  required 
once  daily  during  discharge  and  records 
maintained  on-site. 

3.  Except  for  test  fluids,  there  shall  be 
no  discharge  of  formation  waters 
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encoimtered  during  exploratory 
operations.  Test  fluids  containing 
formation  water  may  be  discharged  but 
shall  be  processed  through  an  oil-water 
separator  prior  to  discharge.  The 
discharge  of  these  formation  waters 
shall  be  further  limited  and  monitored 
by  the  permittee  as  follows: 


Ouiwiy««u«ii 
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Volum* 
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E.  Other  Discharge  Linu'tations 

1.  Floating  Solids  or  Visible  Foam. 
There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

2.  Applicable  Marine  Water  Quality 
Criteria.  There  shall  be  no  discharge  of 
any  constitutent  in  concentrations  which 
exceed  applicable  marine  water  quality 
criteria  after  allowance  for  initial 
mixing.  Initial  mixing  is  defined  at  40 
CFR  227.29  and  apphcable  marine  water 
quality  criteria  at  45  FR  79318,  23 
November  1980. 

3.  Highly  Toxic  Compounds  and 
Materials.  There  shall  be  no  discharge 
of  diesel  oil,  halogenated  phenol 
compounds,  trisodium  nitrilotriacetic 
acid,  sodium  chromate  or  sodium 
dichromate. 

4.  Surfactants.  Dispersants,  and 
Detergents.  The  discharge  of 
surfactants,  dispersants.  and  detergents 
shall  be  minimized  except  as  necessary 
to  comply  with  the  safety  requirements 
of  the  Occupational  Health  and  Safety 
Administration  and  die  Minerals 
Management  Service. 

F.  Monitoring  and  Records 

1.  Representative  Sampling.  Samples 
and  measurements  taken  for  the  purpose 
of  monitoring  shall  be  representative  of 
the  volume  and  nature  of  the  monitored 
activity. 

2.  Monitoring  Procedures.  Monitoring 
must  be  conducted  according  to  test 
procedures  approved  under  40  CFR  136. 
imless  other  test  procedures  have  been 
specified  in  this  permit.  Residual 
chloride  and  pH  may  be  monitored  at 
the  facility  using  the  Hach  Test  Kit. 

3.  Penalties  for  Tampering.  The  Act 
provides  that  any  person  who  falsifies, 
tampers  with,  or  knowingly  renders 
inaccurate  any  monitoring  device  or 
method  required  to  be  maintained  under 


this  permit  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than 
$10,000  per  violation,  or  by 
imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results,  a. 
The  permittee  shall  be  responsible  for 
submitting  monitoring  results  for  each 
facility  operating  within  each  lease 
tract. 

b.  If  there  is  more  than  one  facility 
(platform,  manmade  gravel  island, 
natural  island,  drilling  ship,  semi- 
submersible),  the  outfalls  shall  be 
designated  in  the  following  maimer:  001- 

1,  002-1,  003-1,  for  the  first  facility;  001- 

2,  002-2.  003-2  for  the  second  facility, 
etc. 

c.  If  any  category  of  waste  has  more 
than  one  discharge  point,  the  permit 
limitations  apply  to  each  discharge  point 
and  shall  be  reported  as  OOlA,  OOlB, 
OOlC,  etc.  The  flow  limitations  apply  to 
the  total  discharge  of  each  category  of 
wastes;  e.g.,  the  sum  of  OOlA,  OOlB. 
OOlC,  etc.  would  be  limited  to  a  daily 
maximum  of  1.000  bbl/hr. 

d.  The  monitoring  requirements  in  this 
permit  shall  take  effect  upon 
commencement  of  discharge  and  shall 
be  due  monthly.  The  first  report  is  due 
on  the  10th  day  of  the  2nd  month  from 
the  day  this  permit  first  becomes 
applicable  to  a  permittee. 

e.  Monitoring  results  obtained  during 
the  previous  month  shall  be  summarized 
and  reported  on  a  Discharge  Monitoring 
Report  (DMR)  Form  (EPA  No.  3320-1). 
The  daily  maximum  with  the  highest 
concentration  sample  taken  during  the 
reporting  period  shall  be  reported  as  the 
daily  maximum  concentration  for  each 
month.  DMR  Forms  shall  be  submitted 
to  the  Regional  Administrator  at  the 
address  specified  under  submission 
requirements  in  Part  I.E. 


f.  If  any  category  of  waste  (outfall)  is 
not  applicable  due  to  the  type  of 
operation  or  drilling  facility  no  reporting 
is  required  for  that  particular  outfall. 
Only  DMRs  representative  of  the 
activities  occurring  need  to  be 
submitted.  Information  indicating  the 
type  of  operation  should  be  provided 
with  the  DMRs. 

5.  Additional  Monitoring  by  the 
Permittee.  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  the  permit,  using  test  procedures 
approved  under  40  CFR  Part  136  or  as 
specified  in  the  permit,  the  results  of  this 
monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  DMR. 

6.  Averaging  of  Measurements. 
Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  by  the  Regional 
Administrator  in  the  permit. 

7.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
information,  including  all  calibration 
and  maintenance  records  and  all 
original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
and  copies  of  all  reports  required  by  this 
permit  for  a  period  of  at  least  three  (3) 
years  from  the  date  of  the  sample, 
measurement,  or  report.  This  period  may 
be  extended  by  request  of  the  Regional 
Administrator  at  any  time. 

8.  Record  Contents.  Records  of 
monitoring  information  shall  include: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

b.  The  individuals)  who  performed  the 
sampling  or  measurements; 

c.  The  datefs)  analyses  were  performed; 

d.  The  individuals)  who  performed  the 
analyses; 

e.  The  analytical  techniques  or  methods 
used;  and 

f.  The  results  of  such  analyses. 

9.  Inspection  and  Entry.  The  permittee 
shall  allow  the  Regional  Administrator, 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and 
documents  as  may  be  required  by  law, 
to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facihty  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of  this 
permit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 
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d.  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Act.  any  substances 
or  parameters  at  any  location. 

G.  Additional  Reporting  Requirements 

1.  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

2.  Monitoring  Reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  in  Part  II.F.4d.  of  this  permit. 

3.  Reports  Required  Within  24  Hours. 
The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission,  to 
be  provided  within  5  days  of  the  time 
the  permittee  becomes  aware  of  the 
circumstance,  shall  contain  a 
description  of  the  noncompliance  and  its 
cause;  the  period  of  noncompliance, 
including  exact  dates  and  times:  and  if 
the  noncompliance  has  not  been 
corrected,  the  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
recurrence  of  the  noncompliance. 

The  following  shall  be  included  as 
information  which  must  be  reported 
within  24  hours: 

a.  Any  unanticipated  bypass  (Part 
III.A3.a.[lJ)  which  exceeds  any  effluent 
limitation  in  the  permit; 

b.  Any  upset  (Part  III.A.4.a.)  which 
exceeds  any  effluent  limitation  in  the 
permit;  and 

c.  Violation  of  a  maximum  daily 
discharge  limitation  for  any  toxic  permit 
pollutant  or  hazardous  substance,  listed 
as  such  by  the  Regional  Administrator 
in  the  permit  to  be  reported  within  24 
hours. 

Telephone  reports  should  be  made  to 
(206)  442-1388  at  the  Regional  EPA 
Office.  The  Regional  Administrator  may 
waive  the  written  report  on  a  case-by- 
case  basis  if  the  oral  report  has  been 
received  within  24  hours. 

4.  Other  Noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  under  Part 
11. G. 3  at  the  time  monitoring  reports  are 
submitted.  The  reports  shall  contain  the 
information  in  Part  II.G.3. 

5.  Signatory  Requirements.  All  reports 
or  information  submitted  to  the  Regional 
Administrator  shall  be  signed  and 
certified  in  accordance  with  40  CFR 
122.22  as  amended  on  September  1, 1983, 
(48  PR  39611). 


6.  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  40  CFR  Part  2,  all  reports  prepared 
in  accordance  with  the  term  of  this 
permit  shall  be  available  for  public 
information  at  the  office  of  the  Regional 
Administrator.  As  required  by  the  Act 
permit  applications,  permits,  and 
effluent  data  shall  not  be  considered 
confidential. 

7.  Penalties  for  Falsification  of 
Reports.  The  Clean  Water  Act  provides 
that  any  person  who  knowingly  makes 
any  false  statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit,  including 
monitoring  reports  or  reports  of 
compliance  or  noncompliance  shall 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisonment  for  not  more  than  six 
months  per  violation,  or  by  both. 

Part  m.  Other  Condltioiu 

A.  Operation  and  Maintenance  of 
Pollution  Controls 

1.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit.  Proper 
operation  and  maintenance  include 
effective  performance,  adequate 
funding,  adequate  operator  staffing  and 
training,  and  adequate  laboratory  and 
process  controls,  including  appropriate 
quality  assurance  procedures.  This 
provision  requires  the  operation  of  back- 
up or  auxiliary  facilities  or  similar 
systems  only  when  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit 

2.  Need  to  Halt  or  Reduce  Activity  Not  a 
Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

3.  Bypass  of  Treatment  Facilities 

a.  Definitions.  (1)  "Bypass"  means  the 
intentional  diversion  of  waste  streams 
from  any  portion  of  a  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonable 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 


not  mean  economic  loss  caiued  by 
delays  in  production. 

b.  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  c.(l)  and  (2) 
below. 

c.  Notice.  (1)  Anticipated  bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  submit  prior  notice.  If 
possible,  at  least  ten  (10)  days  before 
the  date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  within  twenty-four 
(24)  hours  of  becoming  aware  of  the 
circumstances  as  required  under  Part 
II.G.3.  above. 

d.  Prohibition  of  bypass.  (1)  Bypass  is 
prohibited,  and  the  Regional 
Administrator  may  take  enforcement 
action  against  a  permittee  for  bypass, 
unless: 

i.  Bypass  was  unavoidable  to  prevent 
loss  of  hfe.  personal  injury,  or  severe 
property  damage; 

ii.  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not  satisfied 
if  the  permittee  could  have  installed 
adequate  backup  equipment  to  prevent  a 
bypass  which  occiured  during  normal 
periods  of  equipment  downtime  or 
preventive  maintenance;  and 

iii.  The  permittee  submitted  notices  as 
required  under  paragraph  of  this  section, 
and  the  bypass  has  been  approved  by 
the  Regional  Administrator. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  the  three  conditions  listed 
above  in  paragraph  d.(l)  of  this  section. 

4.  Upset  Conditions 

a.  Definition.  "Upset"  means  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporary 
noncompliance  with  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

b.  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
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action  brought  for  noncompliance  with 
technology-based  permit  effluent 
limitations,  if  the  requirements  of 
paragraph  c.  below  are  met.  No 
determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 
is  Hnal  administrative  action  subject  to 
judicial  review. 

c.  Conditions  necessary  for  a 
demonstration  of  upset  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset; 

(2)  The  permitted  facihty  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  under  Part  II.G.3.; 
and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  Part 
III.B.4. 

d.  Burden  of  proof  In  any  enforcement 
proceeding  the  permittee  seeking  to 
establish  the  occurrence  of  an  upset  has 
the  burden  of  proof. 

5.  Removed  Substances 

Solids,  sludges,  filter  backwash,  or 
other  pollutants  removed  in  the  course 
of  treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollution  from  such 
materials  from  entering  navigable 
waters. 

B.  '  general  Conditions 

1.  Duty  to  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation  of 
tlie  Act  and  is  groiuids  for  enforcement 
action  or  for  requiring  a  permittee  to 
apply  to  and  obtain  an  individual 
NPDES  permit 

2.  Duty  to  Comply  with  Toxic  Effluent 
Standards 

The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

3.  Penalties  for  Violations  of  Permit 
Conditions 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  sections  301,  302,  306.  307. 


308,  318,  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  $10,000  per 
day  of  such  violation.  Any  person  who 
willfully  or  negligently  violates  permit 
conditions  implementing  sections  301, 
302,  306.  307,  or  308  of  the  Act  is  subject 
to  a  fine  of  not  less  than  $2,500  nor  more 
than  $25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  one  (1) 
year,  or  both. 

4.  Duty  to  Mitigate  { 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

5.  Permit  Actions  | 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance,  does  not 
stay  any  permit  condition. 

6.  Civil  and  Criminal  Liability 

Except  as  provided  in  permit 
conditions  on  "Bypasses"  (Part  III.A.3.) 
and  "Upsets"  (Part  IlI.A.4.i  nothing  in 
this  permit  shall  be  construed  to  relieve 
the  permittee  from  civil  or  criminal 
penalties  for  noncompliance. 

7.  State  Laws  I 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  Habilities,  or 
penalties  established  pursuant  to  any 
applicable  State  law  or  regulation  under 
authority  preserved  by  section  510  of  the 
Act. 

8.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort 
or  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  inft'ingement  of  Federal,  State  or 
local  laws  or  regulations. 

9.  Severability  I 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of  this 
permit,  shall  not  be  affected  thereby. 


10.  Oil  and  Hazardous  Substance 
Liabihty 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

C.  Additional  General  Permit 
Conditions 

1.  The  Regional  Administrator  may 
require  any  permittee  discharging  under 
the  authority  of  this  permit  to  apply  for 
and  obtain  an  individual  NPDES  permit 
when  any  one  of  the  following 
conditions  exist: 

a.  The  discharge(8]  is  (are)  a 
significant  contributor  of  pollution. 

b.  The  permittee  is  not  in  compliance 
with  the  conditions  of  this  permit 

c.  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source. 

d.  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  the  permit. 

e.  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved. 

f.  The  point  sources  covered  by  this 
permit  no  longer 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations, 

(2)  Discharge  the  same  types  of  ' 
wastes, 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions,  or 

(4)  Require  the  same  or  similar 
monitoring;  or 

g.  In  the  opinion  of  the  Regional 
Administrator,  the  discharges  are  more 
appropriately  controlled  under  an 
individual  permit  than  under  general 
NPDES  permits. 

2.  The  Regional  Administrator  may 
require  any  permittee  authorized  by  this 
permit  to  apply  for  an  individual  NPDES 
permit  only  if  the  permittee  has  been 
notified  in  writing  that  an  individual 
permit  application  is  required. 

3.  Any  permittee  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  general  permit  by 
applying  for  an  individual  permit.  The 
owner  or  operator  shall  submit  an 
application  together  with  the  reasons 
supporting  the  request  to  the  Regional 
Administrator  no  later  than  ninety  (90) 
days  after  the  effective  date  of  the 
permit. 

4.  When  an  individual  NPDES  permit 
is  issued  to  a  permittee  otherwise 
subject  to  this  general  permit,  the 


applicability  of  this  permit  to  that  owner 
or  operator  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit. 

5.  A  source  excluded  from  coverage 
under  this  general  permit  solely  because 
it  already  has  an  individual  permit  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit.  Upon  revocation  of  the 
individual  permit,  this  general  permit 
shall  apply  to  the  source. 

D.  Definitions 

1.  Approved  drilling  mud  types:  Eight 
generic  mud  types  have  been  evaluated 
by  EPA  during  permit  development  in 
Region  I.  H.  VI.  IX.  and  X.  These  mud 
types  have  been  approved  for  discharge 
with  limitations  on  composition  given  in 
Table  1.  A  list  of  approved  specialty 
additives  is  given  in  Table  2.  Any  type 
of  mud  listed  in  Table  1  which  contains 
one  or  more  components  or  additives 
not  listed  in  Tables  1  and  2,  shall  be 
considered  a  generic  mud  if  the 
standard  drilling  fluids  toxicity  test  for 
the  drilling  mud  with  the  additive 
demonstrate  that  there  has  not  been  a 
substantial  decrease  in  the  LCm  value  of 
the  listed  generic  mud.  The  UCm  value  of 
Mud  No.  1,  however,  shall  be  decreased. 

2.  "Ballast  water"  means  seawater 
added  or  removed  to  maintain  the 
proper  ballast  floater  level  and  ship 
draft. 

3.  "Bilge  water"  means  water  which 
collects  in  the  lower  internal  parts  of  the 
drilling  vessel  hull. 

4.  "Blowout  preventer  fluid"  means 
fluid  used  to  actuate  hydraulic 
equipment  on  the  blowout  preventer. 

5.  "Boiler  blowdown"  means  the 
discharge  of  water  drained  from  boiler 
drums. 

6.  "Cooling  water"  means  once- 
through  non-contact  cooling  water. 

7.  "COST  well"  means  Continental 
Offshore  Stratigraphic  Test  Well  and 
refers  to  wells  which  are  drilled  to 
define  geologic  formations  as  opposed  to 
exploratory  wells  which  are  drilled  to 
locate  petroleum  hydrocarbon  reserves. 
The  Minerals  Management  Service 
designates  these  as  Deep  Stratigraphic 
Test  wells. 

8.  "Daily  maximum"  means  the 
maximum  value  measured  of  the 
parameter  specified  during  any  24-hour 
period. 

9.  "Deck  drainage"  means  all  waste 
resulting  from  platform  washings,  deck 
washings,  and  run-off  from  curbs, 
gutters,  and  drains  including  drip  pans 
and  wash  areas. 

10.  "Desalinization  unit  discharge" 
means  wastewater  associated  wiOi  the 
process  of  creating  freshwater  from 
seawater. 
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11.  A  "discrete  sample"  means  any 
individual  sample  collected  in  less  than 
fifteen  (IS)  minutes. 

12.  "Domestic  wastes"  includes 
wastes  from  showers,  sinks,  galleys,  and 
laundries. 

13.  "Drill  cuttings"  means  particles 
generated  by  drilling  into  subsurface 
geological  formations. 

15.  "Drilling  mud"  means  any  fluid 
sent  down  the  hole,  including  any 
specialty  products,  from  the  time  a  well 
is  begim  until  the  final  cessation  of 
drilling  in  that  hole. 

16.  "Excess  cement  slurry"  means  the 
excess  cement  and  wastes  from 
equipment  washdown  after  a  cementing 
operation. 

17.  "Exploratory"  operations  are 
limited  to  those  operations  involving 
drilling  to  determine  the  natxire  of 
potential  hydrocarbon  reserves  and 
does  not  include  drilling  of  wells  once  a 
hydrocarbon  reserve  has  been  defined. 

18.  "Fire  control  system  test  water" 
means  the  water  released  during  the 
fraining  of  personnel  in  fire  protection 
and  the  testing  and  maintenance  of  fire 
protection  equipment 

19.  "Monthly  average"  for  drilling  mud 
and  cutting  discharges  means  the 
average  flow  rate  during  the  period  of 
each  calendar  month. 

20.  "Monthly  maximum"  for  drilling 
fluid  and  cutting  discharges  means  the 
peak  flow  rate  which  occurs  during  the 
period  of  each  calendar  month. 

21.  "Muds,  cuttings,  cement  at  sea 
floor"  means  the  materials  discharged  at 
the  surface  of  the  ocean  floor  in  the 
early  phases  of  drilling  operations, 
before  the  well  casing  is  set.  and  during 
well  abandonment  and  plugging. 

22.  "No  discharge  of  free  oil"  means  a 
discharge  that  does  not  cause  a  film  or 
sheen  upon  or  a  discoloration  on  the 
surface  of  the  water  or  adjoining 
shorelines,  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

23.  "No  discharge  of  diesel  oil"  in 
drilling  mud  means  a  determination  that 
diesel  oil  is  not  present  based  on  a 
comparison  of  the  gas  chromatographic 
spectrum  from  an  extract  of  the  drilling 
mud  and  fit)m  diesel  oil.  The  diesel  oil 
sample  shall  be  obtained  from  the 
drilling  platform.  Extraction  procedures 
and  analytical  methods  shall  be  as 
carried  out  in  the  Georges  Bank 
Monitoring  Program.  Sample  holding 
time  is  7  days  at  4  *C  in  a  sealed 
container.  Analyses  shall  be  conducted 
by  gas  capillary  gas  chromatography 
with  a  flame  ionization  detector. 

24.  "Open  water"  is  defined  as  less 
than  25%  ice  coverage  within  a  one  (1) 
mile  radius  of  the  discharge  site  after 


spring  breakup  or  prior  to  slush  ice 
formation  in  the  fall. 

25.  "Sanitary  wastes"  means  human 
body  waste  discharged  bom  toilets  and 
urinals. 

26.  "Slush  ice"  occurs  during  the 
initial  stage  of  ice  formation  when 
unconsolidated  individual  ice  crystals 
(frazil)  form  a  slush  layer  at  the  surface 
of  the  water  column. 

27.  "Standard  drilling  fluids  toxicity 
test"  means  bioassays  conducted  inand 
reported  in  accordance  with  the 
following  standard  bioassay 
methodology:  "Proposed  Methodology: 
Drilling  Fluids  Toxicity  Test  for  the 
Offshore  Subcategory,  Oil  and  Gas 
Extraction  Industry"  (Petrazzuolo,  1983) 
or  other  methods  approved  in  advance 
by  Region  10. 

28.  "Static  sheen  test"  means  those 
procedures  which  are  described  in  the 
draft  "Proposed  Methodology: 
Laboratory  Sheen  Test  for  the  Offshore 
Subcategory.  Oil  and  Gas  Extraction 
Industry,"  prepared  by  Technical 
Resources.  Inc.,  April  10. 1983. 

29.  "Test  fluids"  means  the  discharge 
which  would  occiu-  should  hydrocarbons 
be  located  and  tested  for  formation 
pressure  and  content.  This  would 
consist  of  fluids  sent  downhole  during 
testing  along  with  waters  and 
particulate  matter  from  the  formation. 

30.  "Unstable  or  broken  ice 
conditions"  are  defined  as  greater  than 
25%  ice  coverage  within  one  (1)  mile 
radius  of  the  discharge  site  after  spring 
breakup  or  after  the  start  of  slush  ice 
formation  in  the  fall. 
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Table  2.— Approved  Muo  Components/ 
Specialty  Additives 
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General  NPDES  Pennit,  U.S. 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
96101 

[Permit  No.  AKG284000  (Beaufort  Sea)] 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System  for  Offshore  Oil  and 
Gas  Exploration  and  Cost  Wells 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act 
as  amended  (33  U.S.C.  1251  et  seq.:  the 
"Act"),  the  following  discharges  are 
authorized. 


Drilling  Mud 

Drill  Cuttings  and  Wash- 
water. 

Deck  Drainage »..>....^._.. 

Sanitary  Wastes „ 

Domestic  Wastes _.. 

Desaiinization  Unit  Wastes- 

Blowout  Preventer  Fluid 

Boiler  Slowdown „ 

Fire  Control  System  Test 
Water. 

Non-Contact  Cooling  Wafer.. 

Uncontaminated  Ballast 
Water. 

Uncontaminated  Bilge 

Water. 

Excess  Cement  Slurry 

Mud,  Cuttings,  Cement  at 
Sea  Floor. 

Test  Fluids 


■Any  proprlatan  km 
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Discharge  001 
Discharge  002 

Discharge  003 
Discharge  004 
Discharge  005 
Discharge  006 
Discharge  007 
Discharge  006 
Discharge  009 

Discharge  010 
Discharge  Oil 

Discharge  012 

Discbarge  013 
Discharge  014 

Discharge  015 

From  offshore  oil  and  gas  exploratory 
facihties  (defined  in  40  CFR  Part  435. 
Subpart  A),  to  receiving  water  named 
the  Beaufort  Sea,  in  accordance  with 
effluent  limitations,  monitoring  and 
reporting  requirements,  and  other 
conditions  set  forth  in  Parts  I,  II,  and  ID 
hereof. 

Offshore  permittees  who  fail  to  submit 
a  request  to  be  covered  by  this  general 
pennit  as  described  in  Part  I  are  not 
authorized  to  discharge  to  the  specified 
waters  unless  an  individual  permit  has 
been  issued  to  the  facility  by  EPA. 
Region  10. 

The  authorized  discharge  sites  include 
all  units  offered  for  lease  by  the  (1) 
Minerals  Management  Service  (MMS) 
during  Federal  Lease  Sales  71  and  87.  (2) 
State  of  Alaska  for  State  Lease  Sales  39, 
43  and  43A,  and  (3)  MMS  and/or  the 
State  in  the  joint  Federal/State  Lease 
Sale  BF,  State  Lease  Sale  38  (tracts  C- 
36-001  through  C-3ft-013.  generally  the 
area  around  Flaxman  Island  and  the 
Midway  Islands),  and  all  contiguous 
inshore  State  lease  sale  areas.  However, 
discharges  within  1000  m  of  the 
Stefansson  Sound  Boulder  Patch  or 
between  individual  imits  of  the  patch 
are  not  authorized.  The  Boulder  Patch  is 
located  in  leasing  units  BF-62,  BF-70, 
BF-71.  BF-76.  BF-77,  BF-78,  BF-79.  BF- 


82,  BF-83.  BF-98.  and  BF-116.  Operators 
in  this  area  shall  submit  an  application 
for  an  individu&l  permit. 

In  accordance  with  regulations 
promulgated  under  section  403  (40  CFR 
125.123(d](4])  of  the  Clean  Water  Act. 
this  permit  shall  be  modified  or  revoked 
at  any  time  if,  on  the  basis  of  any  new 
data,  the  Regional  Administrator 
determines  that  continued  discharges 
may  cause  unreasonable  degradation  of 
the  marine  environment.  Permit 
modification  or  revocation  will  be 
conducted  in  accordance  with  40  CFR 
122.62. 122.63,  and  122.64.  In  accordance 
with  the  procedures  unde  18  AAC  15.130 
and  AS  46.03,  for  permit  modifications 
which  affect  State  waters  or  for 
reissuance  of  the  general  NPDES  permit 
a  copy  of  the  proposed  modification, 
together  with  a  cover  letter  requesting 
certification,  must  be  served  on  the 
central  office  of  the  Department  of 
Environmental  Conservation  at  least 
sixty  (60)  days  before  any  EPA  deadline 
for  certification  action  on  the 
modification 

If  an  applicable  standard  or  limitation 
is  promulgated  under  sections  301(b)(2) 
(C)  and  (D).  304  (b)(2).  and  307(a)(2)  and 
that  effluent  standard  or  limitation  is 
more  stringent  than  any  effluent 
limitation  in  the  permit  or  controls  a 
pollutant  not  limited  in  the  permit  the 
permit  shall  be  promptly  modified  or 
revoked  and  reissued  to  conform  to  that 
effluent  standard  or  limitation. 

This  permit  shall  become  effective  on 
May  30, 1984. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight  five 
years  from  the  effective  date  of  this 
permit. 

Signed  this  30th  day  of  May  1984. 
Emesta  B.  Barnes. 
Regional  Administrator,  Region  10. 

Part  L  Notification  Requirements 

A.  Request  To  Be  Covered 

See  Part  I.A.  of  the  Bering  Sea  Permit 
(AKG283000). 

The  following  additional  provisions 
apply  to  this  permit:  Permittees  locating 
in  an  area  identified  as  requiring 
environmental  monitoring  shall  notify 
EPA  as  soon  as  possible,  but  in  no  case 
less  than  60  days  prior  to  discharge,  so 
that  the  monitoring  design,  analytical 
techniques,  participants,  and  reporting 
requirements  can  be  determined  and 
baseline  samples  can  be  taken  prior  to 
the  discharge  of  drilling  muds  and 
cuttings. 


B.-D.  See  parts  LB.  Through  I.D.  of  the 
Bering  Sea  Permit  IAKG283000) 

E.  Submission  of  Requests  to  be 
Covered  and  Other  Reports 

Reports  and  notifications  required 
herein  shall  be  submitted  to  the 
following  addresses.  The  Alaska 
Department  of  Environmental 
Conservation  will  receive  reports  and 
notifications  only  for  those  discharges 
which  occur  in  State  waters  or  in  waters 
where  State-Federal  jurisdiction  is  in 
dispute. 

U.S.  Environmental  Protection  Agency. 
Region  10.  Attn:  Water  Permits  & 
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Compliance  Branch.  M/S  513, 1200  Sixth 
Avenue,  Seattle.  Washington  98101. 
Regional  Environmental  Supervisor,  Northern 
Regional  Office.  Alaska  Department  of 
Environmental  Conservation.  Pouch  lewi. 
Fairt>ank8,  Alaska  99707. 

PART  II.  EFFLUENT  UMITATIONS 
AND  MONITORING  REQUIREMENTS 

A.  Drilling  Muds  and  Cuttings  and 
Washwater  Discharges  (Outfall  Serial 
Numbers  001  and  002) 

1.  General  Requirements,  a.  Such 
discharges  shall  be  limited  and 
monitored  by  the  permittee  as  follows: 


Dtscharge  Iknitatkxi 

Frequency 

Method 

Reported  valiie(«) 

no«»(bMi/hr) 

Free  ot „ 

1.000    bbls/hr.    (My    mmt- 
mum. 

No  viAle  «he«i 

10%  by  weigtn' 

Corrtinuous 
dirtig 

(ftecherge. 

oit- 

DMy 

Esltmeleo) 
deiy 

maklmum 
andaverage. 

Static  tfiean 
teet. 

Estimaie 

erage 

Hantm  o«  days  aheen  ob- 

MTvad 
MontWy  total 
Reautti  o(  eacn  anatyas. 
Determination  o(  presence  or 

atieenoe.* 

Totel  volume  (bbli) .._ 

0<l  content  o(  cutlinge 

GCanaiyaia.-.. 

0<etel  oil  content  of  <Mling 

mudi 

No  (tsctierge  o(  dweel  ol 

l^'o."!?  Pun»»«  o«  ttw  pennit  exploratory  drVIng  ia  IfnMed  to  no  more  than  Ave  wells  a1  a  tingle  drilling  Me 

■  \n  Slate  wetert.  the  elotnate  oil  end  grease  limitation  raquirementt  under  Part  MA  1  Ic  also  appty  to  Iho  dadiame 
.^*22!5K  5.  f*"*™*  (■»  Weekly  at  the  time  that  oiMMaed  drilling  fluida  are  used,  and  (b)  immediatoty  on  any  sample  that 
riw«Hatad  the  static  aheen  tost  it  a  discharge  has  occured  Analysis  ia  not  required  K  rreneral  oil  has  not  been  used  in  any 
drwng  mud  aystem  during  that  nx)nftonng  penod 

•Analyabtequired  lor  o*  and  grease  by  soxhlei  extraction  (40  CFR  Pan  136)  or  lor  o«  by  reton  dntmalion  (American 
PMtileum  Inatitute,  Hecommended  Practice  13B.  1980) 

I.  '.^!f^  'i.^'V**'  *"L°"  ■  **'<V>«  collected  from  eac>i  Willing  mud  aystem  at  the  greatest  tell  depth  tvhera  Itiat  aystem 
■  used,  aiw  (b)  ivhenevar  the  static  sheen  test  s  violated  and  a  docharge  has  occured. 

•Determination  ahaV  be  based  on  a  spectral  comparison  o«  the  (WKng  mud  sampte  wm  diesel  oil  in  storage  on  the 
piattorm  ^ 


b-j.  See  Parts  II.A.l.b.  through  II.A.l.j. 
of  the  Bering  Sea  Permit  (AKG283000). 

k.  Elutriate  testing  for  oil  and  grease. 
In  State  waters,  discharge  of  oil- 
contaminated  drilling  muds  and/or 
cuttings  shall  be  prohibited.  Elutriate 
testing  of  oil  and  grease  concentrations 
in  representative  samples  of  drilling 
effluents  shall  be  required  prior  to 
change-over  discharges  and  end-of-well 
bulk  discharges  to  State  waters  and  at 
least  weekly  during  routine  discharges 
to  State  water  in  order  to  establish 
whether  the  threshold  level  of  50tmg/l 
oil  and  grease  in  elutriates  is  exceeded. 
Drilling  effluents  containing  greater  than 
50tmg/l  total  elutriate  oil  and  grease 
shall  not  be  disposed  of  on  sea  ice  or 
into  waters  of  the  State  of  Alaska.  The 
results  of  elutriate  tests  shall  be 
maintained  on-site  and  submitted  with 
the  Discharge  Monitoring  Reports.  The 
above  elutriate  requirements  do  not 
apply  to  Federal  waters. 

If  the  50tmg/l  elutriate  analysis 
limitation  for  oil  and  grease  is  exceeded 
and  a  discharge  has  occurred,  the 
permittee  shall  conduct  an  analysis  of 
total  extractable  oil  and  grease.  The 
results  shall  be  maintained  on-site  and 
submitted  to  EPA  and  ADEC  with  the 
Discharge  Monitoring  Reports. 


2.  Specific  Area,  Seasonal,  and/or 
Depth-Related  Requirements,  a. 
Discharge  is  not  authorized  with  lOOOtm 
of  the  Stefansson  Sound  Boulder  Patch, 
or  between  individual  units  of  the  patch 
where  the  separation  between  units  is 
greater  than  2000tm  but  less  than 
SOOOtm.  The  Boulder  Patch  is  defined  as 
an  area  which  has  more  than  10%  of  a 
one-hundred-square-meter  area  covered 
by  boulders  to  which  kelp  is  attached. 

b.  Discharge  is  prohibited  within 
lOOOtm  of  river  mouths  or  deltas  during 
unstable  or  broken  ice  or  open  water 
conditions. 

c.  During  openwater  conditions  the 
following  conditions  apply: 

(1)  Discharge  is  prohibited  between 
the  shoreline  (mainland  and  island]  and 
the  2tm  isobath. 

(2)  Discharge  in  the  area  from  the  2  to 
20tm  isobaths  shall  be  prediluted  at  a 
ratio  of  9:1  (seawater:  drilling  muds  and 
cuttings)  and  released  no  deeper  than 
Itm  below  the  surface  of  the  receiving 
water. 

d.  During  unstable  or  broken  ice 
conditions,  the  following  conditions 
apply: 

(1)  Drilling  effluents  shall  be  placed 
on-ice  using  routine  or  nonroutine 


methods  of  discharge  whenever 
practicable. 

(2)  Dischai^  is  prohibited,  unless  it  is 
not  practicable  to:  1.  Store  drilling 
effluents  onsite  for  subsequent 
discharge  on  stable  ice  or  during  open 
water,  2.  dispone  of  the  drilling  effluents 
on  land.  3.  create  an  on-ice  disposal  site 
by  pumping  and  artificial  thickening  of 
the  sea  ice  and/or  4.  handle  the  drilling 
effluent  in  another  manner  that  prevents 
below-ic^e  discharge. 

(3]  If  it  is  not  practicable  to  meet  the 
conditions  in  (2)  above,  discharge  may 
be  allowed  under  the  following 
conditions. 

(a)  Permittee  notifies  EPA  that 
discharge  will  occur.  Notification,  in 
writing,  shall  be  received  by  the 
Regional  Administrator  (RA)  at  least 
thirty  (30)  days  prior  to  the  discharge. 
The  notification  will  include: 

(i)  a  comprehensive  evaluation  of 
disposal  alternatives  for  drilling  muds 
and  cuttings. 

(ii)  a  demonstration  that  discharges  to 
areas  shallower  than  10  m  are  not 
overwintering  areas  for  significant  fish 
populations. 

The  RA  may  prohibit  discharges  if  an 
acceptable  alternatives  analysis  has  not 
been  completed,  or  if  a  clear 
demonstration  can  not  be  made  that 
significant  overwintering  fish 
populations  are  absent  from  the 
discharge  area.  Discharge  is  not 
authorized  until  the  permittee  receives 
notification  from  the  RA. 

(b)  Predilution  of  9:1  (seawater. 
drilling  muds  and  cuttings). 

(c)  Environmental  monitoring  is 
required  as  specified  in  Part  II.B.1. 

e.  During  stable  ice  conditions,  unless 
authorized  otherwise  by  the  Regional 
Administrator,  the  following  conditions 
apply: 

(1)  Discharges  shall  be  to  above-ice 
locations  and  shall  avoid  to  the 
maximum  extent  possible  areas  of  sea 
ice  cracking  or  major  stress  fracturing. 

(2)  Predilution  and  flow  rate 
restrictions  do  not  apply. 

B.  Environmental  Monitoring 
Requirements 

Monitoring  is  required  in  four  general 
areas,  which  have  been  identified  as 
requiring  further  information  on  the  fate 
and.  in  some  cases,  the  effects  of 
discharged  drilling  muds.  These  areas 
are:  (1)  Open  water  in  water  depths 
form  2-5m,  (2)  below-ice  at  any  water 
depth.  (3)  on  stable  ice  between  the 
shoreline  and  the  2  m  isobath,  and  (4) 
within  1,000  m  of  an  area  of  biological 
concern  (i.e.,  a  unique  biological 
community  or  habitat).  The  specifics  of 
each  monitoring  program,  including 
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survey  design,  analytical  techniques, 
participants,  and  reporting 
requirements,  will  be  determined  by  the 
Regional  Administrator  in  consultation 
with  the  Regional  Environmental 
Supervisor  of  the  Alaska  Department  of 
Environmental  Conservation  (ADEC) 
and  the  permittee.  Such  monitoring  shall 
include,  but  not  be  limited  to.  relevant 
hydrographic.  sediment  hydrocarbon, 
and  heavy  metal  data  from  surveys 
conducted  before  and  during  drilling 
mud  disposal  operations  and  up  to  one 
year  after  drilling  operations  cease. 

The  results  of  the  initial  monitoring 
survey  in  areas  of  biological  concern 
shall  be  made  available  for  review  prior 
to  any  autoriziarion  of  subsequent 
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disposals  into  areas  with  signiHcant 
biological  communities. 

Information  related  to  the  effects  of 
island  construction  and  erosion  will  be 
considered  but  will  not  in  itself  be 
sufHcient  to  make  the  above 
determination.  i 

C.  Deck  Drainage,  Sanitary  and 
Domestic  Wastes,  and  Bilge  Water 
fOutfaJl  Serial  Numbers  003-W5,  012) 

See  Part  II.C.  of  the  Bering  Sea 
General  Permit  (AKG283000). 

D.  Miscellaneous  Discharges  (Outfall 
Serial  Numbers  00&-011  and  013-015) 

1.-2.  See  Parts  II.D.I.  and  2.  of  the 
Bering  Sea  General  Permit  IAKG233000). 


3.  See  Part  II.D.3.  of  the  Bering  Sea 
General  Permit  (AKG283000]. 

The  following  Additional  provision 
applies  to  this  permit:  The  discharge  of 
formation  waters  is  prohibited  into  open 
or  ice-covered  marine  waters  of  less 
than  10  m  in  depth  (U.S.  Department  of 
Interior  and  State  of  Alaska  lease 
stipulations). 

E.-G.  See  Parts  HE.  through  G.  of  the 
Bering  Sea  General  Permit  {AKG283000I 

Part  m.  and  Tables  1.  and  2 

See  Part  III.  and  Tables  1.  and  2.  of  the 
Bering  Sea  General  Permit  (AKG283000). 

[FR  Doc  04-151  ae  Filed  8-6-84:  8:4S  am] 
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Department  of 
Education 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Parts  250,  251,  252,  253,  254, 
255,  256.  257,  258,  259,  260,  261.  and 
262 

Indian  Education  Programs;  Final  Rule 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Parts  250. 251.  252,  253, 254, 
255,  256.  257,  258,  259,  260,  261,  and 
262 

Indian  Education  Programs 

agency:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  issues  final 
regulations  to  amend  the  existing 
regulations  governing  awards 
authorized  by  the  Indian  Education  Act 
of  1972,  as  amended.  The  changes  result 
from  a  review  of  the  existing  regulations 
for  purposes  of  reducing  burdens  as 
stated  in  Executive  Order  12291.  The 
Secretary  takes  this  action  to  reduce 
costs  and  other  regulatory  burdens  and 
to  clarify  application  and  compliance 
requirements. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  please  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hakim  Khan.  Acting  Director,  Indian 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(FOB-6,  Room  2177),  Washington.  D.C. 
20202.  Telephone:  (202)  245-8020. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  the  Indian 
Education  Act  of  1972  (Title  IV  of  Pub.  L 
92-318,  the  Education  Amendments  of 
1972).  as  amended. 

Under  the  regulations  the  Secretary  of 
Education  provides  Federal  financial 
assistance  to  public  school  systems,  as 
v.'ell  as  to  Indian-controlled  schools,  or 
eligible  local  educational  agencies,  on  or 
near  reservations,  for  the  purpose  of 
planning,  developing,  and  carrying  out 
elementary  and  secondary  school 
projects  designed  to  meet  the  special 
educational  needs  of  Indian  children. 

Under  the  regulations  the  Secretary 
also  provides  Federal  financial 
assistance  to  Indian  tribes,  Indian 
institutions,  and  Indian  organizations,  as 
well  as  to  State  and  local  educational 
agencies  and  elementary  and  secondary 
schools  for  Indian  children  operated  by 
the  Department  of  the  Interior,  for 
special  planning,  pilot,  and 
demonstration  projects  and  other 
projects  designed  to  improve 
educational  services  and  opportunities 
for  Indian  children  and  adults. 


In  addition,  for  educational  personnel 
development  projects,  the  Secretary 
provides  Federal  financial  assistance  to 
institutions  of  higher  education.  State 
and  local  educational  agencies,  Indian 
tribes,  and  Indian  organizations. 
These  regulations  govern  eight 
programs:  (1)  Formula  Grants — Local 
Educational  Agencies  and  Tribal 
Schools  (formerly  known  as  Entitlement 
Grants);  (2)  Indian-Controlled  Schools — 
Establishment;  (3)  Indian-Controlled 
Schools — Enrichment  Projects;  (4) 
Educational  Services  for  Indian 
Children;  (5)  Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Children;  (6)  Educational  Personnel 
Development;  (7)  Educational  Services 
for  Indian  Adults;  and  (8)  Planning.  Pilot, 
and  Demonstration  Projects  for  Indian 
Adults. 

Not  included  in  these  rules  are 
regulations  governing  the  Indian 
Fellowship  Programs,  which  were 
previously  published. 

The  Secretary  is  also  removing  from 
the  Code  of  Federal  Regulations 
regulations  for  four  programs  that  have 
not  been  implemented  in  the  recent  past 
and  that  are  not  currently  funded.  Those 
four  programs  are:  (1)  Demonstration 
Projects — Local  Educational  Agencies; 
(2)  Adult  Education  Research  and 
Development  Projects;  (3)  Adult 
Education  Surveys;  and  (4)  Adult 
Education  Dissemination  and  Evaluation 
projects. 

As  a  result  of  these  removals,  the 
regulations  for  many  of  the  remaining 
programs  have  been  redesignated  and 
given  new  part  numbers  in  Title  34  of 
the  Code  of  Federal  Regulations.  Each  of 
the  programs  affected  by  these 
regulations  and  the  part  number 
assigned  are  listed  in  34  CFR  250.1,  the 
first  section  of  the  general  provisions 
regulations  governing  all  of  the  affected 
programs. 

Regulations  for  these  programs  were 
published  previously  in  the  Federal 
Register  on  May  21, 1980  (45  FR  34152). 
The  Secretary  recently  reviewed  those 
regulations  for  regulatory  burden 
reduction.  Based  on  that  review,  the 
Secretary  published  a  notice  of 
proposed  rulemaking  (NPRM)  on 
January  23, 1984  (49  FR  2850)  and  invited 
interested  persons  to  submit  comments 
and  recommendations. 

The  major  proposed  revisions  in  that 
NPRM  included:  (1)  Specific  criteria  that 
distinguish  planning,  pilot,  and 
demonstration  projects  as  three 
separate  grant  competitions;  (2)  deletion 
of  a  number  of  non-statutory  provisions 
from  the  existing  regulations  to  reduce 
administrative  burdens  of  applicants 
and  grantees,  and  to  enable  them  to 
exercise  local  options;  and  (3)  provision 


for  the  Secretary  to  specify  the  minimum 
number  of  pages  with  which  applicants 
for  financial  assistance  under  the 
formula  grants  program  could  satisfy 
certain  of  the  application  requirements 
and  reduce  the  time  needed  for  and 
costs  involved  in  the  preparation  of 
applications. 

•  More  than  140  written  comments  and 
recommendations  were  received  during 
the  comment  period.  Substantive 
comments  and  recommendations  and 
the  Secretary's  responses  to  them  are 
summarized  in  the  Appendix  to  these 
regulations.  The  summary  also  explains 
why  the  Secretary  has  made  certain 
changes  in  the  regulations  from  the 
notice  of  proposed  rulemaking. 

Summary  of  Changes  From  NPRM 

A  brief  summary  of  changes  in  the 
final  regulations  resulting  from 
substantive  comments  on  the  NPRM 
follows. 

The  list  of  programs  covered  by 
Executive  Order  12372  and  contained  in 
the  preamble  to  the  notice  of  proposed 
rulemaking  (49  FR  2851;  January  23. 
1984)  was  incorrect  and  conflicted  with 
the  accurate  listing  of  covered  programs 
provided  in  34  CFR  250.3(e).  The  error 
has  been  corrected  elsewhere  in  this 
preamble,  under  the  heading 
Intergovernmental  Review.  The 
Secretary  had  earlier  determined  the 
appropriateness  of  including  these 
programs  under  Executive  Order  12372 
(see  48  FR  29158  et  seq.J. 

It  should  be  noted,  however,  that 
transactions  with  federally  recognized 
Indian  tribal  governments  and  with 
nongovernmental  entities,  including 
State  postsecondary  educational 
institutions,  are  not  covered  under  the 
Department's  regulations  implementing 
Executive  Order  12372  (see  34  CFR 
79.3(b)). 

A  new  paragraph  (2)  has  been  added 
to  §  251.20(c)  of  these  regulations  to  be 
consistent  with  section  305{b)(2){B)(ii)  of 
the  Act.  The  added  paragraph  provides 
that  the  parent  committee  must  include 
at  least  one  teacher  and,  where 
applicable,  at  least  one  secondary 
school  student  to  be  served  by  the 
program  for  which  assistance  is  sought. 

Section  251.20(b)(2)  of  these 
regulations  has  been  changed  to  include 
guidance  counselors  as  "teachers" 
eligible  to  serve  as  members  of  the 
parent  committee.  It  has  been  the 
practice  under  this  program  to  regard 
certified  guidance  counselors  as 
teachers  for  purposes  of  parent 
committee  membership. 

Section  251.22(b)(3)(v)  has  been 
changed  to  provide  for  an  assurance  by 
an  applicant  that  the  parent  committee 
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has  approved  not  only  the  project  for 
which  the  application  is  made,  but  also 
any  amendments  to  the  application. 

Also,  a  new  paragraph  has  been 
added  to  this  section  which  specifies 
that  the  approval  of  a  project  by  a 
parent  committee  must  be  in  writing 
unless  the  committee  and  applicant 
agree  on  another  method  of 
documenting  that  approval. 

These  final  regulations  are 
substantially  the  same  as  the  proposed 
regulations  with  the  exception  of  the 
changes  summarized  in  preceding 
paragraphs.  Numerous  technical  and 
editorial  changes  have  been  made  in  the 
regulations  to  improve  clarity,  ensure 
consistency,  and  eliminate  redundancy. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria 
established  for  major  regulations  in  the 
order. 

Paperwork  Reduction  Act  of  1980 

Information  collection  requirements 
contained  in  these  regulations 
(§§  251,22.  252.20,  253.20,  254.20,  255.20, 
256.20,  257.20,  and  258.20)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  have  been  assigned  OMB 
control  number  1810-0021,  expiration 
date  February  1986.  Section  251.50  has 
been  approved  and  assigned  OMB 
Control  No.  1810-0031,  expiration  date 
September  1985. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  "gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

intergovernmental  Review 

The  Indian  Education  Act  Programs  in 
34  CFR  Parts  251,  254,  255,  257,  and  258 
are  subject  to  the  requirements  of 
Executive  Order  12372  and  the 
regulations  in  34  CFR  Part  79  (48  FR 
29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 


strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

List  of  Subject! 
34  CFR  Part  250 

Adult  education.  Education. 
Elementary  and  secondary  education. 
Grant  programs — Indians,  Indians — 
education.  Teachers. 

34  CFR  Parts  251.  252.  253.  254.  and  255 

Education.  Elementary  and  secondary 
education.  Grant  programs — education. 
Grant  programs — Indians,  Indians — 
education. 

34  CFR  Part  256 

Education,  Grant  programs — 
education.  Grant  programs — Indians, 
Indians — education.  Teachers. 

34  CFR  Parts  257  and  258 

Adult  education.  Education,  Grant 
programs — education,  Grant  programs — 
Indians.  Indians — education. 

34  CFR  Parts  259.  260,  261.  and  262 

Adult  education.  Educational 
research.  Grant  programs — education. 
Grant  programs — Indians.  Indians — 
education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers;  84.060  Development  Awards 
Program — Indian  Education — Local 
Educational  Agencies  and  Tribal  Schools; 
84.061  Indian  Education — Special  Programs 
and  Projects;  84.062  Indian  Education— Adult 
Indian  Education;  and  84.072  Indian 
Education— Grants  to  Indian-Controlled 
Schools) 

Dated:  May  31, 1984. 
T.  H.  BeU. 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  Part  250  is  revised  to  read  as 
follows: 

PART  250~INDiAN  EDUCATION 
ACT— GENERAL  PROVISIONS 

Subpart  A— General 

Sec. 

250.1  What  programs  are  governed  by  these 
regulations? 

250.2  (Reserved] 


250.3  What  regulations  apply  to  these 
programs?- 

250.4  What  definitions  apply  to  these 
programs? 

250.5  What  provisions  of  the  Indian  Self- 
Determination  and  Assistance  Act  apply 
to  these  programs? 

Sut>part  B— (Reserved] 

Sul>part  C— How  Does  One  Apply  for  a 
Grant? 

250.20    How  does  an  applicant  apply  under  a 
particular  program? 

Authority:  Title  IV.  Pub.  L  92-318  (the 
Indian  Education  Act).  86  Stat.  334,  as 
amended  (20  U.S.C.  241aa-241fr.  1211a.  1221h. 
3385.  3385a).  unless  otherwise  noted. 

Subpart  A— General 

§  250.1     What  pfx>grains  are  governed  l>y 
tttese  regulations? 

The  regulations  in  this  part  apply  to 
all  programs  conducted  under  the  Indian 
Education  Act  except  the  Indian 
Fellowship  Program  (34  CFR  Part  263). 
Programs  governed  by  these  regulations 
and  their  applicable  program  regulations 
are  as  follows: 

(a)  Formula  Grants — Local 
Educational  Agencies  and  Tribal 
Schools  (34  CFR  Part  251). 

(20  use.  241aa— ^41ff) 

(b)  Indian-Controlled  Schools — 
Establishment  (34  CFR  Part  252). 
(20  U.S.C.  24lbb(b)) 

(c)  Indian-Controlled  Schools — 
Enrichment  Projects  (34  CFR  Part  253). 

(20  U.S.C.  241bb(b)) 

(d)  Educational  Services  for  Indian 
Children  (34  CFR  Part  254). 

(20  U.S.C.  3385  (a),  (c)) 

(e)  Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Children  (34  CFR 
Part  255). 

(20  use.  3385  (a),  (b)) 

(f)  Educational  Personnel 
Development  (34  CFR  Part  256). 
(20  U.S.C.  3385(d),  3385(a) 

(g)  Educational  Services  for  Indian 
Adults  (34  CFR  Part  257). 

(20  U.S.C.  1211a] 

(h)  Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Adults  (34  CFR  Part 
258). 

(20  U.S.C.  1211a) 

§250.2    (Reserved] 

§  250.3    What  regulations  apply  to  tttese 
programs? 

In  addition  to  the  regulations 
contained  in  this  part  and  the  applicable 
program  regulations,  the  programs  under 
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34  CFR  Parts  251  through  258  are  subject 
to  the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
in — 

(a)  34  CFR  Part  74  (Administration  of 
Grants); 

(b)  34  CFR  Part  75  (Direct  Grant 
Programs),  except  for  S  75.590(c)  relating 
to  a  grantee's  project  evaluation; 

(c)  34  CFR  Part  71  (Definitions); 

(d)  34  CFR  Part  78  (Education  Appeal 
Board);  and 

(e)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities),  except  that 
Part  79  does  not  apply  to  34  CFR  Parts 
252,  253,  and  256. 

(20  U.S.C.  24]aa-241ff,  1211a,  3385,  3385a) 

§  250.4    What  definitions  apply  to  thes« 
programs? 

(a)  Definitions  in  EDGAR.  Except  as 
otherwise  provided,  the  following  terms 
used  in  this  part  and  in  34  CFR  Parts  251 
through  258  are  defined  in  34  CFR  Part 
77: 

Applicant 

Application 

Award 

Budget  period 

EDGAR 

Elementary  school 

Facilities 

Fiscal  year 

Grant 

Grantee 

Grant  period 

Local  educational  agency  (LEA)  (except  as 

used  in  34  CFR  Parts  257  and  258) 
Local  government 
Minor  remodeling 
Nonprofit 
Private 
Project 

Project  period 
Public 
Secondary  school  (except  as  used  in  34  CFR 

Parts  254,  255,  and  256) 
Secretary 
State  (except  as  used  in  34  CFR  Parts  251, 

252,  and  253) 
State  educational  agency  (SEA) 
Supplies 

(b)  Definitions  that  apply  to  the 
programs  governed  by  this  part. 

Unless  otherwise  provided,  the 
following  defmitions  apply  to  this  part 
and  to  34  CFR  Parts  251  through  258: 

"Adult"  means  an  individual  who  has 
attained  the  age  of  sixteen. 

"Adult  education"  means  services  or 
instruction  below  the  college  level  for 
adults  who — 

(1)  (i)  Lack  sufficient  mastery  of  basic 
educational  skills  to  enable  them  to 
function  effectively  in  society;  or 

(ii)  Do  not  have  a  certi^cate  of 
graduation  from  a  school  providing 
secondary  education  and  have  not 
achieved  an  equivalent  level  of 
education;  and 


(2)  Are  not  currently  required  to  be 
enrolled  in  school. 
"Ancillary  educational  personnel" 

(1)  This  term  means  guidance 
counselors,  librarians,  and  others  who 
assist  in  meeting  the  educational  needs 
of  Indian  students. 

(2)  The  term  does  not  include  persons 
in  positions  not  directly  involved  in  the 
educational  process,  such  as  clerks  or 
cafeteria  personnel. 

"Child"  means  an  individual  within 
the  age  limits  for  which  the  applicable 
State  provides  a  free  public  education. 

"Demonstration  project"  means  a 
project  that  affords  opportunities  to 
examine  in  practice,  and  to  assess  the 
qualities  of,  an  educational  method, 
approach,  or  technique  for  the  purpose 
of  adaptation  of  that  method,  approach, 
or  technique  by  other  institutions  with 
similar  needs.  i 

"Equipment"  means — 

(1)  Machinery,  utilities,  and  built-in 
apparatus; 

(2)  Any  enclosure  or  structure 
necessary  to  house  the  items  listed  in 
paragraph  (1)  of  this  definition:  and 

(3)  Any  other  item  necessary  for  the 
functioning  of  a  facility  for  the 
provisions  of  educational  services, 
including  items  such  as — 

(i)  Instructional  apparatus  and 
necessary  furniture; 

(ii)  Printed,  published,  and 
audiovisual  instructional  materials:  and 

(iii)  Books,  periodicals,  documents, 
and  related  materials. 

"Free  public  education"  means 
education  that  is — 

^(1)  Provided  at  public  expense,  under 
public  supervision  and  direction, 
without  tuition  charge;  and 

(2)  Provided  as  elementary  or 
secondary  school  education  in  the 
applicable  State. 

"Full-time  student"  means  an 
individual  pursuing  studies  that 
constitute  a  full-time  workload  in 
accordance  with  an  institution's 
established  policy. 

"Handicapped  person"  means  an 
individual  requiring  special  education 
and  related  services  because  he  or  she — 

(1)  Is  mentally  retarded,  hard-of- 
hearing,  deaf,  speech-impaired,  visually 
handicapped,  seriously  emotionally 
disturbed,  orthopedically  impaired,  or 
other  health-impaired;  or 

(2)  Has  a  specific  learning  disability. 
"Indian" — except  as  noted  in 

§  250.5(b) — means  an  individual  who 
is — 

(1)  A  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including 
those  tribes,  bands,  or  groups 
terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside; 


(2)  A  descendant,  in  the  first  or 
second  degree,  of  an  individual 
described  in  paragraph  (1)  of  this 
definition; 

(3)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

(4)  An  eskimo  or  Aleut  or  other 
Alaska  Native. 

"Indian  institution"  means  a 
preschool,  elementary,  secondary,  or 
postsecondary  school  that — 

(1)  Is  established  for  the  education  of 
Indians; 

(2)  Is  controlled  by  a  governing  board, 
the  majority  of  which  is  Indian;  and 

(3)  If  located  on  an  Indian  reservation, 
operates  with  the  sanction  or  by  charter 
of  the  governing  body  of  that 
reservation. 

"Indian  organization"  means  an 
organization  that — 

(1)  Is  legally  established— 

(i)  By  tribal  or  inter-tribal  charter  or  in 
accordance  with  State  or  tribal  law;  and 

(ii)  With  appropriate  constitution,  by- 
laws, or  articles  of  incorporation; 

(2)  Has  as  its  primary  purpose  the 
promotion  of  the  educational,  economic, 
or  social  self-sufficiency  of  Indians; 

(3)  Is  controlled  by  a  governing  board, 
the  majority  of  which  is  Indian; 

(4)  If  located  on  an  Indian  reservation, 
operates  with  the  sanction  or  by  charter 
of  the  governing  body  of  that 
reservation; 

(5)  Is  neither  an  organization  or 
subdivision  of.  nor  under  the  direct 
control  of.  any  institution  of  higher 
education;  and 

(6)  Is  not  an  ..gency  of  State  or  local 
government. 

"Indian  tribe"  means  any  federally  or 
State-recognized  Indian  tribe,  band, 
nation,  rancheria,  pueblo,  Alaska  Native 
village,  or  regional  or  village  corporation 
as  defined  in  or  established  under  the 
Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688),  that  exercises  the  power 
of  self-government. 

"Institution  of  higher  education" 
means,  in  any  State,  an  educational 
institution  that — 

(1)  Admits  as  a  regular  student  only 
an  individual  having  a  high  school 
graduation  certificate  or  5ie  recognized 
equivalent  of  a  high  school  graduation 
certificate; 

(2)  Is  legally  authorized  within  that 
State  to  provide  a  program  of  education 
beyond  high  school; 

(3)  Provides— 

(i)  An  educational  program  for  which 
it  awards  a  bachelor's  degree; 

(ii)  An  educational  program  of  not  less 
than  two  years  that  is  acceptable  for  full 
credit  toward  a  bachelor's  degree;  or 
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(iii)  A  two-year  program  in 
engineering,  mathematics,  or  the 
physical  or  biological  sciences  that  is 
designed  to  prepare  a  student  to  work  as 
a  technician  and  at  a  semiprofessional 
level  in  engineering,  scienti^c,  or  other 
technological  fields  that  require  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5)(i)(A)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  listed  by  the  Secretary;  or 

(B)  If  not  accredited,  is  an  institution 
whose  credits  are  accepted,  on  transfer, 
by  not  fewer  than  three  institutions  that 
are  accredited,  on  the  same  basis  as  if 
transferred  from  an  institution  that  is 
accredited. 

(ii)  However,  in  the  case  of  an 
institution  described  in  paragraph  (3](iii) 
of  this  definition,  if  the  Secretary 
determines  that  there  is  no  nationally 
recognized  accrediting  agency  or 
association  qualified  to  accredit  that 
type  of  institution — 

(A)  The  Secretary  appoints  an 
advisory  committee  composed  of 
persons  specially  qualified  to  evaluate 
training  provided  by  that  type  of 
institution;  and 

(B)  The  advisory  committee  prescribes 
the  standards  of  content,  scope,  and 
quality  that  must  be  met  in  order  to 
qualify  that  type  of  institution  to 
participate  under  the  appropriate 
program  and  determines  whether 
particular  institutions  meet  those 
standards. 

(iii)  For  the  purpose  of  paragraph  (5) 
of  this  definition,  the  Secretary 
publishes  a  list  of  nationally  recognized 
accrediting  agencies  or  associations  that 
the  Secretary  determines  to  be  reliable 
authority  as  to  the  quality  of  education 
or  training  offered. 

"Local  educational  agency"  (LEA),  as 
used  in  34  CFR  Parts  257  and  258. 
means — 

(1)  A  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  a  State,  or 
combination  of  school  districts  or 
counties  recognized  in  a  State  as  an 
administrative  agency  for  its  public 
elementary  or  secondary  schools;  or 

(2)  If  there  is  a  separate  board  or  other 
legally  constituted  local  authority 
having  administrative  control  and 
direction  of  adult  education  in  public 
schools  in  the  area  referred  to  in 
paragraph  (1)  of  this  definition,  that 
other  board  or  authority. 


"Parent" 

(1)  This  term  includes  a  legal  guardian 
or  other  individual  standing  in  loco 
parentis  (in  the  place  of  the  parent). 
Examples  of  individuals  who  may  stand 
in  loco  parentis  with  respect  to  a  child 
are — 

(i)  A  foster  parent  of  the  child;  and 
(ii)  A  grandparent  with  whom  the 
child  resides. 

(2)  In  determining  whether  an 
individual  stands  in  loco  parentis  with 
respect  to  a  child,  an  LEA  may  consider 
such  factors  as — 

(i)  The  current  relationship  of  the 
child  and  the  natural  parent(s); 

(ii)  The  length  and  stability  of  the 
relationship  between  the  individual  and 
the  child; 

(iii)  Tribal  custom  and  tribal  law; 

(iv)  Applicable  State  law.  whether 
legislative  or  judicial;  and 

(v)  Dependency  for  purposes  of  State 
of  Federal  income  taxes. 

'Pilot  project"  means  a  project  that 
tests  an  educational  method,  approach, 
or  technique  in  a  limited  and  controlled 
setting  to  determine — 

(1)  Whether  the  educational  method, 
approach,  or  technique  meets  an 
established  need;  and 

(2)  Whether  the  educational 
objectives  of  the  educational  method, 
approach,  or  technique  are  appropriate 
for  Indian  children  or  adults. 

"Planning  project"  means  a  project 
that— 

(1)  Establishes  educational  objectives; 
and 

(2)  Proposes  activities  and  resources 
that  would  be  needed  to  meet  these 
objectives  for  the  education  of  Indian 
children  or  adults. 

"Secondary  school."  as  used  in  34 
CFR  Parts  254.  255.  and  256,  means  a 
day  or  residential  school  that  provides 
secondary  education,  as  determined 
under  State  law.  except  that  it  does  not 
include  any  education  provided  beyond 
grade  12. 

"State."  as  used  in  34  CFR  Parts  251. 
252,  and  253.  means  any  of  the  50  States. 
Puerto  Rico.  Wake  Island.  Guam,  the 
District  of  Columbia.  American  Samoa, 
or  the  Virgin  Islands. 

"Stipend"  means  an  allowance  for 
personal  living  expenses  paid  to  a 
participant  in  a  personnel  development 
project. 

"Teacher  aide" 

(1)  This  term  means  a  person  who 
assists  a  teacher  in  the  performance  of 
the  teacher's  teaching  or  administrative 
duties. 

(2)  The  term  does  not  include  persons 
in  positions  not  directly  involved  in  the 
educational  process,  such  as  clerks  or 
cafeteria  personnel. 


(20  U.S.C.  241aa-241ff.  244,  881. 1202. 1211a. 
1221h(a),  3381.  3385.  3385a) 

S2S0.S    What  provisions  Of  th«  Indian  SeH- 
Determination  and  Education  Assistance 
Act  apply  to  tliese  programs? 

(a)  Awards  under  programs  covered 
by  this  part  that  are  primarily  for  the 
benefit  of  Indians  are  subject  to  the 
provisions  of  section  7(b)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (Pub.  L  93-638).  That 
section  requires  that,  to  the  greatest 
extent  feasible,  a  grantee — 

(1)  Give  to  Indians  preferences  and 
opportunities  for  training  and 
employment  in  connection  with  the 
administration  of  the  grant;  and 

(2)  Give  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises — as 
defined  in  section  3  of  the  Indian 
Financing  Act  of  1974  (25  U.S.C. 
1452(e)) — preference  in  the  award  of 
contracts  in  connection  with  the 
administration  of  the  grant. 

(Pub.  L  93-638,  Section  7(b):  25  U.S.C 
450e(b]) 

(b)  For  purposes  of  this  section,  an 
"Indian"  is  a  member  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  under  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688). 
that  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

[Pub.  L  93-638,  SecUon  4  (a),  (b):  25  U.S.C. 
450b  (a),  (bj) 

Subpart  B — [Reserved] 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  250.20    How  does  an  applicant  apply 
under  a  particular  program? 

(a)  An  applicant  shall  specify  in  its 
application  the  particular  program  under 
34  CFR  Parts  251  through  258  under 
which  it  is  applying- 

(b)  If  the  applicant  submits  an 
application  under  a  program  covered  by 
this  part  and  the  project  proposed  by  the 
applicant  is  not  authorized  under  that 
program,  the  Secretary  may,  with  the 
consent  of  the  applicant,  review  and 
consider  the  application  under  an 
appropriate  program,  if  any.  covered  by 
this  part. 

(20  U.S.C.  241aa-241ff,  1211a.  3385.  3385a) 

2.  Part  251  is  revised  to  read  as 
follows: 
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PART  251— FORMULA  GRANTS- 
LOCAL  EDUCATIONAL  AGENCIES 
AND  TRIBAL  SCHOOLS 

Sutipart  A— General 

Sec. 

251.1  Formula  Grants — Local  Educational 
Agencies  and  Tribal  Schools 

251.2  Who  is  eligible  for  assistance  under 
this  program? 

251.3  What  regulations  apply  to  this 
program? 

251.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Does 
ttie  Secretary  Assist  Under  This  Program? 

251.10    What  type  of  projects  may  be 
funded? 

Subpart  C— How  Does  One  Apply  (or  a 
Grant? 

251.20  How  is  a  parent  committee  selected? 

251.21  Must  an  applicant  hold  a  public 
hearing? 

251.22  What  must  an  application  include? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

251.30    How  does  the  Secretary  determine 
the  amount  of  a  grant? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

251.40    What  is  the  maintenance  of  effort 
required  for  lEAs? 

Subpart  F— What  Are  the  Administrative 
Responsibilities  of  a  Grantee? 

251.50    What  are  the  responsibilities  of  a 
grantee  regarding  student  certification? 

Authority:  Title  IV,  Part  A.  Pub.  L  92-318 
(the  Indian  Education  Act],  86  Stat.  334,  as 
amended  (20  U.S.C.  241aa— 241ff).  unless 
otherwise  noted. 

Subpart  A— General 

§  251.1     Formula  Grants— Local 
Educational  Agencies  and  Tribal  Schools 

This  program.  Formula  Grants — L.ocal 
Educational  Agencies  (LEAs)  and  Tribal 
Schools,  provides  financial  assistance  to 
develop  and  cany  out  elementary  and 
secondary  school  projects  that  meet  the 
special  educational  and  culturally 
related  academic  needs  of  Indian 
children. 

(20  U.S.C.  241aa(a),  241bb-ll 

§251.2    Who  Is  eligible  for  assistance 
under  this  program? 

The  following  are  eligible  for 
assistance  under  this  program: 

(a)  LEAs.  (1)  An  LEA  is  entitled  to 
receive  a  grant  if  the  number  of  Indian 
children  enrolled  in  the  LEA's  schools  is 
either — 

(i)  At  least  10;  or 

(ii)  At  least  half  the  total  enrollment 
for  that  agency. 

(2)  However,  an  LEA  may  apply 
without  regard  to  the  enrollment 


requirements  of  paragraph  (a)(1)  of  this 
section  if  it  is  located — 

(i)  In  Alaska,  California,  or  Oklahoma: 
or 

(ii)  On.  or  in  proximity  to.  an  Indian 
reservation. 

(20  U.S.C.  241bb(a})  | 

(b)  Tribal  schools.  An  Indian  tribe — or 
an  organization  that  is  controlled  or 
sanctioned  by  an  Indian  tribal 
government — that  operates  a  school  for 
the  children  of  that  tribe  is  eligible  to 
receive  a  grant  on  behalf  of  that  school 
if  the  school  either — 

(1)  Provides  its  students  an 
educational  program  that  meets  the 
standards  established  by  the  Bureau  of 
Indian  Affairs  under  section  1121  of  the 
Education  Amendments  of  1978;  or 

(2)  Is  operated  by  that  tribe  or 
organization  under  a  contract  with  the 
Bureau  of  Indian  Affairs  in  accordance 
with  the  Indian  Self-Determination  and 
Education  Assistance  Act. 

(20  U.S.C.  24lbb-l)  I 

§  25 1 .3    What  regulations  apply  to  thia 
program? 

The  following  regulations  apply  to  this 
program: 

(a)(1)  The  regulations  in  34  CFR  Part 
250. 

(2)  However.  34  CFR  75.111  (d)  and  (e) 
of  the  Education  Department  General 
Administrative  Regulations,  relating  to 
the  contents  of  an  application,  do  not 
apply  to  this  program. 

(b)(1)  The  regulations  in  this  Part  251. 

(2)  However,  the  following  provisions 
of  this  part  do  not  apply  to  tribal 
schools: 

(i)  Section  251.20.  relating  to  the 
selection  of  the  parent  committee. 

(ii)  Any  other  provisions  of  this  part 
relating  to  the  parent  committee. 

(iii)  Section  251.40,  relating  to  the 
maintenance  of  effort  required  for  LEAs. 

(20  U.S.C.  241aa-241ff)  | 

§  25 1 .4    What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  250.4  apply 
to  this  program. 

(20  U.S.C.  241aa-241ff) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program?  . 

§251.10 
funded? 


What  types  of  projects  may  be 


(a)  The  Secretary  may  fund 
applications  proposing  the 
establishment,  maintenance,  or 
operation  of  projects  specifically 
designed  to  meet  the  special  educational 
or  culturally  related  academic  needs,  or 
both,  of  Indian  children. 


(b)  An  applicant  may  also  apply  for 
assistance  to — 

(1)  Plan  for  and  take  other  steps 
leading  to  the  development  of  projects; 
and 

(2)  Carry  out  pilot  projects  designed  to 
test  the  effectiveness  of  those  plans. 

(20  U.S.C.  241CC) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  25 1 .20    How  is  a  parent  committee 
selected? 

(a)  Before  developing  an  application, 
an  LEA  shall  establish  and  publicize 
procedures  for  the  selection  of  a  parent 
committee. 

(b)  The  following  are  eligible  to  select 
and  serve  on  a  parent  committee: 

(1)  Parents  of  Indian  children  who  will 
participate  in  the  proposed  project. 

(2)  Teachers,  including  guidance 
counselors,  except  members  of  the 
project  staff. 

(3)  Indian  secondary  school  students, 
if  any,  enrolled  in  the  LEA's  schools. 

(q)(1)  At  least  half  the  members  of  the 
committee  must  be  parents  of  the  Indian 
children  to  be  served  by  the  proposed 
project. 

(2)  The  committee  must  include  at 
least  one  teacher  and,  where  applicable, 
at  least  one  secondary  student  to  be 
served  by  the  program  for  which 
assistance  is  sought. 

(d)  The  persons  listed  in  paragraph  (b) 
of  this  section  shall  select  the  members 
of  the  committee. 

(e)  An  individual  may  continue  to  be  a 
member  of  the  committee  only  so  long 
as  he  or  she  is  eligible  under  paragraph 
(b)  of  this  section. 

(20  U.S.C.  241dd(b)(2)(B)) 

§251.21    Must  an  applicant  hold  a  public 
hearing? 

(a)  Before  preparing  an  application  for 
a  new  or  continuation  award,  an 
applicant  shall  hold  one  or  more 
hearings  open  to  the  general  public. 

(b)  At  the  public  hearing  or  hearings, 
the  applicant  shall  provide  to  the 
parents  of  Indian  children — including 
persons  acting  in  loco  parentis  other 
than  school  administrators  or  officials — 
teachers,  and,  where  applicable, 
secondary  school  students,  a  full 
opportimity  to  understand  the  project 
for  which  the  applicant  is  seeking 
assistance  and  to  offer 
recommendations  on  the  project. 

(c)  In  the  case  of  an  application  for  a 
continuation  award,  the  grantee  shall 
provide  at  the  public  hearing  or  hearings 
an  opportunity  for  full  public  discussion 
of  all  aspects  of  the  project  to  date  and 
for  the  remainder  of  the  project  period. 
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9  251.22 
Include? 


WTiat  must  an  application 


(a)  After  holding  the  public  hearing 
described  in  S  251.21,  each  applicant 
shall  prepare  Ms  application  in 
accordance  witii  this  section. 

(b)  Local  educational  agencies.  An 
application  from  an  LEA  must — 

(1)  Describe  the  project  for  which  the 
applicant  seeka  assistance; 

(2)  State  the  number  of  Indian 
children  enrolled  in  the  LEA  and  the 
number  to  be  served  by  the  project; 

(3)  Provide  assurances  that — 

(i)  The  applicant  will  administer,  or 
supervise  the  administration  of,  the 
activities  and  services  for  which  it  seeks 
assistance; 

(ii)  The  applicant  will  make  an  annual 
report  and  any  other  reports,  in  the  form 
and  containing  the  information  that  the 
Secretary  may  require,  to^ 

(A)  Carry  out  the  functions  of  the 
Secretary  under  this  program;  and 

(B)  Determine  the  extent  to  which 
funds  provided  under  this  program  have 
been  effective  in  improving  the 
educational  opportunities  of  Indian 
students  in  the  area  served; 

(iii)  The  applicant  will  keep  records 
and  will  afford  the  Secretary  access  to 
these  records  as  the  Secretary  may  find 
necessary  to  assure  the  correctness  and 
verification  of  reports  made  by  the 
applicant; 

(iv)  The  applicant  will  use  the  best 
available  talents  and  resources, 
including  persons  from  the  Indian 
community,  and  will  substantially 
increase  the  educational  opportunities 
of  Indian  children  in  the  area  to  be 
served  by  the  proposed  project; 

(v)  The  applicant  has  developed  the 
project  for  which  application  is  made 
and  any  amendment  to  the  application — 

[\]  In  open  consultation  with  parents 
of  Indian  childem — including  persons 
acting  in  loco  parentis  other  than  school 
administrators  or  officials — teachers, 
and,  where  applicable,  secondary  school 
students,  including  one  or  more  public 
hearings  that  meet  the  requirements  of 
§  251.21; 

(B)  With  the  participation  of  a  parent 
committee  selected  in  accordance  with 
§  251.20;  and 

(C)  With  the  approval  of  that  parent 
committee  in  writing,  unless  another 
method  of  documenting  the  approval  is 
agreed  upon  by  the  applicant  and  the 
parent  committee; 

(vi)  The  parent  committee  selected  in 
accordance  with  9  251.20  will  adopt  and 
abide  by  reasonable  by-laws  for  the 
conduct  of  the  project  for  which 
assistance  is  sought; 


(vii)  The  applicant  will  provide  for 
methods  of  athnmistration  as  are 
necessary  for  the  proper  and  efficient 
operation  of  the  project; 

(viii)  The  applicant  has  fiscal  control 
and  fund  accounting  procedures  as  may 
be  necessary  to  assure  proper 
disbursement  of,  and  accounting  for, 
funds  the  applicant  receives  under  this 
program; 

(ix]  The  applicant  will  adopt  effective 
procedures,  including  provisions  for 
appropriate  objective  measurement  of 
educational  achievement,  to  evaluate  at 
least  annually  the  effectiveness  of  the 
proposed  project  in  meeting  the  special 
educational  needs  of  Indian  students; 
and 

(x)  In  the  case  of  an  application  for 
funds  for  planning — 

(A)  The  planning  was  or  will  be 
directly  related  to  projects  to  be  carried 
out  under  34  CFR  Part  251,  252,  or  253 
and  has  resulted,  or  is  reasonably  likely 
to  result,  in  a  project  that  will  be  carried 
out  under  34  CFR  Part  251,  252,  or  253; 
and 

(B)  The  planning  funds  are  needed 
because  of  the  innovative  nature  of  the 
project  or  because  the  LEA  lacks  the 
resources  necessary  to  plan  adequately 
for  projects  to  be  carried  out  under  34 
CFR  Part  251,  252,  or  253; 

(4)  Include  a  copy  of  or  describe  the 
policies  and  procedures  that  assure  that 
funds  made  available  under  this 
program  for  any  fiscal  year  will  be  so 
used  as  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  funds  under 
this  program,  be  made  available  by  the 
applicant  for  the  education  of  Indian 
children,  and  in  no  case  to  supplant 
those  funds  of  the  applicant;  and 

(5)  Include  a  copy  of  or  describe  the 
policies  and  procedures,  including  those 
relating  to  the  hiring  of  personnel,  as 
will  insure  that  the  project  for  which  the 
applicant  seeks  assistance  v.'ill  be 
operated  and  evaluated  in  consultation 
with,  and  with  the  involvement  of, 
parents  of  the  children  and 
representatives  of  the  area  to  be  served, 
including  the  parent  committee 
established  under  9  251.20. 

(c)  Special  application  provisions. 
With  regard  to  the  requirements  in 
paragraph  (b)  of  this  section,  in  order  to 
reduce  the  burden  on  applicants,  the 
Secretary  may  recommend  each  year  in 
the  appHcation  notice  the  minimum 
number  of  pages  with  which  an 
applicant  may  satisfy  the  requirements 
in  paragraphs  (b)  (1),  (4).  and  (5)  of  this 
section. 

(d)  Tribal  schools.  An  applicant  for 
assistance  to  support  a  tribal  school 
shall  comply  with  paragraphs  (a),  (b), 
and  (c)  of  this  section  with  the  exception 


of  those  provisions  that  refer  to  a  parent 
committee. 

(20  U.S.C.  24ldd) 

(OMB  Cootrol  No.  1810-0021,  expiration  date 
2/86) 

Subpart  O— How  Does  the  Secretary 
Make  a  Grant? 

§251.30    How  do«s  the  Secretary 
determine  the  amount  of  a  grant? 

(a)  The  Secretary  determines  the 
amount  an  applicant  receives  any  fiscal 
year  on  the  basis  of  the  formula  in 
section  303(a).  Part  A,  of  the  Indian 
Education  Act. 

(b)  Under  the  statutory  formula,  the 
Secretary  computes  the  amount  of  the 
grant  to  which  an  applicant  is  entitled 
by  multiplying — 

(1)  The  number  of  Indian  children 
enrolled  in  the  schools  of  the  applicant 
and  to  whom  the  applicant  provides  free 
public  education;  by 

(2)  The  average  per  pupil  expenditure 
for  the  LEA  as  determined  under  section 
303(a)(2)(C),  Part  A.  of  the  Indian 
Education  Act. 

(c)  If  necessary,  on  the  basis  of 
available  appropriations,  the  Secretary 
reduces  the  amount  of  an  applicant's 
grant  proportionately  with  those  of  all 
other  applicants. 

(20  U.S.C.  241bb(a).  241ff(a)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

$251.40    What  is  the  maintenanee  Of  effort 
required  for  LfAs? 

(a)  The  Secretary  does  not  make 
payments  to  an  LEA  for  any  fiscal  year 
unless  the  appropriate  SEA  finds  that 
the  combined  fiscal  effort  of  that  LEA 
and  the  State  with  respect  to  the 
provision  of  free  public  education  by 
that  LEA  for  the  preceding  fiscal  year 
was  not  less  than  the  combined  fiscal 
effort  for  that  purpose  for  the  second 
preceding  fiscal  year. 

(b)(1)  For  the  purpose  of  making  the 
finding  described  in  paragraph  (a)  of 
this  section,  a  SEA  may  compute 
combined  fiscal  effort  on  the  basis  of 
either  aggregate  expenditures  or  per 
pupil  expenditure. 

(2)(i)  "Aggregate  expenditures"  means 
expenditures  by  the  LEA  and  the  State 
for  free  public  education  provided  by 
that  LEA. 

(ii)  The  term  includes  expenditures  for 
administration,  instruction,  attendance, 
health  services,  pupil  transportation 
services,  operation  and  maintenance  of 
plant,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food 
services  and  student  activities. 


I 
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(iii)  The  term  does  not  include 
expenditures  for  community  services, 
capital  outlay  and  debt  service,  or  any 
expenditures  from  funds  granted  under 
any  Federal  program  of  assistance. 

(3)  "Per  pupil  expenditure"  means 
aggregate  expenditures  divided  by  the 
number  of  pupils  in  average  daily 
attendance  at  the  LEA's  schools — as 
determined  in  accordance  with  State 
law — during  the  fiscal  year  for  which 
the  computation  is  made. 

(20  U.S.C.  241ee(b){2)) 

Subpart  F— Wtiat  Are  ttie 
Administrative  Responsibilities  of  a 
Grantee? 

§  25 1 .50    What  are  the  responsibilities  of  a 
grantee  regarding  student  certification? 

For  each  student  included  in  the  count 
of  Indian  students  on  which  the  amount 
of  a  grant  is  based,  a  grantee  shall  keep 
on  file  the  student  certification  form 
prescribed  by  the  Secretary. 
(20  U.S.C.  241bb-241dd) 

(OMB  Control  No.  1810-0031,  expiration  date 
9/85) 

3.  Part  252  is  revised  to  read  as 
follows: 

PART  252— INDIAN-CONTROLLED 
SCHOOLS— ESTABLISHMENT 

Sulspart  A — General 

Sec. 

252.1  Indian-Controlled  Schools- 
Establishment. 

252.2  Who  is  eligible  for  assistance  under 
this  program? 

252.3  What  regulations  apply  to  this 
program? 

252.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Does 
ttw  Secretary  Assist  linder  This  Program? 

252.10    What  types  of  projects  may  be 
funded? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

252.20    What  must  an  appHcation  include? 

Subpart  D— How  Does  the  Secretary  IMalce 
a  Grant? 

252.30  How  does  the  Secretary  evaluate  an 
application? 

252.31  What  selection  criteria  does  the 
Secretary  use? 

Authority:  Title  IV.  Part  A,  Pub.  L.  92-318 
(the  Indian  Education  Act).  86  Stat,  334,  as 
amended  (20  U.S.C.  241bb(b)),  unless 
otherwise  noted. 

Subpart  A— General 

§  252.1    Indian-Controiled  Schools- 
Establishment 

This  program,  Indian-Controlled 
Schools — Establishment,  provides 
financial  assistance  to  establish  and 


operate  Indian-controlled  schools  or 
LEAs  on  or  geographically  near 
reservations. 

(20  U.S.C.  241bb(b))  j 

§  252.2    WtK)  is  eligible  for  assistance 
under  this  program? 

Under  this  program  any  applicant 
among  the  following  is  eligible  for 
assistance  if  it  operates  or  plans  to 
establish  and  operate  a  school  for 
Indian  children — or,  if  eligible,  an  LEA — 
that  is  located  on  or  geographically  near 
one  or  more  reservations: 

(a)  Indian  tribes. 

(b)  Indian  organizations. 

(c)  Local  educational  agencies  (LEAs) 
that  have  been  in  existence  not  more 
than  three  years. 

(20  U.S.C.  24lbb(b))  I 

§  252.3    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  250. 

(b)  The  following  provisions  in  34  CFR 
Part  251: 

{l)(i)  Section  251.20,  relating  to  the 
selection  of  the  parent  committee. 

(ii)  However,  this  requirement  does 
not  apply  to  an  Indian  tribe  or  Indian 
organization. 

(iii)  If  an  applicant  LEA  has  formed  or 
is  forming  a  parent  committee  under  34 
CFR  251.20  for  the  purpose  of  applying 
for  a  grant  under  34  CFR  Part  251 
(Formula  Grants — Local  Educational 
Agencies  and  Tribal  Schools),  the  LEA 
may  have  that  committee  serve  as  the 
parent  committee  for  the  purpose  of  this 
program. 

(2)  Section  251.21.  relating  to  the 
holding  of  one  or  more  public  hearings. 

(3)  Section  251.22  (a),  (b).  and  (d), 
relating  to  the  contents  of  an 
application. 

(4)(i)  Section  251.40.  relating  to  the 
maintenance  of  effort  required  for  LEAs. 

(ii)  However,  this  requirement  does 
not  apply  to  an  Indian  tribe  or  Indian 
organization. 

(c)(1)  The  regulations  in  this  Part  252. 

(2)  However,  an  Indian  tribe  or  Indian 
organization  is  not  subject  to  any 
provisions  of  this  part  relating  to  the 
parent  committee. 

(20  U.S.C.  241bb(b),  241dd)  ( " 

§  252.4    What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  250.4  apply 
to  this  program. 

(20  U.S.C.  241aa-241ff) 


Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§252.10    What  types  of  projects  may  be 
funded? 

(a)  In  the  case  of  an  application  from 
an  Indian  tribe  or  Indian  organization, 
the  Secretary  may  fund  a  project 
designed  to — 

(1)  Assume  control  over  and  operate  a 
school  previously  operated  by  the 
Federal  Government,  the  State,  an  LEA. 
or  a  private  organization; 

(2)  Establish  and  operate  a  school  for 
Indian  children;  or 

(3)  Establish  and  operate  an  LEA. 

(b)  In  the  case  of  an  application  from 
an  LEA,  the  Secretary  may  fund  a 
project  listed  in  paragraphs  (a)  (1)  and 
(2)  of  this  section. 

(20  U.S.C.  241bb(b}) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  252.20    What  must  an  application 
Include? 

In  addition  to  addressing  the  criteria 
in  §  252.31,  an  applicant  shall  comply 
with  the  application  requirements  in  34 
CFR  251.22  (a),  (b),  and  (d).  The 
provisions  of  34  CFR  251.22(c).  regarding 
special  application  provisions,  do  not 
apply  to  this  part. 

(20  U.S.C.  241dd(a)  (1),  (2),  (5),  (7):  241bb(b)) 
(OMB  Control  No.  1810-0021.  expiration  date 

2/86) 

Subpart  D— How  Does  tt>e  Secretary 
Make  a  Grant? 

§  252.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  252.31. 

(b)  The  Secretary  awards  up  to  100 
possible  total  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(20  U.S.C.  241bb(b)) 

§  252.3 1    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following     ■-; 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
school  or  LEA  that  the  applicant 
proposes  to  operate. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  The  educational  needs  of  the 
Indian  children  to  be  served  by  the 
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school  or  LEA — as  indicated  by 
academic  achievement  levels,  dropout 
rates,  standardized  test  scores,  or  other 
appropriate  measures — and  the  extent 
to  which  the  schools  these  children 
currently  attend  are  inadequate  to  meet 
these  needs; 

(ii)  The  extent  to  which  the  school  or 
LEA  for  which  assistance  is  sought  will 
help  meet  these  needs  and  substantially 
increase  educational  opportunities  for 
Indian  children; 

(iii)  Cultural  factors  or  other  reasons 
that  justify  the  need  for  an  Indian- 
controlled  school  or  LEA;  and 

(iv)  An  explanation  of  why  the 
applicant  lacks  the  Hnancial  resources 
to  conduct  the  project. 

(b)  Plan  of  operation.  (2D  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualify  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quahty  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program  and  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective; 

(iv)  An  activity  plan,  including 
procedures  to  increase  interaction 
between  teachers  and  children — and 
their  parents — served  by  these  teachers. 

(c)  Parental  and  community 
involvement.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  of  the  children  to  be 
served  and  other  members  of  the  Indian 
community  are  involved  in  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  parents  and 
other  members  of  the  Indian 
community — 

(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 


(ii)  of  this  section  will  commit  to  the 
project'  and 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  show»^ 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

(A)  The  project's  effectiveness  in 
meeting  each  objective;  and 

(B)  The  impact  of  the  project  on  the 
children  involved; 

(ii)  The  applicant's  plan  for  collecting 
and  analyzing  data  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data; 

(B)  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analj^zing  the  data;  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(20  U.S.C.  24lbb(b)) 

4.  Part  253  is  revised  to  read  as 
follows: 


PART  253— INDIAN  CONTROLLED 
SCHOOLS— ENRICHMENT  PROJECTS 

Subpart  A— Genaril 

Sec. 

253.1  Indian-Controlled  Schools- 
Enrichment  Projects. 

253.2  Who  is  eligible  for  assistance  under 
this  program? 

253.3  What  regulations  apply  to  this 
program? 

253.4  What  definitions  apply  to  this 
program? 

SubfMrt  B— Wlwt  Kinds  of  ActMtiM  Dow 
ttw  S«crfry  Assist  Undsr  TMs  Program? 

253.10    What  types  of  projects  may  be 
funded? 

Subpart  C— How  OoM  Om  Apply  for  a 
Grant? 

253.20    What  must  an  application  include? 

Subpart  O— How  Does  ttw  Socr»t«y  Mika 
aGrant? 

253.30  How  does  the  Secretary  evaluate  an 
appHcation? 

253.31  What  selection  criteria  does  the 
Secretary  use? 

Authority:  Title  IV,  Part  A  Pub.  L  92-318 
(the  Indian  Education  Act).  86  Stat  334.  as 
amended  (20  U.S.C.  241bb(b)).  unless 
otherwise  noted. 

Subpart  A— Ger>eral 

§253.t    Indtan-ControNsd  Scttoolo— 
Enrichment  Protects. 

This  program,  Indian  Controlled 
Schools — Enrichment  Projects,  provides 
fmancial  assistance  for  educational 
enrichment  projects  designed  to  meet 
the  special  educational  and  culturally 
related  academic  needs  of  Indian 
children  in  Indian-controlled  elementary 
and  secondary  schools  or  LEAs. 

(20  U.S.C.  241bb(b)) 

92S3.2    WhoisaMgi>l«forassistanc« 
underlMs  program? 

Under  this  program  any  applicant 
among  the  following  is  eligible  for 
assistance  if  it  operates  or  plans  to 
establish  and  operate  a  school  for 
Indian  children — or,  if  eligible,  an  LEA— 
that  is  located  on  or  geographically  near 
one  or  more  reservations: 

(a)  Indian  tribes. 

(b)  Indian  organizations. 

(c)  Local  educational  agencies  (LEAs) 
that  have  been  in  existence  not  more 
than  three  years. 

(20  U.S.C.  241bb(b)) 

§253.3    What  regulations  apply  to  ttiis 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  25a 

(b)  The  following  provisions  in  34  CFR 
Part  251: 
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(l)(i)  Section  251.20.  relating  to  the 
selection  of  the  parent  committee. 

(ii)  However,  this  requirement  does 
not  apply  to  an  Indian  tribe  or  Indian 
organization. 

(iii)  If  an  applicant  LEA  has  formed  or 
is  forming  a  parent  committee  under  34 
CFR  251.20  for  the  purpose  of  applying 
for  a  grant  under  34  CFR  Part  251 
(Formula  Grants — Local  Educational 
Agencies  and  Tribal  Schools)  or  a  grant 
under  34  CFR  Part  252  (Indian- 
Controlled  Schools — Establishment),  the 
LEA  may  have  that  committee  serve  as 
the  parent  committee  for  the  purposes  of 
this  program. 

(2)  Section  251.21,  relating  to  the 
holding  of  one  or  more  public  hearings. 

(3)  Section  251.22  (a),  (b),  and  (d), 
relating  to  the  contents  of  an 
application. 

(4)(i)  Section  251.40,  relating  to  the 
maintenance  of  effort  required  for  LE^s. 

(ii)  However,  this  requirement  does 
not  apply  to  an  Indian  tribe  or  Indian 
organization. 

(c)(1)  The  regulations  in  this  Part  253. 

(2)  However,  an  Indian  tribe  or  Indian 
organization  is  not  subject  to  any 
provisions  of  this  part  relating  to  the 
parent  committee. 

(20  U.S.C.  241bb(b).  241dd) 

§  253.4    Wttat  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  250.4  apply 
to  this  program. 

(20  U.S.C.  241aa-241ff) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§253.10    What  types  of  projects  may  t>e 
funded? 

(a)  The  Secretary  may  fund 
applications  proposing  projects  that 
include,  but  are  not  limited  to.  those 
designed  to — 

(1)  Improve  acquisition  of  basic 
academic  skills; 

(2)  Stimulate  interest  in  careers: 

(3)  Stimulate  interest  in  tribal  culture 
and  organization; 

(4)  Ptevent  school  dropouts  and 
reduce  absenteeism; 

(5)  Establish  or  improve  preschool 
education  programs,  including 
kindergarten;  or 

(6)  Develop  or  improve  instructional 
materials. 

(b)  The  activities  listed  in  paragraph 
(a)  of  this  section  are  examples  of 
projects  the  Secretary  may  fund  under 
this  program.  An  applicant  may  propose 
to  carry  out  one  or  more  of  these 
activities  or  any  other  activity  that 
meets  the  purpose  of  this  program. 

(20  U.S.C.  a41bb(b)) 


Subpart  C— How  Does  one  Apply  for  a 
Grant? 

§  253.20    What  must  an  application 
include? 

In  addition  to  addressing  the  criteria 
in  §  253.31,  an  applicant  shall  comply 
with  the  application  requirements  in  34 
CFR  251.22  (a),  (b).  and  (d).  The 
provisions  of  34  CFR  251.22(c),  regarding 
special  application  provisions,  do  not 
apply  to  this  part. 

(20  U.S.C.  241dd(a)  (1).  (2),  (5).  (7);  24lbb(b)) 

(OMB  Control  No.  1810-0021.  expiration  date 
2/86) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  253.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  253.31. 

(b)  The  Secretary  awards  up  to  100 
possible  total  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses.  ,  j 

(20  U.S.C.  241bb(b)) 

§  253.31     What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
proposed  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  The  educational  needs  to  be 
addressed  by  the  project,  including  the 
extent  and  severity  of  these  needs  as 
indicated  by  the  number  and  percentage 
of  Indian  children  with  the  nced^  in  the 
area  to  be  served  by  the  project  and  by 
such  factors  as  dropout  rates,  academic 
achievement  levels,  standardized  test 
scores,  or  other  appropriate  measures. 

(ii)  A  description  of  the  efforts  being 
made  to  meet  these  needs  and  an 
explanation  of  why  these  efforts  are 
insufficient; 

(iii)  A  clear  description  of  the 
educational  approach  to  be  used  and 
why  the  applicant  has  chosen  this 
approach; 

(iv)  Evidence  that  the  approach  is 
likely  to  be  successful  with  the  children 
who  will  participate  in  the  project;  and 

(v)  An  explanation  of  why  the 
applicant  lacks  the  financial  resources 
to  conduct  the  project. 

(b)  Plan  of  operation.  (20  points) 
(1)  The  Secretary  reviews  each 

appHcation  to  determine  the  quality  of 
the  plan  of  operation  for  the  project. 


(2)  In  making  this  determinatfon,  the 
Secretary  looks  for — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 

(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  within 
the  project  period; 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 

(iv)  A  plan  for  effective  administration 
of  the  project. 

(c)  Parental  and  community 
involvement.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  of  the  children  to  be 
served  and  other  members  of  the  Indian 
community  are  involved  in  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  parents  and 
other  members  of  the  Indian 
community — 

(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  for  the 
project.  , 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  elective. 

(2)  The  Secretary  looks  for 
information  that  shows — 
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(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quaUty  of  the  evaluation  plan  for  the 
project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

(A)  The  project's  effectiveness  in 
meeting  each  objective;  and 

(B)  The  impact  of  the  project  on  the 
children  involved; 

(ii)  The  applicant's  plan  for  collecting 
and  analyzing  data,  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data; 

(B)  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(2)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(20  use.  241bb(b)) 

PART  254— DEMONSTRATION 
PROJECTS— LOCAL  EDUCATIONAL 
AGENCIES  [REMOVED] 

5.  Part  254  is  removed. 

6.  Part  255  is  redesignated  as  Part  254 
and  is  revised  to  read  as  follows: 

PART  254— EDUCATIONAL  SERVICES 
FOR  INDIAN  CHILDREN 

Subpart  A— General 

254.1  Educational  Services  for  Indian 
Children 

254.2  Who  is  eligible  for  assistance  under 
this  program? 

254.3  What  regulations  apply  to  this 
program? 

254.4  What  defmitions  apply  to  this 
program? 

Subpart  B— What  Kinda  of  Activitiaa  Doaa 
ttM  Secretary  Asaiat  Under  Thia  Program? 

254.10    What  types  of  projects  may  be 
funded? 


Subpart  C— How  Doaa  On*  Apply  for  a 
QrantT 

254.20    What  must  an  application  include? 

Subpart  D— How  Ooea  ttte  Secretary  Make 
aGrant? 

254.30  How  does  the  Secretary  evaluate  an 
application? 

254.31  To  what  applicants  does  the 
Secretary  give  priority? 

254.32  What  selection  criteria  does  the 
Secretary  use? 

Authority:  Title  IV.  Part  B.  Pub.  L  92-318 
(the  Indian  Education  Act).  88  Stat.  339.  as 
amended  (20  U.S.C.  3385  (a),  (c)),  unless 
otherwise  noted. 

Subpart  A— General 

$  254. 1    Educational  Servicea  for  Indian 
ChUdren. 

This  program.  Educational  Services 
for  Indian  Children,  provides  financial 
assistance  for — 

(a)  Projects  designed  to  improve 
educational  opportunities  for  Indian 
children  by  providing  educational 
services  that  are  not  available  in 
sufficient  quantity  or  quahty  to  those 
children;  and 

(b)  Enrichment  projects  that  introduce 
innovative  and  exemplary  approaches, 
methods,  and  techniques  into  the 
education  of  Indian  children  in 
elementary  and  secondary  schools. 

(20  U.S.C.  3385  (a),  (c)) 

§254.2    Who  ia  eligible  for  aaaistance 
under  this  program? 

The  following  are  eligible  for 
assistance  under  this  program: 

(a)  State  educational  agencies  (SEAs). 

(b)  Local  educational  agencies  (LEAs). 

(c)  Indian  tribes. 

(d)  Indian  organizations. 

(e)  Indian  institutions. 

(20  U.S.C.  3385(c)) 

§  254.3    What  regulationa  apply  to  thia 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  250. 

(b)  The  regulations  in  this  Part  254. 
(20  U.S.C.  3385  (a),  (c]) 

§  254.4    What  deflnitiona  apply  to  thia 
program? 

The  definitions  in  34  CFR  250.4  apply 
to  this  program. 

(20  U.S.C.  3385  (a),  (c)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§254.10    What  typea  of  protects  may  ba 
funded? 

(a)  The  Secretary  may  fund 
applications  proposing  projects  that 


include,  but  are  not  limited  to.  those 
designed  to — 

(1)  Improve  acquisition  of  basic 
academic  skills; 

(2)  Provide  special  educational 
services  for  handicapped  and  for  gifted 
and  talented  Indian  children; 

(3)  Stimulate  interest  in  careers; 

(4)  Establish  after-school  educational 
centers; 

(5)  Stimulate  interest  in  tribal  culture 
and  organization; 

(6)  Prevent  school  dropouts  and 
reduce  absenteeism; 

(7)  Establish  or  improve  preschool 
education,  including  kindergarten; 

(8)  Provide  guidance,  counseling,  and 
testing  services;  or 

(9)  Develop  or  improve  instructional 
materials. 

(b)  The  types  of  projects  listed  in 
paragraph  (a)  of  this  section  are 
examples  of  projects  the  Secretary  may 
fund  under  this  program.  An  applicant 
may  propose  to  carry  out  one  or  more  of 
these  activities  or  any  other  activity  that 
meets  the  purposes  of  this  program. 

(20  U.S.C.  33§6  (a)(2),  (cj) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 


§254.20 
include? 


Wtiat  muat  an  application 


(a)  An  application  must  contain  the 
following: 

(1)  A  description  of  the  activities  for 
which  the  applicant  seeks  assistance, 
including  a  statement  of  the  number  of 
children  who  will  be  served  in  the 
proposed  project. 

(2)  An  assurance  that  the  applicant 
will  provide  for  an  evaluation  of  the 
effectiveness  of  the  project  in  achieving 
its  purposes  and  the  purposes  of  this 
program. 

(3)  A  description  of  a  plan  that  would 
make  adequate  provision  for  the  training 
of  the  personnel  participating  in  the 
project. 

(4)  Information  showing  that  the 
applicant  will  provide  for  the  use  of 
funds  available  under  this  program,  and 
for  other  resources  available  to  the 
applicant,  in  order  to  insure  that,  within 
the  scope  of  the  purpose  of  the  project, 
there  will  be  a  comprehensive  program 
to  improve  the  educational  opportunities 
of  Indian  children. 

(b)  The  Secretary  does  not  approve  an 
application  for  a  grant  under  this  part 
unless — 

(1)  The  Secretary  is  satisfied  that  the 
application,  and  any  documents 
submitted  with  the  application,  show 
that  there  has  been  adequate 
participation  by  the  parents  of  the 
children  to  be  served  and  tribal 
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conununities  in  the  planning  and 
development  of  the  project,  and  that 
they  will  participate  in  the  operation 
and  evalution  of  the  project;  and 

(2)  The  Secretary  is  satisfied  that  the 
application — to  the  extent  consistent 
with  the  number  of  eligible  children  in 
the  area  to  be  served  who  are  enrolled 
in  private  nonprofit  elementary  and 
secondary  schools  whose  needs  are  of 
the  type  that  the  program  is  intended  to 
meet — makes  provision  for  the 
participation  of  these  children  on  an 
equitable  basis. 

(20  U.S.C.  3385(f)(1)) 

(OMB  Control  No.  1810-0021.  expiration  date 

2/86) 

Subpart  0— How  Does  the  Secretary 
Make  a  Grant? 

§  254.30    How  does  th«  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaltiales  an 
application  on  the  basis  of  the  criteria  in 
§  254.32. 

(b)  The  Secretary  awards  up  to  100 
possible  total  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(20  U.S.C.  3385  (c).  (f)(1)) 

§  254.31     To  what  applicants  does  ttie 
Secretary  give  priority? 

In  addition  to  the  points  awarded 
under  §  254.32,  the  Secretary  awards  25 
points  to  each  application  from  an 
Indian  tribe,  Indian  organization,  or 
Indian  institution. 
(20  U.S.C.  3385(f)(1)) 

§  254.32    Wtut  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
proposed  services. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  The  needs  to  be  addressed  by  the 
project,  including  the  extent  and 
severity  of  these  needs  as  indicated  by 
the  number  and  percentage  of  Indian 
children  in  the  area  to  be  served  by  the 
project  who  require  the  proposed 
services  and  by  such  factors  as  dropout 
rates,  academic  achievement  levels, 
standardized  test  scores,  or  other 
appropriate  measures; 

(ii)  A  description  of  other  services  in 
the  area — including  those  offered  by  the 
applicant — that  are  designed  to  meet  the 
same  needs  as  those  to  be  addressed  by 
the  project  and  the  number  of  Indian 


children  who  receive  these  other 
services; 

(iii)  Evidence  that  these  other  services 
are  insufficient  in  either  quantity  or 
quality  or  both,  or  an  explanation  of 
why  they  are  not  used  by  children  who 
require  the  proposed  services;  and 

(iv)  An  explanation  of  why  the 
applicant  lacks  the  financial  resources 
to  conduct  the  project. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  A  clear  statement  of  the  purpose  of 
the  project;  i 

(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined;  i 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  within 
the  project  period; 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 

(iv)  A  plan  for  effective  administration 
of  the  project. 

(c)  Parental  and  community 
involvement.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community  are  involved  in  the 
project. 

(2)  The  Secretary  looks  for  I 
information  that  shows  that  parents  and 
other  members  of  the  Indian 
community — 

(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 


experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

(A)  The  project's  effectiveness  in 
meeting  each  objective;  and 

(B)  The  impact  of  the  project  on  the 
children  involved; 

(ii)  The  applicant's  plan  for  collecting 
and  analyzing  data,  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data; 

(B)  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(2)  In  making  this  determination  the 
Secretary  looks  for  information  that 
shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  3385  (c),  (f)(1)) 

7.  Part  256  is  redesignated  as  Part  255 
and  is  revised  to  read  as  follows: 

PART  255— PLANNING,  PILOT,  AND 
DEMONSTRATION  PROJECTS  FOR 
INDIAN  CHILDREN 

Subpart  A— General 

Sec.  '  • 

255.1  Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Children. 

255.2  Who  is  eligible  for  assistance  under 
this  program? 
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Sec. 

255.3  What  regulations  apply  to  this 
program? 

255.4  What  definitions  apply  to  this 
program? 

Subpart  B— Wturt  Kinds  of  Activities  Does 
ttie  Secretary  Assist  Under  Ttiis  Prognmi? 

255.10    What  types  of  projects  may  be 
funded?  ' 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

255.20    What  must  an  application  include? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

255.30  How  does  the  Secretary  evaluate  an 
application? 

255.31  To  what  applicants  does  the 
Secretary  give  priority? 

255.32  What  selection  criteria  does  the 
Secretary  use  for  a  planning  grant? 

255.33  What  selection  criteria  does  the 
Secretary  use  for  a  pilot  grant? 

255.34  What  selection  criteria  does  the 
Secretary  use  for  a  demonstration  grant? 

Authority:  Title  IV,  Part  B,  Pub.  L  92-318 
(the  Indian  Education  Act),  86  Stat.  339,  as 
amended  (20  U.S.C.  3385  (a),  (b)),  unless 
otherwise  noted. 

Subpart  A— General 

§  255. 1    Planning,  Pilot,  and  Demonstration 
Prolects  for  Indian  Children. 

This  program.  Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Children,  provides  flnancial  assistance 
for  planning,  pilot,  and  demonstration 
projects  designed  to  create,  test,  and 
demonstrate  the  effectiveness  of 
programs  for  improving  educational 
opportunities  for  Indian  children. 
(20  U.S.C.  3385  (a)(1),  (b)) 

§255.2    Who  Is  eligible  for  assistance 
under  tfiis  program? 

The  following  are  eligible  for 
assistance  under  this  program: 

(a)  State  educational  agencies  (SEAs). 

(b)  Local  educational  agencies  (LEAs). 

(c)  Indian  tribes. 

(d)  Indian  organizations. 

(e)  Indian  institutions. 

(f)  Federally  supported  elementary 
and  secondary  schools  for  Indian 
children. 

(20  U.S.C.  3385(b)) 

S  255.3    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  250. 

(b)  The  regulations  in  this  Part  255. 

(20  U.S.C.  3385  (a),  (b)) 

S  255.4    What  definitions  apply  to  this 
program?     • 

The  definitions  in  34  CFR  250.4  apply 
to  this  program. 

(20  U.S.C.  3385  (a),  (b)) 


Subpart  B— What  Kinds  of  Activitfes 
Does  the  Secretary  Assist  Under  This 
Program? 

§255.10    What  types  of  projects  may  be 
funded? 

(a](l)  The  Secretary  may  fund 
applications  proposing  projects  designed 
to  plan.  test,  or  demonstrate  the 
effectiveness  of  programs  for  improving 
educational  opportunities  for  Indian 
children. 

(2)  An  applicant  may  apply  for  one  or 
more  of  the  types  of  grants  listed  in 

§  255.20(a)(2). 

(3)  An  applicant  may  not  apply  for 
more  than  one  type  of  grant  for  each 
proposed  project. 

(b)  Proposed  planning,  pilot,  or 
demonstration  projects  may  include,  but 
are  not  limited  to — 

(1)  Activities  designed  to  develop, 
test,  replicate,  or  adapt — 

(i)  Curricular  materials  to  improve  the 
academic  achievement  of  Indian 
children; 

(ii)  Successful  educational  practices  to 
improve  the  academic  achievement  of 
Indian  children; 

(iii)  Programs  related  to  the 
educational  needs  of  educationally 
deprived  Indian  children;  or 

(iv)  Techniques  to  lower  the  school 
dropout  rate  or  reduce  absenteeism 
among  Indian  children; 

(2)  Development,  testing  and 
validation,  or  demonstration  of 
materials  appropriate  for  measuring  the 
academic  achievement  of  Indian 
children;  or 

(3)  Coordination  of  the  operation  of 
other  federally  assisted  programs  that 
may  be  used  to  assist  in  meeting  the 
educational  needs  of  Indian  children. 

(c)  The  types  of  projects  listed  in 
paragraph  (b)  of  this  section  are 
examples  of  projects  the  Secretary  may 
fund  under  this  program.  An  applicant 
may  propose  to  carry  out  one  or  more  of 
these  activities  or  any  other  activity  that 
meets  the  purposes  of  this  program. 

(d)  Priorities.  (1)  Each  year  the 
Secretary  may  select  for  priority  for 
planning,  pilot,  or  demonstration  grants 
one  or  more  of  the  types  of  projects 
listed  in  paragraph  (b)  of  this  section. 

(2)  The  Secretary  publishes  the 
selected  priorities,  if  any.  in  a  notice  in 
the  Federal  Register. 

(20  U.S.C.  3385  (a)(1),  (b)) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§255.20    What  must  an  application 
include? 

(a)(1)  An  applicant  shall  submit  a 
separate  application  for  each  proposed 
project. 


(2)  The  applicant  shall  specify 
whether  its  application  is  for — 
(i)  A  planning  grant; 
(ii)  A  pilot  grant;  or 
(iii)  A  demonstration  grant. 

(b)  An  application  must  contain  the 
following: 

(1)  A  description  of  the  activities  for 
which  the  applicant  seeks  assistance, 
including  a  statement  of  the  number  of 
children  who  will  participate  in  the 
proposed  project. 

(2)  An  assurance  that  the  applicant 
will  provide  for  an  evaluation  of  the 
effectiveness  of  the  project  in  achieving 
its  purposes  and  the  purposes  of  this 
program. 

(c)  The  Secretary  does  not  approve  an 
application  for  a  grant  under  this 
program  unless — 

(1)  The  Secretary  is  satisfied  that  the 
application,  and  any  documents 
submitted  with  the  application,  show 
that  there  has  been  adequate 
participation  by  the  parents  of  the 
children  to  be  served  and  tribal 
communities  in  the  planning  and 
development  of  the  project  and  that 
they  will  participate  in  the  operation 
and  evaluation  of  the  project;  and 

(2)  The  Secretary  is  satisfied  that  the 
application — to  the  extent  consistent 
Kvith  the  number  of  eligible  children  in 
the  area  to  be  served  who  are  enrolled 
in  private  nonprofit  elementary  and 
secondary  schools  whose  needs  are  of 
the  type  which  the  program  is  intended 
to  meet — makes  provision  for  the 
participation  of  these  children  on  an 
equitable  basis. 

(20  U.S.C.  3385  (b),  (f)(1)) 

(OMB  Control  No.  1810-0021.  expiration  date 

2/86) 

Subpart  D—How  Does  the  Secretary 
Mal(e  a  Grant? 

§  255.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the 
applicable  criteria  in  §  255.3Z  255.33.  or 
255.34,  depending  on  the  type  of  grant 
for  which  the  applicant  has  applied. 

(b)  The  Secretary  awards  up  to  100 
possible  total  points  for  the  criteria 
established  for  each  type  of  grant. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(20  U.S.C.  3385(b)) 

§255.31    To  what  appicants  does  the 
Secretary  give  priority? 

In  addition  to  the  points  awarded  ~ 
under  §  255.32.  255.33.  or  255.34,  the 
Secretary — 
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(a]  Awards  25  points  to  each 
application  from  an  Indian  tribe.  Indian 
organization,  or  Indian  institution;  and 

(b)(1)  May  award  up  to  10  points  to  an 
application  for  the  extent  to  which  the 
applicant  addresses  the  priorities,  if  any, 
selected  by  the  Secretary  under 
§  255.10(d);  or 

(2)  May  give  absolute  preference  to 
each  application  that  addresses  these 
priorities. 

(20  U.S.C.  3385(f)(1)) 

§  255.32    What  selwtlon  criterta  does  the 
Secretary  uae  tor  a  planning  grant? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application  for  a  planning  grant: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for 
and  the  soundness  of  the  rationale  for 
the  planning  project. 

(2)  In  making  tfiis  determination,  the 
.  Secretary  looks  for — 

(i)  An  identification  and  description  of 
the  specific  problem  to  be  addressed 
and  evidence  that  the  problem  is  of 
significant  magnitude  among  Indian 
children: 

(ii)  A  clear  statement  of  the 
educational  approach  to  be  developed; 

(iii)  A  description  of  the  literature 
review,  site  visits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  learn 
from  other  projects  that  address  similar 
needs  or  have  tried  similar  approaches; 
and 

(iv)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  communities 
with  similar  educational  needs. 

(b)  Plan  of  operation,  (20  points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  planning  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose-of  the 
project; 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  within 
the  project  period. 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 

(iv)  A  plan  for  effective  administration 
of  the  project. 

(c)  Parental  and  community 
involvement.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 


which  parents  of  the  children  to  be 
served  and  other  members  of  the  Indian 
community  are  involved  in  the  planning 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  parents  and 
other  members  of  the  Indian 
community — 

(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  for  the 
planning  project. 

(2)  The  Secretary  looks  for  , 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(3)  To  determine  personnel  I 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  planning  project  has  an 
adequate  budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (20  points] 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  plarming 
project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(!)  How  well  the  evaluation  will 
measure  the  project's  effectiveness  in 
meeting  each  objective; 

(ii)  The  applicant's  plan  for  collecting 
and  analyzing  data,  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data; 

(B]  The  appropriateness  for  the 
method  of  analyzing  the  data;  and 


(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 
(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  planning 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  3385  (b),  (f)(1)) 

§  255.33    What  selection  crtteria  does  the 
Secretary  uae  for  a  pilot  grant? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application  for  a  pilot  grant: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for 
and  the  soundness  of  the  rationale  for 
the  pilot  project; 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  An  identification  and  description  of 
the  specific  problem  to  be  addressed 
and  evidence  that  the  problem  is  of 
significant  magnitude  among  Indian 
children; 

(ii)  A  clear  statement  of  the 
educational  approach  to  be  tested  in  the 
project; 

(iii)  Evidence  that — 

(A)  The  plan  on  which  the  pilot 
project  is  based  included  an  adequate 
literature  review,  site  visits,  or  other 
appropriate  activity;  and 

(B)  The  applicant  has  made  a  serious 
attempt  to  learn  from  research  and  from 
other  projects  that  address  similar  needs 
or  that  have  tried  similar  approaches; 
and 

(iv)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  communities 
with  similar  educational  needs. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  pilot  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 
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(D)  Capable  of  being  achieved  «vithin 
the  project  period. 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 

(iv)  A  plan  for  effective  administration 
of  the  project. 

(c)  Parental  and  community 
involvement.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  parents  of  the  children  to  be 
served  and  other  members  of  the  Indian 
community  are  involved  in  the  pilot 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  parents  and 
other  members  of  the  Indian 
community — 

(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualiPications  of  the  key  personnel 
the  applicant  plans  to  use  for  the  pilot 
project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project; 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff;  and 

(v)  The  procedures  the  applicant 
intends  to  use  to  train  staff  for 
implemenling  the  project. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  pilot  project  has  an  adequate 
budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (20  points)  ^ 


(1)  The  Secretary  reviews  each 
application  to  determine  the  quaUty  of 
the  plan  for  evaluating  the  pilot  projecL 

(2)  In  making  this  determination  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

(A)  The  project's  effectiveness  in 
meeting  each  objective:  and 

(B)  The  impact  of  the  project  on  the 
children  involved; 

(ii)  Tlie  applicant's  plan  for  collecting 
and  analyzing  data,  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data; 

(B)  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  pilot  project 

(2)  TTie  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  3385  (b),  (0(1)) 

S  255.34    Wttat  selection  criteria  does  the 
Secretary  use  for  a  demonstration  grant? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application  for  a  demonstration  grant: 

(a)  Need.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for 
and  the  soundness  of  the  rationale  for 
the  demonstration  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  An  identification  and  description  of 
the  specific  problem  to  be  addressed 
and  evidence  that  the  problem  is  of 
sufficient  magnitude  among  Indian 
children; 

(ii)  A  clear  statement  of  the 
educational  approach  to  be 
demonstrated  and  evidence  that  the 
project  is  likely  to  serve  as  a  model  for 
communities  with  similar  educational 
needs;  and 

(iii)  Evidence  that — 

(A)  The  plan  and  pilot  project  on 
which  the  demonstration  project  is 
based  included  an  adequate  literature 
review,  site  visits,  or  other  appropriate 
activity;  and 

(B)  "The  applicant  has  made  a  serious 
attempt  to  learn  from  research  and  from 


other  projects  that  address  similar  needs 
or  have  tried  similar  approaches. 

(b)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  demonstration  project 

(2)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(i)  A  clear  statement  of  the  purpose  of 
the  project 

(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  within 
the  project  period; 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 

(iv)  A  plan  for  effective  administration 
of  the  project 

(c)  Parental  and  community 
involvement  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
vvhich  the  parents  of  the  Indian  children 
to  be  served  and  other  members  of  the 
Indian  community  are  involved  in  the 
demonstration  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  parents  and 
other  members  of  the  Indian 
community — 

(i)  Were  involved  in  planning  and 
developing  the  project  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
to  be  used  in  the  demonstration  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
development  of  the  project; 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff;  and 

(v)  The  procedures  the  applicant 
intends  to  use  to  train  staff,  if  necessary, 
for  implementing  the  project. 

(3)  "To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  as  well 
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as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  demonstration  project  has  an 
adequate  budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (15  points] 
(IJ  The  Secretary  reviews  each 

application  to  determine  the  quality  of 
the  plan  for  evaluating  the 
demonstration  project. 

(2]  In  making  this  determination,  the 
Secretary  considers — 

(i]  How  well  the  evaluation  will 
measure — 

(A]  The  project's  effectiveness  in 
meeting  each  objective;  and 

(B]  The  impact  of  the  project  on  the 
children  involved; 

(ii]  The  applicant's  plan  for  collecting 
and  analyzing  data,  including — 

(A]  The  appropriateness  of  the 
instruments  to  collect  the  data; 

(B]  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C]  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii]  Procedures  for — 

(A]  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B]  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Dissemination.  (15  points] 
(1]  The  Secretary  reviews  each 

application  for  evidence  that  the 
applicant  has  an  effective  and  efficient 
plan  for  disseminating  information 
about  the  demonstration  project, 
including  the  results  of  the  project  and 
any  specialized  materials  developed  by 
the  project. 

(2]  In  making  this  determination,  the 
Secretary  looks  for — 

(i]  Information  that  shows  high  quality 
in  the  design  of  the  dissemination  plan 
and  procedures  for  evaluating  the 
effectivenes  of  the  dissemination  plan; 

(ii]  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  and  the  methods  for  making 
the  materials  available; 

(ii]  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project; 

(iv]  Provisions  for  assisting  interested 
schools  in  adapting  or  adopting  and 
successfully  implementing  the  project; 
and 


(v)  Provisions  for  publicizing  the 
findings  of  the  project  at  the  local.  State, 
or  national  level. 

(h]  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  demonstration 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i]  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii]  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  3385  (b),  (f](l)) 

8.  Part  257  is  redesignated  as  Part  256 
and  is  revised  to  read  as  follows: 

PART  256— EDUCATIONAL 
PERSONNEL  DEVELOPMENT 


Subpart  A— General 


I 


Sec. 

256.1  Educational  Personnel  Development. 

256.2  Who  is  eligible  for  assistance  under 
these  programs? 

256.3  What  regulations  apply  to  these 
programs? 

256.4  What  definitions  apply  to  these 
programs? 

Sut>part  B— What  Kinds  of  Activities  Does 
the  Secretary  Assist  Under  These 
Programs? 

256.10    What  types  of  projects  may  be 
funded? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

256.20    What  must  an  application  include? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

256.30  How  does  the  Secretary  evaluate  an 
application? 

256.31  To  what  applicants  does  the 
Secretary  give  priority? 

256.32  What  selection  criteria  does  the 
Secretary  use? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

256.40    What  costs  are  allowable  for 

stipends  and  dependency  allowances? 

Subpart  F— What  Are  ttie  Administrative 
Respon8il>ilities  of  a  Grantee? 

256.50    What  preference  must  a  grantee  give 
in  selecting  participants? 
Authority:  Title  IV.  Part  B,  Pub.  L.  92-318. 
86  Stat.  339.  as  amended  (20  U.S.C.  3385);  and 
the  Indian  Education  Act,  Section  422,  as 
amended  (20  U.S.C.  3385a},  unless  otherwise 
noted. 

Subpart  A— General  I   . 

§  256.1    Educational  Personnel 
Development 

(a)  Educational  Personnel 
Development  includes  two  programs 
supporting  projects  designed  to — 


(1]  Prepare  persons  to  serve  Indian 
students  as  teachers,  administrators, 
teacher  aides,  social  workers,  and 
ancillary  educational  personnel;  and 

(2)  Improve  the  qualifications  of 
persons  serving  Indian  students  in  these 
capacities. 

(b)  The  two  programs  included  in 
Educational  Personnel  Development 
are — 

(1)  The  program  authorized  by  Section 
1005(d)  of  the  Indian  Education  Act  and 
referred  to  in  this  part  as  the  Section 
1005(d]  Program;  and 

(2)  The  program  authorized  by  section 
422  of  the  Indian  Education  Act  and 
referred  to  in  this  part  as  the  Section  422 
Program. 

(20  U.S.C.  3385(d).  3385a) 

§  256.2    Who  Is  eligible  for  assistance 
under  these  programs? 

(a)  The  following  are  eligible  for 
assistance  under  the  Section  1005(d] 
Program: 

(1)  Institutions  of  higher  education. 

(2)  Local  educational  agencies  (LEAs) 
in  combination  with  institutions  of 
higher  education. 

(3)  State  educational  agencies  (SEAs) 
in  combination  with  institutions  of 
higher  education. 

(b]  The  following  are  eligible  for 
assistance  under  the  Section  422 
Program: 

(1)  Institutions  of  higher  education. 

(2)  Indian  tribes. 

(3)  Indian  organizations. 

(20  U.S.C.  3385(d),  3385a) 

§256.3    What  regulations  apply  to  these 
progrants? 

The  following  regulations  apply  to 
these  programs; 

(a]  The  regulations  in  34  CFR  Part  250. 

(b)  The  regulations  in  this  Part  256. 
(20  U.S.C.  3385.  3385a) 

§256.4    What  definitions  apply  to  these 
programs? 

The  definitions  in  34  CFR  250.4  apply 
to  these  programs. 

(20  U.S.C.  3385,  3385a) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under 
These  Programs? 

§  256.10 
funded? 


What  types  of  projects  may  b« 


(a)  The  Secretary  may  fund 
applications  proposing  projects  designed 
to— 

(1)  Prepare  persons  to  serve  Indian 
students  as  educational  personnel  or 
ancillary  educational  personnel,  as 
described  in  paragraph  (b]  of  this 
section; 
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(2)  Improve  the  qualifications  of 
persons  serving  Indian  students  in  these 
types  of  positions;  or 

(3)  Provide  in-service  training  to 
persons  serving  Indian  students  in  these 
types  of  positions. 

(b)  Projects  assisted  under  these 
programs  may  prepare  participants  for 
positions  such  as  teachers,  special 
educators  of  handicapped  or  gifted  and 
talented  students,  bilingual-bicultural 
specialists,  guidance  counselors,  school 
psychologists,  school  administrators, 
teacher  aides,  social  workers,  adult 
education  specialists  or  instructors,  or 
college  administrators. 

(20  U.S.C.  3385(d),  3385a) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§256.20    What  must  an  application 
Include? 

(a)  An  application  must  contain  the 
following: 

(1)  A  description  of  the  activities  for 
which  the  applicant  seeks  assistance, 
including  the  total  number  of 
participants  in  the  proposd  project  and 
the  number  and  percentage  of 
participants  who  will  be  Indian. 

(2)  A  description  of  the  plan  for  giving 
preference  to  Indians  in  the  selection  of 
participants  in  accordance  with  S  256.50. 

(3)  Assurances  that  the  applicant 
will — 

(i)  Provide  for  an  evaluation  of  the 
effectiveness  of  the  project  in  achieving 
its  purposes  and  those  of  this  program; 

(ii)  Provide  in  its  final  performance 
report  information  on  the  selection, 
academic  performance,  and  job 
placement  of  project  participants;  and 

(iii)  Cooperate  with  follow-up  studies 
of  project  participants  conducted  or 
authorized  by  the  Secretary. 

(b)  The  Secretary  does  not  approve  an 
application  for  a  grant  under  the  Section 
1005(d)  Program  unless  the  Secretary  is 
satisfied  that  the  apphcation — to  the 
extent  consistent  with  the  number  of 
eligible  children  in  the  area  to  be  served 
who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools 
whose  needs  are  of  the  type  which  the 
program  is  intended  to  meet  makes 
provisions  for  the  participation  on  an 
equitable  basis  of  persons  serving  or 
preparing  to  serve  these  children  as 
educational  personnel  or  ancillary 
educational  personnel. 

(20  U.S.C.  3385a,  3385(d),  (f)(1)) 

(OMB  Control  No.  1810-0021,  expiration  date 

2/86) 

§  256.30    How  doM  ttM  Secretary  evaluate 
an  application? 

(a)  The  Secretary  reviews  and 
approves  applications  under  the  Section 


1005(d)  Program  separately  from 
applications  under  the  Section  422 
Program. 

(b)  The  Secretary  evaluates  each 
application  under  either  program  oq,  the 
basis  fo  the  criteria  in  S  256.32. 

(c)  The  Secretary  awards  up  to  100 
possible  total  points  for  these  criteria. 

(d)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(20  U.S.C.  3385(d).  3385a) 

§256.31    To  What  applicants  doe*  ttw 
Secretary  give  priority? 

In  addition  to  the  points  awarded 
under  9  256.32,  the  Secretary  awards- 
la)  Ten  points  to  each  application 
proposing  a  project  in  which  all 
participants  will  be  enrolled  in — 

(1)  A  course  of  study  resulting  in  a 
degree  at  the  bachelor's  level  or  higher 
or 

(2)  Courses  beyond  the  bachelOT's 
degree. 

(b)  Ten  points  to  each  application 
under  the  Section  1005(d)  Program  from 
an  Indian  institution  of  higher  education; 

(c)  Ten  points  to  each  application 
under  the  Section  1005(d)  Program 
proposing  a  project  in  which  100  percent 
of  participants  will  be  Indian. 

(d)  Fifteen  points  to  each  application 
under  the  Section  422  Program  from  an 
Indian  institution  of  higher  education, 
Indian  tribe,  or  Indian  organization. 

(20  use.  3385(d).  (f)(1).  3385a) 

§  256.32    WtMt  aelectlon  criteria  does  the 
Secretary  uae? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
type  of  personnel  to  be  trained. 

(2)  In  making  this  determination  the 
Secretary  considers — 

(i)  The  conclusions  of  and  supporting 
evidence  from  a  current  needs 
assessment  or  other  appropriate 
documentation;  and 

(ii)  The  recency  fo  the  assessment  or 
other  documentation. 

(b)  Plan  of  operation.  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 


(D)  Capable  of  being  achieved  within 
the  project  period. 

(iii)  An  activity  plan,  including  a 
timehne,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective: 

(iv)  Techniques  designed  specifically 
to  enable  project  participants  to  meet 
the  needs  of  Indian  students;  and 

(v)  A  plan  for  effective  administration 
of  the  project. 

(c)  Benefit  to  Indian  students.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  likelihood 
that,  after  receiving  training  under  the 
project,  the  participants  will  serve 
Indian  students  as  educational 
personnel  or  ancillary  educational 
personnel,  as  described  in  S  256.10(b). 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  Policies  or  practices  of  thg 
applicant,  such  as  those  governing 
selection  of  participants,  that  increase 
the  likelihood  that  participants  will 
serve  Indian  students  on  completion  of 
the  training;  and 

(ii)  Evidence  that,  on  completion  of 
the  training,  participants  will  be  able  to 
obtain  positions  that  involve  the 
education  of  Indian  students. 

[d]  Quality  of  key  personnel.  {Ih 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  apphcant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  fo  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 
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(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

.  (A)  The  project's  effectiveness  in 
meeting  each  objective;  and 

(B)  The  impact  of  the  project  on  the 
participants;  and 

(ii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(20  U.S.C.  3385  (d).  (f)(1).  3385a) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  256.40    What  costs  are  allowable  for 
stipends  and  dependency  allowances? 

(a)  A  grantee  may.  from  project  funds, 
pay  to  participants  stipends  and 
allowances  for  dependents. 

(b)  Each  year,  the  Secretary 
announces  in  a  notice  in  the  Federal 
Register  the  estimated  maximum 
amount  of  a  stipend  and  the  estimated 
maximum  amount  of  an  allowance  for 
dependents. 

(c)(1)  In  determining  a  participant's 
need  for  assistance  and  the  amount  of 
the  assistance,  the  grantee  shall  deduct 
financial  assistance — other  than  loans — 
received  or  expected  to  be  received  by 
the  participant  for  his  or  her  living 
expenses  and  for  the  support  of  his  or 
her  dependents. 

(2)  The  total  financial  assistance 
provided  to  a  participant  from  all 
sources  other  than  loans  may  not 
exceed  the  partidpanfs  need  for  that 
assistance. 

(d)(1)  Unless  approved  by  the 
Secretary,  the  grantee  may  not  pay  a 
stipend  or  dependency  allowance  to  a 
participant  who  is  not  a  full-time 
student. 


(2)  The  Secretary  may  approve 
payment  of  a  partial  stipend  to  a  teacher 
aide  who  must  take  leave  without  pay  in 
order  to  be  a  part-time  student. 

(20  U,S.C.  3385(d),  3385a) 

Subpart  F— What  Are  the 
Administrative  Responsibilities  of  a 
Grantee? 

§  256.50    What  preference  must  a  grantee 
give  in  selecting  participants? 

In  selecting  project  participants,  a 
grantee  shall  give  preference  to  Indians. 
(20  U.S.C.  3385(d).  3385a) 

9.  Part  258  is  redesignated  as  Part  257 
and  is  revised  to  read  as  follows: 

PART  257— EDUCATIONAL  SERVICES 
FOR  INDIAN  ADULTS 

Subpart  A — General 

Sec. 

257.1  Educational  Services  for  Indian 
Adults. 

257.2  -Who  is  eligible  for  assistance  under 
this  program? 

257.3  What  regulations  apply  to  this 
program? 

257.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kindt  of  Activities  Does 
the  Secretary  Assist  Under  This  Program? 

257.10    What  types  of  projects  may  be 
funded? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

257.20    What  must  an  application  include? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

257.30  How  does  the  Secretary  evaluate  an 
application? 

257.31  What  selection  criteria  does  the 
Secretary  use? 

Authority:  Title  IV,  Part  C,  Pub.  L.  92-318 
(the  Indian  Education  Act),  86  Stat.  342,  as 
amended  (20  U.S.C.  1211a),  unless  otherwise 
noted. 

Subpart  A— General  ' 

§  257.1    Educational  Services  for  Indian 
Adults. 

This  program.  Educational  Services 
for  Indian  Adults,  provides  financial 
assistance  for  educational  service 
projects  designed  to  improve 
educational  opportunities  for  Indian 
adults. 

(20  U.S.C.  1211a(b))  I 

9  257.2    Who  is  eligible  for  assistance 
under  this  program? 

The  following  are  eligible  for 
assistance  under  this  program: 

(a)  Indian  tribes. 

(b)  Indian  organizations. 

(c)  Indian  institutions. 

(20  U.S.C.  1211a(b)) 


§  257.3    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  250. 

(b)  The  regulations  in  this  Part  257. 
(20  U.S.C.  1211a) 

§  257.4    What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  250.4  apply 
to  this  program. 
(20  U.S.C.  1211a) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§  257. 1 0    What  types  of  projects  may  be 
funded? 

(a)  The  Secretary  makes  grants  under 
this  program  for  services  and  instruction 
below  the  college  level. 

(b)  The  Secretary  may  fund 
applications  proposing  projects  designed 
to— 

(1)  Enable  Indian  adults  to  acquire 
basic  educational  skills,  including 
literacy; 

(2)  Enab]e  Indian  adults  to  continue 
their  education  through  the  secondary 
school  level; 

(3)  Establish  career  education  projects 
intended  to  improve  employment 
opportunities;  and 

(4)  Provide  educational  services  or 
instruction  for — 

(i)  Handicapped  or  elderly  Indian 
adults;  or 
(ii)  Incarcerated  Indian  adults. 

(c)  The  types  of  projects  Jisted  in 
paragraph  (b)  of  this  section  are 
examples  of  projects  the  Secretary  may 
fund  under  this  program.  An  applicant 
may  propose  to  carry  out  one  or  more  of 
these  activities  or  any  other  activities 
that  meets  the  purposes  of  this  program. 

(d)(1)  The  Secretary  does  not  fund 
under  this  program  activities  designed 
solely  to  prepare  individuals  to  enter  a 
specific  occupation  or  cluster  of  closely 
related  occupations  in  an  occupational 
field  after  participating  in  the  project. 

(2)  However,  if  the  following  types  of 
activities  are  otherwise  authorized 
under  this  part,  the  Secretary  may 
fund — 

(i)  Activities  that  are  designed  to 
prepare  individuals  to  benefit  from 
occupational  training;  and 

(ii)  Activities  that  incidentally  involve 
the  teaching  of  employment-related 
skills. 

(20  use.  1202(b).  1211a(b)) 
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Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§257.20    What  must  an  application 
indud*? 

An  application  must  contain  the 
following: 

(a)  A  description  of  the  activitieB  for 
which  the  applicaht  seeks  assistance, 
including  the  total  number  of 
participants  in  the  proposed  project. 

(b)  An  assurance  that  the  applicant 
will  provide  for  an  evaluation  of  the 
effectiveness  of  the  project  in  achieving 
its  purposes  and  the  purposes  of  this 
program. 

(20  U.S.C.  1211a  (b),  (d)) 

(OMB  Control  No.  1810-0021.  expiration  date 
2/86) 

Subpart  D— How  Doea  the  Secretary 
Make  a  Grant? 

§  257.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  257.31. 

(b)  The  Secretary  awards  up  to  100 
possible  total  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(20  U.S.C.  1211a(b)) 

S  257.31    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
proposed  services. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  The  needs  to  be  addressed  by  the 
project,  including  the  extent  and 
severity  of  these  needs  as  indicated  by 
the  number  and  percentage  of  Indian 
adults  in  the  area  to  be  served  by  the 
project  who  need  the  proposed  services 
and  by  such  factors  as  elementary  and 
secondary  school  dropout  or 
absenteeism  rates,  average  grade  level 
completed,  unemployment  rates,  or 
other  appropriate  measures; 

(ii)  A  description  of  other  services  in 
the  area — including  those  offered  by  the 
applicant — that  are  designed  to  meet  the 
same  needs  as  those  to  be  addressed  by 
the  project,  and  the  number  of  Indian 
adults  who  receive  these  other  services; 

(iii)  Evidence  that  these  other  services 
are  insufficient  in  quantity  or  quality  or 
both,  or  an  explanation  of  why  these 
other  services  are  not  used  by  adults 
who  require  the  proposed  services;  and 


(iv)  An  explanation  of  why  the 
applicant  lacks  the  financial  resources 
to  conduct  the  project. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows— 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms:  and 

(D)  Capable  of  being  achieved  within 
the  project  period. 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 

(iv)  A  plan  for  effective  administration 
of  the  project. 

(c)  Community  involvement  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  Indian  community 
are  involved  in  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  individuals 
to  be  served  and  other  members  of  the 
Indian  community — 

(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
'(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(0  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  to  determine 
the  quality  of  the  plan  for  evaluating  the 
project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

(A)  The  project's  effectiveness  in 
meeting  each  objective;  and 

(B)  The  impact  of  the  project  on  the 
adults  involved; 

(ii)  The  applicant's  plan  for  collecting 
and  analyzing  data  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data; 

(B)  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(2)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supphes  that 
the  applicant  plans  to  use  are  adequate. 
(20  U.S.C.  1211a  (b).  (d)(2)) 

10.  Part  259  is  redesignated  as  Part  258 
and  is  revised  to  read  as  follows: 

PART  258— PLANNING,  PILOT.  AND 
DEMONSTRATION  PROJECTS  FOR 
INDIAN  ADULTS 

Subpart  A— General 

Sec. 

258.1  Planning,  Pilot  and  Demonstration 
Projects  for  Indian  Adults. 

258.2  Who  is  eligible  for  assistance  under 
this  program? 

258.3  What  regulations  apply  to  this 
program? 

258.4  What  definitions  apply  to  this 
program? 
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Subfjart  B— What  Kln<te  of  Activities  Docs 
ttw  Secretary  Assist  under  This  Program? 

258.10    What  types  of  projects  may  be 
funded? 

Subpart  C — How  Does  One  Apply  for  » 
Grant? 

258.20    What  must  an  application  include? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

258.30  How  does  the  Secretary  evaluate  an 
application? 

258.31  To  what  applicants  does  the 
Secretary  give  priority? 

258.32  What  selection  criteria  does  the 
Secretary  use  for  a  planning  grant? 

258.33  What  selection  criteria  does  the 
Secretary  use  for  a  pilot  grant? 

258.34  What  selection  criteria  does  the 
Secretary  use  for  a  demonstration  grant? 

Authority:  Title  IV.  Part  C.  Pub.  L  92-318 
(the  Indian  Education  Act),  86  Stat.  342.  as 
amended  (20  U.S.C.  1211a).  unless  otherwise 
noted. 

Subpart  A — General 

§  258.1    Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Adults. 

This  program.  Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Adults,  provides  financial  assistance  for 
planning,  pilot,  and  demonstration 
projects  designed  to  create,  test,  and 
demonstrate  the  effectiveness  of 
programs  for  improving  employment  and 
educational  opportunities  for  Indian 
adults. 

(20  U.S.C  1211a(a)} 

§  258.2    Who  Is  eligible  for  assistance 
under  this  program? 

The  following  are  eligible  for 
'assistance  under  this  program: 

(a)  State  educational  agencies  (SEAs). 

(b)  Local  educational  agencies  (LEAs). 

(c)  Indian  tribes. 

(d)  Indian  organizations. 

(e)  Indian  institutions. 
(20  U.S.C.  1211a) 

§  258.3    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  250. 

(b)  The  regulations  in  this  Part  258. 
(20  U.S.C.  1211a) 

S  258.4    What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  250.4  apply 
to  this  program. 

(20  U.S.C.  1211a) 


Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

i 
§258.10    What  types  Of  protects  may  IM 
funded? 

(a)(1)  The  Secretary  may  fund 
applications  proposing  projects  designed 
to  plan.  test,  or  demonstrate  the 
effectiveness  of  programs  for  improving 
employment  and  educational 
opportunities  for  Indian  adults. 

(2)  An  applicant  may  apply  for  one  or 
more  of  the  types  of  grants  listed  in 

§  258.20(a)(1). 

(3)  An  applicant  may  not  apply  for 
more  than  one  type  of  grant  for  each 
proposed  project. 

(b)  Proposed  planning,  pilot,  or 
demonstration  projects  may  include,  but 
are  not  limited  to,  activities  designed  to 
develop,  test,  replicate,  or  adapt — 

(1)  Educational  approaches  to  assist 
Indian  adults  in  achieving  basic  hteracy; 

(2)  Methods  for  improving  the  basic 
skills  of  Indian  adults  so  that  they  may 
benefit  from  occupational  training;  or 

(3)  Educational  approaches  to  assist 
Indian  adults  in  qualifying  for  high 
school  equivalency  certificates  in  the 
shortest  time  feasible. 

(c)  The  types  of  projects  listed  in 
paragraph  (b)  of  this  section  are 
examples  of  projects  the  Secretary  may 
fund  under  this  program.  An  applicant 
may  propose  to  carry  out  one  or  more  of 
these  activities  or  any  other  activity  that 
meets  the  purposes  of  this  program. 

(d)  If  a  proposed  project  includes 
services  and  instruction,  those  services 
and  instruction  must  be  below  the 
college  level. 

(e)(1)  The  Secretary  does  not  fund 
under  this  program  activities  designed 
solely  to  prepare  individuals  to  enter  a 
specific  occupation  or  cluster  of  closely 
related  occupations  in  an  occupational 
field  after  participating  in  the  project. 

(2)  However,  if  the  following  types  of 
activities  are  otherwise  authorized 
under  this  part,  the  Secretary  may 
fund — 

(i)  Activities  that  are  designed  to 
prepare  individuals  to  benefit  from 
occupational  training;  and 

(ii)  Activities  that  incidentally  involve 
the  teaching  of  employment-related 
skills. 

(f)  Priorities.  (1)  Each  year  the 
Secretary  may  select  for  priority  for 
planning,  pilot,  or  demonstration  grants 
one  or  more  of  the  types  of  projects 
listed  in  paragraph  (bj  of  this  section. 

(2)  The  Secretary  publishes  the 
selected  priorities,  if  any.  in  a  notice  in 
the  Federal  Register. 

(Adult  Education  Act,  section  303(b).  3ie(b): 
20  U.S.C.  1211(a)  (1).  (2)) 


Subpart  C — How  Does  One  Apply  for  a 
Grant? 

S  258.20    Wttat  must  an  application 
include? 

(a)  (1)  An  applicant  shall  specify 
whether  its  application  is  for — 

(i)  A  planning  grant; 

(ii)  A  pilot  grant:  or 

(iii)  A  demonstration  grant. 

(2)  The  Secretary  does  not  consider  an 
application  that  addresses  more  than 
one  of  these  three  categories. 

(b)  An  application  must  contain  the 
following: 

(1)  A  description  of  the  activities  for 
which  the  applicant  seeks  assistance, 
including  the  total  number  of 
participants  in  the  proposed  project. 

(2)  An  assurance  that  the  applicant 
will  provide  for  an  evaluation  of  the 
effectiveness  of  the  project  in  achieving 
its  purposes  and  the  purposes  of  this 
program. 

(c)  The  Secretary  does  not  approve  an 
application  for  a  grant  under  this  part 
unless  the  Secretary  is  satisfied  that  the 
application,  and  any  documents 
submitted  with  the  application,  indicate 
that  there  has  been  adequate 
participation  by  the  individuals  to  be 
served  and  tribal  communities  in  the 
planning  and  development  of  the 
project,  and  that  they  will  participate  in 
the  operation  and  evaluation  of  the 
project. 

(20  U.S.C.  1211a  (a)(1).  (2),  (d)) 

(OMB  Control  No.  1810-0021,  expiration  date 
2/86) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  258.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the 
applicable  criteria  in  §  258.32,  258.33.  or 
258.34.  depending  on  the  type  of  grant 
for  which  the  applicant  has  applied. 

(b)  The  Secretary  awards  up  to  100 
possible  total  points  for  the  criteria 
established  for  each  type  of  grant. 

(c)  The  maximum  possible  srore  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(20  U.S.C.  1211a(a)  (1).  (2)) 

^  258^1    To  what  applicants  does  the 
Secretary  give  priority? 

In  addition  to  the  points  awarded 
under  S  258.32,  258.33.  or  258.34,  the 
Secretary — 

(a)  Awards  25  points  to  each 
application  from  an  Indinn  tribe,  Indian 
organization,  or  Indian  institution;  and 

(b)(1)  May  award  up  to  10  points  to  an 
application  for  the  extent  to  which  the 
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applicant  addresses  the  priorities,  if  any. 
selected  by  the  Secretary  under 
S  258.10(f):  or 

(2)  May  give  absolute  preference  to 
applications  that  address  these 
priorities. 

(20  U.S.C.  1211a(a)  (1).  (2)) 

S25S.32    What  selection  crtteria  doM  ttM 
Secretary  use  for  ■  planning  grant? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application  for  a  planning  grant: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for 
and  the  soundness  of  the  rationale  for 
the  planning  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  An  identification  and  description  of 
the  specific  problem  to  be  addressed 
and  evidence  that  the  problem  is  of 
sufficient  magnitude  among  Indian 
adults; 

(ii)  A  clear  statement  of  the 
educational  approach  to  be  developed; 

(iii)  A  description  of  the  literature 
review,  site  visits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  learn 
from  other  projects  that  address  similar 
needs  or  have  tried  similar  approaches; 
and 

(iv)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  communities 
with  similar  educational  needs. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  planning  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project: 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  within 
the  project  period. 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 

(iv)  A  plan  for  effective  administration 
of  the  project. 

(c)  Community  involvement.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  individuals  to  be  served  and 
other  members  of  the  Indian  community 
are  involved  in  the  planning  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  individuals 


to  be  served  and  other  members  of  the 
Indian  community — 

(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  planning  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  for  the 
planning  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  planning  project  has  an 
adequate  budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure  the  project's  effectiveness  in 
meeting  each  objective; 

(ii)  The  applicant's  plan  for  collecting 
and  analyzing  data,  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data; 

(B)  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  planning 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  1211a  (a)(1),  (2).  (d)) 

§258.33    What  aetection  crtterto  does  the 
Secretary  use  for  a  pHot  grant? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application  for  a  pilot  grant: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for 
and  the  soundness  of  the  rationale  for 
the  pilot  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  An  identification  and  description  of 
the  specific  problem  to  be  addressed 
and  evidence  that  the  problem  is  of 
significant  magnitude  among  Indian 
adults; 

(ii)  A  clear  statement  of  the 
educational  approach  to  be  tested  in  the 
project; 

(iii)  Evidence  that — 

(A)  The  plan  upon  which  the  pilot 
project  is  based  included  an  adequate 
literature  review,  site  visits,  or  other 
appropriate  activity;  and 

(B)  The  applicant  has  made  a  serious 
attempt  to  leam  from  research  and  from 
other  projects  that  address  similar  needs 
or  that  have  tried  similar  approaches; 
and 

(iv)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  communities 
with  similar  educational  needs. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  pilot  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  within 
the  project  period. 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 

(iv)  A  plan  for  effective  administration 
of  the  project. 
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(c)  Community  involvement.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  individuals  to  be  served  and 
other  members  of  the  Indian  community 
are  involved  in  the  pilot  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  individuals 
to  be  served  and  other  members  of  the 
Indian  community — 

(i)  Were  involved  in  planning  and 
developing  the  project:  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  for  the  pilot 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director. 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project; 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff;  and 

(v)  The  procedures  the  applicant 
intends  to  use  to  train  staff  for 
implementing  the  project. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  pilot  project  has  an  adequate 
budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  pilot  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

(A)  The  project's  effectiveness  in 
meeting  each  objective;  and 


(B)  The  impact  of  the  project  on  the 
adults  involved; 

(ii)  The  applicant's  plan  for  collecting 
and  analyzing  data,  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data; 

(B)  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii)  Procedures  for —  ( 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  pilot  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  1211a  (a)(1),  (2),  (d))  . 

§  258.34    What  selection  criteria  doe*  the 
Secretary  use  for  a  demonstration  grant? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application  for  a  demonstration  grant: 

(a)  Need.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for 
and  the  soundness  of  the  rationale  for 
the  demonstration  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  An  identification  and  description  of 
the  specific  problem  to  be  addressed 
and  evidence  that  the  problem  is  of 
significant  magnitude  among  Indian 
adults; 

(ii)  A  clear  statement  of  the 
educational  approach  to  be 
demonstrated  and  evidence  that  the 
project  is  likely  to  serve  as  a  model  for 
communities  with  similar  educational 
needs;  and  i 

(iii)  Evidence  that — 

(A)  The  plan  and  pilot  project  on 
which  the  proposed  demonstration 
project  is  based  included  an  adequate 
literature  review,  site  visits,  or  other 
appropriate  activity;  and 

(B)  The  applicant  has  made  a  serious 
attempt  to  learn  from  research  and  from 
other  projects  that  address  similar  needs 
or  have  tried  similar  approaches. 

(b)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  demonstration  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 


I 


(i)  A  clear  statement  of  the  purpose  of 
the  project; 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  within 
the  project  period. 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 

(iv)  A  plan  for  effective  administration 
of  the  project. 

(c)  Community  involvement.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  Indian  community 
are  involved  in  the  demonstration 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  individuals 
to  be  served  and  other  members  of  the 
Indian  community — 

(i)  Were  involved  in  planning  and 
developing  the  demonstration  project: 
and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  for  the 
demonstration  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (d)(2)  (i)  and  (ii) 
of  this  section  will  commit  to  the 
development  of  the  project; 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff;  and 

(v)  The  procedures  the  applicant 
intends  to  use  to  train  staff,  if  necessary, 
for  implementing  the  projects. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  rev^ews  each 
application  for  information  that  shows 
that  the  demonstration  project  has  an 
adequate  budget  and  is  cost  effective. 
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(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

(A)  The  project's  effectiveness  in 
meeting  each  objective;  and 

(B)  The  impact  of  the  project  on  the 
adults  involved; 

(ii]  The  applicant's  plan  for  collecting 
and  analyzing  data,  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data; 

(B)  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modlHcation  of  the 
project  as  a  result  of  that  assessment. 

(g)  Dissemination.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  evidence  that  the 
applicant  has  an  effective  and  efficient 
plan  for  disseminating  information 
about  the  demonstration  project, 
including  the  results  of  the  project  and 
any  specialized  materials  developed  by 
the  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  Information  that  shows  high  quality 
in  the  design  of  the  dissemination  plan 
and  procedures  for  evaluating  the 
effectiveness  of  the  dissemination  plan; 

(ii)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  and  the  methods  for  making 
the  materials  available; 

(iii)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project; 

(iv)  Provisions  for  assisting  interested 
Indian  communities  in  adapting  or 
adopting  and  successfully  implementing 
the  project;  and 

(v)  Provisions  for  publicizing  the 
findings  of  the  project  at  the  local,  State, 
or  national  level. 

(h)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  demonstration 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  VS.C.  12118  (a)(1),  (2),  (d)) 

PART  260— ADULT  EDUCATION 
RESEARCH  AND  DEVELOPMENT 
PROJECTS— {REMOVED] 

11.  Part  260  is  removed. 

PART  261— ADULT  EDUCATION 
SURVEYS-fREMOVED) 

12.  Part  261  is  removed. 

PART  262— ADULT  EDUCATION 
DISSEMINATION  AND  EVALUATION 
PROJECTS— [REMOVED] 

13.  Part  262  is  removed. 

Note  to  Readeis:  This  Appendix  will  not  be 
codified  in  the  Code  of  Federal  Regulations 

SUMMARY  OF  COMMENTS  AND 
RESPONSES  TO  THE  NQ-nCE  OF 
PROPOSED  RULEMAKING 

Parts  250-262 — Indian  Education 
Programs 

General 

Comment.  One  commenter 
recommended  that  during  the  revision  of 
regulations.  Indian  tribes  and  Indian 
parents  be  involved. 

Response.  No  change  has  been  made. 
The  Secretary  invited  interested  persons 
to  become  involved  by  submitting 
comments  and  recommendations 
regarding  proposed  regulations  during  a 
60-day  comment  period.  The  Secretary 
feels  that  this  provided  adequate 
opportunity  for  individuals  to  express 
their  concerns  and  to  make  appropriate 
recommendations. 

In  addition,  well  before  the  issuance 
of  these  proposed  regulations,  the 
Secretarj'  had  informed  the  public 
through  the  Unified  Agenda  of  Federal 
Regulations — published  in  the  Federal 
Register  each  April  and  October — that 
the  current  regulations  for  these 
programs  were  scheduled  to  be 
reviewed.  Interested  parties  had  an 
opportunity  to  make  comments  and  offer 
suggestions  in  the  interim. 

Comment.  One  commenter  noted  that 
the  deregulation  process  has  resulted  in 
much  more  concise  and  more  flexible 
regulations.  However,  to  maintain 
"program  integrity"  the  commenter 
recommended  the  development  of  non- 
regulatory  guidelines. 

Response.  No  change  has  been  made. 
Deregulation  offers  policymakers  at  all 
levels  greater  opportunities  for  the 
exercise  of  discretion.  However,  the 
Secretary  will  give  consideration  to  the 
development  of  non-regulatory 


guidelines  to  assist  users  of  the 
regulations. 

Comment.  One  commenter  asked  why 
four  programs  were  removed  from  the 
proposed  regulations.  These  programs 
are  found  in  the  current  regulations  as 
follows:  34  CFR  Part  254,  Demonstration 
Projects — Local  Education  Agencies:  34 
CFR  Part  260.  Adult  Education  Research 
and  Development  Projects;  34  CFR  Part 
261,  Adult  Education  Surveys;  and  34 
CFR  Part  262.  Adult  Education 
Dissemination  and  Evaluation  Projects. 

Response.  No  change  has  been  made. 
The  Secretary  has  removed  these 
regulations  because  the  programs 
implemented  by  the  regulations  are  not 
funded,  and  it  is  the  policy  of  the 
Department  not  to  retain  regulations  for 
unfunded  programs.  It  should  be  noted, 
however,  that  many  of  the  activities 
covered  by  the  unfunded  programs  are 
permissible  activities  under  other 
provisions  of  the  Indian  Education  Act. 
If  there  were  to  be  funding  for  the 
programs  whose  regulations  have  been 
removed,  the  Secretary  would  issue 
appropriate  implementing  regulations. 

Comment.  Eleven  commenters 
requested  clarification  on  the 
applicability  of  Executive  Order  12372 
(Intergovernmental  Review)  in  relation 
to  programs  under  the  Indian  Education 
Act.  Another  commenter  recommended 
that  Indian  Education  Programs  be 
exempt  from  this  order. 

Response.  A  change  has  been  made. 
The  list  of  programs  covered  by 
Executive  Order  12372  and  contained  in 
the  preamble  to  the  notice  of  proposed 
rulemaking  (49  FR  2851;  January  23. 
1984)  was  incorrect  and  conflicted  with 
the  accurate  listing  of  covered  programs 
provided  in  34  CFR  250.3(e).  The  error 
has  been  corrected  in  these  Bnal 
regulations.  The  Secretary  had  earlier 
determined  the  appropriateness  of 
including  these  programs  under 
Executive  Order  12372  (see  48  FR  29158 
et  seg.).  It  should  be  noted,  however, 
that  transactions  with  federally 
recognized  Indian  tribal  governments 
and  with  nongovernmental  entities, 
including  Stat&postsecondary 
educational  institutions,  are  not  covered 
under  the  Department's  regulations 
implementing  Executive  Order  12372. 
(See  34  CFR  79.3(b).) 

Comment  Two  commenters 
recommended  retaining  as  a  separate 
requirement  the  prohibition  on 
supplanting  in  Parts  251  through  253. 

Response.  No  change  has  been  made. 
The  requirement  prohibiting  supplanting 
of  funds  is  contained  in  the  Act  In 
addition  34  CFR  2S1.22(b)(4),  252.20  and 
253.20  require  an  applicant  to  include  in 
its  application  a  copy  or  description  of 
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policies  and  procedures  designed  to 
insure  that  funds  under  the  Indian 
Education  Program  will  not  be  used  to 
supplant.  The  Secretary  considers  a 
separate  section  restating  the 
prohibition  to  be  duplicative  of  these 
sections. 

Comment.  Three  commenters 
proposed  changing  the  point  structure  of 
the  evaluation  criteria  in  34  CFK  Parts 
252,  253,  254.  255,  and  258.  The 
commenters  also  recommended  adding 
factors  to  the  criteria  relating  to  budget 
and  cost  effectiveness  and  increasing 
the  maximum  points  for  these  criteria. 

Response.  No  change  has  been  made. 
The  Secretary  has  given  careful 
consideration  to  the  selection  criteria 
and  the  points  assigned  to  each  criterion 
in  the  proposed  regulations.The 
commenters  have  not  provided 
sufficiently  persuasive  reasons  to 
warrant  modification  of  the  points 
assigned  to  the  selection  criteria  or 
inclusion  of  additional  factors. 

Part  250 — Indian  Education  Act — 
General  Provisions 

General 

Comment.  One  commenter  asked  why 
the  proposed  regulations  delete  the 
following  provisions  from  the  current 
regulations  found  in  34  CFR  Part  250: 
§§  250.7  (allocation  of  available  funds), 

250.8  (capacity  to  carry  out  a  project), 

250.9  (salaries  and  wages),  250.10 
(organizational  and  administrative 
documents],  and  250.11  (continuation 
awards). 

Response.  No  change  has  been  made. 
In  keeping  with  the  policy  of 
deregulation,  the  Secretary  wishes  to 
provide  regulatory  relief  to  applicants 
and  grantees  by  removing  from  the 
current  regulations  provisions  that  go 
beyond  the  statutory  requirements, 
impose  unnecessary  restrictions,  hinder 
local  decision-making,  are  duplicative, 
or  are  unduly  burdensome.  The 
Secretary  believes  that  these  amended 
regulations  are  sufficient  to  carry  out  the 
purposes  of  the  Act. 

Section  250.4    What  definitions  apply 
to  these  programs? 

Comment.  One  commenter 
recommended  that  each  definition  have 
a  subsection  number. 

Response.  No  change  has  been  made. 
The  section  on  definitions  is  in  the 
format  required  by  the  Office  of  the 
Federal  Register. 

Comment.  One  commenter  expressed 
concern  over  the  eUmination  of  the 
definition  for  "organized  group  of 
Indians."  The  commenter  felt  that  the 
removal  of  this  definition  could 
eliminate  the  participation  of  a  large 


number  of  currently  non-federally 
recognized  Indians  who  have  to  have 
not  been  "federally  terminated." 

Response.  No  change  has  been  made. 
The  definition  of  "Indian"  in  these 
regulations  provides  for  members  of 
organized  groups  of  Indians,  including 
groups  terminated  since  1940. 

Section  250.5     What  provisions  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  apply  to  these 
programs? 

Comment.  One  commenter  indicated 
that  in  the  awarding  of  subcontracts,  the 
Indian  preference  prescribed  in  section 
7(b)  of  Pub.  L.  93-638  should  be 
exercised.  Two  commenters 
recommended  that  Indian  preference  be 
exercised  in  the  hiring  of  project  staff. 
Another  commenter  recommended  that 
Indian  preference  be  implemented  in  all 
Indian  Education  Act  programs. 

Response.  No  change  has  been  made. 
Section  250.5  of  these  regulations 
restates  the  requirements  of  section  7(b) 
of  Pub.  L.  93-638,  the  Indian  Self- 
Determination  and  Educational 
Assistance  Act.  The  Secretary  is 
considering  whether  additional 
clarification  of  the  requirements  is 
necessary  for  these  programs  and  other 
programs  of  the  Department.  However, 
no  change  has  been  made  at  this  time  in 
these  final  regulations. 

In  addition,  the  requirements  of  the 
Indian  Education  Act  that  priority  be 
given  to  certain  Indian  applicants  and 
participants  are  implemented  by  34  CFR 
254.31,  255.31,  256.31,  and  258.31. 

Part  251 — Formula  Grants — Local 
Educational  Agencies  and  Tribal 
Schools 

General 

Comment.  Two  commenters 
expressed  concern  about  the  change  in 
the  title  of  Part  251  from  "Entitlement 
Grants"  to  "Formula  Grants." 

Response.  No  change  has  been  made. 
The  term  "entitlement  grants"  is  more 
appropriately  reserved  for  programs  of 
Federal  financial  assistance  under 
which  grants  of  specific  amounts  of 
money  are  guaranteed.  The  change  in 
title  will  have  no  effect  on  program 
operation. 

Comment.  Sixty-two  commenters 
recommended  that  the  current 
regulations  implementing  Part  A  of  the 
Indian  Education  Act  (34  CFR  Part  251— 
Formula  Grants — Local  Educational 
Agencies  and  Tribal  Schools)  not  be 
changed. 

Response.  No  change  has  been  made. 
The  revisions  to  Part  251  proposed  by 
the  Secretary  are  designed  to  provide — 
within  the  framework  of  basic  statutory 


requirements — regulatory  relief  to 
constitutents  in  the  field  of  education 
and  to  the  general  public.  The 
regulations  are  intended  to  encourage 
State  and  local  initiatives,  creativity, 
and  flexibility  while  ensuring  that 
Federal  financial  assistance  is  used  by 
grantees  to  assist  those  most  in  need  of 
educational  services. 

Comment.  One  commenter  asked  why 
the  proposed  regulations  delete  the 
following  provisions  from  the  current 
regulations  found  in  34  CFR  Part  251: 
§§  251.21  (conducting  a  needs 
assessment),  251.22  (project  design 
specifications),  251.25(a)  (l)-{3)  (specific 
parent  committee  information),  251.25(a) 
(4)  and  (5)  (detailed  project  information), 
251.25(a)(10)  (information  coordination 
with  other  projects),  251.40 
(responsibilities  of  the  LEA),  251.41 
(responsibilities  of  the  parent 
committee)  and  251.42  (limitations  on 
hiring  project  staff). 

Response.  No  change  has  been  made. 
In  the  interest  of  decreasing  burdens  on 
applicants  and  grantees,  the  Secretary 
has  deleted  from  the  current  regulations 
a  number  of  requirements  that  the 
Secretary  regards  as  beyond  the  statute, 
overly  prescriptive,  duplicative,  or 
confusing.  The  Secretary  has  determined 
that  these  revised  regulations  implement 
all  statutory  requirements  and  provide 
regulatory  provisions  necessary  to 
ensure  the  effective  implementation  of 
programs  without  imposing  undue 
burdens  on  applicants  and  grantees. 

Comment.  One  commenter  expressed 
concern  that  the  proposed  regulations 
do  not  address  Indians  living  in  urban 
areas. 

Response.  No  change  has  been  made. 
If  a  local  educational  agency  (LEA) 
meets  the  requirements  as  an  eligible 
applicant  under  §  251.2  of  these 
regulations  (Who  is  eligible  for 
assistance  under  this  program?)  Indian 
children,  regardless  of  where  they  live, 
are  not  precluded  from  being  served.  In 
addition,  the  statute  does  not  grant  the 
Secretary  the  authority  to  direct  funds 
on  the  basis  of  residence. 

Comment.  Two  commenters 
expressed  concern  that  the  proposed 
regulations  would  make  it  easier  for  an 
LEA  to  misuse  funds  awarded  under  the 
Act.  One  of  the  commenters  felt  that 
misuse  of  funds  could  result  from  the 
failure  of  the  regulations  to  require  the 
LEA  "to  be  explicitly  accountable  for  its 
administration  of  the  projects." 

Respon^.  No  change  has  been  made. 
Section  251.22(b)(3)(viii)  of  the 
regulations  follows  the  statute  by 
requiring  ^n  applicant  LEA  to  provide 
an  assurance  of  fiscal  control  and 
adequate  accounting  procedures. 
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Section  251.22(b)(3)(iii)  of  the 
regulations  also  requires  an  assurance 
that  "the  applicant  will  keep  records 
and  will  afford  the  Secretary  access  to 
these  records  *  *  *  to  assure  the 
correctness  and  verification  of  reports 
made  by  the  applicant."  Other 
provisions  governing  the  use  of  funds 
are  found  in  the  Education  Department 
General  Administrative  Regulations 
(EDGAR),  which  apply  to  the  Indian 
Education  Programs. 

Section  251.2    Who  is  eligible  for 
assistance  under  this  program? 

Comment.  One  commenter 
recommended  that  the  proposed 
regulations  permit  a  parent  committee  to 
apply  for  funds  under  this  program  if  the 
LEA  declines  to  apply. 

Response.  No  change  has  been  made. 
Eligibility  requirements  for  assistance 
under  the  program  are  specified  in  the 
Act. 

Section  251.10    What  types  of  projects 
may  be  funded? 

Comment.  One  commenter  asked  why 
the  proposed  regulations  delete  the 
examples  of  authorized  activities  found 
in  the  current  regulations  in  34  CFR 
251.10  (a)  and  (c)  (authorized  activities). 
The  commenter  pointed  out  that  "the 
proposed  regulations  give  more  such 
examples  with  respect  to  the  other 
programs."  Another  commenter 
recommended  that  the  list  of  authorized 
activities  be  retained. 

Response.  No  change  has  been  made. 
In  keeping  with  the  policy  of 
deregulation,  the  Secretary  has 
decided — in  the  case  of  projects  under 
the  Formula  Grants  Program — to  repeat 
the  general  types  of  activities  stated  in 
the  Act  and  permit  each  applicant  the 
flexibility  and  initiative  to  propose 
specific  types  of  activities  consistent 
with  the  purpose  of  the  statute. 

Under  the  Formula  Grants  Program 
any  applicant  is  entitled  to  funds  if  the 
applicant  meets  the  requirements 
specified  in  the  statute.  A  grantee  may 
then  use  its  funds  to  achieve  the  broad 
goal  of  this  program:  To  meet  the  special 
educational  and  culturally  related 
academic  needs  of  Indian  students. 

The  other  Indian  Education  Programs 
are  different  because  an  applicant  must 
compete  for  discretionary  grant  funds, 
and  a  grantee  must  then  use  its  funds  to 
carry  out  activities  designed  to  achieve 
goals  that,  by  statute,  are  more  specific 
than  the  goal  of  the  Formula  Grants 
Program. 

The  Secretary  believes  that,  because 
of  the  competitive  nature  of  these  other 
programs,  applicants  could  benefit  from 
guidance  in  understanding — at  least  in 
general  terms — types  of  projects  that 


would  address  the  goals  of  the 
respective  programs  and  that  the 
Secretary  considers  for  funding. 

Section  251.20    How  is  a  parent 
committee  selected? 

Comment.  Six  commenters 
recommended  that  the  parent  committee 
be  established  through  the  process  of 
election  rather  than  selection. 

Response.  No  change  has  been  made. 
The  method  of  establishing  a  parent 
committee  in  the  proposed  regulations  is 
taken  from  section  305(b)(2)(B)(ii)  of  the 
Act.  The  word  "select"  is  used  to  be 
consistent  with  the  Act  and  to  avoid  the 
imposition  of  only  one  method  of 
selection — e.g.,  election — in 
circumstances  in  which  another  method 
of  selection  may  be  more  appropriate. 

Comment.  Two  commenters 
recommended  that  the  regulations 
specify  a  minimum  number  of  members 
on  a  parent  committee. 

Response.  No  change  has  been  made. 
Section  251.20(c]  of  these  regulations 
implements  statutory  requirements  by 
specifying  that  at  least  one-half  the 
members  of  a  parent  conimittee  be 
parents  of  Indian  children  to  be  served 
and  that  at  least  one  teacher  and,  if 
applicable,  at  least  one  Indian 
secondary  school  student  be  on  the 
committee.  The  Secretary  feels  that  the 
regulations  should  not  exceed  these 
statutory  provisions  and  that  the  LEA 
and  the  Indian  community  should 
cooperatively  decide  the  total  number  of 
committee  members  based  on  local 
needs. 

Comment.  Three  commenters 
recommended  that  parent  membership 
on  a  committee  be  open  to  parents  of 
Indian  children  enrolled  in  the  district, 
rather  than  restricted  to  parents  of 
children  to  be  served  by  a  proposed 
project. 

Response.  No  change  has  been  made. 
Section  305(b)(2)(B){ii)  of  the  Act 
requires  that  the  committee  be 
composed  of,  among  others,  "parents  of 
children  participating  *   *   *  in  the 
program  for  which  assistance  is  sought." 

Comment.  Twenty  commenters 
recommended  ihat  the  members  of  the 
committee  be  "Indian  parents." 

Response.  No  change  has  been  made. 
The  method  of  establishing  a  parent 
conunittee  in  the  regulations  is  taken 
from  section  305(b)(2)(B)(ii)  of  the  Act. 
which  prescribes  that  at  least  half  the 
members  of  the  committee  be  "parents 
of  children  participating  *  *  *  in  the 
program  for  which  assistance  is  sought." 

Comment.  One  commenter 
recommended  retaining  the  current 
requirement  that  a  teacher  and 
secondary  school  student  serve  on  the 
committee. 


Response.  A  change  has  been  made. 
To  be  consistent  with  section 
305(b)(2)(B)(ii)  of  the  Act  a  new 
paragraph  (2)  has  been  added  to 
§  251.20(c)  of  diese  regulations.  The 
added  paragraph  provides  that  the 
committee  must  include  at  least  one 
teacher  and.  if  applicable,  at  least  one 
secondary  school  student  to  be  served 
by  the  program  for  which  assistance  is 
sought. 

Comment.  One  commenter 
recommended  that  guidance  counsekirs 
be  included  among  those  eligible  to 
select  and  serve  on  the  paiient 
committee. 

Response.  A  change  has  been  made. 
Section  251.20(b)(2)  of  these  regulations 
has  been  changed  to  read  as  follows: 
'Teachers,  including  guidance 
counselors,  except  members  of  the 
project's  staff."  It  has  been  the  practice 
under  this  program  to  regard  certified 
guidance  counselors  as  teachers  for 
purposes  of  parent  committee 
membership. 

Comment  Two  commenters 
recommended  that  a  school  board 
member  who  is  the  parent  of  an  Indian 
child  be  prohibited  from  serving  as  an 
officer  or  voting  member  of  the  parent 
committee. 

Response.  No  change  has  been  made. 
The  Indian  Education  Act  authorizes 
parents  of  children  to  be  served, 
teachers,  and  secondary  school  students 
as  eligible  to  serve  as  members  of  the 
committee.  The  Secretary  believes  that 
the  type  of  issue  raised  by  the 
commenter  should  be  left  to  the  parent 
committee  and  the  local  community. 

Comment.  Seven  commenters 
recommended  changing  §251.20(b)(l)  to 
read  "Parents  of  Indian  children 
enrolled  in  the  applicant's  school."  A 
number  of  the  commenters  observed 
that  it  cannot  always  be  determined 
which  parent's  child  will  be 
participating  in  a  project. 

Response.  No  change  has  been  made. 
The  regulations  follow  the  statute  in 
specifying  that  parent  members  of  the 
committee  be  "parents  of  Indian 
children  who  will  participate  in  the 
proposed  project."  The  Secretary 
interprets  this  to  include  parents  of  all 
children  who  would  be  expected  to  be 
served  by  an  approved  project. 

Comment  Ten  commenters  were 
concerned  that  the  regulations  do  not 
contain  eligibility  requirements  or 
stipulate  terms  of  service  for  officers  of 
a  parent  committee. 

Response.  No  change  has  been  made. 
Section  251.20  of  these  regulations 
restates  the  statutory  eligibility 
requirements  for  serving  on  a  parent 
committee.  Section  251.22(b)(3)(vi) 


23784  Federal  Register  /  Vol.  49.  No.  Ill  /  Thursday.  June  7.  1984  /  Rules  and  Regulations 


requires  an  LEA  to  assure  in  its 
application  that  the  parent  committee 
"will  adopt  and  abide  by  reasonable  by- 
laws." At  each  committee's  discretion 
the  by-laws  could  include  eligibility 
requirements  and  tenns  of  service  for 
officers,  provided  these  requirements 
were  consistent  with  the  Act. 

Comment  Thirty-eight  commenters 
expressed  concern  that  the  proposed 
rules  are  contrary  to  provisions  of  the 
Act  requiring  the  participation  of 
parents  of  Indian  children  in  the 
planning,  operation,  and  evaluation  of 
projects  under  this  program.  Twelve 
commenters  expressed  concern  that  the 
proposed  regulations  would  eliminate 
the  parent  committee  from  the  decision- 
making process  and  generally  diminish 
the  role  of  the  committee. 

Response.  No  change  has  been  made. 
The  regulations  are  consistent  with  the 
Act  regarding  the  role  of  the  parent 
committee  in  the  planning,  operation, 
and  evaluation  of  a  project.  A  number  of 
sections  contain  requirements  designed 
to  ensure  an  important  role  for  parents: 

•  Section  251.21(b)  requires  an 
applicant  to  hold  a  hearing  or  hearings 
open  to  the  general  public  before 
preparing  an  application  for  a  new  of 
continuation  award.  At  the  public 
hearing  or  hearings  the  applicant  is 
required  to  provide  the  parents  of  Indian 
children,  among  others,  a  full 
opportunity  to  understand  the  project 
and  to  offer  recommendations  on  the 
proposed  project. 

•  Section  251.22(b)(3){v)  requires  an 
applicant  that  is  an  LEA  to  provide  in  its 
application  specific  assurances 
regarding  the  involvement  of  parents  of 
Indian  children  and  of  the  parent 
committee  in  the  development  of  a 
proposed  project. 

•  Section  251.22(b)(5)  requires  an 
applicant  LEA  to  include  a  copy  or 
description  of  the  policies  and 
procedures  that  ensure  that  the 
proposed  project  will  be  operated  and 
evaluated  in  consultation  with,  and  with 
the  involvement  of.  parents  of  the 
children  to  be  served,  including  the 
parent  committee. 

•  In  addition.  34  CFR  252.3  and  253.3 
clarify  that  the  requirements  of 

S  251.22(b)  (3)(v)  and  (5)  apply  to  the 
programs  under  Parts  252  and  253. 

•  Furthermore.  34  CFR  252.31(c), 
253.31(c),  254.32(c),  255.32(c),  255.33(c). 
and  255.34(c)  contain  selection  criteria 
related  to  parental  and  community 
involvement  in  projects;  and  34  CFR 
257.31(c).  258.32(c).  258.33(c).  and 
258.34(c]  contain  selection  criteria 
related  to  involvement  of  members  of 
the  Indian  community,  including  persons 
to  be  served  by  projects. 


•  The  Secretary  believes  that  these 
regulatory  provisions  are  adequate  to 
ensure  the  involvement  of  parents  of 
Indian  children  and  other  members  of 
the  community  in  projects  assisted 
under  Indian  Education  Programs. 

Comment.  One  commenter 
recommended  that  the  proposed 
regulations  mandate  joint  parent 
committee  and  teacher  meetings.  The 
commenter  also  recommended  that  the 
proposed  regulations  prohibit  school 
employees  from  serving  as  voting 
members  of  the  parent  committee. 
Another  commenter  recommended  that 
the  regulations  prohibit  an  LEA  from 
hiring  members  of  the  parent  committee 
or  their  immediate  families  to  serve  on 
the  sta^  of  a  project. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  matters  such 
as  joint  parent  committee  and  teacher 
meetings  and  hiring  policies — beyond 
those  governed  by  the  statute  and 
regulations — should  be  left  to  the 
discretion  of  the  committee,  the  LEA. 
and  the  local  community.  The 
regulations,  in  S  251.20,  stipulate  that 
teachers  on  the  staff  of  a  project  are  not 
eligible  to  select  members  of  a  parent 
committee  or  to  serve  on  the  committee. 

Comment.  One  commenter  expressed 
concern  that  "deregulation"  would 
disenfranchise  parents  of  Indian 
children  in  their  oversight  of  projects 
under  the  Act.  The  commenter 
contended  that  the  proposed  rules 
combine  "requirements  in  the  law  for 
consultation  with  parents  and  members 
of  the  Indian  community,  with 
consultation  with  teachers  of  Indian 
children." 

Response.  No  change  has  been  made. 
Neither  the  Act  nor  the  regulations 
restrict  consultation  to  parents  and 
members  of  the  Indian  community. 
Rather,  the  Secretary  encourages  all 
individuals  involved  in  the  process  of 
educating  Indian  children  to  work 
cooperatively  in  order  to  provide  Indian 
children  the  maximum  beneRts  under 
the  Act. 

Comment.  Three  commenters 
recommended  that  consultation  with 
parents  of  Indian  children  be  specified 
in  the  regulations  as  one  of  an  LEA's 
responsibilities.  Another  commenter 
recommended  that  the  regulations  retain 
a  hst  of  activities  describing  the 
responsibilities  of  the  parent  committee, 
as  detailed  in  34  CFR  251.41  of  the 
current  regulations.  Fifteen  other 
commenters  suggested  that  the 
regulations  retain  the  provisions  of  34 
CFR  251.40(j)  of  the  current  regulations, 
relating  to  parent  advisory  committee 
participation  in  the  hiring  of  project 
staff.  Eighteen  commenters 
recommended  that  the  regulations  retain 


all  of  the  provisions  of  34  CFR  251.40  of 
the  current  regulations,  and  one  of  these 
commenters  emphasized  the  need  to 
retain  34  CFR  251.40(h)  relating  to 
"training  of  the  parent  committee." 

Response.  No  change  has  been  made. 
The  Secretary  considers  that 
responsibilities  of  a  parent  committee  or 
an  LEA  beyond  those  contained  in  the 
Act  are  best  left  to  the  discretion  of  the 
LEA  and  the  Indian  community.  The 
Secretary  feels  that  these  regulations 
are  adequate  to  ensure  implementation 
of  the  provisions  for  parent  committee 
involvement  specified  in  the  Act.  With 
regard  to  the  hiring  of  project  personnel. 
9  251.22(b)(5)  of  these  regulations 
requires  an  applicant  that  is  an  LEA  to 
consult  with  the  parent  committee  in  the 
LEA's  hiring  of  these  personnel. 

Section  251.22    What  must  an 
application  include? 

Comment.  One  commenter 
recommended  that  §251.22(b)(3)(v)(A) 
be  changed  to  read  "With  the  advice 
and  consent  of  the  parents  *  *  *." 
instead  of  "In  open  consultation  with 
parents  *  *  *." 

Response.  No  change  has  been  made. 
The  language  of  the  proposed 
regulations  is  consistent  with  the 
provisions  of  the  Act.  The  Secretary 
does  not  feel  that  §  251.22(b)(3)(v)(A)  of 
these  regulations  need  go  beyond  the 
requirement  of  section  305(b)(2)(B)(i)  of 
the  Act  that  a  project  be  developed  "in 
open  consultation  with  parents  *  *  *." 

Comment.  More  than  100  commenters 
recommended  retaining  the  requirement 
of  the  current  regulations  in  34  CFR  Part 
251  that  parents  review  and  approve  in 
writing  a  project  application  (§  251.41(c) 
of  the  current  regulations).  Another 
commenter  recommended  that 
§  251.22(b)(3)(v)(B)  be  changed  to 
include  "written  approval." 

Response.  A  change  has  been  made. 
The  Secretary  has  amended 
S  251.22(b){3)(v)  of  the  proposed 
regulations  by  adding  a  new  paragraph 
(C).  which  specifies  that  the  approval  of 
a  project  by  a  parent  committee  must  be 
in  writing  unless  the  committee  and  the 
applicant  agree  on  "another  method  of 
documenting  the  approval." 

An  applicant  LEA  must  include  in  its 
application  an  assurance  that  the  parent 
committee  has  participated  in 
developing  the  project  for  which  the 
application  is  made  and  has  approved 
the  project.  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  75.731  require  a 
grantee  to  "keep  records  to  show  its 
compliance  with  program  requirements." 
Since  an  assurance  of  approval  by  the 
parent  committee  is  a  program 
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requirement  a  grantee  must  keep 
records — that  is,  documentation — to 
show  compliance. 

While  the  Secretary  anticipates  that 
most  applicant  LEAs  will  follow  \he 
traditional  practice  under  this  program 
by  obtaining  in  writing  parent 
committee  approvals  of  their  respective 
applications,  there  is  nothing  in  the  Act 
or  in  these  regulations  to  preclude  an 
LEA  and  its  parent  committee  from 
establishing  some  other  reasonable, 
agreed-upon  procedure  or  procedures  to 
document  the  committee's  approval  of  a 
project. 

Comment.  One  commenter  asked  why 
the  proposed  regulations  omitted  a 
requirement  of  the  existing  regulations 
that  a  parent  committee  must  approve 
any  amendments  to  an  application. 

Response.  A  change  has  been  made. 
The  Secretary  has  amended 
§  251.22(b)(3)(v)  to  provide  for  an 
assurance  by  an  applicant  that  the 
parent  committee  has  approved  not  only 
the  project  for  which  the  application  is 
made  but.  also,  "any  amendments  to  the 
application." 

Comment.  One  commenter 
recommended  that  the  parent  committee 
have  access  to  applicable  documents. 
Another  commenter  recommended  that 
several  paragraphs  of  S  251.22  be 
rewritten  as  follows: 
Section  251.22(b)(3)(viii): 
"The  LEA  shall  make  available  to  the 
Parent  Committee  and  to  the  Indian 
community  records,  including  financial 
records,  relating  to  the  project,  except 
those  records  that  are  protected  by  law 
from  disclosure." 
Section  251.22(b)(3)(ii)(B): 
"With  the  participation  of  the  Parent 
Committee,  determine  the  extent  •  •  *•• 
Section  251.22(b)(5): 
(Insert  the  following  near  the  end  of 
the  sentence,  after  the  words  "to  be 
served":)"*  *  *  with  and  including  the 
recommendations  of  the  parent 
committee  established  under  {  251.20." 
Section  251.22(b)(3)(iii): 
(Add  at  the  end  of  the  sentence:) 
"*  *  *  and  will  provide  the  parent 
committee  with  copies  of  applicable 
regulations,  the  grant  award  document, 
and  correspondence  to  or  from  the 
Department  of  Education  relating  to  the 
project." 

Response.  No  change  has  been  made. 
The  recommended  revisions  go  beyond 
the  requirements  of  the  Act.  However, 
individual  LEAs,  in  cooperation  with 
their  parent  committees  and  other 
representatives  of  their  communities, 
may  wish  to  include  some  or  all  of  these 
proposed  functions  among  their 
respective  responsibilities.  The 
Secretary  notes  that,  in  meeting  its 
obligations  under  the  Act  and 


regulations,  an  LEA  may  not 
imreasonably  withhold  from  a  parent 
committee  information  that  would 
interfere  with  the  committee's  duties 
under  the  Act  and  regulations,  including 
the  committee's  approval  of  an 
application. 

Comment.  Three  commenters  objected 
to  the  elimination  of  the  requirement 
that  each  project  be  evaluated  by  an 
independent  evaluator.  Another 
commenter  recommended  that  proposed 
provisions  deaUng  with  evaluation 
include  more  definitive  guidance. 

Response.  No  change  has  been  made. 
Section  251.22(b)(3)(ix)  of  these 
regulations  states  that  "the  applicant 
will  adopt  effective  procedures, 
including  provisions  for  appropriate 
objective  measurement  of  educational 
achievement,  to  evaluate  at  least 
annually  the  effectiveness  of  the 
proposed  project  *  *  •."  The  Secretary 
believes  that,  with  regard  to  evaluation, 
it  is  unnecessary  for  these  regulations  to 
specify  requirements  beyond  those 
stated  in  section  305(a)(4)  of  the  Act. 
Specific  methods  of  objective  evaluation 
may  be  developed  or  established 
cooperatively  by  an  LEA  and  its  parent 
committee. 

Comment.  Thirty-nine  commenters 
recommended  retaining  requirements  of 
the  current  regulations  in  34  CFR  Part 
251  relating  to  needs  assessment 
(5  251.21  of  the  current  regulations)  and 
measurable  objectives  (§  251.22(c)  of  the 
current  regulations). 

Response.  No  change  has  been  made. 
These  regulations  implement  the 
statutory  requirements  of  section 
305(a)(4)  of  the  Act.  The  current 
provisions  of  34  CFR  251.21  and  251.22 
are  not  statutory.  The  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34^€;FR 
75.111(c)  require  that  an  application 
under  a  formula  grant  program  describe 
a  project's  objectives  and  how  the 
applicant  will  achieve  the  objectives.  In 
addition.  §  251.22(b)(3)(ix)  of  these 
regulations  requires  an  applicant  to 
assure  that  it  will  adopt  effective 
procedures,  including  provisions  for 
objective  measurement  of  educational 
achievement,  to  evaluate  the 
effectiveness  of  its  proposed  project  in 
meeting  the  special  educational  needs  of 
Indian  students.  However,  there  is 
nothing  in  these  regulations  to  preclude 
applicants,  in  cooperation  with  their 
parent  committees  and  local 
communities,  from  developing  particular 
methods  for  meeting  the  regulatory 
requirements. 

Comment.  One  commenter  requested 
clariBcation  of  the  phrase 
"representative  of  the  area  to  be  served" 
in  §  251.22(b)(5). 


Response.  No  change  has  been  made. 
Section  251.22(b)(5)  of  these  regulations 
essentially  restates  the  requirements  of 
section  305(b)(2)  (A)  and  (C)  of  the  Act 
that  an  applicant:  (1)  Assure  that  a 
proposed  project  will  use  the  best 
available  talents  and  resources, 
including  persons  from  the  Indian 
community,  and  (2)  provide  copies  of  or 
describe  policies  and  procedures  to 
ensure  that  the  program  will  "be 
operated  and  evaluated  in  consultation 
with,  and  with  the  involvement  of  *  *  * 
representatives  of  the  area  to  be 
served." 

In  addition  to  involving  persons 
specified  in  the  statute,  the  Secretary 
encourages  each  applicant  to  involve  a 
broad  representation  of  the  local 
community  in  planning,  operating,  and 
evaluating  its  project.  However,  the 
Secretary  leaves  to  each  local 
community  the  speciHc  determination  of 
this  additional  representation. 

Comment.  One  commenter 
recommended  that  $  251.22(b)(3)  require 
an  applicant  to  specify  the  number  of 
children  to  be  served  by  a  project  and 
the  number  of  children  enrolled  in  the 
LEA. 

Response.  No  change  has  been  made. 
Section  251.22(b)(2)  of  these  regulations 
requires  an  appHcant  to  specify  in  its 
application  the  number  of  Indian 
children  enrolled  in  the  LEA  or  tribal 
school  and  the  number  to  be  served  by 
the  project.  The  Secretary  feels  that 
adding  this  requirement  to 
S  251.22(b)(3)— which  deals  with 
assurances — would  be  inappropriate,  as 
well  as  unnecessarily  repetitious. 

Part  252— Indian-CoDtrolled  Schools- 
Establishment 

Comment.  One  commenter  was 
concerned  that  the  requirement  for  an 
Indian-controlled  school  to  be  "on  or 
near"  a  reservation  would  prevent 
schools  in  Alaska  from  qualifying. 

Response.  No  change  has  been  made. 
Section  303(b)  of  the  Act  provides  for 
"financial  assistance  to  schools  on  or 
near  reservations."  The  Secretary  does 
not  have  the  authority  to  waive  this 
statutory  requirement. 

Part  254 — Educational  Services  for 
Indian  Children 

Section  254.20     What  must  an 
application  include? 

Comment.  One  commenter  questioned 
the  use  of  Federal  funds  to  serve 
children  enrolled  in  nonproHt  private 
schools. 

Response.  No  change  has  been  made. 
Section  254.20(b)(2)  of  these  regulations 
(as  does  S  255.20(c)(2))  contains  the 
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requirement  of  section  1005(f)(1)  of  the 
Act,  which  stipulates  that  the  Secretary 
shall  not  approve  an  application  for  a 
grant  under  certain  subsections  unless 
the  Secretary  "is  satisRed  that  such  an 
application,  to  the  extent  consistent 
with  the  number  of  eligible  children  in 
the  area  to  be  served  who  are  enrolled 
in  private  nonproRt  elementary  and 
secondary  schools  whose  needs  are  of 
the  type  which  the  program  is  intended 
to  meet,  makes  provision  for  the 
participation  of  such  children  on  an 
equitable  basis." 


Part  255 — Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Children 

Section  255. 10    What  types  of  protects 
may  be  funded? 

Comment.  One  commenter  asked  why 
the  proposed  regulations  removed  the 
emphasis  on  culturally  related  curricular 
materials  found  in  the  current 
regulations  under  34  CFR  255.10(a). 

Response.  No  change  has  been  made. 
The  regulations  list  the  purposes  of 
projects  the  Secretary  assists  under  this 
program.  Each  applicant  has  an 


opportunity  to  propose  specific,  effective 
means  of  achieving  these  educational 
and  related  goals.  Thus,  there  is  nothing 
in  the  regulations  to  preclude  an 
applicant  from  proposing  bilingual  and 
bicultural  educational  activities — or  any 
of  the  other  examples  of  fundable 
activities  that  would  be  within  the  scope 
of  the  statute — as  an  appropriate  means 
of  achieving  the  principal  goal  of  the 
program:  to  improve  educational 
opportunities  for  Indian  children. 

|FR  Doc.  S4-15ie4  ninj  8-6-M;  8:45  amj 
BtLUNQ  CODE  4001-01-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  93 

[Docket  No.  24105;  Notico  84-6] 

Slot  Transfer  Metttods 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  a 
mechanism  which  would  remove 
Government  restrictions  on  the  transfer 
of  slots  used  by  operators  at  high 
density  airports.  The  proposal  is,  in  part, 
in  response  to  recommendations  made 
by  a  number  of  air  carriers  in 
connection  with  the  FAA's  High  Density 
Rulemaking.  A  separate  NPRM  on  a 
procedure  for  initial  allocation  of  slots 
in  the  event  a  scheduling  committee  is 
unable  to  allocate  capacity  at  a  high 
density  airport  has  been  issued  on  this 
date. 

DATES:  Comments  must  be  received  on 

or  before  July  9, 1984.  See 

Supplementary  Information  for  dates  of 

public  hearings. 

ADDRESS:  Send  comments  on  the 

proposal  in  duplicate  to: 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-204),  Docket  No.  22471. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591 

or  deliver  comments  in  dupUcate  to: 

FAA  Rules  Docket,  Room  916,  800 
Independence  Avenue.  SW.. 
Washington,  D.C. 
Comments  may  be  examined  in  the 

Rules  Docket  weekdays,  except  Federal 

holidays,  between  8:30  a.m.  and  5:00 

p.m. 
See  SUPPLEMENTARY 

INFORMATION  for  locaUon  of  the 

public  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  P.  Faberman,  Acting  Chief 
Counsel,  AGC-1.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591, 
Telephone:  (202)  426-3773;  or 

Rick  Yates,  Special  Assistant  to  the 
Assistant  Secretary  for  Pohcy  and 
International  Affairs.  Department  of 
Transportation,  400  7th  Street  SW„ 
Washington,  D.C.  20590,  Telephone: 
(202) 426-4524 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  regulatory  action  by 
submitting  such  written  data,  views,  or 


argument*  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  Usted  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24105."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
conunimications  received  between  the 
specified  opening  and  closing  dates  for 
comments  will  be  considered  by  the 
Administrator  before  taking  further 
action  on  this  rulemaking.  This  proposal 
may  be  changed  in  the  light  of 
comments  received.  All  conunents 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  wih  this 
rulemaking  will  be  filed  in  the  docket. 
In  addition  to  seeking  comments  on 
this  regulatory  action,  public  hearings 
will  be  held  to  allow  additional  public 
input.  In  order  to  afford  more  people  the 
opportunity  to  attend  and  participate, 
hearings  will  be  held  in  Washington, 
D.C,  Chicago,  Illinois,  and  San 
Francisco.  California. 

Availability  of  Document  i 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  the 
document. 

Public  Hearing  Schedule  I 

The  schedules  for  the  hearings  are  as 
follows: 


June  21. 1984 

Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  3rd  Floor 
Auditorium,  Washington,  D.C. 

9:00-9:15— Presentation  of  Meeting 
Procedures. 

9:15-10:00— DOT  Presentation. 

10:15-12:15— Public  Presentation  and 
Discussion. 

12:15-l:3a-Lunch  Break. 

1:30-5:00— Public  Presentation  and 
Discussion. 


June  26. 1984 


Rosemont/O'Hare  Conference  Center,  5555 
North  River  Road,  Rosemont  Illinois 
60018 

9:00-9:15— Presentation  of  Meeting 
rtocedures. 

9:15-10:00— DOT  Presentation. 

10:15-12:15— Public  Presentation  and 
Discussion. 

12:15-1:30— Lunch  Break 

1:30-5:00— Public  Presentation  and 
Discussion. 

June  2a,  1984 

San  Francisco  Airport  Hilton.  San  Francisco 
International  Airport 

9:00-9:15— Presentation  of  Meeting 
Procedures. 

9:15-10:00— DOT  Presentation. 

10:15-12:15— Public  Presentation  and 
Discussion. 

12:15-1:30— Lunch  Break 

1:30-5:00— Public  Presentation  and 
Discussion.  Request  to  Make  a  Presentation. 

Interested  persons  are  invited  to 
attend  the  public  hearings  and  to 
participate  by  making  oral  or  written 
statements.  Written  statements  should 
be  submitted  in  duplicate  and  will  be 
made  a  part  of  the  rules  docket. 
Requests  to  make  an  oral  presentation 
at  one  of  the  public  hearings  should 
identify  the  docket  niunber  and  the  time 
required  (times  may  be  limited 
depending  upon  the  number  of 
presentations),  and  be  sent  to  Denise  D. 
Hall,  Office  of  the  Chief  Counsel, 
Regulations  and  Enforcement  Division, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3080.  Requests  must  be  received  on 
or  before  June  20, 1984.  Presentations 
will  be  scheduled  on  a  first-come  first- 
served  basis  as  time  may  permit  within 
th-?  meeting  schedule. 


Hearing  Procedures 

The  following  procedures  will  apply  at 
the  hearings: 

(a)  The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation. 

(b)  The  hearings  will  begin  at  9:00  a.m. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate.  All 
sessions  will  be  open  to  all  persons  on  a 
space  available  basis.  The  presiding 
officer  may  accelerate  the  hearing 
agenda  to  enable  early  adjournment  if 
the  progress  of  the  meeting  is  more 
expeditious  than  planned. 

(c)  All  hearing  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter 
directly.  A  copy  of  the  court  reporter's 
transcript  will  be  filed  in  the  docket. 
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(d)  Position  papers  or  other  handout 
material  relatirtg  to  the  substance  of  the 
meeting  may  be  accepted  at  the 
discretion  of  the  presiding  officer. 
Participants  submitting  handout 
materials  must  present  an  original  and 
two  copies  to  the  presiding  officer 
before  distribution.  If  approved  by  the 
presiding  officer,  there  should  he  an 
adequate  number  of  copies  provided  for 
further  distribution  to  all  participants. 

(e)  Statements  made  by  DOT 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  DOT 
position. 

Related  Rulemaking 

This  NPRM  concerns  the  transfer  of 
slots  between  operators  for  slots  or 
other  consideration  at  high  density 
airports.  On  this  date,  a  separate  NPRM 
was  issued  concerning  procedures  for 
the  initial  allocation  of  slots.  These  two 
NPRM's  should  read  together  for  a  full 
discussion  of  the  issues  involved.  It 
should  be  noted  that  as  stated  in  the 
interim  final  rule  issued  on  March  1, 
1984,  the  high  density  rule  will  be 
reviewed  again  in  6  to  9  months  with  all 
unwarranted  restrictions  being 
eliminated,  effective  January  1. 1985. 

Background 

The  FAA  has  broad  authority  under 
the  Federal  Aviation  Act  of  1958,  as 
amended  (FAAct)  to  regulate  and 
control  the  use  of  navigable  airspace  of 
the  United  States.  Under  section  307(a) 
of  the  FAAct  (49  U.S.C.  1348(a]),  the 
agency  is  authorized  to  develop  plans 
for  and  to  formulate  policy  with  respect 
to  the  use  of  navigable  airspace  and  to 
assign  by  rule,  regulation,  or  order  the 
use  of  navigable  airspace  under  such 
terms,  conditions,  and  limitations  as 
may  be  deemed  necessary  in  order  to 
ensure  the  safety  of  aircraft  and  the 
efficient  utilization  of  such  airspace. 
Under  section  307(c)  of  the  FAAct  (49 
U.S.C.  1348(c)),  the  agency  is  further 
authorized  and  directed  to  prescribe  air 
traffic  rules  and  regulations  governing 
the  efficient  utilization  of  the  navigable 
airspace. 

Under  the  authority  of  this  statutory 
mandate,  the  FAA  promulgated  the 
"High  Density"  Rule  (14  CFR  93.123  et 
seq.]  in  Amendment  93-13  (33  FR  17896; 
December  3, 1968),  effective  on  April  27, 
1969. 

The  rule  designated  Kennedy,  O'Hare, 
LaCuardia,  Washington  National,  and 
Newark  Airports  as  high  density 
airports  and  prescribed  special  air 
traffic  rules,  known  as  the  "High  Density 
Rule,"  that  apply  to  operations  at  those 
airports.  The  High  Density  Rule  (FAR 
Part  93,  Subpart  K)  was  imposed  on  a 


trial  basis  with  the  general  support  of 
the  air  carriers  in  response  to  rapidly 
growing  problems  of  congestion  and 
delays  at  those  airports.  The  rule 
established  limitations  (quotas)  on  the 
number  of  Instrument  Flight  Rule  (IFR) 
reservations  per  hour  that  would  be 
accepted  at  those  airports  and  allocated 
the  hourly  reservations  among  the  three 
classes  of  users:  air  carriers  except  air 
taxis,  scheduled  air  taxis  (commuter 
airlines),  and  all  other  operators — 
primarily  general  aviation  operators  but 
also  charter  operators.  In  1973,  the  High 
Density  Rule  was  made  permanent, 
subject  to  continuing  FAA  review  (38  FR 
29463;  October  25, 1973). 

The  hourly  quotas  were  set  at  the 
predominant  IFR  capacity  for  each 
airport,  as  determined  by  the  FAA.  The 
predomioant  IFR  capacity  is  the 
airport's  capacity  under  the 
circumstances  and  configurations  most 
frequently  encountered  when  weather 
conditions  preclude  Visual  Flight  Rul? 
(VFR)  operation.  In  accordance  with  the 
policy  announced  by  the  FAA  at  the 
time  the  High  Density  Rule  was  adopted, 
the  rule  has  been  reviewed  periodically 
to  ascertain  whether  a  continuing  need 
for  the  quotas  existed  and  whether  the 
quotas  should  be  modified  to  reflect 
changing  circumstances.  In  the  course  of 
these  reviews  the  quotas  that  Kennedy 
and  O'Hare  Airports  were  removed, 
except  for  a  peak  period  from  3:00  p.m. 
to  7:59  p.m.,  local  time.  In  addition,  the 
entire  quota  at  Newark  was  suspended 
indefinitely,  and  the  procedures 
applicable  to  Washington  National 
Airport  were  modified. 

On  March  1, 1984,  the  FAA  issued  an 
amendment  to  the  High  Density  Rule. 
The  amendment  increased  the  hours  in 
which  limitations  at  O'Hare  Airport  are 
applicable  and  increased  the  number  of 
operations  permitted  at  the  airport.  "The 
amendment  slightly  increased  the 
number  of  operations  allowed  at 
LaGuardia  and  Kennedy  Airports.  The 
distribution  of  the  operations  among  the 
various  classes  of  users  was  also 
amended.  The  High  Density  Rule  has 
never  contained  a  specific  allocation 
mechanism.  The  March  1  amendment 
did  not  change  this. 

Over  the  past  several  years,  there  has 
been  considerable  debate  as  to  the 
merits  and  disadvantages  of  market 
approaches  to  slot  allocation.  Since  the 
consequences  of  such  as  approch  may 
be  far  reaching,  the  FAA  believes  that 
all  parties,  including  airport  proprietors, 
air  carriers,  commuters,  general 
aviation,  and  local  and  state 
Governments,  should  be  given  the 
opportunity  to  participate  in  this 
discussion.  Therefore,  this  NPRM  is 
issued  to  solicit  comments  on  all  issues 


which  relate  to  the  question  of  allowing 
air  carriers  to  transfer  sloU  among 
themselves  for  any  consideration,  as 
free  as  possible  of  Government 
regulation.  The  proposal  is  intended  as  a 
permanent  solution  to  the  recurring 
problems  of  slot  allocation.  It  would 
remove  the  Government  restrictions  on 
the  buying  and  selling  of  slots.    - 

Before  delving  into  the  details  of  this 
slot  transfer  proposal,  FAA  believes  it 
would  be  beneficial  to  set  some 
background. 

In  conjunction  with  the  hi^  density 
regulations  and  as  a  means  of 
implementing  the  regulations,  in  1968      * 
and  1989  the  air  carriers  and  air  taxis 
formed  committees  to  schedule  their 
operations  allocatied  under  the  rule. 
Under  the  authority  of  section  412  of  the 
FAAct,  the  CAB  approved  the  Air 
Carrier  Scheduling  AgreemenU  (Orders 
68-12-11)  and  the  air  taxi  scheduling 
agreements  (Order  69-2-52)  finding 
them  to  be  not  adverse  to  the  public 
interest.  In  approving  the  agreements, 
which  provided  the  air  carrier 
scheduling  committee  with  immunity 
from  the  anti-tiust  laws,  the  CAB  stated: 

Furthermore,  the  agreements  appear  to  be  a 
necessary  step  in  the  implementation  of  the 
FAA  regulations  .  .  .  Considering  the 
complexities  which  would  he  involved  in  any 
attempt  by  the  Government  to  allocate 
scheduled  assignments  among  the  various 
individual  airline  users,  we  believe  that  the 
allocation  of  operations  among  the  various 
individual  carriers  serving  the  high  density 
airports  should  be  left  preferably  to 
resolution  by  a  voluntary  cooperative  effort 
by  the  carriers.  Order  6ft-12-ll,  p.4. 

Since  the  initial  approval  of  the 
scheduling  committees,  slots  have  been 
allocated  at  high  density  airports  by  the 
committees  (except  in  1980  as  explained 
later  in  this  docimient)  until  the  air 
traffic  controllers  strike  in  August,  1981. 
After  the  strike,  a  percentage  of  slots 
were  taken  away  from  carriers  and 
through  a  variety  of  mechanisms 
(including  a  lottery)  some  were  returned. 
Thus,  most  carriers  holding  slots  at  high 
density  airports  today  obtained  them 
from  the  scheduling  committees  or  from 
the  FAA  strike-related  allocation 
procedures. 

During  the  past  several  years,  the 
Scheduling  Committees  have  had  a 
difficult  time  in  reaching  agreement.  On 
October  29. 1980.  the  Acting  Secretary  of 
Transportation  issued  Special  Federal 
Aviation  Regulation  No.  43  (45  FR  72640; 
November  3. 1980)  which  allocated  slots 
at  Washington  National  Airport  after 
the  Scheduling  Committee  advised  that 
it  was  deadlocked  and  unable  to  reach 
an  agreement. 

On  May  6. 1982,  during  the  period  of 
tightened  restrictions  necessitated  by 
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the  controllers'  strike,  the  FAA  issued  a 
Notice  of  Policy  (47  FR  19989;  May  10, 
1982)  which  created  a  procedure  that 
allowed  the  transfer  of  slots  between 
carriers  for  any  consideration.  It  was  an 
experimented  policy  which  provided 
additional  flexibility  for  carriers  to 
adjust  their  schedules.  On  July  6, 1982. 
the  FAA  announced  suspension  of  the 
policy  (47  FR  29814;  July  8, 1982). 

On  April  26, 1983,  the  FAA  issued  an 
NPRM  (48  FR  19174;  April  28, 1983) 
which  proposed  to  change  the  annual 
passenger  ceiling  at  Washington 
National  Airport  from  16  million  to  14.8 
million.  As  a  result  of  a  direction  in  the 
Department  of  Transpontation 
Appropriations  Bill  in  August  1983  that 
the  Department  consult  with  interested 
parties  on  the  passenger  ceiling 
proposal,  discussions  were  held  with  a 
nimiber  of  parties  including  the  air 
carriers.  The  Air  Transport  Association 
(ATA),  representing  23  air  carriers, 
submitted  a  proposed  revision  to  the 
policy  which  included  a  provision  for 
the  buying  and  selling  of  slots. 

One  carrier,  supporting  the  ATA's 
proposal,  stated: 

Any  administrative  allocation  of  slots 
necessarily  must  be  arbitrary.  It  cannot  be 
universally  preceived  as  equitable,  and  to 
simply  exclude  new  entrants  and  to  limit 
incumbents  to  their  administatively 
determined  allocations  is  inconsistent  with 
the  principle  of  reliance  on  competitive 
market  forces  underlying  Deregulation.  For 
thai  reason,  the  carrier  proposal  would 
permit  the  purchase/sale  or  trade  of  slots, 
and  we  urge  its  adoption. 

Later  comments  were  received  h-om 
carriers,  associations,  and  state  and 
local  governments  opposing  the  sale  of 
slots. 

When  the  scheduling  committees  fail, 
the  responsibihty  for  accompUshing 
allocation  falls,  to  the  Government.  The 
Government's  slot  allocation 
alternatives,  however,  are  quite  limited. 
Administrative  procedures  have  been 
shown  to  have  significant  drawbacks.  It 
is  for  these  reasons,  that  the  FAA 
believes  that  the  beneHts  and 
disadvantages  of  alternative  allocation 
mechanisms  should  be  reviewed.  It  is  in 
this  context  that  a  market  solution  to 
slot  allocation  must  by  actively 
considered. 

On  October  21, 1980,  the  Acting 
Secretary  of  Transportation  issued 
Notice  No.  80-16  (45  FR  67103;  October 
9, 1980)  which  proposed  alternative 
procedures  for  slot  allocation.  The 
alternatives  proposed  included 
administrative  allocation,  slot  auctions 
and  variations  thereof.  In  addition,  the 
notice  solicited  comments  on  the 
continued  use  of  the  Airline  Scheduling 


Committee.  The  notice  also  proposed 
variations  of  each  alternative  to  assure 
that  small-  and  medium-sized 
conmiunities  do  not  lose  nonstop  service 
to  National  Airport  to  larger  markets. 
Comments  submitted  on  that  NPRM  are 
in  the  Docket  (Docket  No.  70,  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  10105,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590.) 

Notice  80-16,  however,  did  not  deal 
with  the  transfer  of  slots  for  any 
consideration.  This  proposal,  which 
addresses  allocation  problems  by 
removing  most  Government  restrictions 
on  the  transfer  of  slots  for  any 
consideration,  differs  from  the  slot 
allocation  alternatives  set  forth  in 
Notice  No.  80-16.  There  are,  of  course, 
many  types  of  such  proposals,  but  most 
would  encompass  the  following: 

(1)  The  initial  allocation  of  slots 
would  be  by  scheduling  committee, 
lottery,  assigning  slots  to  their  current 
users,  or  other  mechanism  imder  which 
carriers  would  be  allocated  slots 
without  any  fee  or  cost. 

(2)  A  carrier  holding  a  slot  could  use 
that  slot  or  transfer  the  slot  to  another 
carrier  for  any  compensation. 

(3)  A  carrier,  in  negotiating  the 
transfer  of  a  slot,  would  deal  with  any 
other  carrier  and  the  terms  of  such 
transfer  would  be  determined  by  the 
contracting  carriers. 

(4)  New  entrant  operations  or 
increased  operations  by  an  existing 
carrier  at  an  airport  would  be  dependent 
upon  the  particular  carrier  purchasing 
slots  or  receiving  new  slots,  when 
available,  from  the  scheduling 
committee  or  through  a  deadlock 
breaking  mechanism. 

The  Proposal  I 

The  proposal  in  this  notice  contains 
minimal  requirements.  It  allows 
transfers  for  any  compensation.  It 
requires  written  submission  to  the  FAA 
from  both  parties  and  written 
confirmation  from  the  FAA  before  slots 
can  be  transferred  and  utilized,  in  order 
to  ensure  consistency  with  the  slot 
transfer  requirements.  The  FAA  would 
like  comments  on  the  parameters  that 
should  apply  if  this  proposal  is  adopted. 
The  requirements  may  be  modified  after 
review  of  all  comments. 

It  is  proposed  that  this  type  of 
mechanism  would  apply  to  four  high 
density  auports  (14  CFR  Part  93,  Subpart 
K).  Those  airports  are  Kennedy, 
LaGuardia.  O'Hare  and  Washington 
National.  It  must  be  noted  that  both 
arrival  and  departure  slots  are 
necessary  to  operate  at  these  airports. 

The  Aftermarket 

Under  this  proposal,  a  carrier  seeking 


to  obtain  additional  slots  at  a  high 
density  airport  would  be  able  to  do  so 
only  through  a  transfer  of  a  slot  from 
another  carrier  using  a  slot  at  these 
airports  for  any  mutually  acceptable 
consideration  (or  as  outlined  in  the 
accompanying  NPRM  which  deals  with 
allocations  when  new  or  additional  slots 
become  available.)  The  aftermarket 
provides  a  method  and  an  opportunit;y 
for  incumbent  air  carriers  to  increase 
operations  and  for  new  entrants  to  gain 
entry  at  the  high  density  airports.  It  has 
been  suggested  that,  over  the  long  term, 
the  fransfer  of  slots  under  this  proposal 
could  result  in  the  most  efficient 
allocation  of  slots  among  the  carriers. 
Assuming  a  failure  of  the  scheduling 
committees  and  absent  a  market 
mechanism,  the  only  way  that  new 
entrants  could  gain  slots  would  be  if  the 
Government  forced  the  incumbent 
carriers  to  relinquish  slots  to  the  new 
entrants.  As  previously  noted,  this 
proposal  is  similar  to  one  submitted  by 
the  air  carriers  serving  National  Airport 
for  allocating  slots  at  that  airport. 

A  number  of  parties,  however,  have 
expressed  the  concern  that  a  market  in 
airport  slots  would  result  in  additional 
costs  being  borne  by  the  air  carriers 
which  would  be  passed  through  to  the 
traveling  public  as  higher  air  fares.  On 
the  other  hand,  slot  sales  would  also 
result  in  revenues  to  the  selling  carrier, 
which  might  also  be  passed  through  to 
passengers  as  lower  fares.  Another 
concern  is  that  the  high  costs  of  slots 
may  well  act  as  a  barrier  to  new  entry 
and  result  in  the  markets  served  by 
these  airports  being  dominated  by  a  few 
large,  well  financed  carriers.  On  the 
other  hand,  existing  procedures  have 
been  criticized  for  providing  little 
opportimity  for  new  entry  or  growth. 
Finally,  some  parties  are  concerned  that 
permitting  private  transactions  in  slots 
may  result  in  substantial  "windfalls," 
either  to  carriers  currently  using  slots  at 
high  density  airports,  or  to  carriers  that 
receive  new  slots  from  scheduling 
committees  or  through  a  deadlock 
breaking  mechanism  proposed  in  the 
accompanying  notice. 

The  FAA  specifically  invites 
comments  on  these  issues.  What  would 
be  the  effect  of  permitting  transfer  of 
airport  slots  for  any  consideration  on 
the  air  fares  charged  the  traveling 
public?  Would  a  market  in  slots  have 
desirable  or  undesirable  effects  on  entry 
barriers  at  affected  airports,  on  market 
concentration  in  the  airline  industry, 
and  on  levels  of  service  at  major  versus 
smaller  cities?  As  compared  to  current 
allocation  procedures,  would  direct 
transfer  of  slots  for  consideration  create 
"windfalls"  for  carriers  currently  using 
slots  or  for  carriers  that  obtain  Oiem  in 
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the  future?  In  deciding  slot  allocation 
issues  where  airport  capacity  is 
constrained,  what  if  any  consideration 
should  be  given  to  the  policy  of  the 
Airline  Deregulation  Act  favoring 
maximum  rehance  on  competitive 
market  forces  and  on  actual  and 
potential  competition?  The  agency 
believes  these  issues  should  be 
thoroughly  discussed  in  the  record 
before  a  final  policy  is  adopted. 
Commenters  are  invited  to  present 
alternative  approaches  to  the 
redistribution  of  slots  among  incimibent 
and  other  carriers  while  balancing  the 
interests  of  all  involved. 

A  related  question  is  whether  the 
proposal  would  lead  to  a  proliferation  in 
service  to  major  cities  to  the  detriment 
of  smaller  cities. 

Application  of  Aftermarket 

The  FAA  is  proposing  that  this  policy 
apply  to  air  carrier  slots  only.  Since  the 
passage  of  the  AirUne  Deregulation  Act 
of  1978,  the  air  carrier  scheduhng 
committees  have  found  it  increasingly 
more  difficult  to  reach  agreement  on  slot 
allocations.  These  difficulties  prompted 
the  air  carrier  scheduling  committee  to 
expend  considerable  time  and  effort  in 
the  development  of  a  "deadlock" 
mechanism.  Unfortunately,  these  efforts 
were  to  no  avail.  Such  has  not  been  the 
case  for  the  communter  carrier 
scheduling  committees.  The  commuter 
committee  at  National  Airport  has 
developed  a  "deadlock"  mechanism 
which  applies  when  the  committee 
reaches  an  impasse.  This  mechanism 
has  been  successfully  used  on  several 
occasions  to  allocate  slots  when  the 
committee  has  reached  an  impasse.  The 
FAA  invites  comments,  however,  on 
whether  this  proposal  should  extend  to 
commuters  as  well  as  air  carriers. 

FAA  is  proposing  that  air  carriers  not 
be  allowed  to  acquire  commuter  or 
general  aviation  slots.  The  separate 
categories  of  slots  that  have  been  in 
place  at  the  high  density  airports  since 
the  inception  of  the  rule  have  been 
intended  to  ensure  that  the  several 
categories  of  airport  users  are  given 
ample  opportunity  for  access  to  these 
airports.  The  FAA  is  concerned  that  the 
commuter  carriers  and  general  aviation 
could  not  compete  for  slots  with  the  air 
carriers.  Since  the  commuters  provide  a 
vital  link  to  the  Nation's  air 
transportation  system  for  smaller, 
closer-in  airports  to  these  high  density 
airports,  FAA  is  reluctant  to  include 
such  service  in  this  proposal.  On  the 
other  hand,  it  would  seem  to  be 
unnecessary  to  protect  air  carriers  from 
competition  from  commuters.  Therefore, 
the  agency  solicits  comments  on 
whether  to  allow  commuters  to 


participate  in  the  air  carrier  slot  market 
and  use  air  carrier  slots  (but  not 
participate  in  the  air  carrier  scheduling 
committees  or  lottery). 

In  the  case  of  "other"  slots,  this 
category  of  slots  in  not  allocated  on  a 
permanent  basis.  Therefore,  FAA  does 
not  beUeve  these  slots  should  be  subject 
to  the  provisions  of  this  proposal.  FAA 
invites  comments  on  this  issue. 

Under  the  proposal  only  air  carriers 
holding  vahd  operating  certificates  can 
obtain  or  transfer  slots;  however, 
additional  comments  on  this  issue  are 
invited.  To  that  end,  as  to  qualification 
to  transfer  slots,  who  should  be  eligible 
to  purchase  slots?  How  should  the 
Government  define  who  is  eligible  and 
what  lead  time  should  be  allowed 
between  the  transaction  and 
qualiflcation  (can  you  purchase  before 
you  are  operating)?  Should  non-aviation 
entities  (such  as  cities,  banks)  be 
allowed  to  participate?  If  they  are 
precluded,  how?  It  should  be  noted  that 
this  proposal  would  not  restrict  carriers 
and  local  governments  from  entering 
into  contractual  financial  arrangements 
involving  slots  and  service. 

What  provision  should  be  made  in  the 
event  of  an  air  carrier  strike  or 
bankruptcy?  The  FAA  also  proposes 
that  a  slot  obtained  through  a  deadlock 
breaking  mechanism  proposed  in  the 
accompanying  NPRM  must  be  utilized 
for  90  days  before  it  can  be  transferred. 
This  would  tend  to  prevent  carriers  from 
obtaining  slots  for  speculative  reasons. 

To  reflect  their  extensive 
expenditures  and  development  plans 
and  expectations  of  increased 
operations,  the  agency  is  proposing,  in 
the  accompanying  NPRM,  to  permit 
larger  airlines  and  commuter  operators 
to  select  a  limited  number  of  additional 
slots  in  the  first  selection  sequence  of 
the  allocation  session  at  Kennedy, 
O'Hare  and  LaGuardia  Airports  and  the 
second  sequence  at  O'Hare.  Treating  the 
slots  gained  through  these  extra 
selections  the  same  as  other  slots,  with 
regard  to  transfers,  would  be 
inconsistent  with  the  underlying  reasons 
for  the  extra  selections.  Therefore,  this 
proposal  would  prohibit  the  transfer  of 
those  slots  until  they  have  been  used  for 
a  significant  period  of  time.  Comments 
on  this  provision  are  requested. 

Slot  Use  Restrictions 

In  view  of  the  slot  restrictions  at  the 
high  density  airports,  FAA  believes  that 
there  should  be  a  penalty  for  non-use  of 
a  slot  in  order  to  avoid  "pocketing"  of 
slots  by  carriers  that  have  no  intention 
of  using  the  slot.  Thus.  FAA  is  proposing 
in  the  accompanying  allocation  NPRM 
that  any  slot  not  used  five-sevenths  or 
more  of  the  days  in  any  2  consecutive 


months  be  withdrawn  &x>m  the  carrier  to 
which  it  has  been  allocated.  SloU 
withdrawn  under  this  provision  will  be 
reallocated  under  existing  allocation 
mechanisms  (see  related  NPRM).  Thij 
use-or-lose  provision  should  help 
prevent  speculation  in  the  acquisition  d 
slots. 

Essential  Air  Service 

FAA  believes  that  this  proposal 
should  in  no  way  jeopardize  the 
statutory  guarantees  of  Essential  Air 
Service  provided  for  by  the  Airline 
Deregulation  Act  FAA  is  committed  to 
ensuring  that  policies  of  the  agency  are 
consistent  with  this  statutory 
requirement  Therefore.  FAA  proposes 
that  the  slots  necessary  for  the  provision 
of  Essential  Air  Service  could  not  be 
transferred.  In  this  regard  FAA  also 
proposes  that  slots  being  used  by  a 
carrier  for  the  provision  of  Essential  Air 
Service  should,  in  the  event  that  the 
carrier  no  longer  provides  that  service, 
be  transferred  to  the  carrier  that  is 
designated  to  replace  that  carrier 
irrespective  of  what  other  markets  are 
also  being  served  by  using  that  slot  In 
this  manner,  carriers  will  not  be  able  to 
use  the  provision  of  Essential  Air 
Service  as  a  means  of  obtaining  slots 
and  then  later  shifting  the  use  of  those 
slots  into  other,  more  lucrative  markets. 
FAA  seeks  comments  on  this  aspect  of 
the  proposal. 

International  Operations 

FAA  would  prefer  that  slots  being 
used  for  the  provision  of  international 
air  service  should  be  acquired  in  the 
same  manner  as  all  other  slots. 
However.  FAA  recognizes  that 
international  convention  and  U.S. 
bilateral  air  service  agreements  may 
preclude  appUcation  of  this  proposal  for 
slots  used  in  international  service.  FAA. 
therefore,  proposes  that  slots  being  used 
for  the  provision  of  international  air 
service  not  be  subject  to  this  proposal. 
In  this  connection,  if  foreign  air  carriers 
are  not  required  to  participate  in  this 
procedure  for  acquiring  slots,  the  FAA 
asks  for  comments  on  whether  U.S.  air 
carriers,  in  providing  international  air 
service,  should  similarly  be  exempted 
from  this  provision  in  order  that  they 
may  compete  on  an  equal  basis  with 
their  foreign  competitors.  FAA  invites 
comments  on  how  international  slots 
should  be  administered  under  this 
proposal. 

Other  Policy  Issues 

There  are  a  number  of  other  related 
policy  issues  that  FAA  believes  should 
be  addressed  by  all  parties.  It  should  be 
clearly  understood  that  the  proposal 
outlined  in  this  notice  is  not  intended  to 


23792 


Federal  Register  /  Vol.  49.  No.  Ill  /  Thursday.  June  7. 1984  /  Proposed  Rules 


replace  landing  fees  at  Washington 
National  or  the  other  high  density  rule 
airports.  Landing  fees  are  administered 
by  an  airport  proprietor  and  are  used  to 
recover  costs  related  to  maintaining  and 
operating  the  airport  Such  fees  are  in  no 
way  related  to  this  proposal  which  is 
intended  to  allocate  limited  airspace 
capacity.  Furthermore,  it  is  the  policy  of 
the  FAA  to  encourage  airport  and 
airspace  development  that  precludes  the 
need  for  capaci^  limitations.  Slots  are, 
in  effect,  a  temporary  creation  of  FAA 
regulations  and  do  not  confer  on  any 
carrier  a  long-term  right.  Slots  can  be 
taken  from  any  carrier  in  accordance 
with  FAA  regulations  and 
administrative  procedures.  Moreover, 
FAA  does  not  guarantee  that  slots  will 
be  required  at  any  airport  for  any 
particular  period  of  time. 

In  In  Re  Braniff  Airways.  700  F.2d. 
935.  942,  the  Fifth  Circuit  Court  of 
Appeals  held  slot  allocation  to  be  the 
product  of  Federal  regulatory  action  and 
that  slots  are  "not  property  in 
themselves."  The  court  further  stated 
that,  even  if  it  were  assumed  that  some 
limited  proprietary  interest 
accompanied  the  allocation  of  slots,  any 
action  concerning  transfer  or  other 
disposition  of  those  slots  would  require 
FAA  approval  since  the  recipient  was 
not  vested  with  rights  in  these  slots 
which  they  could  unilaterally  transfer. 
The  FAA  does  not  believe  that  this 
proposal  would  alter  this  holding. 
Comments  are  invited,  however,  on  this 
issue.  Comments  are  also  invited  on  if 
the  FAA  must,  for  air  traffic  or  airport 
reasons,  reduce  operations  for  a  period 
of  time,  what  e^ect  would  this  action 
have  on  slots  at  the  high  density  rule 
airports  that  have  been  purchased? 
Should  FAA  develop  specific  procedures 
to  take  into  consideration  such 
possibilities? 

It  is  proposed  that  this  allocation 
procedure  only  apply  at  the  four  high 
density  rule  airports.  Another 
alternative  would  be  to  limit  the 
mechanism  to  National  Airport  only. 
FAA  believes  that  its  authority  over 
slots  and  slot  allocation  is  well 
established  in  Court  of  Appeals 
decisions.  Nevertheless,  certain  parties 
have  suggested  that  adoption  of  this 
proposal  might  allow  the  development 
of  similar  slot  allocation  mechanisms  at 
other  airports  by  airport  operators.  In 
proposing  this  slot  allocation  procedure 


under  FAA/DOT  authority,  the  FAA 
does  not  believe  that  any  other  party 
has  the  statutory  authority  to  regulate 
the  use  of  the  navigable  airspace  or  to 
determine  which  party  can  use  it.  Thus, 
no  party  could  authorize  or  "sell"  arrival 
or  departure  "slots."  Airport  proprietors, 
however,  do  have  authority  to  regulate 
the  use  of  their  airport  in  order  to  limit 
inverse  noise  condemnation  liability  or 
to  manage  legitimate  airport  concerns. 
These  airport  proprietors,  therefore, 
might  attempt  to  use  a  market  allocation 
mechanism  to  resolve  their  valid  airport 
problems.  Furthermore,  airport 
proprietors  might  attempt  to  implement 
market  mechanisms  which  directly 
compensate  the  airport  authority.  Such 
procedures  to  directly  compensate  an 
airport  authority  are  subject  to  certian 
constitutional,  statutory,  and  contractual 
limitations;  comments  are  invited  on 
these  issues.  FAA  also  requests 
comments  on  the  legality  and  the 
feasibility  of  Hmiting  this  proposal  to  the 
high  density  rule  airports. 

In  general,  comments  are  invited  on 
whether  this  proposal  is  consistent  with 
the  Airline  Deregulation  Act.  Also, 
would  this  proposal  create  a  need  for 
some  governmental  oversight 
mechanism  (e.g..  protection  against 
competitive  abuse]? 

List  of  Subjects  in  14  CFR  Part  93 

Aviation  safety.  Air  traffic  controL 

Proposed  Amendment 

PART  93— {AMENDED] 

In  consideration  of  the  above,  it  is 
proposed  to  amend  Subpart  K  of  Part  93 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  93)  as  follows: 

1.  A  new  S  93.127  is  added  as  follows: 

S  93.127    Transfer  of  reservatioa 

(a)  An  air  carrier  may  transfer  or 
obtain  an  air  carrier  reservation  used  at 
one  of  the  High  Density  Airports  for  any 
consideration. 

(b)  Any  reservation  transferred  must 
come  from  the  transferor's  FAA 
established  base. 

(c)  All  requests  for  confirmation  must 
be  submitted  in  writing  to  the  Associate 
Administrator  for  Policy  and 
International  Aviation.  APM.  Federal 
Aviation  Administration,  Washington. 
D.C.  20591.  in  the  same  format  as  slot 
requests  submitted  under  SFAR  No. ' 
5. 


(d)  Written  evidence  of  the 
transferor's  consent  to  the  transfer  must 
be  provided. 

(e)  A  record  of  the  transfer  will  be 
made  available  to  the  public. 

(f)  Reservations  utilized  for  Essential 
Air  Service  as  of  [the  effective  date  of 
amendment]  shall  not  be  transferred. 

(g)  A  carrier  may  not  utilize  a 
transferred  slot  until  written 
confirmation  has  been  received  from  the 
FAA. 

(h)  No  slot  obtained  through  a 
deadlock  breaking  mechanism  may  be 
transferred  unless  it  has  been  used  by 
the  transferor  carrier  for  at  least  90 
days.  In  addition,  no  slots  selected  in 
the  first  two  selection  sequences  of  any 
allocation  session  held  to  distribute 
slots  under  the  High  Density  Rule,  other 
than  the  first  two  slots  selected  by  a 
carrier  in  each  selection  sequence,  may 
be  transferred  for  monetary 
consideration  until  January  1, 1985. 

Regulatory  Evaluation 

This  proposal  would  allow  operators 
to  continue  to  use  existing  departure  or 
arrival  slots  or  to  transfer  them  for  any 
consideration.  No  carrier  would  be 
required  to  sell  slots  nor  would  any 
carrier  be  required  to  transfer  them. 

Regulatory  Flexibility  Determination 

This  proposal  does  not  impose  any 
new  requirements  on  small  entities. 
(Sees.  103,  307.  313(a),  and  601(a),  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1303, 1348. 1354(a)  and  1421(a):  49  U.S.C. 
106(a)  (Revised  Pub.  L  97-449,  January  12. 
1983):  and  i  11.49  of  the  Federal  Aviation 
Regulations  (14  CFR  11.49)) 

Note. — For  the  reasons  set  forth  in  this 
notice;  (1)  The  FAA  has  determined  that  the 
proposal  dose  not  involve  a  major  proposal 
under  Executive  Order  12291;  (2)  is  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979);  and  I  certify  that 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  this  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A  copy 
of  the  draft  evaluation  prepared  for  this 
action  can  be  obtained  from  the  person 
identified  under  the  caption  "FON  FUHTHCfl 
MTOmMTIOM  COMTACT." 

Issued  in  Washington.  D.C,  on  June  1, 1984. 
|.  E.  Murdock  m. 

Acting  Deputy  Administrator. 

(FR  Doc  Si-ltzsa  F1M  a-t-M:  1:48  pm) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  and  Critical  Haiiitat  for  the 
Alabama  Beach  Mouse,  Perdido  Key 
Beach  Mouse,  and  Choctawhatctiee 
Beach  Mouse 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  endangered  status  and 
critical  habitat  for  the  Alabama  beach 
mouse.  Perdido  Key  beach  mouse,  and 
Choctawhatchee  beach  mouse.  The 
three  beach  mice  are  endemic  to  the 
Gulf  Coast  of  southern  Alabama  and 
northwestern  Florida.  They  are 
restricted  to  sand  dune  habitat,  which  is 
being  destroyed  by  residential  and 
commercial  development  recreational 
activity,  and  tropical  storms.  This 
proposal,  if  made  final,  would 
implement  the  protection  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  the  three  beach  mice.  The 
Service  seeks  relevant  data  and 
comments  from  the  public. 
dates:  Comments  from  the  public  and 
the  States  of  Alabama  and  Florida  must 
be  received  by  August  6. 1984.  Public 
hearing  requests  must  be  received  by 
July  23, 1984. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Field 
Supervisor.  U.S.  Fish  and  Wildlife 
Service.  2747  Art  Museum  Drive. 
Jacksonville,  Florida  32207.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  J.  Wesley,  Endangered 
Species  Field  Supervisor,  at  the  above 
address  (904/791-2580  or  FTS  946-2580). 
SUPPI^MENTARY  INFORMATION: 

Background  ■> 

The  species  Peromyscus  polionotus, 
often  known  as  the  oldfield  mouse, 
occurs  in  northeastern  Mississippi, 
Alabama,  Georgia,  South  Carolina,  and 
Florida;  16  subspecies  are  currently 
recognized  (Hall,  1981).  Certain  of  the 
subspecies  are  endemic  to  the  beaches 
and  sandy  fields  of  southern  Alabama 
and  northwestern  Florida.  Prior  to  a 
detailed  study  by  Bowen  (1968), 
involving  the  interrelationships  of 
genetics,  morphology,  historical  geology. 


and  habitat,  only  3  subspecies  were 
recognized  in  the  latter  region.  Bowen 
determined  that  variation  was  much 
more  extensive  than  previously  thought, 
and  he  described  5  new  subspecies, 
including  the  3  that  are  the  subjects  of 
this  proposal:  the  Alabama  beach  mouse 
[P.  p.  ammobates),  originally  found  on 
coastal  dunes  from  Fort  Morgan  to 
Alabama  Point,  and  on  Ono  Island. 
Baldwin  County,  Alabama;  the  Perdido 
Key  beach  mouse  [P.  p.  trissyllepsis), 
originally  found  on  much  of  Pedido  Key, 
which  extends  along  the  Gulf  Coast  of 
Baldwin  County,  Alabama,  and 
Escambia  County,  Florida;  and  the 
Choctawhatchee  beach  mouse  [P.  p. 
allophrys],  originally  found  on  the  Gulf 
Coast  of  Florida  bom  the  East  Pass  of 
Choctawhatchee  Bay.  Okaloosa  County, 
eastward  to  Shell  Island,  Bay  County. 

Beach  mice  have  small  bodies,  haired 
tails,  relatively  large  ears,  protuberant 
eyes,  and  coloration  that  blends  well 
with  the  sandy  soils  and  dune 
vegetation  of  their  habitat.  In  the 
Alabama  beach  mouse,  also  called  the 
Alabama  Gulf  Coast  beach  mouse  or 
white-fronted  mouse,  head  and  body 
length  is  68  to  88  millimeters  (mm)  (2.7  to 
3.4  inches  (in.)),  tail  length  is  42  to  60 
mm  (1.6  to  2.3  in.],  the  upper  parts  are 
pale  gray  with  an  indistinct  middorsal 
stripe,  the  sides  and  underparts  are 
white,  and  the  tail  is  white  with  an 
incomplete  dorsal  stripe.  In  the  Perdido 
Key  beach  mouse,  also  called  the 
Perdido  Bay  beach  mouse  or  Florala 
beach  mouse,  head  and  body  length  is 
70  to  85  mm  (2.7  to  3.3  in.),  tail  length  is 
45  to  54  mm  (1.8  to  2.1  in.),  the  upper 
parts  are  grayish  fawn  to  wood  brown 
with  a  very  pale  yellow  hue  and  an 
indistinct  middorsal  stripe,  the  white  of 
the  underparts  reaches  to  the  lower 
border  of  the  eyes  and  ears,  and  the  tail 
is  white  to  pale  grayish  brown  with  no 
dorsal  stripe.  In  the  Choctawhatchee 
beach  mouse,  head  and  body  length  is 
70  to  89  mm  (2.7  to  3.5  in.),  tail  length  is 
43  to  84  mm  (1.7  to  2.5  in.),  the  upper 
parts  are  orange-brown  to  yellow- 
brown,  the  underparts  are  white,  and 
the  tail  has  a  variable  dorsal  stripe 
(Bowen,  1968;  Ehrhart,  1978;  Howell, 
1920;  Linzey.  1978). 

The  sand  dune  areas  which  the  three 
subspecies  of  beach  mice  inhabit  are  not 
uniform.  Several  microhabitat 
differences  occur.  The  depth  of  the 
habitat,  from  the  beach  inland,  may  vary 
depending  on  the  configuration  of  the 
sand  dune  system  and  the  vegetation. 
There  are  commonly  several  rows  of 
dunes,  paralleling  the  shoreline  and 
occasionally  ranging  up  to  14  meters  (46 
feet)  in  height.  The  frontal  dunes  are 
sparsely  vegetated  with  widely 
scattered  grasses  including  sea  oats 


[Uniola  paniculata),  bunch-grass 
[Andropogon  maritimus),  and  beach 
grass  [Panicum  arnarum  and  P.  repens], 
arid  with  seaside  rosemary  (Ceratiola 
ericoides),  beach  morning  glory 
[Ipomoea  stolonifera),  and  railroad  vine 
(/.  pes-caprae).  The  interdunal  areas 
contain  cordgrass  (Spartina  patens], 
sedges  [Cyperus  sp.),  rushes  {/uncus 
scirpoides),  pennywort  (Hydrocotyle 
bonariensis],  and  salt-grass  (Distichlis 
spicata).  The  dunes  farther  inland  from 
the  Gulf  support  growths  of  saw 
palmetto  (Serenoa  repens),  slash  pine 
[Pinus  elliotti],  sand  pine  [P.  clausa], 
and  scrubby  shrubs  and  oaks  including 
yaupon  (I/ex  vomitoria],  marsh-elder 
(Iva  sp.),  scrub  oak  (Quercus  myrtifolid), 
and  sand-live  oak  (Q.  virginiana  var. 
maritima).  Seaside  goldenrod  [Solidago 
paucifloscuhsa),  aster  [Heterotheca 
subaxillaris],  and  Paronychia  sp.  may 
also  be  present. 

Human  and  natiu-al  alteration  of 
coastal  ecosytems  has  resulted  in  severe 
declines  of  beach  mice.  Most  suitable 
habitat  has  been  lost  because  of 
residential  and  commercial 
development,  recreational  activity, 
beach  erosion,  an  vegetational 
succession.  Competition  from 
introduced  house  mice  [Mus  musculus] 
and  predation  by  domestic  cats  (Felis 
catus)  also  seem  to  be  problems. 
Tropical  storms  are  a  constant  threat  to 
the  remnant,  fragmented  populations  of 
beach  mice.  Hurricane  Frederick,  in 
September  1979,  was  especially  bad, 
destroying  large  areas  of  habitat  for  all 
three  subspecies.  Bowen  (1968)  observed 
that  more  than  two-thirds  of  the  habitat 
oiP.  p.  allophrys  had  been  lost  since 
1950,  as  a  result  of  the  coastal  real 
estate  boom. 

Several  recent  status  surveys  and 
habitat  analyses  have  indicated  that  the 
situation  continues  to  worsen.  Holliman 
(1982)  found  P.  p.  ammobates  to  still 
survive  on  disjunct  tracts  of  the  sand 
dune  system  from  Fort  Morgan  State 
Park  to  the  Romar  Beach  area,  but  to 
have  apparently  disappeared  from  most 
of  its  original  range,  including  all  of  Ono 
Island.  Working  in  various  parts  of  the 
habitat  of  the  subspecies,  with  a  total 
length  of  20.6  kilometers  (km)  (12.8  miles 
(mi.)),  he  live-trapped  (and  released 
after  marking)  an  average  of  13.4  beach 
mice  per  100  trap-nights  of  effort.  He 
estimated  P.  p.  ammobates  to  contain  a 
total  of  875  individuals  on  134.6  hectares 
(332.6  acres),  a  relatively  low  population 
size  for  a  small  mammal.  A  few  months 
later.  Meyers  (1983).  working  in  the 
same  areas,  live-trapped  an  average  of 
only  3.8  P.  p.  ammobates  per  100  trap- 
nights. 
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Humphrey  and  Barbour  (1981)  made  a 
sludy  olP.  p.  trissyllepsis  in  1979.  prior 
to  Hurricane  Frederick.  They  estimated 
that  only  78  individuals  of  the 
subspecies  survived,  there  being  52  at 
the  Gulf  Islands  National  Seashore  on 
the  eastern  part  of  Perdido  key  and  26  at 
the  Gulf  State  Park  on  the  western  part 
of  the  Key.  Holliman  (1982),  working  at 
Gulf  State  Park  after  Hurricane 
Frederick,  caught  only  a  single  specimen 
of  P.  p.  trissyllepsis.  Subsequently. 
Meyers  (1983)  captured  13  individual  P. 
p.  trissyllepsis  at  Gulf  State  Park,  but 
none  at  Gulf  Islands  National  Seashore. 
He  considered  the  subspecies  to  have 
been  exterminated  in  the  latter  area  by 
Hurricane  Frederick.  This  drastic 
reduction  to  one  population  with  barely  • 
two  dozen  individuals,  occupying  a 
restricted  habitat  that  is  highly 
vulnerable  to  destruction,  probably 
makes  the  Perdido  Key  beach  mouse  the 
most  critically  endangered  mammal  in 
the  United  States. 

As  late  as  1950.  P.  p.  allophrys  was 
widespread  and  abundant  along  the 
barrier  beach  between  Choctawhatchee 
and  St.  Andrew  Bays.  In  1979.  however. 
Humphrey  and  Barbour  (1981)  found 
that  the  subspecies  had  been  extirpated 
at  7  of  the  9  localities  from  which  it  had 
previously  been  known.  They  also 
discovered  it  on  Shell  Island.  The 
subspecies  was  estimated  to  contain  at 
least  515  individuals.  Meyers  (1983) 
confirmed  the  survival  of  P.  p.  allophrys 
on  Shell  Island. 

On  lune  7. 1979.  the  Alabama 
Department  of  Conservation  and 
Natural  Resources.  Game  and  Fish 
Division,  responded  to  a  Service  inquiry 
regarding  priority  ratings  for  candidate 
species  that  might  merit  addition  to  the 
U.S.  List  of  Endangered  and  Threatened 
Wildlife,  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (16      - 
U.S.C.  1531  et  seq.).  The  Department 
stated  that  the  Alabama  and  Perdido 
.  Key  beach  mice  should  have  the  highest 
listing  priority  for  mammals  in  Alabama. 
On  October  26. 1982.  Dr.  Dan  C. 
Holliman,  Division  of  Science  and 
Mathematics,  Birmingham-Southern 
College,  Birmingham.  Alabama, 
petitioned  the  Service  to  add  the 
Alabama  beach  mouse  and  Perdido  Key 
beach  mouse  to  the  List.  In  the  Federal 
Register  of  February  15, 1983  (48  FR 
6752-6753),  the  Service  published  a 
notice  of  findings  that  accepted  this 
petition. 

On  June  9. 1982,  Dr.  Stephen  R. 
Humphrey,  Associate  Curator  in 
Ecology,  Florida  State  Museum, 
Gainesville.  Florida,  petitioned  the  U.S. 
Fish  and  Wildlife  Service  to  add  the 
Perdido  Key  and  Choctawhatchee  beach 
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mice  to  the  List  of  Endangered  and 
Threatened  Wildlife.  The  petition 
included  a  status  report  prepared  under 
contract  to  the  Florida  Game  and  Fresh 
Water  Fish  Commission.  Portions  of  the 
report  were  recently  published 
(Humphrey  and  Barbour.  1981).  On  June 
21. 1982.  the  Florida  Game  and  Fresh 
Water  Fish  Commission  stated  its  full 
support  for  Dr.  Humphrey's  petition  and 
requested  that  listing  be  expedited.  In 
the  Federal  Register  of  October  6, 1982 
(47  FR  44125).  the  Service  published  a 
notice  of  petition  acceptance  and  status 
review,  and  announced  its  intention  to 
propose  listing  the  two  subspecies  with 
critical  habitat 

In  the  Federal  Register  of  December 
30. 1982  (47  FR  58454-58460).  all  three 
beach  mice  were  included  in  the 
Service's  Review  of  Vertebrate  Wildlife. 
The  Perdido  Key  and  Choctawhatchee 
beach  mice  were  placed  in  Category  1  of 
the  Review,  meaning  that  there  was 
substantial  information  on  hand  to 
support  the  biological  appropriateness 
of  a  listing  proposal.  The  Alabama 
beach  mouse  was  placed  in  Category  2. 
meaning  that  proposing  to  list  was 
possibly  appropriate,  but  substantial 
supporting  data  were  not  available. 
Such  data  were  subsequently  received, 
especially  the  the  reports  by  Holliman 
(1982)  and  Meyers  (1983). 

On  October  13. 1983.  the  petition 
finding  was  made  that  listing  of  all  three 
beach  mice  was  warranted  but 
precluded  by  other  pending  listing 
measures,  in  accordance  with  Section 
4(b){3)(B)(iii)  of  the  Act.  Such  fmdings 
require  a  recycling  of  the  petitions, 
pursuant  to  Section  4(b)(3)(C)(i)  of  the 
Act.  Therefore  a  new  finding  must  be 
made,  and,  now  that  the  other  pending 
measiu^s  have  been  processed,  the 
publication  of  this  proposed  rule 
constitutes  the  finding  that  the 
petitioned  action  is  warranted,  in 
accordance  with  Section  4(b)(3)(B)(ii)  of 
the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
in  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments  to  the 
Act— see  proposal  in  Federal  Register  of 
August  8, 1983  (48  FR  36062-36069})  set 
forth  the  procedures  for  adding  species 
to  the  Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  species 
or  a  threatened  species  due  to  one  or 
more  of  the  five  factors  described  in 
Section  4(a)(1)  of  the  Act.  These  factors 
and  their  application  to  the  Alabama 


[Peromyscus  polionotus  ammobates). 
Perdido  Key  [P.  p.  trissyllepsis)  and 
Choctawhatchee  (P.  p.  allophrys)  beach 
mice  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  Alabama. 
Perdido  Key,  and  Choctawhatchee 
beach  mice  historically  ranged  along 
approximately  166.0  km  (103.1  mi.)  of 
coastal  sand  dunes  in  Baldwin  County. 
Alabama,  and  Escambia,  Okaloosa. 
Walton,  and  Bay  Counties,  Florida. 
Based  on  recent  status  surveys 
(Holliman.  1982;  Humphrey  and  Barbour. 
1981;  Meyers.  1983),  and  on  observations 
by  the  primary  author  in  July.  1983.  the 
three  beach  mice  are  at  present  found 
on  not  more  than  42.9  km  (26.6  mi.)  of 
Gulf  Coast  dunes.  Thus,  their  range  has 
been  reduced  to  about  a  fourth  of  the 
original  size.  * 

The  major  threat  to  beach  mouse 
habitat  continues  to  be  human 
destruction  of  the  coastal  sand  dune 
ecosystem  for  commercial  and 
residential  development  (Bowen.  1968; 
Ehrhart  1978:  M^ers.  1983).  In  addition, 
recreational  use  of  the  sand  dunes  by 
pedestrians  and  vehicles  can  destroy 
vegetation  essential  for  dune 
development  and  maintenance.  Such 
loss  of  vegetation  results  in  extensive 
wind  and  water  erosion,  reducing  the 
effectiveness  of  coastal  dimes  as  a 
protective  barrier  and  ultimately 
destroying  beach  mouse  habitat 

Intensive  commercial  and  residential 
development  in  Florida  has  restricted 
public  use  of  beaches.  Property  owners 
are  not  required  to  provide  access  to  the 
publicly  owned  wet  sand  beaches.  This 
results  in  an  increasing  demand  on 
accessible  pubUc  beaches,  causing 
increased  erosion  and  loss  of  beach 
mouse  habitat.  If  properly  managed, 
however,  public  use  of  beaches  is 
compatible  with  maintenance  of  beach 
mouse  habitat  (Meyers,  1983). 
Residential  and  commercial 
development  isolates  small  areas  of 
beach  mouse  habitat  thereby 
fragmenting  populations  and  upsetting 
gene  flow.  Low-density  residential 
development  does  not  necessarily  create 
isolation  of  habitat,  but  high  density 
multiple  housing  can  act  as  a  barrier  to 
migration  between  populations.  If  tmy 
such  population  segment  is  extirpated,  it 
cannot  be  replaced  by  natural 
immigration  (Meyers,  1983). 

Another  problem  might  be  the  routine 
channel  maintenance  program 
conducted  by  the  U.S.  Army  Corps  of 
Engineers.  The  program  involves  the 
removal  of  accreted  sand  from  channels 
and  passes  and  the  disposal  of  the  sand 
in  the  \'icinity  of  beach  mouse  habitat.  If 
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measures  were  not  taken  to  protect 
beach  mouse  habitat  during  the  dredgiiig 
and  disposal  activities,  the  habitat  could 
be  threatened.  Based  on  the  Corps' 
recent  planning  for  a  maintenance 
project  at  the  Perdido  Pass  Channel 
Alabama,  however,  it  appears  that  with 
careful  consideration  of  beach  mouse 
requirements  in  developing  and 
conducting  the  maintenance  projects, 
habitat  should  not  be  threatened. 

There  is  concern  in  Alabama  that 
there  may  be  pressure  to  locate  natural 
gas  extraction  facihties  on  the  publicly- 
owned  Gulf  Coast  beaches  on  the  Fort 
Morgan  Peransula.  The  development  of 
such  facilities  could  destroy  beach 
mouse  habitat. 

B.  OveniUlization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  now  known  to  be 
applicable. 

C.  Disease  or predation.  Bowen  (1968] 
suggested  that  predation  by  feral  house 
cats  posed  an  imminent  threat  to  beach 
mouse  popidations.  The  absence  of  a 
beach  mouse  population  on  Ono  Island 
may  be  attributable  to  cat  predation 
(Holliman.  1982).  The  presence  of  feral 
house  cats  and  other  predators  in  or 
near  beach  mouse  habitat  may  be 
fostered  by  the  existence  of  open  refuse 
containers  associated  with  residential 
and  commercial  development  or 
recreational  use  (James  N.  Layne, 
Archbold  Biological  Station.  Lake 
Placid,  Florida,  personal  commimication; 
Meyers,  1983). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Current 
controls  affecting  development  in  Gulf 
Coast  sand  dunes  include  subdivision, 
building  department,  and  coast  high 
hazard  construction  regulations  in 
Baldwin  County,  Alabama,  and  building 
codes,  subdivision  regulations,  and 
coastal  construction  lines  in  Escambia, 
Walton,  and  Bay  Counties.  Florida.  In 
addition,  vehicular  access  to  the  dunes 
is  controlled.  None  of  these  controls 
makes  special  provisions  for  beach 
mouse  habitat  protection.  They  do  not 
prevent  development  in  such  habitat,  or 
deal  with  the  specific  needs  of  the  mice 
in  relation  to  development,  but  simply 
establish  general  requirements  for  the 
siting  and  construction  of  buildings, 
utilities,  and  access  corridors.  These 
regulatory  mechanisms  have  not 
prevented  substantial  loss  of  beach 
mouse  habitat  m  the  past,  and,  despite 
their  existence  and  enforcement,  the 
degradation  and  destruction  of  such 
habitat  now  continues. 

In  both  Alabama  and  Florida.  State 
laws  protect  sea  oats  from  being  picked. 
However,  these  laws  do  not  prohibit  the 
destruction  of  sea  oats  during 
construction  activities. 


The  Federal  Coastal  Barrier  Resources 
Act  of  1982  prohibHs  the  expenditure  of 
most  new  Federal  financial  assistance  in 
units  of  the  Coastal  Barrier  Resources 
Systran  (CBRS).  The  Act  also  amends 
and  conforms  the  Federal  Flood 
Insurance  Provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
pertaining  to  undeveloped  coastal 
barriers.  The  statutory  ban  on  Federal 
flood  insurance  went  into  effect  on 
October  1, 1983.  Within  the  range  of  P.  p. 
ammobates  is  the  Mobile  Point  Unit  of 
the  CBRS,  which  includes  approximately 
4.0  km  (2.4  mi.)  of  beach  mouse  habitat. 
Within  the  historical  range  of  P.  p. 
allophrys  are  the  Moreno  Point,  Four 
Mile  Village,  and  St.  Andrews  Complex 
Units  of  the  CBRS,  which  include 
approximately  12.3  km  (7.6  mi.)  of  beach 
mouse  habitat. 

Despite  all  of  these  regulatory  devices 
of  the  county.  State,  and  Federal 
governments,  beach  mouse  habitat 
continues  to  be  rapidly  destroyed  by 
construction  activities.  In  the  Coastal 
Barrier  Resources  System  Units, 
construction  is  still  proceeding  rapidly 
with  non-Federal  financing.  While 
vehicular  access  to  the  dunes  is 
prohibited  in  most  cases,  there  is 
evidence  that  it  still  occurs 
intermittently. 

In  Alabama.  P.  p.  ammobates  and  P.  p. 
trissyllepsis  have  no  legal  status.  The 
Alabama  Department  of  Conservation 
and  Natural  Resources  endorses  the 
Alabama  Museum  of  Natural  History  list 
which  identifies  P.  p.  ammobates  as 
threatened  and  P.  p.  trissyllepsis  as 
endangered  (Dusi,  1976).  However,  there 
is  no  protection,  except  that  a  permit  is 
required  for  scientific  collecting.  The 
Florida  Endangered  and  Threatened 
Species  Act  of  1977  lists  P.  p. 
trissyllepsis  and  P.  p.  allophrys  as 
threatened.  Title  39-27.02  of  the 
Administrative  Code  affords  them 
protection  from  taking,  possession,  and 
sale,  except  by  permit,  but  does  not 
protect  their  habitat. 

E.  Other  natural  or  man-made  factors 
affecting  their  continued  existence. 
Tropical  storms  periodically  devastate 
Gulf  Coast  sand  dune  communities, 
dramatically  altering  or  destroying 
habitat,  and  either  drowning  beach  mice 
or  forcing  them  to  concenfrate  on  high 
fcrub  dunes  (Blair,  1951)  where  they  are 
exposed  to  predators.  The  habitat  of  P. 
p.  ammobates  includes  the  Fort  Morgan, 
Alabama  area,  which  was  severely 
flooded  by  Hurricane  Frederick  on 
September  13, 1979.  Washovers 
completely  destroyed  the  primary  dune 
system  at  Fort  Morgan,  Gulf  Highlands, 
Pine  Beach,  Gulf  Shores,  the  Gulf  State 
Park,  and  Romar  Beach.  Only  remnants 
of  the  secondary  and  tertiary  lines  were 


left;  most  sand  was  moved  inland 
beyond  the  beach  dune  complex.  The 
habitat  of  P.  p.  trissyllepsis  includes 
three  areas  on  Perdido  Key  in  Alabama 
and  Florida.  The  western  end  of  Perdido 
Key  is  part  of  the  Gulf  State  Park  and 
includes  Florida  Point,  Alabama.  It  was 
completely  covered  by  sand  south  of 
State  Road  182  by  Hurricane  Frederick 
on  September  13, 1979.  Beach  mouse 
habitat  remained  only  on  the  unflooded 
elevations  (Holliman,  1982).  In  the 
central  part  of  Perdido  Key  is  the 
Perdido  Key  State  Preserve,  which  also 
contains  beach  mouse  habitat,  and 
which  also  was  overwashed  during 
Hurricane  Frederick.  The  eastern  end  of 
Perdido  Key  is  included  in  the  Gulf 
Islands  National  Seashore.  Escambia 
County,  Florida.  Eighty  percent  of  the 
National  Seashore  was  overwashed 
during  Hurricane  Frederick.  The  habitat 
of/',  p.  allophrys  includes  the  Topsail 
Hill  area  of  coastal  Walton  County  and 
the  Grayton  Beach  State  Recreation 
Area,  both  of  which  were  heavily 
damaged  by  Hurricane  Eloise  in  1975. 
House  mice  (Mus  musculus],  which 
are  associated  with  human 
development,  may  compete  with  beach 
mice  for  food  and  cover  (Humphrey  and 
Barbour,  1981).  The  significance  of  such 
competition  is  presently  unknown,  and 
some  have  doubted  its  significance 
(Holliman,  1982).  Competition  has  been 
documented^  however,  between  house 
mice  and  the  subspecies  Peromyscus 
polionotus  lucubrans  (Briese  and  Smith, 
1973).  Over-wintering  savannah 
sparrows  may  also  affect  beach  mice  by 
competition  for  food  (Holliman.  1982; 
Humphrey  and  Barbour,  1981). 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act,  as  amended,  requires  that 
"critical  habitat"  be  designated,  "to  the 
maximum  extent  prudent  and 
determinable,"  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat,  as  defined  by  Section  3  of  the 
Act  and  at  50  CFR  Part  424.  means  (i) 
the  specific  areas  within  the 
geographical  tu-ea  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  the  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  managment  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  the  Act,  upon  a 
determination  by  the  Secretary  that  such 
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areas  are  essential  for  the  ccHiservation 
of  the  species. 

The  proposed  critical  habitat  for  the 
Alabama.  Perdido  Key,  and 
Choctawha tehee  beach  mice  totals  81.7 
km  (38.3  mi.)  of  coastline  in  Baldwin 
County,  Alabama,  and  Escambia, 
Walton,  and  Bay  Counties,  Florida, 
divided  into  10  separate  parts.  Of  the 
total  critical  habitat  42.9  km  (26.6  mi.) 
are  actually  now  inhabited  by  the  beach 
mice  and  las  km  (11.6  mi.)  are  not 
currently  occupied.  In  the  case  of  the 
Alabama  beach  mouse,  all  22.3  km  (13.8 
mi.)  of  the  proposed  critical  habitat  are 
now  inhabited. 

The  proposed  critical  habitat  of  the 
Perdido  Key  beach  mouse  is  17.4  km 
(10.8  mi.)  in  total  length,  of  which  2.9  km 
(1.8  mi.)  are  now  inhabited  and  14.5  km 
(9.0  mi.)  are  not  occupied.  The  occupied 
portion  is  in  the  Gulf  State  Park  at  the 
western  end  of  Perdido  Key.  The 
unoccupied  portions  are  in  the  Perdido 
Key  State  Preserve  on  the  central  part  of 
the  key  and  in  the  Gulf  Islands  National 
Seashore  on  the  eastern  end  of  the  key. 
The  two  unoccupied  areas  were 
originally  within  the  range  of  the 
Perdido  Key  beach  mouse,  and  their 
protection  is  essential  for  the 
conservation  of  the  animal.  If 
populations  could  not  be  reestablished 
in  these  areas,  the  beach  mouse  would 
survive  only  in  a  small  stretch  of 
suitable  habitat,  which  would  be 
constantly  subject  to  obliteration  by 
tropical  storms  and  other  deleterious 
factors.  Prior  to  Hurricane  Frederick  in 
1979.  a  population  of  P.  p.  trissy/lepsis 
did  exist  in  the  Gulf  Islands  National 
Seashore.  It  was  destroyed  by  the 
hurricane,  but  fortunately  the  population 
in  Gulf  State  Park  was  not  completely 
eradicated.  This  experience 
demonstrates  the  necessity  of 
maintaining  several  currently  or 
potentially  suitable  areas  of  habitat  for 
the  beach  mouse,  if  it  is  to  have  a 
reasonable  chance  for  survival  and 
recovery. 

The  proposed  critical  habitat  of  the 
Choctawhatchee  beach  mouse  is  22.0  km 
(13.7  mi.)  in  total  length,  of  which  17.7 
km  (11.1  mi.)  are  now  inhabited  and  4.3 
km  (2.6  mi.)  are  not  occupied.  The 
occupied  portions  are  in  the  Topsail  Hill 
area  of  coastal  Walton  County  and  on 
the  Shell  Island  portion  of  the  St. 
Andrews  State  Recreation  Area,  Bay 
County.  The  unoccipied  portions  are  in 
the  Grayton  Beach  State  Recreation 
Area  and  adjacent  private  land,  and  on 
the  mainland  portion  of  the  St.  Andrews 
State  Recreation  Area.  The  two 
imoccupied  areas  were  originally  within 
the  range  of  the  Choctawhatchee  beach 
mouse,  and  their  protection  is  essential 


for  the  conservation  of  the  animal.  The 
rationale  is  basically  the  same  as  given 
above  for  P.  p.  trissyllepsis.  In  the  case 
oiP.  p.  allophrys,  Hurricane  Eloise  in 
1975  had  a  severe  impact  The 
popidation  of  beach  mice  at  Grayton 
Beach  State  Recreation  Area  may  have 
been  extirpated  at  that  time,  and  the 
Topsail  Hill  area  was  also  heavily 
damaged. 

In  considering  designation  of  critical 
habitat  50  CFR  424.12(b)  requires  focus 
on  the  biological  or  physical  constituent 
elements  within  the  denned  area  that 
are  essential  to  the  conservation  of  the 
species  involved.  With  respect  to  the 
Alabama,  Perdido  Key,  and 
Choctawhatchee  beach  mice,  the  areas 
proposed  as  critical  habitat  currently  or 
potentially  satisfy  known  criteria  for  the 
physiological,  behavioral,  ecological, 
and  evolutionary  requirements  of  the 
animals.  Meyers  (1983)  found  optimal 
beach  mouse  habitat  to  be  characterized 
by  high  maximum  elevation  of  the 
coastal  sand  dunes,  by  relatively  great 
difference  between  maximum  dune 
height  and  minimum  interdunal 
elevation,  by  close  proximity  of  forest 
by  a  sparse  cover  of  ground  vegetation 
with  a  moderate  number  (average  3.5)  of 
plant  species,  and  by  a  relatively  low 
cover  of  sea  oats.  Such  conditions  of 
topography  and  vegetation  provide 
necessary  food  and  cover  for 
populations  of  beach  mice,  and  allow 
attainment  of  reproductive  potential. 
Meyers  also  reported  that  the  minimiim 
area  needed  to  maintain  a  population  of 
beach  mice  is  50  hectares  (124  acres), 
that  preferable  size  is  at  least  100-200 
hectares  (247-494  acres),  and  that  there 
should  be  natural  corridors  for  migration 
between  areas.  Such  requirements  were 
considered  in  the  delineation  of  the 
proposed  critical  habitat.  The  protection 
of  several  separate  areas  of  habitat  for 
each  kind  of  beach  mouse  is  essential 
for  the  conservation  of  these  animals. 
Should  a  kind  of  beach  mouse  exist  in 
only  one  small  stretch  of  suitable 
habitat,  it  would  be  subject  to  extinction 
through  the  el^ects  of  tropical  storms 
and  other  deleterious  factors  (see  above 
discussion  of  Perdido  Key  beach 
mouse). 

Section  4(b)(8)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  proposal  to  determine  critical 
habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
affected  by  such  designation.  Activities 
most  likely  to  adversely  modify  the 
critical  habitat  of  the  three  beach  mice 
£u*e  the  continued  destruction  of  sand 


dunes  for  residential  and  commercial 
development.  Indiscriminate  pedestrian 
and  vehicular  use  also  adversely 
impacts  the  sand  dunes. 

There  are  several  Federal  activities  in 
the  coastal  parts  of  Alabama  and 
Florida  that  may  have  involvement  with 
the  proposed  critical  habitat 
designation.  One  form  of  involvement  is 
the  flood  insurance  provided  by  the 
Federal  Emergency  Management 
Agency  (FEMA).  County  regulations  in 
Baldwin  County,  Alabama,  and 
Escambia.  Walton,  and  Bay  Counties. 
Florida,  qualify  the  coastal  strand  under 
the  National  Flood  Insurance  Program 
administered  by  this  agency.  Insiu'ance 
is  provided  only  for  completed 
structures.  This  program  has  never  been 
the  subject  of  Section  7  consultation 
pursuant  to  the  Endangered  Species  Act 
(see  "Available  Conservation 
Measures."  below).  Should  the  flood 
insurance  program  be  restricted  on  parts 
of  the  Alabama  and  Florida  Gulf  Coasts, 
increased  risk  or  increased  insurance 
costs  could  result  Development  would 
be  less  attractive  in  the  area. 

Planned  activity  in  the  coastal  strand 
includes  a  variety  of  commercial  and 
residential  developments.  It  is  unlikely 
that  expensive  luxury  developments  will 
be  financed  by  the  Federal  Housing 
Administration,  Veterans 
Administration,  or  Small  Business 
Administration.  However,  single-family 
dwellings  and  some  commercial 
developments  may  be  financed  by  these 
agencies.  If  such  developments  were 
considered  likely  to  adversely  modify 
critical  habitat  Federal  loans  might  be 
affected,  causing  some  borrowers  to  pay 
higher  interest  rates.  In  any  case. 
Federal  assistance  is  not  now 
authorized  for  development  in  the  16.3 
km  (10.0  mi.)  of  beach  mouse  habitat  in 
the  CBRS  (see  part  "D"  of  above 
"Summary  of  Factors  Affecting  the 
Species"). 

Another  Federal  involvement  is  the 
Coastal  Energy  Impact  Program  (CEIP) 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration.  The 
CEIP  is  a  Federal  assistance  program  to 
aid  State  and  substate  units.  The  CEIP 
provides  grant  and  loan  assistance  that 
may  be  used  for  a  variety  of  planning 
studies,  public  works  construction,  land 
acquisition,  and  environmental  loss 
mitigation  projects,  all  associated  with 
energy-related  facility  sitings.  Such 
assistance  would  not  however,  be 
allowed  within  the  CBRS  (see  above 
paragraph).  In  Alabama,  CEIP  funds 
have  been  spent  more  on  construction 
than  on  planning.  There  i»  growing 
interest  in  siting  natural  gas  extraction 
facilities  on  the  coastal  strand,  possibly 
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in  beach  mouse  habitat  on  public  lands 
along  the  Fort  Morgan  Peninsula.  At  the 
present  time  there  are  gas  extraction 
rigs  in  Mobile  Bay.  In  Florida  most  of  the 
CEIP  Federal  assistance  has  been  for 
planning.  There  has  been  no  indication 
to  date  of  any  demand  to  site  energy 
facilities  in  Florida  sand  dune  habitat, 
and  it  is  unlikely  that  drilling  would  be 
permitted  there,  because  strong  public 
objection  could  be  expected. 

The  U.S.  Army  Corps  of  Engineers  has 
proposed  a  beach  restoration  project  in 
the  area  from  Phillips  Inlet,  Bay  County, 
Florida,  eastward  to,  and  including,  the 
mainland  portion  of  the  St.  Andrews 
State  Recreation  Area  (SRA). 
Legislation  covering  the  project  has 
been  introduced  in  Congress.  The 
project's  objective  would  be  to  build  a 
higher  dune  and  a  correspondingly 
wider  beach  along  the  intensely 
developed,  approximately  28.6-km  (18- 
mi.)  stretch  to  improve  protection  from 
storms.  The  only  remaining  area  of 
value  to  the  Choctawhatchee  beach 
mouse  within  the  project  area  is  the 
mainland  portion  of  the  St.  Andrews 
SRA.  In  recent  years  the  beach  mouse 
has  been  extirpated  from  this  portion, 
perhaps  by  a  combination  of  severe 
storms  and  sand  dune  erosion, 
accelerated  by  public  use.  Suitable 
beach  mouse  habitat  exists  on  the  lee 
side  of  the  foredunes.  It  is  expected  that 
the  beach  nourishment  project  could 
actually  enhance  the  beach  mouse 
habitat  within  the  St.  Andrews  SRA  by 
creating  a  foredune  into  which  sea  oats 
and  bunch-grass  could  pioneer. 

The  Army  Corps  of  Engineers  also  has 
a  routine  maintenance  program  for  the 
Mobile  Bay  Main  Channel,  the  Perdido 
Pass  Channel,  the  Pensacola  Bay 
Channel,  and  the  St.  Andrew  Bay 
Entrance  Channel.  It  is  doubtful  that 
these  maintenance  projects  would  be 
slowed  by  critical  habitat  protection. 
There  might  be  a  slight  increased  cost 
associated  with  close  monitoring  of 
dredging  and  spoiling  activities  at  the 
Perdido  Pass  Channel,  since  the  only 
population  of  the  Perdido  Key  beach 
mouse  is  located  at  Florida  Point  which 
accretes  into  the  Perdido  Pass  Channel. 
Fish  and  Wildlife  Service  involvement 
in  the  critical  habitat  area  would  include 
the  acquisition,  management  and 
development  of  the  Bon  Secour  National  • 
Wildlife  Refuge.  The  proposed 
acquisition  boundary  includes 
approximately  6.0  km  (3.7  mi.)  of 
Alabama  beach  mouse  habitat,  of  which 
about  4.2  km  (2.6  mi.)  have  been 
purchased  to  date  by  the  Service.  The 
urgency  of  acquiring  sand  dune  areas 
within  the  refuge  boundaries  would  be 
emphasized  by  the  critical  habitat 


designation,  but  few,  if  any,  increased 
costs  to  the  Refuge  would  result. 

The  Alabama  Historical  Commission 
has  approached  the  Service  about  the 
possibility  of  entering  into  a  cooperative 
management  agreement  regarding  lands 
within  the  Fort  Morgan  State  Park, 
including  approximately  3.0  km  (1.9  mi.) 
of  beach  mouse  habitat.  The 
Commission  has  no  funding  for  wildlife 
management,  and  there  is  concern  that 
habitat  values  within  portions  of  the 
Park  may  be  degraded  in  the  future  by 
pressures  for  increased  pubUc  use  and 
for  natural  gas  extraction.  Prime,  though 
atypical,  Alabama  beach  mouse  habitat 
exists  at  the  Park.  It  is  expected  that 
few,  if  any.  increased  costs  to  the  Bon 
Secour  National  Wildlife  Refuge,  which 
would  administer  the  cooperative 
management  agreement,  would  result 
from  the  critical  habitat  designation. 

Section  4(b)(2)  of  the  Act  requires  the 
service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat.  The  Service  is 
notifying  Federal  agencies  that  may 
have  jurisdiction  over  the  land  and 
water  under  consideration  in  this 
proposal.  These  agencies  and  other 
interested  parties  are  requested  to 
submit  information  on  economic  or  other 
impacts  of  the  proposed  measure.  The 
Service  will  reevaluate  the  geographic 
critical  habitat  designation  at  the  time  of 
the  final  rule  after  considering  all 
additional  information  received. 

It  should  be  emphasized  that  critical 
habitat  designation  does  not  necessarily 
rule  out  Federal  activities.  If 
appropriate,  the  impacts  will  be 
addressed  during  consultation  with  the 
Service  as  required  by  Section  7  of  the 
Endangered  Species  Act,  as  amended. 
Modification,  and  not  curtailment,  of  the 
affected  Federal  activity  has 
traditionally  been  the  result  of  Section  7 
consultations. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  pursuant  to  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  land  acquisition  and 
cooperation  with  the  States,  and 
requires  recovery  actions.  Such  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  by 
Federal  agencies,  and  taking  and  harm 
prohibitions,  are  discussed,  in  part, 
below. 


Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  Interagency  Cooperation  provision 
of  the  Act  are  codified  at  50  CFR  402. 
and  are  now  under  revision  (see 
proposal  in  Federal  Register  of  June  29. 
1983.  48  FR  29989).  Section  7(a)(4) 
requires  Federal  agencies  to  informally 
confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification  of 
proposed  critical  habitat.  When  a 
species  is  subsequently  listed,  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  "may 
affect"  situation  is  expected,  the  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  Federal 
activities  that  may  be  affected  in  this 
regard,  with  respect  to  the  listing  of  the 
Alabama,  Perdido  Key,  and 
Choctawhatchee  beach  mice,  are 
described  above  under  "Critical 
Habitat." 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife 
species.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  any  Alabama,  Perdido  Key,  or 
Choctawhatchee  beach  mouse  in 
interstate  or  foreign  commerce.  It  also 
would  be  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  was  illegally  taken.  Certain 
exceptions  would  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  under  certain 
circumstances.  Regulations  governing 
such  permits  are  codified  at  50  CFR 
17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species,  or  for  incidental  take  in 
coruiection  with  otherwise  lawful 
activities. 

The  National  Park  Service  has  already 
begun  preliminary  planning  for  a  live 
trapping,  captive  breeding,  and 
transplantation  program  that  would 
attempt  to  reestablish  beach  mice  at  the 
Gulf  Islands  National  Seashore.  The 
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Mississippi  State  University  Research 
Center  at  the  National  Space 
Technology  Laboratory  has  been 
successful  for  the  past  10  years  in 
breeding  Peromyscus  polionotus  in  the 
laboratory.  The  Research  Center  and  the 
National  Park  Service  have  begun 
discussions  on  captive  breeding. 

Public  Comments  Solicited 

The  Service  intends  that  any  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests, 
or  any  other  interested  party  concerning 
any  aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological,  commercial,  or  other  - 
relevant  data  concerning  any  threat  {or 
lack  thereof)  to  the  Alabama,  Perdido 
Key,  and  Choctawha tehee  beach  mice; 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  of  their  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  for  by 
Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species; 

(4)  Current  or  plaxmed  activities  in  the 
involved  areas,  and  their  possible 
impacts  on  the  three  beach  mice;  and 

(5)  The  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  critical  habitat  designation. 

Final  promulgation  of  the  regulations 
on  the  Alabama,  Perdido  Key.  and 
Choctawhatchee  beach  mice  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  adoption  of  final  regulations 
that  differ  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Endangered  Species 
Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service.  2747  Art  Museum  Drive. 
Jacksonville.  Florida  32207  (904/791- 
2580). 

National  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ).  the  Service  has  not 
prepared  any  NEPA  documentation  for 
this  proposed  rule.  The  recommendation 
from  CEQ  was  based,  in  part,  upon  a 
decision  in  the  Sixth  Circuit  Court  of 
Appeals  which  held  that  the  preparation 
of  NEPA  documentation  was  not 
required  as  a  matter  of  law  for  listings 


under  the  Endangered  Species  Act  PLF. 
V.  Andnis  657  F.  2d  829  (6th  Cir.  1981J. 
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biota  of  Florida,  Volume  1,  Mammals, 


University  Presses  of  Florida.  Gainesville, 
pp.  19-20. 
Meyers, }.  M  19B3.  Status,  microfaabitat  and 
management  recommendations  for 
PemmyscuB  polionotus  on  Gulf  Coast 
beaches.  Rept  to  U.S.  Fish  and  WildL 
Serv.,  Atlanta,  29  pp. 

Author 

The  primary  author  of  this  rule  is  Ms. 
Robin  H.  Fields,  U.S.  Fish  and  Wildlife 
Service.  2747  Art  Museum  Drive. 
Jacksonville,  Florida  32207  (904/791- 
2580). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgatioa 

PART  17-{AMEN0ED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
L  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat  884;  Pub. 
L  94-359.  90  Stat  911;  Pub.  L  9S-632.  82  Stat 
3751;  Pub.  L  96-159,  93  Stat  1225;  Pub.  L  97- 
304.  96  Stat  1411  (16  U.S.C  1531  etaeq.y 

2.  It  is  proposed  to  amend  {  17.11(h) 
by  adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Wildlife,  imder  "Mammals": 

§  17.11  Endangered  and  threatened  wUBfe. 

***** 

(h)*  *  • 


Spoci— 


poputalion 


Cocnnion  nam* 


ScwnWic  nwna 


rang* 


•ndan- 
garador 


SMu* 


Crilical       Spacal 


Pmxryacua  potonotm      U.SJk.  (AL)..  Enlia. 


MouM.  Alibafna  bMcti .. 


MooM.  Choct»wt>«tche»  Perofnyaam  potonotm      USA(FU..  En*» 

baacT)  tHoph/yt. 

MouM.  Pwdido  Kay  baKh ParomyaoM  potonotim      U.S>.  (AL.     En«ra 

U—I^Haptit.  Fg. 


...  E.„ 

.-  E 

.-  E 


17.9SM_  N/A. 
17S6M_  N/A. 
19.9SW-  N/A. 


3.  It  is  further  proposed  to  amend 
S  17.g5(a).  "Mammals."  by  adding  the 
critical  habitat  of  the  Alabama. 
Choctawatchee.  and  Perdido  Key  beach 
mice,  as  follows.  The  position  of  these 
critical  habitat  entries  under  5  17.95  will 
be  determined  at  the  time  of  publication 
of  a  final  rule. 

§17.95    Crittcai  habKat— fish  and  wiklllfs. 

(a)  *  •  * 
Alabama  beach  mouse 

Peromyscus  polionotus  ammobates 

Alabama.  Areas  of  land,  water,  and 
airspace  in  Baldwin  County  with  the 
following  components  (St.  Stephens 


Meridian):  (1)  that  part  of  the  Fort  Morgan 
Peninsula  south  of  State  Road  160  and  west 
of  87*59'2S'  W;  (2)  those  portions  of  T9S  R3E 
Sec.  30  and  T9S  R2E  Sec.  25-30  extending 
152.5  meters  (500  feet)  inland  from  the  mean 
high  tide  line  of  the  Gulf  of  Mexico;  (3)  those 
portions  of  T9S  R4E  Sec  13,  SV4  Sec.  14.  NE% 
Sec.  21,  NV4  Sec.  22,  and  NWV*  Sec.  23,  and 
T9S  R5E  VVV4  Sec.  18.  south  of  State  Road 
182. 

Within  these  areas  the  major  constituent 
elements  that  are  known  to  require  special 
management  considerations  or  protection  are 
dunes  and  interdunal  areas,  and  associated 
grasses  and  shrubs  that  provide  food  and 
cover. 

BIUJNO  COOC  411»-H-4I 


I 

23800  Federal  RegUter  /  Vol.  49.  No.  Ill  /  Thursday.  June  7. 1984  /  Proposed  Rules 


Alabama  Beach  Mouse  Critical  Habitat  (1) 


Alabama  Beach  Mouse  Critical  Habitat  (2) 


GULF  OF  ME 


XICO 


Alabama  Beach  Mouse  Critical  Habitat  (3) 


BtLUNO  COM  4310-aS-C 
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C3ioctawhatchee  beach  mouae 

(Peromyacua  polionotua  allophryn) 

Florida.  Areas  of  land,  water,  and  airspace 
in  Walton  and  Bay  Counties  %vith  the 
following  components  (Tallahassee 
Meridian):  (1)  those  portions  of  T2S  R21W 
£^4  Sea  34.  Sea  35-38.  T2S  R20W  SVi.  Sec 
31.  and  T3S  R20W  WVi  Sec.  4,  NV%  Sec  5, 
and  NEV*  Sec.  6  extending  152.5  meters  (500 
feet]  inland  from  the  mean  high  tide  line  of 
the  Gulf  of  Mexico;  (2)  those  portions  of  T3S 
R19W  WVk  Sec.  15  and  Sea  16  extending 
152JS  meters  (500  feet)  inland  from  the  mean 
high  tide  line  of  the  Gulf  of  Mexico;  (3)  those 


portions  of  the  mainland  part  of  the  St 
Andrews  State  Recreation  Area  in  T4S  RlSW 
NEy4  Sec.  21  and  Sea  22  extending  152. 6 
meters  (500  feet)  inland  from  the  mean  Mgh 
tide  line  of  the  Gulf  of  Mexico;  (4)  those 
portions  of  SheU  Island  in  T4S  RlSW  Sea  25- 
27  and  Sea  30,  T4S  R14W  Sea  31.  and  T5S 
RlSW  Sea  4-0  extending  152.5  meters  (500 
feet)  inland  frnrn  the  mean  high  tide  line  of 
die  Gulf  of  Mexico. 

Within  these  areas  die  major  constituent 
elements  that  are  known  to  require  special 
management  considerations  or  protection  are 
dunes  and  interdunal  areas,  and  associated 
grasses  and  shrubs  that  provide  food  and 
cover. 


Choctawfaatdiee  Bewdi  Moum  Critical  Habitat  (1) 


Clioctawliatchea  Beach  Mouse  Critical  Habitat  (2) 


Muma  COM  aie-w-M 
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ChoctawliatchM  BmcIi  Moum  Critical  Habitat  (S) 


Oioctawfaatdiee  Beach  Mouse  Critical  HaUtH  (4) 


I  coot  4110-M-C 
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Perdido  Key  beach  moiue 
(Peromyscut  poUonobu  triuyUepaia) 

Alabama.  An  area  of  land,  water,  and 
ainpace  in  Baldwin  County  with  the 
foUowiog  componenta  (Tallahaaaee 
Meridian):  thoae  portions  of  TBS  R33W  W% 
Sec.  2  and  Sec.  3  south  of  South  Road  182. 

Florida.  Areas  of  land,  water,  and  airspace 
in  Escambia  County  with  the  following 
componenU  (Tallahassee  Meridian):  (1)  those 
portions  of  T3S  R32W  Sec.  32-33  and  T4S 
R32W  Sec.  5  south  of  SUte  Road  292:  (2) 


those  portions  of  Perdido  Key  in  T3S  R31W 
Sea  25-28  and  Sec.  28-34,  in  T3S  R32W  EVi 
Sec.  38,  and  in  T38  R32W  Sea  35  and  WVfc 
Sec  36  south  of  die  entrance  road  and 
parking  lot  of  the  Gulf  Islands  National 

Seashore. 

Within  these  areas  die  maior  constituent 
elements  that  are  known  to  require  special 
management  considerations  or  protection  are 
dunes  and  interdunal  areas,  and  associated 
grasses  and  ahmba  that  provide  food  and 
cover. 


Perdido  Key  Bekch  Mouse  Critical  Habitat  (1) 


Perdido  Key  Beach  Mouse  Critical  Habitat  (2) 


/ 
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Perdido  Key  Beach  Mouse  Critical  Habitat  (3) 


Dated:  April  9, 1984. 

G.  Ray  Arnett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc  •l-nSTS  Filed  ».«-84;  &-4S  wn| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  93 

(Docket  No.  24110;  Notice  84-7] 

Slot  Allocation  Alternative  Methods 

agency:  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation  (DOT). 
action:  Notice  of  proposed  rulemalcing. 

SUMMARY:  This  notice  sets  forth  a 
procedure  to  be  used  if  the  scheduling 
committees  are  unable  to  allocate  newly 
available  slots  at  the  high  density 
airports.  The  proposal  is,  in  part,  a 
response  to  the  recommendations  made 
by  a  number  of  air  carriers  and 
commuters  in  response  to  the  FAA's 
High  Density  Rulemaking.  These 
commenters  stated  that  they  are 
concerned  that  the  scheduling 
committees  may  deadlock.  A  separate 
NPRM  on  the  transfer  of  slots  has  been 
issued  on  this  date. 

DATE:  Comments  must  be  received  on  or 

before  July  9, 1984. 

ADDRESS:  Send  comments  on  the 

proposal  in  duplicate  to: 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-204),  Docket  No.  24110, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591 

or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket,  Room  916.  800 

Independence  Avenue.  SW., 

Washington.  D.C. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

See  SUPPLEMENTARY  INFORMATION  for 
location  of  the  public  hearing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Faberman,  Deputy  Chief 
Counsel,  AGC-2,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591, 
Telephone:  (202)  426-3773. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  regulatory  action  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submtited  in  duplicate  to  the 
address  listed  above.  Commenters 


wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24110."  The 
postcard  will  be  dated/time  stamped 
and  returned  to  the  commenter.  All 
communications  received  between  the 
specified  opening  and  closing  dates  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
any  further  rulemaking.  Also,  this  rule 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591;  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  the 
document.  i 

Related  Rulemaking 

This  NPRM  concerns  the  initial 
allocation  of  slots  to  operators  at  High 
Density  Airports.  On  this  date,  a 
separate  NPRM  was  issued  concerning 
the  transfer  of  slots  between  operators. 
These  two  NPRM's  should  be  read 
together  for  a  full  discussion  of  the 
issues  involved.  It  should  also  be  noted 
that,  as  stated  in  the  interim  final  rule 
issued  on  March  1. 1984.  the  high  density 
rule  will  be  reviewed  again  in  6  to  9 
months  with  all  unwarranted 
restrictions  being  eliminated,  effective 
January  1. 1985. 

Background  ' 

Federal  Aviation  Regulations  (FAR) 
Amendment  No.  93-13,  effective  April 
27. 1969  (33  FR  17896;  December  3, 1968). 
designated  Kennedy,  O'Hare. 
LaGuardia,  Washington  National,  and 
Newark  Airports  as  high  density 
airports  and  prescribed  special  air 
traffic  rules,  known  as  the  "High  Density 
Rule."  that  apply  to  operations  at  those 
airports.  The  High  Density  Rule  (FAR 
Part  93.  Subpart  K)  was  imposed  on  a 
trial  basis  with  the  general  support  of 
the  air  carriers  in  response  to  rapidly 
growing  problems  of  congestion  and 
delays  at  those  airports.  The  rule 
established  limitations  (quotas)  on  the 
number  of  Instrument  Flight  Rule  (IFR) 


reservations  per  hour  that  would  be 
accepted  at  those  airports  and  allocated 
the  hourly  reservations  among  the  three 
classes  of  users:  air  carriers  except  air 
taxis,  scheduled  air  taxis  (commuter 
airlines),  and  all  other  operators — 
primarily  general  aviation  operators  but 
also  charter  operators.  In  1973,  the  High 
Density  Rule  was  made  permanent, 
subject  to  continuing  FAA  review  (38  FR 
29463:  October  25, 1973). 

The  hourly  quotas  were  set  at  the 
predominant  IFR  capacity  for  each 
airport,  as  determined  by  the  FAA.  The 
predominant  IFR  capacity  is  the 
airport's  capacity  under  the 
circumstances  and  configurations  most 
frequently  encountered  when  weather 
conditions  preclude  Visual  Flight  Rule 
(VFR)  operation.  In  accordance  with  the 
policy  announced  by  the  FAA  at  the 
time  the  High  Density  Rule  was  adopted, 
the  rule  has  been  periodically  reviewed 
to  ascertain  whether  a  continuing  need 
for  the  quotas  existed  and  whether  the 
quotas  should  be  modified  to  reflect 
changing  circumstances.  In  the  course  of 
these  reviews  the  quotas  at  Kennedy 
and  O'Hare  Airports  were  removed, 
except  for  a  peak  period  from  3:00  p.m. 
to  7:59  p.m.,  local  time.  In  addition,  the 
entire  quota  at  Newark  was  suspended 
indefinitely,  and  the  procedures 
applicable  to  Washington  National 
Airport  were  modified. 

On  March  1, 1984,  the  FAA  issued  an 
amendment  to  the  High  Density  Rule 
(Amendment  93-46).  The  amendment 
increased  the  hours  in  which  limitations 
at  O'Hare  Airport  are  applicable  and 
increased  the  number  of  operations 
permitted  at  the  airport.  The  amendment 
slightly  increased  the  number  of 
operations  allowed  at  LaGuardia  and 
Kennedy  Airports.  The  distribution  of 
the  operations  among  the  various 
classes  of  users  was  also  amended. 

Since  1969  when  the  High  Density 
Rule  was  first  issued,  operations  at 
these  airports  have  been  allocated  by 
scheduling  committees.  These 
committees  have  betn  formed  by  air 
carriers  and  commuters.  The  Civil 
Aeronautics  Board  approved  the  Air 
Carrier  Scheduling  Aigreement  (Order 
68-12-11)  and  the  commuter  agreement 
(Order  69-2-52). 

On  October  21. 1980.  the  Acting 
Secretary  of  Transportation  issued 
Notice  No.  80-16  (45  FR  67103;  October 
9. 1980)  which  proposed  alternative 
procdures  for  slot  allocation.  The 
alternatives  proposed  included 
administrative  allocation,  slot  auctions 
and  variations  thereof.  In  addition,  the 
notice  solicited  comments  on  the 
continued  use  of  the  Airline  Scheduling 
Committee.  The  notice  also  proposed 
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variations  of  each  alternative  to  assure 
that  small-  and  medium-sized 
communities  do  not  lose  nonstop  service 
to  National  Airport  to  larger  markets. 
Comments  submitted  on  tiie  NPRM  are 
in  the  Docket  (Docket  No.  70.  Docket 
Clerk.  OfTice  of  the  General  Counsel. 
Room  10105,  400  Seventh  Street.  SW., 
Washington.  D.C.  20590.)  Notice  80-16 
focused  on  allocation  at  Washington 
National  Airport;  it  did  not  contain 
proposals  for  other  high  density  airports. 
In  addition,  it  did  not  propose  to  allow 
direct  slot  transfer  between  operators 
for  any  consideration. 

During  the  past  several  years,  the 
scheduling  committees  have  had  a 
difficult  time  in  reaching  agreement.  On 
October  29. 1980.  the  Acting  Secretary  of 
Transportation  issued  Special  Federal 
Aviation  Regulation  No.  43  (45  FR  72640; 
November  3. 1960)  which  allocated  slots 
at  Washington  National  Airport  after 
the  scheduling  committee  advised  that  it 
was  deadlocked  and  unable  to  reach  an 
agreement. 

A  number  of  parties  submitting 
comments  on  Amendment  No.  93-46 
suggested  that  an  essential  aspect  of 
any  allocation  at  the  high  density 
airports  must  be  a  mechanism  that 
would  be  available  if  the  scheduling 
committee  failed. 

The  Air  Transport  Association  of 
America  (ATA)  in  its  comments  stated: 

When  the  complexities  of  the  new  rule, 
especially  at  LaGuardia  and  O'Hare.  are 
added  to  the  increased  burdens  imposed  on 
the.voluntary  committee  system  by 
deregulation,  the  possibility  of  a  committee 
impasse  cannot  be  ignored.  Therefore,  the 
FAA  should  act  promptly  to  establish  a 
regulatory  deadlock-breaking  mechanism  to 
be  used  in  the  event  of  such  an  impasse. 

*  *  FAA  should  issue  a  notice  of 
proposed  rulemaking  forthwith  with  a  view  of 
having  the  regulation  in  place  as  early  as 
possible  but,  no  later  than  mid-April  so  that 
it  can  he  utilized  in  the  event  of  an  impasse. 

United  Airlines  in  its  comments  stated 
that  the  Airline  Scheduling  Committee 
should  be  abolished.  They  state  that  the 
scheduling  committee  should  be 
permitted  to  seek  airline  agreement  until 
the  deadline  of  March  30. 1984.  If  final 
agreement  is  not  reached  by  that  date,  a 
lottery  allocation  would  automatically 
become  effective. 

Several  other  commeters.  including 
Provincetown-Boston  Airlines  (PBA), 
Midwest  Express.  Jet  Express,  and  Jet 
America  also  expressed  concern  about 
the  Interim  Final  Rule's  lack  of  an 
alternative  method  for  slot  allocation  if 
the  scheduling  committee  should  reach 
an  impasse.  Indeed,  PBA  stated  that  it 
saw  no  reason  to  continue  to  allocate 
slots  through  a  scheduling  committee. 


As  stated  earlier  in  this  docimient. 
scheduling  committees  at  the  high 
density  airports  have  had  increasing 
problems  with  allocation  of  slots.  They 
have  deadlocked  a  number  of  times  with 
the  Department  having  to  allocate  slots 
through  rulemaking  once,  and  the 
Department  has  been  faced  with 
allocation  problems  a  number  of  other 
times.  Each  time  a  committee  has  had  a 
problem,  the  Department  is  faced  with  a 
time-consuming  effort  to  develop  an 
allocation  mechanism.  If  there  is  a  delay 
in  the  institution  of  such  a  mechanism,  it 
would  result  in  inefficient  use  of  the 
available  system  capacity.  For  this 
reason  and  at  the  request  of  the  carriers 
and  commuters,  the  Department 
believes  it  advisable  that  regulatory 
alternatives  to  the  scheduling  committee 
be  considered  at  this  time.  The  agency, 
of  course,  hopes  that  the  respective 
scheduling  committees  do  function  in 
order  to  minimize  the  need  for 
government  involvement  and  to 
minimize  possible  inconvenience  to  the 
public  and  the  industry  as  a  whole. 

The  Proposal 

If  a  scheduling  committee  fails,  the 
Department  believes  that  a  two-step 
process  should  be  utilized  in  the 
allocation  of  slots.  The  first  step  would 
be  to  continue  the  assignment  of  all 
previously  allocated  slots  to  the  carriers 
and  commuters  currently  utilizing  them. 

Since  the  initial  approval  of  the 
scheduling  committees,  slots  have  been 
allocated  at  high  density  airports  by  the 
committees  (except  in  1980  as  explained 
earlier  in  this  document)  until  the  air 
traffic  controllers  strike  in  August  1981. 
After  the  strike,  a  percentage  of  slots 
were  taken  away  from  carriers  and 
through  a  variety  of  mechanisms 
(including  a  lottery)  some  were  returned. 
Thus,  carriers  holding  slots  at  high 
density  airports  today  obtained  them 
from  the  scheduling  committees  or  from 
the  FAA  strike-related  allocation 
procedures. 

As  mentioned  above.  FAA  is 
proposing  that  the  initial  allocation  of 
slots  be  accomplished  by  allocating  all 
existing  slots  to  the  carriers  utilizing 
them  on  thie  date  of  the  scheduling 
committee  deadlock.  This  approach  has 
been  used  by  the  Government  in 
analogous  situations  in  the  past,  and 
recognizes  the  investments  and 
commitments  in  personnel,  equipment, 
terminal  development,  and  planning  by 
existing  carriers.  For  example,  the 
Illinois  Department  of  Transportation,  in 
their  comments  on  the  high  density 
rulemaking,  emphasized  the  importance 
of  the  $1  billion  upgrade  of  existing 
facilities  at  O'Hare  by  the  incumbent 
carriers  and  the  City  of  Chicago.  That 


upgrade  is  being  acccRnplished  in 
conjunction  with  new  35  year  leases 
entered  into  by  the  city  and  incrunbent 
carriers  and  an  Airport  Development 
Program  which  runs  through  1995.  As 
part  of  this  upgrade,  the  Delta  Airiines 
termioal  is  nearing  completion  while  the 
United  Airlines  terminal  is  in  the 
developmental  process.  Any  method, 
other  than  allocating  existing  slots  to  the 
carrier  utilizing  them  that  might  be  used 
for  accomplishing  the  initial  allocation, 
whether  it  be  a  lottery,  auction,  or  some 
other  procedure,  has  the  potential  of 
considerably  disruping  operations  and 
service  patterns  at  the  high  density 
airports.  FAA  does  not  believe  that  such 
a  result  would  be  in  the  public  interest 

The  second  step  in  the  process  would 
be  a  lottery  mechanism  in  which 
carriers  and  commuters  would  be  able 
to  select  any  available  slots.  The  lottery 
mechanism  is  proposed  to  operate  as 
follows: 

1.  After  a  scheduling  committee 
notifies  the  FAA  that  it  is  deadlocked  or 
unable  to  allocate  newly-available  slots, 
a  random  lottery  would  be  held  to 
determine  the  order  of  slot  selection  for 
the  allocation  8es8ion(s)  to  be  held. 
Some  commenters  have  urged  that  if  the 
scheduling  committee  does  not 
accomplish  allocation  by  a  certain  date 
then  the  lottery  mechanism  would 
automatically  take  place.  Comments  are 
invited  as  to  whether  the  lottery 
mechanism  should  apply  on  a  specific 
date  unless  the  scheduling  committee 
has  reached  agreement. 

All  carriers  and/or  commuters 
operating  at  the  airport  at  which  the 
deadlock  has  occurred  would  be 
included  in  the  lottery.  In  addition,  a 
carrier  or  a  commuter  not  operating  at 
the  airport  but  wishing  to  initiate  service 
would  be  included  if  the  carrier  notified, 
in  writing,  the  Office  of  the  Chief 
Counsel,  Docket  Section,  AGC-204.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  The  notification 
would  have  to  be  in  duplicate  and 
would  have  to  be  received  prior  to  the 
declaration  of  a  deadlock.  (The  FAA 
will  issue  a  notice  to  be  published  in  the 
Federal  Register  announcing  the 
deadlock  and  the  date  of  the  allocation 
session.)  Air  carrier  and  commuter 
carrier  scheduling  committees  and 
allocation  procedures  would  proceed 
along  separate,  although  parallel  and 
similar  tracks. 

2.  An  allocation  session  would  be  held 
approximately  7  days  after  the  lottery. 
Prior  to  the  allocation  session,  if  the 
total  number  of  operations  in  any  30-  or 
60-minute  period  exceeds  the  limitations 
contained  in  the  High  Density  Rule,  the 
appropriate  air  carrier  or  commuter 
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scheduling  committee  would  be  asked  to 
adjust  schedules  to  bring  operations  into 
compliance  with  the  rule.  If  they  are 
unable  to  do  so.  individual  carriers  or 
commuters  would  be  given  the 
opportunity  to  exchange  slots  for  any 
other  slots  available.  If  that  cannot  be 
accomplished,  then  slots  to  be  shifted  to 
other  time  periods  would  be  determined 
randomly  in  accordance  with  paragraph 
14  below. 

3.  Air  carrier  slots  and  commuter  slots 
would  be  in  separate  pools.  At  the 
allocation  session  air  carriers  or 
commuters  would  select  slots  from  a 
high  density  airport  in  which  a  deadlock 
has  occurred.  A  carrier  or  commuter 
would  make  its  selection  within  5 
minutes  or  it  would  lose  its  turn.  If 
capacity  still  remains  after  each  air 
carrier  on  the  selection  list  has  had  an 
opportunity  to  select  slots,  the  allocation 
sequence  would  be  repeated  in  the  same 
order.  An  air  carrier  or  commuter  would 
select  any  two  slots  available  at  each 
airport  deadlocked  during  each 
sequence  except  in  the  first  sequence  of 
each  session  at  LaGuardia  and  Kennedy 
and  the  first  and  second  sequences  at 
O'Hare  Airport  during  which  the  number 
of  slots  an  air  carrier  or  commuter 
would  select  at  each  deadlocked  airport 
would  be  as  set  forth  in  the  chart  below: 

The  number  of  slots  which  a  carrier  or 
commuter  could  select  in  the  first  £md 
second  sequences  at  a  "deadlocked" 
airport  would  be  based  upon  the  number 
of  slots  held  by  the  operator  during  the 
High  Density  Rule  hours  at  the  time  of 
the  lottery.  An  equitable  slot 
distribution  system  requires  some 
recognition  of  di^erences  between  types 
and  size  of  operators.  As  discussed 
above,  many  operators  have  made  large 
expenditures  and  adopted  development 
plans  based  on  their  expectations  of 
expanded  operations  at  the  high  density 
airports.  For  this  reason,  larger 
operators  would  be  given  some 
additional  selections  during  the  first  slot 
selection  sequence  in  each  session  as 
well  as  in  the  second  sequence  at 
O'Htire.  It  should  be  noted  that  only  a 
limited  number  of  additional  slots  would 
be  allocated  under  this  special 
procedure.  Comments  on  this  procedure 
are  requested. 

O'Hare  Airport 

Air  carriers  not  operating  at  O'Hare  on  date 

of  allocation — 4  slots 
Air  carri^  operating  less  than  20  slots — 2 

slots 
Air  carriers  operating  more  than  19  but  less 

than  50  slots— 4  slots 
Air  carriers  operating  more  than  49  but  less 

than  100  slots — 6  slots 
Air  carriers  operating  100  or  more  slots — 8 

•lots 


Commuters  not  operating  at  O'Hare  on  date 

of  allocation — 4  slots 
Commuters  operating  less  than  30  slots — 2 

slots 
Commuters  operating  more  than  29  slots — 4 

slots  I 

LaGuardia 

Air  carriers  not  operating  at  LaGuardia  on 

date  of  allocation — 4  slots 
Air  carriers  operating  less  than  30  slots — 2 

slots 
Air  carriers  operating  more  than  29 — 4  slots 
Commuters  not  operating  at  LaGuardia  on 

date  of  allocation — 4  slots 
Commuters  operating  less  than  20  slots — 2 

slots 
Commuters  operating  more  than  19  slots — 4 

slots  I 

Kennedy 

Air  carriers  not  operating  at  Kennedy  on  date 

of  allocation — 4  slots 
Air  carriers  operating  less  than  30  slots — 2 

slots 
Air  carriers  operating  more  than  29 — 4  slots 
Commuters  not  operating  at  Kennedy  on  date 

of  allocation — 4  slots 
Commuters  operating  less  than  20  slots — 2 

slots 
Commuters  operating  more  than  19  slots — 4 

slots 

New  entrants  would  be  given 
additional  selections,  as  noted  above,  in 
the  first  and  second  sequences  at 
O'Hare  and  the  first  sequence  at 
Kennedy  and  LaGuardia,  after  which 
they  would  select  the  same  number  of 
slots  as  other  carriers.  This  would  be 
consistent  with  the  intent  of 
deregulation.  ! 

If  an  operator  is  both  an  "air  carrier" 
and  "commuter,"  as  those  terms  are 
defined  in  Part  93,  the  number  of  slots  to 
be  selected  would  be  determined  by 
adding  all  operations  conducted  at  the 
airport  by  the  operator.  The  number  of 
slots  selected  would  be  consistent  with 
the  air  carrier  distribution.  Slots 
selected  may  be  utilized  only  by  aircraft 
of  the  size  consistent  with  the  air  carrier 
and  commuter  definitions. 

If  a  lottery  is  held  for  more  than  one 
airport,  each  carrier  or  commuter  would 
be  entitled  to  select  the  total  number  of 
slots  it  is  eligible  to  select  at  each 
airport.  Slots  available  for  selection 
would  only  be  utilized  for  the  particular 
airport.  (For  example,  O'Hare  selections 
could  not  be  utilized  to  select  slots  at 
LaGuardia.) 

4.  In  order  to  select  slots,  a  carrier  or  a 
commuter  would  need  appropriate  CAB 
authority  and  an  appropriate  FAA 
certificate  14  CFR  Part  121  or  135). 

5.  Separate  lists  of  slots  would  be 
created  for  air  carriers  and  commuters 
for  each  airport.  In  addition,  during  the 
first  sequence,  15  percent  of  each 
classification  of  slots  would  only  be 
available  for  new  entrants.  Further,  as  a 
result  of  concerns  expressed  for  the 


need  to  provide  slots  for  future  EAS 
determinations,  15  slots  at  O'Hare 
would  be  designated  as  EAS  slots. 
Those  slots  would  only  be  available  for 
selection  by  commuters.  If  selected, 
each  of  those  slots  would  be  utilized 
until  the  commuter  is  notified  that  it 
must  be  returned  to  the  FAA  for 
allocation  for  EAS  service.  Any  such 
notification  would  be  given  at  least  60 
days  prior  to  the  required  return  date. 

6.  If  an  air  carrier  has  more  than  a  50- 
percent  ownership  or  control  of  one  or 
more  other  air  carriers,  the  carriers 
would  be  considered  to  be  a  single  air 
carrier.  In  addition,  if  a  single  company 
has  more  than  a  50-percent  ownership  or 
control  of  two  or  more  air  carriers,  those 
air  carriers  would  be  considered  to  be  a 
single  air  carrier. 

7.  Slots  may  be  traded  at  or  between 
any  high  density  airports.  Each  slot 
obtained  at  an  allocation  session  could 
not  be  traded  until  the  carrier  selecting 
the  slot  utilized  it  for  at  least  90  days. 
Comments  are  invited  on  whether  trades 
should  be  limited  to  a  one-for-one  basis. 

8.  Each  slot  selected  would  have  to  be . 
utilized  within  60  days  of  the  lottery  or 
the  slot  would  be  lost.  An  operator  not 
operating  at  the  airport  on  the  date  of 
the  lottery  would  have  to  utiUze  those 
slots  within  90  days  or  would  lose  the 
slots. 

9.  Any  slot  that  is  not  utilized  at  least 
71  percent  of  any  2-month  period  will  be 
withdrawn  by  the  FAA. 

10.  Prior  to  any  allocation  under  this 
lottery  mechanism,  slots  would  be 
assigned  to  fulfill  Essential  Air  Service 
determinations  made  by  the  Civil 
aeronautics  Board.  Slots  assigned  for 
EAS  purposes  would  be  withdrawn  if 
the  operator  ceases  EAS  service.  They 
would  then  be  made  available  to  any 
newly  designated  EAS  carrier. 

11.  It  is  anticipated  that  scheduling 
adjustments  (slides]  would  be  handled 
by  the  respective  scheduling 
committees.  It  is  also  anticipated  that 
slot  trades  would  be  reported  through 
the  scheduling  committee  which  would 
then  forward  information  to  the  FAA.  In 
addition,  the  agency  expects  that  the 
scheduling  committees  will  maintain 
current  lists  of  slots  held  by  each  carrier 
and  commuter.  Comments  are  invited  on 
alternative  tracking  mechanisms. 

12.  Another  issue  to  be  addressed 
concerns  how  the  agency  would  retrieve 
slots  if  that  need  arises  for  EAS  service, 
international  operations  or  for  other 
reasons.  One  suggestion  would  be  to 
have  all  slots  at  O'Hare,  Kennedy  and 
LaGuardia  Airports  numbered.  As 
transactions  occur  involving  each  slot, 
the  assigned  number  for  the  slot  would 
be  cited.  If  slots  must  be  returned  or 
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adjusted  as  required  by  the  agency,  the 
highest-number  slot  could  be  used. 

13.  After  all  slots  are  allocated,  the 
FAA  will,  approximately  every  30  days 
thereafter,  notify  the  air  carrier  through 
the  scheduling  committees  of  the 
availability  of  any  additional  slots  (slots 
lost  under  use  or  lose,  slots  returned, 
etc.).  Those  slots  will  then  be  offered  to 
the  next  operator  eligible  for  slots  in  the 
lottery  sequence. 

14.  hi  the  event  a  scheduling 
committee  is  unable  to  make  the 
necessary  adjustments  in  existing 
schedules  to  accommodate  the  half-hour 
limits  contained  in  the  interim  Hnal  high 
density  rule,  the  FAA  believes  that  a 
mechanism  should  be  in  place  to 
accomplish  these  adjustments.  The  FAA 
proposes  that: 

A.  After  a  scheduling  committee 
notifies  the  FAA  that  it  is  unable  to 
reach  agreement  on  schedule 
adjustments  to  accommodate  the  half- 
hour  slot  Umits,  each  carrier  holding 
slots  in  a  half-hour  period  in  which  the 
limit  is  exceeded  would  have  a  capsule 
placed  in  a  drum  for  each  of  the  slots  it 
holds  in  that  half-hour  period. 

B.  Capsules  would  be  randomly 
drawn,  each  time  a  capsule  is  drawn  the 
named  carrier  would  have  to  "slide"  an 
operation  into  a  half-hour  during  which 
the  limit  is  not  exceeded. 

C.  Capsules  would  be  drawn  and 
slides  would  continue  until  the  number 
of  operations  in  each  of  the  half-hour 
periods  does  not  exceed  the  established 
limits. 

D.  These  schedule  adjustments  or 
"slides"  would  be  accomplished  before 
the  deadlock  mechanism  is  used  to 
allocate  new  or  additional  capacity. 

Comments  are  solicited  on  this 
proposed  allocation  mechanism.  It  may 
be  changed  after  analysis  of  those 
comments. 

The  primary  issues  and  questions 
mentioned  above  are  those  that  the 
Department  feels  must  be  addressed  in 
connection  with  this  proposal.  It  is 
hoped  that  all  commenters  will  provide 
comments  on  them  as  well  as  on  related 
points. 

Because  of  positions  taken  by  a  large 
number  of  commenters  as  to  the  urgency 
of  this  proposal  during  the  High  Density 
Rulemaking,  the  Department  beUeves 
that  the  effective  date  of  the  final  rule 
should  be  10  days  after  issuance  of  the 
rule.  Comments  on  the  effective  date  are 
invited. 

List  of  Subjects  in  14  CFR  Part  93 

Aviation  safety.  Air  traffic  control. 


Proposed  Amendment 
PART  93— {AMENDED] 

In  consideration  of  the  above,  it  is 
proposed  to  amend  Subpart  K  of  Part  93 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  93)  as  follows: 

1.  A  new  S  93.126  is  added  as  follows: 

$93,126    Slot  allocation  mectiantsm. 

(a)  After  a  scheduling  committee 
notifies  the  Department  that  it  is 
deadlocked  or  unable  to  allocate  newly- 
available  slots,  a  random  lottery  will  be 
held  to  determine  the  order  of  slot 
selection  for  the  allocation  session  to  be 
held.  Existing  slots  will  continue  to  be 
allocated  to  the  carriers  currently 
operating  them.  All  carriers  and/or 
commuters  operating  at  the  airport  at 
which  the  deadlock  has  occurred  will  be 
included  in  the  lottery.  In  addition,  a 
carrier  not  operating  at  the  airport  but 
wishing  to  initiate  service  will  be 
included  if  the  carrier  notifies,  in 
writing,  the  Office  of  the  Chief  Counsel. 
Docket  Section.  AGC-204,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  The  notification 
must  be  in  duplicate  and  must  be 
received  prior  to  the  declaration  of  the 
deadlock.  (The  FAA  will  issue  a  notice    . 
to  be  published  in  the  Federal  Register 
announcing  the  deadlock  and  the  date  of 
the  allocation  session.) 

(b)  At  the  allocation  session  air 
carriers  and/or  commuters  may  select 
newly-available  slots  at  the  high  density 
airport  in  which  a  deadlock  has 
occurred.  A  carrier  must  make  its 
selection  within  5  minutes  or  it  will  lose 
its  turn.  If  capacity  stil  remains  after 
each  air  carrier  on  the  selection  list  has 
had  an  opportunity  to  select  slots,  the 
allocation  sequence  will  be  repeated  in 
the  same  order.  A  carrier  may  select  any 
two  slots  available,  as  listed,  at  the 
airport  deadlocked  during  each 
sequence  except  in  the  firist  sequence  at 
LaGuardia  and  Kennedy  Airports  and 
the  first  and  second  sequences  at 
O'Hare  Airport  of  each  session,  during 
which  the  number  o;f  slots  an  air  carrier 
may  select  at  each  deadlocked  airport  is 
as  follows: 

O'Hare  Airport 

Air  carriers  not  operating  at  O'Hare  on  date 

of  allocation — 4  slots 
Air  carriers  operating  less  than  20  slots — Z 

slots 
Air  carriers  operating  more  than  19  but  less 

than  50  slots— 4  slots 
Air  carriers  operating  more  than  49  but  less 

than  100  slots — 6  slots 
Air  carriers  operating  100  or  more  slots— • 

slots 
Cummuters  not  operating  at  O'Hare  on  date 

of  allocation— 4  slots 


Air  carriers  operating  less  than  30  slots — 2 

slots 
Air  carriers  operating  more  than  29  slot»— 4 

sloU 

LaGuardia 

Air  carriers  not  operating  at  LaGuardia  on 

date  of  allocation— 4  slots 
Air  carriers  operating  less  than  30  slots — 2 

slots 
Air  carriers  operating  more  than  29—4  slots. 
Commuters  not  operating  at  LaGuardia  on 

date  of  allocation— 4  slots 
Commuters  operating  less  than  20  slots — 2 

slots 
Commuters  operating  nore  than  19  slots — 4 

slots 

Kennedy 

Air  carriers  not  operating  at  Kennedy  on  date 

of  allocation — 4  slots 
Air  carriers  operating  less  than  30  slots — 2 

slots 
Air  carriers  operating  more  than  29  slots — 1 

slots 
Commuters  not  operating  at  Kennedy  on  date 

of  allocations— 4  slots 
Cummuters  operating  less  than  20  slots — 2 

slots 
Cummuters  operating  more  than  19  slots— 4 

slots 

(c)  In  order  to  select  slots,  a  carrier  or 
commuter  must  have  appropriate  CAB 
authority  and  an  appropriate  FAA 
certificate  (14  CFR  Part  121  or  135). 

(d)  Separate  pools  of  slots  will  be 
created  for  air  carriers  and  commuters 
at  each  airport.  In  addition,  during  the 
first  sequence  15  percent  of  each 
classification  of  slots  will  only  be 
available  for  new  entrants.  At  O'Hare 
Airport  a  number  of  slots  will  be 
designated  as  EAS  slots.  Each  of  those 
slots  may  be  selected  by  commuters  and 
may  be  operated  until  notice  is  received 
by  the  operator  that  it  must  be  returned 
to  the  FAA. 

(e)  If  an  air  carrier  or  commuter  has 
more  than  a  5-percent  ownership  or 
control  of  one  or  more  other  cur  carriers 
or  commuters,  the  carriers  or  commuters 
shall  be  considered  to  be  a  single  air 
carrier  or  commuter.  In  addition,  if  a 
single  company  has  more  than  a  50- 
percent  ownership  or  control  of  two  or 
more  air  carriers  and/or  conunuters  or 
any  combination  thereof,  those  air 
carriers  and/or  commuters  shall  be 
considered  to  be  a  single  air  carrier. 

(f)  No  slot  obtained  through  the  lottery 
may  be  traded  until  the  carrier  or 
commuter  selecting  the  slot  has  utilized 
it  for  at  least  90  days. 

(g)  Any  slot  not  utilized  at  least  71 
percent  of  the  time  in  any  2-month 
period  will  be  withdravtm  by  the  FAA. 

Regulatory  Evaluation 

This  proposal  would  allow  operations 
to  continue  to  use  existing  departiire  or 
arrival  slots.  This  document  would 
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distribute  additional  capacity  at  high 
density  airports  if  scheduling 
committees  fail.  No  carrier  or  commuter 
would  lose  slots  or  transfer  them  and 
most  would  be  able  to  obtain  some. 

Regulatory  Flexibility  Determination 

This  proposal  does  not  impose  any 
new  requirements  on  small  entities. 
(Sec*.  103,  307.  313(a).  and«)l(a).  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 


1303, 1348. 1354(a)  and  1421(a);  49  U.S.C. 
106(a)  (Revised  Pub.  L.  97-449,  January  12. 
1983):  and  11.49  of  the  Federal  Aviation 
Regulations  (14  CFR  11.49))) 

Note:  For  the  reasons  set  forth  in  this 
notice:  (1)  The  FAA  has  determined  that  the 
proposal  does  not  involve  a  major  proposal 
under  Executive  Order  12291;  (2)  is  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979);  and  I  certify  that 
under  the  criteria  of  the  Regulatory  Flexibility 


Act,  this  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A  copy 
of  the  draft  evaluation  prepared  for  this 
action  can  be  obtained  from  the  person 
identified  under  the  caption  "FON  njnTHER 
mFORMATKM  CONTACT." 

Issued  in  Washington.  D.C,  on  June  1, 1984. 
|.  E.  Muidock  in. 
Acting  Deputy  Administrator. 

[FR  Doc.  S4-152M  rUed  6-4-B4: 1:49  pmj 
WLLINO  CODE  4t10-13-M 


->*>*, 


Thursday 
June  7,  1984 


Part  VII 


Federal  Trade 
Commission 


16  CFR  Part  13 

Socal  Inc.  and  Gulf  Corp.;  Proposed 
Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 


I 

23812  Federal  Register  /  Vol.  49.  No.  Ill  /  Thursday.  June  7,  1984  /  Proposed  Rules 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[FH«  No.  841-0109] 

Socal  Inc.  and  Gulf  Corp.;  Proposed 
Consent  Agreenwnt  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  The  Federal  Trade 
Commission  has  provisionally  accepted 
a  consent  agreement  with  Standard  Oil 
Company  of  California.  "Socal".  and 
Gulf  Corporation.  "Gulf,  in  settlement 
of  a  complaint  alleging  violations  of 
section  7  of  the  Clayton  Act  and  section 
5  of  the  Federal  Trade  Commission  Act. 
The  consent  agreement,  accepted 
subject  to  final  Commission  approval, 
would  require  Socal  to  sell  ("divest") 
within  six  months  all  Gulf  assets  listed 
in  Schedule  A  to  a  Commission- 
approved  buyer(s).  Specifically,  the 
proposed  consent  order  would  require 
Socal  (among  other  things)  to  divest 
certain  of  Gulfs  petroleum-related 
assets,  including:  (a)  Gulfs  petroleum 
product  wholesale  and  retail  marketing 
assets  in  all  or  part  of  seven 
southeastern  states;  (b)  one  of  Gulfs 
two  refineries  on  the  Gulf  Coast;  (c) 
Gulfs  interest  in  the  Colonial  Pipeline 
(which  transports  refmed  light  products 
to  much  of  the  eastern  United  States); 
and  (d)  more  than  half  of  Gulfs  crude  oil 
pipeline  interests  in  western  Texas.  The 
Commission  may  require  Socal  to  add 
certain  additional  assets  to  any 
divestiture  package.  Further,  if 
necessary  to  achieve  effective 
divestiture,  Socal  must  supply  or  divest 
crude  oil  to  the  buyer(s)  of  the  divested 
assets  to  ensure  that  the  divested 
entities  can  be  operated  as  viable, 
ongoing  enterprises,  engaged  in  the 
same  businesses  in  which  the  properties 
are  presently  employed. 

In  addition  to  provisional  acceptance 
of  the  proposed  consent  order,  the 
Commission  has  entered  into  an 
"Agreement  to  Hold  Separate"  with 
Socal  and  Gulf.  This  agreement  will 
require  Socal  and  Gulf  to  maintain  the 
separate  identity  and  individual 
viability  of  Gulfs  oil  and  gas  assets 
during  the  public  comment  period.  The 
consent  order  extends  the  Agreement  to 
Hold  Separate  until  Socal  has  completed 
all  of  the  required  divestitures. 

Socal  woiild  be  prohibited  for  10  years 
from  acquiring,  without  prior 
Commission  approval,  any  interest  in 
any  pipeline  transportation,  refining,  or 
wholesale  marketing  assets  in 
Tennessee.  Kentucky,  the  East  Coast. 


the  Gulf  Coast,  the  Caribbean,  or  the 
Bahamas. 

date:  Comments  must  be  received  on  or 
before  August  6. 1984. 
ADDRESS:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary. 
Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS-4,  Marc  G.  Schildkraut, 
Washington.  D.C.  20580,  (202)  724-1424. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commfssion  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Gasoline.  Mergers,  Petroleum 
products.  Trade  practices. 

Before  Federal  Trade  Commission 

(File  No.  841-0109) 

Agreement  Containing  Consent  Order 

In  the  matter  of  Standard  Oil 
Company  of  California,  a  corporation, 
and  Gulf  Corporation,  a  corporation. 

The  Federal  Trade  Commission  ("the 
Commission"),  having  initiated  an 
investigation  of  the  proposed  acquisition 
of  shares  of  Common  Stock  of  Gulf 
Corporation  ("Gulf)  by  Standard  Oil 
Company  of  California  ("Socal")  and 
Socal  and  Gulf  having  been  furnished 
with  a  copy  of  a  draft  complaint  that  the 
Bureau  of  Competition  has  presented  to 
the  Commission  for  its  consideration, 
and  which,  if  issued  by  the  Commission, 
would  charge  Socal  and  Gulf  with 
violations  of  the  Clayton  Act  and 
Federal  Trade  Commission  Act,  and  it 
now  appearing  that  Socal  and  Gulf  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  divest  certain 
assets  and  to  cease  and  desist  from 
certain  acts: 

It  is  hereby  agreed  by  and  between 
Socal  and  Gulf,  by  their  duly  authorized 
officers  and  th«ir  attorneys,  and  counsel 
for  the  Commission  that: 

1.  Socal  is  a  corporation  organized  • 
under  the  laws  of  Delaware  with  its 
executive  offices  at  225  Bush  Street,  San 
Francisco,  CaUfomia  94101. 


Gulf  is  a  corporation  organized  under 
the  laws  of  Delaware  with  its  executive 
offices  at  Gulf  Building.  Pittsburgh. 
Pennsylvania  15320. 

2.  Socal  and  Gulf  admit  all 
jurisdictional  facts  set  forth  in  the 
attached  draft  of  complaint. 

3.  Socal  and  Gulf  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  rights  under  the  Federal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  unless  and  until 
it  is  accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Socal  or  Gulf, 
in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Socal  and  Gulf  that  the 
law  has  been  violated  as  alleged  in  the 
draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  Socal  and 
Gulf,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  the  complaint  attached 
hereto  and  its  decision  containing  the 
following  order  to  divest  and  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  order  to  divest  and  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  Socal's  and  Gulfs  addresses  as  stated 
in  this  agreement  shall  constitute 
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service.  Socal  and  Gulf  waive  any  righl 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Socal  and  Gulf  have  read  the  draft 
of  complaint  and  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Socal  and  Gulf 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  lawj^for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

I 

As  used  in  this  order  the  following 
definitions  shall  apply: 

(a)  "Acquisition"  means  Socal's 
acquisition  of  shares  of  the  Common 
Stock  of  Gulf. 

(b)  "Oil  and  gas  assets  and 
businesses"  means  all  Gulfs  domestic 
crude  oil  and  gas.  and  assets  and 
operations  relating  to  oil  and  gas 
exploration,  production  and 
transportation,  as  well  as  petroleum  and 
petrochemical  processing,  refining, 
transportation  and  marketing  activities, 
and  any  similar  foreign  activities  to  the 
extent  involved  in  imports  into  the 
United  States. 

(c)  "Schedule  A  Properties"  means  the 
assets  and  businesses  listed  in  Schedule 
A  of  this  agreement. 

(d)  "Gulf  nteans  Gulf  Corporation,  as 
it  was  constituted  prior  to  the 
acquisition,  including  its  parents, 
predecessors,  subsidiaries,  divisions, 
groups  and  affiliates  controlled  by  Gulf 
and  their  respective  directors,  officers, 
employees,  agents  and  representatives, 
and  their  respective  successors  and 
assigns. 

(e)  "Socal"  means  Standard  Oil 
Company  of  CaUfomia.  its  predecessors, 
subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  Socal  and  their 
respective  directors,  officers,  employees, 
agents  and  representatives,  and  their 
respective  successors  and  assigns. 

(f)  "Wholesale  distribution  of 
gasolines  and  middle  distillates" 
includes  but  is  not  limited  to  terminals, 
bulk' plants,  warehouses,  and  package 
plants. 

(g)  "Marketing"  includes  but  is  not 
limited  to  the  properties  described  in 
paragraph  (f)  above,  together  with  tank 
trucks,  service  station  properties,  and 
product  inventories. 


n 

It  is  ordered  that: 

(A)  Socal  shall  divest,  absolutely  and 
in  good  faith,  within  six  months  from  the 
date  this  order  becomes  final,  the 
Schedule  A  Properties,  as  well  as  any 
additional  oil  and  gas  assets  and 
businesses  relating  to  oil  and  gas 
transportation,  and  petroleum  and 
petrochemical  processing,  refining, 
transportation,  and  marketing  that  (i) 
Socal  may  at  its  discretion  include  as  a 
part  of  the  assets  to  be  divested  and  are 
acceptable  to  the  acquirer,  or  (ii)  the 
Commission  shall  require  to  be  divested 
to  ensure  the  divestiture  of  the  Schedule 
A  Properties  as  ongoing,  viable 
enterprises,  engaged  in  the  businesses  in 
which  the  Properties  are  presently 
employed. 

(B)  Socal  shall  provide  prospective 
acquirers  of  the  Schedule  A  Properties 
petroleum  product  exchanges,  crude  oil 
supply  arrangements,  or  equity  crude  oil 
arrangements  if  necessary  to  ensure 
divestiture  of  the  Properties  as  ongoing 
viable  enterprises  engaged  in  the  same 
businesses  in  which  the  Properties  are 
presently  employed. 

(C)  The  A^ement  to  Hold  Separate, 
attached  hereto  and  made  a  part  hereof 
as  Appendix  I,  shall  continue  in  effect 
until  such  time  as  the  Schedule  A 
Properties  have  been  divested,  and 
Socal  and  Gulf  shall  comply  with  all 
terms  of  said  Agreement. 

(D)  Divestiture  of  the  Schedule  A 
Properties  shall  be  made  only  to  a  buyer 
or  buyers,  and  only  in  a  manner,  that 
receives  the  prior  approval  of  the 
Commission.  The  purpose  of  the 
divestiture  of  the  Schedule  A  Properties 
is  to  ensure  the  continuation  of  the 
assets  as  ongoing,  viable  enterprises 
engaged  in  the  same  businesses  in 
which  the  Properties  are  presently 
employed  and  to  remedy  the  lessening 
of  competition  resulting  from  the 
Acquisition  as  alleged  in  the 
Commission's  complaint. 

(E)  Socal  and  Gulf  shall  maintain  the 
viability  and  marketability  of  the 
Schedule  A  Properties  and  shall  not 
cause  or  permit  the  destruction,  removal 
or  impairment  of  any  assets  or 
businesses  to  be  divested  except  in  the 
ordinary  course  of  business  and  except 
for  ordinary  wear  and  tear. 

m 

It  is  further  ordered  that,  within  sixty 
days  after  the  date  of  service  of  this 
order,  and  every  sixty  days  thereafter 
until  Socal  has  fully  complied  with  the 
provisions  of  paragraph  II  of  this  order, 
Socal  shall  submit  to  the  Commission  a 
verified  written  report  setting  forth  in 
detail  the  manner  and  form  in  which  it 


intends  to  comply,  is  complying  with,  or 
has  complied  witii  that  provision.  Socal 
shall  include  in  compliance  reports, 
among  other  things  that  are  required 
irom  time  to  time,  a  full  description  of 
contacts  or  negotiations  for  the 
divestiture  of  properties  specified  in 
paragraph  II  of  this  order,  including  the 
identity  of  all  parties  contacted.  Socal 
also  shall  include  in  its  compliance 
reports  copies  of  all  written 
communications  to  and  from  such 
parties,  and  all  internal  memoranda, 
reports  and  recommendations 
concerning  divestiture. 

IV 

It  is  further  ordered  that  for  a  period 
commencing  on  the  date  of  service  of 
this  order  and  continuing  for  ten  years 
from  and  after  the  date  of  service  of  this 
order.  Socal  shall  cease  and  desist  from 
acquiring,  without  the  prior  approval  of 
the  Federal  Trade  Commission,  directly 
or  indirectly,  through  subsidiaries  or 
otherwise,  assets  used  or  previously 
used  in  (and  still  suitable  for  use  in),  or 
any  interest  in,  or  the  whole  or  any  part 
of  the  stock  or  share  capital  ot  any 
company  that  is  engaged  in  refining,  the 
wholesale  distribution  of  gasolines  or  " 
middle  distillates,  or  pipeline 
transportation,  in  Tennessee,  Kentucky, 
PAD  Distiicts  I  or  m,  or  the  West  Indies, 
including  the  Bahamas  and  the 
Caribbean  Islands;  provided,  however, 
that,  except  for  the  Borco  refinery,  these 
prohibitions  shall  not  relate  to  the 
construction  of  new  facilities  or 
participation  in  joint  ventures  in  which 
Socal  is  a  participant  on  the  date  of 
service  of  the  order. 

One  year  from  the  date  of  service  of 
this  order  and  annually  thereafter  Socal 
shall  file  with  the  Commission  a  verified 
written  report  of  its  compliance  with 
this  paragraph. 


For  the  purposes  of  determining  or 
securing  compliance  with  this  order,  and 
subject  to  any  legally  recognized 
privilege,  upon  written  request  and  on 
reasonable  notice  to  Socal  or  Gulf  made 
to  its  principal  office.  Socal  and  Gulf 
shall  permit  any  duly  authorized 
representatives  of  the  Commisaon: 

1.  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  Socal 
or  Gulf  relating  to  any  matters  contained 
in  this  order;  and 

2.  Upon  five  days'  notice  to  Socal  or 
Gulf  and  without  restraint  or 
interference  from  them,  to  interview 
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officers  or  employees  of  Socai  or  Gulf, 
who  may  have  counsel  present, 
regarding  such  matters. 

VI 

It  is  further  ordered  that  Socal  notify 
the  Commission  at  least  thirty  days 
prior  to  any  change  in  the  corporation 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  that  may  affect  compliance 
obligations  arising  out  of  the  order. 

Schedule  A 

Assets  to  be  divested  as  provided 
above  are  the  following: 

1.  All  of  Gulfs  marketing  assets, 
including  the  Gulf  brand  name  and 
trademark,  located  in  the  States  of 
Kentucky,  Tennessee.  Alabama, 
Mississippi,  Georgia  and  Florida,  and 
the  area  of  South  Carolina  served  by 
Gulfs  Spartanburg,  South  Carolina 
terminal  and  either  the  Port  Arthur  or 
Alliance  refinery,  including  all 
associated  on-site  facilities  and 
dedicated  pipelines  and  terminals. 
(Socal  may  elect  to  divest  either 
refinery,  provided  that  the  divestiture  of 
that  particular  refinery  is  approved  by 
the  Commission). 

2.  Gulfs  stock  interest  in  Colonial 
pipeline. 

3.a.  If  Socal  divests  the  Port  Arthur 
refinery,  then  along  with  the  paragraph  1 
assets  of  this  Schedule,  51  percent  of 
Gulfs  interest  in  (i)  the  West  Texas  Gulf 
Pipeline  Company,  (ii)  the  Mesa 
Pipeline,  and  (iii)  any  other  pipeline 
attached  to  the  West  Texas  Gulf  or 
Mesa  pipleines. 

b.  If  Socal  divests  the  Alliance 
refinery,  then  a  51  percent  of  Gulfs 
interest  in  the  West  Texas  Gulf  Pipeline 
Company. 

Before  Federal  Trade  Commission 

[File  No.  841-0109) 
Agreement  To  Hold  Separate 

In  the  Matter  of  Standard  Oil 
Company  of  California,  a  corporation, 
and  Gulf  Corporation,  a  corporation. 

Agreement  dated  as  of  April  28, 1984 
(the  "Agreement"),  by  and  between 
Standard  Oil  Company  of  California 
("Socar'),  a  corporation  organized  and 
existing  under  the  laws  of  Delaware, 
whose  executive  offices  are  located  at 
225  Bush  Street,  San  Francisco, 
California  94104,  Gulf  Corporation 
("Gulf"),  a  corporation  organized  and 
existing  under  the  laws  of  Delaware, 
whose  executive  offices  are  located  at 
the  Gulf  Building,  Pittsburgh, 
Pennsylvania  15320,  and  the  Federal 
Trade  Commission  ("the  Commission"), 


an  independent  agency  of  the  United 
States  Government,  estabhshed  under 
the  Federal  Trade  Commission  Act  of 
1914, 15  U.S.C.  section  41,  et  seq. 
(collectively,  the  "Parties"). 

Premises  • 

Whereas,  Socal  commenced  on  March 
7, 1984,  a  tender  offer  for  all  of  the 
outstanding  shares  of  Common  Stock  of 
Gulf  Corporation,  a  Delaware 
corporation  ("Gulf),  with  the  intent  of 
effecting  a  merger  of  Socal  Acquisition 
Corporation,  a  Delaware  corporation 
wholly  owned  by  Socal  ("Subsidiary"), 
into  Gulf,  pursuant  to  which  Gulf  would 
become  a  wholly  owned  subsidiary  of 
Socal,  all  as  contemplated  and  provided 
for  in  that  certain  Merger  Agreement 
entered  into  among  Socal,  Subsidiary 
and  Gulf  on  March  5, 1984  (the  "Merger 
Agreement");  and 

Whereas,  simultaneously  with  the 
execution  of  the  Merger  Agreement,  on 
March  5, 1984,  Socal  and  Gulf  also 
entered  into  a  Stock  Option  Agreement 
(the  "Stock  Option  Agreement"  pursuant 
to  which  Gulf  granted  Socal  an  option  to 
purchase  30,500,000  authorized  but 
unissued  shares  of  Gulfs  Common 
Stock,  constituting  approximately  15.6 
percent  of  the  shares  of  Gulfs  Common 
Stock  that  would  be  outstanding  after 
such  issuance;  and 

Whereas,  the  Commission  is  now 
investigating  the  transactions 
contemplated  by  the  Merger  Agreement 
and  the  Stock  Option  Agreement  (which 
transactions  are  hereinafter  referred  to 
as  the  "Acquisition")  to  determine  if  the 
Acquisition  would  violate  any  of  the 
statutes  enforced  by  the  Commission; 
and 

Whereas,  if  the  Commission  accepts 
the  attached  Agreement  Containing 
Consent  Order  ("Consent  Order")  the 
Commission  must  place  it  on  the  public 
record  for  a  period  of  at  least  sixty  and 
may  subsequently  withdraw  such 
acceptance  pursuant  to  the  provisions  of 
S  2.34  of  the  Commission's  Rules;  and 

Whereas,  the  Commission  is 
concerned  that  if  an  imderstanding  is 
not  reached  preserving  the  status  quo 
ante  of  Gulfs  oil  and  gas  assets  and 
businesses  during  the  period  prior  to  the 
divestiture  of  the  properties  described 
on  Schedule  A  of  the  Consent  Order 
("Schedule  A  Properties")  along  with 
such  other  assets  as  may  be  required 
under  paragraph  II  of  the  Consent 
Order,  or  the  Acquisition  is  not 
preliminarily  enjoined,  divestiture 
resulting  from  any  proceeding 
challenging  the  legality  of  the 
Acquisition  might  not  be  possible  or 
might  be  a  less  than  effective  remedy; 
and 


Whereas,  the  Commission  is 
concerned  that  if  the  Acquisition  is 
consummated,  it  will  be  necessary  to 
preserve  the  Commission's  ability  to 
require  the  divestiture  of  properties 
described  in  paragraph  II  of  the  Consent 
Order  in  addition  to  the  Schedule  A 
Properties,  and  the  Conunission's  rights 
to  seek  to  restore  Gulf  as  a  viable 
competitor. 

Whereas,  the  purpose  of  this 
Agreement  and  the  Consent  Order  is  to 
preserve  Gulf  as  a  viable,  integrated 
petroleum  company  pending  the 
divestiture  of  the  Schedule  A  Properties 
as  viable,  ongoing  enterprises,  in  order 
to  remedy  any  anticompetitive  effects  of 
the  Acquisition  and  to  preserve  Gulf  as 
a  viable,  integrated  petrdeum  company 
in  the  event  that  divestiture  is  not 
achieved;  and 

Whereas,  Socal's  and  Gulfs  entering 
into  this  Agreement  shall  in  no  way  be 
construed  as  an  admission  by  Socal  or 
Gulf  that  the  Acquisition  is  illegal;  and 

Whereas,  Socal  and  Gulf  understand 
that  no  act  or  transaction  contemplated 
by  this  Agreement  shall  be  deemed 
immune  or  exempt  from  the  provisions 
of  the  antitrust  laws  or  the  Federal 
Trade  Commission  Act  by  reason  of 
anything  contained  in  this  Agreement. 

Now,  Therefore,  the  Parties  agree, 
upon  the  understanding  that  the 
Commission  has  not  yet  determined 
whether  the  Acquisition  will  be 
challenged,  and  in  consideration  of  the 
Commission's  agreement  that,  unless  the 
Commission  determines  to  reject  the 
Consent  Order,  it  will  not  seek  further 
relief  from  Socal  with  respect  to  the 
Acquisition,  except  that  the 
Commsission  may  exercise  any  and  all 
rights  to  enforce  this  Agreement  and  the 
Consent  Order  to  which  it  is  annexed 
and  made  a  part  thereof,  and  in  the 
event  the  required  divestitures  are  not 
accompHshed,  to  seek  divestiture  of  all 
Gulfs  oil  and  gas  assets  and  businesses 
held  separate  pursuant  to  this 
Agreement,  as  follows: 

1.  Socal  and  gulf  agree  to  execute  and 
be  bound  by  the  attached  Consent 
Order. 

2.  Socal  agrees  that,  until  (i)  three 
business  days  after  the  Commsission 
withdraws  its  acceptance  of  the  Consent 
Order  pursuant  to  the  provisions  of 

9  2.34  of  the  Commission's  Rules;  or  (ii) 
if  the  Commission  within  120  days  after 
publication  in  the  Federal  Register  of  the 
Consent  Order  finally  accepts  such 
order,  unitl  all  of  the  divestitiu^s 
required  by  Schedule  A  of  the  Consent 
Order  are  approved  by  the  Commsssion, 
Socal  will  hold  Gulfs  oil  and  gas  assets 
and  businesses,  as  defined  in  2(a], 
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separate  and  apart  on  the  following 
terms  and  conditions: 

a.  All  Gulfs  domestic  crude  oil  and 
gas  assets  and  operations  relating  to 
domestic  crude  oil  and  gas  exploration 
and  production,  and  transportation  as 
well  as  petroleum  and  petrochemical 
processing,  refining,  transportation  and 
marketing  activities,  and  any  similar 
foreign  activities  to  the  extent  involved 
in  imports  into  the  United  States  ("oil 
and  gas  assets  and  businesses")  shall  be 
operated  independently  of  Socal. 

b.  Socal  shall  not  exercise  direction  or 
control  over,  or  influence  directly  or 
intfirectly.  any  of  Gulfs  oil  and  gas 
assets  and  businesses;  provided, 
however,  that  Socal  may  exercise  only 
such  direction  and  control  over  Gulf  as 
is  necessary  to  assure  compliance  with 
this  Agreement 

c.  Except  as  required  by  law  and 
except  to  the  extent  that  necessary 
information  is  exchanged  in  the  course 
of  evaluating  the  Acquisition,  defending 
litigation,  or  negotiating  agreements  to 
dispose  of  assets,  Socal  shall  not  receive 
or  have  access  to,  or  the  use  of,  any 
"material  confidential  information" 
relating  to  Gulfs  oil  and  gas  assets  and 
businesses  not  in  the  public  domain, 
except  as  such  information  would  be 
available  to  Socal  in  the  normal  course 
of  business  if  the  Acquisition  had  not 
taken  place.  Any  such  information  that 
is  obtained  prusuant  te  this 
subparagraph  shall  only  be  used  for  the 
pruposes  set  out  in  this  subparagraph. 
("Material  conHdential  information"  as 
used  herein  means  competitively 
sensitive  or  proprietary  information  not 
independently  known  to  Socal  from 
sources  other  than  Gulf  and  includes, 
but  is  not  limited  to,  customer  lists,  price 
lists,  marketing  methods,  geological  and 
geophysical  data,  patents,  technologies, 
processes,  or  other  trade  secrets.) 

d.  Socal  shall  not  change  the 
composition  of  the  management  of 
Gulfs  oil  and  gas  assets  and  businesses 
except  that  the  current  Gulf  directors 
serving  on  the  "New  Board"  (as  defined 
in  ptu-agraph  f]  shall  have  the  power  to 
remove  employees  for  cause;  Socal  shall 
maintain  the  viability  and  marketability 
of  Gulfs  oil  ancigas  assets  and 
businesses  and  shall  not  sell,  transfer, 
encumber,  or  otherwise  impair  their 
marketability  or  viability  (other  than  in 
the  normal  course  of  business  or 
pursuant  to  paragraph  h). 

e.  All  material  transactions,  out  of  the 
ordinary  course  of  business  and  not 
precluded  by  paragraph  2(a)-(d),  shall  be 
subject  to  a  majority  vote  of  the  New 
Board  (as  defined  in  paragraph  f)- 

f.  Socal  may  adopt  new  articles  of 
incorporation  and  by-laws  (provided 
that  they  are  not  inconsistent  with  other 


provisions  of  this  Agreement)  and  may 
elect  a  new  Board  of  Directors  of  Gulf 
("New  Board")  once  it  is  a  majority 
shareholder  of  Gulf.  Socal  m^y  elect  any 
number  of  directors  to  the  Board; 
provided,  however,  that  such  Board 
shall  consist  of  at  least  six  ciurent  Gulf 
directors  and  no  more  than  two  Socal 
directors,  officers,  employees,  or  agents. 
Except  as  permitted  by  this  agreement, 
the  directors  of  Gulf  who  are  also  Socal 
directors,  ofBcers.  employees  or  agents, 
shall  not  receive  in  their  capacity  as 
directors  of  Gulf  material  confidential 
information  relating  to  Gulfs  oil  and  gas 
assets  and  businesses  and  shall  not 
disclose  any  such  information  they  may 
receive  under  this  agreement  to  Socal  or 
use  it  to  obtain  any  advantage  for  SocaL 
Said  Directors  of  Gulf  who  are  also 
Socal  directors,  officers,  employees,  or 
agents,  shall  enter  a  confidentiality 
agreement  prohibiting  disclosures  of 
confidenttai  information.  Such  directors 
shall  participate  in  matters  which  come 
before  the  New  Board  only  for  the 
limited  purpose  of  considering  a  capital 
investment  or  other  transactions 
exceeding  $50,000,000  and  carrying  out 
Socal's  and  Gulfs  responsibility  to 
assure  that  the  Schedule  A  Properties 
and  such  other  properties  as  the 
Commission  may  elect  to  add  under 
paragraph  II  of  the  Consent  Order  are 
maintained  in  such  manner  as  will 
permit  their  divestiture  as  ongoing, 
viable  assets.  Except  as  permitted  by 
this  agreement  such  directors  shall  not 
participate  in  any  matter,  or  attempt  to 
influence  the  votes  of  the  other  directors 
with  respect  to  matters  that  would 
involve  a  conflict  of  interest  if  Socal  and 
Gulf  were  separate  independent  entities. 
Meetings  of  the  board  dimng  the  term  of 
this  Agreement  shall  be 
stenographically  transcribed  and  the 
transcripts  retained  until  two  years  after 
the  termination  of  this  Agreement. 

g.  The  New  Board  may  transfer  the 
properties  described  in  Schedule  A  of 
the  Consent  Order  ("Schedule  A 
Properties")  into  a  wholly  owned  Gulf 
subsidiary  or  division. 

h.  Nothing  herein  shall  prevent  the 
current  Gulf  Board  or  the  New  Board 
from  negotiating  or  entering  into 
agreements  to  dispose  of  Gulfs  assets, 
provided  that  any  such  agreements  with 
respect  to  oil  and  gas  related  assets  and 
businesses  are  conditioned  on  and  not 
consummated  prior  to  final  approval  by 
the  Commission. 

i.  Nothing  contained  in  this  Agreement 
shall  be  construed  to  limit  the  sale  of 
Gulfs  nonpetroleum  related  assets  by 
majority  vote  of  the  full  current  Gulf 
Board  or  New  Board.  Socal  shall  have 
the  right  to  borrow  all  proceeds  from 
any  such  sale  in  exchange  for  an  interest 


bearing  note  (calculated  at  the  Genera! 
Motors  Acceptance  Corporation  short 
term  thirty  day  rate)  made  payable  to 
Gulf  and  falling  due  fourteen  days  after 
any  denial  of  final  approval  of  the 
Consent  Order  by  the  Commission. 

j.  A  majority  of  the  New  Board  may 
declare  a  dividend  and  payment  no 
greater  than  the  amoimt  paid  in  the 
same  quarter  in  19B3.  Except  for  such 
dividend  payment  all  earnings  and 
profits  of  Gulf  shaD  be  retained 
separately  in  Gulf.  Socal  shall  have  the 
right  to  borrow  monies  from  Gulf  upon 
approval  by  the  majority  of  the  New 
Board  on  the  same  tenns  and  conditions 
as  described  in  paragraph  (i);  provided, 
however,  Socal  shall  not  borrow  funds  if 
the  result  would  be  to  impair  Gulfs 
ability  to  operate  its  oil  and  gas  assets 
and  businesses  at  its  1983  levels  of 
expenditure  on  an  annualized  basis. 

k.  Should  the  Federal  Trade 
Commission  seek  in  any  proceeding  to 
compel  Socal  to  divest  itself  of  the 
shares  of  Gulf  Common  Stock  it  shall 
acquire,  or  to  compel  Socal  or  Gulf  to 
divest  themselves  of  any  oil  and  gas 
assets  that  may  be  held  by  either 
company,  or  to  seek  any  other  injunctive 
or  equitable  relief,  neither  Socal  nor 
Gulf  shall  raise  an  objection  based  upon 
the  expiration  of  the  appUcable  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  waiting  periods  or  the  fact  that  the 
Commission  has  permitted  the  Gulf 
Common  Stock  to  be  acquired  and  a 
formal  merger  concluded  pursuant  to  the 
terms  of  this  Agreement  Socal  and  Gulf 
also  waive  all  rights  to  contest  the 
validity  of  this  Agreement 

3.  For  the  purpose  of  determining  or 
securing  compliance  with  this 
Agreement  subject  to  any  legally 
recognized  privilege,  and  upon  written 
request  with  reasonable  notice  to  Socal 
or  Gulf  made  to  its  principal  office. 
Socal  and  Gulf  shall  permit  any  duly 
authorized  representative  or 
representatives  of  the  Commission: 

a.  Access  during  the  office  hours  of 
Socal  and  Gulf,  in  the  presence  of 
counsel,  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  Socal  or  Gulf  relating  to 
compliance  with  this  agreement. 

b.  Upon  five  days  notice  to  Socal  or 
Gulf  and  without  restraint  or 
interference  bom  them,  to  interview 
officers  or  employes  of  Socal  or  Gulf, 
who  may  have  consel  present  regarding 
any  such  matters. 

No  information  or  documents 
obtained  by  the  Commission  shall  be 
divulged  by  any  representative  of  the 
Commission,  except  in  the  case  of  legal 
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proceedings  to  which  the  Commission  is 
a  party,  or  for  the  purpose  of  securing 
compliance  with  this  Consent  Order,  or 
as  otherwise  required  by  law. 

If,  at  any  time  information  or 
documents  are  furnished  by  Socal  and 
Gulf  and  Socal  or  Gulf  identify  same  as 
"Confidential,"  then  the  Commission 
shall  provide  to  Socal  and  Gulf  ten  days 
notice  or,  if  ten  days  is  not  possible,  as 
many  days  notice  as  possible  prior  to 
divulging  such  material  in  any  legal 
proceeding  to  which  that  entity  is  not  a 
party. 

4.  This  Agreement  shall  not  be  binding 
until  approved  by  the  Commission. 
John  H.  Carley, 

General  Counsel,  Federal  Trade  Commission, 
Washington.  D.C.  20580. 
Charles  B.  Renfrew. 

Director  and  Vice  President,  Legal.  Standard 
Oil  Company  of  California,  225  Bush  Street, 
San  Francisco,  California  94104. 
Samuel  W.  Murphy,  Jr., 

Senior  Vive  President  and  General  Counsel, 
Gulf  Corporation. 

Before  Federal  Trade  Commission 

Complaint 

In  the  matter  of  Standard  Oil 
Company  of  California,  a  corporation, 
and  Gulf  Corporation,  a  corporation. 

The  Federal  Trade  Commission, 
having  reason  to  believe  that 
respondent.  Standard  Oil  Company  of 
California,  a  corporation  subject  to  the 
jurisdiction  of  the  Federal  Trade 
Commission,  intends  to  acquire,  or  has 
acquired  the  stock  or  assets  of 
respondent  Gulf  Corporation,  in 
violation  of  section  7  of  the  Clayton  Act, 
as  amended  (15  U.S.C.  18),  and  Section  5 
of  the  Federal  Trade  Commission  Act, 
as  amended  (15  U.S.C.  45),  and  that  a 
proceeding  in  respect  thereof  would  be 
in  the  public  interest,  hereby  issues  its 
complaint,  pursuant  to  section  11  of  the 
Clayton  Act  (15  U.S.C.  21)  and  section 
5(b)  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  Section  45(b),  stating  its 
charges  as  follows: 

/.  Definitions 

1.  For  purposes  of  this  complaint,  the 
following  definitions  shall  apply: 

a.  "Socal"  means  Standard  Oil 
Company  of  California,  its  predecessors, 
subsidiaries,  divisions,  groups,  affiliate 
entities,  and  each  of  their  past  or 
present  director,  officers,  employees, 
agents  and  representatives;  and  each 
partnership,  joint  venture,  joint  stock 
company  or  concession  in  which  Socal 
is  a  participant.  The  words  "subsidiary." 
"affiliate"  and  "joint  venture"  refer  to 
any  partial  (10  percent  or  more)  as  well 
as  total  ownership  or  control. 


b.  "Gulf  means  Gulf  Corporation,  its 
predecessors,  subsidiaries,  divisions, 
groups,  affiliate  entities,  and  each  of 
their  past  or  present  directors,  officers, 
employees,  agents  and  representatives; 
and  each  partnership,  joint  venture,  joint 
stock  company  or  concession  in  which 
Gulf  is  a  participant.  The  words 
"subsidiary,"  "affiliate"  and  "joint 
venture"  refer  to  any  partial  (10  percent 
or  more)  as  well  as  total  ownership  or 
control. 

c.  "The  acquisition"  means  the 
transaction  described,  in  whole  or  in 
part  in  paragraph  14  of  this  Complaint. 

d.  "Gasoline"  means  motor  gasoline 
as  defined  in  connection  with 
Department  of  Energy  Form  EIA-810. 
Monthly  Refinery  Report,  product  codes 
132  and  133. 

e.  "Kerosene  jet  fuel"  means 
kerosene-type  jet  aircraft  ftiel,  as 
defined  in  connecfion  with  Form  ElA- 
810,  Monthly  Refinery  Report,  product 
code  213. 

f.  "Fuel  oil"  means  the  products 
commonly  known  as  number  two  fuel  oil 
(home  heating,  diesel),  as  defined  in 
connection  with  Department  of  Energy 
Form  EIA-810,  Monthly  Refinery  Report, 
product  code  411. 

g.  'Terminal   means  a  facility  used 
for  recipt,  storage,  tind  distribution  of 
gasoline,  fuel  oil,  or  kerosene  jet  fuel, 
and  which  receives  product  directly  via 
pipeline,  navigable  waterway  or  from  an 
adjacent  refinery. 

h.  "Refined  li^t  products"  means 
gasoline,  fuel  oil,  kerosene  jet  fuel,  and 
aviation  gasoline. 

i.  "PADD"  means  Petroleum 
Administration  for  Defense  District. 

//.  Respondents 

A.  Socal.  2.  Respondent  Socal  is  a 
corporation  organized  and  doing 
business  imder  the  laws  of  the  state  of 
Delaware  with  its  executive  offices  at 
225  Bush  Street.  San  Francisco, 
California  94104. 

3.  Respondent  Socal  is  a  fully 
integrated  petroleum  company,  engaged 
in  the  exploration  for  and  production  of 
crude  oil  and  natural  gas,  refining,  the 
transportation  of  crude  oil,  natural  gas 
and  refined  products,  and  the 
distribution  and  marketing  of  refined 
products  and  natural  gas. 

4.  In  1982.  respondent  Socal  has 
revenues  of  about  $34  billion  and  assets 
of  about  $23  billion. 

5.  In  1982,  respondent  Socal  ranked 
seventh  in  the  United  States  in  crude  oil 
production,  seventh  in  domestic  crude 
oil  reserves,  first  in  refining  capacity, 
and  seventh  in  gasoline  sales. 

8.  Respondent  Socal  has  refineries 
located  at  Pascagoula,  Mississippi;  Perth 
Amboy,  New  Jersey;  Baltimore, 


Maryland:  El  Paso,  Texas;  Salt  Lake 
City,  Utah;  Richmond,  California;  El 
Scgundo,  California;  Kenai,  Alaska; 
Bakersfield,  California;  Honolulu, 
Hawaii;  Willbridge,  Oregon;  and  Seattle, 
Washington,  with  a  combined  refining 
capacity  of  1381  thousand  barrels  per 
day. 

7.  At  all  times  relevant  herein, 
respondent  Socal  has  been  and  is  now 
engaged  in  commerce  as  "commerce"  is 
defined  section  1  of  the  Clayton  Act.  as 
amended,  15  U.S.C.  12,  and  is  a 
corporation  whose  business  is  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  section  4  of  the  Federal  Trade 
Commission  Act,  as  amended,  15  U.S.C. 
44. 

B.  Gulf.  8.  Respondent  Gulf  is  a 
corporation  organized  and  doing 
business  under  the  laws  of  the  state  of 
Delaware  with  its  executive  offices  at 
Pittsburgh,  Pennsylvania. 

9.  Respondent  Gulf  is  a  fully 
integrated  petroleum  company,  engaged 
in  the  exploration  for  and  production  of 
crude  oil  and  natural  gas,  refining,  the 
transportation  of  crude  oil,  natural  gas 
and  refined  products,  and  the 
distribution  and  marketing  of  refined 
products  and  natural  gas. 

10.  In  1982,  respondent  Gulf  had 
revenues  of  about  $28  billion  and  assets 
of  about  $20  billion. 

11.  In  1982,  resivindent  Gulf  ranked 
eight  nationally  in  crude  oil  production, 
tenth  in  United  States  crude  oil  reserves, 
seventh  in  United  States  refining 
capacity,  and  sixth  in  United  States 
motor  gasoline  sales. 

12.  Respondent  Gulf  has  refineries 
located  at  Port  Arthur,  Texas;  Alliance, 
Louisiana:  Philadelphia,  Pennsylvania; 
and  Cincinnati,  Ohio,  with  a  combined 
refining  capacity  of  about  829  thousand 
barrels  per  day. 

13.  At  all  times  relevant  herein, 
respondent  Gulf  has  been  and  is  now 
engaged  in  commerce  as  "commerce"  is 
defined  in  section  1  of  the  Clayton  Act, 
as  amended.  15  U.S.C.  12,  and  is  a 
corporation  whose  business  is  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  secfion  4  of  the  Federal  Trade 
Conunission  Act,  as  amended,  15  U.S.C. 
44. 

///.  The  Acquisition 

14.  On  or  about  March  7, 1984,  Socal 
commenced  a  cash  tender  offer  for  up  to 
100  percent  of  the  outstanding  shares  of 
Gulf  common  stock  at  a  price  of  $80  per 
share  with  the  intent  of  effecting  a 
merger  of  Socal  Acquisition 
Corporation,  a  Delaware  corporation 
wholly-owned  by  Socal,  Into  Gulf, 
pursuant  to  which  Gulf  would  become  a 
wholly-owned  subsidiary  of  Socal,  all  as 
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contemplated  in  that  certain  merger 
Agreement  entered  into  among  Socal.  its 
subsidiary,  and  Gulf,  on  March  5. 1984. 
Gulfs  Board  of  Directors  has  approved 
the  tender  offer  and  recommended  its 
acceptance  by  Gulf  shareholders.  If  all 
the  currently  outstanding  Gulf  common 
shares  are  tendered  to  Socal,  the  total 
value  of  the  transaction  is  about  $13.2 
billion  and.  if  consiunmated.  it  would 
result  in  the  second  largest  petroleum 
company  and  the  second  largest 
industrial  corporation  in  the  United 
States  in  terms  of  assets. 

IV.  Trade  and  Commerce 

A.  Kerosene /et  Fuel.  15.  One  relevant 
line  of  commerce  in  which  to  evaluate 
the  effects  of  the  acquisition  is  the 
manufacture  and  distribution  of 
kerosene  jet  fuel.* 

16.  One  relevant  section  of  the 
country  is  PADDs  I  and  III  combined 
(excluding  New  Mexico  and  the 
following  counties  in  the  state  of  Texas: 
Hansford,  Hutchinson.  Carson, 
Armstrong.  Briscoe.  Floyd.  Crosby. 
Carza.  Borden,  Howard,  Classock, 
Reagan,  Crockett,  Terrell,  and  all 
countries  west  thereof)  and  the  West 
Indies  and  Caribbean  Islands. 

17.  The  kerosene  jet  fuel  market 
described  in  paragraphs  15  and  16  are 
concentrated. 

18.  Conditions  of  entry  into  the 
manufacture  of  jet  fuel  in  the  relevant 
section  of  the  country  are  difficult. 

19.  Socal  and  Gulf  are  direct  and 
substantial  competitors  in  the 
manufacture  and  sale  of  jet  fuel  in  the 
relevant  sections  of  the  country.  Socal 
makes  kerosene  jet  fuel  at  its  refinery  at 
Pascagoula,  Mississippi.  Gulf  makes 
kerosene  jet  fuel  at  its  refineries  at  Port 
Arthur,  Texas;  Alliance.  Louisiana;  and 
Philadelphia.  Pennsylvania. 

B.  TransportatJon  of  Refined  Light 
Products.  20.  One  relevant  line  of 
commerce  in  which  to  evaluate  the 
effects  of  the  acquisition  is  the  business 
of  transporting  refined  light  petroluem 
products  from  refineries  into  consuming 
regions.  Within  this  market,  petroleum 
product  pipelines  represent  another 
relevant  line  of  commerce. 

21.  One  relevant  section  of  the 
country  is  the  inland  Southeast  region 
composed  of  portions  of  Mississippi, 
Alabama,  Georgia,  Tennessee,  South 
Carolina.  North  Carolina  and  of 
Virginia. 

22.  Transportation  of  refined  light 
petroleum  products  into  the  inland 
Southeast  is  highly  concentrated. 

23.  Conditions  of  entry  into  the 
business  of  the  transporting  refined  light 
products  by  pipeline  into  the  inland 
Southeast  are  difficult. 


24.  Colonial  and  Plantation  are  direct 
competitors  in  the  business  of 
transporting  refined  light  products  by 
pipeline  into  the  inland  Southeast. 

25.  Gulf  owns  the  largest  ownership 
share  of  Colonial  (16.78  percent). 

26.  Socal  owns  the  second  lai;gest 
ownership  share  of  Plantation  (27.13 
percent). 

27.  Because  Gulf  owns  a  share  of 
Colonial  and  Socal  owns  a  share  of 
Plantation,  Socal  and  Gulf  are  direct  and 
substantial  competitors  in  the  business 
of  transporting  refined  light  product  by 
pipeline  into  the  inland  Southeast. 

C.  Marketing  of  Gasoline  and  Middle 
Distillate.  2B.  Another  relevant  line  of 
commerce  in  which  to  evaluate  the 
effects  of  the  acquisition  is  the 
wholesale  distribution  of  gasoline  and 
middle  distillate  and  submarkets 
thereof. 

29.  The  relevant  sections  of  the 
country  are  the  areas  served  by  terminal 
clusters  in  or  near  the  following  cities 
and  areas: 

a.  Louisville,  Kentucky; 

b.  Lexington,  Kentucky; 

c.  Huntington.  West  Virginia; 
Ashland.  Kentucky  (combined); 

d.  Evansville,  Indiana;  Owensboro, 
Kentucky  (combined); 

e.  Knoxville.  Termessee; 

f.  Chattanooga,  Tennessee; 

g.  Mobile,  Alabama:  Biloxi,  Gulfport. 
Pascagoula,  Moss  Point,  Mississippi; 
Pensacola,  Florida  (combined); 

h.  Montgomery,  Alabama; 

i.  Birmingham,  Gadsden,  Anniston, 
Tuscaloosa,  Alabama  (combined); 

j.  Atlanta,  Georgia; 

k.  Macon,  Georgia; 

1.  Savannah,  Georgia; 

m.  Greenville,  Spartanburg,  South 
Carolina  (combined); 

n.  Panama  City.  Florida; 

o.  Tallahassee,  Florida; 

p.  Jacksonville,  Gainesville,  Florida 
(combined); 

q.  Tampa,  St.  Petersburg,  Bradenton, 
Sarasota,  Ft.  Meyers,  Lakeland. 
Winterhaven.  Florida  (combined); 

r.  Daytona  Beach.  Orlando, 
Melbourne.  Titusville,  Cocoa.  Florida 
(combined); 

s.  Miami,  Ft.  Lauderdale,  West  Palm 
Beach,  Florida  (combined). 

30.  The  wholesale  gasoline  and  fuel 
oil  maricets  described  in  paragraphs  28 
and  29  are  concentrated. 

31.  Conditions  of  entry  into  the 
wholesale  distribution  of  gasoline  and 
fuel  oil  are  difficult. 

32.  Respondents  Socal  and  Gulf  are 
direct  and  substantial  competitors  in  the 
wholesale  distribution  of  gasoline  and 
fuel  oil  in  the  relevant  sections  of  the 
country. 


D.  Transportation  of  Crude  Oil.  33. 
One  relevant  line  of  commerce  in  which 
to  evaluate  the  effects  of  the  acquisition 
is  the  transportation  of  crude  oil  fit>m 
producing  fields  to  refineries. 

34.  One  relevant  section  of  the 
country  is  the  West  Texas/New  Mexico 
region,  composed  of  "producing  districts 
8.  8A  and  7C"  as  defined  by  the  Texas 
Railroad  Commission  and  "New 
Mexico-East"  as  defined  by  the  U.S.  - 
Department  of  Energy. 

35.  Refinery  capacity  in  the  West 
Texas/New  Mexico  region  is 
substantially  below  production  in  the 
area,  with  the  result  that  much 
production  in  the  area  is  transported 
over  long  distances  to  refineries  on  the 
Gulf  Coast  and  in  the  mid-continent 
area. 

36.  The  business  of  transporting  crude 
oil  by  pipeline  out  of  West  Texas/New 
Mexico  is  concentrated. 

37.  Conditions  of  entry  into  the 
business  of  the  transportation  of  crude 
oil  by  pipeline  out  of  the  West  Texas/ 
New  Mexico  region  are  difficult 

38.  Socal  is  the  sole  owner  of  a  20  inch 
diameter  pipeline  that  runs  from  the 
West  Texas/New  Mexico  producing 
area  to  El  Paso,  Texas  and  supplies 
crude  oil  to  the  Socal  refinery  and  the 
Texaco  refinery  at  El  Paso. 

39.  Gulf  is  the  largest  owner  of  stock 
in  the  West  Texas  Gulf  Pipeline 
Company  and  therefore  controls  the 
West  Texas  Gulf  Pipeline,  a  26  inch  and 
20  inch  diameter  pipeline  that  connects 
the  West  Texas/New  Mexico  producing 
area  writh  both  the  Gulf  Coast  and  the 
Mid- Valley  Pipeline  at  Longview,  Texas. 

40.  Respondents  Socal  and  Gulf  are 
direct  and  substantial  competitors  in  the 
business  of  transporting  crude  oil  by 
pipeline  out  of  the  West  Texas/New 
Mexico  region. 

V:Effects 

41.  The  effect  of  the  acquisition  may 
be  substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  each  of  the 
relevant  lines  of  commerce  and  relevant 
sections  of  the  country  in  violation  of 
section  7  of  the  Clayton  Act,  as 
amended.  15  U.S.C.  18,  and  section  5  of 
the  Federal  Trade  Commission  Act,  as 
amended.  15  U.S.C.  45.  in  the  following 
ways,  among  others: 

a.  Actual  competition  between 
respondents  Socal  and  Gidf  in  the 
relevant  lines  of  commerce  and  relevant 
sections  of  the  country  will  be 
eliminated; 

b.  Actual  competition  between 
competitors  generally  in  the  relevant 
lines  of  commerce  and  relevant  sections 
of  the  country  will  be  lessened: 


23818 


Federal  Register  /  Vol.  49.  No.  Ill  /  Thursday.  June  7.  1984  /  Proposed  Rules 


c.  Concentrations  in  the  relevant  lines 
of  commerce  and  relevant  sections  of 
the  country  will  be  increased,  therefore 
increasing  the  likelihood  of  collusion: 
and 

d.  Coordination  between  existing 
competitors  in  the  relevant  lines  of 
commerce  and  relevant  sections  of  the 
country  will  be  increased,  therefore 
increasing  the  likelihood  of  collusion. 

VI.  Violation  Charged 

42.  The  proposed  acquisition  of  the 
stock  and  assets  of  Gulf  by  Socal  as  set 
forth  in  paragraph  14  herein,  if 
consimimated,  would  violate  section  7  of 
the  Clayton  Act  as  amended,  15  U.S.C. 
18.  and  section  5  of  the  Federal  Trade 
Commission  Act.  as  amended.  15  U.S.C. 
45. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
day  of  ,  A.D.  1984,  issues  its 

complaint  against  respondents  Standard 
Oil  Company  of  California  and  Gulf 
Corporation. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement 
containing  a  proposed  consent  order 
with  Standard  Oil  Company  of 
California  ("Socal")  and  Gulf 
Corporation  ("Gulf"). 

On  April  28, 1984.  the  Commission 
entered  into  a  provisional  agreement, 
also  containing  the  proposed  consent 
order,  with  Socal  and  Gulf  in  settlement 
of  a  proposed  complaint.  The  proposed 
complaint  states  that  the  Commission 
has  reason  to  believe  that 
consummation  of  Socal's  acquisition  of 
Gulf  ("Acquisition")  would  violate 
section  7  of  the  Clayton  Act  and  section 
5  of  the  Federal  Trade  Commission  Act. 
The  proposed  complaint  specifically 
alleges  that  the  Acquisition  may 
substantially  lessen  competition  in 
several  markets:  (1)  The  manufacture  of 
kerosene  jet  fuel  (used  by  commercial 
airlines  utilizing  jet  or  turboprop 
aircraft)  in  the  East  Coast  and  Gulf 
Coast  portions  of  the  United  States:  (2) 
the  wholesale  distribution  of  gasoline 
and  middle  distillates  (home  heating  oil 
and  diesel  fuel)  in  a  number  of  cities  and 
areas  in  the  southeastern  United  States; 
(3)  the  transportation  of  refined  light 
products  (distillate  fuel  oil,  aviation 
gasoline,  gasoline,  jet  fuel,  and 
kerosene)  into  the  southeastern  United 
States;  and  (4)  the  transportation  of 
crude  oil  out  of  western  Texas  and 
eastern  New  Mexico. 

To  remedy  these  alleged 
anticompetitive  results  of  the 
Acquisition,  the  agreement's  proposed 
consent  order  would  (among  other 


things]  require  Socal  to  sell  ("divest") 
certain  of  Gulfs  petroleum-related 
assets,  including:  (a)  Gulfs  petroleum 
product  wholesale  and  retail  marketing 
assets  in  all  or  part  of  seven 
southeastern  states;  (b)  one  of  Gulfs 
two  refineries  on  the  Gulf  Coast:  (c) 
Gulfs  interest  in  the  Colonial  Pipeline 
(which  transports  refined  light  products 
to  much  of  the  eastern  United  States); 
and  (d)  more  than  half  of  Gulfs  crude  oil 
pipeline  interests  in  western  Texas.  As 
described  in  greater  detail  below,  the 
Commission  may  require  Socal  to  add 
certain  additional  assets  to  any 
divestiture  package.  Further,  if 
necessary  to  achieve  effective 
divestiture.  Socal  must  supply  or  divest 
crude  oil  to  buyers  of  the  divested 
assets  to  ensure  that  the  divested 
entities  can  be  operated  as  viable, 
ongoing  enterprises,  engaged  in  the 
same  businesses  in  which  the  properties 
are  presently  employed. 

The  Commission  has  placed  the 
proposed  complaint  and  the 
provisionally  accepted  consent  order  on 
the  public  record  for  sixty  (60)  days  so 
that  interested  parties  may  comment  on 
it.  Comments  received  during  this  period 
will  become  part  of  the  public  record, 
unless  commentors  request  confidential 
treatment.  Commentors  desiring 
confidential  treatment  must  do  so  by 
printing  "Confidential  Treatment 
Requested"  across  the  top  of  the  first 
page  of  their  comments.  After  the  end  of 
the  sixty  day  comment  period,  the 
Commission  will  review  the  proposed 
complaint  and  consent  order  and  the 
comments  received  thereon,  and  will 
decide  whether  it  should  withdraw  from 
the  consent  agreement  on  make  final  the 
agreement's  proposed  consent  order. 

If  the  Commission  withdraws  from  the 
agreement,  it  may:  (1)  Determine  that  no 
relief  is  required;  (2)  attempt  to 
negotiate  with  Socal  and  Gulf  any 
necessary  modifications  in  the  proposed 
consent  order;  or  (3)  initiate  htigation  to 
compel  Socal  to  divest  certain  assets  or 
seek  any  other  injunctive  or  equitable 
relief  consistent  with  section  7  of  the 
Clayton  Act  or  section  5  of  the  Federal 
Trade  Commission  Act. 

In  addition  to  provisional  acceptance 
of  the  proposed  consent  order,  the 
Commission  has  entered  into  an 
"Agreement  to  Hold  Separate"  with 
Socal  and  Gulf.  This  agreement  will 
maintain  the  separate  identity  and 
individual  viability  of  Gulfs  domestic 
oil  and  gas  assets  during  the  public 
comment  period.  The  proposed  consent 
order  expressly  makes  the  Agreement  to 
Hold  Separate  a  part  of  the  consent 
order.  The  consent  order  extends  the 
Agreement  to  Hold  Separate  until  Socal 
has  completed  the  required  divestitures. 


If,  at  the  end  of  the  comment  period, 
the  Commission  believes  further 
enforcement  action  is  warranted  and 
withdraws  from  the  proposed  consent 
agreement,  the  Commission  may  seek 
any  relief  it  deems  appropriate, 
including  a  federal  court  order  under 
section  13(b)  of  the  Federal  Trade 
Commission  Act.  In  such  a  court  action, 
the  Commission  may  request  (among 
other  things)  an  extension  of  the  "Hold 
Separate"  provisions  in  order  to  prevent 
any  commingling  of  Gulfs  petroleum 
operations  or  assets  ^th  Socal's  until  a 
final  adjudication  on  the  merits  of  any 
administrative  action  the  Commission 
may  intitiate. 

The  purpose  of  this  analysis  is  to 
facilitate  pubhc  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  proposed 
complaint,  consent  order,  or  Agreement 
to  Hold  Separate,  or  to  modify  in  any 
way  their  terms.  To  further  assist 
commentors.  the  Commission  has  also 
placed  on  the  public  record  copies  of  a 
report  summarizing  the  results  of  its 
recent  in-depth  study  of  mergers  in  the' 
petroleum  industry.  ■  TTiat  report 
discusses  many  of  the  competitive 
issues  raised  by  the  Acquisition. 

The  Consent  Order 

Paragraphs  I  and  II.  The  introductory 
paragraph  of  the  proposed  consent  order 
defines  the  terms  used  in  the  order.  *  Of 
particular  importance,  "Schedule  A 
Properties"  are  defined  to  include  the 
assets  and  businesses  that  are  listed  in 
the  Schedule  A  appendix  to  the 
proposed  consent  order. 

Paragraph  II  of  the  proposed  consent 
order  requires  Socal  to  divest  all  of  the 
Schedule  A  Properties,  and  prescribes 
some  of  the  terms  and  conditions  for 
selling  the  Schedule  A  Properties.  The 
Schedule  A  Properties  are:  (1)  Gulfs 
wholesale  and  retail  marketing  assets 
(including  the  Gulf  trade  name)  in 
Kentucky.  Tennessee.  Alabama, 
Mississippi,  Georgia.  Florida,  and  the 
Spartanbury  area  of  South  Carolina,  as 
well  as  one  of  Gulfs  two  Gulf  Coast 
refineries,  located  at  Port  Arthur,  Texas 
and  Belle  Chase  (Alliance),  Louisiana;* 
(2)  Gulfs  interest  in  the  Colonial 
Pipeline;  and  (3)  51  percent  of  Gulfs 
interest  in  the  West  Texas  Gulf  Pipeline 
Company  (as  well  as  51  percent  of 
Gulfs  interest  in  all  the  pipelines 


'  Report  of  the  Federal  Trade  Cominitsion. 
Mergers  in  the  Petroleum  Industry  (1962) 
[hereinafter  "Mergers  Study"]. 

'The  proposed  complaint  also  contains  several 
definitions  of  standard  industry  terms. 

*  Socal  has  the  option  of  divesting  either  one  of 
these  two  Gulf  refineries. 
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connected  to  the  West  Texas  Gulf 
Pipeline  if  Socal  should  divest  the  Port 
Arthur  refinery). 

Subparagraph  A  of  the  proposed 
consent  order  would  require  Socal  to 
divest  the  Schedule  A  Properties  within 
six  (6)  months  from  the  date  the  consent 
order  is  given  final  acceptance  by  the 
Commission.  The  Commission  may  also 
require  Socal  to  divest  additional  oil  and 
gas  refining,  marketing,  transportation, 
and  petrochemical  processing  assets  to 
ensure  that  the  purchaser  of  divested 
properties  can  operate  than  as  ongoing, 
viable  enterprises  engaged  in  the  same 
businesses  in  which  they  are  presently 
used.  • 

Subparagraph  B  would  require  Socal 
to  provide  prospective  buyers  with 
product  exchanges  or  crude  oil  supply 
arrangements,  or  to  divest  crude  oil 
properties,  if  necessary  to  ensure  that 
the  properties  are  divested  as  ongoing, 
viable  enterprises  engaged  in  the  same 
businesses  in  which  they  are  presently 
used. 

Subparagraph  C  makes  the  Agreement 
of  Hold  Separate  part  of  the  proposed 
consent  order.  Subparagraph  C  would 
require  Socal  to  maintain  GulFs  oil  and 
gas  assets  as  an  independent  entity,  and 
would  prohibit  Socal  from  exercising 
control  over  or  consolidating  the  Gulf 
operations  and  properties  into  Socal 
until  Socal  has  divested  the  Schedule  A 
Properties,  Subparagraph  C  extends  the 
duration  of  the  provisions  of  Paragraph 
2  of  the  Agreement  to  Hold  Separate. 

Subparagraph  D  would  require  Socal 
to  seek  and  obtain  prior  Commission 
approval  of  any  proposed  divestiture 
required  by  the  consent  order.  The 
public  at  that  time  would  have  an 
opportunity  to  comment  on  such 
divestiture  proposals.  Finally. 
Subparagraph  E  would  require  Socal 
and  Gulf  to  maintain  the  viabihty  and 
marketability  of  the  assets  to  be 
divested,  and  would  prohibit  the 
destruction  or  impairment  of  any  of 
those  assets. 

Paragraphs  III  and  V.  Paragraphs  III 
an  V  of  the  proposed  consent  order 
would  permit  access  by  Commission 
representatives  to  records  and 
documents  of  Socal  and  Gulf  to  assure 
compliance  with  the  proposed  order. 
Paragraph  IV.  Paragraph  IV  of  the 
proposed  consent  order  would  require 
prior  Commission  approval  for  ten  years 
of  any  acquisition  by  Socal  of  any 
pipeline  transportation,  refining,  or 
wholesale  marketing  assets  in 
Tennessee,  Kentucky,  the  East  Coast, 
the  Gulf  Coast,  the  Caribbean,  or  the 
Bahamas. 

Paragraph  VI.  Paragraph  VI  of  the 
proposed  consent  order  would  require 
Socal  and  Gulf  to  notify  the  Commission 


of  any  change  in  corporate  structure  that 
may  affect  their  compliance  with  the 
order. 

Analysis  of  Potential  Competitive 
Problems. 

The  divestitures  in  the  proposed 
consent  order  (summarized  above)  are 
designed  to  remedy  a  number  of 
potential  competitive  problems 
discussed  below. 

A.  Kerosene  Jet  Fuel  ("Kerojet"). 
Under  Schedule  A(l)  of  the  proposed 
■  consent  order,  Socal  would  have  to 
divest  one  of  Gulfs  two  Gulf  Coast 
refineries.  As  alleged  in  Paragraph  IV.  A 
of  the  proposed  complaint,  Socal  and 
Gulf  are  direct  and  substantial 
competitors  in  the  manufacture  and  sale 
of  kerosene  jet  fuel  or  "Kerojet"  in  the 
Gulf  Coast  and  East  Coast.  Socal 
supplies  jet  fuel  in  this  region  from  its 
refineries  in  Pascagoula,  Mississippi  and 
the  Bahamas.  Gulf  suppUes  the  affected 
region  from  its  refineries  at  Port  Arthur. 
Texas;  Alliance,  Louisiana:  and 
Philadelphia.  Pennsylvania. 

Kerojet  is  the  fuel  used  by  all 
commercial  jet  and  turboprop  aircraft. 
Kerojet  must  meet  stringent  performance 
and  quaUty  specifications.  Conunercial 
airlines  have  no  practical  substitutes  for 
kerojet. 

One  important  question  in  measuring 
the  competitive  impact  of  the 
Acquisition  in  this  kerojet  market  is 
whether  smaller  manufacturers  of 
kerojet  may  be  able  to  increase  supply 
in  response  to  (and  thereby  frustrate) 
any  increase  in  price  by  large  kerojet 
manufacturers  that  resulted  from  the 
Acquisition.  Refiners  may  have  some 
flexibility  to  reduce  the  production  of    ' 
other  petroleum  products  in  favor  of 
increased  production  of  kerojet.  In 
practice,  however,  the  types  of  crude  oil 
inputs  used  in  a  particular  refinery— the 
"crude  oil  slate" — as  well  as  the  refinery 
design  may  limit  this  flexibility. 
Technical  and  economic  constraints  that 
may  limit  this  flexibility  include:  (1)  The 
fraction  from  a  given  type  of  crude  oil 
that  is  suitable  for  the  production  of 
kerojet:  (2)  the  difficulty  in  switching 
crude  oil  slates  to  increase  the  fraction 
suitable  for  the  production  of  kerojet:  (3) 
the  need  for  additional  processing 
facilities  to  manufacture  kerojet;  (4)  the 
substantial  economic  cost  penalty  of 
foregoing  the  alternative  use  of  the 
fraction  suitable  for  kerojet,  such  as 
heating  oil. 

Because  there  may  be  such  limits  on 
refiners'  flexibility  and  because 
commercial  airlines  have  no  alternative 
to  kerojet,  refiners  manufacturing 
kerojet  may  be  able  to  raise  prices 
above  competitive  levels  if 
concentration  is  high  enough  in  any 


region  of  the  country  that  forms  a 
separate  economic  market. 

One  such  region  of  the  country 
appears  to  consist  of  Petroleum 
Administration  for  Defense  Districts 
("PADDs")  1  and  III.  This  roughly 
corresponds  to  an  area  including  states 
along  the  eastern  seaboard  (PADD  I) 
and  the  states  along  the  Gulf  Coast 
(PADD  III).  (PADD  m  excludes  western 
Texas  and  New  Mexico.)  PADDs  I  and 
III  are  connected  by  product  pipelines 
that  transport  kerojet  and  other  refined 
light  products  (such  as  gasoline  and 
heating  oil)  from  the  Gulf  Coast  to  East 
Coast  and  Southeast  markets.  Most 
kerojet  consumed  in  PADDs  I  and  III  is 
produced  in  that  region.  However, 
imports  do  account  for  about  6  percent 
of  kerojet  consumed  in  that  area.  Most 
of  these  imports  originate  in  the 
Bahamas  and  Caribbean  Islands. 

For  PADDs  I  and  III  alone  (including 
imports),  Socal  has  an  8.8  percent  share 
of  the  kerojet  market  and  Gulf  has  11.1 
percent.*  The  post-acquisition 
Herfindahl-Hirschman  Index  ("HHI")» 
for  this  market  would  be  in  excess  of 
1200  with  an  increase  of  approximately 
200  points.*  Including  all  Caribbean 


*  Socal  and  Gulf  data  submitted  in  reiponse  to  the 
Commission'!  Request  for  Additional  information 
under  the  Hart-Scott-Rodino  Act  of  1978  [hereinafter 
"Response  to  Commission  Request"). 

This  and  additional  citations  to  Socal  and  Gulf 
data  refer  to  confidential  materials  submitted  to  the 
Commission  for  the  Commissicn's  competitive 
review  of  the  Acquisition.  Socal  and  Gulf  have 
waived  confidential  treatment  for  the  limited 
purpose  of  permitting  the  Commission  to  dte 
relevant  Socal  and  Gulf  information  and  data  in  this 
analysis. 

•  The  Commission  has  found  the  HHI  to  be 
preferable  to  four  and  eight  firm  concentration 
ratios  for  analyzing  market  structure.  One 
advantage  of  the  index  over  traditional  four-finn 
concentration  ratios  is  that  HHIs  "  'reflect  both  the 
distribution  of  the  market  shares  of  the  top  four 
firms  and  the  composition  of  the  market  outside  the 
top  four  tirms.'  "  Grand  Union.  3  Trade  Reg.  Rep. 
(CCH)  1  4500.  at  4503  10  Qune  14.  1982)  (hereinafter 

"DOl  Merger  Guidelines "). 

The  HHI  is  calculated  by  summing  the  squares  of 
th  individual  market  share  of  each  firm.  DOJ  Merger 
Guidelines,  supra,  at  1  4503.10.  To  place  in  context 
the  HHI  estimtes  used  in  this  Analysis,  it  is  helpful 
to  note  that  the  Department  of  lustice  has  indicated 
that  it  is  unlikely  to  challenge  an  acquisition  where 
the  post-acquisition  HHI  is  below  1000.  The 
Department  is  likely  to  challenge  an  acquisition  if 
the  acquisition  increases  the  HHI  more  than  100 
points  and  the  postacquisition  increases  the  HHI 
more  than  100  points  and  the  post-acquisition  HHI 
is  between  1000  and  1800.  The  Department  is  likely 
to  challenge  acquistions  that  increase  the  HHI  more 
than  SO  points  if  the  postacquisition  HHI  is  above 
1800.  Id.  at  \  4503.101. 

•Department  of  Energy.  Forms  EIA-810  "Refinery 
Reports":  Department  of  Energy.  Energy  Data 
Reports.  "Supply  Disposition,  and  Stocks  of  All  Oils 
by  Petroleum  Administration  for  Defense  Districts 
and  Imports  Into  the  United  States,  By  Country." 
1983. 
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kerojet  production  would  not 
significantly  alter  the  HHI  because  the 
major  refiners  in  the  Bahamas  and  the 
Caribbean — including  Socal — are  also 
major  manufacturers  of  kerojet  in 
PADDs  I  and  UI. 

The  Commission  gives  considerable 
weight  to  the  DOJ  Merger  Guidelines  in 
its  evaluation  of  horizontal  mergers  and 
acquisitions.  5(ee  "Statement  of  Federal 
Trade  Commission  Concerning 
Morizontal  Kfergers."  Trade  Reg.  Rep. 
No.  546  (CCH)  (Jun.  14. 1982). 

There  are  a  number  of  additional 
market  factors  that  may  affect  the 
abihty  of  refiners  to  raise  kerojet  prices 
above.  PADD  III  excludes  West  Texas 
and  New  Mexico. 

There  are  a  number  of  additional 
market  factors  that  may  affect  the 
ability  of  refiners  to  raise  kerojet  prices 
above  competitive  levels  after  the 
Acquisition.'  In  balancing  these  factors, 
the  Commission  determined  that  the 
merger  presented  an  unacceptable  risk 
that  kerojet  producers'  ability  to  collude 
would  be  enhanced  by  the  Acquisition 
as  originally  proposed.  To  remedy  any 
such  competitive  problems  created  by 
the  Acquisition,  the  proposed  consent 
order  would  require  Socal  to  divest  one 
of  Gulfs  two  Gulf  Coast  refineries. 
Gulfs  Port  Arthur,  Texas,  refinery  is  a 
large  producer  of  kerojet.  Gulfs 
Aliiance,  Louisiana  refinery,  also 
produces  kerojet  and  some  potential 
buyers  may  find  it  a  more  attractive 
component  of  a  divestiture  package. 
Granting  Socal  the  option  of  selling 
either  refinery,  therefore,  should 
facilitate  compliance  with  the  proposed 
consent  order  and  help  insure  the 
continuation  of  the  divested  assets  as  a 
viable  refining  and  marketing  business. 

B.  Transportation  of  Refined  Light 
Products.  The  Colonial  Pipeline 
("Colonial")  is  the  largest  refmed  light 
product  pipeUne  serving  the  Southeast, 
with  a  capacity  of  about  2.1  million 
barrels  per  day.  The  mainline  of 
Colonial  extends  from  Houston,  Texas 
to  Linden,  New  Jersey  (near  New  York 
Harbor).  Colonial  Pipeline  is  a  joint 
stock  company  owned  by  ten  oil 
companies.  Gulf  owns  the  largest  share. 

The  only  other  product  pipeline 
serving  the  Southeast  is  the  Plantation 
Pipeline  ("Plantation").  Plantation  has  a 
capacity  of  559,000  barrels  per  day  and 

Figuret  include  foreign  imports.  Because  of 
incomplete  data  on  the  lource  of  imports  from  the 
Bahamas  and  the  Netherlands  Antilles,  an  ad  hoc 
allocation  was  made  among  the  refiners  operating 
in  those  countries.  As  noted  above.  PADD  UI 
excludes  West  Texas  and  New  Mexico. 

'  For  instance,  substantial  new  entry  into  kerojet 
refining  is  unlikely  because  demand  for  kerojet  is 
relatively  "inelastic"  [i.e..  insensitive  to  price 
changes)  and  the  product  is  homogenous  as  it  is 
produced  to  rigid  specifications. 


extends  from  Baton  Rouge,  Louisiana  to 
Washington,  D.C.  Plantation  is  also  a 
joint  stock  company  owned  by  three  oil 
companies.  Socal  owns  the  second 
largest  share  of  Plantation. 

Both  Colonial  and  Plantation  are 
vertically  integrated  through  their 
owners,  which  all  operate  refineries. 

Because  much  of  the  inland  Southeast 
has  negligible  local  refining  capacity, 
and  because  moving  waterbome  refined 
products  inland  is  not  cost-effective,  this 
area  is  dependent  on  Colonial  and 
Plantation  for  products  such  as  gasoline 
and  heating  oil.  Colonial  and  Plantation 
directly  compete  to  transport  such 
products  to  much  of  the  Southeast.  The 
Acquisition  would  leave  Socal  as  a 
major  owner  of  the  only  two  major 
pipelines  of  this  type  in  the  Southeast 

Tariffs  (shipping  rates)  on  these 
pipelines  may  have  been  constrained  in 
the  past  by  a  combination  of  federal 
regulation  and  by  competition. 
However,  a  great  deal  of  uncertainty 
now  exists  concerning  the  degree  of 
constraint  on  oil  pipeline  tariffs  that 
federal  regulation  will  provide  in  the 
future.  The  Federal  Energy  Regulatory 
Commission  ("FERC")  in  its  Williams 
Pipeline  Co.  decision  •  suggested  that 
greater  reliance  should  be  placed  on 
competition  in  tariff  setting.  Although  a 
federal  Court  of  Appeals  has  recently 
remanded  the  Williams  case  to  FERC,* 
it  is  unclear  at  this  point  how  FERC  will 
resolve  the  regulatory  issues  on  remand. 
There  has  always  been  an  element  of 
tariff  competition  between  Colonial  and 
Plantation.  As  a  Plantation  study  has 
commented:  . 

The  level  of  Colonial's  tariffs  has  generally 
exerted  a  downward  pressure  on  Plantation's 
since  the  competing  system  began  operating 
and  it  will  likely  do  so  again  in  the  future.  ■* 

The  two  pipelines  also  compete  on  the 
basis  of  non-tariff  factors.  For  instance, 
the  minimum  size  per  shipment  on 
Plantation  is  smaller,  and  Plantation 
offers  special  services  for  the  small 
shipper.  Colonial  also  competes  on  the 
basis  of  services  and  believes  that 
"shippers  may  be  willing  to  pay  a 
slightly  higher  cost  to  transport  products 
on  the  Colonial  system  in  preference  to 
the  Plantation  system  because  Colonial 
offers  service  that  better  meets  their 
needs." 


•Dkt.  No.  GR-79-1-100,  et  oL  21  F.EJJ  C.  |  61,ia0 
(Nov.  1962). 

•No.  82-2412,  slip  op.,  at  7  (Mar.  9. 1984);  52 
U.S.LW.  2549  (Apr.  3. 1984). 

"Response  to  Commission  Request. 
"  Response  to  Commission  Request. 


A  third  area  of  competition  is  for  new 
pipeline  connections,  which  can  be  more 
profitable  if  other  pipelines  are  unlikely 
to  bjild  a  lateral  ine  to  the  same  area. 
Only  Plantation,  for  example,  serves  the 
Charlotte,  North  Carolina,  Airport, 
having  constructed  a  lateral  line  in  1982. 
Perhaps  because  it  is  the  sole  line  to  the 
airport.  Plantation's  tariff  to  that  airport 
from  Baton  Rouge  is  73.85  cents  per 
barrel,  a  charge  of  16  cents  per  barrel 
more  than  its  tariff  to  the  city  of 
Charlotte,  where  Plantation  competes 
with  Colonial." 

If  Socal  were  to  become  a  major 
owner  of  both  pipelines,  competition 
between  Plantation  and  Colonial  could 
be  unacceptably  reduced  in  violation  of 
section  7  of  the  Clayton  Act  and  section 
5  of  the  Federal  Trade  Commission  Act, 
as  set  forth  in  Paragraph  IV.B  of  the 
proposed  complaint.  To  remedy  such  a 
violation  of  law,  the  proposed  consent 
order  would  require  Socal  to  divest 
Gulfs  ownership  interest  in  Colonial,  as 
specified  in  Schedule  A(2)  of  the 
proposed  consent  order. 

C.  Marketing  of  Gasoline  and  Middle 
Distillates.  Paragraph  IV.C  of  the 
Commission's  proposed  complaint 
alleges  that  the  Acquisition  may  tend  to 
lessen  competition  in  the  wholesale 
distribution  of  gasoline  and  middle 
distillates  in  numerous  areas  in  the 
Southeast  United  States.  To  remedy  this 
concern,  Schedule  A(l)  of  the  proposed 
consent  order  would  require  Socal  to 
divest  Gulfs  wholesale  and  retail 
marketing  assets  in  a  number  of 
southeastern  states. 

"Wholesale  distribution"  as  used  in 
the  proposed  complaint  means  sales 
from  petroleum  product  "terminals," 
rather  than  bulk  cargo  sales  at  the 
refinery  or  retail  sales.  These  terminals 
store  petroleum  products  received  from 
pipelines  or  waterbome  vessels  and 
dispense  the  products  into  tank  trucks 
for  further  distribution.  The  wholesale 
market  consists  of  an  identifiable  set  of 
services  including  the  storing, 
transporting,  and  dispensing  of 
petroleum  products  from  these 
terminals. 

The  relevant  geographic  markets  for 
wholesale  marketing  appear  to  dei>end 
on  the  location  of  terminals  and  the 
distance  that  gasoline  or  middle 
distillates  may  be  shipped  economically 
from  these  terminals.  Terminals  tend  to 
cluster  in  or  near  urban  centers.  The 
areas  served  by  each  of  these  "clusters" 
are  generally  smaller  than  a  state  but 
larger  than  a  city.  Chie  cluster  of 
terminals  is  often  not  in  competition 


'•Plantation  Pipeline  Co..  FERC  tariff  57,  effective 
Dec.  9. 1982. 
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with  other  terminal  clusters  becauspthe 
cost  of  trucking  product  from  one  duster 
to  another  may  be  prohibitive.  For  this 
reason,  Socal  and  Gulf  each  deliver  on 
average  75  percent  of  their  product  in 
the  Southeast  by  tank  truck  within  areas 
less  than  50  miles  of  such  terminal ' 
clusters.  •* 

The  Ckimmission  has  identified  a 
number  of  potential  terminal  cluster 
markets  where  concentration  would 
increase  significantly  as  a  result  of  the 
Acquisition,  using  terminal  capacity  for 
gasoline  and  middle  distillate  in  various 
terminal  cluster  areas  as  the  basis  for 
measuring  concentration.  Based  on  data 
submitted  to  the  Commission  by  the 
parties.  Socal's  and  Gulfs  estimated 
shares  of  terminal  capacity  and  post- 
acquisition  HHIs  for  selected  Southeast 
terminal  groups  are  set  forth  in  Table  I:'* 

TAet£  I.— Southeast  Wholesale  Terminal 

CONCEMTRATKX  MEASURES 


U)ui»v«le.  K* 

Pidmah,  KY 

MNmxi.  KY 

Knew**.,  TN 

CiXtanoogit  TN„ 
Mertdto,  MS 

Mobii^  AL. 


Socal 


BirminghMn,  Al 

Monlgonwry,  Al_ 

Adama.  QA 

AttMna.GA „„ 

Macon.  OA _ 

Spartanbuy.SC.. 
Miami,  n.. 


J«*aonv«a.FI 

Tampa,  n 


■In 


22.4 

27.6 

8.0 

3.8 

3.6 

13.4 

12.0 

47.1 

13.S 

12.8 

19.4 

32.7 

62.8 

8.5 

S.S 

10.3 

14.4 


QuH 


72 
24.5 

13.8 
13.0 
14J 
12.7 
17.8 
2.6 
9.6 
22.4 
22.5 
42^ 
37i 
34.1 
8.3 
164 
10.2 


232 

1352 

242 

9S 

103 

340 

427 

245 

259 

578 

873 

2760 

4672 

580 

156 

338 

294 




POa«- 


1680 
3658 
2786 
1160 
1870 
1746 
3919 
2949 
1119 
2511 
2217 
6240 
10000 
2507 
1136 
1060 
1319 


A  number  of  studies  of  wholesale 
gasoKne  marketing  suggest  a  positive 
relationship  between  prices  and 
concentration." To  remedy  the 
possibility  of  a  greater  likelihood  of 
collusively  or  monopolistically 
determined  prices  as  a  result  of  any 
increase  in  concentration  caused  by  the 
Acquisition.  Schedule  (A)(1)  of  the 
proposed  consent  order  requires 
divestiture  of  Gulfs  wholesale  and  retail 
marketing  assets—  including  terminals, 
bulk  plants,  warehouses,  package 
plants,  tank  trucks,  service  stations, 
product  inventories,  storage  tanks,  and 
Gulf  brand  names  and  trademarks — in 
Kentucky,  Tennessee,  Alabama, 
Mis«is8ippi.  Georgia,  Florida,  and  the 
Spartanbui^  area  of  South  Carolina. 

"Responaa  to  CommJuion  Request. 
"Raiponae  to  Commitaloii  Request 
"See  Marger  Study,  supra,  n.  1.  at  286.  and 
studies  cited  therein.  The  Conunission  conchided 
that  the  "evidence  may  indicate  the  presence  of 
market  power  in  concentrated  markets,  but  the 
mterpretaUon  of  such  evidence  ia  frauaht  with 
difficuJfiear  Id 


Gulf*  retail  marketing  assets  in  this 
region  would  be  required  to  be  sold  to 
the  buyer  of  the  wholesale  marketing 
assets  to  ensure  successful  divestiture  of 
a  viable  marketing  entity.  The  proposed 
consent  order  also  contemplates  that 
these  wholesale  and  retail  marketing 
assets  will  be  sold  in  a  package  with 
either  Gulfs  Port  Arthur  or  its  Alliance 
refinery.  In  the  proposed  consent  order, 
the  Commission  reserves  the  right  to 
include  either  refinery  as  well  as  any 
additional  pipeline,  refining,  or 
marketing  assets,  to  ensure  that  the 
properties  are  divested  as  ongoing, 
viable  enterprises,  engaged  in  the  same 
businesses  in  which  they  were  used 
prior  to  the  Ac^iisition.  Further,  as 
noted  above.  Socal  is  required  to 
provide  prospective  buyers  with  product 
exchanges  or  crude  oil  supply 
arrangements,  or  to  divest  crude  oil 
properties,  if  necessary  to  ensure  that 
the  properties  are  divested  as  ongoing, 
viable  enterprises  engaged  in  the  same 
businesses  in  which  they  are  presentiy 
used. 

D.  Transportation  of  Crude  Oil. 
Schedule  A(3)  of  the  proposed  conlent 
order  would  require  the  divestiture  of  51 
percent  of  Gulfs  interests  in  certain 
crude  oil  pipelines  in  western  Texas. 
These  proposed  divestitures  are 
designed  to  remedy  the  antitrust 
concerns  set  forth  in  Paragraph  IV.D  of 
the  proposed  complaint.  That  paragraph 
alleges  that  Socal's  and  Gulfs  combined 
ownership  of  these  pipelines  would 
lessen  competition,  in  violation  of 
section  7  of  the  Clayton  Act  and  section 
5  of  the  Federal  Trade  Commission  Act. 

Both  Socal  and  Gulf  own  trunk 
pipelines  that  transport  crude  oil  out  of 
the  West  Texas  and  eastern  New 
Mexico  ("West  Texas")  area  to  various 
refining  centers.  Gulf  owns  57  percent  of 
one  of  the  several  major  pipelines  that 
^  transports  crude  oil  out  of  the  area,  the 
West  Texas  Gulf  Pipeline.  Socal  owns 
100  percent  of  another  major  pipeline 
that  runs  from  West  Texas  crude  oil 
fields  to  El  Paso. 

Most  of  the  pipelines  in  the  West 
Texas  area  are  physically 
interconnected  so  that  crude  oil 
produced  in  the  area  can  reach  their 
ultimate  market  by  multiple  routes.  As  a 
result,  crude  oil  trunk  pipelines  in  that 
geographic  area  are  competitors  for 
transporting  the  crude  oil  produced  in 
the  West  Texas  region.  Because  other 
modes  of  transportation  are  too  costly  to 
be  a  significant  competitive  threat  to 
these  pipelines,  it  is  possible  that  a 
coordinated  tariff  increase  by  the 
pipelines'  owners  could  successfully  be 
imposed  on  West  Texas  crude 
producers.  These  trunk  pipelines  are  in 


large  part  owned  by  refiners  who  have 
alternative  sources  of  crude  oil.  Other 
fuTOS  that  are  solely  crude  oil  producers 
and  that  ship  their  crude  out  of  West 
Texas  fields  on  these  pipelines  may 
have  no  alternative  but  to  lower  the 
wellhead  price  of  their  West  Texas 
crude  oil  if  it  is  to  remain  price 
competitive  with  other  crudes  at  the 
eventual  location  of  sale.  This  lowered 
wellhead  price  could  possibly 
discourage  investment  either  in  new 
sources  of  West  Texas  crude  oil  or  in 
enhancing  recovery  from  existing  wells. 
As  a  result  of  the  Acquisition,  the  HHI 
in  this  transportation  market  would 
increase  ahnost  140  points  to  nearly  the 
1300  level. ••The  combined  Soca!-Gulf 
share  would  exceed  22  percent" 

These  figures  may,  however, 
understate  the  anticipated  impact  on 
competition,  because  smaller  pipelines 
in  the  West  Texas  market  may  not  be 
able  to  increase  their  throughput 
.  substantially  enough  to  displace  the 
larger  bimk  pipelines  if  the  latter  raised 
tariffs  following  the  Acquisition.  At 
greater  throughput  levels,  the  cost  of  the 
small  pipelines  would  rise  steeply  in 
comparison  to  the  declining  costs  of  the 
large  pipelines.  As  pipeline  diameter 
incr^ses  in  size,  a  more-than- 
proportional  volume  of  crude  oil  may  be 
sent  through  the  pipeline,  causing  costs 
to  decline  significantly  at  higher 
throughput  levels.  The  larger  pipelines 
may  to  some  extent,  therefore,  be 
effectively  insulated  fitjm  offsetting 
competition  ftx)m  smaller  pipelines. 
Assuming  the  absence  of  this 
competitive  "fringe."  the  post- 
acquisition  HHI  would  approach  1700 
with  a  change  of  more  than  250  point'* 

For  the  reasons  described  above  in 
discussing  the  Colonial  and  Plantation 
product  pipelines.  FERC  regulation  may 
not  act  as  an  effective  constraint  against 
supracompetitive  tariff  increases.  Tariff 
revenues,  however,  are  not  the 
pipeline's  only  incentive  to  behave  in  an 
anticompetitive  maimer.  This  ia  because 
Gulf  and  Socal  are  fully  backward 
integrated  into  crude  oil  production,  and 
forward  integrated  into  refining  and 
marketing.  By  raising  tariffs  and- 
lowering  crude  oil  prices,  integrated  oil 
firms  can  reduce  their  Windfall  Profit 
Tax  ••liabilities,  by  transferring  profits 

"Response  to  Commission  Request. 

"Response  to  Commission  Request. 

"Id. 

"26  U.S.C  4  986-86.  The  Act  imposes  a  tax  on 
domastic  crude  oil  production  (with  certain 
exceptions).  The  tax  is  imposed  on  the  holder  of  the 
economic  interest  when  the  crude  oil  is  removed 
from  the  ground.  The  Commission  discussed  oil 
company  incentives  to  maintain  below  market 
crude  oil  prices  in  its  recent  notice  for  public 

rontlnaad 
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from  their  production  subsidiaries  to 
their  lower-taxed  pipeline  and  refinery 
subsidiaries.  For  non-integrafed, 
independent  producers  who  cannot 
make  such  transfers,  however,  lowering 
crude  oil  prices  would  result  in  a  loss  of 
income  that  may  retard  or  delay 
investments  in  crude  oil  production. 
The  proposed  consent  order  would 
remedy  the  anticompetitive 
consequences  of  the  acquisition  by 
requiring  divestiture  of  certain  of  Guirs 
West  Texas  pipeline  interests, 
depending  upon  which  refinery  is 
actually  divested.  Gulfs  Port  Arthur 
refinery  is  connected  to  the  West  Texas 
Gulf  Pipeline,  which  is  connected 
through  the  Mesa  Pipeline  to  additional 
pipelines  that  gather  crude  oil  in  West 
Texas.  If  Socal  should  divest  Port 
Arthur.  51  percent  of  GulFs  share  of  all 
the  above  West  Texas  pipelines  must  be 
divested.  The  new  buyer  would,  thus,  be 
able  to  rely  on  Gulfs  entire  West  Texas 
system  to  supply  crude  oil  to  the  Port 
Arthur  refinery.  However,  if  Socal 
should  divest  Gulfs  alliance  refinery  in 
Louisiana,  only  51  percent  of  Gulfs 
share  of  the  West  Texas  Gulf  Pipeline 
need  be  divested:  Socal's  ability  to 
retain  the  other  Gulf  pipeline  interests 
will  avoid  any  disruption  of  crude  oil 
supplies  for  the  Port  Arthur  refinery. 

Comments  Requested 

The  Commission  is  interested  in 
receiving  public  comments  on  all 
competition-related  issues  concerning 
the  Commission's  proposed  disposition 
of  this  matter.  Is  the  antitrust  analysis — 
including  the  alleged  facts  and  premises 
underlying  this  analysis — valid?  Are 
there  any  antitrust  violations  other  than 
those  identified  in  the  proposed 
complaint  and  this  analysis  that  should 
be  addressed?  Is  the  proposed  relief 
appropriate?  Are  any  aspects  of  the 
relief  too  narrow  or  too  broad?  Are  the 
competitive  problems  discussed  in  this 
analysis  serious  enough  to  justify  the 
proposedj«medies? 

With  regard  to  speciHc  provisions  of 
the  proposed  consent  order,  is  it 
appropriate  to  require  divestiture  of 
Gulfs  refining  and  marketing  assets 
Usted  in  Schedule  A(l)  as  a  package? 
Are  there  any  additional  assets  that 
should  be  included  in  the  package- to 
ensure  the  divestiture  of  the  properties 
as  ongoing,  viable  enterprises  engaged 
in  refining  and  marketing,  as 
contemplated  by  Paragraph  II. A  of  the 
proposed  consent  order?  Are  there  any 
assets  that  may  be  excluded  from  the 


comment  concerning  Texaco  Inc'i  proposed 
acquisition  of  Getty  Oil  Co.,  49  FR  855a  8561-02 
(Mar.  7. 1984). 


package  without  jeopardizing  the 
viability  of  the  divested  properties? 

If  the  Commission  finally  accepts  the 
proposed  consent  order  in  its  present 
form  or  after  modification,  the 
Commission  will  decide  then  whether  to 
approve  any  proposed  divestiture  of  the 
Schedule  A  Ptoperties  following  a 
review  of  written  comments  concerning 
the  proposed  divestituture  submitted 
during  a  separate,  30-day  public 
comment  period.  What  criteria  should 
the  Commission  use  to  judge  the 
viability  of  any  proposed  divestiture  and 
to  determine  whether  additional 
pipeline,  refining,  or  marketing  assets 
should  be  added  to  the  proposed 
divestiture?  Paragraph  II.B  of  the 
proposed  consent  order  requires  Socal 
to  provide  product  exchanges,  crude  oil 
supply  arrangements,  or  equity  crude  oil 
arrangements  if  necessary  to  ensure  a 
viable  divestiture.  Is  this  an  appropriate 
provision  for  the  proposed  consent 
order?  What  criteria  should  the 
Commission  use  to  determine  whether 
the  product  and  crude  oil  arrangements 
offered  by  Socal  are  sufficient? 

Is  it  appropriate  to  permit  divestiture 
of  Gulfs  interest  in  the  Colonial  Pipeline 
Company  to  a  third  party,  or  should  it  be 
divested  in  a  package  with  the  Schedule 
A(l)  Properties  (consisting  of  Gulfs 
Southeast  marketing  assets  and  one  of 
the  two  designated  Gulf  refineries)?  Is 
there  any  reason  to  prohibit  present 
owners  of  the  Colonial  Pipeline 
Company  from  buying  Gulfs  share  of 
the  line? 

Is  it  appropriate  to  divest  Gulfs  share 
of  all  Gulfs  West  Texas  Pipeline 
interests  in  a  package  with  the  Port 
Arthur  refinery?  Is  is  appropriate  to 
require  a  divestiture  of  only  an  interest 
in  the  West  Texas  Gulf  Pipeline 
Company  if  Socal  divests  the  Alliance 
refinery? 

The  proposed  consent  order  requires 
Socal  to  hold  Gulfs  oil  and  gas  assets 
separate  until  Socal  has  accomplished 
all  divestitures  required  by  the  proposed 
consent  order.  Is  this  an  appropriate 
method  of  ensuring  that  the  divestitures 
are  accomplished  quickly  and  in  a 
manner  that  will  preserve  competition 
and  permit  the  affected  assets  to  remain 
ongoing,  viable  operations? 

Does  maintaining  effective 
competition  at  the  refined  product 
wholesale  level  in  the  Southeast  require 
Socal  to  divest  all  terminals  set  out  in 
Schedule  A(l)?  Would  an  economically 
viable  refinery,  distribution,  and 
marketing  divestiture  require  selling  this 
complement  of  terminals  or  some  other 
set? 

Are  there  any  efficiencies  in  refining, 
marketing,  or  distribution  that  would 


result  from  this  Acquisition  that  would 
be  lost  or  undone  by  the  proposed 
divestitures?  Would  alternative 
divestitures  retain  these  efficiencies 
while  eliminating  any  anticompetitive 
consequences  that  may  result  from  the 
Acquisition? 
Emily  H.  Rock, 
Secretary. 

Dissenting  Statement  of  Commissioner 
Pertschuk  Concerning  Sodal-Guif 
Acquisition,  File  No.  841-0109,  April  28, 
1984 

1  find  the  decision  on  this  consent 
agreement  to  be  a  far  closer  question 
that  the  Texaco-Getty  consent 
agreement  or  the  failure  of  the 
Commission  to  pursue  an  adequate 
remedy  in  the  Mobil-Marathon  case, 
primarily  because  the  staff  has 
negotiated  an  agreement  which  gives 
some  hope  that  the  divested  Gulf 
properties  will  emerge  in  an 
economically  viable  and  competitive 
posture.  For  this,  credit  must  be  given  to 
the  skill  and  determination  of  key  staff 
members  as  well  as  to  the  healthy 
expressions  of  concerns  about  past 
Commission  actions  by  those  outside 
the  Commission.  Yet  I  find  myself 
compelled  to  vote  against  the  agreement 
and  in  favor  of  seeking  to  enjoin  the 
merger  for  a  number  of  reasons. 

First,  it  has  become  increasingly     - 
obvious  that  there  are  major 
weaknesses  in  our  procedures  for 
addressing  the  antitrust  problems  of 
huge  mergers  in  a  limited  period  of  time 
and  for  negotiating  massive  and  compex 
divestitures.  Under  the  terms  of  the 
Hart-Scott-Rodino  Act,  we  have  as  Uttle 
as  terf  days  before  the  Commission  must 
decide  whether  to  challenge  a  merger 
after  requested  information  is  received 
from  the  merging  companies.  In  this 
case,  the  largest  merger  in  history,  the 
staff  analysis  of  the  consent 
agreement — the  principal  document 
describing  the  consent  agreement  and 
its  rationale — was  provided  to  the 
Commission  at  about  2:00  P.M. 
yesterday.  Bureau  of  Economic  analyses 
on  key  points  arrived  at  6:00  P.M.,  and 
the  Bureau  Director's  memo  was 
furnished  at  6:30  P.M.  These  memos  deal 
with  exceedingly  complex  issues  of 
restructuring  Gulf  assets  and  attempting 
to  solve  major  horizontal  overlaps  in  a 
series  of  markets.  I  do  not  believe  that  a 
responsible  evaluation  of  these  issues 
can  be  done,  including  resolving  the 
competing  claims  of  various  staff  and 
interested  private  groups,  in  the  few 
hours  available. 

Second,  although  the  consent 
agreement  represents  a  major 
improvement  over  our  approach  in 
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Texaco-Getty,  I  am  still  concerned  that 
the  divestitures  we  have  in  mind  risk  the 
selling  off  and  eventual  demise  of  assets 
which  have  up  till  now  been  viable.  A 
major  advantage  of  this  agreement  is 
that  it  provides  for  holding  Gulf  separate 
until  the  divestitures  are  approved  and. 
more  importantly,  for  providing  the 
Coounission  authority  to  order 
additional  divestitures,  including  crude 
oil,  to  Insure  the  divested  assets  are 
continued  as  "ongoing,  viable 
enterprises."  This  provision,  as  well  as 
the  staff  analysis,  recognize  the  crucial 
importance  of  access  to  crude  oil  in 
maintaining  viability  for  refmers  and 
marketers.  It  is  a  principle  we  could 
have  put  to  better  use  in  the  Texaco- 
Getty  and  Mobil-Marathon  matters. 

However,  this  hold  separate 
agreement  is  not  the  ordinary  hold 
separate  procediu«  employed  to 
preserve  the  Commission's  opportimity 
to  enjoin  a  merger  entirely  after  a  period 
of  investigation  or  litigation.  This  hold 
separate  provision  is  a  lever  to 
encourage  Socal  to  divest  properties  as 
well  as  a  way  of  facihtating  sale  of 
assets  in  viable  "packages,"  but  it  is  not 
a  guarantee  to  the  Commission  that  it 
can  conclude  later  that  the  only  way  the 
assets  can  be  viable  is  that  the  merger 
itself  be  rescinded. 

The  staff  candidly  admits  that 
"despite  the  strong  guarantees  in  the 
consent  a  refinery-marketing  divestitiu« 
is  not  without  risks."  These  risks  arise 
because  of  the  importance  of  regular 
access  to  crude  and  refined  products  as 
well  as  the  powerful  incentive  Socal  has 
to  sell  off  or  close  down  the  least 
desirable  properties  it  acquires  from 
Gulf.  In  order  to  insure  that  the  divested 
properties  remain  viable,  the 
Commission  will  have  to  oversee 
complex  negotiations  between  Socal 
and  potential  buyers,  to  make 
predictions  about  what  the  buyers  intend 
to  do  with  purchased  assets,  and  to    ■ 
determine  what  additional  assets, 
particularly  crude  supply  contracts,  are 
necessary  for  "viability."  As  far  as  I 
know,  the  Commission  has  never 
assumed  responsibility  for  overseeing 
such  a  major  restructiuing  of  assets,  and 
it  remains  to  be  seen  how  effective  and 
vigorous  it  will  be  in  carrying  out  this 
difficult  job  over  the  coming  months. 

At  the  very  least,  we  can  expect 
temporary  supply  contracts  of  one  sort 
or  another  to  be  negotiated  as  a  part  of 
these  sales.  Are  Socal  temporary  supply 
agreements  sufficient  to  get  a  refinery  or 
marketing  assets  permanently  over 
some  survival  threshold,  or  will  they  be 
temporary  lifelines  only?  Further,  will 
such  supply  contracts  in  reality  be 
agreed  to  by  potential  buyers  because 


they  are  able  to  get  crude  oil  at  a 
bargain  price,  not  because  they  actually 
intend  to  operate  assets  for  the  long 
term?  Moreover,  if  this  complex 
divestitute  plan  begins  to  fall  apart  some 
months  from  now,  what  are  the 
Commission's  options?  As  I  interpret  the 
agreement,  we  do  have  a  fair  amoimt  of 
discretion  in  requiring  Socal  to  put 
additional  assets  in  the  divestiture 
package,  but  we  do  not  have  the 
discretion  to  throw  up  our  hands  and 
say  the  only  solution  is  preserving  an 
independent  Gulf.  By  accepting  this 
agreement  we  are  committed  to  a  coiuse 
in  which  most  of  Gulf  is  absorbed  by 
Socal  and  some  of  its  least  desirable 
assets  are  parceled  out  There  will  be  no 
turning  back  from  the  basic  decision. 
I  realize  that  there  are  limits  to  how 
certain  we  can  be  about  the  success  of 
divestitures,  but  I  do  not  believe  the  law 
requires  us  to  take  any  significant  risks 
once  a  merger  has  been  recognized  as  a 
Ukely  violation  of  the  law.  All  the 
Commissioners  agree  that  this  merger  is 
Ukely  to  harm  competition  and  violate 
the  antitrust  laws;  otherwise  there 
would  be  no  need  for  a  consent 
agreement.  The  question  is  what  degree 
of  risk  that  our  remedies  are  insufficient 
are  we  to  assume.  In  answering  the 
question,  it  is  reasonable  to  ask:  What 
are  the  social  benefits  of  this  merger?  It 
is  fairly  clear  that  there  are  no 
significant  "efficiencies"  in  any  ordinary 
use  of  the  word.  While  Socal  argues  that 
acquiring  Gulf  will  give  Socal  access  to 
Gulfs  technology,  few  specifics  are 
offered,  and  Socal's  president  conceded 
that  Socal  can  acquire  industry 
technology  in  other  ways.  In  a  survey  of 
possible  acquisitions.  Socal  could  not 
identify  sjmergies  with  Gulfs  upstream 
assets.  Socal's  principal  basis  for  any 
future  cost  savings  appears  to  be  closing 
down  facilities.  Based  on  this  and  other 
evidence,  the  staff  concludes  that  "this 
acquisition  does  not  present  the 
efficiencies  which  might  have  fiowed 
from  several  earUer  mergers  in  thi^^ 
industry,  notwithstanding  Socal's       ' 
statements  that  it  does."  In  short,  I 
beheve  the  Commission  is  accepting 
substantial  risks  in  relying  on  a 
Complex,  uncertain  remedy  in  a  case 
where  a  merger  clearly  appears  to  be 
unlawful,  and  offers  few,  if  any,  benefits 
other  than  to  the  private  parties. 

Other  Provisions 

I  am  also  troubled  by  a  number  of 
other  provisions  and  omissions  in  the 
agreement.  For  example,  the  agreement 
provides  an  option  to  Socal  to  divest 
one  of  Gulfs  two  refineries  in  the  Gulf 
Coast  area.  Depending  on  which 
refinery  Socal  chooses,  the  Herfindahl 
index  would  still  increase  about  100 


pomti  in  kerojet  production  (less  in  die 
case  of  a  divestiture  of  Port  Arthur, 
more  if  Alliance  is  sold).  Second,  the 
staff  identified  an  overlap  in  the  sale  of 
aviation  gasoline  in  the  Gulf  cmd  East 
coast  regions  that  would  exceed  the 
justice  guidelines  in  increasing  the 
Herfindahl  index,  but  did  not  address  it 
in  the  agreement  Each  of  these  issues 
alone  would  not  justify  rejecting  the 
entire  agreement  but  taken  together 
with  the  considerations  mentioned 
above,  they  strengthen  the  alignment 
against  it 

Non-Antitrust  Issues 

However  close  the  antiturst  issues  are 
here,  and  I  believe  they  are  closer  than 
in  some  previous  cases  on  which  I 
disagreed  with  the  majority,  we  should 
keep  in  mind  that  issues  we  cannot 
address  under  the  antitrust  laws  remain 
of  major,  periiaps  overriding, 
importance.  This  merger  is  driven  by 
Socal's  desire  for  crude  oil.  Despite 
protestations  to  the  contrary  by 
company  officials.  I  find  it  very  difficult 
to  conclude  that  this  merger  wiU  not 
diminish  exploration  for  crude  oiL  One 
major  company,  which  has  needed 
additional  crude  reserves,  has  now 
disappeared.  A  second  major 
competitor,  which  has  had  strong 
incentives  to  drill,  has  now  won  control 
of  2  billion  barrels  of  crude  oil  reserves 
along  with  a  huge  debt  burden.  We  may 
not  understand  precisely  how  much  this 
acquisition  will  reduce  exploration  but 
to  assume  it  will  affect  it  little  or  none  at 
all  flies  in  the  face  of  common  sense. 

Conclusion 

Even  though  I  believe  staff  has  done  a 
commendable  job  in  negotiating  this 
agreement  under  severe  time 
constraints,  in  particular,  by  giving  the 
Commission  a  greater  ability  to  insure 
the  divestitures  achieve  their  stated 
prupose,  I  cannot  help  but  conclude  that 
there  are  too  many  unanswered 
questions  and  too  many  risks  to  endorse 
this  agreement  The  law  does  not  require 
that  we  go  out  of  our  way  to  restructure 
acquisitions  that  violate  the  antitrust 
laws,  particularly  when  there  is  a  cloud 
of  uncertainty  as  to  whether  our 
restructuring  will  or  will  not  woric  and 
when  the  merger,  which  we  are 
struggling  so  hard  to  preserve,  offers  no 
significant  efficiencies.  While  the  public 
comment  period  on  this  case  can  be 
particularly  useful,  because  of  the  scope 
and  significance  of  the  acquisition  and 
divestitures,  I  must  vote  against  the 
agreement  based  on  what  has  been 
presented  to  the  Commission. 
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Statement  of  Commissioner  Patricia  P. 
Bailey;  Standard  Oil  of  California 
Acquisition  of  Gulf  Oil  Corporation, 
April  26, 1964 

The  hold  separate  and  consent 
agreements  tentatively  accepted  by  the 
Commission  in  this  matter  to  my  mind 
propose  solutions  to  the  measurable,  or 
even  reasonably  foreseeable 
anticompetitive  consequences  of  this 
merger.  Substantial  divestitures  have 
been  ordered,  and  even  additional  and 


contract  relief  is  also  available  under 
these  agreements,  if  necessary  to 
facilitate  sale  of  these  assets  and  insure 
their  continuation  as  competitively 
viable  entities. 

Any  calculated  risk  that  the  relief 
proposed  will  not  result  in  the  creation 
of  viable  new  competitive  forces  in 
refining  and  marketing  is  reduced  by  a 
novel  requirement  that  SoCal  keep 
Qulf  s  domestic  petroleum  assets  as  an 
independent  entity  until  all  divestitures 
acceptable  to  the  Commission  have 


been  actually  achieved.  This  means  that 
the  Commission  maintains  substantial 
legal  leverage  to  insure  SoCal's 
incentive  to  divest,  in  accord  with  the 
procompetitive  intentions  implicit  in  the 
Commission's  order.  I  believe  that  this 
featiu-e  of  the  relief  in  this  matter  will 
ensure  that  the  Commission  can 
continue  to  act  in  the  best  interests  of 
the  public  during  the  divestiture  phase 
of  this  difficult  case. 

[FR  Ooc  84-15285  Filled  8-8-84: 8:45  un) 
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The 

United  States 

Government 

Manual  1983/84 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
nuitibers  for  use  in  obtaining  specifics  on  consumer 
activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of 
citizen  interest.  The  Manual  also  includes 
comprehensive  name,  and  subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or_ 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Regi.ster.  National  Archives  and  Records 
Service,  General  Sfirv ices  Administration. 

$9.00  per  copy 
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Selected  Subjects 


Aliens 

Immigration  and  Naturalization  Service 
Animal  Biologies 

Animal  and  Plant  Health  Inspection  Service 
Animal  Drugs 

Food  and  Drug  Administration 
Biologies 

Food  and  Drug  Administration 
Crop  Insurance 

Federal  Crop  Insurance  Corporation 
Explosives 

Alcohol,  Tobacco  and  Firearms  Bureau 
Flood  Insurance 

Federal  Emergency  Management  Agency 
Foods 

Food  and  Drug  Administration 
Forests  and  Forest  Products 

Land  Management  Bureau 

Hazardous  Materials  Transportation 

Nuclear  Regulatory  Commission 

Hazardous  Waste 

Environmental  Protection  Agency 
Loan  Programs— Agriculture 
Commodity  Credit  Corporation 
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Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 
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20402. 
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appearing  in  the  Federal  Register. 
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Selected  Subjects 


Marketing  Agreements 

Agricultural  Marketing  Service 

Radio  Broadcasting 

Federal  Communications  Commission 

Reporting  and  Recordiceeping  Requirements 

Agricultiu-al  Marketing  Service 
Environmental  Protection  Agency 

Securities 

Securities  and  Exchange  Commission 
Surface  Mining 
Surface  Mining  Reclamation  and  Enforcement  Office 

Teiecommunications 

Rural  Electrification  Administration 

Television  Broadcasting 

Federal  Communications  Commission 
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Agricultural  Mariceting  Servica 

RULES 
23826     Lemons  Grown  in  Ariz,  and  Calif. 
23825     Reporting  and  recordkeeping  requirements 

Agricultura  Departmant 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farm  Credit  Administration;  Federal 
Crop  Insurance  Corporation;  Forest  Service;  Rural 
Electrification  Administration. 

Alcohol,  Drug  Abusa,  and  Mantal  Haalth 
Administration 

NOTICES 

Meetings;  advisory  committees: 
23946         June;  date  and  place  change 

Alcohol,  Tobacco  and  Firearm*  Bureau 

PROPOSED  RULES 

23872     Explosives,  materials  in  the  fireworks  industry: 
safety  standards 


Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Viruses,  serums,  toxins,  etc.: 
Vaccines  prepared  using  cells  and  ingredients  of 
animal  origin,  extraneous  agents  detection; 
requirements  standard  revision 


Commerce  Department 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
23827        Peanuts 


Customs  Service 

RULES 

Organization  and  functions;  field  organizatioii, 
ports  of  entry,  etc.: 
Bridgeport  Conn.;  effective  date  suspended 


23832 


23908 


23862 


23965 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel 


23909 


23953 


23978 


BUnd  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
23907     Procurement  list,  1984;  additions  and  deletions  (2 
documents) 

Bonneviile  Power  Administration 

NOTICES 

23980     Ratemaking  methodology  (section  7(b)(2));  legal 
interpretation 


23947 


23905 
23905 
23905 


Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
Acquired  Immunodeficiency  Syndrome  (AIDS) 
surveillance  and  associated  epidemiologic 
investigations 

Chrii  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Action  Airlines 

Air  Niagara 

Air  North  America,  Inc. 


Defense  Department 

See  also  Engineers  Corps. 
NOTICES 

Meetings: 
Science  Board 

Education  Department 

See  also  National  Council  on  the  Handicapped. 

NOTICES 
Meetings: 
Education  Intei^ovemmental  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Blaw-iCnox  Equipment  et  aL 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif.; 
Conn.,  Del.,  111.,  Mich..  Nev..  and  W.Va.) 

Energy  Department 

See  Bonneville  Power  Administration:  Federal 
Energy  Regulatory  Commission. 


Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
23908         Aberdeen-Hoquiam,  Flood  damage  reduction 
study,  Wash. 

Environmental  Protection  Agency 

RULES 

Air  Pollution,  hazardous:  national  emission 

standards: 
Benzene  equipment  leaks;  fugitive  emission 
sources  (Editorial  Note:  This  document 
appearing  at  page  23498  in  the  Federal  Register 
of  June  6, 1984,  was  incorrectly  carried  in  the 
table  of  contents.) 

Air  pollution;  standards  of  performance  for  new 

stationary  sources:  etc.: 
23837         Authority  delegations;  Oklahoma 


IV 


I 

Federal  Register  /  Vol.  49.  No.  112  /  Friday.  June  8.  1984  /  Contents 


Hazardous  waste  programs;  final  authorizations 
state  programs: 
23837        Delaware 

PflOPOSCO  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States 
23873        Illinois;  extension  of  time 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

23920  Permit  extension 

23921  Permit  modifications 

Committees;  establishment,  renewals,  terminations. 

etc.: 
23915        Administrator's  Pesticide  Advisory  Committee 

Environmental  statements;  availability,  etc.: 
23915         Agency  statements;  weekly  receipts 

Meetings: 

23914  Administrator's  Pesticide  Advisory  Committee 
Toxic  and  hazardous  substances  control: 

23915  Premanufacture  exemption  applications 

23916  Premanufacture  notices  receipts 

Farm  Credit  Administration 

NOTICES 

23975     Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

23841  Utah 

23842  Virginia 
23846         Wyoming 

Television  stations;  table  of  assignments: 
23846         Colorado 
23840        Florida 

23843  Iowa 

23840  Michigan 

23843  Oklahoma 

23841  Teimessee 

23844  Texas  (2  documents) 

23845  Washington 

23842  Wisconsin 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
23901         Arizona 

23896  Idaho 

23897  Missouri 

23898  Virginia 

23899  Wisconsin 

NOTICES 

Common  carrier  services: 
23921        Access  and  divestiture  related  tariffs 

investigation 
23924         MTS  and  WATS  market  structure  and  access 
and  divestiture  related  tariffs  investigation 

Federal  Crop  Insurance  Corporation 

PftOPOSED  RULES 

Crop  insurance;  various  commodities: 
23852         Oats 
23856         Rye 
23848         Wheat  « 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
23839        Montana  et  al. 


PROPOSED  RULES 

Flood  elevation  determinations: 
23874        Alaska  et  al. 
23889         California  et  al. 

NOTICES 

23944     Agency  information  collection  activities  under 
OMB  review 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
23909         Cincinnati  Gas  &  Electric  Co. 

23909  Cleveland  Electric  Illuminating  Co. 

23910  Columbus  &  Southern  Ohio  Electric  Co. 
23910         Dayton  Power  &  Light  Co. 

23910  Florida  Power  Corp. 

23911  Montana-Dakota  Utilities  Co. 
23913         Ohio  Edison  Co. 

23913         Ohio  Power  Co. 

23913  Toledo  Edison  Co. 

23914  United  Gas  Pipe  Line  Co. 

Federal  Home  Loan  Bank  Board 

NOTICES 

23944  Agency  information  collection  activities  under 
OMB  review 

Federal  Maritime  Commission 

NOTICES 
23975     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

23945  Georgia  Bancshares,  Inc..  et  al. 

23945  Marine  Midland  Banks.  Inc..  et  al. 

23946  United  Carolina  Bancshares  Corp.  et  al. 
23975     Meetings;  Sunshine  Act  (2  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
23834        Prednisolone  sodium  phosphate  injection 

Biological  products: 
23833         Organizational  references;  update 

Color  additives  and  food  for  human  consumption: 
23832         Incorporation  by  reference;  update 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
23949        Cortisate-lO  (prednisolone  sodium  phosphate) 
injection;  approval  withdrawn 

Medical  devices;  premarket  approval: 
23949        Picker  International 

Forest  Service 

NOTICES 
23902     Hydroelectric  projects,  small;  special-use  permit 
fees;  proposed  policy;  inquiry 

Health  and  Human  Service  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control;  Food 
and  Drug  Administration. 

Immigration  and  Naturalization  Service 

RULES 

Aliens: 
23827        Classification  as  immediate  relative  of  United 
States  citizen  or  as  preference  immigrant 
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Interior  Department 

See  Land  Management  Bureau;  National  Park 

Service;  Surface  Mining  Reclamation  and 

Enforcement  Office. 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 
23950        Auburn  Dam  Task  Force  Committee 

Meeting: 
23950        Auburn  Dam  Task  Force  Committee 

International  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 
23906        Piher  Semiconductores,  S.A. 

Scientific  articles;  duty  free  entry: 
23905        Children's  Hospital  of  Pittsbui^ 
23905        University  of  Rochester  et  al. 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
23953        Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Railroad  services  abandonment: 

23952  Chesapeake  &  Ohio  Railway  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

NOTICES 

Pollution  control;  consent  judgments: 

23953  BASF  Wyandotte  Corp. 

Lal>or  Department 

See  Employment  and  Training  Administration: 
Employment  Standards  Administration: 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  O^ice. 

Land  Management  Bureau 

RULES 

Forest  management: 
23838        Timber  sales;  legal  access  exceptions 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
23951         Utah 

Recreation  management  restrictions,  etc.: 

23950  Alder  Glen  Recreation  Site  et  al..  Oreg. 
Sale  of  public  lands: 

23951  California;  correction 

Legal  Services  Corporation 

NOTICES 

23975  Meetings;  Sunshine  Act 
Maritime  Administration 

NOTICES 

23972  War  risk  insurance;  ship  values  determination 

National  Council  on  the  Handicapped 

NOTICES 

23976  Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

NOTICES 

23973  Crash  test  date  acquisition  systems;  briefing 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 

23973         Caron,  Conradin 


23973        McCloud.  James  G. 

National  Oceanic  and  Atmospheric 
Adnilnisli  a  Uon 

NOTICES 

Coastal  zone  management  programs: 
23906        North  Carolina 

National  Park  Servlee 

NOTICES 
Meetings: 
23952        Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission 
23952        Kobuk  Valley  National  Park  Subsistence 
Resource  Commission 


National  Science  Foundation 

NOTICES 

Meetings: 
23965        Polar  Programs  Advisory  Committee 
23965         Science  and  Engineering  Eiducation  Advisory 
Committee 


National  Transportation  Safety  Board 

NOTICES 
23996     M/V  Erin  Marie;  Poplar  Street  Bridge  ramming 
investigation;  hearing 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic 
licensing: 
23867         Spent  fuel;  protection  requirements  for  shipment 

NOTICES 

23966     Agency  information  collection  activities  under 

OMB  review 

Applications,  etc.: 
23966        University  of  Kcmsas 
23976     Meetings;  Sunshine  Act 


Occupational  Safety  and  Health  Administration 

NOTICES 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  IDocuments. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  33, 35, 46, 51, 52, 900,  and 
1207 

Office  of  Management  and  Budget 
Information  Collection  Control 
Numbers  Assigned  to  Various 
Agricultural  Programs 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  Tinal  rule  adds  new 
§S  33.60.  35.60,  46.47.  51.62,  52.59, 
900.600.  900.601.  and  1207.534  to  Parts  33. 
35.  46,  51.  52,  900,  and  1207  respectively. 
These  sections  identify  the  information 
collection  requirements  each  part 
contains  and  the  respective  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (OMB).  In 
accordance  with  5  CFR  Part  1320,  these 
changes  are  made  in  order  to  make  the 
information  more  convenient  to  locate. 

EFFECTIVE  DATE:  June  8, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Matthews.  Vegetable  Branch, 
Fruit  and  Vegetable.  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  (202)  447-5764. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act.  This 
rulemaking  does  not  require  any 
additional  collection  of  information  from 
the  public. 

The  Agency  has  determined  that  this 
amendment  is  administrative  only,  and 
involves  only  the  identification  of 
information  collection  requirements  and 
display  of  OMB  control  numbers  under  5 
CFR  Part  1320  and  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 
This  rulemaking  is  exempt  from  the 


provisions  of  the  Regulatory  Flexibility 
Act 

On  March  31, 1983,  OMB  issued  a 
final  rule  implementing  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 
Including  among  the  provisions  of  the 
rule  was  a  requirement  for  the  display  of 
OMB  control  numbers  on  all  agency 
rules  with  information  collection 
requirements.  The  control  numbers 
provide  a  simple  and  effective  way  for 
the  public  to  determine  if  a  paperwork 
burden  has  been  approved  according  to 
the  provisions  of  the  Act 

Therefore,  new  §  $  33.60,  35.60.  46.47. 
51.62,  52.59,  900.600,  900.601,  and 
1207.534  are  added  to  Parts  33, 35. 46,  51. 
52,  900,  and  1207  respectively.  These 
sections  identify  information  collection 
requirements  contained  in  each  part  and 
the  respective  control  numbers  assigned 
by  OMB. 

List  of  Subjects 

7  CFR  Part  33 

Exports,  Apples,  Pears. 
7CFRPart35 

Exports,  Grapes,  Plums. 

7  CFR  Part  46 

Administrative  practice  and 
procedure,  Perishable  Agricultural 
Commodities  Act. 

7  CFR  Part  51 

Regulations  governing  inspection  and 
certification  of  fresh  fruits.  Vegetables. 
Other  products. 

7  CFR  Part  52 

Processed  fruits  and  vegetables.  Food 
grades,  Standards. 

7CFRPart9O0 

Marketing  agreements  and  orders. 
Almonds,  Apricots,  Avocados,  Celery, 
Cherries.  Cranberries,  Dates,  Filberts, 
Grapefruit,  Grapes,  Hazelnuts.  Hops. 
Lemons,  Lettuce,  Limes.  Melons. 
Nectarines,  Olives.  Onions.  Oranges. 
Papayas,  Peaches,  Pears.  Plums. 
Potatoes,  Prunes,  Raisins,  Spearmint  Oil. 
Tangelos.  Tangerines.  Tomatoes. 
Walnuts. 

7  CFR  Part  1207 

Administrative  practice  and 
procedure,  Advertising,  Agricultural 
research.  Potatoes. 


Findings 

Under  authority  contained  in  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1621-1627),  the 
Perishable  Agricultural  Commodities 
Act  of  1930  (7  U.S.C.  499a-499s).  the 
Export  Apple  and  Pear  Act  (7  U.S.C. 
581-590).  the  Export  Grape  and  Plum 
Act  (7  U.S.C.  591-599)  and  the  Potato 
Research  and  Promotion  Act,  as 
amended  (7  U.S.C  2611-2627).  the  U.  S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Issued  under 
Authority  of  the  Export  Apple  and  Pear 
Act  (7  CFR  Part  33).  the  Regulations 
Issued  under  Authority  of  the  Export 
Crape  and  Plum  Act  (7  CFR  Part  35).  the 
Regulations  (Other  Than  Rules  of 
Practice)  Under  the  Perishable 
Agricultural  Commodities  Act.  1930  (7 
CFR  Part  48),  the  Regulations  Governing 
Inspection,  Certification  and  Standards 
for  Fresh  Fruit,  Vegetables  and  Other 
Products  (7  CFR  Part  51),  the 
Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables  and  Related  Products  (7  CFR 
Part  52).  General  Regulations  (Marketing 
Agreements  and  Orders;  Fruits, 
Vegetables,  Nuts)  (7  CFR  Part  900).  and 
the  Potato  Researdi  and  Promotion  Plan 
(7  CFR  Part  1207).  as  set  forth  below: 
It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or 
engage  in  public  rulemaking  procedure, 
and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this  rule 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
this  rule  is  administrative  only  and  does 
not  impose  any  additional  burden  of 
information  collection  but  merely 
provides  a  convenient  listing  of  the 
current  information  collection 
requirements  and  OMB  control  numbers. 

PART  33— REGULATIONS  ISSUED 
UNDER  AUTHORITY  OF  THE  EXPORT 
APPLE  AND  PEAR  ACT 

In  Part  33.  a  new  \  33.60  is  added  to 
read  as  follows: 

§  33.60    OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  Part  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
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the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Control 
No.  0581-0143. 

PART  35— REGULATIONS  UNDER 
AUTHORITY  OF  THE  EXPORT  GRAPE 
AND  PLUM  ACT 

In  Part  35,  a  new  §  35.60  is  added  to 
read  as  follows: 

§  35.60  OMB  control  numbors  assignMl 
pursuant  to  ttM  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  Part  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Control 
No.  0581-0143. 

PART  46— REGULATIONS  (OTHER 
THAN  RULES  OF  PRACTICE)  UNDER 
THE  PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT  OF  1930 

In  Part  46  a  new  §  46.47  is  added  to 
read  as  follows: 

§  46.47  OMB  control  numbers  assigned 
pursuant  to  ttte  Paperworlt  Reduction  Act 

The  information  collection 
requirements  contained  in  this  Part  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Control 
No.  0581-0031. 

PART  51— REGULATIONS 
GOVERNING  INSPECTION, 
CERTIFICATION  AND  STANDARDS 
FOR  FRESH  FRUIT.  VEGETABLES  AND 
OTHER  PRODUCTS 

In  Part  51  a  new  S  51.62  is  added  to 
read  as  follows: 

§  51.62  OMB  control  numbers  assigned 
pursuant  to  ttte  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  Part  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Control 
No.  0581-0125. 

PART  52— REGULATIONS 
GOVERNING  INSPECTION  AND 
CERTIFICATION  OF  PROCESSED 
FRUITS  AND  VEGETABLES  AND 
RELATED  PRODUCTS 

In  Part  52,  a  new  S  52.59  is  added  to 
read  as  follows: 

§  52.59  OMB  control  numbers  assigned 
pursuant  to  tt>e  Paperwork  Reduction  Act 

The  information  collection 


requirements  contained  in  this  Part  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Control 
No.  0581-0123.  j 

PART  900— GENERAL  REGULATIONS 

In  Part  900  new  S  §  900.600  and  900.601 
are  added  to  read  as  follows: 

Subpart — Infomurtlon  Collection 

S  900.600    General. 

This  subpart  shall  contain  such 
requirements  as  pertain  to  the 
information  collection  provisions  under 
the  Paperwork  Reduction  Act  of  1980. 

§  900.601    OMB  control  numbers  assigned 
pursuant  to  ttte  Paperwork  Reductton  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
by  the  Office  of  Management  and 
Budget  contained  in  7  CFR  Parts  904 
through  993  under  the  Paperwork 
Reduction  Act  of  1980. 

(b)  Display.  I 


7  CFR  part  urtwre  idenWiMl  and  dncribad 


991.Hopi 

993,  Calfomia  Ohad  Pninn.. 


Currant 

OMe 

control  No 


0581-0066 
0561-0099 


Curent 

OMB 

control  No. 

904.  CaMomia  Deaert  Qrape«fuit 

0581-0101 

905.  Fkmda  Orwigas.  Gr^MfnjM.  Tangarinaa. 

Tangetaa 

0581-0094 

906.  Texas  Orwiges  A  GrvelruM 

0581-0068 

907.  CaMomia-Anzona  Navel  Oranges 

0581-0116 

906.  CaMomia-Anzona  Valenoa  Oranges 

0581-0121 

910.  CaMorma-Aroona  Lemons „ 

0561-0120 

911.  Flonda  Uines 

0561-0091 

912.  Flonda  Indian  River  GrapefruH 

0561-0066 

913.  Flonda  imarKX  Distnct  Grapefnjtt 

0581-0081 

915.  Flonda  Avocados „ 

0581-0078 

916.  CaHforma  Nectannes 

0581-0072 

917.  Calrtomia  Pears.  Plwns  «  PaadiM 

0581-0080 

916.  Georgia  Fresh  Peaches 

0581-0135 

919,  Mesa  County.  Colorado,  Peachaa 

0561-0139 

921,  Washington  Peaches 

0581-0097 

922,  Washinglon  ApncolS 

0581-0095 

923,  Washinglon  Sweet  Chenies „. 

0581-0133 

924,  WashinglonOogon  Fresh  Prunes 

0561-0134 

925.  S.  E.  Catrtomia  Desert  Qrapaa. 

1581-0109 

926,  CaMorTM  Tokay  Grapes          

0581-0075 

927,     Oregon-Washington.CalHamla     WMar 

Pears 

0581-0069 

928,  Hawaiian  Papayas. 

0581-0102 

929.  Cranbemes  Grown  in  Oaaignalad  Stalea... 

0581-0103 

930.  Red  Tart  Chemes    . . 

0581-0104 

931.  OregorvWashmgton  Baitlett  Pa«« 

0581-0092 

932.  CaMornia  Olives 

0581-0142 

945.  Idaho-Eastern  Oregon  Potaloaa 

0581-0069 

946,  Washington  Potatoes 

0581-0070 

947,  Oregon-Calilomia  Potatoes _ 

0581-0112 

948.  Colorado  Potatoes 

0581-0111 

953.  Southeastern  Potatoas _ 

0581-0064 

956.  Waho^egon  Oniooa 

0581-0067 

959.  South  Texas  Onona 

0561-0074 

966.  Flonda  Tomatoes „„ 

0581-0073 

967.  Flonda  Celery 

0581-0145 

971.  South  Texas  Lettuca 

0561-0065 

979.  South  Texas  Melona 

0581-0079 

981.  Calitorma  Almonds _.. 

0581-0071 

962.  Oregon-Washmgton  FKarls/Hazalnuts 

0581-0144 

964.  California  Walnuts „ 

0581-0090 

965.  Speamwit  OH „ 

0581-0065 

987.  Calitomia  Dates 

0581-0077 

969,  CaMomia  Retains 

0581-0083 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

In  Part  1207  a  new  §  1207.534  is  added 
to  read  as  follows: 

§  1207.534    OMB  control  number  assigned 
pursuant  to  tlie  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  Part  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Control 
No.  0581-0093. 

Dated  June  5. 19B4  to  become  effective 
upon  publication. 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc.  84-15439  Filed  6-7-84:  8:45  am) 
SILUNG  COOC  341(M»-M 


7  CFR  Part  910 

(Lemon  Reg.  467] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AOENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
325,000  cartons  during  the  period  June 
lO-June  16, 1984.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  June  10. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPtEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
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CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  June  5. 1984. 
at  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
speciHed,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Ust  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona.  Lemons. 

PART  910-{  AMENDED] 

Section  910.767  is  added  as  follows: 
§  910.767    Lemon  Regulation  467. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  10, 1984. 
through  June  16, 1984,  is  established  at 
325,000  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
601-«74) 

Dated:  June  6, 1984. 

Tlioinas  R.  Clarii. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 


|FR  Doc.  S4-1saaB  FiUd  e-7-«t;  MS  ami 


Commodity  CredH  Corporation 

7  CFR  Part  1421 

Grains  and  Similarly  Handled 
Commodities;  1982  Through  1985 
Crops  Peanut  Farm-Stored  Loan  and 
Purchase  Program 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

summary:  The  interim  rule  published  in 
the  Federal  Register  on  December  2. 
1982  (47  FR  54281).  is  adopted  as  a  final 
rule  with  minor  corrections.  The  interim 
rule  set  forth  the  terms  and  conditions 
under  which  the  Commodity  Credit 
Corporation  (CCC)  will  make:  (1)  Farm- 
stored  peanut  loans  to  and  purchases 
from  eligible  producers  on  eligible  1982 
through  1985  crop  farmers  stock  quota 
peanuts;  and  (2)  farm-stored  loans  to 
eligible  producers  on  eligible  1982 
through  1985  crop  farmers  stock 
additional  peanuts. 
EFFECnVE  date:  June  8, 1984. 
FOR  rjrther  information  contact: 
Carolyn  E.  Cozart,  (202)  447-7987.  The 
Final  Regulatory  Impact  Analysis  is 
available  upon  request  from  the  above- 
named  individual. 

SUPPLEMENTARY  INPORMATtON:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies  or  geographic 
reigons;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loans  and 
Purchases.  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

On  December  2, 1982,  an  interim  rule 
was  published  in  the  Federal  Register 
(47  FR  54281)  revising  the  regulations  at 


7  CFR  Part  1421  which  are  applicable  to 
farm-stored  price  support  loans  and 
price  support  purchase  agreements  for 
peanuts.  The  public  was  afforded  30 
days  to  comment  on  the  interim  rule. 
One  comment  was  received  during  the 
comment  period.  The  commenter 
represented  an  association  and 
supported  the  provisions  of  the  interim 
rule  which  set  forth  the  terms  and 
conditions  governing  the  peanut  price 
support  program  for  the  1962  through 
1985  crops. 

Accordingly,  it  has  been  determined 
that  the  interim  rule  should  be  adopted 
as  a  final  rule  without  change  except  for 
two  technical  corrections  as  set  forth 
below. 

List  of  Subjects  in  7  CFR  Fart  1421 

Grains,  Loan  programs — agriculture. 
Oilseeds.  Peanuts,  Price  support 
programs.  Soybeans,  Security  bonds. 
Tobacco  warehouses. 

FuialRuIe 

The  interim  rule  published  on 
December  2. 1982  (47  FR  54281)  is  hereby 
adopted  as  a  final  rule  with  the 
following  corrections: 

1.  The  list  of  statutory  authoriti  A 
which  immediately  follows  the  table  of 
contents  in  that  subpart  of  7  CFR  Part 
1421  entitled  "Subpart— 1982  through 
1985  Crops  Peanut  Farm-Stored  Loan 
and  Purchase  Program"  is  revised  by 
changing  the  reference  to  "7  U.S.C. 
1445C-1"  to  read  "7  U.S.C.  1445c-l". 

2.  The  first  sentence  of  7  CFR  1421.280 
is  corrected  to  add  quotation  marks 
immediately  before  the  fifth  word  within 
the  first  set  of  parentheses. 

(Sees.  4  and  5,  B2  Stat.  1070.  as  amended  (15 
U.S.C.  714  b  and  c);  sees.  108A.  401. 403.  405, 
63  StaL  1051,  as  amended.  95  Stat.  1254  (7 
U.S.C.  14450-1, 1421, 1423.  and  1425}) 

Signed  at  Washington.  O.C.  on  June  1. 
1984. 

Evaielt  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servica 

8  CFR  Part  204 

Petition  to  Classify  Allan  as  Immediaf 
Reiattve  of  a  United  States  Citizen  or 
as  a  Preference  Immigrant;  Technical 
Amendments 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
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action:  Final  rule. 


SUMMARY:  This  rule  makes  minor 
technical  and  editorial  amendments  to  8 
CFR  204.1(d)  without  changing  the 
substance  of  the  affected  provision.  This 
amendment  deletes  the  requirement  that 
a  visa  petition  be  made  under  oath  to  be 
consistant  with  the  instructions  on  the 
Form  1-140.  and  corrects  the  reference  to 
a  Department  of  Labor  form  required  to 
be  submitted  with  Form  1-140. 
EFFECTIVE  DATE:  June  8, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta  J. 

Shogren,  Director,  Policy  Directives 

and  Instructions.  Immigration  and 

Naturalization  Service.  425  I  Street. 

NW.,  Washington.  D.C.  20536. 

Telephone:  (202)  633-3048. 
For  Specific  Information:  Ronald  R. 

Lindquist.  Immigration  Examiner. 

Immigration  and  Naturalization 

Service,  425  I  Street,  NW., 

Washington,  D.C.  20536,  Telephone: 

(202)  633-3240. 
SUPPLEMENTARY  INFORMATION:  Pub.  L. 

94-550,  effective  October  18, 1976, 
allowed  agencies  of  the  government  to 
replace  oaths  with  unsworn  declarations 
under  penalty  of  perjury.  The  Service 
decided  to  adopt  this  change  and  has 
eliminated  the  oath  requirement  from  a 
number  of  Service  forms  including  Form 
1-140,  Petition  to  Classify  Preference 
Status  of  Alien  on  Basis  of  Profession  or 
Occupation.  This  notice  amends  the 
existing  regulation  to  delete  the  oath 
requirement,  thus  making  the  regulation 
consistent  with  the  instructions  on  the 
Form  1-140  visa  petition. 

The  use  of  self-certification  of 
truthfulness  and  accuracy  of  petitioner 
furnished  information  does  not  diminish 
the  ability  of  the  Service  to  prosecute 
persons  for  making  false  statements, 
because  petitioners  remain  subject  to 
criminal  penalties  for  perjury  under  18 
U.S.C.  1621.  The  penalty  for  perjury  is 
imprisonment  for  not  more  than  five 
years  and  a  fine  of  not  more  than  $2,000, 
or  both. 

This  amendment  also  updates  the 
reference  to  the  Department  of  Labor 
Form  ETA  750,  Application  for  Alien 
Employment  Certification,  to  include 
Part  A,  Offer  of  Employment,  and  Part  B. 
Statement  of  Qualifications  of  Alien. 
This  form  is  required  to  be  filed  with  the 
Immigration  and  Naturalization  Service 
when  a  third  or  sixth  preference 
immigrant  visa  classification  is  sought. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  amendment  is  merely 
editorial  and  technical  in  nature. 


In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  E.O. 
12291. 

List  of  Subjects  in  8  CFR  Part  204 

Administrative  practice  and 
procedure.  Aliens,  Petition. 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT  i 

t 

1.  In  §  204.1,  paragraph  (d)(1)  is 
revised  to  read  as  follows; 

I 

§  204.1    Petition. 

•  *  *  *  •  ■ 

(d)  *  *  * 

(1)  General.  A  petition  to  classify  the 
status  of  an  alien  under  section  203(a) 
(3)  or  (6)  of  the  Act  shall  be  filed  on 
Form  1-140.  For  each  beneficiary  a 
separate  Form  1-140  must  be  submitted, 
accompanied  by  the  fee  required  under 
§  103.7(b)  of  this  chapter.  Before  the 
petition  may  be  accepted  and 
considered  properly  filed,  the  petitioner 
or  authorized  representative  shall  sign 
the  visa  petition  (under  penalty  of 
perjury)  in  the  block  provided  on  the 
form.  The  petition  must  be  accompanied 
by  a  completed  Labor  Department  Form 
ETA  750,  Application  for  Alien 
Employment  Certification,  including  Part 
A,  Offer  of  Employment,  and  Part  B. 
Statement  of  Qualifications  of  Alien. 
The  certification  under  section 
212(a)(14)  of  the  Act  must  be  affixed  to 
Part  A  of  this  form  by  the  Secretary  of 
Labor  or  the  Secretary's  designated 
representative,  except  that  such 
certification  may  be  omitted  if  the 
beneficiary  is  qualified  for  and  will  be 
engaged  in  an  occupation  currently 
listed  in  the  Department  of  Labor's 
Schedule  A  (20  CFR  Part  656).  The 
petition  shall  be  filed  in  the  office  of  the 
Service  having  jurisdiction  over  the 
place  of  intended  employment,  except 
that  when  accompanied  by  an 
application  for  adjustment  of  status,  a 
petition  may  be  filed  and  a  decision 
thereon  made  in  the  Service  office 
having  jurisdiction  over  the  place  where 
the  beneficiary  is  residing. 
*        •        •        *        * 

(Sec.  204  of  the  Immigration  and  Nationality 
Act,  as  amended,  6  U.S.C.  1154) 


Dated:  June  4, 1964. 
Aodraw  |.  Canoichacl,  Jr., 

Associate  Commissioner.  Examinations 
Immigration  and  Naturalization  Service 

|FK  Doc  M-IMOt  Filed  6-7-84;  8:45  iml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[R«lMM  No.  34-21013;  FH«  No.  S7-M3A] 

Obligations  of  Self-Regulatory 
Organizations 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  is  amending 
its  rules  to  permit  self-regulatory 
organizations  to  submit  to  the 
Commission  plans  for  abbreviated 
reporting  of  minor  disciplinary 
infractions.  The  amendment  is 
specifically  designed  to  replace  the 
requirements  that  SROs  report 
individual  minor  rule  violations  as  they 
are  adjudicated.  The  Commission  has 
determined  that  the  proposed 
amendments  will  ensure  satisfactory 
Commission  oversight,  while  alleviating 
reporting  burdens  on  the  SROs  and  their 
members. 

EFFECTIVE  DATE:  June  8.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Judith  L.  Levy,  Esq..  272-7345.  Division 
of  Market  Regulation.  Securities  and 
Exchange  Commission,  Room  5017,  450 
5th  Street,  NW.,  Washington,  DC.  20549. 
SUPPLEMENTARY  INFORMATION:  "^ 

I.  Introduction 

On  July  14, 1983,  the  Commission 
issued  a  release  proposing  for  comment 
an  amendment  to  subsection  (c)  of  Rule 
19d-l  under  the  Securities  Exchange  Act 
of  1934  ("Act")."  Rule  19d-l,  which  was 
adopted  in  1977  pursuant  to  section 
19(d)(1)  of  the  Act,*  requires  self- 
regulatory  organizations  ("SROs")  to 
report  to  the  Commission  notice  of  final 
disciplinary  actions  and  prescribes  the 
content  of  such  notices.  Subsection  (c) 
of  Rule  19d-l  requires  any  SRO  that 
takes  "any  final  disciplinary  action" 
with  respect  to  any  person  to  file 
promptly  a  notice  of  the  action  with  the 
Commission.  The  Commission  is 


'  Securities  Exchange  Act  Release  No.  19968  (July 
14.  1983):  46  FR  33314  (July  21, 1963). 

■  Securities  Exchange  Act  Release  No.  13728  (July 
8. 1977):  42  FR  36410  (July  14, 1977).  Section  19(d) 
was  enacted  as  part  of  the  Securities  Act 
Amendments  of  1975,  Pub.  L  94-29  (June  4, 1075), 
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amending  paragraph  (c)  of  Rule  19d-l  to 
allow  SROs  to  submit  plans  for 
Commission  approval  specifying  minor 
rule  violations  (with  sanctions  not 
exceeding  $2500)'  that  would  either  be 
exempt  from  the  reporting  requirement 
or  subject  to  periodic  reporting.*  In 
permitting  abbreviated  periodic 
reporting  of  minor  rule  violations,  the 
amendment  is  specifically  designed  to 
replace  the  requirement  that  SROs 
report  individual  minor  rule  violations 
as  they  are  adjudicated.  The 
Commission  has  determined  that  the 
proposed  amendments  will  ensure 
satisfactory  Commission  oversight, 
while  alleviating  reporting  burdens  on 
the  SROs  and  their  members. 

II.  Comment  Letters 

The  Commission  received  comment 
letters  from  three  national  securities 
exchanges.*  As  discussed  below,  the 
commentators  generally  supported  the 
trust  of  the  amendments.  Two  of  the 
commentators,  however,  urged  a  more 
expansive  reduction  of  reporting 
requirements  under  Rule  19d-l  than  was 
proposed  by  the  Commission. 

The  Amex  strongly  supported  the 
proposed  amendment,  stating  that  the 
rule  change  would  provide  a  more 
efficient  procedure  for  obtaining 
exemptive  relief  and  would  significantly 
reduce  the  reporting  burden  of  the 
SROs.*  Amex  also  noted  that  the 


'  The  Commiision  originally  proposed  that  only 
minor  rule  violations  with  sanctions  not  exceeding 
SlOOO  were  to  l>e  included  in  a  plan.  See  discussion 
infra. 

*  The  amendment  also  includes:  (1)  Proposed 
paragraph  (c)(2),  which  would  permit  an  SRO  to 
submit  to  the  Commission  an  appropriate  plan  for 
its  approval:  (2)  revisions  to  the  floor  decorum 
violations  exemption  in  Rule  19d-l(c),  including  (a) 
an  increase  from  $500  to  $1000  as  the  maximum  fine 
that  would  not  be  required  to  be  reported,  and  (b) 
deletion  of  the  word  "summarily":  and  (3)  technical 
renumbering  and  cross-referencing  amendments  to 
paragraphs  (c)  and  (d)  of  Rule  19d-l.  The 
Commission  believes  that  an  increase  in  the 
maximum  fine  that  would  not  t>e  reportable  under 
the  minor  floor  decorum  violation  exemption  of  the 
rule  is  appropriate  to  lake  account  of  inflation  and 
to  provide  for  future  increases  in  SRO  fines  for 
minor  floor  decorum  violations. 

•  See  letter  from  Richard  O.  Scribner.  Executive 
Vice  President,  American  Stock  Exchange 
("Amex"),  to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission,  dated 
September  19, 1983;  letter  from  William  J.  Young, 
Senior  Vice  President.  Chicago  Board  Options 
Exchange  ( "CBOE ').  to  George  A.  Fitzsimmons, 
dated  September  19. 1983:  letter  from  James  E.  Buck. 
Secretary.  New  York  Stock  Exchange  ("NYSE"),  to 
George  A.  Fitzsimmons.  dated  October  13, 1963. 

*By  letter  dated  August  7,  Amex  requested  that 
an  exemption  from  the  notice  requirement  of  Rule 
19d-l  be  granted  for  uncontested  minor  rule 
violations  covered  by  its  existing  mmor  disciplinary 
infraction  system  and  by  its  fee  system  for  certain 
reporting  requirements.  See  letter  from  Richard  O. 
Scribner.  Executive  Vice  President,  Amex.  to 
Michael  A.  Cline,  Branch  Chief,  Division  of  Market 
Regulation,  dated  August  7, 1981.  In  its  letter,  the 


proposal  by  which  each  exchange  would 
submit  its  own  minor  rule  reporting 
exemption  plan  would  enable  an 
exchange  to  tailor  subsequent  additional 
proposed  exemptions  to  its  individual 
needs  by  amending  its  own  plan  (with 
Commission  approval).  In  addition,  the 
Amex  endorsed  the  proposed  increase, 
from  $500  to  $1000.  in  the  maximum  fine 
for  floor  decorum  violations  exempted 
from  reporting  under  the  rule,  as  well  as 
the  application  of  the  $1000  limit  to 
sanctions  for  minor  rule  violations 
included  in  an  SRO's  plan.^ 

Both  the  NYSE  and  the  CBOE 
supported  the  Commission's  proposed 
simplification  of  SRO  reporting 
requirements  but  suggested  broader 
relief  from  Section  19(d)  reporting 
requirements  than  that  proposed  by  the 
Commission.  The  NYSE  urged  the 
Commission  to  reconsider  the  need  for 


Amex  suggested  that  both  of  these  systems,  like 
that  applicable  to  floor  decorum,  give  the  Amex  a 
simple,  straightforward  and  effective  method  of 
achieving  compliance  with  rules  that  are  essentially 
administrative  in  nature,  without  resorting  to  formal 
disciplinary  proceedings. 

The  Amex  currently  utilizes  an  "automatic  fine" 
system  under  its  summary  disciplinary  procedure 
for  the  disposition  of  certain  minor  rule  violations. 
Minor  rule  violations  under  this  procedure  fall 
under  two  categories:  (1)  Any  act  or  omission 
tending  to  disrupt  the  orderly  conduct  of  business 
on  the  Amex  trading  floor  or  which  causes  serious 
interference  with  the  personal  comfort  or  safety  of 
other  persons  on  the  floor  ("floor  decorum 
violations"),  and  (2)  any  failure  of  a  member  or 
member  organization  to  comply  with  any  on-floor  or 
off-floor  operational  procedure  established  by  the 
Exchange  ("operational  violations"). 

A  typical  on-floor  oprational  violation  would  be  a 
specialist's  failure  to  be  properly  represented  at  the 
trading  post  at  scheduled  times  to  answer  inquiries 
regarding  the  status  of  orders  and  to  resolve  equity 
DK  contested  trade  notices.  Off-floor  operational 
violations  include  the  failure  to  submit  options  trade 
data  to  the  Amex  by  specified  deadlines,  the  failure 
to  be  represented  in  the  Amex's  options 
reconciliation  room  at  scheduled  limes  to  resolve 
rejected  options  trades,  the  failure  to  provide  the 
required  options  audit  trail  information  on  trade 
comparison  input,  or  a  specialist's  failure  to  respond 
to  inquiries  regarding  unreported  PER/AMOS 
automated  order  routing  market  orders. 

Other  exchanges  have  similar  minor  disciplinary 
infraction  systems.  For  example,  the  NYSE  has 
impleiMented  "Guidelines  for  Floor  Conduct  and 
Safety'*  Under  the  NYSE's  procedures,  oflicials  are 
authorized  to  impose  on-the-spot  penalties  against 
any  meml>er  or  floor  clerical  employee  of  a  member 
or  member  organization  found  in  violation  of  the 
Guidelines  in  accordance  with  the  schedule  of 
penalties  specified  in  the  Guidelines. 

'Amex  disagreed  with  the  Commission's 
suggestion  in  the  proposing  release  that  the  SROs 
engage  in  a  joint  effort  to  submit  to  the  Commission 
a  single,  uniform  minor  rule  violation  plan.  Amex 
contended  that  implementation  of  a  uniform  plan 
would  limit  the  flexibility  of  an  exchange  to  propose 
subsequent  exemptions  to  the  plan  since  any 
amendment  would  require  the  approval  of  the  other 
participating  SROs.  The  suggestion  in  the  proposing 
release  was  not  intended  as  a  requirement,  and  as 
such  was  not  incorporated  into  the  text  of  the 
proposed  amendment.  While  the  Commission  still 
favors  the  uniform  approach  as  a  matter  of 
regulatory  economy,  it  does  not  insist  that  the  SROs 
devise  a  uniform  plan. 


even  periodic  reporting  of  uncontested 
minor  rule  violations  and  to  give  these 
minor  rule  violations  a  total  exemption 
from  the  reporting  requirement.  The 
NYSE  stated  that  periodic  reporting 
would  do  little  to  alleviate  the 
administrative  burden  oft  either  the 
NYSE  or  the  Commission,  while 
providing  less  timely  information  than 
provided  by  case-by-caie  n-porting 
under  the  present  rule.  Aocording  to  the 
NYSE.  Commission  oversight 
responsibilities  could  be  discharged  by 
means  of  the  recordkeeping  requirement 
of  Rule  17a-l(b).*  coupled  with  periodic 
Commission  inspections.  In  addition,  the 
NYSE  suggested  that  minor  infractions 
exempted  from  the  reporting 
requirement  should  include  those 
involving  the  imposition  of  a  $2500 
rather  than  the  proposed  $1000  fine. 

The  CBOE  comment  letter  questioned 
the  need  for  existing  requirements  for 
the  reporting  of  any  disciplinary 
sanctions,  not  just  minor  infractions. 
The  CBOE,  therefore,  urged  the 
Commission  to  modify  all  reporting 
requirements  for  SRO  disciplinary 
actions  under  Rule  19d-l  to  conform 
with  the  Commission's  proposed 
reporting  requirements  for  minor 
uncontested  disciplinary  violations. 
Specifically,  the  CBOE  recommended 
that  the  class  of  minor  disciplinary 
infractions  included  in  a  plan  submitted 
under  Rule  19d-l(c)  be  expanded  to 
include  infi-actions  subject  to  a  $10,000 
fine,  and  non-monetary  sanctions  except 
permanent  bars  or  suspensions  in 
excess  of  one  month.*  According  to  the 
CBOE.  the  reporting  process  could  be 
streamlined  in  this  manner  because 
Commission  oversight  of  disciplinary 
sanctions  can  be  discharged  by  other 
means  available  to  the  Commission  that 
would  not  involve  the  administrative 
burdens  imposed  by  either  the  current  or 
proposed  system  of  reporting  under 
section  19(d)(1).  Such  means  include  the 
Commission's  comprehensive 
inspections,  member  or  customer 
complaints  to  the  Commission,  and 
review  of  formal  appeals  from  an 
exchange's  disciplinary  sanctions. 

III.  Discussion 

The  Commission  has  determined  to 
amend  Rule  19d-l  in  the  form  proposed 
in  its  July  14, 1983  release,  with  the 
exception  that  it  would  raise  the  ceiling 
on  fines  for  minor  disciplinary 


•Rule  17a-l(b)  requires  SROs  to  keep  records  of 
all  disciplinary  actions  for  a  period  of  5  years. 

'The  CBOE's  view  is  based  on  its  perception  that 
sanctions  for  infractions  of  up  to  $10.(K)0  often  do 
not  involve  matters  of  "high  regulatory  concern,  but 
rather  reflect  application  ol  established  precedent 
to  relatively  routine  violations." 


I 
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infractions  to  $2500.  Based  upon  the 
CoHimission's  experience  over  the  past 
six  years  in  administering  Rule  19d-l. 
the  Commission  believes  that  the 
amendments  would  not  compromise  the 
oversight  responsibilities  that  Rule.l9d- 
1  was  intended  to  further.  The 
Commission  has  found  that  separate, 
detailed  reports  of  uncontested  minor 
disciplinary  violations  are  of  limited 
value  for  purposes  of  Commission 
oversight  of  the  enforcement  and 
disciplinary  activities  of  SROs.  yet 
impose  some  administrative  burdens  on 
both  the  SRO  and  the  Commission. 

The  amendments  provide  that  SROs 
may  file  the  Commission  plans  that 
would  designate  certain  rule  violations 
as  minor  and  not  subject  to  current 
reporting  to  the  Commission  under  Rule 
19d-l  (although  the  SRO  involved  would 
be  required  by  other  Commission  rules 
to  maintain  internal  records  with 
respect  to  such  violations  for  inspection 
purposes).  After  appropriate  notice  and 
opportunity  for  comment,  the 
amendments  provide  that  the 
Commission  may,  by  order,  declare  such 
plans  effective  if  it  fmds  that  such  plans 
are  consistent  with  the  public  interest, 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act.  The  amendment  expressly  exempts 
only  those  categories  of  violations 
designated  as  minor  rule  violations  in 
the  plans  submitted  by  the  SROs,  and 
only  under  such  terms  and  conditions 
and  for  such  time  period,  as  the 
Commission  deems  appropriate. '"While 
the  amended  rule  gives  the  SROs  and 
the  Commission  considerable  flexibility 
in  devising  and  reviewing  plans,  the 
Commission  contemplates  that  plans 
filed  pursuant  to  Rule  19d-l(c)  and 
approved  by  the  Commission  will 
provide  for  simplified  periodic  reporting 
of  minor  rule  violations  (e.g..  quarterly 
or  on  a  tabular  basis)." 

The  Commission  does  not  believe  that 
minor  disciplinary  violations  under  Rule 
19d-l(c)  should  be  automatically 
exempt  from  reporting,  as  suggested  by 
the  NYSE.  or.  as  suggested  by  the  CBOE. 


"The  Conuniwion  believes  that  it  is  neither 
feasible  nor  desirable  for  the  Commission  to  draft 
an  all-inclusive  rule  listing  all  categories  of  minor 
infractions  that  might  be  exempted  from  the  full 
reporting  requirement.  The  Commission  believes 
that  the  amendment  provides  both  the  SROs  and  the 
Commission  the  flexibility  necessary  to  tailor  the 
coverage  of  any  relief  as  appropriate.  Any  approval 
of  a  plan  under  Rule  19d-l(cj(2)  would  be 
conditional  on  the  Commission's  retaining  the 
authority  to  revoke  the  plan  if.  for  example,  it 
appeared  that  serious  deficiencies  in  SRO 
disciplinary  procedures  warranted  that  an  SRO  not 
be  relieved  of  current  reporting  requirements  under 
Rule  19d-l(c). 

"Although  the  amendment  does  not  speciHcally 
rehire  tabular  reporting,  the  Commission  expects 
that  this  type  of  reporting  is  likely  to  be  most  useful. 


that  all  reporting  requirements  for  SRO 
disciplinary  actions  should  be  modified 
by  the  Commission  to  conform  to 
reporting  requirements  for  minor 
disciplinary  violations  under  Rule  19d- 
1(c).  When  the  Commission  adopted 
Rule  19d-l.  it  expressly  considered  SRO 
comments  that  reporting  minor 
disciplinary  sanctions  would  be  of 
limited  value  for  purposes  of 
Commission  review  or  oversight  would 
not  serve  any  significant  regulatory 
purpose,  and  would  entail  excessive 
costs  to  the  SROs  in  light  of  the  de 
minimis  nature  of  the  violations  and 
sanctions.  The  Commission  determined 
that  the  Act  required  SROs  to  give  the 
Commission  certain  minimum 
information  regarding  each  matter 
covered  by  Rule  19d-l  in  order  to  permit 
the  Commission  to  be  adequately 
informed  of  a  particular  matter  to 
determine  whether  the  case  should  be 
called  up  for  review  on  the 
Commission's  own  motion,  as  well  as  to 
enable  the  Commission  to  ascertain,  in 
general,  whether  an  SRO  were 
adequately  carrying  out  its 
responsibilities  under  the  Act.'* 

As  originally  adopted.  Rule  19d-l 
attempted  to  balance  the  informational 
needs  of  the  Commission  against  the 
reporting  burdens  of  the  SROs  by 
imposing  reduced  reporting 
requirements  for  minor  disciplinary 
sanctions.  For  minor  infractions 
(including  violations  of  ryles  regarding 
order  and  decorum),  the  rule  provides 
that  such  notices  need  not  include  more 
than  "appropriate"  detail,  and  thus 
affords  SROs  considerable  latitude  for 
keeping  reporting  burdens  to  a 
minimum.  In  this  regard,  the 
Commission  concluded  that  Rule  19d-l 
reporting  requirements  were 
proportionate  to  their  regulatory  value 
to  the  Commission. '* 

In  1960,  the  Commission  carved  out  a 
narrow  exception  to  Rule  19d-l  '*  in 
exempting  from  the  rule's  reporting 
requirements  uncontested  disciplinary 
actions  in  which  an  exchange  summarily 
imposes  a  fine  not  exceeding  $500  or 
suspends  floor  privileges  of  a  clerical 
employee  for  not  more  than  five  days  for 
violation  of  regulations  governing 
personal  decorum  on  the  floor.  '*  The 


"See  Securities  Exchange  Act  Release  No.  13726. 
42  FR  at  36411. 

13  Id.  at  36412. 

"Securities  Exchange  Act  Release  No.  1708S 
(August  22. 19601.  45  FR  S7707.  (August  29. 1960). 

"Trading  floor  decorum  violations  include, 
among  other  things,  running  on  the  trading  floor, 
using  abusive  language,  consuming  food  and  liquids 
on  the  floor,  smoking  in  unauthorized  areas  and 
failing  to  wear  an  (D  badge. 


most  important  factor  underlying  the 
Commission's  determination  to  adopt 
this  exemption  was  that  floor  decorum 
violations  represented  the  least 
important  aspect  of  exchange 
administration  and  did  not  involve  any 
aspect  of  trading,  financial 
responsibility  or  other  matters  that  the 
Commission  regarded  as  vital  for  the 
protection  of  investors. 

In  adopting  an  additional  exception  to 
the  comprehensive  reporting  scheme  of 
Rule  19d-l.  the  Commission  notes  that, 
unlike  personal  decorum  infractions, 
which  are  now  subject  to  a  complete 
exemption  (for  uncontested  sanctions 
not  exceeding  $500),  many  minor  rule 
violations  that  an  SRO  may  choose  to 
include  under  a  Rule  19d-l(c)  plan  may 
impact  upon  aspects  of  trading,  market 
making  and  other  SRO  activities  that  are 
necessary  in  fulfilling  each  SRO's 
regulatory  responsibilities.  '*  Therefore, 
the  Commission  believes  that  some 
reporting  requirement  is  necessary  to 
meet  the  policy  and  literal  language  of 
Section  19(d)(1).  At  the  same  time,  the 
Commission  is  sensitive  to  the  need  to 
limit  the  reporting  burdens  for  the  SROs 
to  the  extent  possible  consistent  with 
the  Act.  For  this  reason,  the 
amendments  provide  the  SROs  and  the 
Commission  maximum  flexibility  to 
fashion  reporting  requirements  in  the 
SRO  plan  which  would  result  in  the 
Commission  receiving  the  necessary 
information  in  the  least  burdensome 
way  possible. 

The  Commission  is  also  persuaded 
that  some  flexibility  should  be  given  the 
SROs  in  setting  fines  at  meaningful 
levels  for  uncontested  minor  infractions 
without  triggering  case-by-case 
reporting  of  those  sanctions.  In 
originally  proposing  the  $1000  ceiling, 
the  Division  was  of  the  view  that  that 
level  would  be  sufficient  to  encompass 
the  kinds  of  minor  violations  included  in 
minor  disciplinary  infraction  fine 
systems  currently  implemented  by  the 
SROs.  and  which  we  anticipated  would 
be  included  in  SRO  plans  submitted 
under  the  rule.  On  further  consideration, 
particularly  in  response  to  the  NYSE 
comment  letter,  we  are  persuaded  that  a 
$2500  ceiling  would  better  accomplish 
these  objectives. 


"The  Commission  notes  that  SROs  are  still 
required  by  Rule  17a-l(b)  to  keep  a  record  of 
disciplinary  actions  for  a  period  of  five  years  which 
could  be  reviewed  in  the  course  of  Commission 
oversight.  The  Commission  believes  that  this 
recordkeeping,  in  conjunction  with  the  formal 
reporting  of  contested  cases  and  any  periodic 
reporting  resulting  from  the  plans  filed  by  the  SROt. 
should  afford  the  Commission  sufTicienl  information 
lo  adequately  perform  its  oversight  of  the  SROs 
with  respect  to  uncontested  sanctions  for  violations 
of  its  minor  disciplinary  rules. 
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The  Commission  is  aware  that  an 
SRO  may  seek  to  prosecute  more 
serious  rule  infractions  under  the 
abbreviated  reporting  structure 
contemplated  by  the  amendment.  We 
are  confident,  however,  that  this 
potential  can  be  avoided  by  carefully 
screening  the  categories  of  violations 
included  in  SRO  plans  under  the 
amended  rule." 

In  conclusion,>the  Commission 
believes  that  providing  the  SROs  the 
option  to  submit  plans  detailing  those 
minor  rule  violations  that  would  be 
subject  to  abbreviated  reporting 
requirements  under  Rule  19d-l(c) 
preserves  the  regulatory  benefits 
intended  by  the  Act,  while  minimizing 
the  administrative  burdens  on  the  SROs 
and  the  Commission.  The  Commission, 
however,  expressly  retains  the  authority 
to  restrict  the  categories  of  violations  to 
be  designated  as  minor  rule  violations 
and  to  impose  any  other  terms  or 
conditions  on  the  submitted  plan  before 
approval  is  given.  Finally,  the 
Commission  believes  that  it  is 
appropriate  to  continue  to  require  SROs 
to  file  notices  of  minor  rule  violations, 
notwithstanding  their  inclusion  in  an 
approved  plan,  in  two  situations:  first, 
when  a  member  contests  a  summarily 
imposed  sanction  by  seeking  an 
adjudication  or  otherwise  exhausting  his 
administrative  remedies  with  the  SRO, 
and  second,  when  a  sanction  is  imposed 
in  the  context  of  a  hearing  or 
adjudication,  whether  formal  or 
otherwise. "Reporting  under  these 
circumstances  is  consistent  with  the 
purposes  of  Section  19(d)  and  will 
provide  the  Commission  with 
information  necessary  to  perform  its 
oversight  of  the  fairness  of  SRO 
enforcement  and  disciplinary  activities. 

rv.  Regulatory  Flexibility  Act    • 
Considerations 

The  Chairman  of  the  Commission  has 
certified  that  the  proposed  amendments 
to  Rule  19d-l(c),  if  adopted,  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


"The  Coimniasion  does  not  believe  that  the 
CBOE's  recommended  ceiling  of  $10,000  should  be 
adopted.  In  our  view.  Mnctions  at  that  level  rarely 
would  involve  matters  of  minimal  regulatory 
concern.  Instead,  they  either  involve  isolated 
infractions  of  significant  rules  or  repeated  violations 
of  lea*  significant  rules  which  warrant  a  stringent 
sanction.  The  Division  believes  it  is  important  that 
the  Commission  be  informed  on  a  timely  basis  of 
infractions  in  either  situation. 

"The  exemption  would  not  affect  the 
requirement  of  subsection  (i)  of  the  rule  that 
summary  suspensions  of  memberships  or  summary 
limitations  of  access  to  services,  for  whatever 
reason,  be  reported  to  the  Commission  within  24 
hours  of  the  effectivenes«  of  those  sanctions.  17  CFR 
240.19-d(i). 


V.  Effects  on  Competition 

Section  23(a)(2)  of  the  Act  requires  the 
Commission,  in  adopting  rules  under  the 
Act,  to  consider  the  anti-competitive 
effect  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act.  The 
Commission  has  considered  the 
amendments  to  Rule  19d-l(c)  in  light  of 
the  standards  cited  in  section  23(a)(2), 
and  believes  that  adoption  of  the 
amendments  will  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 

list  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposed  Amendment 

On  the  basis  of  the  above  discussion 
and  analysis,  the  Commission  is 
amending  Part  240  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations  by 
revising  paragraph  (c)  and  the 
introductory  text  of  paragraph  (d)  of 
S  240.19d-l  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

S  240.19d-1    Notices  by  setf-regulatory 
organizations  of  final  disciplinary  actions, 
denials,  t»srs,  or  limitations  respecting 
memliership,  association,  participation,  or 
access  to  ssfvicas,  and  summary 
suspensions. 

***** 

(c)(1)  Any  self-regulatory  organization 
for  which  the  Commission  is  the 
appropriate  regulatory  agency  that  takes 
any  final  disciplinary  action  with 
respect  to  any  person  shall  promptly  file 
a  notice  thereof  with  the  Commission  in 
accordance  with  paragraph  (d)  of  this 
section.  For  the  purposes  of  this  rule,  a 
"final  disciplinary  action"  shall  mean 
the  imposition  of  any  final  disciplinary 
sanction  pursuant  to  Section  6(b)(6], 
15A(b)(7),  or  17A(b)(3)(G)  of  the  Act  or 
other  action  of  a  self-regulatory 
organization  which,  after  notice  and 
opportunity  for  hearing,  results  in  any 
final  disposition  of  charges  of: 

(i)  One  or  more  violations  of — 

(A)  The  rules  of  such  organization; 

(B)  The  provisions  of  the  Act  or  rules 
thereunder  or 

(C)  In  the  case  of  a  municipal 
securities  broker  or  dealer,  the  rules  of 
the  Municipal  Securities  Rulemaking 
Board; 

(ii)  Acts  or  practices  constituting  a 
statutory  disqualification  of  a  type 
defined  in  subparagraph  (D)  or  (E) 
(except  prior  convictions)  of  Section 
3(a)(39)  of  the  Act;  or 


(iii)  In  the  case  of  a  proceeding  by  a 
national  securities  exhange  or  registered 
securities  association  based  on  Section 
6(c)(3)(A)(ii),  6(c)(3KB)(ii), 
15A(g)(3)(A)(ii).  or  15A(g)(3)(B){ii)  of  the 
Act,  acts  or  practices  inconsistent  with 
just  and  equitable  principles  of  trade. 
Provided,  however.  That  in  the  case  of  a 
disciplinary  action  in  which  a  national 
securities  exchange  imposes  a  fine  not 
exceeding  $1000  or  suspends  floor 
privileges  of  a  clerical  employee  for  not 
more  than  five  days  for  violation  of  any 
of  its  regulations  concerning  personal 
decorum  on  a  trading  floor,  the 
disposition  shall  not  be  considered 
"final"  for  purposes  of  this  paragraph  if 
the  sanctioned  person  has  not  sought  an 
adjudication,  including  a  hearing,  or 
otherwise  exhausted  his  administrative 
remedies  at  the  exchange  with  respect 
to  the  matter.  Provided  further,  that  this 
exemption  from  the  notice  requirement 
of  this  paragraph  shall  not  be  available 
where  a  decorum  sanction  is  imposed  at. 
or  results  from,  a  hearing  on  the  matter. 

(2)  Any  disciplinary  action,  other  than 
a  decorum  sanction  not  deemed  "final" 
under  paragraph  {c}(l)  of  this  section, 
taken  by  a  self-regulatory  organization 
for  which  the  Commission  is  the 
appropriate  regulatory  agency  against 
any  person  for  violation  of  a  rule  of  the 
self-regulatory  organization  which  has 
been  designated  as  a  minor  rule 
violation  pursuant  to  a  plan  or  any 
amendment  thereto  filed  with  and 
declared  effective  by  the  Commission 
under  this  paragraph,  shall  not  be 
considered  "final"  for  purposes  of 
paragraph  (c)(1)  of  this  section  if  the 
sanction  imposed  consists  of  a  fine  not 
exceeding  $2500  and  the  sanctioned 
person  has  not  sought  an  adjudication, 
including  a  hearing,  or  otherwise 
exhausted  his  administrative  remedies 
at  the  self-regulatory  oi^ganization  with 
resepect  to  the  matter  After  appropriate 
notice  of  the  terms  of  substance  of  the 
filing  or  a  description  of  the  subjects 
and  issues  involved  and  opportunity  for 
interested  persons  to  submit  written 
comment,  the  Commission  may,  by 
order,  declare  such  plan  or  amendment 
effective  if  it  finds  that  such  plan  or 
amendment  is  consistent  with  the  public 
interest,  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Act.  The  Commission  in  its  order 
may  restrict  the  categories  of  violations 
to  be  designated  as  minor  rule  violations 
and  may  impose  any  other  terms  or 
conditions  to  the  plan  (including 
abbreviated  reporting  of  selected  minor 
rule  violations)  and  to  the  period  of  its 
effectiveness  which  it  deems  necessary 
or  appropriate  in  the  public  interest,  for 
the  protection  of  investors  or  otherwise 
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in  furtherance  of  the  purposes  of  the 
Act. 

(d)  Contents  of  notice  required  by 
paragraph  (c)(1).  Any  notice  filed 
pursuant  to  paragraph  (c)(1)  of  this 
section,  shall  consist  of  the  following,  as 
appropriate: 

«  *  «  *  « 

VI.  Statutory  Basis 

The  proposed  amendments  to  Rule 
19d-l  are  adopted  under  the  Securities 
Exchange  Act  of  1934. 15  U.S.C.  78f,  78k- 
1.  78o.  78a-3.  78q.  78q-l.  78b  and  78w. 

Dated:  June  1. 1984. 

By  the  Conunission. 

Georgs  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  84-15461  Filed  a-7-ai  1:45  amj 


I 


Dated:  June  4. 1964. 

Rebwt  P.  Schaffar, 

Assistant  Commissioner  (Commitrcial 
Operations).  ,    . 

|FK  Doc  84-153W  FUcd  A-r-M:  a^45  Mi|  \ 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Servics 
19  CFR  Part  101 

IT.D.  84-39J 

Customs  Regulations  Amendment 
Relating  to  ttie  Customs  Field 
Organization— Bridgeport,  Connecticut 

AOCNCV:  Customs  Service.  Treasury. 

action:  Final  rule;  Suspension  of 
Effective  Date. 

summary:  This  document  suspends  until 
September  30. 1984,  the  effective  date  of 
a  document  which  amended  the 
Customs  Regulations  relating  to  the  field 
organization  of  the  Customs  Service.  In 
order  to  complete  administrative 
adjustments,  it  has  been  determined 
necessary  to  suspend  the  effective  date 
of  changing  the  status  of  the  Bridgeport. 
Connecticut.  Customs  district  by  placing 
it  under  the  Boston.  Massachusetts. 
Customs  district.  The  document  was 
published  in  the  Federal  Register  on 
Friday.  February  10. 1984  (49  FR  5092;  FR 
Doc.  84-3707). 

CFFECnVE  DATE  June  8. 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Renee  De  Atley.  Office  of  Inspection 
and  Control.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington. 
D.C.  20229.  (202-566-8157). 

The  amendments  to  19  CFR  Part  101 
published  in  the  Federal  Register  on 
Friday.  February  10. 1984  (49  FR  5092;  FR 
Doc.  84-3707)  are  suspended  until 
September  30. 1984. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  73,  74, 103, 105,  131,  133, 
135,  136,  137, 139. 145, 146,  150, 155,  . 
160, 161,  163,  164. 166, 168,  and  169 

[Dodctt  No.  84N-0025]  I 

incorporation  by  Reference;  Updating 
of  Text;  Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  the  final  rule  that 
updated  the  incorporations  by  reference 
found  in  various  sections  of  FDA's 
regulations.  That  action  was  taken  to 
meet  the  requirements  for  incorporation 
by  reference  set  forth  in  Title  1  of  the 
Code  of  Federal  Regulations  (1  CFR  Part 
51). 

DATE:  Effective  date  confirmed:  April  19. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  E.  Kashtock,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  D.C.  20204.  202-^72-5690. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  30, 1984  (49 
FR  3804),  FDA  published  a  proposal  to 
amend  certain  of  its  regulations  to 
update  existing  incorporations  by 
reference  to  meet  the  requirements  for 
incorporation  by  reference  set  forth  in  1 
CFR  Part  51.  That  provision  requires  the 
filing  and  updating  of  material  that  has 
been  incorporated  by  reference  in  the 
Code  of  Federal  Regulations.  The 
purpose  of  this  requirement  is  to  ensure 
the  public  availability  and  accuracy  of 
material  that  has  been  incorporated 
from  other  sources.  The  agency  received 
two  comments  in  response  to  the 
January  30. 1984  proposal  and  published 
a  final  rule  in  the  Federal  Register  of 
March  19. 1984  (49  FT^  10087). 

Any  person  adversely  affected  by  the 
regulations  was  given  an  opportunity  to 
file  written  objections  to  the  final 
regulations  and  to  request  a  hearing  on 
those  objections  on  or  before  April  18, 


1984.  No  objections  or  requests  for  a 
hearing  were  received. 

list  of  Subjects 

21  CFR  Part  73 

Color  additives,  Cosmetics.  Drugs, 
Incorporation  by  reference.  Medical 
devices. 

21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs, 
incorporation  by  reference;  Medical 
devices. 

21  CFR  Part  103 

Incorporation  by  reference.  Quality 
standards. 

21  CFR  Part  105 

Dietary  foods.  Food  labeling, 
Incorporation  by  reference.  Infant  foods. 
Nutrition.  Vitamins  and  minerals. 

21  CFR  Part  131 

Cream,  Food  standards.  Incorporation 
by  reference.  Milk.  Yogurt. 

21  CFR  Part  133 

Cheese,  Food  standards. 
Incorporation  by  reference. 

21  CFR  Part  135 

Food  standards.  Frozen  desserts.  Ice 
cream.  Incorporation  by  reference. 

21  CFR  Part  136 

Bakery  products.  Bread.  Food 
standards.  Incorporation  by  reference. 

21  CFR  Part  137 

Cereals,  Flour,  Food  standards. 
Incorporation  by  reference. 

21  CFR  Part  139 

Food  standards.  Incorporation  by 
reference.  Macaroni,  Noodles. 

21  CFR  Part  145 

Canned  fruit.  Food  standards.  Fruit, 
Incorporation  by  reference. 

21  CFR  Part  146 

Canned  fruit  juice.  Food  standards, 
Fruit  juices.  Incorporation  by  reference. 

21  CFR  Part  150 

Food  standards.  Fruit  butter. 
Incorporation  by  reference,  Jam,  Jelly. 

21  CFR  Part  155 

Canned  vegetables.  Food  standards. 
Incorporation  by  reference.  Vegetables. 

21  CFR  Part  160 

Eggs,  Food  Standards,  Incorporation 
by  reference. 
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21  CFR  Part  161 

Fish,  Food  standards.  Incorporation 
by  reference.  Seafood. 

21  CFR  Part  163 

Cacao  products,  Chocolate,  Food 
standards,  Incorporation  by  reference. 

21  CFR  Part  164 

Food  standards.  Incorporation  by 
reference.  Nuts,  Peanuts. 

21  CFR  Part  166 

Food  standards,  Incorporation  by 
reference.  Margarine. 

21  CFR  Part  168 

Food  standards.  Incorporation  by 
reference,  Sirups,  Sugars. 

21  CFR  Part  169 

Food  dressings.  Food  standards. 
Incorporation  by  reference,  Vanilla. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701(e). 
706.  72  Stat.  1784-1788  as  amended.  74 
Stat.  399-407  as  amended  (21  U.S.C. 
371(e),  376))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  notice  is  given 
that  no  objections  or  requests  for 
hearing  were  filed  in  response  to  the 
March  19, 1984  final  rule.  Accordingly, 
the  amendments  promulgated  thereby 
became  effective  on  April  19, 1984. 

Dated:  )une  1. 1084. 

WUliam  V.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  8^15348  Piled  B-7-M:  S:4S  am] 
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21  CFR  Parts  600, 601, 606, 607, 610, 
620, 630. 640, 650, 660,  and  680 

Biological  Products;  Update  of 
Organizational  References 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
biologies  regulations  following  a 
reorganization  to  update  organizational 
references  and  clarify  delegations  of 
authority  regarding  biological  products. 
EFFECTIVE  DATE:  June  8, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L  Hooton,  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-368),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
1306. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  19. 1984  (49 


FR  10168).  FDA  announced  a 
reorganization  of  FDA's  Center  for 
Drugs  and  Biologies  to  abolish  three 
existing  line  offices  and  establish  five 
new  line  offices  that  combine  similar 
drugs  and  biologies  functions.  To 
implement  that  reorganization  and 
update  its  regulations  for  biological 
products,  FDA  is  amending  21  CFR  Parts 
600  through  680.  The  agency  essentially 
is  delegating  authority  to  take  actions  on 
biological  products  to  the  Office  of 
Biologies  Research  and  Review  (HFN- 
800).  Center  for  Drugs  and  Biologies. 

Because  these  amendments  relate  to 
agency  management  and  personnel  and 
are  not  substantive,  the  rule  is  exempt 
from  the  notice  and  comment  and 
delayed  effective  date  requirements  of 
section  553  (b)  and  (d)(3)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b)  and  (d)(3)). 

This  rule  has  no  economic  impact. 
Hence,  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act. 
FDA  certifies  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  Ritities.  The 
rule  is  related  to  agency  organization. 
management,  and  personnel  and 
therefore  is  exempt  from  Executive 
Order  12291. 

List  of  Subjects  in  21  CFR  Parts  600.  601. 
606.  607,  610. 620. 630. 640. 650,  660.  and 
680 

Biologies.  Blood.  Labeling, 
Laboratories. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  282))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  21  CFR 
Subchapter  F  is  amended  in  Parts  600 
through  880  as  follows: 

PART  600— BIOLOGICAL  PRODUCTS: 
GENERAL 

1.  The  words  "  'Bureau  of  Biologies' 
means  'Bureau  of  Biologies  of  "  are 
changed  to  read  "  'Office  of  Biologies 
Research  and  Review'  means  'Office  of 
Biologies  Research  and  Review,  Center 
for  Drugs  and  Biologies  of  "  in 
§  60G.3(d);  the  words  "Bureau  of 
Biologies"  are  changed  to  read  "Center 
for  Drugs  and  Biologies"  in  S  600.10;  the 
words  "Bureau  of  Biologies"  are 
changed  to  read  "Office  of  Biologies 
Research  and  Review"  wherever  they 
appear  in  S§  600.11,  600.12,  600.13. 
600.15.  and  600.22;  and  the  words 
"Bureau  Biologies"  are  changed  to  read 
"Office  of  Compliance,  Center  for  Drugs 
and  Biologies  (HFN-355),  5600  Fishers 
Lane.  Rockville.  MD  20857"  in  §  600.14. 


PART  001— UCENSINQ 

2.  The  words  "Bureau  Biologies"  are 
changed  to  read  "Office  of  Biologies 
Research  and  Review"  and  the  words 
"Bureau  of  Drugs"  are  changed  to  read 
"Office  of  Drug  Research  and  Review" 
wherever  they  appear  in  {  601.2;  the 
words  "Commissioner  of  Food  and 
Drugs"  are  changed  to  read  "Director. 
Office  of  Biologies  Research  and 
Review"  wherever  they  appear  in 

SS  601.3  and  601.4(a);  the  reference 
"S  601.6  and"  is  changed  to  read  "§  601.6 
or"  in  the  next  to  the  last  sentence  in 
S  601.5(b);  the  words  "Bureua  of 
Biologies"  are  changed  to  read  "Office 
of  Biologies  Research  and  Review"  in 
§  601.6(a);  the  word  "Commissioner'^  is 
changed  to  read  "Director.  Office  of 
Biologies  Research  and  Review"  in 
§  601.9(a):  the  words  "Bureau  of 
Biologies"  are  changed  to  read  "Office 
of  Biologies  Research  and  Review" 
wherever  they  appear  in  §5  601.12. 
601.31.  801.33  and  601.51. 

PART  606— CURRENT  GOOD 
MANUFACTURING  PRACTICES  FOR 
BLOOD  AND  BLOOD  COMPONENTS 

3.  The  words  "Bureau  of  Biologies" 
are  changed  to  read  "Center  for  Drugs 
and  Biologies"  in  §  606.20;  the  words 
"Bureau  of  Biologies"  are  changed  to 
read  "Office  of  Biologies  Rese^ut^  and 
Review"  wherever  they  appear  in 

SS  606.100  and  606.110;  and  the  words 
"Bureau  of  Biologies"  are  changed  to 
read  "Office  of  Compliance.  Center  for 
Drugs  and  Biologies"  wherever  they 
appear  in  \  606.170. 

PART  607— ESTABLISHMENT 
REGISTRATION  AND  PRODUCT 
USTING  FOR  MANUFACTURERS  OF 
HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

4.  The  words  "Bureau  of  Biologies 
(HFB-14).  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda,  MD  20205"  are  changed  to 
read  "Office  of  Compliance,  Center  for 
Drugs  and  Biologies  (HFN-315),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857"  wherever 
they  appear  in  5§  607.7,  607.22,  and 
607.37;  the  words  "Bureau  of  Biologies" 
are  changed  to  read  "Office  of  Biologies 
Research  and  Review"  in  §  607.25;  and 
paragraph  (b)  in  §  607.35  is  removed  and 
paragraphs  (c)  and  (d)  are  redesignated 
as  paragraphs  (b)  and  (e).  respectively. 

PART  610-GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

5.  The  words  "Bureau  of  Biologies" 
are  changed  to  read  "Office  of  Biologies 
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Research  and  Review"  and  the  words 
"Bureau  of  Drugs"  are  changed  to  read 
"Office  of  Drug  Research  and  Review" 
wherever  they  appear  in  §§  610.2,  610.11, 
610.12  (also  the  words  "National  Center 
for  Drugs  and  Biologies"  are  changed  to 
read  "OfHce  of  Biologies  Research  and 
Review"  in  S  610.12),  610.15,  610.20. 
610.40  (also  the  words  "Office  of 
Biologies  (HFN-800),  National  Center  for 
Drugs  and  Biologies"  are  changed  to 
read  "Office  of  Biologies  Research  and 
Review  (HFN-«00)"  in  §  610.40),  and 
610.53. 

PART  620— AOOmONAL  STANDARDS 
FOR  BACTERIAL  PRODUCTS 

6.  The  words  "Office  of  Biologies"  and 
"Bureau  of  Biologies"  are  changed  to 
read  "Office  of  Biologies  Research  and 
Review"  and  the  words  "Commissioner 
of  Food  and  Drugs"  are  changed  to 
"Director,  Office  of  Biologies  Research 
and  Review"  wherever  they  appear  in 
§§  620.6.  620.12,  620.13.  620.14,  620.21, 
620.22,  620.24.  820.31,  620.32,  620.35, 
620.43,  620.44,  620.45,  and  620.48. 

PART  630— ADDITIONAL  STANDARDS 
FOR  VIRAL  VACCINES 

7.  The  words  "Commissioner  of  Food 
and  Drugs"  are  changed  to  read 
"Director,  Office  of  Biologies  Research 
and  Review"  and  the  words  "Bureau  of 
Biologies"  or  "Office  of  Biologies"  are 
changed  to  read  "Office  of  Biologies 
Research  and  Review"  wherever  they 
appear  in  S§  630.1.  630.2,  630.3,  630.4. 
630.5,  630.10,  630.12,  630.13.  630.14, 
630.17.  630.30,  630.33,  630.36,  630.50, 
630.53,  630.56,  630.60,  630.63,  630.66.  ^ 
630.70,  630.72,  630.74,  630.75,  630.81. 
630.83,  and  630.86. 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

8.  The  words  "Commissioner  of  Food 
and  Drugs"  are  changed  to  read 
"Director,  Office  of  Biologies  Research 
and  Review"  and  the  words  "Bureau  of 
Biologies"  are  changed  to  read  "Office 
of  Biologies  Research  and  Review" 
wherever  they  appear  in  §§  640.2,  640.3, 
640.4,  640.6,  640.17,  640.21,  640.22,  640.25, 
640.55.  640.56,  640.64,  640.66.  640.71. 
640.73,  640.74,  640.75.  640.82,  640.92. 
640.101,  640.104,  640.111,  and  640.112. 

PART  650— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
DERMAL  TESTS 

9.  The  words  "Bureau  of  Biologies" 
are  changed  to  read  "Office  of  Biologies 
Research  and  Review"  and  the  words 
"Commissioner  of  Food  and  Drugs"  are 
changed  to  read  "Director,  Office  of 


Biologies  Research  and  Review" 
wherever  they  appear  in  §§  650.6  and 
650.11. 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

10.  The  words  "Bureau  of  Biologies" 
and  "Office  of  Biologies"  are  changed  to 
read  "Office  of  Biologies  Research  and 
Review"  wherever  they  appear  in 

§§  660.3,  860.5,  860.6,  660.21.  660.22, 
660.23,  660.26,  660.28,  660.29.  660.32, 
660.36.  660.42,  660.44,  660.46,  660.101, 
660.102,  660.103,  and  660.105. 

PART  680-ADDmONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

11.  The  words  "Bureau  of  Biologies" 
and  "Office  of  Biologies  '  are  changed  to 
read  "Office  of  Biologies  Research  and 
Review"  wherever  they  appear  in 

§§  680.4,  680.11.  680.12,  680.21,  680.24. 
and  680.26. 
Effective  date.  June  8. 1984.         | 

(Sec.  351,  58  Stat.  702  as  amended  (42  U.S.C. 
262)) 

Dated:  June  1. 1984.  | 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  84-153SO  Piled  e-7-»4;  845  am) 
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21  CFR  Part  522  . 

Implantation  or  InfectatHe  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Prednisolone  Sodium 
Pttosphate  Injection,  Sterile;  Removal 
of  Regulation 


agency:  Food  and  Drug 
Administration. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  that 
portion  of  the  animal  drug  regulations 
reflecting  approval  of  a  new  animal  drug 
application  (NADA)  providing  for 
intravenous  use  of  prednisolone  sodium 
phosphate  injection  for  treating  horses 
and  dogs  when  an  adrenal 
glucocorticoid  and/or  anti-inflammatory 
effect  is  required.  The  sponsor,  Burns- 
Biotec  Laboratories,  Inc..  requested  the 
withdrawal  of  approval. 

EFFECTIVE  DATE:  June  18,  1984.         I 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Roekville.  MD  20857,  301-443-1846. 


SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  97-566  which  provides  for  use  in 
horses  and  dogs  of  Bums-Biotec 
Laboratories'  Cortisate-lO  (prednisolone 
sodium  phosphate]  Injection  is 
withdrawn.  This  document  amends  the 
animal  drug  regulations  to  revoke  that 
portion  of  21  CFR  522.1883  which 
reflects  approval  of  the  NADA. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs,  Injectable. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§522.1883    [Ammded] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84). 
Part  522  is  amended  in  §  522.1883 
Prednisolone  sodium  phosphate 
injection,  sterile  by  removing  paragraph 
(b)  and  marking  it  "Reserved." 

Effective  date:  June  18.  1984. 

(Sec.  512(e).  82  Stat.  345-347  (21  U.S.C 
360b(e))) 

Dated:  )une  4, 1984. 

Lester  M.  Crawford, 

Director,  Center  for  Veterinary  Medicine. 

|FR  Doc.  84-15346  Filed  6-7-«4i  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Approval  of  Permanent  Program 
Amendment  From  ttte  State  of  Kansas 
Under  ttie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  a  program  amendment 
submitted  by  Kansas  as  an  amendment 
to  the  State's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Kansas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)). 


Federal  Regigter  /  Vol.  49.  No.  112  /  Friday.  June  8.  1984  /  Rules  and  Regulations 23835 


The  amendment  consists  of  changes 
to  the  Kansas  statute  to  provide  for  the 
collection  of  p»ermit  fees  from  coal 
operators  and  a  change  to  the  Kansas 
regulations  to  provide  public  notice  for 
meetings  of  the  Mined  Land 
Conservation  and  Reclamation  Board 
(MLCRB). 

Kansas  submitted  the  proposed 
program  amendment  on  March  16. 1984. 
After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations  and 
is  approving  it.  The  rules  codifying 
decisions  concerning  the  Kansas 
program  are  being  amended  to 
implement  this  action. 

EFFECTIVE  DATE:  June  8,  1984. 

FOff  FURTHEH  INFORMATION  CONTACT: 

Mr.  Richard  Rieke.  Director,  Kansas  City 
Field  Office.  Office  of  Surface  Mining, 
Fifth  Floor.  Scarritt  Building,  818  Grand 
Avenue.  Kansas  City,  Missouri  64106; 
Telephone:  (816)  374-5527. 

SUPPt^MENTARY  INFORMATION: 

I.  Background 

The  Kansas  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  21. 1981  (46  FR 
5892).  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Kansas  program  submission,  as  well  as 
the  Secretary's  findings,  the  disposition 
of  comments,  and  a  detailed  explanation 
of  the  conditions  of  approval  of  the 
Kansas  program  can  be  found  in  the 
January  21, 1981  Federal  Register. 

n.  Submission  of  Revisions 

By  letter  dated  March  16, 1984,  Kansas 
submitted  proposed  amendments 
consisting  of: 

(1)  Senate  Bill  812  amending  K.S.A. 
49-420  to  provide  for  the  disposition  and 
investment  of  moneys  in  the  mined-land 
reclamation  fund: 

(2)  Senate  Bill  816  amending  K.S.A. 
49-406  to  establish  additional  permit 
fees  for  coal  operators:  and 

(3)  Kansas  regulation  K.A.R.  47-1-10 
to  specify  public  notice  requirements  for 
meetings  of  the  Mined  Land 
Conservation  and  Reclamation  Board. 

On  April  18, 1984.  OSM  published  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  whether 
the  proposed  amendment  was  no  less 
effective  than  the  Federal  regulations  (49 
FR  15228).  The  public  comment  period 
ended  May  18. 1984.  A  public  hearing 
scheduled  for  May  15, 1984,  was  not 


held  because  no  one  expressed  a  desire 
to  present  testimony. 

in.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendment  submitted 
by  Kansas  on  March  16, 1984,  meets  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  as  discussed  below. 

A.  Senate  Bill  812 

OSM  was  informed  on  May  2. 1984, 
that  Senate  Bill  812  to  amend  K.S.A.  49- 
420  was  not  passed  by  the  Kansas 
legislature.  Therefore,  the  Director 
considers  this  part  of  the  amendment  to 
be  withdrawn  and  is  taking  no  further 
action  on  it. 

B.  Senate  Bill  816 

Senate  Bill  816  amends  K.S.A.  49- 
406(g)  to  authorize  assessment  of  a  per 
ton  fee  for  administering  and  enforcing 
the  State  program.  The  amendment 
specifies  that  the  fee  shall  be  set  by  the 
MLCRB  at  a  rate  of  not  less  than  three 
cents  and  not  more  than  ten  cents  per 
ton  of  coal  extracted  each  calendar 
year,  and  shall  be  payable  on  a 
quarterly  basis.  Section  49-406  already 
authorizes  the  assessment  of  a  basic 
permit  fee  of  $50,  plus  an  additional 
amount  as  may  be  necessary  to 
administer  and  enforce  the  State's  Act. 
which  must  be  paid  prior  to  issuance  of 
the  permit. 

Section  507(a)  of  SMCRA  provides 
that  a  fee  shall  accompany  a  permit 
application,  payable  in  an  amount  and 
by  procedures  to  be  determined  by  the 
regulatory  authority.  The  fee  may  not 
exceed  the  actual  or  anticipated  cost  of 
reviewing,  administering  and  enforcing 
the  permit,  and  the  regulatory  authority 
may  develop  procedures  to  enable  the 
fee  to  be  paid  over  the  term  of  the 
permit.  The  Federal  regulations  at  30 
CFR  777.17  reiterate  the  statutory 
language  of  Section  S07(a).  The  Director, 
therefore,  finds  that  the  Kansas 
provision  allowing  the  State  to  assess 
fees  on  the  basis  of  production  and 
allow  the  fee  to  be  paid  as  coal  is 
produced,  is  consistent  with  Section 
507(a). 

TTie  Director  further  finds  that  the 
provision  authorizing  the  MLCRB  to 
establish  the  fee  between  three  and  ten 
cents  per  ton,  provides  the  necessary 
discretion  to  ensure  that  the  fee  will  not 
exceed  the  actual  or  anticipated  cost  of 
reviewing,  administering  or  enforcing 
the  permit,  as  specified  in  Section  507(a) 
of  SMCRA. 

C  Kansas  regulation  K.A.R.  47-1-10 

Kansas  has  added  a  new  regulation 
K.A.R.  47-1-10  General  notice 


requirements,  for  notice  of  MLCRB 
meetings.  The  regulation  provides  that 
notice  of  regularly  scheduled  meetings 
shall  be  published  in  the  Kansas 
Register  and  a  newspaper  of  general 
circulation  in  the  locality  of  the  Board's 
meeting  place,  at  least  10  days  prior  to 
the  date  of  the  meeting.  The  rule  further 
provides  that  notice  of  special  Board 
meetings  shall  comply  with  the  notice 
for  regularly  scheduled  meetings  unless 
time  does  not  permit,  in  which  case 
notice  shall  be  published  as  soon  as 
possible  in  a  newspaper  of  general 
circulation  in  the  locality  of  the  meeting 
place  for  that  special  Board  meeting. 
The  Director  finds  the  amendment  to  be 
consistent  with  SMCRA  and  the  Federal 
regulations. 

IV.  Public  Comment 

No  public  comments  were  received. 
Acknowledgments  were  received  from 
the  following  Federal  agencies: 

Department  of  the  Interior — Fish  and 

Wildlife  Service 
Environmental  Protection  Agency 

The  disclosure  of  Federal  agency 
comments  is  made  pursuant  to  Section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(l)(i). 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  March  16, 1984 
amendment  to  the  Kansas  program.  The 
Director  is  amending  Part  916  of  30  CFR 
Chapter  VII  to  reflect  approval  of  the 
above  State  program  modification. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Section  3,  4.  7,  and  6  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  thid  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
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established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  916 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Dated:  June  4. 1984. 
).  Lisle  Reed. 

Acting  Director,  Office  of  Surface  Mining. 

PART  916— KANSAS 

30  CFR  916.15  is  amended  by  adding  a 
new  paragraph  (c]  as  follows: 

j  916.15    Approval  of  regulatory  program 
amendments. 


(c)  The  following  amendments 
submitted  to  OSM  on  March  16, 1984, 
are  approved  effective  June  8, 1984. 

(1)  Amended  section  49-406  of  the 
MLCRA,  adopted  May  10, 1984; 

(2)  Kansas  regulation  K.A.R.  47-1-10. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
\i.S.C.\2metseq.]. 

[FR  Doc.  84-15435  Filed  S-7-M:  8:45  am) 
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30  CFR  Part  944 

Extension  of  Deadline  for  Submluion 
of  Program;  Amendments  to  the  Utah 
Permanent  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for  Utah 
to  (1)  promulgate  rules  governing  the 
training,  examination  and  certification 
of  blasters  and  (2)  to  develop  and  adopt 
a  program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation.  On  March  20, 1984, 
Utah  requested  an  extension  until  April 
4, 1985,  to  develop  a  blaster  certification 
program.  All  States  with  regulatory 
programs  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4, 1984.  Section 
850.12(b)  of  OSM's  regulations  provides 
that  the  Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 


accordance  with  the  State's  request,  the 
Director  is  granting  the  State  an 
extension  of  time  to  submit  a  proposed 
blaster  certification  program.  The 
extension  granted  is  for  twelve  months. 
EFFECTIVE  DATE:  June  8, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bob  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining, 
219  Central  Avenue  NW.,  Albuquerque. 
New  Mexico  87102;  Telephone:  (505) 
766-1486. 

SUPPLEMENTARY  INFORMATION:  On 
March  4, 1983,  OSM  issued  final  rules 
effective  April  14. 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  ail  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Utah's  program,  the 
applicable  date  is  12  months  after 
publication  date  of  OSM's  rule,  or 
March  4, 1984. 

On  March  20, 1984,  the  State  of  Utah 
submitted  to  OSM  a  request  for  an 
extension  until  April  4, 1985,  to  submit 
Hnal  rules  addressing  the  blaster 
certification  program.  The  Utah  Rules 
Revision  Committee  is  presently 
studying  rule  and  statutory  changes 
needed  to  bring  Utah's  rules  into 
compliance  with  the  recently  revised 
Federal  rules.  The  Committee  is 
planning  to  formulate  a  blaster 
certification  program  together  with  other 
revisions  to  the  Federal  rules.  The  State 
indicated  that  its  current  certification 
program,  which  is  administered  through 
the  Utah  Industrial  Commission,  should 
provide  the  necessary  protection  until 
the  State  develops  a  program  under  its 
approved  surface  mining  regulatory 
program. 

In  the  April  23, 1984  Federal  Register 
(49  FR  17040),  OSM  proposed  a  thirteen 
month  extension  for  Utah  to  submit  to 
OSM  a  proposed  blaster  training 
program.  Public  comment  on  this 
proposal  was  sought  for  30  days  ending 
May  23, 1984.  No  comments  were 
submitted  to  OSM  during  the  comment 
period. 

Director's  Determination  ] 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  Utah  to  submit  a 
proposed  blaster  training  program.  The 


Director  is  granting  the  State  an 
extension  of  12  months.  This  extension 
will  allow  the  Utah  Division  of  Oil,  Gas 
and  Mining  an  opportunity  to  coordinate 
the  development  of  the  program  with  the 
development  of  other  proposed 
regulatory  modifications  to  the  Utah 
program  which  are  necessary  as  a  result 
of  changes  to  the  Federal  regulations. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  etseq). 

Dated:  June  5. 1984. 
|.  Lisle  Reed. 
Acting  Director,  Office  of  Surface  Mining. 

PART  944— UTAH 

30  CFR  Part  944  is  amended  by  adding 
a  new  S  944.16  to  read  as  follows: 

§  944.16    Required  program  amendments. 

Pursuant  to  30  CFR  732.17  Utah  is 
required  to  submit  for  OSM's  approval 
the  following  proposed  program 
amendments  by  the  dates  specified. 
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(a)  By  June  10. 1985.  Utah  shall  submit 
for  OSM's  approval: 

(1)  Rules  governing  the  training, 
examination  and  certiHcation  of  blasters 
and 

(2)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operation. 

(n»  Doc  S4-1S433  Filed  9-r-M;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY       . 

40  CFR  Parts  60  and  61 
[FRL-2592-8] 

Subdelegation  of  AuttK>i1ty  to  the 
Oklahoma  City-County  Health 
Department  for  the  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  PollutanU  (NESHAP) 
Programs 

agency:  Environmental  Protection 
Agency  (EPA).  Region  6. 
action:  Final  rulemaking. 


summary:  The  Oklahoma  State 
Department  of  Health  (OSDH)  has 
subdelegated  the  authority  to  implement 
and  enforce  the  NSPS  and  NESHAP 
programs  in  Oklahoma  City  and  County 
to  the  Oklahoma  City-County  Health 
Department  (OCCHD).  Except  as 
specifically  limited,  all  of  the  authority 
and  responsibilities  delegated  to  the 
OSDH  by  EPA.  which  are  found  in  40 
CFR  Parts  60  and  61.  are  subdelegated  to 
the  OCCHD.  Any  such  authority  and 
responsibilities  may  be  redelegated  by 
the  OCCHD  to  its  staff. 
effective  date:  August  1. 1983. 
ADDRESS:  A  copy  of  the  OCCHD/OSDH 
agreement  for  this  subdelegation  of 
authority  is  available  for  public 
inspection  at  the  Air  Branch,  Air  and 
Waste  Management  Division, 
Environmental  Protection  Agency. 
Region  6,  InterFirst  Two  Building.  28th 
Floor.  1201  Elm  Street.  Dallas.  Texas 
75270. 

FOR  FURTHER  INFORMATION  CONTACT 

Donna  M.  Ascenzi.  Air  Branch.  EPA. 
address  above;  Telephone  (214)  767- 
9873. 

SUPPLEMENTARY  INFORMATION:  On  June 
10. 1983.  EPA  delegated  the  additional 
authority  to  the  OSDH  to  subdelegate 
the  authority  for  the  NSPS  and  NESHAP 
programs  to  local  air  pollution  control 
agencies  in  Oklahoma.  Effective  on 
August  1. 1983.  this  authority  was 
granted  to  the  OCCIffl  to  administer  the 
requirements  for  the  NSPS  and  NESHAP 


programs  specified  in  40  CFR  Parts  60 
and  61.  as  delegated  to  the  OSDH  by 
EPA.  ' 

In  April  1983.  the  OCCHD  requested 
the  OSDH  to  delegate  to  them  the 
authority  to  implement  and  enforce  the 
NSPS  and  fJESHAP  programs  as 
specified  under  40  CFR  Parts  60  and  61 
for  sources  located  in  Oklahoma  County 
and  all  sources  located  in  Canadian 
County  that  are  in  the  Oklahoma  City 
limits.  On  August  1. 1983.  the  OSDH 
approved  subdelegating  this  authority  to 
the  OCCHD. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Offlce  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Sources  locating  in  Oklahoma  City 
and  County  should  submit  all 
information  pursuant  to  40  CFR  Parts  60 
and  61  directly  to  the  Oklahoma  City- 
County  Health  Department.  1000 
Northeast  10th  Street  Oklahoma  City. 
Oklahoma  73152. 

List  of  Subjects 

40  CFR  Part  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry.  Coal.  Copper.  Electric 
power  plants.  Glass  and  glass  products, 
Grains.  Intergovernmental  relations. 
Iron.  Lead.  Metals.  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry,  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires.  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  Tibers. 

40  CFR  Part  61 

Asbestos,  Beryllium.  Hazardous 
substances,  Merciuy,  Reporting  and 
recordkeeping  requirements.  Vinyl 
chloride. 

Dated:  May  10, 1984. 
Dick  Whittington, 

Regional  Administrator. 

PART  60— NEW  SOURCE 
PERFORMANCE  STANDARDS 

Part  60  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  60.4  is  amended  by  revising 
paragraph  (b)(LL)(i)  to  read  as  follows: 


(LL)  •  •  • 

(i)  Oklahoma  City  and  County: 
Oklahoma  City-County  Health 
Department.  1000  Northeast  10th  Street 
Oklahoma  City,  Oklahoma  73152. 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Part  61  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  61.04  is  amended  by  revising 
paragraph  (b)(LL)(i)  to  read  as  follows: 

f61iM    AddrMS. 


(LL)  •  •  • 

(i)  Oklahoma  City  and  County: 
Oklahoma  City-County  Health 
Department  1000  Northeast  10th  Street 
Oklahoma  City,  Oklahoma  73152. 

(aean  Air  Act.  sees.  Ill  and  112. 42  U.S.a 
7411  and  7412) 

[Fit  Doc  M-137S7  Filed  (-7-6*:  MS  ami 
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40  CFR  Part  271 
(OSWER-FRL  2604-61 

Delaware;  Decision  on  Final 
Authorization  of  State  Hazardous 
Waste  Maitagement  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Final  Determination 
on  Application  of  Delaware  for  Final 
Authorization. 


960.4    Address. 

(b)  -'*  • 


SUMMARY:  Delaware  has  applied  for 
final  authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  received  Delaware's 
application,  reached  a  final 
determination  that  Delaware's 
hazardous  waste  program  satisfied  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization,  and  granted  final 
authorization  on  December  14, 1983. 
EPA  subsequently  was  informed  that 
many  of  Delaware's  implementing 
regulations  were  not  in  effect  on  that 
date.  These  regulations  are  now  in 
effect.  Delaware  now  satisfies  all  RCRA 
final  authorization  requirements.  Thus, 
EPA  is  granting  final  authorization  to 
Delaware  to  operate  its  program  in  lieu 
of  the  Federal  program. 

dates:  These  regulations  shall  be 
promulgated  for  purposes  of  judicial 
review  at  IKX)  p.m.  eastern  time  on  June 
22. 1984.  They  shall  become  effective  on 
June  22. 1984. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  S.  Naylor,  State  Programs, 
Section  (3AW31).  U.S.  EPA.  Region  III. 
6th  &  Walnut  Streets,  Philadelphia.  PA 
19106,  Telephone:  (215)  597-7239. 
SUPPLEMENTARY  INFORMATION:  Section 
3006  of  the  Resource  Conservation  and 
Recovery  Act  [RCRA)  allows  the 
Environmental  Protection  Agency  (EPA) 
to  authorize  State  hazardous  waste 
programs  to  operate  in  the  State  in  lieu 
of  the  Federal  hazardous  waste 
program.  To  qualify  for  Hnal 
authorization,  a  State's  program  must  (1) 
be  "equivalent"  to  the  Federal  program, 
(2)  be  consistent  with  the  Federal 
program  and  other  authorized  State 
programs,  and  (3)  provide  for  adequate 
enforcement  (Section  3006(b)  of  RCRA, 
42  U.S.C.  6926(b)). 

On  August  1, 1983,  Delaware 
submitted  a  complete  application  for 
final  authorization.  On  October  14, 1983, 
EPA  published  for  comment  a  tentative 
decision  to  grant  Delaware  final 
authorization.  48  FR  468^  (October  14. 
1983).  No  comments  were  received  by 
EPA  on  its  tentative  decision,  and  on 
December  14. 1983,  EPA  granted 
Delaware  final  authorization.  48  FR 
55570  (December  14. 1983).  EPA 
subsequendy  learned  that  many  of 
Delaware's  hazardous  waste  regulations 
were  not  in  effect  as  of  the  date  the 
program  was  authorized  because  certain 
State  officials  had  not  received  notice  of 
these  regulations,  as  required  by 
Delaware  law.  This  notice  now  has  been 
given  and  the  regulations  are  in  effect. 
Due  to  concern  that  the  original 
authorization  may  be  ineffective  (see  40 
CFR  271.7(a)),  EPA  has  decided  to 
authorize  Delaware  again. 

The  Delaware  program  is  now  the 
same  as  when  it  was  originally 
reviewed  by  EPA,  except  that  all  the 
State's  regulations  are  now  effective. 
Thus,  there  are  no  issues  raised  by 
today's  action  which  have  not  already 
been  open  to  comment.  The  only  issue  is 
the  past  ineffectiveness  of  Delaware's 
regulations.  EPA  is  aware  of  the 
problem  and  it  has  been  cured. 
Accordingly,  the  Agency  finds  that  prior 
notice  of  EPA's  action  and  an 
opportimity  to  comment  on  it  are 
unnecessary. 

I  conclude  that  the  Delaware 
application  for  final  authorization  now 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Delaware  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program. 

Compliance  With  Execudve  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 

Order  12291. 

4 
Certificabon  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  this 
authorization  %vill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Delaware's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
in  Delaware.  It  does  not  impose  any 
new  burdens  on  small  entities.  The  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Fart  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Intergovernmental  relatives. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b]  of  the  Solid  Waste  Disposal  Act.  as 
amended.  42  U.S.C.  6912(a),  6926.  6974(b). 

Dated:  June  1. 1984.  .■         | 

Thomas  P.  Eichler,  -       | 

Regional  Administrator.  ' 

IFR  Doc  84-15405  Filed  e-7-S4:  a:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managament 
43  CFR  Part  5400 
[Circular  No.  25451 

Advertisad  Sales:  General; 
Amendment  to  Procedures 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Final  rulemaking.  ■ 

summary:  This  final  rulemaking  will 
enable  the  Bureau  of  Land  Management 
to  conduct  competitive  timber  sales 
without  the  Bureau  acquiring  access  to 
the  timber.  Previously,  such  sales  were 
normally  a  negotiated  sale  involving  a 
single  purchaser. 

EFFECTIVE  DATE:  July  9, 1984. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (230),  Bureau 
of  Land  Management.  1800  C  Street. 
N.W..  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  Frost  (202)  653-8864. 
SUPPLEMENTARY  INFORMATION:  A 

proposed  rulemaking  to  amend  the 


regulations  governing  the  competitive 
sale  of  timber  from  lands  administered 
by  the  Bureau  of  Land  Management  was 
published  in  the  Federal  Register  on 
December  19. 1983  (48  FR  56090).  This 
proposed  rulemaking  would  amend  the 
existing  regulations  in  43  CFR,  Group 
5400,  Advertised  Sales:  General,  to 
allow  the  authorized  officer,  when  he/ 
she  determines  there  is  competitive 
interest  in  the  sale,  to  sell  competitively 
timber  which  is  normally  sold  by 
negotiation  because  of  lack  of 
Government  access. 

The  proposed  rulemaking  received 
four  responses,  all  of  which  were  from 
the  timber  industry  and  timber  industry 
trade  associations.  All  of  these 
comments  were  given  careful 
consideration  during  the  development  of 
the  final  rulemaking. 

Three  of  the  responses  were  favorable 
to  the  proposed  change;  however,  two 
expressed  concern  that  the  proposed 
rule  clearly  states  that  lack  of  access  is 
the  exception  rather  than  the  normal 
rule.  One  response  was  opposed  to  the 
Bureau  of  Land  Management  offering 
timber  for  sale  without  guaranteed 
access  for  all  potential  bidders. 

The  rule  specifically  applies  only  to 
"timber  that  would  normally  be  sold  by 
negotiated  sale  because  of  lack  of  legal 
access."  The  Bureau  of  Land 
Management  has  identified  a  need  to 
offer  timber  without  access 
competitively  when  the  authorized 
officer  determines  that  there  is 
competitive  interest  in  the  sale; 
otherwise,  the  sale  would  be  negoti'ated. 
Therefore,  the  language  of  the  proposed 
rule  is  incorporated  in  this  final 
rulemaking. 

The  principal  author  of  this  final 
rulemaking  is  Charles  Frost,  Division  of 
Forestry,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

List  of  Subjects  in  43  CFR  Part  5400 

Administrative  practice  and 
procedure,  Forest  and  forest  products. 
Public  lands.  Reporting  and 
recordkeeping  requirements. 

Under  the  authority  of  the  Act  of 
August  28, 1937  (43  U.S.C.  1181(al).  and 
the  Act  of  July  31. 1947  (30  U.S.C.  601  et 
seq).  Part  5400.  Title  43  of  the  Code  of 
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Federal  Regulations,  is  amended  as  set 
forth  below. 

PART  5400-{  AMENDED] 

iSMHJO-9    [AfiwndMl] 

Section  5401.0-6(a}  is  amended  by 
revising  the  third  sentence  and  adding  a 
fourth  sentence  to  read: 

95401.0-«    Policy 

(a)  *  *  *  Competitive  sales  shall  be 
offered  by  the  authorized  officer  when 
access  to  the  sale  area  is  available  to 
anyone  who  is  qualified  to  bid.  Further, 
timber  that  would  normally  be  sold  by 
negotiated  sale  because  of  lack  of  legal 
access  may  be  sold  competitively 
without  access  if  the  authorized  officer 
determines  that  there  is  competitive 
interest  in  such  a  sale. 
*        •        *        •        • 

Dated:  May  21. 1884. 
Gairey  E.  Cfiinithets, 

Assistant  Secretary  of  the  Interior. 

|FK  Doc  M-15419  Filed  e-7-M:  «:4S  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Changes  in  Flood  Elevation 
Determinations 

AQENCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

dates:  The  effective  dates  for  these 
modified  base  flood  elevations  are 


indicated  in  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 
AOORESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOU  FURTHER  INFORMATION  CONTACT 
Brian  R.  Mrazik.  Ph.  D..  Chief.  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  pubUcation.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRM 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  Part  65. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 


SUM  and  coutKy 


Montana:  Caacada.. 


Montana:  Caacada... 


Location 


Oklahoma:  Oklahonw... 


Oklahoma:    Canadnn.   Ctawa- 

land.    McClain.    Oklahoma. 

Pottawatonna. 
Oklahoma:     Osaga,     Rogara, 

TuHa    (FEMA    Oockal    Na 

0595). 
Pa:    Chaalar   (FEMA    Oockal 

No.  0595). 


Urtncocpofatad  Araaa  FEMA- 
6580. 

Graat   FaNa  (dly  oQ  FEMA- 
6568. 

Edmond.  dly  (FEMA  Docket 
No.  6680). 

Oklahoma  Oily,  (dty)  (FEMA 
Oockal  Na  6580). 


Tuha.  dly.. 

To«mah0  ol  Cain.. 


The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  to  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  modified  elevations,  together 
with  the  flood  plain  management 
measures  required  by  S  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  shoidd  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance — flood  plains. 


Oala  and  nama  of  new3pap«r  atiai* 
notica  was  pubkshed 


GnmlFagt  r/«wMt  Jan.  3.  wid  Jwt 
10.  1964. 

Grmf  Fatt  Tribunt,  Jan.  2S.  «id 
Fab.  1.  1964. 

Edntond  Sun,  Nov.  2S  «id  Dae  2. 
1963. 

OUahoma  Adimrtaar,   Jwi   6  «id 
Jan.  13.  1964. 

Tulsa  Daly  Buiinaaa^  Journal  and 
Lagalfiaoont  Fab.  1.  and  6,  1964. 

Caa»jn6H  flecaxl  Fab.  14,  wid  21, 
1964. 


Chiat  axacutiv  offioar  o<  community 


Chainnan  Jack  T.  WhMakar.  Boaid  ol  Commiaaionan. 

Canada  County.  Courlhouaa  Annax,  Room   111. 

Graal  Faas.  Mont  59401 
Hon.  Robert  Worthmglon.  Mayor,  dly  of  Graal  FMt. 

CMC  Canter  BMg..   P.O.   Box  5021.   Graal  Ftfh. 

Mont  59401. 
Hon  Can  F   Reharman.  Mayor  ol  Edmona  P.O.  Boa 

1260.  Edmond,  OMa.  73034. 

Hon.  Andrew  Coat*.  Mayor  cH  OWahon*  Oly.  200 
North  Waliar,  Suite  302.  OkWwna  City.  OK  73102. 

Hon.  Jamas  M.  Inhola.  Mayor  of  Tulsa,  City  HM.  200 
Civic  Center,  Tulsa,  OMahoma  74103. 

Hon.  Chartes  O'Oonnal,  PresidanI  of  the  Cakv  Bowd 
of  Commiseioners.  P.O.  Boa  149,  Thomdala.  Pa 
19372. 


Efladive  dale  of 


Dec  26.1963. 
Jan.  20,  1964... 


Nov.  1^  1963. 
of  map 


Comnat- 
nilyNa 


Dec  29.  1963. 
of  map 


Jan.  30.  1964 
letter  of  mep 


Feb.  7,  1964 
IvtiBr  of  TMp 


300010C 
4002S2A 
405378C 
405361E 
422247B 
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Sum  and  county 


Location 


date  and  name  o<  newspaper  wtwre 
notica  was  pubksned 


Ctiief  executive  officer  of  oonwnunrty 


Effective  date  of 
modification 


Commu- 
nrtyNo 


CMy     of     Beiibrook 
OoctiM  No.  6680). 


(FEMA 


Texas:  CoMn 
No.  66fl5). 


(FEMA  Dodm 

(FEMA  Docket 


Ining,  CMy  (FEIylA  Docket  No. 

esao). 

Grand    Prahe.    City    (FEMA 
Oodcal  Na  6SaO). 

North     Rictiland     HiHs.     City 
(FEMA  Doc«i«t  No.  66801. 

Piano,  aty . — 


«Vicl«la  FalB.  aty.. 


Na6606). 


Fat  Worth  Star  Tahgram.  Nov  28. 
and  Dec.  5.  1963. 

CMy  Ntma;,  Nov.  25.  and  Dec  2. 
1983. 

OfWK/  Pttrm  Dmty  New.  Jan.  4. 
and  11.  1984    ' 

UktCites  Otif  News.  Jan.  5.  and 
12.  1964. 

Piano  Star  Courier,  F«t>.  15,  and  22. 
1964. 

Record  Nem%    Feb.    14.    and   21. 
1984. 


Hoa  Jerry  Dunn,  lylayor  of  Benbrook,  P.O.  Box  26569. 
Banbrook.  TX  76126 

Hon.  Bobby  Joe  Raper,  Mayor  of  Irving,  P.O.  Box 
2288,  Irvma.  TX  75061. 

Hon.  Anna  Greaham,  IMayor  of  Grand  Prairie,  P.O.  Box 
11.  Grand  Prwia.  TX  7S051. 

Hon.  DKk  Fwam,  Mayor  of  l^ortti  RicNand  HiHs,  P  O. 
Box  18609.  Nortfi  RicNand  Hills.  TX  761 18. 

Hon.  Jack  Hwvard.  Mayor  of  Piano.  PO.  Box  358, 
Piano,  Texas  75074. 

Hon.  Gary  Cook,  Mayor  of  Widiita  Fails,  PO.  Box 
1431,  1300  Seventh  Street,  WicMa  Falls,  Texas 
76307. 


Oct  27,  1983, 

letter  of  map 

ravaion. 
Nov.  17.  1983. 

letter  of  map 

revision. 
Dec  28.  1963, 

letter  of  map 

revision. 
Dec  12,  1983. 

letter  of  map 

revwon. 
Feb.  8.  1984 

letter  of  map 

revwon. 
Fab  6,  1964, 
of  map 


4805868 
480180A 
485472S 
480607B 
480140A 
480662C 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  the 
Administrator) 

Issued:  May  31, 1984. 
Jeffrey  S.  Bragg. 

Administrator,  Federal  Insurance 
A  dministration. 

|FK  Doc  84-15386  Filed  6-7-M-.  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  83-1128;  RM-45621 

Television  Broadcast  Station  In 
Venice,  Rorida;  Ctianges  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission.  . 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  TV  Channel  62  to  Venice,  Florida, 
as  that  community's  First  local  television 
assignment,  at  the  request  of  Holiday 
Group,  Inc. 
EFFECnVE  date:  August  6,  1984, 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Sliapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  of  Assignments,  Television  Broadcast 
Stations  (Venice,  Florida);  MM  Doclcet  No. 
83-1128,  RM-456^ 


Adopted:  May  15, 1984.  < 

Released:  May  29, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  F*roposed  Rule 
Malcing,  48  FR  50584,  published 
November  2, 1983,  proposing  the 
assignment  of  UHF  TV  Channel  62  to 
Venice,  Florida,  as  that  community's 
first  local  television  channel.  This 
proceeding  was  initiated  at  the  request 
of  Holiday  Group,  Inc.  ("petitioner"), 
which  has  submitted  comments 
reiterating  its  intention  to  apply  for  the 
channel,  if  assigned.  No  other  comments 
were  received. 

2.  Venice  (population  12,153),'  in 
Sarasota  County  (population  202.251),  is 
located  on  the  west  coast  of  Florida, 
approximately  92  kilometers  (60  miles) 
south  of  Tampa.  Florida.  The  channel 
can  be  assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements. 

3.  In  view  of  the  interest  expressed  by 
the  petitioner  in  providing  Venice  with 
its  first  television  service,  we  believe  the 
assignment  would  be  in  the  public 
interest.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §S  061,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  August  6, 1984,  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
to  read  as  follows: 


Oly 


Venica.  Fla.. 


Channel 


82 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


'  Population  figurei  are  (ierived  ftom  the  1960  U.S. 
Census. 


5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc.  84-15362  Filed  8-7-84:  8:48  am) 
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47  CFR  Part  73 

(MM  Docket  No.  83-496;  RM4384] 

TV  Broadcast  Station  in  Cadillac, 
Michigan;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  33  to  Cadillac, 
Michigan,  as  that  community's  second 
local  commercial  television  broadcast 
service,  in  response  to  a  petition  filed  by 
GRK  Productions. 

effective  date:  August  6, 1984. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  further  information  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  mattter  of  Amendment  of  {  73.606(b). 
Table  of  Assignments.  TV  Broadcast  Stations 
(Cadillac,  Michigan);  MM  Docket  No.  83-496. 
RM-43B4. 

Adopted:  May  15, 1984. 

Released:  May  30, 1984. 

By  the  Chief.  Policy  and  Rules  Division. 
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1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  46  FR  27574.  published 
June  16, 1983.  which  proposed  the 
assignment  of  UHF  television  Channel 
33  to  Cadillac.  Michigan,  as  that 
community's  second  commercial 
television  assignment  in  response  to  a 
petition  filed  by  GRK  Productions 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  reaffirming  its 
intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Cadillac  (population  10,199).'  the 
seat  of  Wexford  County  (population 
25.102),  is  located  approximately  280 
kilometers  (175  miles)  northwest  of 
Detroit  Michigan.  Currently,  commercial 
Channel  9  (Station  WWTV(TV)  and 
noncommercial  educational  Channel  *27 
(Station  WCMBfTV))  are  licensed  to  the 
community. 

3.  in  light  of  the  fact  that  the  proposed 
assignment  could  provide  a  second 
commercial  television  service  to 
Cadillac  we  believe  the  public  interest 
would  be  served  by  assigning  Channel 
33  thereto.  It  should  be  noted  that 
although  the  Notice  proposed  the 
assignment  of  Channel  33  to  Cadillac 
with  a  "plus"  offset  it  will  be  changed 
herein  to  a  "zero"  offset  to  avoid  short- 
spacing  to  a  subsequent  Canadian 
proposal  to  assign  channel  33+  to 
Goderich,  Ontario. 

4.  Canadian  concurrence  in  the 
proposal  has  been  obtained. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61. 0.202(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  August  6, 1984,  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  as  follows: 


CNy                      ;            ChwwwINo. 

CwffHar  Mifh 

a  *27  aa. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

■Population  figures  were  extracted  from  the  1960 
U.S.  Census. 


Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Medio 
Bureau. 

IFR  Doc  S4-1S3M  RImI  S-r-Sfc  M6  «■] 
MUJNQ  COOC  Sm-tMl 


47  CFR  l>art  73 

(MM  Docket  No.  83-41 1;  RM-4437] 

TV  Broadcast  Station  In  Union  City. 
Tennessee;  Proposed  Changes  Made 
In  Table  of  Assignments 

AQENCv:  Federal  Commimications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 

UHF  television  Channel  41  to  Union 

City,  Tennessee,  as  that  community's 

first  television  broadcast  service,  in 

response  to  a  petition  filed  by  David 

Critchlow. 

date:  August  6, 1984. 

ADDRESS:  Federal  Commimications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  foyner.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Report  and  Order 

In  the  matter  of  amendment  of  |  73.606(b). 
Table  of  Assignments.  TV  Broadcast  Stations 
(Union  City,  Tennessee):  MM  Etocket  No.  83- 
611.  RM-4437. 

Adopted:  May  15. 1984. 

Released:  May  30, 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  48  FR  339ia 
published  July  26. 1983,  issued  in 
response  to  a  petition  filed  by  David 
Critchlow  ("petitioner"),  proposing  the 
assignment  of  UHF  television  Channel 
41  to  Union  City,  Tennessee,  as  that 
community's  first  local  television 
service.  Supporting  comments  were  filed 
by  petitioner  in  which  he  reiterated  his 
intention  to  apply  for  the  Channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Union  City  (population  10,436),'  the 
seat  of  Obion  County  (population 
32,781),  is  located  in  northwestern 
Tennessee,  approximately  170 
kilometers  (105  miles)  northeast  of 
Memphis. 


3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
television  service  to  Union  City,  we 
believe  the  public  interest  would  be 
served  by  assigning  Channel  41  as 
requested.  The  channel  can  be  assigned 
to  Union  City  consistent  with  the 
applicable  minimum  distance  separation 
requirements  of  Sections  73.610  and 
73.698  of  the  Commission's  Rules. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  August  6, 1984,  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  to  include  the  community 
listed  below,  as  follows: 


c% 


Union  OKy.  Tann. 


Chamal 
No. 


'  Population  figure*  were  extracted  from  the  IflflO 
U.S.  Census. 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Jc^ner, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 
1082;  47  U.SC.  154.  303) 

Federal  Commimications  Commissioa 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FK  Doc.  84-1S36S  Piled  S-T-M:  1:45  aa] 
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47  CFR  Part  73 

[MM  DockM  Na  83-604;  RM-4423] 

FM  Broadcast  Station  In  Brian  Head, 
Utah;  Changes  Made  in  Tal>ie  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Liberty  Trading  Company, 
assigns  Channel  251  to  Brian  Head. 
Utah,  as  the  community's  first  FM 
channel. 

EFFECnVE  date:  August  6, 1984. 

address:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Brian  Head,  Utah):  MM  Docket  No.  83-604, 
RM-4423. 

Adopted:  May  15. 1984. 

Released:  May  29, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  29922,  pubhshed 
June  29, 1983,  proposing  the  assignment 
of  Channel  251  to  Brian  Head,  Utah,  as 
that  community's  first  FM  broadcast 
channel.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Liberty 
Trading  Company  ("petitioner"). 
Petitioner  filed  a  statement  of  continuing 
interest  reaffirming  its  intention  to  apply 
for  the  channel,  if  assigned.  No 
comments  in  opposition  to  the  proposal 
were  received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Channel  251  to  Brian 
Head,  Utah,  in  order  to  provide  a  Hrst 
FM  service  to  the  community.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i], 
5(c)(1).  303  (g)  and  (r)  and  307(b]  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  August  6, 1984,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  for  the 
following  city: 


City 


Bnan  Head.  Utah.. 


CtiBnnfll 
No. 


2St 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Portar, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  M-ISaoO  Film)  S-r-M:  8:43  am] 
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47  CFR  Part  73  | 

[MM  Docket  Na  83-838;  RM-44521 

FM  Broadcast  Station  in  Staunton, 
Virginia;  Changes  Made  in  Table  of 

Assignments 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule.  ' 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  232A  to  Staunton,  Virginia, 
as  that  community's  third  local 
allotment,  at  the  request  of  Ogden 
Broadcasting  of  Virginia,  Inc. 
EFFECTIVE  DATE:  August  6. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  Section 
73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Staunton,  Virginia);  MM 
Docket  No.  83-83a  RM-4452. 

Adopted:  May  15. 1984. 

Released:  May  29, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  48  FR 
37492,  published  August  18, 1983, 
proposing  the  assignment  of  FM 
Channel  232A  to  Staunton,  Virginia,  as 
that  community's  third  FM  allotment,  at 
the  request  of  Ogden  Broadcasting  of 
Virginia,  Inc.  ("petitioner").  The 
petitioner  has  flled  comments  reiterating 
its  intention  to  apply  for  the  channel,  if 
assigned. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements.  Staunton  is 
located  within  the  limits  of  the  National 
Radio  Astronomy  Observation  Quiet 
Zone.  Comments  were  received  from  the 
National  Radio  Astronomy  Observatory 
and  Naval  Research  Laboratory 
expressing  their  willingness  to 
cooperate  with  all  applicants  for 
Channel  232A  at  Staunton,  if  it  is 
assigned. 

3.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of  a 
third  local  FM  allotment  to  Staunton. 
Accordingly,  pursuant  to  the  authority 
contained  in  sections  4(i),  5(c)(l],  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  §  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules  it  is  ordered. 


That  effective  August  6, 1984,  the  FM 
Table  of  Assignments,  Section  73.202(b} 
of  the  Rules,  IS  AMENDED  with  respect 
to  the  community  listed  below,  to  read 
as  follows: 


CMy 


Staunton.  Va„ 


OwnnalNo. 


22eA.  MxJ  232A.  259. 


4.  It  is  fiuiher  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  LesHe  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

PH  Doc.  S4-15361  Filed  S-r-M:  S:45  amj 
MLUNQ  CODE  C712-91-M 


47  CFR  Part  73 

[MM  Docket  No.  83-418;  RM-4302] 

Television  Broadcast  Station  In  Green 
Bay,  Wisconsin;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
U>IF  television  Channel  44  to  Green 
Bay,  Wisconsin,  as  that  community's 
sixth  television  broadcast  service,  in 
response  to  a  petition  Hied  by  David 
Allen  Crabtree. 
EFFECTIVE  DATE:  August  6, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceedling 
Terminated) 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  Television  Broadcast 
Stations  (Green  Bay,  Wisconsin);  MM  Docket 
No.  83-4ia  RM-4302. 

Adopted:  May  15, 1984. 

Released:  May  30, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  23868,  published 
May  27, 1983.  proposing  the  assignment 
of  IJHF  television  Channel  44  to  Green 
Bay,  Wisconsin,  as  that  community's 
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sixth  television  broadcast  service,  in 
response  to  a  request  from  David  Allen 
Crabtree  ("petitioner").  Supporting 
comments  were  filed  by  petitioner 
reiterating  his  intention  to  apply  for  the 
channel,  if  assigned.  Additionally, 
comments  and  a  counterproposal  were 
Bled  by  Iron  River  Telecasting  Company 
("IRTC").  which  failed  to  elicit  a 
response  from  the  petitioner. 

2.  Green  Bay  (population  87,899).'  the 
seat  of  Bro%vn  County  (population 
175.280),  is  located  on  Green  Bay,  an 
arm  of  Lake  Michigan,  approximately 
165  kilometers  (109  miles)  north  of 
Milwaukee.  Wisconsin.  Currently.  Green 
Bay  is  served  by  commercial  television 
Stations  WBAY-TV  (Ch.  2  +  ).  WFRV- 
TV  (Ch.  5+).  WLUK-TV  (Ch.  11  +  ).  and 
WLRE(TV)  (Ch.  28+).  as  well  as 
noncommercial  education  Station 
WPNE(TV)  (Ch.  *38). 

3.  In  its  comments  and 
counterproposal,  IRTC  requested  that 
UHF  television  Channel  44  be  assigned 
to  Iron  River,  Michigan,  instead  of  to 
Green  Bay,  Wisconsin,  in  order  to 
provide  that  community  with  its  first 
television  broadcast  service.  However, 
in  order  to  avoid  a  conflict  we  have 
determined  that  Channel  23  can  be 
assigned  to  Iron  River  consistent  with 
the  minimum  spacing  requirements,  and 
have  treated  the  request  as  a  separate 
proposal.  See  MM  Docket  No.  83-1204 
(48  FR  52337,  published  November  17. 
1983). 

4.  In  view  of  the  above,  and  having 
found  no  policy  objections  to  the 
proposal,  we  believe  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  44  to  Green  Bay, 
Wisconsin,  since  it  could  provide  a  sixth 
television  broadcast  service  to  the 
community. 

5.  As  indicated  in  the  Notice,  Channel 
44  can  be  assigned  to  Green  Bay 
consistent  with  the  minimum  distance 
separation  requirements  of  §S  73.610 
and  73.698  of  the  Commission's  Rules. 

8.  Since  this  proposal  is  within  400 
kilometers  (250  miles]  of  the  common 
U.S.-Canadian  border,  the  Commission 
has  obtained  the  concurrence  of  the 
Canadian  government. 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i], 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §S  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  August  6, 1984,  the 
Television  Table  of  Assignments, 
S  73.eoe(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  as  follows: 


'  Population  figu^t  were  cxUvcted  from  the  1960 

u.&r 


CHy 

ChMMiNa 

G099i\  Biy,  WiMonw)  .„___„„„„ 

44  +  . 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communicationa  CommisBion. 

Roderick  K.  Pocter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FK  Doc  M-lsaS3  Filad  6-7-a4;  1:45  *■! 
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47  CFR  Part  73 

IMM  OockM  No.  »»-5M;  RII-4410) 

TV  BroMlcast  Stations  in  Carroll, 
Changes  Made  in  Table  of 


agency:  Federal  Communications 
Conunission. 

action:  Final  rule. 

SIMMNARV:  Action  taken  herein  assigns 
UHF  TV  Channel  52  to  Carroll.  Iowa,  as 
its  third  television  assignment,  at  the 
request  of  Michael  D.  Pauley.  The 
assignment  could  provide  Carroll  with 
earlier  activation  of  a  first  local 
commercial  television  operation. 

EFFECnVE  DATE:  August  6, 1984. 

AOONESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FUNTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Tenninatefl) 

In  the  matter  of  amendment  of  {  73.e06(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Carroll.  Iowa):  MM  Docket  No.  83- 
599,  RM-4410. 

Adopted:  May  15, 1964. 
Released:  May  29. 1884. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  48  FR 
30163.  published  June  30, 1983,  which 
was  issued  at  the  request  of  Michael  D. 
Pauley,  ("petitioner").  President. 
Television  Development  Association  of 
Iowa,  requesting  the  assignment  of  UHF 
TV  Channel  52  to  Carroll,  Iowa. 
Petitioner  reiterated  his  intention  to 
apply  for  the  channel,  if  assigned. 


Comments  in  support  were  filed  by 
William  B.  Newbrough  and  Jeffrey  E. 
Groves,  members  of  the  Television 
Development  Association  of  Iowa. 

2.  Carroll  currently  has  two  television 
assignments,  Channel  '18.  reserved  for 
noncommercial  educational  use,  and 
Channel  30.  Petitioner  had  submitted  an 
application  (BPCT-821203ICE)  for  use  of 
Channel  30  under  the  name  of 
Television  Development  Association  of 
Iowa  but  the  transmitter  site  chosen 
presented  short-spacing  problems  to 
pending  applications  for  Channel  15  at 
Omaha,  Nebraska,  and  to  an  unused 
allocation  at  Marshall,  Minnestoa. 
Petitioner  was  unable  to  locate  another 
suitable  site.  Therefore,  at  his  request, 
the  application  was  dismissed  on  May 
23, 1983.  It  appears  that  Channel  52  can 
be  activated  at  Carroll  without  the 
transmitter  siting  problems. 

3.  Therefore,  in  light  of  the  fact  that 
the  assignment  could  enable  Carroll  to 
have  its  first  local  commercial  television 
facility,  the  Commission  finds  that  the 
assignment  of  Channel  52  would  be  in 
the  public  interest.  Accordingly, 
pursuant  to  authority  found  in  Sections 
4(i),  5(c)(1).  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  elective  August  6, 1984,  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
as  follows: 


oy 

ChanmlNa 

Cirral.  to** _       _ 

*18      30-f   mttSi 

4.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Commission. 

Roderick  K.  Portar. 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  M-1S3Sa  FIM  e-7-M:  k45  aiBl 
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47  CFR  Part  73 

(MM  Docket  No.  ad-eoe;  RM-4433] 

TV  Broadcast  Station  in  Okmulgee, 
Oklahoma;  Proposed  Ctianges  Made  In 
Table  of  Assignments 

aoency:  Federal  Communications 

Commission. 

ACTION:  Final  rule.  ' 
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r.  Action  taken  herein  assigns 
UHF  television  Channel  44  to  Okmulgee, 
Oklahoma,  as  that  community's  first 
television  service,  in  response  to  a 
petition  filed  by  Bob  Brewer.    • 
EFFECTIVE  DATE:  August  6, 1984. 
AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner.  Mass  Media  Bureau, 
(202)  634-«530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Report  and  Order 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Okmulgee.  Oklahoma)  (MM  Docket 
No.  8S-«09.  RM-4433). 

Adopted:  May  15. 1984. 

Released:  May  30. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  33916,  published  July  26, 1983.  issued 
in  response  to  a  petition  filed  by  Bob 
Brewer  ("petitioner"),  proposing  the 
assignment  of  UHF  television  Channel 
44  to  Okmulgee,  Oklahoma,  as  that 
community's  first  television  service. 
Supporting  comments  were  filed  by 
petitioner  reiterating  his  intention  to 
apply  for  the  channel,  if  assigned. 
Comments  were  also  filed  by  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  ("AMST').  No  reply 
comments  were  received. 

2.  Okmulgee  (population  16,263),'  the 
seat  of  Okmulgee  County  (population 
39,169),  is  located  in  eastern  Oklahoma, 
approximately  60  kilometers  (38  miles) 
south  of  Tulsa,  Oklahoma.  Currently, 
Okmulgee  is  devoid  of  any  local 
television  service. 

3.  AMST  notes  that  the  proposed 
assignment  of  UHF  television  Channel 
44  to  Okmulgee  would  be  short  spaced 
to  the  proposed  assignment  of  Channel 
*59  to  Tulsa,  Oklahoma  (MM  Docket  No. 
83-495).  However,  in  recognition  of  the 
separation  deficiency,  we  recently 
assigned  Channel  *63  to  Tulsa  in  lieu 

of  previously  proposed  Channel  *59, 
thereby  eliminating  any  conflict 
between  the  two  proposals,  while 
simultaneously  assuring  compliance 
with  §§  73.610  and  73.698  of  the 
Commission's  rules. 

4.  In  light  of  the  above,  and  having 
found  no  policy  objections  to  the 
proposal,  we  believe  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  44  to  Okmulgee, 
Oklahoma,  since  it  could  provide  a  first 


television  service  to  the  community.  As 
noted,  supra,  the  channel  can  be 
assigned  consistent  with  the  applicable 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  sections  0.61,  0.204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  August  6, 1984, 
the  television  Table  of  Assignments 
§  73.606(b)  of  the  Commission's  Rules,  is 
amended  to  include  the  community 
listed  below,  as  follows: 


c»y 


OkmulgM.  OWa... 


Ctwnnal 
No. 


'  Population  figures  were  extracted  from  the  1980 
U.S.  Census. 


6.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FK  Doc  M-1S3S4  Piled  ft-7-M:  S:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  83-593;  RM-4413] 

TV  Broadcast  Station  In  Eagle  Pass, 
Texas;  Changes  Made  In  Table  of 
Assignments 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule.  ' 

SUMMARY:  Action  taken  herein  assigns 
Channel  16  to  Eagle  Pass,  Texas,  as  that 
community's  first  local  television 
broadcast  channel,  at  the  request  of 
Eagle  Pass  News  Guide. 
EFFECTIVE  DATE:  August  6, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  of  Assignments,  Television  Broadcast 
Stations.  (Eagle  Pass,  Texas)  (MM  Docket  No. 
83-593  RM-4413).  . 

Adopted:  May  15, 1984.  ' 

Released:  May  29. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 


The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making,  48  FR  30164,  published 
June  30, 1983.  proposing  the  assignment 
of  UHF  TV  Channel  16  to  Eagle  Pass. 
Texas,  at  the  request  of  Eagle  Pass 
News  Guide  ("petitioner").  The  channel 
can  be  assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  other 
technical  criteria. 

2.  Comments  were  filed  by  the 
petitioner  reiterating  its  intention  to 
apply  for  the  channel,  should  it  be 
assigned.  No  oppositions  to  the  proposal 
were  filed.  Concurrence  by  the  Mexican 
government  has  been  obtained  since  the 
community  of  Eagle  Pass  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border. 

3.  Based  on  the  fact  that  the 
assignment  of  Channel  16  to  Eagle  Pass 
could  provide  that  commtmity  with  its 
first  local  television  broadcast  service, 
the  Commission  finds  that  it  would  be  in 
the  public  interest  to  assign  the  channel 
as  proposed.  Therefore,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Sections  0.61  0.204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  August  6, 1984, 
the  Television  Table  of  Assignments, 

5  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  regard  to  the  community 
listed  below,  to  read  as  follows: 


City 


Eagia  Past.  Taxaa.. 


Channal 
No. 


16+ 


4.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

jFR  Doc.  84-1S3S7  Filed  6-7-64:  a:4S  amj 
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47  CFR  Part  73 

[MM  Docket  No.  83-421;  RM-4313) 

TV  Broadcast  Station  In  San  Antonio, 
Texas;  Changes  Made  In  Table  of 
Assignments 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


1 
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summary:  Action  taken  herein,  at  the 
request  of  Stanley  G.  Emert,  assigns 
UHF  TV  Channel  60  to  San  Antonio. 
Texas,  as  the  community's  eighth 
television  allotment. 
EFFECTIVE  DATE:  August  6.  1984. 
AOOMESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.eoe(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (San  Antonio.  Texas)  (MM  Docket 
No.  8a-421.  RM-4313]. 

Adopted:  May  15. 1084. 

Released:  May  30. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  Notice  of  Proposed 
Rule  Making.  48  FR  23866.  published 
May  27. 1983.  proposing  the  assignment 
of  UHF  TV  Channel  59  to  San  Antonio. 
Texas,  as  the  community's  eighth 
television  channel.  The  Notice  was 
adopted  in  response  to  a  petition  filed 
by  Stanley  G.  Emert  ("petiUoner"). 
Supporting  comments  were  filed  by  the 
petitioner  reaffirming  his  intention  to 
apply  for  the  channel,  if  assigned. 
Opposing  comments  were  filed  by 
Harte-Hanks  Television,  Inc.  ("Harte- 
Hanks")  and  the  Association  of 
Maximum  Service  Telecasters.  Inc. 
("AMST').' 

2.  Harte-Hanks.  licensee  of  Station 
KENS-TV.  Channel  5.  San  Antonio, 
points  out  that  the  proposal  for  Channel 
59  is  in  conflict  with  the  proposal  to 
assign  Channel  52  to  Blanco.  Texas  (MM 
Docket  No.  83-478)  *  as  the  two 
assignments  would  be  short-spaced  by 
13.1  miles.  Harte-Hanks  further  states 
that  Channel  59  would  be  the  eighth  , 
television  assignment  to  San  Antonio 
while  Channel  52  would  be  the  first 
local  assignment  to  Blanco.  Therefore, 
based  on  the  Commission's  priority  for 
assigning  a  first  local  television  service 
wherever  possible,  it  urges  the  denial  of 
the  San  Antonio  assignment. 

3.  As  pointed  out  by  Harte-Hanks, 
Channel  59  at  San  Antonio,  and  Channel 
52  at  Blanco,  are  short-spaced  by  13.1 


miles.  However,  a  channel  search 
indicates  that  Channel  60  can  be 
assigned  to  San  Antonio  in  compliance 
with  the  minimum  distance  separation 
requirements  of  Sections  73.610  and 
73.608  of  the  Commission's  Rules. 

4.  San  Antonio  (population  785.800)* 
seat  of  Bexar  County  (population 
988.800)  is  located  in  south  Texas, 
approximately  120  kilometers  (75  miles) 
southeast  of  Austin.  Texas. 

5.  Since  San  Antonio  is  located  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Mexican border,  concurrence  by  the 
Mexican  government  has  been 
requested  and  received. 

6.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  an  eighth 
local  television  service  to  San  Antonio.* 
we  believe  that  the  public  interest 
would  be  served  by  assigning  UHF 
Television  Channel  60  to  San  Antonio. 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules.  It  is  ordered. 
That  effective  August  6, 1984.  the 
Television  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules  is 
Amended  for  the  following  commimity: 


C3ty 

San  Antonio.  Tarn 

4.   5.    ••-.    12  +  .    '23-. 
»■¥.  41+.  and  60+. 

'  The  comments  of  AMST  were  not  timely  filed. 
They  will  not  be  accepted  for  consideration  herein 
as  they  did  not  request  their  acceptance  nor  provide 
a  reason  for  the  lateness  of  the  Tiling.  Additionally, 
AMSTs  comments  provide  no  information  that  was 
not  already  before  the  Commission. 

*  Notice  of  Proposed  Rule  Making  in  MM  Docket 
No.  83-478  (48  FR  27S78.  published  June  16. 1963). 


8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp.  Mass 
Media  Bureau.  (202)  634-6530. 
Federal  Communications  Commission. 
Roderick  K.  Portsr. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  S4-1S3S5  Filed  6-7-84;  S4S  am) 
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47  CFR  Part  73 

IMM  Docket  No.  63-473;  RM-4383] 

TV  Broadcast  Station  in  Rochester, 
Washington;  Changes  IMade  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  Television  Channel  26  to 


'Population  Tigures  are  taken  from  1960  U.S. 
Census. 

*  Also  pending  before  the  Commission  is  a 
petition  to  assign  Channel  69  to  San  Antonio  filed 
by  Frederick  Vela  (RM-4736). 


Rochester.  Washington,  in  response  to  a 
petition  filed  by  The  Daily  Chronicle. 
Inc. 

DATE:  Effective:  August  6. 1984. 

AOORCSS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  niRTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  \  73.e06(b). 
Table  of  Assignments,  TV  Broadcast  Sutions 
(Rochester.  Washington).  MM  Docket  No.  83- 
473.  RM-4383. 

Adopted:  May  IS,  1984. 
Released:  May  30. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  26469.  published  June  a  1983.  which 
proposed  the  assignment  of  UHF 
Tele\rision  Channel  25  to  Rochester. 
Washington,  in  response  to  a  petition 
filed  by  The  Daily  Chronicle 
("petitioner").  The  petitioner  filed, 
comments  in  support  of  the  Notice  and 
reaffirmed  its  interest  in  applying  for  the 
channel,  if  assigned.  No  opposing 
comments  were  received. 

2.  The  Association  of  Maximum 
Service  Telecasters.  Inc.  filed  comments 
noting  a  short  spacing  of  16.9  miles 
between  proposed  Channel  25  in 
Rochester  and  Channel  39  in  Morton. 
Washington  (RM-4382.  MM  Docket  83- 
481).  The  conflict  has  been  resolved  by 
substituting  Channel  26  in  this  Docket. 
Channel  26  can  be  assigned  to 
Rochester.  Washington,  in  compliance 
with  the  minimum  distance  separation 
requirements  and  other  technical 
criteria  of  the  Commission's  Rules. 

3.  Canadian  concurrence  has  been 
received. 

4.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
first  local  television  service  to 
Rochester.  Washington,  and  that  the 
public  interest  would  be  served  by 
assigning  UHF  Television  Channel  26  to 
that  community. 

5.  Accordingly,  pursuant  to  authority  * 
contained  in  sections  4(i).  5(c)(1).  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  \%  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  August  6. 1984.  the 
Television  Table  of  Assignments. 

S  73.606(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below: 
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Crty 


Ftochestar.  Wash 


Channat 
No 


6.  It  is  further  ordered.  That  this        I 
proceeding  is  terminated. 

7.  For  further  information  please  call 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

Federal  Cominunications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc.  S4-15.158  FUed  8-7-S4;  0:45  *m\ 
nUJNG  CODE  1712-01-11 


47  CFR  Part  73 

[  MM  Docket  No.  S3-623;  RM-44341 

TV  Broadcast  Station  in  Paricer  and 
Castie  Rock,  Colorado;  Changes  itlade 
in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
L'HF  TV  Channel  53  to  Castle  Rock. 
Colorado,  as  its  first  local  television 
allotment.  The  assignment  was  made  at 
the  request  of  Arapahoe  County  T.V. 
Club. 

EFFECTIVE  DATE:  August  6, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT. 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.e06(b), 
Table  of  Assignments,  Television  Broadcast 
Stations  (Parker  and  Castle  Rock,  Colorado):' 
MM  Docket  No.  83-623.  RM-4434. 

Adopted:  May  15. 1984. 

Released:  May  30, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making.  48  FR  33915,  published 
July  26, 1983,  issued  in  response  to  a 
petition  for  rule  making  received  from 
Arapahoe  County  T.V.  Club 
("petitioner").  The  Notice  sought 
comments  on  the  proposal  to  assign 
UHF  TV  Channel  53  to  Parker  or  Castle 


Rock,  Colorado.  The  assignment  would 
represent  a  first  local  service  to  either 
community.  Petitioner  filed  comments  in 
response  to  the  Notice.  No  oppositions 
were  received. 

2.  As  pointed  out  in  the  Notice,  the 
Commission  was  unclear  as  to  whether 
the  petitioner  sought  the  channel 
assignment  for  Parker  or  Castle  Rock.  If 
the  petitioner  desired  the  assignment  at 
Parker,  it  was  requested  to  furnish  the 
Commission  with  information  to 
establish  the  fact  that  it  was  indeed  a 
"community."  as  defined  for  allocations 
purposes,  as  Parker  is  not  listed  in  the 
U.S.  Census  nor  any  other  official 
publication.  Castle  Rock  is  an 
incorporated  community  and  is  the  seat 
of  Douglas  County  and  therefore  meets 
the  allotment  definition  of  a 
"community."  If  petitioner  chose  Castle 
Rock  as  its  proposed  community  of 
license,  it  was  requested  to  so  inform 
the  Commission  and  state  its  intention 
to  apply  for  use  of  the  channel,  if 
assigned. 

3.  Petitioner  filed  comments  stating 
that  it  desired  the  allocation  of  Channel 
53  at  Castle  Rock  and  affirmed  its 
intention  that  it,  or  an  entity  of  which  it 
is  a  part,  would  apply  for  the  channel. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  and  other  technical 
requirements.  Therefore,  we  believe  the 
public  interest  would  be  served  by 
assigning  the  channel  as  requested. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules  it  is  ordered, 
that  effective  August  6, 1984.  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  listed 
community,  as  follows: 


Oly 


Castle  Rock.  Colorado.. 


Channel 
No. 


S3 


'  This  community  has  been  added  to  the  caption. 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc.  M-\Sm  filed  6-7-84;  8:45  un| 
aiUJNQ  CODE  8712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  tZ-WT;  RM-44321 

FM  Broadcast  Station  In  Sundance, 
Wyoming;  Ctuinges  Made  in  Talile  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Donald  D.  Grant,  assigns 
Channel  276A  to  Sundance,  Wyoming, 
as  the  community's  first  FM  channel. 
effective  date  August  6,  1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Sundance,  Wyoming):  MM  Docket  No.  83- 
597.  RM-4422. 

Adopted:  May  15, 1984. 
Released:  May  3a  1984. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  3(n58,  published 
June  30, 1963,  proposing  the  assignment 
of  Channel  276A  to  Sundance, 
Wyoming,  as  the  community's  first  FM 
broadcast  channel.  The  Notice  was 
adopted  in  response  to  a  petition  filed 
by  Donald  D.  Grant  ("petitioner"). 
Supporting  comments  were  Tiled  by 
petitioner  reaffirming  his  intention  to 
apply  for  the  channel,  if  assigned. '  No 
comments  in  opposition  to  the  proposal 
were  received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Channel  276A  to 
Sundance,  Wyoming,  in  order  to  provide 
a  first  FM  service  to  the  community.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 


'  Petitioner's  comments  were  not  timely  received. 
However,  they  will  t>e  accepted  for  consideration 
herein  because  the  petitioner  did  rea^irm  his 
intention  to  apply  for  the  channel,  if  assigned  and 
no  other  party  has  stated  an  interest.. 
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of  the  Commission's  Rules,  it  is  ordered, 
that  effective  August  6.  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  for  the 
following  city: 


City 


Sundsncs,  Wyofmng.. 


Channet 
No 


276A 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc.  84-15370  Filed  6-7-84: 8:45  am) 
nUlNG  CODE  6712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  418 

[AmdtNo.  1] 

Wheat  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Wheat  Crop  Insurance  Regulations 
(7  CFR  Part  418),  effective  for  the  1985 
and  succeeding  crop  years  by:  (1) 
Changing  the  end  of  insurance  period 
date  in  Alaska  to  September  25;  (2) 
eliminating  the  "7-day  residue" 
provision;  (3)  clarifying  specific  quality 
standards  stated  in  the  policy;  (4) 
changing  the  term  "mature  production" 
back  to  "harvested  production"  to 
eliminate  procedural  problems  involving 
loss  adjustment;  (5)  providing  that 
Michigan  counties  have  a  cancellation/ 
termination  date  of  September  30, 
Walworth  and  Faulk  Counties,  South 
Dakota  have  a  cancellation/termination 
date  of  April  15,  and  Matanuska-Susitna 
County,  Alaska  have  a  cancellation  date 
of  October  31;  and  (6)  adding  "failure  of 
the  water  supply  after  planting  due  to 
unavoidable  causes"  as  an  insured 
cause  of  loss.  The  intended  effect  of  this 
rule  is  to  update  the  provisions  of  the 
contract  for  insuring  wheat,  clarify 
terminology,  add  another  cause  of  loss, 
and  provide  for  a  different  insurance 
period  in  Alaska  to  conform  with 
current  farming  practices,  and  change 
cancellation/termination  dates  in 
certain  Areas,     i- 

OATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  July  9, 1984,  to 
be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 


Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15. 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  February  1, 1987. 

Merritt  W.  Sprague,  Manager.  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  conforms  to 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  etseq.),  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  related  notice  to  7 
CFR  Part  3015.  Subpart  V  (48  FR  29116. 
June  24. 1983).  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  requiring  intergovernmental 
consultation  with  State  and  local 
officials,  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

The  changes  proposed  for  the  Wheat 
Crop  Insurance  Regulations,  to  become 
effective  for  the  1985  and  succeeding 
crop  years,  are  as  follows: 

1.  Section  7 — Change  end  of  insurance 
period  date  in  Alaska  to  September  25. 

2.  Section  8 — Eliminate  the  "7-day 
residue"  provision. 

3.  Section  9e(2)— State  the  specific 
quality  standards,  replacing  the  grade 
designation  (e.g.;  U.S.  No.  4)  contained 
in  current  policies,  which  informs  the 


insured  as  to  the  factors  involved  in 
quality  determinations. 

4.  Section  9e(3) — Change  "mature 
production"  back  to  "harvested 
production"  because  of  procedural 
problems  in  loss  adjustment. 

5.  Section  15d — Provide  that  all 
Michigan  counties  have  a  cancellation/ 
termination  date  of  September  30,  and 
Walworth  and  Faulk  Counties.  South 
Dakota  of  April  15.  Matanuska-Susitna 
County.  Alaska  will  now  have  a 
cancellation  date  of  October  31. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 

All  comments  made  pursuant  to  this 
action  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  418 

Crop  Insurance,  Wheat. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  etseq.), 
the  Federal  Crop  Insurance  Corporation 
herewith  proposes  to  amend  the  Wheat 
Crop  Insurance  Regulations  (7  CFR  Part 
418),  effective  for  the  1985  find 
succeeding  crop  years,  in  the  followirtg 
instances: 

1.  The  Authority  citation  for  7  CFR 
Part  418  is: 

Authority:  Sees.  506.  516.  Pub.  L  75-430,  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  418.7(d)  is  revised  to  read  as 
set  forth  below: 

§  418.7    T)t«  application  and  policy. 


(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CFR 
400.37,  400.38;  first  published  at  48  FR 
1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Wheat  Insurance  Policy  for  the 
1985  and  succeeding  crop  years,  are  as 
follows: 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  lasutanoe  Cotporatiao 

Wheat— Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEM0MT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions;' 

(2)  Fire: 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife; 

(6)  Earthquake: 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  water  supply  after 
planting  due  to  unavoidable  causes: 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(7). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  number  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  to  follow  recognized  good 
wheat  farming  practices; 

(3}  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservior  project:  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  wheat  planted 
for  harvest  as  grain,  grown  on  insured 
acreage,  and  for  which  a  guarantee  and 
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premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  wheat  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect 

c  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  wheat  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(3)  Which  is  destroyed  and  it  is  practical  to 
replant  to  wheat  but  such  acreage  is  not 
replanted: 

(4]  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction: 

(5)  Of  volunteer  wheat 

(6)  Planted  to  a  type  or  variety  of  wheat  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table:  or 

(7)  Planted  %vith  a  crop  other  than  wheat. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  wheat  irrigation  practice; 
and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  wheat  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 


f.  Acreage  whidi  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  wheat  in  the  county  in 
which  you  have  a  share; 

b.  The  practice:  and 

c  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  yoa 
do  not  have  a  share  in  any  wheat  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reportii^  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  detennine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indenmitites 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverge  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amoimt 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


- 

Premium  Adjustment  Table  ' 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  stauiing  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c  Any  premium  adjustment  applicable  to 
the  (x>ntract  must  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  if  you  die; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation:  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  will  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  Sa 
will  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  when  the  wheat  ia 
planted  except  that,  in  counties  with  an  April 
15  cancellation  date,  insurance  on  fall 
planted  wheat  attaches  on  April  16  following 
planting,  if  there  is  an  adequate  stand  on  this 
date  to  produce  a  normal  crop. 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  wheat; 

(2)  Combining,  threshing,  or  removal  from 
the  field; 

(3)  Final  adjustment  of  a  loss:  or 

(4)  The  date  shown  below  of  the  calendar 
year  in  which  wheat  is  normally  harvested: 

(a)  Alaska — September  25; 

(b)  All  other  states — October  31. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
wheat  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it: 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  wheat  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 


(2)  If  you  anticipate  a  loss  on  any  unit,  you 
must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  of 
harvest:  or 

(b)  Immediately,  if  probable  loss  is  later 
determined.  A  representative  sample  of  the 
unharvested  wheat  (at  least  10  feet  wide  and 
the  entire  length  of  the  field)  must  be  left 
intact  for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(3)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  wheat  on  the 
unit: 

(b)  Harvest  of  the  unit  or  I 

(c)  The  date  for  the  end  of  the  insurance 
period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  wheat  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indenmity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  wheat  on  the 
unit;  . 

(2)  Harvest  of  the  unit;  or  ' 

(3)  The  date  for  the  end  of  the  insurance 
period. 

b.  We  will  not  pay  any  indemnity  imless 
you: 

(1)  Establish  the  total  production  of  wheat 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  wheat  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indenmity  will  be 
reduced  proportionately. 


e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  Mature  wheat  production  which 
otherwise  is  pot  eligible  for  quality 
adjustment  will  be  reduced  .12  percent  for 
each  .1  percentage  point  of  moisture  in  excess 
of  13.5  percent;  or 

(2)  Mature  wheat  production  which,  due  to 
insurable  causes,  has  a  test  weight  of  less 
than  53  pounds  per  bushel  or,  as  determined 
by  a  licensed  grain  grader  in  accordance  with 
the  Official  United  States  Grain  Standards, 
contains  more  than  10  percent  kernel 
damage:  more  than  12  percent  shrunken 
kernels:  or  more  than  6  green  garlic  bulblets 
or  an  equivalent  of  dry  or  partly  dry  bulblets 
in  a  1000-gram  sample;  or  is  smutty  or  ergoty. 
will  be  adjusted  by: 

(a)  Dividing  the  value  per  bushel  of  such 
wheat  by  the  price  per  bushel  of  U.S.  No.  2 
wheat:  and 

(b]  Multiplying  the  result  by  the  number  of 
bushels  of  such  wheat. 

The  applicable  price  for  No.  2  wheat  will 
be  the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  such 
wheat  was  sold. 

(3)  Any  harvested  production  from  other 
crops  growing  in  the  wheat  will  be  counted 
as  wheat  on  a  weight  basis. 

(4)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  wheat  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Any  unharvested  production. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  wheat  becomes  general  in  the  county; 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  We  may  determine  the  amount  of 
production  of  any  .unharvested  wheat  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
wheat  is  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  will  be  made  in 
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accordance  with  Fonn  FCI-78.  "Request  To 
Exclude  Hail  And  Fire". 

(8)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
hability  on  the  harvested  acreage  of  each 
unit 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  lSOe(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
Tinal  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  wheat  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  Uability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred.  " 

11.  Transfer  of  right  to  indemnity  or  insured 
share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  will  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 


right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale  or  other  disposition  of  all 
wheat  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  or  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
will  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
the  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


Stals  and  oounly 


countMs  moapl 
Rsted  bokiw:  Als- 
Conoio*.  CoatHa. 
Rto  Grwvto  and  SifluKtw 
Countiea,  Cokxado; 

Maina:  Mnneaota;  Oan- 
iala.  RooavMtt.  Shandan 
and  Valey  Countoa.  Uton- 


Norti  Dakota;  Coraon. 
WalmjfUt.  Edmunda, 

Fau*.  Spmk.  DaaOa.  Jar- 
auM,  Aurora.  Douglas  and 
Bon  HomnM  Countiaa. 
South  Oifcola  «id  as 
South  Dakota  counliaa 
lying  noflh  and  aa«t  Ihar*- 
o^.  Vannont:  and  Tram- 
piiliau,  Jackaon.  Wood. 
Portaga.  Waupaca.  Outa- 


Kawaunaa  Countiaa,  Wia- 
coniin  and  al  Wiaoonain 
countiaa  lymg  north  and 


Al  olhar  Colorado  countiaa 
Kanaaa.  N«r>  Haiiico. 
Oklahoma  and  Taxas. 

HabmkM 

ARiwtata.  Cualar.  Oalta.  Oo- 
kxaa.  Eagla.  QarlMd. 
Ormd.  La  Plata.  Maaa. 
Moffat.  Momazuma.  Morv 
troM.  Ouary.  PMtgn.  Rio 
Blanco.  Routt  and  San 
Migual  Countiaa.  Cotorado 
Sou» 


Apr  ts.. 


I  tar 


Apr.  IS. 


Aug.  31. 


Sapl  ts.. 
Sapt  1B_ 


Aug.3t. 


Sapt  IS. 

•tow.  30. 


Slala  and  oounty 

CanoaMtan 

Tsrnwfeon 
dyior 

Connadkut:           PlytnouSt. 

Sapt  30 

Now.  30. 

Charokaa.    Buana    Viala. 

Pocahomaa.       Kk«i«>oklL 

Wnj^     FrarMn.     Budar. 

Black    Ha«k.    Buctianan. 

Dalawara    and    Dubuqua 

CowMiaa.    k»M    and    al 

Iowa  oounliat  lymg  north 

• 

iharaof:      Maaiachuaalti. 

al  olhar  Montana   coun- 

Saa;    H&m    York.    Rhoda 

liland  and  Wyommg. 

Oct  31..       ... 

Now.  30. 

AlaAa:  Arizona;  Cattamia: 

klaho;    Nmada;    Dragon; 

Utah  and  Waahviglon. 

Al  otrwr  Iowa  counMa;  al 

SaptSO 

saptao 

oOtar  Waconain  countiaa; 

and  il  otiar  aMaa. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interset 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  on  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  on  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  deemed 
to  have  elected.  All  contract  changes  will  be 
available  at  your  service  office  by  December 
31  preceding  the  cancellation  date  for 
counties  with  an  April  15  cancellation  date 
and  by  May  31  preceding  the  cancellation 
date  for  all  other  counties.  Acceptance  of  any 
changes  will  be  conclusively  presumed  in  the 
absence  of  any  notice  from  you  to  cancel  the 
contract 

17.  Meaning  of  terms. 

For  the  purposes  of  wheat  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  wheat  insurance  in  the  county. 

b.  "Cotmty"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  «vithin 
which  the  wheat  is  normally  grown  and  is 
designated  by  the  calender  year  in  which  the 
wheat  is  normally  harvested. 
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d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  wheat  on  the  unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  of  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  wheat 
or  a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
wheat  in  the  county  on  the  date  of  planting 
for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  Hxed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  wheat  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
File  in  your  service  office  or  by  written 
agreement  with  us.  Units  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting  units  may  be  corrected  by  us  to 
conform  to  applicalbe  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  these 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  lime  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
April  26. 1984. 


Dated:  June  1, 1984. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Menitt  W.  Sprague, 

Manager. 
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7  CFR  Part  427 
(Ami  No.  2] 

Oat  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation.  USD  A. 

action:  Proposed  rule.         '        |-      - 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Oat  Crop  Insurance  Regulations  (7 
CFR  Part  427),  effective  for  the  1985  and 
succeeding  crop  years  by:  (1)  Changing 
the  end  of  insurance  period  in  Alaska  to 
September  25;  (2)  eleminating  the  "7-day 
residue"  provision;  (3)  clarifying  specific 
quality  standards  stated  in  the  policy; 
(4)  changing  the  term  "mature 
production"  back  to  "harvested 
production"  to  eliminate  procedural 
problems  involving  loss  adjustment;  (5) 
dividing  Virginia  into  fall  (September  30) 
and  spring  (April  15)  counties  for 
insurance  purposes;  and  (6)  adding 
"failure  of  the  water  supply  after 
planting  due  to  unavoidable  causes"  as 
an  insured  cause  of  loss.  The  intended 
effect  of  this  rule  is  to  update  the 
provisions  of  the  contract  for  insuring 
oats,  clarify  terminology,  add  another 
cause  of  loss,  and  provide  for  a  different 
insurance  period  in  Alaska  to  conform 
with  current  farming  practices. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  July  9, 1984,  to 
be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  ^is 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Ftter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 


Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandimi.  The  sunset 
review  date  established  for  these 
regulations  is  February  1, 1987. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defmed  by  Executive 
Order  No.  12291  (February  17. 1981),  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  conforms  to 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  and    • 
other  applicable  law. 

The  title  and  nimiber  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title-Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  related  notice  to  7 
CFR  Part  3015.  Subpart  V  (48  FR  29116. 
Jime  24, 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372, 
requiring  intergovernmental 
consultation  with  State  and  local 
officials. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

The  changes  proposed  in  the  Oat  Crop 
Insurance  Regulations,  to  become 
effective  for  the  1985  and  succeeding 
crop  years,  are  as  follows: 

1.  Section  1 — and  "failure  of  the  water 
supply  after  planting  due  to  unavoidable 
causes"  as  an  insurable  cause  of  loss. 

2.  Section  7 — change  the  date  for  the 
end  of  insurance  period  in  Alaska  to 
September  25. 

3.  Section  8 — eliminate  the  "7-day 
residue"  provision. 

4.  Section  9e(2) — state  specific  quahty 
standards,  replacing  the  grade 
designation  (e.g.;  U.S.  No.  4)  contained 
in  current  policies,  which  inform  the 
insured  as  to  the  factors  involved  in 
quality  determinations. 

5.  Section  9e(3) — change  "mature 
production"  back  to  "harvested 
production"  becuase  of  procedural 
problems  in  loss  adjustment. 

6.  Section  15d — split  Virginia  into  fall 
(September  30)  and  spring  (April  15) 
counties. 

In  order  to  provide  continuity  the 
proposed  amendment  herein  contains 
the  policy  for  insuring  oats  in  its  entirety 
and  includes  the  changes  itemized 
above. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  rule  for  30  days  after 
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publication  in  the  Federal  Register.  All 
comments  made  pursuant  to  this  action 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Fart  427 

Corp  insurance,  Oats. 
Proposed  Rule 

PART  427— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
herewith  proposes  to  amend  the  Oat 
Crop  Insurance  Regulations  (7  CFR  Part 
427),  effective  for  the  1985  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  Authority  citation  for  7  CFR 
Part  427  is: 

Authority:  Seca.  508.  516,  Pub.  L  75-(30.  52 
Sfat  73,  77,  at  amended  (7  U.S.C  1506, 1516). 

2. 7  CFR  427.7(d)  is  amended  by 
revising  the  policy  therein  to  read  as 
follows: 

§  427.7    Ttie  application  and  policy. 

(d)  •  •  • 
DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation    - 

Oat — Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Corp  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  Uie 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects; 

(4)  Plant  disease; 
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(5)  Wildlife; 

(6)  Earthquake; 
[7]  Volcanic  eruption;  or 
(8)  Unavoidable  failure  of  the  water  supply 

after  planting:  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(7). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  to  follow  recognized  good 
oat  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservior  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  oats  planted  for 
harvest  as  grain,  oats  planted  in  the  same 
manner  for  harvest  as  silage  or  hay,  and  grain 
mixtures  in  which  oats  are  the  predominant 
grain;  which  are  grown  on  insured  acreage 
and  for  which  a  guarantee  and  premium  rate 
are  provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  oats  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  will 
elect. 

c.  The  insured  share  nvill  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  oats  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Planted  with  flax  or  vetch; 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  fanning 
practices  for  which  the  premium  rates  have 
been  established: 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed  and  it  is  practical  to 
replant  to  oats  but  such  acreage  is  not 
replanted; 

(5)  Initially  planted  after  the  final  planting 
date  contained  in  the 'actuarial  table  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(6)  Of  volunteer  oats;  or 
[7]  Planted  to  a  type  or  variety  of  oats  not 

established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 

Premium  Adjustment  Table  > 
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facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  oat  irrigation  practice:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  oat  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Repori  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  oats  in  the  county  in 
which  you  have  a  share; 

b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  oats  planted  in  the 
county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  l>e  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  l>efore  the  closing  date 
for  submitting  application  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amotmt 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  emy  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c  Any  premium  adjustment  applicable  to 
the  contract  vviU  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spotise  if  you  die;  f 

[2]  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  will  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
will  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  when  the  oats  are 
planted  except  that  m  counties  with  an  April 
IS  concellation  date,  insurance  on  fall 
planted  oats  attaches  on  April  18  following 
planting,  if  there  is  an  adequate  stand  on  this 
date  to  produce  a  normal  crop. 

b.  Insurance  ends  at  the  earUest  ok 
[i]  Total  destruction  of  the  oats; 

(2)  Clombining.  threshing,  harvesting  for 
silage  or  hay,  or  removal  from  the  field; 

(3)  Final  adjustment  of  a  loss;  or 

(4)  The  date  shown  below  of  the  calendar 
year  in  which  oats  are  normally  harvested: 

(a)  Alaska — September  25; 

(b)  All  other  states — October  31. 

8.  Notice  of  damage  or  lost. 


a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
oats  on  any  unit  are  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
them; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use; 

(c)  You  want  to  harvest  the  oats  for  silage 
or  hay.  (After  such  notice  if  given,  we  shall 
appraise  the  potential  grain  production. 
However,  if  we  are  unable  to  do  so  before 
harvest  you  may  harvest  the  crop  provided 
representative  samples  are  left  for  appraisal 
purposes);  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  oats  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  ia  put  to 
another  use. 

(2]  If  you  anticipate  a  lots  on  any  unit  you 
must  give  us  notice: 

(a)  At  least  15  days  before  die  beginning  of 
harvest  or 

(b)  Immediately,  if  probable  loss  is  later 
determined.  A  representative  sample  of  the 
unharvested  oats  (at  least  10  feet  wide  and 
the  entire  length  of  the  field)  must  be  left 
intact  for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(3)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indenmity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  oats  on  the  unit; 

(b)  Harvest  of  the  unit  or 

(c)  The  date  for  the  end  of  the  insurance 
period. 


b.  You  must  obtain  tvritten  consent  from  lu 
before  you  destroy  any  of  the  oats  which  are 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  nvith. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  oats  on  the  unit 

(2)  Harvest  of  the  unit  or 

(3)  The  date  for  the  end  of  the  insurance 
period. 

b.  We  twill  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  oats  on 
the  unit  and  that  any  loss  of  production  hat 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  oats  to  be  cotmted  (see  section 
9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  %vill  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  Mature  oat  production  which  othenvise 
is  not  eligible  for  quality  adjustment  will  be 
reduced  .12  percent  for  each  .1  percentage 
point  of  moisture  in  excess  of  14.0  percent  or 


Federal  Regbter  /  Vol.  49.  No.  112  /  Friday.  June  8.  1984  /  Proposed  Rules 


23855 


(2)  Mature  oat  production  which,  due  to 
insurable  causes,  has  a  test  weight  of  less 
than  27  pounds  per  bushel  or.  as  determined 
by  a  licensed  grain  grader  in  accordance  wth 
the  OfTicial  United  States  Grain  Standards, 
contains  less  than  80  percent  sound  oats  or  is 
smutty,  garhcky,  or  eigoty.  will  be  adjusted 
by: 

(a)  Dividing  the  value  per  bushel  of  such 
oats  by  the  price  per  bushel  of  U.S.  No.  2 
oats:  and 

(b)  Multiplying  the  result  by  the  number  of 
bushels  of  such  oats. 

The  applicable  price  for  No.  2  oats  will  be 
the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  such  oats 
were  sold. 

(3)  Any  harvested  production  from  other 
crops  growing  in  the  oats  will  be  counted  as 
oats  on  a  weight  basis. 

(4)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  oat  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  unharvested  production. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acrecge: 

(a)  Is  not  put  to  another  use  before  harvest 
of  oats  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  We  may  determine  the  amount  of 
production  of  any  unharvested  oats  on  the 
basis  of  Tield  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  When  you  have  elected  to  exclude  hail 
and  Tire  as  insured  causes  of  loss  and  the 
oats  are  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  will  be  made  in 
accordance  with  Form  FCI-78.  "Request  To 
Exclude  Hail  And  Fire". 

(8)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  will  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  oats  are  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  Rre  insurance.  Are 
damage  occurs  during  the  insurance  period. 


and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  «vill  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indenuiity  determined 
piuvuant  to  this  contract  nvithout  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indenuiity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  aS  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all  oats 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract.  ^ 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preoeding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 


crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  duducted  from  an  indemnity  claim 
will  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
the  payment  was  approved 

d.  The  cancellation  and  termination  dates 
are: 

State,  County  and  Cancellation  and 
Termination  Dates 

New  Mexico  except  Taos  County,  Oklahoma 
and  Texas — August  31 

Alabama;  Arkansas;  Florida;  Georgia: 
Louisiana:  Mississippi;  North  Carolina; 
South  Carolina:  Tennessee  and  Patrick. 
Franklin,  Pittsylvania.  Campbell 
Appomattox,  Fluvanna,  Buckingham. 
Louisa,  Spotsylvania.  Caroline,  Essex  and 
Westmoreland  Counties,  Virginia  and  all 
counties  east  thereof— September  30 

Arizona;  California  excpet  Del  Norte, 
Humboldt.  Lassen.  Modoc,  Plumas,  Shasta. 
Siskiyou  and  Trinity  Counties — October  31 

Del  Norte,  Humboldt,  Lassen,  Modoc  Plumas. 
Shasta,  Siskiyou  and  Trinity  Counties, 
California;  Taos  County,  New  Mexico;  all 
other  Virginia  counties  and  all  other 
states — April  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  tvill 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date 
for  cotmties  with  an  April  IS  cancellation 
date  and  by  May  31  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  oat  crop  insurance: 
a.  "Acturail  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  oat  insurace  in  the  county. 
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b.  "County**  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  acturial  table. 

c.  "Crop  year"  means  the  period  within 
which  the  oats  are  normally  grown  and  is 
designated  by  the  calendar  year  in  which  the 
oats  are  normally  harvested. 

d.  "Harvest"  of  oats  on  the  unit  means  the 
completion  of  combining,  threshing  or  cutting 
for  hay  or  silage. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  acturail  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  appUcable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office'  means  the  oHice 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  or 
designated  by  us. 

i.  'Tenant"  means  a  person  who  rent  land 
from  another  person  for  a  share  of  the  oats  or 
a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
odts  in  the  county  on  the  date  of  planting  for 
the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  comodity 
payment,  or  any  consideration  other  than  a 
share  in  the  oats  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreemeiwwith  us.  Units  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting^its  may  be  corrected  by  us  to 
conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  Hde  share  or  the 
bona  Tide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 
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Approved  by  the  Board  of  Directors  on 
April  26. 1984. 

Dated:  |une  1, 1984.  , 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Menitt  W.  Spragiie, 

Manager. 

\¥V.  Ooc  •4-153S1  Filed  •-7-6«;  8:45  urn] 
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7  CFR  Part  429 

[Amdt  No.  2]  ' 

Rye  Crop  Insurance  Regulations 

agency:  Federal  Crop  Instu-ance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Rye  Crop  Insurance  Regulations  (7 
CFR  Part  429).  effecUve  for  the  1985  and 
succeeding  crop  years  by:  (1)  Adding 
"failure  of  the  water  supply  after 
planting  due  to  unavoidable  causes"  as 
an  insured  cause  of  loss;  (2)  eliminating 
the  "7-day  residue"  provision:  (3) 
clarifying  specific  quality  standards 
stated  in  the  policy;  and  (4)  changing  the 
term  "mature  production"  back  to 
"harvested  production"  to  eliminate 
procedural  problems  involving  loss 
adjustment.  In  addition,  FCIC  proposes 
to  issue  a  new  subsection  in  the  Rye 
Crop  Insurance  Regulations  to  contain 
the  control  numbers  assigned  by  the 
Office  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  of  these  regulations.  The 
intended  effect  of  this  rule  is  to  update 
the  policy  for  insuring  rye,  clarifying 
terminology,  add  another  insured  cause 
of  loss,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  July  9. 1984.  to 
be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporaiton.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 


each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMA'HON:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15. 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
imder  that  memorandiun.  The  sunset 
review  date  established  for  these 
regulations  is  February  1, 1987. 

Merritt  W^^rague,  Manager.  FCIC, 
has  determinled  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1961).  and^ 
(2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons.  The  rule 
conforms  with  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  etseq.),  and  other  apphcable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  related  notice  to  7 
CFR  Part  3015.  Subpart  V  (48  FR  29116. 
June  24, 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372, 
requiring  intergovernmental 
consultation  with  State  and  local 
officials. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

llie  changes  proposed  in  the  Rye  Crop 
Insiu-ance  Regulations,  to  become 
effective  for  the  1985  and  succeeding 
crop  years,  are  as  follows: 

1.  Section  1 — add  "failure  of  water 
supply  after  planting  due  to  unavoidable 
causes"  as  an  insurable  cause  of  loss. 

2.  Section  8 — eliminate  the  "7-day 
residue"  provision. 

3.  Section  9e(2) — state  the  specific 
quality  standards  replacing  the  grade 
designation  (e.g.;  U.S.  No.  4)  contained 
in  current  policies,  and  allowing  the 
insured  to  know  exactly  what  factors 
are  invovled  in  quality  determinations. 

4.  Section  9e(3) — change  "mature 
production"  back  to  "harvested 
production"  because  of  procedural 
problems  in  loss  adjustment. 

In  order  to  provide  continuity  for  the 
benefit  of  the  reader,  the  proposed 
amendment  herein  contains  the  policy 
for  insuring  rye  in  its  entirety  and 
includes  the  changes  itemized  above. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Register.  All 
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comments  made  pursuant  to  this  action 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager  during  regular 
hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  429 

Crop  insurance.  Rye. 
Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insumce  Corporation 
herewith  proposes  to  amend  the  Rye 
Crop  Insurance  Regulations  [7  CFR  Part 
429),  effective  for  the  1985  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  Authority  Citation  for  7  CFR 
Part  429  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-«30,  52 
Stat.  73. 77,  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  429.3  is  added  to  read  as 
follows: 

9  429.3    0MB  control  numlMf*. 
The  infonnation  collection 
requirements  in  these  regulations  (7  CFR 
Part  429)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  No8.  0563-0003  and  056^-0007. 

3.  7  CFR  429.7(d)  is  revised  to  read  as 
set  forth  below: 

S  429.7    TTm  appBcatlon  and  polqf. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38;  fu^t  published  at  48  FR 
1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Rye  Insurance  Policy  for  the  1985 
and  succeeding  crop  years,  are  a 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Rye — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  mU 
provide  the  ina^irance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  ail  applicable  provisions. 
Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 


application  and  "we."  "us,"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 

(3)  Insects: 

(4)  Plant  disease; 

(5)  WUdlife: 

(6)  Earthquake: 

(7)  Volcanic  eruption:  or 

(8)  Unavoidable  failure  of  the  water  supply 
after  planting;  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(7). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  mismanagement  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants,  or  employees: 

(2)  The  failure  to  follow  recognized  good 
tye  farming  practices: 

(3]  Damage  resulting  from  the 
impoundment  of  water  by  any  govemmentaL 
public  or  private  dam  or  reservior  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Corp,  acreage,  and  share  insured. 

a.  The  corp  insured  will  be  rye  planted  for 
harvest  as  grain,  grown  on  insiu^  acreage 
and  for  which  a  guarantee  and  premium  rate 
are  provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  rye  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  will 
elect 

c.  The  instu«d  share  will  be  youi  share  as 
landlord,  owner-operator,  or  tenan*  in  the 
insured  rye  at  the  time  of  planting. 

d.  We  do  not  not  insure  any  acreage: 

(1)  Where  rye  was  seeded  with  vetch  or 
flax  or  other  small  grains: 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
imless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed  and  it  is  practical  to 
replant  to  rye  but  sudi  acreage  is  not 
replanted; 

(5)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(6)  Of  volunteer  rye; 


(7)  Planted  to  a  type  of  variety  of  rye  not 
estabhshed  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table:  or 

(8)  Planted  with  a  crop  other  than  tye. 

e.  Where  insurence  is  provided  for  an 
irrigated  practice: 

(1)  You  must  repMJrt  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting  to 
carry  out  a  good  rye  irrigation  practice;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  rye  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occiuring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsived  cause.  The  failure  or 
breakdown  of  irrigation  equipment  of 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  will  report  on  our  form: 

a.  All  the  acreage  of  rye  in  the  county  in 
which  you  have  a  share: 

b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  rye  planted  in  the 
county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report,  tf  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnitiea 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level 

c  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 
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Premium  AoJUSTME^4T  Table  ' 

[Parcam  adiuHiTwuli  lor  tWMontt*  conttnuout  irnuranc*  nparianca] 


Nianban  o<  yMf«  conKnuciia  npahenca  through  pravioui  ywv 

0 

1 

2 

3 

4 

S 

6 

7 

S 

9 

10 

11 

12 

13 

14 

IS  or 

moi* 

Percamag*  •djustmanl  factor  tor  current  crop  yMT 


Loaaiatio'  Itaough  pravioua  crop  yaar 

00  to  ^ 

■2^  to  .40 

.41  to  .60 

.81  to  M : 

.81  to  1.09 


100 
100 
100 
100 
100 


95 

100 
100 
100 
100 


95 
95 
95 
95 
100 


90 
95 
95 
95 
100 


90 
90 
95 
95 

100 


85 

90 

95 

95 

100 


80 
90 
95 
95 
100 


75 
85 
90 
95 
100 


70 
80 
90 
90 
100 


70 
80 
90 
90 
100 


65 
75 
85 
90 
100 


66 

75 
85 
90 

100 


60 
70 
80 
85 

100 


60 

70 

80 

65 

100 


56 

66 

75 

85 

100 


50 
60 
70 
80 
100 


[Parcant  adjustmantt  tar  unfavorable  insuranca 

experience] 

Nuntoar*  of  loaa  years  Wough  previous  year  * 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13. 

14 

IS 

Percentage  adjustment  factor  for  current  crop  yeer 


Loss  ratio  *  through  previous  crop  year 
1.10to1.19.„ _    

iMMi.ia 

140la1M 

iTDiDiaa 

lootBfta 

2.50  ID  3^4 

3.25  to  3.90    

4  00  to  4  aa 

SQOinsaa 

8(»af<rt  i5> 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
105 
110 
115 
120 


102 
104 
106 
112 
116 
120 
124 
128 
132 
136 


104 
108 
116 
122 
128 
134 
140 
146 
152 
158 


106 
112 
124 
132 
140 
148 
156 
164 
172 
180 


108 
116 
132 
142 
152 
162 
172 
182 
102 
202 


'  For  premium  adiustmeni  purposes,  only  the  years  during  wt«ch  premiums  ware 
■  Loss  Ratio  means  the  ratio  of  rndemnity<ies>  pax)  to  premiumis)  earned. 
•  Only  the  most  recent  15  cnjp  years  ahaN  be  used  to  detenmno  the  number  ol 
exceeds  the  premum  tor  tlM  year.) 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


112 
124 
146 
162 
176 
190 
204 
218 
232 
246 


114 
128 
156 
172 
188 
204 
220 
236 
252 
268 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


118 
136 
172 
192 
212 
232 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
266 
290 
300 
300 


122 
144 
188 
212 
236 
260 
284 
300 
300 
300 


124 
148 
196 
222 
248 
274 
300 
300 
300 
300 


126 
152 
204 
232 
260 
268 
300 
300 
300 
300 


Shan  l>e  considarad. 
Years".  (A  crop  year  Is  detemUned  to  be  a  "Loss  Year"  lahen  9m  amount  of  indemnity  lor  the  year 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premiiun  billing  date. 

c  Any  premium  adjustment  applicable  to 
the  contract  will  be  transferred  to: 

(1)  The  contract  or  yotir  estate  or  surviving 
spouse  if  you  die: 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  fanning  operation;  or 

(3)  Your  contract  if  you  stop  fanning  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  will  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
will  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  rye  is  planted 
and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  rye: 

b.  Combining,  threshing,  or  removal  from 
the  field: 

c.  Final  adjustment  of  a  loss:  or 

d.  October  31  of  the  calendar  year  in  which 
rye  is  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  cae  of  damage  or  probable  loss: 


(1)  You  must  give  us  written  notice  if: 

(a)  Ehuing  the  period  before  harvest,  the 
rye  on  any  unit  is  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
it; 

(b)  Your  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  Qpnsent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  imtil  we  have  appraised  the  rye  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 

(2)  If  you  anticipate  a  loss  on  any  unit,  you 
must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  of 
harvest:  or 

(b)  Immediately,  if  probable  loss  is  later 
determined,  a  representative  sample  of  the 
unharvested  rye  (at  least  10  feet  wide  and  the 
entire  length  of  the  field)  will  be  left  intact  for 
a  period  of  15  days  from  the  date  of  notice, 
unless  we  give  you  written  consent  to  havest 
the  sample. 

(3)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  dian  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  rye  on  the  unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  date  for  the  end  of  the  insurance 
period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  rye  which  is 
not  to  be  harvested. 


c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indenmity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  rye  on  the  unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  rye  on 
the  unit  and  that  any  loss  of  production  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insumce  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2]  Subtracting  therefrom  the  total 
production  of  rye  to  be  counted  (see  section 
9e): 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  result! 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  will  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
imit  will  include  all  harvested  and  appraised 
production. 
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(1)  Mature  rye  production  which  otherwiae 
it  not  eligible  for  quality  adjustment  will  be 
reduced  .12  percent  for  each  .1  percentage 
point  of  moisture  in  excess  of  16.0  percent  or 

(2)  Mature  rye  production  which,  due  to 
insurable  causes,  has  a  test  weight  of  less 
than  52  pounds  per  bushel  or,  as  determined 
by  a  licensed  grain  grader  in  accordance  with 
the  Official  United  States  Grain  Standards, 
contains  more  than  7  percent  damaged 
kernels;  more  than  25  percent  thin  rye;  or  is 
smutty,  garlicky,  or  ergoty,  will  be  adjusted 
by: 

(a)  Dividing  the  value  per  bushel  of  such 
rye  by  the  price  per  bushel  of  U.S.  No.  2  rye; 
and 

(b)  Multiplying  the  result  by  the  number  of 
bushels  of  such  rye. 

The  applicable  price  for  No.  2  rye  will  be 
the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  such  rye 
was  sold. 

(3)  Any  harvested  production  from  other 
crops  growing  in  the  rye  *vill  be  counted  as 
rye  on  a  weight  basis. 

(4)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  rye  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  unharvested  production. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  rye  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  We  may  determine  the  amount  of 
production  of  any  unharvested  rye  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  Insurance  period. 

(7)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the  rye 
is  damaged  by  hail  or  Tin.  appraisals  for 
uninsured  causes  will  be  made  in  accordance 
with  Form  Fa-78,  "Request  to  Exclude  Hail 
and  Fire". 

(8)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  ISOB(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  rye  is  planted  for  any  crop 


year,  any  indemnity  will  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  *«rill  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  idemnity  on  insured 
share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  on  our  form 
and  with  our  approval.  The  assignee  will 
have  the  right  to  submit  the  loss  notices  and 
forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all  rye 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract  Cancellation  and 
termination. 

a.  This  contract  will  be  in  e^ect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  ihe 
cancellation  date  preceding  such  crop  year. 


c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
will  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
the  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


Mrwieaota.    Nebmtia.    NoMh    Dakota   and 

SoutfiOakola. 
AI  o«i«r  itata* 


Sapl  IS. 

SapLX 


e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  othennhse.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  hiJave  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
May  31  preceding  the  cancellation  date. 

Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  co tract. 

17.  Meaning  of  terms. 

For  the  purpose  of  rye  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  rye  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  rye  is  normally  grpwn  and  is 
designated  by  the  calendar  year  in  which  the 
rye  is  normally  harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  the  rye  on  the  unit. 
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e.  "Insurable  acreage"  means  the  land 
classiried  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnerhsip.  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  rye  or 
a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of  rye 
in  the  county  on  the  date  of  planting  for  the 
crop  year 

(1)  in  which  you  have  a  100  percent  share: 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixbd  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  rye  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting  units  may  be  corrected  by  us  to 
conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20  Notices. 

AH  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
April  26, 1984. 


Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  June  1, 1984. 

Approved  by: 

Metritt  W.  Sprague 

Manager. 
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Rural  Electrification  Administration 
7  CFR  Part  1765  | 

Construction  Certification  Program 

agency:  Rural  ElecUification 
Administration,  USDA. 
ACTION:  Proposed  rule. 


summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  Chapter  XVII.  REA 
Regulations,  by  adding  a  new  Part  1765, 
Telephone  Materials,  Equipment  and 
Construction,  §§  1765.1  through  1765.99, 
to  the  Code  of  Federal  Regulations 
(CFR).  Sections  1765.1  through  1765.99 
will  contain  the  REA  policies  and 
procedures  presently  set  forth  in  REA 
Bulletin  320-23,  Construction 
Certification  Procedures  for  Designated 
Telephone  Borrowers.  Bulletin  320-23 
will  be  rescinded  upon  final  issuance  of 
Part  1765.  This  proposed  action  is  being 
taken  to  comply  with  an  Office  of  the 
Federal  Register  requirement  that  REA 
codify  its  rules  in  the  Code  of  Federal 
Regulations  (CFR).  In  addition  to 
codifying  the  bulletin,  the  proposed 
revision  would  (1)  allow  REA  to 
designate  qualified  borrowers  to 
participate  in  the  Construction 
Certification  Program,  (2)  require  that 
the  person  responsible  for  the  final 
inspection  of  construction  be  an 
engineer,  experienced  in  telephony  and 
licensed  in  the  state  in  which  the 
inspection  is  to  be  performed,  and  (3) 
simplify  and  clarify  the  existing 
requirements  and  procedures. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  August  7, 1984. 
ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan.  Director. 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  2835,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
telephone  (202)  382-8663. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Soma.  Staff  Engineer,  Office  of 
Director.  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration. 
Room  2829,  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 


D.C-  20250.  telephone  (202)  382-8529. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq),  REA 
proposes  to  amend  7  CFR  Chapter  XVII. 
REA  Regulations,  by  adding  a  new  Part 
1765.  Telephone  Materials.  Equipment 
and  Construction,  sections  1765.1 
through  1765.99.  This  proposed  action 
has  been  reviewed  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  The  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851. 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  have  been  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval. 

Background 

It  is  REA  policy  that,  as  borrowers 
gain  in  experience  and  maturity,  the 
advice  and  assistance  rendered  by  REA 
shall  progressively  diminish.  The 
Construction  Certification  Program  is 
one  where  well-established  telephone 
borrowers  who  are  effectively 
engineering  and  administering 
construction  programs  on  a  continuing 
basis  may  be  approved  by  REA  to  carry 
out  REA-financed  construction  without 
being  required  to  submit  for  specific 
REA  approval  plans  and  specifications, 
engineering  contracts,  construction 
contracts,  force  account  proposals,  and 
final  close-out  documents.  Under  the 
existing  policy  in  Bulletin  320-23,  the 
borrower  is  the  one  who  makes  the 
request  for  placement  in  the 
Construction  Certification  Program.  The 
borrower's  entrance  into  the  program 
comes  after  consideration  and  approval 
of  its  request  by  REA.  To  date,  there  are 
only  a  few  borrowers  in  the  program. 
The  proposed  revision  of  the  bulletin 
will  provide  REA  the  authority  to  place 
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those  borrowers  it  feels  qualified  into 
the  Construction  CertiHcation  Program. 
This  would  mean  that  a  good  number  of 
borrowers  could  be  asked  to  assume 
these  postloan  responsibilities.  The 
proposed  revision  also  requires  that  the 
person  who  is  responsible  for  all  final 
inspections  of  construction  be  an 
engineer,  experienced  in  telephony  and 
licensed  in  the  state  in  which  the 
inspection  is  to  be  performed.  Requiring 
a  licensed  engineer  to  make  the  Hnal 
inspection  is  consistent  with  accepted 
engineering  practices  and  provides 
asurance  that  the  construction  complies 
with  applicable  specifications  and 
standards  and  meets  appropriate  code 
requirements  as  to  strength  and  safety. 

List  of  Subjects  in  7  CFR  Part  1785 

Loan  programs — communications. 
Telecommunications,  Telephone. 

In  view  of  the  above.  REA  proposes  to 
add  a  new  Part  1765,  Telephone 
Materials,  Equipment  and  Construction, 
§§  1765.1  through  1765.99.  to  7  CFR 
Chapter  XVII.  It  will  read  as  follows: 

PART  1765— TELEPHONE  MATERIALS, 
EQUIPMENT  AND  CONSTRUCTION 

Subpart  A— General 

1765.1-1765.14    [Reserved] 

Subpart  B— Construction  Certification 
Program 

1765.15  Purpose. 

1765.16  Requirements. 

1765.17  Responsibilities. 

1765.18  Procedure. 

1765.19  Advance  of  loan  funds. 

1765.20  CertiTication  addendum. 

1765.21  How  to  obtain  REA  forms. 
1765.22-1765.99    [Reserved] 

Authority:  7  U.S.C.  901  et  seq. 

Subpart  A— General 
§§1765.1-1765.14    (Raawved] 

Subpart  B— Construction  Certification 
Program 

§1765.15    Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  REA  policies  and  requirements 
relating  to  postloan  procedures  for  those 
telephone  borrowers  required  to  follow 
the  Construction  Certification  Program. 

9  1765.16    Requirements. 

(a)  It  is  REA  policy  that,  as  borrowers 
gain  in  experience  and  maturity,  the 
advice  and  assistance  rendered  by  REA 
shall  progressively  diminish.  In 
furtherance  of  this  policy,  REA  shall 
designate  certain  borrowers  to  fulfill 
responsibilities  for  the  administration 
and  construction  of  projects  financed  by 
REA-administered  loans  or  loan 


guarantees.  Borrowers  so  designated 
will  be  known  as  "Certified  Borrowers", 
and  the  program  in  which  they 
participate  will  be  known  as  the 
"Certification  Program". 

(b)  Borrowers  shall  be  notified  during 
the  preloan  processing  period  if  they  are 
required  to  follow  the  Certification 
Program.  Generally,  "A"  loan  borrowers 
will  not  be  eligible  for  construction 
certification. 

(c)  Generally,  the  factors  which  REA 
will  consider  in  selecting  borrowers  for 
the  Certification  Program  will  include: 

(1)  The  experience  of  the  staff  of  the 
borrower. 

(2)  The  REA  assessment  of  the 
borrower's  ability  to  handle  the 
Certification  Program  requirements 
considering  the  size  and  complexity  of 
the  proposed  loan  project. 

(3)  The  history  of  the  borrower  in 
following  REA's  policies  and 
procedures. 

(4)  Other  factors  deemed  relevant  by 
REA. 

(d)  Except  for  the  changes  specifically 
stated  in  this  subpart,  all  REA 
requirements  shall  apply  to  Certified 
Borrowers  and  must  be  followed 
without  exception.  Failure  to  comply 
with  applicable  requirements  may  result 
in  an  REA  decision  not  to  finance  a 
specific  project. 

(e)  REA  reserves  the  right  at  any  time 
to  require  submission  of  construction 
documents  or  to  rescind  construction 
certification  approval. 

§1765.17    Responsibilities. 

(a)  Certified  Borrowers  shall  be 
responsible  for  the  following,  without 
being  required  to  obtain  prior  REA 
approval: 

(1)  Approval  of  engineering  and 
architectural  service  contracts. 

(2)  Approval  of  plans  and 
specifications. 

(3)  Approval  of  price  quotations  and 
bids,  except  for  procurement  of  central 
office  equipment  by  the  two-step 
negotiated  process  where  the  low  price 
bid  is  not  accepted. 

(4)  Approval  of  construction  contracts 
and  amendments. 

(5)  Approval  of  force  account 
proposals  (following  REA  approval  of 
the  force  account  method  of 
construction). 

(6)  Inspection  and  certification  of 
construction  performed  by  work  order 
and  force  account  proposals. 

(7)  Approval  of  final  documents. 

(8)  Other  authorities  as  may  be 
specifically  granted  in  writing  by  REA. 

(b)  Authorities  retained  by  REA: 
(1)  Approval  to  deviate  from  REA 

requirements,  except  as  provided  in  (a) 
above. 


(2)  Approval  of  construction  projects 
or  amounts  not  included  in  the  loan. 

(3)  Approval  of  force  account  methods 
of  engineering  and  construction. 

(4)  Approval  to  make  significant 
deviations  from  the  approved  work  plan. 

(5)  Approval  of  interim  construction. 

(6)  Approval  to  use  materials  not 
listed  in  the  List  of  Materials  Acceptable 
for  Use  on  Telephone  Systems  of  REA 
Borrowers. 

(7)  Approval  of  field  trials. 

(8)  Approval  to  modify  or  alter 
standard  forms  and  contracts. 

(9)  Approval  to  open  bids  when  fewer 
than  the  required  number  have  l)een 
received. 

(10)  Approval  of  outside  plant  layouts. 

(11)  Other  authorities  not  specifically 
transferred  by  this  subpart  or  in  writing 
by  REA. 

§1765.16    Procedure. 

(a)  Borrowers  selected  shall  be 
notified  in  the  area  coverage  design  m 
supplemental  loan  proposal  approval 
letter  or  at  an  earlier  time,  when 
necessary. 

(b)  Certified  Borrowers  shall  be 
required  to  appoint  a  minimum  of  two 
individuals  as  certification  officials  to 
be  responsible  for  the  proper 
certification  of  documents  and  forms. 

(1)  The  "Certifying  Officer"  shall  be 
an  officer  or  employee  of  the  Certified 
Borrower  who  is  authorized  to  execute 
binding  agreements  on  behalf  of  the 
Certified  Borrower.  Ttiis  Certifying 
O^icer  shall  sign  all  contracts, 
amendments,  fmal  documents,  and  the 
"Certification"  on  REA  Form  158, 
"Certification  of  Contract  or  Force 
Account  Proposal  Approval."  and  REA 
Form  159.  "Summary  of  Completed 
Construction." 

(2)  The  "Inspection  Certifier"  shall  be 
an  engineer,  experienced  in  telephony, 
licensed  in  the  state  in  which  the 
inspection  is  to  be  performed,  who  will 
be  responsible  for  all  final  inspections 
and  will  sign  the  "Inspection — 
Certification"  on  REA  Form  159.  The 
Inspection  Certifier  may  be  an  employee 
of  the  Certified  Borrower  or  may  be  the 
Certified  Borrower's  consulting 
engineer. 

(3)  The  "Certification  Coordinator" 
shall  administer  the  Certified  Borrower's 
loan  project  under  the  Certification 
Program  and  will  serve  as  the  official 
point  of  contact  for  REA.  The  Certifying 
Officer  or  Inspection  Certifier  may  also 
serve  as  the  Certification  Coordinator. 

(c)  Certified  Borrowers  shall  submit 
and  obtain  REA  approval  of  a  work  plan 
after  a  loan  is  approved  but  before 
construction  and  related  engineering 
begin.  If  the  Certified  Borrower  wishes 
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to  proceed  with  constniction  prior  to 
approval  of  a  loan,  under  interim 
financing  approved  by  REA,  the 
Certified  Borrower  shall  obtain  REA 
approval  of  its  work  plan  before 
constniction  begins  for  which  interim 
financing  is  requested. 

(1)  The  work  plan  shall  provide  a 
description  of  the  proposed  construction 
and  methods  of  purchasing  in  such 
detail  as  to  enable  REA  to  monitor  the 
construction  program  to  ensure  to  its 
satisfaction  that  loan  purposes  are 
accomplished  in  an  organized 
construction  program. 

(2)  The  work  plan  shall  include  the 
following: 

(i)  The  names  and  qualifications  of  the 
proposed  certification  officials  defined 
in  §  1765.18(b). 

(ii)  A  description  of  the  proposed 
methods  of  performing  construction, 
purchasing  materials  and  equipment, 
and  providing  engineering  services  for 
the  loan  project 

(iii)  A  construction  schedule  and 
tabulation  of  estimated  costs  of  work 
projects  to  be  performed  in 
accomplishing  the  loan  purposes. 

(iv)  The  proposed  source  of  funds  for 
meeting  cost  overruns  if  the  total 
estimated  cost  of  wor4(  projects  exceeds 
the  loan  budget 

(v)  Certification  by  the  Certified 
Borrower's  President,  the  Certification 
Coordinator,  and  the  REA  Field 
Representative  that  the  work  plan  is 
accurate  and  complete. 

(d)  Under  the  Certification  Program. 
the  Certified  Borrower  shall  follow  all 
standard  REA  postloan  engineering  and 
construction  procedures  except  that  the 
approvals  shown  in  $  1765.17(a)  will  be 
made  by  certification  officials  rather 
than  REA.  The  approvals  noted  in 

S9  1765.17(a)  (1),  (4)  and  (5)  will  be 
reported  immediately  to  REA  using  REA 
Form  158.  Approval  of  closeouts. 
9  1765.17(a)  (6)  and  (7).  will  be  reported 
immediately  on  REA  Form  159. 

(e)  Immediately  upon  receiving 
notification  pursuant  to  S  1765.16,  the 
Certified  Borrower  shall  develop  the 
internal  procedures  necessary  to  meet 
its  responsibilities  under  the 
Certification  Program,  and  to  provide 
adequate  documentation,  satisfactory  to 
REA,  that  all  REA  procedures  are  being 
followed. 

(f)  The  Certified  Borrower  shall 
modify  standard  REA  forms  of  contract 
for  use  under  the  Certification  Program 
by  inserting  an  executed  copy  of  the 
Certification  Addendum  (shown  in 

9  1765.20)  in  each  copy  of  the  contract. 

(g)  As  the  construction  program 
progresses,  the  Certified  Borrower  shall 


request,  by  letter,  REA  approval  of  any 
significant  changes  in  work  plan 
schedules  and  budgets  and  in  certifying 
officials. 

91765.19    AdvMie*  of  town  funds. 

Advance  of  loan  funds  needed  to  meet 
the  Certified  Borrower's  current 
financial  obligations  are  to  be  requested 
on  REA  Form  481,  Financial 
Requirement  Statement  (FRS).  for 
construction  and  engineering  items 
supported  by  appropriate  REA  Forms 
158  and  159  and  may  be  up  to  the  total 
amount  of  approved  contracts.  For  items 
other  than  construction  or  engineering, 
supporting  data,  as  outlined  in  REA 
Bulletin  327-1.  should  be  submitted. 

§1765.20    C«rtif Icatton  addandum. 

Certification  Addendum 

Permission  has  been  obtained  by  the 
Owner  to  proceed  tvith  this  contract 
under  7  CFR  Part  1765,  pursuant  to 
which  the  references  in  the  REA 
construction  document  requiring 
approvals  and  other  actions  of  the  REA 
Administrator  will  not  apply  unless  REA 
gives  specific  notice  in  writing  to  the 
affected  parties  that  a  designated 
approval(s)  or  action(s]  will  be  required. 
Certifications  by  the  Contractor  of 
amounts  due  and  certifications  of 
completions  of  work  under  the  contract 
are  to  be  construed  to  be  rendered  for 
the  purpose  of  inducing  the  Rural 
Electrification  Administration  or  Rural 
Telephone  Bank  to  advance  fimds  to  the 
Owner  to  make,  or  reimburse  the  Owner 
for  payments  under  this  contract 

Date   

Owner   — 

By 


President 
Date   


Contractor 
By   


9  1765.21    How  to  obtain  REA  fonns. 

REA  Forms  158. 159  and  481  may  be 
obtained  fi-om  the  Rural  Electrification 
Administration.  Administrative  Services 
Division.  Room  0175-S.  Washington,  DC 
20250. 

9  1765.22-1765.M    [Rasarvad] 

Dated:  May  23. 1984. 

I 

Harold  V.  Huntar. 

Administrator. 
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Animal  and  Plant  Haalth  Inapaction 
Sarvica 

9  CFR  Part  113 

[Docket  No.  84-036] 

Viruaaa,  Sarunna,  Toxina,  and 
Analogoua  Producta;  Ravialon  of 
Standard  Raquiramanta  for  ttia 
Detection  of  Extranaoua  Agenta  in 
Vaccinae  PrafMred  Uaing  Calia  and 
Ingredienta  of  Aniniala  Origin; 
Relaxation  of  Teating  Raquirementa 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 

summary:  The  period  for  receiving 
public  comments  on  the  proposed 
rulemaking  for  revising  the  Standard 
Requirements  for  the  Detection  of 
Extraneous  Agents  in  Vaccines 
Prepared  Using  Cells  and  Ingredients  of 
Animals  Origin  is  being  reopened.  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  is  extending  the 
comment  period  in  response  to  several 
requests  to  do  so.  The  proposed  changes 
are  being  made  to  clarify  and  simplify 
the  original  proposal. 

date:  Comments  must  be  received  on  or 
before  August  7. 1984. 

ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA.  Room  728.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Peter  L.  Joseph.  VS.  APHIS.  USDA, 
Room  836,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
301-436-7760. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
assigned  OMB  control  number  0579- 
0013. 

Executive  Order  12291 

These  proposed  actions  have  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1512-1  to  implement  Executive 
Order  12291  and  have  been  classified  as 
"non-major." 
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The  proposed  rules  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  signiHcant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Certification  Under  die  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  small  entity 
is  defined  as  a  business  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  the  Reld  of  veterinary 
biologies  manufacturing. 

Alternatives 

The  alternatives  considered  are: 

1.  Do  not  amend  the  present 
regulations.  This  would  continue  known 
inequities  in  the  present  regulations  and 
provide  no  relief  to  the  USDA-licensed 
biologic  industry.  Therefore,  this 
alternative  was  not  adopted. 

2.  Amend  the  regulations  to  update 
and  standardize  standard  procedures  for 
detecting  extraneous  agents  in  Master 
Seeds,  cells,  and  ingredients  of  animal 
origin  used  in  the  preparation  of 
vaccines.  Experience  has  shown  that 
cell  lines  used  in  the  preparation  of 
vaccines  are  stable  and  have  not 
induced  benign  or  malignant  tumors  in 
recipient  animals.  This  alternative 
relieves  the  affected  industry  of  some 
regulatory  burden  by  updating  test 
procedures  and  by  deleting  the 
requirement  to  test  cell  lines  for 
tumorigenicity  and  oncogenicity  unless 
otherwise  indicated.  Therefore,  this 
alternative  was  adopted. 

Background 

Current  procedures  for  testing  Master 
Seeds,  cells,  and  ingredients  of  animal 
origin  used  in  the  preparation  of 
vaccines  are  repeated  in  several  parts  of 
the  Standard  Requirements.  Such 
Master  Seeds,  cells,  and  ingredients  of 
animal  origin  are  used  almost 
exclusively  in  the  production  of  virus 
vaccines.  Many  of  these  testing 
procedures  have  been  used  for  a  number 
of  years  and  no  longer  reflect  the  state- 
of-the-art  in  laboratory  testing.  Since 
these  methods  were  codified  in  the 
Standard  Requirements,  new  procedures 
have  evolved  which  are  more  sensitive 


and  specific  for  detecting  extraneous 
agents.  Newer  materials  and  techniques 
have  been  developed  for  identifying 
viruses  used  in  the  production  of 
biological  products.  Experience  in 
production  of  virus  vaccines  has 
clariHed  and  increased  our  knowledge 
of  test  methods  and  types  of  cell  to  be 
used  when  testing  cell  lines  for  purity. 

On  November  30. 1982,  APHIS 
published  in  the  Federal  Register  (47  FR 
53884)  a  rulemaking  notice  to  revise  the 
Standard  Requirements  for  the 
Detection  of  Extraneous  Agents  in 
Vaccines  Prepared  Using  Cells  and 
Ingredients  of  Animal  Origin.  The 
purpose  of  the  proposed  rulemaking  was 
to  amend  and  update  the  requirements 
for  the  detection  of  extraneous  agents  in 
Master  Seeds,  cells,  and  ingredients  of 
animal  origin  used  in  the  preparation  of 
biological  products.  The  notice  proposed 
to  relax  the  test  requirements  for 
tumorogenicity  and  oncogenicity  in  9 
CFR  113.52  for  cell  lines  used  in  making 
vaccines.  Some  procedures  for  testing 
cells  and  ingredients  of  animal  origin 
used  in  the  preparation  of  vaccines  are 
repeated  in  several  parts  of  the 
Standard  Requirements.  The  notice 
proposed  to  eliminate  the  repetition  by 
codifying  test  procedures  in  two  new 
Standard  Requirements  and  incorporate, 
by  reference,  these  procedures  in 
applicable  general  requirements. 

The  public  comment  period  for  the 
proposed  standards  was  scheduled  to 
end  on  January  31, 1983.  Several 
comments  were  received  indicating  that 
the  changes  as  proposed  were  not 
sufRciently  clear  and  could  in  fact 
increase  the  testing  requirements 
contrary  to  the  intent.  Comments  were 
received  indicating  an  erroneous 
interpretation  that  the  size  of 
monolayers  under  subculture  specified 
in  9  CFR  113.51  and  113.52  would  be 
restricted  to  75  cm  *.  The  proposed 
changes  incorporated  references  to 
allow  for  different  test  systems  to  be 
used.  Therefore,  to  further  clarify,  a 
change  is  being  made  in  proposed  9  CFR 
113.51  and  113.52  where  appropriate  to 
read  "*  *  *  all  but  the  last  subculture 
shall  result  in  a  new  monolayer  of  at 

least  75  cm  * This  would  allow 

for  the  Rnal  monolayer  to  be  in  a  test 
system  of  choice. 

Another  comment  requested  that  firms 
which  do  not  manufacture  a  Rabies 
Vaccine  not  be  required  to  test  cells  for 
this  virus  because  of  the  risk  to 
personnel  through  exposure  to  a  positive 
control.  Firms  which  do  manufacture 
Rabies  Vaccine  would  normally  observe 
necessary  precautions  to  protect  their 
personnel  by  immimizing  those  at  risk. 
Test  procedures  for  rabies  virus  are  not 
considered  necessary  in  facilities  not 


engaged  in  research  or  production  of 
Rabies  Vaccine.  The  Agency  is  therefore 
proposing  an  exemption  from  such 
testing  in  this  proposal. 

Other  comments  objected  to  the  use  of 
contaminated  ingredients  in  killed 
biological  products.  The  proviso  in 
proposed  9  CFR  113.53(c]  has,  therefore, 
been  removed.  The  issue  will  be 
properly  addressed  in  subsequent 
revisions  to  the  Standard  Requirements. 
The  requirement  to  test  for  Brucella 
abortus  in  bovine  cell  lines  would  be 
deleted.  The  possibility  of  a  cell  line 
being  contaminated  %vith  this  oiganim  is 
negUgible.  In  the  original  proposal  9 
CFR  113.34  was  revised  to  include 
hemadsorbing  agents.  In  this  new 
proposal  the  tests  for  hemadsorbing 
agents  are  more  appropriately  included 
in  9  CFR  113.46,  Detection  of 
Cytopathogenic  and/or  Hemadsorbing 
Agents.  This  action  should  help  to 
clarify  the  proposed  revisions. 
Therefore,  9  CFR  113.34  would  remain  as 
it  currently  occurs  in  the  Standard 
Requirements.  A  typographical  error  is 
corrected  in  ptu-agraph  (c)  by  changing 
.5  percent  to  5  percent. 

The  Agency  has  incorporated  the 
acceptable  changes  suggested  in  the 
previous  comment  period  and  is 
repubhshing  the  proposal.  Those 
changes  suggested  during  the  previous 
comment  period  which  are  not  included 
were  found  to  be  inconsistent  with  the 
intent  of  the  regulations. 

The  proposed  standard  procedures  in 
new  9  CFR  113.46  and  113.47  are 
extracted  from  existing  requirements 
found  in  9  CFR  113.50-113.55.  Under  this 
proposal,  those  sections  would  be 
amended  to  refer  back  to  9  CFR  113.46 
and  113.47.  This  action  would  update 
and  standardized  test  procedures  and 
provide  for  a  single  reference  in  the 
Standard  Requirements.  It  would  also 
eliminate  redundancy  in  the  standards. 

In  cooperative  efforts.  Veterinary 
Services  (VS]  and  hcensed 
manufactiu«rs  have  benefited  over  the 
years  from  extensive  testing  of  cell  lines 
for  tumorigenic  and  oncogenic 
properties.  Test  methods  currently  used 
in  testing  for  these  properties  have 
never  resulted  in  an  unsatisfactory  cell 
line.  Furthermore,  millions  of  doses  of 
vaccine  have  been  produced  on  these 
cell  lines  without  causing  benign  or 
malignant  tiunorous  growth  in  the 
recipients.  Therefore,  it  is  proposed  in 
these  amendments  to  relax  the  ciurent 
requirements  for  tumorigenicity  and 
oncogenicity  unless  otherwise  indicated. 

When  standard  requirements  have 
been  developed  by  VS  through 
experience  with  a  number  of  Outlines  of 
Production  and/ or  through  the 
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development  of  scientific  knowledge  at 
the  National  Veterinary  Services 
Laboratories  or  elsewhere,  such 
requirements  are  codified  in  the 
regulations.  CodiHcation  assures 
uniformity  of  requirements  for  licensees 
and  makes  information  on  regulatory 
standards  generally  available  to  the 
public.  These  proposed  amendments 
would  increase  the  consistency  of 
results  when  testing  Master  Seeds,  cells, 
and  ingredients  of  animal  origin  used  in 
preparation  of  vaccines  by  specifying 
uniform  testing  procedures.  The  type  of 
cell  used  in  testing  a  cell  line  for  purity 
would  be  changed  to  permit  use  of  the 
most  sensitive  cell  type.  These 
amendments  make  uniform 
requirements  available  to  the  general 
public  and  applicable  to  all  licensees. 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 

PART  113— STANDARD 
REQUIREMENTS 

Accordingly.  Part  113.  Title  9.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  Section  113.34  is  proposed  to  be 
revised  as  follows: 

§  1 13.34    Detection  of  hemaggkitinating 
vinjses. 

The  proposed  change  to  this  section 
would  be  eliminated  and  the  standard 
would  remain  as  it  occurs  in  9  CFR. 
except  for  a  correction  in  paragraph  (c): 
Change  ".5  percent"  to  "5  percent." 

2.  Sections  113.46  and  113.47  are 
proposed  to  be  added  as  follows: 

§  113.46    Detection  of  cytopatttogenk: 
amJ/or  hemadsort>ing  agents. 

The  tests  for  detection  of 
cytopathogenic  and/or  hemadsorbing 
agents  provided  in  this  section  shall  be 
conducted  when  prescribed  in  an 
applicable  Standard  Requirement  or  in 
the  filed  Outline  of  Production  for  a 
product. 

(a)  Test  for  cytopathogenic  agents. 
One  or  more  monolayers  that  are  at 
least  6  cm  *  and  at  least  7  days  from  the 
last  subculture  shall  be  tested  as 
provided  in  this  paragraph. 

(1)  Stain  each  monolayer  with  a 
suitable  cytological  stain. 

(2)  Examine  the  entire  area  of  each 
stained  monolayer  for  evidence  of 
inclusion  bodies,  abnormal  number  of 
giant  cells,  or  other  cytopathology 
indicative  of  cell  abnormalities 
attributable  to  an  extraneous  agent. 

(b)  Test  for  hemadsorbing  agents.  One 
or  more  monolayers  that  are  at  least  6 
cm  *  and  at  least  7  days  from  the  last 
subcultxire  shall  be  tested  as  provided  in 
this  paragraph. 


(1)  Wash  the  monolayer  with  several 
changes  of  phosphate  buffered  saline. 

(2)  Add  an  adequate  volume  of  a  0.2 
percent  red  blood  cell  suspension  to 
uniformly  cover  the  surface  of  the 
monolayer.  Suspensions  of  washed 
guinea  pig,  human  type  "O"  and  chicken 
red  blood  cells  shall  be  used.  These 
suspensions  may  be  mixed  prior  to 
adding  to  the  monolayer  or  they  may  be 
used  separately  on  separate  , 
monolayers.                                    ' 

(3)  Incubate  the  monolayer  at  4*  C  for 
30  minutes,  wash  with  phosphate 
buffered  saline,  and  examine  for 
hemadsorption. 

(4)  If  no  hemadsorption  is  apparent, 
repeat  step  (b)(2]  of  this  section  and 
incubate  the  monolayers  at  20-25*  C  for 
30  minutes,  wash  with  phosphate 
buffered  saline,  and  examine  again  for 
hemadsorption.  If  desired,  separate 
monolayers  may  be  used  for  each 
incubation  temperature. 

(c)  If  specific  cytopathology  or 
hemadsorption  attributable  to  an 
extraneous  agent  is  found,  the  material 
under  test  is  unsatisfactory  and  shall  not 
be  used  to  prepare  biological  products. 
If  an  extraneous  agent  is  suspected 
because  of  cytopathology  or 
hemadsorption  and  cannot  be 
eliminated  as  a  possibility  by  adding 
testing,  the  material  under  test  is 
unsatisfactory. 

§113.47    Detection  of  extraneous  agents 
by  ItM  fluorescent  antibody  tectinlque. 

The  test  for  detection  of  extraneous 
agents  by  the  fluorescent  antibody 
technique  provided  in  this  section  shall 
be  conducted  when  prescribed  in  an 
applicable  Standard  Requirement  or  in  a 
filed  Outline  of  Production  for  a  product. 

(a)  Monolayers,  at  least  7  days  after 
subculturing,  shall  be  processed  and 
stained  with  the  appropriate  antiviral 
fluoresceinconjugated  antibody  as 
specified  in  paragraph  (b)  of  this 
section. 

(1)  At  least  12  monolayers  shall  be 
required  for  each  specific  virus  listed  for 
each  type  of  cells  to  be  tested  as 
prescribed  in  paragraph  (b)  of  this 
section. 

(i]  At  the  time  of  the  last  subculturing, 
four  test  monolayers  shall  be  inoculated 
with  approximately  100  FAIDao  of  the 
specific  virus  as  positive  controls. 

(ii]  Four  additional  test  monolayers 
shall  be  the  "material  under  test." 

(iii)  At  least  four  monolayers  of  the 
same  type  of  cell  as  the  test  monolayer 
shall  be  prepared  separately  with  cells 
that  have  been  tested  as  prescribed  in 
SS  113.51  or  113.52  (whichever  is 
applicable}  as  negative  controls. 

(2)  Each  group  of  four  monolayers 
shall  have  a  total  area  of  at  least  6  cm*. 


(3)  Positive  control  monolayers  may 
be  fixed  before  7  days  if  fluorescence  is 
enhanced  by  so  doing.  Monolayers  that 
are  so  treated  shall  be  stained  at  the 
same  time  as  the  material  under  test. 

(b)  The  antiviral  fluorescein- 
conjugated antibody  to  be  used  shall 
depend  on  the  type  of  cells  required  for 
testing  for  extraneous  agents  as 
specified  in  an  appUcable  Standard 
Requirement  or  in  a  filed  Outline  of 
Production.  Specific  antiviral 
fluorescein-conjugated  antibody  shall  be 
applied  to  each  type  of  cell  specified  for 
the  test  in  accordance  with  the  following 
list.  Additional  antiviral  fluorescein- 
conjugated antibody  may  be  specified 
for  use  by  the  Deputy  Administrator. 
Specific  antiviral  fluorescein-conjugated 
antibody  to  be  applied  to  cell  type  not 
listed  shall  be  as  specified  by  the 
Deputy  Administrator.  When  a  specific 
antiviral  fluorescein-conjugated  is  listed 
for  application  to  more  than  one  type  of 
cells,  it  need  only  be  applied  to  the  most 
susceptible  cell  type  used  in  propagation 
of  the  potential  extraneous  agent(s). 

(1}  Canine  cells  shall  be  tested  for: 

(i)  Canine  distemper  virus: 

(ii)  Canine  parvovirus; 

(iii]  Canine  coronavirus; 

(iv)  Reovirus; 

(v)  Rabies  virus;  and 

(vi)  Bovine  virus  diarrhea  virus. 

(2)  Feline  cells  shall  be  tested  for 
(i)  Feline  panleukopenia  virus: 
(ii)  Rabies  virus; 

(iii)  Bovine  virus  diarrhea  virus;  and 
(iv)  Coronavirus. 

(3)  Bovine  cells  shall  be  tested  fon 
(i)  Bovine  virus  diarrhea  virus; 

(ii)  Bovine  parvovirus;  and 
(iii)  Bovine  adeovirus  I  and  V. 

(4)  Porcine  cells  shall  be  tested  for 

(i)  Transmissible  gastroenteritis  virus; 
(ii)  Porcine  adenovirus; 
(iii)  Porcine  parvovirus;  and 
(iv)  Bovine  virus  diarrhea  virus. 

(5)  Vero  cells  shall  be  tested  for 
reovirus  when  not  tested  for  in  canine 
cells. 

(6)  Firms  that  do  not  have  Rabies 
virus  on  premises  either  for  research  or 
production  purposes  are  exempt  from 
the  requirement  for  testing  for  this  virus. 

(c)  After  staining,  each  group  of  four 
monolayers  shall  be  examined  for  the 
presence  of  specific  fluorescence 
attributable  to  the  presence  of 
extraneous  agents. 

(1)  If  the  material  under  test  shows 
any  evidence  of  specific  virval 
fluorescence,  it  is  unsatisfactory; 
Provided.  That,  if  specific  fluorescence 
attributable  to  virus  being  tested  for  is 
absent  in  the  positive  control 
monolayers,  the  test  is  inconclusive  and 
may  be  repeated. 
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(2)  If  the  fluorescence  of  the 
monolayers  inoculated  with  the  specific 
virus  as  positive  controls  is  equivocal, 
or  if  the  negative  monolayers  show 
equivocal  fluorescence  indicating 
possible  viral  contamination,  or  both, 
the  test  shall  be  declared  inconclusive, 
and  may  be  repeated:  Provided,  That,  if 
the  test  is  not  repeated,  the  material 
under  test  shall  be  regarded  as 
unsatisfactory. 

3.  Sections  113.51, 113.52. 113.53.  and 
113.55  are  proposed  to  be  revised  as 
follows: 

S  113.S1    Requirements  for  primafy  ceto 
used  for  productfcxi  of  biologies. 
Primary  cells  used  to  prepare 
biological  products  shall  be  derived 
from  normal  tissue  of  healthy  animals. 
When  prescribed  in  an  applicable 
Standard  Requirements  or  in  the  flled 
Outlined  of  Production,  each  batch  of 
primary  cells  used  to  prepare  a 
biological  product  shall  be  tested  as 
prescribed  in  this  section.  A  batch  of 
primary  cells  found  unsatisfactory  by 
any  prescribed  test  shall  not  be  used.  A 
serial  of  biological  product  shall  not  be 
released  if  produced  from  primary  cells 
that  are  found  unsatisfactory  by  any 
prescribed  test. 

(a)  Fmal  container  samples  of 
completed  product  or  samples  of  the 
final  pool  or  harvested  materials  or 
samples  of  each  subculture  of  cells  used 
to  prepare  the  biological  product  shall 
be  shovra  free  of  mycoplasma  as 
prescribed  in  S  113.26.  The  sample  for 
testing  shall  consist  of  a  least  75  cm*  of 
actively  growing  cells  or  the  equivalent 
in  harvest  fluids:  Provided,  That  all 
sources  of  cells  in  the  batch  of  primary 
cells  are  represented. 

(b)  Final  container  samples  or 
completed  produce  or  samples  of  the 
final  pool  of  harvested  materials  or 
samples  of  each  subculture  of  cells  used 
to  prepare  the  biological  product  shall 
be  shown  free  of  bacteria  and  fungi  as 
prescribed  in  §  113.26  or  S  113.27. 

(c)  A  monolayer  at  least  75  cm'  from 
each  batch  of  primary  cells  or  each 
subculture  of  primary  cells  used  to 
prepare  a  biological  product  shall  be 
shown  free  o^  extraneous  agents  as 
prescribed  in  this  paragraph. 

(1)  The  test  monolayer  shall  be 
maintained  using  the  media  (with 
additives)  and  under  conditions  similar 
to  those  used  to  prepare  bioligical 
products. 

(i)  Monolayers  of  avian  origin  shall  be 
maintained  for  at  least  14  days  and  shall 
be  subcultured  at  least  once  during  the 
maintenance  period.  All  but  the  last 
subculture  shall  result  in  a  new 
monolayer  of  at  least  75  cm*.  TTie  last 
subculture  shall  meet  the  minimum  area 


requirement  specified  in  (9  113.46  and 
113.47. 

(ii)  Monolayers  not  of  avian  origin 
shall  be  maintained  for  at  least  28  ddys 
and  shall  be  subcultured  at  least  twice 
during  the  maintenance  period.  All  but 
the  last  subculture  shall  result  in  a  new 
monolayer  of  at  least  75  cm*.  The  last 
subculture  shall  meet  the  minimum  area 
requirement  specified  in  SS  113.46  and 
113.47. 

(2)  Monolayers  shall  be  examined 
regularly  throughout  the  required 
maintenance  period  for  evidence  of  the 
precence  of  cytopathogenic  agents.  If 
evidence  of  cytopathogenic  agent  is 
found,  the  batch  of  primary  cells  is 
unsatisfactory. 

(3)  At  the  conclusion  of  the  required 
maintenance  period,  monolayers  shall 
be  tested  for 

(i)  Cytopathogenic  and/or 
hemadsorbing  agents  as  prescribed  in 
1 113.46: 

(ii)  Extraneous  agents  by  the 
fluorescent  antibody  technique  as 
prescribed  in  S  113.47. 

S  113.52    Requirements  for  ceH  Ines  used 
for  production  of  litologics. 

When  prescribed  in  an  applicable 
Standard  Requirement  or  in  a  filed 
OuHined  of  Production  each  cell  line 
used  to  prepare  a  biological  product 
shall  be  tested  as  prescribed  in  this 
section.  A  cell  line  found  unsatisfactory 
by  and  prescribed  test  shall  not  be  used. 
A  serial  or  biological  product  shall  not 
be  released  if  produced  from  a  cell  line 
that  is  found  unsatisfactory  by  any 
prescribed  test. 

(a)  General  requirements.  (1)  A 
complete  record  of  the  cell  line  shall  be 
kept,  such  as,  but  not  limited  to,  the 
source,  passage  history,  and  medium 
used  for  propagation. 

(2)  A  Master  CeU  Stock  (MSC)  shall 
be  established  at  a  specified  passage 
level  for  each  cell  line.  The  passage 
level  and  identity  of  the  MCS  and  the 
highest  passage  level  (MCS  +  n)  intented 
for  use  in  the  preparation  of  a  biological 
product  shall  be  specified  in  the  Outline 
of  Production  for  the  product 

(3)  Sufficient  1.0  ml  or  larger  aliquots 
of  MCS  and  MCS  +  n  shall  be  prepared, 
kept  in  a  frozen  state,  and  made 
available  to  Veterinary  Services(VS) 
upon  request  dor  performing  the  tests 
prescribed  in  this  section. 

(4)  Each  lot  of  cells  shall  monitored 
for  the  characteristics  determined  to  be 
normal  for  the  cell  line,  such  as.  but  not 
liminted  to.  microscopic  appearance, 
growth  rate,  acid  production,  or  other 
observable  features. 

(b)  The  MCS  shall  be  shown  to  be  of 
the  same  species  of  origin  as  that 


reported  in  paragraph  (aKl)  of  this 
section  by  the  following  method: 

(1)  At  least  four  monolayers  with  a 
total  area  of  at  least  5  cm*  shall  be 
grown  to  at  least  80  percent  confluency 
using  medium  that  does  not  contain 
additives  from  the  species  of  origin  of 
the  MCS. 

(2)  The  monolayers  shall  be  removed 
from  their  media,  processed,  stained, 
and  examined. 

(i)  At  least  two  monolayers  shall  be 
stained  with  an  antispecies  fluorescein- 
conjugated  antibody  unrelated  to  the 
species  of  origin  of  the  MCS. 

(ii)  At  least  two  monolayers  shall  be 
stained  with  an  antispecies  flourescein- 
conjugated  antibody  si>ecific  to  the 
species  of  origin  of  the  MCS. 

(iii)  All  monolayers  shall  be  examined 
for  evidence  of  specific  fluorescence. 

(3)  If  specific  fluorescence  is  not  found 
in  the  monolayers  stained  vinth  the 
conjugate  specific  to  the  species  of 
origin  of  the  MCS,  the  cell  line  is 
imsatisfactory  and  shall  not  be  used  for 
vaccine  production. 

(4)  If  nonspecific  fluorescence  is  found 
in  the  monolayers  stained  with 
conjugate  from  an  unrelated  species  of 
origin  or  other  results  make  the  test 
results  equivocal,  the  procedure  shall  be 
repeated  until  either  specific 
fluorescence  is  found  only  in  the 
monolayers  stained  with  conjugate 
specific  to  the  species  of  origin  of  the 
MCS  and  not  in  the  control  monolayers 
or  specific  fluorescence  cannot  be 
identified  and  the  MCS  is  decleired 
unsatisfactory. 

(5)  Alternate  tests  to  determine  the 
species  of  origin  of  the  MCS  may  be 
used  if  approved  by  VS. 

(c)  The  MCS  and  either  each 
subculture  of  cells  used  to  prepare  a 
biological  product  or  the  final  pool  of 
harvested  material  (with  or  without  the 
stabilizer)  or  final  container  samples  of 
completed  product  for  each  serial  of 
such  product  shall  be  shown  to  be  free 
of  mycoplasma  as  prescribed  in  §  113.28. 
The  sample  for  testing  shall  consist  of  at 
least  75  cm*  of  actively  growing  cells  or 
the  equivalent,  in  harvest  fluids.  The 
cells  shall  represent  all  sources  of  cells 
in  the  batch. 

(d)  The  MCS  and  each  subculture 
used  to  prepare  a  biological  product  or 
the  final  pool  of  harvested  material  for 
each  serial  of  such  product  shall  be 
tested  for  bacteria  and  fungi  as 
prescribed  in  S  113.26.  If  bacteria  or 
fungi  are  found  in  the  MCS.  the  MCS 
shall  not  be  used.  If  bacteria  or  fungi  are 
foimd  in  a  subculture,  the  subculture 
shall  not  be  used. 

(e)  A  monolayer  at  l^ast  75cm*  from 
each  MCS  shall  be  shown  free  of 
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extraneous  agents  as  prescribed  in  this 
paragraph. 

(1)  The  test  monolayer  shall  be 
maintained  for  at  least  28  days  using  the 
media  (with  additives]  intended  for 
growth  and  maintenance  and  under 
conditions  similar  to  those  used  to 
prepare  biological  products. 

(2)  Cells  shall  be  subcultured  at  least 
two  times  during  the  maintenance 
period.  All  but  the  last  subculture  shall 
result  in  at  least  one  new  monolayer  of 
at  least  75  cm'.  The  last  subculture  shall 
meet  the  minimum  area  requirement 
specified  in  §§  113.46  and  113.47  and 
paragraph  (f)  of  this  section. 

(3)  Monolayers  shall  be  examined 
regularly  throughout  the  28-day 
maintenance  period  for  evidence  of  the 
presence  of  cytopathogenic  agents.  If 
evidence  of  cytopathogenic  agent  is 
found,  the  MCS  is  unsatisfactory. 

(4)  At  the  conclusion  of  the  28-day 
maintenance  period,  monolayers  shall 
be  tested  for 

(i)  Cytopathogenic  and/or 
hemadsorbing  agents  as  prescribed  in 
§  113.36;  and 

(ii)  Extraneous  agents  by  the 
fluorescent  antibody  technique  as    . 
prescribed  in  §  113.47. 

(f)  At  the  conclusion  of  the  28-day 
maintenance  period  provided  in 
paragraph  (e)  of  this  section,  at  least  one 
monolayer  of  at  least  75  cm'  and  each 
subculture  used  to  produce  product  shall 
also  be  shown  free  of  extraneous  agents 
as  prescribed  in  this  paragraph. 

(1)  Alternately  freeze  and  thaw  the 
monolayer(s)  three  times.  Centrifuge  the 
disrupted  cells  at  no  greater  than  2,000  x 
g  for  no  more  than  15  minutes  to  remove 
cellular  debris.  Divide  the  supernatant 
into  equal  aliquots  and  dispense  1.0  ml 
onto  each  of  at  least  one  monolayer  (at 
least  75  cm*)  of: 

(i)  Vero  (African  green  monkey)  cell 
line; 

(ii)  Embryonic  cells,  neontal  cells,  or  a 
cell  line  of  the  same  species  of  origin  as 
the  MCS  if  different  than  provided  in 
paragraph  (f)(l)(i)  of  this  section; 

(iii)  Embryonic  cells,  neonatal  cells,  or 
a  cell  line  of  the  species  for  which  the 
vaccine  is  recommended  if  different 
than  provided  in  paragraphs  (f)(1)  (i) 
and  (ii)  of  this  section;  and 

(iv)  Embryonic  cells,  neonatal  cells,  or 
a  cell  line  of  bovine  origin  if  not 
specified  in  paragraphs  (f)(1)  (i),  (ii),  and 
(iii)  of  this  section. 

(2)  The  monolayers  of  cells  specified 
in  paragraphs  (f)(1)  (i).  (ii),  (iii),  and  (iv) 
of  this  section  shall  be  maintained  for  at 
least  14  days  after  receipt  of  the  aliquot 
of  disrupted  MCS.  Monolayers  shall  be 
subcultured  at  least  once  during  the 
maintenance  period.  All  but  the  last 
subculture  shall  result  in  a  new 


monolayer  of  at  least  75  cm*.  The  last 
subculture  shall  meet  the  minumum  area 
requirement  specified  in  SS  113.46  and 
113.47. 

(3)  Monolayers  shall  be  examined 
regularly  throughout  the  14-day 
maintenance  period  for  evidence  of  the 
presence  of  cytopathogenic  agents.  If 
evidence  of  a  cytopathogenic  agent  is 
found,  the  MCS  is  unsatisfactory. 

(4)  At  the  conclusion  of  the  14-day 
maintenance  period,  monolayers  shall 
be  tested  for 

(i)  Cytopathogenic  and/or 
hemadsorbing  agents  as  prescribed  in 
§  113.46;  and 

(ii)  Extraneous  agents  by  the 
fluorescent  antibody  technique  as 
prescribed  in  S  113.47. 

(g)  The  karyology  of  cell  lines  used  in 
the  production  of  biologies  shall  be 
examined  as  follows.  A  minimum  of  50 
mitotic  cells  shall  be  examined  at  both 
the  MCS  and  MCS-|-n.  The  modal 
number  in  the  MCS-i-n  shall  not  exceed 
plus  or  minus  15  minus  15  percent  of  the 
modal  number  of  the  MCS.  Any  marker 
chromosomes  present  in  the  MCS  shall 
persist  at  the  MCS-l-n.  If  the  modal 
number  exceeds  the  limits  and/or  the 
marker  chromosomes  do  not  persist 
(through  the  MCS-|-n  passage  level),  the 
cell  line  shall  not  be  used  for  vaccine 
production. 

(h)  If  direct  or  indirect  evidence  exists 
that  a  cell  line  which  is  intended  for  use 
in  the  preparation  of  a  vaccine  may 
induce  malignacies  in  the  species  for 
which  the  product  is  intended,  that  cell 
line  shall  be  tested  for  tumorogenicity/ 
oncogenicity  by  a  method  acceptable  to 
VS. 

§  1 13.53    Requirements  for  Ingredients  of 
animal  origin  used  for  production  of 
biologies. 

Each  lot  of  ingredient  of  animal  origin 
which  is  not  subjected  to  heat 
sterilization  or  other  sterilization 
methods  acceptable  to  Veterinary 
Services  (VS),  such  as,  but  not  limited  to 
serum  and  albumin,  used  to  prepare  a 
biological  product  shall  be  tested  as 
prescribed  in  this  section  by  the  licensee 
or  a  laboratory  acceptable  to  VS. 
Results  of  all  tests  shall  be  recorded  by 
the  testing  laboratory  and  made  a  part 
of  the  licensee's  records.  A  lot  of 
ingredient  found  unsatisfactory  by  any 
prescribed  test  shall  not  be  used  to 
prepare  a  biological  product,  A  serial  of 
biological  product  shall  not  be  released 
if  produced  using  an  ingredient  that  is 
found  unsatisfactory  by  any  prescribed 
test. 

(a)  Samples  of  each  lot  of  ingredient 
of  animal  origin  which  is  not  subjected 
to  heat  sterilization,  used  to  prepare  a 
biological  product  shall  be  shown  free  of 


mycoplasma  by  the  method  prescribed 
in  9  113.28. 

(b)  Samples  of  each  lot  of  ingredient 
of  animal  origin  which  is  not  subjected 
to  heat  sterilization  or  other  sterilization 
methods  acceptable  to  VS  used  to 
prepare  a  biological  product  shall  be 
shown  free  of  bacteria  and  fungi  as 
prescribed  in  S  113.26. 

(c)  Samples  of  each  lot  of  ingredient  of 
animal  origin,  except  porcine  trypsin, 
which  is  not  subjected  to  heat 
sterilization  or  other  viricidal  procedure 
acceptable  to  VS  used  in  the  preparation 
of  biological  products  shall  be  tested  as 
prescribed  in  this  paragraph; 

(1)  Monolayers  at  least  75  cm*  of  Vero 
(African  green  monkey)  cell  line  and  of 
primary  cells  or  a  cell  line  of  the  same 
species  of  origin  as  the  ingredient  shall 
be  used  in  the  test.  Cell  lines  used  shall 
have  been  found  satisfactory  when 
tested  as  prescribed  in  S  113.52  and 
primary  cells  used  shall  have  been 
found  satisfactory  when  tested  as 
prescribed  in  S  113.51. 

(2)  At  least  3.75  ml  of  the  ingredient 
shall  be  used  in  the  growth  medium  for 
the  preparation  of  at  least  75  cm*  test 
monolayers.  The  ingredient  shall  also  be 
used  in  the  growth  medium  when 
monolayers  are  subcultured.  If  the 
ingredient  being  tested  is  cytotoxic 
when  tested  in  this  manner,  other 
procedures  may  be  used  if  approved  by 
VS. 

(3)  The  test  monolayers  shall  be 
maintained  for  at  least  28  days. 

(4)  Cells  shall  be  subcultured  at  least 
two  times  during  the  maintenance 
period.  All  but  the  last  subculture  shall 
result  in  at  least  one  new  monolayer  of 
at  least  75  cm*. 

(5)  Monolayers  shall  be  examined 
regularly  throughout  the  28-day 
maintenance  period  for  evidence  of 
cytopathogenic  agents.  If  evidence  of  a 
cytopathogenic  agent  is  found,  the 
ingredient  is  unsatisfactory. 

(6)  At  the  conclusion  of  the  28-day 
maintenance  period,  monolayers  shall 
be  tested  for: 

(i)  Cytopathogenic  and/or 
hemadsorbing  agents  as  prescribed  in 
§  113.48;  and 

(ii)  Extraneous  agents  by  the 
fluorescent  antibody  technique  as 
prescribed  in  i  113.47. 

(d)  Each  lot  of  porcine  trypsin  which 
has  not  been  treated  to  inactivate 
porcine  parvovirus  (PPV)  in  a  manner 
acceptable  to  VS  shall  be  tested  for  PPV 
as  prescribed  in  this  paragraph. 

(1)  Not  less  than  5.0  grams  of  trypsin 
shall  be  dissolved  in  a  volume  of 
phosphate  buffered  saline  sufficient  to 
fill  a  centrifuge  angle  head.  After 
centrifuging  for  1  hour  at  80,000  x  g,  the 
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pellet  material  shall  be  reconstituted  in 
distilled  water  and  inoculated  into  a 
flask  containing  75  cm'  of  a  30  to  50 
percent  confluent  monolayer  culture  of 
primary  porcine  cells  or  a  porcine  cell 
line  of  proven  equal  PPV  susceptibility. 
An  additional  flask  of  cells  shall  be  held 
as  a  negative  control 

(2)  The  test  and  control  monolayers 
shall  be  maintained  for  at  least  14  days 
and  subcultured  at  least  once  during  the 
maintenance  period. 

(3)  At  the  end  of  the  14-day 
maintenance  period,  and  4  to  7  days 
after  the  last  subculturing,  monolayers 
shall  be  tested  for  the  presence  of 
porcine  parvovirus  by  the  fluorescent 
antibody  technique  as  prescribed  in 

S  113.47(c). 

(e)  A  sample  of  serum  from  each 
donor  horse  used  to  produce  a  lot  of 
equine  serum  used  in  the  preparation  of 
biological  products  recommended  for 
use  in  horses  shall  be  tested  at  a 
laboratory  approved  by  Veterinary 
Services  using  the  Coggins  test  for 
equine  infectious  anemia  antibodies.  If 
antibodies  to  equine  infectious  anemia 
are  found,  the  lot  of  serum  is 
unsatisfactory. 

$113.55    Detection  of  extraneous  agents 
in  Master  Seed  Virus. 

Each  Master  Seed  Virus  (MSV)  shall 
be  tested  as  prescribed  in  tfiis  section.  A 
MSV  found  unsatisfactory  by  any 
prescribed  test  shall  not  be  used.  A 
serial  of  biological  product  shall  not  be 
released  if  produced  from  a  MSV  that  is 
found  unsatisfactory  by  any  prescribed 
test. 

(a)  At  least  a  1.0  ml  aliquot  per  cell 
culture  of  MSV  shall  be  dispensed  onto 
monolayers  (at  least  75  cm*  in  area)  of: 

(1)  Vero  (African  green  monkey)  cell 
line; 

(2)  Embryonic  cells,  neonatal  cells,  or 
a  cell  line  of  the  species  for  which  the 
vaccine  is  reconmiended:  and 

(3)  Embryonic  cells,  neonatal  cells,  or 
a  cell  line  of  the  species  of  cells  in 
which  the  MSV  is  presently  being 
propagated  if  different  than  prescribed 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section.  Cell  lines  used  shall  have  been 
found  satisfactory  when  tested  as 
prescribed  in  S  113.52  and  primary  cells 
used  shall  have  been  found  satisfactory 
when  tested  as  prescribed  in  S  113.51.  If 
the  MSV  is  cytopathic  for  or  causes 
hemadsorption  in  the  cells  in  which  it  is 
to  be  tested,  the  MSV  shall  be 
neutralized  with  specific  antibody-free 
blocking  sera  supplied  or  approved  by 
Veterinary  Services  (VS)  or 
counteracted  by  a  method  approved  by 
VS. 
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(b)  At  least  one  monolayer  of  each 
cell  type  used  in  the  test  shall  be 
maintained  as  an  uninoculated  control. 

(c)  Each  monolayer  shall  be 
maintained  for  at  least  14  days. 

(d)  Cells  shall  be  subcultured  at  least 
once  during  the  maintenance  period.  All 
but  the  last  subculture  shall  result  in  at 
least  one  new  monolayer  at  least  75  cm*. 
The  last  subculture  shall  meet  the 
minimum  area  requirement  specified  in 
§1113.46  and  113.47. 

(e)  Monolayers  shall  be  examined 
regularly  throughout  the  14-day 
maintenance  period  for  evidence  of 
cytopathogenic  agents.  If  evidence  of  a 
cytopathogenic  agent  is  found,  the  MSV 
is  unsatisfactory. 

(f)  At  the  conclusion  of  the  14-day 
maintenance  period,  monolayers  shall 
be  tested  for 

(1)  Cytopathogenic  and/or 
hemadsorbing  agents  as  prescribed  in 
S  113.46; 

(2)  Extraneous  agents  by  the 
fluorescent  antibody  technique  as 
prescribed  in  $  113.47. 

(37  Stat.  832-833:  21  U.S.C.  151-158) 

Done  at  Washington,  D.C.,  this  5th  day  of 
)une  1984. 

D.  F.  Schwindaman. 

Acting  Deputy  Administrator.  Veterinary 
Services. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 

Modification  of  Protection 
Requirements  for  Spent  Fuel 
Shipments 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule'. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  for  the  physical  protection  of 
irradiated  reactor  fuel  in  transit.  The 
issue  under  consideration  is  one  of 
safeguards  rather  than  safety.  The 
amendments  would  take  into  account 
new  data  from  a  research  program  and 
from  other  sources  that  indicate  that  the 
consequences  of  successful  sabotage  of 
an  irradiated  fuel  shipment  in  a  heavily 
populated  area  would  be  small 
compared  to  the  consequence  estimates 
that  prompted  issuance  of  the  current 
rule.  For  certain  spent  fuel  shipments, 
these  amendments  would  provide 
continued  protection  against  sabotage, 
while  at  the  same  time  relieving  the 
licensee  of  non-essential  requirements. 


DATI:  Comment  period  expires 
September  10, 1964. 

AOOncsscs:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  on  the 
proposed  rule  may  be  examined  and 
copied  for  a  fee  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW, 
Washington.  DC 


FOR  RIRTMER  INFOWMATIOW  CONTACR 

Cari  B.  Sawyer,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commision. 
Washington.  DC  20555.  Telephone:  301- 

427-4186. 

SUPPLEMENTARY  MFORMATKNt: 
Background 

The  NRC  carries  out  a  continuing 
series  of  studies  to  aid  in  determining 
the  measures  that  are  needed  to  protect 
radioactive  material,  including 
irradiated  (spent)  fuel,  against  sabotage. 
During  the  mid-1970s,  studies  (NUREG- 
0194,  "Calculations  of  Radiological 
Consequences  from  Sabotage  of 
Shipping  Casks  for  Spent  Fuel  and  High- 
Level  Waste,"  February  1977;  and 
NUREG-0170,  "Final  Environmental 
Statement  on  the  Transportation  of 
Radioactive  Material  by  Air  and  Other 
Modes."  December  1977).  estimated  the 
health  effects  of  a  radiological  release  in 
a  non-urban  area  resulting  from  a  high- 
explosive  assault  of  a  spent  fuel  cask. 
The  estimated  risks  were  not  considered 
to  be  substantive  enough  to  warrant 
regulatory  action.  A  subsequent  study 
by  Sandia  Laboratories  included  a 
chapter  on  the  sabotage  of  spent  fuel  in 
urban  areas  of  high  population  density 
(SAND  77-1927.  'Transport  of 
Radionuclides  in  Urban  Environs:  A 
Working  Draft  Assessment").  This  study 
suggested  that  the  sabotage  of  spent  fuel 
shipments  had  the  potential  for 
producing  serious  radiological 
consequences  in  areas  of  high 
population  density.  The  Commission 
concluded  that,  in  order  to  protect 
health  and  minimize  danger  to  life  and 
property  (sections  161b  and  161i(3)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended),  it  was  prudent  and  desirable 
to  require  certain  interim  safeguards 
measures  for  spent  fuel  shipments.  The 
focus  of  concern  was  on  possible 
successful  acts  of  sabotage  in  densely 
populated  urban  areas.  Because  of  the 
possibility  that  spent  fuel  shipments 
could  be  hijacked  and  moved  from  low 
population  areas  to  high  population 
areas,  the  interim  requirements  applied 
to  all  shipments,  even  though  the 
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planned  shipment  route  did  not  pass 
through  a  densely  populated  urban  area. 
The  interim  requirements  were  to  be  in 
effect  until  the  results  of  confirmatory 
research  became  available  and  were 
analyzed. 

The  interim  rule,  which  set  forth 
physical  protection  requirements  in  10 
CFR  73.37,  was  issued  on  June  15. 1979, 
and  was  made  effective  on  July  3, 1979. 
The  rule  was  issued  without  benefit  of 
public  comment,  but  at  the  time  of 
publication  public  comment  was  invited. 
Afte  reviewing  the  public  comments  and 
after  taking  into  account  its  experience 
in  administering  the  rule,  the  NRC,  on 
June  3, 1980,  published  amendments  to 
the  rule.  The  amendments  were  made 
effective  on  July  3, 1980,  and  the 
amended  rule  is  currently  in  effect  as  10 
CFR  73.37(a)  through  (e). 

Related  Research 

SAND  77-1927,  which  prompted 
issuance  of  the  protection  requirements, 
contained  estimates  which  were 
unavoidably  subject  to  large 
uncertainties  due  to  a  lack  of  technical 
data.  A  later  draft  of  the  Sandia  report 
{'Transportation  of  Radionuclides  in 
Urban  Environs:  Draft  Environmental 
Assessment")  was  published  by  the 
NRC  as  NUREG/CR-0743.  Although  this 
draft  predicted  less  serious 
consequences,  a  significant  degree  of 
uncertainty  still  remained  that  could  be 
resolved  only  by  further  study  and 
experiments. 

Investigators  at  that  time  agreed  and 
continue  to  agree  (1)  that  consequences 
of  an  act  of  sabotage  would  be  a  direct 
function  of  the  quantity  of  spent  fuel 
that  would  be  released  in  respirable 
form,  and  (2)  that  the  only  credible 
means  of  malevolent  generation  of 
respirable  particles  would  be  through 
the  use  of  a  large  quantity  (tens  to 
hundreds  of  pounds)  of  high  explosive 
skillfully  applied.  Little  information  was 
available  to  aid  in  predicting  the 
response  of  spent  fuel  and  spent  fuel 
casks  to  explosive  sabotage. 

The  NRC  and  the  Department  of 
Energy  (DOE)  responded  to  this  need  for 
technical  data  by  sponsoring  separate 
but  coordinated  experimental  programs. 
Both  programs  were  designed  to  yield 
information  about  the  release  from  a 
specified  reference  sabotage  event, 
which  was  defined  as  follows.  Saboteur 
skills  were  specified  as  those  of  an 
experienced  military  or  commercial 
explosive  demolition  specialist. 
Familiarity  with  a  wide  range  of  kinds 
and  configurations  of  explosives  was 
assumed.  Use  of  up  to  hundreds  of 
pounds  of  military  or  commecial 
explosives  was  permitted.  For  the 
special  case  of  shaped  charges,  use  of 


the  U.S.  Army  M3A1  was  assumed.  It  is 
the  largest  shaped  charge  readily 
available.  An  M3A1  causes  damage 
through  formatin  of  a  high  pressure 
particulate  jet  which  may  be  a  fraction 
of  an  inch  in  diamter  and  has  the 
capability  to  penetrate  two  or  more  feet 
of  metal,  eroding  everything  in  its  path. 
From  the  outset,  it  was  expected  that  a 
shaped  charge  would  be  more  efficient 
than  other  configurations  in  producing 
respirable  particles.  For  that  reason  the 
M3A1  was  designated  as  the  reference 
explosive.  The  refemece  cask  was 
specified  as  a  single-assembly  cask.  The 
specificaton  is  conservative  since  a 
single-assembly  cask  has  smaller 
dimensions  than  a  multiassembly  cask 
and  is,  therefore,  more  likely  to  yield  a 
greater  quantity  of  respirable  particles 
(per  assembly)  in  response  to  a  given 
level  of  explosive  sabotage. 

A  series  of  e5(periments  using  model 
(small-scale)  explosives  against 
simulated  casks  containing  irradiated 
fuel  characterized  the  NRC-sponsored 
program.  These  experiments  used 
pressurized  water  reactor  (PWR)  fuel 
with  a  bumup  of  approximately  30,000 
megawatt  days  per  metric  ton  of  heavy 
metal  and  approximately  six-and-a-half- 
year  cooling.  Measurement  of  the 
quantity  of  released  material  revealed 
the  fraction  that  was  made  up  of 
particles  of  respirable  size  (those  having 
a  diameter  of  less  than  four  microns). 
Upward  scaling  permitted  the  data  to 
take  into  account  the  effect  of  the 
reference  explosive  and  a  full-scale 
cask.  Scaling  led  to  the  conclusion  that 
less  than  nine  grams  of  spent  fuel  would 
be  released  in  respirable  form  if  the 
reference  charge  were  used  successfully 
against  a  cask  containing  a  single  PWR 
spent  fuel  assembly.  Using  results  of  the 
METRAN  computer  code  for  health 
conseuences  (one  of  two  health 
consequence  codes  used  in  SAND  77- 
1927  and  NUREG/CR-0743)  as  set  forth 
in  Table  5-6  of  NUREG/CR-0743  and 
assuming  150-day  rather  than  six-and-a- 
half-year  cooling,  reserachers  found  that 
the  average  radiological  consequence  of 
a  release  in  a  heavily  populated  area 
such  as  New  York  City  would  be  no 
early  fatalities  and  less  than  one  (0.4) 
latent  cancer  fatality.  Early  fatalities  are 
those  that  occur  within  one  year  after 
exposure  to  the  radioactive  material. 
Latent  cancer  fatalities  are  those  that 
occur  at  any  time  following  the  exposure 
and  could  result  from  the  intitial 
exposure  or  from  any  long-term 
exposure  to  low  levels  of  contamination. 

The  average  consequence  values  just 
cited  were  selected  as  being  the  most 
representative  of  the  values  that  were 
calculated  for  the  specified  release. 
Either  higher  or  lower  consequence 


values  can  be  obtained,  depending  on 
the  circumstances  that  are  assigned.  The 
following  is  an  example  from  among  the 
higher  values  that  can  be  obtained  from 
the  data.  For  the  most  densely  populated 
area  studied  (up  to  200,000  persons  per 
square  mile),  at  evening  rush  hour  on  a 
business  day,  and  in  the  most 
unfavorable  location  for  a  release,  the 
calculated  radiological  consequence 
(peak  consequence]  based  on  data  from 
Table  5-4  of  NUREG/CR-0743  is  no 
early  fatalities  and  less  than  three  (2.9) 
latent  cancer  fatalities. 

The  results  of  an  explosive  sabotage 
experiment  vary  from  experiment  to 
experiment,  and  only  a  limited  number 
of  experiments  can  be  performed.  The 
results  of  the  NRC-sponsored  program 
are  based  on  four  scaled  experiements 
using  irradiated  fuel,  and  the  largest 
measured  release  value  was  used  to 
derive  the  nine-gram  value  cited.  In 
addition,  a  number  of  supporting  tests 
were  performed  to  establish  shaped 
charge  jet  characteristics  and  jet-to-fuel- 
pin  interaction. 

Results  of  the  NRC-sponsored 
research  program  (as  well  as  those  of 
the  DOE  program  to  be  discussed 
subsequently)  assume  sabotage  of  a 
single-assembly  cask,  while  the  original 
SAND  77-1927  and  NUREG/CR-0743 
estimates  assume  a  three-assembly 
cask.  For  the  levels  of  release  under 
consideration  here,  the  releases  and  the 
health  consequences  for  a  three- 
assembly  cask  are  calculated  to  be,  at 
worst,  double  those  for  a  single- 
assembly  cask.  The  presence  of 
additional  assemblies  in  a  cask  would 
increase  the  likely  release,  but  only  in 
proportion  to  the  number  of  assemblies 
that  lie  in  the  roughly  straight  line  path 
of  the  jet.  For  more  than  three  PWR 
assemblies  (a  fully  loaded  rail  cask 
could  contain  10  PWR  assemblies)  the 
upper  bound  of  release  would  likely 
increase  roughly  in  proportion  to  the 
square  root  of  the  total  number  of 
assemblies  contained  in  a  cask.  On  the 
basis  of  energy  release  from  the 
explosive,  it  is  expected  that  the  number 
of  fatalities  from  a  sabotage  explosion 
would  be  greater  than  the  number  of 
radiologically  induced  fatalities. 

Explosive  charges  other  than  shaped 
charges  were  considered.  In  other 
experiments,  scaled  charges 
representing  full-scale  charges  of  up  to 
several  hundred  pounds  of  explosive  did 
not  breach  the  cask's  inner  contairmient 
components.  Accordingly,  such  full- 
scale  charges  appear  unlikely  to  produce 
any  release  of  spent  fuel  and  hence 
unlikely  to  cause  radiological 
consequences. 
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The  program  sponsored  by  DOE 
included  one  full-scale  and  several 
small-scale  experiments.  The  full-scale 
experiments  used  a  reference  charge 
against  a  full-scale  cask  containing  a 
single  unirradiated  surrogate  fuel 
assembly.  Again  the  quantity  of  material 
released  from  the  cask  was  measured, 
and  the  released  quantity  was  analyzed 
to  determine  what  fraction  was 
composed  of  respirable-sized  particles. 
About  three  grams  of  respirable 
surrogate  fuel  was  released.  On  the 
basis  of  the  results  of  small-scale  fuel 
characterization  experiments  which  had 
been  conducted  separately,  it  was 
determined  that  a  release  of  three  grams 
of  surrogate  fuel  was  equivalent  to  a 
maximum  release  of  17  grams  of 
irradiated  fuel.  Using  the  CRAC 
computer  code  for  health  consequences 
(the  second  of  the  computer  codes  used 
in  SAND  77-1927  and  NUREG/CR-0743 
and  a  code  which  generally  predicts 
higher  health  consequences  than  the 
METRAN  code)  and  again  assuming 
150-day  cooling,  researchers  found  that 
the  average  radiological  consequence  of 
a  17-gram  release  in  a  heavily  populated 
area  such  as  New  York  City  would  be 
no  early  fatalities  and  about  2  latent 
cancer  fatalities.'  The  peak 
consequences  appearing  in  the  computer 
runs  were  no  early  fatalities  and  about  7 
latent  cancer  fatalities.  Values  of 
average  or  peak  consequence^  should  be 
doubled  to  account  for  the  case  of  a 
three-assembly  truck  cask. 

Conceivably,  an  adversary  could  use 
more  than  one  shaped  charge  in 
attacking  a  cask,  and  that  possibility 
was  considered.  For  shaped  charges  the 
size  of  the  reference  charge,  the  likely 
result  is  that  the  release  would  be  in 
proportion  to  the  number  of  charges 
used.  The  use  of  larger  shaped  charges 
is  conceivable  but  less  credible.  These 
types  of  charges  would  probably  have  to 
be  custom-made,  thereby  introducing  a 
formidable  new  problem  for  an 
adversary.  There  is  no  known 
technology  that  would  allow  a 
disproportionately  large  increase  in 
production  of  respirable  particles  with 
credible  increase  in  a  saboteur's 
explosive  resources. 

Most  consequence  calculations 
discussed  herein  are  based  on  fuel 
subjected  to  bumup  of  33,000  megawatt 
days  per  metric  ton  of  heavy  metal 
(MWd/MT)  at  a  power  density  of  40 
kilowatts  per  kilogram  of  heavy  metal 


'  The  current  CRAC  code  that  ii  cited  here 
(sometimei  referred  to  at  CRAC  2)  ii  a  modified 
version  of  the  code  that  was  used  in  SAND  77-1927 
and  rJUREC/CR-0743.  The  modified  version 
predicts  consequences  a  few  percent  higher  than  the 
earlier  version:  the  estimated  consequences  are 
based  on  this  modified  version. 


(KW/Kg),  which  is  termed  reference 
fuel.  The  possible  transport  of  spent  fuel 
subjected  to  higher  bumup  was 
considered,  although  these  shipments 
are  not  now  being  made.  For  fuel 
subjected  to  40.000  MWd/MT  (which  is 
typical  of  the  higher  bumups  being 
considered)  at  a  power  density  of  36.4 
KW/Kg,  the  calculated  consequences  of 
successful  sabotage  are  about  45  percent 
higher  than  the  consequences  of 
successful  sabotage  of  reference  fuel. 
Additional  information  on  the  NRC- 
sponsored  program  can  be  found  in  a 
report  entitled  "Final  Report  On 
Shipping  Cask  Sabotage  Source  Term 
Investigation."  Additional  information 
on  the  DOE-sponsored  program  can  be 
found  in  a  report  entitled  "An 
Assessment  of  the  Safety  of  Spent  Fuel 
Transportation  in  Urban  Environs."  A 
peer  review  of  both  research  programs 
was  carried  out  by  the  U.S.  Army's 
Ballistic  Research  Laboratory.  Tlie 
review  focused  on  the  interaction 
between  explosives,  cask,  and  fuel  and 
on  the  experimental  techniques  used. 
The  conclusions  in  the  peer  review 
report  generally  confirm  the 
reasonableness  of  the  approaches  taken 
in  the  research,  and  based  on  the 
assumptions  of  the  research  approach, 
confirmed  the  estimated  release  levels. 
The  two  research  reports,  the  peer 
review  report,  and  SAND  77-1927  are 
available  for  inspection  at  the  NRC 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  NUREG/CR-0743 
is  available  from  the  NRC/GPO  Sales 
Program,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Conclusions 

For  the  following  reasons,  the 
Commission  concludes  that  moderation 
of  the  current  interim  rule  (10  CFR  73.37) 
for  the  protection  of  spent  fuel 
shipments  against  sabotage  is  justified: 

1.  Issuance  of  the  interim  rule  was 
based  chiefly  on  consequence  estimates 
set  forth  in  SAND  77-1927.  A  baseline 
estimate,  a  high  estimate,  and  a  low 
estimate  were  provided.  At  the  time  the 
rule  issuance  was  under  consideration, 
the  high  consequence  estimate  was 
based  on  14,000  grams  of  respirable 
release  for  a  truck  cask  containing  three 
fuel  assemblies  and  on  47.500  grams  of 
respirable  release  for  a  rail  cask.  At  the 
time,  the  high-estimate  releases  could 
not  be  ruled  out.  The  calculated  average 
consequences  for  truck  cask  sabotage 
were  summarized  as  several  tens  of 
early  fatalities  and  hundreds  of  latent 
cancer  fatalities.  The  calculated  average 
consequences  for  a  rail  cask  were 
summarized  as  hundreds  of  early 
fatalities  and  thousands  of  latent  cancer 


fatalities.  The  research  recently 
completed  has  shown  that  the  likely 
respirable  release  from  sabotage  and  the 
resulting  consequences  are  but  a  tiny 
percentage  of  the  estimated  values 
which  originally  prompted  issuance  of 
the  rule.  Accordingly,  the  original  basis 
for  the  rule  is  no  longer  valid. 

2.  The  value  of  consequence  now 
predicted  (no  early  fatalities  and  about 
four  latent  cancer  fatalities  average  for 
reference  basis  sabotage  of  a  three- 
assembly  cask)  is  obtained  only  when  a 
set  of  assumptions  very  favorable  to  the 
saboteur  are  made.  The  effects  of 
assumptions  less  favorable  to  a 
saboteur  are  discussed  below: 

a.  Fuel  bumup  and  cooling. 
Consequence  calculations  are  based  on 
reference  fuel  cooled  for  150  days. 
Because  of  lower  bumup  and  longer 
cooling,  assemblies  currently  being 
shipped  typically  contain  a  radioactive 
material  inventory  0.2  to  0.5  as 
hazardous  as  the  assumed  inventory  for 
reference  fuel. 

b.  Population  density.  The  release  of 
radioactive  material  was  postulated  to 
take  place  within  an  area  with 
population  density  in  the  range  between 
62,000  and  200,000  persons  per  square 
mile.  Very  few  (perhaps  only  one) 
locations  in  the  U.S.  are  characterized 
by  this  population  density. 
Consequences  decline  markedly  for 
lower  population  density. 

c.  Lifetime  of  respirable  particles.  A 
respirable  particle  tends  to  adhere  to  the 
first  sizeable  particle  it  encounters  or  to 
serve  as  a  condensation  site  for  vapors 
(such  as  water),  thus  possibly  limiting 
its  lifetime  to  one  that  is  shorter  than 
that  necessary  for  human  inhalation  and 
deep  deposition  in  the  lung.  In  an  actual 
sabotage,  products  of  the  explosion 
would  undoubtedly  provide  numerous 
larger-than-respirable  particles  that 
would  act  as  agglomeration  sites  for 
respirable  particles.  In  both  sets  of 
experiments,  the  products  of  the 
explosion  were  isolated  from  the  cask  to 
keep  the  measurement  problems 
manageable.  Water  particles  (fog-like 
droplets)  would  also  serve  as 
agglomeration  sites.  Finally,  water 
vapor  or  materials  vaporized  by  the 
explosive  earlier  do  not  account  for  a 
water  jacket  or  annulus  of  wet  material 
present  in  all  truck  casks  now  in  use.  An 
experiment  has  shown  that  the  presence 
of  water  (water  jacket  and  water-filled 
cavity)  between  the  explosive  and  the 
fuel  reduces  the  quantity  of  respirable 
material  released  by  a  factor  of  40. 

Simultaneous  occurrence  of  worst-  or 
near-worst-case  values  for  each  of  these 
factors,  plus  an  assumption  of  successful 
sabotage  appears  remote  in  the  extreme. 
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Calculated  consequences  reported 
herein  are  reduced  by  factors  of  up  to 
hundreds  if  values  other  than  the  most 
favorable  are  assigned. 

3.  Although  the  experiments  have 
reduced  the  uncertainty  in  the  quantity 
of  material  likely  to  be  released  as  a 
result  of  successful  sabotage,  there  are 
limitations  to  the  conclusions  of  the 
program  that  must  be  taken  into 
account.  The  reduced  consequences 
described  herein  are  necessarily  subject 
to  several  assumptions,  including  that  of 
a  reference  explosive.  While  the  shaped 
charge  selected  for  the  explosive  threat 
represents  a  very  severe  threat,  even 
more  severe  threats  cannot  be  ruled  out 
if  an  adversary  is  granted  protracted 
control  of  a  shipment  and  unhindered 
movement  In  a  similar  vein, 
consequence  modeling  assumptions 
more  severe  than  those  postulated  in 
NUREG/CR-0743  can  also  be 
conjectiired  (e.g.,  localized  areas,  such 
as  stadiums,  with  extremely  high 
population  densities],  if  completely 
unrestricted  movement  of  the  shipment 
and  unrestrained  use  of  sabotage 
resources  against  the  shipment  are 
allowed.  For  these  reasons  a  set  of 
moderate  requirements  that  would 
continue  to  provide  a  significant  level  of 
protection  against  protracted  loss  of 
control  of  a  shipment  and  unhindered 
movement  of  a  shipment  by  a  saboteur 
is  being  considered.  The  requirements 
should  (a)-deny  an  adversary  easy 
access  to  shipment  location  information; 
(b)  provide  for  early  detection  of 
malevolent  moves  against  or  loss  of 
control  of  a  shipment:  (c)  provide  a 
means  to  quickly  summon  assistance 
from  local  law  enforcement  authorities; 
and  (d)  provide  a  means  to  impede 
unauthorized  movement  of  a  truck 
shipment  into  a  heavily  populated  area. 

Summary  of  the  Proposed  Rule 

A  rule  is  proposed  that  takes  into 
account  the  new  information  and 
conclusions  which  have  emerged  from 
the  research  program.  The  important 
features  of  the  proposed  rule  are: 

1.  The  performance  requirenients  for 
protection  of  spent  fuel  shipments  have 
been  modified  to  emphasize  protection 
against  sabotage  with  high  consequence. 
High  consequence  refers  to  the  levels  of 
consequence  that  prompted  issuance  of 
the  original  interim  rule.  For  a  truck 
shipment,  high  consequence  refers  to 
tens  of  early  fatalities  and  hundreds  of 
latent  cancer  fatalities. 

2.  For  shipment  of  spent  fuel  cooled 
less  than  150  days,  the  current 
requirements  would  continue  to  apply, 
because  detailed  consequence 
calculations  for  such  fuel  have  not  been 
carried  out 


3.  For  shipments  of  spent  fiiel  cooled 
150  days  or  more,  a  new  set  of  moderate 
requirements  would  apply  that  are 
consistent  with  the  experimentally 
determined  level  of  consequence.  The 
requirements  call  for  a  shipment  to  be 
accompanied  by  an  unarmed  escort 
(who  may  also  serve  as  driver,  rail 
employee,  or  ship's  officer)  who  would 
carry  out  prescribed  security 
procedures,  in  addition,  present 
requirements  for  protection  of  shipment 
schedule  information,  onboard 
communications  (all  transport  modes), 
and  immobilization  (truck  mode  only) 
would  be  retained. 

Among  other  requirements  considered 
no  longer  needed  (for  shipments  of  fuel 
cooled  150  days  or  more]  are  those  for 
route  surveys  and  advance  coordination 
with  local  law  enforcement  agencies 
(LLEAs).  New  DOT  requirements  for 
routing  (49  CFR  177.825)  issued  in  the 
interest  of  safety  and  recently  put  in 
force  apply  to  NRC  licensees  and 
require  them  to  use  routes  consistent 
with  NRC  safeguards  routing  policy. 
With  respect  to  LLEA  coordination,  a 
separate  NRC  rule  [the  present 
§  73.37(f]]  requires  the  notification  of 
governors  (or  designated  state  o^icials) 
whenever  spent  fuel  is  to  be  transported 
within  a  state  to  enable  the  state  to 
contribute  to  the  safety,  security,  and 
ease  of  transport  of  the  shipment  State 
LLEAs  typically  are  informed  of 
impending  shipments  through  this 
process. 

Enviromnental  Impact:  Negative 
Declaration  | 

The  promulgation  of  these 
amendments  would  not  result  in  any 
activity  that  affects  the  environment 
Accordingly,  the  Commission  has 
determined  under  the  National 
Environmental  Quality  guidelines  and 
the  criteria  of  10  CFR  51.5(d)  that  neither 
an  environmental  impact  statement  nor 
environmental  impact  appraisal  to 
support  a  negative  declaration  for  the 
proposed  amendments  to  Title  10  is 
required. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  use.  3501  et  seq.)  by 
reducing  the  burden.  This  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  of  the  proposed 
revised  paperwork  requirements. 

Regidatory  Flexibility  Certification 

Based  on  the  information  available  at 
this  stage  of  the  rulemaking  proceeding 
and  in  accordance  with  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C.  605(b),  a 


significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
rule,  if  promulgated,  would  apply  to 
licensees  who  transport  or  deliver  to  a 
carrier  for  transport  a  shipment  of  spent 
fuel  in  a  quantity  in  excess  of  100  grams. 
Typical  of  the  licensees  who  deliver 
spent  fuel  to  carrier  for  transport  are 
nuclear  power  reactor  operators, 
independent  spent  fuel  storage  pool 
operators,  and  research  institutions. 
None  of  the  licensees  who  deliver  spent 
fuel  to  a  carrier  for  transport  are  known 
to  be  small  entities.  Licensees  who 
transport  spent  fuel  are  typically  large 
carriers  who  specialize  in  the  transport 
of  radioactive  materials  and  other 
hazardous  materials  and  who  have 
many  employees.  No  small  entities  are 
known  to  be  within  this  licensee  group. 

The  NRC  has  estimated  the  cost 
impact  of  these  amendments  upon  the 
licensed  industry.  According  to  these 
estimates  licensees  would  incur  the 
following  costs,  assuming  continuation 
of  the  current  approximately  135 
shipments  annually.  One-time  costs  for 
the  proposed  amendments  have  already 
been  expended  due  to  the  same 
requirements  under  the  present  interim 
rule.  Annual  maintenance  cost  of 
equipment  required  by  the  proposed 
amendments  is  estimated  at  $14,000. 
Annual  planning  and  administration 
cost  is  estimated  at  $7,000.  Total  cost  to 
licensees  is  therefore  estimated  at 
$21,000  annually. 

One  savings  to  industry  under  the 
proposed  amendments  would  be  the 
elimination  of  about  $27,000  expended 
annually  for  armed  escorts  presently 
required  under  the  interim  rule. 
SimpliHcation  of  administration  is 
estimated  to  result  in  an  additional 
saving  of  $13,000  annually.  Further 
information  regarding  these  estimates  is 
set  forth  in  a  document  entitled 
"Modification  of  Protection 
Requirements  for  Spent  Fuel  Shipments: 
Regulatory  Analysis"  and  is  available 
for  inspection  and  copying  in  the  NRC 
Public  Dociunent  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

Any  small  entity  subject  to  this 
regulation  which  determines  that, 
because  of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  notify  the  Commission  of 
this  in  a  comment  that  indicates: 

(a)  The  licensee's  size  in  terms  of 
annual  income  or  revenue  and  number 
of  employees; 

(b)  How  the  proposed  regulation 
would  result  in  a  significant  economic 
burden  upon  the  licensee  as  compared 
to  that  on  a  larger  licensee;  and 

(c)  How  the  proposed  regulations 
could  be  modiHed  to  take  into  account 
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the  licensee's  differing  needs  of 
capabilities. 

Public  Comment  Solicited 

Although  it  welcomes  public  comment 
on  any  aspect  of  the  proposed 
regulation,  the  Commission  particulary 
solicits  comment  on  the  following  topics: 

1.  Is  more  research  justified  for 
safegurads  of  shipments  of  spent  fuel 
cooled  less  than  150  days  before 
shipment? 

2.  Should  the  NRC  simplify  its 
safeguards  regulations  by  prohibiting 
shipment  of  fuel  cooled  less  than  150 
days  before  shipment? 

3.  Are  the  NRC  cost  estimates  in 
accord  with  licensee  experience? 

List  of  Subjects  in  10  CFR  Part  73 

Hazardous  materials — ^Transportation. 
Incorporation  by  reference.  Nuclear 
materials.  Packaging  and  containers. 
Penalty.  Reporting  requirement. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  notice  is 
hereby  given  that  adoption  of  the 
following  amendments  to  10  CFR  Part  73 
is  contemplated. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Authority:  Sees.  53. 161,  68  Stat.  930.  948,  as 
amended,  sec  147.  94  Stat.  780  (42  U.S.C.  2073, 
2167,  2201);  sec.  210,  88  Stat.  1242,  as 
amended,  sec.  204,  88  Stat.  1245  (42  U.S.C. 
5841.  5844). 

Sections  73.37  (g)  and  (h)  are  also  issued 
under  sec.  301,  Pub.  L.  96-295,  94  stat.  789  (42 
U.S.C.  5841  note). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273):  573.21,  73.37(h). 
73.55  are  issued  under  sec.  161b,  68  Stat  948, 
as  amended  (42  U.S.C.  2201(b));  §S  73.20. 
73.24,  73.25.  73.28,  73.27  73.37.  73.40,  73.45, 
'3.50.  73.55.  73.67  are  issued  under  sec.  161i, 
68  Stat.  949.  as  amended  (42  U.S.C.  2201(i)): 
and  S9  73.20  (c)(1),  73.24  (b)(1),  73.28  (b)(3), 
(h)(6),  and  (k)(4),  73.27  (a)  and  (b).  73.37  (g) 
and  (h).  73.40  (b)  and  (d).  73.46  (g)(6)  and 
(h)(2).  73.50  (g)(2).  (3)(iii)(b)  and  (h),  73.55 
(h)(2),  and  (4)(iii)(B),  73.7a  73.71,  73.72  are 
issued  under  sec.  161o,  68  Stat.  950,  as 
amended  (42  U.S.C.  2201(o)). 

2.  Section  73.37  is  amended  as  follows: 

a.  Paragraphs  (a)(l)(i).  (a)(2)(iii).  and 
(b)-(e)  are  revised. 

b.  Existing  paragraphs  (f)  and  (g)  are 
redesignated  as  paragraphs  (g)  and  (h) 
respectively  and  are  revised. 

c.  A  new  paragraph  (f)  is  added. 

§73.37    Requirements  for  physical 
protection  of  Nradlated  fuel  hi  transit 

(a)  Performance  objectives. 


(1)  •  *  * 

(i)  Minimize  the  possibilities  for  high 
consequence  radiological  sabotage  of 
spent  fuel  shipments:  and 
•        •        •        *        • 

(2)  *  *  • 

(iii)  Impede  attempts  at  high 
consequence  radiological  sabotage  of 
spent  fuel  shipments  or  attempts  to 
illicitly  move  spent  fuel  shipments 
containing  materials  with  high 
consequence  potential,  until  response 
forces  arrive. 

(b)  General  requirements  for 
protection  of  shipment  of  spent  fuel 
cooled  for  less  than  150  days.  TTie 
licensee,  in  order  to  achieve  the 
performance  objectives  of  paragraph  (a) 
of  this  section,  shall  provide  for  a 
physical  protection  system  that  has 
been  estabUshed,  maintained,  or 
arranged  for  fuel  that  has  been  used  as 
part  of  an  assembly  to  sustain  nuclear 
flssion  in  a  self-supporting  chain 
reaction  at  any  time  during  the  150-day 
period  before  the  date  on  which  the  fuel 
is  loaded  aboard  a  transport  vehicle  for 
transport.  This  physical  protection 
system  must  include  the  following: 

(c)  Shipments  by  road  of  spent  reactor 
fuel  cooled  less  than  150  days.  In 
addition  to  the  provisions  of  paragraph 
(b)  of  this  section,  the  physical 
protection  system  for  any  portion  of  a 
spent  fuel  shipment  subject  to  paragraph 
(b)  of  this  section  that  is  by  road  must 
provide  that: 

(d)  Shipments  by  rail  of  spent  reactor 
fuel  cooled  less  than  150  days.  In 
addition  to  the  provisions  of  paragraph 
(b)  of  this  section,  the  physical 
protection  system  for  any  portion  of  a 
spent  fuel  shipment  subject  to  paragraph 
(b)  of  this  section  that  is  by  rail  must 
provide  that: 

•  •        •        •        • 

(e)  Shipments  by  sea  of  spent  reactor 
fuel  cooled  less  than  150  days.  In 
addition  to  the  provisions  of  paragraph 
(b)  of  this  section,  the  physical 
protection  system  for  any  portion  of  a 
spent  fuel  shipment  subject  to  paragraph 
(b)  of  this  section  that  is  by  sea  must 
provide  that: 

*  *        •        *        • 

(f)  Requirements  for  protection  of 
shipments  of  spent  fuel  cooled  150  days 
or  more.  To  achieve  the  performance 
objectives  of  paragraph  73.37(a)  of  this 
section,  a  physical  protection  system 
established,  maintained,  or  arranged  for 
by  the  licensee  for  fuel  which  has  not 
been  used  as  part  of  an  assembly  to 
sustain  nuclear  Fission  in  a  self- 


supporting  chain  reaction  at  any  time 
during  the  150-day  period  before  the 
date  on  which  the  fuel  is  loaded  aboard 
the  transport  vehicle  for  transport  shall: 

(1)  Provide  for  notification  of  the 
Nuclear  Regulatory  Commission  in 
advance  of  each  shipment  in 
accordance  with  §  73.72  of  this  part 

(2)  Include  procedures  for  coping  with 
circumstances  that  threaten  deliberate 
damage  to  a  spent  fuel  shipment  and 
with  other  safeguards  emergencies; 

(3)  Provide  that  shipments  ate 
plaimed  so  that  scheduled  intermediate 
stops  are  avoided  to  the  extent 
practicable; 

(4)  Provide  for  at  least  one  escort  who 
may  be  a  shipment  vehicle  operator  or 
an  officer  of  the  shipment  vessel,  and 
who  maintains  visual  stuveillance  of  the 
shipment  during  periods  when  the 
shipment  vehicle  is  stopped,  or  the 
shipment  vessel  is  docked; 

(5)  Assure  that  the  escort  has  been 
familiarized  with,  and  is  capable  of 
implementing  the  security  procedtues; 

(6)  Include  instructions  for  each  escort 
that  upon  detection  of  the  abnormal 
presence  of  unauthorized  persons, 
vehicles  or  vessels  in  the  vicinity  of  a 
spent  fuel  shipment  or  upon  detection  of 
a  deliberately  induced  situation  that  has 
the  potential  for  damaging  a  spent  fuel 
shipment  the  escort  ynUl: 

(i)  Determine  whether  or  not  a  threat 
exists; 

(ii)  Assess  the  extent  of  the  threat  if 
an3^ 

(iii)  Inform  local  law  enforcement 
agencies  of  the  threat  and  request 
assistance:  and 

(iv]  Implement  the  procedures 
developed  in  accordance  with 
paragraph  (f)(2)  of  this  section: 

(7)  Provide,  for  shipments  by  road,  a 
capability  for  an  escort  to  communicate 
with  local  law  enforcement  agencies 
through  the  use  of  the  following 
equipment  located  on  the  transport 
vehicle: 

(i)  citizens  band  (CB)  radio;  and 
(ii)  radiotelephone  or  other  NRC- 

approved  equivalent  means  of  two-way 

voice  communication: 

(8)  Provide,  for  shipments  by  road. 
NRC-approved  features  that  permit 
immobilization  of  the  cab  or  cargo- 
carryin-3  portion  of  the  vehicle; 

(9)  Provide,  for  shipments  by  raiL  a 
capability  for  an  escort  to  communicate 
with  local  law  enforcement  agencies 
through  the  use  of  a  radiotelephone  or 
other  NRC-approved  equivalent  means 
of  two-way  voice  communication,  which 
must  be  available  on  the  train:  and 

(10)  Provide,  for  shipments  by  water 
in  U.S.  territory,  a  capability  for  an 
escort  to  communicate  with  local  law 
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enforcement  agencies  through  the  use  of 
radiotelephone  or  other  NRC-approved 
equivalent  means  of  two-way  voice 
communication. 

(g)  Prior  to  the  transport  of  spent  fuel 
within  or  through  a  state  a  licensee 
subject  to  this  section  shall  notify  the 
governor  or  the  governor's  designee.  The 
licensee  shall  comply  with  the  following 
criteria  in  regard  to  a  notification. 

(1)  The  notincation  must  be  in  writing 
and  sent  to  the  ofRce  of  each 
appropriate  governor  or  the  governor's 
designee.  A  notiHcation  dehvered  by 
mail  must  be  postmarked  at  least  7  days 
before  transport  of  a  shipment  within  or 
through  the  state.  A  notincation 
delivered  by  messenger  must  reach  the 
office  of  the  governor  or  the  governor's 
designee  at  least  4  days  before  transport 
of  a  shipment  within  or  through  the 
state.  A  list  of  mailing  addresses  of 
governors  and  governor's  designees  was 
published  in  the  Federal  Register  on 
June  7. 1982  (Vol.  47.  No.  109,  pages 
24671-24673).  An  updated  list  will  be 
published  annually  in  the  Federal 
Register  on  or  about  June  30. 

(2j  The  notLTication  must  include  the 
following  information: 

(i)  The  name,  address,  and  telephone 
number  of  the  shipper,  carrier  and. 
receiver; 

(ii]  A  description  of  the  shipment  as 
specified  by  the  Department  of 
Transportation  in  49  CFR  172.202  and 
172.203(d): 

(iii)  A  listing  of  the  routes  to  be  used 
within  the  state;  and 

(iv)  A  statement  that  the  information 
described  below  in  §  73.37(g)(3)  is 
required  by  NRC  regulations  to  be 
protected  in  accordance  with  the 
requirements  of  S  73.21. 

(3)  A  licensee  shall  provide  the 
following  information  on  a  separate 
enclosure  to  the  written  notification 
along  with  a  statement  that  the 
information  is  required  by  NRC 
regulations  to  be  protected  in 
accordance  with  the  requirements  of 
S  73.21. 

(i)  The  estimated  date  and  time  of 
departure  from  the  point  of  origin  of  the 
shipment; 

(ii)  The  estimated  date  and  time  of 
entry  into  the  governor's  state; 

(iii)  For  the  case  of  a  single  shipment 
whose  schedule  is  not  related  to  the 
schedule  of  any  subsequent  shipment,  a 
statement  that  schedule  information 
must  be  protected  in  accordance  with 
the  provisions  of  §  73.21  until  at  least  10 
days  after  the  shipment  has  entered  or 
originated  within  the  state;  and 

(iv)  For  the  case  of  a  shipment  in  a 
series  of  shipments  whose  schedules  are 
related,  a  statement  that  schedule 
information  must  be  protected  in 


accordance  with  the  provisions  of 
S  73.21  until  10  days  after  the  last 
shipment  in  the  series  has  entered  or 
originated  within  the  state  and  an 
estimate  of  the  date  on  which  the  last 
shipment  in  the  series  will  enter  or 
originate  within  the  state. 

(4)  A  licensee  shall  notify  by 
telephone  or  other  means  a  responsible 
individual  in  the  ofHce  of  the  governor 
or  in  the  office  of  the  governor's 
designee  of  any  schedule  change  that 
differs  by  more  than  6  hours  from  the 
schedule  information  previously 
furnished  in  accordance  with  paragraph 
(g)(3)  of  this  section,  and  shall  inform 
that  individual  of  the  number  of  hours  of 
advance  or  delay  relative  to  the  written 
schedule  information  previously 
furnished. 

(h)  State  officials,  state  employees, 
and  other  individuals,  whether  or  not 
licensees  of  the  Commission,  who 
receive  schedule  information  of  the  kind 
specified  in  paragraph  (g)(3)  of  this 
section  shall  protect  that  information 
against  unauthorized  disclosure  as 
specified  in  S  73.21. 

Dated  at  Washington,  DC,  this  5th  day  of 
June,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Samiial  |.  Chilk. 
Secretary  of  the  Commission.  ' 

[FR  Doc  M-154ae  Filed  6-7-M:  8:45  un)  I 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  55 
[Notice  No.  530] 

Infomuition  Gathering  on  Safa 
Handling  of  Explosives  Materials  In  the 
Fireworks  Industry 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 
ACTION:  Request  for  comments. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
responsible  under  18  U.S.C.  Chapter  40 
for  protecting  interstate  and  foreign 
commerce  against  interference  and 
interruption  by  reducing  the  hazard  to 
persons  and  property  arising  from 
misuse  and  unsafe  or  insecure  storage  of 
explosives  materials.  Accordingly, 
regulations  have  been  promulgated  in  27 
CFR  Part  55,  Subpart  K,  which  prescribe 
standards  for  the  storage  of  explosives 
materials. 

Nevertheless,  accidental  explosions 
causing  death,  injuries  and  property 


damage  have  occurred  at  fireworks 
manufacturing/assembly  facilities. 
Therefore,  the  Bureau  is  soUciting 
suggestions  from  members  of  the 
explosives  industry  and  other  interested 
persons  as  to  whether  more  effecdve 
safety  standards  are  needed  in  the 
regulations  in  order  to  reduce  the  hazard 
to  the  general  public.  Suggestions  should 
be  forwarded  to  the  address  set  forth 
below. 

ATF  will  not  recognize  any  material 
as  confidential.  Any  materials  submitted 
may  be  disclosed  to  the  public.  Any 
material  which  the  transmitter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
suggestion.  The  name  of  the  person 
submitting  the  suggestion  is  not  exempt 
from  disclosure. 

DATE:  There  is  no  official  comment 
deadline. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Arthur  Cunn,  Firearms  and  Explosives 
Operations  Branch,  202-566-7591. 

ADDRESS:  Chief,  Firearms  and 
Explosives  Operations  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  P.O. 
Box  189.  Washington.  DC  20044. 

Copies  of  this  notice,  and  all 
suggestions  received  pursuant  thereto, 
are  available  for  public  inspection 
during  normal  business  hours  at:  Office 
of  Public  Affairs  and  Disclosure,  Room 
4407,  Federal  Building.  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20226. 

Signed.  June  1, 1984. 
Stephen  E.  Higgins, 
Director. 

|FR  Doc.  •4-1M7«  PiM  •-7-M:  MS  am] 
MLUMO  COOC  4atO-3t-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  the  Iowa 
Permanent  Regulatory  Program 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitted  by  Iowa  as 
amendements  to  the  State's  permanent 
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regulatory  program  (hereinafter  referred 
to  as  the  Iowa  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendments  consist  of  proposed 
changes  to  the  Iowa  regulations 
concerning  subsidence  notiHcation, 
performance  bond  amounts,  and  special 
permit  application  requirements  for 
prime  farmland. 

This  notice  sets  forth  the  times  and 
locations  that  the  Iowa  program  and  the 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period    ' 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

dates:  Written  comments  not  received 
by  4:30  p.m.,  July  9, 1984.  will  not 
necessarily  be  considered  in  the 
decision  on  whether  the  proposed 
amendments  should  be  approved  and 
incorporated  into  the  Iowa  program. 
A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
June  28. 1984.  Any  person  interested  in 
speaking  at  the  bearing  should  contact 
Mr.  Richard  Rieke  at  the  address  or 
telephone  number  listed  below  by  June 
21, 1984.  If  no  person  has  contacted  Mr. 
Rieke  by  that  date  to  express  an  interest 
in  the  hearing,  the  hearing  will  not  be 
held.  If  only  one  person  requests  the 
opportimity  to  speak  at  the  public 
hearing,  a  public  meeting,  rather  than  a 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 
ADDRESSES:  The  public  hearing  is 
scheduled  for  10:00  a.m.  at  the  Kansas 
City  Field  Office,  Scarritt  Building,  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106. 

Written  comments  and  requests  for  a 
hearing  should  be  directed  to  Mr. 
Richard  Rieke,  Director,  Kansas  City 
Field  Office,  Office  of  Surface  Mining, 
Scarritt  Building,  818  Grand  Avenue. 
Kansas  City,  Missouri  64106;  Telephone: 
(816)  374-5527. 

Copies  of  the  Iowa  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
Office  of  the  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
holidays. 

Office  of  Surface  Mining,  Room  5124. 
1100  L  Street  NW.,  Washington.  D.C. 
20240: 


Iowa  Department  of  Soil  Conservation. 
Mines  and  Minerals  Division.  Wallace 
State  Office  Building.  Des  Moines. 
Iowa  50319. 

NM  RIRTHCR  mFORMATlON  CONTACT: 

Mr.  Richard  Rieke,  Director,  Kansas  City 
Field  Office.  Office  of  Surface  Mining. 
Fifth  Floor,  Scarritt  Building.  818  Grand 
Avenue.  Kansas  City.  Missouri  64106: 
Telephone:  (816)  374-5527. 

SUPPLEMEMTARV  INFORMATION: 

I.  Background 

The  Iowa  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  January  21, 1981  (46  FR  5885). 
The  approval  was  made  effective  April 
10, 1981.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Iowa  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Iowa 
program  can  be  found  in  the  January  21. 
1981  Federal  Register. 

n.  Submission  of  Revisions 

By  letters  dated  May  8. 1984,  Iowa 
submitted  proposed  program 
amendments  consisting  of: 

(1)  An  amendment  to  Iowa  subrule 
4.523(63),  subsidence  control;  public 
notice,  to  adopt  by  reference  30  CFR 
817.122,  as  promulgated  June  1, 1983.  The 
rule  concerns  notice  to  surface  owners 
of  underground  mining  activities  and 
would  give  underground  mine  operators 
some  flexibility  in  providing  notice; 

(2)  An  amendment  to  Iowa  subrules 
4.41(1),  4.42,  4.322(3).  and  4.332(3).  to 
provide  revised  provisions  on  the 
amount  and  duration  of  performance 
bonds  including  a  methodology  for 
determining  bond  amounts;  and 

(3)  An  amendment  to  Iowa  subrule 
4.322(14)  to  delete  the  10-acre  prime 
farmland  exemption  which  was 
inadvertently  retained  when  the  Iowa 
program  was  approved  in  1981. 

The  full  text  of  the  proposed 
amendments  is  available  for  review  at 
the  addresses  listed  above.  Upon 
request  to  OSM's  Field  Office  Director, 
each  person  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed  program 
amendments.  The  Director  now  seeks 
public  comment  on  whether  the 
proposed  amendments  are  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendments  will  become 
part  of  the  Iowa  program. 

IIL  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 


1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  ftom  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  ride 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  915 

Coal  mining,  Intei;govenunental 
relations.  Surface  mining.  Underground 
mining. 

Authority.  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 

Dated:  )une  5. 1984. 
|.  Lisle  Reed. 

Acting  Director,  Office  of  Surface  Mining. 

(FR  Ooc  M-1S4M  Filed  6-7-64: 8:45  am] 
BMJJNO  COOE  4910-0»« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OAR-FRL  2605-2] 

Federal  Assistance  Limitations;  Stats 
of  Illinois 

agency:  Enviroimiental  Protection 
Agency  (USEPA). 

action:  Proposed  rule;  extension  of  the 
public  comment  period. 

summary:  On  May  4, 1984,  USEPA 
proposed  to  limit  certain  federal  funding 
assistance  for  Cook,  Lake,  DuPage, 
Kane,  St.  Clair,  and  Madison  Counties  in 
Illinois  for  the  failure  of  the  State  of 
Illinois  to  submit  a  "State  Implementation 
Plan  for  these  counties  which  considers 
each  of  the  requirements  contained  in 
section  172  of  the  Clean  Air  Act  (49  FR 
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19039).  At  the  request  of  the  State  of 
Illinois,  the  public  comment  period  is 
being  extended  until  June  15, 1984,  to 
allow  a  reasonable  opportunity  to 
comment  on  matters  which  may  arise  in 
the  course  of  the  public  hearings  on  this 
proposed  rule. 

DATE:  Conmients  must  be  received  on  or 
before  June  15. 1984. 
aoohesses:  Comments  should  be 
submitted  to:  Gary  V.  Culezian,  Chief, 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency  (5AR- 
26),  230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 
Randolph  O.  Cano,  (312)  886-6035. 

Dated:  Ma>30, 1984. 
Valdas  V.  Adafflkus, 

Regional  Administrator 

[FR  Ooc  84-15406  Filed  e-7-M:  0:45  am] 
■HJJNO  CODE  MM-SIMI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  6604] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  and 
proposed  modified  base  flood  elevation 
listed  below  for  selected  locations  in  the 


nation.  These  base  (lOO-year)  flood 

elevations  are  the  basis  for  the  flood 

plain  management  measures  that  the 

community  is  required  to  either  adopt  or 

show  evidence  of  being  already  in  effect 

in  order  to  quahfy  or  remain  qualified 

for  participation  in  the  National  Flood 

Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  proposed  rule  in  a 

newspaper  of  local  circulation  in  each 

community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPtEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 


stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certiHes 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  ar6a. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  futiu^ 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance — flood  plains. 
The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Proposed  6ase  (100-Year)  Flood  Elevations 

- 

Cay/l«»n/coumy 

• 

lAcallon 

fOipWin 

Ivct  ibovs 

ofound. 

kitaM 
(NGVO» 

Alaska. 

Bathal  (CNy).  Bettial  Diviaioo 

Kiakakwtn  Rt««r „ 

Al  •<•  kiMrMClnn  o(  Main  SlTMl  and  lat  Atima 

•17 

Maps  svailabte  lor  irapection  at  Planning  OepaiUnent,  CNy  Con^ptax,  Baths).  Alaska. 
Sand  conwnants  to  tha  Honorabia  John  Guinn,  P.O.  Box  368,  Bathal,  Alaika  99559. 


Connacticut.. 


Jawett  Clly.  Borough,  Now  London  Courrty .. 


Quinabaug  Rivar.. 
Pachaug  Rivar.._ 


At 

At  downslraam  corporala  ImHa.. 

At  i^^atream  corporata  imits.. 


Confluanca  wNh  Ouaiatoaug  RIvar., 


•100 

*85 

•1» 

*e6 


Mapa  availabia  tor  Impaction  at  tha  City  HaN,  School  Straat,  Jewett  City,  ConnaclicuL 

Sand  cortimants  to  tha  Honorabia  Stanlay  Orobiak.  Borough  Warden,  City  HaN,  Jawatt  Oily,  Connactkajt  06351. 


ConnadiaiL.. 


...  North  Stonington,  Tonni,  Nam  Lorxton  County Shunock  River. 


Qraan  Fall  Rivar.. 


Confkjarwa  with  Pawcatuck  Rivar 

Vokjntown  Road  (upalraam  iMa) 

Approximataly  SO  laa«  upalra«n  of  StMa  Roma  617 — 

Stats  Routa  184  (upstrsam  Hda) _... 

Approximataly  1  6  milaa  upatrsam  ol  Stata  Rouls  164 
(upiUaam  iids  of  footlxidga). 

Dam  (upalraam  ada) - — 

Rocky  Hoaow  Road  (upatrsam  ada) — 

Approximataly  .9  mia  upatraam  o*  Main  Stast „. 

Appioximataly  40a  downslraam  ol  downttraam  corpo- 
rala Imits. 


•23 

•30 
•55 

•85 

•ae 

•115 
•131 
•139 

•SO 


Federal  Register  /  Vol.  40.  No.  112  /  Friday.  June  8.  1984  /  Proposed  Rulea 


23875 


Proposed  Base  (100-Year)  Flood  EtevATiONS-Continued 


CHy/KMm/oounly 


VflHUWU  DVvOK.. 


SIM*  RouM  164  (I 


170  (• 
FUcRlMd. 
Oaks  Fait  Dun  (do»»n«>— iii  Ma).. 


400 


Ro«l 


#DM»in 

inlMl 
JNGVO» 


•S6 

•71 


•23 

•as 

•28 


Iter 
Ssnd  oonviMnli  to 


in^Mdian  at  Iha  Town  CtMt' ■  OKoa.  Stonkiglon.  Coraiacticul 


Sprtnan.  FM  Srtartnan  d  Ow  North  Stonnglon  Tomn  Counci.  P.O.  Bw  35i  Stoninglon.  Connectoil  06378. 


Connvcticul.. 


9Mnno.  ToMff^  Wfndhcni 


Ml  CDur*y „ 

UBemupMim, 

•2n 

•288 

Eaal  Brwich  Mo(Mup  Rw« 

• 

Al  conWuenca  ot  Eau  and  Wan  Btmchaa  ol  Moe«» 

Ri¥ar. 
ApprannwWy  30  >aal  uptlraam  of  SMa  Rouli  14A 

AppraadmaWy  890  «aa(  upakaam  of  looaiftdB*       

At  conHuanoa  wilh  Mooaup  RNar.„ 

•29S 

•338 
•341 
•343 
•2SS 

Upalraam  o(  Stala  Roul*  14 _ __ 

•286 

- 

AppronmaWy  315  «aal  upakaam  ol  SMa  Roula  14 
At  conAuanoe  w«i  lylooaup  Rnar.-.    _ _    _ 

•304 
•296 

OownMraam  o<  Cfiucti  SIraaL. _ 

•298 

AppTOMirnalety  9S  feat  updraam  o(  OmcIi  Skvat. 

•304 

Map*  ivailabia  tor  rapaclion  al  Bia  To«m  Oark-t  Ofliea,  Onaco,  Coimactieut 

to  Horvnbto  Robart  Jordan.  Fkat  Solactman  of  tha  Town  of  Starling.  PC.  Bon  157.  Routo  14A.  Onaoo.  Connactail  06373. 


OMrid  of  Columbia.. 


Potomac  Ri««r.. 


RodiOraali. 


ConRuanoa  of  Anacoatia  Rivar 

Downakaam  aida  of  RictNnond  FradaicMwg  «id 
Potomac  Railroad 

Confluanca  of  Hock  Craali 

UpWraaiii  sida  of  Key  Bridga.. 


Appraximatety  .75  rnte  unBttaain  of  Kay  Bridga ... 
mita*  upaltaam  of  Kay  ftviga .. 


1.7 
Appronmatoly  1.0  tiMa  doianataaia  ol  Chain  Bndga. 


CorAaancawilh  Potomac  Riwar- 
UpMraam  aida  of  CONRAIL  bridga.. 


Upakaam  side  of  Mairo  Oranga  Una.. 


Oraak  along  Normanatona  Oriva.. 


EaM  Creak  A-. 


EaM  Craak  B.. 


Fort  Duponi  Cratk . 


Broad  Brand).. 


Watts  Branch.. 


Confluanca  witti  Potomac  Rwar~ 
Oomnatraam  aids  of  P  Skaal 


Conauanca  of  oraak  atortg  ^torTllanatona  Drive — . 

Upalrtam  aide  of  2nd  upakaam  cioaang  of  Hatonal 

Zoo  Roadway 

Conlkjanca  of  Broad  Branch 

Upiftaam  aide  of  second  upakaam  croaavig  of  Baaoh 

Orwa  above  conflueme  of  Broad  Branctt 

Uptkaam  aide  of  Ri«>idi  bridge 

Approidmalety  .4  mile  downskaam  of  Joyce  Road 

Downakaem  side  of  Joyce  Road ........»»« «_ 

Conlkjanca  of  ^nafmrat  Run  ,       


Conauanoe  witli  Hock  Ciaek _. 

Downstream  aide  of  1st  upitieam  creasing  of  Normar»- 
strone  Drive. 

Dowrttlfaam  side  of  29lti  ^tmat  _„ 

Downstream  side  of  30th  Street 


ApproMlmetaty  200  feat  upakaam  of  Stti  upakaam 

croasmgof  Normenslone  Orwa. 
Approidmalety  225  feat  ivstraam  6lh  tyatiaani  croaa- 

ir<gof  Nomtenstone  Dnva. 
DovffYstream  corporate  hmits.. 


Approximately  1.000  feat  upairaam  of  corporate  limila.. 

Approximately  0.4  mile  upMiaam  of  corporate  Ivniia 

Upatream  side  of  Glervtorook  Road . 


Approximately  700  feel  upstream  Glennbrook  Road-. 

Upskeem  side  of  5th  upetreem  Dirt  Ortvaway 

ApproNimatoly  630  feel  upakaam  of  Sttt 


an 

Diivsway. 

ApproximaMly  100  leal  upikaaiii  of  Chatsia  Syelam..... 
Approximately    SO    feet    downskeam    of    Minnasoto 

Avenue. 

.57 


Rock  Craak. 
Approximatefy  850  laal  downskaam  of  Grant  Road.. 

Dovmstraam  sids  of  Grant  Road 

Oownstraem  side  of  27m  Street _ 


Approximately  800  feet  upakaam  of  278)  Sbaal.. 

Confluence  with  Anaooalia  RIvar 

Dowrtstraam  sida  of  KerrihvmUi  Avanua»..».».«.M. 


•II 
•11 
•12 

•n 

•t8 
•21 
•26 
•32 
•43 
•II 
•If 
•14 
•18 
•18 
•3D 
•41 
•S7 

•74 
•88 

•107 

•1 

•ISO 

•186 

•181 

•41 

•61 

•84 

•101 

•124 

•150 

•166 
•166 
•170 
•240 
•263 
•283 
•317 

•24 
•29 

•102 

•122 

•147 

•170 

•181 

•14 

*» 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Cily/lo«m/counl|r 


Source  o4  floodvig 


Location 


#Oapaiin 

•wl  ibov* 

ground. 

'Elavakon 

intMl 

(NGVO) 


Upstrawn  aide  o(  48tti  Sfreel 

Upstreem  sxto  of  55m  Street 

Dowratrseni  side  o(  61SI  Street 

DoamMreem  aide  ot  Soul^em  Avenue 


MeMn  Hazen  Bfwicti.. 


Fenwidt  Bfsnch  ...».».■■«.».»..» 


Tciixilary  to  Fennnck  Branch.. 


Pope  Branch  — .......... 


PInehufat  Run.. 


Bamaby  Run.. 


Appronmetaty    400    toet    upstream    ol    Connecticut 

Avenue. 
Approximetoty    .27    mile    upetreem    of    ComiecticiM 

Awanua. 
ApproaUmalely  .4  mile  u|)itream  of  Connecticut  Avanua. 

Conlluanoe  with  Rock  Creek 

Confluence  ol  Tiibutary  ol  Fommick  Branch 

A^jfjfOjUmetely  .5  mile  upatreatn  of  confluence  afltti 

Rock  Creek. 
Approximately  .7  mile  upilieem  ol  confluerwe  with 

Rock  Creek. 

Upatioaifi  corporate  hmita — ..._..........».».... 

Confluence  with  Fenwicfc  Branch — . — 

Approximately  .27  mie  upetreem  ol  confluence  with 

FenwKk  Branch. 
Approximately  .46  mile  upstream  ol  confluence  with 

Fenwick  BraiKh. 

Upstream  aide  ol  Faihawn  Avenue 

Approximately  250  leet  downstream  ol  Branch  Avenue. 
Approximately  200  leet  ups^eem  ol  Branch  Avenue...... 

Approximately  33  mile  upetreem  ol  Branch  Averwa 

Approximately  63  mile  upstiaam  ol  Branch  Avenue 

Upstreem  side  ol  Oregon  Avenue 

Approximately  0  3  mte  upetreem  ol  Oregon  Avenue 

Appnmmatsly  0.6  mile  upalream  ol  Oregon  Avarwa.-... 

Downstream  corporate  hmits — 

Downstreem   aide   ol   South   Capitol   and   Soutttam 

Avenue. 


Oxon  Run.. 


Downatioam  corporate  Mmita _._»»««...»«......... 

Upstream  aide  ol  Atlantic  Avenue 

Downatream  akta  ol  Wheeler  Road 

Approximately  OS  mile  upstream  ol  Wheeler  Road .. 
Upstream  corporate  limits 


Maps  available  lor  inspection  at  the  Department  of  Consumer  and  Regtilatory  Affairs,  BuiUing  and  Land  Regulation  Adminiatratioa  614  H  Street,  N.W.,  Washington,  D.C., 

Luther  Kmg  Library.  Mi  A  G  Streets,  N.W..  Waahington,  D.C. 
Send  comments  to  Honorable  Manon  Bany,  Mayor  ol  Washington,  DC,  Diatoict  BuiWing.  1324  E  Street  N.W..  Waahington,  DC.  20001. 


•40 
•67 
•85 
•94 
•209 

•215 

•247 
•175 
•190 
•198 

•211 

•235 

•190 
•210 

•232 

•20 

•41 

•SO 

•96 

•153 

•208 

•230 

•252 

•24 

•42 

•49 
•22 

•47 
•68 
•85 

•107 

and  the  Marbn 


Idaho. 


Kooakia  (Qty),  Uaho  County.. 


Middto  Fork  Cloanmatar  River 

South  Fork  Cloafwatar  River 

South    Fork    Clearwater    River— 
Without  Conaidaratnn  ol  Levee. 


Intersection  ol  Fall  Street  and  Ping  Street 

50  leet  upstream  of  eentertine  of  B  Street 

Intersection  of  1st  Avenue  ar«l  Main  Street 


•1^55 
•U47 
•1.250 


Maps  available  for  inspection  at  CKy  Hal.  Kooskia,  Idaho. 


able  Greg  Smit^  P.O.  Box  126.  Kooskia.  Uaho  83539. 

• 

Minoia.    „   

Unincorporated  areaa  of  Douglaa  County 

Kaskaskia  River 

Downstream  county  lioundary - 

Upstream  county  boundary 

At  mouth 

Just  downatream  road  TOOF 

•643 

"A"  Creek 

West  Fork  Creek 

Lake  Fork  Creak _ 

Bear  Creak „.. 

Dry  Fork  Creek 

Embarraa  River „ 

Jordan  Stough _ 

Waal  Ditch 

•677 
•646 
•652 

At  mouth 

•652 

.hmt  downatream  road  100F 

•653 

•652 

Just  downstream  of  U.S.  Route  36 .. 

At  mouth „ 

•657 
•652 

Juat  downstream  of  U  S  Route  36   

•663 

At  mouth _ 

Juat  downstream  road  1350N ».............r. 

Just  upstreem  ol  U  S  Routs  36                   

•655 

•673 
•641 

•651 

within  community 

Within  community _ 

About  3.250  leet  upstream  ol  North  Lirw  Road 

•650 
•651 

Hayaa  Branch 

Scattering  Fork 

•650 
•652 

About  1,350  leet  downstreem  ol  Egypaen  Trail  Road 

About  750  leet  upstream  ol  Egyptian  Trail  Road. 

•648 

•651 

Maps  available  lor  inspection  at  the  County  Clerk's  Office,  Douglas  County  Courthouse.  Tuacda.  Winola. 

Sand  comments  to  Honorable  Virgil  Lut^  Chainnan,  Douglas  County  Boanl.  Douglaa  County  Courthouae,  Tuacola,  II 


61953. 


Valage  ol  Erie  Whiteaxle  County.. 


Rock  River.. 


About  1.2  mHea  downstream  of  Erie  Road.. 
About  0.78  mile  upstream  of  Erie  Road 


•592 

•594 


Maps  available  for  inapednn  at  the  VHIiage  Clerk's  Office.  Erie,  Illinois. 

Send  coinmenta  to  Honorable  Ckltord  Warkins.  Jr.,  Village  Praaidert,  ViNaga  of  Erie,  901  8th  Street  PO.  Box  87.  Erie, 


61250. 


Unincorporated  Areas  of  Wabash  County.. 


Wabaah  Rivar.. 


At  downstream  county  lioundary.. 
I  Ai  upatraam  county  boundary 


•387 

•414 
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Proposed  Base  (100-Year)  Flood  Elevations— Conteioed 


Stat* 


Cily/liMin/counly 


I  tor  invMion  m  0w  County  Ctai1i-t  OtBc*.  WibMh  County  CowlhouM.  ML  C«nwl.  mnom. 
J^ndoonw»n*lo^Honor**.  W.  Kill  HwTi^ 


CNy  d  Col«ic^  S«lg«rick  County.. 


ComUn  CrMk.. 


I  tar  kwpn^ion  at  Ih*  City  Oarkt  Otfica.  Oly  Htf.  Coiwich.  Kansas. 
Send  commanti  to  Honorabte  U  Vina  Kaitw.  Mayor.  City  ot  Colifwat.  City  Hal.  Coti»ich. 


About  3.100  teat 
i  About  2.100  teal 


of  Stats  Ittfiway  96.. 
o(  State  Highway  SB 


*1JM 
•t.374 


67030. 


Maps  availabte  tor  inspection  at  the  Oltioe  ot  P»i»h  Ptoming 
Send  comments  to  Honorable  John  Vaugha  Prasidant  of  the 


SiMna  River.. 


GuN  at  Mexico. 


Bayou  Chopique.. 
Calcasiau  River... 


Cutoff  lalwid .... 
US  Route  90.. 

Pruitt  BtuH 

Cooper  Lake.. 


ApproMmelety  Z.5  milea  upstream  ot  Cooper  \jtmJIl 
Intarseclion  of  kitacoastal  Wataniay  «  VMon  Own- 
age  Censl. 

V»)ton  Canal  eeet  of  God  Lake 

Cleer  Marais. 


At  confluence  of  Spring  Quiy.. 


[Xiges  Roed  (donmstaem  aide) . 

At  Celcasieu  Shv  Chwmel 

kloss  Leke 

Indian  Maria* 

Coon  Wand.. 


Maine.. 


Intracoastal  Watanvay 

and  DevelopmenL  Calcasieu  Pahsh  Police  Jury.  Lake  Chwtea.  Louoana. 
Calcasieu  Parish  Poliee  Juty.  PO.  Box  1563,  Lake  Chwiee.  (  miiiiMw  70602 


Downstream  of  confluence  with  Weet  Fork  Cstr  »mmi 

River. 
At  State  Route  384 


•9 
•11 
•17 
•19 

•ao 

•7 

•7 

t 
•• 

•w 

•12 

•11 

•10 

•9 

•10 

•12 


DixfieU,  Town,  Oxford  County.. 


Webb  River... 


Mapa  available  for  inspection  at  the  Town  HaN.  Dixfieki.  tMn*. 

Send  oommente  to  Honorable  DoneM  L  WiHani.  Jr..  DixlieM  Town  Manager.  PC  Box  0.  Main  Street.  OctfieM,  Meme  04224 


US  Route  2  (upstreem  side) _ 

Kingdom  Road  bndge  (upetream  aide|. 

Confluence  with  Aunt  Henna  Brook 

Upstreem  corporate  Imits 


•419 
•430 
•434 

•437 


Maine.. 


Umetick,  Town.  York  County . 


Maps  availabto  lor  Inspection  at  the  Town  Hell,  Limenck.  Maine. 
Send  comments  to  Honorable  Fred  Lane.  Chwman  of  the  Bowd  of 


Litae  Ossipee  River.. 


Upstreem  of  Fkiwage  Oem.. 

State  Route  5  (upstravn  side) 

At  confloerx*  o(  Pendexter  Brook.. 

Ctarks  Road,  extended 

Upstream  corporate  limits 


•296 

•312 
•31S 
•327 
•347 
•374 


Town  He*.  Umertok.  Meine  04846. 


Lisbon.  Town,  Androscoggin  County.. 


Mape  available  for  mapection  at  the  Town  Clerk'*  Office,  Lisbon,  Maine. 
Send  comments  to  Honorable  John  Bubier,  Lisbon  Town  IManager,  P.O.  Box  6. 


Androecoggin  River.. 


No  Name  Brook... 


Barker  Brook.. 


Salmon  Brook.. 


Confluence  of  Little  River 

Worumbo  Mi*  0am  (upstream  ade).. 

Confluerxx  of  Sebattus  River 

Upstresm  corporate  limit*....„ 

At  confluerK*  with  Androecoggin  River„ 

MM  Street  (upstreem  side) 

Webster  Roed  (t4»treem  aide). 

Upstreem  corporate  limits 

Confluence  with  Sabattu*  River. 

Upstreem  corporate  kmits 

Confluence  with  SatMttus  River. 

Ridge  Road  (upstream  side) 

Corporate  limits 


Approximately  200  I 


•115 
•124 
•115 
•159 
•174 
•199 
•199 
•199 
•159 
•161 
•139 
•139 


Lisbon  Fane,  Maine  04252. 


North  Beneick.  Town.  York  County.. 


Great  Work*  River.. 


Downetream  oortxvate  limit* 

Upetreem  side  of  North  Berwick  Own .. 

Downstream  aide  of  Cardmill  Dam 

Upstream  skte  of  Oak  Woods  Road.— 

Upetream  sxle  of  Roberts  Road 

Upstream  side  of  Baunag  Beg  0«n 

Upstream  sxte  of  Sand  Pond  Road 

Upstreem  corporate  limits 


Maps  available  for  inspection  at  the  Town  Clerks  OffKe.  Town  Office  BuikJing,  Mem  Street  North  Bemnck.  Mtfne. 

Send  comment*  to  Honorafato  Stanley  Thompson.  Chaim»an  of  the  Board  of  Selectmen,  Town  Official  BuiMing,  Main  Street  North  Ben^ 


•104 
•126 
•144 
•179 
•ISO 
•210 
•225 
•227 


Sanfont  Town,  Yorti  County . 


Great  Work*  River.. 


GoodaN  Brook.. 


Downstream  corporato  Kmits 

Upstreem  side  of  Send  Pond  Road 

Upstream  side  ot  Mi*  Road 

Upstreem  side  of  Twombly  Road... 
At  confluence  with  Greet  Wortis 
Upstream  side  of  Benvick  Roed 


•210 
•225 
•234 
•246 
•236 
•257 
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Proposed  Base  (100- Year)  Ftooo  Elevations— Continued 


f  Depth  in 
iMlabo«« 

SUM 

Ci(y/loi«n/oounly 

Soum  of  floodbiQ 

•1 

Location 

ground. 

'Elavrtan 

intael 

«NGVO> 

Maps  avaiiabia  lor  inspection  at  Itw  Tomm  Clerlt's  Office,  Sanford.  lUaine. 

Send  conwnents  to  Honorable  Dana  Johnson,  Chainnan  of  Sio  Sankud  Board  of  SelecUiieii,  HulcXinaon  Street,  Sanford,  liMna  04073. 


WatertMjru.  Town.  Yorti  County.. 


Little  Ossipee  River.. 


Utae  Ossipee  Lake 

Maps  availaiile  lor  inspection  at  ttie  Town  Cterlt's  Office.  Town  Hal,  Wateilxjro,  Maine. 

Send  comments  to  Honorable  Anikaw  Woodsona.  Jr..  Chainnan  o(  Iha  Board  of  Setactmen,  TownMal.  Wateitxiro.  Maine  04087 


Downstream  corporate  Imits _ 

Upstream  of  Little  Osa^Me  Flowage  Dam .. 

Upstream  State  Route  5 

Upstream  corporate  limita 

Entire  shoreline 


**a'y^»ni I  Mardela  Spmga.  Town.  Wicomico  County I  Nanbcoke  River I  Entira  length  of  Baron  Creek.. 

Maps  available  lor  inspection  at  the  Town  Hall.  Station  Street  Mardela  Springs,  Maryland. 

Send  cornnertts  to  Honorablo  Mitton  Cstlin.  President  of  the  Mardela  Spnngs  Town  Commission,  PO.  Box  248.  Mardela  Springs,  Maryland  21837. 


I  ^4anticoke  River.. 


Maryland I  Sharptown,  Town.  Wicomico  County 

Maps  available  for  inspection  at  the  Town  Hal,  Shvptown,  MarylMid. 

Send  comments  to  Honorable  Ralph  Cordrey.  President  of  the  Sharptown  Council,  P  O  Box  338,  Town  Hall.  Sharptown.  Maryland  21861. 


Entira  shoreline  wittwi  comnunity.. 


Massachusetts 


Lincoln.  Town,  Mtddtessex  Courrty.. 


Sudbury  River.. 


Farrar  Porxl  Brook. 

Fanar  Pond/Pole  Brook  „ 


Hobbs  Brook.. 


Stony  Brook 


ValtoyRoad.. 


Downstream  corporate  limits „ 

Approxinutely  2.800  feet  upstream  of  South  Great 

Road. 
Confhience  with  Farrar  Pond 


Upstream  of  second  Earth  Dam 
Confluence  wilh  Sudtxjry  Rrver.. 
Approximately  300  feet  downstraam  of  Conoord  Hoad- 

LHKoln  Road  (upstream  side) 

Downstream  corporate  limrts _ 

Approximately  2.0OO  feet  upstreem  of  Mill  Streat....- 
Approximately  970  feet  downstraam  of  Tower  Road 
Tower  Road  (upstream  side) 


BallfieM  Road  (upstream  aide) 

Approximatety  800  leel  upstream  of  Sandy  Pond  Road. 
Entire  shoreline  within  corporate  limits 


Maps  available  for  inspection  at  the  Cterli's  Office.  Lincoki.  Masaachuaatts. 

Send  comments  to  Honorabia  William  Hinchey.  Executive  Secretary  of  the  Town  of  Uneoln.  Town  Offices  BuUing,  Uncdn  Road.  Lincoln,  Massachusetts  01773. 


MassacfHjsetts .. 


Manchester.  Town,  Essex  County.. 


Maasachuaetts  Bay- 


Shoreline  600  feat  south  of  Hwbor  Street  extended .. 
ShoreMne  at  Proctor  Street  extended .».»««..«..«.«., 
Shoreline  at  Pickvrorth  Poirit „._. 


Shoreline  at  Cobb  Avenue  extended 

Shoreline  1,600  laat  north  of  Beach  Shaal  axMndad.... 

Entira  ahorelina  of  Kattia  Cove 

Shoreline  at   Butler  Avenue  extended  at  Magnola 


Maps  available  lOr  inspection  at  the  BUWing  Inspector's  (Mce.  Town  Hal,  Manchester.  Massachusetts. 

Send  comments  to  Honorabia  Paul  Culinane.  Chamnan  of  the  Manchester  Board  of  Selectmen.  Town  Hal.  Manchester,  Massachusetts  01944. 


Massachusetts.. 


Milfia,  Town.  Noffoli  County.. 


CharlaaRivsr.. 


Bogastow  Brook.. 


Maps  available  lor  inspection  at  the  Selectmen's  Office.  Town  Hal,  MWs,  Maasachuaetts. 

Send  comments  to  Honorable  Hindy  RoaanleM,  Chainnan  of  the  Board  of  Selectmen.  Town  Hal,  64  Exchange  Strast  Milis,  Masachusetts  02054. 


Downstream  corporate  Imlta ~ » ««.. 

Main  Street  (upstreem  side) _ 

Approximately  2.900  feet  downstaani  of  Norfolk  Road. 

Norlolli  Road  (upstreem  side) 

Approximately  240  feet  t^jstream  of  Pleasant  Siraal 

Approximately  80  feet  upstream  of  Myrtia  Sbaal 

Upstreem  corporate  limits 

At  confhjence  with  (>ai1es  Rivar _ 

Approximately  180  leet  upstream  of  Orcliard  Sttaat  by 
PartndgeHH. 

Ridge  Street  (upstream  sMe) _.... 

Orchard  Street  by  School  Houaa  tm  (t/^Mraam  tida) .... 
Upstream  corporate  Nmits 


Massachusetts.. 


Provincelown.  Town.  Barnstable  County 


Atlantic  Ocean.. 
Cape  Cod  Bay.. 


Shoreline  400  leel  north  of  Race  Point 

Shoreline  approximately  2.5  mUee  north  of  Raoa  Pokit.. 

Shoraline  800  toot  wast  of  eaatam  ootporaM  IknMa 

Entira  shoreline  of  Herring  Cove 

Shoreline  at  Foaa  Road  extended 

Shoralna  appiadmaialy  500  laal  aaM  of  Snat  Road 
extended 

Shoreline  at  Cook  Street  extended 

Shoreline  at  Nickarson  Road  extended 


Maps  avalaUa  tor  inapection  at  BuiMtog  Inspector's  Office.  Town  Hal.  Provincetown,  Massachusetts. 

Send  commons  to  Honorable  Mary  Jo  Abalar.  Chaawoman  of  the  Provincalown  Board  ol  Selectmen,  Town  Hal,  Provincetown,  Maasachuaetts  02657. 


aiy  of  HartvHa,  Wrlghl  CoiMy.. 


Woods  Peril  Gaaoonatta  Rivar.. 


About  900  feat  downstraam  of  State  Highway  38 

About  3.950  feet  i4>stream  of  State  Highway  38 


'290 
•312 


•313 


•122 

•122 

•122 
•164 
•188 
•146 
•168 
•173 
•188 
•166 
•176 
•208 
•236 
•176 


•17 

14 

•22 

•16 
•30 
•M 
•15 


•123 
•124 
•125 
•127 
•129 
•136 
•36 
•123 
•131 

•134 
•143 
•14S 


•16 
•15 
•14 
•16 
•16 
•13 

•16 
•IS 


•1,142 
•1,152 
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Proposed  Base  (100-Year)  Flood  EiEVAnoNS-Continued 


Maps  availaMa  lor 
Sand  oomriMnls  to 


MsKWri 

Uf»nooipof««d  Aran  o«  Ladeda  County 

GoodnMt  Holaw. 

Alchley  Branch 

Aivra  HMt  Branch 

At  confluanca  with  AtcNay  Branch _      .. 

About  ISO  iaal  downslrawn  o(  SMa  Roma  M 

•1.108 
•1  156 

At  conHuanoa  oilh  Uhwty  IkMim 

•1  189 

At  mouth 

•1.108 
•1.178 
•1,144 
*1  177 

About  4,200  feat  upstraam  o(  RoKng  tm  Road 

At  mouth 

Radto  To«»er  Branch _ 

At  mouth 

•1,158 
•1,198 

•1.188 
•1^45 
•1.126 
•1.185 

•1.182 
•1.191 
•1.135 
•1,158 
*1  164 

Ubarty  Br«ich 

Abou  I.eoo  taat  upstraam  ot  Mhnotlh  Road- 

■ 

Dry  Auglaiza  Oaak 

Abou)  2  48  m4as  downskawn  ol  VWia  Road 

Aborf  760  taat  upstraam  o(  confluanca  mlh  Hoknan 

Branch. 
At  mouth 

Hdwan  Branch ....„.„ ...,., 

Baar  Craak 

North  Cobb  Craak 

Highland  Park  Branch 

Mmut  1 ,900  fast  unikaaiii  ol  mouli 

About  2.800  laat  do»»n»liaaiii  ol  Abo  Road 

Just  downskawn  o(  Abo  Road „..    . 

Abo>«  350  toat  upska«n  ol  Abo  Road __ 

About  1.400  taat  upakaam  ol  liMi  Craak  Road...   _ 
Abot«  1  06  milas  downskaain  ol  confluanca  nnilh  Hi|^ 

land  Pwk  Branch. 
Just  downstraam  ol  Uty  Skaat .   

•1«2 

•1.142 

•1.244 

At  mouth 

•1,171 
•1i16 

Baacon  Branch „,..„.. 

JuM  downskaam  of  High  SkMt 

At  rnouM 

•1.193 
•1^34 

1                                                           1 

Just  doamstraam  ol  U*y  Straat 

Map«  avaHabl*  for 
S*nd  cofiVTMniA  lo 


inspockon  at  tha  County  dark's  Oflica.  Ladada  County  Courthouaa.  Labanon,  Misaouri. 

I  McCuHoch.  Praskftig  Judga.  Ladada  County.  Ladada  County  Courthouaa.  Labanon.  Missoun  65536 


Missouri.. 


Unincorporatad  Araas  ol  Nodaway  County.. 


Hundrad  and  T«r>  Riwar.. 


Jual  upstraam  of  Nortoii  and  Waslam  R«lway... 
About  4.300  laat  i^akaam  at  confluanca  ol 

Tribulvy. 


•974 
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Proposed  Base  (1  00- year)  Flood  Elevations— Continued 


sola 


City/town/county 


Sourc*  ol  flooding 


Location 


tOtfUhm 

toa<  abov* 

ground. 

'Elevation 

in  tael 

(NGVO) 


East  Fodi  Hundred  and  T«k>  River. 


North  Titxjtary  Hundred  and  Ti«o 


South  Tributary  Hundred  and  Taro 
River. 


About  1.300  feel  downatreww  ct  oonMuanca  of  Wad 
Fork  Hundred  and  Two  River. 

At  conthjarne  o*  East  Fork  Hurxtrad  and  Two  River 

About  300  leat  upstream  o<  BurSngton  Northern  Rat- 


At  mouth „ , „ 

About  8.820  taet  upstream  ot  County  Highway  CC.. 

At  mouth 

Just  downstream  o(  South  Depot  Road 

Just  upstream  o(  South  Depot  Road 

Just  downstream  o<  South  Hester  Road 


Nodaway  Rivar.. 


About  400  (eel  upstream  of  South  Hester  Road 

About  5,000  teet  downstream  o(  confluence  d  Mil 

Creek. 
About   1.700  teet  upstream  o*  confluence  ol  North 

Branch  Nodaway  River. 


'1.02S 

•1.040 
•1.044 

'984 
•1.030 

•962 
•1.020 
•1.026 
•14>39 
'1.048 

'912 

'020 


Maps  availeble  tor  mapection  at  the  County  Clerk's  Office, 
Send  comments  to  Honorable  Edward  R.  Dobbins.  Preaidkig 


County  Courthouse,  MaryviNe,  Missoun.  | 

Nodaway  Courrty,  Nodaway  County  Courthouse.  MaryviHe.  Moaoun  64468. 


Missouri. 


City  Ol  Oronogo,  Jasper  County . 


Cerrtar  Creek.. 


About  3,000  feet  downstream  01  Burlington  Norlham 

Railroad 
About  6,800  leat  upstream  of  Third  Street 


'887 


Maps  available  lor  inspection  at  Oty  Ha*.  Oronogo,  Miaaouri. 

Send  comments  to  Honorable  J.  D.  Mahunn.  Mayor,  City  of  Oronogo.  501  E.  Central.  Oronogo.  Ulaaouri  64855. 


Missouri.. 


ViHaga  of  Redings  Mill.  Newton  County . 


Shoal  Creek. 


About  2,300  teet  downstream  ol  State  Highway  86 

About  2,700  leet  upstream  ol  State  Highway  86 J 


••12 


Maps  availabie  (or  inapection  at  the  CMy  Clark's  Office,  Box  68.  Route  4.  Joplin,  Missoivi. 

Send  commefW  to  HonoraUa  David  Edwards.  Presidanl.  Radtoga  Ua  Village  Board.  Box  72A,  Route  4.  JopNn.  Missouri  64601. 


r990   vjvfsvy.. 


Aberdeen,  TownsNp,  Monmouth  County.. 


Matawan  Creak 


Mofvngson  Brook.. 


GraveNy  Run 


Rantan  Bay.. 


At  downstream  corporale  iwTvts      

Approximately  360  leel  downstream  of  upstream  corporate 
hmits 

Cortfluence  with  Matawan  Creek 

Upstream  side  of  Main  Street 

Upstream  side  ol  CONRAIL 

Upstream  side  of  Ltoyd  Road 

Upstream  corporate  limits 

At  downstream  corporate  limits 

Downstream  side  of  State  Route  34 

Upstream  side  of  Mill  Road 

At  upstream  corporate  limits 

Shoreline  at  confhier>ce  of  Whale  Creek. 

Shorekna  at  South  CorKourse,  Drive  extendad 

Shoreline  at  conftoence  of  Matawan  Creek 


•20 
•30 

•12 
•22 
•38 
•54 
•88 
•22 
•28 
•42 
•88 
•18 
•17 
•17 


Maps  availabia  tor  inspection  at  the  Township  Muncipal  Buiktng.  1 
Send  commenta  to  Honorable  Mark  Corea  Township  Manager  of 


Square,  Aberdeen  New  Jeraey. 
1  Aberxleen  Square,  Aberdeen,  New  Jersey  07747. 


New  Jersey.. _ Monroe.  Township,  Middlesex  County.. 


MMatone  Riwar 

Dantloy's  Brook 

Manalapan  Brook.. 


Matcftaponn  Brook.. 


Barclay's  Brook- 


Wigwam  Brook 


Downitroam  corporate  Umi^ 

Upatream  aide  of  Applegarth  Road 

Upsaaam  side  of  Jamesburg  Peiii»ai»Ha  Road. 

Upstream  corporate  limits _...... 

Confluence  with  MiHstone  River 

Upstream  side  Bentley  Road _ 

Approximately  5  mile  upstream  of  Stale  Route  33.... 

Downstream  corporate  limits _ 

Upstream  side  Darnel  Road _ 

Upstream  side  Old  Forge  Roed _ 

Corporate  limits  downstream  ol  Railroad  Avenue 

Upstream  side  of  Lake  Manalapan  Dam 

Upstreem  side  of  Schoolhouse  Road _ 

Upstream  side  of  Gravel  Hill-Hoffman  Station  Road.. 

Upstream  side  ol  Gravel  HiH-Spotswood  Road 

Upstream  corporate  limits _ 

Downstream  corporate  limits 

Upstream  side  OkJ  Texas  Road 

Upstream  aide  Rue  Road 


Upstream  atda  OW  Bndge.Englishtown  Road.. 

Upstream  corporate  llmita 

Upstreem  side  Forge  Street 

Upstream  aide  New  Street 

Upstream  side  State  Street 

Downstream  aide  State  Home  Road. 

Upstream  skle  Stale  Home  Road. 

Corporate  Nmita . , 


•114 
•118 
•102 
•108 
•103 
•22 
•25 
•29 
•45 
•53 
•82 
•88 
•70 
•77 
•19 
•34 
•46 
•52 
•56 
•56 
•59 
•62 
•67 


F^dmrmk  Register  /  Vol.  49.  No.  112  /  Friday.  June  8. 1984  /  Proposed  Rules 


23881 


PnoPosEO  MocMFiEo  BASE  Fvooo  ELEVATIONS— Confciued 


rB«m  corponM  imls _.. 

•396 

iMy  1  mie  n)t>— m  d  donnrt— w  capo- 

*36i 

•«« 

mt/matt,  tfo»n«»— II  of  Uhmt  RoM 

•wr 

!to^ _._ 

•41S 

*44> 

■d*  o(  Cart*  RoMl _ 

■id*  01  Ritgabury  RoKl  ... 

•Kl*  a«  Sata  Rnaa  3M 

*^BB 

•10 

•14 

•7 


1  Mstafn  oofpofda  hmilB 

•7 

xn   IMh  SkMt  to  Kaly 

•• 

iraackon  o<  Snimd  Oiwa 

•9 

<  Kaay  Lana  to  OW  Fany 

•• 

Guard  Ra«l  and  Read 

•9 

am  Old   Farry   Road   to 
of  ttw  inlaia»Lliuii  ol 
Court. 

•10 

•12 

•12 
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Proposed  Modified  Base  Flood  Elevations— Continued 


Town  o«  EmmM  Ma.  Tomn  Hal.  Routa  1.  Emarald 


NofW  Carolina 


Toimn  of  Indan  Beach.  Cartaral  County .. 


Atlantic  Ocaan 

Atlantic  Ocean/Bogue  Sound. 


•16 
•6 


About  100  laal  north  of  aouttwni  ihoraina  (both  land 

tract*). 

Along  aouthem  shorafina  VbtMh  land  tracts) 

Along  noftham  shorelina  ol  Iha  aaslam  land  tnct  ct 

Indian  Beach. 
Along  norttiern  slxxelme  ol  the  urastem  land  tract  ot 

Indian  Beach 

Map*  aviHabla  tor  wapaclion  at  the  Town  Ha*.  Indian  Beach.  North  Caroina.  Send  eommanH  to  HonofaMa  C.  Neil  Vaster.  Mayor.  To«»n  of  Mivi  Beach.  Totun  Hal,  P.O.  Box  306,  Indon 
Beach.  North  Cwolina  2BS57 


North  Carolina. 


Oly  of  Jacksonville.  Onslow  County  . 


Bricfc  Kiln  Branch... 


Brinson  Creek 

Burnt  House  Branch .. 

Dotey's  BraiKh 

Little  Creek 

Mill  Creek _ 

Mill  Creek  North 


Northeast  Creek 

Northeast  Creek  Tributary.. 


Sandy  Run  Branch.. 

Scales  Creek 

Socoe  Creek ..._ 


Appronmately  200  teet  downstream  of  Stale  Highway 
24 

Just  upstream  of  State  Highway  24 

Just  downstream  ol  Seaboard  Coastline  Railroad 

Just  downstream  ol  US  Highway  17 _ _. 

Appronmaleiy  50  feet  downstream  of  Hargall  Sfraal. 

Just  upstream  of  Highway  24 

Just  upstream  of  Dewitt  Street 

Just  upstream  of  Gum  Branch  Road ~. 

Just  downstream  of  Oecatur  Road 


Just  downstream  of  Souix  Dnva 

Just  do%imstream  of  Dons  Avenue 

Just  upstream  of  Gum  Branch  Road 

Just  upstream  of  Forest  Grove  Avenue 

Approximately  1 .000  leet  upstream  of  OawM  SIraal.. 

Just  upstream  of  Old  Bndge  Street 

Just  upstream  of  Pme  Green  Road _ 

Just  downstream  of  Courtland  Dnva 

Just  downstream  of  Country  CHjb  Driwa 

Just  upstream  of  Onslow  Dnve 

Just  downstream  of  Bell  Fork  Road 

Juat  upstream  ol  State  Highway  24 

Just  upstream  of  Camp  Leiuna  Railroad 

Juat  downstream  ol  Bam  Street 

Just  upstream  of  Bam  Street .._ 


Maps  available  lor 
Send  comments  to  Mayor 


at  City  HaH.  21 1  Johnson  Boulevard.  Jacksonville,  hkxth  Carolina  28540 
A  D  Guy  or  Patrick  Thomas.  City  Manager.  City  Hal.  P.O  Box  128,  Jacksonville.  North  Carolina  28540 


Maps  available  lor  viapection  at  Adminislrative  BuiWing.  Burgaw.  North  Canslina  28425. 

Send  comments  lo  Mr  Gordon  Jones.  Chairman.  Pender  County  Boant  ol  Pender  County  Commissioners  or  Mr.  Howard  Honey,  Finance  OlfKa,  County  Courthouse.  P.O.  Box  4, 
NorthCarotna. 


•14 
•5 

•e 

•10 
•17 
•12 
•23 
•11 
•1« 
•12 
•19 
•13 
•18 
•7 
•14 
•15 
•22 
•11 
•25 
•11 
•24 
•12 
•15 


North  CwHra 

Unincofporated  Areas  of  Pander  Counfry „ 

1 

Bear  Den  Branch 

Just  dowrwtrsam  of  US  Highway  42 

53 
Juat  upstream  of  State  Highway  53 

•47 

BH  Branch „ 

Bui  Branch „ 

Buitail  Creek 

•39 

•46 
*S3 

Just  upstream  of  Sute  Road  1302 

Just  upstream  of  Stale  Road  1211          

'80 
•85 

Just  downstream  of  State  Haod  1509 _ 

Just  upstream  of  the  Seatioard  Coast  Line  Ralkoad 

Juat  downstream  of  US  Highway  421 

Just  upstream  of  State  Road  1 100       „ „ 

•20 

•36 

•46 

Colvins  Creek 

*50 

Crooked  Run „ 

Just  downstream  of  Slate  Road  1201...       -. 

Just  ^ip«tr*«m  of  Stale  noad  133? 

•63 

*6t 

Just  downstream  of  State  Road  1304 

Juat  downstream  of  US  Highway  421...- 

Just  downstream  of  OW  Burgaw  Road  (SR  1400) 

Juat  upstream  of  State  Road  1345 

•64 

*51 

•51 

•22 

Horse  Branch 

•39 

Horse  Branch  Tributary 

Just  upstream  of  State  Route  1339 

Juat  downstream  of  State  Road  1345. 

•51 
•42 

Jones  aeek _ 

Lewis  Creek „ 

Long  Creek 

Juat  downstream  of  Lake  Ann  Dam 

Approximalely  400  feel  upstreem  of  Lake  Ann  Dam 

Just  downstream  of  Slate  Road  1201 «.. 

•53 

•60 
•68 

•27 

Juat  downstream  of  State  Highway  210 

Just  downstreem  of  State  Roed  1128 

•10 
•29 

Moores  Creek „_ 

•66 

•14 

Mulberry  Branch         

Approximalely  5.000  leet  upstream  of  U.S.  Highway 
421. 

Juat  downstream  of  State  Highway  210 

Just  upstream  of  Stale  Highway  53 

•80 
•17 

N.E.  Cape  Fear  River 

•20 

Rileys  Creek 

At  Croons  Bndge  Road  (SR  1318) 

•24 

Approximately  1.700  leet  south  of  the  imarsaction  ol 

NC  210  and  Old  Burgaw  Road. 
Approximalely    1.400  leet  downstream  of  Propoaad 

Interstate  Highway  40 

Juat  upstream  of  State  Road  1324 _ 

Just  downslrsam  of  Stale  Road  1325 

•12 

Rocklish  Creak 

*26 

\ 

Sins  Creak 

•51 

Sila  Craak  Tributaiy  No.  1..„ 

Sills  Creek  Tributvy  No.  1 

•66 

Approximately  450  leal  downstream  ol  Stale  Road 
1328 

Just  downstreem  ol  a  Pnvate  Dam _ 

Juat  upstreem  of  s  Pnvate  Dam 

•60 

•51 

Juat  downstream  of  Sute  Road  1207 

Approximataly  1.000  leal  south  of  Via  ItHaraactlon  of 
SR  1603  and  SR  1582 

Intersection  ol  Sound  View  Dnva  and  Fainmay  Drtva _ 

*S6 

Atlantic  Ocean 

•12 

TopaaH  Sound 

•8 
•10 

Burgaw. 


Carolina Town  of  Pine  KnoM  Shores.  Canarat  County.. 


AllantK  Oceen Along  i 

I  Bogus  Sound _ Along  shorelina  al  Holfmw  mM.. 


•14 
•7 
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Proposco  MooinB)  Base  Flood  Elevations— Continued 


CMy/Wwn/oounly 


Sourevof  Hoodrng 


T 


Appronnsi*  10  000  tMt  i 


I  Of  Pin*  Knoi  BoulManI 


#Oepai  m 

•mi  aoov* 

vowid 

'Ewvaaon 

■llMI 

(N6VD) 


•6 


****  *******' "•«*>" "■Toain Hi*.  Pina  Knot  Boulnanl.  Aa«iic  BmcIi.  Nor«i  Cmina  28512 

Smn6  comnwM.  to  mya  K«nnM>  Hrt«  or  KmiMh  HMn.  To«n  Commmonm.  lom,  tm.  1.  Tooti  of  Pkw  Knol  Shorn.  PO   Ba«  757.  ASMc  B«i«i.  No^  Cvoina  2W11 


NofH)  Carolvio.. 


To«n  of  Swf  CHy.  P«idir  Counly 


100  t9m  tou«<  o<  rtarMction  of  Hi>- 
ponot*  Lan*  and  Nortt  Carolina  Highiwy  SO 

AppromaMy  5S0  1mm  toiMh  01  mlanactuii  ot  Nov 
Rwar  Dm*  and  Pandar  Avanua 

Al  »m  ntaraacton  of  Nwr  Rn«c  Onva  and  ParMar 


•**■  ■'■•*'•  *>r  napeclion  al  To«m  Hal.  Nor*  Maw  f«Mr  Oriva.  Surf  Oly.  North  Caro«r«  2»M5 

Sam  cocTmems  to  Mayor  Joaaph  Pakon  or  Mchaal  Lonl.  To«»n  Managar.  Toim  Htf .  PC  Boa  475.  Surf  City,  IVartti  Cvolma  28445 


Al   •«   imaraacton   of   Topaail    Oriw*   an 

Avanua 
ApproMmalely   800  taal  north  ol  mleraactan  of  t*- 

apano  Una  and  Utorth  CaraMia  lligh— )  SO. 


•11 

•11 

•7 

•8 
•10 


Nortti  Carolina.. 


Toam  of  Topaai  Baaoh.  Piandar  Counly .. 


Adamic  Ooawt  . 


Topaai  Soind. 


Along  ihorafcia  at  Mai  Oriwa  (extandad) 

Along  •Kcralna  at  Banncii  A«er<ja  (oMandad).. 

Along  ixorelina  at  Sunael  Avenua _ 


•17 
•IS 


Maps  avaiaHa  tor  napectton  al  To«m  HriL  820  So<i»  Andaraon  Boulevanl.  Topaail  BmiH.  North  Caroina  28445 

Sand  convnenu  to  Mayor  Milton  R  npp»B»«"f  or  Jm  Pattaraon.  BuMmg  Inipector.  Town  Hai.  P  O  Ba>  M.  Topaai  Baach.  Nor»  C»a«na  28445. 


Ohn.. 


Oly  of  Oaiaiita.  Daianoa  County. 


AuglalM  Rivar.. 


Aboul  0  36  mil*  doawadeaiii  of  Donmnmt  Road 

Abomil  miiacupslraain  of  Norfolk  SoutiamRalMy. 

Al  momh 

AboU  0.93  rmla  upstream  of  Jeferaon  Straal 


*S7B 


**B^£T^*  ^^.i!!t!^tSJ!!!U^"^'  °**"'  °^  '^~^  °'**^  °^'^-  °*'  ^^  ««'*~«»  *»  HonoraWa  W  Thoma.  yyi««n«,.  Mayor.  O^  of  Dallanoa.  C%  County 


Ohio.. 


CHy  of  Hamiton.  Bufler  Counly _ Graai  Miami 


AteM  3  5  maas  donmatraam  of  Per«hmg  SMal.. 
I  Jual  downstream  of  U  S  flouM  127 


*S82 


"ts^isniLiS;;:^ 


ONo. 


T'" 


aty  ot  Napotooa  Hanry  County  . 


Maumas  Rnar.. 


Aboul  1  6  miles  downakeam  of  Detroit  Toledo  and 

•ronton  Ftanroad 
About  2  3  mites  upstream  of  Parry  SIreal _ 


tar  inspection  at  ttw  Murac<Ml  Building.  255  Riverviow  Avenue.  N^)oleon.  Ohio 
Send  commema  to  Honorabia  Robert  Q  HalL  Mayor.  C»y  of  Napoleon.  Municipal  BuMng.  255  RiMnmw  Avenua.  P.O.  Boa  151.  Napoleon.  Oh*  43545. 
ONo 


Counly. 


Olenlangy  Rmor 

Maps  ava«able  lor  inspection  at  Iha  VMaga  Hal.  5  N.  Uiarty  Street  Powel,  Oh». 

Send  comtiwits  to  Honorable  J  Thomaa  Canlwal.  Mayor.  Vilaga  of  Powel.  Vilage  Hal.  5  N  Liberty  Street  PO.  Bos  124,  Powal.  Ohio  43065 
Ohio 


•774 
•775 


Vilage  of  Weal  Ubarty,  Logan  Counly 


Macochee  Creek.. 


About  2.100  laat  downateaiii  of  US  Route 88.. 
About  300  laet  upatraam  of  Ban)  SImat 

•Mat  downs^aam  of  SWney  Street 

Juat  downaSreeiii  o)  State  Routo  245 

Jual  upataani  ol  Stats  Route  245.. 


About  1.400  feet  upstreem  of  Stale  Roula  245 

At  contluance  with  Mad  River _ 

About  1.300  feet  upstream  of  oonftoence  with  Mad 


Maps  svadaMe  lor  inspection  at  the  VHaga  HA  Wael  Uberty.  ONo. 

Send  oonmerti  to  Honorabia  Richafd  Zaflda.  M^m.  Vilaga  of  Weal  Uberty.  Vilage  HaM.  WIeal  Liberty.  Ohto  43357 


•1«2 
•1,081 
•1X181 
•1M4 
•1.088 
•1M8 
•1.088 
•1.088 


Town  of  PairaguL  Knoa  County.. 


Unie  Turkey  Oeek 

North  Folk  Turkey  Creek . 
Turkey  Creek 


Just  downstreem  of  Turliay  Creek  Onve.  (Floodng  al  | 
lt«s  kKStion  IS  affected  by  backwalar  from  Tennea- 
see  Rrver) 

Approximetety  160  feet  i4>stream  ol  Virlua  ftoad 

Just  downstream  of  Kingston  Plia 

Just  upstreem  ot  Kingston  Pike 

Juat  downstream  ol  Gngsiiy  Chapel  Road 


Appronmately   110  feel  i^islream  ot  Turkey  Craak 

Oiim. 
»ppiu«iiiiatal»  180  lael  downaaeaiii  ot  Kmgalon  Pli*.._ 


Maps  available  tor  inapectnn  at  Town  Hal,  142eA  Kiigston  Pike.  Farragut.  Tennessee  37933. 

Send  oommentt  to  Mayor  Robert  H.  Leonard  or  Jack  S.  HamletL  Town  Admirastrator.  Town  Hal.  PO  Boi  22190,  FaraguL  Tameitaa  37933 


•816 


Unincorporated 


County.. 


GuRolMerioo.. 
Aranaa*  Bay 


Iilaaquita  Bay 

San  Antonio  Bay... 
St  Chailea  Bay 


Aransas  Bay/St  Ctiarlaa  Bay.. 
Copana  Bay _ 


Port  Bay.. 


South  of  San  Jose  Islend  along  saslam  shoreline... 
SouVi  of  Sen  Jose  Island  along  western  shorekne .. 

Along  tfte  southern  shorekne  of  Mud  islwid _ 

Along  shorekne  al  Jay  B«d  Po«t 


EaMot  Aransas  County  Avport  along  the  shoraln*  . 

Along  eastern  shoretirw  of  Traytor  Island 

Atong  sftorekne  ot  Roddy  laland 

Eaat  c*  Thomas  Pood  along  ahorelina 

Atong  shorekne  at  Black  Jack  Poml 

South  of  BoQuontme  Dam    _ 

Along  shorekne  ot  Gooaa  Island 

Along  shorekne  si  Shell  Poml 

Atong  sliorekne  at  Radtoh  PaiM 

Al  Swan  Lake 


•10 

•8 

•7 

•8 

•8 

•tt 

•8 

•7 

•10 

•11 

•W 

•10 

•5 

•7 
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Proposed  Base  (100-Year)  Flood  Base— Continued 


Maps  Hiiiilitt  lor  impaction  M  lt<*  CXSm  o«  Laonvd  Sapcht.  Flood  Ptain  AdmincMrator.  Aranaa*  County  Courthouaa.  301  N  Liwa  Oaka.  Roctipoft.  Tanaa  78382. 
Sand  cowiinanta  to  .kidga  Jotw  Wanda*  or  Mr  Laonard  SapcW.  Flood  Plam  Admniatrator.  Aranaas  County  Courttxxjaa.  301  N  Liva  Oak*.  Rockporl  Taicaa  78382. 


Oly  ol  Aransaa  Pass.   Aransas.  I^uaca*  and  Swi    Gulf  ol  Menco/Radfiah  Bay .. 
Pabicio  Countias. 


Maps  aiiiailabla  tor  anpaction  at  Oly  Haa.  600  Wast  Oavaland  Siraet.  Aransas  Paaa.  Tsxa*  78338. 
Sand  conwnaiitt  to  Mayor  Tomny  Knight  or  Don  Guynaa.  City  Inapaclor.  Oly  HM.  P.O.  Orawar  X. 


imarsaction  o)  Highland  Avanua  and  Slala  Highway 

361. 
Intarsaction   of   Iha  Stata   Highway  35  and  Young 

Avanua. 


Aransas  Pass.  Tans  78336. 


Taiaa.. 


CHy  ol  BaysKto.  Refugio  County Copano  Bay . 


AkHig  ahoralina  at  Oriacol  Aim  (axtandad).. 
I  Akxig  wastam  shorelina  at  Black  Poml 


EJ 


Mapa  aiiaiatii  tor  inspaction  at  Bayside  Community  BuiMing.  BayMJa.  Taxas  78340. 

Sand  commana  to  Mayor  Tom  Buchanan.  Mayor  of  the  Oty  of  Bayside.  Genenri  Delivery.  Bayside.  Texas  78340. 


Unincorporated  areas  of  Calhoun  County  . 


Little  Chocolala  Bayou 

Lynn  Bayou _ , 

Cox's  Creek _ 

Espintu  Santo  Bay 


Gulf  of  Mexico 

San  Antonio  Bay... 


Hynea  Bay 

Chocolate  Bay ... 

Matagorda  Bay.. 

Keller  Bay 

Lavaca  Bay 

Mesquite  Bay 


San  Antonio  Bay/Guadalupe  Bay/ 
Mission  Bay. 

Green  Lake 

Guadakjpe  Bay 

Cavalto  Pass 

Powdertyxn  Lake 


Just  downstream  of  U.S.  87 

Approximataly  300  feet  downetraam  o<  Oakglan  Oriws... 

Just  downslreem  of  State  Higfiway  35 

At  ttte  intersaction  ol  njnways  at  Port  O'Connar  Air- 
port 

Matagorda  Island  Air  Force  Base 

At  the  GUI  de  sac  of  Bay  Avenue  (Approxjrrwtely  1.900 
feel  west  of  the  City  of  SsaUiHt  weitam  corporate 
Kmits). 

At  ttw  intersection  of   State   Higfway   185   and  Itia 


eastern  corporate  limit*  of  the  City  of  Seedrift 
ConffcjefKe  of  North  Guadalupe  Rivft  with  South  Gua- 

dakipe  River. 
At  the  intsrsection  of  Chocolate  Bayou  and  Stata 

Highway  238. 
At  ttie  miersectKin  of  Chocolate  Bayou  and  Slate 

HighvMy  35. 
At  the   Histoncal   lilonumant  at  the  end  of  Stata 

Highway  316. 
At  the  intersaction  of  Stata  Highimy   172  exterxJed 

and  the  sfvxeline. 
The  shoreline  at   the   northeast  and  of  the   StaM 

Higliway  35  bndge  over  Lavaca  Bay. 
Inlersectwn  of  the  rxmways  at  American  Liberty  Oil 

Company  AirporL 
Mouth  ol  South  Guadakjpe  River  at  Guadakjpe  Bay 


Maps  avMaUa  for 
Send  comrnonts  to 


Cox  Bay/Lavaca  Bay -.. 

Keller  Bay/Carancahua  Bay/Mata- 
gorda Bay. 
at  Calhoun  County  Courthouaa.  211  S.  Ann  SIreeL  Port  Lavaca.  Texas  77979. 
Wyatt  or  Mary  Lois  McMahan.  Calhoun  County  ClerK  County  Courthouse,  211  S.  Ann  Street.  Port  Lavaca.  Taxas  7797B. 


Stata  Highway  35  crossing  at  Hog  Bayou. 

At  the  tip  of  Foster  Point 

Mouth  of  Sakjria  Bayou  at  Cavalto  Paaa 

Farm  MarVel  1289  crossing  at  Cotoma  Craak.. 

Cox  Creek  Lake  Dam 

At  the  intersection  of  State  Highway  172 
and  tl>e  shoreline 


Texas... 


Euless.  City.  Tarrant  Courtly.. 


Little  Bear  Creek . 


Blessing  Branch.. 


Sulphur  Branch... 
Hurricane  Creek.. 

Streem  HC-1 

Boyd  Branch  


Approximately  900  feet  upstream  of  confkjence  \ 

Big  Bear  Creek. 

North  Mam  Street  (upstream  aide). 

At  Industrial  Boulevard „ _ 

At  upstream  corporate  limits 

Approximately  8.500  feet  upatream  of  confluence  i 

West  Fork  Trinity  River 

Fuller  Wiser  Road  (upstream  side) 

North  Mam  Street  (upstream  side) __ 

At  downstream  corporate  limits 

At  upstream  corporate  limits „ 

At  downstreem  corporete  limit* ....„ 

Marlene  Drive  (upsirneTi  skle) _.. 


At  upstream  corporate  limita .. 

ConfKjence  wrtti  Hurricane  Creek 

Kynette  Dnve  (upstream) 

Upstream  corporate  fcrxts 

At  downstream  corporate  limits „ .. 

Stata  Route  10  (upstreem  akje) 

Approximately  950  feet  upstream  of  Villa  Road.. 


Maps  availatile  lor  inspection  at  the  Qty  HaH.  Euless,  Texas. 
Send 
Texas.. 


comments  to  Honorable  HaroW  Samuels.  Mayor  of  the  City  of  Euless.  201  North  Ector  Drive,  Euless,  Texas  76039. 


City  of  Ingleside.  San  Patroo  County.. 


Kinney  Bayou.. 


Sand  commants 


Com<>inad  flooding  effects  from 
Kinney  Bayou  and  Corpus  Chnsti 
Say. 

for  inspection  at  the  City  HaH.  501  '-4  San  Angeto  Street,  Inglesxie.  Texas  78362 
to  Mayor  Jennings  Herrington  or  Joe  Miller,  City  Inspector,  City  Hall,  PO.  Drawer  400.  Ingleside.  Texas  78362. 


Just  upstream  of  Eighth  Street 

Just  downstream  of  Live  Oak  Street 

Approximately  550  feet  west  of  mtaraaclion  of  Port 
Avenue  and  FM  1069. 


Texaa.. 


Unincorporated  areas  of  Nueces  County.. 


Nueces  River  (Part  1).. 
Nueces  River  (Part  2).. 


Oso  Creak.. 


Oso  Creek  Tributaiy  No.  5.. 


Aproximately  400  feet  upstreem  of  FM  666 

Approximately  21,000  feet  upstream  of  Missouri  Pacific 

Railroad. 

Just  upstream  of  FM  2444 

Approximately  2,800  feet  upstreem  of  Stato  Highway 

286. 

Approximately  900  feel  upstream  of  FM  2244. „ 

Apixoximately  600  feet  upstream  of  County  Road  47 


•10 
•9 


•16 

•15 

•15 

•• 

•7 
•8 


•8 

•12 


•11 
•11 


•15 

•15 

•15 

•6 

•12 

•11 
•12 
•11 
•12 
•15 
•15 


•511 
•525 
•538 
•546 

•540 
•554 

•574 

•493 
•506 

•501 
•521 
•537 
•515 
•535 
•546 
•515 
•540 
•549 


•12 

•13 

•9 


•35 
•15 


•15 
■20 


•24 

•31 
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PnoposEO  Base  (100-Year)  Flood  Base— Continued 


Otf/tamnyoouttf 


SoM'M  Of  ^oodiny 


Ok>  Cntk  Tr*)uiary  No.  •..- 
Om  OMk  Tiliuivy  No.  14... 

UchA 

OKAB 

OMdiBN 

UcHC 

DNdl  F 


CvradiOMk. 


Laguns  Madra 

Gun  ol  Mwico/Uguna  Madro - 

CorpM  Chrali  Bay 

Nuaoaa  Bay 


OaoB^r.- 


Appnaamaieiy  900  tMl  i^waaam  at  Catmy  Road  2B- 

TOO  laal  upakaam  ol  McGton  Road 

SCO  laal  doinaaaarn  ol  Bauar  Road— 

AppfownaMir  1.100  taal  upaaaam  m  Twrtm  Biidga.. 

J>1  maaaawi  et  Su 


Jual  doOTWraam  of  CMir  ol  RobaloOTi  Coipofala  knili, 
*pi»n«iitiil>  5.SaO  «MI  uuaaaam  ol  FM  1«M. 

AppiQMiniaMir  5.480  laal  lyaaaaw  ol 
(MdiA 

JuM  apaaaaia  ol  US.  ll^wi  77 
Maam  o«  Cair  ol  BMnp  Coiparaia  imili  (A(«nH- 
«iaW)p  1.450  taal  nnaaaiii  ol  No>«i  Avamia  F). 
r  550  tMl  upaaaam  ol  I 


Al  Vortaonin  Douta»id  o«ar  Om  Otaak 
Al 


M  NaiiiQalioti  BoulavaRt  Biidga  omt  Tida  Laka  Chan- 


Svnd  oofivnOTti 


MOO  laal  aoidh  ol  Na«  tracking  Maton.. 
tor  knpacllon  m  •»  NuaoM  Cogrty  Engnaar-*  OIRca.  County  Courthouaa.  901  laotwd  Siraat  Coipua  Chrirt,  Tam  78401 
to  Judga  RatMd  Banwa  or  Mr.  JaraM  Scaia.  Nuacaa  County  Enginaar.  County  CowUkxim.  901  Laopwd  Straat  Corpua  Oma*.  Tao*  78401. 


#Diptiin 


fiGVDI 


•» 


•81 
•S7 


•SI 
Ml 
•10 
•10 
•1» 

•1« 


Taaac- 


City  ol  Port  Arantat.  Nuacaa  County.. 


Coiput  Chna*  Bay .. 
I  GuN  ol  Manco 


Al  ■»  inlaraaction  ol  Avanua  G  and  8*1  Skaat - 

I  Avanua  G  axlandad  al  shovafena «. «__ 


Sand  conananli 


tar  inapadion  at  •«  CHy  HA  P.O.  Oawar.  I.  Port  Artfwr,  Tana  78373. 
to  Mayor  Broam  or  Ma.  Joyoa  Pulkiv  Oly  Managar.  Oly  Hal.  P.O.  I>a«ar  I.  Port  Aivwaa.  Te 


178373. 


TaHaa~ 


Oly  ol  Port  Uvaca,  Catioun  County.. 


UtOa  ChocoMa  Bayou  . 
Lynn  Bayou 


Bay. 


Map*  availaUa  tor  inapection  at  Ollica  ol  PuUic  Worlia,  Oly  Hal.  Port  Lavaca.  TaxM  77979 


Jual  upaaaam  ol  Slala  Hl^iaay  35  . 
Appromately  500  laal  upaaaaiw  ol  Orii^an  DriM- 
Shorakne  al  CypraM  Skaal  laalandadt 


•10 


•13 

•16 

•10 


Sand  commanlt  to  Mayor  KannaA  Lastar  or  Tommia  Hargnwar.  Ondor  ol  PuMc  Won*.  Oly  Htf .  PO  Boa  105,  Port  Lavaca.  Tana  77979. 

TaxM 

Miaiion  Rivor 

N]piuiiiiialel>  eoo  laal  doinnaaaam  ol  Wiioun  PacHc 
Ra*aad. 

•36 
•S3 

- 

Blanoo  Craak  ..._ .. 

Copano  Bay/Miaaion  Bay..      

Si  ClwiM  Bay..     

Jual  aart  ol  FM  2678  on  MaMn  Rivar .    .      . 

•6 

Jual  fouM  ol  Iha  intaraadon  ol  Stala  HitfiMy  35  and 

Stala  HigHMy  774. 
Appronsnataly  250  laal  aad  ol  Fann  to  Maikal  Road 

2040  Ml  north  ol  Aranav  Coway  Una. 

Juat  iraal  ol  CaViowi  County  Ima  on  SlaM  ll^aai  36- 

•10 

San  Antonio  Bay.-      

•g 

Hynes  Bay 

San  Aniorao  Bay/GuadKjpa.  Bay/ 
Misann.  Laka/Orean  Laka. 

•M 

Sond  oontmonts 


lor  inapactian  al  Raluga  county  Judge'a  Olfca.  County  CourthouM.  Room  104,  Ralugio.  Texaa  78377. 
to  Judga  Qaiger  Fagan.  Ralugio  County  Ajdga.  Rekjgio  County  CowttnuM,  Room  104.  Rekigio.  Taxaa  78377. 


Oly  ol  Rockport.  AranaM  County .. 


GuN  ol  Ma>kx>/ AranaM  Bay Along  anoialna  al  Walar  Saaat 

GuN  of  Meiaco/LJWa  Bay...- Along  (hoialna  at  Concho  Straal  axlandad  aaal  el 

I     Auatvi  Street 


•7 

•6 


Send  oonviMnls 


lor  mapaction  at  City  Hal.  319  North  Broadaray,  Rockport  Tan*  78382. 
to  Mayor  C.  H.  MM*  or  Hannan  Johnaon.  CHy  Managar.  Oly  Hal.  P.O.  Boi  1058.  Rockport  TeuM  78382. 


Unincofporaled  af«M  ol  San  Patnao  County .. 


—  Hondo  Creak ..-. 

Tall  Creak  A 

Tall  Cieek  B 

Jack  Green  Hdow 

Nueces  River  (Part  1)- 
Nuacn  Rivar  (Part  2).. 
ChiHipm  Crook 


Patar'i  Swale.. 


Nuace*  Bay- 


Corpus  Chria*  Bay  - 


RadFi«»iBay- 


0IFMS4.. 
Juat  upakavn  ol  FM  SO.. 


Approiimataly  600  laal  («isaeam  ol  SouViam  PacMc 
Raiioad. 

Just  upsaeam  o(  FM  102 _ 

Approxmalely  900  )eet  upiMwn  ol  NcNMy  Road. 

Approximately  400  lee)  upstream  ol  FM  666 

>ist  upstream  ol  kksaouh  Pacdic  Rairoad 

Just  downsaaam  ol  US.  RoAs  77 

Appronumalely  400  leel  upstream  ol  FM  42 .. 


Appnwumalaly  1M  teel  upsfream  ol  U.&  llighawy  77 

(laaalream  cross-'ng) 
Al  the  south  end  ol  Highway  FM  1074  al  the  county 


Al  Iha  Moulh  ol  Nueoes  Rwer  al  Nuacw  Bay 

Just  downskMrn  ol  Mmoun  Pacilic  Rairoad - 

Al  ate  mouNi  ol  Gum  Holow  wi»<  Cotpus  Chnst  Bay  .- 
At  »»  mouNi  ol  an  urmsmed  saeem  )uei  east  ol  the 

Oly  ol  Portland  with  Carpus  Chnst  Bay 

Al  the  mouth  ol  Kinney  Bay  with  mgletide  Cove 

Juat  Kisaaam  ol  State  Highway  35,  1,000  leel  east  ol 

Intel  secliori  ol  Highway  FM  1066  wid  FM  2725  on 

an  aktansion  ina  ol  FM  106S. 
Just  downstaam  ol  Highway  FM  881 


•74 
•53 

•41 
M40 
•36 
•12 
•48 
•70 
•73 

•16 

•16 
•14 
•15 

•IS 

•8 
•9 


Copano  Bay/Miaaion  Bay/Port  Bay 
I4aps  avaiable  lor  nspeclion  at  County  CourlhouM.  400  W.  Sinlon.  Rm  lOS.  Sinlon.  Tans  78387. 
Sand  comments  to  Aidge  Edmondson.  San  PaMdo  Couray  CourthouM.  Room  105  or  Mr.  Juiua  Pelinia.  Jr.,  ConsuNam  County  Enyneer.  Kings  ThomM  BtAKng.  Smlon.  Ti 


SumM  (dty).  Whatcom  County- 


Johnson  Crsak... 
Bona  Craak 


2S  laal   upstream   liom   the   eantsrtina  ol   Suma* 

Avenue. 
25  test  upaaaam  from  the  oeraertkia  ol  Hwal  Road 


Sarw  oommenii 


•or  nspecUon  at  Oly  Hal,  Sumas,  Wsahlngtoa 
to  HonoraUa  Robert  A  Michel.  City  Hal,  Sumaa.  Washington  98295. 


AnawaH  Town.  McOowal  County- 


Tug  Fotk- 


I 


Approiamaiaiy  0.7  ime  up*»aa«w  ol  Johnaon  Skaal 


•1.640 

•i.6n 


I 
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Proposeo  Base  (100-Yeah)  Flood  Base— Continued 


CAy/town/counly 


Soufoa  offloodng 


Uv*  avaUil*  tor 
Sand  comnKott  to 


LMtoOMk.. 


■I  »•  Team  Hal.  AnMaN.  WM  Viivna 
John  CMon.  M^for  q»  Iha  Tonm  o«  AnMaN.  AhmmH  Town  HM.  AnMM,  \ 


Uprtwin  ad*  o<  Nortok 
(2nd 


and  WMMm  Raiway  bridga 


Upatream  coporaia  imita... 

24«oe. 


ll>DaplMn 
laaiaDova 

around. 

'Eievanon 

m  laet 

(NGVD) 


Ganr.  Qty.  McOowaH  County.. 


Tub  Foil. 


SandUi  Craak... 


Maps  avaiaiM  tor 
Sand  conwnants  to 


U.S.  Slaal  Building  (upa»owi  ada) „ 

Al  conAuanca  o»  Sandh*  Craak „.. 

Mainlananca  Boad  49  (upstraam  ada) 

Payton  Placa  Road  (upafraam  ada) 

Moat  i^atraam  corporata  Imrts .........,....„.„„. 

At  conlluanoa  uriHi  Tug  Forti _ 

Approxinialaly  170  toal  domnatiaaiii  of  Counly  Roula 
13/2. 


at  ttis  Cky  Hal.  Gary,  Waat  Virgna. 
Ron  Eslep.  Mayor  o«  Iha  C%  o«  Gary.  Qty  o«  Gary.  Box  310.  G«y, 


Waat  VkgMa  24a3«. 


Waal  Vagina- 


Kanamlta  County.. 


Rocky  Fork 


LaggFork.. 


Huggaid  Branch.. 


CoalRwar.. 


Snaai  Craak.. 


LiWa  SfflWi  Craak.. 


»ppro«inialal>  .25  nia  downaaaam  ol  county  bounda- 

nr- 

At  oontkianoa  ol  Oania  Craak „... 

Upalraam  aida  a«  Marmat  Locks  and  Owi. 

At  Stata  Roma  «i  spur  bridga 

Approjumalaly  IS  mto  doawataaiii  ol  London  Lock  A 

Dam  #3. 

At  ma»aain  county  boundaiy 

Al  do«ina>as>ii  county  boundary 

Approninialaly  .4  mila  upalraam  ol  County  Road  7 

AppTDDimataly  800  toal  downatraam  of  County  Road 

21/7. 
At  oonMuanoa  ol  Ti^ipar  Craak. 


Approximalaly  .3  mito  upalraam  ol  County  Road  21 

Appro«imatoly  800  laat  i<iaaaam  of  County  Road  33 

(lal  upstraam  croaaing). 
Approximately  1.000  leal  upstraam  ol  County  Read  33 

(2nd  upstream  croaang). 
Appronmataly    200    feel    doii»na>eam    ol    upatrawn 

cowily  boundary. 

Al  conlkianca  with  Pocatalico  River 

Al  Stato  Routo  822  (2nd  croaaing) _ ■. 

Al  County  Road  5/13 

Approxiniaiely  SO  leal  donmattaain  ol  Stato  Routo  62... 

Approximalaly  SO  feat  upalream  ol  Dam  Road 

At  conlkianca  with  Pocatalico  Rivar 

Approximalaly  600  leal  downstream  ol  conftoanca  of 

Lagg  Fork. 
Approxwialaly  200  toel  upstreem  ol  kHeislaM  Routo 

77  (1st  upalraam  croaamg). 
Appnnimatoly  100  toal  i^wlraam  ol  County  Road  29  . 
Approximately  70  toel  downstraam  ol  C^ounty  Road  24 
Approxvnataly  .46  mito  downalieam  ol  County  Road 

21/25. 
Appronmataly  40  toal  downakeam  ol  County  Road 

21/25. 

Oownatoaam  side  ol  parking  tot  cutvaito 

Upstraam  side  ol  County  Road  21 

Approximataly  860  (eel  upstreem  ol  County  Road  21 

Al  eomtoerwe  wrth  Tuppar  Creek 

Downstraam  aide  ol  County  Roed  26/2 

Approximately  130-  upeaaam  ol  County  Road  28 

Approximataly  .93  mto  upstream  ol  County  Road  26 

Al  confluence  ol  Huggard  Bnncti „ _ 

At  oorilkjence  with  Legg  Fork 

Approximately  .46  mito  upalraam  of 

Lagg  Fork. 

At  1st  upstream  Accaaa  Road „ 

Approximately    90-    downstream    ol    2nd 

Acceas  Road 
Approximataly    33  mito  upalraam  ol  2nd 

Accaaa  Road. 

At  conlkience  with  Kanawha  Rtvar 

Approximataly  6.0  miles  upstream  ol  conlkierKa  wMi 

Kanawha  River. 

At  confkjenca  ol  Smith  Craak 

Approximately  1,000  toal  upalream  ol  Stato  Routo  214. 
Approxxnatoly  11  miles  upstreem  ol  Stato  Routo  214... 

At  conltoarKe  with  Coal  Rwar 

Approximataly  100  feel  downstream  of  County  Road  9 

(2nd  upstream  crossing) 
Approximalaly  75  toal  upstream  ol  County  Road  12 

(lal  upatream  croaang). 

AT  County  Road  12  (2nd  upattaam  croaaing) 

At  eonfKience  ol  Litlto  Smith  Creek _ 

Approximately  775  toal  downstraam  ol  County  Road 

12  (Srd  upalraam  crossing) 

Al  County  Rosd  12  (4th  upstream  croaaing) 

Approximataly  100  leet  upstrswn  of  County  Road  12 

(5lh  upstream  croaang) 
Appronmataly  700  leet  upalraam  ol  County  Road  12 

(6lh  upalraam  croaang) 

At  comiuanca  w*  Smith  Creak _ 

Approximately  120  toel  upa»eem  of  County  Road  9/3.. 
Approximately  .61  mito  upalraam  of  County  Road  9/3... 


■1.666 

•1.707 
'1.666 
•1.700 


•1.371 
•1.400 
•1.411 
•1.430 
•1.450 
•1.470 
•1.411 
•1.451 


•567 

•592 
•601 
•606 

•617 

'625 

'601 
'609 
'616 

•624 
•631 
•646 

'656 

•672 

'603 
'610 
•629 
'660 
'693 
•624 
•629 

'645 

'663 
'686 

'713 

'738 

'746 
'791 
'797 
'629 
'639 
•657 
•677 
•700 
•700 
•730 

•761 
•782 

'606 

'586 

'600 

'612 
'625 
'627 
•612 
•625 

'635 

'645 
'678 
'715 

'750 
'790 

'820 

'678 
'696 
'733 
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Proposed  Base  (ioO-Year)  Flood  Base— Continued 


Cily/laon/oounly 


Soum  o(  floodkig 


OmmCimk^ 


Tytar  Orwk.. 


TtKomiaCraik.. 


Edsns  Fofli» 


Ek  Rivar.. 


Elk  Twonirfs  &Mfc .. 


UW«  Sw<dy  OMk.. 


Btua  Creak.. 


Big  Sandy  OMh.. 
Thofdara  Run....„. 


AMVonmalatir  1.29  miaa  upakaam  cH  County  Road  9/ 

3. 
Afipronmaiaty  1 JZ  miaa  i^aMam  ol  Cowily  Road  9/ 

3.' 
AppronmaMy  2.22  inila*  ypMraam  o«  County  Road  9/ 

3. 
AppwuumaWy  2.44  miaa  i«a»aam  ol  County  Road  9/ 


Al  dwnnatreani  county  boundary  .- 
At  Siaia  Rout*  214 


AppronmaMy  1.4  miaa  domnatraam  o<  County  Road 

20  (lal  t<mraaiii  noaain^. 
ApprannMtly  200  laat  deamatraani  of  County  Road 

20(lal 
At  County  Road  20/S 
Al  County  Road  23  (1«l  i«alraam  eroaaing)- 


AppnMmaMy  SO  iaat  deaaiaaaaia  ol  oonlkianoa  ol 

Kanaaitw  Fork. 
ApproxnaMy  .22  mia  doomalraani  ol  county  bounda- 

Upa»aam  wta  ol  County  Road  5/« 

Upakaam  lida  ol  Slala  Roula  62  (2nd 


ApprOBumataty  100  (aal  upakaam  ol  oonauanoa  ol 

Landarv  Craak. 
Al  dmmakaam  county  boundary 


Appwwlmalaly   100  laat  upakaam  ol  conHuanoa  ol 

Edaw  Foffc. 
Approniniataly   SO   laal  upakaam  ol  2nd  t«iakaam 

Accaaa  Road. 
ApproidmaMy  60  laal  upatream  ol  County  Road  21/ 

14. 
Appronmalaty  .30  mia  doamalraam  of  County  ftoad 

21/13. 
ApproMinalety  65  laal  downakaaiii  ol  County  road  21/ 

13. 
Appronmataly  540  laal  doonikaam  of  County  Road 

21  (2nd  umtream  croaang). 
Appranmataly  ISO  laat  upakaam  of  County  Road  21 

(2nd  upatraam  croaang). 
Appronmalaty  SO  laat  downakaaiii  of  County  Road  21 

(3rd  upatraam  croaaing). 
Appro«iiiiatal>  600  laat  upakaam  ol  County  Road  21 

(4ti  upakaam  cioaamg). 
Appronmalely  .3  mia  upatraam  ol  County  Road  21 

(491  upatraam  croaaing). 
At  confluanca  »«h  Twomia  Oaak 


Upatraam  aida  ol  County  Road  27  (ia(  i«)alraam 


Upakaam  side  of  County  Road  27/1 

Upakaam  Me  of  County  Road  27/4 

Upakaam  txf  of  County  Road  27  (2nd  i4iabaam 


Approiumalely  1  mle  ivakaam  ol  Coiaity  Road  27 

(2nd  upakaam  croaaing). 
Al  County  Road  27  (3rd  upakaem  croeaing) 


AppiuMinataly  .29  mia  upakaam  of  County  Road  27 
(4th  upakaaiii  croaeing). 

Al  donmitream  county  boundaiy 

Al  oonlkjenoa  of  Cooper*  Craak '. 

Al  confluanca  of  UMe  Sandy  Craak 

Al  conlkienca  of  Bkje  Cieek 

Al  OU  Queen  Shoels  bndge.. 


Mtaptii 


grotfid- 

•rii»aion 

in  Mat 

INGWO) 


At  upelreem  county  bourvlary_ 

Al  confkienca  milti  Ek  River 

of 


(l« 


DoiMiakaam  aide  ol  County  Road  46  (IM  lyakaam 


Upakeam  aida  ol  County  Road  46  (Srd  i«akaam 

croaaing). 
ApprownaMy  200  laet  upakaam  ol  County  Road  46 

(71h  upakaam  croeaing). 
At  confluence  with  Ek  Rivef 


AptKOJumalaly  100  lael  downakeam  ol  confluence  ol 

Bene  Fork. 
Appronmataly  2S0  laal  upskaem  ol  County  Road 

119/14. 

Downskaem  aide  ol  County  Road  28 

ApproidmaMy  77  mie  i^ekeam  of  County  Road  28 

Al  conlkjence  with  Ek  River _ , 


Appronmataly  300  leal  upskeam  ol  kHaialala  79  (let 

i^ietreem  crossing). 
Apprxnimately  800  feel  downateem  ol  County  Road 

39. 
Appronmataly  300  leel  upetteem  ol  C^ounty  Road  43/ 

14. 
Appixnimalsfy  60  lael  upakaam  of  County  Road  43/6.. 

At  confluence  widi  Ek  Rivar 

Upakaam  aide  of  Accaaa  Road 

ipronmaleiy  1M  feet  doniinakaam  ol  confluanca  of 

Lower  Threemis  Fork. 
Al  doiiwMkaam  county  boundary 

ipronimalaly  7S0  leel  upekaam  i 

Thorolara  Rurx. 
At  confluence  with  Big  Sandy  Craak .. 


'820 

•870 


*sie 

*«M 

*626 

■648 


•70B 
*S08 

■aos 

■632 

*«66 

■603 
*6a6 

•621 

■640 

•661 

•662 

•TOO 

•717 

•745 

•77S 

•806 

•606 

•615 

•627 
•646 
•656 

•70S 

•736 
•787 

•sas 

•606 
•612 
•619 
•634 
•6*9 
•595 
•610 

•637 

•664 

•717 

■606 

•627 

•646 


•612 
•620 


•666 

•667 
•619 
•624 
•630 

•630 


•631 
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Proposed  Base  (100- Year)  Flood  Base— Continued 


CNy/lawn/oounl|r 


Sourca  of  tkxxlng 


CampbeHs  Creak.. 


Lans  Creak.. 


Witcher  Creak.. 


FiaWa  Creak.. 


Cabin  Creak.. 


Kallys  Creek.. 


HurncarieForti.. 
PaM  Creak 


Location 


Hughea  Creek 

East  Bank  Tributary... 
Upper  Creek 


Upatream  aKle  of  County  Road  59  (Id  upatra«n 

Cfosang). 
Upatraein  aide  o<  County  Road  58  (2nd  upttraan 

croaaing) 
Appronmatety   74  mile  upstream  o«  County  ftoad  58 

(2nd  upstreem  crossing) 

At  confkisnca  with  Kanawha  River 

Upstream  sxta  o)  County  Roed  73  (1st  upatrawn 

crossing)  ^ 

Upstream  sida  o(  County  Road  73/3 

Upstream  sKle  ot  County  Road  73/5 

Upstream  side  o<  County  Road  73  (2nd  upalrawn 

croeaing) 

Upstream  txae  of  County  Road  73/8 

Upstream   Mde  of  County   Road   73   (3i^   i^wlravn 

crossKig). 
Approximately  400  teat  downstream  of  confluence  of 

Eigfimiile  Hollow. 
Approximataly  850  feet  upatreem  of  confuance  witti 

Kanawtia  River. 

Upstream  aide  of  County  Roed  68 

At  confluarwa  of  Ring  Holow 

At  confkienca  of  Fourmle  Fork 


Approximately  .63  mUe  above  confkjenca  of  Foumiile 

Fork. 

Upstreem  side  of  9th  upstrsem  Accaes  Roed 

Approjumaiely  .77  mUe  ebove  9tti  upetrewn  Accaes 

Road. 

At  confluence  with  Kanawfia  River „_ 

Upstream  side  of  County  Road  70  (2nd  upalraain 

crossing) 
Approximately  .1  mile  downatream  of  confluence  of 

Laurel  Fork. 
Approximately  100  feet  downstream  of  confluence  of 

Left  Fork. 

At  confluerKa  with  Kanawfia  River 

Upstream  aide  of  County  Road  77/1 

Upstream  side  of  Delta  Route  14.. 
Upstrsem  sida  of  Ostta  Route  13.. 


Mapa  avalaUe  ta 
Sand  comments  lo 


Approximately  1  07  milea  upstreem  of  U.S.  Route  80 

At  confluence  with  Kanawha  River 

Approxm^lely  80  feet  upstream  of  upstream  county 

boundary 
Approximatsly  .72  mia  upstreem  of  confluence  wflh 

Kanawha  River. 

At  upstream  county  boundary... 

mtpaction  at  the  Planning  Commssion.  Kanawha  County  Courthouse.  409  Virginia  Sttaat  East,  Chailealon.  Weet  Viri^nia. 


Approximately  60  mila  upstream  of  Delta  Route  13 

At  confluence  with  Kanawha  River 

Upstream  skte  of  County  Road  78/3  (1st  upstream 

croasing). 
Upstream  side  of  County  Road  79/4  (2nd  upatream 

crossing) 
Upstream  side  of  County  Road  79/3  (3rd  upatream 

crossing). 
Upstreem  side  of  Chesaie  Systam   (5th  upalraam 

crossing) 

Upstream  side  of  County  Road  74 

Upstream    side   of   Chessis   System   (7tti   upstrewn 

crossing). 
Downstream  side  of  County  Roed  79/3  (4th  upstreem 

crossing). 
Upstream   side  of  County  Road  76  (1st  upstream 

crossing). 
Upstream  side  of  County   Road   76   (2nd  upstream 

crossing). 
Upstream  side  of  Chesaie  System  (12th  upstrs«n 

crossing) 
Upstream   side   of   County   Road   76   (3rd   «>streem 

crossing) 

At  downstream  county  boundary 

Upstream  side  of  County  Road  61    (1M  iipakaam 

croesing). 

Upstream  side  of  County  Roed  81/6 _ 

Upstream  side  of  KeNys  Crsak  and  Kkxthwastem  R«t- 

road  (2nd  upstream  croasing). 
Approximately  .76  mUe  downstream  County  Road  81 

(2nd  upstream  crossing). 
Upstream  side  County  Road  61  (2nd  upstream  cross- 
ing). 

At  confluence  of  Hurricane  Fortt _ 

At  confluence  with  Kellys  Creek _ 

Upstream  side  of  County  Road  81 


Approximatefy  .80  mile  upstream  of  County  Road  61.. 

At  confluence  with  Kanawfia  River 

Upstream  akia  of  County  Road  63/2 

Upstreem  sMe  of  County  Road  83/3 

Upstream  akle  of  County  Road  83/1.._ 

Upstreem  side  of  County  Roed  83 

Oownstrsam  skla  of  Interstate  Route  77 

At  confluence  with  Kanawfia  River 

Upstream  US.  Route  60.. 


#Oepthin 

feet  above 

Around. 

*eiavation 

in  teat 

(f«jVO) 


F.  Douglas  Stump.  Prasktem  of  the  Kanawha  County  Commissioners.  Kanawha  County  Courthouse.  409  Virginia  Street  Eaat.  CharlaeMn.  Weel  VIrtfnia 


•687 
•742 
•845 

•598 

•611 

•626 
•637 
•656 

•712 

•794 

•620 

•627 
•674 
•688 
•720 

•751 
•804 

•604 
•613 

•672 

•701 

•604 
•621 
•652 
•672 
•701 
•607 
•633 

•666 

•692 

•720 

•745 
•801 

•848 

•907 

•1.029 

•1.066 

•1.130 

•632 
•670 

•710 
•752 

•790 

•845 

•863 
•863 
•919 
'997 
•614 
•624 
•650 
•660 
•095 
•718 
•616 
•622 
•670 
•610 
•620 

•722 

•736 

25301. 


Waal  Virginia .. 


Kayalona.  Town,  McOowafl  County Elkhom  Creak I  Downrtraam  coiporMa'i 


I  NotfoVi  and  Western  Railway.  brMga  (upatraam  akla).. 


•1.( 


Farfwrf  RiitftHi  J  Voi.  tft  No.  112  /  flriday,  ]uw  a  l»84  /  Aupond  Rnhs 


Rroposeo  Base  {U)0-YeAR)  Flood  Base  — Contirajed 


CMr/lown/oaunly 


Sotf  of  Boo<Bnj 


Mkm  m>t»M*  tor  inapwDon  al  »w  City  Hil.  K«r>tone.  WM  Myr*. 

S«id  comnMnt*  to  Honorabto  JoMpfi  McPMk.  latoyor  el  Ma  Town  ol  Kintom.»B  Iob 


flFUund 

'©•(■■on 
ntoM 


•1.«75 


^WmI  iA)g^Wi .. 


KkitiA  Toon.  McOoaMi  County .. 


BUwinOrMk.. 


I  tor  rapwiion  al  »•  Oty  HA  WatcK  Waal  \A9rM. 
Sa«l  commerai  to  HonoralM  Jack  Pramo,  Mayor  ol  Via  Toiwi  of  Kimfaal.  Ganarri  CMM«y.  Wafch.  Waal  \A0ra  2U01. 


At  corAianoa  of  Laural  Brandi- 
UpBhaaiTi  cocporaia  Units 


•1.478 

•i.4as 

•1.497 


Waal  Virginia .. 


Mabicotl  Toim,  Ratoigti  County.. 


tor  napwiion  al  tia  To«n  Hal.  Mabacott.  Waal  Mt^M- 
Cnmaa  Cnini.  Mayor  ol  •»  Toan 


Craak... 

|.         .  __                   ^^^ 

•taw 

•2.280 
•2J25 

Upaaaam  •ma  Hi  Mndk  Mi«kaM 

A>Mlin««l 

PO 


rITt. 


25671. 


WaalVirgin«.. 


NotMMi,  Toan.  McOOMi  GoiM«_ 


ConHuanca  ol  Norffi  Fork.. 


•1.6M 
•1.710 


•1.718 
•1.733 


1  tor  m^Mdion  al  ttie  Qly  Hal.  Central  Aoanua.  Nonhtork.  Waal  VirpnM. 
Send  oonrnams  to  HonoratHa  Bwwiy  Cappartfl.  Maior  at  »a  Toam  ol  NerMoik.  RO  Bon  1 


PiO.  BOK  95. 


VWage  ol  Logamila.  Sat*  County 

Oaifca  Otkca.  VSaga  HM.  LogMMM.  Wiaoonain  Sand  eommama  to  Honorabla  Bob  Judtana.  VMaga  Preaidanl.  VMiga  of  LogvNNa.  Vhga 


•914 


S3943. 


CNy  at  ReeditMrg.  S«*  County.. 


Hay  Creak... 


AboiA  3.95  mile*  donwiMraeni  al  Chicago  and  Nor* 

Waitorn  Ralfoed 
Miaul  0.60  miles  i^iekeani  ol  oontluence  ol  Holibs 

Creak. 

Mouti  al  Barstioo  Ri«er _ 

Aboul  3.200  tee)  laisliaani  ol  mau9i 


'881 
•880 


*%vT^ti:^!Ts:iZ:^Z2J^:^:'S^'^ 


PJaUonal  Flood  Insurance  Acl  of  1968  (TiUe  XHI  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  2a  1969  (33  FR  17804 
November  2B,  196aj,  am  amended  (42  U.S.C.  40(n-413»):  Executive  Order  12127.  44  FR  19887;  and  delegation  of  authority  to  the  Administrator) 

Issued:  May  30.  M84. 
Jeffrey  S.  Bragg, 

Administrator.  Federal  Inuiranoe  Administration. 

fPR  Doc  84-15271  FlleO  B-7-B4:  8:<S  Bm| 

MLLMO  CODE  sm-os-a 


44  CFR  Part  67 

fDocket  No.  FEMA-6605] 

Proposed  Flood  CteraHon 
Determinaflons 

AOBWCV:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rude. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  {lood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  «r  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 


■newspaper  of  krcal  circid^on  in  each 
oommimrty. 

addresses:  See  table  below. 

^MWRTHER  INFORMATION  CONTACT: 

Brian  R.  Mrazik.  Ph.  D.  Chief,  Risk 
Studies  Division.  Federal  Insurance 
Administration.  ■Fedeoti  Emer^ncy 
Management  Agency.  Washington.  D.C. 
2tM72, 120?)  287-0230. 

MfRPLOMENTARY  INFORMATION:  The 

Fedend  Emergency  Management 
Agency  'gives  iwtice  ■of  the  •proposed 
detenmnatinu  «f  4>aae  ^(MO^war)  flaod 
elevatimis  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  tPub.  L  9a-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  50-448)).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  $  80.3  of  the  program 
regulations,  are  the  minimum  that  are 


required.  They  should  not  be  construed 
to  mean  Oie  comnnmity  must  dhange 
any  existing  OKiinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
Stricter  requirements  on  its  own,  or 
pursuant  to  policies  estabhshed  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
iaBucaaoe  ^iiemiuBi  rates  fen-  utm 
buildings  And  their  contents  aad  far  4he 
-second  layer  -of  insurance  on  existing 
bofldings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authoirty  has  been  delegated  by  the 
Director.  Federal  Ejnergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
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local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 


adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 


requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Proposed  Modified  Base  Flood  Elevations 


sua 


Ctftomto. 


City/kmn/caunty 


P»— union    (City    oQ    Alantada 
County 


Source  o<  nooding 


Alamo  Canal 

Arroyo  Oa  U  Laguna .. 

Arroyo  Del  Valle 

Arroyo  Mocho 

ChatKK  Canal 


Pleasanton  Canal.. 
Tassajara  Craak 


Hewlett  Canal... 


Location 


Mips  »'ailal)l«  tar  ingpaclion  at  the  Public  Wortis  Department  200  Bemal  A»enue,  Pleasanton,  California. 

Send  convnenis  to  »ie  HonoraWe  Rotwt  Butler,  Mayor.  City  ol  Pleasanton,  PO.  Box  520,  Pleasanton,  CaNfomia  94566. 


Intersection  ol  Payne  Court  and  Holland  Drive _. 

Upstream  edge  ot  interstate  Highway  680  crossing _. 

Upstream  edge  of  Stanley  Boulevard  crossing ... 

Downstream  edge  of  Hopyarb  Road  crossing 

Upstream  edge  of  West  Las  Positas  Boulewd  croas- 
mg 

Upstream  edge  of  Hopyard  Road  crossing 

30  feat  downstream  from  the  Soultiem  Pacific  FM- 
road  crossing. 

100  feat  downstream  from  the  Southern  Pacific  Rail- 
road crossing. 


iCDepth  in  feet  above 

grourxf.  'Elevation  in  feet 

(NGVO) 


Existing 


•321 
•345 
•323 

•323 

•322 
•332 

(') 


Modified 


•321 
•318 
•345 
•320 
•321 

•321 
•329 

•325 


Geor^a.. 


Unirworporated  Areas  ol  Cokjm- 
tiia  County. 


Savannah  River .. 


Watery  Branch.. 


Watery  Branch  Tributary.. 


Jones  Creek.. 


Bettys  Branch.. 


Uchee  Creek.. 


At  county  line 

Just  upstream  of  Stevens  Creek  Dam.. 
Just  upstream  of  State  Highway  28.. 


M^» 


About  0.33  miles  upstream  of  confluence  ol  Uchaa 

Creek 

Mouth  at  Savannah  flrver „. 

About  1,650  feet  upstream  of  Point  Comloit  Road 

At  confluence  »»ith  Watery  Branch 

About  140  feet  upstream  of  confluence  with  Watery 

Branch. 

Mouth  at  Savannah  River 

About  4.950  feet  upstream  ol  mouth  at  Savanntfi 

River. 

Mouth  at  Savannah  River 

About  3.200  feet  upstream  ol  Bettys  Branch  Road. 

Mouth  at  Savannah  Rrvar 

About  6.400  feet  upstream  of  Washington  Road 

About  9,700  feet  upstream  of  Washington  Road 


•164 

•164 

•200 

•195 

•204 

•202 

•208 

•206 

•200 

•196 

•201 

•201 

•201 

•197 

•201 

•201 

•201 

•198 

•201 

•201 

•205 

•204 

#205 

•205 

•207 

•205 

•209 

•209 

•213 

•213 

tor  inspection  at  the  Planning  Department,  P.O.  Box  11024.  Martinez,  Georgw  30907. 
tolloiwable  Larry  S.  Prather,  Chainnan.  Board  ol  Commissionars.  Cokjmbia  County.  P.O.  Box  11024,  Martinez.  Georgia  30907. 


Unincorporated   Areas  ol  Cook 
I     County.  I 


8*''«erfiekl  Creek |  Approximately  0  4  mile  upstream  of  Central  Avenue 

Approximately  1  mile  upstream  of  Central  Avanua 


•888 
•696 


•695 


9cn(i  conwnonis 


tor  inspection  at  the  Cook  County  BuiWing  and  Zoning  Department.  Room  309.  Richard  Daley  Center,  Chicago,  lltinoit. 
10  Honorable  George  W    Dunne,  President.  Board  ol  Commissionars.  Cook  County.  County  BuiWing.  Room  537,  118  North  Clart.  Street.  Chicago.  Illinois  60602. 


City  ol  Harvey.  Clay  County.. 


Dixie  Creek.. 


Catomet  Union  Drainage  Ditch.. 


Mva 

Sand 


Just  upstream  of  Dixie  Highway 

About  1.300  leet  upstream  of  Rockivell  Street 

About  2,000  feet  downstream  of  Halsted  Street 

Afcout  1,600  feet  upstream  of  Wood  Street 

At  intersection  of  Wood  Street  and  147th  Street _ 

At  intersection  ol  Lincoln  Avenue  and  I51st  Street... 
At  intersection  ol  Halstad  Avenue  and  1 57th  Street... 

At  intersection  of  Vine  Avenue  and  I53rd  Street 

At  intersection  ol  Ashland  Avenue  and  I55th  Street.. 
At  intaraaclion  of  Honore  Avenue  and  1S6lh  Streat... 

At  intersection  of  Wood  Street  and  I59th  Straat 

tor  inspection  at  the  Buikting  and  Planning  Dapartmenl.  15320  Broadway  Avenue.  Hanay,  IMnois. 
to  HonoraWa  David  Johnaon,  Mayor,  City  ol  Han/ay,  15320  Broadway  Avanua.  Harvey.  Illinois  80426. 


Shatow   Ftooding   (Ponding   from 
Cakjment  Union  Drainage  Ditch). 

Shaltow  Ftooding  (Overflow  from 
Cakiment  Unnn  Drainage  Ditch). 


Missouri.. 


City  of  Liberty,  Clay  County.. 


Cales  Branch.. 


LitOa  Shoal  Craak  (Trident  Na  3).. 


Just  upstream  ol  Chicaga  MHwaukae.  St.  Paul  and 

Pacific  Railroad. 
Approximately  0.04  mito  downstream  of  State  Highway 

291. 

Juat  upstream  of  State  Highway  291 

Juat  upstream  of  Birmingham  Road 

Approitimataly   006   mile   upstream   of   Bintilngham 

Road. 

Just  upstream  of  Burlington  Nortfiem  Railroad 

Approidmalaly  0.05  mile  upstream  ol  Mill  Street 

Approxlmataly  0.09  mile  downstream  ol  High  Oiva 

Approximalaly  0.28  mile  upstream  of  High  Drive 


(•) 

•608 

(•) 

•807 

•609 

•800 

•610 

•609 

•604 

•604 

•806 

•804 

•606 

•604 

•606 

•805 

•607 

•606 

•606 

•607 

•609 

•609 

•797 


•807 


•797 


•808 


•821 

•617 

•636 

•820 

•838 

•828 

•843 

•832 

•861 

•852 

•790 

•790 

•835 

•634 
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PftOPOSEo  MoonEB  Base  Fiooo  EtEVATONS— Continued 


■M«p«  m  illiili  to  Ingp^cional  ■■ 
S^ndcomiiwmnollonwitHK. 


OMo*.  SrinMr.  101  tarn 
WmMmt.  Mmor.  CHir  of  UbMy.  P.O.  Sa>  150.  UbMly. 


Ubtrtf, 


Boomoa  ToiMi.  MofiK  County. 


UpMMm  o(  «wr  locaM  |M( 

Road. 

Ai  tael  o(  v*M)r  on  Boontoi  RoMM*  Oan 
mr 


UpaMam  Ma  o(  Monto  Awanja.. 


I  ol  Wa«  Main  SMal- 


(  to  insp«itoi  at  iha  To«m  Htf.  100  WatNngtoi  SlraaC  Boontoi.  Naw  Janay. 
Send  conwiatai  to  HooowWa  Eiwwio Cacciaba.a.  Mayor  of  Ma  Itmn  of  BaotMn.  100  Waahkigton  S»aal.  Botflton.  Naw  Jaraay  07005. 


1W 
1M 

2oa 

388 
•372 
486 
487 


*1S8 
*200 

•212 

•370 
•378 
•487 


County. 


©••vw  Brook „ „. 

Unnamed  Oaali ..._ 

Maps  mvHtable  to  jnapadion  at  Via  Muniapal  Buidkio.  R.D.  1-Tylen«ia  Road.  Boonton.  Nam  Jaoay. 
Send  commanta  to  Honorabto  Earl  Moran.  R.D.  1.  Box  201.  Boonton.  No»  Janay  07005. 


UpMaam  aida  of  dam  tocatod  uvakaam  of  NortiIMn 
Saaai 

Upataam  tide  d  PowecvMa  Road 

Con8iianoa  o«  Beaver  Brook 


Conduanoa  aiil>>  Rockaway  RMar.. 
ConAuanca  with  Baavar  Brooli 


*S00 


•502 
•503 

•502 
•502 


New  Jersey 


Cape    May.    City.    Cape    May    AUankc  Ocean . 
County.  I 


^ 


AppronmaMy  100  taat  nontiwust  of  ttta  inlsisecliuri 
of  Beacti  Avenue  and  WiSmington  Avenue. 
Maps  availatite  to  napecttoi  at  the  CNy  HM.  643  Waahinglon  Street.  Cape  May.  I>tow  Jersey 
Send  comments  to  Honorable  Arthur  Blon*veat.  Mayor  of  ma  City  of  Cape  May.  643  Washington  Street.  Cape  May,  N«r  Jersey  06204. 


New  Jersey 


Menmouth  Beach.  Borough  Mon-  |  Altantic  Ocean.. 
I      mouth  County. 


South  corporate  kmita.. 

I  North  corporato  imdi... 

Maps  tvMab>»  to  inspecttoi  at  the  Borough  BuiMng.  22  Beach  Road.  Monmouth  Beach.  New  Jersey. 
Send  comments  to  HonoraM  Louia  P  Sodano.  Mayor  of  the  Borough  of  Monmouth  Beach.  22  Beach.  Naw  Jeraey  07750. 


=i      :5l 


•14 
•14 


Now  York. 


r- 


Gfaanpoft, 
OourMy. 


VXtaga       Suffolk 


GraanportHarlior.. 


Shoralina  of  Stirling  Baain.. 

Manor  Place _ 

Monsel  Place 


Shoralina  «rom  Stirling  Beain  to  RaikDad  Slalian._ 

Front  Street „ „ 

Shore-ne  trom  Raikoad  Station  to  Fanning  Point.. 


Maps  available  to  inspeclmn  at  the  VMaga  Office^  236  Third  Street,  Greenpoa  New  York. 

Sendcommena  to  Honorabia  Gaorga  W.  HiMafd.  Mqror  of  Via  Viliage  of  Graanport  236  Third  Straat.  Greanport  Naw  York  1 1944. 


•11 
•10 

•» 
•11 

•9 
•11 


•10 

•8 
•8 


North  Carokna.. 


Town  of  Cary.  Waka  County.. 


Black  Creek  Tribulwy  A .. 


About  1.200  leet  downstreem  of  West  Dynasty  Oriva 

•335 

•335 

Abori  500  leet  downstream  of  North  Carotna  SMto 

•358 

•348 

Road  1652 

About  50  teat  lostreem  ol  North  Carokna  Stato  Road 

•358 

•356 

165Z 

Maps  available  lor  inspection  at  ma  Planning  Oaparlmanl.  316  N.  Academy.  C»y.  North  Carokna. 

Send  commente  to  Honorable  HaroM  Rrtto.  Mayor.  Town  of  Cary.  P.O.  Bat  1147.  C»y,  North  Cvokrw  27511. 


North  Carokna.. 


C»y  of  Raleigh.  W*a  County.. 


Wamul  Craak 

CrabtraaCtaak. 


Party  Ciaak _ _ 

Parry  Craak  East  Branch... 

Wamul  Creek 


Rocky  Branch.... 
Wiklcat  Brwidt,.. 


Souttiwest    Piong   of   Oea»ardawi 
Craak. 


of  State  Rowl  2551 _ 

AboiM  2^  milea  upatraam  of  Stale  Road  2SS1. 

At  conftoerKe  with  Neuse  Rivar 


About  200  leet  downstream  of  US  Ikghway  64.. 
About  700  leel  upstreem  of  Wake  Foraat  Road... 

At  confluence  ol  Crabtree  Creek __ 

About  1.000  feat  downstream  ol  MilMjm  Omi 

About  2.5  milas  upstraam  of  Milbwn  Oam 

At  confkianca  of  Parry  Creek  East  Branch _ 

Abort  0.6  mila  dowrislreaiii  of  US  Itn^wray  1 

At  conlluaiwa  with  Perry  Craak 

About  750  feet  downstream  of  Foi  Road.. 


About  0  45  mito  downalraam  of  Rock  Quarry  Road.. 

Juat  upatraam  of  Rock  Quany  Road 

.kist  doaawliuaiii  of  Wikringlon  Street 

Just  downstream  of  South  Saunders  Street 

About  1,400  leal  upstream  of  Lake  Wheeto  Road.„ 

Juet  downstream  or  Lake  Raleigh  Dam. 

At  oonOuama  with  Walnut  Qeak „ 

Just  upaaaam  of  FayetteviHe  Street 

At  oonlluenoe  wim  Walnut  Creak 


Just  downsliaerii  ol  Norfolk  Southern  Raiwat- 
■valraani  ol  Cambridge  Road. 

Just  downaaaam  of  Brooks  Avenue 

Maps  availabia  to  inapedton  at  the  Plannino  Oapanniant.  110  S.  McOoweM  Street  Raleigh,  North  Cmina. 

Send  comments  to  Honorable  Avery  C.  Upchurch,  Mayor.  CHy  ol  Raleigh.  P.O  590.  Raleigh.  North  Carokrw  27602. 


•278 


•182 

•178 

•183 

•182 

•184 

•178 

•198 

•198 

•214 

•214 

•184 

•178 

•188 

•180 

•183 

•188 

•202 

•188 

•210 

•210 

•202 

•198 

•203 

•203 

•214 

•214 

•22> 

•223 

•236 

•237 

•242 

•244 

•257 

•258 

•288 

•278 

•234 

•238 

•243 

•243 

•233 

•235 

•234 

•236 

North  Carokna.. 


Uninoarporatod  Araaa  of  Waka    Lsdga  Craak-Saain  1.  Siram  1 . 
I     County,  I 


lof  StatoRoad  1900,. 
I  At  coun^  boundary 


11  ^ 

J  "257  I 


•262 
•262 


23892 


Federal  Register  /  Vol.  49.  No.  112  /  Friday.  June  8.  1984  /  Proposed  Rules 


PRO«>oseD  MooiFiEO  BASE  Flooo  ELEVATIONS— Continued 


Cily/to«m/counly 


Sourcaof  Hooding 


Strawn— Basin        1. 
Strwma. 
N—Highl  Craek— Basin  3.  Slraam 


Unnamad  Straam— Basin       3, 
StraamX 

Unnamad  Stream— Basin        3, 
Straam  6. 


Buckhom       Branch— Basin       3, 
Straam  9. 


Horsa  Creak— Basin  4,  Straam  1.. 


Unnamad       Straam— Basin       4. 
Straam  3. 


Walar  Forit— Basin  4,  Slraam  7.. 


lUMWiy  Oack— Basin  4.  Straam  10 


Unnamad        Straam— Basin        4, 
Stream  13. 

RicNand  Creak-Basin  S.  Straam 


Smith  Creak— Basin  8.  Straam  1 .... 
Toms  Craek— Basin  7.  Straam  1 .... 
Hodgas  Craak— Basin  8,  Straam  1. 
Po»»s«  Craak— Basin  8,  Straam  7... 


Baavardam      Creek— Basin      12. 
Straam  l. 

Poplar  Craek— Basin  13.  Straam  1. 
Nauaa  River— Basin  IS.  Straam  l .. 


Unnamad  Sfraam— Basin       IS. 
Straam  7. 

Unnamad  Stream— Basin       15, 
StiaamS. 


Unnamad      Stream— Basin       15. 
Streams 


WakMl  Creek    Basin   15,   Stream 

10. 
Mango  Creak— Basin   IS.  Straam 

11. 


Unnamad      Stream— Basin       15, 
Stream  22 


Location 


At  confkjance  with  Ledge  Creak-Basin  1,  Stream  1... 

Just  upalraam  o»  State  Roed  1901 

At  confluence  with  Neuse  River-Basin  15,  Straam  1 . 


Just  upstream  ot  State  Hoed  1909 

About  1.850  feel  upstream  o(  State  Road  1910 

About  8,100  leet  upstream  ol  State  Road  1912 

At  confluence  with  Newtight  Creek-Basin  3,  Slra«n  1.... 

Just  upstream  of  Stale  Road  1918 

About  3.050  feet  upstream  of  Slate  Roed  1918..„ 

Al  confluence  vmth  Newlight  Creeii-Basm  3,  Stra«n  1.... 
About  1.950  leet  upstream  of  confluenca  with  New- 
light  Creek-Basin  3,  Stream  1 
About  8,850  feel  upsteam  ol  confluence  with  Newlight 

Creek-Basin  3.  Stream  1. 
At  confluence  with  Newlight  Creak-Basin  3,  Stream  1.... 
About  700  feet  upstream  ol  confluence  with  Newlighl 

Creek-Basin  3,  Stream  1 
About  7,700  feet  upstream  ol  confluence  with  New 

light  Creek— Basin  3,  Stream  1 
At  confluenca  with  Neuse  River— Basin  15,  Stream  1.... 

Just  upstraem  of  Stale  Road  98 „ 

About  3,000  feel  downstream  of  State  Road  1923.„. 

About  1,950  feel  upstream  of  State  Road  1909 

About  2,000  feet  upstream  of  confluence  with  Horaa 

Craek — Basin  4,  Stream  1 . 
About  5,600  feet  upstream  ol  confluence  with  Horaa 
Creak— Basin  4,  Stream  I. 

At  confluence  with  Horsa  Creek— Basin  4,  Stream  1 

At  confluenca  with  Lowery  Creek— Basin  4,  Straam  10. 
About  1,000  feet  upstream  of  confluenca  with  Lowery 
Crsek— Basin  4,  Straam  10. 

At  confluence  with  Water  Fork— Basin  4,  Stream  7 

About  2,700  feet  upstream  ol  confluence  with  Water 
Fork— Basin  4,  Stream  7 

Just  upstream  of  SUte  Road  1909 

Al  confluefKe  with  Lowery  Creek— Basin  4,  Straim  10. 
About  5,200  feet  upstream  of  confluence  with  Lowery 

Creek— Basin  4.  Stream  10. 
At  confluence  with  Neuse  River— Basin  15.  Streem  1 .... 
About  6,500  feel  upstream  of  confluence  with  Nauaa 
River— Basin  15,  Stiaem  1. 

About  850  feet  upstream  ol  US.  Route  1 

Just  upstream  of  SUIa  Roed  2045 , 

Ju«l  upstream  ol  State  Road  2044 

About  2,800  feet  upstream  of  SUle  Road  2049 

Al  confluarKe  with  Neuae  River— Basin  15,  Straam  1 

About  500  feet  upstream  of  State  Road  2044 

About  3,850  feet  upstream  ol  State  Road  2049 

At  confluence  with  l^euse  River— Basin  15.  Straam  1 

About  300  feel  upstream  ol  State  ftoad  2049 

About  900  leet  upstream  ol  State  Road  2228 

At  confluence  with  Hodgas  Creek— Basin  S.  Straam  1 ... 

Just  upstream  ol  State  Road  2049 

About  7.200  feet  upstream  ol  State  Road  2226 

At  confluence  with  Neuse  River— Basin  15.  Straam  1 

Just  upstream  ol  dam 

Just  upstream  of  SUte  Road  2228 

At  confluence  with  Neuse  River — Basin  IS,  Stream  1 .... 

Just  upstream  ol  State  Road  2601 

About  8,100  feat  upstream  of  Stale  Road  1007 

At  downstream  county  bourxlaiy „ 

Just  upstream  ol  US  Route  64 

Just  downstream  o<  FaHs  Dam  (about  900  feet  up- 
stream of  State  Road  2000). 
Just  upstream  of  Falls  Dam  (about  1.000  feet  up- 
stream of  SUte  Roed  2000). 

At  upstream  county  boundary 

At  confluence  with  Neuse  River— Basin  15.  Stra«n  1.... 

About  3.800  leet  downstream  of  State  Road  1007 

Just  upstream  of  State  Road  2601 

Al    confluence    with    Unnamed    Straam— Basin    15. 

Stream  7. 
About  400  feet  upstream  of  confluence  with  Unnamed 
Stream— Basin  15,  Stream  7. 

Juat  upstream  of  State  Road  2511 

At  confluence  with  Neuse  River— Basin  15,  Straam  1.... 
About  1,650  leet  upstream  ol  confluenca  with  Nauaa 
River— Basin  15,  Straam  1. 

Juat  upstream  of  State  Road  2552 

At  confluence  with  I4euse  River— Basm  15.  Slraam  1.... 
Al  confluence  with  Big  Branch— Basm  15,  Stream  14... 

Al  confluence  with  fMuse  River— Basin  15,  Straam  1 

Just  upstream  of  Norfolk  Southern  Railway 

About  7,100  feet  upstream  of  Norfolk  Southern  Rail- 
way 
At  confluence  with  Neuse  River- Basin  15.  Stream  1 


#Oapth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Exiating 


•252 
'262 
•245 

'250 
•262 
'371 
'246 
•247 
•256 
•255 
•262 

•306 

•261 
•262 

•299 

•230 
•236 
•262 
•338 

(•) 

(•) 


Modifiad 


•195 


•262 
'262 
'262 

•262 
•262 
•371 
•262 
•262 
•262 
•262 
'262 

•306 

'262 
'262 

'299 

•262 
•262 
•262 
•338 
•336 

•379 


•236 

•262 

•248 

•262 

•255 

•262 

•248 

•262 

'262 

•262 

•378 

•378 

O 

'284 

(■) 

D"341 

•211 

•203 

•211 

•211 

•234 

•234 

•206 

•200 

•207 

•207 

•233 

'233 

•205 

'199 

'205 

•205 

•276 

•?76 

•198 

•191 

•198 

•198 

•223 

•223 

•198 

•193 

•200 

•200 

•261 

•261 

•190 

•185 

•195 

•195 

•236 

•236 

•174 

•169 

•175 

•175 

•212 

•212 

•169 

•164 

•187 

•180 

•214 

•205 

•214 

•262 

•256 

•262 

•178 

•173 

•178 

•178 

•236 

•236 

•178 

•176 

•178 

•178 

•216 

•216 

•179 

•174 

•179 

•179 

•208 

•208 

•183 

•177 

•184 

•184 

•185 

•179 

•187 

•187 

•226 

•226 

'189 
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Pboposeo  Mooifieo  Base  Flooo  ELEVATiONS-Continued 


Cily/lown/caunty 


Souro*  ol  floodng 


15, 


Pany  OMk-SHin  IS.  Straam  26. 


Ptny  OfMk  EaM  Bfanch-eaiin 
1S,SVaani27. 

Unnanwd      Stream— Bawi      IS. 
28. 


HonaycuB      Craak— Baain      IS, 
SttaamSl. 


15. 


Slr•am^^ 


Cadar  Oraek— Baam   is.   Slraam 
34. 


Barton   Creak— 6aw<    18. 
1. 


8kewn^ 


18. 


tower  Barton  Creak— Basin    17. 

Stown  1. 
Lower  Barton   Creek— Basin    17, 

Stream  1. 
Unnamed      Sireem-Baain      17. 


RicMand  Creek— Basin  18.  Slre«n 

3. 
Unnamed      Stream    Dasin      18, 

SkeamS. 


CraMrea  Creek-Basin  18.  Sttwvn 

9. 

Stinup    Iron    Creak— Basin     18. 
12. 


18. 


About  2.650  laai 

IS, 

oia 

At  con8uenoe  ertth 
About  2,200  leel 
IS. 
of 

At  oorMuanoe  eM 
About  4,200  tael 
About  10.300  leel 
Rwar— BMlnlS. 
At  conNuenoe  eMi 
About  TOO  feet 
About  1 .350  feet 
Juat  downelream  of 
About  3,500  laM 


•  Road  2048.. 


IS. 


Road  2048.. 


1_. 


15. 

Of  Stale  Road  2008 
of 


Creak    Daain  IS,  Skaam  2S_ 

of  SHia  ftead  2042 

of  Stale  Road  2132 

OoamaDrtwa 

of  Berkstire  Ooana  (Mm_ 


At  oonfluenoe  eiitti  Nauae  Ri««r-Baain  IS.  SMm  1 . 
of  Siaia  Road  2002 


of  Stass  Road  2010- 


About  3.400  feet  upelreem  of  Stela  Road  2010- 
A«t  i^Mkeam  of  SMS  Road  2005.. 


At  oonMuanoa  aMIi  Honeycutl  Creak  Oaeti  ISv 
S»eem31. 

Abou  Z400  feel  upelream  of  confluence  «l8i  Honey- 
cull  Craak— Baain  15.  Stream  3l. 

Juat  ivebaem  of  Stela  Route  2010. 


At  oonlluenoa  wtlh  Neues  Rixer    Desin  15,  SkaMi  1. 


Juat  upekeam  of  State  Road  2002- 


About  3.400  teat  upetaam  of  State  Road  2002 

Abok«  3.100  lee«  upekaam  of  State  Road  2006 

At  confluence  wNh  Neuee  River— Baain  IS.  Skaam. 
of  Stale  Road  1005 


About  1 JOO  feel  downekeem  of  Stats  Road  1844_ 
of  State  Road  1841 


At  confluence  eMi  Upper  Barton  Creak    Oaaki  18, 

Skeaml. 
About  3.350  tael  loakeem  of  oonfluanoe  unth  Upper 

Barton  Creak    Dasin  18.  Skaam  1. 

Just  upekaam  of  Slats  ftoad  50 

At  confluence  wiO)  Neuee  ni»ar    Dasin  is.  Skaam  1_. 


About  3.800  feet  downekeem  of  Stats  Road  1834- 
JuBt  i^ekaaiii  of  Cour*ywaod  Orina. 


About  250  ieel  vpakaam  of  State  Road  1828 

At  oonfluenoe  wiki  Lower  Berton  Oaak— Baski  17, 


Skaam  13. 


Mapa  avalable  for 
Sand  comments  to 


Ohio.. 


Cwia 

Oly    of 
County. 


Dagwal  Branclv-Basin  20.  Skaam 
10. 

Unnamed      Skeem-Baaki      2a 
SkaMn20. 

Unnamed     Skeem     Basin     22, 
Skaem20. 


Oepartmam,  County  Courlhouee.  318  Fayanav«a  Mai. 
County  Manager.  Wake  County.  P.O.  Bm  550.  Raleigh, 
Dayton.    IXcntgomaiy    Greet  Miwni  f««er 


1. 
Juet  upakaam  of  Cankiglan  Ortva- 
Juet  upekaem  of  State  Road  I83i . 
About  5.800  leel  downekeem  of  Stats  Road  1860 

At    confluence    wMli    Sycamore    Creak    Dasin    18, 

Skaem6 

Just  nwseerii  of  Unnemed  Roed. 

Juet  mstasiii  of  Stale  Road  1837 

At  conBuenoa  wl8»  Neuee  Ri>ar    Oaski  15.  Skaam  1  — 
About  3,200  teat  upekaem  of  confluence  with  Neuee 

River— Baski  IS,  Stream  1. 
At  confluence  with  CrsMea  Creek— Baski  18.  Ska«M 

8. 

Juat  upakeem  of  Stale  Road  3015 

At  county  bomJaiy. 


#Oep«i  ki  tael  above 

ground.  'Bevakon  in  leel 

(NOVO) 


At  corMuence  wflh  Stmp  kon  Oaak— Baski   18. 
Skeam12. 

About  200  feet  downekeem  of  State  Road  1002 

Just  upekaem  of  dam 


WON  Creek .. 


At  oonfluenoe  wflh  S»*t  Cwsfc    Daski  2ft  Skaam  1  „ 
About  2,500  leal  i/pakaam  of  oonfluanoe  wflh  Swift 

Creak    Dsaki  20.  Skaam  1 
At  confluence  wflh  Swift  Creek    Oaski  20.  Skeem  1  -._ 
About  3.500  teat  i^iakaam  of  confluence  witti  Swfll 

Creek    Daaki  20.  Skaam  1 
At  cofOienca  wflh  TanMa  Creek    Oaski  22.  Skewn 

18. 
About  5.2S0  feel  upekeem  of  confluence  witti  TanMe 

Creek— Bask)  22.  Skaam  19. 

North  Caroline. 
North  Caiolkia  27602. 


About  2.8  mlae  downeka^ii  of  Corvtf.. 

1 

About  1.000  teal  upekaem  of  Uttte  York  Road 
At  mouth. 

At  mount. 

About  3.000  feet  i^Mkaem  of  RMge  Avenue - 

At  mouth. 

About  8.500  feel  upekaam  of  Getlyiburi 

(Avenue-        1 

■195 
•220 

*aao 

'200 

*2S0 
'208 
*208 

•218 

*203 

•203 
•314 
'203 


•214 
*a82 
*253 
*aB2 
*308 
•241 

'282 

•280 
•220 

•248 
•282 
•335 

•237 
•240 
•262 
•361 
•248 

•262 

•334 
•236 
•262 

•297 


•293 

•298 
•363 

(•) 

•359 

•391 
•447 
•184 

•187 

•277 

•282 

•302 
'268 


•318 

(•» 
(M 

•(•) 


•196 

•220 
'194 

•200 

•250 
•106 
'203 
•216 

'197 
'203 

•314 


•282 
262 
'262 
'262 
'303 
'262 

'262 

'280 
•262 

•262 
'262 
•335 
•262 


•361 
'262 

'262 

'334 
•262 
•262 
•300 
•388 
'293 

'295 
'363 

•278 

•359 


•447 

178 

•183 

•277 

•261 
•321 
'287 


•316 
•241 
•241 


•321 


•312 


n 

•728 

n 

•778 

n 

•740 

n 

•788 

o 

•746 

r47 

•747 

n 

•738 

<•) 

•790 

23894 
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Proposed  Mooifieo  Base  Flood  Elevations— Continued 


Cily/l(Mn/counl)r 


Source  ol  Roodmg 


greim  'ElavMon  n  ImI 
(NGVO) 


S«id 


m  9»  Oifar«MM  ct  Pfmmtna,  C%  HM.  101  WmI  TNr)  SirMt  Dayton.  ONo. 
Pb4  n.  LMMrtl  ttm/v.  cay  of  Daylon.  101  «WmI  Ttwt  S»m(.  PO  Box  22.  OayMn.  CMo  45401. 


ONo. 


CHy  ol  IModmHto.  FiwiMfi  Mid 
Dtlumtn  Co>Mm. 


Send  conmanls  to  t  lommlitii 


Big  WMnul  (>Mk 

■I  Buiktng  OxMrtnwnL  Ctty  HM.  21  SouVi  SMM  SlmM.  WMtfvm,  Oi«o. 
tteynwd  DiK.  Cily  Mwiagw.  Ctty  o<  Wmir.ai.  21  Soutt<  SlaM  SlrMC  WwtorviM.  Ohio  43081 


About  0.5  ml*  downttraam  of  Wm)  Scnroc*  Road.. 
About  500  (Ml  upokaam  o<  Watt  Sctiroek  Road...... 

About  O.S  mla  upakaam  of  Parti  Road 

Wittiin  comnmnay „ .,„,„ 


OWahoma  Ctty.   CHy 
Oavaland.    MoCtdn.    OliWio- 
fna.  A  PottawaloniM  Counttaa. 


Spring  Ciaak  OMaat  Blanch.. 


Canadian  RKiar  Tributary  1 . 


TitMtay  of  Canadtan  RIvw  Titw- 


OownaMam  lida  ol  Hafnar  Road 

Upsmam  ada  of  Hafnar  Road 

NW  108m  Strast  (doomMraam  ada).. 


loem  SiraM  (upstraam  ada) 

Apprtuimalely  520  faal  upalrawn  NW  lOOtn  SIraat. 

Appro^linala^  1,060  faal  upalrawi  NW  lOmn  Sttaat 

Appronmataly  100  laat  downatream  of  Council  Road.... 
ApproxKnataly  1.600  faet  upstream  of  HMD  Skaat  SW 

Owwwtream  ada  of  1 12th  Street  SW 

Upa»aam  ada  of  1121h  Street  SW _.. 

Upatrewn  ade  of  intti  Street  SW 

ApproximaMy  100  feel  upelream  llllh  SW 

Weitam  Avenue  (upatreem  ade) 


Send  conwieiite  to  Honotibfe 


al  the  CHy  Hal,  »0  North  Walkar  Saeet  SulM  302.  OWehonia  City.  Oldahonia. 
Andy  Coal*.  Mayor  of  Otilahoma  City,  200  Nor»  Wafter  Street.  Sule  302.  Otdehoma  City,  Otdatoma  73102. 


Benton,     Toanahip.     Cofianbia 
County. 


RaNna  Greek. 


Slate  Route  254  bridge  (i^idraeni  aide)  _ 

Approxinieiaty  1,500  feet  upMraem  of  Stale  Route  254 


Send 


State  Roula  407  bridge  (doianstream  bhdge).. 
Stale  Route  487  bridge  (upetream  ada) „ 


at  Ma  Benton  ToiMiMp  abiding.  Benton.  Pannayfvwm 
Richard  Aahafenan.  Chairman  o«  aia  Benton  Board  o«  Supaniaors.  Benton  Townehip  BuUng,  R.D  3.  Benton.  Pennayt»»iia  17814. 


Parmayfvania.. 


•Mdtaburg.     BalOug^     Snyder 
County. 


Uiddta  Craeli.. 


Stumps  Run.. 


At  mc 

Confluence  of  Stumpt  Run _.... 

U.S.  Route  522  OMam  Street)  (upstreon  aide) 

Dam  (upMraam  ada) 

Appronmataly  500  feat  upstream  of  upstream  corpo- 
rate limils. 

Confluence  \«ilh  Middle  Creek 

Eaat  Market  Street  (upstream  aide) „ 


Send 


al  the  Borough  BuMmg.  MiddMxvg.  Penneylvma. 
Harold  A  WaNar.  Mayor  of  «ie  Borough  of  MiddMwg.  Borough  BuiMing.  P.O.  Bok  415,  Middleburg.  Pennsylvania  17842 


Ctty  of  KnoniHa.  Kno  County......  Rral  Creek.. 


Juel  upalraam  of  Inlsratata  HightMy  840.. 
I  Just  doiwiiaaam  of  Knox  Road 


lor 
S*od  conwiMnts  to  (tonoratolv 


at  the  Oraphics  OepartmenI,  P.O.  Boa  1631,  KnonvMe.  T( 
Kyle  Tsslarman.  Mayor.  Ctty  of  KnoavMa.  P.O.  Boa  1831,  Knoavile,  T( 


37801. 


CarroMon.  Ctty  Colin.  Oallaa  and 
Denton  Counliea. 


Fumeain  Creak.. 


Downatream  of  Dickanon  Parkway 

Oownstreem  of  oorporale  limils  jual  downaaeam  of 
Damon  Road. 


Maps 
Ssnd 


at  the  City  Hel.  CenoMon,  Texaa. 
Kenny  MarthaM.  Mayor  of  the  CMy  of  Canoiton.  P.O.  Box  110535.  CanoMon.  Texas  75011. 


Texas.. 


El  Paao.  Ctty  El  Paao  County.. 


Arroyo  1. 


Arroyo  2.. 


Arroyo  3A.. 
Arroyo  38.. 


AiTayo4.. 

Arroyo  5.. 
Arroyo  8.. 


Just  uplream  of  Donphan  Road 

Just  downstrsem  of  Interstate  lligh«»ay   10  (Soulh- 

.    bound) 

Just  upstream  of  IntersUte  Highway  10  (Northbound).... 

Just  upstreem  ol  MUbeny  Dam 

>m  upstream  of  East  Frontage  Road  (Interstate  High- 
way 10) 

Just  upstreem  of  Thorn  Dam 

Just  upstream  of  Donphan  Road 

Jua>  downstream  of  Meat  Frontage  Road  of  Imarsteto 
Highway  10. 

Just  upstreem  of  East  Frontage  Roed  of  InlerstaM 
Highway  10 

DownaPeem  of  Meea  Dam 

Upstream  of  Meea  Dam 

Just  upstream  of  Vieta  Bonila  Street 

Approximately  50  feet  upstream  of  Waatwrnd  Drive 

Just  upstreem  of  Los  Robles  Drive 

Just  downstraem  ol  La  Chappa  Dnva 

Approxxnately  50  leat  dowr>*treem  of  Buena  Swartl 
Dnva  (pravioualy  AO  Zone). 

Approximetely  SO  teet  upstream  of  Buene  Swerta 
Drive. 

Just  upstream  of  Vila  Hermoea  Drive j 

Approximataly  SO  feet  dowristream  of  Mesa  Straal 

Just  upstreem  of  Meea  Street. 

Approximately  SO  teet  downstream  of  El  Puente  Snael. 

Just  upstream  of  El  PuenM  Street „ 

Just  upstream  of  West  Wind  Drive 

Just  upstream  of  Keystone  Dam 

.Mat  downstream  of  Mesa  Street 

Just  upstream  of  Mesa  Sirael. 


Juat  upatreem  of  Oxida«on  Pond  Own.. 


•733 
•735 


•811 
•812 


•493 
•497 
•496 
•499 

•489 

•497 
•497 


•950 


•455 
•466 


•3.756 
•3.822 

•3,823 

(•) 

•3.814 

•3.891 

•3,750 
•3,798 

•3.814 

(•) 
{•) 
(•) 
(•) 
(•) 

(•) 

(•) 

(•) 
•3.880 
•3.909 

•4.014 
•4.046 
•4,144 

(•) 
'3,930 
•3.972 

(•) 


793 

•796 

797 

•801 

810 

•812 

O 

•829 

1.196 

•1  195 

1.196 

•1,196 

1.197 

•1.195 

1,198 

•1.196 

1.196 

•1,197 

1,203 

•1,196 

1.211 

•1,209 

till 

•1^10 

1^18 

•1^14 

1,218 

•1^17 

1.220 

•1.218 

1.220 

•1.219 

1,202 

•1.203 

•734 
•736 


•813 
•813 


•402 

•495 
•496 
•497 
•498 

•495 

•498 


•957 
•963 


•454 

•461 


•3.755 
•3.825 

3,625 
'3,966 
•3,817 
'3,885 

3,749 
'3.793 

'3,812 

•3.854 

'3.866 
'3.839 
'4,145 
'4.198 
'4.050 
'3.936 

'3.956 

•4.007 
'3.660 


'4.011 
*4.02t 
*4,14« 
•3.77« 
'3.960 
'3,975 
'3.BS< 


Federaljtegbter  /  Vol  49.  No.  112  /  Friday.  June  8. 1984  /  Proposed  Rules 


Z3o^5 


Pro»»osed  Mooifieo  Base  Flood  EL£VATiONS-Con«nued 


Qly/liMn/couniy 


Sourc*  o«  Hoodng 


Oommmm  of  US.  m^fm/t  W  and  180  (Mm 


ground.  *ElMakan  in  tM 
«N6W0| 


UP*—"  of  US.  >!»—»■  80  and  180  IMm*  SkMQ  . 
Oww*—  of  U.S.  >«»—»■  80  Mid  ISO  (Mm 


Anoyo88.. 


Afioyo  8C« 


Afio)[oao.. 


FlavPWh  «80- 


FkMPWh  «3aA. 
How  PMn  #30B  _ 


Fkm  Pan  «39~ 


FkwPMh  «38A- 


RowPMh  «40.. 


"Pi*— I"  ol  U.S  18^1— >i  80  and  180  (Maaa  SMaQ. 

Juai  upaaaam  ol  Mtan  BMT  Road 

Aal  KMlraam  ol  Sunland  Parti  Oiwa 


JuM  loakaam  <■(  u.S.  !>»—»»  80  aid  180 


AM  dMmaawm  of  Shadow  MouMHt 


Juat  downaav 


SA. 

Jual 


of  TtMidartM  Road 
320  la 


of  Waal  Framaga  Road  of 


10. 
Mm  upi>aaiii  of  Eaal  FfonUga  Road  of  fciuiiiali 

10. 
370 
Roar  Pan  «38. 
App«oiiiiiiaM»  440  laal  abowa  Oia  conlhianoa  «Mi 

FkMtPadi  maa. 
JuM 


10. 


of  Waal  FranliVa  Road  of 


*m  upaaaam  of  Eaal  Pfom^a  Road  of 


Juat  dOOTHtaam  of  Waal  Framaga  Road  of  hilaraMa 


10. 


10. 


of  Eail  Framaga  Road  of 


Flow  Pan  «4i.. 


Flow  Pan  941  A.. 
Flow  Pan  «42.._ 


Flow  Pan  *43.. 


Flow  Pan  «44.. 
Flow  Plan  •45- 


FlowPan  «45B.. 


Flow  Pan  «4SC. 


Flow  Pan  «46. 


Ami  downakaam  of  Wtaal  Fremwa  Road  of 

lighwa>  10. 
Aat  vaaaam  of  Ea«  Framaga  Road  of  MmMa 

HVMsy  10. 
Xat  i^iakaam  of  Tranamoumwi  Road. 


Juat  downataaiii  of  Weal  Fromaga  Road  of  MvaMa 

lliyhw>  10. 
.kiat  i^iakaani  of  Eaal  Framaga  Road  of  MaraMa 

HWnarlO. 
AopfOdmaMy  800  laal  abooa  comiuanoa  wNh  Flow 

Pan  941. 

Juat  downalraam  of  Waal  Frem^a  Road  of  MaraMa 

Highway  10. 
Jual  upaaaam  of  Eaat  Framaga  Road  of 

Highway  10 
Juat  downaaeani  of  Wait  Fram^a  Road  of 

HqhwaylO. 
Aial  upakaam  of  Eaat  Framaga  Road  of 

IKghway  10. 
Jual  nwaaaiii  of  a  Dirt  Road 


Flow  Pan  #47 

Flow  Pan  «48 

UmarValay  Aiaa  (Uwal  Raima! 

Ponifng). 
Uppar  Vallay  Araa  (Local  Raima! 

Ponding). 


Aiai  tvalraani  of  na  waal  oocporata  fenNi 

Approximalafif  800  laal  rixwa  comiuanoa  ««h  Flow 

Pan  «4S. 
AppraodmaMir  2.000  laal  abova  oonfluanoa  wWi  Flow 

Pan  «4S. 
1.500  taat  i<ialroam  of  conMuance  wm  Flow  Pan 

«45. 
5.000  laal  upaOaam  of  oonOuanca  win  Flow  Pan 

•45. 
10.000  laal  i^wVaam  of  conWuenoa  wNh  Flow  Pan 

•45. 
Appronmatalir  100  laal  i«wtraam  of  na  ooporala 


At  Iha  oorporata  Umila.. 
Alt 


At  na  imaraactan  of  Sunland  Paili  Orlwa  and  Enwy 

ROMI 

Al  na  inlaraae*on  of  Lanibanly  Orlva  and  Lova  Read... 

At  na  mtacaamun  of  Country  Oub  Roiid 

At  Muftany  Avanua.  waal  of  Alchiaan,  Topaha  and 
Sania  Fa  Rairaad. 

of  Momaya  Una.  appranmaMy  000  laal  kom 


Sand 


tor  inapadion  at  na  Oty  Engmaaring  Oapartmant.  CNy  Hal.  Fourth  Floor.  2  CMc  Cantor  Plaza.  El  Paao.  Tanaa. 
eommonmio  Mayor  Jonathan  Rogara  or  Mr  Dmiid  Hamad.  City  Englnaar.  Clly  Hal.  2  CMc  Cantor  Ptaa.  B  Paao.  Taoa  79090. 


•4.041 


Jaraay  ViHage  Cily.  Hirria  County .  Whito  Oak  Bayou  (E10O^)O-00) Downabaam  ooiporato  Mnito.. 


Al  oomhianoa  ol  Trtwtory  19.05  to  WMM  Oik  BayotL— 

Tfibulary    19.05    to    Whito    Oak    Al  confluanca  win  WhiM  Oak  Bayou 


Bayou  (El 27-00-00). 


Sand 


TrDulary     19.82    to    Whita    Oak 
Bayou  (E13S-00-00). 
avalaWa  tor  mapactkw  at  Iha  Oty  Ha*.  16501  Jartay  Drtva,  Jaraay  VN^a.  Taxaa. 
"O"***^  •<>  HonoraWa  Lan  Parrian.  Mayor  of  Jaraay  VWaga.  16501  Jaraay  Dilva.  Jaraay  V««a.  Tana  77040. 


Upatraam  of  Somham  PaciAc  Rairoad... 
Upatraam  corporato  Krnila......... 


Taxaa.. 


I  Richwood.  Qty.  BrasMla  County  ...I  Baabop  B^ou.. 


I  At  Stato  Routo  208.. 


n 


•104 
•108 
•108 
•113 

•114 


•4j037 


•4J0S6 

•4j0a6 

u/aao 

uxm 

•4.184 
•3.7J5 
•4X182 

UJOK 
•4.170 
•3.818 

•<0«7 

•4.166 
•4.170 
•4J82 
•4,aB2 

n 

•4.16S 
•4.181 
•4^1 
•4J80 
•4.229 

n 

•VK^ 

n 

•vm 

n 

•3J19 

n 

*3JM» 

n 

*3«e 

n 

•3444 

n 

•3.872 

n 

•3.881 

n 

•3.864 

m 

•3477 

CI 

ct 

•3408 
•3468 

n 

•3486 

n 

•3466 

o 

•3466 

n 

•3408 

n 

•3407 

n 

•3410 

n 
(•» 

•4.137 
•4417 
•4^74 

n 

•4J20 

n 

•4.056 

(•) 

•4.153 

n 

•4.301 

n 

•4425 

(•) 
(•) 

•3.735 

•4.135 
•4.130 
•3.733 

•3.745 
•3.746 
•3.752 

•3.746 
•3.746 
•3.751 

•3.7S4 


•103 
•107 
•107 


•111 


"11 


23896 
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Proposco  MootriED  Base  Flood  Elevations— Continued 

Sum 

Cdy/town/county 

Sourca  o>  floodmg 

1 

1              Location 

fOaplh  m  faat  atKiva 

ground  'Elavabon  m  fax 

(NGVO) 

Eurtng 

UoiMMd 

M«»  nHitiH  tor  inipwion  al  215  HMMrt  SItmI.  RicKMXXi.  Taxn. 

S«id  comTNnlt  to  HonoraU*  Tommir  JonM.  M^rar  o«  tfw  Qly  of  nichviood.  215  Hatovl  StraM.  RichwoaJ.  Taxn  77531. 

T«>W 

\Maht  C%.  Vtetaria  CouHy 

M  ttw  Oly  HM.  105  WM  Jiwi  Uir 
Tad  Raad.  Caiy  Hai.  »Mn  ml  Jiw 

Lona  Tiaa  Oraak 

Upatraamol  I 

AppfOJunialai| 

icRailroMl 

77902-175*. 

T       Roart 

•87 
■90 

1.  Victarto.  Tanaa. 

1  LJnn.  P.O.  Box  1758.  Vlctorta.  Taxaa 

350  faal  downDraani  of  Sonttwm  PacM- 

WMt  Virginii 

Mimm.  Town,  Kinnitw  Coaily...  Lara  Craak Approximataty    600    toa«    do«»n«lraain    o(    Chai«a 

Syitam. 

Upalraam  of  Oarti  DrKa  Accaaa  Road 

Upakaam  corporala  limiti 

■1  ma  Qly  Htf.  MirmaL  Wa«  VirgWL 

Ovtto  Sulphin,  Mayor  o<  ttia  Toan  a«  Mirmat.  P.O.  Bo>  ISOSe,  M«ma«.  Wa«  Viivnia  2S315. 

*602 

n 

•tap*  aviilitito  tor  inipactton 
Sand  corwnwnte  to  HonoigW 

•803 

•608 

•614 

■  No>  prawoialy  datominad. 
'Nona. 

•  No  pfVMOua  dMailad  akidy. 
«  StuSad  AO  zona  n  prawoua 

•  ShUoo  Itoodng. 

•  Na«i  »auclurai 

'  ApmoamaWy  A  nna. 

FIS. 

(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Homing  and  Urban  Development  Act  of  1968).  effective  Jan.  28,  1969  (33  FR  17804  Nov 
28, 1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  delegation  of  authority  to  the  Administrator) 

Issued:  May  31, 1984. 
Jeftwy  S.  Bragg, 
Administrator,  Federal  Insurance  Administration. 

(FR  Doc  •4-lS3a7  nicd  S-?-**:  8:46  am|  , 

MLLMO  cooc  ma-os-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dockat  No.  84-498;  RM-4677] 

FM  Broadcast  Station  In  Caldwell, 
Idaho;  Proposed  Changes  Made  In 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  Action  taken  herein  proposes 
the  substitution  of  Channel  277  for 
Channel  276A  at  Caldwell,  Idaho,  and 
modification  of  the  license  of  Station 
KQZQ(FM)  to  specify  operation  on  the 
new  channel.  The  proposal  is  made  at 
the  request  of  Hayes  Broadcasting  Co.. 
Inc. 

DATES:  Comments  must  be  filed  on  or 
before  July  23, 1984,  and  reply  comments 
on  or  before  August  7, 1984. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Station* 


(Caldwell,  Idaho):  MM  Docket  No.  84-498, 
RM-4e77. 

Adopted:  May  15. 1984.  | 

Released:  May  30, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Hayes 
Broadcasting  Co.,  Inc.  ("petitioner") 
requesting  the  substitution  of  FM 
Channel  277  for  Channel  276A  at         " 
Caldwell,  Idaho,  and  modification  of  its 
license  for  Station  KQZQ(FM)  to  specify 
operation  on  the  new  channel.  The 
channel  can  be  assigned  in  compliance 
with  the  Commission's  minimum 
distance  separation  and  other  technical 
requirements. 

2.  In  accordance  with  our  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  KQZQ(FM)  to  specify 
operation  on  Channel  277.  However,  if 
another  party  should  indicate  an  interest 
in  the  Class  C  assignment,  the 
modification  might  not  be  implemented. 
Instead,  if  the  Class  C  channel  is 
assigned,  an  opportunity  for  the  filing  of 
a  competing  application  may  be 
provided.  See,  Cheyenne.  Wyoming,  62 
F.C.C.  2d  63  (1976)  and  Modification  of 
FMand  TV  Station  Licenses,  48  FR 
55585,  published  December  14, 1983. 

3.  We  believe  the  proposal  warrants 
further  consideration  as  the  assignment 
could  provide  Caldwell  with  its  second 
wide  coverage  area  FM  service. 
Accordingly,  we  propose  to  amend  the 
FM  Table  of  Assignments,  $  73.202(b)  of 
the  Commission's  Rules,  as  concerns  the 
community  listed  below: 


cny 

CnSnOM  No. 

Pr>>wit 

Propoaad 

r^-t  -J.  .     -««       U_fc..» 

231,  278A.  296A.. 

231   277  296A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  23, 1984,  and 
reply  comments  on  or  before  August  7, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Lester  W.  Spillane,  465 
California  Street,  Suite  504,  San 
Francisco,  California  94104  (Counsel  to 
Petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  48  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
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should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  coiui 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assigments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 


Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaI(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
conunents,  or  other  appropriate 
pleadings.  Conmients  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420  (a),  (b)  and 
(c)  of  the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 

(FR  Doc.  a4-lS3ee  Filed  S-T-M:  •:45  un] 
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47  CFR  Part  73 

[MM  Docket  No.  S4-497;  RM-467S] 

FM  Broadcast  Station  In  Clinton, 
Missouri;  Proposed  Changes  Made  in 
Tal>le  of  Assignments 

agency:  Federal  Communications 
Commission.  * 

ACTION:  Proposed  rule. 


r.  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  241  to 
Clinton,  Missouri,  at  the  request  of  B  ft  F 
Broadcasting,  Inc.  The  assignment  could 
provide  Clinton  with  its  second  local  FM 
service. 

DATES:  Comments  must  be  filed  on  or 
before  July  23. 1984,  and  reply  comments 
on  or  before  August  7, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
RM  HmTHER  MFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-«53a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Imiadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stabons 
(Clinton.  Missouri):  MM  Docket  No.  84-497, 
1^-4675. 

Adopted:  May  15, 1964. 

Released:  May  3a  1964. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  B  ft  F 
Broadcating,  Inc.  ("petitioner") 
requesting  the  assignment  of  I^ 
Channel  241  to  Clinton,  Missouri,  as  that 
commimity's  second  local  FM  allocation. 
Petitioner  has  expressed  its  intention  to 
apply  for  the  channel,  if  assigned,  llie 
channel  can  be  assigned  in  compliance 
with  the  Commission's  minimum 
distance  separation  and  other  technical 
requirements.  However,  to  avoid  a 
short-spacing  to  Station  KKBL,  Channel 
240A  at  Monett  Missouri,  and  to  Station 
KXTR.  Channel  243  at  Kansas  City, 
Missoiui,  a  site  restriction  of  at  least 
11.5  miles  northeast  of  Clinton  must  be 
imposed. 

2.  In  view  of  the  fact  that  the 
Commission  has  received  an  interest  in 
use  of  Channel  241  at  Clinton,  we 
beUeve  it  would  be  in  the  public  interest 
to  seek  comments  on  the  proposal. 
Therefore,  it  is  proposed  to  amend  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules,  as  set  forth 
below: 
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3.  TTie  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
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Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  23, 1984.  and 
reply  comments  on  or  before  August  7. 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  B  A  F  Broadcasting,  Inc.,  504 
East  Allen,  Clinton,  Missouri  64735. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  §§  603  and  604  of 
the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitoner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303.) 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Sections  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  9  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 


Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chaiuiel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  99  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 


Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

(FR  Doc  64-15368  Filed  e-7-S4;  8:46  anl 
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47CFRPart73 

[MM  Docket  No.  S4-495;  RM-4670] 

FM  Broadcast  Station  in  Buffalo  Gap, 
Virginia;  Proposed  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  288A  to 
Buffalo  Gap,  Virginia,  as  its  first  FM 
assignment.  The  proposal  is  being  made 
at  the  request  of  John  T.  Galanses. 

DATES:  Comments  must  be  filed  on  or 
before  July  23, 1984,  and  reply  comments 
on  or  before  August  7. 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  9  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Buffalo  Gap.  Virginia):  MM  Docket  No.  64- 
495.  RM-4670. 

Adopted:  May  15. 1984. 

Released:  May  30. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  John  T. 
Galanses  ("petitioner")  requesting  the 
assignment  of  FM  Channel  288A  to 
Buffalo  Gap,  Virginia,  as  that 
community's  first  local  FM  allotment. 
Petitioner  states  that  he,  or  a 
corporation  controlled  by  him,  will 
apply  for  the  channel,  if  assigned. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements.  However, 
Buffalo  Gap  is  within  the  "quiet  zone" 
established  in  Docket  16991,  6  F.C.C.  2d 
793  (1967),  to  provide  protection  fi-om 
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interference  to  the  National  Radio 
Astronomy  Observatory  ("NRAO")  at 
Green  Bank.  West  Vii^ginia,  and  the 
Naval  Research  Laboratory  ("NRL")  at 
Sugar  Grove.  West  Virginia.  Any 
applicant  for  a  Buffalo  Gap  station  must 
coordinate  with  the  NRAO  and  NRL 
with  respect  to  the  proposed  facilities. 
See  §  73.1030  of  the  Commission's  Rules. 
3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
PM  service  to  Buffalo  Gap.  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the  Rules, 
with  respect  to  the  following  community: 


aiy 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  23, 1984,  and 
reply  comments  on  or  before  August  7. 
1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  John  T.  Galanses,  P.O.  Box  24. 
Sugarloaf  Shores.  Florida  33044 
(Petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 


the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
whidi  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303. 48  Stat,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Rodwick  K.  Portar, 

Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

AmModix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S9  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assigmnents.  S  73.  [202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  NoUce  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assigiunent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  it  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
requests. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  fillings  in  this 
proceeding. 

(a)  Coimterproposfds  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  latert 
than  that,  they  will  not  be  considered  in 


connectiini  wilk  the  decinon  ia  lk» 
docket 

(c)  The  filing  of  a  counterprvposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  invohred. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  aet  oat  in  i  1.415  and  1.420  of 
the  Commission's  Roles  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  penons 
acting  on  behalf  of  such  parties  must  be 
made  in  %vritten  commeats.  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filiag  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  wdiich  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  labile  Inspection  of  Filings.  All 
fillings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C 
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47  CFR  Part  73 

IIM  Oockat  Na  •4-4M:  RM-47041 

FM  Broadcast  Station  In  Sturgeon  Bay, 
Wisconsin;  Proposed  Changes  Made  in 
Table  of  Assignnwnts 

AGENCY:  Federal  Conununications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  FM  Chaimel  249A  to 
Sturgeon  Bay.  Wisconsin,  as  its  third 
assignment,  at  the  request  of  Door 
County  Radio  Company. 

DATBS:  Comments  must  be  filed  on  or 
before  July  23. 1984.  and  reply  comments 
on  or  before  August  7. 1984. 

ADDRESS:  Federal  Communications 
Conunission.  Washington.  D.C  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  Section 
73.202(b),  Table  of  Assignments,  FM 
Broadcast  Station  (Sturgeon  Bay,  Wisconsin]; 
MM  Docket  No.  84-496.  RM-4704. 

Adopted:  May  15, 1984. 

Released:  May  30, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Door 
County  Radio  Company  ("petitioner") 
seeking  the  assignment  of  Channel  249A 
to  Sturgeon  Bay,  Wisconsin,  as  that 
community's  third  FM  assignment. 
Petitioner  has  indicated  its  intention  to 
apply  for  the  chaiuiel,  if  assigned. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirments.  However,  the 
concurrence  of  the  Canadian 
Government  in  this  assignment  must  be 
obtained  since  Strugeon  Bay  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S. -Canadian  border. 

3.  We  believe  the  public  interest 
would  be  served  by  requesting 
comments  on  the  proposal.  Accordingly, 
we  seek  comments  on  the  amendment  to 
§  73.202(b),  the  FM  Table  of 
Assignments,  for  the  community  listed 
below  as  follows: 


oty 


Stivgaon  Bay.  Wit. . 


ChCfWMl  No. 


230.  261A 


230,  249A.  2eiA. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  23, 1984,  and 
reply  comments  on  or  before  August  7. 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  J.  Geoffrey  Bentley,  Esq., 
Liberman,  Sanchez  ft  Bentley,  2000  L 
Street,  N.W.,  Suite  200,  Washington, 
D.C.  20036  (Counsel  to  petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 


apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are_ 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  o^icially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  exports 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8ons(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  Stat,  as  amended.  1066 1082; 
47  U.S.C  154.  303). 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
secUons  4(i).  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S9  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 


Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

'  (a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docimients 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pubhc  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W..  Washington.  D.C. 

[FR  Doc  M-IS3e7  FIM  6-7-M:  8:48  an] 
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47CFRPart73 

[MM  Docket  No.  83-603;  RM-4424] 

FM  Broadcast  Station  in  Quartzsite, 
Arizona;  Ctumges  Made  in  Tabia  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACnON:  Proposed  rule;  dismissal  of 
petition. 

summary:  Action  taken  herein 
dismisses  the  petition  of  Buck  Burdette 
to  assign  FM  Channel  228A  to 
Quartzsite,  Arizona  for  lack  of 
continuing  interest. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-«530. 


List  uf  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.202(b) 
Table  of  Assignments,  FM  Broadcast  Stations 
(Quartzsite,  Arizona):  MM  Docket  No.  83-603. 
RM-4424. 

Adopted:  May  15, 1964. 

Released:  May  29. 1964. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  Notice  of  Proposed 
Rule  Making,  48  FR  29917.  published 
June  29. 1983,  proposing  the  assignment 
of  FM  Channel  228A  to  Quartzsite. 
Arizona,  as  that  community's  first  FM 
assignment.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Buck 
Burdette  ("petitioner").  Petitioner  failed 
to  file  comments  reaffirming  his 


intention  to  apply  for  the  channel  if 
assigned,  and  no  other  comments  on  the 
proposal  were  received. 

2.  As  stated  in  the  Notice,  a  showing 
of  continuing  interest  is  required  before 
a  channel  will  be  assigned.  Therefore,  in 
accordance  with  Commission  policy,  no 
further  consideration  will  be  given  to  the 
assignment  of  FM  Channel  228A  to 
Quartzsite.  Arizona. 

3.  It  is  ordered.  That  the  petition  of 
Buck  Burdette  is  dismissed  and  this 
proceeding  is  terminated. 

4.  For  further  information  concerning 
the  above,  contact  Marie  N.  Lipp,  Mass 
Media  Bureau.  (202)  634-6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njies  or 
proposed  aiies  that  are  applicable  to  the 
putiiic.   Notices  of  hearings  and 
InvestJgatHsns,  committee  meetings,  agency 
decisions  and  njlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  function  are  examples 
of  documerrts  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  S«rvic« 

SfMciaMJse  Permit  Fees,  Small 
Hydroelectric  Projects 

agency:  Forest  Service.  USDA. 
action:  Notice  of  proposed  policy. 

SUMMARY:  The  Forest  Service  proposes 
to  establish  policies  on  the  methods  for 
determining  special-use  fees  for  the 
smaller  (5  magawatt  or  less  capacity), 
nonfederal  hydroelectric  projects 
located  partially  or  wholly  on  National 
Forest  System  (NFS)  land.  The 
objectives  are  to  design  a  uniform  fee 
system  that  (1)  can  be  consistently 
applied  by  Forest  Service  personnel,  and 
(2)  would  provide  fair  market  value  fees 
for  the  use  authorized. 
date:  Comments  must  be  received  by 
August  7. 1984. 

ADDRESS:  Comments  should  be  sent  to: 
R.  Max  Peterson  (2720),  Chief,  Forest 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2417,  Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruben  M.  Williams,  Lands  Staff,  Forest 
Service,  (703)  235-2412. 

SUPPLEMENTARY  INFORMATION: 

Regulations  at  36  CFR  251.50  et  seq.  set 
forth  the  procedures  and  policies  which 
the  Forest  Service  follows  in  authorizing 
special  uses  of  NFS  lands.  At  §  251.57, 
the  basis  for  charging  rental  fees  for 
special  uses  is  set  forth.  Except  for 
specific  exemptions,  these  fees  are 
based  on  the  fair  market  value  of  the  use 
being  authorized.  The  fees  are  paid  in 
advance  annually.  Actual  methods  and 
formulae  for  determining  fees  for 
various  types  of  special  uses  are  set 
forth  in  the  Forest  Service  Manual 
(FSM).  These  proposed  policies  address 
fee  determinations  for  smaller  (5 
megawatts  or  less)  hydroelectric 
projects  authorized  on  NFS  lands.  The 
final  policy  will  be  iasued  in  FSM  2720. 


Present  Forest  Service  fee 
determination  methods  do  not  provide  a 
fair  market  value  return  as  required  by 
law  and  some  procedures  are  time 
consuming,  resulting  in  project  delays. 

In  proposing  a  revised  policy,  the 
Forest  Service  seeks  to  establish  a  fee 
determination  method  that  would 
recognize  the  stage  of  project 
development,  whether  the  project  is 
entirely  or  only  partially  on  NFS  lands, 
whether  the  project  is  for  private  use 
only,  and  whether  the  project  is  licensed 
by  the  Federal  Energy  Regulatory 
Commission  (FERC).  Other  objectives 
are  to  (1)  ensure  a  fair  market  value  fee 
commensurate  with  the  value  of  the  use 
granted,  (2)  develop  a  cost-effective 
method  of  determining  use  fees,  and  (3) 
provide  a  uniform  approach  which  can 
be  consistently  apphed  throughout  the 
Forest  Service.  ■ 

Proposed  Policies 

The  proposed  fee  structure  for  each  of 
the  identified  circumstances  is 
described  below.  Other  fee  structures 
considered  but  not  selected  are  also 
identified. 

(a)  Fee  Structure  for  Projects  During 
Investigation  Stage. 

Proposed  policy  and  options 
considered  for  determining  fees  to 
charge  for  special-use  permits  issued  to 
authorize  investigation  of  an  area  for 
hydroelectric  potential: 

(1)  Proposed  Policy— Charge  a  flat  fee 
of  $200  annually  to  cover  all  authorized 
investigative  activities,  unless  the 
market  shows  a  higher  fee  is  justified. 
This  fee  would  be  charged  for 
investigation  of  hydroelectric  potential 
regardless  of  project  size,  that  is, 
projects  greater  than  as  well  as  less  than 
5  megawatts.  This  method  is  proposed  in 
lieu  of  other  calculations.  One  fee  rate 
covering  all  investigative  work  is  the 
least  burdensome  method  for  permittees 
and  the  Forest  Service.  The  proposed  fee 
is  considered  as  fair  market  value  for 
the  use  authorized. 

(2)  Other  Options  Considered: 

(i)  Charge  $2  for  each  person-day  of 
investigative  activity  plus  10  percent  of 
zone  average  land  value  for  areas 
involved  with  ground-disturbing 
activities.  This  method  would  also 
provide  a  fair  market  value  fee  and  is 
currently  used  by  the  Forest  Service  in 
some  areas.  However,  it  is  difficult  to 
make  reasonably  accurate  estimates  of 
planned  workdays  and  also  requires 


additional  fee  calculations  for  ground- 
disturbing  activities. 

(ii)  Charge  10  percent  of  the  zone 
average  land  value  for  the  area  under 
permit.  This  method  would  provide  a 
high  return  for  the  use  of  Federal  land 
but  the  fee  could  be  above  fair  market 
value  of  the  use  authorized. 

(b)  Fee  Structure  for  Projects  During 
Construction  Stage. 

Proposed  policy  and  options 
considered  for  determining  fees  to 
charge  for  special-use  permits  issued  to 
authorize  construction  of  a  hydroelectric 
project: 

(1)  Proposed  Policy— ?0T  each  project, 
base  special-use  permit  fee  on  zone 
average  land  value.  Charge  10  percent  of 
the  zone  average  land  value  as  the 
annual  special-use  permit  fee. 

Using  zone  average  land  values  will 
be  less  costly  than  appraising  individual 
projects.  The  fee  would  be  easy  to 
calculate  but  data  on  zone  average  land 
values  must  be  maintained  and 
periodically  updated.  The  10  percent 
rate  approximates  annual  return  paid  on 
Treasury  Bonds:  thus,  users  of  Federal 
resources  would  pay  a  rate  equivalent  to 
that  paid  for  Government  use  of  private 
resources. 

Fee  calculation  for  construction  stage 
special-use  permits  under  this  option 
would  include  these  steps: 

(i)  Determine  acreage  involved  during 
construction;  for  example,  5  acres; 

(ii)  Check  zone  average  land  value;  for 
example,  $500  per  acre; 

(iii)  Calculate  annual  construction 
stage  special-use  permit  fee,  5  acres 
times  $500  equals  $2,500,  times  10 
percent  equals  $250  annual  fee. 

The  special-use  fee  for  each  project 
would  be  updated  every  5  years  to  the 
then  current  zone  average  land  value. 

(2)  Other  Options  Considered: 

(i)  Appraise  each  project  to  determine 
fair  market  value  of  land  under  permit 
and  charge  10  percent  of  the  appraised 
value  as  the  annual  special-use  permit 
fee.  This  method  would  also  provide  a 
fair  market  value  fee  but  is  more  time 
consuming  and  more  costly  than  the 
proposed  method,  expecially 
considering  the  normally  short  duration 
of  the  construction  stage  typical  of  these 
smaller  projects. 

(ii)  Charge  a  flat  fee  of  $500  annually 
for  all  projects  generating  5  megawatss 
or  less.  This  would  be  simple  to  apply 
but  the  fee  would  likely  exceed  fair 
market  value  for  the  smaller  projects. 


(c)  Fee  Structure  for  Projects  During 
Operation  Stage. 

A  survey  of  practices  on  private  lands 
shows  that  landowners  typically  receive 
a  percent  of  gross  sales  as  the  fee  for 
use  of  their  resources.  In  some  cases  the 
percentage  of  gross  sales  received  by 
landowners  increases  over  time,  as 
capital  investments  are  amortized  and 
profit  margin  increases.  This  practice 
would  appear  to  be  valid  when  the 
Government  is  the  landowner. 
The  following  options  were 
considered  for  determining  special-use 
permit  fees  for  operational  projects: 

(1)  Proposes  Policy — Base  special-use 
permit  fee  on  charging  3.0  percent  of 
gross  sales. 

A  survey  of  private  practices  shows 
3.0  percent  of  gross  sales  as  the  average 
fee  received.  Project  size  ranged  from 
100  kilowatt  to  8  megawatt  generation 
capacity.  On  some  projects  landowners 
received  a  higher  percent  of  gross  sales 
over  time.  For  example,  some 
landowners  receive  2.5  percent  during 
the  first  5  years,  5  percent  the  second  5 
years,  10  percent  the  third  5  years,  and 
15  percent  of  gross  sales  after  15  years. 
However,  for  most  of  the  projects 
surveyed  landowners  received  a  set  rate 
of  return  and  the  majority  received  3.0 
percent.  For  this  proposed  policy,  fee 
calculation  is  easy;  the  data  is  available; 
is  the  same  approach  used  by  private 
landowners;  and  the  calculation 
provides  a  fair  return  for  use  of  public 
resources.  However,  this  option  does  not 
consider  differences  between  projects, 
such  as  size,  development  costs,  and 
profitability. 

The  annual  fee  for  a  1  megawatt 
project  might  be  about  $5,243  based  on 
the  following  example:  Production 
during  year  is  3,066,000  kilowatt  hours; 
sale  price  received  is  5.7  cents  per 
kilowatt  hour  gross  income  is  3,066,000 
kilowatt  hours  X$.057=$174,762; 
special-use  permit  fee  is  $174,762x3 
percent = $5,242.86. 

Each  10  years  there  would  be  a 
reassessment  to  determine  the  current 
private  market  practices  and  rates 
charged  for  hydroelectric  projects  on 
private  lands.  Forest  Service  special-use 
permit  fees  would  be  adjusted  to  reflect 
the  current  private  practice.  However, 
Forest  Service  fees  would  not  exceed  10 
percent  of  gross  income. 

There  would  be  a  minimum  annual 
advance  payment  based  on  10  percent 
of  the  zone  average  land  value  for  the 
area  under  permit.  Payments  based  on  3 
percent  of  gross  income  would  be  due 
monthly  or  quarterly,  depending  on 
estimated  total  annual  fee.  When 
estimated  annual  fee  exceeds  $10,000, 
monthly  payments  would  be  required.  A 
payment  bond  or  an  advance  payment 
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equal  to  the  estimated  fee  for  two 
quarters  (8  months)  would  be  required 
on  all  hydroelectric  projects. 
(2)  Other  Options  Considered: 
(i)  Base  special-use  permit  fee  on 
charging  a  variable  percentage  of  gross 
income  by  the  formula  P=G— (C-»-0),  in 
which  P=profitabihty  G=average  gross 
sales,  based  on  flow  estimates  and 
capacity  as  supplied  by  the  developer  to 
get  financing;  C= amortized  capital 
investment,  using  development  cost 
provided  by  the  developer  to  get 
financing,  plus  Forest  siervice  assumed 
actual  annual  depreciation  (not  that 
used  for  taxes),  and  a  Forest  Service 
assumed  annual  financing  cost;  and 
0= operation  and  maintenance  cost  as 
used  by  the  developer  to  get  financing. 

Under  this  option  the  fee  relates  to  the 
value  of  the  use  by  increasing  and 
decreasing  with  the  profitability  of  each 
project.  However,  some  data  would  be 
speculative  and  the  better  sites  and 
project  designs  would  be  penalized  by 
higher  fees.  Also,  fee  calculation  is  more 
complex  and  time  consuming  than  is  the 
proposed  policy. 

(ii)  Base  special-use  permit  fee  on  a  $1 
chaise  per  kilowatt  of  installed  capacity 
plus  a  charge  of  one  and  one-half  mills 
per  kilowatt-hour  of  energy  produced. 
The  fee  would  be  easy  to  calculate  and 
would  consider  project  size.  However, 
there  was  no  evidence  found  that  the 
private  market  uses  a  similar  method 
and  there  is  nothing  to  show  that  the 
resulting  fee  would  represent  fair  market 
value. 

(d)  Fee  Structure  for  Projects  of  Mixed 
Ownership. 

Fee  determination  procedures  need  to 
be  established  for  operational 
hydroelectric  projects  built  only 
partially  on  NFS  land.  In  these  cases  the 
Forest  Service  would  charge  only  a 
portion  of  the  total  operational  fee  that 
would  be  charged  if  the  project  were 
wholly  on  NFS  land. 

(1)  Proposed  Policy — Base  special-use 
permit  fee  on  the  percent  of  water 
conduit  on  NFS  land.  Determine  length 
of  conduit  from  powerhouse  to  farthest 
upstream  high  waterline  of  the 
impoundment.  Calculate  the  percent  of 
this  length  located  on  NFS  land. 
Multiply  the  total  operational  fee  (based 
on  3  percent  of  gross  sales)  by  the 
percent  (but  not  less  than  1  percent)  of 
conduit  on  NFS  land  to  determine  the 
special-use  permit  fee. 

Example  of  fee  calculation: 
Examination  shows  that  31  percent  of 
water  conduit  is  located  on  NFS  land; 
total  operational  fee  for  project  is 
established  as  $10,000  based  on  3 
percent  of  gross  sales;  thus,  the 
proportional  fee  would  calculate  at 
$3,100  ($10,000X31  percent). 


Fees  by  this  method  are  easily 
calculated  and  are  proportional  to  NFS 
land's  contribution  to  power  production. 
(2)  Other  Options  Considered: 
(i)  Base  special-use  permit  fee  on  the 
percent  of  head  (vertical  drop)  located 
on  NFS  land.  This  method  would  be 
satisfactory  except  for  projects  where 
the  vertical  drop  is  not  located  on  NFS 
land  but  most  of  the  water  conduit  is  on 
NFS  land. 

(ii)  Base  special-use  permit  fee  on 
percent  of  total  project  located  on  NFS 
land.  In  many  situations  this  method 
would  likely  be  satisfactory.  However, 
because  much  of  these  hydroelectric 
projects  are  linear  rights-of-way,  area 
alone  does  not  necessarily  represent  a 
proportional  contribution  to  power 
production. 

(e)  Fee  Structure  for  Projects 
Developed  for  Private  Use  Only. 

There  is  a  need  to  establish  a  fee 
system  for  situations  where  a 
hydroelectric  project  is  developed  for 
personal  use  only  and  no  power  is  sold. 

(1)  Proposed  Policy— During  the 
operational  phase  of  the  project,  base 
special-use  permit  fee  on  charging  for 
each  metered  kilowatt  hour  of  power 
used.  Charge  3  percent  of  the  average 
rate  charged  by  the  local  power 
company  for  similar  power  uses.  There 
would  be  a  minimum  annual  fee,  paid  in 
advance,  of  10  percent  of  the  zone 
average  land  value  for  the  area  under 
permit.  Payment  requirements  would  be 
the  same  as  described  above  in  the 
operation  stage,  item  (c)(1). 

This  option  provides  a  fair  return  to 
the  Government  and  reflects  the  value 
of  the  use  authorized.  For  example,  if 
metered  use  by  a  permittee  was  100,000 
kilowatt  hours  during  the  year  and  the 
average  price  charged  by  the  local  utility 
company  for  similar  power  use  was  6.5 
cents  per  kilowatt  hour,  then  the  annual 
special-use  permit  fee  would  be  $195 
(100,000  KW  hours  X  .065  X  .03 = $195). 

The  special-use  permit  fee  for  the 
investigation  stage  and  the  construction 
stage  would  be  determined  in  the  same 
manner  as  for  other  hydroelectric 
projects,  as  described  above  in  items  (a) 
and  (b).  If  part  of  the  power  generated  is 
sold,  then  that  production  would  be 
subject  to  a  charge  of  3  percent  of  gross 
income. 

(2)  Other  Options  Considered: 

(i)  Establish  a  fixed  special-use  permit 
fee  to  apply  to  all  projects.  This  option 
would  neither  consider  size  variation  of 
the  projects  nor  necessarily  result  in  the 
Government  receiving  fair  market  value 
for  the  use  authorized. 

(ii)  Base  special-use  permit  fee  on 
zone  average  land  value  or  on  appraised 
value  of  the  land  under  use.  Land  value. 
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hUhis  case,  does  not  necessarily 
-Represent  fair  market  value  of  the  use 
authorized.  Also,  appraising  individual 
projects  is  costly  and  time  consuming 
for  the  Government  and  could  result  in 
project  delay. 

(f)  Fee  Structure  for  Projects  Licensed 
by  the  Federal  Energy  Regulatory 
Commission. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  charges  fees  for 
licensed  projects  but  does  not  charge 
fees  for  projects  exempt  from  hcense. 
Projects  of  5  or  less  megawatt  capacity 
may  be  granted  an  exemption  from 
licensing  by  FERC  but  the  developer 
may  apply  for  a  license.  Currently  the 
Forest  Service  does  not  charge  a  special- 
use  permit  fee  for  licensed  projects, 
regardless  of  size.  The  following  policy 
is  proposed  for  projects  of  5  megawatts 
or  less  and  hcensed  by  FERC: 

(1)  Proposed  Policy — Charge  a 
special-use  permit  fee  equal  to  the 
difference  between  the  total  FERC  fee 
and  the  full  Forest  Service  fee  for 
licensed  projects  of  5  megawatts  or  less 
capacity.  This  process  will  equalize  fees 
for  licensed  and  exempt  projects  of 
similar  generating  capacity  within  the  5 
or  less  megawatt  size  range.  Typically, 
projects  within  this  size  range  provide 
little  if  any  public  benefits,  other  than 
renewable-resource  energy  production, 
to  justify  reducing  fees  from  full  market 
value. 

In  the  event  the  FERC  fee  for  a 
licensed  project  in  this  size  range  equals 
80  percent  or  more  of  the  calculated 
special-use  permit  fee,  then  the  Forest 
Service  will  charge  no  additional  fee.  In 
this  situation,  the  FERC  fee  would  be 
considered  as  fair  market  value  for  the 
use  authorized. 

(2)  Other  Options  Considered: 

(i)  Continue  current  practice  of  not 
charging  a  special-use  permit  fee  for 
licensed  projects;  leave  all  fees  to  FERC. 
This  practice  is  inequitable  because  it 
subsidizes  the  smaller  licensed  projects. 
Similar  size  exempt  projects  would  be 
subject  to  proposed  Forest  Service 
special-use  permit  fees,  which  would  be 
higher  than  current  FERC  fees  for 
similar  size  projects. 

(ii)  Charge  the  full  Forest  Service 
special-use  fee  for  the  smaller  (5 
megawatt  or  less)  licensed  and  exempt 
projects.  This  provides  a  high  return  for 
use  of  public  resources  but  the 
combination  of  fees  would  be  above  fair 
market  value  for  the  licensed  projects. 

The  Forest  Service  anticipates 
receiving  annually  about  300 
applications  for  these  smaller 
hydroelectric  projects.  Since  1980  there 
have  been  about  3,000  applications,  with 
only  a  small  fraction  resulting  in  the 
need  to  issue  a  special-use  permit  for 


construction  or  operation.  The  proposed 
fee  determination  policies  are  expected 
to  result  in  an  increase  in  annual  fees  in 
order  to  receive  fair  market  value  for  the 
uses  authorized.  In  time,  annual  fees 
from  these  smaller  hydroelectric 
projects  could  exceed  a  million  dollars. 

This  proposed  fee  policy  will  not 
apply  to  permit  applicants  who  qualify 
for  fee  waiver  as  defined  in  Federal 
Regulations,  36  CFR  251.57. 

Public  comment  on  these  proposed 
policies  is  hereby  invited  and  will  be 
considered  before  adoption  of  the  final 
policies.  A  notice  of  the  final  policies 
will  be  published  in  the  Federal  Register 
before  being  implemented  and  issued 
through  the  Forest  Service  Manual. 

Dated:  May  31, 1984. 

F.  Dale  Robertson, 

Associate  Chief. 

(FR  Doc  M-1S467  Piled  S-T-M:  8:45  ami 
BllXmO  COOE  M10-11-M 


Rural  Electrification  Administration 

San  Isabel  Electric  Association,  Inc^ 
Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Adminisfration,  USDA. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Adminisfration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and 
REA's  Environmental  Policies  and 
Procedures.  7  CFR  Part  1794  (49  FR 
9544-9558.  dated  March  13. 1984),  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  a  project 
proposed  by  San  Isabel  Electric 
Association,  Inc.  (San  Isabel),  of  Pueblo, 
Colorado.  The  project  consists  of  the 
construction  and  operation  of  a  115  kV 
fransmission  line  and  associated 
facilities  between  Ludlow  and  Pinon 
Canyon.  Colorado.  .The  proposed 
fransmission  facilities  would  be  located 
in  Las  Animas  County.  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
(FONSI)  and  Environmental  Assessment 
(EA)  and  San  Isabel's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  at  or  obtained  from  Mr. 
William  E.  Davis,  Director.  Western 
Area— Elecfric,  Rural  Electrification 
Adminisfration,  Room  0207,  South 
Agriculture  Building,  Washington,  D.C. 
20250,  telephone:  (202)  382-8848,  or  San 
Isabel  Electric  Association,  Inc.,  Box 


892,  Pueblo,  Colorado  81002,  telephone: 
(303)  547-2160,  during  regular  business 
hours. 

SUPPIEMENTARY  INFORMATION:  REA  has 
reviewed  the  BER  submitted  by  San 
Isabel  and  has  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the 
proposed  project.  The  proposed  project 
would  consist  of  approximately  48  km 
(30  miles)  of  single-circuit  115  kV 
fransmission  line  which  would  extend 
from  the  proposed  Ludlow  Switching 
Station  located  north  of  Ludlow, 
Colorado,  to  the  proposed  Pinon  Canyon 
Substation  located  south  of  Simpson, 
Colorado. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  to  resources  including 
threatened  and  endangered  species, 
important  farmland,  cultural  resources, 
floodplains  and  wetlands. 

Alternatives  examined  included  no 
action,  energy  conservation,  rebuilding 
existing  facilities,  alternative  svtritching 
station  sites  and  alternative  routes.  The 
proposed  route  would  extend  generally 
east  and  then  north  to  the  Pinon  Canyon 
Substation.  Two  alternative  corridors 
would  generally  extend  east,  then  north, 
then  east  and  then  north  to  the  Pinon 
Canyon  Substation.  After  reviewing 
these  alternative,  REA  determined  that 
the  proposed  project  is  an  acceptable 
alternative  because  it  meets  San  Isabel's 
needs  with  a  minimum  of  adverse 
impact. 

Based  upon  the  BER  and  other  related 
data.  REA  prepared  and  EA  and  FONSI 
concerning  the  proposed  construction. 
REA  has  independently  evaluated  the 
proposed  project  and  has  concluded  that 
approval  of  a  large  power  confract  and  a 
construction  contract  for  the  project 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

In  accordance  with  REA's 
Environmental  Policies  and  Procedures. 
7  CFR  Part  1794  (49  FR  9544-9558,  dated 
March  13, 1984),  San  Isabel  advertised 
the  availability  of  the  BER  in  the  local 
newspapers.  No  comments  were 
received. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — ^Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  June  4. 1984. 
lack  Van  Mark, 

Acting  Administrator. 

[FR  Doc.  M-\i¥»  Filed  6-7-M:  8:45  im) 
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CIVIL  AERONAUTICS  BOARD 
[Order  84-5-97] 

Fitness  Detsrmlnation  of  JIB,  Inc. 
d.b JL  Action  Airlines;  Order  to  Show 
Cause 

agency:  Civil  Aeronautics  Board. 
ACnON:  Notice  of  Ck>mmuter  Air  Carrier 
Fitness  Determination — Order  84-5-97, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  JIB,  Inc.  d.b.a.  Action  Airlines 
is  fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards. 
RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall  file 
their  responses  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  than 
July  2, 1984. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Barbara  P.  Dunnigan,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428  (202)  673-5918. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-5-97  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropoUtan  area  may  send 
a  postcard  request  for  Order  84-5-97  to 
that  address. 

By  the  Civil  Aeronautics  Board:  May  31. 
1984. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  84-1M72  Filed  S-7-64;  8:45  am| 
BtLUNG  CODE  S320-01-« 

[84-5-981 

Application  of  Air  Nortti  America,  Inc. 
for  Review  of  Rtness 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause 
84-5-98. 
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summary:  The  Board  is  proposing  to 
find  that  Air  North  America,  Inc. 
continues  to  be  fit  to  provide  air 
transportation  authorized  by  the 
certificates  reissued  to  it  in  Order  82-9- 
26  for  domestic  scheduled  and 
worldwide  charter  air  transportation. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 


RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  findings  shall  file  their 
responses  in  Docket  41947.  Responses 
should  be  addressed  to  the  Docket 
Section.  Civil  Aeronautics  Board, 
Washington.  D.C.  20428,  and  should  be 
served  upon  Air  North  America,  Inc., 
and  the  Federal  Aviation 
Administration,  Washington,  D.C.  20591. 
Responses  shall  be  filed  no  later  than 
June  20. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Carolyn  S.  Kramp,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428,  (202)  673-5090. 
SUPPt^MENTARY  INFORMATION:  The 
complete  text  of  Order  84-5-98  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-5-98  to 
that  address. 

By  the  Civil  Aeronautics  Board:  May  31, 
1984. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  84-1S473  Filed  6-7-M:  8:45  •mj 
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[Docket  42243] 

Air  Niagara  Continuing  Fitness 
Investigation 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated  Washington.  D.C,  June  4. 1984. 
Elias  C.  Rodriguei, 

Chief  Administrative  Law  fudge.  » 

|FR  Diic.  84-15471  Filed  &-7-84;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument; 
Children's  Hospital  of  Pittsburgh 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C. 

Docket  No.  82-00356. 


Applicant:  Children's  Hospital  of 
Pittsburgh.  Pittsburgh.  PA  15213. 

Instrument:  Automatic  Discrete 
Selective  Chemistry  Analyzer. 

Manufacturer  Greiner  Electronics. 
United  Kingdom. 

Intended  use:  See  notice  at  48  FR  8320. 

Comments:  None  received. 

Decision:  Denied.  The  applicant  failed 
to  address  noted  deficiencies  in 
responding  to  denials  without  prejudice 
to  resubmission  (DWOP). 

Reasons:  This  application  is  the 
second  resubmission  of  Docket  Number 
80-439  which,  in  both  cases,  was  denied 
without  prejudice  to  resubmission  for 
information  deficiencies.  Some 
informational  deficiencies  remained 
unresolved  upon  review  of  the  third 
submission.  Pursuant  to  S  301.5(a)(2}  of 
the  regulations,  we  telephoned  the 
applicant  in  November,  1982  and 
requested  the  information  needed.  The 
applicant  agreed  to  provide  this 
information,  but  has  failed  to  do  so. 
Accordingly,  we  deny  pursuant  to 
S  301.5(e)(8)  of  the  rules  and  regulations, 
which  states  that  "In  the  event  an 
applicant  fails  to  address  the  noted 
deficiencies  in  the  response  to  the 
DWOP,  the  Director  may  deny  the 
application." 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Cred. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  B4-1S417  Filed  ft-7-M;  8:45  am] 
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Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes;  University  of  Rocl>ester 
etal. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

Docket  No.  84-125.  Applicant: 
University  of  Rochester,  Rochester,  NY 
14642.  Instrument:  Electron  Microscope, 
Model  EM  lOCA  with  Accessories. 
Manufacturer  Carl  Zeiss,  Inc.,  West 
Germany.  Intended  use:  See  notice  at  49 
FR  13735.  Application  received  by 
Commissioner  of  Customs:  March  8, 
1984. 

Docket  No.  84-126i  Applicant:  Beth 
Israel  Medical  Center,  New  York,  NY 
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10003.  Instrument-  Electron  Microscope. 
Model  EM  109  with  Accessories. 
Manufactxirer  Carl  Zeiss,  West 
Germany.  Intended  use:  See  notice  at  49 
FR  13735.  Instnmient  ordered:  December 
21, 1983. 

Docket  No.  84-128.  Applicant:  NKC, 
Inc.,  Louisville.  KY  40232.  Instrument: 
Electron  Microscope.  Model  EM  lOCA 
with  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use:  See 
notice  at  49  FR  19089.  Instrument 
ordered:  January  24, 1984. 

Docket  No.  84-131.  Applicant: 
Columbia  University.  New  York.  NY 
10032.  Instrument:  Hectron  Microscope, 
Model  IEM-1200EX  with  Accessories. 
Manufactitfer  JEOL  Ltd.,  Japan. 
Intended  use:  See  notice  at  49  FR  19038. 
Instrument  ordred:  January  31. 1984. 

Docket  No.  84-145.  Applicant:  NQ- 
Frederick  Cancer  Research  Facility, 
Frederick,  MD  21701.  Instrument: 
Electron  Microscope,  Model  EM  410LS, 
with  Accessories.  Manufacturer:  Philips 
Electronic  Instruments.  NVD,  The 
Netherlands.  Intended  use:  See  notice  at 
49  FR  14156.  Instrument  ordered: 
November  21, 1983. 

Docket  No.  84-148.  Applicant:  Albert 
Einstein  College  of  Medicine  of  Yeshiva 
University.  Bronx,  NY  10461.  Instrument: 
Electron  Microscope,  Model  H-600-2 
and  Accessories.  Manufacturer  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use:  See  notice  at  49  FR  19561. 
Instrument  ordered:  December  30, 1983. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  puurposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  of  any  other  instrument  suited 
to  these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  CraeL 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc  »4-lS4ie  FIM  6-r-M:  1:45  wn| 
MLLNM  COM  WIO-OS-M 


Federal  Register  /  Vol.  49.  No.  112  /  Friday.  June  8.  1984  /  Notices 
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Pitier  Semiconductors,  SA.;  Order 
Amending  Temporary  Denial  of  Export 
PrtvHegee 

In  the  matter  of  Piher  Semiconductors, 
S.A..  Avda  San  Julian,  s/n  Apartado 
Correos  177.  Granallers  (Barcelona). 
Spain. 

By  Orders  of  April  9. 1982.  47  FR  16819 
(April  20. 1982).  June  2, 1982.  47  FR  24765 
(June  8. 1982),  August  3, 1982.  47  FR 
35808  (August  17, 1982),  October  12. 
1982.  47  FR  46558  (October  19, 1982). 
December  7, 1982.  47  FR  55989 
(December  14. 1982).  March  22. 1983,  48 
FR  12762  (March  28, 1983),  May  19, 1983, 
48  FR  23471  (May  25. 1983).  August  26.  48 
FR  40418  (September  7. 1983).  November 
30. 1983. 48  FR  54678  (December  6. 1983). 
and  February  28. 1984.  49  FR  8057 
(March  5, 1984),  the  Order  of  February 
25, 1982,  47  FR  9044  (March  3. 1982) 
Temporarily  Denying  Export  Privileges 
was  amended  so  as  to  authorize  certain 
exports  by  Piher  International  Corp.  The 
Order  of  February  28, 1984  further 
provided  that  Piher  International  Corp. 
could  apply  for  an  extension  of  such 
authorization  to  export  if  serious 
economic  hardship  would  be  caused  by 
a  failure  of  such  extension  coupled  with 
a  continuing  consideration  of  a  motion 
filed  by  Piher  International  Corp.  that 
requested  exception  fit)m  the  provisions 
of  Paragraph  III  of  the  Order  of  February 
25. 1982. 

Consideration  of  this  motion  to  except 
Piher  International  Corp.  is  still 
continuing,  and  it  has  now  applied  for 
an  extension  of  its  authorization  to 
make  certain  exports,  asserting  that 
failure  to  obtain  the  extension  will  entail 
serious  economic  hardship. 

Based  on  the  representations  made  by 
Piher  International  Corp..  I  find  that  its 
application  for  an  extension  of  its 
authorization  to  make  certain  exports  is 
justified,  and  that  granting  this 
extension  will  not  jeopardize  the 
purpose  of  the  Order  of  February  25, 
1982. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  of  February  25. 1982  is  further 
amended  by  excepting,  fi-om  its  denial  of 
export  privileges.  Piher  International 
Corp.,  with  addresses  at  565  W.  Gold 
Road.  Arlington  Heights.  Illinois  60005 
and  at  Post  Office  Box  91969,  Chicago, 
Illinois  60680,  insofar  as  Piher 
International  Corp.  exports  variable 
resistors  and  potentiometers  to  its 
customers  in  Canada  and  Singapore  in 
fulfillment  of  shipments  scheduled 
through  August  1984  in  the  shipment 
release  documents  filed  by  Piher 
International  Corp.  in  support  of  its 
Application  for  this  extension,  provided 


all  such  exports  are  G-DEST  under  the 
Export  Administration  Regulations  (15 
CFR  Parts  368-399  (1983)).  Piher 
International  Corp.  may  apply  for  an 
extension  of  this  Amendment  to 
shipments  scheduled  after  August  1984 
should  a  continuing  consideration  of  its 
aforesaid  motion  ential  serious 
economic  hardship  if  such  an  extension 
is  not  issued. 

This  Amendment  of  the  Order  is 
effective  June  1, 1984. 

Dated  June  1, 1984.  5:00  pm  EDT. 
Thomas  W.  Hoya. 

Hearing  Commissioner. 

(FR  Doc  84-1S4M  Filed  S-T-M  S:4S  wn] 
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National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management,  Federal 
Consistency  Appeal  by  Ford  S. 
Worttiy,  Jr,  From  Objection  by  ttie 
North  Carolina  Department  of  Natural 
Resources  and  Community 
Development 

agency:  National  Oceanic  and 
Atmospheric  Administration. 

action:  Notice  of  decision  by  the 
Secretary  of  Commerce. 

summary:  In  accordance  with  NOAA 
regulations  at  15  CFR  930.130.  notice  is 
hereby  given  of  the  decision  by  the 
Secretary  of  Commerce  (Secretary)  in 
the  appeal  by  Ford  S.  Worthy,  Jr.,  under 
subparagraph  A  of  section  307(c)(3)  of 
the  Coastal  Zone  Management  Act  of 
1972.  as  amended  (CZMA).  16  U.S.C. 
1456(c)(3)(A),  fi-om  the  objection  of  the 
North  Carolina  Department  of  Natural 
Resources  and  Community  Development 
to  Mr.  Worthy's  proposed  construction 
of  a  commercial  marina  at  Bath  Creek, 
near  Washington,  North  Carolina. 

On  May  9, 1984.  the  Secretary  denied 
Mr.  Worthy's  appeal  because  he  foimd, 
pursuant  to  15  CFR  930.121.  that  while 
the  proposed  project  would  develop  the 
resources  of  the  coastal  zone  by 
enhancing  recreational  boating 
opportimities  and  thus  further  a  national 
objective  of  the  CZMA,  it  would  cause 
adverse  effects  on  the  water  quality  of 
Bath  Creek  substantial  enough  to 
outweigh  the  project's  contribution  to 
the  national  interest. 

Copies  of  the  Secretary's  findings  and 
decision  may  be  requested  from: 
Bernard  C.  Cody,  Attorney  Advisor. 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  2001  Wisconsin 
Avenue,  Room  270.  Washington.  D.C 
20235. 
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FOn  nMTNER  INFOmiATK>N  CONTACT 

Bernard  Cody  at  the  above  address,  or 
phone  (202)  254-7512. 
SUPPLEMENTARY  INR)fUIATK>N:  For  a 
detailed  description  of  Mr.  Worthy's 
appeal,  see  the  notice  regarding  the 
appeal  published  in  the  Federal  Register 
on  November  la  1983  (48  FR  51677), 

Dated:  May  23, 1984. 
Robari  |.  McManus. 

General  Counsel,  National  Oceanic  and 
Atmospheric  Administration. 

PH  Doc  M-1S3M  PIM  e-T-M:  ft«  ui| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

VWIhdiawal  of  Call  on  Category  433 
(Men'a  and  Boys'  Wool  Suit-Type 
Coals)  From  Hong  Kong 

June  5, 1984. 

On  April  24, 1984,  the  Government  of 
the  United  States  requested  the 
Government  of  Hong  Kong  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  wool  textile  products  in 
Category  433  (men's  and  boys'  wool 
suit-type  coats),  produced  or 
manufactured  in  Hong  Kong.  The 
purpose  of  this  notice  is  to  announce 
that  the  United  States  Government  had 
concluded  that  there  is  no  need  to 
establish  a  limit  for  textile  products  in 
Category  433  at  this  time.  Should  it 
become  necessary  to  discuss  this 
category  with  the  Government  of  Hong 
Kong  at  a  later  date,  further  notice  wiU 
be  published  in  the  Federal  Register. 
Walter  C  LMuhan, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreement*. 

PH  Doc  •4-15423  PIM  t-r-M:  MS  amj 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uat  1984  Additlona  and 
Deletions 

AOENCV:  Commitee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  and  deletions  from 

procurement  Ust. 


:  This  action  adds  to  and 
deletes  from  Procurement  List  1984 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 
EFFECTIVE  DATE:  June  8. 1984. 


AODRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 
FON  FURTHER  INFORMATION  CONTACR 
C  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

August  5, 1983,  January  20,  February  17, 
March  2.  March  16.  and  April  13, 1984. 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (48  FR  35605,  49  FR 
2502.  49  FR  6145,  49  FR  7844,  49  FR  9941. 
and  49  FR  14787)  of  proposed  additions 
to  Procurement  List  1984,  October  18. 
1983  (48  FR  48415). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractor  for 
the  commodities  and  services  listed. 

c.  Hie  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  commodities-and  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1984: 

Class  7210 

Sheet,  Bed,  Disposable:  7210-00-498-0512 
(Requirements  for  Memphis.  Tennessee 
and  Tracy,  California  Depots  only) 

daasTSlO 

Binder,  Awards  Certificate:  7510-00-755-7077 
Class  8415 

Cover,  Helmet  Desert  Camouflage:  8410-01- 
103-1349,  8415-01-103-1350 

Class  8430 

Footwear  Cover,  Radioactive  Contaminants: 
8430-01-162-4453 

SIC  0782 

Grounds  Maintenance,  U.S.  Geological 
Survey.  345  Middlefield  Road,  Menlo  Park. 
California 

SIC  7300 

Cage  Cleaning,  Food  and  Drug 
Administration,  Federal  Office  Building  Na 
8,200  C  Street  SW.,  Washington.  D.C. 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 


determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  85  Stat  77. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1984: 

Class  0440 

Belt  Trousers:  8440-01-009-9293.  8440-01- 
009-9292.  8440-01-009-6290. 

C  W.  Fletcher. 

Executive  Director. 

|FR  Doc  S4-1S429  PiM  «-7-S«;  S:45  im\ 


Procurement  Ust  1984,  Proposed 
Additions  and  Deletiona 

aoency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to  and 
deletions  from  procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1984  a  commodity  and 
military  resale  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

comments  must  be  receivb>  on  or 
before:  July  11, 1984. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2],  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  1984,  October  18, 1983  (48  FR  48415): 

Additions 
Class  7B20 

Towel,  Paper  7g2(M)0-B23-8772  (CSA 
Regions  1,  3,  5, 8  and  die  Navy  Pack  for 
Charleston.  South  Carolina  oaly) 
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SIC  7349 

Janitorial  Service,  Federal  Building.  55  East 

Broadway,  Tucson.  Arizona 
Janitorial  Service.  Federal  Building  and 

Courthouse.  228  Walnut  Street.  Harrisburg. 

Pennsylvania 
Janitorial  Service,  U.S.  Courthouse,  West  920 

Riverside  Avenue,  Spokane,  Washington. 

Deletions 

It  is  proposed  to  delete  the  following 
military  resale  commodities  and 
services  from  Procurement  List  1984. 
October  18, 1983  (48  FR  48415): 

Military  Resale  Item  Nos.  and  Names 

No.  050  Roller  ball  pen,  red  (optional 

packaging) 
No.  051  Roller  ball  pen,  blue  (optional 

packaging) 
No.  052  Roller  ball  pen,  black  (optional 

packaging) 
No.  053  Retractable  pen,  black  (optional 

packaging) 
No.  054  Retractable  pen,  blue  (optional 

packaging) 
No.  055  Ultra  fine  tip  pen,  red  (optional 

packaging) 
No.  056  Ultra  Hne  tip  pen,  blue  (optional 

packaging) 
No.  057  Ultra  fine  tip  pen,  black  (optional 

packaging) 
No.  600  Trowel,  transplanter 
No.  601  Trowel,  regular 
No.  602  Cultivator 
No.  603  Weeder 
No.  604  Grass  shears 
No.  605  Pruning  shears 
No.  720  Paint  roller  cover,  economy,  7" 
No.  722  Paint  roller  cover,  all  purpose,  7" 
No.  724  Paint  roller  cover,  for  textured 

surfaces,  7" 
No.  725  Paint  roller  cover,  for  textured 

surfaces.  9" 
No.  726  Paint  roller  cover,  high  pile.  7" 
No.  728  Paint  roller  cover,  for  gloss  or 

semigloss,  7" 
No.  729  Paint  roller  cover,  for  gloss  or 

semigloss,  9" 
No.  731  Paint  roller  cover,  for  rough  surfaces. 

T' 
No.  732  Paint  roller  cover,  mohair  fiber,  7" 
No.  733  Paint  roller  cover,  mohair  fiber,  9" 
No.  735  Trimmer,  paint  roller,  with  frame,  3" 
No.  736  Refill,  trimmer,  paint  roller.  3" 
No.  741  Paint  roller,  frame  assembly,  7" 
No.  742  Paint  roller,  frame  assembly,  9" 
No.  910  Broom,  whisk,  plastic 
No.  951  Mop,  glas  and  dish,  plastic  handle 

SIC  7349 

Janitorial  Service.  Federal  Building  and 

Courthouse,  1340  West  6th  Street 
Food  and  Drug  Administration  Building  1521- 

33  West  Pico  Boulevard,  Los  Angeles, 

California 
Janitorial/Custodial  Service  for  the  following 
buildings: 

Administration  Building 

U.S.  Post  Office 

GSA  Motor  Pool  Building 

The  Charles  Building 

The  Maurice  Building 


Executive  Terminal  Building.  Salt  Lake 
City,  Utah. 
CW.  Fletcher, 
Executive  Director. 

|FR  Doc.  84-15424  Filed  8-7-84:  8:45  am) 
BNJJNQCOOE  StaO-SS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary  | 

Defense  Science  Board  1984  Summer 
Study  Panel  on  Urt>an  Warfare; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  1984 
Summer  Study  Task  Force  on  Urban 
Warefare  will  meet  in  closed  session  on 
10-11  July  1984  in  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meetings  on  10-11  July  1984,  the 
Panel  will  receive  classified  briefings  on 
Urban  Warfare  and  discuss  preparation 
of  the  Summer  Study  report. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  92-463.  as  amended  (5  U.S.C. 
App.  II  (1976)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingly  this  meeting 
will  be  closed  to  th^  public. 

Dated:  June  4. 1984.  i 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

\VR  Doc.  S4-1S410  Filed  6-7-84;  8:45  am] 
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Corps  of  Engineers;  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 

agency:  U.S.  Army  Corps  of  Engineers. 
Seattle  District.  Defense. 
ACTION:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  for  a  feasibility  study  called  the 
Aberdeen-Hoquiam  Flood  Damage 
Reduction  Study. 

Summary  ' 

1.  Proposed  Action:  This  study  area  is 
comprised  of  the  portions  of  the  cities  of 
Hoquiam  and  Aberdeen  which  are  north 
of  the  Chehalis  River,  within  Grays 
Harbor  County,  in  western  Washington. 
The  primary  structural  alternative  under 
consideration  at  this  time  is  a  levee  and 
floodwall  system  to  protect  residential. 


commercial,  industrial  and  public 
structures  and  facilitieB  from  flood 
damages  caused  by  high  riverflows. 
combined  with  high  Grays  Harbor  tides, 
along  the  Chehalis.  Wishkah,  and 
Hoquiam  Rivers.  Feasibility  studies  will 
concentrate  on  evaluating  engineering, 
economic,  environmental,  and  social 
aspects  of  various  levee  alinements. 
Each  separable  levee  segment  should 
provide  economic  benefits  that  are 
greater  than  the  costs  of  that  segment 

2.  Alternatives.  Besides  various  levee 
alinements  and  levee  heights, 
consideration  will  also  be  given  to  other 
structural  measures,  such  as  upstream 
storage,  and  nonstructural  measures, 
such  as  floodproofing. 

3.  Scoping  Process. 

a.  Public  Involvement  Program.  A 
coordination  letter  describing  the  study 
authority  and  history,  study  purpose, 
existing  flooding  problems,  potential 
project  description,  potential  project 
impacts,  and  possible  project 
alternatives  was  mailed  to  29  agencies 
and  groups  on  30  April  1984.  Sixteen 
similar  project  information  letters  were 
later  mailed  for  information  to  elected 
Federal,  state,  and  local  officials.  Public 
meetings,  workshops,  and  agency 
meetings  will  be  held  during  the 
feasibility  study. 

b.  Significant  Concerns.  Many 
concerns  will  be  addressed  throughout 
the  feasibility  study.  Significant 
concerns  include: 

(1)  Developing  a  levee  alinement  that 
will  provide  needed  flood  damage 
reduction  while  avoiding  or  minimizing 
impacts  to  wetlands  and  riparian 
vegetation, 

(2)  Evaluating  the  potential  for 
recreational  use  of  the  levee,  and 

(3)  Performing  a  cultural  resources 
reconnaissance  that  will  identify 
historic  and  prehistoric  resources  within 
the  study  area  and  prescribed  necessary 
salvage  or  mitigation  measures. 

c.  Environmental  Review  and 
Consultation  Requirements.  The  study  is 
being  coordinated  with  the  U.S.  Fish  and 
Wildlife  Service  and  will  satisfy 
requirements  of  the  Fish  and  Wildlife 
Coordination  Act  and  appropriate 
sections  of  the  Endangered  Species  Act 
and  the  Clean  Water  Act.  A  "Section 
404b  evaluation."  which  discusses  the 
plan's  potential  impacts  on  the  aquatic 
ecosystem,  will  be  developed. 

4.  Availability  of  DEIS  Supplement 
The  DEIS  is  presently  scheduled  to 
become  available  to  the  public  in  1986. 
ADDRESS:  Additional  information  about 
the  proposed  action  and  DEIS  can  be 
obtained  by  contacting  the 
environmental  coordination:  Mr.  Paul 
Cooke,  Environmental  Resoiut^es 
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Section.  Seattle  District,  Corps  of 
Engineers.  Post  OfHce  Box  C-3755. 
Seattle.  Washington  98124,  Telephone 
(206)  764-3624  (FTS  399-3624). 

Dated:  May  29. 1984. 

Rogar  F.  Yankoupe. 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc.  a4-1S397  Filed  6-7-M:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Intergovemnrtental  Advisory  Council 
on  Education;  Hearings 

agency:  Intergovernmental  Advisory 

Council  on  Education.  Education 

Department. 

action:  Notice  of  Hearings. 

summary:  This  nctice  sets  forth  the 
schedule  of  two  hearings  of  the 
Intergovernmental  Advisory  Council  on 
Education.  Notice  of  this  hearing  is 
required  under  Section  10(a)(2)  of -the 
Federal  Advisory  Committee  Act. 
DATES:  June  27-28, 1984. 
ADDRESSES: 
June  27 — Essex  County  College.  Lecture 

Hall.  Second  Level.  303  University 

Avenue,  Newark.  New  Jersey  07102. 
June  28 — New  Jersey  State  Library. 

Archives  Room.  185  West  State  Street, 

Trenton.  New  Jersey  08625. 
FOR  FURTHER  INFORMATION  CONTACT: 

Laveme  Johnson,  Intergovernmental 
Advisory  Council  on  Education.  300  7th 
Street  SW.,  Room  513,  Washington,  D.C. 
20202,  (202)  472-6464. 
SUPPLEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Council  on 
Education  is  established  under  Section 
213  of  the  Department  of  Education 
Organization  Act  (20  U.S.C.  3423).  The 
Council  is  established  to  provide 
assistance  and  make  recommendations 
to  the  Secretary  and  the  President 
concerning  intergovernmental  policies 
and  relations  pertaining  to  education. 

The  Intergovernmental  Advisory 
Council  on  Education  will  conduct  a 
Public  Hearing  in  Newark,  New  Jersey, 
on  June  27, 1984.  The  hearing  schedule  is 
as  follows: 

1  p.m.-2  p:m. — Student  Achievement, 
Classroom  Discipline,  and  Dropout 
Prevention 

2  p.m.-2:15  p.m. — Break 

2:15-3:30  p.m.— Solutions  to  the  Teacher 

Shortage 
3:30-4:30  p.m.— The  Impact  of  New 

Federalism  on  States,  Localities,  and 

Educational  Institutions 

The  Intergovernmental  Advisory 
Council  on  Education  will  also  conduct 
a  Public  Hearing  in  Trenton,  New  Jersey, 


on  June  28. 1984.  Theliearing  schedule  is 

as  follows: 

9:30  a.m.-10:30  a.m.— Student 

Achievement,  Classroom  Discipline, 

and  Dropout  Prevention 
10:30  a.m.-10:45  a.m.— Break 
10:45-12  noon— Solutions  to  the  Teacher 

Shortage 
12  noon-1  p.m.— The  Impact  of  New 

Federalism  on  States,  Localities,  and 

Educational  Institutions 

To  reserve  a  space  on  the  schedule, 
individuals,  organizations,  and 
associations  should  preregister,  if 
possible,  to  speak  at  the  hearings.  To 
preregister.  write  or  phone  Ms.  Laveme 
Johnson.  Intergovernmental  Advisory 
Council  on  Education,  300  7th  Street 
SW..  Room  513,  Washington,  D.C.  20202 
(telephone— {202)  472-6464. 
{Commenters  will  be  limited  to  ten  (10) 
minutes.  Each  speaker  must  provide 
written  copies  of  his/her  presentation. 
Those  wishing  only  to  submit  comments 
may  do  so  by  mailing  them  to  Ms. 
Johnson  and  they  will  be  included  in  the 
official  record  of  the  hearing.) 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the 
Intergovernmental  Advisory  Council  on 
Education,  300  7th  Street  SW..  Room 
513.  Washington,  D.C.  20202. 

Signed  at  Washington.  D.C.  on  Tuesday, 
June  5. 1984. 

Nancy  L.  Hania, 

Acting  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

[FR  Doc.  S4-1SM3  Piled  A-7-S4:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDocfcet  No.  RE80-24-001) 

Cincinnati  Gas  &  Electric  Co.; 
Application  for  Exemption 

June  4. 1984. 

Take  notice  that  Cincinnati  Gas  A 
Electric  Co.  (CGEC)  filed  an  application 
on  April  2. 1984  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under  section 
133  of  the  Public  Utility  Regulatory 
Pohcies  Act  (PURPA).  Order  No.  48 
(44FR58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June 
30,1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  speciHed  in  Subparts 


B.  C.  D.  and  E  of  Part  290.  In  addition. 
CGEC  requests  a  waiver  of  the 
requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  information 
would  otherwise  be  required"  (Section 
290.601(a)). 

In  its  application  for  exemption  CGEC 
states,  in  part  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason: 

The  gathering  of  the  information  ii  not 
likely  to  carry  out  the  purpose*  of  Section  133 
of  the  Public  Utility  Regulatory  Policies  Act 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state'publication  in  which  electric  rate 
change  application  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdicition. 

Any  person  desiging  to  present 
written  views,  arguments,  or  other 
comments  on  the  application  for 
exempiton  should  Hie  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  on  or 
before  45  days  following  the  date  this 
notice  is  published  in  the  Federal 
Register.  Within  that  45  days  period, 
such  person  must  also  serve  a  copy  of 
such  comments  on:  Mr.  Donald  I. 
Marshall,  Cincinnati  Gas  &  Electric  Co.. 
139  East  Fourth  Street,  Cincinnati.  Ohio 
45202. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-15443  Piled  8-7-M:  8:45  am) 
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[Docket  No.  RE8O-54-0011 

Cleveland  Electric  illuminating  Co., 
Application  for  Exemption 

June  4. 1984. 

Take  notice  that  Cleveland  Electric 
Illuminating  Co.  (CEIC)  filed  an 
application  on  April  2. 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
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electric  service  as  specified  in  Subparts 
B.  C,  D,  and  E  of  Part  290.  In  addition. 
CEIC  requests  a  waiver  of  the 
requirement  that  an  appUcation  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  information 
would  otherwise  be  required"  (Section 
290.601(a)). 

In  its  application  for  exemption 
(CEIC)  states,  in  part,  that  it  should  not 
be  required  to  file  the  specified  data  for 
the  following  reason: 

The  gathering  of  the  information  is  not 
likely  to  carry  out  the  purposes  of  Section  133 
of  the  Public  Utility  Regulatory  Policies  Act. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usueilly  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426.  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  David  Shockey, 
Cleveland  Electric  Illuminating 
Company.  55  Public  Square.  Cleveland. 
Ohio  44101. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  S4-1M44  Filed  e-7-M:  8:45  ami 
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[Docket  No.  RE84-«-000] 

Columbus  &  Southern  Ohio  Electric 
Co.;  Application  for  Exemption 

June  4. 1964. 

Take  notice  that  Columbus  &  Southern 
Ohio  Electric  Co.  (CSOE)  filed  an 
application  on  April  2. 1984  for 
exemption  for  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687.  Oct.  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30. 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 


electric  service  as  specified  in  Subparts 
B.  C.  D.  and  E  of  Part  290.  In  addition. 
CSOE  requests  a  waiver  of  the 
requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  information 
would  otherwise  be  required"  (Section 
290.601(a)). 

In  its  application  for  exemption 
(CSOE)  states,  in  part,  that  it  should  not 
be  required  to  file  the  specified  data  for 
the  following  reason: 

The  gathering  of  the  information  is  not 
likely  to  carry  out  the  purposes  of  Section  133 
of  the  Public  Utility  Regulatory  Policies;  Act 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  informaiton  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  REgister. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  William  D.  Willis. 
Columbus  &  Southern  Ohio  Electric 
Company,  215  North  Front  street. 
Columbus,  Ohio  43215. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-15445  Piled  A-7-S4:  8:45  am) 
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[Doclcet  No.  RE81-83-002] 

Dayton  Power  &  Light  Co.;  Application 
for  Exemption 

June  4, 1984 

Take  notice  that  Dayton  Power  & 
Light  Co.  (DPLC)  filed  an  application  on 
April  2, 1984  for  exemption  from  certain 
requirements  of  Part  290  of  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687.  Oct.  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30. 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 


B.  C.  D.  and  E  of  Part  290.  In  addition. 
DPLC  requests  a  waiver  of  the 
requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  information 
would  otherwise  be  required"  (Section 
290.601(a)). 

In  its  application  for  exemption  DPLC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  date  for  the 
following  reasons: 

The  gathering  of  the  information  is  not 
likely  to  carry  out  the  purposes  of  section  133 
of  the  Public  Utility  Regulatory  Policy  Act. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  James  Yates.  Dayton 
Power  &  Light  Co..  Courthouse  Plaza. 
Southwest,  Box  1247.  Dayton,  Ohio 
45401.  _ 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  84-15446  Filed  8-7-84. 8:45  »m\ 
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[Docket  No.  RE81-106-001] 


Florida  Power  Corp.; 
Exemption 


Application  for 


June  4, 1984. 

Take  notice  that  Florida  Power 
Corporation  (FPC)  filed  an  application 
on  May  14, 1984,  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  Oct.  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30. 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 


electric  service  as  specified  in  Subparts 
B,  C,  D.  and  E  of  Part  290.  In  addition. 
FPC  requests  a  waiver  of  the 
requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  information 
would  otherwise  be  required"  (Section 
290.601(8]). 

In  its  application  for  exemption  FPC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  infonnation  to  be  reported  pursuant  to 
Part  290  is  not  needed  and  is  not  used  for 
retail  ratemaking:  the  infonnation  is  available 
elsewhere  and  the  cost  of  collecting  and 
reporting  the  infonnation  is  excessive 
relative  to  the  benefits. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  an  official  State 
publication  in  which  electric  rate  change 
applications  are  usually  noticed,  and 
that  the  utihty  publish  a  summary  of  the 
application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Steven  McClaren, 
Corporate  Counsel,  Florida  Power  Corp., 
P.O.  Box  14042.  St.  Petersburg,  Florida 
33733. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  M-15447  Piled  »-7-S4;8:4S  am) 
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(Docket  No.  CP84-352-000] 

Montana-Dakota  Utilities  Co^- 
Application 

June  4, 1984. 

Take  notice  that  on  April  16, 1984. 
Montana-Dakota  Utilities  Co.  (MDU). 
400  North  Fourth  Street,  Bismarck.  North 
Dakota  58501,  filed  in  Docket  No.  CP84- 
352-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  continued 
operation  of  certain  jurisdictional 
natural  gas  facilities  as  well  as  the 
continued  transportation  of  natural  gas 
in  interstate  commerce  and  for 


permission  and  approval  to  abandon 
two  gas  storage  wells,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

MDU  states  that  it  has  recently 
concluded  a  thorough  review  of  its 
transportation,  exchange,  and  storage 
operations  in  order  to  ascertain  whether 
any  additional  certificate  authorization 
is  required  in  these  areas.  MDU  asserts 
that  while  the  review  demonstrated  that 
the  vast  majority  of  its  jurisdictional 
operations  are  in  compliance  with  all 
applicable  federal  regulatory 
requirements,  several  problems  were 
uncovered.  MDU  has  grouped  the 
problems  uncovered  by  its  review  into 
four  categories:  (I)  Storage  facilities.  (11) 
producer  facilities  and  services.  (Ill) 
miscellaneous  sales  taps,  and  (IVj 
transportation  services. 

I.  Storage  Facilities 

MDU  presently  conducts  storage 
operations  in  the  Billy  Creek.  Elk  Basin, 
and  Baker  Fields.  MDU's  review 
indicates  that  some  facilities  in  these 
areas  have  been  added  or  deleted 
without  authorization.  More  specifically, 
in  the  Billy  Creek  Field.  MDU  states  that 
it  has  (1)  drilled  a  new  injection  well 
(MDU  No.  1)  and  constructed  metering 
facilities  on  the  site;  and  (2)  upgraded 
metering  facijities  appurtenant  to  the 
Graham  No.  2.  Hesse  No.  2.  and  Rider 
No.  2  wells.  In  the  Elk  Basin  Field.  MDU 
states  that  it  has  (1)  plugged  and 
abandoned  Well  No.  23  and  (2) 
deepened  Well  No.  21  by  100  feet.  In  the 
Baker  Field.  MDU  states  that  it  has  (1) 
drilled  a  new  injection  well  (No.  422 — 
Unit  6).  (2)  plugged  and  abandoned  Well 
No.  95  (Unit  6).  (3)  upgraded  and 
pressure  tested  a  low  pressure  suction 
field  line,  and  (4)  installed  metering 
facilities  in  Units  3  through  6,  inclusive. 

MDU  submits  that  the  aforementioned 
operations  represent  a  necessary  and 
integral  part  of  MDU's  overall  interstate 
pipeline  system  and  supply. 
Accordingly,  MDU  submits  that  the 
grant  of  certificate  and  abandonment 
authorization,  as  requested,  is  required 
by  the  public  convenience  and 
necessity. 

II.  Producer  Facilities  and  Services. 

MDU  explains  that  all  of  these 
problems  in  this  area  reflect  the  same 
general  pattern  and  that  originally  these 
transactions  constituted  non- 
jurisdictional  field  exchange 
arrangements.  It  is  submitted  that  while 
minor  nuances  exist,  in  general  various 
changes  have  occurred  over  the  years 
with  the  result  that,  in  each  of  these 
instances,  redeliveries  of  exchange  gas 
to  producers  through  jurisdictional 


facilities  are  now  necessary  to  balance 
deliveries  to  MDU.  In  other  words,  it  is 
asserted,  gradual  changes  in  operational 
configurations  have  resulted  in  MDU's 
taking  both  its  own  gas  and  certain 
volumes,  which  the  producers  had 
reserved  under  various  gas  supply 
contracts,  at  the  tailgate  of  a  particular 
plant  and  then  transporting  the  reserved 
gas  a  very  short  distance  through 
jurisdictional  lines  for  redelivery  to  the 
producer  through  meters  and  delivery 
taps.  The  producer  then  uses  the  gas  for 
field  operations  (such  as  compressor 
fuel)  which  are  essential  in  getting  the 
gas  supply  to  the  plant  it  is  stated. 

MDU  maintains  that  its  review 
uncovered  six  such  instances.  Individual 
arrangements  are  indicated  as  follows: 

(1)  The  transportation  of  natural  gas 
through  a  jurisdictional  line  from  the 
tailgate  of  the  Stateline  Plant  and 
redelivery  to  Shell  Oil  Company  (Shell) 
at  uncertificated  field  taps  in  Section  27. 
T23N,  R59E,  and  in  Section  2,  T21N. 
R58E,  Richland  County,  Montana; 

(2)  The  transportation  of  natural  gas 
through  a  jurisdictional  line  from  the 
tailgate  of  the  McKenzie  Plant  and 
redelivery  to  Koch  Hydrocarbon 
Company  at  uncertificated  field  taps  in 
Section  18,  T22N.  R60E,  and  Section  15. 
T22N,  R59E,  Richland  County.  Montana; 

(3)  Transportation  of  natural  gas 
through  a  jurisdictional  line  from  the 
tailgate  of  the  Tioga  Plant  and 
redelivery  to  Aminoil  USA.  Inc.,  and 
Apache  Corporation  at  an  uncertificated 
field  tap  in  Section  10,  T149N,  R99W. 
McKenzie  County.  North  Dakota; 

(4)  The  transportation  of  natural  gas 
through  a  jurisdictional  line  from  the 
Tioga  Plant  and  redelivery  to  Ladd 
Petroleum  Corporation  at  an 
uncertificated  field  tap  in  Section  10. 
T149N.  R99W.  McKenzie  County.  North 
Dakota; 

(5)  The  transportation  of  natural  gas 
through  a  jurisdictional  line  from  the 
tailgate  of  the  Recluse  Plant  site  and 
redelivery  to  MIGC.  Inc..  at  an 
uncertificated  field  tap  in  Section  14. 
T57N,  R72W,  Campbell  County. 
Wyoming;  and 

(6)  The  transportation  of  natural  gas 
through  a  jurisidictional  line  from  the 
tailgate  of  the  Big  Horn  Plant  and 
redelivery  to  Shell  at  an  uncertificated 
field  tap  in  Section  4.  T6N.  R60E.  Fallon 
County.  Montana. 

MDU  asserts  that  because  these 
arrangements  were  originally  non- 
jurisdictional  and  because  the  changes 
were  gradual,  the  resulting  jurisdictional 
implications  were  simply  overlooked, 
but  that,  nevertheless,  each  of  these 
arrangements  remains  a  necessary 
component  of  MDU's  overall  gas  supply 
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effort.  Accordingly,  MOU  submits  that 
the  grant  of  certificate  authorization  to 
continue  the  above-referenced 
arrangements  is  required  by  the  public 
convenience  and  necessity. 

MDU  proposes  to  render  each  service 
pursuant  to  the  terms  and  conditions  set 
forth  in  pro  forma  Rate  Schedule  T-5 
and  the  attendant  gas  service 
agreement.  Under  the  proposed  rate 
schedule.  K4DU  states  that  it  would 
transptort  and  redeliver  gas,  reserved  by 
the  aforementioned  producers  in 
existing  contracts  with  MDU,  to  the 
producer  at  the  point(s]  specified  in  the 
gas  service  agreement.  MDU  proposes  to 
render  this  service  as  part  of  the  overall 
consideration  set  forth  in  the  existing 
gds  service  contracts. 

ill.  Miscellaneous  Sale  Taps 

MDU  states  that  another  set  of 
problems  uncovered  by  its  review 
involves  several  field  taps  necessary  to 
make  deliveries  of  natural  gas  to  retail 
sales  customers.  The  identity  of  these 
.'etail  customers  and  the  location  of  each 
field  tap  are  stated  to  be  as  follows: 

(1)  Phillips  Petroleum  in  Section  26, 
T154N.  R102W.  Williams  County, 
North  Dakota; 

(2)  Miles  aty  Gas  Turbine  in  Section  36, 
T8N.  R47E,  Custer  County,  Montana: 

(3)  Koch  Production  Company  in  Section 
29,  T55N,  R94W.  Big  Horn  County. 
Wyoming; 

(4)  Mobil  Oil  Corporation  in  Section  27, 
T47N.  R92W,  Washakie  County. 
Wyoming. 

It  is  maintained  that  all  of  these 
facilities  are  necessary  to  provide 
natural  gas  to  meet  the  needs  of  these 
customers  and  that  the  gas  dehvered  to 
Phillips,  Koch,  and  Mobil  is  used  in  the 
field  as  fuel  for  heaters  and  treaters.  The 
gas  delivered  to  the  Miles  City  Gas 
Turbine  is  used  for  electric  generation,  it 
is  explained.  MDU  asserts  that  its 
supplies  of  natural  gas  are  more  than 
adequate  for  these  purposes.  MDU 
therefore  submits  that  the  grant  of 
authorization  to  continue  the  operation 
of  these  facilities  is  required  by  the 
public  convenience  and  necessity. 

rv.  Transportation  Services 

Finally.  MDU  states  that  its  review 
uncovered  two  transportation  problems 
which  are  similar  in  nature  to  the  gas 
supply  arrangements  discussed  above.  It 
is  submitted  that  the  first  such  problem 
is,  once  again,  the  result  of  changes  in  a 
previously  non-jurisdictional  exchange. 
MDU  states  that  prior  to  1965  it  acquired 
the  rights  to  purchase  natural  gas 
produced  from  sources  proximate  to  the 
gathering  system  of  Kansas-Nebraska 
Natural  Gas  Company,  Inc.  (K-N).  in 


production  areas  located  south  of  the 
Atlantic  Richfield  Company  (ARCO) 
plant  in  the  Wind  River  Basin.  Fremont 
County,  Wyoming,  and  that  the  sources 
were  some  distance  from  MDU's 
transmission  facihties.  but  could  be 
connected,  through  K-N's  gathering 
facihties,  to  a  transmission  line  of 
Northern  Utilities  Company  (Northern 
Utilities)  nmning  from  Riverton  Dome  to 
an  interconnection  with  K-N's 
processing  plant  near  Casper,  Wyoming. 
It  is  explained  that  at  the  same  time,  K- 
N  purchased  natural  gas  produced  from 
sources  in  the  Boyson  and  Riverton  East 
Fields  and  that  these  sources  were 
proximate  to  MDU's  gathering  system, 
located  in  the  Wind  River  Basin,  in 
Fremont  County.  Wyoming,  and,  through 
such  gathering  facilities  to  X^DU's 
interstate  pipeline  system.  Accordingly, 
it  is  further  explained  that  MDU  and  K- 
N  entered  into  gas-for-gas  field 
exchange  agreements  in  1965  and  1971 
and  that  those  agreements  provide  for 
an  exchange  of  gas  by  the  deHvery  of  K- 
N's  gas  into  MDU's  gathering  facilities  in 
equal  volumes.  By  means  of  these 
exchanges,  both  parties  were  able  to 
acquire  supplies  of  gas  without  building 
duplicate  gathering  facilities,  it  is 
asserted.  It  is  maintained  that  because 
the  purpose  of  the  arrangement  was 
merely  to  exchange  equal  volumes  of 
gas  in  geographically  proximate  field 
locations  through  the  use  of  gathering 
facilities,  the  exchange  was  not  subject 
to  the  Commission's  Natural  Gas  Act 
jurisdiction. 

Following  the  execution  of  the  1971 
Agreement,  MDU  submits  that  it 
gradually  lost  the  gas  sources  which  had 
been  attached  to  K-N's  gathering 
system,  and  that  thereafter,  the  gas-for- 
gas  field  exchange  became  one-sided: 
MDU  would  receive  into  its  gathering 
system  K-N's  interest  in  gas  produced 
from  the  Wind  River  Basin  in  Fremont 
County  and  then  redeliver  K-N's  gas  to 
Northern  Utilities,  for  the  account  of  K- 
N,  at  an  existing  delivery  point  near 
Riverton  Dome.  Thus,  it  is  asserted  the 
arrangement  evolved  from  a  non- 
jurisdictional  field  exchange 
accomplished  by  means  of  gathering 
facilities  into  what  is  now  properly 
characterized  as  an  interstate 
transportation  of  gas,  performed  by 
MDU  on  behalf  of  K-N. 

MDU  states  that  the  other 
transportation  problem  also  involves 
service  rendered  on  behalf  of  K-N.  It  is 
explained  that  on  September  13, 1978, 
MDU  and  K-N  entered  into  a  gas 
transportation  and  exchange  agreement 
wherein  MDU  agreed  to  transport  and 
redeliver  certain  natural  gas  volumes 
acquired  by  K-N  in  Big  Horn  County, 
Wyoming,  and  that  K-N  agreed  to  pay 


MDU  a  transportation  fee  of  10.17  cents 
per  Mcf  for  the  gas  delivered  to  MDU 
and  transported  through  its  pipeline 
system.  MDU  sttbmits  that  the  natural 
gas  transported  by  MDU  represents  K- 
N's  14.39  percent  working  interest  in  the 
State  1-36  well  located  in  Section  36, 
T52N,  R94V\t  Big  Horn  County. 
Wyoming,  and  that  the  remaining 
interest  in  said  well  is  purchased  by 
MDU  from  American  Natural  Gas 
Production  Company  under  a  gas 
purchase  contract  dated  June  5, 1978. 

MDU  submits  that  under  the  terms  of 
the  agreement,  K-N  delivers  volumes  of 
gas  to  MDU  at  the  wellhead  and  that 
MDU  gathers  the  gas  and  delivers  it  to 
its  jurisdictional  transmission  system  for 
redelivery,  by  exchange.  It  is  said  that 
the  point  of  redelivery  is  at  an  existing 
interconnection  between  the  facilities  of 
MDU  and  K-N,  located  in  Section  25. 
TlS.  R4E.  Fremont  County,  Wyoming,  in 
the  vicinity  of  ARCO's  Riverton  Dome 
Plant. 

Since  initial  deliveries  commenced  on 
April  7, 1979,  MDU  states  that  it  has 
performed  this  natural  gas  service  for 
the  account  of  K-N  accordance  with  the 
agreement  and  that  deliveries  to  K-N 
have  averaged  less  than  30  Mcf  of  gas 
per  day.  MDU  says  that  in  1983,  the  net 
operating  income  to  MDU  under  the 
agreement  was  $906  and  that  MDU  has 
credited  all  such  transportation 
revenues  to  its  cost  of  service.  MDU, 
through  administrative  oversight,  simply 
failed  to  file  an  application  for  a 
certificate  authorizing  this  minor 
fransaction,  it  is  asserted. 

The  underlying  reason  for  each 
arrangement  remains  unchanged,  it  is 
maintained,  and  the  transportation 
services  for  K-N  continue  to  represent 
the  least  expensive  and  most  effective 
methods  of  delivering  K-N's  remote 
production  to  its  pipeline  system. 
Accordingly,  MDU  submits  that 
certificate  authorization  to  continue 
these  operations  is  required  by  the 
public  convenience  and  necessity. 

Once  such  authorization  is  obtained, 
MDU  proposes  to  transport  K-N's  State 
1-36  production  pursuant  to  the  terms 
and  conditions  of  pro  forma  Rate 
Schedule  X-8.  MDU  proposes  to 
transport  K-N's  Wind  River  Basin 
production  pursuant  to  pro  forma  Rate 
Schedule  X-7. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  25. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
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385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  MDU  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-1S448  Filu]  6-7-M;  8:45  am) 
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[Docket  No.  RES1-29-001] 

Ohio  Edison  Co.;  Application  for 
Exemption 

lune  4. 1984. 

Take  notice  that  Ohio  Edison 
Company  (OHEC)  filed  an  application 
on  April  2. 1984  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  sei-vice  information  under 
Section  133  of  the  Public  Utility 
Regulatory  PoUcies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30. 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C.  D.  and  E  of  Part  290.  In  addition. 
OHEC  requests  a  waiver  of  the 
requirement  that  an  application  for 


exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  information 
would  otherwise  be  required"  (Section 
290.601(a)). 

In  its  application  for  exemption  OHEC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason: 

The  gathering  of  the  information  ia  not 
likely  to  cany  out  the  purposes  of  section  133 
of  the  Public  Utility  Regulator>'  Policies  Act. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  James  D.  Wilson. 
Ohio  Edison  Company.  76  South  Main 
Street.  Akron.  Ohio  44308. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Dtc.  B^1M49  Rled  •-7-a4;  8:45  ami 
BiLUNO  COOC  •717-01-41 

[Docket  Na  RE84-9-000] 

Oiilo  Power  Co.;  Application  for 
Exemption 

June  4. 1964. 

Take  notice  that  Ohio  Power 
Company  (OHPC)  filed  an  application 
on  April  2. 1984  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687.  Oct.  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1984,  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D,  and  E  of  Part  290.  In  addition. 
OHPC  requests  a  waiver  of  the 
requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 


months  prior  to  the  time  the  information 
would  otherwise  be  required"  (Section 
290.601(a)). 

In  its  application  for  exemption  OHPC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason: 

The  gathering  of  the  information  is  not 
likely  to  carry-  out  the  purposes  of  Section  133 
of  the  Public  Utility  Rotatory  Policies  Act 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERCs 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  an  oRicial  State 
publication  in  which  electric  rate  change 
applications  are  usually  noticed,  and 
that  the  utility  publish  a  summary  of  the 
application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Richard  J.  Pelger. 
Ohio  Power  Company..  301  Cleveland 
Avenue  SW..  Canton.  Ohio  44702. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  Si-lSiSO  Filed  »-7-S4:  a-4S  ui| 
■NXNtG  COOE  •717-01-11 


(Docket  Na  RE81-37-002] 

Toledo  Edison  Co.,  Application  for 
Exemption 

June  4, 1984. 

Take  notice  that  Toledo  Edison 
Company  (TOEC)  filed  an  application 
on  April  2, 1984  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Act  (PURPA).  Order  No.  48 
(44  FR  58687,  Oct.  11, 1979).  Exemption 
is  sought  from  the  requirement  to  file  on 
or  prior  to  June  30, 1984  and  biennially 
thereafter,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B.  C.  D.  and  E  of  Part  290.  In 
addition,  TOEC  requests  a  waiver  of  the 
requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  ^o  the  time  the  information 


23914 


would  otherwise  be  required  "(Section 
290.601(a)). 

In  its  application  for  exemption  TOEC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason: 

The  gathering  of  the  information  is  not 
liliely  to  carry  out  the  purposes  of  Section  133 
of  the  Public  Utility  Regulatory  Policies  Act. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdication. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  William  E. 
Huepenbecker  Toledo  Edison  Company, 
300  Madison  Avenue  Toledo,  Ohio 
43652. 

Kenneth  F.  Plumb, 
Secretary. 

IFH  Doc  84-15451  Filed  6-7-M:  8:45  am) 

BIUJNG  cooc  mr-oi-M 
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(Docket  No.  CP84-388-0001 

United  Gas  Pipe  Une  Co.;  Application 

June  4. 1984. 

Take  notice  that  on  May  3. 1984, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-388-000  an 
application  on  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  it  to  increase  the  maximum 
daily  quantity  (MDQ)  gas  for  the  City  of 
Westlake,  Louisiana,  a  single  delivery 
point  city  gate  customer,  all  as  more 
fully  set  forth  in  the  applicatin  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

United  states  that  it  conducted  a 
survey  of  its  93  single  delivery  point  city 
gate  customers  for  additional  service 
and  was  granted  authorization  in  Docket 
No.  CP83-406-000  to  increase  the  MDQs 
of  36  of  such  customers  (order  issued 
December  2. 1983,  therein).  United 
indicates  that  it  would  have  included 


Westlake.  Louisiana,  in  the  application 
in  Docket  No.  CP83-406-000  had 
Westlake's  documented  request  been 
received  by  United  in  time  for  that  filing. 
United  indicates  that  it  has  surplus 
supplies  available  to  serve  Westlake  the 
proposed  increased  requirements  of 
1.860  Mcf  per  day  and  that  the  requested 
MDQ  increase  would  not  result  in  a  net 
increase  in  demand  on  its  system  but 
rather  would  replace  a  small  portion  of 
the  attrition  of  market  that  United  has 
experienced.  Thus.  United  asserts  that 
granting  of  its  request  is  in  the  public 
convenience  and  necessity. 

It  is  asserted  that  since  the  onset  of 
the  natural  gas  supply  shortage  that 
persisted  throughout  the  1970's,  United 
has  not  sought  authorization  to  make 
new  sales  or  to  increase  the  certificated 
firm  sales  volumes  for  delivery  to  any  of 
its  customers.  However,  United  alleges 
that  its  current  situation  is  materially 
different  from  that  which  existed  during 
the  years  of  curtailment.  United  states 
that  except  for  the  brief  period  oi  force 
majeure  curtailments  during  the 
Christmas  holidays  in  1983.  it  has  not 
been  required  to  curtail  at  all  since 
February  1982  and  that  its  supplies  of 
gas  substantially  exceed  its  customers" 
current  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  25. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  ntoice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B4-15452  Hied  e-7-M:  ft4S  amj 
BILLING  CODE  (riT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-00178  PH-FRL  2604-6] 

Administrator'*  Pesticide  Advisory 
Committee;  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting. 

summary:  The  Administrator's  Pesticide 
Advisory  Committee  (APAC)  will  hold  a 
meeting  to  consider  improvements  to  the 
pesticide  reregistration  process  for 
existing  chemicals.  General  activities  of 
the  Office  of  Pesticide  Programs  (OPP) 
may  also  be  discussed.  The  meeting  will 
be  open  to  the  pubhc. 

date:  The  meeting  will  take  place  on 
Wednesday.  June  27. 1984.  at  9:00  a.m. 
and  adjourn  by  4:30  p.m. 

ADDRESS:  The  meeting  will  be  held  in: 
Rm.  M3906-3908,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Winter.  Designated  Federal 
Official/Executive  Secretary. 
Administrator's  Pesticide  Advisory 
Committee  (TS-788),  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E636,  401  M  St., 
SW.,  (202-382-7801). 

SUPPLEMENTARY  INFORMATION:  The 
APAC  will  begin  with  opening  remarks 
by  Alvin  L  Aim,  EPA  Deputy 
Administrator,  who  will  discuss  the 
Committee's  charge  and  introduce  the 
topic  for  the  meeting.  Dr.  John  A.  Moore, 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances,  will  address 
committee  members  on  the  pesticide 
reregistration  process  and  the  primary 
issues  to  be  addressed  by  the 
Committee  at  this  meeting.  The 
Committee  wilithen  consider  and 
evaluate  Agency  proposals  and 
alternatives  for  resolving  specified 
problems  with  this  process.  A  more 
detailed  agenda  will  be  available  at  a 
later  date. 
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The  meeting  will  be  open  to  the 
pubhc.  and  time  will  be  set  aside  for 
public  comments  concerning  the 
pesticide  reregistration  process.  Any 
member  of  the  public  wishing  to  present 
an  oral  or  written  statement  relating  to 
the  Committee's  work  should  contact 
the  APAC  Federal  Designee  at  the 
address  or  telephone  number  listed 
above. 

Dated  May  25. 1984. 
|ohn  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

IFK  Doc.  M-1S407  Filed  5-7-84;  B:4S  am) 

B1UJMQ  CODE  uao-ao-M 


[OPTS-00175;  PH-FRL  260«-S] 

Adniinistrator's  Pesticide  Advisory 
Committee;  Reestablishment 

agency:  pjivirouniental  Protection 

Agency  (EPA). 

action:  Notification  of  Reestablishment. 

SUMMARY:  This  notice  announces  the 
reestablishment  of  the  Administrator's 
Pesticide  Advisory  Cominittee  (APAC). 
It  has  been  determined  to  be  in  the 
public  interest  to  reestablish  this 
Committee  to  review  the  Agency's 
implementation  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  sections  402.  406.  408. 
and  409  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA). 
FOR  FURTHER  INFORMATION  CONTACT: 

Betty  L  Winter.  Executive  Secretary. 
Administrator's  Pesticide  Advisory 
Committee.  Office  of  Pesticides  and 
Toxic  Substances  (TS-788). 
Environmental  Protection  Agency.  401  M 
St..  SW..  Rm.  E636.  Washington.  D.C. 
20460,  (202-382-7801). 
SUPPLEMENTARY  INFORMATION:  The 
Committee  will  advise,  consult  with,  and 
make  recommendations  to  the 
Administrator  of  EPA  on  specified 
matters  relating  to  registration, 
reregistration,  and  tolerance 
responsibilities  as  mandated  under 
FIFRA  and  FFDCA.  The  APAC  will 
suggest  alternative  mechanisms  within 
existing  authorities  as  appropriate,  and, 
on  request,  review  specific  statutory 
alternatives  developed  by  EPA. 

Tlie  Committee  will  be  composed  of  a 
maximum  of  18  members  and  will  be 
balanced  fully  in  terms  of  points  of  view 
represented.  The  Administrator  will 
appoint  members  from  the  following 
segments  of  the  population:  pesticide 
manufacturers,  formulators,  food 
processors,  farmers,  and  other  user 
groups;  environmental,  health,  labor, 
and  public  interest  organizations;  state 
health  and  agriculture  departments; 


regulatory  experts;  and  the  academic 
community.  The  Committee  will 
terminate  on  September  30, 1985,  unless 
extension  is  authorized  in  accordance 
with  the  Federal  Advisory  Committee 
Act. 

Copies  of  the  Committee  charter  will 
be  filed  with  appropriate  standing 
committees  of  the  U.S.  Congress  and 
with  the  Library  of  Congress.  Copies 
will  be  available  on  request  from  the 
Executive  Secretary  at  the  above 
address  and  telephone  number. 

Dated:  May  30, 1984. 

John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  S4-1M(K  Filed  S-7-M  8:45  amj 
■nXMia  CODE  CMO-SO-M 


[ER-FRL-260&-1] 

Availability  of  Environmental  Impact 
Statements  Filed  May  28,  Through 
June  1, 1984  Pursuant  to  40  CFR 
1506.9 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 

EIS  No.  840230,  Draft.  FS,  ID,  Sunbeam 
Mountain  Gold  and  Silver  Mining  and 
Milling  Operation  Plan,  Approval, 
Challis  National  Forest,  Custer 
County,  Due:  July  23, 1984,  Contact: 
Tim  Hancock  (208)  838-2201. 

EIS  No.  840231,  Final,  FHW,  CA. 
Russian  River  Bridge  Number  20-31 
Replacement  and  U.S.  101  Relocation. 
Sonoma  and  Mendocino  Coimties, 
Due:  July  9, 1984,  Contact:  David  Eyres 
(916)  440-3541. 

EIS  No.  840232,  DSuppl,  BLM,  CA. 
Western  Counties  Wilderness  Study 
Areas,  Wilderness  Designation,  San 
Diego  and  Riverside  Counties,  Due: 
September  5, 1984,  Contact:  Russell 
Kalderberg  (714)  351-6419. 

EIS  No.  840233.  Draft.  NHT.  REG.  1985 
Model  Year  Light  Trucks  Corporate 
Average  Fuel  Economy  Standards. 
Due:  July  23. 1984,  Contact:  Joseph 
Innes  (202)  426-0846. 

EIS  No.  840234,  Final,  SCS,  MS,  TN, 
Tuscumbia  River  Watershed  Flood 
Control  Plan,  Alcorn  and  Prentiss 
County,  Mississippi  and  McNairy 
County,  Tennessee,  Due:  July  9, 1984, 
Contact:  A.  E.  Sullivan  (601)  960-5205. 

EIS  No.  840235,  Draft,  FHW,  WI.  State 
Trunk  Highway  50  Improvements.  U.S. 
12  to  1-94,  Walworth  and  Kenosha 
Counties,  Due:  July  23, 1984,  Contact: 
Martin  Convisser  (202)  426-4357. 

EIS  No.  840236,  Final,  HUD,  NY,  Octane 
Petroleum  Recovery  and  Finishing 
Facihty  Expansion,  UDAG,  Columbia 


County.  Due:  July  9. 1984.  Contact: 
Edmond  Schomo  (518)  828-3374. 

EIS  No.  840237.  DRe vised.  FS.  AK. 
Admiralty  Island  National  Monument 
Boundary  Adjustment,  Tongass 
National  Forest,  Due:  July  23. 1984. 
Contact:  Helen  Castillo  (907)  789-3111. 

EIS  No.  840238.  Draft  NOA,  PR,  VI. 
Shallow-Water  Reeffish  Fishery 
Management  Plan.  Due:  July  23. 1984. 
Contact:  William  Gordon  (202)  634- 
7283. 

EIS  No.  840239,  Draft.  BIJ^,  CA.  Coast/ 
Valley  Planning  Area  Resource 
Management  Plan.  Due:  September  6. 
1984.  Contact:  Bob  Barney  (916)  484- 
4701. 

EIS  No.  840240.  Draft.  DOE.  MS.  Pearl 
River  Basin  Flood  Control,  Rankin 
County,  Due:  July  23. 1984,  Contact: 
Dm  Barrineau  (205)  690-2725. 

EIS  No.  840241,  Final,  UAF,  NM, 
Holloman  Air  Force  Base.  Reserve 
Military  Operations  Area.  Supersonic 
Operations.  Catron  County,  Due:  July 
9. 1984.  Contact:  Alton  Chavis  (804) 
764-4430. 

EIS  No.  840242,  Final,  UAF,  TX, 
Holloman  Air  Force  Base.  Valentine 
Military  Operations  Area,  Supersonic 
Operations,  Due:  July  9, 1984.  Contact: 
Alton  Chavis  (804)  764-4430. 

Dated:  June  5. 1984. 
Dave  Davis. 

Acting  Director.  Office  of  Federal  Activities. 

(FK  Doc.  84-15442  Filed  6-7-84;  8:45  ami 
BKJJNO  CODE  (SSfr-SO^ 


IOPTS-59159,  TSM-FRL  2604-3] 

Certain  Chemicals;  Test  Marketing 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufactiire  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (46  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
two  applications  for  exemptions, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
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date:  Written  comments  by:  June  25. 
1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
•'(OPTS-59159)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409.  401  M  Street  SW.. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamneft.  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M 
Street  SW.,  Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  84-56 

Close  of  Review  Period.  July  8, 1984. 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  (S)  2,(2.4- 
dinitrophenyl)benzothiazoline. 

Use/Production.  (G)  Photographic  film 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  17,000 
mg/kg;  Irritation:  Skin— Slight,  Eye- 
Slight:  Ames  Test:  Mutagenic. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW). 

PMN  84-57 

Close  of  Review  Period.  July  8, 1984. 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (S)  2,4 
dinitrobenzaldehyde. 

Use /Production.  (S)  Synthesis  of  2- 
(2.4,-dinitrophenyl)  benzothiazoline. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

Dated:  |une  4. 1984. 
Linda  A.  Travera,- 

Acting  Director,  Information  Management 
Division. 
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rOPTS-51522;  TSH-FRL  2604-41 

Certain  Chemicals;  Premanufacture 
Notices  I 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice.  I 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  PR  21722).  This  notice 
announces  receipt  of  fifty  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  84-744,  84-745.  84-746.  84-747.  84- 
748,  84-749.  84-750.  84-751.  84-752.  84- 
753,  84-754,  84-755,  84-756,  84-757,  84- 
758.  84-759  and  84-760— August  22, 
1984. 
PMN  84-761— August  26. 1984. 
PMN  84-762.  84-763.  84-764.  84-765.  84- 
766,  84-767.  84-768.  84-769,  84-770,  84- 
771,  84-772.  84-773.  84-774.  84-775.  84- 
776.  84-777.  84-778.  84-779.  84-780.  84- 
781.  84-782.  84-783,  84-784,  84-785,  84- 
786  and  84-787— August  27, 1984. 
PMN  84-788,  84-789,  84-790,  84-791,  84- 
792  and  84-793— August  28, 1984. 
Written  comments  by: 
PMN  84-744,  84-745.  84-746.  84-747.  84- 
748.  84-749.  84-750.  84-751.  84-752.  84- 
753.  84-754.  84-755,  84-756,  84-757.  84- 
758,  84-759  and  84-760—  i 

PMN  84-761— July  27. 1984. 
PMN  84-762.  84-763.  84-764.  84-765,  84- 
766.  84-767.  84-768.  84-769.  84-770,  84- 
771.  84-772.  84-773.  84-774.  84-775.  84- 
776,  84-777,  84-778.  84-779,  84-780.  84- 
781,  84-782,  84-783,  84-784,  84-785,  84- 
786  and  84-787— July  28, 1984. 
PMN  84-788.  84-789,  84-790.  84-791,  84- 
792  and  84-793— July  29. 1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51522J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409,  401  M  Street  SW., 
Washington,  DC  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-216.  401  M  St.. 


SW..  Washington.  DC  20460.  (202-382- 
3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-744 

Manufacturer.  Confidential. 

Chemical.  (S)  Haloalkyl-polynitro- 
halobenzene. 

Use/Production.  (G)  Site-limited 
captive  intermediate  for  the 
manufacture  of  a  pesticide.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  500  mg/kg; 
Acute  dermal:  100  mg/kg;  Irritation: 
Eye — Severe;  Screening  test:  In  active. 
Inhalation  LCi*:  161  mg/l  nominal; 
Ames  Test:  Non-mutagenci;  Skin 
sensitization:  Mild  sensitizer. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  biological 
treatment  system,  incineration  and 
navigable  waterway. 

PMN  84-745 

Importer.  Confidential. 

Chemical.  (G)  Fatty  alcohols,  hydroxy 
stearate. 

Use/Import.  (S)  Industrial  consistency 
regulator  in  emulsions.  Import  range: 
Confidential. 

Toxicity  Data.  Actue  oral:  12.7  g/kg; 
Irritation:  Skin — Non-irritant.  Eye — Non- 
Irritant;  Skin  sensitization:  Non- 
sensitizer. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-746 

Importer.  Confidential, 

Chemical.  (G)  Polyalkylene  glycols. 

Use/Import.  (S)  Industrial  water  in  oil 
emulsifier.  Import  range:  Confidential. 

Toxicity  Data.  Actue  oral:  >15  ml/kg; 
Irritation:  Skin — Non-irritant.  Eye — Non- 
irritant;  Ames  test:  Non-mutagenci;  Skin 
sensitization:  Non-sensitizer. 

Exposure.  No  data  submitted. 

En  vironmental  Release/Disposal.  No 
data  submitted. 

PMN  84-747 

Importer.  Confidential. 

Chemical.  (G)  Polyalkylene  glycols. 

Use/Import.  (S)  Industrial  thickener 
for  technical  cleaning  formulations  and 
emulsions.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >15  ml/kg; 
Irritation:  Skin — Non-irritant.  Eye — 
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Moderate;  Ames  test:  Non-mutagenic; 
Delayed  contact  hypersensitivity: 
Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-748 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyol  acetals. 

Use/Production.  (G)  Open,  non- 
dispersive,  and  dispersive  use.  Prod, 
range:  ConHdential. 

Toxicity  Data.  Acute  dermal:  2  gm/kg; 
Irritation:  Eye — Severe;  Skin 
sensitization:  Non-sensitizer. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  1  hr/da,  up  to  50 
da/yr. 

Environmental  Release/Disposal.  50 
kg/yr  released  to  air  with  129  kg/yr  to 
water.  Disposal  by  publicly  owned 
treatment  works  (POTW). 

PMN  84-749 

Manufacturer.  Confidential. 

Chemical.  (G)  Cyclic  ester. 

Use /Production.  (G)  Captive 
intermediate.  Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Acute  dermal:  >  2  gm/kg;  Irritation: 
Skin — No  irritation.  Eye — Moderate  to 
severe;  Ames  test:  Not  mutagenic; 
Delayed  contact  hypersensitivity:  Weak 
sensitization. 

Exposure.  Manufacture:  a  total  of  14 
workers,  upt  to  1  hr/da.  up  to  40  da/yr. 

Environmental  Release/Disposal.  0.06 
to  0.1  kg/batch  released.  Disposal  by 
POTW  and  incineration. 

PMN  84-750 

Manufacturer.  Confidential. 

Chemical  (G)  Cyclic  ester. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >  2  gm/kg;  Irritation: 
Skin — No  irritation.  Eye — Moderate  to 
severe;  Ames  test:  Not  mutagenic; 
Delayed  contact  hypersensitivity:  Weak 
sensitization. 

Exposure.  Manufacture:  a  total  of  14 
workers,  up  to  1  hr/da,  up  to  40  da/yr. 

Environmental  Release/Disposal.  0.06 
to  0.1  kg/batch  released.  Disposal  by 
POTW  and  incineration. 

PMN  84-751 

Manufacturer.  Confidential. 

Chemical.  (C)  Cyclic  ester. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  > 2  gm/kg;  Irritation: 
Skin — No  irritation.  Eye — Moderate  to 
severe;  Ames  test:  Not  mutagenic; 
Delayed  contact  hypersensitivity:  Weak 
sensitization. 


Exposure.  Manufacture:  a  total  of  14 
workers,  up  to  1  hr/da,  up  to  40  da/yr. 

Environmental  Release/Disposal.  0.06 
to  0.1  kg/batch  released.  Disposal  by 
POTW  and  incineration. 

PMN  84-752 

Manufacturer.  Confidential. 

Chemical  (G)  Cyclic  ester. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Acute  dermal:  >2  gm/kg;  Irritation: 
Skin — No  irritation.  Eye — Moderate  to 
severe;  Ames  test:  Not  mutagenic; 
Delayed  contact  hypersensitivity:  Weak 
sensitization. 

Exposure.  Manufacture:  a  total  of  14 
workers,  up  to  1  hr/da,  up  to  40  da/yr. 

Environmental  Release/Disposal.  0.06 
to  0.1  kg/batch  released.  Disposal  by 
POTW  and  incineration. 

PMN  84-753 

Manufacturer.  Confldential. 

Chemical  [G]  Cyclic  ester. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >  2  gm/kg;  Irritation: 
Skin — No  irritation.  Eye — Moderate  to 
severe;  Ames  test:  Not  mutagenic; 
Delayed  contact  hypersensitivity:  Weak 
sensitization. 

Exposure.  Manufacture:  a  total  of  14 
workers,  up  to  1  hr/da,  up  to  40  da/yr. 

Environmental  Release/Disposal  0.06 
to  0.1  kg/batch  released.  Disposal  by 
POTW  and  incineration. 

PMN  84-754 

Manufacturer.  Confldential. 

Chemical.  (G)  Cyclic  ester. 

Use/Production.  [G]  Captive 
intermediate.  Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >2  gm/kg;  Irritation: 
Skin — No  irritation.  Eye — Moderate  to 
severe;  Ames  test:  Not  mutagenic; 
Delayed  contact  hypersensitivity:  Weak 
sensitization. 

Exposure.  Manufacture:  a  total  of  14 
workers,  up  to  1  hr/da,  up  to  40  da/yr. 

Environmental  Release/Disposal.  0.06 
to  0.1  kg/batch  released.  Disposal  by 
POTW  and  incineration. 

PMN  84-755 

Manufacturer.  Confldential. 

Chemical  [G]  Aromatic  ester. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >  2  gm/kg;  Irritation: 
Eye — Slight;  Ames  test:  Not  mutagenic; 
Delayed  contact  hypersensitivity:  Weak 
sensitization. 

Exposure.  Manufacture:  a  total  of  14 
workers,  up  to  1  hr/da,  up  to  40  da/>T. 


Environmental  Release/Disposal.  0.15 
to  0.1  kg/batch  released.  Disposal  by 
POTW. 

PMN  84-756 

Manufacturer.  Confldential. 

Chemical  [G]  Aromatic  ester. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Acute  dermal:  >  2  gm/kg;  Irritation: 
Eye — Slight;  Ames  test:  Not  mutagenic; 
Delayed  contact  hypersensitivity:  Weak 
sensitization. 

Exposure.  Manufacture:  a  total  of  14 
workers,  up  to  1  hr/da,  up  to  40  da/yr. 

Environmental  Release/Disposal.  0.15 
to  0.1  kg/batch  released.  Disposal  by 
POTW. 

PMN  84-757 

Manufacturer.  Confldential. 

Chemical.  (G)  Aromatic  ester. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Acute  dermal:  >2  gm/kg;  Irritation: 
Eye — Slight;  Ames  test:  Not  mutagenic; 
Delayed  contact  hypersensitivity:  Weak 
sensitization. 

Exposure.  Manufacture:  a  total  of  14 
workers,  up  to  1  hr/da,  up  to  40  da/yr. 

Environmental  Release/Disposal  0.15 
to  0.1  kg/batch  released.  Disposal  by 
POTW. 

PMN  84-758 

Manufacturer.  Confldential. 

Chemical.  (G)  Aromatic  ester. 

Use/Production.  [G]  Captive 
intermediate.  Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >  2  gm/kg;  Irritation: 
Eye — Slight;  Ames  test:  Not  mutagenic; 
Delayed  contact  hypersensitivity:  Weak 
sensitization. 

Exposure.  Manufacture:  a  total  of  14 
workers,  up  to  1  hr/da,  up  to  40  da/>T. 

Environmental  Release/Disposal.  0.15 
to  0.1  kg/batch  released.  Disposal  by 
POTW. 

PMN  84-759 

Manufacturer.  Confldential. 

Chemical  [G]  Aromatic  ester. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >2  gm/kg;  Irritation: 
Eye — Slight;  Ames  test:  Not  mutagenic; 
Delayed  contact  hypersensitivity:  Weak 
sensitization. 

Exposure.  Manufacture:  a  total  of  14 
workers,  up  to  1  hr/da,  up  to  40  da/yr. 

Environmental  Release/Disposal.  0.15 
to  0.1  kg/batch  released.  Disposal  by 
POTW. 
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PK4N  14-760 

Manufacturer.  Confidential.' 

Chemical.  (G)  Aromatic  ester. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >2  gm/kg:  Irritation: 
Eye — Slight;  Ames  test:  Not  mutagenic; 
Delayed  contact  hypersensitivity:  Weak 
sensitization. 

Exposure.  Manufacture:  a  total  of  14 
workers,  up  to  1  hr/da.  up  to  40  da/yr. 

Environmental  Release/Disposal.  0.15 
to  0.1  kg/batch  released.  Disposal  by 
POTW. 

PMN  84-781 

Manufacturer  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Polyester/acrylic 
copolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  up  to 
0.5  hr/da.  up  to  8  da/yr. 

Environmental  Release/Disposal. 
0.005  to  1.34  kg/batch  released.  Disposal 
by  incineration. 

PMN  84-782 

Manufacturer  Confidential. 

Chemical.  (G)  Polyester  from  mixed 
alkane  diols  and  mixed  acids. 

Use/Production.  (G)  Used  in  the 
formulation  of  coatings  having  an 
industrial  application  with  a  dispersive 
use.  Prod,  range:  30,000-50,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  28 
workers,  up  to  8  hrs/da,  up  to  22  da/yr. 

Environmental  Release/Disposal  5  to 
80  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-763 

Manufacturer  Confidential. 

Chemical.  (S)  Polymer  of:  vinvyl 
acetate,  butyl  acrylate,  hydroxy  ethyl 
acrylate,  acrylic  acid. 

Use /Production.  (G)  Open  use.  Prod, 
range:  3.110-20.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  3  workers,  up  to  2 
hrs/da. 

Environmental  Release/Disposal. 
Minimal  release  to  air.  Disposal  by 
biological  treatment  system  and  state 
licensed  landfill. 

PMN  84-784 

Manufacturer  Confidential. 
Chemical.  (G)  Polymer  of 
formaldehyde  and  substituted  phenols. 


Use/Production.  (G)  Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  i 

PMN  84-765 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of 
formaldehyde  and  substituted  phenols. 

Use/Production.  (GJ-Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  i 

PMN  84-766 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of 
formaldehyde  and  substituted  phenols. 

Use/Production.  (G)  Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal, 
Confidential. 

PMN  84-787 

Manufacturer  Confidential. 

Chemical  (G)  Polymer  of 
formaldehyde  and  substituted  phenols. 

Use/ Production.  (G)  Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/ Disposal. 
Confidential. 

PMN  84-768 

Manufacturer  Confidential. 

Chemical  (G)  Polymer  of 
formaldehyde  and  substituted  phenols. 

Use/Production.  (G)  Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-769 

Manufacturer  Confidential. 

Chemical.  (G)  Polymer  of 
formaldehyde  and  substituted  phenols. 

Use/Production.  (G)  Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  djla  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential. 

PMN  84-770 

Manufacturer  Confidential 


Chemical.  (G)  Alkyd  resin. 

Use/P^duction.  (G)  Intermediate  for 
electrical  insulation.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

£xpostfrerT[^>ufi4ential. 

Environmental  R^ase/Disposal 
Confidential. 

PMN  84-771 

Manufacturer.  Ferro  Corporatft 

Chemical  (G)  Butyl  salicylic  acid 
potassium  salt  aqueous  solution. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-772 

Manufacturer  Southland  Corporation. 

Chemical.  (G)  Mixed  amidoamine. 

Use/Production.  (S)  Industrial  invert 
emulsifier  for  oil  based  drilling  muds. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  5  workers, 
up  to  2  hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal  40 
kg/batch  released  to  water.  Disposal  by 
POTW  and  approved  landfill. 

PMN  84-773 

Manufacturer.  Southland  Corporation. 

Chemical.  (G)  Mixed  amidoamine. 

Use /Production.  (S)  Industrial  invert 
emulsifier  for  oil  based  drilling  muds^^ 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  5  workers, 
up  to  2  hrs/da.  up  to  10  da/yr. 

Environmental  Release/Disposal  40 
kg/batch  released  to  water.  Disposal  by 
POTW  and  approved  landfill. 

PMN  84-774 

Manufacturer.  Southland  Corporation. 

Chemical.  (G)  Mixed  amidoamine. 

Use/Production.  (S)  Industrial  invert 
emulsifier  for  oil  based  drilling  muds. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  5  workers, 
up  to  2  hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal.  40 
kg/batch  released  to  water.  Disposal  by 
POTW  and  approved  landfilL 

PMN  84-775 

Manafectarer  Southland  Corporation, 
Chemical.  (G)  Mixed  amidoamine. 
Use/Production.  (S)  Industrial  invert 

emulsifier  for  oil  based  drilling  muds. 

Prod,  range:  Confidential. 
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Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  5  workers, 
up  to  2  hrs/da.  up  to  10  da/yr. 

Envimnmental  Release/Disposal  40 
kg/batch  released  to  water.  Disposal  by 
POTW  and  approval  landfill. 

PMN  84-778 

Manufacturer.  Southland  Corporation. 

Chemical.  (C)  Mixed  amidoamine. 

Use/Production.  (S)  Industrial  invert 
emulsifier  for  oil  based  drilling  muds. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  5  workers, 
up  to  2  hrs/da,  up  to  10  da/yr. 

Environmental  Release /Disposal.  40 
kg/batch  released  to  water.  Disposal  by 
POTW  and  approved  landfill. 

PMN  84-777 

Manufacturer.  Southland  Corporation. 

Chemical.  (G)  Mixed  amidoamine. 

Use/Production.  (S)  Industrial  invert 
emulsifier  for  oil  based  drilling  muds. 
Prod,  range:  ConHdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  5  workers, 
up  to  2  hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal.  40 
kg/batch  released  to  water.  Disposal  by 
POTW  and  approval  landfill. 

PMN  84-778 

Manufacturer.  Southland  Corporation. 

Chemical.  (G)  Mixed  amidoamine. 

Use/Production.  (S)  Industrial  invert 
emulsiHer  for  oil  based  drilling  muds. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  5  workers, 
up  to  2  hrs/da.  up  to  10  da/yr. 

Environmental  Release/Disposal.  40 
kg/batch  released  to  water.  Disposal  by 
POTW  and  approved  landfill. 

PMN  84-779 

Manufacturer.  Southland  Corporation. 

Chemical.  (G)  Mixed  amidoamine. 

Use /Production.  (S)  Industrial  invert 
emulsifier  for  oil  based  drilling  muds. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  5  workers, 
up  to  2  hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal.  40 
kg/batch  released  to  water.  Disposal  by 
POTW  and  approved  landfill. 

PMN  84-780 

Manufacturer.  Confidential. 
Chemical.  (G)  Aliphatic  diacrylate. 
Use /Production.  (S)  Radiation  curable 
coatings.  Prod,  range:  Confidential. 


Toxicity  Data.  Acute  oral:  5.0  g/kg; 
Acute  dermal:  2.0  g/kg;  Irritation:  Skin — 
Non-irritant.  Eye — Non-irritant; 
Inhalation:  5.1  mg^l;  Skin  corrosivity: 
Not  corrosive. 

Exposure.  Manufacture:  a  total  of  2 
workers. 

Environmental  Release /Disposal. 
Release  to  water.  Disposal  by  POTW. 
incineration  and  landHll. 

PMN  84-781 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
acrylamide  salt. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  75-250  kg/yr. 

Toxicity  Data.  Acute  oral:  Males, 
females — 3,200  mg/kg;  Acute  dermal: 
>1  g/kg;  Irritation:  Skin — Slight,  Eye — 
Slight. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  7 
workers,  up  to  1  hr/da.  up  to  6  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  1  to  5  kg/batch 
incinerated. 

PMN  84-782 

Manufacturer.  ConHdential. 

Chemical.  (G)  Pentasubstituted 
naphthalenecarboxamide. 

Use /Production.  (G)  Contained  use. 
Prod,  range:  800-1,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Males, 
females  >  3,200  mg/kg;  Acute  dermal: 
>1  g/kg;  Irritation:  Sldn — Slight  Eye — 
Slight;  Skin  sensitization:  Normal. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  8  workers, 
up  to  3.7  hrs/da,  up  to  4  da/yr. 

Environmental  Release/Disposal.  0  to 
3  kg/batch  released  to  water.  Less  than 
3  kg/batch  disposed  of  by  biological 
treatment  system  with  less  than  2  to  30 
kg/batch  incinerated  and  disposed  of  by 
navigable  waterway. 

PMN  84-783 

Manufacturer.  Confidential. 

Chemical.  (S)  5-fluorosulfonyl-2- 
methoxybenzenesulfonyl  chloride. 

Use /Production.  (G)  Chemical 
intermediate.  Prod.  Range:  800-900  kg/ 

yr- 

Toxicity  Data.  Acute  oral:  Males, 
females  >  3,200  mg/kg;  Acute  dermal: 
>1  g/kg;  Irritation:  Skin — Slight,  Eye — 
Moderate;  Skin  sensitization:  Normal. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  8 
workers,  up  to  2.3  hrs/da.  up  to  4  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  0.2  to  1  kg/batch 
incinerated. 

PMN  84-784  ^ 

Manufacturer.  Confidential. 


Chemical.  (G)  Pol>'mer  of  substituted 
acrylic  acid  esters  and  disubstituted 
acrylamides. 

Use /Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  300-600  kg/yr 

Toxicity  Data.  Acute  oral:  Males, 
females  >  3.200  mg/kg;  Acute  dermal: 
>  20  ml/kg;  Irritation:  Skin — Slight, 
Eye — Slight;  Skin  sensitization:  Normal; 
ICm  5  hr-250  mg/1;  LC  (Sideswimers. 
pillbugs,  fathead  minnows,  water  fleas, 
flat  worms,  snails,  and  segmented 
worms):  82  mg/l;  LC  (Fathead  minnows 
and  water  fleas):  8.2  mg/L;  LC  (Daphnid 
magna):  0.8  mg/L;  NOEL  (water  fleas): 
0.08  mg/L 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  8  workers, 
up  to  1  hr/da,  up  to  3  da/yr. 

Environmental  Release /Disposal.  No 
release.  Less  than  8  kg/batch  disposed 
of  by  biological  treatment  system  with 
less  than  2  to  5  kg/batch  incinerated. 

PMN  84-785 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted  naphthoic 
acid. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  900-1,000  kg/ 

yr- 

Toxicity  Data.  Acute  oral:  Males, 
females  >  3.200  mg/kg;  Acute  dermal: 
>1  g/kg;  Irritation:  Skin— Slight.  Eye — 
Moderate;  Skin  sensitization:  Moderate/ 
high  sensitizer. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  8 
workers,  up  to  2.0  hrs/da.  up  to  2  da/yr. 

Environmental  Release /Disposal.  No 
release.  0.2  to  less  than  2  kg/batch, 
incinerated. 

PMN  84-786 

Manufacturer.  Confidential. 

Chemical.  Polysubstituted 
heterocycle. 

Use/Production.  (S)  Site-limited 
intermediate  for  chemical 
manufacturing.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Males, 
femals  >ri3,200  ^ly/Ky^  AiffOrt 
SepftaX^  >1  g/kg;  Irritation:  Skin — 
Sli^t,  Eye— Slight. 

Exposure.  Manufacture  and  use: 
dermal. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-787 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  [S]  Hydroxyl  functional 
styrene-acrylic  pentapolymer. 

Use/Production.  (G)  Coating  vehicle. 
Prod,  range:  Confidential. 

Toxicity  Data  No  data  submitted. 
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Exposure.  Confidential 
Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-788 

Manufacturer.  ConHdentiai. 

Chemical.  [G]  Polyester  resin. 

Use/Production.  (G)  Intermediate  for 
electrical  insulation  coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P^4N  84-789 

Manufacturer.  Confidential. 

Chemical.  (G)  Amino  aromatic  ester. 

Use/Production.  [S]  Site-limited 
intermediate  for  chemical 
manufacturing.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Males, 
females  > 3.200  mg/kg;  Acute  dermal: 
>  20  ml/kg;  Irritation:  Skin— Slight, 
Eye— Slight. 

Exposure.  Manufacture  and  use; 
dermal. 

En  vironmental  Release/Disposal. 
Trace  to  0.5  kg/batch  released  to  water. 
Disposal  by  biological  treatment  system. 

PMN  84-790 

Manufacturer.  Confidential. 

Chemical.  (G)  Monosubstituted 
phenyl  azo  polysubstituted  heterocycle. 

Use/Production.  (G)  Dye  for  fibers. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Males, 
females  >  3,200  mg/kg;  Acute  dermal: 
>1  g/kg;  Irritation:  Skin— Sbght.  Eye — 
Slight;  10  Day  repeated  topical 
application:  No  evidence  of  skin 
irritation;  Skin  sensitization:  Normal. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Released  to  water.  Disposal  by 
biological  treatment  system  and 
incineration. 

PMN  84-791 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Substituted  hydroxy 
urethane. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >2  gm/kg;  Irritation: 
Eye — Non-irritant;  Delayed  contact 
hypersensitivity:  No  sensitization;  Ames 
test:  Not  mutagenic. 

Exposure.  Manufacture:  a  total  of  15 
workers,  up  to  8  hrs/da,  up  to  60  da/yr. 

Environmental  Release/Disposal.  10 
kg/batch  released.  Disposal  by 
biological  treatment  system. 


PMN  84-792 

Afo/ju/oc^urer.  Confidential.     ^^ 

Chemical.  (G)  Disubstituted 
anthraquinone-2-sulfonic  acid,  alkali 
metal  salt. 

Use/Production.  (S)  Dye.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  84-793  I 

Importer.  Confidential. 

Chemical.  (G)  Disubstituted 
anthraquinone-2-8ulfonic  acid. 

Use/Import.  (G)  Intermediate.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 
I     Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 


Dated:  June  4. 1984. 

Linda  A.  Travers,  ' 

Acting  Director,  Information  Management 
Division. 

(FR  Doc  84-15279  Filed  8-7-84:  8:45  amj 
BIUJNQ  COOC  6S60-50-M 
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I 


PSO  Permit  Extension  for  Estech,  Inc.; 
Duette,  Roiida  i 

agency:  Environmental  Protection 
Agency. 

action:  Notice.  I 

SUMMARY:  Notice  is  hereby  given  that  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  extension  has  been  granted 
to  Estech,  Inc.  This  action  extends  the 
effective  date  of  their  permit  (PSD-FL- 
036)  until  August  2. 1985,  for  the 
commencement  of  construction  of  a 
phosphate  mining  and  rock  drying 
operation  in  Duette.  Florida. 
DATES:  This  action  is  effective  as  of 
January  31. 1984.  and  grants  an  18-month 
permit  extension  beginning  February  2, 
1984,  and  expiring  on  August  2. 1985. 
ADDRESS:  Copies  of  the  PSD  permit, 
permit  application,  preliminary  and  final 
determinations,  and  justification  for 
permit  extensions  granted  on  August  5. 
1982.  and  January  31. 1984,  are  available 
for  public  inspection  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency. 
Region  IV.  Air  Management  Branch, 
Air  and  Waste  Management  Division. 
345  Courtland  Street.  NE..  Atlanta, 
Georgia  30365. 
Bureau  of  Air  Quality  Management, 
Florida  Department  of  Environmental 
Regulation.  Twin  Towers  Office 


Building,  2600  Blair  Stone  Road. 
Tallahassee.  Florida  32301. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Brandon  of  the  EPA-Region  IV, 
Management  Branch  at  the  Atlanta 
address  given  above,  telephone  404/881- 
7654  (FTS:  257-7654). 

SUPPLEMENTARY  INFORMATION:  On 

February  2. 1981.  the  EPA-Region  IV 
Administrator  issued  a  Prevention  of 
Significant  Deterioration  (PSD) 
construction  permit  to  Estech,  Inc.  to 
Construct  a  phosphate  mining  and  rock 
drying  facility  in  Duette.  Florida.  The 
Permit  would  have  expired  within  18 
months  (August  2, 1982)  if  construction 
had  not  commenced  or  if  an  extension 
was  not  granted.  On  June  10, 1982, 
Estech.  Inc.  requested  an  36-month 
extension  stating  the  justification  for 
this  request  as  the  inability  to  obtain  all 
required  permits  for  the  construction 
within  a  reasonable  time.  On  August  5. 
1982.  EPA-Region  IV  denied  the  request 
for  a  36-Month  extension  and  granted  an 
18-month  extension  validating  the 
permit  through  February  2, 1984.  On 
December  6. 1983,  Estech,  Inc.  requested 
an  additional  18-month  PSD  permit 
extension  with  adequate  documentation 
of  their  endeavors  to  procure  necessary 
construction  permits.  The  second  PSD 
construction  permit  extension  was 
granted,  with  stipulations,  by  the  EPA- 
Region  rV  Regional  Administrator  on 
January  31. 1984.  and  validates  the 
permit  for  commencement  of 
construction  through  August  2, 1985.  The 
permit  extension  stipulated  that  Estech. 
Inc.  had  to  meet  the  following  conditions 
Prior  to  starting  actual  construction: 

1.  Review  and  modify,  if  appropriate, 
the  original  Best  Available  Control 
Technology  (BACT)  determination  for 
all  air  pollution  sources  at  the  proposed 
mine  to  reflect  any  improvements  in 
technology  that  are  available. 

2.  Update  the  ambient  air  quality 
impact  study  submitted  with  the 
application  with  any  revised  BACT 
emission  standards  and  the  most 
recently  available  ambient  air 
monitoring  data  and  meterorological 
data. 

3.  Agree  to  comply  with  all  applicable 
county,  state  and  federal  air  pollution 
control  regulations.  This  includes  but  is 
not  limited  to  regulations  that  have  been 
legally  adopted  prior  to  start  of 
construction  of  the  plant. 

4.  Obtain  written  approval  from  the 
Florida  Department  of  Environmental 
Regulation  of  the  revised  BACT 
determination,  modeling  results  and 
compliance  with  any  new  regulations  (if 
any]  prior  to  start  of  actual  construction. 
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If  conatniction  does  not  commence 
within  18  months  after  the  effective  date 
(February  2, 1984).  or  if  construction  is 
discontinued  for  a  period  of  18  months 
or  more,  or  if  construction  is  not 
completed  within  a  reasonable  time,  the 
federal  PSD  permit  PSD-FLr^)36  shall 
expire  and  authorization  to  construct 
shall  become  invalid. 

(Sees.  160-160  of  the  Qean  Air  Act  (42  U5.C 
7470-7479)) 

Dated:  May  la  1984. 
Howard  O.  Zellor. 
Regional  Administrator. 

|FR  Doc.  «4-1SlS8  Piled  S-T-M  ftC  •m] 
BILLINQCOOC  eMO-W-M 


[A-4-FRL  2603-7] 

PSO  Penntt  Modification  for 
Occidental  Chemical  Co.;  White 
Springs,  Florida 

AOENCr:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Prevention  of  Significant 
Deterioration  (PSD)  permit  (PSD-FL- 
083)  issued  to  the  Occidental  Chemical 
Company  for  the  Suwannee  River 
complex  located  in  White  Springs. 
Florida,  on  November  7, 1983.  was 
modified  by  letter  dated  January  18. 
1984. 

DATES:  This  permit  modification  is 
effective  as  of  January  18, 1984. 
Construction  must  begin  within  18 
months  of  December  15, 1983,  the 
effective  date  of  the  I>SD  permit,  or  the 
permit  will  become  invalid. 
ADDRESSES:  Copies  of  the  PSD  permit, 
permit  modification  letter,  and  general 
files  are  available  for  pubUc  inspection 
upon  request  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Management  Branch, 
Air  and  Waste  Management  Division. 
345  Courtland  Street.  NE..  Adanta. 
Georgia  30365. 
Bureau  of  Air  Quality  Management, 
Florida  Department  of  Envirorunental 
Regulation,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Brandon  of  the  EPA-Region  IV, 
Air  Management  Branch  at  the  Atlanta 
address  given  above,  telephone  404/881- 
7654  (FTS:  257-7854). 

SUPPLEMENTARY  INFORMATION:  On 

November  7, 1983,  the  Administrator  for 
EPA-Region  IV  issued  a  PSD 
construction  permit  for  modifications  at 
the  Suwannee  River  Chemical  Complex. 
The  permit  became  effective  on 


December  15, 1983.  By  letter  dated 
December  2, 1983,  the  company 
requested  EPA.  through  their  consultant, 
to  modify  the  company's  PSD  permit  by 
deleting  Specific  Condition  B(5)  to  allow 
boilers  C  and  D  at  the  Suwannee  River 
Chemical  Complex  to  operate 
continuously  (8,760  hours  per  year)  in 
lieu  of  2,190  hours  per  year.  The  permit 
was  subsequently  modified  by  letter 
dated  January  18. 1984,  from  the 
Regional  Administrator  to  the  company. 
The  modification  allows  boilers  C  and  D 
at  the  above  Complex  to  operate 
continuously  (8,760  hours  per  year).  The 
modification  voids  Specific  Condition  B5 
(hours  of  operation  limitation)  of  the 
PSD  construction  permit.  The  limitation 
of  hours  of  the  operation  of  the  boilers 
had  no  bearing  on  the  ambient  impacts 
on  the  Okefenokee  Class  I  area. 

(Sec.  160-169  of  the  Clean  Air  Act  (42  U.S.C. 
7470-7479)) 

Dated:  May  la  1984. 
Howard  D.  Zdlar. 

Acting  Regional  Administrator. 

(FR  Doc  84-1  SIM  Filed  e-7-M;  8:45  am] 
WLUNO  COPE  S8SO-S0-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 


ICC  Docket  No.  S3-1145,  PImm  I] 

Investigation  of  Access  and  Divestiture 
Related  Tariffs;  IMemorandum  Opinion 
and  Order 

Adopted  May  24. 1984. 
Released  May  25. 1984. 
By  the  Chief,  Common  Carrier  Bureau. 

I.  Introduction 

1.  On  May  23. 1984,  American 
Telephone  and  Telegraph  Co.  (AT&T) 
petitioned  the  Commission 
"immediately  to  establish  interim 
special  access  traffs  to  prevent 
irreparable  harm  to  AT&T  and  and  its 
customers  as  of  May  25, 1984,  when 
existing  interim  arrangements  governing 
both  switched  and  special  access  will 
ierminaXe."  ATBrT Petition  at  1.  AT&T 
and  the  exchange  telephone  carriers 
have  a  varety  of  voluntarily-arranged 
interim  contracts  under  which  exchange 
carriers  have  been  compensated  by 
AT&T  for  providing  switched  and 
special  access  since  January  1. 1984. 
There  arrangements  were  established  in 
the  wake  of  one  Commission  order  (FCC 
83-47a  released  October  19, 1983,  at  5- 
6)  (48  FR  49918,  Oct.  28, 1983}  and 
extended  following  another  order  (FCC 
84-106,  released  March  28, 1984,  at  10- 
12),  both  of  which  envisioned 
continuation  of  the  status  quo  during  our 


review  of  access  tariffs.*  By  our  order  in 
CC  Docket  Nos.  78-72,  Phase  I,  and  83- 
1145,  Phase  I  (FCC  84-201,  released  May 
15. 1984),  switched  access  tariffs  will  go 
into  effect  on  May  25. 1984.  We  noted 
that  we  are  continuing  our  review  of 
special  access  tariffs,  stated  that  we 
expect  that  carriers  can  work  out 
interim  arrangements  themselves,  and 
concluded  that  we  would  prescribe 
interim  arrangements  only  if  necessary. 
Id.  at  56.  According  to  AT&T,  failure  by 
the  carriers  to  reach  revised  interim 
arrangements  now  warrants  such 
prescription  as  well  as  private  line  rate 
increases,  to  avoid  confiscatorily  low 
earnings  for  AT&Ts  private  line 
services  and  possible  service 
disruptions.  Id.  at  11-12 

2.  AT&T  explains  that  some  of  the 
interim  arrangements  effective  since 
January  1  were  designed  to  earn  for 
exchange  carriers  12.75  percent  on 
special  access  provided  to  AT&T,  with 
adjustments  on  their  switched-access 
earnings  so  that  their  overall  earnings 
on  special  and  switched  access  services 
provided  to  AT&T  would  be  about  11.5 
percent.  AT&Ts  petition  proposes  one 
preferred  and  one  fallback  prescription 
as  alternatives  to  having  exchange 
carriers  earn  12.75  percent  under  their 
switched  access  tariffs  as  well  as  12.75 
percent  under  revised  interim 
arrangements  for  special  access 
provided  to  AT&T.  As  its  preferred 
proposal: 

AT&T  requests  that  the  Commission  order 
immediate  implementation  on  an  interim 
basis  of  the  special  access  provisions  of  the 
exchange  carriers'  tariffs  [with  some 
adjustments  in  rates  and  possibly  in 
provisions]  and  allow  an  increase  in  AT&Ts 
private  line  rates  based  on  the  rate  structure 
and  rates  in  AT&Ts  October  3. 1984  [sic], 
private  line  tariff  filing  as  modified  to  cover 
the  revised  special  access  charges. 

Id.  at  3  and  n.  *.  This  proposal  involves 
trageting  the  exchange  carriers'  special 
access  tariffs  and  AT&Ts  private  line 
tariffs  so  that  each  carrier  will  earn  the 
authorized  12.75  percent  rate  of  return 


•  See  United  Statet  v.  Western  Electric  Co.  and 
American  Telephone  and  Telegraph  Co.,  Civ. 
Action  No.  82-0192.  Mi»c  No.  82-0025  (PI)  (filed 
Dec.  1. 1983).  As  we  itated  in  our  Mar  28.  1964 
order,  we  acknowledge  |udge  Greene'*  concern  thai 
the  access  tariffs  l>e  implemented  expeditiously. 
Switched  access  tariffs — representing  the  bulk  ot 
the  revenue  flows  between  ATAT  and  the  Bell 
Operating  Coropanies(BOCs) — will  be 
implemenmted  on  May  25.  1984.  Implementation  of 
switched  access  tariffs  required  a  series  of  orders 
on  the  language  of  the  tariff  provisions  and  the  cost 
juslification  of  the  rates.  We  hope  that  the  interim 
arrangements  for  special  access  that  we  prescribe 
today  will  be  replaced  shortly  by  special  acces 
tariffs,  thereby  ending  the  nead  for  interim 
contractual  arrangements  between  ATST  and  the 
BOC*. 
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on  these  services.  It  would  put  into 
effect  both  the  special  access  and  AT&T 
tariffs  immediately  for  ail  carriers  and 
customers,  not  only  AT&T.  It  would  thus 
require  abrogation  by  the  Commission  of 
the  OCC  facility  tariffs  filed  under  the 
provisions  of  the  Docket  No.  20099 
Settlement  Agreement.  As  a  variation  on 
this  proposal,  AT&T  proposes  an  interim 
rate  increase  for  one  element  of  its 
existing  private  line  tariffs.  Id.  at  4  n.  **. 

3.  AT&Ts  fallback  proposal 
anticipates  a  Commission  decision  not 
to  allow  an  immediate  increase  in 
private  line  rates.  By  this  proposal,  the 
Commission  would  make  disallowances 
and  implement  interim  special  access 
tariffs  at  rates  designed  to  provide 
AT&T  and  the  exchange  carriers  about 
the  same  rate  of  return  on  these 
services.  Id.  at  5.  AT&T  projects  that, 
were  the  exchange  carriers  to  apply 
special  acess  rates  targeted  to  earn  them 
11.5  percent,  and  all  interexchange 
carriers,  including  those  now  under 
Docket  20099  rates,  paid  these  rates, 
then  AT&T  would  earn  11.3  percent  on 
its  private  line  services  under  existing 
AT&T  tariffs.  The  proposal  would  also 
require  abrogation  of  the  Docket  20099 
Agreement. 

4.  On  May  24. 1984,  the  National 
Exchange  Carrier  Association  (NECA) 
and  NYNEX  filed  oppositions  to  AT&T's 
petition.  NECA  and  NYNEX  challenge 
the  assertion  implicit  in  AT&T's  petition 
that  actions  currently  planned  to  occur 
on  May  25  will  plunge  AT&T  into 
noncompensatory  earnings.  NYNEX 
characterizes  AT&Ts  requested  relief  as 
untimely  and  uimecessary.  NECA 
asserts  that  appropriate  adjustments  to 
the  interim  contractual  arrangements  for 
special  access  to  reflect  the  May  15 
Order  would  involve  (1)  removing  the 
private  line  surcharge  until  further 
Commission  action  on  its 
implementation,  and  (2)  targeting  other 
special  access  charges  applied  to  AT&T 
so  that  the  exchange  carriers  will  earn 
either  the  allowed  12.75  percent  return 
or  11.5  percent.  In  addition,  NECA  filed 
data  showing  that,  for  January  through 
March  1984,  it  earned  11.85  percent  on 
its  switched  and  special  access  services 
provided  to  AT&T,  and  10.9  percent  on 
its  switched  and  special  access  services 
provided  to  all  carriers,  including 
carriers  paying  ENFIA  rates  or  rates 
covered  by  the  Docket  20099  Agreement. 
These  figures  include  charges  to  AT&T 
for  the  private  line  surcharge,  estimated 
by  AT&T  to  yield  about  $110  million  in 
revenues  annually  to  the  exchange 
carriers.  AT&T  Petition  at  11  n.  *. 

11.  Discussion 

5.  AT&Ts  petition  falls  far  short  of  the 
type  of  pleading  necessary  to  give  the 


Commission  a  reasonable  basis  for 
major,  emergency  actions.  For  example, 
AT&T's  calculation  to  support  its  claim 
of  dire  financial  conditions  and 
noncompensatory  earnings  uses  its 
projected  1984  return  on  private  line 
investment  of  6.72  percent.  A  T&T 
Petition  at  11  n.  *.  This  projection, 
initially  used  in  connection  with  AT&Ts 
February  27, 1984,  Emergency  Petition, 
does  not  reflect  AT&Ts  actual  earnings 
in  1984  under  the  interim  arrangements. 
AT&T  recognized  that  this  projection 
was  flawed  and  amended  part  of  it  with 
another  projection.  Id.  at  11  n.  *.  Yet,  145 
days  after  implementation  of  the  interim 
arrangements.  AT&T  supplies  no  data 
on  its  actual  earnings  for  private  line 
services  in  1984.  This  is  in  contrast  to 
the  figures  supplied  by  NECA  on 
exchange  carriers'  actual  earnings 
during  the  first  quarter  of  1984.  We 
simply  cannot  be  persuaded  to  take 
major,  immediate  actions  on  the  basis  of 
AT&Ts  unverified  projections  and  its 
1983  pre-divestiture  actual  earnings. 
Moreover,  its  analysis  refers  only  to  its 
earnings  for  interstate  private  line 
services,  not  its  overall  earnings  for  all 
interstate  services.  Since  private  line  is 
approximately  20  percent  of  their  total 
earnings,  and  AT&T  will  be  earning  a 
12.75%  on  switched  services,  even  on 
their  own  figures  AT&T  will  earn  11.39% 
overall  if  this  were  to  continue  for  a  full 
year.  We  understand  that  AT&T  earned 
roughly  11  percent  on  all  its  interstate 
services  in  the  first  quarter  of  1984.  This 
exceeds  its  earnings  of  10.1  percent  on 
interstate  services  in  1983  and  falls  well 
above  what  would  be  confiscatory 
during  this  interim  period  for  tariff 
review.  While  we  are  troubled  about  the 
private  line  category,  the  overall  results 
in  the  interim  are  not  confiscatory. 

6.  More  importantly,  AT&T's  basic 
contention  that  the  interim  contractual 
arrangements  will  necessarily  terminate 
on  May  25  because  the  switched  access 
provisions  are  now  provided  under  tariff 
is  incorrect.  We  see  no  reason  why 
those  arrangements  cannot  continue  as 
described  in  our  May  15  order,  with  a 
few  necessary  adjustments.  No  service 
disruptions  need  occur.*  We  expect  that 

•  We  are  greatly  concerned  about  the  current 
delay  in  installing  and  maintaining  AT»T»  private 
lines.  Yet.  we  do  not  believe  that  most,  or  perhaps 
even  any.  of  these  problems  are  related  to  the 
interim  arrangements  for  compensating  exchange 
carriers  for  special  access.  See  the  Commission's 
order  issued  today  denying  a  petition  for 
reconsideration  filed  by  the  Association  of  Long 
Distance  Telephone  Companies.  Nor  il  there  any 
indication  that  these  service  problems  are  caused 
by  deficient  earnings  for  AT»T's  private  line 
services.  See  Letter  to  D.  Culkin.  AT&T,  from  Chief. 
Common  Carrier  Bureau  (March  8, 1984);  AWT 
Communcations  Pledges  "Whatever  it  Takes"  to 
Eliminate  Present  Service  Problems  in  Private  Line. 
WATS,  and  "800" Service:  FCC  to  Receive  Monthly 


the  continued  use  of  these  interim 
contractual  arrangements  for  a  short 
period,  with  some  adjustments,  will  not 
impair  the  quality  of  special  access  and 
private  line  services. 

7.  AT&T  states  that  "the  Commission 
has  indicated  that  the  exchange  carriers' 
nonrecurring  charges  appear  to  be 
unjustified."  It  then  urges  disallowance 
of  the  total  amount  claimed  by  these 
carriers  for  special  access  nonrecurring 
charges,  which  it  claims  is  $313  million 
out  of  the  total  special  access  revenue 
requirement  of  $2.4  billion.  In  the 
February  17  Order,  our  primary 
concerns  with  respect  to  nonrecurring 
charges  were  the  allocation  of  costs  to 
the  rate  elements  and  the  rate  structure, 
which  unjustifiably  assigned  charges 
based  on  units  of  capacity.  We 
concluded  that  the  rate  structure  for  the 
special  access  nonrecurring  charges  was 
unreasonable  and  the  allocation 
questionable,  but  made  no  finding  that 
the  revenue  requirement  was  incorrect. 
In  fact,  we  permitted  the  nonrecurring 
charges  under  the  Docket  20099  tariffs  to 
continue  and  any  remaining  legitimate 
switched  access  revenue  requirement  to 
be  recovered  from  transport  rates.  Id.  at 
26-27.  Appendix  A  at  A-18.  Although 
the  effect  of  our  May  15  Order  which 
addressed  cost  issues  was  to  reduce  the 
overall  revenue  requirement  for  all 
switched  access  rate  elements,  neither 
this  order  nor  the  February  17  Order 
supports  the  wholesale  disallowance  of 
all  special  access  nonrecurring  revenue 
requirement  AT&T  requests.  Moreover, 
in  its  38-page  comments  filed  on  April  17 
in  the  pleading  cycle  specifically 
established  to  consider  special  access 
costs,  rates,  and  provisions,  AT&T  made 
no  mention  of  this  disallowance,  which 
it  now  requests  we  prescribe  upon  one- 
day's  notice  with  virtually  no 
opportunity  for  reply  by  the  public  or 
interested  parties. 

8.  AT&T's  preferred  proposal  would 
have  us  implement  for  an  interim  period 
the  exchange  carriers'  special  access 
tariffs  filed  on  September  30, 1983,  with 
rate  levels  adjusted  as  necessary  and 
perhaps  some  expeditious  adjustments 
to  certain  provisions.  i4r6-7'fe/;7/o/7  at 
3-4, 17-18.  This  proposal  flies  in  the  face 
of  our  February  17  Order  declaring  that 
rate  structure  unlawful  and  requiring 
extensive  revisions.  Exchange  carriers 
replaced  those  proposed  tariffs  with 
revised  special  access  tariffs  on  March 
15  and  19.  We  have  received  comments 
and  reply  comments  on  the  exchange 
carriers'  revised  special  access  tariffs, 
but  have  not  reached  a  decision  on  their 


Reports  For  Duration,  SO  Telecom.  Rpts.  (May  21. 
1984)4-6. 
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lawfulness.  Repeatedly  we  have  stated 
that  it  would  be  contrary  to  the  public 
interest  for  special  access  tariffs  to  be 
implemented  before  we  have  examined 
them  carefully  and  determined  the 
impact  on  customers.  Those  tariffs,  for 
example,  would  implement  substantial 
rate  increases,  in  many  cases  over  200 
percent.  Yet  without  a  fully-supported 
showing  that  such  implementation  is 
necessary  to  avoid  confiscation  and 
service  disruption,  AT&T  urges  us  to 
implement  tariffs  that  we  found 
unlawful  two  months  ago.  Similarly, 
AT&Ts  October  3  private  line  tariff  is 
subject  to  investigation  and  we  will  not 
be  pushed  to  allow  it  to  go  into  effect  on 
May  25.  Major  concerns  about  its  rate 
structure  and  rate  levels  were  raised  by 
many  parties.  Nor  can  it  be  found  that 
an  immediate  rate  increase  in  AT&Ts 
current  private  line  tariffs  would  be 
reasonable  on  the  basis  of  what  AT&T 
filed. 

9.  Finally.  AT&Ts  fallback  proposal 
involves  abrogation  by  the  Commission 
of  the  Docket  20099  Agreement.  In  our 
March  28  Order,  we  discussed  the 
possibility  that  the  Commission  would 
find  that  the  Docket  20099  Agreement  is 
contrary  to  the  public  interest  and 
abrogate  it.  FCC  84-106,  at  5  n.  8.  We 
currently  evaluating  comments  on  this 
complex  issue.  Again,  AT&T  has  not 
shown  in  its  petition  that  immediate 
abrogation  is  required  by  the  public 
interest. 

10.  Despite  these  serious  shortfalls  in 
AT&Ts  petition  and  its  proposals,  we 
will  establish  certain  adjustments  to  the 
existing  interim  arrangements  to  avoid 
any  possibility  that  service  may  lapse 
because  of  disagreement  as  to  the  rates 
to  be  charged.  We  do  not  believe  that 
confiscation  or  service  disruptions 
would  result  from  use  of  adjusted 
interim  contractual  arrangements  rather 
than  interim  tariffs.  Nevertheless,  such 
problems  may  arise  if  reasonable 
interim  contractual  arrangements  are 
not  retained.  See  March  28  Order,  FCC 
84-106.  at  10-12.  Pursuant  to  47  U.S.C. 
154(i).  201(a),  and  (205)(a),  the 
Commission  is  authorized  to  establish 
divisions  of  charges  for  service  provided 
by  through  routes.  Carriers  may  not 
discontinue  service  without 
authorization  previously  granted  under 
47  U.S.C.  214(a).  Also,  we  have  clear 
authority  to  prescribe  interim 
arrangements  where  necessary  to 
ensure  continuation  of  service.  See 
Lincoln  Tel.  &  Tel.  Co.  v.  FCC.  659  F.  2d 
1092  (D.C.  Cir.  1982);  Trans  Alaska 
Pipeline  Rate  Cases.  436  U.S.  631  (1978). 
We  Hnd  here  that  it  is  necessary  to 
prescribe  adjustments  to  interim 
contractual  arrangements  between 
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AT&T  and  the  exchange  carriers.  Our 
adjustments  will  assure  that  service 
continues  to  be  provided  to  the  public 
and  should  leave  AT&T  as  well  as  the 
exchange  carriers  better  off  than  they 
were  from  January  1  to  May  24. 1984,  for 
the  period  from  May  25  to 
implementation  of  special  access  tariffs. 

11.  The  NECA  filing  provides  a 
reasonable  framework  for  this  purpose. 
The  principal  adjustments  to  the  current 
interim  arrangements  derive  from  our 
orders  on  switched  access  tariffs  and 
billing  and  collection.  Starting  on  May 
25, 1984.  AT&T  should  be  charged  for 
switched  access  services  according  to 
tariffs  filed  with  this  Commission  rather 
than  by  the  interim  contractual 
arrangements.  These  tariffs  differ  from 
the  contractual  arrangements  both  in 
their  provisions  and  rate  levels.  The 
interim  contractual  arrangements  should 
be  adjusted  so  that  all  switched  access 
services  are  provided  by  tariff.  In 
addition,  our  May  15  Order  established 
that  the  billing  and  collection  services 
provided  to  AT&T  should  be  targeted  to 
earn  for  the  exchange  carriers  no  more 
than  12.75  percent,  a  substantial  rate 
reduction  for  AT&T.  Billing  and 
collection  charges  under  contracts  must 
comply  with  our  orders. 

12.  Next,  our  May  15  Order  stated  that 
ongoing  review  of  revised  special  access 
provisions  warrants  delay  in  the  tariff 
recovery  of  the  private  line  (special 
access)  surcharge.  FCC  84-201,  at  56. 
We  recognize  that  our  order  may  have 
been  somewhat  ambiguous  on  whether 
exchange  carriers  can  recover  these 
surcharges  from  AT&T  via  the  interim 
contractual  arrangements,  as  they  have 
from  January  1  to  May  24. 1984. 
However,  since  the  contract  has  been 
disrupted  and  the  parties  cannot  agree 
upon  whether  continue  the  surcharge, 
we  must  determine  whether  it  should 
continue.  We  believe  that  the  temporary 
deferral  in  applying  the  surcharge  to 
customers,  mandated  in  the  May  15 
Order,  warrants  the  same  deferral  of  the 
charge  as  applied  to  AT&T.  As  we 
stated  on  May  15,  we  hope  issues 
related  to  implementation  of  the 
surcharge  can  be  resolved  shortly  and 
the  surcharge  will  take  effect. 

13.  The  final  adjustment  is  to  the 
exchange  carriers'  targeted  rate  of 
return  for  special  access  provided  to 
AT&T.  Under  some  of  the  interim 
arrangements,  the  exchange  carriers 
designed  their  charges  to  AT&T  on 
special  and  switched  access  services  to 
yield  them  an  aggregate  return  on 
services  provided  to  AT&T  of  11.5 
percent.  But  earnings  on  special  access 
services  to  AT&T  were  targeted  at  12.75 
percent  before  the  "true-up"  mechanism. 


We  understand  these  interim 
arrangements  were  also  designed  to 
yield  for  about  the  same  11.5  percent  on 
the  aggregate  of  its  interstate  services. 
For  the  interim  period  until  special 
access  tariffs  become  effective,  it  is 
reasonable  to  view  the  interim 
arrangements  without  concern  for  the 
details  of  the  true-up  mechanism.  That 
is,  the  interim  arrangements  can  be 
viewed  as  designed  to  yield  to  the 
exchange  carriers  about  11.5  percent  on 
special  access  services  to  AT&T  and 
about  11.5  percent  on  switched  access 
service  to  AT&T.*  By  our  May  15  Order, 
the  exchange  carriers  should  earn  12.75 
percent  on  their  switched  access 
services  (except  for  revenues  from  the 
delayed  private  line  surcharge)  and 
AT&T  should  earn  12.75  percent  pn  its 
switched  services.  Given  these  ' 
circumstances,  we  believe  a  reasonable 
adjustment  to  preserve  the  status  quo 
and  carry  out  the  apparent  intent  of  the 
parties  will  be  to  allow  an  11.5  percent 
return  for  the  exchange  carriers  for  their 
special  access  services  to  AT&T.  We 
have  not  at  this  time  disallowed  any 
portion  of  the  exchange  carriers' 
revenue  requirement  for  special  access 
services  provided  to  AT&T;  this  matter 
will  be  addresssed  expeditiously.  Our 
adjustment  to  the  contracts  wiU  reduce 
the  exchange  carriers'  return  on  special 
access  provided  to  AT&T  from  the 
current  level  of  about  11.85  percent, 
based  on  NECA's  actual  figures  and 
after  the  true-up  mechanism,  but 
maintain  the  targeted  overall  rate  of 
return. 

III.  CoDclusion  and  Ordering  Clause 

14.  In  conclusion,  AT&Ts  rate  of 
return  should  rise  as  a  result  of  the  May 
15  Order  and  this  Order,  as  the  current 
interim  arrangements  are  replaced  with 
switched  access  tariffs,  lower  billing 
and  collection  charges,  delay  of  the 
private  line  surcharge,  and  charges 
targeted  to  earn  exchange  carriers  11.5 
percent  on  special  access  services  to 
AT&T.  NECA  estimates  that,  using 
AT&Ts  figures  for  its  private  line 
earnings  under  these  adjusted  interim 
arrangements  and  the  projected  12.75 
percent  return  on  MTS  and  WATS, 
AT&T  will  earn  11.39  percent  on  its 
interstate  services.  These  earnings  far 
surpass  AT&T's  rate  of  return  on 


'  In  fact.  NECA's  figures  show  tlut  exchange 
carriers  earned  11.85  percent  overall  from  aervicet 
to  AT&T  during  the  First  quarter  of  1964.  Thus. 
AT&T  has  actually  been  paying  charges  based  on  a 
11.85  percent  return  for  special  access  after  the  true- 
up  mechanism.  Actual  earnings  lo  the  exchange 
carriers  are  stated  to  be  somewhat  lower,  about  lOS 
percent,  because  of  the  Docket  20099  and  ENFIA 
tariffs.  The  level  of  return  to  exchange  carriers  has 
been  rising  since  divestiture. 
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interstate  services  in  1983  (10.1  percent) 
and  probably  also  exceed  AT&T's 
earnings  under  the  interim  arrangements 
in  the  first  quarter  of  1984.  These 
adjusted  interim  arrangement  should 
avoid  both  noncompensatory  earnings 
for  AT&T  and  service  disruptions. 
NECA's  figures  also  indicate  that  the 
exchange  carriers'  overall  earnings  will 
be  about  11.54  percent  under  these 
interim  arrangements,  again  exceeding 
their  earnings  of  10.1  percent  in  1983  and 
10.9  percent  in  the  first  quarter  of  1984. 
This  result  is  consistent  with  the  parties' 
original  bargaining  intent  and  preserves 
the  status  quo.  Accordingly,  we  find  that 
the  public  interest  requires  an  interim 
prescription,  and  that  discontinuance  of 
the  surcharge  on  private  lines  and 
retargeting  of  the  special  access  charges 
to  11.50  percent  will  be  just,  fair,  and 
reasonable. 

15.  Accordingly,  pursuant  to  our 
authority  under  47  U.S.C.  154(i).  201(a), 
203(b).  204,  205.  and  211.  it  is  ordered 
that  the  prescriptions  described  in  this 
Order  be  implemented  effective  May  25, 
1984. 

lack  D.  Smith. 
Chief.  Common  Carrier  Bureau. 
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Investigation  of  Access  and 
Divestiture  Related  Tariffs  and  MTS 
and  WATS  Market  Structure; 
Memorandum  Opinion  and  Order 

[CC  Docket  No.  SS-1 145,  Phase  I  and  CC 
Docket  No.  78-72,  PtMse  I] 

Adopted:  May  10. 1984. 
Released:  May  15, 1984. 
By  the  Commission. 

1.  This  Order  has  two  interrelated 
parts.  The  first  part  examines  the  local 
exchange  carriers'  cost  support  for  their 
interstate  switched  access  rates  (filed 
March  15  and  19. 1984  as  part  of  their 
access  tariff  filings).  We  conclude  that 
the  exchange  carriers  orverstated  their 
1984  costs  and  understated  their  1984 
demand  (switched  access  minutes  of 
use).  A  portion  of  the  higher  demand 
results  from  our  action  in  the  second 
part  of  this  Order.  These  carriers  must 
file  new  rates  for  switched  access 
services,  and  we  specify  the  necessary 
adjustments.  The  second  part  examines 
American  Telephone  and  Telegraph's 
(AT&Ts)  Emergency  Petition  for 
Reconsideration  (filed  February  27, 
1984)  with  regard  to  the  1984  costs  and 
revenues  for  AT&Ts  switched  (MTS  and 
WATS)  services.  We  conclude  that 
AT&T  has  overstated  its  costs  and 
understated  its  revenues.  Furthermore, 
AT&T's  access  costs  are  reduced  by  our 


action  in  the  first  part  of  this  Order.  The 
Customer  line  charges  on  multi-line 
business  customers  and  charges  for 
interstate  directory  assistance  also 
reduce  substantially  AT&T's  revenue 
requirement  for  its  MTS  and  WATS 
services.  Our  analysis  shows  that  AT&T 
can  earn  the  authorized  interstate  rate 
of  return  on  its  switched  services  even 
with  a  substantial  MTS  and  WATS  rate 
reduction.  AT&T  must  decrease  its  MTS 
and  WATS  rates  from  the  currently- 
effective  levels  by  at  least  6.1  percent 
acrose-the-board.  We  specify  how 
AT&T  is  to  make  these  changes. 

I  Switched  Access  Tariffs 

A.  Introduction  and  Background 

2.  A  fundamental  goal  of  our  access 
charge  plan  is  to  set  more  rational  and 
accurate  rates  for  local  and  long 
distance  telephone  services.  At  present, 
a  substantial  part  of  the  interstate  costs 
of  local  non-traffic-sensitive  plant  is 
recovered  by  usage-based  long  distance 
rates.  The  costs  of  the  poles,  wires,  and 
other  facilities  used  to  provide  the  local 
loop  to  each  customer — costs  which  are 
the  same  regardless  of  how  many  calls 
the  customer  makes — are  recovered  in 
part  by  imposing  charges  of  about  15 
cents  per  mimute  upon  each  interstate 
long  distance  call.  The  access  charge 
plan  shifts  to  the  more  logical  approach 
of  recovering  these  fixed  charges  not  on 
the  basis  of  usage,  but  by  flat,  monthly 
charges,  called  Customer  Line  Charges.' 

3.  Because  this  plan  chages  the  rate 
methodology  used  to  recover  costs  but 
not  the  costs  themselves,  the  plan  does 
not  of  itself  require  or  imply  a  change  in 
the  total  rates  paid  by  customers.  If  all 
other  things  were  equal,  the  customer 
line  charge  would  be  offset  in  aggregate 
by  lower  interstate  long  distance 
charges.  However,  telecommunication 
technology,  the  marketplace,  and 
applicable  regulations  are  changing 
rapidly.  All  of  these  factors  affect  the 
actual  rates  carriers  may  reasonably 
charge.  Of  greatest  importance  is  the 
divestiture  of  the  Bell  System.* The 
breakup  of  this,  by  most  measures  the 
largest  company  in  the  world,  has 
resulted  in  the  division  of  the 
equipment,  assets,  liabilities,  and 
operations  formerly  associated  with  the 
Bell  Systems  partnership  among  AT&T 
and  the  seven  regional  Bell  Operating 
Companies  (BOCs),  comprising  22  local 


'Customer  line  charges  are  referred  to  as  End 
User  Common  Line  charges  in  our  Part  69  rules.  49 
CFR  Part  69. 

'United  States  v.  Western  Electric  Co.,  552  F. 
Supp.  131  (D.D.C.  1982).  affd  sub  nom.  Maryland  v. 
United  States.  103  S.  Ct.  1240  (1983).  (Modification 
of  Final  Judgment  or  MFJ). 


companies. 'This  momentuous  event 
creates  a  kind  of  fault  line  in  telephone 
investments,  expenses,  and  overall  costs 
which  makes  comparison  with  historical 
costs  much  more  difficult.  Moreover,  the 
access  charge  plan  itself  replaces  and 
alters  the  methods  and  mechanisms  for 
computing  and  assessing  the 
compensation  due  to  local  exchange 
companies  for  the  service  and  facilities 
they  provide  to  interstate,  interexchange 
carriers. 

4.  If  access  costs  and  rates  are  thus 
especially  difficult  to  compute  for  these, 
the  initial  set  of  access  filings,  it  is 
nonetheless  vitally  important  to  the 
public,  the  telecommunications  industry, 
and  equipment  vendors  that  these  rates 
be  reasonable.  A  basic  obligation  of  a 
communications  common  carrier  is  to 
charge  only  just  and  reasonable  rates  to 
all.  Section  201(b)  of  the 
Communications  Act,  47  U.S.C.  201(b).  A 
basic  responsibility  of  this  Commission 
is  to  ensure  that  charges  are  reasonable. 
Sections  1,  201-205  of  the  Act,  47  U.S.C. 
151.  201-205.  Because  local  telephone 
exchange  company  facilities  are  now 
and  for  the  foreseeable  future  will  be  the 
monopoly  "bottleneck"  for  the  great 
bulk  of  long  distance  services,  careful 
scrutiny  of  the  costs  and  rates  claimed 
by  these  carriers  will  be  necessary  to 
meet  this  responsibility.  Moreover,  the 
access  plan  is  premised  on  the 
expectation  of  reasonable  access 
charges  which  will  provide  more 
accurate,  rational  rates  and  allow  full 
and  fair  competition  among 
interexchange  carriers.  If  local  exchange 
carriers  were  to  impose  unreasonable  or 
discriminatory  rates  or  charges,  the 
benefits  of  the  access  charge  plan  could 
be  reduced  or  even  eliminated,  and  the 
ultimate  purpose  of  this  lengthy 
proceeding  could  be  thwarted.  At  the 
same  time,  the  local  carriers  are  entitled 
to  fair  compensation  to  allow  them  to 
provide  adequate  service  during  this 
period  of  transition  and  in  the  future. 

5.  The  access  rules  seek  to  accomplish 
fair  and  reasonable  charges  by 
establishing  both  specific  rate  elements 
for  switched  access  and  the  method  by 
which  such  rate  elements  are  to  be 
derived  from  costs.  We  also  expressly 
required  filing  carriers  to  comply  with 
all  the  tariff  filing  requirements  of  Part 
61  of  our  Rules,  including  submission  of 
cost  support  information,  47  CFR  Part  61. 
The  initial  access  tariffs  were  filed  by 
the  various  carriers  around  October  1. 
1983  to  be  effective  January  1, 1984.*  On 


'Two  other  BOCs  partially  owned  by  AT4T, 
Cincinnati  Bell  and  Southern  New  England 
Telephone  Company  (SNETCO).  were  not  divested. 

•The  National  Exchange  Carrier  Association 
(NECA)  tiled  the  Carrier  Common  Line  rate  element 

.  Continued 
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October  3. 1983  (the  10/3  filing).  AT&T 
filed  a  proposed  new  set  of  tariffs  to 
replace  all  of  its  existing  interstate 
tariffs.  These  proposed  tariffs  are  stated 
to  reflect  rate  and  other  changes  in  the 
access  tariffs  while  implementing 
divestiture  and  proposing  other 
revisions.  Our  initial  review  of  these 
filings  disclosed  substantial  issues  of 
lawfulness,  including  large  rate 
increases  in  some  cases,  and  we 
therefor  suspended  the  effectiveness  of 
all  the  access  and  divestiture  related 
tariffs  until  April  3  while  we  undertook 
the  investigation  in  this  docket.' 

6.  In  two  lengthy  and  detailed  orders 
released  in  February  and  March  of  this 
year,  we  examined  the  NECA  *  and  non- 
NECA  '  access  tariffs  and  concluded 
that,  while  the  tariffs  as  filed  were 
functional  vehicles  for  implementing  the 
access  charge  rules,  numerous 
provisions  required  revision.  We 
reached  no  specific  conclusion  on  the 
claimed  costs  and  rates,  however,  for 
one  basic  reason:  the  cost  support 
material  was  too  inadequate  to  allow  us 
to  evaluate  or  verify  the  methodology 
used  or  the  actual  rates.  For  example, 
the  NECA  costs  and  rates  were  derived 
largely  from  the  BOCs'  1984  Budget 
Views  (their  projections  of  investment 
and  expense  accounts)  and  Corporate 
Views  (their  projections  of  demand). 
The  NECA  stated  generally  that  these 
views  were  based  on  1982  accounted 
figures,  but  provided  no  specific 
information  or  how  these  views  were 
developed,  and  thus  no  grounds  for 
concluding  whether  they  were 
reasonable  predictions  upon  which  to 
base  1984  rates. 

7.  In  view  of  these  considerations  the 
Commission  directed  the  NECA  and 
BOCs  to  provide  specific  information 
tracking  the  development  of  the  budget 
and  corporate  views  from  historical 
data,  and  other  needed  information.  In 
addition.  New  York  Telephone  was 


for  all  local  exchange  carriers  on  September  30, 1963 
(the  9/30  niing)  pursuant  to  |  69.3  of  our  Rules,  47 
CFR  69.3  A  total  of  1328  carriers  joined  the  NECA 
tariff  for  all  its  voluntary  pools.  The  remaining  212 
local  carriers  each  joined  one  of  the  seventy-four 
other  access  tariffs,  although  often  participating  in 
one  or  more  of  the  three  voluntary  NECA  pooh. 
These  numbers  have  changed  somewhat  as 
additional  carriers  joined  the  NECA,  while  some 
local  companies  have  consolidated  operations,  or 
have  been  acquired  by  other  companies.  There  was 
also  some  duplication  in  the  original  count.  The 
NECA  currently  reports  1262  issuing  carriers. 

'Investigation  of  Access  and  Divestiture  Related 
Tariffs.  CC  Docket  No.  83-1145.  FCC  83-470. 
released  October  19. 1983,  recon.  denied  FCC  83- 
568,  released  December  29. 1963. 

'Investigation  of  Access  and  Divestiture  Related 
.  Tariffs.  CC  Docket  No.  8^-1145,  Phase  I,  FCC  84-51, 
released  February  17 1964.  ECA  Tariff  Order 

'Order  adopted  by  Chief,  Common  Carrier 
Bureau,  Mimeo  No.  2802.  released  March  7, 1984 
NonECA  Tariff Onier. 


directed  to  show  in  detail  how  the 
individual  numbers  in  its  filing  were 
developed  as  a  case  study  horn  which  to 
evaluate  the  overall  methodology. 'The 
Bureau  also  directed  a  similar 
information  request  to  AT&T,  asking 
that  it  show  the  derivation  of  its 
Financial  View  (AT&Ts  equivalent  of 
the  NECA's  Budget  View)  and  assess 
the  accuracy  and  validity  of  the  NECA- 
BOC  views,  particularly  with  regard  to 
the  effects  of  divestitute.'  Based  upon 
this  additional  information,  we  expected 
to  be  able  to  determine  whether  the 
methodology  an4  filed  rates  based  on 
the  budget  and  corporate  views  were 
sufficiently  reasonable  to  be  allowed  to 
become  effective.  The  Commission 
deferred  consideration  of  other  options 
for  dealing  with  cost  issues  (for  example 
a  petition  by  the  National  Association  of 
Broadcasting  (NAB)  that  we  require  the 
filing  of  "baseline"  tariffs)  until  the 
information  was  submitted  and 
evaluated.  The  NECA  filed  its  response 
to  the  information  request  with  its 
March  15  tariff  filing,  which  also 
contained  substantial  tariff  revisions 
stated  to  be  in  compliance  with  the  ECA 
Tariff  Order. 

8.  The  ECA  Tariff  Order  has  required 
filing  carriers  to  make  revisions  needed 
to  comply  with  decisions  in  that  order 
and  also  with  the  modifications  in  the 
access  charge  rules  adopted  in  the 
Commission's  order  in  MTS/WATS 
Market  Structure  CC  Docket  No.  78-72. 
FCC  84-36,  released  February  15, 1984. 
(Second  Reconsideration  Order).  In  that 
order,  we  deferred  the  application  of 
access  charges  for  residential  and 
single-line  business  end  users  until  1985, 
revised  the  rate  methodology,  reduced 
the  rate  level  for  non-premium  access  to 
Other  Common  Carrier  (OCCs),  and 
made  certain  other  changes.  On 
February  27,  AT&T  filed  an  Emergency 
Petition  for  Reconsideration,  arguing 
that  the  combined  effects  of  the  ECA 
Tariff  Order,  the  Second 
Reconsideration  Order,  and  changes  in 
market  conditions  since  AT&Ts 
October  tariff  filing  would  have  the 
result,  at  existing  AT&T  rates,  of  forcing 
AT&T's  rate  of  return  to  confiscatorily 
low  levels,  below  5  percent.  AT&T 
urged,  in  substance,  that  the 
Commission  revise  the  access  rules  to 
increase  charges  to  OCCs  and  reduce 
the  return  earned  by  the  BOCs  until 
equal  access  is  made  available.  The 
Commission  requested  comments  on  the 
petition  and,  when  the  comments 
revealed  substantial  unresolved  issues 


of  fact  the  Common  Carrier  Bureau 
convened  meetings  with  representatives 
of  AT&T  and  the  NECA  to  ascertain  the 
facts  and  the  bases  for  disagreement.  A 
summary  of  the  meetings  was  filed  with 
the  Secretary  and  placed  on  public 
notice  on  April  4, 1984. 

9.  These  meetings  generally  assumed, 
for  purposes  of  discussion,  the  validity 
and  acciu-acy  of  the  1984  budget  and 
corporate  views  of  the  BOCs  used  by 
the  NECA  and  the  financial  view  in 
AT&Ts  October  filing.  However,  our 
initial  review  of  revised  access  tariffs 
and  support  information  filed  on  March 
15  and  19,  including  the  material  filed  in 
response  to  the  information  request 
indicated  a  substantial  likelihood  that 
the  projections  had  overstated  the 
carriers'  revenue  requirements.  The 
support  material  also  clearly  contained 
various  errors  and  gaps.  The  tariff 
provisions  as  revised  also  warranted 
further  review  to  consider  the 
substantial  impact  on  customers  and 
additional  time  was  needed  to  consider 
the  merits  of  AT&Ts  Emergency  Petition 
and  the  comments  thereon.  For  these 
reasons,  the  Commission  by  an  order 
released  March  27  '•  withdrew  the 
special  permission  to  file  access  tariffs 
on  short  notice  and  deferred  the 
effective  dates  from  April  3  until  )une  13, 
allowing  the  normal  90  day  notice 
period  from  the  March  15  NECA  filing 
date.  Separate  comment  cycles  were 
established  for  special  access  and  other 
[i.e.,  switched  access)  sections  of  the 
tariffs.  We  stated  that  we  would,  if 
possible,  seek  to  conclude  our  review  to 
allow  at  least  part  of  the  tariffs  to 
become  effective  before  June  13. 

10.  We  reviewed  the  terms  and 
conditions  governing  switched  access 
[i.e.,  access  to  provide  switched 
interstate  interexchange  services  such 
as  MTS,  WATS,  Execunet  and  SPRINT) 
in  the  ECA  and  Non-ECA  Tariff 
Orders."  In  this  order,  we  consider  the 
last  remaining  bundle  of  issues 
necessary  to  allow  switched  access 
tariffs  to  become  effective  in  a  manner 
which  achieves  the  purposes  of  our 
access  charge  plan.  These  are  the 
interrelated  issues,  raised  in  the  various 
proceedings  and  sets  of  comments 
described  above,  related  to  the  costs 
and  rates  for  switched  access  and  the 
rates  for  interstate  long  distance 
services  using  switched  access  charged 
by  AT&T,  still  the  dominant  long 
distance  telephone  company,  and 


'Letter  from  Chief,  Common  Carrier  Bureau  to 
CM.  Evans.  February  24, 1984. 

'Letter  from  Chief,  Common  Carrier  Bureau  to 
D.].  Culkin.  April  4, 1984. 


»  CC  Docket  No.  83-1145,  Phase  I,  FCC  84-104. 
released  March  27. 1984. 

"  See  also  CC  Docket  No.  83-1145,  Phase  I,  FCC 
84-168.  released  April  27, 1964.  The  special  access 
provisions  of  the  tariffs,  which  present  separate  rate 
and  policy  issues,  will  be  considered  at  a  later  date. 
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charged  by  the  BOCs  and  other 
exchange  carriers  in  cases  where  they 
provide  interstate  MTS.  To  carry  out  the 
access  charge  plan  of  rates  based  more 
accurately  and  fairly  on  costs,  the  local 
access  rates  must  be  reasonable  and 
correctly  calculated.  These  charges 
should  in  turn  be  reflected  in  properly 
reduced  long  distance  rates.  Our 
conclusions  in  this  order  seek  to  carry 
out  these  goals. 

B.  Access  Charge  Costs  and  Rates 

1.  In  order  to  understand  the  cost 
support  material  filed  by  the  exchange 
carriers  in  support  of  their  access  rates, 
it  is  necessary  first  to  understand  the 
basic  methodology  mandated  by  our 
access  charge  rules.  Under  47  CFR  Part 
69,  investment,  expense,  and  other 
account  data  for  exchange  carriers  are 
extracted  from  the  jurisdicational 
separations  process  based  on  the 
Separations  Manual  rules  for  allocation 
between  state  and  interstate  use.  The 
access  charge  rules  prescribe  how  the 
costs  allocated  as  interstate  are  then  to 
be  assigned  to  individual  access  rate 
elements  and  used  to  calculate  the 
revenue  requirement  and  rate  for  that 
rate  element.  Nontraffic  sensitive  plant, 
which  consists  primarily  of  the  poles, 
wires,  conduit,  and  other  factilities  used 
to  provide  the  telephone  "loop"  to  local 
customers,  is  by  far  the  largest  cost 
element.  It  is  recovered  by  the  Carrier 
Common  Line  rate  element,  which  is 
tariffed,  pooled,  and  distributed  by  the 
NECA.  For  other  rate  elements, 
exchange  carriers  could  either  join  the 
NECA  pool  or  file  tariffs  based  on 
separate,  individually-calculated 
revenue  requirements.  This  cost  and 
rate  methodology  is  intended  to  meet 
the  special  circumstances  of  the  1400 
local  telephone  companies.  Carriers 
could  continue  to  "pool"  costs  by  joining 
the  NECA,  but  otherwise  would  file 
rates  based  on  their  own  costs.  Costs 
and  revenue  requirements  would 
continue  to  be  derived  directly  from 
separations,  but  would  not  be  recovered 
on  the  historic  partnership  basis,  by 
which  both  local  carriers  and  AT&T 
shared  in  the  actual  revenues  in 
proportion  to  their  costs.  Rather,  each 
would  set  future  rates  designed  to  cover 
its  future,  separations-derived. 
Individual  costs  or,  in  the  case  of  the 
NECA,  the  future  pooled  costs  of  its 
members.  The  Commission  required  that 
these  rates,  filed  in  tariffs,  be 
accompanied  by  the  same  justification 
and  cost  support  required  of  other 
dominant  carriers.  47  CFR  69.1(b),  This 
includes  a  past-year  cost  of  service 
study  and  projection  of  costs;  in  the  case 
of  a  rate  increase,  this  includes  all  cost. 
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marketing  and  other  data  on  which  the 
carrier  relies.  47  CFR  61.38. 

12.  In  this  first  access  charge  filing,  a 
past-year  cost  of  service  study  would 
not  have  been  meaningful.  None  of  the 
rate  elements  were  calculated  or 
assesed  in  that  form  under  the 
partnership.  The  effects  of  the 
divestiture  of  the  Bell  System  made  any 
comparisons  with  prior  costs 
additionally  difficult  for  the  newly- 
divested  BOCs,  which  collectively 
provide  about  80  percent  of  all  local 
exchange  services  nd  facilities.  For 
these  reasons,  we  did  not  require  past- 
year  cost  of  service  studies  and  found 
the  overall  methodology  approach  used 
by  the  NECA  and  BOCs  acceptable. 
ECA  Tariff  Order,  paras.  60-66. 

13.  At  the  same  time,  the  use  of 
projected  rates  to  replace  a  system  of 
revenue  division  based  on  known  costs, 
combined  with  the  major  changes  in  the 
industry,  make  it  particularly  important 
that  any  projected  figures  be  as  accurate 
as  possible,  and  that  the  basis  for  such 
projections  be  fully  justified  and 
demonstrated  to  be  reasonable.  Carriers 
are  specifically  required  to  bear  the 
burden  of  proof  to  justify  rate  increases, 
47  U.S.C.  204,  an  in  such  cases  the 
support  information  must  be  adequate  to 
serve  as  a  prima  facie  case.  47  CFR 
61.38. 

14.  It  was  apparent  from  our  review  of 
the  tariffs  and  the  comments  that  the 
exchange  carriers  had  failed  to  meet  this 
burden  or  in  general  to  support  the 
proposed  rates  adequately.  The  NECA 
filing  simply  adopted  the  budget  and 
corporate  views  of  the  BOCs  to  develop 
costs  and  revenue  requirements.  Each 
BOC  budget  view  was  presented  in 
essentialy  identical  fashion  in  each  of 
the  BOC  filings.  Each  was  stated  to  be 
the  company's  "best  estimate  of  future 
costs,"  but  the  basis  for  the  estimates 
was  not  stated  or  explained.  When  the 
budget  view  was  challenged,  the  BOCs 
replied  that  the  budget  views  are  based 
on  1982  accounting  records,  adapted  for 
growth  and  divestiture.  Although  they 
stated  that  back-up  documentation  was 
available  none  was  provided,  assertedly 
because  it  was  voluminous  and  not 
necessary,  Monitoring  and  accounting 
orders  could,  the  BOCs  also  claimed, 
remedy  any  serious  forecasting  errors. 
The  development  of  demand  in  the 
corporate  views  presented  similar 
problems.  The  NECA  used  the  BOC 
demand  figures,  which  were  stated  to  be 
based  on  1982  demand.  No  justification 
or  explanation  for  the  methods  used  to 
predict  these  figures  was  provided. 

15.  As  we  explained  in  the  ECA  Tariff 
Order,  the  budget  and  corporate  views 
were  the  direct  source  for  all  NECA  rate 


calculations.  In  the  February  24 
information  request,  the  Bureau  directed 
the  NECA  and  BOCs  to  file  information 
tracing  the  development  of  the  budget 
and  corporate  views  of  each  BOC  and  of 
the  NECA  from  actual  historical  figures, 
explaining  each  step  of  the  process,  the 
assumptions  used,  and  the  specific 
figures  thus  derived  in  a  consistent 
tabular  format.  The  BOCs  were  said  to 
have  used  a  consistent  methodology  to 
develop  their  views.  To  examine  this 
methodology  in  detail  and  its 
application  to  a  particular  carrier,  we 
selected  New  York  Telephone  (NY  Tel.) 
as  a  case  study.  NY  Tel.  was  directed  to 
furnish  a  detailed  explanation  of  the 
development  of  each  item  in  its  views. 
16.  A  summary  of  the  data  submitted 
by  the  BOCs  in  response  to  the 
information  request  is  displayed  in 
Tables  1  and  2,  Table  1  (Form  TC3A,  B 
in  the  NECA's  April  6  submission) 
shows  expense  and  investment  figures 
for  all  BOCs  as  accounted  in  1982  and 
1983,  adjustments,  and  the  aggregate 
1984  budget  views  subject  to 
separations.  The  1982  and  1983  actual 
figures  are  pre-divestiture;  the  1984  view 
is  post-divestiture.  Table  2  (Form  SAl  A. 
B  of  the  April  6  submission]  shows  the 
BOCs'  separations  analysis,  and  the 
effects  of  divestiture.  These  figures 
include  the  divested  BOCs,  but  exclude 
Cincinnati  Bell  and  SNETCO.  They  list, 
first,  1982  figures  for  total  operations  as 
accounted,  the  amount  allocated  as 
interstate,  and  the  percent  allocated 
interstate.  Next  the  table  shows  the 
aggregate  1982  post-divestiture  view,  the 
corresponding  1984  views,  the 
adjustments  used  to  reflect  the  phase- 
out  of  CPE,  and  the  final,  aggregate 
separated  1984  view  figures  used  to 
calculate  the  revenue  requirements  and 
rates.  Similar  tables  were  submitted  by 
each  BOC  for  each  study  area  {i.e..  each 
state)  in  which  it  operates.  Tables  3  and 
4  of  Appendix  A  to  this  order  are  the 
figiu^s  submitted  by  NY  Tel. 

17.  Before  discussing  the  figiu^s 
themselves,  some  background  on  their 
development  and  meaning  is  necessary. 
First,  the  1984  views  appear  generally 
not  to  have  been  based  on  the  1982  (or 
other)  actuals,  at  least  in  any  direct 
fashion.  South  Central  Bell,  Southern 
Bell,  and  Southwestern  Bell  regional 
companies,  representing  about  a  third  of 
overall  BOC  plant,  did  not  use  1982 
actuals  to  reflect  divestiture  or  report 
1982  post-divestiture  views.  At  the 
request  of  the  Conunission  staff,  these 
companies  developed  1982  post- 
divestiture  views  by  backcasting," 


"The  1962  poat-diveititure  view,  developed  by 
motl  BOCs.  M  the  oompany't  ettiinate  of  what  iU 
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These  views  were  submitted  by  the 
NECA  in  its  filing  with  the  Commission 
on  April  6, 1984.  The  other  BOCs  use  the 
1982  post-divestiture  view  for  apply 
separations  to  the  1984  budget  view,  but 
not,  apparently,  for  developing  the 
views  themselves.  In  other  words,  the 
1982  actuals  were  used  for  the  limited 
purpose  of  estimating  separations 
effects.  With  some  exceptions,  the  BOCs 
did  not  use  the  1982  actuals  or  any  other 
specific  actual  data  to  derive  their  1984 
Views.  AT&T,  which  participated  in  this 
pre-divestiture  planning  process, 
conHrms  this.  It  states  that  neither  its 
own  nor  the  BOC's  views  are  derived 
from  1982  historical  data.  AT&T  does 
not  state  how  they  were  derived.'* 

18.  The  NECA  April  6  submission  also 
contained  numerous  corrections  of  the 
original  data  submitted  with  the  NECA 
March  15  filing.  For  example,  in  a 
number  of  places  BOC  figrues  showed 
allocations  of  more  than  100  percent  of 
an  expense  or  investment  to  interstate 
operations,  impossible  overallocations. 
For  federal  and  state  taxes,  the  BOCs 
consistently  allocated  far  above  100 
percent  as  interstate.  Overall,  based  on 
federal  income  taxes  of  $211  million,  the 
BOCs  allocated  703  percent  or  $1.48 
billion  as  interstate.  State  and  local  tax 
allocations  were  also  well  above  100 
percent.  In  the  April  6  filing,  the  BOCs 
corrected  many  of  the  errors  and 
supplied  additional  information.  They 
revised  the  treatment  of  federal  income 
taxes,  claiming  that  separations 
allocations  are  not  applicable,  though 
the  bottom  line  effects  are  apparently 
not  changed.  The  BOCs  have  also 
indicated  that  further  corrections  and 
explanations  of  the  March  15  and  April 
6  data  should  be  made.  Because  the 
filing  date  for  switched  access 
comments  was  April  9,  commenters  had 
no  real  opportunity  to  review  and 
comment  on  the  April  6  corrections.  We 
have  used  them  here  because  most 
corrections  seem  obvious  and  necessary 
or  do  not  affect  the  rates  significantly. 
We  have  not  included  subsequent 
corrections  or  explanations  or  reached 
specific  conclusions  on  the  tax  issues, 
which  require  further  examination.  The 
data  as  corrected  should  provide  a 
reasonable  source  to  evaluate  the  Hlings 
and  rates  in  order  to  achieve  workable 
tariffs,  but  they  should  not  be 
considered  final  or  necessarily  accurate 
in  detail. 


1962  actual  accounia  would  have  been  if  divestiture 
had  occurred  on  January  1, 1962.  It  it  thus, 
potentially,  an  intermediate  step  toward  projecting 
what  will  be  the  effect  of  divestiture  in  the  year 
following  the  actual  date.  January  1. 1964. 

"Letter  from  W.  R.  Stump  to  Chief,  Common 
Carrier  Bureau,  dated  April  11, 1984. 


19.  These  problems  of  detail  are 
probably  less  significant  than  the 
systemic  problem  that  the  BOCs  provide 
no  actual  justification  for  any  of  the 
changes  they  claim  in  progressing  ^m 
1982  to  1984  figures.  Or  more  specifically 
since  the  1984  figures  were  generally  not 
derived  from  1982  actuals,  they  lack  any 
speciHc  basis.  We  requested  the  BOCs 
to  explain  the  assimiptions  upon  which 
the  1984  projections  were  based.  In 
response,  as  the  basis  for  assumptions 
relating  to  growth  and  divestiture,  the 
BOCs  submitted  a  40  page  document 
titled  Financial  Planning  Assumptions, 
dated  February  and  March  1983.  (NECA, 
Vol.  V,  Book  I,  Section  2).  This 
document  provides  a  good  deal  of 
background  material  and  detail  on 
matters  affecting  BOC  costs,  but 
relatively  few  specifics  on  how  these 
were  or  should  be  applied.  The  only 
specific  projections  of  growth  are  in  a 
table  of  plant  factors  in  Attachment  2  of 
the  document.  This  index  represents  a 
prediction  of  inflation  in  the  cost  of 
telephone  company  plant.  This. table  is 
itself  undocumented,  but  apparently  is 
based  upon  overall  analyses  of 
economic  trends,  changing  cost  factors, 
inflations,  and  other  variables  discussed 
in  the  text.  The  analysis  projects  a 
composite  inflation  in  the  cost  of  plant 
from  1982  to  1984  of  14.5  percent,  or  7.0 
percent  per  year.  The  BOCs  all  state 
that  they  based  their  forecasts  on  the 
assumptions  in  this  study.  However,  the 
most  recent  actual  figures  for  inflation  in 
private  investment  (supplied  by  the 
Council  of  Economic  Advisors]  strongly 
suggest  that  these  projections  are 
overstated.  Composite  indexes  of 
nonresidential  structures  and  equipment 
indicate  a  slight,  1.5  percent  overall 
deflation  from  1982  to  the  first  quarter  of 
1984.  These  indexes  do  not  represent  the 
exact  mix  of  cost  inflation  experienced 
by  telephone  companies,  but  it  is 
unlikely  that  their  inflation  could  differ 
drastically  from  the  overall  trends.  Cost 
of  construction  and  capital  for  telephone 
companies  shold  be  similar  to  those  for 
other  companies.  Telephone  companies 
also  should  benefit  relatively  more  than 
most  companies  from  technological 
progress  in,  for  example,  computers  and 
electronics.  These  inHation  predictions, 
to  the  extent  they  were  used  as  claimed 
by  the  BOCs,  thus  appear  excessive.  The 
extent  of  growth  needed  to  meet 
customer  demand  is  likely  to  vary 
among  the  local  carriers,  reflecting  local 
conditions.  Perhaps  for  this  reason,  the 
Financial  Planning  Assumptions  do  not 
contain  growth  projections.  However,  as 
the  BOCs  also  do  not  generally  indicate 
what  projections  of  growth  were  used  or 
how  they  were  derived,  it  remains 


impossible  to  evaluate  their 
reasonableness,  individually  or 
collectively. 

20.  Overall,  then,  the  financial 
Planning  Assumption  do  provide  useful 
general  information  and  there  may  be 
other  variables  in  methodology  or 
approach  reflected  in  the  1982  and  1984 
figures  which  dilTer  from  the  BOC 
filings.  But  the  document  does  not 
explain  the  specific  figures  used.  If 
anything,  the  document  appears  to 
indicate  that  the  filed  views  are 
overstated.  NY  Tel.  states  that  it  used 
the  same  assumptions  as  the  other 
BOCs,  but  in  fact  its  data  seem  to  be 
based  on  somewhat  different 
projections  of  economic  growth  and 
inflation  as  reflected  in  testimony  of  its 
witnesses  in  a  pending  New  York  rate 
hearing. 

1.  Consistency  and  Reasonableness  of 
the  Methodology 

21.  It  was  our  understanding  based  on 
representations  in  the  NECA  and  BOC 
niings  that  these  carriers  had  used  a 
consistent  methodology  to  develop  their 
budget  views,  corporate  views,  revenue 
requirements,  and  rates.  At  a  minimum, 
the  results  of  the  BOC  analysis  must  be 
consistent  in  meaning  and  application  if 
the  numbers,  when  aggregated,  are  not 
to  be  sums  of  apples  and  oranges.  We 
thus  asked  generally  for  summary 
information  from  the  NECA  and  BOCs, 
and  speciHc  detailed  information  from 
NY  Tel.  to  evaluate  the  actual 
application  of  methodology.  We  also 
requested  the  BOCs  to  specify  any 
instances  in  which  they  used  a  different 
methodology.  The  responses  indicate 
significant  variations  to  methodology. 
Some  companies  did  develop  a  1982 
post-divestiture  view  based  on  1982 
actuals  [e.g.  Bell  of  Pennsylvania).  On 
the  other  hand,  C&P  states  that  the 
budget  view  was  developed  from 
booked  actuals  but  develops  a  1984  post 
divestiture  view  from  a  1984  view 
reflecting  "a  Computer  Inquiry  II 
environment  from  which  adjustments 
resulting  from  divestiture  were  applied." 
NECA,  Vol.  V,  Book  2.  p.  2-542.  It  is  not 
clear  how  analogous  this  approach  is  to 
the  approach  using  a  1982  post- 
divestiture  view.  For  other  companies, 
the  views  represent  internal  company 
projections  which  are  not  specifically 
linked  to  or  derived  from  specific 
investment  data  or  trends  [e.g.. 
Mountain  Bell,  Southwestern  Bell).  In 
addition,  it  appears  that  the  1982  post- 
divestiture  view  was  primarily  used 
only  to  estimate  the  effects  of 
separations  processes  on  the  1984 
budget  views. 
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22.  The  New  York  case  study  provides 
a  more  detailed  view  of  a  still  different 
approach.  Although  NY  Tel.  reports  1982 
and  1983  actuals,  they  were  not  used,  at 
least  directly,  to  develop  the  1984  view. 
Rather,  the  view  was  based  on 
testimony  prepared  in  August  1983  for  a 
state  rate  case,  using  projected  end-year 
1983  and  year-end  1984  accounts.  No 
source  is  provided  for  the  projections  in 
this  testimony. 

23.  Moreover,  this  material  was 
prepared  using  a  base  period  of  twelve 
months  ending  March  31. 1983.  for 
purposes  of  developing  costs  for  a  future 
rate  year  ending  June  30, 1985,  not  for 
the  calendar  year  1984  for  which  the  NY 
Tel.  and  other  access  rates  were  filed. 
The  New  York  Public  Service 
Commission  has  not  issued  a  decision  in 
this  case,  but  it  is  very  likely  that  some 
substantial  fraction  of  the  proposed 
increase  will  be  disallowed.  The 
administrative  law  judge  has 
recommended  a  disallowance  of  $261 
million  in  interstate  revenue 
requirement.  36.3  percent  of  the  increase 
requested  by  NY  Tel.  This  is  fairly 
typical  of  state  commission  rulings  on 
telephone  comr -iny  requests  for  higher 
revenues.  In  1"^  .<,  state  commission 
disallowed  a\  ■  .»  50  percent  of  the  rate 
increases  req.    -ted  by  the  BOCs  and 
the  large  indei  -  ndents.'* 

24.  The  Filed  information  thus  raises 
important  dout>is  as  to  whether  the 
apparently  disparate  methodologies 
employed  can  reasonably  be  aggregated 
to  establish  industry-wide  rates.  To 
begin  with,  the  single  test  case  example 
uses  a  different  base  period,  a  different 
and  unsubstantiated  methodology  than 
that  originally  stated  to  have  been  used 
by  all  BOCs.  and  one  which  almost 
certainly  overstates  what  is  allowable 
for  ratemaking.'  &  The  other  BOC  filings. 
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'*  Petition  of  the  State  of  Michigan  Concerning 
the  Effects  of  Certain  Federal  Decision!  on  Local 
Telephone  Service  CC  Docket  No.  83-788.  FCC  83- 
567.  released  Decemtier  21, 1983.  In  that  document, 
we  calcui^ed  the  average  disallowance  of  revenue 
increases  at  80  pen  .-nt.  Revised  state  figures, 
reflecting  other  r8l^  ..ases  up  to  year-end  1983. 
would  reduce  this  '■•  si.3  percent. 

'•  NY  Tel.  arguH.  -tiat  the  fact  of  slate 
disallowance  is  invievant  because  interstate 
revenue  requiremem  la  independent  of  intrastate 
revenue  requirement.  NY  Tel.  Reply,  p.  11,  and 
Appendix  B.  p.  5.  This  is  largely  untrue.  There  are 
differences  in  FCC  and  state  commission  accounting 
methodology,  policy  conclusions  on  allowable 
investment  and  expenses,  and  the  costs  associated 
specifically  with  interstate  and  intrastate 
operations.  These  may  result  in  somewhat  different 
treatment  of  specific  items  and  accounts.  Both  this 
Commission  and  the  states,  however,  apply  the 
same  basic  analysis  of  whether  an  investment  and 
expense  is  used  and  useful  for  the  public  service, 
reasonable,  and  properly  assigned.  Disallowance  is 
also  very  often  related  to  claims  of  future  costs  and 
demand  based  upon  economic  and  other  trends 
which  apply  equally  to  state  and  interstate  services. 
Stale  boundaries  are.  in  this  regard,  essentially 


for  which  we  do  not  have  such  detail, 
appear  to  have  in  many  cases  used 
forecasts  with  no  clear  relationship  to 
actual  costs  and  no  auditable  basis;  they 
clearly  vary  substantially  in 
methodology,  in  contrast  to  the  BOC  and 
NECA  assertions  of  consistency, 

2.  Development  of  Budget  Views 

25.  The  varying,  unclear 
methodologies  used  to  develop  the 
budget  views  increase  the  difficulty  of 
assessing  their  overall  reasonableness. 
We  nonetheless  sought  to  make  this 
assessment  by  comparing  the  actual 
1982  account  figures  with  the  1984  views 
in  terms  of  major  necessary  adjustments 
to  reflect  the  two  major  factors  at  work, 
divestiture  and  growth.  We  also 
compare  their  projections  of  1982-1984 
growth  to  the  most  recent  actual  figures. 

a.  Divestiture 

26.  All  of  the  BOCs  subject  to 
divestiture  have  now  presented  1982 
post-divestiture  views,  their  projections 
of  the  allocation  percentages  for  the 
different  separations  accounts.  These 
are  shown  in  aggregate  in  Table  2, 
Appendix  A.  Evaluating  the  accuracy  of 
BOC  adjustments  for  divestiture  is 
difficult.  Divestiture  required  division  of 
property  in  the  most  detailed  fashion 
and  establishment  of  contractual 
arrangements  for  rental  where  property 
would  continue  to  be  shared.  The 
accounting  figures  for  divestiture 
represent  the  compilation  of  all  these 
transactions,  and  the  reallocation  of  all 
expense  and  other  accounts  to  conform. 
The  BOC  figures  in  the  1982  post- 
divestiture  views  are  internal  company 
forecasts  of  divestiture.  The  BOCs  have 
not  provided  information  tracking  the 
development  of  these  views  or 
comparing  them  with  the  actual  changes 
caused  by  divestiture  as  of  January  1, 
1984.  In  any  event,  the  post-divestiture 
views  were  not  generally  used  to  adjust 
for  divestiture.  This  adjustment  was 
incorporated,  it  is  claimed,  in  the  1984 
budget  views;  the  post-divestiture  view 
was  then  used  as  an  allocation 
mechanism  to  apply  to  the  budget  view. 
No  basis  is  shown  for  the  calculations  of 
divestiture  implicit  in  the  budget  views. 
NY  Tel.  also  provides  no  specific 
sources  or  explanation  of  the 
assumptious  used  to  calculate  the 
effects  of  divestiture,  except  in  general 
terms  in  a  table  in  Volume  V.  Section  2 
of  its  response. 


unrelated  to  costs  or  demand.  Thus,  while  slate 
commission  decisions  are  not  conclusive  in,  for 
example,  the  legal  sense  ot  res  judicata,  they  may 
be  corroborative  evidence  of  what  is  likely  to  be 
allowable  for  interstate  as  well  as  intrastate 
revenues. 


27.  We  also  sought  to  evaluate  the 
reasonableness  of  the  divestiture 
estimates  by  seeking  AT&Ts  analysis  of 
the  BOC  divestiture  figures.  Our 
information  request  to  AT&T  asked  it  to 
provide  its  divestiture  data  in  a  manner 
which  would  allow  us  to  determine 
whether  the  claimed  pieces  of  the 
divested  Bell  System  summed  to  the  pre- 
divestiture  whole.  AT&T  stated  that  it 
was  largely  unable  to  do  so  because  it 
lacked  BOC  data.  It  also  failed  to  supply 
the  overall  Bell  System  figures  requested 
which  would  have  allowed  comparisons 
with  overall  BOC  operations  before 
separations.  Instead,  it  submitted  a  table 
purporting  to  show  aggregate  pre- 
divestiture  and  post-divestiture 
separated,  interstate  figures  using  not 
historical  data  but  the  BOC  views, 
which  it  says  indicate  that  the  combined 
post-divestiture  views  are  consistent 
with  pre-divestiture  results.  (Exhibit  1  of 
AT&T's  April  11  letter  see  Appendix  A 
of  this  order.  Table  5).  In  fact,  however. 
their  table  raises  more  questions  than  it 
answers.  Many  of  the  figures  differ 
widely  from  trends  experienced  in  1983. 
For  example,  the  table  states  that  total 
expenses  increased  12.6  percent  in  1982 
and  only  3.7  percent  in  1983  for  the  Bell 
System,  For  1984.  the  aggregated  growth 
in  expenses  is  projected  to  be  20.5 
percent.  Commercial  and  marketing 
expenses  which  went  down  9,5  percent 
in  1983.  are  projected  to  go  up  59,8 
percent  in  1984.  Other  categories  show 
opposite  trends.  Average  net 
investment,  which  went  up  1,8  percent 
in  1983.  is  predicted  to  decrease  by  2.7 
percent  in  1984,  These  and  other  widely 
varying  trends  may  be  reasonable  in 
their  predictions  of  1984.  given  the  major 
changes  wrought  by  divestiture,  but  they 
appear  at  least  very  questionable.  In 
general,  although  we  have  no  specific 
basis  for  changing  the  divestiture 
adjustments,  we  also  have  little 
information  from  which  to  conclude 
whether  they  are  correct, 
b.  Growth 

28,  Neither  the  Financial  Planning 
Assumptions  nor  the  individual  BOC 
filings  provide  any  specific  support  or 
explanation  for  the  projects  of  growth 
built  into  the  BOC  budget  views.  We 
thus  have  no  basis  for  evaluating  the 
reasonableness  of  the  growth 
methodology  used,  particularly  for  those 
BOCs  which  developed  growth  from 
internal  company  surveys  which  reflect 
the  judgment  of  company  personnel.  The 
BOCs  urge  that  the  projections  should 
be  accepted  because  the  same 
projections  were  used  by  the  companies 
for  their  own  internal  planning.  Even 
assuming  this  is  true  (and  it  would  be 


impossible  and  intrusive  for  us  to 
examine  the  ongoing  business 
operations  of  each  BOC  to  determine 
this),  the  bare  statement  that  a  forecast 
is  the  company's  "best  estimate"  is  not 
an  adequate  substitute  for  some 
persuasive  showing  that  it  is,  in  fact  a 
good  estimate.  The  company's  burden  of 
proof  is  not  met  by  assertions.  Credible 
evidence  is  necessary.  Because  no  such 
evidence  demonstrating  the 
reasonableness  of  the  methodology  or 
the  result  has  been  presented,  the 
exchange  carriers  have  thus  failed  to 
meet  their  burden  of  proving  that  access 
rates  derived  from  the  budget  views 
would  be  reasonable. 

29.  The  budget  views  also  appear 
overstated  in  comparison  with  historical 
growth  trends  and  the  most  recent 
actual  figiires.  For  example,  the  budget 
views  project,  overall,  growth  in  BOC 
Total  Plant  in  Service  (TPIS)  of  19.0 
percent  from  the  midyear  1982  Figures  in 
the  1982  post-divestiture  views  of 
midyear  1984,  or  9.1  percent  per  year. 
See  Table  7,  Appendix  A.'*  This  is 
substantially  higher  than  actual  1983 
growth  of  6.8  percent,  and  higher  also 
than  1982  growth  of  8.1  percent.  It  is 
close  to  growth  figures  in  the  late  1970s 
and  eariy  1980s  but  that  was  a  period  of 
higher  inflation  and  interest  rates,  which 
would  tend  to  push  up  nominal  growth. 
Moreover,  the  projected  19.0  percent 
growth  from  midyear  1982  to  midyear 
1984  appears  extremely  unlikely  Oie 
view  of  the  actual  Rgures  now  available. 
From  midyear  1982  to  yearend  1983, 
three-quarters  of  the  total  period,  BOC 
TPIS  increased  by  only  11.0  percent 
according  to  figures  reported  to  the  FCC 
(FCC  Quarteriy  Form  81).  Actual  1983 
growth  for  the  Bell  System  was  5.1 
percent.  To  reach  19.0  percent  growth 
for  the  two  year  period,  growth  in  the 
first  six  months  of  1984  would  have  to 
be  a  yeariy  average  of  14.9  percent.  This 
projected  growth  rate  would  be  higher 
than  any  TPIS  growth  rate  for  at  least 
seventeen  years  and  much  higher  than 
recent  experience.  For  example,  if  we 
assume  the  1982  and  1983  growth  rates 
were  the  same  as  those  for  1983  and 
1984,  overall  growth  would  be  15.45 
percent.  If  we  project  the  actual  one  and 
a  half  year  growth  trend  of  11.0  percent 
to  two  years,  the  projected  growth 
would  15.0  percent.  The  4.0  percent 
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'*  The  two  percent  growth  figure  ii  lomewhat 
more  th«n  twice  the  annual  growth  because  of  the 
compounding  effect  of  growth  upon  growth  which 
occura  in  looking  at  the  ihorter  period.  If  plant  ii, 
•ay.  $100  million  and  grew  by  9.1  percent  in  1982, 
the  1983  total  would  be  $100  million  plu*  9.1  percent 
of  $108.1  million.  If  the  plant  again  grew  by  9.1 
percent  in  1983.  the  1964  figure  would  be  S109.1 
million  phii  9.1  percent  of  $119.0  million.  The 
compound  growth  for  each  year  ii  thui  leM  than 
half  the  timpla  growth  for  two  years. 


difference  between  this  estimate  and  the 
19.0  percent  growth  projected  by  the 
BOCs  represents  approximately  $4,856 
billion." 

30.  Similarly,  the  BOCs  project  two 
year  growth  in  Total  Operating 
Expenses  (TOE)  of  18.7  percent  or  about 
8.9  percent  per  year.  Appendix  A.  Table 
6.  Actual  reported  1983  TOE  growth  was 
only  2.0  percent  The  projected  figiu^s 
thus  imply  a  growth  in  TOE  of  16.4 
percent  in  1984,  a  figure  which  is.  again, 
far  above  the  1983  growth  and  also 
above  other  recent  actual  growth 
figures.  TPIS  and  TOE  are  the  basic 
figures  used  to  calculate  the  overall 
revenue  requirement,  and  the  fact  that 
they  substantially  out  run  the  more 
recent  actual  figures,  which  include 
three-fourths  of  the  projection  period, 
indicates  that  the  overall  revenue 
requirement  is  almost  certainly 
overstated. 

31.  Individual  BOCs  also  project  very 
high  growth  rates.  The  growth  factors 
claimed  by  the  BOCs  (on  a  post- 
divestiture  basis)  are  as  high  as  22 
percent  per  year  and  many  are  over  15 
percent  The  NY  Tel.  case  study  shows 
the  same  pattern.  Actual  growth  in  TPIS 
was  5.4  percent  in  1983.  Projected  the 
same  growth  for  1983  and  1984 
combined  is  8.1  percent  per  year,  and 
TPIS  allocated  as  interstate  was 
projected  to  grow  11.4  percent  per  year. 
Appendix  A,  Table  4. 

3.  Adjustments  and  Allocation  of  the 
Budget  View  Figures 

32.  The  budget  view  figures  are  stated 
to  be  the  companies'  best  estimates  of 
1984  costs,  the  estimated  financial  data 
subsequent  to  divestiture  in  1984  for 
both  interstate  and  intrastate 
operations.  Three  basic  adjustments  are 
then  made  to  derive  the  revenue 
requirements  from  this  data  :  (1) 
Application  of  separations  procedures  to 
derive  interstate  costs;  (2)  deletion  of 
costs  associated  with  AT&  T— BOC 
post-divestiture  contracts;  and  (3) 
allocation  of  costs  to  individual  rate 
elements. 

a.  Separation  Allocations 

33.  The  derivation  of  separated, 
interstate  costs  involves  three  steps. 
First,  the  1982  post-divestiture  views 
wer  used  to  develop  separation  factors. 
That  is  to  say,  the  apportionment  factors 
between  state  and  interstate  actually 
used  in  1982  (adjusted  for  divestiture) 
were  calculated  for  each  category. 
These  factors  were  then  multiplied  by 


"  The  figure*  uaed  here  differ  somewhat  from 
those  cited  in  our  March  28  Order.  FCC  84-100. 
pars.  11.  because  they  use  the  corrected  data 
submitted  by  the  NECA  in  its  April  6.  Tiling. 


the  corresponding  1984  amounts  to 
derive  separated  1984  figures,  except 
that  in  many  cases  the  carriers  modified 
the  1982  allocations  on  the  grounds  that 
a  revised  allocation  better  reflected 
changed  circumstances.  These  revisions 
increased  interstate  allocations  in  some 
cases,  while  reducing  them  in  others.  No 
justification  was  given  for  these 
adjustments  in  the  original  filing  and  we 
accordingly  requested  the  BOCs  to  list 
each  adjustment  describe  its  basis,  and 
calculate  the  effects  of  the  adjustments. 
This  information  is  listed  in  Forms 
SAIA,  B  and  in  later  explanatory 
sections  for  each  BOC  in  Volume  V  of 
the  NECA  March  15  filing  with  the 
corrections  filed  April  6.  The  brief 
references  to  the  factors  taken  into 
account  do  not  however,  explain  the 
direction  or  magnitude  of  the 
adjustments.  "Hie  NECA  April  6 
submission  shows  that  Moimtain  Bell, 
for  example,  proposes  to  increase  the 
allocation  for  TPIS  irom  37.36  to  39.10 
percent  and  for  total  expenses  fit)m 
33.92  to  34.35  percent  Although  it 
appears  there  may  be  an  arithmetical 
mistake  in  calculating  these  , 

percentages,  if  we  assume  their 
accuracy  the  result  is  to  increase 
interstate  TPIS  by  $14.9  million  and 
interstate  expenses  by  $10.5  million.  It 
states  that  the  differences  are  due  to  the 
omission  of  equal  access  costs  in  the 
October  filing  and  accounting  for 
intracompany  contracts.  Overall,  the 
adjustments  increase  BOC  TPIS  by  $615 
million  and  decrease  TOE  by  $67 
million. 

34.  The  NY  Tel.  case  study  is 
confusing  on  this  point  The  allocation  of 
TPIS  was  adjusted  upward  from  the 
actual  figure  of  25.87  percent  to  27 £9 
percent  based  apparently  on  testimony 
in  its  rate  case.  Appendix  A,  Table  4. 
That  testimony,  however,  used  a  28.34 
percent  figure  and  the  rest  of  the  New 
York  filing  provides  no  clear 
explanation  of  the  dilTerences.  (NY  Tel., 
March  15  filing.  Vol.  IV,  Sec.  2.  Table  5). 
The  effect  of  this  adjustment  is 
apparently  to  increase  NY  Tel.'s 
interstate  revenue  requirement  by  over 
10  percent.  (See  Allnet  comments,  pp. 
26,  27.)  Where  the  interstate  TPIS  did 
not  match  that  claimed  in  the  state  case, 
NY  Tel.  also  adjusted  the  figures 
upward  by  7.15  percent.  This  forced 
reconciliation  was  apparently  intended 
to  achieve  a  particular  revenue  target 
rather  than  to  reflect  actual  changes  in 
conditions  affecting  allocations.  See  %S 
comments,  pp.  22,  23. 

b.  Non-Operational  Amounts 

35.  Non-operational  amounts  are 
removed  from  the  1984  figures  to  reflect 
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post-divestiture  contracts  between  the 
BOCs  and  AT&T,  for  example,  leases  of 
facilities  assigned  to  the  BOCs  by  the 
MFJ  but  used  in  part  by  AT4T.  No 
specific  documentation  for  these  figures 
was  provided  in  the  earlier  filing, 
although  the  amounts  were  said  to 
comply  with  the  MFJ.  NY  Tel.  provides 
substantial  back-up  for  its  claimed 
adjustments,  although  some  of  its 
workpapers  or  data  were  missing  or 
mislabeled  in  its  Bling  so  that  it  was  not 
possible  for  commenters  to  evaluate 
these  accounts  fully.  NY  Tel.  corrected 
some  of  these  problems  in  its  April  19 
reply. 

c  CPE  Phase-Out 

36.  There  are  several  errors  in  the  way 
the  BOCs  have  included  phased-out  CPE 
in  their  revenue  requirement.  First,  in 
direct  contravention  of  the  rules  we  laid 
out  in  Docket  80-286,  89  FCC  2d  1  (1982). 
and  the  letters  of  clarification  that 
followed,  certain  BOCs  assigned  frozen 
CPE  to  disallowed  accounts  {i.e.. 
Operating  Rents,  Relief  and  Pensions, 
General  Service  and  Licenses,  Land  and 
Buildings,  Furniture  and  Office 
Equipment.  Vehicle  and  Other. 
Telephone  Plant  Under  Construction, 
Net  F.LT.  Adjustment,  Social  Security 
Tax,  State  and  Local  Tax.  Gross 
Receipts  Tax,  and  Federal  Income  Tax 
(F.I.T.).  '■  These  errors,  which  are 
described  in  detail  in  Appendix  A. 
Table  8.  must  be  corrected.  Together 
they  have  resulted  in  an  overstatement 
of  the  aggregate  BOC  revenue 
requirement  by  approximately  $11 
million  ($10  milUon  in  Expenses  and  $1 
million  in  Net  Return). 

37.  Second,  the  BOCs  have  followed 
an  erroneous  method  in  computing  the 
federal  income  tax  liability  associated 
with  the  CPE  phase-out.  All  BOCs 
except  Illinois  Bell  and  Nevada  Bell 
have  unexplainedly  excluded  fixed 
charges  from  the  calculation.  "Fixed 
charges  should  be  subtracted  from  Net 
Return  to  get  the  Adjusted  Return  on 
which  federal  income  taxes  can  be 
calculated.  Its  exclusion  results  in  an 
overstatement  of  federal  income  tax  by 
the  amount  of  the  excluded  fixed 
charges  multiplied  by  the  tax  factor  of 
0.851852  [i.e..  .46/(1 -.46)].  Fixed  charges 
are  approximately  29%  of  net  return.  ** 


"See  letter  of  November  26, 1982.  from  Chief, 
Common  Carrier  Bureau  to  Mr.  W.R.  McGeary, 
Director  of  Settlement!,  USFTA,  Washington,  D.C 

".Slnr  e  a  rale  of  return  of  12.75%,  consisllnn  of 
the  weighted  average  cost  of  equity  and  embedded 
debt,  is  applied  to  the  net  amount  of  phased-out 
CPE  investment,  a  concommitant  estimate  of  flxed 
charges  must  be  imputed  to  the  net  investment,  for 
the  sake  of  consistency. 

"  At  «  12.75%  rate  of  return,  net  return  on 
aggregate  BOC  1983  "post-divestiture"  Interstate 
investment  excluding  CPE  is  S2841  million.  Fixed 


Hence  a  similar  factor  should  be  used  to 
compute  the  federal  income  tax 
associated  with  phased-out  CPE.  Since 
the  net  return  on  phased-out  CPE  is 
approximately  $161  million,  *'  Fixed 
Charges  should  be  $47  million.  However, 
only  $3  million  was  included  in  the 
SAIA,  B  summary  sheet.  (Appendix  A, 
Table  2).  Since  Net  Return  also 
decreased  by  $1  million,  as  explained 
above,  the  amount  of  the  overstated  fax 
is  $45  million  x  .851852 =$38  million.  *» 

38.  The  incorrect  inclusion  of  $1 1 
million  in  expenses  and  net  return  on 
investment  plus  the  overestimation  of 
$38  million  in  federal  income  tax 
requires  that  the  aggregate  BOC  revenue 
requirement  be  adjusted  downward  by 
$49  million.  Because  CPE  attributable  to 
switched  services  is  assigned  to  the 
Carrier  Common  Line  rate  element  and 
the  NECA  apparently  accepted  BOC 
claims  of  revenue  requirement,  this 
amount  should  also  be  deleted  from  the 
NECA's  claimed  CCL  revenue 
requirement  to  the  extent  it  was 
allocated  there.  i 

4.  Development  of  Revenue  Requirement 

39.  The  interstate  account  figures 
derived  from  this  process  are  the  basis 
for  the  claimed  HOC  revenue 
requirements.  Operationally,  the  BOCs 
used  their  newly-developed  Access 
Charge  Analysis  Systerm  (ACAS)  set  of 
computer  programs  to  disaggregate  and 
assign  investment  and  expense  figures 
to  individual  rate  elements.  The 
investment  is  multipled  by  the  12.75 
percent  allowed  rate  of  return  to  obtain 
the  return  requirement,  which  is  added 
to  the  expenses  to  obtain  the  overall 
revenue  requirement.  Additional 
amounts  are  added  to  reflect  taxes. 

40.  Allocation  of  total  telephone 
company  plant  and  operational  costs  to 
specific  services  and  service  elements  is 
a  potentially  complex  process. 
Overhead,  administrative  and  other 
general  costs  must  be  fairly  distributed, 
and  much  of  the  actual  plant  is  or  may 
be  used  for  a  variety  of  different 
services.  Though  some  costs  may  be 
assigned  fairly  directly,  these  more 
complicated  allocations  may  require  a 
good  deal  of  judgment  or  special  studies. 
Hence,  the  BOCs'  proposed  allocation 


charges  are  $832  million.  832/2841  =  29%.  See 
Appendix  A,  Table  10.  pp.  3-t. 

"  Using  the  aggregate  BOC  CPE  phase-out  totals 
and  removing  $10  million  in  incorrectly  included 
accounts  results  in  $161  million  net  return  at  12.75% 
rate  of  return.  See  BCR  Form  SAIA,  R 

"F.I.T.  is  calculated  as  follows  (see  Appendix  A. 
Table  10  for  source  of  «  numbers):  F.I.T.  =  (Net 
Return  -*S2-«52-*50-«47-«53-  . 

2(«e4]jX. 851852 -»50-*-#«4  I 

Hence  before  correction,  F.I.T.  on  phased-out  CPE 
is  $126  million:  after,  it  is  $88  million.  The  difference 
is  $38  million. 


process  presents  two  major  issues. 
Hence,  the  BOCs'  proposed  allocation 
process  presents  two  major  issues.  First, 
the  ACAS  methodology  is  very  complex, 
and  while  it  is  subject  to  review,  it  has 
not  in  fact  been  effectively  reviewed  by 
the  Commission  or  the  interested  public. 
We  also  have  no  practical  experience 
with  its  operation  and  results,  for 
example  to  judge  whether  the  system 
actually  generates  reasonable  revenue 
requirements  for  the  many  rate 
elements.  Second,  the  BOCs  state  that 
they  used  special  studies  to  perform 
allocation  of  costs  between  switched 
and  special  access.  This  is  a  particularly 
important  allocation,  between  the  two 
major  categories  of  service  which  use 
many  of  the  same  local  facilities  but  on 
different  terms.  Switched  access 
provides  use  of  local  wires,  microwave 
towers,  central  office  equipment  and 
other  facilities  at  rates  generally  based 
on  minutes  of  use.  Special  access, 
essentially  local  private  line  service, 
provides  use  of  the  same  transmission 
facilities  and  much  of  the  same  central 
office  equipment,  but  at  Hat  monthly 
rates.  Inappropriate  or  inaccurate 
allocations  between  these  categories 
would  produce  distorted  rates  and  a  loss 
of  economic  e^iciency.  We  requested 
the  BOCs  and  NECA  to  submit  the 
special  studies  used  for  these 
allocations,  and  summaries  "adequate 
to  evaluate  the  methodology,  the 
assumptions  and  the  results." 

41.  On  both  of  these  allocation  issues, 
we  continue  to  be  concerned  about  the 
actual  operation  of  the  analysis.  Pending 
closer  examination  of  the  ACAS 
programs  and  evaluation  of  their  actual 
operation,  we  can  make  no  definite 
conclusions  on  their  validity.  With 
respect  to  the  special  studies,  the 
information  request  provides  copies  of 
the  special  studies  and  tables  of  results, 
but  more  time  will  be  needed  to  review 
these  studies,  determine  whether  they 
adequately  describe  the  process,  and 
evaluate  the  results.  In  particular,  we 
need  to  review  the  comments  filed  with 
respect  to  the  special  access  portions  of 
the  tariffs. 

5.  Demand  and  Demand  Respopse 

42.  After  the  revenue  requirement  for 
each  rate  element  is  calculated,  the 
initial  rate  is  derived  by  dividing  this 
requirement  by  the  expected  demand. 
Because  this  initial  rate  might  have  a 
"feedback"  effect  on  the  actual  demand 
(a  rate  reduction  will  tend  to  stimulate 
demand,  a  rate  increase  to  suppress  it), 
a  revised  demand  response  is  then 
calculated  to  recognize  this  effect.  The 
revised  demand  is  used  to  calculate  the 
actual  rate  by  an  interative  process 
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balancing  associated  changes  in  costs 
required  to  meet  this  demand. 

43.  As  we  noted  in  the  ECA  Tariff 
Order,  the  BOC  demand  forecasts  (their 
corporate  views)  were  undocumented. 
Projections  of  demand  are  probably  less 
complex  than  projections  of  costs,  but 
they  can  nonetheless  be  difficult  At  a 
given  price,  demand  for  long  distance 
service  will  be  influenced  by  economic 
conditions,  competition,  the 
development  of  new  uses,  shifts  in 
population  and  industry,  and  other 
factors.  Changes  in  price  will  also  affect 
demand,  to  a  greater  or  lesser  degree 
depending  upon  the  often-disputed 
degree  of  demand  elasticity  (sensitivity 
of  demand  to  price)  and  cross-elasticity 
(sensitivity  of  demand  to  relative  price 
charges  in  substitutable  services  or 
products).  Because  demand  is  used 
directly  to  compute  the  rate,  it  is  just  as 
important  that  estimates  of  demand  be 
correct  as  estimates  of  costs. 
Underestimates  of  demand  would  inflate 
rates  in  the  same  way  as  overestimates 
of  costs.  The  information  request 
directed  the  NECA  and  BOCs  to 
describe  and  justify  the  development  of 
their  corporate  views,  including  the 
assumptions  used,  adjustments  and 
actual  data  at  each  stage  of  the  process. 
This  information  is  provided  in  some 
detail  for  the  Cincinnati,  Pacific 
Northwest,  and  Northwestern  Bell 
companies.  Other  BOCs  list  actual  1982 
and  1983  demand  for  major  services  and 
in  some  cases  descriptions  of  the 
assumptions  upon  which  forecasts  were 
based.  AT&T  also  filed  forecasted  and 
actual  demand  information  in  its 
October  3  filing,  its  Emergency  Petition, 
and  its  response  to  the  Common  Carrier 
Bureau  information  request  parallel  to 
that  directed  to  the  BOCs. 

44.  The  most  important  demand 
quantities  for  switched  access  services 
are  MTS  and  WATS  total  originating 
and  terminating  access  minutes  OCC 
access  minutes,  and  FX  minutes.  Under 
the  current  access  charge  rules,  as 
modified  in  the  Second  Reconsideration 
0«/er,**  non-premium  OCC  and  FX 
usage  is  priced  55  percent  below  the 
premium,  MTS  and  WATS  access  - 
minute  rate  for  the  swtched  access  rate 
elements.  The  OCCs  are  charged  a  flat 
monthly  rate  based  on  an  estimated 
9000  minutes  per  line  per  month  usage. 
FX  is  priced  on  a  per  minute  basis 
where  measurement  is  available.  In  the 
case  of  the  NECA,  total  industry 
interstate  minutes  are  used  to  calculate 


the  Carrier  Common  Line  rate  element, 
which  the  NECA  tariffs,  pools,  and 
distributes  to  all  exchange  carriers. 
Lesser  quantities,  reflecting  membership 
in  the  voluntary  pools,  are  used  to 
compute  the  other  rate  elements.  Other 
filing  carriers  similarly  compute  rates 
based  upon  their  estimated  demand  for 
these  quantities. 

45.  The  NECA  methodology  for 
projecting  demand  is  essentially  the 
same  as  that  used  for  costs.  The  NECA 
aggregated  BOC  reports  of  demand  for 
access  minutes,  and  collected  or 
estimated  demand  projections  for  other 
exchange  carriers.  The  BOCs  used  a 
variety  of  estimation  methods,  applying 
their  ovra  judgment  of  local  and  national 
trends.  Overall,  the  NECA  projects 
baseline  MTS  arid  WATS  access 
minutes  at  152.368  billion,  OCC  minutes 
at  22.584  billion,  and  FX  minutes  at  2.322 
billion.  (NECA  Vol.  I,  p.  4-35).  Its 
demand  response,  premised  on  the 
assumption  of  unchanged  AT&T  rates  in 
1984,  and  adjustments  by  a  few  BOCs  to 
their  earlier  calculations  to  reflect 
bypass,  reduces  MTS  and  WATS 
demand  to  a  forecasted  150.950  billion, 
and  OCC  demand  to  22.507  billion.  FX 
demand  is  unchanged.  (NECA,  Vol.  I,  p. 
4-36) 

46.  The  NECA  and  BOCs  mention  it 
only  obliquenly,  but  their  projections  for 
OCC  usage  apparently  have  been 
revised  for  reasons  which  are  unclear. 
The  BOCs  report  actual  usage  of  134.852 
ENFL\  lines  in  1983  in  the  NECA 
response  to  the  information  request. 
OCC  use  has  been  growing  rapidly.  In 
the  September  30  filing  they  projected 
an  increase  to  237,295  lines.  Without 
explanation,  the  BOCs  in  the  March  15 
filing  now  project  demand  of  200,892. 
(NECA,  Vol.  V.  Book  3,  p.  5-5). 
Moreover,  even  this  figiire  would 
indicate  a  higher  demand  than  that 
actual  used  by  the  NECA.  The  NECA 
projects  baseline  total  OCC  access 
minutes  for  the  BOCs  of  21.239  billion. 
(NECA,  Vol  I,  p.  4-35).  At  the  imputed 
9000  minutes  per  line  month  used  to 
calculate  the  OCC  flat  rate,  this  is 
equivalent  to  196,659  lines.  Using  the 
reported  BOC  March  15  projections 
would  increase  OCC  demand  to  21.696 
billion,  an  increase  of  2.15  percent.  This 
figure  includes  only  OCC  demand  for 
access  to  the  BOCs.  If  we  include  the 
other  exchange  companies,  demand 
would  be  about  6.33  percent  higher,  or 
23.070  billion  minutes.**  In  view  of  the 


fact  that  the  Second  Reconsidenjtion 
Order  reduces  the  rates  OCCs  pay  for 
access  as  compared  to  those  under  the 
9/30  filing,  it  is  puzzling  that  the  BOCs 
project  a  smaller  demand  in  the  March 
15  filing,  though  this  may  be  based  on 
more  recent  actual  figures.  However, 
AT&T  has  claimed  that  OCC  usage  and 
its  competitive  effect  are  greater  than 
estimated  in  October.  In  effect,  the 
NECA  and  BOCs  are  saying  that,  since 
October,  growth  has  leveled  off.  AT&T, 
by  contrast  claims  that  is  has  increased 
beyond  expectation. 

47.  If  the  9/30  filing  projections  were 
used,  OCC  demand  would  be  increased 
to  25.628  billion  minutes,  an  increase  of 
20.7  percent  Overall  industry  demand 
would  be  27.250  billion  minutes. 
Moreover,  the  estimates  of  OCC  usage 
appear  to  assure  that  all  OCC  minutes 
will  be  non-premium.  As  equal  access 
because  available,  the  BOCs  and  other 
exchange  carriers  will  charge  the  OCCs 
per  minute  rates  more  than  twice  as  high 
as  the  non-premium  rate.  It  is  unclear 
how  much  OCC  premium  usage  «vill 
develop  during  the  coming  year,  but  it  is 
likely  to  grow  rapidly  since  the  OCCs 
vtnll  have  a  strong  incentive  to  promote 
their  equal  access  services  aggressively 
in  competition  for  presubscriptions. 
These  efforts  and  the  growth  of 
competition  almost  certainly  will 
stimulate  overall  usage,  as  equal  access 
becomes  available,  "nius,  the 
unexplained  reduction  in  OCC  demand 
appears  highly  questionable,  especially 
in  view  of  the  fact  that  it  will  all  be 
priced  at  the  lower,  non-premium  rate. 

48.  In  its  9/30  filing,  the  NECA 
projected  a  positive  demand  response 
because  of  expected  AT&T  rate 
reductions.  This  in  turn  led  it  to  reduce 
its  baseline  switched  access  rates.  In  the 
present  filing,  the  NECA  projects  a 
negative  demand  response  and  higher 
rates,  on  the  assumption  that  AT&T  will 
not  reduce  its  rates  and  that  bypass,  as 
projected  by  a  few  BOCs,  will  reduce 
demand. 


"The  NECA  Septembar  30  filing  was  based  on 
the  acceaa  rules  in  effect  at  the  time  which  did  not 
Include  closed  end  WATS  minutes  In  the  total  for 
■witched  access.  The  demand  figures  for  MTS  and 
WATS  thus  are  not  directly  comparable  to  those  in 
its  March  16  filing. 


"The  NECA  projects  baseline  OCC  demand  of 
21.239.172.000  minutes  for  1984  for  BOCs. 
1.344.816.000  for  independenU.  and  22.583.988.000 
for  all  exchange  carriers.  The  flattate  for  OCCs  is 
set  on  the  basis  of  9000  minutes  per  month,  or 
108.000  minutes  per  year.  Thus,  the  NECA  figures 
are  equivalent  to  196.659  BOC  lines,  12,462 


independent  exchange  carrier  lines,  and  200.111 
total  lines,  as  noted  above,  the  BOCs  projected 
demand  of  237.295  lines  in  the  9/30  filing  and 
200.892  in  the  3/15  filing.  If  we  assume  the  same 
relative  BOC-independent  demand  reported  by  the 
NECA  in  the  3/lS  filing  (15.79:1.  or  independents  as 
6.33  percent  of  BOCs),  these  figures  indicate  th« 
following  total  OCC  demand: 

9/30  filing: 

BOC  line  -237.296x108,000=25,627.880000 
minutes. 

Independent  -e.33%s:1.622J43.S00iliinulM. 

ToUl  :>27  JSai08.S00  minute*. 

3/lS  filing: 

BOC  Line*  -2Oa8B2VlOB.OaO=21.eB0J36JXn 
minutes. 

Independents  -  8.3311 « 1.373.378.000  miauta*. 

Total  —  23MS,714,0aOmimites. 
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49.  As  we  discussed  above,  we  expect 
that  increased  competition  and  the 
transition  to  equal  access  will  stimulate 
both  OCC  demand  for  premium  minutes, 
which  the  NECA  and  BOCs  apparently 
treat  as  zero,  and  overall  demand,  at 
least  in  the  short  run.  This  should 
stimulate  demand  significantly.  Most 
importantly,  as  we  discuss  in  the  second 
half  of  this  order,  we  require  by  this 
order  that  AT&T  offer  at  least  a  6.1 
percent  reduction  in  KffTS  and  WATS 
rates.  This  reduction  will  stimulate 
demand  sharply.  Finally,  although  we 
recognize  the  reality  and  importance  of 
bypass  as  a  growing  phenomenon,  the 
reduction  in  demand  from  the  9/30  filing 
which  is  projected  by  a  few  BOCs  is 
supported  only  by  vague  and  assertions. 

50.  In  summary,  there  are  clear 
reasons  for  believing  that  the  demand 
forecasted  by  the  NECA  and  BOCs 
substantially  underestimates  likely 
actual  demand. 

6.  Costs  and  Demand  for  Other  Filing 
Carriers 

51.  About  two-thirds  of  all  switched 
access  costs  are  pooled  in  the  Carrier 
Common  Line  (CCL)  rate  element.  The 
CCL  rate  is  in  turn  based  on  total 
industry  costs  and  demand.  Thus,  the 
costs  and  demand  claimed  by  the  BOCs 
(representing  80  percent  of  the  total)  will 
have  a  major  effect  on  the  overall 
switched  access  rates  of  all  exchange 
carriers.  Ten  BOCs  also  joined  the 
NECA  pool  for  the  other  switched 
access  rate  elements  (except  billing  and 
collection).  The  costs  of  these  carriers 
dominate  the  overall  NECA  pool  and 
largely  determine  the  other  NECA 
Switched  access  rates.  In  the  3/15  filing, 
the  10  BOC  pool  members  claim  87 
percent  of  the  non-CCL  switched  access 
revenue  requirement  for  the  1418 
companies  originally  reported  to  have 
joined  this  pool.  NECA,  3/15  filing,  D&J, 
Vol.  I.  p.  4-33,  and  NECA  9/30  filing, 
D&J,  Vol.  I,  p.  1-18.  Our  conclusions  with 
respect  to  the  BOC  cost  support  and 
resulting  rate  calculations  thus  apply  to 
the  majority  of  the  costs  and  rates  of  all 
the  exchange  carriers. 

52.  In  addition,  our  review  of  the 
support  material  filed  by  other, 
independent  carriers  demonstrates  the 
same  or  greater  problems.  Most  of  the 
non-BOC  carriers  who  filed  their  own 
switched  access  rates  propose  higher, 
and  in  some  cases  much  higher, 
switched  access  rates.  For  example,  the 
GTE  local  exchange  companies,  which 
provide  about  9  percent  of  the  nation's 
service,  propose  monthly  transport  rates 
as  high  as  $116.63  for  OCCs.  The  NECA 


rate  is  $48.14"  other  proposed  GTE 
rates  are  also  generally  high  and  vary 
widely  among  the  companies.  Premium 
line  termination,  0.79  cents  per  minute  in 
the  NECA  tariffs,  range  from  .74  cents  to 
1.98  cents  for  GTE  companies,  and  28  of 
the  32  companies  propose  rates  higher 
than  the  NECA. 

53.  The  GTE  support  information 
indicates  that  it  used  an  approach 
essentially  identical  to  the  BOCs,  the 
development  of  1984  views  based  on 
internal  company  predictions.  As  in  the 
case  of  the  BOCs,  no  information  or 
actual  data  was  presented  to  show  how 
the  views  were  developed,  and  there  is 
no  basis  for  judging  their 
reasonableness  for  the  individual 
companies.  The  same  situation  prevails 
for  the  other  filing  carriers:  r^tes  which 
are  difficult  to  compare  with  prior  cost 
recovery  methods  and  are  based  on 
unsupported,  undocumented  projections 
of  1984  costs.  We  have  not  required 
these  carriers  to  file  the  same  detailed 
explanatory  material  and  justification  of 
the  filed  data  as  NECA  or  NY  Tel.,  or 
the  more  summary  background  data 
required  of  the  other  BOCs.  Our  priority 
was  to  examine  the  larger  carriers  who 
incur  the  lion's  share  of  the  costs.  We 
also  wished  to  avoid  possibly 
unnecessary  burdens  on  smaller 
carriers.  At  the  same  time,  however, 
those  carriers  in  general  have  provided 
little  reliable  support  for  their  rates 
which  could  enable  us  to  conclude  they 
have  met  their  burden  of  proving  that 
those  rates  are  reasonable.  The 
consistent  experience  of  the  state 
commissions  makes  it  likely  that  these 
switched  access  rates  are  also  too  high, 
as  does  the  fact  that  they  are 
presumably  based  on  demand 
assumptions  similar  to  the  NECA, 
including  rates  for  AT&T  which  we 
conclude  are  higher  than  reasonable.  A 
program  for  careful  ongoing  review  and 
development  of  reliable  actual  data  will 
be  necessary  for  these  carriers  as  well 
as  for  the  BOCs  before  firm  conclusions 
can  be  reached  on  the  reasonableness  of 
the  rates  filed  by  non-BOC  exchange 
carriers,  or  of  their  future  rates. 

C.  Conclusions — Access  Tariffs 

1.  Changes  to  Revenue  Requirement 

54.  A  regulated  monopoly  carrier  has 
an  obvious  incentive  to  overstate 
projections  of  costs  and  to  understate 
projected  demand.  If  its  rate  setting  errs 
in  these  directions,  it  will  experience 
less  pressure  to  keep  down  expenses  in 


"  GTE  also  proposei  rales  as  low  as  $8.75.  The 
high  and  low  rates  proposed  by  the  GTE  companies 
are:  Idaho— $116.63:  Hawaii— S85.53;  West 
Virginia — $78.93:  Alaska— $8.75:  Missouri— S8.89: 
Minnesota — $14.72. 


addition  to  higher  profits,  except  to  the 
extent  that  the  unnecessarily  high  rates 
reduce  demand  or  the  regulatory  agency 
requires  later  refunds.  We  need  not 
catalog  the  various  incentives  upon 
exchange  carriers  to  understand  the 
familiar  regulatory  pattern  of  utilities 
claiming  to  need  rate  increases  far 
higher  than  they  eventually  receive,  and 
yet  operating  quite  efficiently  and  with 
financial  strength.  This  practical  reality 
does  not  change  the  regulatory 
commission's  responsibility  to  assure 
that  any  reduction  in  such  requests  does 
not  render  rates  confiscatorily  low,  but 
it  does  counsel  caution  in  accepting 
utility  predictions  uncritically.  The 
Communications  Act's  assignment  to 
carriers  of  the  burden  of  proof  to  justify 
rate  increases  is  no  doubt  based  upon 
similar  considerations,  as  well  as  the 
fact  that  the  carriers  have  far  greater 
access  to  the  necessary  data  and 
information. 

55.  Our  access  charge  rules  allow 
filing  carriers  to  base  rates  on  projected 
costs  and  demand.  Particularly  in  this 
first  year,  however,  such  projections  are 
inevitably  difficult  and  speculative 
because  of  the  changes  resulting  from 
divestiture  and  the  access  plan,  in 
addition  to  the  usual  uncertainties  of 
business  forecasting.  Our  review  of  the 
filing  carriers'  cost  and  rate 
methodologies  illustrates  some  of  these 
difficulties.  In  general,  based  on  the 
submitted  data  and -the  N  Y  Tel.  case 
study,  it  appears  that  the  filing  carriers 
overstated  the  growth  in  their  costs  and 
understate  likely  growth  in  demand  for 
switched  access.  The  extent  and, 
indeed,  the  positive  existence  of  these 
exaggerations  are  far  less  clear  because 
of  the  concurrent  ongoing  changes  in 
telecommunications  markets, 
technologies,  and  services. 

56.  There  are  a  number  of  possible 
approaches  available  to  us  to  deal  with 
this  situation.  We  could  find  the  filed 
tariffs  unlawful,  require  the  carriers  to 
file  reviewed,  more  complete  data,  and 
proceeds  with  a  rate  hearing.  This 
approach  would  delay  access  tariffs 
indefinitely,  and  an  evidentiary  hearing 
is  not  likely  to  be  useful  in  assessing  the 
projections,  a  key  issue  in  this  case. 
Actual  experience  under  access  tariffs 
should  provide  a  far  more  meaningful 
test.  The  NAB  proposal  that  carriers  file 
baseline  tariffs  to  reflect  only  access 
and  divestiture  related  changes  would 
delay  some  issues  (many  of  which  we 
have  already  addressed  in  our  prior 
orders)  but  not  resolve  them.  Its 
practical  application  is^lso  unclear. 

57.  Another  approach,  suggested  by 
some  of  the  commenters  [e.g.,  MCI,  Ad 
Hoc)  would  be  to  go  through  the  filings 


1 


and  correct  or  disallow  specific  line 
items.  MCI  suggests  the  disallowance  of 
$488  million  in  NECA  revenue 
requirement.  ICA  proposes  a  $2  billion 
reduction  in  the  revenue  requirement. 
We  have  made  specific  corrections 
where  these  were  clear  as  a  matter  of 
law.  as  in  the  case  of  CPE.  Given  the 
doubtfulness  of  the  projections,  we  are 
reluctant  to  try  to  make  specific  findings 
on  the  figures  submitted  by  individual 
filing  carriers.  Moreover,  even  if  we 
could  make  some  adjustments  for  some 
carriers,  it  would  be  both  impossible  to 
complete  a  similar  analysis  for  the  other 
filing  carriers  and  unfair  to  pick  out 
specific  carriers  while  other  tariffs  were 
allowed  to  become  effective.  The  access 
plan  is  a  national  one.  applicable  to  all 
exchange  carriers  and  based  on  the 
pooling  of  costs  for  by  far  the  largest 
rate  element,  Carrier  Common  Line.  An 
overall  solution,  equitably  applied  to  all 
filing  carriers,  is  reasonable  under  the 
circumstances.  The  State  of  Vermont 
has  requested  that  we  reduce  message 
toll  rates  in  an  amount  equal  to  the 
revenues  generated  by  customer  line 
charges,  and  that  these  reductions  be 
filed  and  implemented  coincident  with 
the  customer  line  charges.  We  believe 
this  approach  is  the  correct  one.  As  we 
discuss  below,  we  agree  that  access 
tariffs  and  reduced  MTS  and  WATS 
rates  should  be  implemented 
simultaneously.  The  result  of  our  cost 
analysis  is  also  to  require  rate 
reductions  even  greater  than  the  amount 
of  the  customer  line  charges. 

58.  The  particular  method  or  option 
we  might  use  is  not  critical  under  the 
Communications  Act.  which  grants 
broad  authority  and  discretion  in  setting 
rates  without  specifying  particular 
methods,  so  long  as  the  rates  are  just 
and  reasonable.  47  U.S.C.  154i.  j.  201  to 
205.  "Ratemaking  is  an  intensely 
practical  affair  requiring  the  conversion 
of  in  exact  data  into  exact  rates  or  limits 
upon  rates."  Puerto  Rico  Maritime 
Shipping  Authority  v.  Federal  Maritime 
Commission.  678  F.  2d  327.  335  (D.C.  Cir. 
1982).  cert,  denied.  459  U.S.  906  (1982). 
The  exercise  of  judgment  and  expertise 
in  evaluating  the  record  is  a  proper  and 
necessary  function  of  a  regulatory 
agency,  so  long  as  the  ultimate  rate  is 
not  unreasonable.  FPC  v.  Hope  Natural 
Gas  Co..  320  U.S.  591  (1944).  Permian 
Basin  Area  Rate  Cases.  390  U.S.  747 
(1968).  A  frequent  remark  in  the 
comments  is  the  homely  advice  that  the 
best  should  not  be  the  enemy  of  the 
good.  Their  point  is  that  we  should  not 
delay  workable  tariffs  and  rates  which 
fall  within  a  range  of  reasonableness 
until  all  tariffs  and  rate  issues  are 
resolved.  We  agree.  Our  review  of  the 
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specific  tariff  terms  and  regulations  has 
largely  accomplished  the  major  changes 
needed.  Remaining  issues  or  those  likely 
to  arise  can  be  dealt  with  in  our 
continuing  investigation.  With  regard  to 
the  rates,  the  uncertainties  and  defects 
of  the  support  information  make  any 
precise  calculations  of  rates  impossible. 
Nevertheless,  we  remain  committed  to 
the  earliest  possible  effective  date  for 
tariffs  implementing  the  access  plan,  in 
order  to  end  the  uncertainty  among  all 
concerned,  begin  the  transition  to  move 
rational  pricing,  and  assist  in  the 
process  of  divestiture  under  the  MFJ. 

59.  Given  the  circumstances  we  face, 
a  pragmatic  approach  which  balances 
the  interests  of  all  involved  seems  to  us 
essential.  Because  the  projections  upon 
which  the  filed  rates  are  premised 
appear  questionable,  unsupported,  and 
overstated,  we  will  seek  to  conform 
rates  to  the  best  available  actual  figures, 
allowing  a  reasonable  but  reduced 
factor  for  inflation  and  growth,  at  least 
until  better  evidence  is  available. 
Because  any  calculation  of  rates  must 
necessarily  require  judgment  given  to 
the  changes  in  the  industry,  we  will  also 
establish  a  specific  proceeding  to 
consider  any  changes  in  these  rates 
once  this  evidence  is  at  hand.  In  the 
meantime,  we  will  work  toward 
improved  monitoring  and  data  collection 
programs  to  allow  efficient  review  of 
future  filings  and  rates. 

60.  We  begin,  in  seeking  to 
establishing  generally  reasonable  rates, 
with  the  costs  claimed  by  the  carriers. 
The  BOCs  (excluding  Cincinnati  bell 
and  SNETCO)  project  an  overall  access 
revenue  requirement  in  the  March  15 
filing  of  $16,445  billion  based  on  the  1984 
budget  views.  Appendix  A,  Table  10. 
We  do  not  have  similar  consolidated 
figures  for  all  access  carriers,  but  these 
BOCs  comprise  about  76.6  percent  of  the 
Carrier  Common  Line  revenue 
requirement,**  which  implies  a  proposed 
total  industry  access  revenue 
requirement  of  $21,469  billion.  To 
compute  1983  actual  figures  in  a  manner 
which  reflects  a  divestiture  necessarily 
requires  assumptions  about  the  effects 
of  divestiture.  Although,  as  we 
discussed  above,  the  BOCs  have  not 
supported  the  divestiture  estimates  in 
their  1982  post-divestiture  views,  or  the 
later  adjustments,  we  will  use  the  1982 
post-divestiture  view,  without 
adjustment,  as  the  best  available 
information  reflecting  actual  figures.  In 
Table  10  we  have  computed  the  BOCs" 


"NECA  March  15  filing.  Vol.  I.  Fig.  4-1.  The  total 
reported  BOC  interstate  revenue  re<)uirements  was 
$17.(X)5  billion.  Of  this.  Si 07  million  was  Cincinnati 
Bell  and  S418  million  was  SNETCO.  3.08  percent  of 
the  BOC  total.  Because  of  corrections  in  NECA's 
April  6  filing,  the  numbers  do  sum  exactly. 


1983  access  revenue  requirement  based 
upon  the  adjustment  they  propose  for 
divestiture  and  taxes,  and  those 
required  by  our  rules  governing  the 
phase-out  of  CPE.  In  other  words,  we 
have  accepted  the  1982  post-divestiture 
views  of  the  BOCs  for  purpose  of  this 
computation  (though  not  the 
unsupported  adjustments  to  those 
views)  and  corrected  only  the  obvious 
errors  in  the  CPE  calculations.  This 
approach  is  a  conservative  one. 
therefore,  which  accepts  as  a  baseline 
the  carriers'  own  accounts. 

61.  Based  upon  1983  actual  account* 
as  derived  from  the  separations  data 
base  and  assuming  that  the  exchange 
carriers  actually  earned  the  allowed 
12.75  percent  rate  of  return,  this 
calculation  produces  a  computed,  post- 
divestiture  1983  revenue  requirement  of 
$14,854  billion  for  the  BOCs.  The 
proposed  BOC  revenue  requirement  thus 
represents  projected  growth  of  10.70 
percent.  After  removing  the  effects  of 
the  required  CPE  phase-out,  the  more 
accurate  calculation  of  the  growth  in 
operational  revenue  requirement  is  11.01 
percent  (from  1983  actuals  at  12.75 
percent)  to  projected  1984  (based  on  the 
budget  views  at  12.75  percent).  As 
discil^sed  above,  this  figure  appears 
clearly  overstated.  (See  Appendix  A, 
Tables  9  and  10). 

62.  We  should  emphasize  that  using 
the  figures  as  accounted  does  not  imply 
approval  of  those  figures.  The 
separations  process  embodies  a  good 
deal  of  judgment  and  figures  listed  in 
accounts  might  nontheless  be 
disallowed  or  reduced  for  purposes  of 
determining  rates.  Moreover,  we  have 
accepted  for  purposes  of  this  calculation 
the  calculations  of  separations-factors 
and  non-operational  accounts  claimed 
by  the  carriers,  although,  as  we 
discussed  above,  these  are  essentially 
unsupported.  In  effect,  the  calculated 
1983  "actuals"  are  thus  more  accurately 
the  1983  test  year  figures  proposed  by 
the  carriers  as  a  basis  for  ratemaking, 
prior  to  actual  review.  Nevertheless, 
those  accounts  represent  the  accepted 
basis  for  distributing  compensation  to 
the  exchange  carrier  under  the 
settlement  and  division  of  revenues 
process.  They  reflect  the  accounting  and 
ratemaking  baseline  status  quo.  They 
also  include  ail  claimed  access  costs, 
including  special  access  and  costs 
recovered  by  other  charges  in  the  access 
tariffs. 

63.  It  seems  likely  that  some  growth  in 
revenue  requirements  would  be 
reasonable.  Growth  in  the  economy, 
population,  and  personal  income  will 
probably  increase  usage  and  demand. 
The  question  is  what  level  of  growth  is 
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reasonable  and  allowable  given  prudent, 
efficient  management.  There  are  a 
number  of  possible  indicators.  TPIS 
grew  by  6.8  percent  in  1983,  and  TOE  by 
2.0  percent  for  BOCs,  without 
adjustment  for  inflation.  These  figures 
may  be  the  most  reasonable  current 
estimates.  However,  they  are  lower  than 
recent  historical  experience.  TPIS 
growth  in  1960  was  10.0  percent  in  1981 
99  percent,  and  in  1982  8.1  percent.  TOE 
growth  was:  1980—13.3  percent;  1981— 
14.4  percent;  1982—14.2  percent.  See 
Appendix  A,  Tables  8  and  7. 

64.  Inflation  has  been  relatively  flat  in 
the  past  year.  From  first  quarter  1983  to 
first  quarter  1984,  inflation  was  2.3 
percent  based  on  the  GNP.  Inflation  on 
nonresidential  fixed  investment  was 
virtually  nil.  Hourly  earnings  in 
communication  and  other  public  utilities 
experienced  inflation  of  3.2  percent.  The 
first  quarter  1984  trends  for  the  latter 
two  categories,  important  indices  of 
telephone  company  costs,  point  in  the 
difection  of  even  lower  inflation.*' 
Again,  however,  these  indexes  are 
significantly  lower  than  in  preceding 
years.  The  BOCs  in  their  Financial 
Planning  Assumptions  have  asumed 
inflation,  based  on  the  consumer  price 
index,  of  4.3  percent  in  1983  and  5.1  < 
percent  in  1984. 

65.  These  projections  would  suggest 
growth  is  likely  to  be  relatively  low, 
close  to  1983  levels.  Current  government 
projections  of  economic  trends, 
however,  suggest  likely  higher  growth. 
The  Council  of  Economic  Advisors 
(CEA)  projects  real  growth  in  GNP  of  5.9 
percent  in  1984,  and  nominal  growth 
(including  inflation)  of  10.6  percent.  The 
Congressional  Budget  Office  (CBO) 
projects  real  growth  of  5.4  percent, 
nominal  growth  of  10.3  percent.  Long 
distance  telephone  traffic  generally 
correlates  highly  with  real  economic 
growth.  Investment  needed  to  serve  this 
demand  will  show  a  similar  relationship. 
Expenses,  such  as  salaries  are  likely  to 
grow,  on  a  nominal  basis,  at  levels 
similar  to  inflation  plus  real  growth. 
Applying  the  real  and  nominal  growth 
factors  to  exchange  carrier  investment 
and  expenses,  we  calculate  that  the 


"  The  Council  of  Economic  Advisers  supplied  the 
following  indices  which  gives  insight  into  costs  in 
the  telephone  industry:  (1)  hourly  eaming- 
transportation.  communications,  and  public  utilities 
industries:  1982  (average)  148.65. 1963  (average) 
156.88.  1983-Oct.  158.88. 198»-Nov.  159.83. 1983-Dec. 
159.58. 1964-Jan.  160.87.  1964-Feb.  160.23.  1984-Mar. 
159.96:  (2)  hourly  earnings-total  private  nonfarm: 

1982  (average)  148.28. 1983  (average)  155.06. 198»- 
Oct.  156.90.  1983-Nov.  157.11.  1983-Dec.  157.82. 
1984-Jan.  158.92.  19e4-Feb.  158.57. 1984-Mar.  158.61: 
(3)  gross  national  product-nonresidential  investment 
rienator  1982  (average)  209.7,  1983  (average)  206.8, 

1983  (fourth  quarter)  207.0. 1964  (average)  206.88. 
1983  (average)  215.63. 1983  (fourth  quarter)  218.53, 
1964  (first  quarter)  220.73. 


CEA  and  CBO  projections  would  thus 
tend  to  indicate  overall  growth  of  8.7  or 
9.1  percent  respectively  in  the  overall 
revenue  requirement,  excluding  CPE. 
The  calculations  are  shown  in  Appendix 
A,  Table  11. 

66.  Any  allowance  must  necessarily 
be  approximate.  Weighing  the  likely 
trends  in  the  economy  and  the  industry, 
it  appears  to  us  that  allowing  9  percent 
growth  in  the  exchange  carriers 
switched  access  revenue  requirement 
from  1983,  based  on  a  12.75  percent 
return,  should  permit  the  exchange 
carriers  to  operate  efficiently  and  attract 
the  capital  necessary  for  future  growth. 
As  applied  to  the  BOC  1984  views,  for 
example,  9  percent  growth  would  allow 
the  carriers  to  earn  close  to  a  12  percent 
return  based  on  the  carriers'  own 
numbers.**  This  exceeds  the  returns 
these  carriers  earned  in  1983  or,  in  fact, 
have  ever  earned  under  the  division  of 
revenues  process  and  certainly  falls 
within  the  zone  of  reasonableness.  Since 
the  views  almost  certainly  overstate 
costs,  this  rate  level  should  provide  a 
reasonable  opportunity  for  the  carriers 
to  earn  the  presently-allowed  12.75 
percent  returns.  Moreover,  as  we  have 
noted,  there  are  substantial  grounds  to 
believe  that  the  12.75  percent  return 
should  be  reexamined.*' 

67.  These  figures  suggest  that  an 
allowance  of  about  9  percent  for  growth, 
based  on  economic  trends,  would  be 
reasonable  for  1984.  There  are  other 
factors  more  specifically  applicable  to 
exchange  telephone  service  which 
should  also  be  considered.  One  obvious 
factor  is  the  introduction  of  equal 
access.  Provision  of  equal  access  to  the 
OCCs  will  necessarily  require  new 
investment  and  expenses  by  the  BOCs 
in  1984  and  later  years.  The  exchange 
carrier  must  be  able  to  recover  these 
new  costs  in  the  rates  it  charges 
interexchange  carriers.  This  suggest 
possible  higher  growth  in  1984  than  is 
implied  by  general  economic  figures.  On 
the  other  hand,  the  carriers'  demand 
figures  do  not  reflect  the  higher  rates 
exchange  carriers  will  earn  once  equal 
access  is  in  place  or  the  benefits  to  the 
exchange  carriers  of  likely  aggressive 
competition  among  interexchange 
carries  using  switched  access.  In 
addition,  telephone  service  benefits 
from  ongoing  technological 


•*  This  calculation  of  return  does  not  include  any 
effects  on  revenue  requirement  amounts  claimed  by 
the  carriers  which  remain  under  consideration,  such 
as  special  access  and  directory  assistance.  On  the 
other  hand,  it  also  does  not  recognize  the  fact  that 
billing  and  collection  will  be  priced  separately  to 
earn  a  12.75  percent  return. 

••  Investigation  of  Access  and  Divestiture  Related 
Tariffs,  et.  al..  CC  Dockets  83-1145  (Phase  I)  and  78- 
72  (Phase  I).  FCC  84-106.  released  March  28. 1964. 


advancements  in  transmission, 
switching,  and  operations  which  reduce 
the  need  to  growth  in  investment  and 
expenses.  Improved  productivity  may 
this  obviate  growth  which  would 
otherwise  be  necessary. 

68.  The  revenue  requirement  is  the 
numerator  in  the  cost  equation.  The 
denominator  is  the  demand  in  access 
minutes.  As  we  discussed  above,  it 
appears  to  use  that  the  NECA,  taking  its 
figures  on  their  own  terms,  understates, 
demand  somewhat.  As  we  discuss  later 
in  this  order,  we  require  that  AT&T 
reduce  its  MTS  and  WATS  rates  by  at 
least  6.1  perctnt.  The  NECA  has 
assumed  no  change  in  AT&Ts  rates  for 
purposes  this  filing,  and  its  only  demand 
response  is  a  reduction  to  reflect 
bypass.  This  reduction  is  not  well- 
supported,  although  some  increase  in 
bypass  is  to  be  expected  because  of  the 
delay  in  implementation  of  residential 
and  single-line  business  charges. 
However,  we  would  expect  that  the 
demand  stimulus  from  the  AT&T  rate 
reduction  would  more  than  offset  his 
effect. 

69.  For  reasons  described  below,  we 
believe  that  AT&T  has  overstated  its 
competitive  loss  and  that  its  rate 
reduction  will  stimulate  demand  to 
levels  above  its  predictions.  In  total,  we 
believe  that  a  reasonable  estimate  of 
AT&Ts  likely  demand  is  152.707  billion 
minutes. »°  Interstate  MTS  and  WATS 
demand  within  LATAs  or  along 
corridors,  where  service  is  provided  by 
the  BOCs  and  other  exchange  carriers 
offering  interstate  service,  we  project  at 
6.219  billion  minutes." 


"All  minute  totals,  unless  otherwise  noted,  are 
originating  and  terminating  access  minutes.  Because 
virtually  all  switched  access  calls  begin  and  end  in 
local  exchanges  (except  international  calls),  at  least 
two  access  minutes  are  counted  for  each  minute 
that  the  customer  is  billed  for  the  completed  call. 
Also,  access  minutes  include  set-up  time  for  the  call, 
uncompleted  calls,  and  other  instances  of  non- 
billable  use.  Access  munutes  are  therefore 
somewhat  more  than  double  the  actual  conversation 
time.  On  the  other  hand,  interexchange  carriers 
round  the  time  for  which  a  customer  is  bill  in 
different  ways,  e.g..  to  the  next  minute  or  tenth  of  a 
minute.  The  carrier's  practice  in  this  regard  will 
affect  the  relationship  between  the  minutes  it  bills 
its  customers  and  the  access  minutes  for  which  it 
compensates  the  local  exchange  carrier. 

"  AT&Ts  demand  calculations  would  imply  5.28 
billion  BOC  MTS  and  WATS  minutes.  However, 
usage  by  the  BOCs  includes  areas  of  heavy  uae  such 
as  the  New  York.  New  Jorsey  and  Philadelphia- 
Camden  corridors  and  the  Washingon.  D.C. 
metropolitan  area,  as  well  as  numerous  locations 
wher  the  BOCs  provide  interstate.  intraLATA  MTS 
service.  GTE  will  also  be  providing  MTS  service 
between  its  exchanges  as  will,  very  posibly,  other 
independents.  The  Figure  of  6  billion  minutes  is 
probably  on  the  low  side  as  a  baseline.  To  reflect 
demand  response  to  reduced  MTS  rates,  we  will  use 
a  figure  of  6.219  billion  BOC  MTS  minutes  based  on 
the  same  elasticity  figures  used  below  for  ATftPs 
demand  response. 


70.  This  calculation  is  based  on 
AT&Ts  demand,  which  was  apparently 
coordinated  with  the  demand 
calculations  of  the  BOCs  in  the  9/30  and 
10/3  filings.  In  calculating  AT&T's 
proposed  competitive  loss  adjustment 
we  judged  reasonable,  a  total  allowance 
of  8  billion  minutes.  We  agree  with  the 
NECA  that  some  adjustment  to  reflect 
higher  bypass  since  the  9/30  filing  is 
appropriate — the  effects  of  the  delay  in 
residential  and  single-line  business 
customer  line  charges  is  likely 
encourage  bypass.  The  ^fECA  proposal 
is,  however,  based  on  vague,  anecdotal 
estimates  of  the  BOCs,  and  the  large 
allowance  to  AT&T,  based  on  these 
changes  and  market  effects,  should  also 
encompass  increases  in  bypass. 

71.  C)CC  minutes  also  appear  to  be 
underestimated.  Given  the  fact  that  the 
OCC's  will  have  increasing  amounts  of 
premium  minutes  and  that  the  reduced 
demand  estimate  in  the  3/15  filing  is 
unexplained,  we  will  use  the  9/30 
estimate  of  OCC  lines  in  1984  as  the 
basis  for  projecting  demand.  This 
estimate.  237.295  lines,  indicates  OCC 
demand  of  27.264  billion  minutes.  We 
will  allow  the  NECA  calculated  bypass 
adjustment  for  OCCs  of  76  million 
minutes.  NECA  D  &  J.  Vol.  I,  pp.  4-35 
and  4-36.  We  calculate  FX  usage  of 
1.782  billion  minutes.  On  the 
conservation  assumption  that  all  OCC 
and  FX  usage  is  nonpremium  and  thus 
rated  at  45  percent  of  the  premium  rate, 
the  overall  industry  demand  would  be 
170.850  billion  access  minutes." 

72.  This  estimated  increased  demand 
would  presumably  require  somewhat 
higher  costs  for  non-traffic  sensitive  rate 
elements  such  as  transport,  local 
switching,  and  line  termination  than  the 
costs  projected  by  the  carriers  on  the 
basis  of  the  baseline  numbers.  Using  the 
NECA  estimate  of  7  cents  additional 
costs  for  each  additional  dollar  of 
revenue,  we  allow  an  additional  60 
million.  See  Appendix  B.  Line  31. 

73.  The  optimal  method  for  applying 
these  cost  and  demand  calculations  to 
derive  access  rates  would  be  to 
recalculate  the  costs  and  demand  which 
should  properly  be  associated  with  each 
of  the  75  filing  carriers  (representing  the 
over  1400  exchange  carriers)  and  then 
distribute  this  reduction  across  each 
switched  access  rate  element.  However, 
given  the  approximate  and  interim 
nature  of  this  calculation,  the  burdens  it 
would  impose  upon  the  filing  carriers, 
and  the  delay  which  would  be  necessary 
for  the  carriers  to  compute  such  overall 

"  105.042  billion  AT&T  MTS  minute*  +  47.661 
billion  AT»T  WATS  minute*  +  6.219  exchange 
carrier  MTS  minute*  +  .45  X  (27.215  billion  OCC 
minute*  +  1.782  billion  FX  minutes)  =  171.971 
billion  industry  acces*  minute*. 
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rates  and  for  this  Commission  in  turn  to 
review  such  rates,  this  approach  is  too 
slow  and  unwieldy.  The  additional 
delay  and  burdens  would  dilute  the 
benefits  of  prompt  interim  tariffs, 
possibly  without  any  substanial  . 

benefits.  A  more  pragmatic  if  less 
accurate  approach  is  preferable. 

74.  By  far  the  largest  access  rate 
element  is  Carrier  Common  Line.  This 
element  is  tariffed,  pooled,  and 
distributed  by  the  NECA.  All  other 
carriers,  under  our  rules,  are  required  to 
reference  the  NECA  tariff  for  this 
element.  Thus,  it  is  assessed  at  the  same 
rate  upon  every  access  minute  provided 
by  every  local  exchange  company.  At 
the  filed  NECA  figure  of  6.03  cents  per 
minute,  it  is  about  two-thirds  of  the  total 
switched  access  rate. 

75.  By  reducing  this  single  Carrier 
Common  Line  rate  as  necessary  to 
reflect  the  overall  reduction  in  the 
industry  switched  access  revenue 
requirement  and  the  adjusted  demand, 
we  can  thus  apply  this  reduction  simply 
and  consistently.  This  approach  may 
skew  rate  relationships  somewhat,  but 
the  effects  should  be  minimal.  In  the 
great  majority  of  cases,  the 
interexchange  carrier  is  concerned 
exclusively  with  the  overall  switched 
access  rate,  not  with  individual 
elements.  Minor  differences  in  transport 
and  other  elements  are  likely  to  be  of 
negligible  effect  in  this  limited  period. 
The  effect  on  the  Carrier  Common  Line 
element  is  also  relatively  small,  an 
approximate  quarter  cent  or  4.6  percent 
further  reduction  in  the  CCL  rate. 

76.  The  estimation  of  a  properly 
revised  Carrier  Common  Line  rate 
element  is  also  relatively 
straightforward.  The  calculation  is 
shown  step-by-step  in  Appendix  B. 
Using  the  NECA's  figures,  the  total 
Carrier  Common  Line  revenue 
requirement  based  on  the  1984  views 
was  projected  as  $11,029  billion.  The 
net,  reflecting  contributions  fi"om  the 
customer  line  charge  and  surcharges, 
and  NECA  expenses,  would  be  $9,767 
billion.  Of  this,  $48  million  is  CPE 
improperiy  claimed  by  the  BOCs.  An 
accurate  estimate  of  what  CCL  "would 
have  been"  in  1983  as  a  baseline  can  be 
made  by  assuming  that  the  growth  from 
1983  to  1984  was  equivalent  to  the 
growth  requested  by  the  BOCs  (which 
make  up  76.6  percent  of  the  total)  in  that 
same  period.  Eliminating  effects  of  CPE 
phase  out,  this  is  11.01  percent.  (See 
Appendix  A,  Table  10.)  Projected  1984 
CCL  revenue  requirement  not  recovered 
by  other  charges,  including  allowable 
CPE  and  9  percent  growth  from  the  1983 
baseline,  would  then  be  $9,588  billion 
(Appendix  B,  Line  17).  This  represents  a 


179  million  dollar  disallowance  (Line 
13 -Line  10)  in  addition  to  the  $48 
million  CPE  correction  at  this  stage  of 
the  calculation. 

77.  The  overall  industry  revenue 
requirement  for  each  switched  access 
element,  if  we  could  sum  and  weight 
them  across  all  the  tariffs,  should  be  in 
close  proportion  to  the  NECA  switched 
access  rate  elements.  The  NECA 
includes  costs  of  about  half  the  BOCs 
and  most  independents  in  its  voluntary, 
traffic  sensitive  pool.  It  should  fairly 
closely  reflect  industry  costs  per  minute. 
All  of  the  rates  are  calculated  by 
dividing  the  element  revenue 
requirement  by  the  access  minutes. 
Multiplying  the  NECA  element  rate  by 
the  total  industry  minutes  should  thus 
give  a  good  approximation  of  the  total 
industry  revenue  requirement  for  that 
element,  including  the  amount  for 
carriers  who  did  not  join  the  EGA  pool.** 

78.  The  EGA  rate  per  minute  of  access 
for  the  basic  switched  access  elements, 
as  presently  filed,  are  as  follows: 


Line  termination 

LS2  (Premium) 

local  switching 

Transport    (assumes 

use.  see  below) 

Carrier  Common  Lirte. 
Intercept 


average    ATAT 


$0.0079 

.0096 

.01426 

.0603 

.000097 


The  total  charge  per  minute  is  thus 
9.2357  cents,  of  which  6.03  cents  is  for 
Carrier  Common  Line.  As  a  result,  the 
overall  revenue  requirement  for  these 
switched  access  elements,  based  on  the 
1983  actuals  and  allowing  9  percent 
growth,  would  be  about  $14,459  billion 
(Line  24).  Allowing  $60  million  to  reflect 
the  higher  costs  associated  with 
increased  demand  would  yield  a  total 
revenue  requirement  for  these  rate 
elements  of  $14,519  billion  (Line  32). 

79.  Assuming  a  demand  of  171.971 
billion  minutes,  the  overall  basic 
switched  access  rate  would  be  8.443 
cents  per  minute,  a  reduction  of  0.793 
cents  or  about  8.58  percent  from  the 
estimated  average  9.2357  cent  rate. 
Applying  this  reduction  solely  to  the 
Carrier  Common  Line  element  would 
produce  a  CCL  rate  of  5.237  cents  per 
minute.  The  OCC  flat  monthly  CCL  rate 
at  9000  minutes  discounted  to  45 
percent,  is  $212.11.  The  rate  for  other 
services,  such  as  FX  is  2.36  cents  per 
minute.  The  NECA  is  directed  to  file 
these  rates  in  its  access  tariff,  F.C.C.  No. 
1.  to  replace  the  pending  rates.  It  may 


**The  one  exception  i*  BOC  MTS  usa:^.  Because 
tho*e  carriers  contribute  to  the  CCL  but  provide  the 
other  rate  elements,  to  themselve*  without  a  tariff, 
we  have  adjusted  for  this  uaage  (Appendix  B.  Line 
21). 
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round  the  5.237  CCL  rate  to  5.24  if  it 
wishes. 

80.  This  rate  is  obviously  based  upon 
a  number  of  assumptions.  They  are,  we 
think,  reasonable  ones  which  lead  to  a 
reasonable  result.  It  allows  all  local 
exchange  carriers  a  9  percent  growth 
rate.  This  is.  as  we  have  discussed, 
significantly  higher  than  current 
inflation  or  1983  growth,  and  reflects 
current  estimates  of  likely  1984  growth. 
By  applying  the  reduction  solely  to  CCL, 
it  allows  all  carriers  to  collect  the  rates 
they  claimed  for  their  own  projected 
costs  for  the  present,  until  we  can 
sr.utinize  those  costs  more  closely.  It 
allows  them  a  12.75  return,  higher  than 
they  have  ever  actually  earned  on 
interstate  service,  based  upon  a 
reasonable  allowance  for  inflation  and 
expansion.  Even  on  the  basis  of  the 
claimed  revenue  requirement  (which  we 
beheve  is  overstated),  it  allows  close  to 
a  12  percent  return  on  switched  access, 
higher  than  the  current  level. 

2.  Billing  and  Collection 

81.  In  the  access  rules,  we  did  not 
limit  the  exchange  carriers'  return  on 
billing  and  collection  to  a  fixed  return 
(for  example,  the  present  allowed  12.75 
percent  return),  only  to  reasonable  and 
nondiscriminatory  rates.  47  CFR 
69.114(b).  The  functions  included  within 
billing  and  collection  (except  call 
recording)  are  essentially  financial  and 
administrative  services  which  the 
interexchange  carrier  can  provide  itself 
or  obtain  from  competing  vendors. 
Because  competition  was  thus  likely  to 
exist,  our  expectations  was  that 
regulation  would  be  unnecessary. 

82.  In  the  long  term,  this  is  likely  to  be 
the  case,  although  further  inquiry  to 
ensure  this  may  be  necessary.  In  the 
present  filings,  however,  it  is  apparent 
that  the  fihng  carriers  have  proposed 
charges  which  would  earn  returns 
substantially  above  those  for  other 
services.  At  the  fact-finding  meetings 
chaired  by  the  Chief  of  the  Common 
Carrier  Bureau,  and  in  a  subsequent 
letter,  representatives  of  the  exchange 
carriers  stated  that,  at  the  filed  rates,  the 
industry  earnings  for  billing  and 
collection  would  be  $335  million  above  a 
12.75  percent  return.  In  later  filings,  they 
estimated  the  effect  at  $449  million.  This 
amount  would  be  charged  to  AT&T,  and 
passed  along  to  long  distance  customers 
in  the  form  of  rates  which  are  higher 
than  they  otherwise  might  be  or  reduce 
the  size  of  rate  reductions  which  could 
otherwise  occur.  We  are  reluctant  to 
impose  regulation  on  rates  subject  to 
market  forces — excessive  rates  would 
provide  a  strong  incentive  for  entry  of 
potential  competitors — but  more 
reluctant  under  current  circumstances  to 


burden  customers  with  higher  rates, 
even  if  these  are  likely  to  be  transitory. 
AT&T  probably  has  no  realistic  short- 
term  alternative  to  the  use  of  local 
exchange  carrier  billing  operations.  Any 
attempt  to  shift  its  billing  would  also 
inconvenience  customers  at  a  time  when 
they  are  already  facing  bewildering  and 
complicated  changes  in  telephone 
services. 

83.  For  the  short  term,  we  will 
therefore  require  all  local  exchange 
carriers  to  charge  rates  which  earn  a 
return  of  no  more  than  12.75  percent 
upon  billing  and  collection  services.  Any 
higher  rate,  we  conclude,  would  not  be 
reasonable  under  Section  69.114  of  our 
Rules.  All  filing  carriers  are  directed  to 
continue  providing  billing  and  collection 
until  revised  tariff  rates  based  on  no 
more  than  a  12.75  percent  return  are 
filed  and  become  effective.  This 
conclusion  is  effective  immediately  upon 
the  effective  date  of  the  access  tariffs, 
however,  so  that  after  that  date  no  rate 
may  lawfully  be  charged,  whether  under 
tariff  or  contract,  which  earns  above  a 
12.75  percent  return.  Allowing  a  retiun 
of  12.75  percent  should  provide  a 
continuing,  if  reduced  incentive  to 
competitive  entry  without  imposing 
unfair  rate  burdens  on  local  costomers. 
As  we  discuss  later  in  this  order,  we  are 
also  acting  to  ensure  that  AT&T  passes 
through  this  savings  to  its  own 
customers. 

n.  AT&Ts  Switched  Services  I 

A.  Introduction 

84.  As  noted  above,  AT&Ts  February 
27. 1984,  Emergency  Petition  requested 
reconsideration  of  the  Commission's 
February  15. 1984,  decision  in  CC  Docket 
No.  78-72,  Phase  I  (FCC  84-36)  and  the 
Commission's  February  17, 1984, 
decision  in  CC  Docket  No.  83-1145.  In 
support  of  its  petition.  AT&T  included  as 
"ATTACHMENT  A"  a  twelve  month 
forecast  of  its  revenues,  expenses,  rate 
base,  and  earned  rate  of  return  under 
the  assumption  that  the  Commission's 
decisions  in  CC  Docket  Nos.  78-72  and 
83-1145  were  in  effect  during  the 
forecast  period.**  The  forecast  in 

**On  March  2. 1964.  the  Chief.  Common  Carrier 
Bureau  directed  AT&T  to  provide  information  at  to 
the  assumption*,  data,  and  methodologiM  used  by 
AT&T  in  dpvelnpinK  the  fcirprast  in  ATTAC;HMENT 
A.  On  March  8, 1964.  ATaT  complied  with  the 
March  2  directive.  Comments  on  ATftTs  Emergency 
Petition  and  supplementary  data  were  received  on 
March  9  and  March  16  questioning  the  probative 
value  that  the  Commission  should  accord  to 
ATTACHMENT  A  and  the  contents  of  ATftTs 
Emergency  Petition.  On  March  24  I9S1  AT&T 
supplemented  the  records  in  CC  Docket  Nos.  78-72 
and  83-1145  with  an  analysis  addressing  the  Bell 
Communications  Research  (BCR)  filing  of  March  16, 
1984.  The  BCR  submission  commented  upon  the 
earning  ratios  that  AT&T  would  achieve  under  the 


ATTACHMENT  A  claimed  that,  for  a 
twelve  month  period  which  purportedly 
assumed  implementation  of  the 
Commission's  decisions  of  February  15 
and  February  17.  AT&T  would  earn  a 
rate  of  return  of  4.93%  for  the  firm's 
regulated  interstate  communications 
services."  AT&T  contended  that  an 
earned  rate  of  return  at  that  level  would 
confiscate  its  property  and  constitute 
unlawful  discrimination.  AT&T 
Emergency  Petition  at  2.  A  subsequent 
filing  by  AT&T  projected  earnings  of 
4.412%  on  its  switched  interstate 
services  (MTS  and  WATS).** 

85.  Out  Interim  Cost  Aljocation 
Manual  requires  AT&T  to  target  its  rates 
to  earn  its  authorized  interstate  rate  of 
return  on  its  MTS  and  WATS  services 
separately  from  its  private  line 
services.*'  The  focus  of  this  Order  is  on 

revised  access  plan.  On  March  30, 1964, 
supplemental  comments  were  filed  by  nineteen 
exchange  carriers  with  respect  to  issues  raised  by 
AT&Ts  Emergency  Petition  as  well  as  l;y  comments 
in  response  to  that  petition.  On  March  3a  1964,  the 
Commission  invited  further  comment  in  light  of  the 
supplemental  comments  received,  and  requested 
AT&T  and  NECA  to  provide  estimates  of  the  effects 
of  specified  decreases  in  charges  for  switched 
services.  Numerous  comments  were  received  which 
expanded  upon,  or  reinforced,  observations  made  in 
earlier  comments.  On  April  3. 1964  AT&T  filed 
esSmates  on  the  effects  on  its  earned  rate  of  return 
of  suggested  reductions  in  rates  for  switched 
services.  On  April  19.  1984,  AT&T  provided 
supplementary  information,  in  response  to  a 
Common  Carrier  Bureau  request  which  expanded 
upon  its  estimated  earnings  adjustments. 

"ATTACHMENT  A  further  assumed  that 
"interstate  customers  service  tariffs  that  were  in 
effect  on  December  31, 1983  would  remain  in  effect 
during  1984."  Letter  from  W.  Stump.  AT&T  to  Chief, 
Common  Carrier  Bureau  (March  Ik  1984)  Appendix  1 
at  2.  Although  stated  to  be  applicable  for  the 
calendar  year  ending  December  31, 1984,  AT*!"* 
twelve  month  projection  did  not  include  the  effects 
of  the  deferrals  which  this  Commission  had  ordered 
in  the  effective  dates  of  access  charges  during  1964. 
As  a  consequence,  AT&Ts  access  charges  estimates 
for  the  year  ending  December  31, 1984,  are 
excessive,  with  the  consequence  that  its  forecast 
rate  of  return  for  calendar  year  1964  is  understated. 
That  fact  notwithstanding,  we  shall  assume  for  the 
purpose  of  the  analysis  and  discussion  herein  that 
AT&Ts  forecast  in  ATTACHMENT  A  is  applicable 
to  a  twelve  month  period  (referred  to  as  "1964") 
which  wotild  begin  with  the  effective  date  of  access 
tariffs. 

"Letter  from  W.  Stump,  AT&T  to  Chiet  Common 
Carrier  Bureau  (March  6, 1964)  Appendix  2.  at 
Attachment  3.  AT&T  projected  earnings  of  3.549% 
on  MTS  (domestic  and  international)  and  6.789%  on 
WATS. 

''AT&T:  Manual  and  Procedures  for  th« 
Allocation  of  Costs.  84  FCC  2d  384.  ream..  86  FCC 
2d  867  (1981).  affdaub  nom.  MCI 
Telecommunications  Corp.  v.  FCC,  875  F.2d  408 
(D.C.  Cir.  1982).  AT&T:  Equalization  Filing,  89  FCC 
2d  1000  (1982):  The  ICAM  requires  that  AT&T  target 
iU  MTS  rates  and  iu  WATS  rates  so  that  each 
service  separately  earns  the  authorized  rate  of 
return.  For  the  Umited  purposes  of  this  Order,  we 
treat  the  MTS  and  WATS  categories  together.  In  the 
future,  we  will  analyse  AT»Ts  claims  for  MTS  and 
WATS  revenues  and  expenses  separately,  and 
assess  the  effects  of  the  adjustments  ordered  her« 
and  the  prescribed  rate  reductions  on  MTS  and 
WATS  earnings  separately. 


the  exchange  carriers'  charges  for 
switched  access  services  and  the 
impacts  of  those  charges  and  other 
adjustments  on  AT&Ts  expenses,  rate 
of  return,  and  rates  for  its  MTS  and 
WATS  services.  We  will  consider 
AT&Ts  expenses  (including  special 
access  expenses),  rate  of  return,  and 
rates  for  its  private  line  service  in  a 
future  order. 

86.  Our  analysis  of  ATTACHMENT  A 
identifies  three  unsupported  and 
unreasonable  factors  in  AT&T's 
February  27  forecast:  (1)  AT&T 
overestimated  its  1984  switched  access 
expenses  by  about  $469  million,  based 
on  comparisons  of  AT&Ts  February  27 
access-rate  assumptions  and  NECA's 
March  15  proposed  rates;  (2)  AT&T 
underestimated  its  switched  service 
revenues  for  1984  by  about  $85  million 
for  competitive  losses,  assuming  no 
change  in  MTS  and  WATS  rates  and  net 
of  associated  expenses;  and  (3)  AT&T 
overestimated  its  maintenance  expenses 
for  1984  by  about  $125  million  for  all  of 
its  services  ($78  million  for  its  switched 
services).  AT&Ts  analysis  also  omitted 
a  new  source  of  revenues;  AT&T  will  be 
able  to  earn  about  $140  million  in  1984 
from  interstate  directory  assistance 
charges  according  to  a  proposal  we  find 
reasonable.  In  addition,  we  are  ordering 
that  the  exchange  carriers'  charges  to 
AT&T  for  billing  and  collection  be 
targeted  to  earn  the  authorized 
interstate  rate  of  return,  thereby 
reducing  AT&Ts  switched  access 
expenses  for  1984  by  about  $400  million. 
Finally,  even  after  adjusting  for  AT&Ts 
$469  million  miscalculation  of  its 
switched  access  expenses,  AT&Ts 
switched  access  expenses  will  fall  an 
additional  $701  million;  this  change 
reflects  lower  switched  access  charges 
resulting  from  adjustments  to  the 
exchange  carriers'  revenue  requirement 
and  demand  estimates. 

87.  This  section  also  explains  the 
implications  of  these  adjustments  to 
A'T&Ts  claimed  revenues  and  expenses 
for  AT&Ts  rate  of  return  and  for  its 
MTS  and  WATS  rates.  Without  a 
change  in  its  MTS  and  WATS  rates, 
these  adjustments  would  raise  AT&Ts 
claimed  rate  of  return  of  MTS  and 
WATS  by  14.228  percentage  points, 
boosting  AT&Ts  projected  earnings  to 
18.640%.  This  level  of  earnings  far 
exceeds  the  authorized  interstate  rate  of 
return  of  12.75%  and  would  be  unlawful. 
As  we  explain,  a  prompt  and  reasonable 
response  to  these  adjustments  would  be 
an  across-the-board,  uniform  decrease 
in  AT&Ts  MTS  and  WATS  usage  rates 
(domestic  and  international).  Using 
AT&Ts  estimates  of  demand 
elasticities,  we  calculate  that  the  lower 
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revenues  and  higher  expenses 
associated  with  a  6.1  percent  across-the- 
board  reduction  in  its  MTS  and  WATS 
usage  rates  would  leave  AT&T  earning 
its  authorized  12.75%  rate  of  return. 
Accordingly,  we  order  that  AT&T  revise 
its  currently-effective  MTS  and  WATS 
tariffs  to  provide  for  an  across-the-board 
reduction  in  its  usage  charges  of  6.1 
percent. 

B.  Underestimates  of  Revenues  for 
Switched  Service 

88.  AT&Ts  filings  supporting  its 
Emergency  Petition  show  a  decline  in  its 
domestic  MTS  revenues  of  $1,350  billion 
from  the  forecast  in  its  October  3  tariff 
filing.  This  reduction  reflected  a  drop  in 
MTS  revenues  of  $1,575  billion  from 
"competitive  impact  not  previously 
forecast,"  attributed  by  AT&T  to  the 
development  of  new  forecasting  models 
using  more  current  data.  *•  Several 
commenters  criticized  AT&Ts  revenue 
forecasting  methodology.  BCR  noted 
that  AT&Ts  demand  models  attempted 
to  reflect  the  impact  of  OCC  competition 
on  AT&Ts  traffic,  but  projected  rapid 
increases  in  OCC  traffic  without  taking 
into  account  changes  in  the  relative 
costs  for  AT&T  and  the  OCCs  from  our 
Second  Reconsideration  Order  in  CC 
Docket  No.  78-72,  Phase  I.  AT&Ts 
model  did  not  use  relative  prices  for  the 
OCCs'  and  AT&Ts  services  in 
forecasting  business  subscribers'  traffic 
lost  by  AT&T  to  the  OCCs. »»  As  for 
AT&Ts  competitive  model  for 
residential  subscribers,  AT&T  failed  to 
specify  or  explain  its  formula  used  in 
forecasting  the  "potential  OCC  market," 
but  admitted  that  its  demand  estimate  is 


"Id.  at  3-4.  In  assessing  the  contentions  of 
various  parties  with  respect  to  AT»T8  revenues, 
expenses,  and  earnings  prospects,  it  has  been 
necessary  (o  rely  heavily  upon  estimates  of  future 
operating  results.  At  present,  the  Commission  does 
not  have  accurate,  audited  statements  of  ATftTs 
post-divestiture  interstate  operations.  Nor  were  we 
able  to  obtain  from  AT&TTeliable.  complete 
estimates  of  bow  a  post-divestiture  AT&T  would 
have  perfomed  using  1963  actual  data. 

"BCR  Comments  (March  9. 1984)  at  Attachment 
2.  ATATs  competitive  model  for  business 
subscribers'  revenues  lost  was  not  based  upon  the 
number  ofOCC/reseller  business  subscribers,  but 
rather  on  the  number  of  ENHA  lines.  In  this  regard. 
BCR  noted  that  "Islince  an  ENFIA  line  carries  both 
residence  and  business  traffic,  one  is  led  to  wonder 
why  AT4T  found  it  necessary  to  use  lines  in  one 
model  and  number  of  residential  customers  in  the 
other."  BCR  Comments,  Attachment  2  at  6.  AT*Ts 
forecast  of  ENFIA  lines  was  based  on  the  number  of 
cities  which  were  served  by  OCCs  and  resellers.  No 
variables  representing  the  iiumber  of  business 
subscribers  in  the  cities  served,  the  distribution  of 
business  subscribers  by  toll  expenditures  in  these 
cities,  or  AT&Ts  revenues  from  business 
subscribers  in  these  cities  were  included  in  AT&T*s 
modd.  AT»T  Tariff  Filing  at  1367  (October  3, 1964) 
and  ATAT  Reply  Comments  (March  16, 1984) 
Attachment  O.  Exhibit  1.  page  2. 


sensitive  to  that  forecast  **The  t-values 
reported  by  AT&T  reveal  that  its 
estimate  of  OCC  residential  subscribers 
is  subject  to  a  wide  range  of  variation. 
i.e.,  the  estimate  is  a  quite  unreliable 
indicator  of  likely  future 
developments.  *' 

89.  In  particular  AT&T  reduced  its 
forecast  of  MTS  revenues  by  $100 
million  "to  account  for  the  effects  of 
OCC  terminating  ubiquity  and  dialing 
parity."  This  adjustment  was  not  based 
on  additional  variables  or  re-estimating 
any  coefficients  in  AT&Ts  econometric 
forecasting  models.  Rather,  it  is  a 
subjective  addition  to  AT&Ts  perceived 
erosion  of  MTS  revenues  caused  by 
resellers  and  OCCs  using  WATS  service 
during  1984.**  OCCs  have  used  WATS 
since  our  1980  resale  decision  ** 
(implemented  in  1981)  to  offer 
"terminating  ubiquity,"  and  any  increase 
in  such  WATS  usage  will  increase 
AT&Ts  WATS  revenues.  We  find  that 
AT&T  has  failed  to  justify  its  claim  that 
this  $100  million  is  a  reasonable 
adjustment  not  otherwise  accounted  for 
in  its  forecast  of  OCC  growth. 

90.  We  recognize  that  forecasting 
AT&Ts  MTS  demand  is  difficult  at  this 
time  given  the  past  rapid  growth  of 
OCCs,  divestiture-related  publicity, 
implementation  of  access  charges  which 
reduce  the  OCC-AT&T  access  cost 
differential,  new  rate  proposals  by 
AT&T,  and  development  of  equal 
access.  Yet,  we  cannot  accept  AT&Ts 
support  for  its  claim  that  there  will  be 
$1,575  billion  in  new-found  competitives 
losses  in  1984.**  We  find  $100  million  of 
AT&Ts  competitive  loss  claim  for 
"terminating  ubiquity"unsupported  and 
unreasonable.  For  the  remaining  $1,475 
billion  in  AT&Ts  competitive  loss  claim, 
we  find  that  AT&T  did  not  reasonably 
support  this  entire  amount.  AT&Ts 
presentation  of  actual  data  and  AT&Ts 
projection  methodology  were 
inadequate  for  at  least  $100  million  of 
this  amount.  Accordingly,  we  reduce 
AT&Ts  claimed  competitive  loss 


**ATaT  Reply  Comments  (March  16. 1964) 
Attachment  D.  Exhibit  1.  at  4. 

V  fd.  at  AUachment  D.  Exhibit  1.  Table  3. 

**ld.  at  Attachment  D.  Exhibit  1. 4-5:  Letter  from 
W.  Stump  (March  6. 1964)  Appendix  2.  at  6. 

"  Resale  and  Shared  Use  of  Domestic  Public 
Switched  Network  Service*.  83  FCC  2d  167  (1960). 

**  Letters  on  file  at  the  Commisison  show  that 
total  1963  revenues  for  MCI  Telecommunication* 
Corp..  United  States  Transmission  Systems,  and 
GTE/SPRINT  were  $2.2  billion.  We  recognire  that 
there  has  been  a  reported  surge  in  demand  for 
OCCs'  services  in  1964.  See.  e.g..  GTE  Sprint  Says  it 
Ha/ted  Adding  Some  Customers.  Wall  Street  ].  4 
(May  2. 1964).  There  does  seem  to  be  cause  for 
adjustments  to  AT»Ts  October  estimate  for  OCC 
demand  Allowing  all  but  $200  million  of  AT»Ts 
new  claim  for  competitive  losses  should  reasonably 
provide  for  thi*  (urge. 
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adjustment  by  a  total  of  $200  million.  ♦» 
In  the  future.  AT4T  can  attempt  to 
support  its  figure  for  competitive  loss  of 
MTS  revenues  through  recent  data  on  its 
actual  revenues  and  OCCs'  actual 
growth,  or  through  an  improved  and 
better-supported  forecasting 
methodology.  Because  estimates  of 
AT&T's  future  revenues  and  traffic  are 
uncertain,  we  will  be  sensitive  to  the 
need  to  make  adjustments  to  AT&T 
projected  revenues. 

91.  The  $200  million  in  additional  MTS 
revenues  would  have  some  associated 
additional  expenses  for  AT&T.  AT&Ts 
Response  (March  6. 1984)  Appendix  2  at 
3. 15.  shows  that  AT&T  estimated  lower 
switched  access  expenses  of  $519 
million  because  of  its  estimated  decline 
in  MTS  revenues  by  $1,350  billion.  (The 
$1,350  billion  figure  included  $1,575 
billion  for  competitive  losses  with  a 
partial  offset  of  $225  million  in  higher 
projected  revenues  attributed  to  a 
change  in  forecasting  methodology.) 
AT&T  did  not  show  any  other 
substantial  change  in  its  expenses 
associated  with  its  competitive  loss.  By 
these  figures,  adding  back  $200  million 
of  the  total  $1,350  billion  estimated 
decline  m  revenues  should  lead  us  to 
add  back  $77  million  in  expenses  ((200/ 
1350)  x  519].  Then.  AT&Ts  net  gain 
would  be  about  $123  million.  Another 
way  to  calculate  AT&Ts  likely  access 
expenses  associated  with  these 
additional  revenues  is  based  on  the 
NECA's  March  15  tariff  filing.  As 
described  in  para.  15  infra,  access 
charges  for  MTS  traffic  would  average 
about  9.2357  cents  per  access  minute 
under  that  tariff.  We  calculate  that  $200 
million  in  additional  MTS  revenues  will 
increase  AT&Ts  access  minutes  by 
about  1.21  billion,** and  will  increase  its 


"This  reducilon  in  ATSTg  competitive  loss  claim 
assumes  no  MTS  or  WATS  rate  reduction.  That  it. 
we  here  correct  one  part  of  ATiTs  claim  in  its 
February  27  fihng  using  the  basic  framework  of  that 
filing,  the  rate  reductions  that  we  order  in  this 
section  should  further  reduce  AT&Ts  competitive 
losses.  The  effects  of  these  rate  reductions  should 
be  reflected  in  ATiTs  estimated  demand 
elasticities  that  we  apply  in  paras.  105-106  infra. 

•*AT»T  forecast  its  MTS  access  minutes-of-use  at 
100.246  billion.  ATST  Response  (April  11.  1984)  at 
Exhibit  2.  AT4T  estimated  that  domestic  MTS 
would  account  for  70  percent  of  total  MTS  revenues. 
ATSrT  Response  (March  8. 1984)  Appendix  1  at  4. 
Each  minute  of  domestic  MTS  traffic  involves  two 
access  minutes,  but  one  minute  of  international 
MTS  traffic  involves  only  one  access  minute.  Also, 
the  average  revenue  per  minute  should  be  far  higher 
for  international  than  domestic  MTS  traffic.  We 
estimate  that  90  percent  of  MTS  access  minutes  are 
for  domestic  MTS.  Adding  $200  million  in  MTS 
revenues  for  less  competitive  loss  increases  ATiTs 
forecast  of  domestic  MTS  revenues  from  S14.919 
billion  by  1.34%.  AT4T  Response  (March  8. 1984) 
Appendix  1  at  4.  We  assume  that  $200  million  in 
higher  domestic  MTS  revenues  would  increase 
ATSTs  domestic  MTS  access  minutes  by  the  same 
percentage.  With  an  adjustment  for  these  additional 


access  expenses  by  $112  million.  This 
would  leave  a  net  gain  to  AT&T  of  $88 
million  from  the  $200  million  in 
additional  MTS  revenues.  There  may  be 
other,  probaby  small  expenses  for  AT&T 
from  these  additional  revenues.  We  will 
use  a  net  gain  for  AT&T  of  $85  million  as 
a  reasonable  estimate  of  the  adjustment 
to  AT&Ts  competitive  loss  claim. 

92.  A  source  of  new  revenues  for 
AT&Ts  switched  services  not  reflected 
in  its  calculations  is  its  proposal  to 
charge  for  interstate  directory 
assistance  (IDA).  Currently  and  in  the 
past.  AT&Ts  costs  for  providing  this 
service  have  been  covered  by  its 
revenues  from  its  MTS  and  WATS 
services,  with  no  separate  charge.  This 
resulted  in  an  inefficiently  high  volume 
of  calls  for  IDA  and  higher  MTS  and 
WATS  rates.  AT&Ts  tariffs  filed  on 
October  3  proposed  a  charge  of  75  cents 
per  call,  with  one  free  call  per  month  if 
the  subscriber  made  one  MTS  call,  for 
IDA.  Several  parties  objected  to  this 
proposal  as  unreasonable."  AT&Ts 
justification  for  this  proposal  was  based 
in  part  on  the  exchange  carriers' 
proposal  to  charge  interexchange 
carriers  on  average  64  cents  per  call  for 
the  access  expenses  of  IDA.  including  59 
cents  for  the  operator  assistance 
portion.  AT&T  October  3. 1983,  Filing, 
Vol.  2  at  3-13.  We  have  ordered  that  the 
exchange  carriers'  charges  for  the 
operator-assistance  portion  of  IDA  be 
reduced  to  no  more  than  25  cents  per 
call.**  AT&T  has  stated  in  response  to 
this  decision  that  it  believes  a  50  cent 
per  call  IDA  charge  with  one  free  call 
would  be  reasonable.  In  light  of  this 
change,  we  would  accept  and  allow  to 
become  effective  the  lower.  50  cent 
charge,  provided  that  customers  are 
allowed  at  least  two  free  calls  per 
month  if  the  subscriber  makes  at  least 
two  MTS  or  WATS  calls.  Clearly,  AT&T 
will  incur  costs  in  providing  IDA  and  a 
separate  charge  for  this  service  will 
encourage  efficient  use  of  it  by  assessing 
rates  on  actual  users.  However,  allowing 
only  one  free  IDA  call  per  month  per 
customer  would  give  too  little 
opportunity  for  customers  to  make  the 


revenues.  ATftTs  MTS  access  minute»-of-u»e 
would  rise  by  about  1  21  billion  to  about  101.456 
billion. 

"See  comments  in  CC  Docket  No.  83-1145  of 
National  Association  of  Regulatory  Utility 
Commissioners.  ITT  World  Communications. 
Safeico,  MCI  Telecommunications.  Direct  Marketing 
Association.  Committee  of  Corporate 
Telecommunications  Users,  and  Interstate  Directory 
Assistance  Users.  We  address  the  issues  raised  in 
Appendix  C. 

"EGA  Tariff  Order,  FCC  84-51  (released 
February  17, 1984);  Mimeo  No.  2802  (released  March 
7, 1984)  (order  on  non-NECA  exchange  access 
tariffs).  We  estimate  from  NECA's  March  15  tariff 
that  AT»Ts  directory  assistance  access  expenses 
would  average  about  30  cents  per  message. 


transition  to  separate  charges  for  this 
service.  Some  business  and  residential 
customers  may  want  to  reorganize  the 
methods  by  which  they  obtain  and  store 
telephone  numbers.  The  free  calls  also 
add  to  the  utility  of  the  long  distance 
network  for  customers  who  might  not  be 
able  to  obtain  the  distant  number 
otherwise.  They  permit  reasonable  use 
of  IDA  to  obtain  these  numbers,  which 
customers  cannot  look  up  in  their 
telephone  books.  Large  users  such  as 
credit  bureaus  and  other  businesses 
should,  at  the  same  time  be  fairly 
assessed  for  the  IDA  calls  they  make. 
The  two  free  calls  per  month  should 
relieve  much  of  the  hardship  from  this 
charge  while  allowing  for  a  more 
efficient  way  to  recover  the  costs  of 
providing  this  service.  This  charge 
would  provide  AT&T  with  about  $140 
million  in  revenues  for  its  switched 
services  in  1984.** 

93.  To  summarize  this  analysis,  we 
find  that,  without  a  rate  change.  AT&Ts 
February  27  filing  unreasonably 
understated  its  revenues  (net  of 
associated  expenses)  by  at  least  $225 
million.  Adjustments  are  necessary  to 
the  claimed  competitive  loss  and  for 
revenues  from  IDA. 

C.  Overestimates  of  Expenses  for 
Switched  Services 

94.  AT&Ts  estimate  of  access 
expenses  in  its  February  27  filing 
included  charges  by  the  exchange 
carriers  for  billing  and  collection.  As 
explained  in  the  first  part  of  this  Order, 
exchange  carriers  are  hereby  required  to 
change  their  tariffs  and  contracts  with 
AT&T  for  these  services  by  targeting 
their  charges  to  earn  no  more  than  the 
authorized  interstate  rate  of  return  on 
these  services.  Higher  charges  would  be 
unlawful.  These  revisions  should  reduce 
AT&Ts  1984  switched  access  expenses 
by  about  $400  million. 

95.  Next.  AT&Ts  estimate  of  its  1984 
non-access  expenses  is  unsupported  and 
unreasonable  for  at  least  $125  million. 
AT&Ts  February/March  1984  forecast 


"AT&T  initially  estimated  that  its  revenues  from 
charging  50  cents  per  call,  with  one  free  call  per 
month,  for  IDA  would  be  $180  million  in  1984.  AT&T 
Response  (March  6, 1984)  Appendix  4.  Later.  ATAT 
and  several  exchange  carriers  estimated  that  this 
proposal  would  give  AT&T  $200  million  in  revenues 
in  1984.  Public  Notice  No.  3368  (released  April  4. 
1984)  at  3.  We  calculate  that  a  50  cent  charge  and 
allowing  3  free  residential  calls  and  no  free 
business  calls  for  IDA  would  reduce  AT&Ts 
revenues  from  $200  million  to  about  $135  million. 
We  also  calculate  that  a  50  cent  charge  and 
allowing  3  free  residential  and  1  free  business  calls 
for  IDA  would  reduce  AT&Ts  revenues  from  about 
$200  million  to  about  $120  million.  The  adjustment 
from  $200  million  to  $140  million  appears  reasonable 
for  a  50  cent  charge  and  allowing  2  free  residential 
and  business  calls. 


Federal  Regtoter  /  Vol.  49.  No.  112  /  Friday.  Jiine  a  1984  /  NoUces 


23939 


of  non-access  interstate  expenses, 
which  includes  nine  separate  non- 
access  expense  items,  ^  shows  a  decline 
in  the  sum  of  these  expenses  from  the 
October  3  tariff  filing.  The  most  notable 
individual  change  was  that  AT&T's 
maintenance-expenses  estimate 
increased  $327  million."  AT&T  stated 
that  this  increase  in  interstate 
maintenance  expenses  was  primarily 
f     attributable  to  four  items:  (1)  new 

information  showing  right-to-use  fees  for 
updates  to  the  Traffic  Service  Position 
System  (TSPS)  ($49  million);  (2)  new 
information  showing  billings  from  BOCs 
for  the  Trunk  Integrated  Record  Keeping 
System  (TIRKS)  ($34  million);  (3) 
different  expense  assignment 
procedures  ($125  million];  and  (4)  non- 
network  maintenance  expenses  which 
had  been  erroneously  omitted  from  the 
earlier  estimate  ($110  million). 

96.  Several  commenting  parties  were 
sharply  critical  of  AT&Ts  non-access 
expense  changes.  BCR  stated  that 
information  is  lacking  to  identify 
AT&Ts  changes  in  its  expense 
adjustment  procedures  and  what  non- 
network  maintenance  expenses  were 
omitted  from  the  October  view."  Lexitel 
stated  that  AT&T  estimated 
maintenance  expenses  for  decades  and 
questioned  why  for  the  October  filing 
AT&T  used  a  proxy  for  expense 
assignment  procedures  and  also  why  a 
normal  expense  such  as  non-network 
maintenance  would  be  omitted." 

97.  These  late-filed  changes  with 
incomplete  support  cast  doubt  on  the 
credibility  of  AT&Ts  overall 
maintenance  expense  estimation 
procedures.  Furthermore,  BCR  stated 
that  AT&T  could  achiever  significant 
across-the-board  decreases  in  non- 
access  expenses  (about  $300  million)  by 


"The  nine-acceif  expense  calegorie*  listed  were: 
mainteoance:  depreciation  and  amortization;  trafTic 
expense;  commercial  and  marketing  expense; 
operating  rents;  relief  ft  pensions:  corporate 
management  fees;  other  general  expenses; 
miscellaneous  income  charge*.  Two  specific 
expense  categories,  and  maintenance  and  other 
general  expenses,  showed  substantial  increases. 
Two  other  items,  commercial  and  marketing 
expense,  and  miscellanaous  income  charges, 
showed  smaller  increases.  The  five  remaining 
categoriet  showed  decreases. 

*'  Several  parties  indicated  that  such  a  result  it 
anomaloua  in  view  of  the  fact  that  total  plant  in 
service  concurrently  dropped  by  7.6%  (over  $1 
billion)  and  its  trafric  estimate  also  dropped.  See  the 
March  9, 1964,  comments  of  the  following  parties: 
BCR  Attachment  1,  at  1^  Mountain  Bell.  Northwest 
Bell,  and  Pacific  Northwest  Bell  at  7;  Pacific  Bell 
and  Nevada  Bell  at  U;  Southwestern  Bell  at  11  and 
13;  Ameritech  at  10;  and  Lexitel  at  18-19. 

"BC»  Comments  (March  9. 1964)  AtUchment  1, 
at  2.  See  also  March  9. 1964,  Comments  of  Mountain 
Bell.  Northwest  Bell  and  Pacific  Northwest  Bell  at  7; 
GTE  at  10. 

"Lexitel  Comments  (March  9. 1984)  at  18-19.  See 
also  Pacific  Bell  and  Nevada  Ball  Comments  (March 
9. 1964)  at  13. 


exercising  appropriate  management 
techniques.  "  We  find  that  AT&T  has 
failed  to  justify  the  $125  million  rise  in 
estimated  expenses  attributed  to  using 
changed  expense  assignment 
procedures.  This  accounting  shuffle  may 
be  nothing  more  than  a  guise  for  an 
unreasonable  addition  to  projected 
expenses.  Thus,  even  if  certain 
legitimate  expenses  can  be  added  to  the 
October  view,  we  think  that  a  minimum 
of  $125  million  is  a  reasonable  estimate 
of  the  amount  by  which  AT&Ts 
projections  are  overstated.  In  the  future, 
AT&T  can  attempt  to  support  its 
estimates  by  showing  post-divestiture 
actual  expenses  and  a  more  thorough 
explanation  of  its  projection 
methodology.  A  rough  apportionment  of 
this  expense  reduction  between  AT&Ts 
private  line  and  switched  services  uses 
AT&Ts  estimate  that  61  percent  of  its 
total  maintencance  expenses  is 
allocated  to  switched  services.  "  This 
adjustment  lowers  MTS  and  WATS 
maintenance  expenses  by  $76  million. 

98.  We  find  that  there  should  be 
several  changes  in  AT&Ts  forecast  of 
its  switched  access  expenses  (other  than 
billing  and  collection).  AT&Ts  estimate 
of  $14,098  billion  for  its  switched  access 
charges  and  directory  assistance 
expenses  (excluding  international 
information,  billing  expenses.  WATS 
end-user  charge,  and  sales  and  use  tax) 
was  filed  before  the  exchange  carriers 
filed  their  revised  tariffs  on  March  15 
and  19.**  AT&T  stated  that  its  estimates 
were  based  on  the  charges  shown  in  the 
exchange  carriers'  September  30, 1983, 
proposed  tariffs,  which  were  affected  by 
our  orders  on  February  17  and  March  7 
and  the  Second  Reconsideration  Order 
As  shown  in  AT&T's  support  figures 
filed  March  6,  AT&T's  February  27 
estimate  uses  a  directory  assistance 
charge  of  51.0905  cents  per  message;  yet, 
our  February  17  order  capped  the 
operator  portion  of  this  charge  at  25 
cents  per  message,  down  from  49  cents 
per  message  in  NECA's  Septembr  30 
tariff.  Based  on  NECA's  March  15  tariff, 
AT&Ts  directory  assistance  expenses 
would  average  about  30.36  cents  per 
message.  Also,  AT&Ts  estimates  for 
various  rate  elements  vary  from  the 
rates  per  minute  of  use  subsequently 
filed  by  the  NECA:  common  line  (6.55 
cents  for  AT&T  vs.  6.03  for  NECA);  LDS 
(0.953  cents  for  AT&T  vs.  0.98  for 
NECA);  and  line  termination  (0.745  ceatn 


for  AT&T  vs.  0.79  for  NECA).»'  There  is 
dispute  between  AT&T  and  BCR  over 
the  AT&T  average  access  expense  for 
transport  because  of  conflict  over 
AT&T's  average  length  of  haul  for 
switched  access.  While  AT&T  employed 
1.223  cents  per  minute  of  use  in  its 
March  6  filing,  it  more  recently  claimed 
1.5035  cents  based  on  the  NECA  tariff 
rates.  BCR,  however,  claimed  that 
AT&Ts  mileage  estimates  were  inflated 
and  that  average  charge  should  be  about 
1.35  cents.**  For  purposes  of  this 
calculation,  we  use  as  a  reasonable 
approximation  1.426  cents  per  minute  of 
use  for  transport,  midway  between  the 
recent  AT&T  and  BCR  estimates.  In 
total,  AT&T  used  switched  access  rates 
for  these  rate  elements  which  are  2.55% 
higher  than  those  based  on  NECA's 
March  15  tariff  (9.471  cents  rather  that 
9.2357  cents  per  swithed  access  minute). 
We  use  the  hguies  filed  in  the  NECA 
tariff  and  AT&Ts  MTS  and  WATS 
volume  estimates.** Then.  AT&Ts  1984 
switched  access  expenses  drop  by  about 
$469  million  from  its  February  27  and 
March  6  estimate  ($126  million  less  for 
director  assistance  and  $342  million  less 
for  other  switched  traffic). 

99.  The  final  adjustment  to  AT&Ts 
switched  expenses  is  for  the  switched 
access  rate  changes  developed  in  the 
first  part  of  this  Order.  In  its  March  6 
filing,  AT&T  estimated  that  its  MTS  and 
WATS  switched  access  minutes-of-use 
would  be  145.167  billion.  This  figiu^ 
would  rise  to  about  146.377  billion  after 
lowering  AT&Ts  claim  for  competitive 
loss.*" The  switched  access  charge  per 
minute  corresponding  to  this  level  of 
AT&T  MTS  and  WATS  traffic  is  about 
8.757  cents."  The  difference  between 
9.2357  cents  based  on  the  NECA's 
March  15  filing  and  8.757  cents  for  this 
level  of  AT&T  MTS  and  WATS  traffic  is 
$701  million  in  reduced  switched  access 
expenses  for  AT&T. 


"BCR  Comments  (March  9, 1964)  at  Exhibit  7. 

"ATftT  Response  (March  e,  1964)  Appendix  2  at 
Attachment  3. 

"ATftT  Response  (March  6, 1964)  Appendix  5  at 
13:  Latter  from  W.  Stun^,  AT*T  (March  22. 1964)  at 


•'ATftT  Response  [March  6, 1964)  Appendix  5  at 
13;  NECA  Description  and  )ustification.  Appendix  4 
(March  IS.  1964);  Bell  Atlantic  Comments  (March  9. 
1984)  at  4;  N^TMEX  Reply  Comments  (March  16. 
1984)  at  7;  BCR  CommenU  (March  16  and  April  6. 
1984).  We  do  no  understand  why  ATftT  continued 
ot  use  these  wrong  estimates  of  the  NECA's  rates 
even  after  the  NECA's  March  15  tariff  filing.  ATftT 
Response  (April  19, 1964)  Appendix  1  at  5.  ATftTi 
estimates  excluded  the  NECA's  0.0007  cents 
intercept  charge,  which  we  include  in  this 
calculation. 

"BCR  Comments  (April  6. 1964)  at  Appendix  C. 

"ATftT  estimated  its  WAT^  access  minutes  of 
use  at  44.921  billion  and  its  MTS  access  minutes  of 
use  at  100.246  billion.  ATftT  Respone  (April  11. 
1984)  at  Exhibit  2.  We  already  applied  9.2357  cenU 
per  access  minute  in  estimating  the  access  expenses 
associated  with  the  competitive-loss  adiustment 
See  para.  91  supn. 

"See  Note  46  supra. 

*'  See  Appendix  B. 
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100.  To  summarize  this  analysis,  it  is 
reasonable  to  believe  that  AT&Ts 
expenses  for  its  switched  services 
would  drop  from  its  February  27 
estimate  by  at  least  $1,646  billion 
without  a  rate  reduction:  $400  million 
less  for  billing  and  collection,  $76 
million  less  for  maintenance,  $469 
million  less  for  access  from  AT&T 
miscalculation,  and  $701  million  less  for 
access  from  the  exchange  carriers'  rate 
reduction. 

D.  Effects  of  Changes  in  AT&T's 
Estimated  Revenues  and  Costs  on 
A  T&rs  Rate  of  Return 

101.  The  following  calculations  show 
that  the  preceding  adjustments  to 
AT&Ts  estimated  revenues  and  costs 
would,  in  the  absence  of  a  substantial 
MTS  and/or  WATS  rate  decrease,  give 
AT&T  a  rate  of  return  on  its  MTS  and 
WATS  services  far  exceeding  the 
interstate  authorized  level  of  12.75 
percent. 

102.  AT&T  estimated  that  is  average 
net  investment  for  MTS  and  WATS 
services  is  $7,107  billion."  A  one- 
precent  increase  in  its  earnings  ratio  on 
these  services  requires  a  rise  in  net 
earnings  of  $71  million  through  some 
combination  of  higher  revenues  and 
lower  expenses.  With  the  marginal 
federal  corporate  income  tax  rate  at  46 
percent,  a  one-percent  increase  in  its 
earnings  ratio  on  these  services  requires 
a  net  earnings  pre-tax  increase  of  $131.5 
million. 

103.  AT&Ts  March  6  estimates 
contain  a  4.412  percent  earnings  ration 
on  MTS  and  WATS  services."  The 
preceding  analysis  estimated  that, 
without  a  rate  change,  AT&T's  revenues 
should  be  about  $225  million  higher  (net 
of  associated  expenses)  and  its 
expenses  $1,648  billion  lower  than  it 
claimed  on  February  27.  These 
adjustments  would  raise  AT&Ts 
projected  earnings  on  its  switched 
services  by  14.228  percentage  points. 
This  would  give  AT&T  a  return  of  18.640 
percent  on  its  MTS  and  WATS  services. 

104.  This  level  of  return  is  clearly 
unlawful.  By  our  1981  rate-of-retum 
prescription,  AT&T  is  required  to  target 
its  rates  to  earn  no  more  than  12.75%. 
One  option  for  us  is  simply  to  require 
AT&T  to  file  new  MTS  and  WATS 
tariffs  reflecting  our  adjustments  to  its 
claimed  revenues  and  expenses.  This 
option  may  involve  substantial  delay  for 
AT&T  to  file  its  new  tariffs,  public 
comments,  and  our  review.  "The  time 
required  for  this  process  would  delay 
much  of  the  benefits  to  customers  from 


the  customer  line  charges  on  multi-line 
business  subscribers  and  charges  for 
IDA  in  terms  of  lower  MTS  and  WATS 
rates,  and  would  constitute  an 
unjustified  windfall  to  AT&T.  A 
preferable  option  involves  the 
Commission  prescribing  a  prompt 
reduction  from  AT&Ts  currently- 
effective  MTS  and  WATS  tariffs.  The 
simplest  prescription  for  revised  rates 
that  the  Commission  can  review  quickly 
is  an  across-the-board  reduction  in  all 
MTS  and  WATS  usage  rates.  This 
approach  also  allows  us  to  be  confident 
that  the  rate  reductions  are  not  applied 
discriminatorily. 

105.  We  find  that,  based  on  the 
available  information,  the  rate  reduction 
necessary  to  get  AT&T  down  to  12.75% 
earnings  on  MTS  and  WATS  is  a 
prescribed  6.1  percent  across-the-board 
decrease  in  MTS  and  WATS  usage  rates 
[i.e.,  not  including  reductions  in  flat 
charges  for  WATS  access  lines  or 
operator  assistance  charges).  In 
responses  to  our  public  notice 
requesting  comments  on  the  effects  of 
various  MTS  and  WATS  rate  decreases 
on  AT&Ts  earnings,**  AT&T  estimated 
that  a  5.1%  rate  decrease  for  domestic 
and  offshore  MTS  and  a  5%  out- WATS 
(not  800  service)  rate  decrease  would 
decrease  its  MTS  revenues  by  $338 
million  and  decrease  its  WATS 
revenues  by  $167  million."  AT&Ts 
estimated  an  own-price  elasticity  for 
domestic  MTS  (the  response  of  demand 
for  domestic  MTS  to  a  change  in  its 
price)  of  —0.59,  and  an  own-price 
elasticity  for  all  WATS  (including  800 
service)  of  -1.0. "AT&T  stated  that  the 
MTS  elasticity  was  not  based  on 
uniform  changes  for  all  MTS  usage 
rates.*'' We  employ  —0.60  as  a 
reasonable  estimate  of  the  own-price 
elasticity  for  an  across-the-board  rate 
change  for  domestic  and  onshore  MTS." 


"  AT»T  Retponae  (March  6, 1964)  Appendix  Z.  at 
Attachment  3. 
-Id 


"Public  Notice  (released  March  30, 1964). 
Attached  to  that  public  notice  were  Supplemental 
Comments  of  various  exchange  carrier* 
recommending  that  the  Commission  "implement  a 
2%  to  3%  rate  reduction  on  MTS  as  soon  as  AT&T 
can  file  revised  tariffs." 

"  AT4T  Response  (April  3, 1984)  Schedule  1.  We 
recognize  that  AT&Ts  estimates  are  not  based  on 
across-the-board  rate  changes. 

-Id  at  2  and  n.  •'.  AT&T  stated  that  these  are 
short-run  elasticity  estimates. 

"Id 

"This  slight  adjustment  to  AT&Ts  estimate  for 
the  short-nm  response  to  selectively  rate  changes  is 
to  account  for  an  across-the-board  rate  reduction. 
The  adjustment  is  in  the  direction  of  AT&Ts 
estimate  of  the  domestic  MTS  long-run,  across-the- 
board  price  elasticity.  See  id.  and  AT&T  Response 
(March  6. 1984)  Appendix  3  at  1. 


As  AT&T  stated  in  an  earlier  filing,  it  is 
reasonable  to  employ  —0.34  as  an 
estimate  of  the  own-price  elasticity  for 
an  across-the-board  rate  change  for 
international  MTS.*"  Finally,  we  apply 
—1.0  as  a  reasonable  estimate  of  the 
own-price  elasticity  for  all  WATS 
(including  800  service). 

106.  To  estimate  the  revenue  effects  of 
these  possible  rate  changes,  we  added 
to  AT&Ts  forecast  of  1984  domestic  and 
offshore  MTS  revenues  ($15,385 
billion  'T  the  $200  million  in  lower  MTS 
competitive  loss  (see  para.  91  supra]  to 
obtain  baseline  domestic  and  offshore 
MTS  revenues  of  $15,585  billion.  We  use 
AT&Ts  forecast  of  1984  WATS  and 
international  MTS  revenues,  $6,832 
billion  and  $5.71  billion,  respectively.** 
With  the  -0.60  own-price  elasticity,  and 
across-the-board  6.1  percent  domestic 
and  offshore  MTS  usage  rate  decrease 
should  stimulate  demand  for  these 
services  by  3.66%  and  decrease  revenues 
by  2.66%  ($415  million).  Demand  for 
international  MTS  should  rise  2.07%  in 
response  to  a  6.1  percent  rate  decrease, 
with  revenues  dropping  4.15%  ($237 
million)."  Demand  for  WATS  (including 
800  service)  should  rise  6.1%  in  response 
to  a  6.1  percent  rate  decrease,  with  no 
effect  on  revenues.  In  total,  these  rate 
changes  should  increase  AT&Ts 
switched  access  minutes  by  about  6.33 
billion  "  and  decrease  its  MTS  and 
WATS  revenues  by  about  $852  million. 

107.  We  expect  that  the  additional 
traffic  stimulated  by  this  rate  reduction 
will  cause  AT&T  to  incurr  two  types  of 
expenses,  access  and  non-access.  As  for 
access  expenses,  AT&Ts  higher  traffic 
volume  is  associated  with  some  higher 
costs  for  exchange  carriers  and  lower 
per-minute  switched  access  charges  for 
AT&T.  According  to  the  calculations 


"AT&T  Overseas  MTS  Rate  Reduction  Filing 
(May  7, 1981)  Vol.  2  4-5. 

"■AT&T  Response  (March  0, 1984)  Appendix  1  at 
4.  The  revenue  figures  used  here  are  for  all  MTS 
revenues,  including  a  small  amount  of  revenues 
from  non-usage  rate  elements.  Our  calculations  may 
overstate  slightly  the  revenue  loss  from  the 
reduction  in  usage  rates  because  we  apply  the 
elasticities  to  total  revenues.  The  same  point  applies 
to  international  MTS  and  WATS  revenues.  We  are 
using  the  best  information  available  to  us  in  these 
calculations  and  we  do  not  believe  that  the  delay 
necessary  to  obtain  detailed  data  on  AT&Ts 
revenues  from  non-usage  rate  elements  would  serve 
the  public  interests. 

"Id. 

"AT&T  has  arrangements  for  compensating 
foreing  telephone  companies  which  participate  in  its 
international  traffic.  This  calculation  figures  in  the 
decline  in  revenues  on  AT&Ts  international  traffic. 
We  allow  for  some  rise  in  AT&Ts  cost  for 
compensating  foreing  telephone  companies  in  para. 
107  infra. 

"See  notes  46  and  59  supra.  We  use  the  estimate 
for  overseas  MTS  of  2  billion  access  minutes,  and 
the  estimate  of  8  billion  access  minutes  for 
international  MTS. 


presented  in  the  first  part  of  this  Order.'* 
AT&T's  switched  access  expenses  for 
MTS  and  WATS  will  rise  by  about  $74 
million  with  its  higher  tragic  volume." 
AT&Ts  costs  for  billing  and  collection 
may  also  rise  with  the  higher  traffic 
volume,  probably  by  about  $7  million. 
As  for  non-access  expenses,  AT&Ts 
higher  traffic  volume  will  cause  it  to 
incur  higher  costs  for  the  interexchange 
portion  of  transmissions,  perhaps  some 
plant  expansion  costs,  perhaps  higher 
expenses  for  compensating  foreign 
telephone  companies,  and  perhaps 
higher  maintenance  expenses.  We  are 
uncertain  of  these  non-access  expenses, 
but  believe  that  they  are  likely  to  be 
between  $35  and  $50  million.  We  use  $42 
million,  about  the  midpoint  of  this  range, 
as  a  reasonable  estimate  of  these 
additional  expenses. 

108.  The  result  of  this  6.1  percent 
across-the-board  reduction  in  MTS  and 
WATS  usage  rates  is  a  combination  of 
lower  revenues  and  higher  expenses 
totaling  about  $775  million.  This 
reduction  would  decrease  AT&T's 
earnings  on  its  MTS  and  WATS  service 
by  about  5.894%.  We  expect  that  this 
rate  reduction  will  leave  AT&Ts 
earnings  on  MTS  and  WATS  services  at 
no  less  than  12.75%.  We  will  rely  on 
reports  to  be  filed  by  AT&T  to  detect 
deviations  in  its  revenues  and  expenses 
from  the  projections  used  in  its  February 
27  filing  and  this  Order.  If  actual  data 
show  that  further  rate  reductions  are 
necessary  so  that  AT&T  will  earn  no 
more  than  12.75%  with  reasonably- 
incurred  expenses.  AT&T  should  file 
new  tariffs  or  else  we  will  prescribe 
additional  rate  reductions. 

109.  Finally,  we  consider  the 
possibility  that  we  should  not  have 
made  any  adjustment  to  AT&Ts 
estimates  on  competitive  loss  and 
maintenance  expenses.  While  we 
believe  that  these  estimates  were,  in 
part,  unsupported  and  unreasonable,  we 
calculate  AT&T's  rate  of  return  using  its 
own  numbers  out  of  an  abundance  of 
caution.  Without  these  adjustments,  our 
figures  for  AT&Ts  revenues  would  be 
$85  million  lower  ($200  million  in 
competitive  loss  net  of  associated 
expenses)  and  AT&Ts  expenses  would 
be  $76  million  higher.  This  combination 
of  lower  revenues  and  higher  expenses 
would  reduce  AT&Ts  earnings  on  MTS 
and  WATS  services  by  1.224  percentage 
points,  leaving  it  with  a  rate  of  return  of 
17.424%  before  the  6.1%  rate  reduction 
and  11.53%  after  this  rate  reduction.  This 
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"See  Appendix  B. 

"The  $74  million  Tigure  is  computed  by 
•ubtracting  the  product  of  8.443  cents  per  minute 
and  152.703  billion  MTS  and  WATS  access jninutes 
and  146.377  billion  MTS  and  WATS  access  minutes 
(t>efore  the  rate  reduction). 


latter  figure  far  exceeds  AT&T's  1983 
earnings  and  would  not  be 
confiscatorily  low.  Still,  we  expect. 
AT&T  to  earn  12.75%  after  this  rate 
reduction. 

III.  Summary  and  Implementation 

110.  In  the  order  establishing  this 
investigation  issued  last  October,  our 
stated  goal  was  "to  resolve  at  least  the 
major  issues  necessary  to  begin 
workable  access  arrangements." 
Investigation  Order  at  para  3.  Although 
we  regretted  the  delay  in 
implementation  of  access  tariffs,  we 
judged  that  an  adequate  opportunity  for 
public  comment  and  Commission  review 
was  needed  in  view  of  the  important 
and  substantial  issues  of  lawfulness 
presented  by  these  voluminous,  novel 
tariffs.  We  have  reviewed  the  initial 
40.000  tariff  pages.  160,000  pages  of 
support  material,  additional  thousands 
of  pages  of  comments,  further 
information  we  requested  from  the 
carriers,  and  the  revised,  corrected  tariff 
filings.  In  the  ECA  and  Non-ECA  Tariff 
Orders,  both  over  400  pages  long,  we 
reviewed  the  tarifi^  language  in  detail 
and,  where  necessary,  prescribed 
revised  provisions.  In  a  separate  order 
of  nearly  200  pages  we  then  reviewed 
the  corrections.  Although  the  special 
access  provisions  remain  under  review, 
we  believe  the  major  issues  regarding 
the  regulations  and  provisions  for 
switched  access  have  been  resolved. 

111.  In  this  order,  we  conclude  out 
initial  review  of  the  switched  access 
rates.  We  find  that  the  carriers  have  not 
sustained  their  burden  to  prove  the 
reasonableness  of  the  field  charges  and 
we  prescribe  appropriate  revisions.  The 
cost  material  submitted  by  the  filing 
carriers  was  unsupported  and 
impossible  to  evaluate  in  many 
instances.  However,  based  upon  the 
record  compiled  and  on  our  own 
expertise,  we  have  recalculated  figures 
for  a  reasonable  allowance  of  growth 
from  actual  1983  accounts,  and  made 
adjustments  for  imderstated  demand. 
Our  calculations  show  that  an  8.59 
percent  reduction  in  the  rates  for 
switched  access  charged  to 
interexchange  carriers  is  necessary. 
Because  of  this  reduction  and  other 
factors,  we  also  conclude  that  AT&Ts 
rates  for  its  services  using  switched 
access,  MTS  and  WATS,  should  be 
reduced  at  least  6.1  percent.  In  both 
cases,  we  conclude  on  the  basis  of  our 
analysis  of  the  record  that  these 
adjustments  will  allow  both  local 
exchange  carriers  and  AT&T  to  earn  at 
the  authorized  12.75  percent  rate  of 
return  for  switched  services.  The 
proposed  and  current  higher  rates. 


which  would  exceed  this  rate  of  return, 
are  therefore  unreasonable  and 
unlawful. 

112.  We  have  dealt  with  both  the 
exchange  carriers'  and  AT&Ts  costs 
and  rates  in  this  single  order  for  two 
reasons.  First  a  basic  goal  of  our  access 
charge  plan  is  to  ensure  that  customers 
benefit  from  the  plan's  introduction  of 
more  logical  pricing.  For  customers,  this 
benefit  will  occur  only  if  appropriate 
reductions  in  long  distance  rates  are 
implemented  in  tandem  with  access 
tariffs.  The  simultaneous  effective  date 
for  access  and  long  distance  tariff 
revisions  we  established  in  this  order 
should  secure  this  benefit  in  the  most 
repaid  and  accurate  manner.  Second, 
A'T&T  in  its  emergency  petition 
contended  that  the  Second 
Reconsideration  Order  and  the  access 
tariffs  would  have  the  effect  of  forcing 
upon  it  a  confiscatorily  low  return.  Its 
proposed  solution  was  to  increase  OCC 
rates,  and  reduce  BOC  rates  of  return 
until  equal  access  is  available.  Our 
analysis  and  conclusions  in  this  order, 
however,  make  it  unnecessary  to 
consider  AT&Ts  proposal.  Its  factual 
premise  is  in  error  or  has  been  altered 
by  our  decisions  on  proper  access  rates. 
AT&T,  we  conclude,  can  offer  at  least  a 
6.1  percent  rate  reduction  and  still  earn 
the  allowed  12.75  percent  return.  We 
therefore  do  not  address  whether,  if  the 
facts  were  different,  or  indeed  if  the 
facts  should  change,  some  or  all  of  the 
rule  changes  AT&T  seeks  should  be 
granted.  We  could  dismiss  AT&Ts 
Emergency  Petition  at  this  time.  Out  of 
an  abundance  of  caution,  however,  we 
will  hold  it  in  abeyance  until  we  have 
had  an  opportunity  to  review  six  months 
of  actual  operating  results  under  the 
rates  prescribed  herein.  Similarly,  we  do 
not  reach  or  address  the  proposals  for 
rate  compromises  and  trade-offs 
proposed  by  United 
Telecommunications,  Inc.  and  other 
exchange  carriers  '*  or  the  comments  on 
that  proposal.  The  access  and  MTS/ 
WA'TS  rate  cuts  we  are  ordering  are  not 
based  upon  increases  in  other  rates  such 
as  special  access  or  private  line.  Issues 
relating  to  those  matters  will  be 
considered  in  later  orders.  The  rate 
reductions  in  this  order  are  based  on 
switched  access  and  MTS/WATS 
services  alone. 

113.  This  approach,  including  the 
procedures  used  and  the  overall  results, 
is  a  proper  and  reasonable  one.  It 
recognizes  the  interrelationship  of 
access  and  longdistance  rates  and  deals 
with  them  as  a  consistent  whole  rather 


"dated  March  29. 1964,  placed  on  Public  Notice 
March  30. 1964. 
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than  piecemeal.  It  is  based  upon  the 
extensive  record  we  have  developed  in 
the  course  of  several  related 
proceedings  which  bear  upon  the  costs 
and  rates,  and  full  opportunity  for  public 
scrutiny  and  comment  at  each  stage. 
While  we  could  have  convened  a  full 
evidentary  hearing  on  these  issues,  such 
a  hearing  was  not  necessary  to  reach  a 
generally  reasonable  starting  point  for 
access  rates.  The  basic  cost  issues  in 
this  investigation  concerned  projections 
of  future  developments  for  which 
written  comments  provided  an  adequate 
record.  That  record  could  not  have  been 
measurably  improved  by  the  test  or  oral 
cross-examination.  The  inevitable 
lengthy  delay  required  by  a  formal 
hearing  would  also  have  been  counter- 
productive. In  sum.  we  afforded  the  full 
opportunity  for  hearing  required  by 
section  205(b)  of  the  Act,"  and  the 
record  establishes  the  need  to  prescribe 
reasonable  rate  reduction. 

114.  By  allowing  access  tariffs  to 
become  effective  based  upon  reasonable 
projections  from  actual  numbers  we  can 
test  the  rates  against  operational 
experience,  an  approach  which  is  likely 
to  be  more  accurate  and  efficient  than 
attempting  to  make  further  attempts  to 
fine  tune  them.  This  is  one  instance 
where  a  month  of  experience  is  truly 
more  valuable  than  a  year  of  hearings. 
We  are  confident  that  our  prescriptions 
herein  will  permit  the  carriers  to  earn 
rates  within  the  zone  of  reasonableness. 
If  our  prescriptions  prove  too  generous, 
we  can  require  refunds  of  any  excess 
earnings  by  ordering  further  reductions 
once  we  have  had  an  opportunity  to 
review  some  actual  operating  results. 
We  are  delegating  authority  to  the  Chief, 
Common  Carrier  Bureau  to  require 
regular  reporting  of  carrier  operating 
results  so  that  we  can  be  quickly 
apprised  of  the  effects  of  our 
prescriptions  and  the  need  for  fine 
tuning.  This  approach  we  believe,  uses 
the  best  available  information  to  fairly 
balance  the  public  interest  in  rapid 
implementation  of  switched  access 
tariffs,  and  the  equally  compelling 
interest  in  reasonable  rates.  As  the  D.C. 
Circuit  observed: 


"American  Telegraph  and  Telephone  Company 
V.  FCC.  572  F.  2d  17.  23  (2d  Cir).  cert,  denied  439 
U.S.  895  (1978):  Florida  East  Coast  Railway 
Company  v  U.S..  259  F.  Supp  993  (M.  D.  Fla  ).  offd 
cer  curiam.  386  U.S.  1299  (1967).  See  also  Weatem 
Union  v.  FCC.  865  F.  2d  1128, 1152  (DC  Cir  1981). 
As  the  Court  stated  in  Vermont  Nuclear  Power 
Corp.  V.  National  Resources  Defense  Council.  Inc.. 
435  U.S.  519.  543  (1979).  absent  constitutional 
constraints  or  extremely  compelling  circumstances 
"administrative  agencies  should  be  free  to  fashion 
their  own  rules  of  procedure  and  to  pursue  method* 
of  inquiry  capable  of  permitting  them  to  discharge 
their  multitudinous  duties." 


[rjhere  must  be  some  reasonably 
prompt  decision  making  point  at  which 
the  FCC  says:  'To  the  best  of  our 
knowledge  and  expertise  at  this  time, 
the  rates  are  just  and  reasonable. 
Perfect,  perhaps  not,  but  just  and 
reasonable,  yes."  That  is  all  the  statute 
requires.  *  *  *  The  best  must  not 
become  the  enemy  of  the  good,  as  it 
does  when  the  FCC  delays  making  any 
determination  while  pursuant  the 
perfect  tariff." 

115.  The  record  and  the  circumstances 
also  warrant  the  immediate  flow- 
through  of  the  access  rate  reductions  to 
local  customers  in  the  form  of  lower 
MTS  and  WATS  rates.  AT4T  should  not 
receive  a  windfall  from  its  savings  in 
expenses  for  access.  As  our  analysis 
shows,  AT&T  would  earn  far  above  its 
maximum  allowable  return  of  12.75 
percent  if  it  retained  all  these  savings. 
The  actual  amount  of  the  excess  is  less 
clear,  but  we  find  that  a  reduction  of  6.1 
percent  in  MTS  and  WATS  rates  is 
required  to  bring  AT&T  down  to  its  12.75 
percent  rate  of  return.  An  immediate 
reduction  is  clearly  preferable  to  an 
accounting  order  and  possible  refunds. 

It  grants  reasonable  rate  reductions  now 
to  the  customers  who  are  actually 
entitled  to  receive  them,  not  a  delayed 
refund  to  the  general  class  of  customer. 
While  we  will  require  adjustments  if 
AT&Ts  earnings  prove  excessive,  the 
evidence  of  record  and  the  public 
interest  both  support  the  immediate 
reductions  we  are  ordering  today.  We 
conclude,  on  the  basis  of  the  present 
record,  that  a  6.1  percent  across-the- 
board  reduction  applied  to  the  existing 
MTS  and  WATS  rates  will  be  just  and 
reasonable. 

116.  To  eliminate  unnecessary  delay 
we  are  also  specifying  as  precisely  as 
possible  the  mechanisms  to  be  followed 
by  carriers  in  carrying  out  these 
conclusions.  The  NECA  is  directed  to 
revise  the  CCL  CCL  flat  rate,  and  CCL 
FX  rate  elements  as  specified.  No  other 
rate  changes  are  to  be  made  in  this  filing 
except,  as  we  describe  below,  in  billing 
and  collection,  the  NECA  and  other 
filing  carriers  are  directed  to  include  in 
this  filing  no  other  tariff  changes  which 
are  not  expressly  required  or  approved 
in  the  Commission's  April  27  Order,  FCC 
84-188,  or  in  a  waiver  granted  before  the 
filing  of  the  required  transmittal.  We 
will  not  consider  waiver  requests  filed 
concurrent  with  or  after  the 
transmittal."  Carriers  can  of  course 


propose  other  tariff  changes  in  separate 
transmittals  subject  to  the  notice 
required  by  our  rules. 

117.  The  required  transmittals  shall 
apply  only  to  the  sections  of  the  tariffs 
related  to  switched  access.  Sections  1 
through  6  and  9  through  14  in  the  NECA 
and  most  other  access  tariffs.  The  filing 
carriers  are  directly  to  make  all  changes 
required  by  our  April  27  Order.  The 
filing  is  to  be  made,  unless  a  waiver  is 
granted,  on  May  18. 1984  advancing  the 
effective  date  of  these  sections,  as 
revised,  to  May  25, 1984.  As  we 
discussed  above,  billing  and  collection 
rates  are  to  be  set,  effective  May  25, 
1984,  to  earn  no  more  than  a  12.75 
percent  return.  Any  higher  rate  would  be 
unlawful.  We  recognize,  however,  that  it 
may  be  difficult  for  carriers  to  prepare 
and  file  the  cost  support  necessary  to 
demonstrate  that  its  rates  will  result  in 
no  more  than  this  allowed  return.  As  we 
do  not  wish  to  delay  the  other 
provisions,  we  will  allow  carriers  two 
options.  First,  carriers  may  file  lower 
billing  and  collection  rates  as  part  of 
their  May  18  filings.  (Proposals  for  any 
higher  rates  must  be  made  in  separate 
transmittals.)  These  must  be 
accompanied  by  adequate  cost  support 
information.  As  part  of  these  filings,  the 
carriers  may  advance  the  effective  date 
of  the  billing  and  collection  section  of 
the  tariff  (Section  8  in  the  NECA  and 
most  other  tariffs)  to  May  25.  Second, 
the  carriers  may  continue  to  provide 
billing  and  collection  under  contract,  but 
at  no  more  than  a  12.75  percent  return 
level.  Carriers  may  propose  revisions  to 
the  tariff  to  implement  this  order  before 
the  present  June  13  effective  date  upon 
at  least  one  week's  notice.  Upon 
request,  we  will  also  allow  a  deferral  of 
the  June  13  date,  provided  the  effective 
date  is  also  deferred,  until  no  later  than 
August  1, 1964.  Although  we  have  in  the 
past  granted  waivers  of  our  cost  support 
rules  for  billing  and  collection,  all 
carriers  are  directed  to  file  the 
information  required  by  S  61.38  of  our 
Rules.  The  prior  waivers  are  hereby 
withdrawn. 

118.  Because  we  are  allowing 
switched  access  provisions  of  the  access 
tariffs  to  become  effective  while  we 
continue  our  review  of  special  access, 
interim  arrangements  are  necessary  for 


'•  MCI  V.  FCC.  287  F.  2d  322  at  341.  342  (DC  Cir. 
1980).  The  prompt  effectiveness  of  access  tariffs  will 
also  promote  the  policy  goals  and  schedules  of  the 
MFJ. 

*•  Pursuant  to  a  Bureau  order  in  this  proceeding 
[Waiver  Order.  Mimeo  No.  2904,  rcleaaed  March  IS. 


1984)  Anchorage  Telephone  Utility,  Fidelity  and 
Bourbeuse  Telephone  Companies,  Citizens 
Telephone  Company,  Matanuska  Telephone 
Company,  Orchard  Farm  Telephone  Company  and 
Walnut  Hill  Telephone  Company  were  granted 
waivers  to  file  revisions  to  their  access  tariffs  on 
dates  after  the  March  19th  date  established  for  non- 
NECA  carriers.  We  will  tr«at  these  filings  and  any 
relevant  pleading*  in  a  separate  order.  We  will  also 
handle  the  application*  for  special  permission 
separately. 


the  latter  services.  We  expect  that 
carriers  can  work  out  such 
arrangements  themselves.  We  intend  to 
prescribe  interim  arrangements  only  if  it 
is  necessary. ""Delay  in  special  access 
provisions  also  warrants  delay  in  the 
tariff  recovery  of  the  special  access 
surcharge.  The  surcharge  contributes  to 
the  Carrier  Common  Line  revenue 
requirement  but  is  included  in  the 
special  access  sections  of  the  tariffs  and 
applied  to  those  lines.  Complex 
problems  of  application  and 
administration  would  likely  arise  if  the 
provisions  were  to  be  pulled  out  of 
special  access  and  allowed  to  become 
effective  along  with  switch  access 
provisions.  We  expect  to  address 
special  access  in  less  than  a  month,  and 
this  brief  delay  will  have  minimal 
revenue  impact.  In  the  event  of  any 
unforeseen  delay  in  special  access,  we 
would  review  this  issue  separately. 

119.  We  require  AT&T  to  implement 
an  immediate  uniform,  across-the-board 
6.1  percent  reduction  in  MTS  and  WTS 
rates  by  means  of  revisions  to  its 
currently-effective  Tariffs  FCC  Nos.  263 
and  259.  AT&T  may  also  file  an  IDA 
charge  of  no  more  than  50  cents  per  call, 
provided  it  offers  at  least  two  free  IDA 
calls  per  month.  The  free  calls  may  be 
limited  to  customers  who  had  made  at 
least  two  calls  under  the  tariff  in  that 
month.  The  6.1  percent  across-the-board 
reduction  should  be  applied  to  all  usage 
based  charges  and  be  filed  on  the  same 
schedule  required  for  the  NECA 
transmittal.**  We  recognize  that  some 
rounding  of  rates  may  be  appropriate  in 
applying  the  reduction.  Any  such 
rounding  should  be  done  in  a  manner 
which  implements  across-the-board 
reductions  so  far  as  possible. 

120.  In  allowing  switched  access 
provisions  to  become  effective,  we  also 
are  applying,  for  the  first  time,  the 
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"See  the  Inve$tigation  Order,  para,  la 
•'  We  are  not  implementing  the  rate  reduction  in 
ATaTt  Tariff  FCC  Nos.  1  and  2.  Tho»e  tariffs 
contain  provision!  and  raise  issues  which  may 
require  further  review  or  modiflcation  because  of 
changed  circumstances  since  they  were  filed  in 
October.  For  example,  the  filed  WATS  rates  and 
ICAM  waiver  for  WATS  would  require  revision  and 
review.  As  filed  they  assume  that  WATS  closed-end 
access  is  provided  under  the  special  access 
surcharge.  It  is  now  provided  as  switched  access 
subject  to  the  multiline  business  customer  line 
charge.  The  proposed  modifications  in  rate 
relationships  between  mileage  bands  for  MTS  and 
between  800  and  WATS  services  also  would  require 
revision  and  review  in  light  of  the  different  access 
rates  and  other  changes.  In  general,  those  filings 
have  in  significant  part  been  overtaken  by  events.  It 
is  also  desirable  to  begin  the  rate  reductions  for  all 
customers  and  all  interstate  MTS  and  WATS, 
including  calls  within  interstate  LATAs  and 
corridors  to  which  Tariff  1  would  not  apply.  It 
should,  we  conclude,  be  quicker,  simpler,  and  fairer 
to  apply  the  required  6.1  percent  reduction  to 
existing  tariffs  and  rates.  With  respect  to  IDA 
charges,  see  Appendix  C 


multiline  business  and  Centrex  CO 
customer  line  charges.  These  charges 
have  been  among  the  most  controversial 
of  the  access  plan.  In  the  Second 
Reconsideration  Order,  for  example,  we 
delayed  imposing  customer  line  charges 
on  residential  and  single-line  business 
customers  pending  further  study.  Yet 
the  shift  to  more  balanced  cost  recovery, 
which  the  customer  line  charges 
achieve,  is  essential  both  to  our  plan 
and  to  the  long-run  health  of  the 
exchange  telephone  companies.  Any 
attempt  to  preserve  the  subsidies  of  the 
past  would  encourage  uneconomic 
bypass  of  local  companies  which 
threatens  their  ability  to  provide  the 
universal  service  Americans  have  come 
to  expect  and  rely  on.  We  are  examining 
what  steps  can  be  taken  in  addition  to 
the  multiline  business  customer  line 
charge  to  achieve  our  access  plan 
objectives,  and  hopes  to  make  a 
decision  in  December  of  this  year. 

121.  We  are  particularly  aware  of  the 
concerns  expressed  by  the  Congress 
over  these  charges.  We  have  received  a 
letter  from  nine  Senators  and  another 
signed  by  190  members  of  ^e  House 
requesting  that  we  delay  or  repeal 
multiline  business  customer  line 
charges.  They  are  concerned  that  these 
additional  charges,  coupled  with 
increases  in  local  telephone  costs, 
would  place  a  substantial  burden  on  the 
limited  resources  of  small  businesses. 
We  recognize  that  any  change  to  pricing 
which  better  reflects  costs  inevitably 
increases  some  customers  rates.  These 
concerned  legislations,  however,  could 
not  have  known  that  we  would  require 
offsetting  decreases  in  MTS  and  WATS 
rates.  The  customer  line  charges, 
surcharges,  and  directory  assistance 
charges  allowed  will  cost  local 
customers  about  $1,452  bilhon."*The  6.1 
percent  reduction  in  MTS  and  WATS 
rates  will  save  customers  much  more, 
about  $1.76  billion.  "^  Consumers  will 
benefit  even  more  from  the  fraffic 
stimulated  by  the  rate  reduction.  We 
expect  demand  to  increase  by  about  6.33 
billion  access  minutes,  at  a  savings  of 


"The  NECA  estimates  revenue  from  the  multiline 
business  customer  line  charge  of  $873  million.  SlOS 
million  from  embedded  Centrex  CO  and  $231 
million  from  the  surcharge  for  a  total  of  $1,312 
billion.  NECA  March  15.  filing.  D  +  |.  vol.  1.  p.  4-36. 
We  estimate  AT*Ts  revenue  for  IDA  at  $140 
million. 

"  Based  on  ATATs  forecasts  and  our  adjustment 
for  competitive  loss,  its  interstate  MTS  and  WATS 
revenues  would  be  $2ai3  billion  without  a  rate 
reduction  AT»T  Response  (March  6. 1964). 
Appendix  1  at  4.  The  exchange  carriers'  interstate 
MTS  would  be  about  $720  million.  A  6.1  percent  rate 
reduction  from  this  $28.85  billion  total,  at  the  same 
level  of  traffic,  would  amount  to  savings  of  $1.76 
billion. 


1.17  cents  per  minute."*  The  additional 
gain  in  consumers'  welfare  would  be 
about  $37  million.*  The  total  benefits  to 
consumers  should  thus  be  about  $1.8 
billion,  for  a  net  benefit  of  $350  million. 
Moreover,  the  reduced  rates  may  well 
result  in  lower  rates  from  AT&Ts  long 
distance  competitors.  This  is  only  the 
beginning.  As  the  transition  to  cost 
based  rates  continues,  long  distance 
rates  should  fall  sharply,  and 
competition  should  keep  rates  low.  All 
customers  will  benefit,  but  businesses 
large  and  small  will  be  particularly 
helped.  Lower  long  distances  rates  will 
reduce  the  costs  of  improved 
communication  and  coordination.  Many 
businesses  will  benefit  immediately. 
Further  rate  reductions  will  spread  these 
benefits  to  more  and  more  customers. 
Residential  and  single  line  business 
customers  who  share  in  the  benefits  of 
lower  rates  without  at  present  paying 
customer  line  charges  will  gain 
increasing  benefits  in  the  form  of 
reduced  long  distance  rates  as  the  plan 
proceeds. 

122.  Most  importantly,  the  rate 
reduction  will  increase  the  productivity 
of  all  sectors  of  our  nation's  economy. 
By  decreasing  costs  for  transferring 
information  and  organizing  activities, 
the  reduction  will  spur  more  output, 
more  jobs,  and  higher  profits.** 
American  business  will  be  more 
competitive  with  foreign  firms  as  this 
segment  of  operational  costs  shrinks, 
leading  to  higher  export  revenues  and 
an  improved  balance  of  pa3rments. 
While  we  do  not  attempt  to  quantify 
these  benefits,  we  believe  that  there  will 
be  substantial  additional  gains  for  the 
nation  from  the  changes  we  have 
ordered. 

123.  One  related  issue  deserves 
mention.  Our  rules  apply  the  business 
line  charge  in  conformity  with  state  and 
local  practice.  If  the  customer  pays  a 
local  residential  rate,  the  business  line 
charge  does  not  apply.  47  CFR  69.202.  A 
number  of  letters  from  persons 
representing  institutions  which  might  be 
said  to  be  residential  in  character  have 
sought  exemptions  or  modification  of 
these  rules.  These  include  hotels, 
hospitals,  orphanages,  and  schools.  We 
believe,  however,  that  it  would  be 
confusing,  and  potentially 


"ATftTs  average  revenues  per  access  minule 
should  be  about  $.192  at  current  rates  ($28.13  billion 
in  revenues  for  146.377  billion  access  minutes).  A 
reduction  cf  6.1  percent  would  be  about  1.17  cents. 

"This  is  calculated  by  multiplying  the  increased 
demand  (6.33  billion  minutes)  times  the  rate 
decrease  ($.0117)  times  one-half. 

"For  one  estimate,  see  Wharton  Econometric 
Forecasting  Associates,  "Impact  of  the  FCC  Access 
Charge  Plan  on  the  U.S.  Economy, "  November  1983. 
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discriminatory,  for  us  to  impose 
different  standards  for  defining 
residential  and  business  services  from 
those  applied  by  states.  It  also  seems 
unnecessary.  The  states  can  remedy  any 
hardship  by  adjusting  the  defmitions 
and  rates  in  their  tariffs,  and  are  in  a 
better  position  to  make  the 
individuaUzed.  policy  decisions  that  are 
likely  to  be  involved. 

124.  We  also  take  this  occasion  to 
deal  with  one  request  for 
reconsideration.  Clear  Lake  Telephone 
Company.  Clear  Lake,  Iowa,  requests 
that  we  either  allow  the  multiline 
business  charge  to  go  into  effect  only  at 
the  same  time  as  the  residential  and 
single-line  b'jsiness  charges,  or  redeHne 
the  chaise  to  apply  only  to  5  or  more 
access  Imes.  It  does  not  oppose 
customer  line  charges  but  believes  the 
multiline  charge  is  unfair  to  small 
businesses  and  may  encourage  them  to 
terminate  lines  and  phone  systems.  We 
see  no  reason  to  link  multiline  business 
charges  to  residential  and  single  line 
business  charges.  We  believe  that  a 
multiline  business  line  charge  will  bring 
advantages  to  the  public  without  any 
adverse  impact  on  universal  service.  As 
noted  above,  we  are  continuing  our 
review  of  the  other  potential  charges. 
Business  users  are  also  generally  the 
largest  long  distance  users,  so  the  lower 
long  distance  rates  should  be  of  greatest 
offsetting  benefit  to  them.  Moving  the 
cutoff  to  5  lines  would  substantially 
reduce  the  possible  savings  and  further 
delay  the  beginning  of  this  long  needed 
process.  We  deny  the  request. 

125.  This  order  is  in  one  sense  a 
conclusion  to  this  proceeding.  It  allows 
the  tariffs  to  become  effective  and  to 
replace  past  compensation  mechanisms. 
Yet  our  investigation  and  review  will 
continue.  Many  issues  require  further 
examination,  as  our  analysis  and  the 
comments  suggest.  Special  access  must 
be  reviewed.  We  will  be  working  to 
develop  cost  and  rate  monitoring 
programs,  so  that  we  can  test  these 
initial  rates  against  actual  numbers 
within  six  months."  By  that  time  we 
should  have  six  months  of  data  since 
divestihire  and  three  months  since  the 
effective  date  of  access  tariffs.  This 
should  provide  a  reasonable  data  base 
for  further  analysis.  Based  on  further 
review,  we  will  consider  needed 
changes  in  tariffs  and  rates  and,  if 
appropriate,  refunds.  We  expect,  by  that 
time,  that  both  predictable  benefits  of 
competition — rates  close  to  costs,  wider 
choice,  better  service — will  be  apparent. 

"Pending  the  development  of  ■  data  reporting 
program  tailored  to  the  acceu  tariffs  and  ratea,  all 
carrier*  are  required  to  continue  to  file  the  < 
MR-l  data. 


We  also  expect  to  see  benefits  which 
cannot  be  predicted — new  offerings,  and 
innovative  technological  advances. 

126.  Accordingly,  it  is  ordered,  that 
the  tariffs  considered  herein  are  found 
to  be  unlawful  to  the  extent  indicated. 

127.  It  is  further  ordered,  that  the 
revisions  prescribed  herein  are  just  and 
reasonable  pursuant  to  47  U.S.C.  201- 
205. 

128.  It  is  further  ordered,  that  the 
National  Exchange  Carrier  Association 
and  all  exchange  carriers,  shall  file 
revised  tariff  material  in  compliance 
with  this  order  and  our  order  released 
April  27. 1984.  FCC  84-188,  no  later  than 
May  18. 1984  with  a  scheduled  effective 
dateofMay  25. 1984. 

129.  It  is  further  ordered,  that  i§  61.58. 
61.59.  81.116.  61.118(b)  of  the 
Commission's  Rules.  47  CFR  61.58.  61.59. 
61.116  and  61.118(b)  are  waived  to  the 
extent  required  to  file  the  above  tariff 
revisions. 

130.  It  is  further  ordered,  that  AT&T 
Communications  shall  file  revised  tariff 
material  in  compliance  with  this  order 
no  later  than  May  18. 1984  with  a 
scheduled  effective  date  of  May  25. 1984. 

131.  It  is  further  ordered,  that  §5  61.58. 
61.59,  and  61.116  of  the  Conunission's 
Rules.  47  CFR  61.58.  61.59  and  61.116  are 
waived  for  AT&T  to  the  extent  required 
to  file  tariff  revisions  implementing  this 
order. 

132.  It  is  further  ordered,  that  the 
petition  filed  by  the  State  of  Vermont  is 
granted  to  the  extent  indicated  herein. 

133.  It  is  further  ordered,  that  the 
petition  of  Clear  Lake  Telephone 
Company  is  denied. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary.  I 

[FR  Doc.  84-15375  Rled  6-7-64:  8:45  «m)  I 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Infonnatlon  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 


The  Federal  Emergency  Management 
(FEMA)  has  submitted  to  the  Office  of 
Management  and  Budget  the  following 
information  collection  packages  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Type:  Extension  of  3067-0096  ' 

Title:  Summary  of  State  and  Local 

Expenses  for  Emergency  Management 

Assistance 


Abstract:  This  50-50  matching  fund 
grant  program  requires  this  form  to  be 
submitted  as  a  request  or  amended 
request  for  a  financial  contribution 
that  constitutes  the  plan  (including 
cost  categories]  imder  which  the 
program  funds  will  be  distributed. 

Type  of  respondents:  State  or  Local 
Governments 

Number  of  respondents:  56 

Burden  Hours:  112 

Type:  Extension  of  3067-0090 

Title:  Staffing  Pattern 

Abstract:  This  50-50  matching  fund 
program  uses  this  form  to  provide 
information  on  each  individual 
personnel  position  under  the 
Emergency  Management  Assistance 
(EMA)  program. 

Type  of  respondents:  State  or  Local 
Governments 

Number  of  respondents:  2,644 

Burden  Hours:  1.322 

Type:  Extension  of  3067-0080 

Title:  State  and  Local  Expenditures. 
Emergency  Management  Assistance 

Abstract:  This  50-50  matching  grant 
program  uses  this  form  to  monitor 
uses  of  fimds  by  cost  category,  for 
summary  and  imperative  analysis  or 
object  class  expenditures  in  relation 
to  grant  output  and  for  audit  trail 
purposes. 

Type  of  respondents;  State  or  Local 

Governments 
Number  of  respondents:  56 
Burden  Hours:  392 

Copies  of  the  above  information 
collections  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley,  (202)  287-9906,  500 
C.  Street  SW.,  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Ken 
Allen.  Desk  Officerfor  FEMA.  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Room  3235.  New  Executive  Office 
Building.  Washington.  D.C.  20503. 

Dated:  June  1. 1984. 
Walter  A.  Girstactai, 
Director,  Administrative  Support 
(FR  Doc  84-153SS  Piled  0-7-64;  6:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  84-2M] 

Fair  Houalng  and  Nondiscrimination  in 
Lending 

AOENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 
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•UMMANV:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  request  for  extension 
through  August  1987,  without  revision, 
of  its  information  collection  request.  Fair 
Housing  and  Nondiscrimination  In 
Lending.  0MB  No.  3068-0058,  to  the 
Office  of  Management  and  Budget  for 
approval  pursuant  to  5  CFR  1320.12 
pertaining  to  clearance  of  information 
collection  requests. 

Comments  on  the  information 
collection  request  are  welcome  and 
should  be  directed  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C  20503.  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Request  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below.  Comments  will  also  be  available 
for  public  inspection  at  this  address. 
Director,  Information  Services  Section, 
Office  of  Secretariat,  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW.. 
Washington.  D.C  20552,  Phone:  202-377- 
6933. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Tucker,  Director,  Office  of 
Community  Investment,  Federal  Home 
Loan  Bank  Board,  Telephone  Number 
202-377-6211. 

Dated:  June  6. 1984. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  rum. 
Secretary. 

(FR  Doc.  B4-1S353  PU«d  •^-M;  S:4S  am) 
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FEDERAL  RESERVE  SYSTEM 

Georgia  Bancshares,  Inc^  at  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  th  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted,  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  Jime  29, 
1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  Georgia  Bancshares,  Inc.,  Macon, 
Georgia:  to  acquire  100  percent  of  the 
voting  shares  of  Tennille  Banking 
Company,  Tennille,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Frankling  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  C.S.  Bancshares,  Inc.,  Connersville, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Central  State  Bank, 
Connersville,  Indiana. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Dehner  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  State  First  Financial  Corporation, 
Texarkana,  Arkansas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  State 
First  National  Bank  of  Texarkana, 
Texarkana,  Arkansas,  and  100  percent 
of  the  voting  shares  of  Commercial 
Investment  Company,  Texaricana, 
Arkansas,  thereby  indirectly  acquiring 
First  National  Bank  in  Ashdown. 
Ashdown,  Arkansas. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Silver  Lake  Bancorporation,  Inc., 
Silver  Lake,  Minneapolis  to  become  a 
bank  holding  company  by  acquiring 
91.17  percent  of  the  voting  shares  of 
Citizens  State  Bank  of  Silver  Lake, 
Silver  Lake,  Minneapolis. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Beveridge  Bancshares,  Inc.,  Paxton, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Paxton, 
Nebraska. 

2.  High  Plains  Bank  Corp.,  Kiowa, 
Colorado;  to  acquire  98.133  percent  of 


the  voting  shares  of  High  Plains  Bank  of 
Elizabeth.  N.A..  Elizabeth,  Colorado. 

3.  Western  Kansas  Bancshares, 
Incorporated,  Ulysses.  Kansas:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Southwest  Kansas  National 
Bank,  Ulysses,  Kansas  (In  Organization). 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Charlotte  Bancshares.  Inc.. 
Charlotte,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Charlotte 
State  Bank,  Charlotte.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  4. 1984. 
|amea  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  84-1 S372  Filed  e-7-M:  8:45  ao] 
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Marine  Midland  Banks,  Inc^  et  aL; 
Acquisitions  of  ComfMOles  Engaged  in 
Permissible  Nonbanlcing  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanlcing 
activity  that  is  fisted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  stmunarizing  the 
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evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  June  25. 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Marine  Midland  Banks,  Inc.. 
Buffalo,  New  York,  The  Hongkong  and 
Shanghai  Banking  Corporation,  Hong 
Kong.  Keliett  N.V..  Curacao, 
Netherlands,  and  HSBC  Holdings,  B.V.. 
Amsterdam.  The  Netherlands;  to  acquire 
Chronogram  Corporation 
("Chronogram"),  Greenwich, 
Connecticut,  and  Chronogram 
International  Corporation  ("CIC"), 
Greenwich,  Connecticut,  and  thereby 
engage  in  investment  and  financial 
advi.sory  activities. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Banc  One  Corporation.  Columbus, 
Ohio;  to  acquire  UMLC  Financial 
Corporation.  Pasadena.  California 
("UMLC"),  and  thereby  engage  in  the 
leasing  of  personal  property  and 
equipment  on  a  full-payout  basis  and 
acting  as  agent,  broker  or  advisor  in  the 
leasing  of  such  property.  UMLC's 
primary  business  activity  is  arranging 
lease  transactions  through  its  wholly- 
owned  subsidiary.  United  Medical 
Leasing  Company,  in  the  form  of  limited 
partnerships.  UMLC  is  the  general 
partner  in  such  transactions  and  each 
limited  partnership  is  established  to 
facilitate  a  single  lease  transaction.  Its 
business  is  conducted  throughout  the 
United  States. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  4. 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-1S373  Rled  5-7-M:  8:45  am) 
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United  Carolina  Bancshares  Corp^  at 
al.;  Applications  To  Engage  D«  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Boards  Regulation 

Y  (49  FR  794)  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 


subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  28. 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
21261: 

1.  United  Carolina  Bancshares 
Corporation,  Whiteville,  North  Carolina; 
to  engage  de  novo  through  its 
subsidiary,  UCB  Financial  Services 
Corporation,  in  the  issuance  and  sale  at 
retail  of  money  orders  having  a  face 
value  of  not  more  than  $1,000.  These 
activities  would  be  conducted  in  the 
states  of  North  Carolina  and  South 
Carolina. 

B.  Federal  Reserve  Bank  of  St  Louis. 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Northwest  Bancorporation  of 
Arkansas,  Inc.,  Fayetteville,  Arkansas; 
to  engage  de  novo  in  the  underwriting  of 
credit  life,  accident  and  health 
insurance.  The  activity  to  be  conducted 
will  be  that  of  acting  as  a  general  agent 
representing  credit  life  insurance 
companies  whose  products  (credit  life 
and  accident  and  health  insurance)  will 
be  directly  related  to  an  extension  of 
credit  by  the  subsidiary  of  Applicant, 
Northwest  National  Bank,  Fayetteville. 


Arkansas.  These  activities  will  be 
conducted  in  the  immediate  market  area 
served  by  Bank. 

2.  Northwest  Bancorporation  of 
Arkansas,  Inc.,  Fayetteville,  Arkansas; 
to  engage  de  novo  in  the  arranging  of 
commercial  real  estate  equity  financing, 
acting  as  an  intermediary  for  the 
financing  of  commercial  or  industrial 
income  producing  real  estate  by 
arranging  for  the  transfer  of  the  title, 
control  and  risk  of  such  real  estate 
project  to  one  or  more  investors.  These 
activities  would  be  conducted  within  a 
radius  of  150  miles  from  the  location  of 
Applicant's  subsidiary  bank.  Northwest 
National  Bank,  Fayetteville,  Aricansas. 

3.  Northwest  Bancorporation  of 
Arkansas,  Inc.,  Fayetteville.  Arkansas; 
to  engage  de  novo  in  the  activity  of  real 
estate  appraising,  these  activities  will  be 
performed  in  immediate  market  area  of 
Applicant's  subsidiary  bank.  Northwest 
National  Bank,  Fayetteville,  Arkansas. 

4.  Northwest  Bancorporation  of 
Arkansas,  Inc.,  Fayetteville.  Arkansas; 
to  engage  de  novo  in  the  activity  of 
making  and  servicing  loans;  including 
the  making,  acquiring,  or  servicing  of 
loans  or  other  extensions  of  credit 
(including  issuing  letters  of  credit  and 
accepting  drafts)  for  the  company's 
account  or  the  account  of  others,  such  as 
would  be  made  for  example,  by  the 
following  types  of  companies:  consumer 
finance;  credit  card:  mortgage; 
commercial  finance;  and  factoring. 
These  activities  would  be  conducted  in 
the  inunediate  market  area  of 
Applicant's  subsidiary  Bank,  Northwest 
National  Bank.  Fayetteville,  Arkansas, 
and  within  a  radius  of  150  miles  from  the 
location  of  Applicant 

Board  of  Governors  of  the  Federal  Reserve 
System,  fune  4, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  84-15374  Filed  S-7-84:  S:4S  un| 
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DEPARTMENT  OF  HEALTH  AND 
HUiMAN  SERVICES 

Alcohol,  Drug  AtHise,  and  Mental 
Health  Administration 

Basic  Psychopharmacology  Research 
Subcommittee;  Meeting;  Correction 

This  notice  is  to  correct  a  document 
that  was  published  in  Federal  Register 
Volume  49.  No.  97,  Pages  20909  and 
20911  on  May  17, 1984  as  follows:  The 
Basic  Psychopharmacology  Research 
Subcommittee  of  the  Basic 
Psychopharmacology  and 
Neuropsychology  Research  Review 
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Committee  will  begin  at  10«0  a.m..  June 
7-8.  instead  of  9:00  a.m.:  and  the  A^ng 
Subcommittee  of  the  Life  Course  and 
Prevention  Research  Review  Committee 
meeting  will  be  held  at  the  Georgetown 
Hotel.  Suite  217.  2121  P  Street.  NW.. 
Washington.  D.C  20036,  June  14-15. 
mstead  of  the  Sheraton  Washington 
Hotel. 

Dated:  June  4. 1984. 
Sue  Sunoas, 

Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

(Fit  Doc  ■4-1S3U  POed  e-7-M:  k4S  ami 
■LUNQ  COM  4MS4S4 


Centers  for  Disease  Control 

Cooperative  Agreements,  Preventive 
Healtfi  Services,  Acquired 
immunodeficiency  Syndrome  (AIDS) 
Surveillance  and  Associated 
Epidemiologic  investigvtions; 
Availability  of  Funds  for  Fiscal  Year 
1984 

The  Centers  for  Disease  Control 
(CDC)  announced  that  availability  of 
funds  in  Fiscal  Year  1984  for  cooperative 
agreements  for  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
active  surveillance  and  associated 
epidemiologic  investigations  and  a 
collaborative  study  of  AIDS 
transmission  among  homosexual  males. 
The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.118.  This 
program  is  authorized  by  section  301(a) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  241(a)),  as  amended.  Office  of 
Management  and  Budget  clearance 
under  the  Paperwork  Reduction  Act  may 
be  required  for  this  project 

Eligible  applicants  for  this  program 
are  the  official  public  health  agencies  of 
State  and  local  governments,  including 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa,  which  have  either 

A.  Reported  at  least  30  AIDS  cases 
that  meet  the  CDC  surveillance  case 
definition: 

1.  Presence  of  reliably  diagnosed 
disease  at  least  moderately  indicative  of 
underiying  cellular  immune  deficiency 
(e.g.  Kaposi's  sarcoma  in  patients  who 
are  less  that  60  years  of  age  or  patients 
with  Pneumocystis  carinii  pneumonia  or 
other  opportunistic  infections);  and 

2.  Absence  of  known  causes  of 
underiying  immune  deficiency  and  of 
any  other  reduced  resistance  reported  to 
be  associated  with  the  disease;  or 


B.  Documented  at  least  50  patients 
with  well-characterized  symptoms  of  the 
AIDS-related  complex,  which  may 
represent  mild  or  early  AIDS  (i.e., 
prolonged  and  unexplained  generalized 
iymphadenopathy,  thrombocytopenia, 
thrush,  etc.). 

Eligible  State  and  local  health 
agencies  are  strongly  encouraged  to 
coordinate  their  request  for  assistance, 
ideally  in  a  single  application,  to  ensure 
the  most  efficient  use  of  State,  local,  and 
Federal  resources. 

Eligible  applicants  for  this 
surveillance  program  may  include  a 
research  component  to  perform  a 
collaborative  study  of  male  to  male 
transmission  of  AIDS.  Applicants 
submitting  requests  with  this  component 
will  be  expected  to  demonstrate  the 
capability  to: 

1.  Identify  and  locate  a  minimum  of 
120  male  sex  partners  of  male  AIDS 
patients,  with  at  least  60  of  these  sex 
partners  being  steady  and  60  nonsteady 
(the  exact  definition  of  "steady"  vs. 
"nonsteady"  to  be  developed  jointly  by 
those  approved  for  funding  and  CDC); 

2.  Identify  and  locate  a  minimum  of 
240  male  sex  partners  of  apparenUy 
healthy  homosexual  males  as  controls 
with  at  least  120  of  these  sex  partners 
being  steady  and  120  nonsteady;  and 

3.  Examine,  obtain  laboratory 
specimens  from,  and  interview  these  360 
male  sex  partners  using  a  standard 
interview  format  (to  be  developed 
jointly  with  CDC)  within  the  first  year  of 
this  agreement. 

Since  funds  set  aside  to  study  sexual 
transmission  of  AIDS  among 
homosexual  males  must  be  awarded 
competitively,  and  separate  narrative 
and  budget  is  required  for  these 
activities  if  included  in  a  continuation 
application. 

Applicants  must  demonstrate  that 
AIDS  surveillance  and  associated 
epidemiological  investigations 
cooperative  agreements  funds  will  be 
used  primarily  for  activities  to  improve 
the  identification  and  reporting  of  AIDS 
and  AIDS-related  complex  cases, 
conduct  epidemiologic  investigations  of 
selected  cases,  and  establish  a  central 
registry  of  cases  in  the  official  public 
health  department.  Applicants 
requesting  funds  to  study  the  risk  of 
sexual  transmission  of  AIDS  among 
homosexual  males  must  demonstrate 
that  funds  will  be  used  to  locate, 
examine,  interview,  and  collect 
laboratory  specimens  from  cases, 
controls,  and  their  sex  partners. 

Evaluation  and  ranking  of  new 
surveillance  applications  will  be  based 
on  the  following  factors: 


1.  The  total  number  of  AIDS  cases 
reported  since  June  1981  that  meet  the 
CDC  surveillance  case  definition. 

2.  The  total  nimiber  of  patients  with 
well-characterized  symptoms  which 
may  represent  mild  or  eariy  AIDS. 

3.  The  applicant's  understanding  of 
the  AIDS  problem  and  the  purpose  of 
the  cooperative  agreement 

4.  The  qualifications  and  time 
allocation  of  the  proposed  staff  and  a 
description  of  how  the  project  will  be 
administered. 

5.  A  proposed  schedule  for 
accomplishing  the  activities  of  the 
cooperative  agreement  including  time 
frames. 

6.  The  appUcant's  cturent  activities  in 
AIDS  surveillance  and  research 
including  relationships  to  other  AIDS 
investigators  in  the  area. 

7.  How  the  apphcant  will  develop  and 
implement  a  surveillance  system  for 
AIDS  among  physicians  and  hospitals, 
including  establishing  and  maintaining  a 
centra!  registry  of  cases,  and  how 
epidemiologic  investigations  of  selected 
cases  (e.g.,  cases  associated  with  blood 
transfusions)  will  be  conducted. 

8.  Demonstration  of  close 
collaboration  and  working  relationships 
between  the  public  health  department 
and  those  medical  institutions 
diagnosing  and  treating  patients  *vith 
AIDS  and  related  illnesses. 

In  addition  to  the  above,  evaluation  of 
new  and  renewal  applications 
containing  a  component  for  the  study  of 
AIDS  transmission  among  homosexual 
males  will  be  based  on  the  following 
factors: 

1.  Details  of  the  applicant's  plan  to 
study  the  transmission  of  AIDS  among 
homosexual  males  including: 

a.  How  patients  vtnll  be  located  and 
interviewed  for  sex  partners. 

b.  Proposed  examination  procedures 
for  sex  partners,  including  collection 
and  processing  of  laboratory  specimens 
and  facilities  available. 

c.  How  controls  will  be  selected, 
located,  and  interviewed. 

2.  The  qualifications  and  time 
allocation  of  proposed  staff  for  this 
component. 

Objectives  and  Cooperative  Activities 

A.  Objectives 

The  objectives  of  this  cooperative 
agreement  are  to  assist  high  priority 
areas  in  designing  and  implementing: 

1.  Active  surveillance  for  AIDS  and 
associated  epidemiologic  investigations 
to  determine  incidence  trends,  identify 
risk  groups  and  risk  factors,  and  provide 
opportunities  for  epidemiologic  and 


23948 


Federal  Register  /  Vol.  49.  No.  112  /  Friday.  June  8.  1984  /  Notices 


laboratory  studies  of  AIDS  and  related 
disorders. 

2.  A  study  to  determine  the  risk  of 
sexual  transmission  of  AIDS  among 
homosexual  males. 

B.  Cooperative  Activities 

The  collaborative  and  programmatic 
involvement  of  CDC  and  recipients  of 
funds  is  as  follows: 

1.  Recipient  Agency  Activities 

a.  Design  and  conduct  surveillance 
activities  directed  to  improving  the 
reporting  of  all  AIDS  cases  and 
suspected  cases  diagnosed  in  the  public 
health  agency's  geographic  jurisdiction. 

b.  Establish  systems  with  physicians, 
hospitals  or  clinics,  cancer  registries, 
laboratories,  and  other  public  health 
agencies  for  identifying  and  reporting 
cases. 

c.  Develop  and  maintain  a  central 
registry  of  all  reported  cases  which 
includes  epidemiologic  and  clinical 
information  for  individual  cases,  and 
which  allows  for  rapid  uniform  updates 
and  retrieval  of  case  information  for 
regular  and  special  tabulations  of  data 
for  analysis. 

d.  Evaluate  the  cost-benefit 
effectiveness  of  surveillance 
approaches. 

e.  In  consultation  with  CDC.  analyze, 
present,  and  publish  the  results  of 
surveillance  activities  and  collaborative 
studies  of  the  sexual  transmission  of 
AIDS  among  homosexual  males. 

f.  Conduct  epidmiologic  investigations 
of  cases  that  have  no  identifiable  risk 
factors  including  possible  blood 
transfusions-related  cases  and  their 
donors. 

g.  Design  and  conduct  a  study  of  the 
sexual  transmission  of  AIDS  among 
homosexual  males  including  identifying, 
locating,  examining,  and  interviewing 
male  sexual  partners  of  male  patients 
with  AIDS  and  male  sexual  partners  of 
apparently  healthy  homosexual  male 
controls. 

2.  Centers  for  Disease  Control  Activities 

a.  Collaborate  in  the  design, 
development,  and  implementation  of 
surveillance  and  associated 
epidemiologic  investigations  including 
specific  approaches  to  AIDS 
surveillance  and  epidemiologic 
investigations,  methods  for  estabhshing 
and  maintaining  a  central  registry  of 
cases,  and  pubhcation  of  findings. 

b.  Provide  criteria  for  the  surveillance 
definition  of  AIDS  cases  and  case  report 
forms. 

c.  Assist  the  public  health  agencies  in 
analyzing  data  from  reported  cases 
including  incidence  trends  and  groups  at 
risk. 


d.  Provide  onsite  technical  assistance 
in  planning,  operating,  and  evaluating 
surveillance  activities  and  collaborative 
studies  of  the  sexual  transmission  of 
AIDS  among  homosexual  males. 

e.  Assist  the  public  health  agencies  in 
conducting  epidemiologic  investigations 
of  selected  AIDS  cases  including  those 
with  no  identifiable  risk  factors. 

f.  Assist  the  pubUc  health  agencies  in 
the  design,  development,  and 
implementation  of  collaborative  studies 
to  determine  the  risk  of  sexual 
transmission  of  AIDS  among 
homosexual  males  including 
examination  procedures,  interview 
format,  analysis  of  data,  and  pubhcation 
of  findings. 

Progress  reports  of  cooperative 
agreement  activities  will  be  submitted 
by  the  recipients  of  funds  quarterly  for 
the  first  year  and  semiannually 
thereafter.  Financial  status  reports  are 
required  no  later  than  90  days  after  the 
end  of  each  budget  period.  Final 
financial  status  and  progress  reports  are 
required  90  days  after  the  end  of  a 
project  period. 

During  Fiscal  Year  1984,  an  estimated 
$1,800,000  will  be  available  for  this 
program.  Of  this  amount.  $852,000  has 
been  set  aside  for  noncompeting 
continuation  applications,  and  awards 
totaling  $685,621  have  already  been 
made  to  complete  funding  of  approved 
applications  submitted  under  the 
previous  announcement.  The  balance  of 
$262,379  and  any  additional  funds, 
depending  upon  availability,  will  be 
used  to  make  one  to  three  new 
surveillance  project  awards  of  $50,000  to 
$100,000  each  and  one  to  two  sex 
partner  study  components  of  $75,000  to 
$150,000  each. 

Applications  should  be  submitted  for 
a  1-year  budget  period  and  1-  to  3-year 
project  period.  Continuation  awards 
within  the  project  period  will  be  made 
by  CDC  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change  due  to  budgetary 
imcertainties. 

Cooperative  agreement  funds  may  be 
used  to  support  personnel  and  to 
purchase  supplies  and  services  directly 
related  to  AIDS  surveillance  and 
epidemiologic  investigation  activities, 
funds  may  not  be  used  to  supplant  funds 
supporting  existing  AIDS  activities 
provided  by  the  health  department  or  to 
support  construction  costs. 

Applications  for  a  new  surveillance 
cooperative  agreement  must  include  a 
narrative  which  summarizes: 

1.  The  background  and  need  for 
project  support  including  information 


that  relates  to  factors  by  which  the 
applications  will  be  evaluated. 

2.  The  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and  which  are  measurable  and  time- 
phased. 

3.  The  methods  that  will  be  used  to 
accomplish  the  objective  of  active 
surveillance  and  epidemologic 
investigations  of  selected  cases, 
including  those  with  no  identifiable  risk 
factors. 

4.  The  methods  that  will  be  used  to 
evaluate  the  success  of  active 
surveillance  and  epidemiologic 
investigations. 

5.  Fiscal  information  pursuant  to 
utilization  of  awarded  funds  in  a 
manner  consistent  with  the  purpose  and 
objectives  of  the  project. 

6.  Any  other  information  that  will 
support  the  request  for  assistance. 

Applications,  including  a  component 
for  the  study  of  AIDS  transmission 
among  homosexual  males,  must  include 
a  narrative  which  addresses  items  1,  2, 
5,  and  6  above  and  summarizes: 

1.  The  methods  which  will  be  used  to 
accomplish  the  study  objectives.  Of 
special  importance  will  be  the  methods 
used  to  identify,  locate,  schedule  for 
interview,  and  obtain  laboratory 
specimens  from  AIDS  patients,  controls, 
and  their  sex  partners. 

2.  The  methods  which  will  be  used  to 
evaluate  the  success  of  study 
components. 

The  original  and  one  copy  of  the 
application  must  be  submitted  on  or 
before  4:30  p.m.  (e.d.t)  on  July  23. 1984. 
to  Leo  A.  Sanders,  Chief.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road, 
N.E..  Room  107 A.  Atlanta,  Georgia, 
30305.  One  additional  copy  should  be 
simultaneously  submitted  to  the 
appropriate  Department  of  Health  and 
Human  Services  Regional  Office  Listed 
below. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Applications  which  do  not  meet  the 
criteria  in  either  paragraph  1.  or  2.  above 
are  considered  late  applications  and  will 
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not  be  considered  in  the  current 
competition. 

Applications  are  subject  to  the  review 
requirements  of  the  National  Health 
Planning  and  Resources  development 
Act  of  1974,  as  amended,  but  are  not 
subject  to  intergovernmental  review 
pursuant  to  Executive  Order  12372, 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Leo  A.  Sanders,  Chief,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road, 
N.E.,  Room  107A,  Atlanta,  Georgia 
30305.  or  by  calling  (404)  262-6575  or 
FrS  236-6575.  Technical  assistance  may 
be  obtained  from  Lawrence  D.  Zyla, 
telephone  (404)  329-3651,  FTS  236-3651, 
or  E.  Thomas  Starcher,  telephone  (404) 
329-3472,  FTS  236-3472,  AIDS  Activity. 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control.  Atlanta,  Georgia 
30333. 

Dated:  May  31, 1984. 
James  O.  Mason.  M.O..  Dr.PJI,. 

Director,  Centers  for  Disease  control. 

Department  of  Health  and  Human 
Services  (HHH)  Regional  Offices 

Regional  Health  Administrator.  PHS, 
HHS  Region  I.  John  Fitzgerald 
Kennedy  Building,  Boston, 
Massachusetts  02203;  (617)  223-6827 

Regional  Health  Administrator,  PHS, 
HHS  Region  II,  Federal  Building,  26 
Federal  Plaza,  Room  3337,  New  York. 
New  York  10278;  (212)  264-2561 

Regional  Health  Administrator,  PHS, 
HHS  Region  III.  Gateway  Building  No. 
1.  3521-35  Market  Street,  Mailing 
Address:  P.O.  Box  13716,  Philadelphia, 
Pennsylvania  19101;  (215)  596-6637 

Regional  Health  Administrator,  PHS, 
HHS  Region  IV,  101  Marietta  Towers, 
Suite  10007,  Atlanta,  Georgia  30323; 
(404)  221-2316 

Regional  Health  Administrator,  PHS, 
HHS  Region  V.  300  South  Wacker 
Drive,  33rd  Floor,  Chicago,  Illinois 
60606;  (312)  353-1385 

Regional  Health  Administrator,  PHS. 
HHS  Region  VI,  1200  Main  Tower 
Building,  Room  1835,  Dallas,  Texas 
75202;  (214)  767-3879 

Regional  Health  Administrator,  PHS. 
HHS  Region  VIL  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  (816) 
374-3291 

Regional  Health  Administrator,  PHS, 
HHS  Region  VIII,  1185  Federal 
Building,  1961  South  Street.  Denver, 
Colorado  80294;  (303)  837-6163 

Regional  Health  Administrator,  PHS, 
HHS  Region  IX,  50  United  Nations 
Plaza,  San  Francisco,  California  94102; 
(415)  556-5810 


Regional  Health  Administrator,  PHS, 
HHS  Region  X.  2901  Third  Avenue. 
M.S./402,  Seattle.  Washington  98121; 
(206)  442-0430. 

(PR  Doc  M-1&470  Piled  A-r-a*:  ft45  •m\ 
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Food  and  Drug  Administration 

Bums-Biotec  Laboratories'  Cortisata- 
10  (Prednisolone  Sodium  Ptiosptiate) 
Injection;  Witiidrawai  of  Approval  of 
Nada 

agency:  Food  and  Drug  Administration. 
AcnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Bums-Biotec  Laboratories.  Inc..  that 
provides  for  intravenous  use  of 
prednisoline  sodium  phosphate  sterile 
injection  for  treating  horses  and  dogs 
when  an  adrenal  glucocorticoid  and/or 
anti-inflammatory  effect  is  required.  The 
Sponsor  requested  the  withdrawal  of 
approval. 

EFFECTIVE  date:  June  18. 1984. 
FOR  FURTHER  INFORMATION  CONTACTS 
David  N.  Scarr.  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-214).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1846. 
SUPPLEMENTARY  INFORMATION:  Bums- 
Biotec  Laboratories,  Inc.,  8530-8536  K 
St.,  P.O.  Box  3113,  Omaha,  NE  68103,  is 
the  sponsor  of  NADA  97-566  which 
provides  for  intravenous  use  of 
Cortisate-10  (prednisolone  sodium 
phosphate)  Injection  for  treating  horses 
and  dogs  when  an  adrenal 
glucocorticoid  and/or  anti-inflammatory 
effect  is  required. 

The  application  was  originally 
approved  July  11, 1978  (43  FR  29769).  By 
letter  of  March  28, 1984,  the  sponsor 
requested  withdrawal  of  approval  of  the 
NADA  because  the  product  is  not  being 
manufactured  or  marketed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
of  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  97-566  and  all 
supplements  for  Cortisate-lO  Injection  is 
hereby  withdrawn,  effective  June  18, 
1984. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  the 


regulation  reflecting  the  approval  it 
removed. 

Dated:  |une  4. 1964. 
Lester  M.  Crawford, 
Director,  Center  for  Veterinary  Medicine. 

(FR  Doc  •4-1&347  Filed  t-T-M:  MS  aa| 


(Docket  Na84M-01SSl 

Picker  International;  Premarket 
Approval  of  Vista  MR™  1100/2055 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
nuclear  magnetic  resonance  (NMR) 
imaging  systems,  Models  1100  and  2055 
(Vista  MR™  1100/2055).  sponsored  by 
Picker  International,  Highland  Heights, 
OH.  After  reviewing  the 
recommendation  of  the  Radiologic 
Devices  Panel,  FDA  notified  the  sponsor 
that  the  application  was  approved 
because  the  devices  had  been  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

date:  Petitions  for  administrative 
review  by  July  9. 1984. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  H.  Kyper,  Center  for  Devices 
and  Radiological  Health  (formerly 
National  Center  for  Devices  and 
Radiological  Health)  (HFZ-402),  Food 
and  Drug  Administration.  8757  Georgia 
Ave.,  Silvej  Spring.  MD  20910,  301-427- 
7445. 

SUPPLEMENTARY  INFORMATION:  On 

February  14, 1983,  Picker  International. 
Highland  Heights,  OH  44143,  submitted 
to  FDA  an  application  for  premarket 
approval  of  the  NMR  imaging  systems. 
Models  11  and  2055  (Vista  MR™  1100/ 
2055),  devices  that  are  indicated  for  the 
production  of  images  that:  (1) 
Correspond  to  the  distribution  of 
protons  exhibiting  NMR;  (2)  depend 
upon  the  NMR  parameters  (proton 
density,  flow  velocity,  spin-lattice 
relaxation  time  (Tl),  and  spin-spin 
relaxation  time  (T2));  and  (3)  display  the 
soft  tissue  structure  of  the  head  and 
neck.  When  interpreted  by  a  trained 
physician,  these  images  yield 
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information  that  can  be  useful  in  the 
determination  of  a  diagnosis.  All  other 
uses  of  the  Vista  MR™  1100/2055 
remain  investigational.  The  application 
was  reviewed  by  the  Radiologic  Devices 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  May  10, 1984,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Office  of  Device  Evaluation  of  the 
Center  for  Devices  and  Radiological 
Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  offlce.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health — contact  Charles  H. 
Kyper  (HFZ-402).  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document 

Opportunity  for  Administrative  Review 

Section  515(dK3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3})  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)],  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
i  10.33(b)  (21  CFR  10.33(b)).  A  petiUoner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issues  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  July  9, 1984,  file  with  the  Dockets 
Management  Branch  (address  above] 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 


and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  )une  1. 1984.  i 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FH  Doc.  S4-1S3S1  Filed  6-7-S4:  8:45  ■m) 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary  , 

Auburn  Dam  Task  Force  Committee 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  as  amended,  that  a  meeting  of  the 
Auburn  Dam  Task  Force  Committee  will 
be  held  from  2KX)  p.m.  to  4:00  p.m.  on 
Thursday.  June  21. 1984,  in  the 
Resources  Building  Auditorium.  1416 
Ninth  Street,  Sacramento,  California. 
The  purpose  of  this  meeting  is  to  present 
an  outline  as  to  scope  and  elements  of 
the  Committee  mission  and  . 

organization.  ' 

This  meeting  will  be  open  to  the 
public. 

Uncertainty  of  acceptance  of 
appointment  from  the  final  membership 
of  the  Committee  and  final  approval  of 
the  Charter  for  the  Committee  prevented 
the  Committee  meeting  notice  to  be 
published  at  least  15  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Richard 
Atwater,  Special  Assistant  to  the 
Commissioner,  Bureau  of  Reclamation, 
18th  and  C  StreeU,  NW.,  Washington. 
D.C.  20240  (202-343-4115). 

Dated:  June  5. 1984.  | 

Harold  W.  Furman  II. 
Deputy  Assistant  Secretary  for  Water  and 
Science,  US.  Department  of  the  Interior. 

[Fl  Doc  S4-19411  Filed  t-T-M:  B:45  am) 
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Federal/State  Auburn  Dam  Task 
Force;  Estal>lishment 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463).  Following  consultation  with  the 
General  Services  Administration,  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  is  establishing  the  Federal/State 
Auburn  Dam  Task  Force.  The  purpose  of 
the  Committee  will  be  to  review 
financial  participation,  to  make 
recommendations  concerning 
partnership  agreements,  to  allocate 


costs  based  on  benefits  to  be  derived,  to 
determine  financial  capabilities  of  the 
beneficiaries  and  to  make 
recommendations  of  contractual/ 
organizational  mechanisms  for 
completion  of  the  Auburn  Dam. 

Further  information  regarding  the 
committee  may  be  obtained  from  the 
Assistant  Secretary,  Water  and  Science. 
U.S.  Department  of  the  Interior,  18th  &  C 
Streets,  NW.,  Washington.  D.C.  20240. 

The  certification  of  establishment  is 
published  below. 

Certification 

I  hereby  certify  that  the  Federal/State 
Auburn  Dam  Task  Force  is  in  the  public 
interest  in  connection  with  the 
perfonnance  of  duties  imposed  on  the 
Department  of  the  Interior  by  Pub.  L.  98- 
161.  79  Stat.  615  (September  2. 1965). 

Dated:  April  Z7. 1984. 
WUlianCUik. 
Secretary  of  the  Interior. 

(FR  Doc.  S«-1S430  Filed  6-7-M:  MS  tm) 
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Bureau  of  Land  Management 

Overnight  Camping  Restriction  Order 
Established;  Salem  District,  Oregon 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Establishment  of  overnight 
camping  restriction  order  for  developed 
recreation  sites,  designated  Areas  of 
Critical  Environmental  Concern,  and 
selected  recreation  management  areas 
within  the  Salem  District  Oregon. 

summary:  Overnight  camping  is 
permitted  within  tihe  following 
developed  recreation  sites  and 
recreation  management  areas  for  a 
period  not  to  exceed  the  maximum 
number  of  days  of  continuous 
occupancy  shown: 


RacTBation  sMe/araa  name 


Alder  Glen.. 

AISMFatt.. 

Dow* _. 


EikXom  Vaiay.. 
Fan  Creak 


Fahermen't  Bend „. 

Oiartnaa  RecraMian  Conidar. 

Scapoma ■ 

VeHowtx)tto«n 


Unimjm 
dayso< 


oooupw 


Under  special  circumstances,  the 
Salem  District  Manager  may  authorize 
extensions  to  these  maximum  length-of- 
stay  periods.  However,  the  granting  of 
an  extension  is  a  discretionary  matter 


and  must  be  approved,  in  writing,  on  a 
case-by-case  basis. 

Overnight  camping  is  prohibited 
yearlong  within  the  following  developed 
recreation  sites  and  designated  Areas  of 
Critical  Environmental  Concern: 

Developed  Recreatioa  Sites 

Canyon  Creek 
Dogwood 
Elk  Bend         | 
Missouri  Bend 
Wildwood 

Areas  of  Critical  Environmental  Concern 

Big  Canyon  Outstanding  Natural  Area 
Carolyn's  Crown-Shafer  Creek  Research 

Natural  Area 
Columbia  River  Gorge 
Elk  Creek  Bald  Eagle  Area 
Crass  Mountain  Research  Natural  Area 
High  Peak-Moon  Creek  Research  Natural 

Area 
Little  Crass  Mountain  Outstanding  Natural 

Area 
Little  Sink  Research  Natural  Area 
Lost  Prairie 

Marys  Peak  Outstanding  Natural  Area 
Middle  Santiam  Terrace 
Nestucca  River  (outside  of  Alder  Glen.  Dovre 

and  Fan  Creek  Recreation  Sites) 
Rickreall  Ridge 

Saddleback  Mountain  Research  Natural  Area 
Sandy  River  Gorge  Outstanding  Natural  Area 
Sheridan  Peak 
Snow  Peak 
Soosap  Meadows 

Table  Rock  Outstanding  Natural  Area 
The  Butte  Research  Natural  Area 
Valley  of  the  Giants  Outstanding  Natural 

Area 
William's  Lake 
Yaquina  Head  Outstanding  Natural  Area 

A  copy  of  this  restriction  order  is 
conspicuously  posted  at  the  Salem 
District  Office  (1717  Fabry  Road,  SE., 
Salem,  OregonJ,  and  at  each  site  or  area 
listed  herein.  Maps  showing  the  location 
of  all  affected  sites  and  areas  are  also 
available  for  review  at  the  Salem 
District  Office. 

This  restriction  order  does  not  apply 
to  any  Federal,  State  or  local  officer,  or 
any  member  of  an  organized  rescue  or 
firefighting  force  actively  involved  in  the 
performance  of  an  official  duty.  It  also 
does  not  apply  to  recreation  uses  or 
activities  other  than  overnight  camping. 
EFFECTIVE  DATE:  June  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  S.  Abdon,  Outdoor  Recreation 

Planner,  Salem  District  Office,  Bureau 

of  Land  Management,  (503)  399-5787 
or 

Gary  Stumpf,  Cultural  Resource 
Specialist,  Salem  District  Office, 
Bureau  of  Land  Management,  (503) 
39^-5613. 

SUPPLEMENTARY  INFORMATION:  This 

restriction  order  is  necessary  to: 
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(1)  Preclude  any  individual  or  group 
from  camping  overnight  at  a  developed 
recreation  site  or  recreation 
management  area  for  an  excessively 
long  period,  thereby  denying  others 
visitation  opportunities; 

(2)  Prevent  or  reduce  the  incidence  of 
unauthorized,  long-term  occupancy  of 
developed  recreation  sites  or  recreation 
management  areas  from  occurring  under 
the  guise  of  recreational  use; 

(3)  Maintain,  and  promote  the  orderly 
use  of,  developed  recreation  sites  that 
are  specifically  designed  and  operated 
for  day-use  recreation  purposes  only; 
and 

(4)  Preserve  and  protect  the  natural, 
cultural  and  scenic  resource  values 
associated  with  designated  Areas  of 
Critical  Environmental  Concern. 

Authority  for  implementing  this 
restriction  order  is  contained  in  the 
Code  of  Federeal  Regulations,  Title  43, 
Chapter  II,  Part  8360,  Subparts  8364  and 
8365.  Any  person  failing  to  comply  with 
the  overnight  camping  restrictions 
described  in  this  notice  may  be  subject 
to  a  fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months 
as  specified  in  the  Code  of  Federal 
Regulations.  Title  43,  Chapter  II,  Part 
8360,  §8360.0-7. 

This  restriction  order  is  effective  June 
30, 1984,  and  shall  remain  in  effect 
unless  revised,  revoked  or  amended. 

Dated:  May  31, 1984. 
loaeph  C.  Dose, 

District  Manager,  Salem. 

fFR  Doc.  84-1S384  Hied  6-7-S4:  8:45  am| 
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Realty  Action  Sale  of  Public  Land  In 
ttie  Bakersfield  District,  California 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Correction  of  notices  of  realty 
action. 

SUMMARY:  Three  notices  of  realty  action 
for  sales  of  public  land  in  the 
Bakersfield  District,  California,  contain 
an  error  which  is  corrected  by  this 
notice.  The  three  notices  were  published 
in  the  Federal  Register  as  follows: 
Realty  Action  Sale  of  Public  Land  in 

Calaveras  County,  California.  April 

24,  1984.  Page  17597. 
Realty  Action  Sale  of  Public  Land  in 

Monterey  and  San  Benito  Counties, 

California.  May  24, 1984.  Page  21996. 
Realty  Action  Sale  of  Public  Land  in 

Monterey  County,  California.  May  24, 

1984.  Page  22001. 

SUPPLEMENTARY  INFORMATION:  A 

correction  is  made  to  the  sale  terms  and 
conditions  published  for  all  three  sales. 


If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  th^  highest  bid  shall  be 
by  drawing.  The  drawing  shall  be  held 
by  the  authorized  officer  immediately 
following  the  opening  of  the  sealed  bids. 
If  two  or  more  adjacent  landowners 
choose  to  exercise  their  right  to  meet  the 
high  bid,  they  will  be  offered  the 
opportunity  to  immediately  submit  a 
second  sealed  bid.  If  these  second 
sealed  bids  are  identical,  the  successful 
bidder  will  be  selected  by  drawing. 

All  other  sale  terms  and  conditions 
remain  as  originally  published  in  th^ 
three  notices  of  realty  action. 

FOR  FURTHER  INFORMATION  CONTACT 

Timothy  R.  Salt,  Assistant  District 
Manager  for  the  Division  of  Lands  and 
Renewable  Resources,  Bakersfield 
District,  Bureau  of  Land  Management, 
800  Truxtun  Avenue,  Room  311, 
Bakersfield.  CA  93301;  (805)  861-4191. 

Dated:  June  1, 1984. 
Robert  D.  Rbeiner,  Jr., 

District  Manager. 

int  Ooc  84-1S474  Hied  e-7-M;  8:45  unj 
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[U-54110] 

Utah— Invitation  To  Participate  in  Coal 
Exploration  Program;  Alpha 
Investments,  Inc. 

Alpha  Investments,  Inc..  is  inviting  all 
qualified  parties  to  participate  in  a 
program  for  the  exploration  of  coal 
reserves  on  the  Roan  Cliffs, 
approximately  50  miles  northeast  of 
Green  River,  Utah.  The  lands  are 
located  in  Grand  and  Uintah  Counties 
and  are  described  as  follows: 

T.  16  S.,  R.  23  E.,  SLM,  Utah 

Sees.  25.  26,  &  35.  all. 
T.  17  S..  R.  23  E.,  SLM.  Utah 

Sees.  1.  3. 10-14.  24.  &  25.  all. 
T.  15  S..  R.  24  E.,  SLM.  Utah 

Sees.  34  &  35.  all. 
T.  16  S..  R.  24  E.,  SLM.  Utah 

Sees.  1.  3.  5,  9.  la  11, 14, 15, 17-22,  29.  3a  ft 
31.  all. 
T.  17  S.,  R.  24  E..  SLM,  Utah 

Sees.  6.  7, 1&  19.  20,  29.  ft  30,  aU. 

Containing  22,122.55  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111,  and  to  Alpha 
Investments.  Inc.,  50  West  Broadway, 
Suite  1000,  Salt  Lake  City.  Utah  84101. 
Such  written  notice  must  be  received 
within  30  days  after  the  publication  of 
this  notice  in  the  Federal  Register. 
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Any  party  wishing  to  participate  in 
this  exploration  program  must  share  all 
cost  on  a  pro  rata  basis.  A  copy  of  the 
exploration  plan,  as  submitted  by  Alpha 
Investments.  Inc.  is  available  for  public 
review  during  normal  business  hours  in 
the  following  office,  under  serial  number 
U-54110:  Bureau  of  Land  Management. 
Room  1400.  University  Club  Building. 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84111. 
W.  R.  Papworth. 
Deputy  State  Director  for  Operations. 

|FK  Doc.  M-1S392  Filed  6-7-84:  8:45  am| 
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National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13. 
1976.  90  Stat.  1247,  that  a  meeting  of  the 
Cuyahoga  Valley  National  Receation 
Area  Advisory  Commission  will  be  held 
beginning  at  9  a.m.  [EST)  on  Saturday, 
June  30, 1984,  at  the  Happy  Days  Visitor 
Center  located  on  West  Streetsboro 
Road.  1  mile  west  of  Route  8  in 
Peninsula,  Ohio. 

The  Commission  was  established  by 
the  Act  of  December  27, 1974,  88  StaL 
1788. 16  U.S.C.  460ff-4.  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chairperson) 

Mr.  John  Craig 

Mrs.  William  Hutchison 

Mr.  James  S.  Jackson 

Mrs.  George  Klein 

Mr.  Stanley  Mottershead 

Mr.  C.  W.  Eliot  Paine 

Mr.  Melvin  J.  Rebholz 

Mr.  F.  Eugene  Smith 

Ms.  R.  Robbie  Stillman 

Dr.  Robert  W.  Teater 

The  meeting  will  consist  of  a  brief 
business  session  followed  by  a  tour  of 
the  National  Recreation  Area  for  onsite 
discussions'of  new  developments, 
special  projects,  resource  problems,  and 
other  items  of  special  interest. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting.  Members  of 
public  wishing  to  participate  in  the  on- 
site  tour  must  provide  own 
transportation. 


Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert,  Superintendent  Cuyahoga 
Valley  National  Recreation  Area,  15610 
Vaughn  Road.  Brecksville.  Ohia  44141. 
telephone  (216)  526-5256.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  15610 
Vaughn  Road,  Brecksville,  Ohio  44141. 

Dated:  May  31. 1984. 
lame*  L  Ryan,  I 

Acting  Regional  Director.  Midwest  Region. 

(FK  Doc.  84-15438  Filed  6-7-84:  8:45  am) 
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Kobuk  Valley  National  Park 
Subsistence  Resource  Commission; 
Meeting 

agency:  National  Park  Service  Alaska 
Region,  Interior. 

action:  Subsistence  Resource 
Commission  Meeting. 

SUMMARY:  The  Alaska  regional  office  of 
the  National  Park  Service  announces  a 
forthcoming  organizational  meeting  of 
the  Kobuk  Valley  National  Park 
Subsistence  Resource  Commission.  The 
following  agenda  items  will  be 
discussed: 

1.  Approval  of  minutes.  I 

2.  Title  VIII  workshop/  ' 
responsibilities. 

3.  Subsistence  hunting  program. 

4.  Hunting  seasons  and  dates. 

5.  Residency  requirements. 

6.  State  management  plan  for  caribou. 

7.  Moose  populations. 

8.  Waterfowl  spring  hunting  (status  of 
Migratory  Bird  Treaty  Act). 

9.  Aircraft  transportation. 

10.  State  subsistence  law  (Attorney 
General  interpretation). 

11.  Natural  and  healthy  population/ 
Title  VIII. 

12.  Coastal  zone  management  plan 
(effects). 

13.  Other  business.  I 
date:  The  meeting  will  begin  at  8:00  a.m. 
on  June  28, 1984,  and  conclude  the 
afternoon  of  June  27, 1984. 

ADDRCSS:  The  meeting  will  be  held  in 
the  Nana  Conference  Room,  Kotzebue, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

Mack  Shaver,  Superintendent,  Kobuk 
Valley  National  Park.  P.O.  Box  287. 
Kotzebue,  Alaska  99752. 

SUPPI^MENTARY  INFORMATION:  The 

Kobuk  Valley  National  Park  Subsistence 
Resource  Commission  is  authorized 
under  Tide  VIII.  section  808,  of  the 


Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L  96-487. 

Dated:  May  31. 1964. 
Robert  L  PetBTSOD. 

Acting  Regional  Director,  Alaska  Region. 

\YV\)M   8*  )54J7Kilnl(»  7-84;8  4Saiii| 
MLUNQ  COOC  4310-7»4i 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-18;  Sub-54X] 

The  Chesapeake  and  Ohio  RaOway 
Company;  Abandonment;  In  Saginaw 
County,  Ml;  Exemption 

The  Chesapeake  and  Ohio  Railway 
Company  (C&O)  filed  a  notice  of 
exemption  for  an  abandonment  under  49 
CFR 1152  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  C&O's  interest  in  a  line 
railroad  known  as  the  Superior  Street 
Spur  (owned  jointly  by  C&O  and  Grand 
Trunk  Western  Railroad  Company) 
between  Valuation  Station  45-t-OO  and 
Valuation  Station  68-1-68  at  the  line,  in 
Saginaw,  Saginaw  County,  MI,  a 
distance  of  0.45  miles.* 

C&O  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  there  is  no 
overhead  traffic  on  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  or  a  State  or  local 
governmental  entity  acting  in  behalf  of 
such  user  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Michigan  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines,  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
July  10  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  June  21, 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  July  2. 1984, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 


■  By  Notice  of  Exemption  terved  September  la 
1963.  GTW  was  authorized  to  attanden  ita  intereal 
in  this  line  of  railroad. 


A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  C&O's 
representative:  Rene  J.  Gunning,  Suite 
2204. 100  North  Charles  Street, 
Baltimore.  MD  21201. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  May  31. 1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings, 
lames  H.  Bayne, 

Secretary. 

(FR  Doc  8«-lSM7  Piled  •-7-S4:  8:45  am| 
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Intent  To  Engage  In  Compensated 
Intercorporate  HauNng  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(bKl)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  The  Signal  Companies, 
Inc.,  11255  North  Torrey  Pines  Road, 
LaJoUa.  CA  92037 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(i)  The  Garrett  Corporation,  a  Delaware 

corporation 
(ii)  Ampex  Corporation,  a  Delaware 

corporation 
(iii)  UOP  Ina,  a  Delaware  corporation 
(iv)  Kellog  Rust  Inc.,  a  Delaware 

corporation 
(v)  Wheelabrator-Frye  Inc.,  a  Delaware 

corporation 
(vi)  MPB  Corporation,  a  Delaware 

corporation 
(vii)  CPC  Engineering  Corporation,  a 

Massachusetts  corporation 
(viii)  Johnson  Screens,  Inc.,  a  Delaware 

corporation 
(ix)  Sinclair  &  Valentine  Company,  Inc., 

a  Delaware  corporation 
(x)  Frye  Copysystems,  Inc.,  a  Delaware 

corporation 
(xi)  Neptune  Measurement  Company,  a 

Delaware  corporation 
(xii)  Neptune  Water  Meter  Company,  an 

Alabama  corporation 
(xiii)  Neptune  Microfloc,  Inc.,  an  Oregon 

corporation 

1.  Parent  Corporation:  Thomas 
Industries  Inc.,  P.O.  Box  35120,  207  East 
Broadway.  Lousiville,  KY  40232. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations: 


Subsidiaries  and  State  of  Incorporation 

Builders  Brass  Works,  P.O.  Box  2043, 

3474  Union  Pacific  Avenue.  Los 

Angeles,  CA  90023 — California 
C  a  M  Products  Limited,  189  Bullock 

Drive,  Markham,  Ontario  L3P 1W4 — 

Ontario,  Canada 
Contempra  Industries,  Inc.,  P.O.  Box  97, 

371  Essex  Road.  Neptune.  NJ  07753 — 

New  Jersey 
Capri  Lighting.  Inc.,  6430  East  Slauson 

Avenue,  Los  Angeles,  CA  90040 — 

California 
Contempra  Industries  International,  Inc.. 

P.O.  Box  97.  Neptune.  NJ  07753— New 

Jersey 
Lennon  Wall  Paper  Company,  P.O.  Box 

8,  807  Fourth  Avenue.  Joliet  IL 

60434— Delaware 
Oliver-MacLeod  Limited,  P.O.  Box  730,  5 

Edward  Street,  Gravenhurst,  Ontario 

POC  IGO— Ontario,  Canada 
Pouliot  Designs  Corporation,  4700  Valley 

Industrial  Boulevard,  Shakopee.  MN 

55379— Minnesota 
Thomas  Industries  Express,  Inc..  P.O. 

Box  6769. 1700  Gilbert  Street 

Hopkinsville,  KY  42240— Kentucky 
Thomas  Industries  International.  Inc., 

P.O.  Box  35120,  207  East  Broadway, 

Louisville,  KY  40232 — Delaware 
Thomas  Industries  of  Tennessee,  Inc., 

P.O.  Box  35120,  207  East  Broadway, 

Louisville,  KY  40232— Tennessee. 
James  H.  Bayne. 
Secretary. 

|FR  Doc  M-1S414  Filed  6-7-84:  8:4S  an) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  a  Consent  Decree  Pursuant 
to  the  Resource  Conservation  and 
Recovery  Act  and  ttte  Refuse  Act; 
BASF  Wyandotte  Corp. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  16. 1984.  a  proposed 
consent  decree  in  United  Stales  v.  BASF 
Wayandotte  Corp.,  Civil  Action  No.  80- 
73699,  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan.  The  proposed 
consent  decree  concerns  contaminated 
conditions  at  a  former  waste  dump  site 
near  the  Detroit  River.  This  action  was 
brought  under  the  Resource 
Conservation  and  Recovery  Act  of  1976 
and  under  the  Refuse  Act.  The  State  of 
Michigan  intervened  as  a  plaintiff. 

The  proposed  consent  decree  requires 
BASF  Wyandotte  Corporation  (BASF)  to 
install  a  compacted  clay  cover  over  the 
contaminated  portion  of  the  site  and 
complete  surface  grading  of  the  whole 
site.  The  decree  also  requires 
construction  of  a  berm  and  a  new 


drainage  system  and  implementation  of 
a  shoreline  stability  program.  The 
remedial  program  is  scheduled  to  be 
completed  by  July  1, 1985,  and  BASF 
would  undertake  a  30-year  inspection 
and  groundwater  monitoring  program 
thereafter. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  thtf" 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  ot  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C. 
20530.  and  should  refer  to  United  States 
V.  BASF  Wyandotte  Corp.,  D.J.  Ref.  90- 
7-1-120. 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  231  W.  Lafayette. 
Detroit.  Michigan  48226  and  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  Copies  of 
the  proposed  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  endorse  a  check  in  the 
amount  of  $7.50  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht.  11. 

Assistant  Attorney  Genera/,  Land  and 
Natural  Resources  Division. 

jFR  Doc  84-15383  Filed  8-7-84;  8:45  am) 
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DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 
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The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 


subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  18, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance^  at  the  address  shown  below, 
not  later  than  June  18, 1984. 

I 
Appendix 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C  this  3l8t  day  of 
May  1984. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


PwlkiHMi  Unon/mrcrtm  or  tanner  workers  ot— 


Locakori 


Dale 
received 


Data  of 


PeWionNo 


AiticlM  produced 


Btam-Krm  Equ;pmenl  (IJSWA) 

Borg  and  Back  Clu«c>i  (UAW) 

Cham  Induslnes.  kK  (company).. 
Femncuba  (company) 


MP.  Qoodkin.  Inc  (company) __.. 

NabooK  Stse)  Corp .  Great  Lak<»  Steel  Ow.  (USWA).. 

Ronaon  Metals  Corp  {company). _.., 

Ruepng  East,  \t<c  (worliers) _. 

SarxJy  Mac-Food  (company) 

Wheadand  TutM  Co  (USWA).. 


AudioMeMy  Enterprises.  Inc.  (company) 

Certified  Orealiana.  IfK  (workers) „ „.. 

Consotdaion  Coal  Co..  Turltey  (jap  Mine  («rafti«rs) .. 

IngarsoH-Rand  (>).  (USWA) _.._ 

Slanath  Ckxporalion  (company) 

Tfansamenca  Oelaval.  Htc..  Oeiroyd  Div.  (USWA) 

Oanin  Oothmg  Co.  (wofkers) „ _ 


Pittsburg,  PA 

Ctiicago,  It 

BtvUnglon.  NJ 

Saugartes.  NY ._ 

Irvlngton,  NJ......„. 

Ecorsa.  Ml 

Newark.  NJ 

Taunton.  MA 

Pwmsauken.  NJ.. 
Wheatland.  PA..... 

Rahway.  NJ 

New  York.  NY. 

DotI,  WV 

PtiiHpaburg.  NJ... 
Middtosex.  NJ...... 

Trenton.  NJ _... 

New  Yoik.  NY 


S/tS/84 
5/21 /B4 
S/23/64 
5/18/84 

5/23/84 
&/22/S4 
5/23/84 
5/21/84 
5/23/84 
5/23/84 
5/23/84 
5/29/84 
5/29/84 
5/30/84 
5/30/84 
5/30/84 
5/25/84 


5/14/84 
5/15/84 
5/15/84 
5/16/84 

5/16/84 
5/18/84 
5/16/84 
5/18/84 
5/15/84 
5/18/84 
5/17/84 
5/20/84 
5/23/84 
5/18/84 
5/24/84 
5/9/S4 
5/22/84 


TA-W- 

TA-W- 
TA-W- 
TA-W- 

JA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
T/K-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


15.334. 
15.335.. 
15,336  . 
15.337.. 

15.336.. 
15.339. 
15.340.. 
15,341. 
15.342. 
15.343.. 
15,344.. 
15.345. 
15,346.. 
15.347.. 
15.348.. 
15,349.. 
15.350.. 


Steel  fal>rKation. 

Automotiwa  dutctiea. 

Decorated  metal  containers  (tiouaawrea). 

Digital  recording  heads  and  aisambliai  lor  oompular  Irv 

duairy. 
Reproduction  eoufimenL 
FWroled  caitxxi  and  blach  Iron. 
Rare  Earth  Metals  and  aHoys. 
Tanning  upper  shoe  laaltwr. 
Cooked  ham 

Continuous  waM  ceit>on  steel  pipe. 
Records  artd  tapaa.  ' 

Ladies'  shoes. 
MetaNurgka)  coaL 

Punpa.  cpmprasaors.  Wbo  macNnaqr. 
Gaskets  and  machina  pacMn)^ 
Worm  gear  speed  reducers. 
Men's  clothing. 


|F1«  Ooc.  84-1$441  Filed  6-7-84;  8:45  ami 
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Occupational  Safety  and  Health 
Administration 

Arizona  State  Standards;  Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
Administration  {hereinafter  called  the 
Regional  Administrator  OSHA)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  October  29. 
1974.  notice  was  published  in  the 
Federal  Register  (39  FR  39037)  of  the 
approval  of  the  Arizona  plan  and  the 
adoption  of  Subpart  CC  to  Part  1952 
containing  the  decision. 

The  Arizona  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Section 
1953.20  provides  that  where  "*  *  *  any 
alteration  in  the  Federal  program  could 


have  an  adverse  impact  on  the  'at  least 
as  effective  as'  status  of  the  State 
Program,  a  program  change  supplement 
to  a  State  plan  shall  be  required."  In 
response  to  Federal  Standards  changes, 
the  State  has  submitted  its  changes  by 
letter,  with  attachments,  dated  October 
3, 1983.  from  Larry  Etchechury.  Director 
to  Russell  B.  Swanson,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan.  The  State  standards  reflect 
Federal  standard  changes  to  29  CFR  Part 
1910:  29  CFR  1910.106,  Attendant 
Exemption  and  Latch-Open  Devices;  29 
CFR  1910.401  and  1910.402.  Educational/ 
Scientific  Diving:  29  CFR  1910.1025.  Fit 
Test  of  Respirators-lead:  29  CFR  1910.95. 
Occupational  Noise,  Hearing 
Conservation  Amendment.  These 
standards  are  contained  in  the  Arizona 
Occupational  Safety  and  Health 
Standards,  which  were  adopted  after 
public  hearings  and  the  resolution 
adopted  by  the  Industrial  Commission  of 
Arizona.  Division  of  Occupational 
Safety  and  Health  Act  of  1972. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 


3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  450 
Golden  Gate  Avenue,  Room  11349,  San 
Francisco,  California  94102;  and 
Director,  Division  of  Occupational 
Safety  and  Health,  1624  W.  AHams, 
Phoenix,  Arizona  85007:  and  Directorate 
of  Federal  Compliance  and  State 
Programs.  Room  N3700, 200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Arizona  plant  as  a 
proposed  change  and  making  the  OSHA 
Regional  Administrator's  approval 
effective  upon  pubUcation  for  the 
following  reasons: 

The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 


law  including  meeting  requirements  for 
public  participation. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  June  8, 1984. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  San  Francisco,  California,  this 
4th  day  of  May  1984. 

Russell  B.  Swanson, 

Regional  A  dministrator 

[FR  Doc  84-15440  Piled  II-7-M;  8:45  ami 
BtLLNM  CODE  4StO-2«-M 


Federal  Regbter  /  Vol.  49.  No.  112  /  Friday.  June  8.  1984  /  Notices 


23955 


Pension  and  Welfare  BenefH 
Programs 

[ProhlbHed  Trvwaction  Exemption  84-54; 
Exemption  Application  No.  D-4060  at  aL] 

Grant  of  Individual  Exemptions;  the 
Defined  Contribtutlon  Pension  Plan 
and  Trust  for  Employees  of  Benzing 
Inc.  et  al. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

Acnow;  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  states  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
repesented  that  they  have  complied  with 
the  requirements  of  the  notification  to 
interested  persons.  No  public  comments 
and  nr  requests  for  a  hearing,  unless 
ollierwisfe  stated,  were  received  by  the 
Department. 


The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  Oct.  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  SeCi-etary  of  Labor. 

Statutory  Findings 

In  accordance  with  aection  40e(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  fmdings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Defined  Contributioa  Pensioo  Plan 
and  Trust  for  Employees  of  Benzing,  Inc. 
(the  Money  Purchase  Plan)  and  the 
Profit  Sharing  Plan  and  Trust  for 
Employees  of  Benzing.  Inc.  (the  Profit 
Sharing  Plan)  (Collectively,  the  Plans) 
Located  in  Orlando,  Florida 

[Prohibited  Transaction  Exemption  84-54; 
Exemption  Application  Nos.  D-4060  and  D- 
4082.  respectively] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  November  1. 1982,  to  the 
consummated  acquisition  and  holding 
by  the  Profit  Sharing  Plan  and  the 
prospective  acquisition  and  holding  by 
the  Plans  of  third  party  security 
agreements  (the  Notes),  generated  from 
insurance  premium  financing,  from 
Benzing,  Inc.  (the  Employer),  provided 
that: 

(1)  No  more  than  25  percent  of  the 
assets  of  each  of  the  Plans  is  invested  in 
premium  financing  arrangements; 

(2)  Each  of  the  Notes  is  acquired  for 
no  more  than  its  fair  market  value; 

(3)  The  Notes  are  guaranteed  by  the 
Employer;  and 

(4)  Decisions  regarding  acquisition 
and  holding  of  the  Notes  by  the  Plans 
are  made  by  the  trustee  of  the  Plans, 
Florida  National  Bank. 

Effective  Date:  The  exemption  is 
effective  November  1, 1982. 

Temporary  Nature  Of  Exemption:  The 
exemption  is  temporary  in  nature  and 


will  expire  7  years  after  the  date  of 
grant. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
13, 1984  at  49  FR  14816. 

For  Further  Information  Contact  Mrs, 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

ESI  Profit  Sharing  Retiranent  Plan  and 
Trust  (the  Plan)  Located  in  Portland. 
Oregon 

(Prohibited  Transaction  Exemption  84-55; 
Exemption  Application  No.  D-4401] 

Exemption 

The  restrictions  of  section  406(a)  and 
section  408  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  lease  of  certain  improved  real 
property  by  the  Plan  to  Electro  Scientific 
Industries.  Inc.,  a  party  in  interest  with 
respect  to  the  Plan,  provided  the  terms 
of  the  lease  are  at  least  as  favorable  to 
the  Plan  as  those  the  Plan  could  obtain 
in  a  similar  lease  with  an  uiu«lated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
3, 1984  at  49  FR  13214. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  nimiber.) 

St.  Paul  Federal  Savings  Employees 
Pension  Plan  and  St  Paul  Federal 
Savings  and  Loan  Association  Profit 
Sharing  Plan  (the  Plans)  Located  in 
Chicago.  Illinois 

[Prohibited  Transaction  Exemption  84-56; 
Exemption  Application  Nos.  D-4534  A  D- 
4535,  respectivelyl 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  October  25, 1979,  to  certain 
interest-bearing  loans  from  St.  Paul 
Federal  Savings  and  Loan  Association 
of  Chicago,  the  employer  whose 
employees  are  covered  by  the  Hans,  to 
the  Plans. 
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Effective  Date:  The  exemption  is 
effective  October  25. 1979. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubhshed  on  April 
3. 1984  at  49  PR  13216. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  File  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Norquist  Salvage  Corp..  Inc.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Burlingame,  California 

(Prohitited  Transaction  Exemption  S4-57: 
Exemption  Application  No.  D-4596| 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  an  interest  (the  Partnership 
Interest)  in  a  real  estate  limited 
partnership  to  Norquist  Salvage  Corp.. 
Inc.  the  sponsor  of  the  Plan,  for  $50,000 
in  cash,  provided  that  the  sales  price  for 
the  Partnership  Interest  is  no  less  than 
the  fair  market  value  of  the  Partnership 
Interest  at  the  time  of  such  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  30, 1984  at  49  FR  12773. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number). 

Morgan  Guaranty  Trust  Company  of 
New  York  (MOT) — Commingled 
Pension  Trust  Funds:  Money  Market 
Investments — Intermediate  (Fund  A): 
Special  Situation  Investments — 
International  Dollar  Fixed  Income  (Fund 
B):  Bonds — Marketable  Long  Term 
(Fund  C):  Bond — Private  Placements 
(Fund  D);  Fixed  Income  Direct 
Placements — Corporate  Medium  Term 
(Fund  E):  Located  in  New  York.  New 
York 

(Prohibited  Transaction  Exemption  B4-58: 
Exemption  Application  No.  0-4775] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the 
consolidation  by  MGT  of  (a)  all  of  Funds 
A  and  C  and  all  the  public  bonds,  cash 
and  cash  equivalents  held  in  Fund  B  into 
a  new  single  commingled  pension  trust 
fund,  and  (b)  all  of  Funds  D  and  E  and 
the  private  placements  held  in  Fund  B 


into  another  new  single  commingled 
pension  trust  fund,  provided  that  the 
aggregate  fair  market  value  of  the 
interests  of  each  plan  participating  in 
any  of  these  funds  (collectively,  the 
Funds)  upon  completion  of  the 
consolidation  equals  the  aggregate  fair 
market  value  of  such  plan's  interests  in 
the  Funds  immediately  preceding  the 
consolidation. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
3, 1964  at  49  FR  13217.  Paragraph  7  of  the 
Summary  of  Facts  and  Representations 
in  the  Federal  Register  printing  of  said 
notice  contained  several  typographical 
errors.  For  the  record,  said  paragraph  7 
as  it  should  have  been  printed  is  set 
forth  below: 

7.  MGT  proposes  to  transfer  all  the 
assets  held  in  Fund  A  and  all  the  public 
bonds,  cash  and  cash  equivalents  held 
in  Fund  B  to  Fund  C  and  to  issue  units  of 
participation  in  Fund  C  to  the  plans 
participating  in  Funds  A  and  B  so  that 
such  plans  will  own  units  of 
participation  in  Fund  C  having  a  market 
value  on  the  date  of  transfer  equal  to  the 
aggregate  market  value  of  each  such 
plan's  interest  in  the  assets  transferred 
from  Funds  A  and  B.  MGT  also  proposes 
to  transfer  all  the  assets  held  in  Fund  D 
and  the  private  placements  held  in  Fund 
B  to  Fund  E  and  to  issue  units  of 
participation  in  Fund  E  to  the  plans 
participating  in  Funds  D  and  B  so  that 
such  plans  will  own  units  of 
participation  in  Fund  E  having  a  market 
value  on  the  date  of  transfer  equal  to  the 
aggregate  market  value  of  each  such 
plan's  interest  in  the  assets  transferred 
from  Funds  D  and  B.  (A  Plan 
participating  in  Fund  B  would  receive 
for  tis  interest  in  Fund  B  interests  in 
Funds  C  and  E  in  proportion  to  the  value 
of  assets  transferred  from  Fund  B  to 
Funds  C  and  E.)  Funds  A.  B,  and  D 
would  thereupon  terminate.  After  the 
consolidation.  Fund  C  will  be  renamed 
the  Fixed  Income — Public  Bonds  Fund 
and  will  be  governed  by  an  amended 
and  restated  trust  agreement:  and  Fund 
E  will  be  renamed  the  Fixed  Income — 
Private  Placements  Fund  and  will  be 
governed  by  an  amended  and  restated 
trust  agreement. 

The  applicant  represents  that 
interested  persons  were  notified  of  the 
typographical  errors  and  were  furnished 
copies  of  both  the  Federal  Register 
printing  of  the  notice  of  proposed 
exemption  and  also  the  corrected 
paragraph  7. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department. 


telephone  (202)  523-6971.  (This  is  not  a 
toll-free  number.) 

Morgan  Guaranty  Trust  Company  of 
New  York  (MGT)  Commingled  Pension 
Trust  Fund— Conmion  Stocks:  Consumer 
and  Service  Sector  (Fund  I);  Technology 
and  Machinery  Sector  (Fund  II); 
Finance.  Regidated  and  Transportation 
Sector  (Fund  III);  Natural  Resources  and 
Processing  Sector  (Fimd  IV);  Located  in 
New  York.  New  York 

(Prohibited  Transaction  Exemption  84-59: 
Exemption  .'Application  No.  D--4871| 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the 
consolidation  by  MGT  of  Funds  I,  II,  III, 
and  rv  (collectively,  the  Sector  Funds) 
into  a  new  single  commingled  pension 
trust  fund,  provided  that  the  fair  market 
value  of  the  interests  of  each  plan 
participating  in  such  fund  shall  upon 
completion  of  the  consolidation  equal 
the  aggregate  fair  market  value  of  such 
plan's  interests  in  the  Sector  Funds 
immediately  preceding  the 
consolidation. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
3, 1984  at  49  FR  13219. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Jackson.  Jones  ft  Price,  Inc.  Retirement 
Pension  and  Profit-Sharing  Plan  (the 
Plan)  Located  in  Tustin.  California 

[Prohibited  Transaction  Exemption  84-60; 
Exemption  Application  No.  D-S090] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  a 
parcel  of  undeveloped  property  (the 
Property)  located  in  Riverside  County, 
California,  by  Mr.  and  Mrs.  Stanley  R. 
Jones,  to  Mr.  Jones'  account  in  the  Plan, 
for  $90,400  in  cash,  provided  such 
amount  does  not  exceed  the  fair  market 
value  of  the  Property  on  the  date  of  the 
sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1. 1984  at  49  FR  18651. 


For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Wak«  Pathology  Associates.  PJi. 
Pension  Plan  and  Trust  (the  Plan) 
Located  in  Raleigh,  North  Carolina 

(Prohibited  Transaction  Exemption  84-61: 
Exemption  Application  No.  D-5112] 

Exempt/on 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  a 
71%  interest  in  a  parcel  of  undeveloped 
property  (the  Property)  located  m  Wake 
County.  North  Carolina,  by  Dr.  and  Mrs. 
J.  Ron  Edwards  to  Dr.  Edwards' 
individually  directed  account  in  the 
Plan,  for  $59,000  cash,  provided  such 
amount  does  not  exceed  the  fair  market 
value  of  the  interest  in  the  Property  on 
the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1. 1984  at  49  PR  18652. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

El  Camino  Anesthesia  Medical  Group, 
Inc.  Money  Purchase  Pension  Plan  (the 
Plan)  Located  in  Los  Altos  Hills, 
California 

[Prohibited  Transaction  Exemption  84-62; 
Exemption  Application  No.  D-5125] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
certain  real  property  by  the  Plan  to 
Alfred  Dennis  Surtees.  M.D..  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  of  the  sale  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  the  consummation  of  the 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubhshed  April  24, 
1984  at  49  FR  17625. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
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telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plaq  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneHciaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.  this  5lh  day  of 
lune.  1884. 
Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for  Fiduciary 
Standards.  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor. 

[FK  Doc  84-15421  FiM  •-7-S4;  B:49  am] 
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[AppHcatkMi  No.  I>-3«34,  mt  aL] 

Proposed  Exemptions;  O.  C.  Tanner 
Company  Retirement  and  Savings  Ptan 
etai. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 


Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received' will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INPORMATWN:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 
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The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

O.C  Tanner  Company  Retirement  and 
Savings  Plan;  O.C.  Tanner  Company 
Sales  Representatives  Retirement  and 
Savings  Plan;  O.C.  Tanner 
Manufachuing  Retirement  and  Savings 
Plan  (Collectively,  the  Plans)  Located  in 
Sah  Lake  City,  Utah 

(Application  Nos.  D-3934.  I>-3935  and  D- 
3936) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  a  series  of  loans  (the  Loans)  by  the 
Plans  to  the  O.C.  Tanner  Company  (the 
Employer),  involving  up  to  25%  of  each 
of  the  Plans'  assets,  provided  that  the 
terms  of  the  transactions  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  arm's  length  transactions 
with  unrelated  parties. 

Effective  Date:  This  proposed 
exemption,  if  granted,  will  be  effective 
July  1. 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  qualified  employee 
profit  sharing  plans  with  780 
participants  and  total  assets  of 
approximately  $9.7  million  as  of 
December  1982.  The  Employer  is  a 
closely  held  corporation  engaged  in  the 
manufacture  and  marketing  of 
emblematic  jewelry.  The  trustee  of  the 
Plans  is  Obert  C.  Tanner  and  the 
administrative  committee  appointed  to 
manage  and  administer  the  Plans 
includes  Messrs.  O.  Don  Ostler.  W. 
Lowell  Benson  and  Arie  Leeflang,  all  of 
whom  are  employees  of  the  Employer. 

2.  The  Plans  propose  to  make  the 
Loans  over  a  period  of  10  years  to  the 
Employer  involving  up  to,  but  never  in 
excess  of.  25%  of  the  assets  of  each  of 
the  Plans,  the  amount  of  the  Loans  to  be 
adjusted  quarteriy. '  The  Plans  will  share 

'  The  Plans'  prwwnllv  have  2  pre-Att  lemns  made 
to  the  Rmplnyer  outslundinx.  The  loans  aiv 


the  Loans  in  proportion  to  their 
respective  assets,  so  that  for  each 
calendar  quarter  the  Loans  will 
represent  the  same  percentage  of  assets 
of  each  of  the  Plans.  The  principal 
amount  of  the  Loans  will  become  fixed 
for  the  duration  of  the  Loans  at  the  end 
uf  10  years,  that  is  no  additional 
disbursements  will  be  made  after  10 
years  from  the  date  of  the  first 
disbursement. 

3.  The  Loans  will  be  repaid  in  60 
quarterly  payments  of  interest  and 
principal,  each  equal  to  the  amount  that 
would  be  necessary  to  amortize  the 
current  principal  amount  of  the  Loans  at 
the  then  interest  rate,  in  20  equal 
consecutive  quarterly  payments.  Since 
the  amount  of  the  Loans  will  vary, 
payments  will  be  calculated  as  if  the 
entire  outstanding  principal  balance  on 
the  Loans  were  to  be  repaid  with 
interest  in  level  payments  over  5  years. 
The  Employer  will  be  charged  a  rate  of 
interest  no  less  than  the  fair  market  rate 
of  interest  that  would  be  charged  by  an 
unrelated  lender  for  arms'  length  loans 
of  comparable  amount,  security,  terms, 
and  conditions,  as  determined  by  the 
independent  fiduciary  (see 
representation  6).  The  interest  rate  will 
be  adjusted  at  least  annually  and  may 
be  adjusted  also  whenever  the  principal 
amount  of  the  Loans  is  increased  or.  in 
the  opinion  of  the  independent  fiduciary, 
whenever,  the  market  rate  for 
comparable  loans  changes  sufficiently 
that  a  lender  would  reasonably  be 
expected  to  request  that  the  terms  of  the 
loans  be  renegotiated.  Notwithstanding 
the  foregoing,  the  rate  of  interest  on  the 
Loans  shall  always  equal  or  exceed  the 
average  rate  of  interest  charged  for  five- 
to-ten  year  first  mortgage  loans  on  prime 
commercial  property  in  Salt  Lake  City, 
as  determined  by  the  independent 
fiduciary. 

4.  The  Loans  will  be  secured  by  a  first 
mortgage  on  the  Employer's 
manufacturing  facilities  and  related  real 
property  (the  Property),  located  at  and 
in  the  vicinity  of  1930  South  State  Street, 
Salt  Lake  City,  Utah.  The  mortgage  will 
be  evidenced  by  a  standard  Trust  Deed, 
designating  the  Plans  as  beneficiaries 
and  the  independent  fiduciary  as 
trustee.  The  Property  has  been 
appraised  by  Paul  H.  Meiling  an 
independent  MAI  certified  appraiser,  to 
have  a  fair  market  value  of  $12.3  million 


represented  to  satisfy  section  414(c)(1)  of  the 
transitional  rules.  These  loans  would  l>e  paid  off 
with  funds  borrowed  under  the  terms  of  this 
proposed  exemption.  The  applicant  has  requested 
that  the  exemption  be  effective  July  1. 1984  because 
the  pre-Act  loans  must  be  paid  off  by  that  date.  The 
Department  expresses  no  opinion  as  to  the 
applicability  of  section  414  to  the  pre-Act  loans  In 
this  proposed  exemption. 


as  of  January  31, 1983.  Thus,  the  Loans 
would  presently  represent  less  than  20% 
of  the  value  of  the  improved  real  estate 
that  will  secure  them.  The  Employer 
represents  that  it  will  add  any 
additional  collateral  that  may  be 
required  whilp  the  Loans  are 
outstanding  to  assure  that  the  value  of 
the  collateral  is  at  all  times  equal  to  at 
least  200%  of  the  outstanding  balance  of 
the  Loans.  A  certified  MAI  appraiser 
will  review  this  valuation  at  least 
annually.  During  the  Loans'  outstanding 
period,  the  Property  will  be  kept 
adequately  insured  for  the  benefit  of  the 
Plans  against  fire  or  other  loss  at  the 
expense  of  the  Empolyer,  and  the 
independent  fiduciary  will  determine  at 
least  annually  that  adequate  insurance 
has  been  maintained. 

5.  In  the  event  that  the  independent 
fiduciary  shall  retain  or  engage  an 
attorney  or  attorneys  to  collect,  enforce, 
or  protect  the  Plans'  interests  with 
respect  to  the  Loans,  the  Empolyer  shall 
pay  all  of  the  costs  and  expenses  of  such 
collection,  enforcement,  or  protection, 
including  reasonable  attorneys'  fees, 
and  the  independent  fiduciary  may  take 
judgment  for  all  such  amounts,  in 
addition  to  the  unpaid  principal  balance 
of  Loans  and  accurued  interest  thereon. 

6.  The  trustee  of  the  Plans  will  appoint 
Kent  D.  Watson,  C.P.A.  (Mr.  Watson),  of 
Price  Waterhouse,  Salt  Lake  City,  Utah, 
a  certified  public  accountant  who  is 
experienced  with  both  large  and  small 
business  operations  and  is  the  partner  in 
charge  of  Price  Waterhouse  office  in 
Salt  Lake  City,  to  serve  as  an 
independent  fiduciary  for  the  proposed 
Loans.  Mr.  Watson  has  no  other 
relationship  with  the  Empolyer  or  the 
Plans.  Mr.  Watson  has  been  advised  by 
legal  counsel  with  regard  to  his  duties, 
responsibilities,  and  liabilities  as  a 
fiduciary  under  the  Act.  Mr.  Watson 
represents  that  he  is  aware  of  and 
understands  the  requirements  of  the  Act 
and  his  responsibilities  under  it.  In 
addition  to  reviewing  the  specific  terms 
and  conditions  of  the  proposed  Loans, 
Mr.  Watson  has  represented  that  he  will 
(a)  examine  the  Plans'  investment 
portfolio;  (b)  consider  the  cash  flow 
needs  of  the  Plans;  (c)  give 
consideration  to  whether  a  sale  of  any 
of  the  Plans'  assets  us  necesary;  (d) 
examine  the  diversification  of  each 
Plan's  assets  in  light  of  the  loan 
investment;  and  (e)  review  the  terms  of 
the  Loans  of  assure  that  they  comport 
with  the  Plan's  investment  schemes.  Mr. 
Watson  will  determine,  prior  to  the 
making  or  increase  of  the  Loans,  that  the 
Loans  are  appropriate  and  suitable  as 
an  investment  for  the  Plans,  that  they 
are  sound  and  reasonable  under  the 


circumstances  and  that  any  sale  or 
liquidation  of  assets  held  by  the  Plans 
that  might  be  required  in  order  to  make 
such  loan  or  increase  is  prudent  and 
reasonable.  Mr.  Watson  will  be 
responsibly  under  the  loan  agreement 
for  supervising  the  Loans  to  ensure  that 
(1)  the  amount  of  the  Loans  never 
exceeds  25%  of  each  Plan's  assets,  (2) 
the  interest  rate  is  always  at  least  a  fair 
market  rate,  (3)  the  Loans  are  at  all 
times  secured  by  a  first  mortgage  on 
property  worth  a  least  200%  of  the 
outstanding  principal  obligation,  and  (4) 
installments  and  repayment  of  the  Loans 
are  timely  made.  Mr.  Watson  has 
examined  the  terms  of  the  proposed 
Loans  and  has  initially  determined  that 
they  are  appropriate  and  suitable  for  the 
Plans.  He  will  be  required  to  make  the 
the  same  determination  immediately 
prior  to  consummation  of  each  of  the 
transactions  and  will  be  empowered 
and  required  to  approve  each  increase 
in  the  principal  amount  of  the  Loans.  He 
will  further  be  empowered  and  directed 
to  enforce  the  terms  of  the  loan 
agreement  between  the  Plans  and  the 
Employer,  including  bringing  suit  or 
other  apporpriate  process  against  the 
Employer  in  the  event  of  default, 
allowing  10  days  of  foreclose  on  the 
mortgage;  ascertaining  at  least  annually 
that  the  Employer  is  maintaining 
adequate  insurance  on  the  Property  in 
the  Plans'  favor  against  fire  or  other 
loss;  and  reporting  at  least  annually  to 
the  trustee  of  the  Plans  on  the 
performance  of  the  Loans,  including 
whether  the  value  of  the  collateral 
remains  equal  to  at  least  200%  of  the 
outstanding  balance  of  the  Loans.  As 
independent  fiduciary,  Mr.  Watson  will 
be  entitled  to  such  information  from  the 
Employer  and  the  Plans  as  may 
reasonably  be  necessary  to  fulfill  his 
responsibilities,  and  he  shall  be  paid 
reasonable  compensation  plus 
reimbursement  for  reasonable  expenses, 
if  any,  including  legal  or  appraisal  fees 
or  costs,  as  agreed  upon  with  the  trustee 
of  the  Plans.  The  Employer  may  also 
indemnify  him  for  his  acts  performed 
reasonably  and  in  good  faith,  while 
acting  as  the  independent  fiduciary. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because:  (a)  the  Loans  are 
secured  by  real  estate  with  an  appraised 
value  that  is  and  will  remain  at  least 
twice  the  amount  of  the  Loans:  (b)  the 
Employer  will  insure  the  Property  and 
add  additional  collateral  so  ^at  the 
value  of  collateral  securing  the  Loans  is 
alwasy  at  least  200%  of  the  outstanding 
balance  of  the  Loans;  (c)  the  Loans  will 
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be  administered  by  an  indepdendent 
fiduciary:  and  (d)  the  trustee  and  the 
independent  fiduciary  have  determined 
that  the  transactions  are  appropriate  for 
the  Plans  and  is  in  the  best  interest  of 
the  Plans'  participants  and  beneficiaries 
and  protective  of  their  interests. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Texas  Automatic  Sprinklers  Pension 
Plan  (the  Plan)  Located  in  Dallas.  Texas 

(Application  No.  D-4813] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  continuation  past 
Jime  30, 1984  of  two  leases  (the  Leases) 
of  certain  improved  real  property  by  the 
Plan  to  Texas  Automatic  Sprinklers.  Inc. 
(the  Employer),  the  sponsor  of  the  Plan; 
and  (2)  the  proposed  guaranty  of  the 
Employer's  obligations  tmder  one  of  the 
Leases  by  Sam  P.  Wallace  Company, 
Inc.  (Parent),  the  parent  company  of  the 
Employer  provided  that  such 
transactions  are  on  terms  and 
conditions  at  least  as  favorable  to  the 
Plan  as  the  Plan  could  obtain  in  dealing 
with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  109  participants  and 
total  assets  of  $5,939,208  as  of 
September  30, 1983.  The  Employer  is  a 
Delaware  corporation  with  a  net  worth 
of  $12,700,000  as  of  October  31, 1983. 
The  Employer  is  engaged  in  the  business 
of  the  manufactiire  and  installation  of 
automatic  water  sprinkler  systems  used 
for  fire  prevention.  The  trustee  of  the 
Plan  is  the  Texas  American  Bank/Dallas 
(the  Trustee),  which  represents  that  it 
has  substantial  fiduciary  experience 
under  the  Act  and  is  wholly 
independent  of  an  imrelated  to  the 
Employer  except  as  Trustee  of  the  Plan. 

2.  Among  the  assets  of  the  Plan  are 
two  parcels  of  improved  real  property, 
one  of  which  is  located  in  Dallas,  Texas 
(the  Dallas  Property)  and  one  of  which 
is  located  in  Houston,  Texas  (the 
Houston  Property).  The  Dallas  Property 
consists  of  1.66  acres  of  land  and  an 


office  building  thereon  located  at  7800 
John  Carpenter  Freeway  in  Dallas.  The 
Dallas  Property  is  utilized  by  the 
Employer  as  its  principal  place  of 
business  and  has  been  leased  by  the 
Plan  to  the  Employer  continuously  under 
a  lease  (the  Dallas  Lease)  effective  April 
1, 1974.  The  Houston  Property  consists 
of  a  143,660  square  foot  parcel  of  land 
and  an  office  building  thereon  located  at 
1277  Boyles  Street  in  Houston.  The 
Houston  Property  is  utilized  by  the 
Employer  as  a  branch  office  and  has 
been  leased  by  the  Plan  to  the  Employer 
continuously  under  a  lease  (the  Houston 
Lease)  effective  November  1, 1969.  The 
Employer  asserts  that  the  Dallas  and 
Houston  Leases  are  each  a  lease 
involving  a  party  in  interest  pursuant  to 
a  binding  contract  in  effect  on  July  1, 
1974,  as  defined  under  section  414(c)(2) 
of  the  Act,  and  therefore  are  statutorily 
exempt  until  June  30, 1984.*  The 
Employer  is  requesting  an  exemption  to 
permit  the  continuation  of  the  Dallas 
and  Houston  Leases  past  June  30, 1984. 

3.  The  Dallas  Lease  is  a  triple  net 
lease  for  a  term  of  15  years  commencing 
April  1, 1974.  The  interests  of  the  Plan  in 
the  execution  of  the  Dallas  Lease  were 
represented  by  Mercantile  National 
Bank  at  Dallas  (Mercantile),  which  was 
the  trustee  of  the  Plan  at  the  time  and 
which  represented  the  Plan  as  an 
independent  fiduciary  under  the  Dallas 
Lease  until  succeeded  by  a  successor 
bank.  The  successor  bank  to  Mercantile 
is  the  Trustee,  which  continues  to  act  as 
an  independent  fiduciary  on  behalf  of 
the  Plan  for  all  purposes  under  the 
Dallas  Lease.  The  Trustee  will  continue 
to  represent  the  interests  of  the  Plan  for 
all  purposes  under  the  Dallas  Lease  for 
the  duration  of  its  term.  Under  the 
Dallas  Lease  the  Employer  is  required  to 
pay  all  taxes,  full  extended  coverage 
insurance,  costs  of  repair  and 
maintenance,  and  any  other  expenses 
related  to  the  Dallas  Property.  The 
Dallas  Lease  requires  the  Employer  to 
indemnify  the  Plan  against  any  and  all 
claims,  liens,  or  other  demands  arising 
fi-om  the  Employer's  use  of  the  Dallas 
Property.  On  April  &  1983,  at  the 
Trustee's  request  the  Dallas  Property 
was  appraised  for  its  fair  market  rental 
value  by  Foster-Price  Appraisal 
Services,  Inc.  (Foster-Price),  an 
independent  professional  real  estate 
appraisal  firm  located  in  Dallas.  Foster- 
Price  represents  that  as  of  that  date  the 
Dallas  Property  had  a  fair  market  rental 
value  of  $5,160.17  per  month.  On 
September  1. 1983,  the  Employer  and  the 


*  The  Department  exprcMe*  no  opinioD  ■•  to 
whether  (he  Lease*  are  exempt  until  June  3a  1964 
under  414(c))2)  of  the  Act. 
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Trustee  executed  an  amendment  to  the 
Dallas  Lease  which  set  the  rental  for  the 
Dallas  Property  at  $5,160.17  per  month 
and  which  requires  the  rental  to  be 
reviewed  on  May .  1986.  the 
approximate  midpoint  of  the  remaining 
term,  by  a  qualified  real  estate  appraiser 
acceptable  to  the  Employer  and  the 
Trustee.  Additionally,  on  July  1. 1984. 
the  day  after  the  expiration  of  the 
statutory  exemption  under  section 
414(c)(2)  of  the  Act.  the  Trustee  will 
undertake  an  independent  review  of  the 
fair  market  rental  value  of  the  Dallas 
I^perty  as  of  that  date  in  light  of  all 
then-existing  market  conditions  to 
determine  whether  the  rental 
established  on  September  1. 1983 
continues  to  provide  the  full  fair  market 
rental  value  return  to  the  Plan.  If  the 
Trustee  flnds  at  that  time  that  the  fair 
market  rental  value  of  the  Dallas 
Property  has  increased  above  that 
established  on  September  1, 1983,  the 
rental  under  the  Dallas  Lease  will  be 
increased  accordingly.  Pursuant  to  the 
amendment  executed  September  1. 1983. 
requiring  another  rental  review  on  May 
1, 1986.  if  the  selected  appraiser  at  that 
time  finds  that  the  fair  market  rental 
value  of  the  Dallas  Property  has 
increased  since  July  1. 1984.  the  rental 
under  the  Dallas  Lease  will  be  increased 
accordingly  to  the  new  fair  market 
rental  value  of  the  Dallas  Property.  On 
April  8. 1983.  Foster-Price  also  appraised 
the  fair  market  value  of  the  Dallas 
Property.  Foster-Price  represents  that  as 
of  that  date  the  fair  market  value  of  the 
Dallas  Property  was  $585,000.  The 
Trustee  represents  that  based  on  this 
valuation  the  Dallas  Property  represents 
9.9%  of  the  total  assets  of  the  Plan  as  of 
September  30, 1983. 

4.  The  Houston  Lease  is  a  triple  net 
lease  for  a  term  of  20  years  commencing 
November  1. 1969.  The  interests  of  the 
Plan  in  the  execution  of  the  Houston 
Lease  were  represented  by  Mercantile, 
the  trustee  of  the  Plan  at  that  time. 
Mercantile's  successor  bank,  the 
Trustee,  succeeded  as  trustee  of  the  Plan 
and  continues  to  represent  the  interests 
of  the  Plan  under  the  Houston  Lease. 
The  Trustee  will  continue  to  represent 
the  interests  of  the  Plan  for  all  purposes 
under  the  Houston  Lease  for  the 
duration  of  its  term.  Under  the  Houston 
Lease  the  Employer  is  required  to  pay 
full  extended  coverage  insurance,  all 
taxes,  all  costs  of  maintenance  and 
repairs  and  any  other  expenses  related 
to  the  Houston  Property.  The  Houston 
Lease  requires  the  Employer  to 
indemnify  the  Plan  against  any  and  all 
claims,  liens  or  other  demands  against 
the  Houston  Property  arising  from  the 
Employer's  use  thereof.  On  August  10. 


1983.  at  the  Trustee's  request  the 
Houston  Property  was  appraised  for  its 
fair  market  rental  value  by  Coldwell 
Banker  Real  Estate  Appraisal  Services 
(Coldwell  Banker),  an  independent 
professional  real  estate  appraisal  firm 
located  in  Houston.  Coldwell  Banker 
represents  that  as  of  that  date  the 
Houston  Property  had  a  fair  market 
rental  value  of  $7,258.83  per  month.  On 
September  1. 1983,  the  Employer  and  the 
Trustee  executed  an  amendment  to  the 
Houston  Lease  which  set  the  rental  for 
the  Houston  Property  at  $7,258.83  per 
month  and  which  requires  the  rental  to 
be  reviewed  on  August  1. 1986.  the 
approximate  midpoint  of  the  remaining 
term,  by  a  qualified  real  estate  appraiser 
acceptable  to  the  Employer  and  the 
Trustee.  Additionally,  on  July  1. 1984. 
the  day  after  the  expiration  of  the 
statutory  exemption  under  section 
414(c)(2)  of  the  Act,  the  Trustee  will 
undertake  an  independent  review  of  the 
fair  market  rental  value  of  the  Houston 
Property  as  of  that  date  in  light  of  all 
then-existing  market  conditions  to 
determine  whether  the  rental 
established  on  September  1, 1983 
continues  to  provide  the  full  fair  market 
rental  value  retiun  to  the  Plan.  If  the 
Trustee  flnds  at  that  time  that  the  fair 
market  rental  value  of  the  Houston 
Property  has  increased  above  that 
established  on  September  1. 1983.  the 
rental  under  the  Houston  Lease  will  be 
increased  accordingly.  Pursuant  to  the 
amendment  executed  September  1, 1983. 
requiring  another  rental  review  on  May 
1. 1986.  if  the  selected  appraiser  at  that 
time  fmds  that  the  fair  market  rental 
value  of  the  Houston  Property  has 
increased  since  July  1, 1984.  the  rental 
under  the  Houston  Lease  will  be 
increased  accordingly  to  the  new  fair 
market  rental  value  of  the  Houston 
Property.  On  August  10. 1983.  Coldwell 
Banker  also  appraised  the  fair  market 
value  of  the  Houston  Property.  Coldwell 
Banker  represents  that  as  of  that  date 
the  fair  market  value  of  the  Houston 
Property  was  $725,000.  The  Trustee 
represents  that  based  on  this  valuation 
the  Houston  Property  represents  12.2% 
of  the  total  assets  of  the  Plan  as  of 
September  1. 1983. 

5.  The  Employer  represents  that  aside 
from  the  Dallas  and  Houston  Properties 
there  are  no  other  Plan  assets  to  which 
the  Employer  has  any  relationship  or  of 
which  the  Employer  is  a  lessee,  user,  or 
issuer.  It  is  proposed  that  the  Employers 
obligations  under  the  Houston  Lease 
past  June  30, 1984  will  be  guaranteed  by 
the  Parent,  and  the  Employer  is 
requesting  an  exemption  to  permit  this 
guarantee.  The  Parent,  which  owns  100% 
of  the  Employer's  stock,  is  a  diversified 


mechanical  contractor  specializing  in 
commercial  and  industrial  fire 
protection,  pollution  control  and  energy 
contracting.  The  Parent  had  a  net  worth 
of  $23,220,000  as  of  October  31, 1983. 
The  guarantee  will  provide  that  the 
Parent  is  responsible  for  any  default  or 
deficiency  on  the  part  of  the  Employer  in 
the  payment  or  rent  and  the 
performance  of  any  obligations  under 
the  Houston  Lease. 

6.  The  Trustee  represents  that  it  has  ■ 
examined  and  evaluated  the  proposed 
continuation  of  the  Dallas  and  Houston 
Leases  past  June  30. 1984  and  has 
determined  that  the  continuation  of  such 
lease  arrangements  will  be  in  the  best 
interests  and  protective  of  the  Plan  and 
its  participants  and  beneficiaries.  The 
Trustee  represents  that  the  rate  of  return 
which  the  Dallas  and  Houston 
Properties  provides  to  the  Plan  is  in 
excess  of  the  rate  of  return  being 
achieved  by  the  majority  of  the  pension 
plans  managed  by  the  Trustee. 
Additionally,  the  Trustee  represents  that 
the  rate  of  return  on  the  Dallas  and 
Houston  Properties  is  substantially 
higher  than  the  rate  of  return  on  all 
other  Plan  assets.  The  Trustee 
represents  that  the  Dallas  and  Houston 
Properties  represent  only  22.1%  of  total 
Plan  assets  as  of  September  1. 1983  and 
that  total  Plan  assets  are  well 
diversified  by  type  and  industry.  The 
Trustee  represents  that  the  terms  and 
conditions  of  the  Dallas  and  Houston 
Leases  are  protective  of  the  Plan 
because  they  insulate  the  Plan  trom 
costs  of  maintenance  and  repair  of  the 
subject  properties.  The  Trustee  notes 
that  the  Plan's  investment  in  the 
Houston  Property,  the  more  valuable  of 
the  subject  properties,  will  be 
additionally  secured  by  the  Parent's 
guarantee  of  the  Employer's  obligations 
under  the  Houston  Lease.  Finally,  the 
Trustee  represents  that  the  Plan's 
interests  under  the  Dallas  and  Houston 
Leases  will  be  adequately  protected  and 
represented  by  the  Trustee,  which  will 
continue  as  an  independent  fiduciary  on 
behalf  of  the  Plan  to  monitor  compliance 
with  the  Leases'  terms  and  will  take  any 
and  all  actions  necessary  to  enforce  the 
Employer's  obligations  thereunder  and 
remedy  any  breach  or  deficiency  which 
might  occur. 

7.  In  summary,  the  applicant 
represents  that  the  criteria  of  section 
408(a]  of  the  Act  will  be  satisfied  in  the 
subject  transactions  for  the  following 
reasons:  (1)  The  interests  of  the  Plan  in 
all  aspects  of  the  proposed  transactions 
will  bie  represented  by  the  Trustee, 
which  will  approve  and  monitor  the 
subject  transactions  on  behalf  of  the 
Plan  for  their  duration;  (2)  the  Leases 
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ensure  that  the  Plan  will  continue  to 
receive  rent  at  the  fair  market  rental 
values  of  the  subject  properties;  (3)  the 
Plan's  investment  in  the  Houston 
Property  will  be  secured  by  the  Parent's 
guarantee  of  the  Employer's  obligations 
under  the  Houston  Lease:  and  (4)  the 
Plan's  investments  in  the  Dallas  and 
Houston  Properties  constitute  only  22.1% 
of  the  total  assets  of  the  Plan  and  the 
Trustee  has  determined  that  the  assets 
of  the  Plan  are  well  diversified  by  type 
and  industry. 

For  Further  Information  Contact 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Associated  Anesthesiologists  of  Toledo, 
Inc.  Employees'  Profit  Sharing  Plan  and 
Trust  (the  Plan)  Located  in  Toledo,  Ohio 

(Application  No.  D-4984] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  leasing  of 
certain  oil  paintings  by  the  Plan  to  Drs. 
Robert  F.  Brinkley,  Jose  Guerra.  John  R. 
Wesley  and  Ian  Williamson  (the 
Participants),  provided  that  the  terms 
and  conditions  of  such  leases  are  and 
will  remain  at  least  as  favorable  to  the 
Plan  as  those  it  could  obtain  ft'om  an 
unrelated  third  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
established  on  April  2, 1970  with  32 
participants  as  of  August  31. 1982.  The 
Plan  had  net  assets  of  $2,424,039  as  of 
August  31. 1983.  The  First  National  Bank 
of  Toledo,  Inc.,  an  Ohio  banking 
corporation  with  its  principal  place  of 
business  in  Toledo,  Ohio  is  the  trustee 
(the  Trustee)  for  the  Plan.  Section  5.1(B) 
of  the  Plan  document  provides  that  each 
participant  shall  have  the  right  to 
instruct  the  Trustee  as  to  the  investment 
and  re-investment  of  all  or  any  portion 
of  the  participant's  account. 

2.  The  Plan  holds  title  to  various  oil 
paintings  purchased  between  the  years 
1976  through  1978.»  The  Trustee. 


pursuant  to  instructions  by  the  Plan 
Participants  purchased  the  paintings 
from  Kurt  E.  Schon.  Ltd.  of  New  Orieans. 
Louisiana,  the  gallery  which  had 
initially  purchased  them  firom  Harold 
Hitchcock,  Dan  Samuels.  Gene  Pierre 
Sierrier  and  Gene  Pierre  Alaux.  the 
artists.  Such  paintings  were  purchased 
only  for  the  benefit  of  the  Participants 
who  directed  that  they  be  purchased 
under  this  featiire  of  the  Plan.* 

3.  At  about  the  time  the  purchase 
orders  were  placed,  the  Trustee  learned 
of  the  necessary  light  temperature, 
humidity  cmd  other  climatic  controls 
that  were  necessary  to  preserve  the 
quality  and  value  of  the  paintings  and 
determined  that  it  would  be  unable  to 
hold  the  paintings  in  its  vault  without 
damage.  The  Trustee  and  the 
Participants  then  began  a 
comprehensive  search  of  local  museums 
and  commercial  galleries  to  Hnd  a 
proper  place  to  store  the  paintings,  but 
were  unable  to  find  any  institution  or 
commercial  gallery  which  would  be 
willing  to  store  the  paintings  on  an 
indefmite  basis,  although  the  paintings 
were  displayed  from  time  to  time  by 
various  art  galleries  in  Toledo  and 
elsewhere.  Consequently,  the  paintings 
were  stored  in  the  homes  of  the 
Participants  who  had  directed  their 
purchase. 

4.  In  1979.  the  Internal  Revenue 
Service  (the  Service)  conducted  an  audit 
of  the  Plan  and  assessed  an  excise  tax 
imder  section  4975  of  the  Code 
contending  that  placing  the  paintings  in 
the  homes  of  the  Participants 
constituted  a  prohibited  transaction. 
Following  the  Service's  determination, 
the  paintings  were  removed  from  the 
homes  of  the  Participants  and  relocated 
on  a  temporary  basis  with  the  Trustee 
and  at  the  residences  of  various  other 
persons  interested  in  art  throughout 
Toledo.  Two  of  the  Participants,  Ian 
Williamson  and  John  Wesley,  contested 
the  Service's  determination  by  fiUng 
petitions  in  the  United  States  Tax  Court 


*  In  this  propoaed  exemption  the  Department 
expressed  no  opinion  ai  to  whether  the  Plan'* 
acquisition  and  holding  of  the  artwork  or  the  prior 
dealings  with  the  Participants  violated  any 
provision  of  Part  4  ofTitle  I  of  the  Act. 


*  Painting  and  artist 

(1)  "Imaginative  Landscape".  Hitchcock: 
"Ceremony  at  Sunset".  Hitchcock. 

(2)  "Protective  Angels",  Hitchcock. 

(3)  "A  Forest  Path".  Hitchcock:  "Figures  by  a 
Brook".  Hitchcock:  "Rose  Des  Vents",  Alaux. 

(4)  "Sea  Mist".  Hitchcock:  "The  Dreamer", 
Samuels:  "Riverside  Retreat",  Hitchcock:  "Castle 
Moat".  Hitchcock:  "Apres  le  Deluge".  Serruen 
"Camelot".  Hitchcock:  "Sacrament  of  Destiny", 
Samuels:  "Palace  of  Charlemagne".  Hitchcod^ 

(1)  SulvAccounI  41028731a  Participant  Robert  F. 
Binkley.  M.D. 

(2)  Sub-Account  4102e732a  Partidpant.  |ose 
Gueira,  MJ). 

(3)  Sub-Account  4102e73ea  Participant  |ohn  R. 
Wesley.  M.a 

(4)  Sut>-Account  41028737a  Participant  Ian 
Williamson.  M.O. 


on  March  22. 1962.*  In  May  1983.  diese 
cases  came  up  for  trial,  but  the  applicant 
and  the  Service  agreed  to  settle  tfiese 
cases  on  the  following  basis: 

(a)  Locating  the  paintings  in  the 
homes  of  the  Participants  constituted  a 
prohibited  transaction  under  section 
4975(c)(1)(D)  of  die  Code  as  a  transfer 
to,  use  by  or  for  the  benefit  of.  a 
disqualified  person  of  the  income  or 
assets  of  a  plaa 

(b)  The  amount  involved  widi  respect 
ot  the  prohibited  transaction  within  the 
meaning  of  section  4975(a)  of  the  Code 
was  the  fair  rental  value  of  the 
paintings. 

(c)  The  fair  rental  value  of  the 
paintings  is  5%  per  year  of  the  fair 
market  value  of  the  paintings 
determined  irora  time  to  time. 

(d)  No  further  excise  taxes  would  be 
imposed  if  the  paintings  were  relocated 
in  the  homes  of  the  Participants  under  a 
lease  from  the  Plan  providing  fro  an 
annual  rental  equal  to  5%  of  the 
appraised  value  of  the  paintings. 

(e)  The  ServicJe  is  aware  that  this 
leasing  arrangement  would  have  to  be 
approved  by  the  Department  and 
therefore  this  exemption  request  was 
then  made  a  condition  to  the  entire 
settlement  in  the  Tex  Court 

5.  The  applicants  seek  and  exemption 
to  lease  the  various  oil  paintings  owned 
by  the  Plan  to  the  Participants.  Mr. 
Thomas  M.  Bayer  (Mr.  Bayer)  an 
unrelated  appraiser  with  hitemational 
Fine  Arts  Association.  Inc.  of  New 
Orleans.  Louisiana  appraised  the 
paintings  on  January  28. 1984  to  have  a 
current  replacement  value  as  follows:* 
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*/ohn  R.  Wesley  v.  Commissioner.  Docket  No. 
6307-az.  /an  Williamton  v.  Commissioner.  Docket 
No.  6308-82. 

Cases  continued  by  Judge  Chalot  of  the  United 
States  Tax  Court  pending  the  outcome  of  the 
exemption  requests. 

*  Mr.  Bayer  represents  that  the  current 
replacement  value  of  an  artist's  work  is  at  least 
equal  ta  and  ordinarily  is  greater  than,  the  woik'a 
fair  market  value. 
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6.  The  leases  will  be  for  a  1  year  term 
with  a  rental  rate  of  5%  of  the 
replacement  value  of  each  painting 
leased.  The  leases  can  be  renewed  on 
an  annual  basis,  but  in  no  event  beyond 
15  years  from  the  execution  of  the 
original  leases.  Should  the  leases  be 
renewed,  the  Trustee  will  adjust  the 
rental  rate  to  ensure  that  the  Plan 
always  receives  a  fair  market  rate  of 
return.  The  Participants  will  acquire  and 
maintain  all  risk  insurance  during  the 
term  of  the  leases  in  an  amount  equal  to 
the  replacement  value  of  the  paintings 
and  shall  bear  all  expenses  incidental  to 
the  proposed  transactions. 

7.  Mary  T.  Wolfe,  an  unrelated  art 
expert  and  consultant  with  more  than  20 
years  of  experience  in  the  art  consulting 
field,  stated  that  the  rental  rate  set  forth 
in  the  leases,  that  being  5%  per  year  of 
the  current  replacement  value  of  the 
paintings,  is  a  fair  market  value  rate  of 
return  for  the  paintings. 

8.  The  Trustee  has  reviewed  the 
proposed  lease  transactions  and  states 
the  following: 

(a)  No  relationship  exists  between  the 
Trustee  and  the  employer  under  the  Plan 
or  any  participant  or  beneficiary 
thereunder  other  than  the  relationship 
existing  as  a  result  of  serving  as  Trustee. 

(b)  The  proposed  transactions  are  in 
the  best  interests  of  the  parties  involved 
and  the  participants  and  beneficiaries  of 
the  Plan. 

(c)  The  proposed  transactions  will 
provide  the  effected  Plan  participants 
with  an  investment  producing  a 
favorable  rate  of  return. 

(d)  The  Trustee  and  a  qualified 
independent  art  expert  have  determined 
that  the  monthly  rental  charged  by  the 
Plan,  currently  5%  per  year  of  the 
replacement  value  of  the  paintings,  is 
based  on  the  fair  market  value  rate  of 
return  for  the  paintings. 

(ej  The  Trustee  has  the  authority  to 
terminate  the  proposed  transactions  and 
will  take  any  and  all  actions  necessary 
to  protect  the  interest  of  the  Plan  and  of 
the  participants  and  beneficiaries 
thereunder,  including  but  not  limited  to 
cancelling  all  leases  and  selling  the 
paintings. 

(g)  The  Trustee  shall  have  exclusive 
authority,  discretion  and  responsibility 
for  monitoring  the  terms  and  provisions 
of  the  proposed  transactions  and  for 
verifying  that  the  lease  fees  are  timely 
paid  and  the  insurance  coverage  is 
adequate  (including  verification  that  the 
Plan  is  properly  named  as  beneficiary 
under  the  insurance  policy  and  that  the 
policy  will  cover  the  theft  or 
disappearance  of  the  paintings  and  any 
damage  or  destruction  thereof  due  to 
fire  or  any  other  cause).  In  addition,  as 


the  art  appreciates,  the  Trustee  may 
require  additional  insurance  coverage. 

(h)  The  Participants  shall  bear  all 
expenses  incidental  to  the  proposed 
transactions. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  leases  meet 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  leases  will  provide  the  Plan 
with  an  investment  producing  a  fair 
market  value  rate  of  return; 

(b)  The  rental  paid  to  the  Plan  has 
been  approved  by  the  Trustee  and  by  an 
independent  art  expert; 

(c)  The  Participants  have  agreed  to 
insure  the  paintings  and  name  the  Plan 
as  beneficiary  of  the  insurance  policy; 

(d)  The  Trustee  has  reviewed  the 
terms  of  the  leases  and  has  stated  that 
they  are  in  the  best  interests  of  the  Plan 
and  its  participants  and  beneficiaries; 

(e)  The  Trustee  has  exclusive 
authority  and  discretion  to  monitor  the 
proposed  leases  to  ensure  compliance 
with  its  terms  and  conditions;  and 

(f)  The  Participants  are  the  only 
parties  affected  by  the  proposed 
transactions  and  desire  that  the 
transactions  be  consummated. 

Notice  To  Interested  Persons:  Since 
the  Participants  are  the  only  persons 
affected  by  the  proposed  transaction,  it 
has  been  determined  that  there  is  no 
need  to  distribute  notice  to  interested 
persons.  Comments  and  hearing 
requests  are  due  30  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Paul  W.  Lawrence  Constniction  Co., 
Inc.,  Profit  Sharing  Plan  (the  Plan) 
Located  in  Hastings,  Minnesota 

[Application  No.  D-5206J  | 

Proposed  Exemption  \ 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
for  a  period  of  six  years  to:  (1)  the 
proposed  sales  by  the  Paul  W.  Lawrence 
Construction  Co..  Inc.  (the  Employer), 
the  sponsor  of  the  Plan,  of  its  interests  in 
contracts  for  deed  or  residential  first 
mortgage  loans  (collectively,  the 


Contracts)  to  the  Plan,  provided  that  the 
terms  and  conditions  of  such  sales  are 
at  least  as  favorable  to  the  Plan  as  those 
which  the  Plan  could  receive  in  similar 
transactions  with  an  unrelated  party; 
and  (2)  the  guarantee  of  the  Contracts 
by  the  Employer,  Paul  W.  Lawrence 
(Lawrence)  and/or  his  wife. 

Effective  Date:  If  this  proposed 
exemption  is  granted,  the  effective  date 
will  be  March  17, 1984. 

Summary  of  Facts  and  Representations 

1.  On  March  17, 1981  (46  FR  17166),  the 
Department  granted  a  temporary 
exemption  (PTE  81-24)  which  permitted 
for  a  period  of  3  years  beginning  March 
17, 1981  the  sales  by  the  Employer  of  its 
interests  in  Contracts  to  the  Plan.  The 
applicant  is  requesting  an  exemption 
herein  which  will  permit  the 
continuation  of  such  sales  for  a  period 
of  6  years  from  March  17, 1984. 

2.  The  Plan  is  a  profit  sharing  plan 
with  six  participants.  As  of  March  31, 
1983,  the  Plan  had  net  assets  of  $392,906. 
Lawrence  and  his  wife  own  100%  of  the 
stock  of  the  Employer.  The  trustees  (the 
Trustees)  of  the  Plan  are  Lawrence  and 
Samuel  Hertogs.  Samuel  Hertogs  is  not  a 
shareholder  but  is  an  officer  and 
director  of  the  Employer. 

3.  The  Employer  purchases 
undeveloped  real  estate,  sub-divides  the 
same,  constructs  homes  on  the  real 
estate  and  obtains  mortgages  thereon. 
The  Employer  then  sells  the  homes  to 
purchasers  under  a  contract  for  deed  or 
a  residential  first  mortgage  loan.  A 
contract  for  deed  is  a  contract  whereby 
the  owner  in  fee  simple  absolute  (the 
Vendor),  or  the  Vendor's  assignee 
agrees  by  contract  to  convey  to  the 
buyer  (Vendee)  by  a  warranty  deed, 
accompanied  by  an  abstract  of  title  or 
torrens  certificate  showing  good  and 
marketable  title  in  the  Vendor,  the  fee 
simple  title  to  the  premises  upon  the 
payment  by  the  Vendee  of  the  principal 
and  interest  due  from  the  Vendee  to  the 
Vendor  under  the  contract  for  deed.  A 
residential  first  mortgage  loan  may  be  a 
conventional,  FHA  or  VA  loan.  The 
Employer  is  requesting  an  exemption  for 
a  three-year  period  to  sell  the  above 
described  Contracts  to  the  Plan  for  a 
cash  purchase  price  of  the  lesser  of  the 
Employer's  cost  or  the  market  value  of 
the  Contract.  If  the  Employer  receives 
any  premium  or  additional 
consideration  in  connection  with  such 
contracts,  such  premium  will  be  passed 
along  to  the  Plan.  The  Employer  will 
receive  no  financial  benefit  from  any 
Contract  sold  to  the  Plan.  The  proposed 
exemption  would  also  exempt  the 
guarantee  of  the  Contracts  by  the 
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Employer,  Lawrence  and/or  his  wife  in 
such  transactions. 

4.  The  Contracts  that  the  Employer  is 
proposing  to  sell  to  the  Plan  are  not 
seasoned  in  the  sense  that  they  have  not 
been  in  existence  for  any  period  of  time. 
The  proposed  transactions  would 
involve  new  construction  by  the 
Employer.  In  making  residential  loans 
and  reviewing  residential  loan 
applications,  the  Employer  will  follow 
the  Federal  National  Mortgage 
Association  (FNMA)  guideUnes.  The 
factors  influencing  acceptability  would 
include  the  credit  record  and  financial 
statements  of  the  loan  applicant,  the 
ratio  between  expenses  to  be  assumed 
as  a  result  of  the  loan  and  the  stabilized 
income  of  the  applicant,  verification  of 
employment,  the  age  and  condition  of 
the  property  offered  as  security 
(determined  by  inspection),  the  value  of 
the  security  and  the  ratio  of  the  loan 
sought  to  the  value  of  the  security.  The 
Plan  will  not  purchase  any  Contract 
where  the  loan  to  value  ratio  exceeds 
85%  and  any  Contract  where  the  Plan 
does  not  have  the  first  interest  in  the 
property  underlying  the  Contract. 

5.  The  Plan  will  not  purchase  any 
Contract  which  upon  its  purchase  would 
put  the  value  of  all  Contracts  owned  by 
the  Plan  at  50%  or  more  of  the  current 
value  of  the  assets  of  the  Plan.  No  more 
than  10%  of  Plan  assets  will  be  invested 
in  any  one  Contract  and  the  Plan  will 
not  purchase  more  than  one  Contract 
from  any  mortgagor  or  Vendee.  All 
Contracts  purchased  by  the  Plan  will 
meet  all  FNMA  underwriting  criteria. 
Also,  there  will  be  an  apprisal  of  the 
underlying  security  by  an  FNMA 
approved  independent  appraiser  prior  to 
any  purchase  of  a  Contract  by  the  Plan. 
In  addition,  the  purchaser  of  the 
property  will  be  required  to  maintain 
casualty  insiu-ance  on  the  property 
subject  to  the  contract  at  all  times 
diunng  the  term  of  the  Contract. 

8.  Prior  to  any  purchase  by  the  Plan  of 
the  Employer's  interest  in  a  Contract  a 
party  unrelated  to  the  Plan  or  the 
Employer,  Mr.  John  Poepl  (Poepl), 
president  of  the  Vermillion  State  Bank 
in  Vermillion,  Minnesota,  will  determine 
whether  each  such  transaction  is  a 
suitable  investment  for  the  Plan  and  that 
the  terms  of  the  proposed  transactions 
are  at  least  as  favorable  to  the  Plan  as 
those  which  the  Plan  could  receive  in 
the  same  type  of  transaction  with  an 
unrelated  party.  Poepl  acknowledges  his 
role  as  an  independent  fiduciary  of  the 
Plan  and  represents  that  he  is  aware  of 
his  duties  and  responsibilities  as  such 
under  the  Act.  No  Contract  will  be 
purchased  by  the  Plan  in  which  the 
annual  return  is  less  than  12%.  Poepl 


will  also  supervise  the  servicing  of  all 
transactions.  The  Employer  will  service 
the  Contracts  at  no  cost  to  the  Plan.  In 
addition,  the  Trustees  represent  that  the 
proposed  transactions  are  in  the  best 
interests  and  protective  of  the 
participants  and  beneficiaries  of  the 
Plan. 

7.  The  Employer,  Lawrence  and  his 
wife  jointly  and  severally  guarantee  as 
follows: 

To  repurchase,  at  the  higher  of  the 
Plan's  cost  or  the  current  market  value, 
any  contract  with  accrued  interest  more 
than  three  months  delinquent  in 
pajrments  at  any  time  during  the  life  of 
the  Contract  If  the  Employer  has  not 
purchased  the  Contract  for  deed  with 
the  accrued  interest  within  ten  days  of 
the  Contract  being  three  months  in 
arrears  in  payments,  Lawrence  or  his 
wife  shall  do  so  within  ten  days 
thereafter. 

&  As  of  June  30, 1983,  the  Employer 
had  total  net  assets  of  $1,461,511.  As  of 
December  31. 1982.  Mr.  &  Mrs.  Paul  W. 
Lawrence  had  total  assets  in  excess  of 
$8,000,000. 

9.  The  Plan  has  invested  in  contracts 
for  deed  since  1967.  Since  1967,  there 
have  never  been  any  defaults  that  have 
not  been  cured  on  any  contracts  for 
deed  or  mortgages  thereon,  except  one 
contract  for  deed  where  the  house  was 
repossessed  and  resold  at  a  gain  to  the 
Plan.  Diuing  the  period  that  PTE  81-24 
was  in  effect  the  Plan  purchased 
Contracts  in  the  amount  of  $201,673.  As 
a  retiim  on  the  Contracts,  the  Plan     >■' 
received  neariy  $28,771  in  interest  and 
$9,916  in  discounts  which  gave  the  Plan 
a  net  return  on  the  Contracts  of  19.2%. 
Contracts  presently  constitute 
approximately  26%  of  the  assets  of  the 
Plan. 

10.  The  applicants  represent  the 
proposed  transactions  will  satisfy 
section  408(a)  of  the  Act  as  follows:  (1) 
The  Trustees  represent  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plan;  (2)  the 
proposed  transactions  will  be  approved 
and  monitored  by  an  independent  party; 
(3)  the  exemption  vWll  be  a  temporary 
exemption  for  six  years;  (4)  the  Plan  will 
receive  a  high  rate  of  return  on  its 
investments:  and  (5)  the  Employer, 
Lawrence  and/or  his  wife  will  provide 
guarantees. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 


Lindqtiist  ft  Venmim  Profit  Sharing 
Retirefnent  Man  and  Trust  (the  Vim) 
Located  in  Minneapolis,  Minnesota 

(Application  No.  D-S212| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  4a6(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  fitmi  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  a  series  of  loans  by  the  Plan  to 
Ltndquist  &  Vennum  (the  Employer)  over 
a  five  year  period,  the  aggregate  amount 
of  such  loans  not  to  exceed  25%  of  Plan 
assets,  provided  that  the  terms  and 
conditions  of  such  transactions  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  arm's  length 
transactions  with  unrelated  parties. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
which  had  126  participants  and  net 
assets  of  approximately  $3,500,000  as  of 
December  31, 1983.  The  trustee  of  the 
Plan  (the  Trustee)  is  F  &  M  Marquette 
Bank  of  Minneapolis.  Minnesota.  The 
administrator  and  sponsor  of  the  Plan  is 
the  Employer.  The  Employer  is  a 
Minnesota  general  partnership  engaged 
in  the  practice  of  law.  Investment 
decisions  for  the  Plan  are  made  by  an 
investment  committee  comprised  of 
partners  of  the  Employer. 

2.  The  I^an  proposes  to  make  a  series 
of  loans  (the  Loans)  to  the  Employer 
over  a  five-year  period,  the  aggregate 
outstanding  amounts  of  such  Loans  not 
to  exceed  25%  of  the  Plan's  assets  at  any 
point  in  time.  The  five-year  period  will 
begin  on  the  date  a  grant  of  the 
exemption  request  is  published  in  the 
Federal  Register.  The  last  such  Loan  will 
be  repaid  before  the  end  of  the  five-year 
period.  The  Loan  proceeds  will  be  used 
by  the  Employer  either  to  purchase 
office  equipment  leasehold 
improvements,  furniture  and  fixtures  for 
its  existing  offices  and  for  new  offices 
leased  by  the  Employer  in  Minneapolis, 
Minnesota,  or  to  repay  a  portion  of 
revolving  credit  loans  which  have  been 
extended  to  the  Employer  by  the 
Trustee.  The  applicant  states  that  the 
loans  extended  to  the  Employer  by  the 
Trustee  are  indexed  to  the  prime  rate  of 
the  Trustee  and  bear  a  lower  rate  of 
interest  than  that  which  will  be  received 
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by  the  Plan  with  respect  to  the  proposed 
Loans. 

3.  Each  of  the  Loans  will  be  subject  to 
following  conditions: 

a.  No  Loan  will  be  made  if.  at  the  time 
of  its  making,  it  would  cause  more  than 
25%  of  Plan  assets  to  be  invested  in 
Loans  to  the  Employer. 

b.  Each  Loan  will  be  secured  by  a 
perfected  first  security  interest  in  the 
items  purchased  and  in  certain  accounts 
receivable  of  the  Employer.  The  items 
purchased  will  be  insured  by  the 
Employer  against  fire  and  other  hazards 
with  the  Plan  named  as  the  beneficiary 
of  the  insurance  policy.  The  applicant 
states  that  the  accounts  receivable  of 
the  Employer  are  unencumbered  and 
represent  fees  owed  for  services 
performed.  Payment  of  the  accounts 
receivable  is  not  conditioned  on  the 
future  performance  of  services  nor  on 
the  satisfaction  of  future  conditions. 
Approximately  93%  of  the  Employer's 
accounts  receivable  are  collected  within 
ninety  days.  Any  accounts  receivable 
pledged  to  the  Plan  as  collateral  will  be 
less  than  ninety  days  old.  As  of 
February  29. 1984.  the  Employer's 
accounts  receivable  less  than  ninety 
days  old  exceeded  $1,300,000. 

c.  Each  Loan  will  be  collateralized  in 
an  amount  equal  to  at  least  200%  of  the 
outstanding  balance  of  such  Loan,  and 
this  level  of  collateral  will  be 
maintained  over  the  entire  term  of  the 
Loan. 

d.  The  maximum  length  of  any  Loan 
will  be  sixty  months  and  the  interest 
rate  on  each  Loan  will  be  fixed  at  a  rate 
of  2%  above  the  prime  rate  set  by  the 
Trustee  on  the  date  of  execution  of  such 
Loan. 

4.  First  American  Bank  &  Trust 
Company  of  Marshall  (the  Bank)  has 
agreed  to  act  as  an  independent 
fiduciary  for  the  Plan  with  respect  to  the 
proposed  Loans.  The  Bank  represents 
that  it  has  no  commercial  relationship 
with  either  the  employer  or  the 
principals  of  the  Employer.  The  Bank 
has  previously  acted  as  an  independent 
fiduciary  in  connection  with  similar 
transactions  involving  other  plans  and 
represents  that  it  clearly  understands  its 
responsibilities  and  liabilities  as  a 
fiduciary  under  the  Act.  The  Bank  has 
reviewed  the  Plan's  financial 
statements,  the  Plan's  portfolio  and  the 
terms  and  conditions  of  the  proposed 
Loans  and  represents  that  the  Loans  are 
protective  of  and  in  the  best  interest  of 
the  Plan's  participants  and  beneficiaries. 
Specifically,  the  Bank  reviewed  the 
terms  and  conditions  of  the  Loans  with 
respect  to  the  diversification  of  the 
Plan's  portfolio,  the  liquidity  of  the 
Plan's  investments,  the  Plan's  future 
needs  for  liquidity  and  the  rate  of  cetum 


on  the  Plan's  investments.  The  Bank  will 
approve  and  monitor  each  of  the 
proposed  Loans  to  ensure  that  each 
Loan  is  properly  and  sufficently  secured, 
that  the  collateral  for  the  Loans  is 
maintained  at  a  level  of  200%  of  the 
outstanding  Loan  balances,  that  the 
Loan  payments  are  made  in  a  timely 
manner,  that  the  proper  rate  of  interest 
is  being  set  and  paid  and  that  all  terms 
and  conditions  of  the  Loan  are  being 
complied  with.  The  Bank  will  not 
authorize  any  Loan  unless  the  collaterial 
used  to  secure  it  has  a  value  of  at  least 
200%  of  the  amount  of  the  Loan.  Further, 
the  Bank  will  not  authorize  any  Loan  if, 
at  the  time  of  its  making,  it  would  cause 
more  than  25%  of  Plan  assets  to  be 
invested  in  Loans  to  the  Employer.  The 
Bank  represents  that  it  has  been 
empowered  and  directed  to  take  any 
enforcement  actions  necessary  to 
protect  the  rights  of  the  Plan  with 
respect  to  the  Loans. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory 
critieria  of  section  408(a]  of  the  act 
because: 

(a)  No  Loan  will  be  made  if.  at  the 
time  of  its  making,  it  would  cause  more 
than  25%  of  Plan  assets  to  be  invested  in 
Loans  to  the  Employer 

(b)  The  Loans  will  be  collateralized 
throughout  their  duration  in  an  amount 
not  less  than  200%  of  the  aggregate 
outstanding  Loan  balances; 

(c)  The  Plan  will  have  perfected  first 
security  interests  in  the  collateral; 

(d)  "The  Plan  will  receive  a  high  rate  of 
return  on  a  secure  investment;  and 

(e)  The  Loans  will  be  approved, 
monitored  and  enforced  by  the  Bank, 
acting  as  an  independent  fiduciary  for 
the  Plan  with  respect  to  the  Loans. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsiblility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 


prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
June  1984. 

Elliot  L  Daniel. 

Acting  Assistant  Administrator  for  Fiduciary 
Standards.  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor. 

|FR  Doc.  S4-lS4ia  Filed  d-7-44:  8:45  amj 
BILUNO  CODE  4S10-29-M 


[Application  No.  0-3427] 

Withdrawal  of  the  Proposed 
Exemption  Involving  the  Cattlemens 
Profit  Sharing  Plan  (the  Plan)  Located 
in  Santa  Rosa,  California 

In  the  Federal  Register  dated  October 
15, 1982  (47  FR  46163),  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  pendency  of  a  proposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954.  The 
notice  of  pendency  concerned  an 
application  filed  on  behalf  of 
Cattlemen's,  Inc.  (the  Employer)  and  it 
involved  a  proposed  loan  (the  Loan)  by 
the  Plan  to  the  Employer  of  an  amount 


equal  to  the  lesser  of  $300,000  or  30 
percent  of  the  Plan's  assets. 

By  letters  dated  October  15. 1982  and 
January  31. 1983.  the  applicant's 
representative  notified  the  Department 
that  he  was  no  longer  seeking  an 
exemption  for  the  Loan  described  in  the 
above  cited  notice  since  some  of  the 
terms  of  the  proposed  transaction  had 
been  changed.  "Therefore,  the 
Department  is  hereby  withdrawing  the 
notice  of  pendency. 

Signed  at  Washington.  D.C..  this  25th  day 
of  May  1984. 
Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for  Fiduciary 
Standards.  Office  of  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of  Labor 

|FR  Doc  B4-1S420  Hied  e-7-M.  8.4S  >m| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

AQENCV:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meeting. 


summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
1100  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20506: 

Date:  June  26-27. 1984. 

Time:  9:00  a.m.  to  4:30  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
Challenge  Grant  applications  from 
Professional  Associations  and  Other 
Nonprofit  Organizations. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
•under  the  National  Foundation  on  the 
Arts  and  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
flnancial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  To  Close 
Advisory  Committee  Meetings,  dated 


January  15. 1978. 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4).  (6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506;  or 
call  (202)  786-0322. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

(FR  Doc  M-ISWe  nicd  e-7-M:  »:4S  »m\ 
■ajJNOCOOE  7536-01-H 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Polar 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  armounces  the  following 
meeting: 

Name:  Ad\'isory  Committee  for  Polar 
Programs. 

Date  &  time:  June  28. 1984.  8:30  a.m.-8:00 
p.m.  June  29. 1984.  8:30  a.m.-3:00  p.m. 

Place:  Room  543.  National  Science 
Foundation.  1800  G  Street  NW..  Washington. 
DC.  20550. 

Type  of  meeting:  Closed— June  28. 12:30 
p.m.-8«)  p.m.  June  29.  8:30  a.m.-12:00  noon. 
Open— June  28,  8:30  a.m.-ll:30  a.m.  June  29. 
IM  p.m.-3:00  p.m. 

Contact  persons:  Dr.  Edward  P.  Todd. 
Division  Director,  Division  of  Polar  Programs. 
Room  620,  National  Science  Foundation. 
Washington.  DC.  20550.  Telephone:  (202) 
357-7766. 

Purpose  of  committee:  Serves  to  provide 
expert  advice  to  the  U.S.  Antarctic  Program 
and  the  Arctic  FYogram.  including  advice  on 
polar  operations  support,  budget  planning, 
polar  coordination  and  information  and 
science  programs. 

Agenda: 

June  28 

8:30  a.m.-ll:30  a.m.  Discussion  of  the 

Operations  Section 
12:30  p.m.-8:00  p.m.  Review  of  Polar  Ocean 

Sciences  Program 

June  29 

8:30  a.m.-12:00  noon  Review  of  Polar  Ocean 

Sciences  Program 
1«)  p.m.-3:00  p.m.  Other  business 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant  institutions 
and  principal  investigators  and  privileged 
information  contained  in  declined  proposals. 
This  meeting  will  also  include  a  review  of 
peer  review  documentation  pertaining  to 
applicants.  Any  non-exempt  materials  that 
may  be  discussed  at  this  meeting  (proposals 


that  have  been  awarded)  will  be  inextricably 
intertwined  %vith  the  discussion  of  exempt 
materials  and  no  further  separation  is 
practical  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c).  the 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  lOJd)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  National 
Science  Foundation,  on  July  6, 1979. 

Summary  minutes:  May  be  obtained  from 
Contact  Person. 

Dated:  June  5. 1984. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

(FK  Doc  84-15400  rUed  S-7-M:  8:45  un) 
BIUJMO  CODE  7SSS-01-II 


Advisory  Committee  for  Science  and 
Engineering  Education;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Science 
and  Engineering  Education. 

Date  and  time:  June  25, 1984:  9M)  a.m.-5:00 
p.m.  (Room  540].  June  26, 1984:  WOO  a.m.-4:30 
p.m.  (Room  338). 

Place:  National  Science  Foundation.  1800  G 
Street  N.W.,  Washington.  D.C.  20550. 

Type  of  meeting:  Open. 

Contact  Person:  Dr.  Laura  P.  Bautz.  Acting 
Assistant  Director,  Directorate  for  Science 
and  Engineering  Education.  National  Science 
Foundation,  Washington.  D.C.  20550 
Telephone  (202)  357-7557. 

Summary  Minutes:  May  be  obtained  from 
Dr.  l^ura  P.  Bautz.  Acting  Assistant  Director. 
Directorate  for  Science  and  Engineering 
Education.  National  Science  Foundation. 
Washington,  DC.  20550. 

purpose  of  committee:  The  Advisory 
Committee  for  Science  and  Engineering 
Education  provides  Advice  and 
recommendations  concerning  science  and 
engineering  education. 

Agenda: 

June  25.  1964 

a.m. — Status  Report  and  Discussion  on 

Precollege  Programs 
p.m. — Status  Report  and  Discussion  on 

Research  Career  Development  Program 
FY  1986  and  Long  Range  Plans 

June  26.  1984 

a.m. — Continuation  of  Discuision  of 

Precollege  Programs 
p.m. — Continuation  of  Discussion  of 

Research  Career  Development  Program 
Continuation  Discussion  of  FY  1988  and  Long 

Range  Plans 
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Dated:  June  5, 1984. 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

|FK  Doc.  84-15408  Piled  5-7-M:  8:45  tml 
BNXlNaCOOC  7SS9-«V4I 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Poplar  Street  Bridge;  Put>lic  Hearing 

In  connection  with  its  investigation  of 
the  ramming  of  the  Poplar  Street  Bridge 
by  the  tow  of  the  M/V  ERIN  MARIE  at 
St.  Louis,  Missouri,  on  April  28, 1984.  the 
National  Transportation  Safety  Board 
will  convene  a  public  hearing  at  10  a.m.. 
June  11, 1984,  in  the  Gallery  Room,  Bel 
Air  Hilton,  333  Washington  Avenue.  St. 
Louis,  Missouri. 

Dated:  June  5, 1984. 
H.  Ray  Smitfa,  Jr., 

Federal  Register  Liaison  Officer. 

IFR  Doc.  94-1 S4U  Filed  8-7-M;  8.^45  »m\ 
BtUJMO  COOE  7533-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision  or 
extension:  New. 

2.  The  title  of  the  information  collection: 
Survey  of  Users  o*f  Gauges  Under 
General  License 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is  required: 
One  time. 

5.  Who  will  be  required  or  asked  to 
report:  A  sample  of  persons  that  use 
gauges  containing  byproduct  material. 

6.  An  estimate  of  the  number  of 
responses:  300 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  175 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  Gauges  containing 
radioactive  byproduct  material  are 


used  in  a  number  of  industrial 
applications  under  a  general  license 
established  by  the  Commission.  NRC 
will  conduct  a  survey  of  a  sample  of 
users  to  acquire  data  for  a  study  of  the 
effectiveness  of  the  general  license  in 
protecting  public  health  and  safety. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott,  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 

Director,  Office  of  Administration. 

(FR  Doc  84-15405  Piled  8-7-84:  8:45  «m| 

nixma  cooc  n»o-o^•m  \ 

[Negative  Oedaratkm  Docket  Na  50-148] 

University  of  Kansas;  Renewal  of 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  14  to  Facility 
Operating  License  No.  R-78  to  the 
University  of  Kansas  (the  licensee) 
which  renews  the  license  for  operation 
of  the  reactor  facility  located  on  the 
campus  of  the  University  of  Kansas  in 
Lawrence,  Kansas.  The  facility  is  a 
research  reactor  that  operates  at  an 
average  power  level  of  10  kilowatts 
(thermal).  The  amended  license  extends 
the  duration  of  Facility  License  No.  R-78 
to  April  7, 1990. 

The  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
Those  Hndings  are  set  forth  in  the 
amended  license.  Notice  of  the  proposed 
issuance  of  this  action  was  published  in 
the  Federal  Register  on  May  2. 1980  at  45 
FR  29452.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
renewal  of  the  Facility  Operating 
License  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action. 

The  Commission  also  has  prepared  a 
Safety  Evaluation  Report  (NUREG-1051) 


for  the  renewal  of  the  Facility  Operating 
License  and  has  concluded  that  the 
facility  can  continue  to  be  operated  by 
the  licensee  without  endangering  the 
health  and  safety  of  the  public. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendent  dated  March  4, 1980,  as 
supplemented,  (2)  Amendment  No.  14  to 
License  R-78,  (3)  the  Commission's 
related  Safety  Evaluation  Report 
(NUREG-1051)  and  (4)  the 
Environmental  Impact  Appraisal.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  Copies  of  items  (2)  and  (4)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Copies  of  NUREG-1051  may  be 
purchased  by  calling  (301)  492-9530  or 
by  writing  to  the  Publication  Services 
Section,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  or  purchased 
from  the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161. 

Dated  at  Bethesda,  Maryland,  the  31st  day 
of  May  1984. 

For  the  Nuclear  Regulatory  Commission. 

Cedl  O.  Thomas, 

Chief.  Standardization  &  Special  Projects 
Branch,  Division  of  Licensing. 

[PR  Doc.  84-15484  Filed  6-7-84: 8:45  un] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  it  is 
hereby  determined  that  the  Renewal  of 
the  White  House  Science  Council  is 
necessary,  appropriate,  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director.  Office  of  Science  and 
Technology  Policy,  by  the  Presidential 
Science  and  Technology  Advisory 
Organization  Act  of  1976  and  other 
applicable  law.  This  determination 
follows  consultation  with  the  General 
Services  Administration,  pursuant  to 
section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  the  GSA  Interim 
Rule  on  Federal  Advisory  Committee 
Management  (48  FR  19324.  April  28. 
1983). 

1.  Name  of  Group:  White  House 
Science  Council. 


2.  Purpose:  The  purpose  of  the  White 
House  Science  Council  is  to  advise  the 
Director,  OfTice  of  Science  and 
Technology  Policy  (OSTP).  on  science 
and  technology  issues  of  national 
concern.  The  Council  shall  concern  itself 
with  specific  issues  assigned  by  the 
Director,  OSTP,  and  will  keep  him 
informed  of  changing  perspectives  in  the 
science  and  technology  communities. 

3.  Effective  Date  of  Establishment  and 
Duration:  The  renewal  of  the  White 
House  Science  Council  is  effective  upon 
filing  of  the  charter  with  the  Director, 
OSTP,  and  with  the  standing  committees 
of  Congress  having  legislative 
jurisdiction  over  the  Office  of  Science 
and  Technology  Policy.  The  White 
House  Science  Council  will  terminate  on 
December  31, 1985,  unless  sooner 
extended. 

4.  Membership:  Members  of  the  White 
House  Science  Council  will  be 
appointed  by  the  Director,  Office  of 
Science  and  Technology  Policy.  That 
appointment  shall  be  subject  to  review 
every  365  days  unless  earlier 
terminated.  The  Council  shall  consist  of 
no  more  than  15  members.  Additional 
technical  experts  will  be  utilized  as 
needed  to  constitute  panels  and  study 
groups. 

5.  Advisory  Group  Operation:  The 
White  House  Science  Council  will 
operate  in  accordance  with  provisions 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  GSA  Interim  Rule  on 
Federal  Advisory  Committee 
Management  (48  FR  19324).  and  other 
directives  and  instructions  issued  in 
implementation  of  the  Act. 

Jerry  D.  leanings, 
Executive  Director. 
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Office  of  Science  and  Technology  Policy 

Charter 

Wliite  House  Science  Council 

1.  Committee's  Official  Designation: 
White  House  Science  Council  (WHSC). 

2.  Objectives  and  Scope  of  Activities 
and  Duties) 

•  The  Purpose  of  the  WHSC  is  to 
advise  the  Director,  Office  of  Science 
and  Technology  Policy  (OSTP),  on 
science  and  technology  issues  of 
national  concern. 

•  In  furtherance  of  this  mission  the 
WHSC  shall  concern  itself  with  specific 
issues  assigned  by  the  Director,  OSTP. 
and  will  keep  him  informed  of  changing 
perspectives  in  the  science  and 
technology  communities. 

3.  Duration:  The  Council  will 
terminate  on  December  31. 1985,  unless 
sooner  extended. 

4.  Official  to  Whom  the  Council 
Reports:  The  WHSC  will  report  to  the 
Director,  OSTP. 


5.  Agency  Responsible  for  Providing 
Necessary  Support  for  this  Council: 
Office  of  Science  and  Technology 
Policy. 

6.  Description  of  Duties:  The  duties  of 
the  Council  are  solely  advisory  and  are 
stated  in  paragraph  2  above. 

7.  Costs:  The  estimated  annual 
operating  cost  of  the  Council  is  $50,000. 

8.  Estimated  Number  and  Frequency 
of  Meetings:  The  White  House  Science 
Council  shall  normally  meet  six  times 
each  year  at  regular  intervals,  end  at 
such  other  times  as  may  be  called  by  the 
Director,  OSTP.  In  addition.  10-15 
meetings  each  year  by  subgroups  are 
anticipated. 

9.  Subgroups:  Subgroups  may  be 
formed  to  conduct  studies  on  specific 
issues  assigned  by  the  Director,  OSTP. 

10.  Members:  WHSC  members  shall 
be  appointed  by  the  Director,  OSTP. 
That  appointment  shall  be  subject  to 
review  every  365  days  unless  terminated 
earlier.  The  WHSC  shall  consist  of  no 
more  than  15  members.  The  Director, 
OSTP  shall  appoint  a  Chairman  and 
Vice  Chairman  from  the  members  of  the 
Council. 

The  Council  shall  utilize  additional 
technical  experts  as  needed  to 
constitute  its  panels  and  study  groups. 
These  technical  experts  shall  be 
appointed  by  the  Director,  OSTP  and 
shall  serve  as  Associate  Members  of  the 
Council.  The  term  of  the  appointment 
shall  be  for  the  duration  of  the  panel 
upon  which  the  Associate  Member 
serves  or  365  days,  whichever  is  sooner, 
unless  terminated  earlier  by  the 
Director. 

This  Charter  for  the  Advisory 
Committee  named  above  is  hereby 
approved  on: 

Date:  December  22. 1963. 
Jerry  D.  Jennings, 
Committee  Management  Officer. 

Date  filed:  December  22, 1983. 

|FR  Doc  S4-1S428  Filed  6-7-84:  a-4S  Bin) 
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PACIFIC  NORTHWEST  ELfCTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Columbia  River  Basin  Fish  Propagation 
Panel  Meeting 

agency:  Columbia  River  Basin  Fish 
Propagation  Panel  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council) 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 


•  Call  to  Order. 

•  Approval  of  Minutes. 

•  Staff  Update. 

•  Panel  Memo  to  Council. 

•  Reprogramming  Response  Review. 

•  Public  Comment 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Columbia 
River  Basin  Fish  Propagation  Panel. 

date:  June  11, 1984. 9.-00  a.m. 
address:  The  meeting  will  be  held  at 
the  Seattle  Airport  Hilton.  Seattle. 
Washington  (please  check  at  hotel  for 
room  name). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schneider,  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

fFR  Doc  S4-1M12  Piled  e-7-M:  fr4S  ami 
BUJNQOOOC  OOMMMMI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRetease  No.  13991;  812-5822] 

Prudential-Bache  Securities  Inc.,  et  aL; 
Filing  of  Application 

lune  4. 19B4. 

Notice  is  hereby  given  that  Prudential- 
Bache  Securities  Inc.  (the  "Sponsor"),  on 
behalf  of  (1)  Prudential-Bache  Unit 
Trusts,  Financial  Guaranty  Insurance 
Company,  Insured  Long  Term  Series  1, 
(2)  Prudential-Bache  Unit  Trusts, 
Discount  Series  1,  (3)  Prudential-Bache 
Unit  Trusts,  Long  Term  Series  1,  and  (4) 
all  subsequently  issued  series  of 
Prudential-Bache  Trusts  (the  "Trusts"), 
100  Gold  Street,  New  York,  N.Y.  10292. 
filed  an  application  on  April  13. 1984. 
and  an  amendment  thereto  on  May  25. 
1984,  for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  exempting  it  from  the  provisions 
of  section  22(d)  of  the  Act,  and,  pursuant 
to  section  11(a)  of  the  Act,  permitting  the 
exchange  of  units  of  any  series  of  the 
Trusts  for  units  of  any  other  series 
thereof  at  a  reduced  fixed  sales  charge 
per  unit.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  provisions. 

The  application  states  that  the  Trusts 
are  unit  investment  trusts  registered 
under  the  Act,  each  of  which  is 
sponsored  by  the  Sponsor  (but  may,  in 
the  future,  be  sponsored  by  additional 
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sponsors).  According  to  the  application, 
whereas  the  structures  of  the  various 
series  will  be  similar  in  most  respects, 
the  investment  objectives  of  the  series 
may  differ,  depending  upon  the  nature  of 
the  underlying  portfolio.  The  application 
further  states  that  there  are  no  exchange 
Trusts  available  at  the  present  time. 

According  to  the  application,  the 
Sponsor  acquires  a  portfolio  of 
securities,  satisfying  the  standards 
applicable  to  the  investment  objectives 
of  the  particular  series.  These  securities 
are  then  deposited  in  trust  with  a 
corporate  fiduciary  in  exchange  for 
certificates  representing  units  of 
undivided  interest  in  the  deposited 
portfolio. 

These  units  are  then  offered  to  the 
public  at  a  public  offering  price  which  is 
based  upon  the  offering  prices  of  the 
underlying  securities  plus  a  4%  sales 
charge.  The  application  states  that  the 
sales  charge  applicable  to  future  series 
may  vary.  The  application  further  states 
that,  although  not  legally  obligated  to  do 
so,  the  Sponsor  intends  to  maintain  a 
secondary  market  for  the  imits  of 
outstanding  series  and  continually  offer 
to  purchase  such  units  at  prices  based 
upon  the  offering  side  evaluation  of  the 
underlying  bonds,  as  determined  by  an 
independent  evaluator. 

The  application  states  that  the 
Sponsor  seeks  authority  to  offer  an 
exchange  option  (the  "Exchange 
Option")  to  holders  of  units  (the 
"Certificateholders")  of  the  various 
series  of  the  Trusts  for  which  a 
secondary  market  is  from  time  to  time 
maintained.  According  to  the 
application,  a  Certificateholder  wishing 
to  dispose  of  those  of  his  units  for  which 
a  secondary  market  is  maintained  would 
have  the  option  to  exchange  his  units  for 
units  of  any  other  series  of  the  Trusts  for 
which  a  secondary  market  is  also 
maintained.  It  is  not  presently 
contemplated  that  Certificateholders 
would  be  permitted  to  exchange  their 
units  for  units  of  other  series  which  are 
available  on  original  issue,  the  Sponsor 
might  at  some  future  date  determine  to 
permit  such  exchanges  and  therefore 
desires  that  any  order  issued  pursuant 
to  this  application  also  apply  to  units  of 
the  same  series  or  any  series  of  the 
Trusts  which  are  available  on  original 
issue.  The  application  further  states  that 
the  Sponsor  intends  to  hold  the 
Exchange  Option  open  under  most 
circumstances,  but  reserves  the  right  to 
modify,  suspend,  or  terminate  it  at  any 
time  without  further  notice  to 
Certificateholders. 

The  application  states  that  an 
exchange  transaction  would  operate 
essentially  identically  to  any  secondary 
market  transaction,  except  that  the 


Sponsor  would  seek  authority  to  allow  a 
reduced  sales  charge  in  a  transaction 
pursuant  to  the  Exchange  Option.  The 
application  represents  that  units  of  any 
series  repurchased  by  the  Sponsor  will 
be  resold  at  a  price  based  upon  the 
offering  side  evaluation  of  the 
underlying  securities  divided  by  the 
number  of  units  outstanding  (the 
"Offering  Price"),  plus  a  sales  charge  of 
4%.  The  Sponsor  seeks  authority  to  sell 
units  pursuant  to  the  Exchange  Option 
at  the  Offering  Price,  plus  a  fixed  charge 
of  $15  per  unit  (approximately  1.5%  of 
the  Offering  Price,  depending  upon 
changes  in  the  market  value  of  the 
underlying  securities).  The  Sponsor, 
however,  reserves  the  right  to  increase 
or  decrease  the  fixed  sales  charge  from 
time  to  time  in  the  event  of  fiuctuations 
in  the  costs  of  professional  assistance  or 
operational  expenses  in  connection  with 
these  exchange  transactions.  According 
to  the  Sponsor,  any  increase  in  the  fixed 
charge  will  be  limited  to  an  amount 
reflecting  increased  costs  of 
professional  assistance  or  operational 
expenses  in  connection  with  the 
exchange  transactions  and  in  no  event 
will  that  fee  exceed  the  sales  load  that 
would  normally  be  imposed. 

According  to  the  application,  the 
Certificateholder  would  be  permitted  to 
acquire,  pursuant  to  the  Exchange 
Option,  only  whole  units  and  any  excess 
dollar  amounts  representing  the 
difference  between  the  sales  price  of  the 
units  submitted  for  exchange  and  the 
price  of  the  units  to  be  acquired  in  the 
exchange  would  be  remitted  to  the 
Certificateholder.  The  application 
asserts  that  this  sales  charge  compares 
faVorably  to  the  regular  4%  sales  charge 
applicable  to  non-exchange  transactions 
in  connection  with  primary  and 
secondary  sales  of  units  of  the  Trusts 
and  that  such  a  sales  charge  is 
warranted  because  it  will  cover  the 
reasonable  costs  related  to  the  exercise 
of  the  Exchange  Option  and  give 
Certificateholders  an  opportunity  to 
share  in  expected  cost  savings. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  applicaion  may,  not  later 
than  June  25, 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 


disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CoromiMion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fizsimmons, 
Secretary. 
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[Releas*  No.  13990;  811-1595] 

Travelers  Equities  Fund,  Inc.;  Filing  of 
Application 

)une  4, 1984. 

Notice  is  hereby  given  that  Travelers. 
Equities  Fund,  Inc.  ("Applicant"),  One 
Tower  Square  Hartford,  CT  06115, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
diversified,  open-end,  management 
investment  company,  filed  an 
application  on  May  24, 1984,  for  an  order 
of  the  Commission,  pursuant  to  section  8 
(f)  of  the  Act,  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  provisions 
thereof  which  are  relevant  to  a 
consideration  of  the  application. 

Applicant  states  that  it  registered 
under  the  Act  on  February  16, 1968,  by 
filing  a  Form  N-8B-1  pursuant  to  section 
8(b)  of  the  Act.  According  to  Applicant, 
it  also  filed  on  that  date  a  registration 
statement  on  Form  S-5  pursuant  to  the 
Securities  Act  of  1933,  which  became 
effective  on  May  27, 1969.  Applicant  was 
incorporated  under  Maryland  law  in 
1968. 

Applicant  represents  that  an 
Agreement  and  Plan  of  Reorganization 
(the  "Agreement"),  made  on  March  9, 
1984,  between  Applicant  and  Keystone 
Custodian  Funds,  Inc.,  as  trustee  for 
Keystone  Custodain  Fund,  Series  K-2 
("K-2"),  was  approved  by  its  board  of 
directors  on  January  27. 1984.  and  by 
two-thirds  of  its  shareholders  on  March 
30, 1984.  Pursuant  to  the  Agreement,  on 
April  27, 1984.  Applicant  (a)  transferred 
all  of  its  assets  to  K-2  in  exchange  for 
shares  of  beneficial  interest  of  K-2  and 
the  assumption  by  K-2  of  all  of  the 
liabilities  of  Applicant,  (b)  distributed 
the  K-2  shares  pro-rata  to  Applicant's 
shareholders  in  complete  liquidation  for 
each  of  its  shares  held  on  that  date,  and 
(c)  dissolved.  The  application  states 


that,  as  of  April  27. 1984,  there  were 
4.629.485.2945  share*  of  Applicant's 
common  stock  with  an  aggregate  net 
asset  value  of  $45X)63.S7. 

Applicant  further  represents  that,  on 
April  30.1984.  it  filed  Articles  of  Transfer 
with  the  Department  of  Assessments 
and  Taxation  of  the  Slate  of  Maryland 
and.  on  May  9. 1964.  it  filed  Articles  of 
Dissolution  with  the  same  Department. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  25. 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  speciflc 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
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[ReteaM  No.  13992;  812-5806] 

The  Value  Une  Tax  Exempt  Fund,  Inc. 
Filing  of  Application 

)une  4, 1984. 

Notice  is  hereby  given  that  "ftie  Value 
Line  Tax  Exempt  Fund.  Inc. 
("Applicant"),  711  Third  Avenue.  New 
York,  New  York  10017,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end  diversified, 
management  investment  company,  filed 
an  application  on  March  29, 1984,  and  an 
amendment  thereto  on  May  29. 1984. 
requesting  an  order  of  the  Commission. 
pursuant  to  section  6(c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  section  12(d)(3)  of  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  acquire  rights  to  sell  its 
portfolio  securities  to  brokers  or  dealers. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  applicable 
provisions. 
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Applicant,  organized  as  a  Maryland 
corporation  on  October  18, 1983,  states 
that  its  investment  objective  is  to 
provide  investors  with  maximum  income 
exempt  from  federal  income  taxes  while 
avoiding  ondue  risk  to  principal. 
Applicant  further  states  that  it  will 
pursue  this  objective  by  offering  two 
separate  and  distinct  portfolios,  the 
Money  Market  Portfolio  and  the  Hi^ 
Yield  Portfolio,  each  of  which  will  have 
substantially  all  of  its  assets  invested  in 
investment  grade  municipal  securities 
with  interest  exempt  from  federal 
income  tax.  Under  normal  conditions. 
Applicant's  assets  will  be  invested  so 
that  at  least  80%  of  the  annual  income 
will  be  exempt  from  federal  income 
taxes.  Applicant,  in  accordance  with 
Rule  2a-7  of  the  Act  intends  to  compute 
the  current  price  per  share  in  the  Money 
Market  Portfolio  by  using  the  amortized 
cost  method  of  portfolio  valuation. 

Applicant  proposes  to  improve  its 
portfolio  liquidity  by  purchasing  "stand- 
by commitments"  from  banks  or  broker- 
dealers.  Applicant  represents  that  it 
intends  to  enter  into  stand-by 
commitments  only  on  behalf  of  the 
Money  Market  Portfolio  and  solely  for 
the  purpose  of  facilitating  portfolio 
liquidity. 

Applicant  represents  that  stand-by 
commitments  it  acquires:  (1)  Will  be  in 
writing  and  will  be  physically  held  by 
Applicant's  custodian;  (2)  will  be 
exercisable  by  Applicant  at  any  time 
prior  to  the  maturity  of  the  underlying 
security,  (3)  will  provide  Applicant  with 
an  unconditional  and  unqualified  right 
to  exercise  it;  (4)  will  be  entered  into 
only  with  securities  dealers  or  banks 
which,  in  the  investment  adviser's 
opinion,  present  minimal  credit  risks; 
and  (5)  will  not  be  transferrable, 
although  any  municipal  obligation 
purchased  subject  to  stand-by 
commitments  could  be  sold  to  a  third 
party  at  any  time,  even  though  the 
stand-by  commitment  remains 
outstanding.  In  addition.  Applicant 
states  that  each  commitment's  exercise 
price  will  be  (a)  Applicant's  acquisition 
cost  of  the  municipal  obligations 
purchased  subject  to  the  commitment 
(excluding  any  accrued  interest  that 
Applicant  pays  at  the  time  of 
acquistion),  less  any  amortized  market 
premium  or  plus  any  amortized  market 
or  original  issue  discount  during  the 
period  Applicant  owns  the  securities, 
plus  (b)  all  interest  accrued  on  the 
underlying  municipal  obligations  since 
the  most  recent  interest  payment  date 
during  the  period  the  municipal 
obligations  are  held  by  Applicant. 
Applicant  also  states  that  the 
acquisition  or  exercisability  of  a  stand- 
by commitment  for  the  Money  Market 


Portfolio  will  not  affect  the  valuation  or 
maturity  of  the  underlying  portfolio 
security. 

Applicant  represents  that  the  total 
amount  "paid",  directly  or  indirectly,  for 
outstanding  stand-by  commitments  tvill 
not  exceed  Vi  of  1%  of  the  value  of 
Applicant's  total  assets  calculated 
immediately  after  any  stand-by 
commitment  is  acquired.  The  application 
indicates  that  since  Applicant  will  value 
the  municipal  obligations  in  the  Money 
Market  Portfolio  on  an  amortized  cost 
basis,  the  amount  payable  under  a 
stand-by  commitment  will  be  the  same 
as  the  value  assigned  by  Applicant  to 
the  underlying  obligations.  Applicant 
submits  that  in  the  unlikely  event  that 
the  market  or  fair  value  of  the  municipal 
obligations  in  the  Money  Market 
Portfolio  were  not  substantially 
equivalent  to  the  amortized  cost  value. 
Applicant  would  value  the  municipal 
obligations  on  the  basis  of  available 
market  information  and  hold  them  to 
maturity.  In  such  a  situation  Applicant 
expects  that,  in  order  to  avoid  imposing 
a  loss  on  a  dealer  or  bank  (thus 
jeopardizing  Applicant's  business 
relationships  with  them)  the  stand-by 
commitments  would  not  be  exercised. 

Applicant  states  that  stand-by 
commitments  may  be  available  witfiout 
the  payment  of  any  direct  or  indirect 
consideration;  however,  if  deemed 
necessary  or  advisable.  Applicant  will 
pay  for  stand-by  commitments,  either 
separately  in  cash  or  by  paying  a  higher 
price  for  the  municipal  obligations  that 
are  acquired  subject  to  the  stand-by 
commitments.  Applicant  further  asserts 
that  it  is  di^icult  to  evaluate  the 
likelihood  of  the  use  of,  or  the  potential 
benefit  of,  a  stand-by  commitment. 
Consequently.  Applicant's  board  of 
directors  intends  to  determine  that 
stand-by  commitments  have  a  "fair 
value"  of  zero,  regardless  of  whether 
any  direct  of  indirect  cosideration  is 
paid.  Where  Applicant  has  paid  for  a 
stand-by  commitment,  its  cost  will  be 
reflected  as  an  unrealized  loss  for  the 
period  during  which  it  ii  held.  In 
addition.  Applicant  states  that  for 
purposes  of  computing  the  dollar- 
weighted  average  maturity  of  the  Money 
Market  Portfolio,  the  maturity  of  a 
portfolio  secttrity  shall  not  be 
considered  shortened  or  otherwise 
affected  by  any  stand-by  commitment. 

Applicant  states  that  the  proposed 
acquistion  of  stand-by  commitments  will 
not  atfect  the  calculation  of  its  net  asset 
value  per  share  and  will  not  pose  new 
investment  risks.  Applicant  represents 
that  the  investment  adviser  intends  to 
evaluate  periodically  the  credit  of 
institutions  issuing  stand-by 
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commitments.  Applicant  contends  that 
the  acquisition  of  stand-by  commitments 
will  not  meaningfully  expose 
Applicant's  assets  to  the  entrepreneurial 
risks  of  the  investment  banking 
business.  Applicant  also  states  that  it 
will  not  acquire  stand-by  commitments 
to  promote  reciprocal  practices,  to 
encourage  the  sale  of  its  shares,  or  to 
obtain  research  services. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  June  25. 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  servad  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geor^  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  84-1M5S  Filed  S-7-a4:  «:45  am) 
BHXMQ  CODE  M10-01-M 


(Release  No.  34-21007;  Rle  No.  SR-AMEX- 
S4-15] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.;  Relating  to  Wire 
Access  and  Transaction  Charge  Rate 
Changes 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  May  17. 1984,  the  American 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  HI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  order  to  implement  an  agreement 
between  the  American  Stock  Exchange 
and  the  Chicago  Board  of  Trade  with 


respect  to  inter-exchange  access  to 
options  and  futures  contracts  on  the 
Amex  Major  Market  Index  ("XMI")  and 
Amex  Market  Value  INDEX  ("XAM"), 
the  Exchange  is  proposing  the  following 
policy  and  fee  changes;  (1)  amendment 
of  the  Exchange's  wire  access  policy  to 
permit  the  installation  of  direct 
telephone  wires  from  the  floor  of  the 
Board  of  Trade  to  Amex  member  booths 
on  the  Amex  floor  solely  for  the  purpose 
of  entering  orders  in  XMI  and  XAM 
index  options;  and  (2)  extension  of  the 
Exchange's  6(  per  contract  proprietary 
option  transaction  charge  to  qualified 
CBT  members  who  trade  in  either  XMI 
and  XAM  options  on  the  Amex.  in  lieu 
of  the  normal  30c  per  contract  customer 
rate.' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Puipose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Puipose.  In  September  1983.  the 
Exchange  entered  into  a  licensing 
agreement  with  the  Chicago  Board  of 
Trade,  whereby  the  CBT  would  be 
permitted  to  trade  futures  contracts  on 
our  two  broad-based  options  indexes, 
the  XMI  and  XAM.  The  agreement  also 
provided  that  both  exchanges  would 
take  appropriate  steps  to  facilitate  inter- 
market  trading  between  the  index 
options  and  futures.  The  CBT  hopes  to 
get  CFTC  approval  of  its  contract 
market  applications  on  the  XMI  and 
XAM  futures  by  late  June.  In  order  to 
assure  that  Amex's  obligations  are 
performed  and  in  place  at  the  outset  of 
futures  trading,  the  Exchange  is 
requesting  approval  of  two  rule  changes 
that  are  necessary  to  implement  this 
aspect  of  the  agreement. 

Presently,  Exchange  policy  prohibits 
non-member  access  to  our  trading  floor 
through  direct  telephone  lines  to 
members"  booths.  In  order  to  facilitate 
entry  of  options  orders  by  CBT 
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members,  it  is  proposed  that  the 
Exchange's  wire  access  policy  by 
modified  to  permit  the  installation  of 
direct  telephone  wires  from  the  floor  of 
the  Board  of  Trade  to  Amex  member 
booths  solely  for  the  purpose  of  entering 
orders  in  XMI  and  XAM  index  options. 
The  CBT  will  accord  Amex  members 
similar  access  for  the  purpose  of 
entering  orders  in  XMI  and  XAM  index 
futures. 

Each  exchange  also  agreed  to  permit 
trading  in  its  market  by  the  other's 
members  at  the  same  transaction  charge 
rate  assessed  its  own  members.  The 
Exchange  is  therefore  proposing  to 
extend  its  6(  per  contract  proprietary 
options  transaction  charge  to  qualified 
CBT  members  who  trade  in  either  XMI 
or  XAM  options  on  the  Amex.  in  lieu  of 
the  normal  30<  per  contract  customer 
rate.  Again,  the  CBT  is  according  Amex 
members  the  same  privilege. 

(2)  Basis.  The  proposed  rule  changes 
are  generally  consistent  with  section 
6(b)  (4)  and  (5)  of  the  Exchange  Act  in 
that  they  are  intended  to  encourage  by 
means  of  reciprocal  access  inter-market 
trading  between  members  of  the  Amex 
and  the  Chicago  Board  of  Trade  in 
related  options  and  futures  products,  in 
the  interests  of  greater  pricing  efficiency 
and  liquidity  and  enhanced  competition. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will 
enhance  competition,  both  on  an  intra- 
and  inter-market  basis,  by  extending 
access  to  the  Exchange's  broad-based 
index  options  to  participants  in  the 
corresponding  futures  market  and  by 
making  it  possible  for  Amex  floor 
members  to  obtain  access  to  the  XMI 
and  XAM  futures  market. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

(a)  With  respect  to  the  first  part  of  this 
filing  covering  the  proposed  change  in 
the  Exchange's  wire  access  policy, 
within  35  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 


which  the  telf-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

(b)  With  respect  to  the  second  part  of 
this  filing  covering  the  change  in  the 
proprietary  option  transaction  chai^ge 
rate,  the  foregoing  rule  change  has 
become  effective  pursuant  to  section 
19(b)(3]  of  the  Securities  Exchange  Act 
of  1934  and  subparagraph  (e)  of 
Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  8uch  proposed  rule 
change,  the  Conmiission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  of  appropriate  in  the  public 
interest  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submissioa  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Tiled 
with  the  Commssion,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Sectioa 
450  5th  Street.  NW..  Washington.  D.C 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  29. 1964. 

For  the  CominisBion  by  the  Di\i8oin  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  May  31. 1964. 

G«org«  A.  FtlzitimnoiM, 

Secretary. 
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I  Mo.  2101S;  Fl«  No.  8R-OCC-M-71 

S«tf-Reguiatofy  Organization:  Hiing 
and  immadiata  Effactivaneas  of 
Propoaed  Rule  Ctianga  by  the  Optiona 
Ciearing  Corp. 

|une  4. 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U5.C  788(b)(1).  notice  is 
hereby  given  that  on  April  Z7, 1984,  The 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

OCC's  proposal  increases  existing 
fees  and  establishes  certain  new  fees  for 
providing  participants  or  their  agents 
with  daily  options  trade  ("Data 
Service")  on  computer  tapes  or  through 
data  terminals.'  (X;C  is  changing  its 
fees  to  cover  its  increased  costs  from 
converting  to  a  new  communications 
system  and  from  adding  non-equity 
options  activity  to  its  Data  Service.  OCC 
is  also  setting  fees  for  use  of  its  recently 
approved,  on-line  communication 
system.*  The  following  chart 
summarizes  OCC's  proposal: 

OCCs  Current  and  Proposed  Monthly 
Fees: 
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'  This  propoaed  rule  change  auperaedea  a 
previoui  proposed  fee  increase  that  was  not 
implemented.  See  File  No.  SR-OCC-e3-a  and 
related  Securities  Exchange  Act  Release  N«.  19798 
(May  23. 1984).  48  FR  24503  (June  1. 1963). 

*  This  system  eaablea  OCC  and  its  participating 
members  to  communicate  and  transmit  options 
transactions  data  directly  through  automated. 
display  tanainala.  For  a  detailed  descriptioa  of  the 
system,  tee  File  No.  SR-OCC-B3-1S.  and  the 
ConvniMion's  related  Approval  Order.  Securities 
Exchange  Act  Releaae  Na  20963  (May  22. 1964),  49 
FR  224Z7  (May  29. 19B4). 
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<  This  faa  indadaa  tlOO  tor  naasorti  opaiaany  ooals  ptua 
Iha  ooals  tor  dedcatod  conrnuncaaon  taiaa  and  daacatod 
aqulpniani  in  OCC  s  dato  oanMrs.  tmfKh  Oract  Oato  So'vca 
uaars  eivranSir  help  to  datray  in  addten.  a«  "on.«ne'° 
syslaai  uaara  mual  laaaa  or  acqura  OCC  rowplWa  aqup- 
mant  such  as  (feaplay  termnais  and  pnmsrs  OCC  m*  noi 
charge  any  "ort^na'  has  uaii  •«  sysuni  a^iandt  bayond 
aspraaeni  tao  participants. 

OCC  believes  that  its  proposal  is 
consistent  with  section  17A  of  the  Act 
because  it  allocates  OCCs  costs  in  an 
equitable  manner  among  clearing 
members  using  the  services. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-OCC-84-7. 

Copies  of  the  submission,  aD 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Roonu 
450  Fifth  Street.  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
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the  principal  office  of  the  above- 
mentioned  seif-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsunmoos, 

Secretary. 

|FR  Doc.  »4-154«  riled  e-7-S4;  tk*S  ■m| 
aNXMG  COOC  M10-01-M 


I 

Federal  Register  /  Vol.  49.  No.  112  /  Friday,  June  8.  1984  /  Notices 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comments:  Certain 
Self-Stripping  Electrical  Tap 
Connectors 

On  May  24. 1984,  the  United  States 
International  Trade  Commission 
referred  to  the  President  for  review  its 
determination  that  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  importation  into  the 
United  States,  and  in  the  sale,  of  certain 
self-stripping  electrical  tap  connectors 
which  infringe  a  U.S.  patent  causing 
injury  to  an  efficient  and  economically 
operated  United  States  industry.  The 
Commission  ordered  the  products 
involved  excluded  from  entry  into  the 
United  States. 

Under  section  337(g).  the  President,  for 
policy  reasons,  may  disapprove  the 
Commission's  determination  within 
sixty  days  following  receipt  of  the 
determination  and  record.  If 
disapproved  by  the  President,  the 
determination,  and  any  order  issued 
under  its  authority,  would  be  without 
force  or  effect.  The  President  also  may 
approve  the  determination,  making  it, 
and  any  order  issued  under  its  authority, 
final  on  the  date  the  Commission 
receives  notice.  The  determination,  and 
any  related  order,  becomes  final 
automatically  following  the  sixty  day 
review  period,  if  the  President  has  not 
disapproved  it. 

Interested  parties  may  submit 
comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  this  case.  Parties 
commenting  on  issues  of  domestic  policy 
should  refer  to  the  portion  of  the 
Commission's  record  in  which  that  issue 
was  discussed.  Parties  should  provide  a 
rationale  if  the  domestic  policy  issue 
was  not  raised  before  the  Commission. 

Comments  may  not  exceed  15  letter- 
sized  pages,  including  attachments. 
Twenty  copies  of  the  submission  must 
be  provided.  Comments  must  be 
delivered  by  the  close  of  business, 
Friday,  June^,  1984.  to  the  Secretary, 
Trade  Policy  Staff  Committee.  600 17th 
Street,  NW.,  Washington.  D.C.  20506. 


For  further  information,  call  Alice  Zalik 

(202)395-3432. 

Frederick  L  Monlgomery, 

Chairman,  Trade  Policy  Staff  Committee. 

(FR  Doc.  84-1M77  Filed  e-7-«4:  ft'«5  an)  | 
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TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Forms  Under  Review  by  ttie  Office  of 
Management  and  Budget 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Request  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC.  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer  Mark  R. 
Winter,  Tennessee  Valley  Authority,  100 
Lupton  Building.  Chattanooga,  TN  37401; 
(615)  751-2524,  FTS  858-2524. 

Type  of  Request:  Extension  of  the 
Expiration  Date  of  a  Currently 
Approved  Collection  Without  Any 
Change  in  the  Substance  or  in  the 
Method  of  Collection. 

Title  of  information  collection:  Salary 
Survey  for  Salary  Policy  Bargaining 
Unit  Employees  , 

Frequency  of  use:  Annual  ' 

Type  of  affected  public:  State  or  Local 
Governments,  Federal  Agencies  or 
Employees,  Non-Profit  Institutions 

Small  businesses  or  organizations 
affected:  None 

Federal  budget  functional  category  code: 
999 

Estimated  number  of  annual  responses: 

60 
Estimated  total  annual  burden  hours: 

180 
Estimated  annual  cost  from 

appropriated  funds:  0 

Need  For  and  Uses  of  Information: 
TVA  conducts  an  annual  survey  of 
firms.  Federal  agencies,  and  state  and 
local  governments  whose  employees 


perform  work  similar  to  that  of  TVA's 
salary  policy  employees.  TVA  uses  the 
data  during  annual  negotiations  to 
determine  prevailing  rates  of  pay  and 
benefits  in  the  vicinity  as  required  by 
the  TVA  Act. 

Date:  June  1, 1984. 

|ohn  W.  Thompson, 

Manager,  Corporate  Services,  Senior  Agency 
Official. 

|FR  Doc  84-1539S  Filed  6-7-M:  »:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

Values  for  War  Risk  Insurance 

agency:  Maritime  Administration, 
Transportation. 

action:  Determination  of  Ship  Values 
for  War  Risk  Insurance,  effective 
January  1, 1984. 

summary:  Pursuant  to  the  procedure 
stated  at  46  CFR  309.1,  the  required 
biannual  notice  is  hereby  given  of  the 
stated  valuation  of  individual  vessels 
upon  which  interim  binders  for  war  risk 
hull  insurance  have  been  issued.  The 
valuations  set  forth  herein  constitute 
just  compensation  for  the  vessels  to 
which  they  apply,  and  have  been 
computed  in  accordance  with  sections 
902(b)  and  1209(a)(2)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C 
1242(b),  and  1289(a)(2)).  The  authority  to 
make  these  vessel  valuations  was 
delegated  to  the  Maritime  Administrator 
by  the  Secretary  of  Transportation  by 
DOT  Order  1100.60  (August  6, 1981). 
Such  stated  valuations  apply  to  vessels 
covered  by  interim  binders  for  war  risk 
hull  insurance.  Form  MA-184, 
prescribed  by  46  CFR  Part  308.  In 
accordance  with  Public  Law  96-195, 
authority  to  issue  such  war  risk 
insurance  will  expire  on  September  30, 
1984. 

The  interim  binders  listed  below  shall 
be  deemed  to  have  been  amended  as  of 
January  1, 1984,  by  inserting  in  the  space 
provided  therefore,  or  in  substitution  for 
any  value  appearing  in  such  space,  the 
stated  valuations  of  the  respective 
vessels  that  appear  on  the  list.  Such 
stated  valuations  shall  apply  with 
respect  to  insurance  attached  during  the 
period  January  1. 1984.  to  June  30. 1984 
inclusive,  subject  to  reservation  by  the 
Maritime  Administration  of  the  right  to 
revise  the  values  assigned  herein.  The 
assured  shall  have  the  right,  within  60 
days  after  the  date  of  publication  of  this 
notice,  or  within  60  days  after  the 


attachment  of  the  insurance  under  the 
interim  binder  to  which  a  specific 
valuation  applies,  whichever  date  it 
later,  to  reject  such  valuation  and 
proceed  as  authorized  by  46  U.S.C. 
1289(a)(2). 

(Catalog  of  Federal  Domestic  AssisUnce 
Program  No.  20.803  War  Risk  Insurance) 

By  Order  of  the  Maritime  Administrator. 

Dated:  )une  4. 1984. 
Murray  A.  Bloom, 
Assistant  Secretary. 

pm  Doc  S«-1M7S  FUad  S-7-M:  8:45  ara) 
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National  Highway  Traffic  Safety 
Administration 

Denial  of  Petition  for  Defect  Remedy 
Hearing 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  by  Conradin 
Caron  of  Rialto.  California,  to  conduct  a 
hearing  to  determine  whether  a 
manufacturer  had  reasonably  met  its 
obligation  to  remedy  a  safety-related 
defect  (15  U.S.C.  1416). 

On  October  25. 1983.  Mr.  Caron  wrote 
NHTSA  alleging  leakage  of  gasoline 
through  the  filler  neck  on  his  1980 
Volkswagen  Rabbit.  He  stated  that  he 
had  submitted  his  vehicle  for  repair  in 
response  to  the  manufacturer's 
notification  of  campaign  81V-058,  and 
that  the  condition  persisted.  NHTSA 
contacted  Volkswagen  of  America.  Inc.. 
who  arranged  for  a  further  inspection  of 
Mr.  Caron's  car.  The  inspection  showed 
that  all  recall  components  were  in  place 
and  that  there  was  no  leakage  in  the 
vicinity  of  the  fuel  filler  neck.  Because 
Volkswagen  had  met  its  responsibility 
to  correct  a  safety-related  defect  in  the 
vehicle  in  question,  Mr.  Caron's  petition 
was  denied  on  January  24, 1984. 

(Sea  156.  Pub.  L  93-492.  88  Slat  1470  (15 
U.S.C.  1416):  delegations  of  authority  at  49 
CFR  1.50  and  501.8) 

Issued  on  May  10, 1984. 
Ceorga  L.  Parker, 
Associate  Administrator  for  Enforcement 

(FK  Doc.  M-15394  Filed  B-7-84:  •:45  (ml 
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Denial  of  Petition  To  Commence 
Defect  Proceeding 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  to  commence  a 
proceeding  to  determine  whether  to 
issue  an  order  pursuant  to  section  lS2(b) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act.  15  U.S.C.  1412(b). 

On  July  5. 1983.  a  petition  was 
submitted  on  behalf  of  James  G. 
McCloud  of  Toledo,  Ohio  asking  for 
investigation  of  a  possible  safety-related 


defect  in  1976  Toyota  Corolla  station 
wagons,  alleging  that  its  unibody  frame 
is  subject  to  premature  corrosion- 
induced  failures.  Mr.  McCloud  stated 
that  his  wife's  vehicle  had  collapsed 
without  warning  while  being  driven  in 
October  1982. 

The  National  Highway  Tragic  Safety 
Administration  (NHTSA)  reviewed  its 
records  and  found  no  complaints  of  a 
similar  nature.  No  accidents  or  injuries 
related  to  the  problem  have  been 
reported.  The  problem  reported  by  the 
petitioner  appears  to  be  an  isolated 
instance. 

NHTSA  concluded  that  there  was  no 
reasonable  possibility  that  an  order  of 
the  nature  requested  would  be  issued  at 
the  conclusion  of  an  investigation,  and 
denied  the  petition  on  March  27. 1984. 

(Sec  124. 152.  Pub.  L  93-492.  88  Stat.  1470 
(15  U.S.C  1410a.  1412):  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  May  10. 1984. 
George  L  Parker, 
Associate  Administrator  for  Enforcement 

(TR  Doc  •4-15393  Filed  8-7-S4:  •.45  am) 
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Quality  of  Crash  Test  Data  Acquisition 
Systems;  Briefing 

AQENCv:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT 
action:  Notice  of  Briefing. 

SUMMARY:  This  notice  announces  a 
public  briefing  on  a  NHTSA  research 
contract  to  determine  and  improve  the 
quaihty  of  crash  test  data  acquisition 
systems.  The  contractor,  MGA  Research 
Corporation  (MGA).  will  present  a 
briefing  on  its  efforts  to  design  a  new 
signal  waveform  generator  for  use  in  the 
test  program. 

DATES:  The  meeting  will  be  held  on  July 
9, 1984,  beginning  at  9:00  A.M. 
AODllESS:  The  meeting  will  be  held  at 
the  National  Highway  Traffic  Safety 
Administration,  Room  6200,  400  Seventh 
Street  SW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Joseph  Kanianthra,  National 
Highway  Traffic  Safety  Administration, 
Room  6207,  400  Seventh  Street,  S.W., 
Washington,  DC.  20590;  telephone  (202) 
426^4620. 
SUPPLEMENTARY  INFORMATION:  In  1980, 

the  NHTSA  initiated  a  contract  with 
MGA  to  determine  and  improve  the 
quality  of  the  date  collected  for  the  New 
Car  Assessment  Program  crash  test.  As 
a  part  of  the  study,  MGA  designed  and 
developed  a  signal  waveform  generator, 
which  is  a  device  capable  of  placing  a 
precise  and  repeatable  set  of  signals 
into  a  crash  test  data  acquisition 


system.  The  waveform  generator  was 
then  used  at  various  crash  test  facilities 
to  measure  the  accuracy  of  their  data 
acquisition  systems.  The  results  of  the 
initial  study  are  reported  in  'Test  Site 
Instrumentation  Study."  (Publication  No. 
DOT-HS-305-9790.) 

Based  on  the  initial  series  of  tests. 
MGA  is  redesigning  the  waveform 
generator  to  improve  its  reliability, 
accuracy,  and  stability  under  various 
environmental  conditions.  At  the  pubUc 
meeting.  MGA  will  present  a  technical 
review  of  the  design  changes  being 
considered. 

ksued  on  June  1. 1984. 

Michael  M.  FinkeUtein. 

Associate  Administrator  for  Research  and 
Development 

[FR  Doc  M-l$432  Filed  ft-7-«4:  B.4S  ami 
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VETERANS  ADMINISTRATION 

Information  Collections  Under  OMB 
Review 

AQENCY:  Veterans  Administration. 
action:  Notice.  The  Veterans 
Administration  has  submitted  to  OMB 
for  review  the  following  information 
collection  requirements  imder  the 
provisions  of  5  CFR  Part  1320 
(Paperwork  Reduction  Act  Pub.  L.  96- 
511).  The  following  information  is  listed 
for  each  reporting  requirement:  (1)  The 
department  or  staff  office  requesting  the 
information  collection  requirement  (2) 
the  title  of  the  information  collection 
requirement  (3)  the  form  number,  if 
applicable;  (4)  how  often  the  information 
will  be  collected;  (5)  who  will  be 
required  or  asked  to  report:  (6)  an 
estimate  of  the  total  number  of 
responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  make 
responses:  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-522 
applies. 

ADDRESSES:  Information  on  and  copies 
of  the  information  collection 
requirements  can  be  obtained  from 
Patricia  Viers,  Agency  Clearance  Officer 
(732).  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington, 
D,C.  20420.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  Attention: 
Dick  Eisinger,  Desk  Officer  for  VA,  726 
Jackson  Place  NW.,  Washington,  D.C 
20503.  (202)  395-6880. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 
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Dated:  June  4. 1984. 
By  Direction  of  the  Administrator. 
Dominkk  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management 

Reporting  Requirements 

(1)  Office  of  the  General  Counsel 

(2)  Requirements  for  recognition  of 
organizations  (38  CFR  14.62S(e)) 

(3)  Not  applicable 

(4)  One-time 

(5)  Non-profit  institutions 

(6)  3  responses 

(7)  45  hours 

(8)  Submitted  purusant  to  5  CFH  Part 
1320 

***** 

(1)  Office  of  the  General  Counsel 

(2)  Form  and  place  of  filing  claims  (38 
CFR  14.616) 

(3)  Not  applicable 

(4)  Recordkeeping  requirement  (10 
years) 

(5)  Individuals  or  households;  State  or 
local  governments;  Farms;  Businesses 
or  other  for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions: 
Small  Businesses  or  organizations 

(6)  Not  applicable 

(7)  Not  applicable 

(8)  Submitted  pursuant  to  5  CFR  1320 
***** 

(1)  Office  of  the  General  Counsel 

(2)  Lists  of  names  and  addresses  (38 
CFR  1.519(a)) 

(3)  Not  applicable 

(4)  When  a  list  is  applied  for 

(5)  Non-profit  institutions;  Small 
businesses  or  organizations 

(6)  170  responses 

(7)  170  hours 


(8)  Submitted  pursuant  to  5  CFR  Part 
1320 

|FK  Doc  M-miS  Filed  e-7-«4:  a^  ami 
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Privacy  Act  of  1974;  Amendment  of 
System  Notice,  Additional  Routine  Use 
Statement 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration]  is  considering 
a  new  routine  use  for  the  system  of  VA 
records  entitled  "Compensation, 
Pension,  Education  and  Rehabilitation 
Records- VA"  (58VA21/22/28)  as  set 
forth  on  page  372  of  the  Federal  Register 
of  January  5, 1982. 

The  Internal  Revenue  Service  has 
requested  all  Federal  agencies  including 
the  Veterans  Administration  to  report  as 
income  under  Internal  Revenue  Code 
section  61(a)(12)  the  outstanding 
balance,  not  including  interest,  of  any 
indebtedness  which  was  discharged  or 
forgiven.  To  facilitate  reports  to  5ie 
Internal  Revenue  Service,  the  Treasury 
Department  has  issued  Form  1099-G 
which  includes  necessary  identifying 
information  i.e.,  the  name,  address,  ZIP 
code  and  the  social  security  number  of 
the  person  reported  as  receiving  the 
income.  The  VA  has  determined  that  the 
proposed  use  of  the  data  is  a  necessary 
and  proper  use  of  information  in  this 
system  of  records.  Therefore,  a  routine 
use  statement  number  45  is  proposed. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
system  of  records  to  the  Administrator 
of  Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420.  All 
relevant  material  received  before  July  9, 


1984.  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  July  20, 1984.  If  no  public 
comment  is  received  during  the  30-day 
review  period  allowed  for  public 
comment  or  imless  otherwise  published 
in  the  Federal  Register  by  the  Veterans 
Administration,  the  revised  proposed 
use  statement  included  herein  is 
effective  July  9, 1984. 

Approved:  May  30, 1984 
Harry  N.  Walters. 
Administrator. 

In  the  system  identified  as  58VA21/ 
22/28.  "Compensation,  Pension, 
Education  and  Rehabilitation  Records- 
VA,  "appearing  at  47  FR  372.  the 
following  addition  is  made: 

58VA2 1/22/28 

SYSTEM  NAME: 

Compensation,  Pension,  Education 
and  Rehabilitation  Records- V A. 


MMiTINE  USES  OF  RECORDS  HAINTAINEO  HI 
THE  SYSTEM.  INCLUDINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

•  •  •  •  * 

45.  The  beneficiary's  name,  address, 
social  security  number  and  the  amount 
(excluding  interest)  of  any  indebtedness 
waived  under  38  U.S.C.  3102.  or 
compromised  under  4  CFR  Part  103  may 
be  disclosed  to  the  Treasury 
Department,  Internal  Revenue  Service, 
as  a  report  of  income  under  26  U.S.C. 
61(a)(12). 

|FR  Doc.  84-15398  Filed  ft-7-44;  8:45  ami 
BILUNQ  COOE  1320-01-11 
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1 

FARM  CREDIT  ADMINISTRATION 

Federal  Farm  Credit  Board;  Special 
Meeting 

agency:  Farm  Credit  Administration. 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  a 
special  meeting  of  the  Federal  Farm 
Credit  Board. 

DATES  AND  TIMES:  The  special  meeting 
is  scheduled  to  start  at  8:30  a.m., 
Thursday,  June  14  and  continue  to  12:00 
noon  on  Friday,  June  15. 
ADDRESS:  Federal  Farm  Credit  Board 
Special  Meeting.  Hilton  Inn  South,  7901 
E.  Orchard.  Englewood,  Colorado  80111. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  J.  Auberger.  Secretary  to  the 
Federal  Farm  Credit  Board,  1501  Farm 
Credit  Drive.  McLean,  VA  22102-5090, 
(703-883-4010). 

SUPPLEMENTARY  INFORMATION:  A 
special  meeting  of  the  Federal  Farm 
Credit  Board  with  thel)oard  of  directors 
of  the  Central  Bank  for  Cooperatives 
and  Farmbank  Services  is  being  held  to 
discuss  various  issues  pertinent  to  those 
institutions,  their  operations,  and 
relationship  with  the  Farm  Credit 
Administration.  A  separate  discussion 
also  will  be  held  with  a  delegation  of 
directors  and  management  from  the 
Farm  Credit  Banks  of  Spokane  to 
discuss  issues  relative  to  the  Federal 
Intermediate  Credit  Bank  of  Spokane 
and  production  credit  associations. 

The  special  meeting  will  be  open  to 
the  public  except  for  an  Executive 
Session  of  the  Federal  Farm  Credit 
Board  and  at  which  staff  of  the  Farm 
Credit  Administration  may  be  in 


attendance.  The  matters  to  be 
considered  at  the  special  meeting  are: 

Central  Bank  for  Cooperatives 

Escalating  Cost  of  Providing  Credit  to 
Fanners  and  Their  Cooperatives 

Implementing  International  Services  to 
Cooperatives 

Farmbank  Services 

Relationships  with  District  Banks 

Role  of  Farmbank  Services  in  Farm  Credit 

System  Long-Range  Planning 
Financial  Related  Services 
System  Public  Information  Program 

Dated:  June  5. 1984. 
Donald  E.  Wilkinson. 
Governor. 

|FR  Doc  S«-lS67e  nied  S-ft-84;  3:34  po) 
BIUJMO  COOe  •706-ei-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9:00  a.m.— June  13, 1984. 
PLACE:  Hearing  Room  One— 1100  L 
Street,  NW.,  Washington,  D.C.  20573. 
STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  1.  Docket 
No.  84-13:  In  the  Matter  of  the  Authority 
of  the  Malaysia-Pacific  Rate  Agreement 
to  Serve  Alaska — Consideration  of  the 
Record.  , 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bruce  A.  Dombrowski. 
Assistant  Secretary.  (202)  523-5725. 
Bruce  A.  Dombrowski, 

Assistant  Secretary. 

|FH  Ooc  04-15567  Filed  6-6-84:  2:30  pm) 
MLUNQ  COOE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  Approximately  11:00 
a.m.,  Wednesday.  June  13, 1984. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  June  6. 19B4. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|PR  Doc  64-1SS72  Piled  6-6-64:  rss  pa| 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors). 

TIME  AND  date:  10:00  a.m.,  Wednesday. 
June  13, 1984. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW.,  Washington,  DC.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  comment  of  proposed 
changes  in  return  item  service  and  pricing.' 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  l>e  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3664  or  by  writing  to: 
Freedom  of  information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  June  6. 1984 
James  McAfee, 
A  ssociate  Secretary  of  the  Board. 

(FR  Doc  S4-15S73  Filed  6-6-64.  2:55  pm) 
MLUNQ  COOE  SZIO-OI-M 


LEGAL  SERVICES  CORPORATION 

Appropriations  and  Audit  Committee 
Meeting 

TIME  AND  DATE:  The  meeting  will 
commence  at  2:00  p.m.  and  continue 
until  all  official  business  is  completed. 
Friday.  June  22, 1984. 

PLACE:  Office  of  Personnel  Management, 
Auditorium,  1900  "E"  Street.  NW., 
Washington,  D.C. 


'  Anyone  planning  to  attend  specifically  for  this 
item  should  call  452-3206  on  Tuesday.  June  12. 1964. 
to  assure  thai  it  has  not  been  postponed  to  a  future 
meeting. 
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tTATUS  OF  MEETINQ:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes— April  16, 1964 

3.  Second  Quarter  Budget  Review 

4.  Proposed  Budget  Modification 

5.  Selection  of  Corporation  Auditor 

6.  Recipient  Bonding 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  LeaAnne  Bernstein, 
Office  of  the  President.  (202)  272-4040. 

DATED  ISSUED:  June  6, 1984. 
LeaAnne  Bernstein, 

Secretary  of  the  Corporation. 

im  Doc.  S4-15Se2  Piled  S-S-M:  1:53  pn| 
■LUNG  CODE  M30-3S-4I 
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NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

TIME  AND  date:  9:00  a.m.-4:00  p.m..  June 
23. 1984. 

PLACE:  Texas  Rehabilitation 
Commission,  158  East  Riverside  Drive — 
Room  lOlB,  Austin,  Texas. 
STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED:  Consumer 
Presentations:  Questions  and 
Discussions. 

Note. — Any  person  requiring  an  interpreter 
or  other  special  services,  please  contact  NCH 
staff  no  later  than  June  19, 1984. 

CONTACT  FOR  MORE  INFORMATION: 

Harvey  C.  Hirschi,  Executive  Director, 
NCH.  202-732-1276. 
Harvey  C  Hirachi, 

Executive  Director,  National  Council  on  the 
Handicapped. 

(FR  Doc.  84-15549  Filed  6-6-84: 12:35  pm) 
MLLNta  COOE  6«20-«S-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  June  11, 1984. 
PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  NW.,  Washington, 
DC. 

,  STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Monday.  June  11 
2:00  p.m. 
Status  Report  on  Decommissioning  Issues 
(Public  Meeting) 

Tuesday.  June  12 
2:00  p.m. 


BrieHng  on  USI A-44  (Station  Blackout) 
and  A-45  (Shutdown  Decay  Heat 
Removal  Requirements)  (Public  Meeting) 

Wednesday,  June  13 
10:00  a.m. 
Discussion  of  Management-Organization 

and  Internal  Personnel  Matters  (Closed — 

Ex.  2  4  6)  (Tentative) 

Friday.  June  15 

10:00  a.m. 
Discussion  of  Role  of  the  Staff/Ex  Parte 
(Public  Meeting) 
2:00  p.m. 
Continuation  of  4/24  Discussion  of  Possible 
Steps  to  Avoid  Licensing  Delays  to 
Include  Discussion  of  Last  Minute 
Allegations  (Public  Meeting) 

ADDITIONAL  INFORMATION: 

AfTirmation  of  Shoreham — Appeal  Board 
Certirication  in  ALAB-7e9  was  held  on  May 
31  (Public  Meeting). 

Affirmation  of  Final  Rule  on  ATWS  was 
held  on  June  1  (Public  Meeting). 

DOE  Briefing  on  Draft  Mission  Plan 
scheduled  for  June  1,  postponed. 

Discussion  of  Grand  Gulf  Order  was  held 
on  June  1  (Public  Meeting). 

Staff  Briefing  on  TMI-1  UCS  2.206 
Emergency  Feed  water  Petition  scheduled  for 
June  4,  postponed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
call:  (Recording)— {202}  634-1498. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 
Office  of  the  Secretary. 
June  4, 1984. 

|FR  Doc.  S4-154a«  Filed  A-6-S4:  4:32  pn] 
WLUNQ  COOE  75M-0t-M 


•  I 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
wil)  hold  the  following  meetings  during 
the  week  of  June  11, 1984,  at  450  Fifth 
Street,  NW.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  June  12, 1984.  at  10:00  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
June  14, 1984,  at  2:30  pm. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 


certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i]  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway,  Cox  and  Marinaccio  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  12, 
1984,  at  10:00  a.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Formal  order  of  investigation. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  June 
14, 1984,  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  propose  for 
adoption  amendments  to  Rule  lOb-4  (17  CFR 
240.10b-4)  that  would  require  delivery  to  the 
offeror  of  all  shares  tendered  by  guarantee 
and  would  extend  the  recent  prohibition  of 
hedged  tendering  to'cover  the  writing  of 
certain  exchange-traded  call  options.  For 
further  information,  please  contact  M.  Blair 
Corkran  at  (202)  272-2853. 

2.  Consideration  of  whether  to  adopt 
certain  amendments  to  Guide  1  of  the 
Securities  Act  Industry  Guides  and  Guide  1  of 
the  Exchange  Act  Industy  Guides  to  provide 
for  disclosure  by  electric  and  gas  utilities  of 
the  extent,  causes  and  consequences  of 
below  book  value  equity  issuances.  For 
further  information;  please  contact  Elliot  M. 
Pinta  at  (202)  272-2589. 

3.  Consideration  of  Americ«m  Stock 
Exchange  proposed  rule  change  to  amend  its 
stock  allocation  procedures  on  a  twelve 
month  pilot  basis  to  allow  issuers  the  option 
of  selecting  a  specialist  unit  from  a  list  of 
seven  recommended  by  the  Exchange's 
Allocations  Committee.  For  further 
information,  please  contact  Judith  L.  Levy  at 
(202)  272-7345. 

_  At  times  changes  in  Commission 
priorities  require  aherations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marianne 
Keler  at  (202)  272-2014. 

Dated:  June  5. 1984. 
George  A.  Fitxsinunons, 

Secretary. 

(PR  Doc  S4-1545e  Filed  8-S-S4: 8:45  •in| 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

MininHim  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  L,abor  pursuant  to  die 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  hsted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  L,abor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  tide 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
labor's  orders  13-71  and  15-71  (36  FR 
6755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  l>e  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


CiUonm: 

CA84-6007 

CA84-6001  

Itoy  IB.  IQM. 
Urn.  30. 1964. 

mnott:  iLsa-aoes _. 

Mctagan:  MM2-2042 -. 

WMt  Vw0n»  WV83-3022. 
OtfMnn  OEB2-301S... 

..  Aug.  12.  1983. 

...  July  9.1982. 
Nov.  18. 1983 
Jim  4. 1982. 

Supersedeas  Decisions  to  General  Wage 
Detennination  Dedsimns 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


OorawOlout  CTB3-31  (CTB4-3016).. 
Hmmim  NV83-«103  (NVS4-5014).... 


Jim  3.  1983. 
Mar.  18.  1983 


Signed  at  Washington.  D.C.  tills  Ist  day  of 
June  1984. 

Nancy  M.  Flynn. 

Deputy  Assistant  Administrator, 
mama  code  «si«->7-« 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Legal  Interpretation  of  Section  7(bK2) 
of  ttte  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Statutory  Interpretation.  BPA 
FHeNo:7[h][2)-Si. 

summary:  On  January  23, 1984. 
Bonneville  Power  Administration  (BPA) 
published  a  notice  of  proposed  legal 
interpretation  of  section  7(b)(2)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act).  16  U.S.C.  839 
(1980).  See  49  FR  2811  (Jan.  23, 1984). 
Under  section  7(b)(2).  after  July  1. 1985. 
the  rates  charged  for  firm  power  sold  to 
public  body,  cooperative,  and  Federal 
agency  customers,  may  not  exceed  in 
total,  as  determined  by  the  BPA 
Administrator,  such  customers'  power 
costs  for  their  general  requirements, 
under  five  specified  assumptions.  BPA 
invited  comments  and  reply  comments 
to  its  proposed  legal  interpretation.  BPA 
considered  these  comments  and  reply 
conmients  in  drafting  the  section  7(b)(2) 
implementation  methodologies  released 
on  February  29, 1984,  and  published  as 
an  initial  proposal  in  the  Federal 
Register.  49  FR  11,235  (Mar.  28. 1984). 

In  this  legal  interpretation.  BPA  will 
explain  its  resolution  of  the  basic  legal 
questions  involved  in  the 
implementation  of  section  7(b)(2).  BPA 
currently  is  conducting  separate 
hearings  on  the  section  7(b)(2) 
implementation  methodology  under 
section  7(i)  of  the  Northwest  Power  Act. 
16  U.S.C.  839e(i).  Actual  implementation 
of  section  7(b)(2).  however,  will  not 
occur  until  BPA's  1985  wholesale  power 
rate  proceeding  conducted  pursuant  to 
section  7(i)  of  the  Northwest  Power  Act 
in  the  fall  and  winter  of  1984  and  spring 
of  1985. 

Responsible  Official:  John  A. 
Cameron.  Jr.,  Assistant  General 
Counsel,  is  the  official  responsible  for 
this  legal  interpretation.  Ms  Shirley  R. 
Melton,  Director,  Division  of  Rates,  is 
the  official  responsible  for  section 
7(b)(2)  implementation  methodologies 
and  their  application  in  the  1985  BPA 
rate  adjustment  proceeding. 

addresses:  For  further  information 
contact  Ms.  Donna  L  Geiger,  Public 
Involvement  Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212;  (503)  230-3478. 
Oregon  callers  outside  the  Portland  area 
may  use  the  toU-fi^e  number  (800)  452- 
8429:  callers  in  California,  Idaho. 


Montana.  Nevada,  Utah.  Wyoming,  and 
Washington  may  use  (800)  547-6048. 
Information  may  also  be  obtained  from: 
Mr.  George  E.  Gwinnutt.  Lower 

Columbia  Area  Manager.  Suite  288. 

1500  Plaza  Building,  1500  N.E.  Irving 

Street,  Portland,  Oregon  97208,  50»- 

230^551. 
Mr.  Ladd  Sutton.  Eugene  District 

Manager.  Room  206, 211  East  Seventh 

Street  Eugene.  Oregon  97401.  503- 

687-6952. 
Mr.  Ronald  H.  Wilkerson.  Upper 

Columbia  Area  Manager,  Room  561, 

West  920  Riverside  Avenue,  Spokane. 

Washington  99201,  50»-456-2Sia 
Mr.  Ronald  K.  Rodewald.  Wenatchee 

District  Manager.  P.O.  Box  741. 

Wenatchee.  Washington  98801.  509- 

662-4377,  extension  379. 
Mr.  George  E.  Eskridge,  Montana 

District  Manager,  800  Kensington, 

Missoula.  Montana  59801.  406-329- 

3860 
Mr.  Richard  D.  Casad.  Puget  Sound  Area 

Manager.  Room  250,  415  First  Avenue 

North.  Seattle.  Washington  98109. 

208-442-4130. 
Mr.  Thomas  Wagenhoffer.  Snake  River 

Area  Manager,  West  101  Poplar, 

Walla  Walla.  Washington  99362,  509- 

525-5500,  extension  701. 
Mr.  Robert  N.  Laffel,  Idaho  Falls  Distript 

Manager.  531  Lomax  Street.  Idaho 

Falls,  Idaho  83401,  208-523-2706. 
Mr.  Frederic  D.  Rettenmund.  Boise 

District  Manager.  Owyhee  Plaza.  Suite 

245. 1109  Main  St..  Boise.  Idaho  83707, 

208-334-913& 

SUPPLEMENTARY  INFORMATION: 
L  Background 

A  Relevant  Statutory  Provisions 

BPA  is  charged  with  the  responsibility 
of  implementing  section  7(b)(2)  of  the 
Northwest  Power  Act.  An  agency's 
interpretation  of  the  statute  it  is  charged 
to  administer  is  entitled  to  great 
deference;  in  this  regard,  the  Ninth 
Circuit  Court  of  Appeals  recently  held 
that  "[bjecause  BPA  helped  draft  and 
must  administer  the  Act,  we  give 
substantial  deference  to  BPA's  statutory 
interpretation."  CenLLincoln  Peoples' 
Util.  Dist.  V.  Johnson.  No.  81-7622,  et  al. 
slip  op.  (9th  Cir.  Feb.  9. 1984);  Central 
Lincoln  Peoples'  Utility  District  v. 
Johnson.  686  F.2d  708  (9th  Cir..  1982). 

Basic  principles  of  statutory 
construction  must  be  followed  in 
interpreting  the  Northwest  Power  Act. 
These  principles  require  that  particular 
provisions  of  a  statute  be  interpreted  to 
give  effect  to  its  overall  purposes. 
United  States  v.  Am  Trucking  Ass'n,  310 
U.S.  534.  543  (1950).  Wherever  possibles 
statutory  provisions  should  be  construed 
80  as  to  be  consistent  with  each  other. 


Adams  v.  Howerton.  673  F.2d  1036. 1040 
(9th  Cir.  1982).  cert  denied.  458  U.S.  1111 
(1982).  Thus,  BPA  interprets  the 
Northwest  Power  Act  in  a  manner  which 
seeks  consistency  among  the 
requirements  of  each  section  of  the 
Northwest  Power  Act.  • 

Section  7(b)(2)  is  interpreted, 
therefore,  in  a  manner  which  avoids 
conflict  with  the  criteria  of  section 
7(a)(1),  under  which  the  Administrator 
must  establish  rates  to  recover  total 
system  costs,  and  those  of  section 
7(a)(2),  under  which  the  Federal  Energy 
Regulatory  Commission  shall  approve 
BPA  rates  only  after  finding  that  BPA 
rates:  (1)  Are  sufficient  to  assure 
repayment  of  the  Federal  investment  in 
the  Federal  Columbia  River  Power 
System.  (2)  are  based  on  BPA's  total 
system  cost,  and  (3)  equitably  allocate 
the  costs  of  Federal  transmission  system 
between  Federal  and  non-Federal  users. 

In  addition  to  the  Northwest  Power 
Act,  BPA  is  governed  by  the  Bonneville 
Project  Act  16  U.S.C.  832.  et  seq..  the 
Federal  Columbia  River  Transmission 
System  Act  16  U.S.C.  838.  et  seq..  and 
the  Flood  Control  Act  of  1944. 16  U.S.C. 
825.  et  seq.  These  statutes  require  BPA 
to  set  rates,  in  accordance  with  sound 
business  principles,  at  levels  sufficient 
to  recover  BPA's  total  system  costs, 
including  repayment  of  the  Federal 
treasury  investment  in  the  Federal 
Columbia  River  Power  and 
Transmission  System.  All  statutory 
provisions  concerning  the  timely 
recovery  of  BPA's  revenue  requirement 
are  relevant  to  the  interpretation  of  the 
Northwest  Power  Act.  For  "[wjhen  there 
are  two  acts  upon  the  same  subject  the 
rule  is  to  give  effect  to  both  if  possible." 
Morton  v.  Mancari.  417  U.S.  535.  551 
(1974).  quoting  United  States  v.  Borden 
Co..  308  U.S.  188. 198  (1939). 

Section  7  of  the  Northwest  Power  Act 
16  U.S.C.  839e.  contains  a  number  of 
directives  that  the  BPA  Administrator 
must  consider  in  establishing  rates  for 
the  sale  of  electic  energy  and  capacity 
and  for  the  transmission  of  non-Federal 
power.  Section  7(b)(2).  commonly 


'  The  AMOciation  of  Public  Agency  Customers 
(APAC]  argues  that  BPA  will  disregard  section  7(b) 
(2)  if  it  is  not  feasible  to  recover  costs  through 
section  7(b)(3],  and  suggests  that  BPA  will 
subordinate  section  7(b)(2)  to  section  7(a).  APAC 
Comments  at  29.  The  Pubhc  Power  Council  also 
suggests  that  by  this  interpretation  BPA  has 
established  a  "hierarchy  of  statutory  obligations." 
PPC  Comments  at  3.  The  Public  Generating  Pool 
declares  that  "(sjection  7(b)(2)  is  the  cornerstone  of 
the  Regional  Act  for  Preference  Customers."  PC.P 
Comments  at  1.  These  arguments  suggest  that  BPA 
properly  could  ignore  other  sections  of  the 
Northwest  Power  Act  should  a  conflict  with  section 
7(b)(2)  arise.  BPA  rejects  any  approach  which  reads 
section  7(b)(2)  in  isolation  from  other  provisions 
with  which  section  7(b)(2}  must  be  consistent. 
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referred  to  as  the  "rate  test",  is  one  of 
these  directives.  Under  section  7(b)(2)  of 
the  Northwest  Power  Act.  16  U.S.C. 
839e(b)(2).  after  July  1, 1985.  rates 
charged  for  firm  power  sold  to  public 
body,  cooperative,  and  Federal  agency 
customers  (exclusive  of  amounts 
charged  those  customers  for  costs 
specified  in  section  7(g)  of  the 
Northwest  Power  Act)  may  not  exceed 
in  total,  as  determined  by  the 
Administrator,  such  customers'  power 
costs  for  general  requirements,  if 
specified  assumptions  are  made.  Section 
7(b)(2)  specifies  that  in  determining 
public  body  and  cooperative  customers' 
power  costs  during  any  year  after  July  1, 
1985,  and  the  ensuing  four  years,  the 
Administrator  should  assume: 

(A)  The  public  body  and  cooperative 
customers'  general  requirements  had 
included  during  such  Rve-year  period  the 
direct  service  industrial  customer  loads 
which  are — 

(i)  Served  by  the  Administrator,  and 
(ii)  Located  within  or  adjacent  to  the 

geographic  service  boundaries  of  such  public 

bodies  and  cooperatives; 

(B)  Public  body,  cooperative,  and  Federal 
agency  customers  were  served,  during  such 
five-year  period,  with  Federal  base  system 
resources  not  obligated  to  other  entities 
under  contracts  existing  as  of  the  efl'ective 
date  of  this  Act  (during  the  remaining  term  of 
such  contracts)  excluding  obligations  to 
direct  service  industrial  customer  loads 
included  in  subparagraph  (AJ  of  this  i 
paragraph; 

(C)  No  purchases  or  sales  by  the 
Administrator  as  provided  in  section  5(c) 
were  made  during  such  five-year  period; 

(D)  All  resources  that  would  have  been 
required,  during  such  five-year  period,  to 
meet  remaining  general  requirements  of  the 
public  body,  cooperative  and  Federal  agency 
customers  (other  than  requirements  met  by 
the  available  Federal  base  system  resources 
determined  under  subparagraph  (B)  of  this 
paragraph)  were — 

ii)  Purchased  from  such  customers  by  the 
ministrator  pursuant  to  section  6,  or 
(ii)  Not  committed  to  load  pursuant  to 
section  5(b),  and  were  the  least  expensive 
resources  owned  or  purchased  by  public 
bodies  or  cooperatives:  and  any  additional 
needed  resources  were  obtained  at  the 
average  cost  of  all  other  new  resources 
acquired  by  the  Administrator  and 

(E)  The  quantiflable  monetary  savings, 
during  such  five-year  period,  to  public  body, 
cooperative  and  Federal  agency  customers 
resulting  from — 

(i)  Reduced  public  body  and  cooperative 
financing  costs  as  applied  to  the  total  amount 
of  resources,  other  than  Federal  base  system 
resources,  identified  under  subparagraph  (D) 
of  this  paragraph,  and 

(ii)  Reserve  benefits  as  a  result  of  the 
Administrator's  actions  under  this  Act  were 
not  achieved.  16  U.S.C.  839e(b)(2). 

B.  Scope  of  Interpretation 

BPA  has  completed  three  tasks  to 
create  a  methodology  for 


implementation  of  section  7(b)(2).  The 
first  task  was  the  development  of  this 
legal  interpretation,  which  resolves  only 
the  basic  legal  issues  necessary  to 
implement  section  7(b)(2).  Application  of 
section  7(b)(2)  methodologies  and  any 
resuling  cost  reallocation  under  section 
7(b)(3)  will  be  addressed  through  BPA 
wholesale  rate  proceedings  for  periods 
beginning  on  July  1. 1985.  The  second 
task  was  the  development  of  a  computer 
model  to  perform  the  rate  test.  The  third 
task  was  the  preparation  and  release  of 
a  proposed  rate  test  methodology.  By 
letter  of  March  6, 1984.  the  BPA 
Administrator  indicated  his  intent  to 
phase  the  1985  hearings  process  so  that 
a  section  7(i)  hearing  on  BPA's  proposed 
7(b)(2)  implementation  methodology 
could  begin  on  April  10. 1984,  This 
phasing  of  the  hearings  process  will  BPA 
and  the  parties  to  address  specific 
section  7(b)(2)  issues  apart  from  other 
issues  in  the  1985  rate  case.  The  purpose 
of  the  first  phase,  however,  is  solely  to 
provide  input  for  BPA's  general  rate 
proceeding. 

C.  Public  Comment  Procedures 

On  January  23. 1984.  BPA  published  a 
"Notice  of  Proposed  Legal  Interpretation 
of  Section  7(b)(2)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act*  Request  for 
Comments."  49  FR  2811  (January  23. 
1984).  In  the  notice.  BPA  requested 
comments  from  the  public  on  the  legal 
issues  and  definitions  contained  in  the 
notice,  and  other  legal  issues  which  the 
public  believed  to  be  relevant  to  the 
statutory  interpretation.  BPA  received 
comments  from  fourteen  parties, 
including  representatives  of  the 
publicly-owned  utilities,  investor-owned 
utilities  (lOUs),  and  direct  service 
industrial  customers  (DSIs).*  BPA's 
Public  Involvement  Manager  made  these 


.  ■  The  following  parties  responded  to  the  first 
round  request  for  cominenti:  Direct  Service 
Industrial  Customer*  of  BPA  (DSli),  Portland 
General  Electric  (PCE)  a*  representative  for  the 
Intercompany  Pool  (ICP).  Asaociation  of  Public 
Agency  Customers  (APAC).  the  Public  Power 
Council  (PPC).  the  Public  Generating  Pool  (PGP), 
Snohomish  County  Public  Utility  District  No.  1 
(Snohomish),  Public  Utility  District  of  Grant  County 
(Grant).  Lewi*  County  Public  Utility  District  (Lewis). 
Public  Utility  District  3  of  Mason  County  (Mason). 
Pacific  Northwest  Generating  Company  (PNGC). 
Lincoln  Electric  Cooperative,  Inc.  (Lincoln).  Benton 
Rural  Electric  Atsociation  (Benton),  Rural  Electric 
Company  of  Rupert.  Idaho  (Rupert).  City  of  Tacoma 
Department  of  Public  Utilities  (Tacoma).  Eugene 
Municipal  Utilities  (Eugene),  Canby  Utility  Board 
(Canby).  and  Northern  Lights,  Inc.  (Nothem  Lights). 
Grant,  Lewis.  Mason.  PNGC  Lincoln.  Bentoa 
Rupert  Tacoma.  Eugene,  Canby,  and  the  PGP 
adopted  the  comments  sutnnitted  by  the  PPC  Grant 
and  Eugene  also  adopted  the  comments  of  the  PGP. 


comments  available  to  interested 
parties.  BPA  also  requested  reply 
comments  in  the  proposed  notice.  BPA 
received  %vritten  replies  from  four 
parties  and  copies  of  the  reply 
comments  were  reproduced  and  sent  to 
interested  parties  by  February  29, 1984.* 
This  legal  interpretation  has  taken  full 
consideration  of  both  the  first  rotmd 
comments  and  the  reply  comments  of 
interested  parties. 

IL  Interpretation 

A.  Definitions 

This  section  contains  definitions 
applicable  to  section  7(b)(2).  Terms 
identified  in  the  Northwest  Power  Act 
have  the  same  meaning  in  this 
interpretation,  unless  further  defined. 

1.  7(b)(2)  customers:  Those  firm  power 
customers  of  BPA  that  are  listed  in 
section  7(b)(2)  of  the  Northwest  Power 
Act  as  subject  to  the  rate  test  viz,  public 
bodies,  cooperatives,  and  Federal 
agencies. 

2.  Within  or  adjacent  Relating  to 
direct  service  industrial  (DSI)  customer 
loads  determined  m  accordance  with 
section  7(b)(2)(A)  to  be  geograhically 
within  or  adjacent  to  the  service 
territories  of  7(b)(2)  customers. 

3.  Forecast  DSI  loads:  Those  loads  of 
direct  service  industries  that  are 
forecast  to  be  served  by  BPA.  diuing 
any  future  period,  pursuant  to  section 
5(d)(1)  of  the  Northwest  Power  Act 

4.  Relevant  rate  case:  The  wholesale 
power  rate  adjustment  proceeding  being 
conducted  at  the  time  the  projections  for 
section  7(b)(2)  are  made,  and  in  which 
any  adjustment  to  rates  in  accordance 
with  section  7(b)(2)  may  be  reflected. 

5.  7(b)(2)  case:  The  entire  process  of 
projecting  rates  for  the  relevant  five- 
year  period  under  the  provisions  of 
section  7(b)(2)  of  the  Northwest  Power 
Act  including  specific  data, 
assumptions,  and  results. 

6.  Program  case:  The  entire  process  of 
projecting  rates  to  be  charged  in  the 
future  tmder  the  provisions  of  the 
Northwest  Power  Act  other  than  section 
(7)(b)(2).  including  specific  data, 
assumptions,  and  results. 

7.  Relevant  five-year  period:  TTie  test 
year  of  the  relevant  rate  case,  plus  the 
ensuing  four  years. 

8.  7(b)(2)  general  requirements:  For 
the  purpose  of  this  methodology,  the 
public  body,  cooperative  and  Federal 
agency  customers'  electric  power 
assumed  to  be  purchased  from  BPA  in 
the  7(b)(2)  case.  General  requirements 
include  power  purchased  from  BPA  only 


»  BPA  received  reply  comments  from  the  PPC 
DSIs.  APAC  and  the  PNCX:. 
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under  section  5(b)  of  the  Northwest 
Power  Act;  section  5(c)  purchases  from 
BPA  are  not  included. 

9.  Applicable  7(g)  costs:  The  costs 
identified  in  section  7(g)  of  the 
Northwest  Power  Act  that  are  also  listed 
in  section  7(b)(2).  viz.  costs  chargeable 
to  7(b)(2)  customers  *  for  conservation, 
resource  and  conservation  credits, 
experimental  resources  and 
uncontrollable  events. 

B.  General  Approach  To  Interpreting 
Section  7(b)(2) 

Section  7(b)(2),  read  in  isolation  from 
the  rest  of  the  Northwest  Power  Act 
assures  that  7(b)(2)  customers  are 
charged  no  more  for  their  general 
requirements  after  July  1. 1985.  than  they 
would  have  been  charged  if  five 
assumptions  were  to  be  realized.  These 
assumptions  direct  BPA  to  hypothesize 
power  supply  arangements  between 
itself  and  its  customers  that  are  quite 
different  from  reality.'  Implementation 
of  the  five  assumptions  hsted  in  section 
7(b)(2)  is  by  nature  an  exercise  in 
speculation.*  This  interpretation  was 
undertaken  to  reduce  this  inherent 
speculation  insofar  as  possible. 

1.  Section  7(b)(2)  grants  the 
Administrator  broad  discretion  to  limit 
consideration  in  the  7(b)(2)  case  to  the 
five  assumptions  listed  in  section  7(b)(2) 
and  the  secondary  effects  of  those 
assumptions,  (a)  Proposed 
Interpretation:  In  the  Notice  of  Proposed 
Interpretation.  BPA  proposed  to 
interpret  section  7(b)(2)  as  a  broad  grant 
of  discretion.  BPA  also  proposed  to 
interpret  section  7(b)(2)  as  limiting 
consideration  in  the  7(b)(2)  case  to  the 
five  assumptions  listed  in  section  7(b)(2) 
and  the  secondary  effects  of  those 
assumptions. 

(b)  Summary  of  Comments:  The  DSIs 
and  the  ICP  agree  that  section  7(b)(2) 
includes  a  broad  grant  of  discretion.  The 
ICP,  however,  maintains  that  the 
Northwest  Power  Act  does  not  limit  the 


•  APAC  the  PPC  and  Soohoinith  noted  thai 
"applicable  7(g)  coata"  ahould  onJy  be  thoae  7(g) 
coata  liated  in  7(b)(2)  that  are  chargeable  to  7(b)(2) 
cuatomera.  BPA  haa  clariTied  the  definition  to  reflect 
Ihia  interpretalioa 

•  For  example,  aection  7(b)(2)(C}  atatea.  "no 
purchaaea  or  aalea  by  the  Administrator  aa  provided 
in  section  5(c)  were  made  during  such  five-year 
period."  In  fact,  there  are  currently  00  average 
system  coal  niinga  for  eatablithing  rates  for  power 
sold  to  BPA  by  lOUs  and  Publica  participating  in  the 
residential  exchange  established  in  aection  5(c). 

•  Northern  Lights  agreed  with  BPA's  obtervation 
in  this  regard.  Northern  Lights  CommenU  at  3. 
APAC  arguad  that  Congresa.  in  section  7(bH2), 
intended  to  provide  the  Adminiatrator  with 
objective  rate  factora.  Consistent  with 
Congressional  intent  BPA  will  implement  aection 
7(b)i2)  in  an  objective  manner.  This  interpretatkui, 
however,  waa  necessary  in  order  for  BPA  to 
proceed  with  this  implementation. 


assumptions  of  the  "rate  test"  to  those 
five  specified  in  section  7(b)(2). 

APAC,  PGP.  PNGC.  Snohomish  and 
the  PPC  agree  with  BPA  that  the 
Northwest  Power  Act  limits  the 
assumptions  of  the  7(b)(2)  case  to  those 
specified  in  the  Northwest  Power  Act. 
These  parties,  however,  dispute  the 
inclusion  of  secondary  effects  of  the  five 
assumptions  in  the  7(b)(2)  case.  The  PPC 
contends  that  "the  use  of  'unavoidable 
secondary  effects'  in  the  calculation  of 
the  7(b)(2)  case  is  contrary  to  the  Act." 
PPC  Comments  at  3.  Moreover,  the  PPC 
feels  that  "[a]dding  whatever  additional 
considerations  that  may  someday  strike 
the  Administrator's  fancy  as 
'unavoidable  secondary  effects'  hardly 
seems  consistent  with  the  House 
Commerce  Committee's  belief  that  all 
assumptions  are  specifically  set  forth  in 
Section  7(b)(2)."  Id.  APAC  also 
questions  the  meaning  of  "secondary 
effect",  noting  that  the  statute  and 
legislative  history  never  mention  the 

term.  APAC  asserts. it  is  clear 

BPA  is  attempting  to  include  factors  not 
specified  in  section  7(b)(2)  in  the 
preference  rate  methodology  thus 
bootstrapping  administrative  discretion 
without  congressional  authority."  APAC 
Comments  at  13.  Snohomish  contends 
that  the  modeling  of  secondary  impacts 
"would  amount  to  the  addition  of  new 
assumptions  in  the  statute."  Snohomish 
comments  at  3.  APAC  further  argues 
that  Congress  consciously  refused  to 
grant  the  Administrator  discretion  in 
section  7(b)(2).  APAC  Comments  at  24- 
25. 

(c)  Discussion:  The  statute  provides 
that  after  July  1, 1985.  the  7(b)(2) 
customers'  power  costs  "may  not  exceed 
*  •  *  as  determined  by  the 
Administrator"  the  power  costs  for 
general  requirements  based  on  the 
enumerated  assumptions.  16  U.S.C. 
839e(b)(2).  This  language  is  a  clear  grant 
of  discretion  to  the  Administrator  to 
determine  the  manner  in  which  the  five 
assumptions  of  section  7(b)(2)  are 
applied  and  the  rate  test  is  implemented. 
However,  BPA  recognizes  that  the 
reasonableness  and  methodologies  used 
to  implement  section  7(b)(2)  will  be 
tested  in  the  relevant  rate  casts. 

The  Administrator  will  exercise  his 
discretionary  authority  in  the  following 
manner.  Except  for  the  assumptions 
specified  in  section  7(b)(2),  all 
underlying  premises  will  remain 
constant  between  the  program  case  and 
the  7(b)(2)  case.  Assumptions  not 
specified  by  the  statute  will  not  be 
considered.  The  natural  consequences,* 


however,  of  the  7(b)(2)  assumptions  will 
be  given  full  recognition  in  the  modeling 
of  the  7(b)(2)  customers'  power  costs  in 
the  7(b)(2]  case.  This  general  approach 
will  allow  the  7(b)(2)  case  to  be  modeled 
under  the  same  accepted  ratemaking 
techniques  used  in  the  program  case. 
This  approach  will  also  avoid  the 
modeling  of  a  hypothetical  world  that 
attempts  to  reflect  in  extreme  detail 
what  would  have  occurred  had  the 
Northwest  Power  Act  not  been  enacted. 

The  legislative  history  of  the 
Northwest  Power  Act  supports  limiting 
the  assumptions  of  the  7(b)(2)  case  to 
those  specified  in  the  statute.  The  House 
Committee  on  Interstate  and  Foreign 
Commerce  Report  accompanying  S.  885 
(the  bill  that  became  the  Northwest 
Power  Act)  notes  that  "(tjhe 
assumptions  to  be  made  by  the 
Administrator  in  establishing  this  ceiling 
are  specifically  set  forth."  H.  Kept.  No. 
976-1,  96th  Cong.,  2d  Sess..  at  68  (1980). 
Similarly,  the  Report  of  the  House 
Committee  on  Interior  and  Insular 
Affairs  declares  that  "[sjubsection 
7(b)(2)  establishes  a  'rate  ceiling'  for 
BPA's  preference  customers,  and 
specifies -the  method  of  calculating  this 
ceiling  *  *  V"  H.  Rep.  No.  976-11.  96th 
Cong..  2d  Sess..  at  52  (1980). 

Legislative  history  also  supports 
including  the  natural  consequences  or 
unavoidable  secondary  effects  of  the 
assumptions  listed  in  the  Northwest 
Power  Act.  In  particular,  in  addressing 
reserve  benefits.  Appendix  B  to  the 
Report  of  the  Senate  CommjMe^  on 
Energy  and  Natural  Resoufcesprovides 
that  in  addition  to  costs  sp^ctfically 
described  in  sections  7(b)f2)  (BJ~8i^d  (D). 
the  Administrator  is  to  consider  "tfl]ny 
other  general  s^^tejiLeperating  p<jsts, 
including  reserves  *  *  *."  ApiTendix  B 
at  5a  '   ■ 

As  an  illustration  of  the  natural 
consequences  referred  to  above,  BPA 
has  identified  three  secondary  effects  of 
the  five  assumptions  found  in  section 
7(b)(2).  These  effects  involve  demand 
elasticities,  surplus  levels  and  nonfirm 
energy  markets."  The  secondary  effects 
must  be  included  in  section  7(b)(2) 
methodologies  as  natural  consequences 
of  the  five  assumptions  in  section  7(b)(2) 
on  the  results  of  underlying  premises 
that  are  held  constant  between  the 
program  case  and  the  7(b)(2)  case.  For 
example,  implicit  in  the  function  of 
section  7(b)(2]  is  the  possibility  that 


*  Th«ae  natural  conaequencea  have  alao  bMn 
referred  to  aa  "aecondary  effecta". 


*  Thia  notice  should  not  be  taken  aa  an 
exhaustive  discuaaion  of  secondary  effects.  Other 
secondary  effects  may  become  clear  during  the 
implementation  of  section  7(b)(2)  and  the  program 
case  in  the  relevant  rate  case-  as  a  result  of  the 
aection  7(1)  proceaa.  The  situationa  cited  are  simply 
examplea. 


electricity  prices  may  be  different  under 
the  assumptions  contained  in  section 
7(b)(2).  Therefore,  it  could  be 
appropriate  to  reflect  the  effects  of 
different  price  projections  in  loan 
forecasts  used  for  the  two  cases. 
Ignoring  these  price  effects  would 
require  adopting  a  new  assumption,  not 
specified  in  the  statute,  that  the  price 
elasticity  or  electricity  demand  for  the 
7(b)(2)  customers  is  zero  (in  effect, 
adding  something  like  this  to  the  statute: 
"costs  calculated  pursuant  to  subsection 
(A)-(E)  of  this  paragraph  shall  give  only 
partial  effect  to  the  assumptions  in  those 
subsections").  An  assumption  of  this 
nature  is  theoretically  and  empirally 
unjustiHed  and  would  be  inconsistent 
with  the  structure  of  the  models  used  to 
develop  load  forecasts  for  the  relevant 
rate  case.  Similarly,  surplus  levels  and 
the  nonHrm  enei^gy  market  must  change 
as  a  natural  consequence  of  section 
7(b)(2)  assumptions,  .^s  the  DSIs  are 
assumed  to  shift  to  the  private  utilities 
and  7(b)(2)  customers  under  section 
7(b)(2).  BPA's  load/resource  balance 
changes.  This  change  will  affect  the 
level  of  BPA's  surplus.  The  nonfirm 
energy  market  will  also  change:  the  top 
quartile  of  DSl  loads  will  no  longer  be 
served  by  BPA's  nonfirm  energy. 
Section  7(b)(2)  requires  BPA  to 
assume  that  the  section  7(b)(2)  case  is 
identical  to  the  program  case  except  for 
those  differences  required  by  the  five 
assumptions  set  out  in  section 
7(b)(2)(A)-(E).»  Present  modeling 
techniques  used  in  the  program  case, 
which  will  be  used  in  the  modeling  of 
the  7(b)(2)  case,  incorporate  secondary 
effects.  49  FR  11235  (1984). 

(d)  Decision:  BPA  interprets  section 
7(b)(2)  as  a  broad  grant  of  discretion. 
BPA  will,  however,  limit  consideration 
in  the  7(b)(2)  case  to  the  five 
assumptions  listed  in  section  7(b)(2). 
BPA  will  also  consider  the  natural 
consequences  of  those  assumptions  in  a 
manner  consistent  with  the  outcome  of 
the  section  7(i)  hearing  process  for  the 
relevant  rate  case. 

2.  Section  7(b)(2)  will  be  implemented 
in  a  manner  that  avoids  conflict  with 
section  7(a).  (a)  Proposed  Interpretation: 
In  the  Notice  of  Proposed  Interpretation. 
BPA  proposed  to  interpret  section 
7(b)(2)  so  that  implementation  of  section 
7(b)(2),  and  any  subsequent  reallocation 
pursuant  to  section  7(b)(3),  will  not 
conflict  with  the  requirements  of  section 
7(a). 

(b)  Summary  of  Comments:  Both  the 
DSIs  and  the  ICP  support  application  of 
section  7(b)(2)  in  a  manner  which  will 

•  The  DSIt.  PPC.  and  APAC  support  this  position. 
DSI  Comments  at  5;  WC  CominenU  at  4;  APAC 
Reply  Comments  at  3. 
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avoid  conflict  with  BPA's  statutory 
obligations  to  repay  the  United  States 
Treasury  and  meet  its  operating  costs. 
The  PGP  suggests  that  Bonneville  has 
predetermined  the  results  of  the  rate 
test  PGP  Comments  at  2.  In  a  similar 
manner,  the  H»C  and  Snohomish  argue 
that  7(b)(2)  is  coequal  to  7(a),  and  that 
section  7(b)(2)  is  not  subject  to  "waiver 
merely  because  of  'concents'  about 
revenue  collection."  Snohomish 
Comments  at  4-5;  see  PPC  Comments  at 
3.  APAC  adds  that  "BPA  further 
suggests  that  it  will  disregard  the 
section  7(b)(2)  rate  ceiling  if  BPA  finds  it 
not  feasible'  to  recover  costs  through 
the  section  7(b)(3)  mechanism."  APAC 
Comments  at  29-30. 

(c)  Discussion:  BPA  will 
conscientiously  follow  the  requirements 
of  section  7(b)(2)  to  perform  the  "rate 
test"  for  its  public  body,  cooperative 
and  Federal  agency  customers.  If  the 
results  of  the  rate  test  indicate  that  BPA 
must  recover  costs  in  excess  of  diose 
allowed  under  section  7(b)(2J,  BPA  will 
implement  the  section  7fb)(3j 
supplemental  rate  charge  provision  for 
that  purpose.  BPA's  concern  is  that 
failure  to  recover  some,  or  all.  of  die 
reallocated  costs  "through  supplemental 
rate  charges  for  all  other  power  sold  by 
the  Administrator  to  all  customers"  may 
result  in  BPA's  inability  to  meet  the 
requirements  of  section  7(a).  Such  a 
determination,  if  it  occurs,  would  be 
rigorously  documented  and  exposed  to 
careful  review  during  the  section  7(i) 
process  for  the  relevant  rate  case. 
Should  this  occur,  BPA  would  be  forced 
to  resolve  a  possible  conflict  among 
sections  7(b)(2),  7(b)(3),  and  7(a). 

Section  7(a)  of  the  Northwest  Power 
Act  requires  that  BPA  rates  recover  the 
costs  of  the  electric  power  and 
transmission  systems,  including  the 
repayment  of  Federal  Treasury 
investments  in  those  systems.  Section 
7(a)  reaffirms  this  long-standing 
obligation  which  was  articulated  earlier 
in  the  Bonneville  Project  Act  and  the 
Federal  Columbia  River  Transmission 
System  Act.  Section  7(b)  must  be 
applied  in  a  manner  which  enables  BPA 
to  set  rates  at  levels  sufficient  to  recover 
costs,  or  the  rates  will  not  receive 
confirmation  and  approval.  See  section 
7(a)(2)  of  the  Northwest  Power  Act  18 
U.S.C.  839e(a)(2). 

The  legislative  history  of  the 
Northwest  Power  Act  supports 
application  of  section  7(b)  in  a  manner 
consistent  with  BPA's  primary  statutory 
obligation  that  its  rates  recover  costs. 
The  House  Interior  Committee  report 
declares  that: 

Section  7  of  the  legislation  sets  out  the 
requirements  BPA  must  foUow  when  fixing 


cates  for  the  power  sold  itt  cuslomen  under 
this  legislation.  Subject  to  the  general 
requirement  (contained  in  sectioa  7(a))  that 
BPA  must  continue  to  set  its  rates  so  that  its 
total  revenues  continue  to  recover  its  total 
costs.  BPA  is  required  by  the  legislation  to 
establish  the  following  rates:  (report 
continues  by  setting  out  rate  structure  of  the 
Act).  H.  Rep.  No.  976-0. 9Bth  Cong..  2d  Sess.. 
at3& 

Section  7(a)(2)  illustrates  the 
importance  of  BPA's  statutory  obligation 
to  set  rates  at  levels  sufficient  to  collect 
its  costs.  Section  7(a)(2)  states  that 
FERC  cannot  approve  BPA's  rates 
unless  the  rates  "are  sufficient  to  assure 
repayment  of  the  federal  investment  in 
the  Federal  Columbia  River  Power 
System  over  a  reasonable  number  of 
years  after  first  meeting  the 
Administrator's  other  costs."  16  U.S.C 
839e(a)(2)(A).  and  "are  based  upon  the 
Administrator's  total  system  costs 

*  •  •"  16  U.S.C839e(a)(2)(B).  Indeed. 

BPA  is  a  self-financed  agency  under  the 
terms  of  the  Federal  Columbia  River 
Transmission  System  Act  of  1974.  This  means 
that  BPA  receives  no  appropriations.  It  is 
required  by  law  to  cover  its  full  costs  thromjh 
its  own  revenues  derived  fnm  the  sale  of 
power  and  other  services. 

•  *         •         •         * 

The  United  States  of  America  does  not 
stand  behind  BPA's  obligations.  *  *  *  BPA 
alone  must  meet  these  obligatioos,  and  BPA's 
rates  cannot  be  approved  t>y  FERC  unless 
they  are  sufHcient  to  meet  these  obtigatioas. 
These  requirements,  and  the  lack  of  any 
Federal  guarantees,  are  made  explicit  in 
sections  e(j)  and  7(a)  of  S.  885,  even  though 
they  are  also  explicit  in  the  Federal  Columbia 
River  Transmission  System  Act 

126  Cong.  Rec.  H9843  (daily  ed.  Sep.  29, 
1980)  (statement  of  Rep.  UUman). 

BPA  is  neither  predetermining  the 
results  of  the  rate  test  nor  suggesting  a 
disregard  for  section  7(b)(2)  with  this 
discussion.  BPA  is  not  suggesting  a 
solution  to  any  problem  arising  from  a 
potential  conflict  among  sections  7(a), 
7(b)(2),  and  7(b)(3).  BPA  is  merely 
attempting  through  this  notice  to  alert  its 
customers  and  the  public  to  one  possible 
problem  which  may  present  itself  in  die 
future.  By  raising  the  matter  at  this  early 
date,  BPA  hopes  that  full  discussion  and 
consideration  of  such  issues  will 
enhance  resolution  of  the  problem  when, 
and  if,  it  arises  in  the  context  of  the 
relevant  rate  case. 

(d)  Decision:  BPA  will  interpret 
section  7(b)(2)  so  that  implementation  of 
section  7(b)(2).  and  any  subsequent 
reallocation  pursuant  to  section  7(b)(3). 
Mrill  not  conflict  with  the  requirements  of 
section  7(a). 
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C.  Specific  Statutory  Interpretations 

1.  Applicable  7(g)  costs  should  be 
excluded  from  the  program  case,  but  not 
from  the  7(b)(2)  case,  (a)  Proposed 
Interpretation.  In  the  Notice  of  Proposed 
Interpretation,  BPA  proposed  that 
a'pphcable  7(g)  costs  should  be  excluded 
from  the  program  case,  but  not  from  the 
7(b)(2)  case. 

(b)  Summary  of  the  Comments:  The 
DSIs  and  the  ICP  support  BPA's 
interpretation  that  applicable  7(g)  costs 
should  be  excluded  from  the  program 
case  before  comparison  with  the  7(b)(2} 
case. 

The  PNGC  PPC.  PGP  and  Northern 
Lights  argue  that  applicable  7(g)  costs 
should  be  excluded  from  both  the  7(b)(2) 
case  and  the  program  case.  PNGC 
Comments  at  2;  PGP  Comments  at  3; 
PPC  Comments  at  5;  Northern  Lights 
Comments  at  3.  APAC  apparently 
argues  that  7(g)  costs  would  be  double- 
counted  if  they  were  included  only  in 
the  7(b)(2)  rate  before  comparison  with 
the  program  case,  and  then  added  back 
into  the  7(b)(2)  rate  in  the  event  the 
7(b)(2)  rate  was  triggered.  APAC 
Comments  at  48-49.  APAC  also  argues 
that  "[b]ecause  the  section  7(g) 
exclusion  occurs  before  the  enumeration 
of  the  differences  between  the  program 
and  section  7(b)(2)  cases,  both  cases 
must  exclude  that  section  7(g)  costs." 
APAC  Comments  at  49.  APAC  further 
argues  that  inclusion  of  7(g)  costs  in  the 
7(b)(2)  cases  would  violate  the  intent 
and  meaning  of  section  7(b)(2).  APAC 
Comments  at  49-50. 

(c)  Discussion:  Section  7(b)(2)  is  clear 
"*  *  *  the  projected  amounts  to  be 
charged  for  firm  power  for  the  combined 
general  requirements  of  public  body, 
cooperative  and  Federal  agency 
customers,  exclusive  of  amounts 
charged  such  customers  under 
subsection  (g)  for  the  costs  of 
conservation,  resource  and  conservation 
credits,  experimental  resources  and 
uncontrollable  events,  may  not  exceed 
in  total.  *  •  *  an  amount  equal  to  the 
power  cost^for  general  requirements  of 
such  customers  if  the  Administrator 
assumes  *  *  *." 

Section  7(b)(2)  is  explicit  in  excluding 
the  applicable  7(g)  costs  from  the 
program  case  before  comparison  is 
made  with  the  7(b)(2)  case. 

Since  section  7(g)  costs  are 
specifically  excluded  from  the  program 
case,  but  not  excluded  from  the  7(b)(2) 
case,  it  would  be  inappropriate  to 
subtract  section  7(g)  costs  from  the 
7(b)(2)  case  for  the  purpose  of 
comparison  with  the  program  case.  If 
Congress  intended  the  power  costs  in 
the  7(b)(2)  case  to  be  exclusive  of 
conservation  costs  and  other  section 


7(g)  costs,  language  to  that  effect  would 
have  been  included  in  the  provisions. 

(d)  Decision:  The  projected  amounts 
to  be  charged  7(b)(2)  customers  for  their 
firm  power  general  requirements  will 
include  the  applicable  7(g)  costs  of 
conservation,  resource  and  conservation 
credits,  experimental  resources  and 
uncontrollable  events,  regardless  of  the 
implementation  of  section  7(b)(2). 
Section  7(b)(2),  however,  is  expUcit  in 
.  excluding  the  applicable  7(g)  costs  from 
the  program  case  before  comparison  is 
made  with  the  7(b)(2)  case. 

2.  Pertinent  DSI  loads  are  to  be 
included  in  7(b)(2)  customer  loads  for 
the  entire  five-year  test  period,  (a) 
Proposed  Interpretation:  In  the  Notice  of 
Proposed  Interpretation,  BPA  proposed 
to  interpret  section  7(b)(2)(A)  as 
requiring  the  Administrator  to  assume 
that  7(b)(2)  customers'  loads  include  the 
loads  of  DSIs  within  or  adjacent  to  the 
7(b)(2)  customers'  service  territories  for 
the  entire  five-year  test  period. 

(b)  Summary  of  the  Comments:  The 
DSIs  and  the  ICP  support  BPA's 
interpretation. 

Northern  Lights,  APAC  and  PPC 
adopted  similar  positions  on  the  timing 
of  DSI  load  transfer  to  7(b)(2).  The  PPC 
indicated  that  it  "*  *  *  was  willing  to 
accept  this  approach  [DSI  loads  transfer 
to  7(b)(2)  customers  for  the  entire  test 
period]  if  BPA  confined  itself  to  the  five 
specific  assumptions  set  out  in  the 
statute."  PPC  Comments  at  5;  see 
Northern  Lights  Comments  at  3-4;  APAC 
Comments  at  53.  The  PPC  continued  as 
follows: 

[hjowever,  since  BPA  has  demonstrated  its 
unwillingness  to  do  so  by  proposing  to 
examine  'unavoidable  secondary  effects,'  the 
PPC  contends  that  BPA's  proposal  here  is 
arbitrary  and  capricious  in  that  it  is 
inconsistent  with  their  [sic]  own  approach. 
An  obviously  unavoidable  effect  of  assuming 
that  DSI  loads  transfer  to  public  and 
cooperative  systems  is  the  assumption  that 
they  do  so  only  when  necessary,  that  is.  only 
when  their  BPA  contracts  expire.  The  PPC 
also  disagrees  with  BPA's  assertion  that  to 
include  the  DSI  loads  only  from  the 
expiration  dates  of  their  individual  contracts 
would  require  speculation;  the  expiration 
dates  and  contract  demands  are  listed  in 
Appendix  B.  as  well  as  BPA's  own  files,  and 
it  hardly  seems  speculative  to  look  up  the 
dates  and  amounts  in  a  list 

PPC  Comments  at  5-«.  The  PGP  echoed 
this  comment  and  suggests  that  BPA 
harmonize  the  timing  of  DSI  load 
transfers  to  7(b)(2)  customers  and  to 
lOUs  by  linking  both  to  contract 
expirations.  PGP  Comments  at  3-4. 
Snohomish  commented  in  a  manner 
similar  to  the  PGP  and  PPC.  Snohomish 
Comments  at  11. 

(c)  Discussion:  Section  7(b)(2)(A) 
provides  that  BPA  is  to  assume  that  "the 


public  body  and  cooperative  customers' 
general  requirements  had  included 
during  such  five-year  period  the  direct 
service  industrial  customer  loads  which 
are:  (i)  Served  by  the  Administrator,  and 
(ii)  located  within  or  adjacent  to  the 
geographic  service  boundaries  of  such 
public  bodies  and  cooperatives  *  *  *." 
The  plain  language  of  section  7(b)(2)(A) 
requires  the  Administrator  to  assume 
that  7(b)(2)  customers'  loads  include  the 
DSI  loads  within  or  adjacent  to  the 
7(b)(2)  customers'  service  territories  for 
the  entire  five-year  test  period. 

An  alternate  interpretation  would 
require  the  assumption  that  relevant  DSI 
loads  were  transferred  to  7(b)(2) 
customers  at  the  expiration  dates  of  DSI 
power  sales  contracts  in  effect  on 
December  5. 1980.  However,  there  is 
nothing  in  this  statutory  assumption  that 
permits  BPA  to  phase  DSI  loads  into 
7(b)(2)  customers'  general  requirements 
over  time. 

Section  7(b)(2)(A)  has  no  language 
linking  DSI  load  transfer  to  contract 
expiration.  Section  7(b)(2)(B),  on  the 
other  hand,  states  that: 

Public  body,  cooperative,  and  Federal 
agency  customers  were  served  during  such 
five-year  period,  with  Federal  base  system 
resources  not  obligated  to  other  entities 
under  contracts  existing  as  of  the  effective 
date  of  this  Act  [during  the  remaining  term  of 
such  contracts)  *  *  *.  (Emphasis  added) 

It  is  generally  imderstood  that 
expression  of  one  thing  excludes 
another.  24  Sutherland,  Statutes  and 
Statutory  Construction  S  47.23  (CD. 
Sands  ed.  4th  ed.  1973);  see  also  City  of 
Walla  Walla  v.  Walla  Walla  Water  Co., 
172  U.S.  1  (1898).  Thus  the  express 
language  in  section  7(b)(2)(B)  linking  DSI 
load  transfer  to  the  lOUs  with  contract 
expiration,  and  the  absence  of  such 
language  in  section  7(b)(2)(A),  excludes 
the  consideration  of  contract  expiration 
from  section  7(b)(2)(A). 

The  legislative  history  of  the 
Northwest  Power  Act  also  supports 
Bonneville's  interpretation  of  the  statute. 
In  the  analysis  of  the  section  7(b)(2) 
directives  contained  in  Appendix  B  to 
the  Senate  Report,  S.  Rep.  No.  272,  96th 
Cong.  1st  Sess.,  at  65.79  (1979), 
forecasted  DSI  loads  were  transferred 
from  BPA  to  7(b)(2)  customers  for  the 
entire  test  period  regardless  of  contracts 
in  ei^ect  as  of  the  effective  date  of  the 
Northwest  Power  Act.  In  the  projections 
contained  in  Appendix  B,  calculations  of 
public  agency  loads  for  the  7(b)(2)  case 
included  a  full  85  percent  of  projected 
DSI  loads  beginning  in  1980  (85  percent 
was  the  amount  determined  to  be 
"within  or  adjacent"  to  preference 
agency  service  areas).  Although 
Appendix  B  is  not  conclusive  evidence 


of  legislative  intent,  S.  Rep.  272,  supra. 
at  58,  it  was  "an  important  part  of  the 
common  understanding  about  how  the 
costs  of  resources  would  be  distributed 
as  a  result  of  (the  Northwest  Power 
Act]."  S.  Rep.  272,  at  31.  Appendix  B  is  a 
useful  tool  for  statutory  construction 
where  it  does  not  conflict  with  the 
language  of  the  statute. 

Contrary  to  the  suggestions  of  several 
interested  parties,  section  7(b)(2)(A) 
regarding  the  timing  of  DSI  load  transfer 
to  7(b)(2)  customers  should  not  allow 
speculation  on  contract  negotiations. 
Nothing  in  section  7(b)(2)(A)  allows  for 
an  assumption  of  renegotiation  of 
service  contracts  between  7(b)(2) 
customers  and  "within  or  adjacent" 
DSIs.  Section  7(b)(2)  deals  with 
quantlHable  concepts  which  direct  the 
changes  in  assumptions  that  must  be 
made  between  the  program  case  and  the 
7(b)(2)  case. 

(d)  Decision:  BPA  will  interpret 
section  7(b)(2)(A)  as  requiring  the 
Administrator  to  assume  that  7(b)(2) 
customers'  loads  include  the  DSI  loads 
"within  the  adjacent"  to  the  7(b)(2) 
customers'  service  territorities  for  the 
entire  five-year  test  period 

3.  All  DSI  loads  assumed  to  be  placed 
on  7(b)(2)  customers  will  be  treated  as 
firm,  (a)  Proposed  Inteipretation:  In  the 
Notice  of  Proposed  Interpretation,  BPA 
interpreted  section  7(b)(2)  as  requiring 
the  Administrator  to  treat  as  firm  the 
DSI  loads  assumed  to  be  placed  on 
7(b)(2)  customers  pursuant  to  section 
7(b)(2)(A). 

(b)  Summary  of  the  Comments:  Both 
the  DSIs  and  the  ICP  support  BPA's 
interpretation  regarding  quality  of 
service.  The  PPC.  Northern  Lights  and 
APAC  adopted  a  position  contrary  to 
that  of  the  DSIs  and  ICP.  The  PPC's 
comments  are  illustrative  of  the 
approach  taken  by  these  parties. 

Again,  the  PPC  once  agreed  to  accept  this 
assumption  as  part  of  a  strict  statutory 
interpretation  of  subsection  (A),  in 
accordance  with  the  Appendix  B,  if  BPA 
conrined  its  assumptions  to  the  five  spelled 
out  in  subsections  (A)  through  (E).  However. 
since  BPA  complicates  the  situation  with 
additional  assumptions  or  'unavoidable 
secondary  effects.'  the  PPC  believes  that  only 
3  quartiles  should  be  treated  as  finn.  To 
assume  that  all  four  quartiles  transfer  as  Hrm 
ignores  the  obviously  unavoidable  effect  of 
public  agencies  and  cooperatives  negotiating 
with  the  industries  to  secure  restriction  rights 
for  reserves.  PPC  comments  at  6. 

(c)  Discussion:  Section  7(b)(2)(A) 
provides  that  BPA  is  to  assume  "that  the 
public  body  and  cooperative  customers' 
general  requirements  had  included 
during  such  five-year  period  the  direct 
service  industrial  customers  loads 

*  •  *."  SecHon  7(b)(2)(A)  does  not 
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expressly  state  the  nature  or  quality  of 
service  assumed  to  be  provided  by  the 
public  bodies  and  cooperatives  to  the 
relevant  DSI  loads. 

Hie  DSI  loads  now  served  by  BPA 
includes  three  quartiles  that  are  firm 
loads  and  one  quartile  (the  first  quartile) 
that  BPA  does  not  plan  or  acquire 
resources  to  serve.  However,  the 
language  of  the  Act  is  compelling  that 
Congress  intended  all  relevant  DSI 
loads,  assumed  to  be  served  by  public 
bodies  and  cooperatives,  to  be  treated 
as  firm. 

Section  7(b)(2)(A)  requires  BPA  to 
assume  that  the  loads  of  relevant  DSIs 
are  included  in  the  7(b)(2)  customers' 
"general  requirements",  a  term  defined 
by  section  7(b)(4)  of  the  Northwest 
Power  Act  as  limited  to  electric  power 
purchased  from  the  Administrator  under 
section  5(b)  of  the  Act.  Section  5(b) 
deals  exclusively  with  Hrm  power.  In 
addition,  sections  7(b)(2)(B)  and 
7(b)(2)(D)  require  that  Federal  base 
system  and  additional  resources  be 
assumed  to  serve  the  total  general 
requirements  of  the  7(b)(2)  customers. 

.The  legislative  history  of  the 
Northwest  Power  Act  supports 
interpreting  the  statute  to  require  7(b)(2) 
customers'  firm  power  general 
requirements  in  the  7(b)(2)  case  to 
include  all  DSI  loads  served  by  the 
Administrator,  including  DSI  loads  that 
under  the  program  case  BPA  does  not 
plan  or  acquire  resources  to  serve.  In 
Appendix  B  to  the  Senate  Rei^rt  all 
four  quartiles  of  DSI  loads  were  treated 
as  firm  when  assigned  to  public  agency 
customers  in  the  7(b)(2]  case. 

Moreover,  BPA  will  not  infer  the 
renegotiation  of  DSI  service  contracts  to 
allow  non-firm  service.  To  do  so  would 
result  in  BPA's  engaging  in  speculation 
outside  the  assumptions  governing  the 
rate  test. 

(d)  Decision:  BPA  will  treat  all  DSI 
loads  assumed  to  be  transferred  to  the 
7(b)92)  customers  as  firm. 

4.  BPA  will  use  Appendix  B  to 
determine  DSI  loads  within  or  adjacent 
to  the  geographic  service  boundaries  of 
public  bodies  and  cooperatives,  (a) 
Proposed  Interpretation:  In  the  Notice  of 
Proposed  Interpretation,  BPA  proposed 
the  use  of  Appendix  B  to  determine  DSI 
loads  within  or  adjacent  to  the 
geographic  service  boundaries  of  7(b)(2) 
customers. 

(b)  Summary  of  the  Comments:  The 
DSIs  and  the  ICP  both  support  BPA's  use 
of  the  Appendix  B  list  of  DSIs  to 
determine  which  DSIs  are  "within  or 
adjacent"  pursuant  to  section 
7(b)(2)(A)(i).  The  DSIs  belive  that 
"(cjhanges  to  the  list  included  in 
Appendix  'B'  should  be  made  only  for 
changes  in  status  which  occur  after 


enactment  of  the  legislation  *  *  *.  The 
original  list  included  in  Appendix  'B" 
was  developed  as  a  political  assumption 
which  was  used  to  determine  the  overall 
economic  basis  in  support  of  the 
legislation."  DSIs  Comments  at  4.  The 
lOUs  disagree:  "[t]here  appears  to  be  no 
need  to  attempt  to  revies  the  list  for  the 
7(b)(2)  case  to  reflect  changes  in  BPA 
service  to  DSI  customers  in  the  program 
case.".  ICP  Comments  at  3. 

Northern  Lights  and  APAC  support  a 
position  similar  to  that  of  die  DSIs. 
Northern  Lights  Comments  at  4.  APAC 
CommenU  at  54.  The  PPC  stated  that  as 
a  result  of  BPA's  "abandonment  of  the 
strict  statutory  interpretation",  it  was  no 
longer  willing  to  support  the  use  of  the 
Appendix  B  Ust,  and  instead  supported 
an  approach  which  would  require  a 
"new  examination  of  which  DSIs  are 
'within  or  adjacent.'  "  The  PPC  did 
suggest  that  use  of  the  Appendix  B  list 
would  be  acceptable  if  BPA  updated  the 
list  to  reflect  changes  in  DSI  status.  PPC 
Comments  at  6. 

(c)  Discussion:  Section  7(b)(2)(A) 
requires  the  Administrator  to  assume 
that  during  the  relevant  five-year  period, 
"the  public  body  and  cooperative 
customers'  general  requirements  had 
included  *  *  *  the  direct  service 
industrial  customer  loads  which  are 
*  *  *  located  within  or  adjacent  to  the 
geographic  service  boundaries  of  such 
public  bodies  and  cooperatives  *  *  *." 
16  U.S.C.  839e(b)(2)(A).  It  is  not 
apparent  from  the  statute  how  BPA  is  to 
resolve  the  question  of  which  DSIs  are 
"within  or  adjacent  to"  public  body  and 
cooperative  customers'  boimdaries. 
Therefore,  BPA  must  look  to  legislative 
history  to  resolve  the  ambiguity. 

The  legislative  history  of  the 
Northwest  Power  Act  indicates  that  the 
determination  of  which  DSIs  are  "within 
or  adjacent"  to  public  body  and 
cooperative  customers'  boundaries  was 
made  in  Appendix  B.  S.  Rep.  No.  272. 
96th  Cong.,  1st  Sess.,  Appendix  B,  at  66. 
Appendix  B  includes  a  table  listing  the 
DSIs  "within  BPA  preference  customers' 
service  areas,"  DSIs  "adjacent  to  BPA 
preference  customers'  service  areas" 
and  those  DSIs  that  "could  not  readily 
be  served  by  BPA  preference 
customers".  Id. 

The  "within  or  adjacent"  table  in  the 
numerical  analysis  in  Appendix  B  is 
accompanied  by  a  narrative  explanation 
which  states  that  the  loads  for 
establishing  resource  requirements 
under  section  7(b)(2)  will  include  "DSI 
total  loads  within  or  adjacent  to  the 
service  territory  of  the  public  bodies  and 
cooperatives.  (85  percent  of  existing 
DSIs  as  shown  in  the  attached  table)." 
Appendix  B  at  58.  The  detailed  nature  of 
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the  "within  or  adjacent"  table  and  the 
narrative  explanation  in  Appendix  B 
convince  BPA  that  Congress  intended 
the  Appendix  B  table  to  be  used  in 
resolving  which  DSIs  are  "within  or 
adjacent"  to  the  service  territory  of 
public  body  and  cooperative  customers. 
The  Appendix  B  table  will  be 
disregarded  only  if  service  to  those  DSI 
customers  changes,  such  as  in  the  case 
of  termination  of  BPA  service  to  a  DSI 
industrial  plant. 

There  is  nothing  in  the  statute 
requiring  BPA  to  undertake  a  new 
determination  of  which  DSI  loads  were 
within  or  adjacent  to  7(b)(2)  customer 
service  territories.  A  determination  of  a 
DSI's  being  "within"  a  relevant  service 
territory  poses  little  problem:  however, 
adjacency  may  not  be  capable  of 
resolution  without  protracted  hearings. 
Should  "adjacent"  be  defined  as  within 
one  mile  of  a  relevant  service  territory, 
two  miles,  or  fifteen  miles?  Are  air  miles 
determinative,  or  should  terrain  be 
considered?  What  effect  should  size  of 
the  DSI  load  have  on  the  question?  It 
may  be  economic  to  extend  service  to  a 
large  DSI  load,  but  not  to  a  small  one. 
BPA  rate  cases  should  not  become 
forums  for  competing  testimony  by 
construction  engineers,  surveyors  and 
architects.  Congress  could  not  have 
intended  such  a  result  and  hence 
provided  the  BPA  Administrator 
discretionary  authority  to  implement 
section  7(b)(2)  in  a  reasonable  manner. 

Making  a  new  determination  of 
"within  or  adjacent"  DSI  loads  would 
also  force  BPA  to  decide  matters  of  state 
utility  law  in  which  the  agency  has  no 
expertise.  Since  the  DSIs  are  already 
intercormected  with  the  Pacific 
Northwest  transmission  grid, 
determination  of  the  public  or  private 
utility  to  provide  new  service  to  a  given 
DSI  would  likely  be  a  matter  of 
resolving  questions  of  state  law  and 
regulations.  Where  two  or  more  utilities 
are  in  a  position  to  serve  a  customer, 
most  states  have  utility  laws  to  govern 
the  outcome.  BPA  does  not  propose  to 
interpret  the  state  laws  of  Oregon, 
Washington.  Idaho  and  Montana  as  part 
of  the  section  7(b)(2)  implementation. 

(d)  Decision:  BPA  will  use  Appendix  B 
to  determine  DSI  loads  within  or 
adjacent  to  the  geographic  boundaries  of 
7(b)(2)  customers.  BPA  will  adjust  this 
list  to  reflect  changes  in  the  status  of 
BPA  service  to  the  list  of  DSI  customers 
as  assumed  in  the  relevant  rate  case. 
5.  Determination  of  "Federal  base 
system  resources  not  obligated  to  other 
entities" necessitates  reference  to  the 
contracts  of  pertinent  DSIs.  (a)  Proposed 
Interpretation:  In  the  Notice  of  Proposed 
Interpretation,  BPA  interpreted  section 
7(b)(2)(B)  to  require  reference  to  the 
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contracts  of  pertinent  DSIs  for  the 
determination  of  "Federal  base  system 
resources  not  obligated  to  other 
entities". 

(b)  Summary  of  the  Comments:  The 
DSIs  and  Northern  Lights  support  the 
interpretation  adopted  by  Bonneville. 
DSI  Comments  at  5;  Northern  Lights 
Comments  at  4.  The  PPC  also  supports 
this  interpretation,  "but  believes  BPA 
overstates  the  difficulty  of  the  factual 
determinations  involved."  PPC 
Comments  at  7.  Snohomish  suggests  that 
this  interpretation  is  "inconsistent  with 
Bonneville's  approach  to  an  analagous 
issue,  and  is  designed  to  preclude  the 
rate  test  from  operating  as  Congress 
intended".  Snohomish  Comments  at  10. 
The  PGP  adopted  a  similar  position.  PGP 
Comments  at  4. 

(c)  Discussion:  Section  7(b)(2)(B} 
provides  that  the  Administrator  is  to 
assume  that  7(b)(2)  customers  were 
served  by  PBS  resources  "not  obligated 
to  other  entities  under  contracts  existing 
as  of  the  effective  date  of  this  Act 
(during  the  remaining  term  of  such 
contracts)  excluding  obligations  to 
direct  service  industrial  customer  loads 
included  in  [Section  7(b)(2)(A)]."  Unlike 
the  assumption  relating  to  DSI  loads 
served  by  public  body  and  cooperative 
customers,  section  7(b)(2)(B)  requires 
BPA  to  make  two  factual 
determinations:  (1)  What  the  level  of 
FBS  resources  is,  and  (2)  what  level  of 
FBS  resources  is  obligated  for  service  to 
other  entities,  over  all,  or  a  portion,  of 
the  relevant  five-year  period.  The  first 
determination  is  necessary  because  the 
FBS  includes  resources  purchased  by 
BPA  under  long-term  contracts. 
Expiration  of  these  contracts  will  likely 
cause  a  change  in  the  size  of  the  FBS 
during  the  relevant  five-year  period. 

The  second  determination  concerns 
BPA  power  sales  contracts  existing  as  of 
the  effective  date  of  the  Northwest 
Power  Act.  When  these  contractual 
obligations  on  FBS  resources  are 
removed  through  expiration  of  the 
relevant  contracts,  the  size  of  FBS 
resources  available  to  7(b)(2)  customers 
would  increase.  In  the  7(b)(2)  case, 
particidar  attention  must  be  given  to  DSI 
loads  not  "within  or  adjacent  to  the 
geographic  service  boundaries"  of 
7(b)(2)  customers,  which  will  be 
assumed  to  transfer  to  private  utilities 
as  of  the  expiration  dates  of  the  DSI 
contracts  in  effect  on  December  5, 1980. 

Legislative  history  supports  the 
interpretation  that  DSI  loads  should 
shift  to  7(b)(2)  customers  without  regard 
to  existing  DSI  contracts,  while  the  size 
of  FBS  resources  available  for  allocation 
to  the  7(b)(2)  customers  should  depend 
on  DSI  contract  expiration  dates. 
Section  7(b)(2)(B)  initially  stated  that  the 


Administrator  was  to  assume  that 
7(b)(2)  customers  were  served  by  FBS 
resources,  "less  [the]  firm  power 
contractual  commitments  as  of  the  date 
of  this  Act"  to  DSIs  "not  located  tvithin 
or  adjacent  *  *  *."  S.  885,  Amendment 
No.  134,  96th  Cong..  1st  Sess.  (April  15, 
1979);  H.R.  4150.  96th  Cong.,  1st  Sess. 
(May  21. 1979).  The  Senate  Committee 
on  Energy  arid  Natural  Resources 
amended  S.  885  to  incorporate  language 
substantively  identical  to  section 
7(b)(2)(B)  as  enacted.  Thus,  a  directed 
legislative  effort  was  made  to 
incorporate  language  shifting  DSI  loads 
to  the  lOUs  only  after  expiration  of  the 
DSI  contracts.  This  same  effort  is  absent 
from  the  development  of  section 
7(b)(2)(A). 

(d)  Decision:  BPA  interprets  section 
7(b)(2)  as  necessitating  reference  to  the 
contracts  of  pertinent  DSIs  in  the 
determination  of  "Federal  base  system 
resources  not  obligated  to  other 
entities." 

6.  Section  7(b)(2)(D)  is  clear  in 
identifying  assumptions  regarding 
additional  resources  to  be  acquired  by 
BPA.  (a)  Proposed  Interpretation:  In  the 
Notice  of  Proposed  Interpretation,  BPA 
proposed  that  section  7(b)(2)(D) 
identified  three  additional  resources 
assumed  to  be  acquired  to  meet  the 
7(b)(2)  customers'  general  requirements 
when  FBS  resources  are  exhausted.  The 
first  type  was  identified  as  those 
resources  actually  required  by  BPA  from 
the  7(b)(2)  customers  in  the  program 
case.  Tlie  second  type  are  those 
resources  owned  or  purchased  by  the 
7(b)(2)  customers,  and  not  dedicated  to 
their  own  loads.  These  two  resources 
were  proposed  to  be  stacked  in  order  of 
the  cost  and  then  pulled  frt)m  the  stack 
to  meet  (7)(b)(2)  cutomers'  loads,  least 
expensive  first.  The  third  resource  type 
was  proposed  to  consist  of  generic 
resources  of  whatever  size  required  to 
meet  the  remaining  load,  and  to  be 
priced  at  the  average  cost  of  all  new 
resources  acquired  by  BPA  fit)m  non- 
7(b)(2)  customers  during  the  five  year 
7(b)(2)  test  period. 

(b)  Summary  of  the  Comments:  Most 
of  the  commenters,  including  the  DSIs, 
Northern  Lights,  APAC,  the  PPC  and 
Snohomish,  support  Bonneville's 
interpretation  of  section  7(b)(2)(B).  DSI 
Comments  at  5;  Northern  Lights  at  4; 
APAC  Comments  at  54-55:  PPC 
Comments  at  7;  Snohomish  Comments 
at  11.  The  ICP  disagrees:  "It]he  third 
resources  type  described  by  BPA  is 
unrealistic.  "This  is  not  reason  to  assume 
that  'generic'  resources  will  be  available 
in  the  exact  size  needed  to  serve 
remaining  loads."  ICP  Comments  at  3. 
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(c)  Discussion:  Section  7(b)(2)(D) 
describes  the  manner  in  which 
additional  resources  are  assumed  to  be 
acquired  to  meet  the  7(b)(2)  customers' 
loads  when  FBS  resources  are 
exhausted.  The  statue  is  clear  in 
identifying  assumptions  regarding 
additional  resources. 

Three  types  of  additional  resources 
are  available  in  the  7(b)(2)  case.  The 
first  type  of  resource  is  described  in 
section  7(b)(2)(D)(i)  as  being  resources 
that  were  "purchased  from  such 
customers  by  the  Administrator 
pursuant  to  section  &"  These  are  the 
resources  actually  acquiried  by  BPA 
from  the  7(b)(2)  customers  in  the 
program  case.  Section  7(b)(2)(D)(ii) 
describes  the  second  type  of  resources 
as  those  "not  committed  to  load 
pursuant  to  section  5(b)."  These  are 
resources  owned  or  purchased  by  the 
7(b)(2)  customers  that  are  not  dedicated 
to  their  own  loads.  Together,  these  two 
provisions  result  in  a  list  of  resources 
which  were  developed  by  7(b)(2) 
customers  and  which  are  assumed  to  be 
available  to  meet  original  7(b)(2) 
customer  needs. 

The  remainder  of  section  7(b)(2)(D) 
outlines  how  this  list  of  resources  is  to 
be  used  to  serve  the  7(b)(2)  customers' 
loads  and  describes  the  third  type  of 
resources  available  to  meet  these  loads. 
BPA  is  first  to  assume  for  the  7(b)(2) 
case  that  any  required  additional 
resources  "were  the  least  expensive 
resources  owned  or  purchased  by  public 
bodies  or  cooperatives."  This  means 
that  7(b)(2)(D)(i)  and  (ii)  resources 
would  be  stacked  in  order  of  cost  and 
pulled  from  that  stack  to  meet  7(b)(2) 
customers'  loads  in  order  of  least  to 
greatest  cost.  Should  these  resources  be 
insufficient  to  satisfy  the  general 
requirements  of  7(b)(2)  customers, 
section  7(b)(2)(D)  provides  the 


assumption  that  "*  *  *  any  additional 
needed  resources  were  obtained  at  the 
average  cost  of  all  other  new  resources 
acquired  by  the  Administrator."  The 
third  resource  type  would  consist  of 
generic  resources  of  the  size  required  to 
serve  the  7(b)(2)  customers'  remaining 
loads,  the  cost  of  which  would  be 
determined  by  the  average  cost  of  all 
new  resources  acquired  by  BPA  fix)m 
non-7(b)(2)  customers  during  the 
relevant  five-year  period. 

(d)  Decision:  Section  7(b)(2)(D)  is 
clear  in  identifying  assumptions 
regarding  the  size  and  type  of  additional 
resources  to  be  acquired  by  BPA. 

C  Additional  Issues:  Several  parties 
raised  additional  issues  which  are  not 
addressed  in  this  legal  interpretation  but 
are  being  addressed  in  the  methodology 
itself,  in  the  initial  proposal  or  in  the 
1985  rate  case.  BPA  briefly  summarizes 
those  issues  below. 

1.  Section  7(b)(2)(E)  issues:  APAC 
noted  that  the  Notice  of  Proposed 
Interpretation  ignored  "issues  raised  by 
section  7(b)(2)(E)."  APAC  CommenU  at 
40.  Issues  concerning  financing  benefits 
and  other  benefits  identified  in  section 
7(b)(2)(E)  are  discussed  in  the  initial 
proposal  and  the  methodology.  See  49 
FR  11.235  (1984). 

2.  GCP8(e):  Fourteen  of  the  parties 
suggested  that  the  notice  of  statutory 
interpretation  violated  General  Contract 
Provision  8(e)  (CCP  8(e))  of  the  power 
sales  contracts.  See,  e.g..  PPC  Comments 
at  1:  Snohomish  at  1-2.  The 
requirements  of  GCP  8(e)  are  the  subject 
of  litigation.  They  are  not  addressed  in 
this  methodology,  nor  need  they  be.  This 
legal  interpretation  is  concerned  only 
with  the  statutory  requirements  of  the 
Northwest  Power  Act. 

3.  Reallocation  of  7(b)(2)  amount: 
Tacoma  stated  that  BPA  should  address 
"BPA's  plan  for  possible  implementation 


of  cost  reallocation  under  section  7(b)(3) 
*  *  *."  Tacoma  ConunenU  at  1.  BPA  will 
address  the  reallocation  of  any  amounts 
by  which  the  program  case  exceeds  the 
7(b)(2)  case  in  the  relevant  rate  case.  It 
is  unnecessary  in  the  development  of  the 
rate  test  to  determine  the  reallocation  to 
follow  the  rate  test 

4.  Adequacy  of  BPA 's  Notice  of 
Proposed  Legal  Interpretation:  Several 
of  die  parties  felt  that  BPA's  statutory 
interpretation  did  not  provide  adequate 
notice  of  the  issues  involved  in  the 
section  7(b)(2)  interpretation.  See,  e.g., 
APAC  Comments  at  38.  BPA's  notice  did 
adequately  inform  the  public  of  those 
issues  BPA  felt  were  required  to  be 
addressed  in  a  "legal  interpretation".  All 
commenters  addressed  precisely  the 
issues  BPA  proposed.  All  commenters 
replied  in  such  a  manner  as  to  make 
apparent  the  fact  that  BPA's  proposed 
positions  were  clearly  understood. 
Naturally,  there  was  disagreement  on 
the  issues,  but  there  has  been  full 
discussion  and  argiunent  on  various 
positions. 

BPA  maintains  that  the  issues 
resolved  by  this  legal  interpretation 
provide  the  legal  determinations 
necessary  in  order  to  develop  the  7(b)(2) 
implementation  methodology.  BPA  does 
not  deny  that  other  issues  of  fact  and 
policy  remain  for  resolution.  These 
issues,  however,  are  appropriately 
developed  through  other  forums  which 
will  eventually  result  in  testimony 
presented  in  a  section  7(i)  proceeding 
under  the  Northwest  Power  Act 

Issued  In  Portland.  Oregon,  on  May  30, 
1984. 

Robert  E  Ratcliffe. 

Acting  Administrator,  Bonneville  Power 
Administration. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appltcat)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50   tjties   pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Fedeial  Crop  ln«unmc«  Coq>oration 
7  CFR  Part  420 
[Docfcel  Na  08408;  Amdt.  No.  3] 

Grain  Sorghum  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Grain  Sorghum  Crop  Insurance 
Regulations  (7  CFR  Part  420],  effective 
with  the  1983  and  succeeding  crop  years 
by:  (1)  Prescribing  the  interest  rate  to  be 
charged  when  premium  payments  are 
not  made  within  a  certain  time;  (2) 
adding  a  provision  to  require  the  insured 
Xo  file  a  notice  of  probable  loss  when  the 
crop  is  damaged  to  the  extent  that  a  loss 
is  probable  and  leave  intact  a 
representative  sample  of  the 
unharvested  crop;  (3)  adding  a  provision 
to  allow  coverage  of  grain  sorghum 
planted  on  non-irrigated  acreage 
following  another  crop;  (4)  restoring  a 
provision  to  prescribe  the  liability  to  be 
assumed  by  FCIC  for  losses  due  to  fire 
when  the  insured  has  other  such 
insurance  against  fire  losses;  and  (5) 
making  minor  changes  in  language  and 
format.  The  intended  effect  of  this  rule  is 
to  revise  the  system  of  reporting  losses, 
establish  liability  for  losses  by  fire, 
allow  coverage  of  grain  sorghum  planted 
on  non-irrigated  acreage  following 
another  crop,  improve  the  debt 
management  practices  of  FCIC. 

DATE:  These  amendments  are  applicable 
only  to  the  1963  crop  year  and  are 
effective  July  11. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 


of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INTOWMATION;  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15, 1983). 
This  action  does  not  constitute  a  review 
as  to  the  need,  currency,  clarity,  and 
eH'ectiveness  of  these  regulations  under 
that  memorandum.  The  sunset  review 
date  established  for  these  regulations  is 
November  28, 1984. 

Merritt  W.  Sprague.  Manager,  FCIC, 
has  determined  that  this  action:  (1)  Is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  conforms  to 
the  Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C.  1501  et  seq.y  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rules  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  final  ruje  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116.  June  24. 1963),  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Thursday,  August  19, 1962,  FCIC 
published  a  notice  of  proposed 
rulemaking  to  amend  the  Grain  Sorghimi 
Crop  Insurance  Regulations  (7  CFR  Part 
420)  with  the  following  changes: 

1.  Replacement  of  the  single-crop 
application  found  in  7  CFR  420.7(d)  by  a 
multi-crop  application  designed  to 
reduce  the  paperwork  and  time  on  the 
part  of  the  applicant. 

2.  Revision  of  7  CFR  420.7.  Terms  and 
Conditions,  to  provide  for  insuring  grain 
sorghum  on  non-irrigated  acreage 
following  another  crop — a  provision  not 
currently  in  the  policy — and  to  state  no 
coverage  is  offered  on  a  second  grain 


sorghum  crop  planted  on  the  same 
acreage  in  the  same  crop  year. 

3.  Revision  of  7  CFR  420.7,  Terms  and 
Conditions,  to  provide  that,  for  the  1983 
and  succeeding  crop  years,  unpaid 
premiums  will  bear  interest  at  the  rate 
of  one  and  a  half  percent  (1*^%)  simple 
interest  per  calendar  month,  or  any  part 
thereof,  starting  on  the  first  day  of  the 
month  following  the  first  premium 
billing  date. 

4.  Addition  to  paragraph  7  of  7  CFR 
420.7(d),  Terms  and  Conditions,  to 
provide  that  if  a  crop  is  damaged  to  the 
extent  that  a  loss  is  probable,  the 
insured  is  required  to  give  notice  of 
damage  at  least  15  days  prior  to  the 
beginning  of  harvest.  If  a  probable  loss 
is  not  determined  until  less  than  15  days 
prior  to  the  beginning  of  harvest  such 
notice  shall  be  given  immediately  and 
the  insured  must  leave  intact  a  sample 
of  the  unharvested  crop  for  15  days  after 
the  date  of  the  notice. 

5.  Addition  to  Section  11  to  the 
Appendix  to  the  Policy  to  provide  that 
FCIC  will  assume  liability  for  loss  due  to 
fire  for  only  the  smaller  of  the  indemnity 
according  to  the  contract  with  FCIC.  or 
the  amount  by  which  the  indenuiity 
exceeds  that  payable  under  other  such 
insurance. 

In  addition  to  these  changes,  FCIC 
makes  minor  corrections  to  language 
and  format 

The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  riile,  but  none 
wMe  received.  Therefore,  the  proposed 
rule  published  at  47  FR  36214  (Thursday, 
August  19. 1982),  is  hereby  adopted  as 
final. 

7  CFR  Part  420  was  amended  on 
December  13. 1983.  48  FR  55411,  Amdt  4. 
Amendment  4  is  applicable  to  the  1964 
and  succeeding  crop  years.  Amendment 
3  contained  herein  is  apphcable  only  to 
the  1983  crop  year.  The  amendments 
contained  herein  will  not  be  reflected  in 
the  Code  of  Federal  Regulations.      .. 

List  of  Subjects  in  7  CFR  Part  420 

Crop  insurance.  Grain  sorghum. 

nnalRule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U3.C  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Grain  Sorghum  Crop 
Insurance  Regulations  (7  CFR  Part  420). 
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effective  for  the  1983  crop  year,  in  the 
following  instances: 

PART  420— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  420  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 
Stat.  73,  77.  as  amended  (7  U.S.C.  1506, 1516). 

2.  Section  420.7(d),  introductory  text  is 
revised  to  read  as  set  forth  below: 

942a7    [AiiMfided] 

***** 

(d)  The  application  for  the  1983  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37.  400.38;  first  published  at  48  FR 
1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Grain  Sorghum  Insurance  Policy 
for  the  1983  and  succeeding  crop  years, 
are  as  follows: 
***** 

3.  Section  2  of  the  Terms  and 
Conditions  section  of  the  policy  as 
found  in  7  CFR  420.7(d)  is  revised  to 
read  as  follows: 

9  420.7    TtM  application  and  policy. 

*         *         *         *         ♦ 

(d)  •  •  * 
Grain  Sof^um  Crop  Insurance  Policy 

Terms  and  Conditions 

***** 

2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  grain  sorghum  which  is 
grown  on  insured  acreage  and  for  which  the 
actuarial  table  shows  a  guarantee  and 
premium  rate  per  acre,  and  which  is  initially 
planted  to  a  combine-type  hybrid  grain 
sorghum  for  harvest  as  grain,  as  determined 
by  the  Corporation. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  grain 
sorghum  on  insurable  acreage  as  shown  on 
the  actuarial  table,  and  the  insured's  share 
therein  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect:  Provided,  That 
insurance  shall  not  attach  or  be  considered  to 
have  attached,  as  determined  by  the 
Corporation,  to  any  acreage  (1)  where 
premium  rates  are  established  by  farming 
practices  on  the  actuarial  table,  and  the 
farming  practices  carried  out  on  the  acreage 
are  not  among  those  for  which  a  premium 
rate  has  been  established,  (2)  not  reported  for 
insurance  as  provided  in  section  3  if  such 
acreage  is  irrigated  and  an  irrigated  practice 
is  not  provided  for  such  acreage  on  the 
actuarial  table,  (3)  which  is  destroyed  and 
after  such  destruction  it  was  practical  to 
replant  to  grain  sorghum  and  such  acreage 
was  not  replanted,  (4)  initially  planted  after 
the  date  on  file  in  the  service  office  which 
has  been  established  by  the  Corporation  as 
being  too  late  to  initially  plant  and  expect  a 
normal  crop  to  be  produced,  (5)  of  volunteer 
grain  sorghum,  (6)  on  which  it  is  determined 
by  the  Corporation  that  the  sorghum  is  a 


forage  sorghum  or  initially  thick  planted  for 
silage  or  fodder.  (7)  of  a  second  grain 
sorghum  crop  following  a  grain  sorghum  crop 
harvested  in  the  same  calendar  year,  or  (8) 
planted  to  a  type  or  variety  of  grain  sorghum 
not  established  as  adapted  to  the  area  or 
shown  as  noninsurable  on  the  actuarial  table. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  is  planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

(d)  Unless  otherwise  provided  on  the 
actuarial  table,  insurance  shall  attach  only  on 
acreage  initially  planted  in  rows  far  enough 
apart  to  permit  cultivation  if  planted  on  land 
not  insured  on  an  irrigated  basis,  as 
determined  by  the  Corporation;  however,  if 
such  acreage  is  destroyed  and  replanted, 
after  the  final  planting  date,  to  any  grain 
producing  type  grain  sorghum  or  in  any 
planting  pattern,  it  shall  be  regahled  as 
insured  acreage  and  not  as  acreage  put  to 
another  use. 
***** 

4.  Paragraph  5{d)  of  the  Terms  and 
Conditions  section  of  the  policy  as 
found  in  7  CFR  420.7(d)  is  revised  to 
read  as  follows: 
*****  I 

Grain  Sorghum  Crop  Insurance  Policy 

Terms  and  Conditions  1 

***** 

5.  Annual  Premium.  '  '  '  1  * 
(d)  Interest  will  accrue  at  the  rate  of  one 

and  a  half  percent  (1  ^2%)  simple  interest  per 
calendar  month  or  any  part  thereof  on  any 
impaid  premium  balance  starting  on  the  first 
day  of  the  month  following  the  first  premium 
billing  date. 
***** 

5.  Paragraph  7  of  the  Terms  and 
Conditions  section  of  the  Policy  as 
found  in  7  CFR  420.7(d)  is  amended  by 
revising  item  7(c),  redesignating  7  (d) 
arid  (e)  as  7  (e)  and  (f)  respectively,  and 
adding  a  new  7(d)  as  follows: 
*****  ' 

Grain  Sorghum  Crop  Insurance  Policy 

Terms  and  Conditions  \ 

***** 

7.  Notice  of  damage  or  loss.  '  '■* 

(c)  Notice  shall  be  given  at  least  15  days 
prior  to  the  beginning  of  harvest  if  the  grain 
sorghum  on  any  unit  is  damaged  to  the  extent 
that  a  loss  is  probable.  If  probable  loss  is  not 
determined  until  less  than  15  days  prior  to  the 
beginning  of  harvest  on  a  unit,  notice  shall  be 
given  immediately  and  a  representative 
sample  of  the  tmharvested  grain  sorghum  (at 
least  10  feet  wide  and  the  entire  length  of  the 
field)  shall  remain  intact  for  a  period  of  15 
days  from  the  date  of  the  notice,  unless  the 
Corporation  gives  written  consent  to  the 
insured  to  harvest  the  representative  sample. 

(d)  In  addition  to  the  notices  required  in 
paragraphs  (b)  and  (c)  of  this  section,  if  a  loss 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
DA  YS  after  the  eariiest  of  (1)  the  date  the 


harvest  is  completed  on  the  unit,  (2)  the 
calendar  date  for  the  end  of  the  insurance 
period,  or  (3)  the  date  the  entire  grain 
sorghum  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation.  The 
Corporation  reserves  the  right  to  provide 
additional  time  if  there  are  extenuating 
circumstances. 
***** 

6.  Section  1(g)  of  the  Appendix  to 
§  420.7  is  revised  to  read  as  follows: 


Appendix  to  S  420.7 — Additional  Terms  and 
Conditions 


(g)  "Service  office"  means  the  office 
serving  your  contract  as  shown  on  the 
application  for  insurance  or  such  other  office 
as  may.  in  writing,  be  selected  by  you  after 
approval  by  us,  or  designated  by  us  upon 
written  notice  to  you. 
***** 

7.  Section  6  of  the  Appendix  to  S  420.7 
is  revised  to  read  as  follows: 


Appendix  to  ^  420.7 — Additional  Termvand 
Conditions 

***** 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  insured  shall  execute  all 
required  documents  and  take  appropriate 
action  as  may  be  necessary  to  secure  such 
rights. 
****** 

8.  The  Appendix  to  §  420.7  is  hereby 
amended  by  adding  a  Section  11  to  read 
as  follows: 


Appendix  to  §  420.7— Additional  Terms  and 

Conditions 

***** 

11.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance  against  damage 
by  fire  during  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due  to  fire 
only  for  the  smaller  of  (a)  the  amount  of 
indemnity  determined  by  the  Corporation 
under  the  policy  with  the  Corporation,  or  (b) 
the  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire,  as  determined  by  the 
Corporation  from  appraisals  made  by  the 
Corporation. 

Done  in  Washington,  D.C.,  on  May  15, 1984. 
Peter  F,  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  June  1. 1984. 
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Approved  by: 

Merritt  W.  Spragiw. 

Manager. 
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Agriculturai  Marketing  Service 
7  CFR  Part  1250 

Egg  Research  and  Promottor>— Rules 
and  Regulations 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


SUMMARY:  This  amendment  provides  for 
a  change  in  membership  on  the 
American  Egg  Board  by  geographic  area. 
The  changes  were  reconmiended  and 
approved  by  the  Board  on  March  23. 
1964.  The  18-member  Board  conducts 
research,  advertising  and  promotion, 
consumer  education.  State  support,  and 
producer  relations  activities  under  the 
supervision  of  the  U.S.  Department  of 
Agriculture  (USDA).  The 
reapportionment  of  members  and 
alternates  will  occiu-  in  the  following 
areas  beginning  with  the  2-year  term 
1985-86.  Area  2  (South  Atlantic)— from  4 
to  3;  Area  3  (East  North  Central}— from  2 
to  3;  Area  5  (South  Central)— from  4  to  3; 
and  Area  6  (Western)— from  3  to  4. 
Areas  1  (North  Atlantic)  and  4  (West 
North  Central)  are  unchanged  and 
remain  at  3  and  2  members, 
respectively.  Nominations  for 
membership  on  the  Board  must  be 
submitted  no  later  than  September  1, 
1984. 

EFFECnvE  date:  June  11. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Janice  L  Lockard,  Office  of  the  Director, 
Poultry  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  (202)  382-8132. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1  of  USDA.  It  has  been  determined 
that  it  is  not  a  major  rule  because  it  will 
have  no  e^ect  on  the  economy;  it  will 
not  result  in  an  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  nor  will  it  have  significant 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets.  The  purpose  of  the  rule  is 
merely  to  change  representation  on  the 
American  Egg  Board  by  geographic  area. 

Effect  on  Small  Entities 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq). 

Information  Collectioii  Requirements 
and  Recordkeeping 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  Part  1250  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of  44  U.S.C. 
Chapter  35.  Part  1250  has  been  assigned 
OMB  No.  0581-0098. 

Background 

The  Egg  Research  and  Promotion 
Order  (7  CFR  1250.301-1250.363) 
established  pursuant  to  the  Egg 
Research  and  Consumer  Information 
Act,  as  amended  (7  U.S.C  2701  et  seq.). 
provides  in  section  1250.328(d)  that  any 
changes  in  representation  on  the 
American  Egg  Board  be  determined  by 
the  percentage  of  total  U.S.  egg 
production  in  each  of  the  6  geographic 
areas.  The  Board  is  authorized  18 
members,  and  representation  in  each  of 
the  6  areas  is  based  on  egg  production  in 
the  area.  The  order  further  provides  in 
section  1250.328(e)  that  the  Board  or 
designated  agency  shall  conduct 
periodic  reviews  of  production  by 
geographic  area  at  any  time,  not  to 
exceed  5  years,  to  assure  that 
representation  on  the  Board,  insofar  as 
is  practicable,  is  fair  and  equal. 

During  the  development  of  process  of 
the  order  in  1975,  the  48  contiguous 
States  of  the  United  States  were  divided 


into  6  geographic  areas  for  purposes  of 
determining  proportionate 
representation  on  the  Board.  The  areas 
correspond  with  those  used  by  the 
Statistical  Reporting  Service.  USDA.  for 
some  egg  industry  statistics.  The  areas 
are  composed  of  the  various  States  as 
follows:  Area  1  (North  Atlantic)  Maine. 
Vermont,  New  Hampshire, 
Massachusetts,  Connecticut  Rhode 
Island,  New  York.  Pennsylvania. 
Delaware,  New  Jersey,  Maryland,  and 
the  District  of  Columbia;  Area  2  (South 
Atlantic)  Virginia.  West  Virginia.  North 
Carolina.  South  Carolina.  Georgia,  and 
Florida:  Area  3  (East  North  Central) 
Ohio.  Indiana.  Illinois.  Michigan,  and 
Wisconsin;  Area  4  (West  North  Central) 
Minnesota.  Iowa.  Missouri.  North 
Dakota.  South  Dakota.  Nebraska,  and 
Kansas;  Area  5  (South  Central) 
Kentucky,  Tennessee.  Alabama. 
Mississippi,  Arkansas,  Louisiana, 
Oklahoma,  and  Texas;  Area  6  (Western) 
Montana.  Wyoming.  Colorado.  New 
Mexico,  Arizona,  Utah.  Nevada,  Idaho. 
Washington.  Oregon,  and  CaUfornia. 

The  production  data  available  in  1975 
were  used  to  establish  the  percentage  of 
U.S.  egg  production  in  each  area.  Since 
that  time,  egg  production  has  gradually 
declined  in  the  South  Atlantic  and  South 
Central  areas  and  has  increased  in  the 
East  North  Central  and  Western  areas. 
This  shift  in  egg  production  has  been 
reviewed  for  the  past  3  years  by  the 
Agricultural  Marketing  Service.  USDA, 
in  collaboration  with  the  American  Egg 
Board  to  verify  consistency  in  trends 
and  reconcile  available  data.  As  a  result 
of  reviews,  the  Board  submitted  a 
recommendation  to  the  Secretary  in 
accordance  with  section  1250.328(e)  of 
the  order  for  the  reapportionment  of 
members  and  alternates  in  four  of  the 
six  areas.  The  following  changes  are 
based  on  1983  production  statistics 
released  by  the  Statistical  Reporting 
Service.  USDA. 


U.S.  Table  Egg  Production 
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10 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  to 
delay  the  effective  date  of  this  rule  until 


30  days  after  publication  (5  U.S.C.  553). 
Section  1250.328(d)  of  the  order 
mandates  that  membership  on  the  Board 
by  geographic  area  shall  be  based  on 
the  percentage  of  U.S.  egg  production  in 
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each  area  and  the  changes  made  herein 
are  based  on  the  official  government 
statistics.  The  Board's  recommendation 
for  reapportionment  has  been  widely 
publicized  through  the  trade  press  and 
informational  mailings  to  producers  and 
prompt  action  is  necessary  so  that 
nominations  can  be  considered  by  the 
numerous  regional  certified 
organizations  during  their  summer 
meetings. 

List  of  Subjects  in  7  CFR  Part  1250 

Egg  research,  Egg  promotion,  Fowl. 

Accordingly,  under  authority  of  the 
Egg  Research  and  Consumer 
Information  Act  as  amended  (7  U.S.C. 
2701  et  seq.),  the  U.S.  Department  of 
Agriculture  hereby  amends  the  Egg 
Research  and  Promotion  Rules  and 
Regulations  (7  CFR  Part  1250)  as  set 
forth  below: 

PART  1250— EGG  RESEARCH  AND 
PROMOTION,  RULES  AND 
REGULATIONS 

In  Part  1250,  a  new  section  1250.510  is 
added  to  read  as  follows: 

§1250.510    Detennination  of  Board 
Membership. 

Pursuant  to  §  1250.328  (d)  and  (e)  of 
the  order.  Board  representation  among 
the  8  geographic  areas  is  reapportioned 
to  reflect  a  change  in  the  percentage  of 
United  States  egg  production  in  each 
area  times  18  (total  Board  membership). 
The  number  of  members  of  the  Board, 
and  their  alternates  who  shall  be 
appointed  from  each  area,  beginning 
with  the  2-year  term  1985-86,  are:  Area 
1-3,  Area  2-3,  Area  3-3.  Area  4-2,  Area 
5-3,  and  Area  6-4. 

(88  Stat.  1171,  88  amended;  7  U.S.C.  2701  et 
seq.) 

Done  at  Washington,  D.C.,  on  fune  5. 1984. 
Wiiliam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  S4-1SS41  Filed  S-»-64: 8:45  wn] 
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Farmers  Home  Administration 
7  CFR  Part  2012 

Audits  and  Investigations 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 


summary:  The  Farmers  Home 
Administradon  (FmHA)  is  removing 
from  the  Code  of  Federal  Regulations 
(CFR)  its  regulation  regarding  audits. 
The  intended  effect  of  this  action  is  to 
remove  these  regulations  from  the  CFR 


since  they  involve  only  internal  Agency 
management. 

EFFECTIVE  DATE:  June  11. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  S.  W.  Marvin,  Operations 
Review  Officer,  Planning  and  Analysis 
Staff,  USDA,  FmHA,  Room  4116,  South 
Building,  Washington,  D.C.  20250, 
Telephone  (202)  475-5979. 

SUPPl^MENTARY  INFORMATION!  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
internal  agency  management.  FmHA's 
regulation  regarding  audits  of  its 
internal  activities  pertains  to  only 
actions  by  FmHA  officials.  No 
requirements  are  placed  on  the  public 
nor  is  the  public  affected  by  this 
regulation.  Therefore,  removing  this 
strictly  administrative  regxdation  from 
the  CFR  involves  only  internal  Agency 
management. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exception  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  action, 
however,  is  not  pubhshed  for  proposed 
rulemaking  since  the  purpose  of  this 
action  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190  an  Environmental  Impact 
Statement  is  not  required.  This  action 
does  not  directly  affect  any  FmHA 
programs  or  projects  which  are  subject 
to  intergovernmental  consultation. 

List  of  Subjects  in  7  CFR  2012 

Accounting,  Audit. 

PART  2012— {RESERVED] 

Accordingly,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations,  is 
amended  by  removing  and  reserving 
Part  2012. 

(5  U.S.C.  301;  7  U.S.C.  1989;  42  U.S.C.  1488; 
Sec.  10,  Pub.  L.  93-357,  88  Stat.  392;  7  CFR 
2.23,  7  CFR  2.70)  (29  FR  14764,  33  FR  9854) 


Dated:  fune  4. 1984. 
Charles  W.  Shuman, 

Administrator.  Farmers  Home 
Administration. 

8:46  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records;  Public 
Charge  Bonds 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  The  rule  requires  the  district 
director  to  cancel  a  public  charge  bond 
posted  on  behalf  of  an  immigrant 
following  review  after  the  fifth 
anniversary  of  an  immigrant's  admission 
to  the  United  States,  unless  the 
immigrant  became  a  public  charge 
within  five  years  of  admission  for 
permanent  residence.  This  change 
reduces  the  liability  of  an  obligor  from 
the  current  indefinite  period  of  a  period 
of  five  years,  which  coincides  with  the 
limit  of  liability  of  an  immigrant  to 
deportation  as  a  result  of  becoming 
institutionalized  at  public  expense. 
EFFECTIVE  DATE:  July  11,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  633-3048 
For  Specific  Information:  Bert  C.  Rizzo, 
Immigration  Examiner,  Immigration 
and  Naturalization  Service,  425  I 
Street  NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  633-3946 
SUPPLEMENTARY  INFORMATION:  Public 

charge  bonds  are  required  of  certain 
immigrants  to  the  United  States  in  order 
to  assure  the  government  that  the 
immigrant  will  not  become  a  public 
charge  which  would  render  the 
immigrant  excludable  under  section 
212(a)(15)  of  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1182(a)(15).  An 
immigrant  is  excludable  if  found  likely 
to  become  a  public  charge  prior  to  entry 
into  the  United  States.  An  immigrant 
becomes  deportable  under  section 
241(a)(3)  of  the  Act,  8  U.S.C.  1251(a)(3), 
if  institutionalized  at  public  expense 
within  five  years  after  entry  as  a  result 
of  a  disease  or  mental  defect  in 
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existence  prior  to  the  immigrant's  entry. 
The  current  regulation  at  8  CFR 
103.6(c)(1)  provides  for  cancellation  of 
the  bond  if  review  shows  that  the  alien 
has  not  become  a  public  charge  or  the 
alien  immigrant  has  died,  departed 
permanently  from  the  United  States  or 
become  naturalized,  or  if  the  Service  is 
satisfied  that  the  alien  will  not  become  a 
public  charge. 

The  Service  published  a  proposed  rule 
on  February  14. 1984,  49  FR  5622,  to  Hmit 
the  obligor's  liability  to  five  years.  No 
public  comments  were  received  on  this 
proposal.  The  Service  believes  that  the 
public  will  be  adequately  protected  by 
limiting  the  duration  of  liability  of  public 
charge  bonds  to  a  five-year  period, 
which  parallels  the  deportation  liability. 
This  shortened  period  also  appears  to  be 
reasonable  jeopardy  to  impose  upon  the 
obligor.  If  an  arriving  immigrant  is  self- 
sustaining  for  a  five-year  period,  it  is  not 
probable  that  the  alien  will  become  a 
public  charge  after  the  five  years.  Also, 
it  is  unlikely  that  the  reason  for 
becoming  a  public  charge  will  be  based 
upon  factors  in  existence  prior  to 
admission  as  an  immigrant.  This  final 
regulation  provides  that  a  public  charge 
bond  will  be  cancelled  if  a  Service 
district  director  finds  that  the  immigrant 
did  not  become  a  public  charge  within 
five  years  following  admission.  This 
regulation  makes  it  clear  that  the  district 
director  must  review  each  public  charge 
bond  as  quickly  as  possible  following 
the  fifth  anniversary  and  cancel  the 
bond  if  Form  1-356.  Request  for 
Cancellation  of  Public  Charge  Bond,  has 
been  filed  and  the  evidence  indicates 
that  the  immigrant  did  not  become  a 
public  charge  prior  to  the  fifth 
anniversary  of  the  immigrant's 
admission  to  the  United  States. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  only  a  few  hundred  public 
charge  bonds  are  posted  yearly. 

This  is  not  a  major  rule  within  the 
definition  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  •  CPk  Part  103 

Administrative  practice  and 
procedure.  Archives  and  records, 
Authority  delegations  (government 
agencies).  Bonding,  Forms,  Surety 
bonds. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

In  S  103.6,  paragraph  (c)(1)  is  revised 
as  follows: 

$103^    Surety  bonds. 

(c)  Cancellation — (1)  Public  charge 
bonds.  A  public  charge  bond  posted  for 
an  immigrant  shall  be  cancelled  when 
the  alien  dies,  departs  permanently  from 
the  United  States  or  is  naturalized, 
provided  the  immigrant  did  not  become 
a  public  charge  prior  to  death, 
departure,  or  naturalization.  The  district 
director  may  cancel  a  public  charge 
bond  at  any  time  if  he/she  finds  that  the 
immigrant  is  not  likely  to  become  a 
public  charge.  A  bond  may  also  be 
cancelled  in  order  to  allow  substitution 
of  another  bond.  A  public  charge  bond 
shall  be  cancelled  by  the  district 
director  upon  review  following  the  fifth 
anniversity  of  the  admission  of  the 
immigrant,  provided  that  the  alien  has 
filed  Form  1-356,  Request  for 
Cancellation  of  Public  Charge  Bond,  and 
the  district  director  finds  that  the 
immigrant  did  not  become  a  public 
charge  prior  to  the  fifth  anniversary.  If 
Form  1-356  is  not  filed,  the  bond  shall 
remain  in  effect  until  the  form  is  filed 
and  the  district  director  reviews  the 
evidence  supporting  the  form  and 
renders  a  decision  to  breach  or  cancel 
the  bond. 


(Sec.  103  of  the  Immigration  and  Nationality 
Act.  as  amended;  8  U.S.C.  1103) 

Dated:  May  24, 1984. 
Andrew  J.  Cannichael  Jr.. 
Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

|FK  Doc  M-lSSSl  Piled  6-10-84;  8:45  un| 
MLUNQ  COOC  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  81 
IDocket  No.  84-048] 

Lethal  Avian  Influenza 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  This  document  amends  the 
Lethal  Avian  Influenza  interim  rule  by 
reducing  the  area  designated  as  a 
quarantined  area  in  Pennsylvania 
because  of  lethal  avian  influenza.  The 
quarantined  area  is  changed  by  deleting 


portions  of  Adams.  Dauphin, 
Cumberland,  and  York  Counties  from 
the  quarantined  area  (with  this  change 
all  of  Cumberland  County  is  outside  of 
the  quarantined  area).  The  quarantined 
area  was  established  as  part  of  a 
mechanism  to  help  prevent  the  spread  of 
lethal  avian  influenza.  However,  it  is  no 
longer  necessary  to  quarantine  the 
deleted  area  for  such  purpose. 

DATES:  Effective  date  is  June  7. 1984. 
Written  comments  must  be  received  on 
or  before  August  10, 1984. 

ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Cesscl. 
Director.  Regulatorj'  Coordination  Staff. 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  William  W.  Buisch,  Chief,  National 
Emergency  Field  Operations  Staff.  VS. 
APHIS,  USDA.  Room  747,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-8073. 
SUPPIXMENTARY  INFORMATION: 

Background 

This  dociunentamends  the  "Lethal 
Avian  Influenza"  interim  rule  which  is 
set  forth  in  9  CFR  Part  81  (48  FR  51422- 
51423.  51798.  52420-52427,  52885-52887. 
53586,  53678-53679,  53679-53681,  53997, 
54574-54575,  55402-55405,  5572Z  57474- 
57475,  49  FR  368-369,  2742-2744,  3494. 
3839-3845,  5723-5724,  7978-7979,  8582- 
8583.  8412-8415,  8582-8583, 13863-13864. 
19288-19289, 19500-19501).  Among  other 
things,  the  interim  rule  designates 
portions  of  Pennsylvania  and  Virginia  as 
quarantined  areas  and  prohibits  or 
restricts  certain  interstate  movements 
from  quarantined  areas  of  poultry, 
poultry  eggs,  and  other  items  because  of 
lethal  avian  influenza. 

Lethal  avian  influenza  is  defined  as  a 
disease  of  poultry  caused  by  any  form  of 
H5  influenza  virus  that  is  determined  by 
the  Deputy  Administrator  to  have 
spread  from  the  1983  outbreak  in  poultry 
in  Pennsylvania. 

Effect  of  Designation  as  a  Quarantined 
Area 

With  certain  exceptions,  the  interim 
rule  provides  that  the  following  articles 
designated  as  prohibited  articles  are 
prohibited  from  being  moved  interstate 
from  a  quarantined  area: 

(1)  Live  poultry, 

(2)  Manure  from  poultry,  and 

(3)  Litter  that  has  been  used  by 
poultry. 
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The  interim  rule  also  provides,  with 
certain  exceptions,  that  the  following 
articles  designated  as  restricted  articles 
are  allowed  to  be  moved  interstate  from 
a  quarantined  area  only  in  accordance 
with  certain  conditions: 

(1)  Poultry  carcasses  or  parts  thereof. 

(2)  Eggs  from  poultry,  and 

(3)  Coops,  containers,  troughs  or  other 
accessories  that  have  been  used  in  the 
handling  of  poultry  or  poultry  eggs. 

Reduction  of  Quarantined  Area  in 
Pennsylvania 

Prior  to  the  effective  date  of  this 
document,  the  quarantined  area  in 
Pennsylvania  included  all  or  portions  of 
Adams.  Berks.  Chester,  Cumberland, 
Dauphin,  Lancaster,  Lebanon, 
Schuylkill,  and  York  Counties. 

This  quarantined  area  in 
Pennsylvania  was  described  as: 

That  portion  of  Pennsylvania  beginning  at 
the  intersection  of  the  Franklin-Adams 
County  Line  with  the  Pennsylvania-Maryland 
State  Line;  then  northerly  along  the  Franklin- 
Adams  County  Line  to  the  Franklin- 
Cumberland  County  Line:  then  northwesterly 
along  the  Franklin-Cumberland  County  Line 
to  its  intersection  with  Interstate  Highway  81: 
then  northeasterly  along  Interstate  Highway 
81  to  its  intersection  with  the  Susquehanna 
Riven  then  northeasterly  along  the 
Susquehanna  River  to  its  intersection  with 
PA  Highway  325:  then  northeasterly  along  PA 
Highway  325  to  its  intersection  with  U.S. 
Highway  209;  then  northeasterly  along  U.S. 
Highway  209  to  its  intersection  with  PA 
Highway  61;  then  southeasterly  along  PA 
Highway  61  to  its  intersection  with  Interstate 
Highway  78;  then  northeasterly  along 
Interstate  Highway  78  to  its  intersection  with 
the  Berks-Lehigh  County  Line;  then 
southeasterly  along  the  Berks-Lehigh  County 
Line  to  its  intersection  with  the  Berks- 
Montgomery  County  Line;  then  southwesterly 
along  the  Berks-Montgomery  County  Line  to 
its  intersection  with  U.S.  Highway  422;  then 
southeasterly  along  U.S.  Hi^way  422  to  its 
intersection  with  PA  Highway  100;  then 
southerly  along  PA  Highway  100  to  its 
intersection  with  the  Pennsylvania-Delaware 
State  Line;  then  southwesterly  along  the 
Pennsylvania-Delaware  State  Line  to  its 
intersection  with  the  Pennsylvania-Maryland 
State  Line;  then  westerly  along  the 
Pennsylvania-Maryland  State  Line  to  its 
intersection  with  the  Franklin-Adams  County 
Line. 

This  document  reduces  the 
quarantined  area  in  Pennsylvania  by 
deleting  all  of  the  previously 
quarantined  area  in  Cumberland 
County,  a  portion  of  the  city  of 
tiarrisburg  in  Dauphin  Coimty,  all  of 
Adams  Coimty  except  for  an  area  of  less 
than  10  square  miles,  and  all  of  York 
County  except  for  an  area  of  less  than 
10  square  miles. 

The  poultry  on  all  infected  premises  in 
these  areas  removed  from  quarantined 
area  status  have  been  depopulated. 


Also,  extensive  surveys  conducted  on 
all  commercial  poultry  and  a  substantial 
portion  of  the  backyard  flocks  in  these 
areas  removed  from  quarantined  area 
status  indicate  no  lethal  avian  influenza 
virus  or  antibodies  exist  in  these  areas. 
Under  these  circumstances  there  is  no 
longer  a  basis  for  imposing  prohibitions 
or  restrictions  because  of  lethal  avian 
influenza  on  the  movement  of  live 
poultry  or  other  items  from  any  area 
removed  from  quarantined  area  status. 

Previously,  the  quarantined  area  in 
Pennsylvania  was  one  contiguous  area. 
However,  with  the  changes  made  by  this 
document,  the  small  areas  that  remain 
quarantined  in  Adams  Cou.^ty  and  York 
County  are  separate  from  the  rest  of  the 
quarantined  area,  which  is  a  contiguous 
area  in  Berks,  Chester,  Dauphin, 
Lancaster,  Lebanon,  and  Schuylkill 
Counties. 

It  is  necessary  to  retain  a  small  area 
in  Adams  County  as  a  quarantined  area 
because  of  one  premises  which  contains 
poultry  which  have  antibodies 
indicating  they  were  infected  with  lethal 
avian  influenza.  In  order  to  adequately 
protect  against  the  spread  of  lethal 
avian  influenza,  it  is  necessary  to 
include  this  premises  in  a  quarantined 
area  until  adequate  measures  are  taken 
to  ensure  that  the  premises  is  free  of 
lethal  avian  influenza  virus.  Further,  it 
has  been  determined  that  under  these 
circumstances  there  is  adequate 
protection  if  the  quarantined  area  has 
easily  understood  boundary  lines, 
includes  the  premises  containing  the 
poultry  with  antibodies,  and  includes  at 
least  a  one-mile  buffer  zone  in  every 
direction  from  the  premises.  The  small 
area  in  Adams  County  which  is  retained 
as  a  quarantined  area  meets  these 
criteria.  This  area  is  described  below. 

It  is  also  necessary  to  retain  a  small 
area  in  York  County  as  a  quarantined 
area  because  of  one  premises  which 
was  found  to  have  poultry  infected  with 
lethal  avian  influenza.  No  poultry 
remain  on  this  premises  and  the 
premises  has  been  cleaned  and 
disinfected.  However,  sufficient  time 
has  not  elapsed  to  ensure  that  this 
premises  is  indeed  free  of  lethal  avian 
influenza  virus.  It  has  been  determined 
that  under  these  circumstances  there  is 
adequate  protection  if  the  quarantined 
area  has  easily  understood  boundary 
lines,  includes  the  premises  which  may 
have  reservoirs  of  the  virus,  and 
includes  at  least  a  one-mile  buffer  zone 
in  every  direction  from  the  premises. 
The  small  area  in  York  County  which  is 
retained  as  a  quarantined  area  meets 
these  criteria.  This  area  is  described 
below. 


Accordingly,  it  is  necessary  to  revise 
the  quarantined  area  in  Pennsylvania  to 
read  as  follows: 

(a)(i)  The  following  area  in  Adams  County 
is  designated  as  a  quarantined  area:  That 
portion  of  Pennsylvania,  beginning  at  the 
junction  of  Heidlersburg  Road  and  Carlisle 
Road:  then  southerly  along  Carlisle  Road  to 
its  intersection  with  Brookside  Lane;  then 
easterly  along  Brookside  Lane  to  its 
intersection  with  Rentzel  Road;  then 
southerly  along  Rentzel  Road  to  its 
intersection  with  Oakhill  Road;  then  easterly 
along  Oakhill  Road  to  its  intersection  with 
Stone  Jug  Road;  then  northerly  along  Stone 
|ug  Road  to  its  intersection  with  Heidlersburg 
Road:  then  westerly  along  Heidlersburg  Road 
to  its  intersection  with  Carlisle  Road. 

(ii)  The  following  area  in  Berks,  Chester, 
Dauphin,  Lancaster.  Lebanon,  and  Schuylkill 
Counties  is  designated  as  a  quarantined  area: 
That  portion  of  Pennsylvania  beginning  at  the 
intersection  of  the  eastern  bank  of  the 
Susquehanna  River  with  the  Pennsylvania- 
Maryland  State  Line:  then  northwesterly 
along  the  eastern  bank  of  the  Susquehanna 
River  to  its  intersection  with  Interstate 
Highway  83;  then  east  and  north  along 
Interstate  Highway  83  to  its  intersection  with 
Interstate  Highway  81;  then  west  along 
Interstate  Highway  81  to  its  intersection  with 
the  Susquehanna  River  then  northwesterly 
along  the  Susquehanna  River  to  its 
intersection  with  PA  Highway  325:  then 
northeasterly  along  PA  Highway  325  to  its 
intersection  with  U.S.  Highway  209;  then 
northeasterly  along  U.S.  Highway  209  to  its 
intersection  with  PA  Highway  61;  then 
southeasterly  along  PA  Highway  61  to  its 
intersection  with  Interstate  Highway  78:  then 
northeasterly  along  Interstate  Highway  78  to 
its  intersection  with  the  Berks-Lehigh  County 
Line;  then  southeasterly  along  the  Berks- 
Lehigh  County  Line  to  its  intersection  with 
the  Berks-Montgomery  County  Line;  then 
southwesterly  along  the  Berks-Montgomery 
County  Line  to  its  intersection  with  U.S. 
Highway  422;  then  southeasterly  along  U.S. 
Highway  422  to  its  intersection  with  PA 
Highway  100;  then  southerly  along  PA 
Highway  100  to  its  intersection  with  the 
Pennsylvania-Delware  State  Line;  then 
southwesterly  along  the  Pennsylvania- 
Delaware  State  Line  to  its  intersection  with 
the  Pennsylvania-Maryland  State  Line;  then 
westerly  along  the  Pennsylvania-Maryland 
State  Line  to  its  intersection  with  the 
Susquehanna  River. 

(iii)  The  following  area  in  York  County  is 
designated  as  a  quarantined  area:  That 
portion  of  Pennsylvj^iia,  beginning  at  the 
junction  of  Interstate  Highway  83  and 
Springwood  Road;  then  southeasterly  along 
Springwood  Road  to  its  intersection  with 
Chapel  Church  Road;  then  southeasterly 
along  Chapel  Church  Road  to  its  intersection 
with  PA  Highway  24;  then  northerly  along  PA 
Highway  24  to  its  intersection  with  PA 
Highway  124:  then  westerly  along  PA 
Highway  124  to  its  junction  with  Interstate 
highway  83:  then  southerly  along  Interstate 
Highway  83  to  its  junction  with  Springwood 
Road. 
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Emergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
movement  of  live  poultry  and  certain 
other  items  from  portions  of  Adams, 
Cumberland,  Dauphin,  and  York 
Counties  in  Pennsylvania. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  June  7, 1984.  Comments  are 
solicited  for  60  days  after  publication  of 
this  document.  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  emergency  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  and  has  been  determined  to 
be  not  a  major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  or  have  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  relieves  restrictions  on  the 
movement  of  live  poultry  and  certain 
other  items  from  portions  of  Adams, 
Cumberland,  Dauphin,  and  York 
Counties  in  Pennsylvania.  There  are 
approximately  560  flocks  of  poultry  in 
the  area  being  released  from  quarantine. 
This  represents  substantially  less  than 
0.5  percent  of  the  poultry  flocks  in  the 
United  States. 

Under  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subjects  in  9  CFR  Part  81 

Animal  diseases,  Poultry  and  poultry 
products.  Transportation. 

PART  81~LETHAL  AVIAN  INFLUENZA 

Under  the  circumstances  referred  to 
above,  §  81.4(a)  of  9  CFR  Part  81  is 
revised  to  read  as  follows: 

S  81.4    Quarantined  areas. 

(a)  Pennsylvania.  (1)  The  following 
area  in  Adams  County  is  designated  as 
a  quarantined  area:  TTiat  portion  of 
Pennsylvania,  beginning  at  the  junction 
of  Heidlersburg  Road  and  Carlisle  Road; 
then  southerly  along  Carlisle  Road  to  its 
intersection  with  Brookside  Lane;  then 
easterly  along  Brookside  Lane  to  its 
intersection  with  Rentzel  Road;  then 
southerly  along  Rentzel  Road  to  its 
intersection  with  Oakhill  Road:  then 
easterly  along  Oakhill  Road  to  its 
intersection  with  Stone  Jug  Road;  then 
northerly  along  Stone  jug  Road  to  its 
intersection  with  Heidlersburg  Road; 
then  westerly  along  Heidlersbuig  Road 
to  intersection  with  Carlisle  Road. 

(2)  The  following  area  in  Berks, 
Chester,  Dauphin,  Lancaster.  Lebanon, 
and  Schuylkill  Counties  is  designated  as 
a  quarantined  area:  That  portion  of 
Pennsylvania  beginning  at  the 
intersection  of  the  eastern  bank  of  the 
Susquehanna  River  with  the 
Pennsylvania-Marj'land  State  Line;  then 
northwesterly  along  the  eastern  bank  of 
the  Susquehanna  River  to  its 
intersection  with  Interstate  Highway  83; 
then  east  and  north  along  Interstate 
Highway  83  to  its  intersection  with 
Interstate  Highway  81;  then  west  along 
Interstate  Highway  81  to  its  intersection 
with  the  Susquehanna  River  then 
northwesterly  along  the  Susquehanna 
River  to  its  intersection  with  PA 
Highway  325;  then  northeasterly  along 
PA  Highway  325  to  its  intersection  with 
U.S.  Highway  209;  then  northeasteriy 
along  U.S.  Highway  209  to  its 
intersection  with  PA  Highway  61;  then 
southeasteriy  along  PA  Highway  61  to 
its  intersection  with  Interstate  Highway 
78;  then  northeasterly  along  Interstate 
Highway  78  to  its  intersection  with  the 
Berks-Lehigh  County  Line;  then 
southeasterly  along  the  Berks-Lehigh 
County  Line  to  its  intersection  with  the 
Berks-Montgomery  County  Line;  then 
southwesterly  along  the  Berks- 
Montgomery  County  Line  to  its 
intersection  with  U.S.  Highway  422;  then 
southeasterly  along  U.S.  Highway  422  to 
its  intersection  with  PA  Highway  100; 
then  southerly  along  PA  Highway  100  to 
its  intersection  with  the  Pennsylvania- 
Delaware  State  Line;  then  southwesterly 
along  the  Pennsylvania-Delaware  State 
Line  to  its  intersection  with  the 


Pennsylvania-Maryland  State  Line;  then 
westeriy  along  the  Pennsylvania- 
Maryland  State  Line  to  its  intersection 
with  the  Susquehanna  River. 

(3)  The  following  area  in  York  County 
is  designated  as  a  quarantined  area: 
That  portion  of  Pennsylvania,  beginning 
at  the  junction  of  Interstate  Highway  83 
and  Springwood  Road;  then 
southeasterly  along  Springwood  Road  to 
its  intersection  with  Chapel  Church 
Road;  then  southeasterly  along  Chapel 
Church  Road  to  its  intersection  with  PA 
Highway  24;  then  northerly  along  PA 
Highway  24  to  its  intersection  with  PA 
Highway  124;  then  westerly  along  PA 
Highway  124  to  its  junction  with 
Interstate  Highway  83;  then  southerly  on 
Interstate  Highway  83  to  its  intersection 
with  Springwood  Road. 
*        •        *        t        • 

Authority:  Sec.  2.  23  Stat.  31.  as  amended: 
sees.  4-8.  23  SlaL  31-33,  as  amended  sees.  1- 
3.  32  Stat.  791.  792.  as  amended;  sees.  1-4.  33 
Stat.  1264. 12d5.  as  amended:  41  Stat.  699;  sec 
2. 65  Stat.  693:  sees.  2-3.  5-6.  and  11.  76  StaL 
129-132:  76  Stat.  663.  7  U.S.C.  450.  21  U.S.C 
111-113. 114a-l.  115-117. 119-128. 130. 134a. 
134b.  134d,  134e,  134f:  7  CFR  2.17.  2.51.  and 
371.2(d). 

Done  at  Washington.  D.C..  this  7th  day  of 
fune  19B4. 

D.  F.  SchHindaman, 

Acting  Deputy  Administrator,  Veterinary 
Services. 
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9  CFR  Part  91 
(Docket  No.  84-016] 

Ports  Designated  for  Exportation  of 
Animals 

agency:  Animal  and  Mant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  This  document  amends  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  by  adding 
Minneapolis/St.  Paul,  Minnesota 
(airport  only],  to  the  list  of  ports 
designated  as  ports  of  embarkation  and 
by  adding  the  American  Livestock 
Export  Company  as  the  export 
inspection  facility  for  that  port.  The 
effect  of  this  action  is  to  add  an 
additional  port  through  which  animals 
may  be  exported.  This  action  is 
necessary  because  it  has  been 
determined  that  the  export  inspection 
facility  of  the  American  Livestock 
Export  Company  for  the  port  at 
Mirmeapolis/St.  Paul  meets  the    ^ 
requirements  of  the  regulations  for 
inclusion  in  the  list  of  export  inspection 
facilities. 
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DATES:  Effective  date  is  June  11, 1984. 
Written  comments  must  be  received  on 
or.before  August  10, 1984. 
AOORESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff. 
APHIS.  USDA.  Room  728,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  RlirrMCII  INFOIMIUTION  CONTACT: 
Dr.  George  Winegar,  Import/Export 
Animals  and  Products  Staff,  VS.  APHIS. 
USDA,  Room  845,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8383. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  dociunent  amends  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  in  9  CFR 
Part  91  (referred  to  below  as  the 
regulations)  which  regulate  the 
exportation  of  animals  from  the  United 
States.  Pursuant  to  a  request  from  the 
American  Livestock  Export  Company, 
this  document  amends  $  91.14  by  adding 
Minneapolis/St.  Paul,  Minnesota 
(airport  only),  to  the  list  of  ports 
designated  as  ports  of  embarkation  and 
by  adding  the  American  Livestock 
Export  Company  as  the  export 
inspection  facility  for  that  port.  With 
certain  exceptions,  all  animals  exported 
are  required  to  be  exported  through 
ports  designated  as  ports  of 
embarkation. 

To  receive  approval  as  a  port  of 
embarkation,  a  port  must  have  export 
inspection  facilities  available  for 
inspecting,  holding,  feeding,  and 
watering  animals  prior  to  exportation  in 
order  to  ensure  that  the  animals  meet 
certain  requirements  specified  in  the 
regulations.  The  regulations  provide  that 
approval  of  each  export  inspection 
facility  shall  be  based  on  compliance 
with  specified  standards  in  S  91.14(c) 
concerning  materials,  size,  inspection 
implements,  cleaning  and  disinfection, 
feed  and  water,  access,  testing  and 
treatment,  location,  disposal  of  animal 
wastes,  lighting,  and  office  and  rest 
room  facihties. 

It  has  been  determined  that  an  export 
inspection  facility  for  Minneapolis/St 
Paul  (airport  only)  meets  the 
requirements  of  {  91.14(c).  The  export 
inspection  facility  is  American  Livestock 
Export  Company,  25789  Northfield  Blvd., 
Hampton,  MN  55031,  (612)  831-3873. 
Therefore,  it  is  necessary  to  add 
Minneapolis/St.  Paul  (airport  only)  to 
the  list  of  ports  designated  as  ports  of 


embarkation  and  the  American 
Livestock  Export  Company  as  the  export 
Inspection  facility  for  the  port  of 
Minneapolis/St.  Paul  (airport  only). 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  document  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that,  compared  with 
the  total  number  of  animals  exported 
annually  from  the  United  States,  less 
than  one  percent  of  the  total  number  of 
animals  will  be  exported  annually 
through  the  port  at  Minneapolis/St.  Paul. 
Minnesota. 

Under  these  circumstances.  Mr.  Bert 
W.  Hawkins.  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  i 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  APHIS  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  The  export  inspection  facility 
at  the  port  being  added  to  the  list  of 
designated  ports  of  embarkation  has  met 
the  standards  for  export  inspection 
facilities  set  forth  in  S  91.14(c)  of  the 
regulations.  The  addition  of  this  port 
and  export  inspection  facility  must  be 
made  promptly  in  order  to  inform 
exporters  so  that  they  can  make 
appropriate  plans  to  export  their 
animals  and  avoid  uimecessary 
restrictions  on  the  exportation  of 
animals. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  interim  rule  are 


uimecessary,  and  good  cause  is  found 
for  making  this  interim  rule  effective 
upon  publication.  Comments  are  being 
sohcited  for  60  days  after  publication  of 
this  document.  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

List  of  Subjects  in  9  CFR  Part  01 

Animal  diseases.  Animal  welfare. 
Exports,  Livestock  and  livestock 
products.  Transportation.  Humane 
animal  handling. 

>ART  91— INSPECTION  AND 
HANDLING  OF  UVESTOCK  FOR 
EXPORTATION 

Accordingly,  S  91.14(a)  of  9  CFR  Part 
91  is  amended  by  redesignating 
paragraphs  (7)  through  (13)  as 
paragraphs  (8)  through  (14),  respectively, 
and  adding  a  new  paragraph  [7]  to  read 
as  follows: 

§  91.14    Ports  of  embarkation  and  tiport 
inspection  facHittM. 

(a)  *  *  * 

(7)  Minnesota. 

(i)  Minneapolis/St.  Paul — airport  only. 

(A)  American  Livestock  Export 
Company,  25789  Northfield  Blvd., 
Hampton,  MN  55031,  (612)  831-3873. 
***** 

(Sees.  4.  5.  23  Stat.  32.  as  amended:  sec.  11.  58 
Stat.  734.  as  amended;  sec.  1,  32  Stat.  791,  as 
amended;  sec  10,  26  Stat.  417;  sees.  12, 13, 14, 
la  34  Stat.  1263,  as  amended:  sees.  1,  3(b), 
12(a).  12(h),  81  Stat.  584.  588,  592;  sees.  3  and 
11,  76  Stat.  130, 132;  sec.  1109,  72  Stat.  799.  as 
amended:  sees.  1  and  2,  26  Stat.  833.  as 
amended:  21  U.S.C.  105, 112, 113. 114(a),  120, 
121, 134b,  134f,  612,  613,  614,  618.  46  U.S.C. 
466a,  4e6b,  49  U.S.C.  1509(d);  7  CFR  2.17,  2.51. 
and  371.2(d)) 

Done  at  Washington,  D.C,  this  5th  day  of 
)une,  1984. 

D.  F.  Schwindaman, 

Acting  Deputy  Administrator,  Veterinary 
Services. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  84-ASW-22;  Amdt  39-48771 

Airworthiness  Directives;  Hughes 
Helicopters,  Inc..  Model  369  D  and  E 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 
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SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  one-time  inspection  of  certain 
main  rotor  blades  on  Hughes 
Helicopters.  Inc..  Model  369  D  and  E 
series  helicopters.  The  AD  is  prompted 
by  reports  of  improperly  identified  and 
unapproved  main  rotor  blades  being  in 
service  which  could  result  in  main  rotor 
blade  failure. 
DATE:  Effective  June  11. 1984. 

Compliance  required  prior  to  further 
flight  after  the  effective  date  of  this  AD. 
unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Hughes  Helicopters.  Inc..  Centinela 
Avenue  and  Teale  Street.  Culver  City. 
California  90230. 

A  copy  of  the  Hughes  Service 
information  letter  is  contained  in  the 
Rules  Docket  at  the  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76106. 

FO«  RIRTHER  INFORMATION  CONTACT: 

Jerry  Sullivan,  Aerospace  Engineer, 
Airframe  Section,  Western  Aircraft 
Certification  Office,  Northwest 
Mountain  Region,  FAA,  P.  O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
California  90009,  telephone  (213)  536- 
6166. 

SUPPLEMENTARY  INFORMATION:  Reports 
of  eight  improperly  identified  main  rotor 
blades  have  been  received  from  both  the 
United  States  and  Canada.  Several  of 
these  blades  are  surplus  U.S.  Army 
Model  0H-6A,  helicopter  main  rotor 
blades  which  are  not  designed  and 
approved  for  use  on  Hughes  Helicopters. 
Inc..  Model  389  D  and  E  aircraft. 
Reportedly,  the  blade's  original 
identification  plate  has  been  replaced 
and  original  markings  altered  on  these 
blades  to  reflect  a  later  blade 
configuration.  Although  externally 
visually  similar,  the  internal  structure  of 
the  proper  Model  369  D  and  E  main  rotor 
blade  Part  Number  (P/N)  369D21100. 
differs  substantially  from  that  of  the 
main  rotor  blade  used  on  the  OH-6A.  It 
is  possible  that  more  of  these  improperly 
identified  blades  are  in  service.  If  used 
on  Model  369  D  or  E  helicopters,  they 
could  fail  causing  catastrophic  failure  of 
the  main  rotor  system.  Since  improperly 
identified  blades  may  be  installed  on 
Model  309  D  and  E  helicopters,  an 
airworthiness  directive  is  being  issued 
which  requires  a  one-time  inspection  for 
improperly  identified  and  unapproved 
main  rotor  blades  on  certain  Hughes 
Helicopters,  Inc.,  Model  389  D  and  E 
helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 


regulation,  it  is  found  diat  notice  and 
public  procediu*e  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  Approximately  250 
hehcopters  may  be  affected  by  this  AD 
for  a  total  cost  of  $8,750. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Hughes  Helicopters,  Inc.,  (Hughes 

Helicopter^:  Applies  to  Model  369D  and 
309E  helicopters  certificated  in  all 
cat  curie's. 
Compliance  is  required  prior  to  further 
flight,  unless  already  accomplished. 

To  detect  unapproved  blades  and  prevent 
possible  rotor  blade  failure  in  flight, 
accomplish  the  following: 

For  Hughes  Helicopters,  Inc..  Model  369D 
and  E  helicopters  with  main  rotor  blades 
installed  which  have  been  procured  from 
sources  other  than  Hughes  Helicopters,  Inc.. 
or  a  Hughes  authorized  service  center: 

Note:— As  of  the  date  of  this  AD,  the  only 
Hughes  authorized  service  centers  for  main 
rotor  blade  repair  within  the  United  States 
are  Composite  Technology,  Inc.,  Stockton, 
CA;  Composite  Technics,  inc.,  Dallas,  TX; 
and  Rotor  Blades.  Inc.,  Stockton.  CA. 

(a)  To  verify  that  the  main  rotor  blades  are 
of  the  proper  Part  Number  (P/N)  369021100 
internal  configuration,  comply  with  the 
following: 

(1)  A  coin  tap  test  or  equivalent  test  shall 
be  used  to  identify  the  number  of  ribs  in  each 
blade.  Carefully  tap  along  the  length  of  the 
blade,  aft  of  the  spar,  from  the  tip  end.  using 
a  heavy  coin;  e.g.,  U.S.  quarter,  half-dollar,  or 
equivalent.  Note  the  number  of  ribs  in  the 
blade  by  the  difference  in  sound.  The  proper 
P/N  369D21100  blade  has  20  ribs,  1.5  inches 
apart,  beginning  1.5  inches  from  the  blade  tip. 
The  369A1100  series  blade,  the  unapproved 
(bogus)  blade,  has  only  four  ribs,  3  inches 
apart,  beginning  3  inches  from  the  blade  tip. 

(2)  The  unapproved  bogus  blades  also  have 
a  painted  over,  flush  plug  installed  to  fill  a 
0.218  to  0.224-inch-diameter  hole  required  in 
the  trailing  edge  inboard  end  of  all  3e9All0O 
series  blades.  There  is  no  such  hole  in  the 
proper  369021100  blades.  Inspect  the  blade 
for  a  filled  hole  in  the  trailing  edge  inboard 
end. 

(b)  If  a  blade  has  four  ribs  and  a  filled  hole, 
an  improper  blade  is  installed.  Replace  with 
an  airworthy  proper  P/N  369O21100  blade 
prior  to  further  flight. 

(c)  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  to  this  AD  may  t>e  used  when 
approved  by  the  Manager,  Western  Aircraft 
Certification  Office,  Hawthorne,  California. 


Hughes  Service  Information  Letter  DL-57  or 
EL-5  dated  February  10. 1984.  is  an 
alternative. 

(Hughes  Service  Information  Letter  No.  DL- 
57  or  ELS  dated  February  10. 1964.  oertains 
to  identification  of  improper  blades.) 

This  amendment  l>ecomes  effective  June  11. 
1984. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a).  1421,  and  1423): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12. 1963);  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulabon  is  an  emergency  regulation  that  is 
not  considered  to  t>e  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  l>een 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "fom  rmthbi  ■gownATioii 
CONTACT." 

Issued  in  Fort  Worth.  Texas  on  May  23. 
1984. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

(FK  Doc  84-ISS46  Filed  O-S-S*:  •:4S  am) 
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14  CFR  Part  39 

[Docket  No.  83-ASW-41;  AmCtt.  3»-4«761 

Bel  Helicopter  Textron,  Inc^  Model 
222  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  Tilis  action  adopts  a  new 
airworthiness  directive  (AD)  that 
imposes  a  retirement  life  on  the  nodal 
beam  left  side  aft  support  fitting  on  Bell 
Helicopter  Textron.  Inc..  Model  222 
helicopters.  This  fitting  is  one  of  the  four 
principal  supports  for  the  main  rotor 
pylon.  The  AD  is  needed  to  prevent 
failing  of  the  fitting  which  could  result  in 
loss  of  a  helicopter. 

DATES:  Effective  July  11, 1984. 

Compliance  Schedule — ^As  prescribed 
in  the  body  of  the  AD. 
addresses:  A  copy  of  the  service 
bulletin  is  contained  in  the  Rules  Docket 
located  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration.  Room  156. 
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Building  3B,  4400  Blue  Mound  Road.  Fort 

Worth.  Texas  76106. 

FO«  FURTHER  INFORMATION  CONTACT: 

H.  A.  Armstrong,  Helicopter 
Certification  Branch.  ASW-170.  Aircraft 
Certification  Division.  Southwest 
Region,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  telephone  number 
(817)  877-2079. 

SUPPtfMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations,  to  include  an 
airworthiness  directive  imposing  a 
retirement  life  on  the  nodal  beam  left 
side  aft  support  fitting  Part  Number  (P/ 
N)  222-031-520-105  on  certain  Bell 
Model  222  helicopters,  was  published  in 
the  Federal  Register  on  December  9, 
1983  (48  FR  55136). 

The  proposal  was  prompted  by 
reports  of  three  cracked  support  fittings. 
These  cracks  were  due  to  fatigue.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  the  AD  will  assign  a 
retirement  life  of  1.200  hours  to  the 
support  fitting. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  The  proposal 
is  adopted  without  change. 

List  of  Subjects  in  14  CFR  Part  391 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthinesss  directive: 

Bell  Helicopter  Textron.  Inc.-  Applies  to  Bell 
Model  222  helicopters,  certificated  in  all 
categories,  that  have  nodal  beam  support 
fitting  P/N  222-031-520-105  installed. 
(Airworthiness  Docket  e3-ASW-41). 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  failure  of  the  nodal 
beam  left  side  aft  support  fitting,  P/N  222- 
031-520-105,  accomplish  the  following: 

(a)  For  those  aircraft  that  have  support 
fitting  P/N  222-031-520-105  installed  with 
1.100  or  more  hours'  time  in  service  on  the 
effective  date  of  this  AD,  remove  the  fitting 
within  the  next  100  hours'  time  in  service. 

(b)  For  those  aircraft  that  have  support 
fitting  P/N  222-031-520-105  with  fewer  than 
1.100  hours'  time  in  service  on  the  effective 
date  of  this  AD,  remove  the  fitting  upon 
reaching  1,200  hours'  time  In  service. 

Note.— Fitting  P/N  222-031-520-105  may  be 
replaced  by  a  serviceable  fitting  of  the  same 
part  number,  or  by  P/N  222-031-592-103, 

(c)  This  AD  establishes  a  1,200  hour 
retirement  life  for  all  nodal  beam  left  side  aft 
support  fittings  P/N  222-031-520-105. 


(d)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Manager,  Helicopter  Certification  Branch. 
Federal  Aviation  Administration,  4400  Blue 
Mound  Road.  Forth  Worth,  Texas  76106. 

(e)  In  accordance  with  §  21.197,  flight  is 
permitted  to  a  base  where  the  actions 
required  by  this  AD  may  be  accomplished. 

Note. — The  following  is  provided  as 
information  only: 

Bell  Helicopter  Textron,  Inc..  Alert  Service 
Bulletin  222-83-20  is  the  manufacturer's 
notification  of  the  1.200-hour  hfe  assignment 
to  the  nodal  beam  left  side  aft  support  fitting. 
P/N  222-031-520-105. 

Bell  Helicopter  Textron.  Inc..  Technical 
Bulletin  222-63-53  provides  instructions  for 
replacement  of  the  P/N  222-031-520-105 
aluminum  fitting  with  a  stainless  steel  fitting. 
P/N  222-031-592-103,  that  has  no  retirement 
life. 

This  amendment  becomes  effective 
luly  11, 1984. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  L.S.C.  1354(a). 
1421,  and  1423):  49  U.S.C.  106(gj  (Revised, 
Pub.  L  97-449.  January  12. 1983):  14  CFR 
11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  62  aircraft  at  an 
approximate  cost  of  $1,400  per  aircraft.  Only 
two  small  entities  operate  more  than  two 
aircraft.  Therefore,  I  certify  that  this  action 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  significant  rule  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal:  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth,  Texas,  on  May  23, 
1984. 

F.  E.  Whitfield,  [ 

Acting  Director.  Southwest  Region. 

(FR  Doc.  84-1SS46  Filed  S-S-«4:  »:«  am] 
BILUNQ  CODE  4«10-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parte  436  and  450 
[Docket  No.  84N-0149] 

Teste  and  Methods  of  Assay  of 
Antibiotic  and  Antibiotic^onteining 
Drugs;  High-Pressure  Liquid 
Chromatographic  Assays  For 
Dactinomycin  and  Plicamycin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to:  (1) 
Provide  for  an  improved  method  for 


determining  the  potency  of 
dactinomycin  end  plicamycin  (formerly 
mithramycin).  (2)  add  an  identity  test 
requirement  for  dactinomycin.  and  (3) 
revise  the  identity  test  for  plicamycin. 
The  new  method,  high-pressure  liquid 
chromatographic  assay,  replaces  the 
current  assay  methods  for  potency 
determination  of  dactinomycin  and 
plicamycin  and  becomes  the  method  for 
determining  the  identity  of  both  drugs. 
This  action  is  intended  to  improve  drug 
quality. 

DATES:  Effective  June  11, 1984; 
comments,  notice  of  participation,  and 
request  for  hearing  by  July  11, 1984: 
data,  information,  and  analyses  to 
justify  a  hearing  by  August  10. 1984. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  M.  Eckert.  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-615),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^U3- 
4290. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

replacing  the  microbiological  agar 
diffusion  assay  currently  specified  in  the 
regulations  for  determining  the  potency 
of  dactinomycin  and  plicamycin  with  a 
high-pressure  liquid  chromatographic 
(HPLC)  assay.  In  addition,  FDA  is 
requiring  the  use  of  the  HPLC  assay  for 
determining  the  identity  of  dactinomycin 
and  plicamycin.  In  the  case  of 
plicamycin,  the  HPLC  assay  is  replacing 
the  spectrophotomethc  assay  currently 
specified  in  the  regulations  for 
determining  the  identity  of  plicamycin. 

Based  on  collaborative  studies 
between  the  Antimicrobial  Drug  Branch 
(formerly  the  National  Center  for 
Antibiotics  Analysis)  and  the  sole 
manufacturers  of  the  drugs,  the  agency 
has  determined  that  the  HPLC  assay  is 
more  accurate  and  reliable  than  the 
methods  being  replaced  in  the 
regulations.  The  manufacturers  affected 
have  agreed  to  the  change. 

The  data  generated  by  the 
collaborative  studies  on  which  the 
agency  relies  in  amending  the  antibiotic 
drug  regulations  are  on  public  display  in 
the  Dockets  Management  Branch 
(address  above). 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
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environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  436 

Antibiotics. 

21  CFR  Part  450 

Antibiotics,  antitumor. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g).  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357.  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  {21  CFR  5.10).  Parts 
436  and  450  are  amended  as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

1.  Part  436  is  amended: 
a.  By  adding  new  9  436.331  to  read  as 
follows: 

§  436.331    Higt>-presBure  liquid 
chromatographic  assay  for  dactinomycin. 

(a)  Equipment.  A  suitable  high- 
pressure  liquid  chromatograph  equipped 
with: 

|1)  A  low  dead  volume  cell  8  to  20 
microliters: 

(2)  A  light  path  length  of  1  centimeter 

(3)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  254 
nanometers; 

(4)  A  suitable  recorder  of  at  least  25.4- 
centimeter  deflection; 

(5)  A  suitable  integrator;  and 

(6)  A  30-centimeter  column  having  an 
inside  diameter  of  4.0  millimeters  and 
packed  with  octadecyl  silane  chemically 
bonded  to  porous  silica  or  ceramic 
microparticles,  5  micrometers  to  10 
micrometers  in  diameter,  U.S.P.  XX. 

(b)  Mobile  phase.  Mix  acetonitrile 
(high-pressure  liquid  chromatography 
grade):  water  (60:40).  Filter  the  mobile 
phase  through  a  suitable  glass  fiber  filter 
or  equivalent  that  is  capable  of 
removing  particulate  contamination  to  1 
micron  in  diameter.  Degas  the  mobile 
phase  just  prior  to  its  introduction  into 
the  chromatograph  pumping  system. 

(c)  Operating  conditions.  Perform  the 
assay  at  ambient  temperature  with  a 
typical  flow  rate  of  2.5  milliliters  per 
minute.  Use  a  detector  sensitivity  setting 
that  gives  a  peak  height  for  the  working 
standard  that  is  at  least  50  percent  of 
scale.  The  minimum  between  peaks 
must  be  no  more  than  2  millimeters 
above  tlie  initial  baseline. 

(d)  Preparation  of  working  standard 
and  sample  solutions — (1)  Preparation 
of  working  standard  solution.  Prepare  a 
solution  containing  0.25  milligram  per 


milliliter  of  dactinomycin  in  mobile 
phase. 

(2)  Preparation  of  sample  solution. 
Prepare  the  sample  solution  as 
described  in  the  individual  monograph 
for  the  drug  being  tested. 

(e)  Procedure.  Use  the  equipment, 
mobile  phase,  operating  conditions,  and 
working  standard  and  sample  solutions 
described  in  paragraphs  (a),  (b),  (c),  and 
(d)  of  this  section,  and  proceed  as 
directed  in  paragraph  (e)(1)  of  this 
section. 

(1)  System  suitability  test.  Equilibrate 
and  condition  the  column  by  passage  of 
about  10  to  15  void  volumes  of  mobile 
phase  followed  by  two  or  more  replicate 
injections  of  10  microliters  each  of  the 
working  standard  solution.  Allow  an 
elution  time  sufficient  to  obtain 
satisfactory  separation  of  expected 
components  after  each  injection.  Record 
the  peak  responses  and  calculate  the 
tailing  factor,  efficiency  of  the  column, 
and  relative  standard  deviation  as 
described  for  system  suitability  tests  in 
the  U.S.P.  XX  General  Chapter  621 
chromatography.  Proceed  as  directed  in 
paragraph  (ej(2)  of  this  section  if  the 
following  minimum  performance 
requirements  have  been  met: 

(i)  Tailing  factor.  The  tailing  factor  is 
satisfactory  if  it  is  not  more  than  2; 

(ii)  Efficiency  of  the  column.  The 
efficiency  of  the  colunm  is  satisfactory  if 
it  is  not  less  than  1,200  theoretical 
plates;  and 

(iii)  Relative  standard  deviation.  The 
relative  standard  deviation  is  not  more 
than  3.0  percent. 

If  the  minimum  performance 
requirements  are  not  met,  adjustments 
must  be  made  to  the  system  to  obtain 
satisfactory  operation  before  proceeding 
as  described  in  paragraph  (e)(2)  of  this 
section. 

(2)  Determination  of  the 
chromatogram.  Inject  10  microliters  of 
the  working  standard  solution  into  the 
chromatograph.  Allow  an  elution  time 
sufficient  to  obtain  satisfactory 
separation  of  the  expected  components. 
After  separation  of  the  working 
standard  solution  has  been  completed, 
inject  10  microliters  of  the  sample 
solution  into  the  chromatograph  and 
l-epeat  the  procedure  described  for  the 
working  standard  solution. 

(f)  Calculations.  Calculate  the 
dactinomycin  content  as  described  in 
the  individual  monograph  for  the  drug 
being  tested. 

b.  By  adding  new  S  438.341  to  read  as 
follows: 


S  436.341 

ctiramatograpMc  away  for  pMcamycia 

(a)  Equipment  A  suitable  high- 
pressure  liquid  chromatograph  equipped 
with: 

(1)  A  low  dead  volume  cell  8  to  20 
microliters; 

(2)  A  light  path  length  of  1  centimeter 

(3)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  280 
nanometers; 

(4)  A  suitable  recorder  of  at  least  25.4- 
centimeter  defiection: 

(5)  A  suitable  integrator  and 

(6)  A  25-centimeter  column  having  an 
inside  diameter  of  4.6  millimeters  and 
packed  with  octadecyl  silane  chcTrically 
bonded  to  porous  silica  or  ceramic 
microparticles,  5  micrometers  to  10 
micrometers  in  diameter.  U.S.P.  XX. 

(b)  Reagents. — (1)  O.OlAf  phosphoric 
acid. 

(2)  Mobile  phase.  Mix  acetonitrile 
(high-pressure  liquid  chromatography 
grade):O.DlAf  phosphoric  acid  (350:650). 
Filter  the  mobile  phase  through  a 
suitable  glass  fiber  filter  or  equivalent 
that  is  capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 
Degas  the  mobile  phase  just  prior  to  its 
introduction  into  the  chromatograph 
pumping  system. 

(c)  Operating  conditions.  Perform  the 
assay  at  ambient  temperature  with  a 
typical  flow  rate  of  1.0  milliliter  per 
minute.  Use  a  detector  sensitivity  setting 
that  gives  a  peak  height  for  the  working 
standard  that  is  at  least  50  percent  of 
scale. 

(d)  Preparation  of  working  standard 
and  sample  solutions — (1)  Preparation 
of  working  standard  solution.  Place 
approximately  5  milligrams  of  the 
plicamycin  woricing  standard, 
accurately  weighed,  into  a  50-milliliter. 
amber  volumetric  flask  and  dilute  to 
volume  with  mobile  phase  and  mix. 

(2)  Preparation  of  sample  solution. 
Prepare  the  sample  solution  as 
described  in  the  individual  monograph 
for  the  drug  being  tested. 

(e)  Procedure.  Use  the  equipment 
reagents,  operating  conditions,  and 
working  standard  and  sample  solutions 
described  in  paragraphs  (a),  (b),  (c),  and 
(d)  of  this  section,  and  proceed  as 
directed  in  paragraph  (e)(1)  of  this 
section. 

(1)  System  suitability  test.  Equilibrate 
and  condition  the  column  by  passage  of 
about  10  to  15  void  volumes  of  mobile 
phase  followed  by  two  or  more  replicate 
injections  of  the  working  standard 
solution.  Allow  an  elution  time  sufficient 
to  obtain  satisfactory  separation  of 
expected  components  after  each 
injection.  Record  the  peak  responses 
and  calculate  the  relative  standard 
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deviation  as  described  for  system 
suitability  tests  in  the  U.S.P.  XX  General 
Chapter  621  chromatography.  Proceed  as 
directed  in  paragraph  (e)(2)  of  this 
section  if  the  minimum  performance 
requirement  for  the  relative  standard 
deviation  is  not  more  than  0.4  percent.  If 
the  minimum  performance  requirement 
is  not  met,  adjustment  must  be  made  to 
the  system  to  obtain  satisfactory 
operation  before  proceeding  as 
described  in  paragraph  (e)(2)  of  this 
section. 

(2)  Determination  of  the 
chromatogram.  Inject  10  microliters  of 
the  working  standard  solution  into  the 
chromatograph.  Allow  an  elution  time 
sufficient  to  obtain  satisfactory 
separation  of  expected  components. 
After  separation  of  the  working 
standard  has  t)een  completed,  inject  10 
microliters  of  the  sample  solution  into 
the  chromatograph  and  repeat  the 
procedure  described  for  the  working 
standard  solution. 

(f)  Calculations.  Calculate  the 
plicamycin  content  as  described  in  the 
individual  monograph  for  the  drug  being 
tested. 

PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

2.  Part  450  is  amended: 

a.  In  S  450.20  by  revising  paragraph 
(a)(l)(i).  adding  new  (vi),  and  revising 
(3)(i),  and  by  revising  paragraph  (b)(1) 
and  adding  new  (6)  to  read  as  follows: 

§  450.20    Dactinomycin. 

(a)  •   •   • 

(1)  •  •  * 

(i)  Its  dactinomycin  content  is  not  less 
than  900  micrograms  of  dactinomycin 
per  milligram,  calculated  on  an 
anhydrous  basis. 
•        *        ♦        •        . 

(vi)  It  passes  the  identity  test  for 
dactinomycin. 


(3)  *  •  * 

(i)  Results  of  tests  and  assays  on  the 
batch  for  dactinomycin  content,  LD50, 
loss  on  drying,  absorptivity, 
crystallinity.  and  identity. 
•        *        *        •        • 

(b)  ♦  •  • 

(1)  Dactinomycin  content.  Proceed  as 
directed  in  §  436.331  of  this  chapter, 
preparing  the  sample  and  calculating  the 
dactinomycin  content  as  follows: 

(i)  Preparation  of  sample  solution. 
Accurately  weigh  a  sufficient  amount  of 
the  sample  to  obtain  a  solution 
containing  approximately  0.25  milligram 
per  milliliter  of  dactinomycin  in  mobile 
phase. 


(ii)  Calculations.  Calculate  the 
micrograms  of  dactinomycin  per 
milligram  of  sample  as  follows: 


Micrograms  of  AuXP.y.  100 

dactinomycin     =     

per  milligram  A,xC^y[\QO-ni) 


where: 

.4.  =  Area  of  the  dactinomycin  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard): 
.4«  =  Area  of  the  dactinomycin  peak  in  the 

chromatogram  of  the  dactinomycin 

working  standard; 
ft  =  Dactinomycin  activity  in  the 

dactinomycin  working  standard  solution 

in  micrograms  per  milliliter 
C,  =  Milligrams  of  sample  per  milliliter  of 

sample  solution:  and 
m  =  Percent  moisture  content  of  the  sample 

•  •         •         *         • 

(6)  Identity.  The  high-pressure  liquid 
chromatogram  of  the  sample  determined 
as  directed  in  paragraph  (b)(1)  of  this 
section  compares  qualitatively  to  that  of 
the  dactinomycin  working  standard. 

b.  In  §  450.40  by  revising  paragraphs 
(a)  (l)(i)  and  (3)(i),  and  (b)  (1)  and  (5)  to 
read  as  follows: 

9  450.40    Plicamycin. 

(a)  *  •  • 
(1)  *  *  * 

(i)  Its  plicamycin  content  is  not  less 
than  900  micrograms  of  plicamycin  per 
milligram  calculated  on  an  anhydrous 
basis. 

•  •        •        •        « 

(3)  *  •  *  I 

(i)  Results  of  tests  and  assays  on  the 
batch  for  plicamycin  content,  loss  on 
drying,  pH,  absorptivity,  identity,  and 
crystallinity. 

•  •        •        •        .  I 

(b)  •  •  • 

(1)  Plicamycin  content.  Proceed  as 
directed  in  §  438.341  of  this  chapter, 
preparing  the  sample  and  calculating  the 
plicamycin  content  as  follows: 

(i)  Preparation  of  sample  solution. 
Place  approximately  5  milligrams  of  the 
sample,  accurately  weighed,  into  a  50- 
milliliter,  amber  volumetric  flask  and 
dilute  to  volume  with  mobile  phase  and 
mix. 

(ii)  Calculations.  Calculate  the 
micrograms  of  plicamycin  per  milligram 
of  sample  as  follows: 

Micrograms  of  /l.xftxlOO 

plicamycin  per   = 

milligram  /4.xG,X(100-/n) 


where: 


Au  =  Area  of  the  plicamycin  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard): 
At  =  Area  of  the  plicamycin  peak  in  the 

chromatogram  of  the  plicamycin  working 

standard: 
ft  =  Plicamycin  activity  in  the  phcamycin 

working  standard  solution  in  micrograms 

per  milliliter 
C.  =  Milligrams  of  sample  per  milliliter  of 

sample  solution:  and 
m  =  Percent  moisture  content  of  the  sample. 

•  •         *         •         * 

(5)  Identity.  The  high-pressure  liquid 
chromatogram  of  the  sample  determined 
as  directed  in  paragraph  (b)(1)  of  this 
section  compares  qualitatively  to  that  of 
the  plicamycin  working  standard. 

•  •        •        •        « 

c.  In  §  450.220  by  revising  paragraphs 
(a)(1).  (3)(i)  (o)  and  [b).  and  (b)(1)  to  read 
as  follows: 

§  450.220    Dactinomycin  for  Injection. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Dactinomycin  for  injection  is 
a  dry  mixture  of  dactinomycin  and 
mannitol.  Each  container  contains  0.5 
milligram  of  dactinomycin.  Its 
dactinomycin  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of 
milligrams  of  dactinomycin  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  The  LDso'  in  mice  is 
between  0.65  and  1.23  milligrams  of 
dactinomycin  per  kilogram.  Its  loss  on 
drying  is  not  more  than  4.0  percent.  Its 
pH  is  not  less  than  5.5  and  not  more 
than  7.5.  The  dactinomycin  used 
conforms  to  the  standards  prescribed  by 
S  450.20(a)(1)  (i).  (iii),  (iv),  (v).  and  (vi). 

•  •        •        •        • 

(3)  *   *   * 
(i)  *  *  * 

[a]  The  dactinomycin  used  in  making 
the  batch  for  dactinomycin  content,  loss 
on  drying,  absorptivity,  crystallinity, 
and  identity. 

[b]  The  batch  for  dactinomycin 
content,  sterility,  pyrogens.  LDjo,  loss  on 
drying,  and  pH. 

•  •        •        •        • 

(b)  •  •  * 

(1)  Dactiaomycin  content.  Proceed  as 
directed  in  §  436.331  of  this  chapter, 
except  prepare  the  sample  solution  and 
calculate  the  dactinomycin  content  as 
follows: 

(i)  Sample  solution.  Reconstitute  the 
vial  with  2.0  milliliters  of  mobile  phase. 
Shake  well  and  filter  if  necessary. 


'  The  term  "LOm"  refers  to  the  doMge  of  the  drug 
that  should  be  expected  to  kill  50  percent  of  the 
animiils  (hat  receive  the  drug. 
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(ii)  Calculations.  Calculate  the 
dactinomycin  content  of  the  vial  as 
follows: 


Milligranu  of       '  /4,  X  ft  X  </ 

dactinomycin     =   

per  vial  ^4.  x  500 


where: 

Aa  =  Area  of  the  dactinomycin  peak  in  the 
chromatograni  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  standard): 

'^=Area  of  the  dactinomycin  peak  in  the 
chromatogram  of  the  dactinomycin 
working  standard: 

ft  =  Dactinomycin  activity  in  the 

dactinomycin  working  standard  solution 
in  micrograms  per  milliliter  and 

(/—Dilution  factor  of  the  sample. 

•         *         •         *         * 

d.  In  §  450.240  by  revising  the  third 
sentence  in  paragraph  (a)(1)  and  by 
revising  paragraphs  (a)(3)(i)  [a]  and  [b] 
and  (b)  (1)  to  read  as  follows: 

§450.240    Plicamycin  for  iniection. 

(a)*  •   • 

(1)  *  *  *  Its  plicamycin  content  is 
satisfactory  if  it  contains  not  less  than 
90  percent  and  not  more  than  110 
percent  of  the  number  of  milligrams  of 
plicamycin  that  it  is  represenlated  to 
contain.  •  *  * 

•  ♦        •        •        » 

(3)  •  •  •     I 
(i)  •  •  • 

(a)  The  plicamycin  used  in  making  the 
batch  for  plicamycin  content,  loss  on 
drj'ing,  absorptivity.  pH.  identitv.  and 
crystallinity. 

(6)  The  batch  for  plicamycin  content, 
sterility,  pyrogens.  LDm,  moisture.  pH. 
depressor  substances,  and  identity. 

•  •        •        •        • 

(b)  •  •  • 

(1)  Plicamycin  content.  Proceed  as 
directed  in  §  436.341  of  this  chapter, 
except  prepare  the  sample  solution  and 
calculate  the  plicamycin  content  as 
follows: 

(i)  Preparation  of  sample  solution. 
Place  approximately  5  milligrams  of  the 
sample,  accurately  weighed,  into  a  50- 
milliliter.  amber  volumetric  flash  and 
dilute  to  volume  with  mobile  phase  and 
mix. 

(ii)  Calculations.  Calculate  the 
plicamycin  content  of  the  vial  as 
follows: 


Milligrams  of  ;4,  x  ft  x </ 

plicamycin  per    =    

vial  /4,X  1.000 


where: 

-4,  =  Area  of  the  plicamycin  peak  in  the 
chromatogram  of  the  sample  (at  a 


retention  time  equal  to  that  o\)served  for 

the  standard): 
'^  =  Area  of  the  plicamycin  peak  in  the 

chromatogram  of  the  plicamycin  working 

standard: 
ft  »  Plicamycin  activity  in  the  plicamycin 

working  standard  solution  in  micrograms 

per  milliliten  and 
(/=  Dilution  factor  of  the  sample. 
*         •         •         •         * 

This  amendment  institutes  changes 
that  are  either  corrective,  editorial,  or  of 
a  minor  substantive  nature.  In  addition, 
because  this  amendment  is  an 
improvement  in  testing  procedures  and 
the  only  manufacturers  affected  have 
agreed  to  the  changes.  FDA  finds  that 
prior  notice,  public  procedure,  and 
delayed  effective  date  are  unnecessary 
and  not  in  the  public  interest.  The 
amendment  therefore,  may  become 
effective  June  11. 1984.  However,  an 
opportunity  is  provided  for  submission 
of  comments  to  determine  whether  the 
regulation  should  subsequently  be 
modified  or  revoked.  Interested  persons 
may.  on  or  before  July  11, 1984,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  on 
this  regulation.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  (A  copy 
of  the  agreement  with  the  manufacturer 
is  on  file  with  the  Dockets  Management 
Branch.) 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file:  (1) 
On  or  before  July  11. 1984,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  August  10. 
1984.  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  thai 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 


conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analysis  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Manageme.if 
Branch,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  June  11. 1984. 

(Sees.  507.  701  (f)  and  (g).  52  Stat.  1055-1056 
as  amended.  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g))) 

Dated:  June  1, 1984. 

Daniel  L.  Micbels. 

Director.  Office  of  Compliance.  Center  for 
Dni^H  and  Biologies. 

IFR  ttoc.  S4-1U4«  Filed  S-10-M:  S:4S  ttml 
eiLUNO  CODE  473IM>t-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Monensin 
Blocics 

Correction 

In  FR  Doc.  84-14027  beginning  on  page 
22072  in  the  issue  of  Friday,  May  25. 
1984,  make  the  following  correction: 

On  page  22073.  second  column,  first 
complete  paragraph,  eighth  line. 
"§  520.148a"  should  have  read 
§  520.1448a". 

BtLLSNG  CODE  160S-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Abandoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining  and 
Enforcement  (GSM),  Interior. 
ACTION:  Final  rule. 

summary:  On  January  19, 1984.  the  Stale 
of  Illinois  submitted  to  OSM  a  proposed 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  (AMLR)  Plan.  The 
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amendment  pertains  to  the  authority 
and  the  capability  to  conduct  a  State 
emergency  reclamation  program. 

After  review  of  public  comment  and 
review  of  the  amendment,  the  Assistant 
Secretarj'  for  Land  and  Minerals  of  the 
Department  of  Interior  has  determined 
that  the  Illinois  amendment  meets  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  the  Secretary's 
regulations  (30  CFR  Chapter  Vll. 
Subchapter  R,  47  FR  28574-28604,  June 
30. 1982).  Accordingly,  the  Assistant 
Secretary  has  approved  the  Illinois 
amendment. 

EFFECTIVE  date:  June  11. 1984 
addresses:  Copies  of  the  full  text  of  the 
amendment  are  available  for  review  at 
the  following  locatioas: 
Illinois  Department  of  Mines  and 
Minerals,  AML  Reclamation  Council. 
First  Floor.  Alzina  Building,  100  North 
First  Street.  Springfield.  Illinois  62701 
Office  of  Surface  Mining  and 
Enforcement,  Springfield  Office.  600 
East  Monroe.  Room  20.  Springfield. 
Illinois  62701 

FOR  FURTHER  INFORMATION  CONTACr. 

James  Fulton,  Director,  Springfield  Field 
Office.  Office  of  Surface  Mining.  600 
East  Xlonroe,  Room  20.  Springfield. 
Illinois  62701.  Telephone:  (217)  492-4486. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  Pub.  L.  95-87 
30  U.S.C.  1201  et  seq..  establishes  an 
abandoned  mine  land  reclamation 
program  for  the  purposes  of  reclaiming 
and  restoring  lands  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  stdtus  prior  to 
August  3, 1977,  and  for  which  there  is  no 
continuing  responsibility  under  State  or 
Federal  law.  Title  IV  provides  that  a 
State  with  an  approved  AMLR  program 
has  the  responsibility  and  primary 
authority  to  implement  an  abandoned 
mine  fend  reclamation  program. 

The  Illinois  AMLR  Plan  was  approved 
on  June  1, 1982.  On  September  19. 1983. 
OSM  informed  the  States  and  Indian 
Tribes  of  the  opportunity  to  amend  their 
reclamation  plans  to  include  a  provision 
for  emergency  reclamation  programs  (47 
FR  42729).  Under  section  410  of  SMCRA. 
the  Secretary  of  the  Interior  is 
authorized  to  expend  monies  for  the 
emergency  restoration,  reclamation, 
abatement,  control  or  prevention  of 
adverse  effects  of  coal  mining  practices 
on  eligible  lands.  An  emergency,  as 
defined  in  30  CFR  870.5  means  "a 


sudden  danger  or  impairment  that 
presents  a  high  probability  of 
substantial  physical  harm  to  the  health, 
safety  or  general  welfare  of  people 
before  the  danger  can  be  abated  under 
normal  program  operation  procedures. " 

For  a  State  or  Tribe  to  undertake  an 
emergency  reclamation  program  as  pari 
of  its  reclamation  plan,  the  State/Tribe 
must  amend  its  reclamation  plan  and 
demonstrate  that  it  has  the  statutory 
authority  to  undertake  emergencies,  the 
technical  capability  to  design  and 
supervise  the  emergency  work  and  the 
administrative  and  procurement 
procedures  to  quickly  respond  to 
emergencies  either  directly  or  through 
contractors.  On  January  19. 1AM.  Illinois 
submitted  a  proposed  amendment  to  the 
Plan.  An  approved  State  AMLR  Plan  can 
be  amended  under  the  provisions  of  30 
CFR  884.15.  Under  these  provisions,  if 
the  amendment  or  revision  changes  the 
objectives,  scope,  or  major  policies 
followed  by  the  State  in  the  conduct  of 
its  reclamation  program,  the  Director 
should  follow  the  procedures  set  out  in 
30  CFR  884.14  in  approving  an 
amendment  or  revisions  of  a  State 
reclamation  plan. 

OSM  published  a  notice  of  proposed 
rulemaking  on  the  Illinois  amendment 
on  March  28. 1984  (49  FR  11850)  and 
requested  public  comment.  No  public 
comments  were  received. 

No  revisions  on  the  proposed 
rulemaking  have  been  made  and, 
accordingly,  no  further  public  comment 
is  required.  The  amendment  is  available 
for  public  inspection  at  the  address 
indicated  above  under  "ADDRESSES." 

Contpnts  of  the  Illinoi.s  anii'iulmt'Dt 
are: 

1.  The  agency  designated  by  the 
Governor  as  authorized  to  receive  grants 
and  administer  en  emergency  program. 

2.  A  legal  opinion  from  the  State 
Attorney  General  that  the  designated 
agency  has  the  authority  under  State 
law  to  conduct  the  emergency  program 
in  accordance  with  the  requirements  of 
Section  410  of  Title  IV  of  the  Act. 

3.  A  description  of  the  policies  and 
procedures  to  be  followed  by  the 
designated  agency  in  conducting  the 
emergency  reclamation  program. 

4.  A  description  of  the  administrative 
and  managerial  structure  to  be  used  in 
conducting  the  emergency  reclamation 
program. 

5.  A  general  description  of  emergency 
reclamation  activities  to  be  conducted. 

6.  A  narrative  description  which 
supports  State's  position  that  the 
procedures,  personnel,  and  other 
proposed  aspects  of  its  program  give 
evidence  of  its  abilities  to  promptly  and 
effectively  mitigate  the  full  range  of 


emergency  conditions  anticipated  in  the 
State 

Assistant  Secretary's  Findings 

In  accordance  with  section  403  of 
SMCRA.  the  Assistant  Secretary'  finds 
that  Illinois  has  submitted  an 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  Plan  and  has 
determined,  pursuant  to  30  CFR  884.15. 
that: 

1.  The  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  amendment. 

4.  The  amendment  meets  all 
requirements  of  the  OSM.  AMLR 
program  provisions. 

5.  The  State  has  an  approved  Surface 
Mining  Regulatory  program. 

6.  The  amendment  is  in  compliance 
with  all  applicable  State  and  Federal 
laws  and  regulations. 

Disposition  of  Comments 

No  comments  were  received  on  the 
proposed  rulemaking. 

Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  efi"ect  on 
costs  or  prices  for  consumers,  indix  idual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  eniities.  The  reason  for 
this  determination  is  that  approval  will 
not  have  demographic  effects,  direct 
costs,  information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 
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Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Ilhnois 
amendment  does  not  have  a  signincant 
effect  on  the  quality  of  the  human 
environment  because  the  decision 
relates  only  to  the  policies,  procedures 
and  organization  of  the  State's 
Abandoned  Mine  Land  Reclamation 
program.  Therefore,  under  the 
Department  of  the  Interior  Manual  DM 
5162.3(A)(1).  the  Assistant  Secretary's 
decision  on  the  Montana  amendment  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements. 

As  a  result,  no  environmental 
assessment  (EA)  nor  environmental 
impact  statement  (EIS)  has  been 
prepared  on  this  action.  It  should  be 
noted  that  a  programmatic  EIS  was 
prepared  by  OSM  in  conjunction  with 
the  implementation  of  Title  IV. 
Moreover,  an  EA  or  an  EIS  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

Effective  Date 

The  final  rule  is  effective  upon  date  of 
publication.  Under  5  U.S.C.  553(d).  a  rule 
may  not  be  made  effective  less  than  30 
days  after  publication  unless,  among 
other  things,  good  cause  exists  and  is 
published  with  the  rule.  Good  cause 
exists  to  make  the  final  rule  immediately 
effective  because:  (1)  the  State  of 
Illinois'  Abandoned  Mine  Land 
Reclamation  Council  is  fully  staffed  and 
prepared  to  administer  the  emergency 
reclamation  program  and  (2)  OSM 
wishes  to  expedite  grant  assistance  to 
the  State  to  initiate  needed  reclamation 
work. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining,  Intergovernmental 
regulations,  Surface  mining. 
Underground  mining. 

For  the  reasons  set  forth  herein,  30 
CFR  Part  913  is  amended  as  set  forth 
below. 

Dated:  May  25, 1984. 

|.  Lisle  Re«d, 

Deputy  Undersecretary. 

Dated:  June  4, 1984. 

Carrey  E  Camithers. 

Assistant  Secretary,  Land  and  Minerals 
Management. 

PART  9 13— ILLINOIS 

1.  Section  913.20  is  revised  as  follows: 

§913.20    Approval  of  Illinois  Abandoned 
Mine  Land  Reclamation  Plan. 

The  Illinois  Abandoned  Mine  Land 
Reclamation  Plan,  as  submitted  on  July 
20, 1980,  and  amended  on  June  11, 1984. 


is  approved.  Copies  of  the  approved 
Plan,  as  amended,  are  available  at: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Springfield  Field 
Office,  600  East  Monroe.  Room  20. 
Springfield.  Illinois  62701 
Illinois  Department  of  Mines  and 
Minerals.  AML  Reclamation  Council. 
First  Floor,  Alzina  Building.  100  North 
First  Street.  Springfield.  Illinois  62701 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record.  1100  "L"  Street,  NW.  Room 
5315.  Washington,  D.C.  20005 

|Ht  Doc.  84-15543  Filed  e-a-M  B  45  Km) 
BIUJNOCOOC  4310-05-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Parts  317  and  321 

Regulations  Governing  Agencies  for 
Issue  of  United  States  Savings  Bonds; 
Payments  by  Banks  and  Other 
Rnancial  Institutions  of  United  States 
Savings  Bonds  and  United  States 
Savings  Notes  (Freedom  Shares) 

agency:  Fiscal  Service,  Bureau  of  the 

Public  Debt,  Department  of  the 

Treasury. 

ACTION:  Notice  of  change  in  issuing  and 

paying  agent  fee  schedules. 

summary:  This  notice  sets  forth  a  due 
date  in  the  schedules  for  the  payment  of 
fees  by  the  Bureau  of  the  Public  Debt  to 
issuing  and  paying  agents  of  United 
States  Savings  Bonds  and/or  United 
States  Savings  Notes.  This  change  is 
applicable  to  issues  and  redemptions 
transferred  to  the  Bureau  of  the  Public 
Debt  on  and  after  the  effective  date  of 
this  notice. 

EFFECTIVE  DATE:  June  11, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Lou  Dasburg,  Attorney-Adviser, 
Bureau  of  the  Public  Debt,  (202)  447- 
9859. 

SUPPt^MENTARY  INFORMA-PON:  Section 

317.6(b)  of  31  CFR,  Part  317,  pertaining 
to  issuing  agents,  and  Section  321.23(a) 
of  31  CFR,  Part  321.  pertaining  to  paying 
agents,  provide  that  such  agents  will  be 
paid  a  fee  for  each  savings  bond  issued 
and  for  each  savings  bond  and/or  note 
redeemed,  and  that  a  schedule  of  fees, 
and  the  basis  upon  which  such  fees  are 
computed  and  paid,  will  be  published 
separately  in  the  Federal  Register.  A 
schedule  of  fees  was  last  published  in  46 
FR  8820  (January  27, 1981). 

The  fee  schedules  are  incorporated  by 
reference  in  all  issuing  and  paying  agent 
agreements.  The  latter  refer  to  the 
Bureau's  regulations,  as  well  as  Form  PD 


4982.  which  describes  fee  pa>'ments  and 
is  distributed  with  the  agreements. 

Neither  Form  PD  4982  nor  the  previous 
Federal  Register  notices  clearly  specifies 
a  payment  date  for  issuing  and  paying 
agent  fees.  The  current  agreements  state 
that  fees  are  to  be  calculated  as  of  the 
close  of  each  quarter,  but  are  silent  as  to 
the  time  of  payment.  The  provisions  of 
the  Prompt  Payment  Act.  31  U.S.C.  ch 
.39.  and  OMB  Circular  A-125.  require 
that  a  specific  payment  date  be  included 
in  the  agreements.  Based  on  a  historical 
review  of  the  varied  timing  for  receipts 
of  issue  and  redemption  transmittals, 
the  Bureau  has  determined  that  most  fee 
payments  can  be  mpde  within  forty  (40) 
days  after  the  close  of  each  quarter. 

Notice:  The  fees  due  each  issuing  and 
paying  agent  will  continue  to  be 
calculated  as  of  the  close  of  each 
calendar  quarter  for  all  bond  issues  and 
bond/note  redemptions  transmitted  to 
the  Bureau  of  ihe  I*ublic  Debt.  Payments 
will  be  made  forty  (40)  days  after  the 
close  of  each  quarter.  The  date  of  the 
check  issued  in  payment  shall  be 
deemed  to  be  the  payment  date. 

Dated:  June  5. 1984. 
William  M.  Gregg. 

Comrrissicnerofthe  Public  Debt 

(FR  Doc  M-15538  Fi!«d  S-t-M:  8:45  ami 
BILUNG  CODE  4«10-«0-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engir>eers,  Department  of 
the  Army 

33  CFR  Part  240 

lER  1105-2-261 

Internal  Water  Resources  Policies  and 
Authorities  Regulation;  Cancellation  of 
Regulation 

AGENCY:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Final  rule,  revocation. 

summary:  On  March  30, 1983.  the  Ci\il 
Work  Office  of  Policy.  Office  of  the 
Chief  of  Engineers,  issued  Engineering 
Regulation  1105-2-26  on  implementation 
of  Executive  Order  11988  on  Hood  plain 
management.  Its  function  is  to  provide 
internal  guidance.  It  supersedes  an 
Engineering  Regulation  of  the  same 
number  and  subject  dated  May  15. 1979. 
Basicaliy,  it  is  simply  an  updated 
version  of  the  earlier  regulation: 
substantively  there  are  no  differences.  It 
is  the  earlier  regulation  as  codified  in  33 
CFR  Part  240  that  is  cancelled  hereby.  It 
is  no  longer  Corps  practice  to  burden  the 
Federal  Register  with  regulations  of 
solely  mtemal  application. 
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EFFECTIVE  DATE:  June  11. 1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Rogers.  OfHce  of  Policy. 
Directorate  of  Civil  Works.  U.S.  Armj 
Corps  of  Engineers.  HQ.  USAGE 
{DAE.N-CWR).  WASH,  DC  20314. 
telephone  (202)  272-0123. 

List  of  Subjects  in  33  CFR  Part  24Q 

Flood  plains. 

PART  240— {REMOVED  1 

33  CFR  is  amended  bv  removing  Part 
240. 

(E.O.  11388) 
Dated:  Nfay  2. 1984. 
For  the  Chief  of  Engineers 

Paul  F.  Kavanaugh. 

Colonel.  Corps  of  Er.g:Pr-ers,  Exmiir:\  f 
Director  Er^ini^r  Staf' 

!FR  Due.  •*- 1 J459  F:!i>d  «-8-M:  a4S  .iml 
BtUJNG  COOC  371<M)»-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I  EPA  Action  MO  1501;  A-7-FN  2603-61 

Approval  and  Promulgation  of  th« 
Missouri  State  Implementation  Plan  for 
Lead 

AGENCY:  Environmental  Pnjterlion 
Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  On  March  21, 1984.  the 

Missouri  Air  Conser\ation  Commission 
amended  item  4  of  the  Lead  State 
Implementation  Plan  consent  order  to 
allow  St.  Joe  Lead  Company  to 
substitute  a  video  camera  system  for  the 
transmissometer  system  for  monitoring 
lead  emissions.  St.  Joe  Lead  Company, 
located  in  Jefferson  County.  Missouri, 
was  unable  to  purchase  a 
transmissometer  system  due  to  the 
physical  characteristics  of  where  the 
transmissometers  were  to  be  located 
and  operated.  EPA  has  found  the  video 
camera  system  to  be  equivalent  to  the 
transmissometer  system  for  the  purpose 
of  the  emissions  control  strategy. 
Therefore.  EPA  is  approving  the 
revision. 

EFFECTIVE  DATE:  This  action  will  be 
effective  August  10, 1984  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  qritical 
comments. 


addresses:  Copies  of  the  State's 
submission  is  available  for  review  at  the 
following  addresses: 
Environmental  Protection  Agency. 
Region  VIL  Air  Branch,  324  East  11th 
Street,  Kansas  City.  Missouri  64106 
Public  Information  Reference  Unit. 
Environmental  Protection  Agencv.  401 
M  Street.  SW.,  Washington.  D.C.^ 
Office  of  the  Federal  Register.  1100  L 
Street.  NW..  Room  8401.  Washington. 
D.C. 
Missouri  Department  of  Natural 
Resources.  1101  Rear  Southwest  Blvd.. 
Jefferson  City.  Missouri  65102 
Written  comments  should  be  sent  to; 
Jane  C.  Johnson,  Environmental 
Protection  Agency,  Region  VH,  Air 
Branch.  324  East  11th  Street.  Kansas 
City.  Missouri  64106. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Jane  C.  Johnson  at  the  above  address  or 
call  (816)  374-3791.  (FTS)  758-3791. 
SUPPLEMENTARY  INFORMATION:  On 
March  21. 1984.  after  notice  and  public 
hearing,  the  Missouri  Air  Conserv.  ation 
Commission  amended  the  consent  order 
by  modifying  item  4  for  the  St.  Joe  Lead 
Company  required  by  the  Missouri  Lead 
SIP.  This  item  of  the  consent  order 
affects  1%  of  the  overall  reduction  in 
lead  emissions  required  by  the  control 
strategy.  The  original  consent  order  was 
approved  by  EPA  on  April  27. 1981  (46 
FR  23412),  as  part  of  the  control  strategy 
agreed  upon  by  the  St.  Joe  Lead 
Company  to  control  lead  emissions.  The 
final  compliance  date  for  the  St.  Joe 
Lead  Company  was  published  on  May 
15. 1981  (4rj  FR  26769),  as  October  27. 
1984.  The  modified  order  states  that  the 
video  camera  system  will  be  installed 
by  April  1, 1984.  There  will  be  no  delay 
in  the  final  compliance  date  by 
modifying  the  consent  order.  Item  4  of 
the  consent  order  specified  that  a 
transmissometer  and  alarm  system  be 
installed  on  the  feed  floor  of  each  blast 
furnace  to  readily  alert  persormel  of 
furnace  upset  emissions.  After 
contacting  several  vendors,  the  St.  Joe 
Lead  Company  found  that  the 
transmissometers  would  be  able  to 
operate  properly  under  the  physical 
conditions  found  in  the  blast  furnace 
building.  A  video  camera  system  with 
monitors  installed  in  the  blast  furnace 
foreman's  office  and  the  weather  room 
at  the  main  office  is  being  substituted 
for  the  transmissometer  system.  The 
video  camera  will  scan  the  roof  vents 
known  as  doghouses  for  all  three  blast 
furnaces  at  programmed  intervals.  The 
video  camera  is  capable  of  giving  a  good 
image  of  nighttime  emissions  so  that 
visible  emissions  are  monitored  on  a 


continuous  basis.  EPA  agrees  with  the 
State  of  Missouri  and  the  SL  Joe  Lead 
Company  that  the  video  camera  system 
is  equivalent  to  the  transmissometer 
.system  in  determining  if  visible 
emissions  are  present.  EPA  believes  thai 
revision  meets  the  requirements  of  the 
Clean  Air  Act.  Section  110(a)(2),  since  it 
provides  for  the  attainment  of  the  Lead 
National  Ambient  Air  Quality  Standard 
as  demonstrated  in  the  Missouri  Lead 
State  Implementation  Plan.  Therefore. 
EPA  approves  this  revision  to  the 
Missouri  Lead  SIP. 

Action:  EPA  approves  this  submission 
as  a  revision  to  the  Missouri  Lead  SIP 
EPA  believes  this  action  is 
noncontroversial  and  is  approving  the 
modification  to  the  consent  order 
without  prior  proposal.  The  public  is 
advised  that  this  action  is  effective 
August  10, 1984  unless  we  receive 
written  notice  within  30  days  from  the 
date  of  publication  that  someone  wishes 
to  submit  adverse  or  critical  comments 
In  such  case,  this  action  will  be 
withdrawn  and  rulemaking  will 
commence  again  by  announcing  a 
proposal  of  this  action  and  establishing 
a  comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

The  Office  of  Management  and  Budget 
has  e.xempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b}.  I  certify  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709). 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Missouri  was  approved  by  the 
Director  of  the  Office  of  the  Federal 
Register  on  July  1. 1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended, 
August  1977  (42  U.S.C.  7410). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  oxides,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 
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Dated:  May  31, 1984. 
WilKam  D.  Ruckelshaus. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(43)  to  read 
as  follows: 

§52.1320    Identification  of  plan. 

*  •        •        •        • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*  *        •        *        • 

(43)  On  March  26, 1984,  the  Missouri 
Department  of  Natural  Resources 
submitted  a  revision  to  the  September  2. 
1980,  lead  State  Implementation  Plan 
pertaining  to  item  4  of  the  consent  order 
for  the  St.  Joe  Lead  Company.  The 
revision  consists  of  a  substitution  of 
equivalent  control  measures  for  item  4. 

|FR  Doc.  84-15180  Filed  6-8-84;  •:4S  ami 
BILLMQ  CODE  6560-S»-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  536  and  580 
(Docltet  No.  84-241 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States 

agency:  Federal  Maritime  Commission. 
action:  Interim  Rules  and  Request  for 
Comments;  Enlargement  of  Time  to 
Comment  and  Amendment. 

SUMMARY:  Counsel  for  various  North 
Atlantic  and  U.S.  Gulf-North  Europe 
Conferences  and  Rate  Agreements  has 
requested  a  30-day  extension  of  time  to 
file  comments  in  this  proceeding 
initiated  by  Federal  Register  notice  of 
May  23. 1984  (49  FR  21713-21717).  The 
Commission  originally  allowed 
comments  to  be  filed  on  or  before  June 
22. 1984.  Counsel  claims  that  the  parties 
are  currently  reviewing  eight  rulemaking 
proceedings  which  implement  the 
Shipping  Act  of  1984.  and  that  the 
interim  rules  in  this  proceeding  will 
become  effective  on  June  18. 1984.  and 
remain  in  effect  until  permanent  rules 
are  adopted  prior  to  December  15, 1984. 
Counsel  believes  the  requested 
extension  will  not  delay  or  impede  the 


Commission's  work.  Grounds  for  an 
extension  having  been  established,  an 
enlargement  of  time  until  July  23, 1984,  is 
granted.  This  rule  also  corrects  the 
wording  required  to  appear  on 
replacement  pages  to  tariffs  of 
controlled  carriers. 

DATES:  Interim  Rules  effective  June  18. 
1984.  Comments  due  on  or  before  July 
23, 1984. 

ADDRESS:  Comments  (original  and  20 
copies)  to:  Francis  C.  Humey,  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street.  NW.,  Washington.  D.C.  20573. 
(202j  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Drew,  Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission, 
1100  L  Street,  NW..  Wa-hington.  D.C. 
20573,  (202)  523-5796. 

SUPPlfMENTARY  INFORMATION:  In 

addition  to  providing  for  an  enlargement 
of  time  for  comments,  the  Federal 
Maritime  Commission  is  also  amending 
the  citation  to  the  statute  and 
regulations  required  to  appear  on 
replacement  pages  of  controlled  carriers 
tariffs. 

List  of  Subjects  in  46  CFR  Parts  536  and 
580 

Cargo;  Cargo  vessels;  Exports; 
Harbors;  Imports:  Maritime  carriers; 
Rates  and  fares;  Reporting  and 
recordkeeping  requirements;  Water 
carriers;  Water  transportation. 

PART  580— [AMENDED] 

Therefore  Part  580  (formerly  Part  536) 
of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§  580,ll(g)(3)(ii)  is  revised  to  read  as 
follows: 

§  560. 11    Supplements  to  tariffs. 

•        *        •        *        * 

(3)  *   *  * 

(ii)  All  replacement  filings  shall  state 
on  the  appropriate  tariff  page  the 
following: 

[Filed  pursuant  to  46  U.S.C.  app.  1708(d) 
and  46  CFR  580.11(g)] 

(5  U.S.C.  533:  sees.  4,  5,  6,  8. 9, 10, 15, 16,  and 
17  of  the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1701-1705,  1707, 1708, 1709,  and  1714-1716)) 

By  the  Commission. 
Bruce  A.  Dombrowski, 
Assistant  Secretary. 

[FR  Doc  84-1SSO0  Filed  6-8-84;  8:45  am] 
BtLLINO  CODE  (TSO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

Letter  Regarding  Interpretation  of 
Separations  Manual 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Interpretation  Letter. 

SUMMARY:  Under  delegated  authority  the 
Common  Carrier  Bureau,  in  response  to 
a  request  by  Mr.  Ron  Comingdeer. 
Attorney  for  Panhandle  Telephone 
Cooperative,  has  provided  an 
interpretation  of  the  FCC-NARUC 
JurisdJctional  Separations  Manual,  Part 
67  of  the  FCC  Rules  and  Regulations. 
The  issue  concerns  the  frozen  customer 
premises  equipment  (CPE)  balances 
established  in  accordance  with  the 
Decision  and  Order  in  FCC  Docket  80- 
286,  released  February  26. 1982.  The 
interpretation  provides  guidance  with 
respect  to  the  transfer  of  the  frozen  CPE 
balances  in  the  event  of  the  sale  of  the 
telephone  exchange. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Wilson,  Audits  Branch, 
Common  Carrier  Bureau,  Federal 
Communications  Commission. 
Washington.  DC.  20554.  Telephone  No. 
(202)  634-1965. 

William  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

Federal  Conununications  Comntission 

Washington.  DC.  20554 

June  4. 1984. 

Mr.  Ron  Comingdeer. 

Attorney  for  Panhandle  Telephone 

Cooperative.  3810  North  Peniel.  P.O.  Box 
489.  Bethany,  Oklahoma  73008. 
Dear  Mr.  Comingdeer  In  your  letter  of 
February  17. 1984,  you  requested  that  the 
Commission  order  the  transfer  of  the  frozen 
customer  premises  equipment  (CPE)  balances 
associated  with  the  Hooker  and  Forgan. 
Oklahoma,  exchariges  from  the  previous 
owner,  Southwestern  Bell  Telephone 
Company,  to  the  current  owner,  Panhandle 
Telephone  Cooperative,  Inc.  In  response  to 
that  request  we  are  providing  under 
delegated  au:thority  the  following 
interpretation  of  the  Jurisdictional 
Separations  Manual  [Manual],  Part  67  of  the 
FCC  Rules  and  Regulations. 

In  its  Decision  and  Order  [Order]  in  Docket 
80-C86,  released  February  26. 1982.  the 
Commission  adopted  the  Amendment  to  the 
Manual  which  required  the  amounts  in  the 
CPE  plant  accounts  (other  than  Category  2) 
on  tlie  books  as  of  December  31, 1982,  to  be 
frozen  and  to  constitute  a  base  amount  for 
separations  purposes.  In  the  Order  it  is  stated 


24024  Federal  Register  /  Vol.  49.  No.  113  /  Monday.  June  11.  1984  /  Rules  apd  Regulations 


that  the  freeze  and  the  associated  phase  out 
of  the  frozen  base  over  five  years  is  "to 
facilitate  the  implementation  of  the 
Commission's  policies  regarding  detarifTing  of 
customer  premises  equipment  *  •  *  and  to 
ensure  that  the  detariffing  does  not  result  an 
[sic)  abrupt  rate  increases." 

It  is  our  opinion  that  the  Commission's 
intention  of  precluding  abrupt  rate  increases 
will  most  properly  be  served  when  the  frozen 
CPE  balance  continues  to  be  effectively 
associated  with  the  same  locale  it  was 
associated  with  when  the  balance  was 
frozen.  Thus,  any  rate  increase  curtailment 
effected  by  the  inclusion  of  the  frozen  CPE 
amount  in  the  separations  process  would 
benefit  the  ratepayers  in  that  area.  In  the 
event  of  a  transfer  of  ownership  of  an 
exchange,  the  overriding  consideration  shall 
be  that  the  ratepayer  benefitting  or  likely  to 
benefit  from  the  firozen  CPE  balance  at  the 
time  of  transfer  should  continue  to  so  benefit 
after  the  transfer  to  the  extent  possible.  To 
assure  this,  it  is  expected  that  the  frozen  CPE 
balance  shall  remain  with  the  exchange  with 
which  it  was  associated  at  December  31. 
1982.  and  if  an  entire  exchange  should  be 
sold,  the  associated  frozen  CPE  balance  shall 
transfer  with  the  exchange  to  the  new  owner. 

If  you  have  any  questions  concerning  this 
response,  please  contact  Michael  Wilson. 
Chief,  Audits  Branch,  on  (202)  634-1965, 

Sincerely. 
Gerald  P.  V'aughan, 

Chief,  Accounting  and  Audits  Division. 
PK  Doc  84-1S528  Filed  6-8-84: 8:45  ain| 
BILLING  CODE  (711-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575  ' 

Consumer  Information  Regulations 

CFR  Correction 

In  the  October  1, 1983,  revision  of 
Title  49  (Parts  400  to  999)  of  the  Code  of 
Federal  Regulations,  on  page  480,  Figure 
2  appearing  in  S  575,104  was  incorrectly 
published.  Figure  2  should  read  as  set 
forth  below. 

Figure  2— {Part  I}— DOT  Quality  Grades 

TREAD  WEAR 
TRACTION  ABC 
TEMPERATURE  ABC 

(Part  II]  All  Passenger  Car  Tu«8  Must 
Conform  to  Federal  Safety  Requirements  in 
Addition  to  These  Grades 

Treadwear 

The  treadwear  grade  is  a  comparative 
rating  based  on  the  wear  rate  of  the  tire  when 
tested  under  controlled  conditions  on  a 
specified  government  test  course.  For 
example,  a  tire  graded  150  would  wear  one 
and  one-half  (IVs)  times  as  well  on  the 
government  course  as  a  tire  graded  100.  The 
relative  performance  of  tires  depends  upon 
the  actual  conditions  of  their  use,  however, 
and  may  depart  significantly  from  the  norm 
due  to  variations  in  driving  habits,  service 


practices  and  differences  in  road 
characteristics  and  climate. 

Traction 

The  traction  grades,  from  highest  to  lowest 
are  A,  B,  and  C.  and  they  represent  the  tire's 
ability  to  stop  on  wet  pavement  as  measured 
under  controlled  conditions  on  specified 
government  test  surfaces  of  asphalt  and 
concrete.  A  tire  marked  C  may  have  poor 
traction  performance.  Warning:  The  traction 
grade  assigned  to  this  tire  is  based  on  braking 
(straightahead)  traction  tests  and  does  not 
include  cornering  (turning)  traction. 

Temperature 

The  temperature  grades  are  A  (the  highest), 
B,  and  C,  representing  the  tire's  resistance  to 
the  generation  of  heat  and  its  ability  to 
dissipate  heat  when  tested  under  controlled 
conditions  on  a  specified  indoor  laboratory 
test  wheel.  Sustained  high  temperature  can 
cause  the  material  of  the  tire  to  degenerate 
and  reduce  tire  life,  and  excessive 
temperature  can  lead  to  sudden  tire  failure. 
The  grade  C  corresponds  to  a  level  of 
performance  which  all  passenger  car  tires 
must  meet  under  the  Federal  Motor  Safety 
Standard  No.  109.  Grades  B  and  A  represent 
higher  levels  of  performance  on  the 
laboratory  test  wheel  than  the  minimum 
required  by  law.  Warning:  The  temperature 
grade  for  this  tire  is  established  for  a  tire  that 
is  properly  inflated  and  not  overloaded. 
Excessive  speed,  underinfiation,  or  excessive 
loading,  either  separately  or  in  combination, 
can  cause  heat  buildup  and  possible  tire 
failure. 

WLUNG  CODE  1S0S-O2-M 
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This  secbon  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart113 
(Docket  No.  S3-030] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule. 


summary:  The  regulations  in  9  CFR 
113.65  through  113.166  which  prescribe 
Standard  Requirements  for  live  bacterial 
vaccines,  inactivated  bacterial  products, 
killed  virus  vaccines,  and  live  virus 
vaccines  have  been  reviewed  in 
accordance  with  the  Agency's  plan  to 
periodically  review  existing  regulations. 
As  a  result  of  this  review,  proposed 
revisions  were  published  in  the  Federal 
Register  on  Wednesday,  October  27, 
1982.  and  on  Wednesday.  November  24. 
1982.  which  would  update  certain 
aspects  of  this  group  of  Standard 
Requirements.  This  proposed  action 
would  conclude  the  proposals  to  revise 
them  at  this  time. 

This  proposed  rule  would  revise  the 
requirements  for  tests  conducted  on 
Brucella  Abortus  Vaccine;  Anthrax 
Vaccine:  Erysipelothrix  Rhusiopathiae 
Vaccine:  Erysipelothrix  Rhusiopathiae 
Bacterin;  Feline  Panleukopenia  Vaccine. 
Killed  Virus:  Bluetongue  Vaccine; 
Encephalomyelitis  Vaccine.  Venezuelan: 
and  Rabies  Vaccine.  Modified  Live 
Virus.  Certain  live  animal  tests  (in  vivo 
tests)  would  be  replaced  by  in  vitro 
procedures. 

DATE  Comments  must  be  received  on  or 
before  August  10. 1984. 
ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel. 
Director.  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Written 


conunents  received  may  be  inspected  at 
Rom  728  of  the  Federal  Building.  8  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  David  A.  Espeseth.  Senior  Staff 
Veterinarian.  Veterinary  Biologies  Staff. 
VS.  APHIS.  USDA.  Room  829.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8245. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirements  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  act 
of  1980. 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1512-1  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
"Nonmajor  Rule." 

The  proposed  rule  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  ejects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
maricets.  These  revisions  would  reduce 
regulatory  requirements. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  would  not  result  in  an 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  are  defined  as 
independently  owned  firms  not 
dominant  in  the  field  of  veterinary 
biologies  manufacturing.  This  action 
would  permit  use  of  more  economical 
methods  in  potency  testing  of  certain 
vaccines  and  bacterins. 

Background 

Standard  Requirements  consist  of  test 
methods,  procedures,  and  criteria 
established  by  Veterinary  Services  for 


evaluating  biological  products  for  purity, 
safety,  potency,  and  efficacy.  Until  such 
Standard  Requirements  are  developed 
by  Veterinary  Services  and  are  codified 
in  the  regulations  (9  CFR  Part  113),  the 
test  methods,  procedures,  and  criteria  to 
be  used  in  the  evaluation  of  a  product 
are  developed  by  the  licensees  and  are 
written  into  the  applicable  Outlines  of 
Production  which  are  required  to  be 
filed  with  Veterinary  Services. 

When  Standard  Requirements  for  a 
biological  product  have  been  developed 
by  Veterinary  Services,  they  are 
proposed  for  codification  in  the 
regulations. 

Such  codification  assures  uniformity 
and  general  availability  of  such 
Standard  Requirements  to  all  hcensees, 
applicants,  and  to  the  general  publia 

These  proposed  amendments  would 
revise  the  Standard  Requirements  for 
evaluating  licensed  BruceJla  Abortus 
Vaccine;  Anthrax  Spore  Vaccine; 
Erysipelothrix  Rhusiopathiae  Vaccine: 
Eiysipelothrix  Rhusiopathiae  Bacterin: 
Feline  Panleukopenia  Vaccine.  Killed 
Virus:  Bluetongue  Vaccine; 
Encephalomyelitis  Vaccine.  Venezuelan; 
and  Rabies  Vaccine.  Modified  Live 
Virus. 

Potency  tests  for  serial  release  of 
Anthrax  Spore  Vaccine  currently  require 
tests  by  spore  count  and  by  vaccination 
and  challenge  of  guinea  pigs.  Experience 
has  shown  the  serials  whidi  meet  the 
required  spore  count  satisfactorily  meet 
the  requirements  of  the  guinea  pig  test 
and  vice  versa.  This  re\ision  will  make 
the  continued  use  of  guinea  pigs 
unnecessary.  The  highly  persistent 
nature  of  this  organism  has  caused 
manufacturers  to  set  aside  space  solely 
for  conducting  these  animal  tests.  This 
revision  would  remove  the  continuing 
need  for  providing  these  special 
facilities  for  evaluation  of  Anthrax 
Spore  Vaccine. 

Results  of  research  studies  conducted 
over  the  last  5  or  6  years  have  shown 
that  Brucella  Abortus  Vaccine 
containing  fewer  viable  organisms  than 
currently  required  by  the  Standards 
gave  equal  protection.  The  product 
contatoing  fewer  organisms  sharply 
reduced  the  number  of  vaccinated 
animals  with  persistent  titers.  These 
titers  are  used  to  disclose  infected 
animals  in  control  and  eradication 
programs.  Presence  of  animals  with 
titers  resulting  from  vaccine  increases 
the  difficulty  and  cost  of  the  control  and 
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eradication  effort.  This  proposed 
revision  would  provide  a  new  dosage 
form  which  would  reduce  the  number  of 
organisma  fix)m  a  minimum  of  25  billion 
per  dose  to  3  billion  per  dose  at 
expiration.  It  would  establish  a 
maximum  number  of  organisms  at 
release  of  10  billion  per  dose  for  this 
dosage  form.  A  two-stage  potency  test 
would  be  provided  to  ensure  that  an 
unsatisfactory  serial  will  not  be 
accepted  and  that  a  satisfactory  serial 
will  not  be  rejected.  The  proposed  new 
dosage  form  would  also  reduce  the  dose 
volume  from  5  ml  to  2  ml.  This  would 
result  in  more  doses  per  volume  of 
culture  and  would  reduce  container  and 
shipping  costs.  In  order  to  have  properly 
evaluated  Brucella  Abortus  Vaccine 
available  for  use  in  control  programs  in 
States  where  the  number  of  organisms 
per  dose  is  established  at  current  levels 
by  legislation,  provision  for  continued 
production  of  standard  vaccine  would 
be  made  by  continuing  the  present 
potency  test  in  9  CFR  113.65(c). 

Potency  tests  for  serial  release  of 
Erysipelothrix  Rhusiopathiae  Vaccine 
ciurently  require  tests  in  either  mice  or 
swine.  These  were  adapted  from  tests 
applied  to  bacterins.  Advances  in 
manufacturing  and  testing  techniques 
have  made  apphcation  of  the  Master 
Seed  concept  to  this  bacterial  vaccine 
feasible.  This  concept  provides  for  one 
host  animal  test  and  a  concurrent  in 
vitro  test  to  measure  protective  ability 
and  relative  strength  of  the  product. 
Following  this,  potency  is  measured  by 
the  in  vitro  test,  eliminating  the  need  for 
animals  to  test  each  serial. 

Test  requirements  for  Erysipelothrix 
Rhusipathiae  Bacterin  in  9  CFR  113.104 
currently  provide  for  a  choice  of  a 
mouse  potency  test  or  a  swine  potency 
lest.  Historically,  the  mouse  test  has 
been  more  difficult  to  pass  satisfactorily 
but  the  swine  test  is  substantially  more 
expensive.  Cooperative  efforts  with 
industry  members  have  resulted  in 
improvement  of  the  mouse  potency  test 
to  reduce  the  likelihood  of  rejecting  a 
serial  which  would  protect  the  host 
species.  This  proposed  revision  would 
substitute  the  improved  mouse  test  for 
the  current  mouse  test  and  would  delete 
the  swine  potency  test.  This  represents 
another  step  in  the  recent  efforts  to 
substitute  in  vitro  procedures  and  small 
laboratory  animal  tests  for  tests  in  pet 
and  large  domestic  species. 

Standard  Requirements  for  killed 
virus  Feline  Panleukopenia  Vaccines 
were  established  in  9  CFR  113.123  when 
all  or  nearly  all  were  produced  by 
inactivating  virus-bearing  tissues 
obtained  from  cats  which  had  been 
inoculated  with  virulent  feline 


panleukopenia  virus.  The  most  effective 
method  for  detecting  uninactivated  virus 
in  these  preparations  was  the 
inoculation  of  susceptible  cats  and 
observing  changes  associated  with 
exposure  to  the  virus.  The  only  killed 
virus  Feline  Panleukopenia  Vaccines 
licensed  at  present  are  those  produced 
in  cell  cultures.  Because  of  the  high  cost 
and  difficulty  in  maintaining  consistent 
quality  in  the  tissue  origin  vaccines,  all 
licensed  vaccines  are  now  produced  in 
cell  cultures.  There  is  no  reason  to 
accept  tissue  origin  vaccines  for 
Ucensure  nor  to  expect  any  appUcations 
for  such  licensure.  This  proposed 
revision  of  9  CFR  113.123  would  delete 
reference  to  tissue  origin  vaccines  and 
would  eliminate  the  special  blood 
studies  needed  for  safety  tests  of  that 
type  of  vaccine.  More  suitable,  less 
expensive  tests  for  inactivation  would 
remain  for  cell  culture  products  as 
specified  in  9  CFR  113.120(a). 

When  the  ciurent  requirements  were 
established  for  Bluetongue  Vaccine,  only 
one  serotype  was  considered.  The  virus 
used  in  production  had  been  carefully 
studied  and  was  known  to  be  free  from 
risk  of  transmission  from  vaccinated 
sheep  to  unvaccinated  susceptible 
sheep.  Serological  response  in  sheep 
had  been  clearly  correlated  with 
protection.  As  a  result,  there  was  no 
need  to  require  tests  for  transmissibility 
nor  vaccination-challenge  studies  for 
efficacy.  Recently,  additional  serotypes 
have  been  found  for  which  protective 
vaccines  are  needed.  It  is  necessary  to 
assure  that  newly  developed  modified 
live  vaccines  viruses  will  not  be 
transmitted  and  revert  to  virulence.  This 
proposed  revision  of  9  CFR  113.138 
would  utilize  and  improve  in  vitro 
method  as  the  sole  measure  of  serial 
potency.  This  in  vitro  method  would  be 
correlated  with  protection  in  accordance 
with  the  Master  Seed  principle.  This 
would  remove  the  need  for  sheep  to  be 
used  for  each  serial  potency  test  and 
would  result  in  substantial  savings  in 
time  and  money. 

Standard  Requirements  for  evaluating 
vaccine  for  Venezuelan  equine 
encephalomyelitis  were  developed  and 
adopted  at  a  time  when  a  serious 
disease  emergency  existed  in  the  United 
States.  The  test  methods  were  based  in 
part  on  the  evaluation  of  vaccine 
intended  for  human  use.  Some  of  the 
requirements  were  also  based  on  the 
possible  interaction  between  this  and 
other  arthropod-borne  encephalitides. 
Newly  developed  methods  and  years  of 
experience  with  the  vaccine  virus  have 
shown  that  a  number  of  these 
restrictions  are  no  longer  necessary.  In 
vitro  tests  could  be  used  instead  of 


guinea  pigs  to  measure  serial  potency. 
Horses  used  in  the  immunogenicity  trial 
would  not  have  to  be  seronegative  to 
Eastern  and  Western  equine 
encephalomyelitis.  Evaluations  of 
serological  response  on  prevaccination 
day  14  and  postvaccination  day  14  have 
been  found  unnecessary  and  would  be 
deleted  from  the  immunogenicity  test. 
The  number  of  mice  used  to  detect 
increased  vaccine  virus  virulence  would 
be  reduced  without  risk  of  failing  to 
detect  adverse  serial  to  serial  changes. 

Current  standards  for  potency  tests  of 
modified  live  Rabies  Vaccines  were 
developed  at  a  time  when  production 
was  limited  to  Flury  strain  viruses 
which  were  well  adapted  to  mouse 
titrations.  New  virus  strains  and  test 
methods  have  made  this  restriction 
inappropriate.  In  vitro  tests  correlated 
with  host  animal  protection  have  been 
shown  to  be  equally  reliable  and 
substantially  less  expensive.  This 
proposed  revision  would  permit  use  of 
any  method  supported  by  data 
acceptable  to  Veterinary  Services  which 
accurately  measures  product  potency. 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 

PART  113— STANDARD 
REQUIREMENTS 

1.  Section  113.65  (a)(2)  and  (b)  would 
be  revised  and  paragraph  (c)  would  be 
added  to  read: 

§113.65    Brucella  Abortus  Vaccine. 

(a)  *   •   * 

(2)  Two  final  container  vials  of 
qpmpleted  product  shall  be  tested  by 
inoculating  one  potato  agar  slant,  one 
tube  of  Dextrose  Andrades  broth  with 
gas  tube  and  one  tube  of  thioglycollate 
broth  from  each  vial.  If  growth  not 
typical  of  Brucella  abortus  organisms  is 
evident,  the  serial  or  subserial  is 
unsatisfactory. 
*        *        •        *        * 

(b)  Bacterial  count  requirements  for 
reduced  dose  vaccine.  Each  serial  and 
each  subserial  shall  be  tested  for 
potency. 

(1)  Two  final  container  vials  of 
completed  product  shall  be  tested  for 
the  number  of  viable  organisms  per  ml 
of  rehydrated  vaccine.  One  bacterial 
count  per  vial  shall  be  made  on  tryptose 
agar  plates  from  suitable  dilutions  using 
1  percent  peptone  as  a  diluent. 

(2)  If  the  average  count  of  the  two 
final  container  samples  of  freshly 
prepared  vaccine  contains  less  than  3.0 
or  more  than  10.0  billion  organisms  per 
dose,  the  serial  or  subserial  is 
unsatisfactory. 
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(3)  If  the  average  count  on  the  initial 
test  is  less  than  the  minimum  or  greater 
than  the  maximum  required  in 
paragraph  (b)(2)  of  this  section,  the 
serial  or  subserial  may  be  retested  one 
time  using  four  additional  final 
container  vials.  The  average  count  of  the 
retest  is  determined.  If  the  average 
count  of  the  four  vials  retested  is  less 
than  the  required  minimum  or  greater 
than  the  required  maximum,  the  serial  or 
subserial  is  unsatisfactory.  If  the 
average  count  of  the  four  vials  retested 
is  within  the  required  limits  described  in 
paragraph  (b)(2)  of  this  section,  the 
following  shall  apply: 

(i)  If  the  average  count  obtained  in  the 
initial  test  is  less  than  one-third  or  more 
than  three  times  the  average  count 
obtained  on  the  retest,  the  average  count 
of  the  initial  test  shall  be  considered  the 
result  of  test  system  error  and  the  serial 
or  subserial  is  satisfactory. 

(ii)  If  the  average  count  obtained  in 
the  initial  test  is  one-third  or  more  than 
the  average  retest  count  or  three  times 
or  less  than  the  average  retest  count,  a 
new  average  count  shall  be  determined 
from  the  counts  of  all  six  vials.  If  the 
new  average  is  less  than  the  minimum 
or  greater  than  the  maximum  required  in 
paragraph  (b)(2)  of  this  section,  the 
serial  or  subserial  is  unsatisfactory. 

(4)  If  tested  at  any  time  within  the 
expiration  period,  each  dose  of 
rehydrated  vaccine  must  contain  at  least 
3.0  billion  \iable  organisms  per  dose. 

(c)  Bacterial  count  requirements  for 
standard  vaccine.  Each  serial  and 
subserial  shall  be  tested  for  potency. 

(1)  Two  final  container  samples  shall 
be  tested  for  tJie  number  of  viable 
organisms  per  milliliter  of  rehydrated 
vaccine.  One  bacterial  count  per  vial 
shall  be  made  on  tryptose  agar  plates 
from  suitable  dilutions  using  1  percent 
peptone  as  a  diluent. 

(2)  If  the  average  count  of  the  two 
final  container  samples  of  freshly 
prepared  vaccine  does  not  contain  at 
least  10  billion  viable  organisms  per 
milliliter,  the  serial  or  subserial  is 
unsatisfactory. 

(3)  If  the  initial  bacterial  count  is  less 
than  10  bsiiion  organisms  per  milliliter, 
the  serial  or  subserial  may  be  retested 
one  time  using  four  samples.  If  the 
average  count  of  the  four  vials  retested 
is  less  than  the  required  minimum,  the 
serial  or  subserial  is  unsatisfactory. 

(4)  If  tested  at  any  time  within  the 
expiration  period,  each  milliliter  of 
rehydrated  vaccine  does  not  contain  at 
least  5  billion  viable  organisms  per 
milliliter,  the  serial  or  subserial  is 
unsatisfactory. 

2.  Section  113.66  would  be  revised  to 
read: 


9113M   AntlWM  8pof  Vaccliw 
NonwtcapMJtartML 

Anthrax  Spore  Vaccine — 
Nonencapsuiated  shall  be  a  live  spore 
suspension  prepared  from 
nonencapsuiated  variants  oi  Bacillus 
anthracis.  Only  Master  Seed  which  has 
been  established  as  pure,  safe,  and 
immunogenic  shall  be  used  for 
production.  All  serials  of  vaccine  shall 
be  prepared  fix)m  the  first  througfi  the 
fifth  passage  fi-om  the  Master  Seed. 

(a)  The  master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  {  113.64  and  the 
requirements  in  this  section. 

(b)  Each  lot  of  Master  Seed  shall  be 
tested  for  ijnmunogenicity  as  follows: 

(1)  Forty-two -susceptible  guinea  pigs 
from  the  same  source  each  weighing  400 
to  500  grams,  shall  be  used  as  test 
animals  (30  vaccinates  and  12  controls). 

(2)  An  arithmetic  mean  spore  count  of 
vaccine  produced  fi-om  the  highest 
passage  of  the  Master  Seed  shall  be 
established  before  the  immunogenicity 
test  is  conducted.  The  guinea  pigs  used 
as  vaccinates  shall  be  injected  as 
recommended  on  the  label  with  a 
predetermined  number  of  vaccine 
spores.  To  confirm  the  dosage,  five 
replicate  spore  counts  shall  be 
conducted  on  a  sample  of  the  vaccine 
dilution  used. 

(3)  Fourteen  to  fifteen  days 
postvaccination  the  vaccinates  and 
controls  shall  each  be  challenged  with 
not  less  than  4,500  guinea  pig  LDm  of  a 
virulent  suspension  olBaciUus 
anthracis  furnished  or  approved  by 
Veterinary  Services  and  observed  for  10 
days. 

(4)  If  at  least  10  of  the  12  controls  do 
not  die  from  Bacillus  anthracis  within 
the  10-day  postchallenge  observation 
period  the  test  is  invalid  and  may  be 
repeated. 

(5)  If  at  least  27  of  30  of  the  vaccinates 
do  not  survive  the  10-day  postchallenge 
observation  period,  the  Master  Seed  is 
unsatisfactory. 

(6)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  unless  use 
of  the  lot  previously  tested  is 
discontinued.  The  vaccinates  and 
controls  must  meet  the  criteria 
prescribed  in  paragraphs  (b)(4)  and 
(b)(5)  of  this  section. 

(7)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  shall  be 
granted  by  Veterinary  Services. 

(c)  Test  Requirements  for  Ifelease. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  9  CFR  113.64  and  the 
requirements  in  this  paragraph.  Any 
serial  or  subserial  found  unsatisfactory 


by  a  prescribed  test  shall  not  be 
released. 

(1)  Safety  test  Samples  of  completed 
product  fix)m  each  serial  or  first 
subserial  shall  be  tested  for  safety  in 
sheep  or  goats  by  the  methods  described 
in  9  CFR  113.45(a). 

(2)  Spore  Count  Requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  sore  count  using  the 
method  used  in  paragraph  (b)(2)  of  this 
section.  To  be  eligible  for  release,  each 
serial  and  each  subserial  shall  have  a 
spore  coimt  sufficiently  greater  than  that 
of  the  vaccine  used  in  the 
immunogenicity  test  to  assure  that  when 
tested  at  any  time  within  the  expi.'-ation 
period,  each  serial  and  subserial  shall 
have  a  spore  count  of  at  least  twice  that 
used  in  the  immunogenicity  test  but  not 
less  than  2,000.000  spores  per  dose. 

3.  Section  11367  would  be  revised  to 
read: 

S  1 13.67    Erysipelothrlx  RhusiopattiiM 
VacdiM. 

Erj'sipelothrix  Rhusiopathiae  Vaccine 
shall  be  prepared  as  a  desiccated  live 
culture  of  an  avirulent  or  modified  strain 
of  Erysipelothrix  rhusiopathiae.  Only 
Master  Seed  which  has  been  established 
as  pure,  safe,  and  immunogenic  shall  be 
used  for  vaccine  production. 

(a)  The  Master  Seed  shall  meet  the 
applicable  requirements  prescribed  in 
§  113.64  and  the  requirements  in  this 
section. 

(b)  Each  lot  of  Master  Seed  used  for 
vaccine  production  shall  be  tested  for 
immunogenicity.  The  selected  bacterial 
count  from  the  lot  of  Master  Seed  shall 
be  establishued  as  follows: 

(1)  Thirtj'  Erysipelothrix 
rhusiopathiae  susceptible  swine  shall  be 
used  as  test  animals  (20  vaccinates  and 
10  controls)  for  each  route  of 
administration  recommended  on  the 
label. 

(2)  An  arithmetic  mean  count  of  the 
colony  forming  units  from  vaccine 
produced  from  the  highest  passage  of 
the  Master  Seed  shall  be  established 
before  the  immunogenicity  test  is 
conducted.  The  20  swine  to  be  used  as 
vaccinates  shall  be  injected  as 
recommended  on  the  label  with  a 
predetermined  quantity  of  vaccine 
bacteria.  The  10  control  swine  shall  be 
held  separately  from  the  vaccinates.  To 
confirm  the  dosage  calculation,  an 
arithmetic  mean  count  shall  be 
established  by  conducting  five  repHcate 
titrations  on  a  sample  of  the  bacterial 
vaccine  dilution  used.  Only  plates 
containing  between  30  and  300  colonies 
shall  be  considered  in  a  valid  test. 

(3)  The  vaccinates  and  controls  shall 
be  examined  and  their  average  body 
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temperature  determined  prior  to 
challenge.  Fourteen  to  twenty-one  days 
postvaccination,  the  vaccinates  and 
controls  shall  be  challenged  with  a 
virulent  Erysipelothrix  rhusiopathiae 
culture  and  observed  for  7  days.  The 
challenge  culture  and  instructions  for 
preparation  and  use  shall  be  obtained 
from  Veterinary  Services. 

(4)  A  satisfactory  challenge  shall  be 
evidenced  in  the  controls  by  a  high  body 
temperature  or  clinical  signs  including, 
but  not  Umited  to  acute  illness  with 
hyperemia  of  the  abdomen  and  ears, 
possible  terminating  in  sudden  death; 
moribundity,  with  or  without  metastatic 
skin  lesions:  depression  with  anorexia, 
stiffness,  and/or  joint  involvement;  or 
any  combination  of  these  symptoms  and 
lesions. 

(5)  If  a  least  80  percent  of  the  controls 
do  not  show  characteristic  signs  during 
the  observation  period  including,  but  not 
limited  to  a  body  temperature  of  105.6'  F 
or  higher  on  at  least  2  consecutive  days, 
the  test  shall  be  considered 
inconclusive:  Provided,  That  control  pigs 
which  meet  the  criteria  requirements  for 
susceptibility  except  for  high  body 
temperature  shall  be  considered 
susceptible  if  sacrificed  and  organisms 
identified  as  Erysipelothrix 
rhusiopathiae  can  be  isolated  from  the 
blood,  spleen,  or  other  organs. 

(6)  To  demonstrate  immunity  after 
challenge,  the  vaccinates  shall  remain 
free  of  clinical  signs  and  the  body 
temperature  shall  not  exceed  104.6°  F  on 
2  or  more  consecutive  days.  If  at  least  90 
percent  of  the  vaccinates  do  not  remain 
free  from  clinical  signs  and  high  body 
t-3mperature  throughout  the  observation 
period,  the  Master  Seed  is 
unsatisfactory. 

(7)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years.  Only  five 
vaccinates  and  five  controls  need  to  be 
used  in  the  retest:  Provided,  That  at 
least  four  of  five  vaccinates  and  four  of 
the  five  controls  shall  meet  the  criteria 
prescribed  in  paragraphs  fb)(5)  and 
{b)(6)  of  this  section. 

(8)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  Master  Seed  shall  be  granted  by 
Veterinary  Services. 

(c)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  requirements  in  S  113.64  and 
the  requirements  in  this  paragraph.  Any 
serial  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be 
released. 

(1)  Safety  test  Samples  of  completed 
product  from  each  serial  or  first 
subserial  shall  be  tested  for  safety  in 
young  adult  mice  as  prescribed  in 
9  113.33(b)  and  in  swine  as  prescribed  in 
S  113.44. 


(2)  Bacterial  count  requirements.  Final 
container  samples  of  completed  product 
from  each  serial  and  each  subserial 
shall  be  tested  for  bacterial  count  using 
the  method  used  in  paragraph  (b)(2)  of 
this  section.  To  be  eligible  for  release, 
each  serial  and  subserial  shall  have  a 
bacterial  count  sufficiently  greater  that 
of  the  vaccine  used  in  the 
immunogenicity  test  to  assure  that, 
when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  bacterial  count 
two  times  greater  than  that  used  in  such 
immunogenicity  test. 

4.  Section  113.104  (c)  would  be  revised 
to  read: 


§113.104 
Bacterin. 


Erysipelothrix  Rtfusiopathiae 

.  .         .  I 


(c)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  tested  for 
potency  using  the  mouse  protection  test 
provided  in  this  paragraph.  A  mouse 
dose  shall  be  l/lO  of  the  least  dose 
recommended  on  the  label  for  swine. 
Such  swine  dose  shall  not  be  less  than  1 
ml. 

(1)  The  ability  of  the  bacterin  being 
tested  (Unknown)  to  protect  mice  shall 
be  compared  with  a  Standard  Reference 
Bacterin  (Standard)  which  is  either 
supplied  by  or  acceptable  to  Veterinary 
Services. 

(2)  At  least  three  threefold  dilutions 
shall  be  made  with  the  Standard  and  the 
same  threefold  dilutions  shall  be  made 
for  each  Unknown.  Dilutions  shall  be 
made  with  physiological  saline  solution. 

(3)  For  each  dilution  of  the  Standard 
and  each  dilution  of  an  Unknown,  a 
group  of  at  least  20  mice,  each  weighing 
16  to  22  grams,  shall  be  used.  Each 
mouse  in  each  group  shall  be  injected 
subcutaneously  with  one  mouse  dose  of 
the  appropriate  dilution. 

(4)  Each  of  20  injected  mice  from  each 
group  shall  be  challenged 
subcutaneously  14  to  21  days  after  being 
injected.  A  dose  containing  at  least  100 
mouse  LDso  of  a  suitable  culture  of 
Erysipelothrix  rhusiopathiae  shall  be 
used.  Ail  survivors  in  each  group  of  mice 
shall  be  recorded  10  days  postchallenge. 

(5)  Test  for  valid  assay:  At  least  two 
dilutions  of  the  Standard  shall  protect 
more  than  0  percent  and  two  dilutions 
shall  protect  less  than  100  percent  of  the 
mice  injected.  The  lowest  dilution  of  the 
Standard  shall  protect  more  than  50 
percent  of  th^  mice.  The  highest  uilution 
of  the  Standard  shall  protect  less  than 
50  percent  of  the  mice. 

(6)  The  relative  potency  (RP)  of  the 
Unknown  is  determined  by  comparing 
the  50  percent  endpoint  dilution  (highest 
bacterin  dilution  protecting  50  percent  of 


the  mice)  of  the  Unknown  with  that  of 
the  Standard  by  the  following  formula: 


RP. 


reciprocal  of  50  percent  endpoint 
dilution  oi  Unknown 

reciprocal  of  50  percent  endpoint 
dilution  of  Standard 


(7)  If  the  PR  of  the  Unknown  is  less 
than  0.6,  the  serial  being  tested  is 
unsatisfactory. 

(8)  If  the  50  percent  endpoint  of  an 
Unknown  in  a  valid  test  cannot  be 
calculated  because  the  lowest  dilution, 
does  not  exceed  50  percent  protection, 
that  serial  may  be  retested  in  a  manner 
identical  to  the  initial  test:  Provided. 
That,  if  the  Unknown  is  not  retested  or  if 
the  protection  provided  by  the  lowest 
dilution  of  the  Standard  exceeds  the 
protection  provided  by  the  lowest 
dilution  of  the  Unknown  by  six  mice  or 
more;  or,  if  the  total  number  of  mice 
protected  by  the  Standard  exceeds  the 
total  number  of  mice  protected  by  the 
Unknown  by  eight  mice  or  more,  the 
serial  is  unsatisfactory. 

(9)  If  the  50  percent  endpoint  of  an 
Unknown  in  a  valid  test  cannot  be 
calculated  because  the  highest  dilution 
exceeds  50  percent  protection,  the 
Unknown  is  satisfactory  without 
additional  testing. 

(10)  If  the  RP  is  less  than  0.6.  the  serial 
may  be  retested  by  conducting  two 
independent  replicate  tests  in  a  manner 
identical  to  the  initial  test.  The  average 
of  the  RP  values  obtained  in  the  retests 
shall  be  determined.  If  the  average  RP  is 
less  than  0.6,  the  serial  is  unsatisfactory 
without  further  testing.  If  the  average  RP 
obtained  in  the  retests  is  equal  to  or 
greater  than  0.6.  the  following  shall 
apply: 

(i)  If  the  RP  obtained  in  the  original 
test  is  one-third  or  less  than  the  average 
RP  obtained  in  the  retests,  the  initial  RP 
may  be  considered  a  result  of  test 
system  error  and  the  serial  is 
satisfactory  for  potency. 

(ii)  If  the  RP  value  obtained  in  the 
original  test  is  more  than  one-third  the 
average  RP  obtained  in  the  retests.  a 
new  average  shall  be  determined  using 
the  RP  values  obtained  in  all  tests.  If  the 
new  average  is  less  than  0.6.  the  serial  is 
unsatisfactory. 

5.  The  introductory  text  and 
paragraph  (a)  of  \  113.123  would  be 
revised  to  read: 

§  1 1 3. 1 23    Feline  Panleukopenia  Vaccine, 
Killed  Virus. 

Feline  Panleukopenia  Vaccine,  Killed 
Virus,  shall  be  prepared  from  virus- 
bearing  cell  culture  fluids.  Only  Master 
Seed  which  has  been  established  as 
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pure,  safe,  and  immunogenic  shall  be 
used  for  preparing  seeds  for  vaccine 
production.  All  serials  of  vaccine  shall 
be  prepared  from  the  first  through  the 
fifth  passage  from  the  Master  Seed.  The 
Master  Seed  shall  meet  the  applicable 
requirements  prescribed  in  §  113.120. 
Each  serial  shall  meet  the  applicable 
general  requirements  prescribed  in 
S  113.120  and  the  special  requirements 
for  safety  and  potency  provided  in  this 
section. 

(a)  Safety  test.  The  vaccinates  used  in 
the  potency  test  in  paragraph  (b)  of  this 
section  shall  be  observed  each  day 
during  the  postvaccination  observation 
period.  If  unfavorable  reactions  occur 
which  are  attributable  to  the  vaccine, 
the  serial  is  unsatisfactory.  If 
unfavorable  reactions  occur  which  are 
not  attributable  to  the  vaccine,  the  test 
is  inconclusive  and  may  be  repeated: 
Provided,  That,  if  not  repeated,  the 
serial  is  unsatisfactory. 
*        *        *        *        • 

6.  Section  113.138  would  be  revised  to 
read: 

S  1 1 3. 1 38    Bluetongue  Vaccirw. 

Bluetongue  Vaccine  shall  be  prepared 
from  virus-bearing  cell  culture  fluids. 
Only  Master  Seed  which  has  been 
established  as  pure.  safe,  and 
immunogenic  shall  be  used  for  preparing 
the  seeds  for  vaccine  production.  All 
serials  of  vaccine  shall  be  prepared  from 
the  first  through  the  tenth  passage  from 
the  Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  S  113.135  and  the 
requirements  in  this  section. 

(b)  Each  lot  of  Master  Seed  shall  be 
tested  for  transmissibility.  Each  of  five 
sheep  shown  to  be  susceptible  when 
tested  as  specified  in  (c)(1)  of  this 
section  shall  be  administered  a  dose  of 
high-titered  vaccine  in  accordance  with 
label  recommendations.  Blood  samples 
shall  be  drawn  at  12-hour  intervals  for  6 
consecutive  days  beginning  with  day  6 
post  vaccination  and  individually  tested 
for  viremia.  The  test  shall  be  conducted 
by  inoculating  cultures  of  the  same  cells 
used  for  production  of  the  vaccine.  If 
each  such  test  results  in  a  viremia  of 
less  than  10*-°  per  ml.  the  vaccine  virus 
shall  be  considered  safe  without  further 
testing.  A  virus  which  results  in  a 
viremia  of  more  than  10*^"  per  ml  in  one 
or  more  of  the  tests  must  be  subjected  to 
vector  transmission  studies.  If  the  virus 
is  transmitted  by  the  vector,  the  Master 
Seed  is  unsatisfactory. 

(c)  Each  lot  of  Master  Seed  used  for 
vaccine  production  shall  be  tested  for 
immunogenicity.  The  selected  virus  dose 
from  the  lot  of  Master  Seed  shall  be 
established  as  follows: 


(1)  Twenty-five  lambs,  susceptible  to 
the  bluetongue  virus  serotype  contained 
in  the  vaccine,  shall  be  used  as  test 
animals  (20  vaccinates  and  5  controls). 
Blood  samples  shall  be  drawn  from 
these  animals  and  individual  serums 
tested.  A  Iamb  shall  be  considered 
susceptible  if  there  is  no  neutralization 
at  a  1:2  final  serum  dilution  in  a  constant 
virus  varying  serum  neutralization  test 
with  100  to  200  TCIDm  of  bluetongue 
virus  or  another  method  acceptable  to 
Veterinarj  Services. 

(2)  A  geometric  mean  titer  of  the 
vaccine  produced  from  the  highest 
passage  from  the  Master  Seed  shall  be 
established  before  the  immimogenicity 
test  is  conducted.  The  20  lambs  to  be 
used  as  vaccinates  shall  be 
administered  a  predetermined  quantity 
of  vaccine  virus  by  the  method 
recommended  on  the  label.  To  confirm 
the  virus  dosage  administered,  five 
replicate  \irus  titrations  shall  be 
conducted  on  a  sample  of  the  vaccine 
used. 

(3)  At  least  once  during  the  period  of 
14  to  18  days  postvaccination.  individual 
serum  samples  shall  be  collected  from 
each  of  the  vaccinates  and  tested  for 
virus  neutralizing  antibody  using  100  to 
200  TCIDsc  of  bluetongue  virus. 

(4)  Twenty-one  to  twenty-eight  days 
postvaccination  the  vaccinates  and  the 
controls  shall  each  be  challenged  with 
virulent  bluetongue  virus  and  observed 
for  14  days.  The  rectal  temperature  of 
each  animal  shall  be  taken  and  recorded 
for  17  consecutive  days  beginning  3  days 
prechallenge.  The  presence  or  absence 
of  lesions  or  other  clinical  signs  of 
bluetongue  noted  and  recorded  on  each 
of  14  consecutive  days  postchallenge. 

(i)  If  at  least  four  of  the  five  controls 
do  not  show  clinical  signs  of  bluetongue 
and  a  temperature  rise  of  3°  F  or  higher 
over  the  pre-challenge  mean 
temperature,  the  test  shall  be  considered 
inconclusive  and  may  be  repeated. 

(ii)  If  at  least  19  of  the  20  vaccinates 
tested  as  prescribed  in  paragraphs  (c)(3) 
of  this  section  do  not  have  bluetongue 
neutralizing  antibody  titers  of  1:4  final 
serum  dilution  or  higher,  or  if  more  than 
one  of  the  vaccinates  shows  a 
temperature  rise  of  3"  F  or  higher  than 
its  prechallenge  mean  temperature  for  2 
or  more  days,  or  if  more  than  one  of  the 
vaccinates  exhibits  clinical  signs  of 
bluetongue.  the  Master  Seed  is 
unsatisfactory. 

(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  shall  be 
granted  by  Veterinary  Services. 

(6)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 


five  controls  need  be  used  in  the  retest: 
Provided.  TTiat  five  of  five  vaccinates 
and  at  least  four  of  the  five  controls 
shall  meet  the  criteria  prescribed  in 
paragraphs  (c)(4)  of  this  section. 

(d)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  S  113.135  and  the 
requirements  in  this  paragraph.  Final 
container  samples  of  completed  product 
shall  be  tested.  Any  serial  or  subserial 
found  unsatisfactory  by  a  prescribed 
test  shall  not  be  released. 

(1)  Safety  test.  The  mouse  safety  test 
prescribed  in  113.33(a)  and  the  lamb 
safety  test  prescribed  in  113.45  shall  be 
conducted. 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  subserial  shall  have  a 
virus  titer  sufficiently  greater  than  the 
titer  of  vaccine  virus  used  in  the 
immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  of  10^' 
greater  than  that  used  in  such 
immunogenicity  test 

7.  Section  113.143  would  be  revised  to 
read: 

§113.143    Enccphalomyetttto  Vacdne. 
Vmwzuelan. 

Encephalomyelitis  Vaccine. 
Venezuelan,  shall  be  prepared  from 
virus-bearing  cell  cultiu«  fluids.  Only 
Master  Seed  which  has  been  established 
as  pure,  safe,  and  immimogenic  shall  be 
used  for  preparing  seeds  for  vaccine 
production.  All  serials  of  vaccine  shall 
be  prepared  from  the  first  through  the 
fifth  passage  from  the  Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  S  113.135  except  (b),  and 
the  requirements  prescribed  in  this 
section. 

(b)  Each  lot  of  Master  Seed  shall  be 
tested  for  immunogenicity.  The  selected 
virus  dose  from  the  lot  of  Master  Seed 
shall  be  estabUshed  as  follows: 

(1)  Tests  conducted  by  the 
Department  have  established  that 
horses  having  Venezuelan  equine 
encephalomyehtis  antibody  titers  of  1:20 
by  the  hemagglutination-irJiibition  (HI) 
method  or  1:40  by  the  serum 
neutralization  (SN)  method  were 
immune  to  challenge  with  virtilent  virus. 
The  immunogenicity  test  is  based  on  the 
demonstration  of  a  serological  response 
of  at  least  that  magnitude  following 
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vaccination  of  serologically  negative 
horses. 

(2)  At  least  22  horses  (20  vaccinates 
and  2  controls),  susceptible  to 
Venezuelan  equine  encephalomyelitis, 
shall  be  used  as  test  animals.  Blood 
samples  shall  be  taken  from  each  horse 
and  the  serums  individually  tested  for 
neutralizing  antibody.  Horses  shall  be 
considered  susceptible  if  there  is  no 
neutralization  at  a  1:2  final  serum 
dilution  in  a  constant  virus-varying 
serum  neutralization  test  using  100  to 
300  TCIDv,  of  Venezuelan  equine 
encephalomyelitis  virus. 

(3)  A  geometric  mean  titer  of  the 
vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  shall  be 
established  using  a  method  acceptable 
to  veterinary  Services  before  the 
immunogenicity  test  is  conducted.  The 
20  horses  used  as  vaccinates  shall  be 
injected  with  a  predetermined  quantity 
of  vaccine  virus  by  the  method  to  be 
recommended  on  the  label.  To  confirm 
the  dosage  administered,  five  replicate 
virus  titrations  shall  be  conducted  on  a 
sample  of  the  vaccine  virus  dilution 
used. 

(4)  Twenty-one  to  twenty-eight  days 
postvaccination,  blood  samples  shall  be 
drawn  from  all  test  animals.  For  a  valid 
test,  the  controls  shall  remain 
seronegative  at  1:2  final  serum  dilution. 
In  a  valid  test,  if  at  least  19  of  20 
vaccinates  do  not  have  antibody  titers 
of  at  least  1:20  in  a  haemagglutination- 
inhibition  test  or  at  least  1:40  in  a  serum 
neutralization  test,  the  Master  Seed  is 
unsatisfactory. 

(5)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  unless  use 
of  the  lot  is  discontinued.  Only  five 
vaccinates  and  two  controls  need  to  be 
used  in  the  retest:  Provided,  That  five  of 
five  vaccinates  and  the  two  controls 
shall  meet  the  criteria  in  paragraph 
(b)(4)  of  this  section. 

(6)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  shall  be 
granted  by  veterinary  services. 

(c)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  S  113.135  and  special 
requirements  in  this  paragraph.  Any 
serial  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be 
released. 

(1)  Safety  test.  The  mouse  safetj'  test 
prescribed  in  S  113.33(b)  shall  be 
conducted. 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
method  in  paragraph  (b)(3)  of  this 
section.  To  be  eligible  for  release,  each 
serial  and  subserial  shall  have  a  virus 


titer  sufficiently  greater  than  the  titer  of 
the  vaccine  used  in  the  immunogenicity 
test  prescribed  in  paragraph  (b)  of  this 
section  to  assure  that,  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10"^  greater  than  that  used 
in  the  immunogenicity  test,  but  not  less 
than  10»  »TCIDv,  per  dose. 

8.  Section  113.147(d)(2)  would  be 
revised  to  read: 
S  113.147    Rabies  Vacctne 

•  4  *  *  • 

(d)  •  •  * 

(2)  Virus  titrations.  Final  container 
samples  of  completed  product  shall  be 
tested  for  virus  titer  using  the  titration 
method  used  in  paragraph  (b)(1)  of  this 
section.  To  be  eligible  for  release,  each 
serial  and  each  subserial  shall  have  a 
virus  titer  sufficiently  higher  than  the 
titer  of  the  vaccine  virus  used  in 
paragraph  (b)  of  this  section  to  assure 
that,  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  equal  to 
or  greater  than  that  used  in  the 
immunogenicity  test. 

(37  Stat.  832-833  (21  U.S.C.  151-158J) 

Done  at  Washington.  D.C.,  this  5th  day  of 
)une  1984. 

D.  F.  Scfawindaman. 

Acting  Deputy  Administrator,  Veterinary 
Services. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71  I 

[Airspace  Docicet  No.  84-ASW-23] 

Proposed  Alteration  of  Control  Zone: 
Little  Rock  AFB.  AR 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION;  Notice  of  proposed  rulemaking. 


SUMIMARY:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
control  zone  at  Little  Rock  AFB,  AR.  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  standard 
instrument  approach  procedures  (SL\Ps) 
to  the  Little  Rock  AFB.  This  action  is 
necessary  since  a  review  of  the  current 
control  zone  revealed  the  designated 
controlled  airspace  for  the  protection  of 
aircraft  is  inadequate  and  requires 
alteration  of  airspace  to  the  east  of  Little 
Rock  AFB. 

DATES:  Comments  must  be  received 
byluly  11.1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 


Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535.  Air  ' 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O 
Box  1689.  Fort  Worth.  TX  76101: 
telephone:  (817)  877-2630. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  F  71.171  as  republished  in  FAA 
Order  7400.6,  Compilation  of 
Regulations,  dated  January  3. 1984, 
contains  the  description  of  control  zones 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Alteration  of  the  control  zone  at 
Little  Rock  AFB,  AR.  will  necessitate  an 
amendment  to  this  subpart.  This 
amendment  will  be  required  at  Little 
Rock  AFB,  AR,  since  a  review  of  the 
designated  airspace  revealed  it  is 
inadequate  for  the  protection  of  aircraft 
executing  SIAPs  to  the  Little  Rock  AFB. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenfers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-23."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  %vill 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
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contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  persomiel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
^rspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  FoH  Worth.  TX  76101,  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CPU  Part  71 

Control  zones.  Transition  areas, 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  roe,  the  FAA  proposes  to 
amend  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Uttle  Rock  AFB,  AR 

WHhiii  a  S-miie  radius  of  the  Little  Rock 
AFB  (latitude  34'54'59"  N.,  longitude 
92*08'4e"  W.);  and  within  2  miles  each  side  of 
the  east  localizer  course  extending  from  the 
5-mile  radius  area  to  8  miles  east  of  the 
airport;  and  within  2  miles  each  side  of  the 
079*  radial  of  the  Jacksonville  TACAN 
extending  from  the  5-mile  radius  area  to  8 
miles  east  of  the  airport;  and  within  1.5  miles 
each  side  of  the  241*  radial  of  the 
Jacksonville  TACAN  extending  from  the  5- 
mile  radius  area  to  7.5  miles  southwest  of  the 
airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  a(c).  49  U.S.C.  106(g) 
(Revised,  Pub.  L.  97-449.  January  12, 1983): 
and  14  CFR  ll.Sl(c)) 

NotB^ — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  wan-ant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
tranic  procedures  and  air  navigatioa  it  is 
certifled  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
oo  ■  aabstantia]  mmber  of  small  entities 
under  the  criteria  of  the  Regulatory  Flenbility 
AoL 


Issued  in  Port  Worth.  TX.  on  May  29, 1964. 
F.  E.  Wfattfiald. 
Acting  Director.  Southwest  Region. 

(FR  Doc  B4-1SM4  Filed  »-S-S4:  »45  anj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  133 
[Dodwt  No.  •ON-0373] 

Cheeses  and  Related  Cheese 
Products;  General  Standard  of  Identity 
for  "CertiOn  Other  Cheeses" 

Correction 

In  FR  Doa  84-10296  beginning  on  page 
17018  in  the  issue  of  Monday,  April  23, 
1984,  make  the  following  corrections: 

1.  On  page  17021,  in  the  table,  under 
the  entry  for  'Term  III"  fourth  line, 
"Would"  should  have  read  "Mould". 

2.  On  page,  17024,  first  colunm,  in 
entry  4.4.3,  second  line,  "max"  should 
have  read  "wax". 

3.  On  the  same  page,  second  column, 
in  entry  5.4,  first  line,  "Naturation" 
should  have  read  "Matiu-ation". 

4.  On  the  same  page,  third  column,  in 
entry  4.3.1(b).  "36  x  9-12cm"  should 
have  read  "36  x  38  x  9-12  cm". 

5.  On  the  same  page,  third  column,  in 
the  table,  the  second  "Minimum"  should 
have  read  "Maximum". 

6.  On  page  17025,  second  column,  in 
entry  5.2,  second  line,  ".40-69*C"  should 
have  read  "40^t6*C". 

7.  On  page  17026,  first  column,  in  entry 
3.2.1,  sixth  line,  "(NaHCOCSj)"  should 
have  read  "(NaHCO,)". 

8.  On  page  17027,  second  column, 
sixth  line  from  the  bottom,  "4.2.2" 
should  have  read  "4.4.2". 

9.  On  page  17029,  first  column,  in  entry 
4.3(a),  "1.0"  should  have  read  "1.3". 

10.  On  page  17030,  third  column,  in 
entry  4.9,  second  line,  "par"  should  have 
read  "for". 

11.  On  page  17035,  third  column, 
second  complete  paragraph,  seventh 
line,  "lot"  should  have  read  "low". 

12.  On  the  same  page,  same  column, 
same  paragraph,  fourteenth  line, 
"Codes"  should  have  read  "Codex". 

BNJJNO  CODE  1B0S-01-M 


21  CFR  Part  250 

[Docket  Na  «3N-0059] 

Nitroglycerin  for  Human  Use;  Removal 
of  Packaging  and  Labeling 
Requirements 

Food  and  Drag  Administration. 


action:  Proposed  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  its  rule  establishing  packaging 
and  labeling  requirements  for 
nitroglycerin  for  human  use.  The  agency 
believes  that  this  rule  is  no  longer 
necessary,  and  that  it  has  become 
duplicative  and  obsolete. 

DATE:  Comments  by  August  10, 1964. 
ADDRESS:  Written  comments  to  the 
Docket  Management  Branch  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMUTION  CONTACT: 

Richard  L  Arkin,  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-380),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
6490. 

SUPPLEMENTARY  INFORMMTKNI:  The  rule 
the  agency  is  proposing  to  revoke,  21 
CFR  250.300,  was  published  in  the 
Federal  Register  of  August  5, 1972  (37  FR 
15858).  It  established  packaging  and 
labeling  requirements  for  nitroglycerin 
for  human  use.  The  rule  requires  that 
manufacturers  package  nitroglycerin 
preparations  in  tight  (as  defined  in  the 
United  States  Pharmacopeia  (USP)) 
glass  containers  with  ti^tly  fitting 
metal  screw  caps  or  in  containers  of 
materials  approved  by  FDA.  It  also 
requires  that  no  more  than  100  dosage 
tmits  be  packaged  in  a  container. 
Further,  the  rule  requires  that  the 
container  bear  a  message  to  the 
pharmacist  that  the  drug  should  be 
dispensed  only  in  the  original  unopened 
container  and  a  warning  to  the  patient 
to  keep  the  tablets  in  the  original 
container  and  close  the  container  tightly 
immediately  after  each  use. 

The  first  two  paragraphs  of  {  250.300 
contain  FDA's  rationale  for  the  rule.  The 
rule  observes  that  the  volatiUty  of 
nitroglycerin,  which  results  in  a  loss  of 
potency  when  exposed,  had  been 
recognized  for  many  years. 
Consequently,  packaging  requirements 
for  preparations  containing  this  drug 
provided  for  storage  in  tight  containers. 
The  text  of  the  rule  also  states  that  this 
limited  packaging  requirement  was 
considered  adequate  when  glass 
containers  were  used  almost 
exclusively,  even  thou^  no  provision 
was  then  made  to  inform  the  user  that 
the  filled  prescription  should  he  kept  in 
a  tightly  dosed  container. 

With  the  trend  toward  padcaging 
containers  made  of  materials  other  Aran 
glass,  however,  the  agency  became 
aware  of  new  proUems  with 
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nitroglycerin  tablets  because  of  the 
different  properties  of  such  materials. 
Laboratory  data  and  other  information 
made  available  to  FDA  when  S  250.300 
was  promulgated  indicated  that 
improper  packaging  of  nitroglycerin 
tablets  either  before  or  after  dispensing 
to  the  patient  would  be  likely  to  result  in 
a  substantial  loss  in  potency  of  the  drug. 
FDA's  data  indicated  that  commonly 
used  plastic  containers  and  certain 
kinds  of  strip  packaging  allow 
appreciable  evaporation  of  nitroglycerin 
from  nitroglycerin  tablets.  These 
Hndings  justified  the  packaging  and 
labeling  requirements  set  forth  in 
§  250.300  when  it  was  promulgated. 

In  the  years  since  the  final  regulation 
was  published,  a  number  of  actions 
have  been  taken  which  appear  to  have 
rendered  it  unnecessary.  The  official 
USP  now  includes  a  monograph  for 
sublingual  nitroglycerin  tablets  that 
duplicates  most  of  the  packaging  and 
labeling  requirements  found  in  S  250.300: 
That  sublingual  nitroglycerin  tablets  be 
packaged  in  tight  containers,  preferably 
of  glass;  that  each  container  have  a 
capacity  of  not  more  than  100  tablets; 
that  the  label  state  that  the  tablets  are  to 
be  dispensed  in  the  original  unopened 
container;  and  that  the  label  warn  the 
patient  to  keep  the  tablets  in  the  original 
container  and  to  close  the  container 
immediately  after  each  use.  Under 
section  502(g)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  352(g))  (the 
act),  manufacturers  of  sublingual 
nitroglycerin  tablets  are  required  to 
follow  these  labeling  and  packing 
requirements.  Thus,  the  requiraments  in 
S  250.300  now  essentially  duplicate  the 
USP  requirements. 

The  USP  states  that  glass  containers 
are  the  preferred  packaging  materials 
for  sublingual  nitroglycerin  tablets,  but 
the  monograph  does  not  contain  a 
provision  comparable  to  that  found  in 
§  250.300(e),  which  requires 
premarketing  approval  from  FDA  for 
non-glass  containers.  Under  S  250.300(e), 
an  approval  for  a  non-glass  container  is 
to  be  based  on  data  submitted  to  FDA 
establishing  its  suitability.  The  agency 
has  evaluated  this  requirement  and  has 
concluded  tentatively  that,  because 
appropriate  methods  for  packaging 
sublingual  nitroglycerin  tablets  are  now 
widely  known  and  practiced  by 
manufacturers  of  sublingual 
nitroglycerin  tablets,  premarketing 
approval  of  nonglass  containers  is  also 
no  longer  necessary.  Moreover,  if 
S  250.300(e)  is  revoked,  manufacturers 
would  still  have  to  establish  the 
suitability  of  a  non-glass  container,  and 
of  its  closure,  for  packaging  sublingual 
nitroglycerin  tablets  and  would  have  to 


make  supporting  data  available  to  FDA, 
if  requested,  under  the  current  good 
manufacturing  practice  regulations 
(CGMP)  (21  CFR  Part  211).  These 
regulations  require  that  a  manufactiu'er 
perform  stability  testing  on  the  drug 
product  in  the  same  container/ closure 
system  to  be  used  in  marketing  the  drug 
to  determine  appropriate  storage 
conditions  and  expiration  dates. 

There  is  also  no  need  to  continue  the 
container  requirement  in  effect  for  other 
than  sublingual  dosage  form  of 
nitroglycerin.  At  the  time  S  250.300  was 
issued  in  1972,  sublingual  nitroglycerin 
tablets  were  the  most  widely  marketed 
available  dosage  form  of  nitroglycerin. 
Although  I  250.300  was  primarily 
directed  toward  the  packaging  and 
labeling  of  sublingual  tablets,  this 
section  was  written  to  apply  to  all 
nitroglycerin  preparations.  At  that  time, 
a  few  sustained  release  forms  of 
nitroglycerin  were  being  marketed. 
However,  unlike  the  sublingual  tablets, 
the  sustained  release  forms  were 
marketed  under  a  new  drug  application 
(NDA).  Further,  since  the  issuance  of  the 
regulation,  other,  more  stable  forms  of 
nitroglycerin  haVe  been  marketed  under 
NDA's  or  abbreviated  new  drug 
applications  (ANDA's).  Because  the 
packaging  and  labeling  requirements  for 
these  dosage  forms  constitute  part  of  the 
approved  NDA  or  ANDA,  the  agency 
believes  that  §  250.300  is  unnecessary 
for  these  approved  dosage  forms. 

Thus,  the  requirements  of  section 
502(g)  ofthe  act,  the  CGMP  regulations, 
and  the  new  drug  procedures  rendered 
9  250.300  unnecessary. 

As  previously  stated,  the  requirements 
of  S  250.300  apply  to  manufacturers  and 
distributors  of  nitroglycerin 
preparations.  These  provisions  were  not 
intended  to  apply  to  manufacturers  of 
unfilled  "after-market"  nitroglycerin 
containers  for  direct  sale  ta  patients 
who  must  place  their  own  sublingual 
nitroglycerin  tablets  in  containers  so  as 
to  have  quick  access  to  a  small        . 
"emergency"  supply.  ' 

Recognizing  that  many  patients  would 
like  to  carry  a  small  number  of 
sublingual  nitroglycerin  tablets  on  their 
person,  a  firm  developed  a  small 
stainless  steel  vial  with  a  Teflon  seal 
intended  to  be  marketed  as  an  unfilled 
container  for  sublingual  nitroglycerin 
tablets.  In  1978.^the  firm  sought  FDA's 
approval  for  the  container  under  what  it 
termed  an  "exemption"  from 
S  250.300(e).  Following  extensive 
communication  with  the  firm  and  a 
testing  program  which  proved  that  the 
container  was  acceptable  for  the 
purposes  for  which  it  was  to  be 
marketed.  FDA  informed  the  firm  that  it 


had  no  objections  to  the  firm's 
marketing  this  product.  Comments 
pertinent  to  this  matter  have  been 
placed  on  file  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
under  the  docket  number  in  brackets  at 
the  heading  of  this  notice.  At  the  time  it 
advised  the  manufacturer  it  might 
market  the  product.  FDA  also  said  it 
would  reexamine  S  250.300  to  determine 
whether  a  revision  of  that  rule  would  be 
appropriate  to  provide  for  regulation  of 
after-market  nitroglycerin  containers. 
That  examination  led  the  agency  to 
conclude  that  §  250.300  should  not  be 
amended  to  include  such  containers  and 
that  it  would  be  inappropriate  to 
regulate  them  as  drugs. 

On  October  19. 1982.  FDA  issued  an 
advisory  opinion  concerning  the  legal 
status  of  containers  intended  to  be  used 
by  individuals  to  store  personal  supplies 
of  nitroglycerin  tablets  in  lieu  of  the 
original  container  suppUed  by  the 
manufacturer.  The  opinion  stated  that 
an  empty  container  marketed  directly  to 
consumers  for  storing  personal  supplies 
of  nitroglycerin  tablets  is  a  "device"  as 
defined  in  section  201(h)  of  the  act. 
Manufacturers  of  such  containers  are 
subject  to  applicable  requirements  of  the 
act.  notably  registration  of  the 
manufacturer  (section  510(b)).  listing  of 
the  product  (section  51O0))  and 
premarket  notification  (section  510(k)). 
FDA's  regulations  governing  these 
requirements  are  in  21  CFR  Part  807.  A 
copy  of  this  advisory  opinion  has  been 
placed  on  file  in  the  Dockets 
Management  Branch  (address  above) 
under  the  docket  number  in  brackets  at 
the  heading  of  this  notice.  The  Center 
for  Devices  and  Radiological  Health  has 
advised  firms  it  believes  to  be  marketing 
such  devices  of  the  existence  of  the 
advisory  opinion  and  of  applicable 
statutory  requirements. 

As  previously  stated,  the  current  USP 
monograph  for  nitroglycerin  tablets 
duplicates  most  of  the  packaging  and 
labeling  requirements  found  in  §  250.300. 
including  the  statement:  "Warning:  To 
prevent  loss  of  potency,  keep  these 
tablets  in  the  original  container.  Close 
tightly  immediately  after  each  use." 
Because  this  language  is  inconsistent 
with  the  agency's  present  policy  of 
permitting  the  sale  of  after-market 
supplemental  containers  specifically 
designed  and  labeled  for  nitroglycerin 
tablets,  the  agency  brought  this 
inconsistency  to  the  attention  of 
representatives  of  the  United  States 
Pharmacopeial  Convention  (USPC)  in  an 
informal  meeting  on  April  3, 1984.  The 
minutes  of  this  meeting  and  subsequent 
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letter  to  the  USPC  on  the  issue  of  this 
inconsistency  are  on  file  at  the  Dockets 
Management  Branch  under  the  docket 
number  at  the  heading  of  this  docimient 
At  the  informal  meeting,  staff  from  the 
USPC  stated  that  they  would  initiate 
appropriate  action  to  eliminate  this 
inconsistency. 

Accordingly,  the  agency  proposes  to 
revoke  S  250.300.  Revocation  of  this  rule 
would  have  no  effect  on  the  packaging 
and  labeling  of  nitroglycerin  drugs  by 
manufacturers  and  distributors,  in  view 
of  the  USFs  packaging  and  labeling 
requirements  for  sublingual  nitroglycerin 
tablets,  FDA's  CGMP  regulations,  and 
existing  NDA's  and  ANDA's  for 
nitroglycerin  in  other  dosage  forms. 

In  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  the  agency  has  carefully 
analyzed  the  economic  consequences  of 
this  proposed  rulemaking.  It  has  been 
determined  that  this  proposed 
rulemaking  is  not  a  "major  rule"  as 
defmed  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
proposed  rulemaking  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24{d)(13)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumiilatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

list  of  Subjects  io  21  CFR  Part  250 

Drugs. 

PART  2S0~SPECIAL  REQUIREMENTS 
FOR  SPECIFIC  HUMAN  DRUGS 

Subpart  E— [Removed] 

9  250.300    [Removed] 

Therefore,  for  the  reasons  set  forth 
above,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  201.  502(a),  505, 
701(a).  52  Stat.  1040-1042  as  amended. 
1050. 1052-1053  as  amended.  1055  (21 
U.S.C.  321.  352(a),  355,  371(a)))  and 
under  authority  delegated  to  him  (21 
CFR  5.10),  the  Commissioner  of  Food 
and  Drugs  proposes  to  amend  Part  250 
by  removing  Subpart  E — Special 
packaging  requirements,  consisting  of 
{  250.300  Nitroglycerin  for  human  use: 
packaging  and  warnings. 

Interested  persons  may,  on  or  before 
August  10. 1984  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 


are  to  be  submitted,  except  that 
individuals  may  submit  one  cupy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated  May  17. 1984. 
MarkNovhdi. 

Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc  M-1K14  nied  S-8-M:  •:46  wnj 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademarlt  Office 

37  CFR  Part  2 
[Docket  Na  40557-4057] 

Miscellaneous  Amendments  of 
Trademark  Rules 

agency:  Patent  and  Trademark  Office. 

Conunerce. 

ACTION:  Proposed  rulemaking. 

summary:  The  Patent  and  Trademark 
Office  proposes  amendments  to  the 
rules  of  practice  in  trademark  cases  to 
correct  two  cross-references  and  a 
spelling  error,  to  bring  SS  2.104  and 
2.112(a)  into  conformity  with  §{13  and 
14  of  the  Trademark  Act;  to  make 
S  2.114(c),  which  relates  to  the 
withdrawal  of  a  petition  for 
cancellation,  consistent  with 
corresponding  {  2.106(c),  which  relates 
to  the  withdrawal  of  an  opposition;  and 
to  specify  that  the  Trademark  Trial  and 
Appeal  Board  may,  in  its  discretion, 
grant  a  9  2.132(a)  motion  even  if  the 
motion  was  filed  after  the  opening  of  the 
testimony  period  of  the  moving  party. 
date:  Written  comments  by  July  16, 
1984. 

ADDRESS:  Address  written  comments  to 
the  Conmiissioner  of  Patents  and 
Trademarks.  Washington.  D.C.  20231. 
Written  comments  will  be  available  for 
public  inspection  in  Room  IIEIO  of 
Building  3,  Crystal  Plaza.  2021  Jefferson 
Davis  Highway,  Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Miss  Janet  E.  Rice  by  telephone  at  (703) 
557-3551  or  by  mail  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Attention:  Miss  Janet  E. 
Rice.  Crystal  Square  5.  Suite  1008, 
Washington.  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  Several 
of  the  rules  of  practice  in  trademark 
cases  were  amended,  effective  February 
27, 1983,  by  a  final  rule  notice  published 
in  the  Federal  Register  on  January  28, 
1983  at  48  FR  3972  and  in  the  Official 


Gazette  of  February  22. 1983  at  1027 
O.G.  129.  A  substantial  number  of  other 
rules  of  practice  in  trademark  cases 
were  amended,  effective  June  22. 1983, 
by  a  final  rule  notice  published  in  the 
Federal  Register  on  May  23. 1983  at  48 
FR  23122  and  in  the  Official  Gazette  of 
June  21, 1983  at  1031  O.G.  13.  As  a  result 
of  these  rule  amendments,  three  further 
rule  amendments  of  a  "housekeeping" 
nature  are  now  necessary.  First,  because 
the  rule  amendments  included  changes 
in  some  section  numbers  and  in  the 
location  of  some  provisions,  the  cross- 
reference  portions  of  9  9  2.1  and 
2.145(d)(1)  need  to  be  corrected.  Second 
9  2.101(b),  as  amended  effective 
February  27. 1983,  contains  a  spelling 
error  which  needs  to  be  corrected. 
Third,  {  2.114(c),  which  relates  to  the 
withdrawal  of  a  petition  for 
cancellation,  needs  to  be  amended  so 
that  it  will  be  consistent  with  9  2.106(c), 
as  amended  effective  June  22. 1983. 
which  relates  to  the  withdrawal  of  an 
opposition. 

Additionally.  9  2.104  (which  lists  the 
content  requirements  for  an  opposition) 
and  9  2.112(a)  (which  lists  the  content 
requirements  for  a  petition  for 
cancellation)  are  proposed  to  be 
amended  to  bring  them  into  conformity 
with  §9  13  and  14  of  the  Trademark  Act 
These  amendments  are  proposed  as  a 
result  of  a  comment  contained  in  the 
recent  case  of  Selva  &  Sons.  Inc.  v.  Nina 
Footwear,  Inc..  705  F.  2d  1316,  217  USPQ 
641  (CAFC  1983).  The  comment,  which 
appears  in  footnote  6  at  page  648,  reads 
as  follows: 

37  CFR  2.112  commands  that  a  petition  for 
cancellation  "set  forth  a  short  and  plain 
statement  showing  how  the  petitioner  is  or 
will  l>e  damaged  by  the  registration."  This 
directive  is  not.  however,  reflective  of  IS  USC 
1064,  which  states  that  a  petition  to  cancel 
the  registration  of  a  mark  may  l>e  filed  "by 
any  person  who  believes  that  he  is  or  will  t>e 
damaged  by  the  registration."  (Emphasis 
ours.)  Nor  is  it  consistent  with  recent  case 
law.  discussed  infra. 

Finally,  9  2.132,  as  amended  effective 
June  22, 1983,  permits  any  party  in  the 
position  of  defendant  to  file  a  motion  to 
dismiss  for  failure  to  take  testimony 
where  plaintiff  has  either  (1)  failed  to 
take  testimony  or  offer  any  other 
evidence  (9  2.132(a))  or  (2)  offered  no 
evidence  other  than  copies  of  Patent  and 
Trademark  Office  records  and  such 
evidence  is  insufficient  to  show  that 
upon  the  law  and  the  facts  plaintiff  is 
entitled  to  relief  ({  2.132(b)).  Paragraph 
(c)  of  the  section,  adopted  effective  June 
22. 1983.  provides  that  any  motion  filed 
under  paragraph  (a)  or  (b)  must  be  filed 
before  the  opening  of  the  testimony 
period  of  the  moving  party.  However,  in 
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those  cases  where  a  plaintifi's  testiinony 
period  has  expired  and  plaintiff  has  in 
fact  failed  to  take  testimony  or  offer  any 
other  evidence  in  his  behalf,  it  is  in  the 
interests  of  justice  and  judicial  economy 
to  grant  a  motion  to  dismiss  under 
§  2.132(a)  even  if  the  motion  was  not 
filed  until  after  the  opening  of  the 
defendant's  testimony  period. 
Accordingly,  the  Patent  and  Trademark 
Office  proposes  to  amend  Rule  2.132(c) 
to  specify  that  the  Trademark  Trial  and 
Appeal  Board  may  grant  such  a  motion 
even  if  the  motion  was  not  filed  until 
after  the  opening  of  the  testimooy  period 
of  the  moving  party. 

Discussion  of  Specific  Sections  Changed 

The  rules  for  which  amendments  are 
proposed  are  discussed  below.  [The 
designation  §  is  used  in  the  Code  of 
Federal  RegiilaUons  to  denominate  a 
rule.  If  internal  division  of  a  section  is 
necessary,  it  is  divided  into  paragraphs 
designated  as  follows:  "a",  "b",  etc.  at 
the  first  level;  "1".  "2",  etc.  at  the  second 
level:  and  "i".  "ii",  etc.  at  the  third 
level.] 

Section  2.1  provides  in  part  that  9S  1.1 
to  1.26  of  Part  I  of  Title  37  of  the  Code  of 
Federal  Regidations  are  applicable  to 
trademark  cases  except  such  parts 
thereof  which  specifically  refer  to 
patents  and  except  S  1.22  to  the  extent 
that  it  is  inconsistent  with  SS  2.85(e), 
2.101(c)  or  2.162(d).  The  provisions 
which  formerly  appeared  in  9  2.101  (c) 
now  appear,  in  modified  form,  in 
§  2.101(d),  as  amended  effective 
February  27. 1983.  Further,  the 
provisions  contained  m  §  2.111(c), 
adopted  effective  February  27. 1983, 
serve  to  ampUfy  that  part  of  S  2.85(e) 
which  relates  to  petitions  for 
cancellation.  Accordingly,  it  is  proposed 
to  amend  the  cross-reference  portion  of 
9  2.1  by  changing  "9  2.101(c)"  to 
"9  2.101(d)"  and  by  adding  a  cross^ 
reference  to  9  2.111(c). 

Section  2.101(b)  is  proposed  to  be 
amended  by  changing  the  spelling  of  the 
word  "Principle"  to  "Principal". 

Section  2.104  is  proposed  to  be 
amended  by  deleting  the  requirement 
that  the  opposition  "set  forth  a  short  and 
plain  statement  showing  how  the 
opposer  would  be  damaged  by  the 
registration  of  the  opposed  mark"  and 
substituting  therefore  a  requirement  that 
the  opposition  "set  forth  a  short  and 
plain  statement  showing  why  the 
opposer  believes  he  would  be  damaged 
by  the  registration  of  the  opposed 
mark."  The  proposed  substitute 
requirement  is  in  conformity  with 
section  13  of  the  Trademark  Act  which 
states  that  any  person  "who  believes 
that  he  would  be  damaged  by  the 
registration  of  a  marii  upon  the  principal 


register"  may  file  an  opposition  in  the 
Patent  and  Trademark  Office. 

Section  2.112(a)  is  proposed  to  be 
amended  by  deleting  the  requirement 
that  the  petition  to  cancel  "set  forth  a 
short  and  plain  statement  showing  how 
the  petitioner  is  or  will  be  damaged  by 
the  registration"  and  substituting 
therefor  a  requirement  that  the  petition 
to  cancel  "set  forth  a  short  and  plain 
statement  showing  why  the  petitioner 
beheves  he  is  or  will  be  damaged  by  the 
registration."  The  proposed  substitute 
requirement  is  in  conformity  with 
Section  14  of  the  Trademark  Act.  which 
states  that  a  petition  to  cancel  the 
registration  of  a  mark  may  be  filed  "by 
any  person  who  believes  that  he  is  or 
will  be  damaged  by  the  registration." 

Section  2.114(c).  which  now  provides 
in  part  that  after  an  answer  to  a  petition 
for  cancellation  is  filed  the  petition  may 
not  be  withdrawn  without  prejudice 
except  with  the  consent  of  the 
registrant,  is  proposed  to  be  amended  to 
require  the  written  consent  of  the 
registrant.  The  proposed  requirement  is 
in  conformity  both  with  the  existing 
practice  under  9  2.114(c)  and  with 
9  2.106(c).  which,  as  amended  effective 
June  22, 1983,  provides  in  part  that  after 
the  answer  to  an  opposition  is  filed,  the 
opposition  may  not  be  withdrawn 
without  prejudice  except  with  the 
written  consent  of  applicant. 

Section  2.132(c).  which  now  provides 
that  any  motion  filed  under  paragraph 
(a)  or  (b)  of  the  section  must  be  filed 
before  the  opening  of  the  testimony 
period  of  the  moving  party,  is  proposed 
to  be  amended  to  specify  that  the 
Trademark  Trial  and  Appeal  Board  may 
in  its  discretion  grant  a  motion  filed 
under  paragraph  (a)  even  if  the  motion 
was  filed  after  the  opening  of  the 
testimony  period  of  the  moving  party. 

Section  2.145(d)(1),  which  governs  the 
time  for  filing  an  appeal  to  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit 
or  for  commencing  a  dvil  action,  now 
provides  in  part  that  if  a  request  for 
rehearing  or  reconsideration  or 
modification  of  the  decision  is  filed 
within  the  time  specified  in  9  2.129(c)  or 
9  2.144,  or  within  any  extension  of  time 
granted  thereunder,  the  time  for  filing  an 
appeal  or  commencing  a  civil  action 
shall  expire  at  the  end  of  the  sixty  day 
period  or  thirty  days  after  action  on  the 
request,  whichever  is  later.  Prior  to  June 
2, 1983,  9  2.129(c)  governed  the  filing  of 
any  request  for  rehearing  or 
reconsideration  or  modification  of  a 
decision  of  the  Trademark  Trial  and 
Appeal  Board,  including  a  decision  on  a 
motion  which  is  finally  dispositive  of  a 
case.  However,  under  the  b-ademark 
rules  as  amended  elective  June  22, 1983. 
a  request  for  rehearing  or 


reconsideration  or  modification  of  a 
decision  issued  after  final  hearing  is 
governed  by  9  2.129(c),  but  a  i-equest  for 
rehearing,  etc.,  of  a  decision  on  a  motion 
which  is  finally  dispositive  of  a  case  is 
governed  by  9  2.127(b).  Accordingly, 
9  2.145(d)(1)  is  proposed  to  be  amended 
to  include  a  cross-reference  to 
9  2.127(b). 

Environmental,  energy,  and  other 
considerations. 

The  proposed  rule  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or  the  - 
conservation  of  energy  resources. 

The  proposed  rule  change  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act,  Pub. 
L  96-354).  The  rule  change  includes  no 
additional  or  increased  fees. 
Substantive  rights  to  use  valuable 
trademarks  are  not  adversely  a^ected. 

This  proposed  rule  change  does  not 
contain  a  collection  of  information 
requirement  under  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C.  3501  et 
seq. 

The  Patent  and  Trademaric  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
"Hie  annual  e^ect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant,  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  37  CFR  Part  2 

Administrative  practice  and 
procedure.  Courts,  Lawyers, 
Trademarks. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  41 
of  the  Trademark  Act  of  July  5, 1948,  as 
amended,  the  Patent  and  Trademark 
Office  proposes  to  amend  Part  2  of  Tide 
37  of  The  Code  of  Federal  Regulations 
by  amending  99  2.1.  2.101,  2.104,  2.112, 
2.114,  2.132.  and  2.145  as  set  forth  below. 
Additions  are  indicated  by  arrows  and 
deletions  by  brackets. 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  Section  2.1  is  proposed  to  be 
revised  to  read  as  follows: 
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S2.1    SMtionsofPwtli 

Sections  1.1  to  1.26  of  this  chapter  are 
applicable  to  trademaric  cases  except 
such  parts  thereof  which  specifically 
refer  to  patents  and  except  {  1.22  to  the 
extent  that  it  is  inconsistent  with 
S9  2.85(3),  ►2.101(d).-*  [2.101(c)  orj 
►2.111(c)  or-*  §  2.162(d).  Other  sections 
of  Part  1  incorporated  by  reference  or 
referred  to  in  particular  sections  of  this 
part  are  also  appUcable  to  trademark 
cases. 

2.  Section  2.101  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

S  2.101    nimg  an  oppo»ltk>n. 

(b)  Any  person  who  believes  that  he 
would  be  damaged  by  the  registration  of 
a  mark  on  the  ►Principal -4  [Principle J 
Register  may  oppose  the  same  filing  an 
opposition  which  should  be  addressed 
to  the  Trademark  Trial  and  Appeal 
Board. 

*  •         J        •         • 

3.  Section  2.104  is  proposed  to  be 
revised  to  read  as  follows: 

52.104    Contents  of  opposition. 

The  opposition  must  set  forth  a  short 
and  plain  statement  showing  ►why  the 
opposer  believes  he-^  [how  the 
opposer]  would  be  damaged  by  the 
registration  of  the  opposed  mark  and 
state  the  grounds  for  opposition.  A 
duplicate  copy  of  the  opposition, 
including  exhibits,  shall  be  filed  with  the 
opposition. 

4.  Section  2.112  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

S  2.112    Contents  of  petition  for 
cancellation. 

(a)  The  petition  to  cancel  must  set 
forth  a  short  and  plain  statement 
showing  ►why  the  petitioner  believes 
he-^[how  the  petitioner  J  is  or  will  be 
damaged  by  the  registration,  state  the 
grounds  for  cancellation,  and  indicate 
the  respondent  party  to  whom 
notification  shall  be  sent.  A  dupUcate 
copy  of  the  petition,  including  exhibits 
shaU  be  filed  with  the  petition. 

•  •        *        •        • 

5.  Section  2.114  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

{2.114    Answw. 


6.  Section  2.132  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 


(c)  The  petition  for  cancellation  may 
be  withdrawn  without  prejudice  before 
the  answer  is  filed.  After  the  answer  is 
filed  ►,<<  the  petition  may  not  be 
withdrawn  without  prejudice  except 
with  the  ►  written  •<  consent  of  the 
registrant. 


9  2.132    Involuntary 
take  tMtimony. 


forfAnte 


(c)  ►A-*  [AnyJ  motion  filed  under 
paragraph  (a)  or  (b)  of  this  section  must 
be  filed  before  the  opening  of  the 
testimony  period  of  the  moving  party 
►.-<  [.J  ►except  that  the  Trademark 
Trial  and  Appeal  Board  may  in  its 
discretion  grant  a  motion  under 
paragraph  (a)  even  if  the  motion  was 
filed  after  the  opening  of  the  testimony 
period  of  the  moving  party.  •< 

7.  Section  2.145  is  proposed  to  be 
amended  by  revising  paragraph  (d)(1)  to 
read  as  follows: 

9  2.145    Appeal  to  court  and  dvll  action. 

***** 

(d)  Time  for  appeal  or  civil  action.  (I) 
The  time  for  filing  the  notice  of  appeal  to 
the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit  (paragraph  (b)  of  this  section),  or 
for  commencing  a  civil  action 
(paragraph  (c)  of  this  section),  is  sixty 
days  trom  the  date  of  the  decision  of  the 
Trademark  Trial  and  Appeal  Board  or 
the  Commissioner,  as  the  case  may  be.  If 
a  request  for  rehearing  or 
reconsideration,  [,  J  or  modification  of 
the  decision  [,  J  is  filed  within  the  time 
specified  in  ^99  2.127(b],-4  [91 
2.129(c)  or  [91  2.144,  or  within  any 
extension  of  time  granted  thereunder, 
the  time  for  filing  an  appeal  or 
commencing  a  civil  action  shall  expire 
at  the  end  of  the  sixty  day  period  or 
thirty  days  after  acfion  on  the  request, 
whichever  is  later.  The  sixty  and  thirty 
day  periods  may  be  extended  by  the 
Commissioner  upon  a  showing  of 
sufficient  cause. 


Dated:  May  3, 1984. 
Gerald  J.  Mossinghoff. 

Commissioner  of  Patents  and  TYademarks. 

[FR  Doc.  64-15631  Filed  6-6-64: 6:45  im] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Legislative  Increase*  in  Compensation 

aqency:  Veterans  Administration. 
ACnOH:  Proposed  regulation 
amendments. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  its  adjudication 
regulations  to  conform  with  the 
provisions  of  recenUy  enacted 
legislation.  These  amendments  are 


necessary  because  the  new  law  has 
extended  eligibility  and  increased 
benefits  for  certain  VA  claimants  and 
beneficiaries.  "Hie  effect  of  these 
amendments  will  be  to  extend  benefits 
to  former  prisoners  of  war,  certain 
dependent  children  and  hospitalized 
veterans,  and  certain  Senior  Reserve 
Officers'  Training  Corps  members  as 
well  as  to  increase  the  benefits  for 
certain  blinded  veterans  who  also  suffer 
from  varying  degrees  of  hearing  loss. 

DATES:  Conunents  must  be  received  on 
or  before  }uly  11, 1984.  It  is  proposed  to 
make  these  amendments  effective 
October  1, 1983,  as  provided  by  law. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
regulation  to:  Administrator  of  Veterans 
Affairs  (271A),  Veterans  Administration, 
810  Vermont  Avenue,  NW.  Washington. 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  at  the  above  address 
between  the  hours  of  8  a.m.  to  4:30  p.m. 
Monday  through  Friday  (except 
holidays)  until  July  25. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  M.  White,  (202)  389-3005. 

SUPPUEMENTARY  INFORMATION:  The 

Veterans'  Compensation  and  Program 
Improvements  Amendments  of  1984 
(Pub.  L  98-223)  made  several  changes  to 
title  38,  United  States  Code,  which 
require  regulatory  amendments.  Section 
210  of  the  law  requires  amendment  of  38 
CFR  3.6  to  establish  October  1, 1983,  as 
the  effective  date  of  eligibility  for 
veterans'  benefits  for  certain  Senior 
ROTC  members  who  became  disabled 
or  died  as  a  result  of  injury  or  disease 
incurred  or  aggravated  in  line  of  duty 
during  field  training  or  a  practice  cruise 
prior  to  October  1, 1982. 

Section  113  of  the  law  requires 
amendment  of  38  CFR  3.31  to  provide  for 
the  payment  of  temporary  total 
disability  benefits  in  certain  cases 
where  a  veteran  is  hospitaUzed  in 
excess  of  21  days  and  the 
hospitalization  occurs  entirely  within 
one  calendar  month. 

Section  201  of  the  law  requires 
amendment  of  38  CFR  3.57  to  include 
within  the  definition  of  the  term  "child" 
a  person  who  became  permanentiy 
incapable  of  self-support  prior  to 
reaching  age  18,  who  was  a  member  of 
the  veteran's  household  at  the  time  he  or 
she  became  18  years  of  age,  and  who 
was  adopted  by  the  veteran,  regardless 
of  the  age  of  such  person  at  the  time  of 
adoption. 

Section  111  of  the  law  requires 
amendment  of  38  CFR  3.309(c)  to  add 
dysthymic  disorder  (depressive 
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neurosis)  to  the  list  of  disabilities  for 
which  presmnptive  service-connection 
may  be  granted  for  former  prisoners  of 
war. 

Section  112  of  the  law  requires 
amendments  to  38  CFR  3.350  concerning 
the  level  of  special  monthly 
compensation  payable  to  certain 
veterans  who  suffer  from  blindness  in 
combination  with  varying  degrees  of 
hearing  loss. 

A  technical  amendment  is  also 
proposed  for  38  CFR  3.30  concerning  the 
effective  date  for  rounding  down  of 
certain  periodic  improved  pension 
payments  to  conform  with  previous 
legislation. 

The  Administrator  has  certified  that 
these  proposed  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Therefore,  pursuant  to  5  U.S.C  605(b), 
these  proposed  regulations  are  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirements  for 
sections  603  and  604.  The  reason  for  this 
certification  is  that  these  regulations 
impose  no  regulatory  burdens  on  small 
entities,  and  only  claimants  for  VA 
benefits  will  be  directly  affected. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  VA  has 
determined  that  these  proposed 
regulations  are  nonmajor  as  they  will 
not:  (1)  Have  an  effect  on  the  economy 
of  $100  million  or  more.  (2)  cause  a 
major  increase  in  costs  or  prices;  (3) 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedures,  Claims,  Handicapped, 
Health  care.  Pensions,  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  are  64.104,  64.105.  64.109  and  64.110) 

Approved:  May  23, 1984. 

By  direction  of  the  Administrator. 
Everett  Alvaraz,  Jr., 
Deputy  Administrator. 

PART  3— (AMENDED] 

38  CFR  Part  3,  Adjudication,  is 
amended  as  follows: 

1.  In  5  3.6.  paragraph  (c)(4)  is  revised 
to  read  as  follows: 

13.6    Duty  pertod*. 
***** 

(c)  Active  duty  for  training. 


(4)  Duty  performed  by  a  member  of  a 
Senior  Reserve  Officers'  Training  Corps 
program  when  ordered  to  such  duty  for 
the  purpose  of  field  training  or  a 
practice  cruise  luider  chapter  103  of  title 
10.  United  States  Code  (this 
subparagraph  is  effective  October  1, 
1982,  with  respect  to  deaths  and 
disabilities  resulting  from  diseases  or 
injuries  incurred  or  aggravated  after 
September  30, 1982,  and  it  is  effective 
October  1, 1983,  with  respect  to  deaths 
and  disabilitites  resulting  from  diseases 
or  injuries  inciured  or  aggravated  before 
October  1, 1982)  (Pub.  L  97-306.  as 
amended  by  sec.  210,  Pub.  L  98-223); 
and 
***** 

2.  In  S  3.30,  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

S  3.30    Frequency  of  payment  of  Improved 
pension. 

*  *        •        •        •  I 

(b)  Quarterly.  Payment  shall  be  made 
every  3  months  on  or  about  March  1. 
June  1,  September  1,  and  December  1,  if 
the  annual  rate  payable  is  at  least  $40 
but  less  than  $120.  The  provisions  of 

§  3.29(b)  apply  to  this  paragraph.  (Pub. 
L  98-21) 

(c)  Semiannully.  Payment  shall  be 
made  every  6  months  on  or  about  June  1 
and  December  1.  if  the  annual  rate 
payable  is  at  least  $20  but  less  than  $40. 
The  provisions  of  §  3.29(b)  apply  to  this 
paragraph.  (Pub.  L  98-21) 

*  *        *        *        * 

3.  In  9  3.31.  paragraph  (a)  is  revised 
and  new  paragraph  (c)(5)  is  added  so 
that  the  added  and  revised  material 
reads  as  follows: 

5  3.31    Commencement  of  ttw  period  of 
payment 

*****  .  i 

(a)  Increased  award  defined.  For  the 
purposes  of  this  section  the  term 
"increased  award"  means  an  award 
which  is  increased  because  of  an  added 
dependent,  increase  in  disability  or 
disability  rating,  or  reduction  in  income. 
The  term  also  includes  elections  of 
improved  pension  imder  section  306  of 
Pub.  L.  95-588  and  awards  pursuant  to 
paragraphs  29  and  30  of  the  Schedule  for 
Rating  Disabilities  except  as  provided  in 
paragraph  (c)  of  this  section. 

*  •        •        •        •  I 

(c)  Specific  exclusions.  •  •  •         J 
*****  I 

(5)  Temporary  total  ratings  pursuant 
to  paragraph  29  of  the  Schedule  for 
Rating  Disabilities  when  the  entire 
period  of  hospitalization  or  treatment, 
including  any  period  of  post- 
hospitalization  convalescence, 
commences  and  terminates  within  the 


same  calendar  month.  In  such  cases  the 
period  of  payment  shall  commence  on 
the  first  day  of  the  month  in  which  the 
hospitalization  or  treatment  began.  (38 
U.S.C.  3011(c):  sec.  113,  Pub.  L  98-223) 

4.  In  S  3.57,  new  paragraph  (a)(3)  is 
added  to  read  follows: 

§3.57    Ctiild. 

(a)  Genera/.  *  *  * 

(3)  Subject  to  the  provisions  of 
paragraphs  (c)  and  (e)  of  this  section, 
the  term  "child"  also  includes  a  person 
who  became  permanently  incapable  of 
self-support  before  reaching  the  age  of 
18  years,  who  was  a  member  of  the 
veteran's  household  at  the  time  he  or 
she  became  18  years  of  age,  and  who 
was  adopted  by  the  veteran,  regardless 
of  the  age  of  such  person  at  the  time  of 
adopfion.  (38  U.S.C.  101(4)(A);  sec.  201. 
Pub.  L  98-223) 


9  3.309    [Amended] 

5.  In  §  3.309,  paragraph  (c)  is  amended 
by  adding  Dysthymic  disorder  (or 
depressive  neurosis)  (sec.  Ill,  Pub.  L 
98-223)"  to  the  bottom  of  the  list  of 
diseases  in  that  paragraph. 

6.  In  S  3.350,  paragraph  (e)(l)(iv)  is 
added  (the  first  sentence  of  paragraph 
(e)(1)  is  shown  for  the  reader's 
convenience),  and  paragraph  (f)(2)  is 
revised  to  read  as  follows: 

S  3.350    Special  monthly  compensation 
ratings. 

•  •        •        •     .  • 

(e)  Ratings  under  38  U.S.C.  314(o).  (1) 
The  special  monthly  compensation 
provided  by  38  U.S.C.  314(o)  is  payable 
for  any  of  the  following  conditions: 

(iv)  Service-connected  total  deafness 
in  one  ear  or  bilateral  deafness  rated  at 
40  percent  or  more  disabling  (and  the 
hearing  impairment  in  either  one  or  both 
ears  is  service-connected)  in 
combination  with  service-connected 
blindness  of  both  eyes  having  only  light 
perception  or  less.  (Sec.  112.  Pub.  L  98- 
223) 

(0  Intermediate  or  next  higher  rate. 

*  •  • 

(2)  Eyes,  bilateral,  and  blindness  in 
connection  with  deafness  and/or  loss  or 
loss  of  use  of  a  hand  or  foot. 

(i)  Blindness  of  one  eye  with  5/200 
visual  acuity  or  less  and  blindness  of  the 
other  eye  having  only  light  perception 
will  entitle  to  the  rate  between  38  U.S.C 
314  (1)  and  (m). 

(ii)  Blindness  of  one  eye  with  5/200 
visual  acuity  or  less  and  anatomical  loss 
of.  or  blindness  having  no  light 
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perception  in  the  other  eye,  will  entitle 
to  a  rate  equal  to  38  U.S.C.  314(m). 

(iii)  Blindness  of  one  eye  having  only 
U^t  perception  and  anatomical  loss  of. 
or  blindness  having  no  light  perception 
in  the  other  eye,  will  entitle  to  a  rate 
between  38  U.S.C.  314  (m)  and  (n). 

(iv)  Blindness  in  both  eyes  with  visual 
acuity  of  5/200  or  less,  or  blindness  in 
both  eyes  rated  under  subparagraph  (2) 
(i)  or  (ii)  of  this  paragrpah,  when 
accompained  by  service-connected  total 
deafness  in  one  ear,  will  afford 
entidement  to  the  next  higher 
intermediate  rate  of  if  the  veteran  is 
already  entitled  to  an  intermediate  rate, 
to  the  next  higher  statutory  rate  under 
38  U.S.C.  314,  but  in  no  event  higher 
than  the  rate  for  (o). 

(v)  Blindness  in  both  eyes  having  only 
light  perception  or  less,  or  rated  under 
subparagraph  (2)(iii)  of  this  paragraph, 
when  accompanied  by  bilateral 
deafness  (and  the  hearing  impairment  in 
either  one  or  both  ears  is  service- 
connected)  rated  at  10  or  20  percent 
disabling,  will  afford  entitlement  to  the 
next  higher  intermediate  rate,  or  if  the 
veteran  is  already  entitled  to  an 
intermediate  rate,  to  the  next  higher 
statutory  rate  under  38  U.S.C.  314,  but  in 
no  event  higher  dian  the  rate  for  (o). 
(Sec.  112.  Pub.  L  98-223) 

(vi)  Blindness  in  both  eyes  rated 
under  38  U.S.C.  314  (1),  (m)  or  (n).  or 
rated  under  subparagraphs  (2)(i).  (ii)  tw 
(iii)  of  this  para^vph.  when 
accompanied  by  bilaterial  deafness 
rated  at  no  less  than  30  percent,  and  the 
hearing  impairment  in  one  or  both  ears 
is  service-connected,  will  afford 
entitlement  to  the  next  higher  statutory 
rate  under  38  U.S.C  314.  or  if  the  veteran 
is  ab^ady  entided  to  an  intermediate 
rate,  to  the  next  higher  intermediate 
rate,  but  in  no  event  higher  than  the  rate 
for  (o).  (38  U.S.C.  314{p):  Pub.  L.  98-223) 

(vii)  Blindness  in  both  eyes  rated 
under  38  U.S.C.  314  (1).  (m).  or  (n).  or 
under  the  intermediate  or  next  hij^er 
rate  provisions  of  this  subparagraph, 
when  accompanied  by: 

(A)  Service-connected  loss  or  loss  of 
use  of  one  hand,  will  afford  entitlement 
to  the  next  higher  statutory  rate  under 
38  U.S.C.  314  or.  if  the  veteran  is  abeady 
entitled  to  an  intermediate  rate,  to  the 
next  higher  intermediate  rate,  but  in  no 
event  higher  than  the  rate  for  (o):  or 

(B)  Service-connected  loss  or  loss  of 
use  of  one  foot  which  by  itself  or  in 
combination  with  another  compensable 
disability  would  be  ratable  at  50  percent 
or  more,  will  afford  entitlement  to  the 
next  higher  statutory  rate  under  38 
U.SC.  314  or,  tf  the  veteran  is  already 
entitled  to  an  intermediate  rate,  to  fte 
next  higher  intennediate  rate,  but  in  no 
event  higher  than  ttie  rate  for  (o):  or 


(C)  Service-connected  loss  or  loss  of 
use  of  one  foot  which  ratable  at  less 
than  50  percent  and  which  is  the  only 
compensable  disability  other  than 
bilateral  blindness,  will  afford 
entitlement  to  the  next  higher 
intennediate  rate  or.  if  the  veteran  is 
already  entided  to  an  intermediate  rate, 
to  the  next  higher  Statutory  rate  under 
38  U.S.C.  314,  but  in  no  event  higher 
than  the  rate  for  (o).  (38  U.S.C  314(p)) 
(Pub.  L  97-306) 

(Pub.  L  98-223) 

ini  Ddc  M-issaa  Fn«i  »-»-a4:  ftie  am) 
lOOOEnaMn-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  145  and  146 
[OW-FRL  260S-3] 

State  Of  Mississippi  Oil  and  Gas  Board 
Underground  Infection  Control 
Primacy  Application  and  Aquifer 
Exemption:  Public  Hearing 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  comment 

period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  has  received  a 
complete  appHcation  from  the 
Mississippi  Oil  and  Gas  Board 
requesting  approval  of  its  Underground 
Injection  Control  Program;  (2)  this 
application  contains  a  proposal  under 
the  provisions  of  the  Safe  Drinking 
Water  Act  (SDWA),  to  exempt  a  portion 
of  the  Wilcox  Aquifer  in  Jasper  County, 
Mississippi,  for  deep  well  injection 
purposes;  (3)  the  application,  including 
the  documentation  for  the  aquifer 
exemption  is  available  for  inspection 
and  copying;  (4)  public  comments  are 
requested;  and  (5)  a  public  hearing  will 
be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  State's  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
Program  in  designated  States. 
DATES:  A  public  hearing  has  been 
scheduled  for  July  10, 1984.  at  7:30  P.M. 
EPA  will  accept  public  comments  on  the 
proposed  exemption  until  midnight  July 
20, 1984,  either  in  writing  or  at  the 
informal  public  hearing. 
AOORCSS:  Writtm  requests  to  comment 
should  be  sent  to  David  F>eacock.  Chiet 
Groundwater  Section.  Water  Supply 
Branch,  Environmental  ftotectioo 


Agency.  Region  IV.  345  Gourtland  Street, 
NE.,  Adanta,  Georgia  30365.  The  public 
hearing  will  be  held  at  the  Mary  Weems 
Parker  Memorial  (Town)  Library  in 
Heidelberg,  Mississippi. 

FOR  FUftTHER  INFORMATKM  CONTACT: 

David  Peacock,  Chief,  Groundwater 
Section,  Environmental  Protection 
Agency,  (404)  881-3866.  at  the  address 
stated  above. 

SUPPt^MENTARY  INFORMATION:  The 

Agency  has  compiled  and  reviewed 
information  and  data  on  injection 
occurring  into  the  Lower  Wilcox  Aquifer 
in  Jasper  County,  Mississippi,  to 
determine  whether  or  not  it  is  an 
Underground  Source  of  Drinking  Water 
(USDW)  diat  should  be  exempted.  Uius 
allowing  continued  injection  of  brine 
into  this  formation.  A  USDW  is  defined 
by  regulation  as  an  aquifer  or  its 
portion: 

(a)  (1)  Which  supplies  any  public 
water  system;  or 

(2)  Which  contains  a  sufficient 
quantity  of  groundwater  to  supply  a 
public  water  system,  and 

(i)  Currently  supplies  drinking  water 
for  htmian  comsumption;  or 

(ii)  Contains  fewer  than  10,000  mg/1 
total  dissolved  solids;  and 

(b)  Which  is  not  an  exempted  aquifer. 
The  Administrator  of  EPA  may 

exempt  specific  aquifers  or  portions 
thereof  if  the  aquifer  meets  the  criteria 
established  in  40  CFR  146.4.  Briefly, 
these  criteria  state  that  an  aquifer  may 
be  exempted  if  it  does  not  currently 
serve  as  a  source  of  drinking  water  and 
it  cannot  now  and  will  not  in  the  future 
serve  as  a  source  of  drinlcing  water  or 
the  total  dissolved  solids  content  in  the 
groundwater  is  more  than  3.000  and  less 
than  10,000  mg/1  and  it  is  not  reasonably 
expected  to  supply  a  public  water 
system. 

The  geographical  limits  of  the  portion 
of  the  aquifer  proposed  to  be  exempted 
is  described  as  follows: 

All  of  sections  11, 12, 13, 14, 15, 16,  21, 
22,  23.  24. 25.  26.  27.  34.  as  and  36  in 
Township  1  North.  Range  12  East  and 
all  of  sections  la  19.  20,  29,  30,  31.  32 
and  33  in  Township  1  North,  Range  13 
East;  and  all  of  sections  3,  4,  5, 6  and  7  in 
Township  10  North,  Range  10  West;  and 
all  of  section  1  in  Township  10  Nortti. 
Range  11  West  in  Jasper  County. 
Mississippi. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
informatiM)  and  public  opinion 
necessary  either  to  approve  or 
disapprove  in  whole  or  in  part  the 
application  from  the  Mi8siasin>i  Oil  and 
Gas  Board  to  regulate  Class  D  iniection 
wells  and  whether  to  approve  or 
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disapprove  the  proposed  aquifer 
exemption. 

Dated:  June  3, 1984. 
Charles  R.  Jeter, 

Regional  Administrator. 

[FR  Doc  84-1540a  Filed  S-t-M:  »!4S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  84-279] 

AuttK>rizatk>n  of  Narrowband 
Technologies  for  Base  and  Mobile 
Communications  In  ttte  Private  Land 
Mobile  Radio  Services;  Order 
Extending  Thne  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule  extension  of 

comment/reply  comment  period. 

summary:  The  Private  Radio  Bureau,  by 
delegated  authority,  extends  the  time  for 
niing  comments  in  this  proceeding 
concerning  the  authorization  of 
narrowband  technologies  for  base  and 
mobile  communications.  This  action  is 
in  response  to  a  request  by  the  Land 
Mobile  Communications  Council. 

DATES:  Comments  and  reply  comments 
are  now  due  by  August  10, 1984  and 
September  10, 1984,  respectively. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Michael  Kennedy  or  Keith  Plourd,  (202) 
634-2443.  Private  Radio  Bureau. 


(LMCC)  has  requested  an  extension  of 
time  for  flling  comments.  LMCC  requests 
that  the  comment  period  be  extended 
until  September  10. 1984,  with  reply 
comments  due  October  10, 1984.  The 
Land  Mobile  Section  of  the 
Communications  ENvision  of  the 
Electronic  Industries  Association,  the 
Association  of  American  Railroads,  and 
Forest  Industries  Telecommunications 
filed  comments  in  support  of  LMCC's 
motion. 

2.  LMCC  argues  that  it  needs 
additional  time  to  evaluate  and  respond 
fully  to  the  complex  technical  issues 
raised  in  the  Notice.  In  order  to  do  this, 
LMCC  intends  to  conduct  a 
comprehensive  study  of  narrowband 
technologies.  LMCC  expects  to  provide 
valuable  input  on  the  benefits  of 
narrowband  technologies  in  the  land 
mobile  services  and  on  the  potential  for 
interference  between  narrowband  and 
conventional  systems.  According  to 
LMCC  a  90  day  extension  is  needed  to 
allow  adequate  time  for  completion  and 
analysis  of  the  study. 

3.  Sideband  Technology,  Inc.  (STI) 
filed  an  opposition  to  the  LMCC  motion. 
STI  argues  that  the  present  60  day 
period  for  filing  comments  should  be 
su^cient  because  the  Commission  has 
already  evaluated  amplitude 
compandored  sideband,  a  prominent 
narrowband  technology  currently  in  use 
in  the  Private  Radio  Services.  STI  points 
out  that  some  LMCC  members  are 
currently  using  narrowband  equipment 
and  have  practical  experience  with  its 
benefits.  Stephens  Engineering 
Associates,  Inc.  also  filed  an  opposition 
to  the  LMCC  motion,  noting  that  LMCC 
has  already  had  approximately  three 
months  from  the  release  of  the 
Commission's  Notice  to  commence  its 


Washington,  D.C.  20554 

SUPH^MENTARV  INFORMATION:  The     ^^-^study.  LMCC  replied  to  the  oppositions 

Proposed  Rule  was  published  in  tbe-^       ko  its  motion,  reiterating  its  request  for  a 

Federal  Register  on  May  4. 1984  on  page      fto  day  extension  and  indicating  that  its 


49  FR  19074. 
Order 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission's  Rules  and  Regulations  to 
Authorize  Narrowband  Technologies  for  Base 
and  Mobile  Communications  in  the  Private 
Land  Mobile  Radio  Services:  PR  Docket  No. 
84-279. 

Adopted:  lune  1, 1984. 
Released:  June  5, 1984. 
By  the  Chief,  Private  Radio  Bureau. 

1.  On  April  4, 1984,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  to  propose  the  introduction  of 
narrowband  technologies  in  the  Private 
Land  Mobile  Radio  Services.  Comments 
are  due  June  11, 1984,  and  reply 
comments  July  11, 1984.  The  Land 
Mobile  Communications  Council 


study  of  narrowband  technologies  is 
already  underway. 

4.  In  the  Notice  the  Commission 
requested  comments  addressing  the 
impact  of  narrowband  assignments  on 
present  radio  users  and  whether  mileage 
separations  would  be  necessary  to 
protect  existing  radio  systems.  The 
proposed  study  would  appear  to  offer 
some  valuable  information  in  this 
regard.  We  recognize  the  importance 
and  considerable  breadth  of  the  issues 
involved  in  this  proceeding  and  we  seek 
to  develop  a  complete  record  on  which 
to  base  our  final  decisions.  However,  in 
light  of  the  60  day  comment  period 
already  provided  and  the  Commission's 
desire  to  provide  for  the  regular 
licensing  of  narrowband  technologies  in 
the  Private  Radio  Services  as  soon  as 


possible,  we  believe  a  60  day  extension 
is  appropriate. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  S  0.331  of  the 
Commission's  Rules,  that  interested 
persons  are  to  file  comments  in  this 
matter  by  August  10. 1984,  and  reply 
comments  by  September  10, 1984. 

Federal  Communications  Commission. 
Robert  S.  Foosaner. 

Chief.  Private  Radio  Bureau. 

|FR  Doc  •4-1S535  Filed  S-S-S*:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  642 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  public  hearings. 

SUMMARY:  The  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils,  established  by  section  302  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94- 
265),  will  convene  mackerel  pubUc 
hearings  to  review  bag  limits  for 
recreational  fishermen,  reduced  harvest 
quotas  for  commercial  fishermen,  and 
other  measures  to  manage  the  stock. 

DATES:  All  hearings  will  begin  at  7:00 
p.m.,  and  will  end  at  approximately 
10:00  p.m.  See  "SUPPt^MENTARY 
INFORMATION"  for  dates  and  locations  of 

public  hearings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881,  5401 
West  Kermedy  Boulevard,  Tampa. 
Florida  33609,  813-228-2815. 
SUPPt.EMENTARY  INFORMATION:  The 

public  hearings  are  scheduled  as 
follows: 

Date  and  Location 

July  9, 1984 — City  Hall/Commission  Room,  9 

Harrison  Avenue,  Panama  City,  Florida; 

Civic  Center/Stokely  Hall.lOO 

International  Drive,  Brownsville,  Texas 
July  10, 1984 — Mobile  Municipal  Auditorium, 

401  Auditorium  Drive,  Mobile,  Alabama; 

Texas  A&M  University  Auditorium,  Corpus 

Christi,  Texas 
July  11, 1984— Power  Company  Auditorium/ 

Ground  Floor,  intersection  of  U.S.  Highway 

90  and  30th  Avenue,  Gulfport  Mississippi; 

Brazoport  High  School  Auditorium. 

Freeport  Texas 
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July  17, 1964— Key  West  High  School 

Auditorium.  2100  Flagler  Avenue.  Key 

West,  Florida 
July  19. 1984 — National  Marine  Fisheries 

Service  Southeast  Center/Seminar  Room. 

75  Virginia  Beach  Drive.  Miami.  Florida 
July  23, 1984— Sheraton  Hotel/Lafayette 

Room,  1801  Pinhook,  Lafayette,  Louisiana; 

County  Civic  Center,  Fort  Pierce.  Florida 
July  24, 1984— Firehouse,  St.  Phyllis  Street 

Raceland.  Louisiana;  Holiday  Inn  Surfside, 

2700  North  Atlantic  Avenue.  Daytona 

Beach,  Florida 


July  25, 1984— Bay  Front  Center/Posno  Room. 

400  First  Street  South,  St.  Petersburg. 

Florida;  Jacksonville,  Florida 
July  28. 1984 — Savannah  Science  Museum. 

4405  Paulsen  Street.  Savannah,  Georgia 
July  27. 1984— South  Carolina  Wildlife  and 

Marine  Resources  Center.  Ft  Jackson 

Road.  Charleston.  South  Carolina 
July  30. 1984— Landmark  Hotel/Peach  Room, 

1501  South  Ocean  Boulevard,  Myrtle  Beach. 

South  Carolina 
July  31. 1984 — Marine  Resources  Center,  Fort 

Fisher.  Kure  Beach.  North  Carolina 


August  1. 19B4 — Marine  Resources  Center, 

Bogues  Bank.  Atlantic  Beach.  North 

Carolina 
August  2. 1984 — Marine  Resources  Center. 

Manteo,  North  Carolina 

Dated:  June  6. 1984. 
Roland  Finch. 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

(FR  Doc  S4-1SSS0  Filed  S-S-M:  S'46  ami 
MUMO  CODE  M10-21-4I 
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This  section  of  ttie   FEDERAL   REGISTER 
contains  documents  other  than  mles  Of 
proposed  ruies  ttfat  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,  ager>cy 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Intergovernmental  Review  of  ACTION 
Programs 

agency:  action. 
action:  Notice  of  revision  to  list  of 
included  programs  for 
Intergovernmental  Review. 

SUMMARY:  This  is  to  provide  notice  of 
ACTION'S  decision  to  revise  the  list  of 
programs  which  may  be  included  for 
intergovernmental  review  by  states  that 
adopt  a  state  process  in  accordance 
with  Executive  Order  12372. 
EFFECTIVE  DATE:  July  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  B.  Williams,  Assistant  Director 
for  Policy  and  Planning,  ACTION,  806 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20525.  (202)  634-9304. 
SUPPtfMENTARY  INFORMATION:  As 
stated  in  the  scope  provision  of  the 
preamble  to  ACTION'S  final  rule 
"Intergovernmental  Review  of  ACTION 
program"  published  in  the  Federal 
Register  June  24, 1983  (48  FR  29284), 
ACTION  has  reviewed  its  initial 
decision  not  to  exclude  any  ACTION 
program  from  E.0. 12372  coverage.  The 
decision  to  include  all  Agency  programs 
was  based  on  lack  of  experience  with 
the  new  E.0. 12372  process  and  its  effect 
on  programs  not  previously  subject  to 
the  provisions  of  OMB  Circular  Number 
A-95.  Historically,  thei)nly  ACTION 
programs  covered  by  the  Circular  were 
the  Older  American  Volunteer  (OAVP) 
Programs. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  72.001  Foster  Grandparent  Program 
(FGP);  72.002  Retired  Senior  Volunteer 
Program  (RSVP);  and  72.008  Senior 
Companion  Program  (SCP) 

Based  on  experience  to  date  and 
subsequent  review  of  the  process  and 
program  inclusions,  ACTION  has 
determined  that  special  emphasis  and 
demonstration  programs  funded  under 


Title  I  Part  C  of  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (42 
U.S.C.  4991).  which  test  new  ways  of 
developing  and  utilizing  volunteer 
resources,  will  no  longer  be  included  for 
review  by  states  under  the 
intergovernmental  review  process.  As 
listed  in  the  Catalog  these  programs  are: 

72.010  Mini-Grant  Program. 

72.011  State  Office  of  Voluntary 
Citizen  Participation  (S/OVCP). 

72.012  Volunteer  Demonstration 
Program. 

72.013  Technical  Assistance  Program 
(TAP). 

It  has  been  determined  that  these 
programs  fall  squarely  within  the  "Class 
Exclusions"  defined  by  OMB  Bulletin 
No.  82-15  (July  19, 1982).  specifically 
Category  2b,  "Research,  development  or 
demonstration  other  than  that  specified 
in  the  description  of  inclusions  below." 
Examples  of  programs  and  activities 
within  the  scope  of  the  Executive  Order 
and  subject  to  its  intergovernmental 
review  provisions  are  those  with  a 
unique  geographic  focus  directly 
relevant  to  the  governmental 
responsibilities  of  a  state  or  local 
government  within  that  geographic  area: 
or  necessitate  preparation  of  an 
Environmental  Impact  Statement  under 
NEPA;  or  which  require  unusual 
measures  to  limit  the  possibility  of 
adverse  exposure  or  hazard  to  the 
general  public.  Since  these  do  not  apply 
to  ACTION'S  special  emphasis  and 
demonstration  programs  or  activities, 
they  are  clearly  outside  the  scope  of 
E.0. 12372. 

Accordingly,  the  following  ACTION 
programs,  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance,  may  be 
included  for  intergovernmental  review 
by  states  that  adopt  a  state  process  in 
accordance  with  E.0. 12372: 

72.001  Foster  Grandparent  Program 
(FGP). 

72.002  Retired  Senior  Volunteer 
Programs  (RSVP). 

72.003  Volunteers  in  Service  to 
America  (VISTA). 

72.005    Service  Learning  Programs, 
National  Center  for  Service  Learning 
(NCSL),  Young  Volunteers  in  ACTION 
(YVA). 

72.008    Senior  Companion  Program 
(SCP). 


Signed  at  Washington,  D.C,  this  5th  day  of 
June  1984. 

Thooias  W.  Pauken, 

Director.  ACTION. 

|FR  Doc.  S4-15588  Filed  6-»-84:  8:45  am) 
BILUNO  COOE  «>S0-2»-M 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

West  Fork  of  Pond  River  Watershed, 
Kentucky 

AGENCY:  Soil  Conservation  Service. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
West  fork  of  Pond  River  Watershed, 
Christian  and  Hopkins  Counties, 
Kentucky. 

FOR  FURTHER  INFORMATION  CONTACR 

Randal  W.  Giessler,  State 
Conservationsist,  Soil  Conservation 
Service,  333  Waller  Avenue,  Lextington, 
KY  40504.  telephone:  606-233-2749. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Randall  W.  Giessler.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

This  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  The  original  work  plan 
called  for  eight  floodwater  retarding 
structures,  one  multi-purpose  structure, 
and  25  miles  of  channel  improvement. 
Seven  floodwater  retarding  structures 
have  been  constructed.  At  the  ruequest 
of  the  sponsors,  the  25  miles  of  channel 
improvement  is  being  deleted  from  the 
project.  The  multi-purpose  structure  is 
being  changed  to  a  floodwater  retarding 
structure.  The  planned  action  is  to 
complete  two  remaining  floodwater 


retarding  structures.  This  planned  action 
will  reduce  upland  erosion,  downstream 
flooding  and  sedimentation. 

The  Finding  of  No  Significant  Impact 
(FONSl)  has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
Finding  of  No  SigniHcant  Impact  has 
been  prepared  and  sent  to  various 
federal,  state  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single-copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Randall  W.  Giessler,  State 
Conservationist,  Soil  Conservation 
Service,  333  Waller  Avenue,  Lexington. 
KY  40504. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Office 
of  Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  May  31. 1984. 
Randall  W.  Giessler, 
Slate  Conservationist. 

(FR  Doc  84-15S2S  Filed  »-ft-«4:  8:45  am) 
BILUttO  COOC  3410-16-M 
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Portland  Watershed,  Tennessee; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Portland  Watershed,  Sumner  County, 
Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  C.  Bivens,  State  Conservationist, 
Soil  Conservation  Service,  675  U.S. 
Courthouse,  Nashville,  TN.  telephone 
(615)  251-5471. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
Federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fmdings,  Donald  C.  Bivens,  State 


Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

Portland  Watershed,  Tennessee; 
Notice  of  a  Finding  of  No  Significant 
Impact 

The  project  concerns  a  plan  for  flood 
control  and  enviroimiental 
enhancement.  The  plaimed  works  of 
improvement  include  8,175  feet  of 
modified  channel,  four  pipes  at  railroad 
sidings,  one  bridge  replacement  and 
two  bridge  modifications.  The  planned 
project  will  reduce  residential  and 
agricultural  flood  damages,  reduce  the 
threat  of  sewage  pollution  of 
groundwater  resources,  improve  water 
quality  and  fish  habitat  in  3.7  miles  of 
stream,  and  enhance  wildlife  values  on 
38  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  state,  and  local  agencies,  and 
interested  parties.  Copies  of  the  FXDNSI 
are  limited  and  available  only  by 
request.  Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
Donald  C.  Bivens. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  Federally-assisted 
programs  and  projects  is  applicable) 
Donald  C  Bivens, 
State  Conservationist 
April  3, 1984. 

[FR  Doc.  84-15575  Filed  »-8-84:  8:45  ■m] 
MLLINQ  CODE  S41»-1«-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument; 
University  of  Illinois  at  UrtMina- 
Champalgn 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C. 


Docket  No.:  83-50R.  Applicant 
University  of  Illinois  at  Urbana- 
Champaign,  Urbana,  IL  61801. 
Instrument:  Superconducting  Magnet 
System,  8.5  Tesla,  89  mm  RT  Bore. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
RiiegistOT  on  May  24, 1983. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  83- 
00050  which  was  denied  without 
prejudice  to  resubmission  for 
informational  deficiencies.  The  foreign 
article,  an  accessory  to  an  existing  100 
megahertz  NMR  spectrometer,  expands 
the  capabilities  of  the  existing 
instrument  by  providing  (1)  a  persistent 
mode  of  operation  and  (2)  8.45  tesla  with 
an  89  mm  RT  bore.^The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  May  30, 1984  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel 

A  cting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc  64-1S57D  Filed  S-B-84: 8:45  un) 
BtLUNQCOOC  S510-OS-M 


Telecommunications  Equipment 
Tectinicai  Advisory  Committee;  Closed 
Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  June  26, 1984,  at 
9:30  a.m.,  Herbert  C.  Hoover  Building, 
Room  5230, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  The 
Committee  advises  the  Office  of  Exf>ort 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
telecommunications  equipment  or 
technology.  The  Committee  will  meet 
only  in  executive  session  to  discuss 
matters  properly  classified  under 
Executive  Order  12356,  dealing  with  the 
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U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Committee  to  the  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  on 
February  6. 1984,  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217.  For  further 
information  contact  Mrs.  Margaret  A. 
Com^jo  (202)  377-2583. 

Dated:  ]une  6, 1984. 

lames  K.  Pont, 

Deputy  Director,  Office  of  Export 
Administration. 

(FR  Ooc  84-15571  Filed  8-S-64;  8:46  am| 
MJJNQ  COOC  3610-OT-M 


Importers  and  Retailers'  Textile 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  Wednesday,  July  11, 1984, 
10:30  a.m.,  Herbert  C.  Hoover  Building, 
Room  6802. 14th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  (The 
Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13. 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  agreements). 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeCrande  (202)  377-3737. 

Dated:  June  6, 1984. 

Walter  C.  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(FR  Doc  84-15603  Tiled  9-»-»4:  ic45  am) 
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National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program 

agency:  National  Bureau  of  Standards. 
Commerce. 

action:  Notice  of  public  workshop  on 
requirements  for  accrediting 
photographic  film  testing  laboratories. 


summary:  The  National  Bureau  of 
Standards  will  hold  an  informal  public 
workshop  on  June  22, 1984,  to  provide 
interested  parties  an  opportunity  to 
participate  in  the  development  of 
technical  requirements  for  accrediting 
laboratories  that  test  photographic  film. 

DATE:  The  workshop  will  be  held  on 
Friday,  June  22, 1984,  from  10:00  a.m.  to 
3:00  p.m. 

Place:  The  workshop  will  be  held  at 
the  Association  of  Information  and 
Image  Management  headquarters,  11th 
floor,  1100  Wayne  Avenue.  Silver 
Spring,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Locke.  Manager.  Laboratory 
Accreditation.  National  Bureau  of 
Standards.  Technology  Building,  Room 
B141.  Washington.  DC  20234,  (310)  921- 
3431.  Please  call  us  before  June  20  if  you 
wish  to  attend  the  meeting. 

SUPPLEMENTARY  INFORMATION:  On 

September  30. 1983,  the  National  Bureau 
of  Standards  published  in  the  Federal 
Register  a  final  finding  of  need  to 
accredit  laboratories  that  test 
photographic  film  (48  FR  44873-44875) 
based  on  a  written  request  from  the 
Association  of  Information  and  Image 
Management  Silver  Spring.  MD. 
The  following  procedures  are 
established  for  the  workshop:  ' 

1.  Purpose.  The  purpose  of  the 
workshop  is  to  provide  all  interested 
persons  with  an  opportunity  to 
participate  in  the  development  of 
technical  and  proficiency  testing 
requirements  for  accreditation  of 
laboratories  that  test  photographic  film 
and  to  enable  NBS  to  secure  valuable 
expert  advice  to  develop  these  i 
requirements.  i 

2.  Conduct  of  Workshop.  This         ' 
workshop  will  be  an  informal 
nonadversary  meeting.  The  presiding 
officer  from  NBS  shall  have  the  right  to 
allocate  the  time  available  for 
discussion  of  each  issue  to  be  addressed 
and  to  exercise  such  authority  as  may 
be  necessary  to  insure  the  equitable  and 
efficient  ccmduct  of  the  workshop  and  to 
maintain  order. 

3.  General  Provisions.  This  workshop 
will  be  open  to  the  public.  Summary 
minutes  of  the  workshop  wiU  be 
prepared.  A  copy  of  those  minutes  will 
be  available  for  inspection  and  copying 
in  the  Department  of  Commerce's 
Central  Reference  and  Records 
Inspection  Facility,  Room  6628,  Main 
Commerce  Building,  14th  Street  between 
Constitution  and  Pennsylvania  Avenues, 
NW.,  Washington,  DC  20230. 


Dated:  June  5, 1964. 
Ernest  Ambler, 

Director,  National  Bureau  of  Standards. 

|FR  Doc  84-15527  Piled  6-8-84:  8:45  am) 
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CONSUIMER  PRODUCT  SAFETY 
COMMISSION 

Public  Meeting  Concerning 
Commission  Priorities 

AQENCY:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  public  meeting. 

SUMMARY:  The  Commission  will  conduct 
a  public  meeting  to  obtain  views  from 
interested  parties  about  priorities  for 
Commission  attention  during  fiscal  year 
1988.  Participation  by  members  of  the 
public  is  invited.  Written  comments  and 
oral  presentations  concerning 
Commission  priorities  will  become  part 
of  the  public  record  of  this  proceeding. 

DATES:  The  meeting  will  begin  at  9:30 
a.m.  on  July  10, 1984.  Requests  from 
members  of  the  public  who  desire  to 
make  presentations  must  be  received  by 
the  Office  of  the  Secretary  not  later  than 
July  5, 1984.  Persons  desiring  to  make 
presentations  at  this  meeting  must 
submit  a  written  text  or  summary  of 
their  presentations  no  later  than  July  5. 
1984. 

ADDRESS:  The  meeting  will  be  in  the 
third  floor  conference  room,  1111 18th 
Street  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  the  meeting  or  to 
request  opportunity  to  make  a 
presentation  at  the  meeting,  call  or 
writen  Sheldon  Butts.  Deputy  Secretary. 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone  (301] 

492-6800. 

SUPPLEMENTARY  INFORMATION:  The 

Consumer  Product  Safety  Commission 
will  conduct  a  public  meeting  to  receive 
views  from  interested  parties  concerning 
establishment  of  priorities  for 
Commission  attention  during  fiscal  year 
1988  (Oct.  1. 1985  through  Sept.  30. 1986). 
The  meeting  will  begin  at  9:30  a.m.  on 
July  10. 1984,  in  the  Commission's 
hearing  room,  third  floor.  1111 18th 
Street,  N.W.,  Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
obtain  views  concerning  projects  and 
activities  which  should  be  given  priority 
by  the  Commission  during  fiscal  year 
1988  from  a  wide  range  of  interested 
parties  including  representatives  of 
consumers;  manufacturers,  importers, 
distributors,  and  retailers  of  consumer 
products;  members  of  the  academic 
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community;  and  representatives  of 
health  and  safety  agencies  of  state  and 
local  governments. 

The  Commission  is  an  independent 
regulatory  agency  of  the  U.S. 
government  which  is  headed  by  five 
Commissioners  who  are  appointed  by 
the  President  with  the  advice  and 
consent  of  the  Senate. 

The  Commission  is  duu^ed  by 
Congress  with  protection  of  the  public 
from  unreasonable  risks  of  injury 
associated  with  consumer  products.  In 
accordance  with  that  mandate,  the 
Commission  administers  and  enforces 
the  following  laws,  and  rules  issued 
under  those  laws: 

TTie  Consumer  Product  Safety  Act  (15 
U.S.C.  2051,  etseq.y, 

The  Federal  Hazardous  Substances 
Act  (15  U.S.C.  1261  etseq.y. 

The  Flammable  Fabrics  Act  (15  U.S.C. 
1191  etseq.y,  and 

The  Poison  Prevention  Packaging  Act 
(15U.S.C.  1471e/»eg.) 

Standards  and  regulations  issued 
under  those  statutes  are  published  in  the 
Code  of  Federal  Regulations,  Title  16, 
Chapter  II. 

While  the  Commission  has  broad 
jurisdiction  over  products  used  by 
consumers  in  or  aroimd  their  homes,  in 
schools,  in  recreation,  and  other 
settings,  its  staff  and  budget  are  limited. 
For  these  reasons,  the  Commission  must 
concentrate  its  resources  on  the  most 
serious  hazards  associated  with 
consumer  products  within  its 
jurisdiction  in  order  to  discharge  its 
Congressional  mandate  effectively. 

In  its  budget  request  for  fiscal  year 
1985  (Oct.  1, 1984  through  Sept.  30, 1985). 
the  Commission  identified  nine  priority 
projects  for  that  fiscal  year.  Tliose 
projects  are  described  in  Appendix  1  to 
this  notice.  The  Commission's  priority 
projects  for  fiscal  year  1985  (Oct.  1, 1983 
through  Sept.  30, 1984)  are  also 
described  in  Appendix  1.  The  order  in 
which  the  projects  appear  in  Appendix  1 
does  not  reflect  the  relative  priority  of 
one  project  over  another,  and  that 
appendix  does  not  contain  a  complete 
list  of  all  projects  undertaken  byttie 
Commission  during  those  fiscal  years. 

Commission  priorities  are  selected  in 
accordance  with  Commission  policy 
governing  establishment  of  priorities, 
published  at  16  CFR  1009.8. 

Interested  parties  who  desire  to  make 
presentations  at  the  meeting  on  July  10, 
1984,  should  call  or  write  Sheldon  Butts, 
Deputy  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207;  telephone  (301)  492-6800.  not  later 
than  luly  5. 1984. 

Presentations  should  be  limited  to 
approximately  ten  minutes.  Persons 
desiring  to  make  presentations  must 


submit  the  written  text  or  a  sununary  of 
their  presentations  to  the  Office  of  the 
Secretary  not  later  than  July  S,  1984. 

The  Commission  reserves  the  right  to 
impose  further  time  limitations  on  all 
presentations  and  further  restrictions  to 
avoid  duplication  of  presentations. 

The  public  meeting  will  begin  at  9:30 
a.m.  on  July  10, 1984,  and  will  conclude 
the  same  day. 

Dated:  June  6. 1984. 
Sadye  E.  Duoa, 

Secretary.  Conawner  Product  Safety 
Commisaion. 

Appendix  1— Commission  Priorities  for 
Fiscal  Year  1985  (October  1. 1984 
Thtougfa  September  90. 1985) 

Chlorocarbons.  Bioassays  of  two 
chemicals  which  have  wide  consumer 
exposure  (perchloroethylene.  widely 
used  in  dry  cleaning,  and 
dichloromethane,  used  as  a  paint 
remover  and  solvent)  are  scheduled  to 
be  completed  in  FY  1984.  The 
Commission  will  evaluate  these 
bioassays  as  well  as  studies  of  the 
potential  for  consumer  exposure  to  these 
chemicals  in  order  to  analyze  the  cancer 
risk  that  may  be  posed  by  exposure  of 
consumers  to  these  products.  A  Chronic 
Hazard  Advisory  Panel  may  be 
convened  in  FY  1985  and  remedial 
strategies  will  be  pursued  in  FY  1985  as 
appropriate. 

Electrocution  Hazards,  Each  year 
more  than  600  persons  are  electrocuted 
in  incidents  involving  products  under 
CPSC  jurisdiction.  Approximately  400  of 
these  accidents  involve  products  such  as 
power  tools,  kitchen  appliances,  house 
wiring,  and  personal  grooming 
equipment.  For  example,  it  is  estimated 
that  136  electrocutions  involving  hair 
dryers  have  occurred  between  1977  and 
1981.  in  FY  1985,  the  Commissioa  wilk 
(1)  Worit  to  improve  the  voluntary 
safety  standard  for  hair  dryers;  (2) 
pursue  the  incorporation  of  miniaturized 
ground  fault  circuit  interrupters  in 
certain  appliances;  and  (3)  attempt  to 
change  the  National  Electric  Code  to 
require  ground  fault  protection  in  high 
hazard  areas  of  homes. 

Fire  Toxicity.  Residential  fires  are 
responsible  for  approximately  5,000 
deaths  annually.  More  than  half  of  these 
deaths  are  estimated  to  be  attributable 
to  the  inhalation  of  toxic  gases  rather 
than  from  bums.  Carbon  monoxide  is 
generally  accepted  as  the  major  single 
cause  of  smoke  inhalation  deaths; 
however,  there  is  increasing  c(Hicem 
that  other  toxic  gases  may  also  play  an 
important  role  in  such  deaths.  The 
objective  of  this  project  is  to  ultimately 
reduce  deaths  and  injuries  resulting 
from  toxic  combustion  products.  In  FY 


1985,  the  Commission  will  continue  to 
work  with  Federal.  State  and  local 
agencies  to  focus  activities  in  the  field  of 
fire  toxicity.  CPSC  will  also  review  the 
scientific  and  technical  literature  to 
describe  the  types  and  quantities  of 
toxic  gases  given  off  by  various 
materials,  and  will  conduct  laboratory 
tests  to  determine  the  relative  toxicity  of 
combustion  products  given  off  when 
various  materials  bum. 

Gas  Heating  Systems.  An  estimated 
290  carbon  monoxide  poisoning  deaths 
associated  with  gas  appliances  in  the 
home  occur  each  year.  The  lai^est  single 
contributor  to  these  deaths  is  vented 
gas-fired  heaters;  accidents  involving 
these  products  result  in  an  estimated  130 
carbon  monoxide-related  deaths 
annually.  Gas-fired  hearting  appliances 
also  accounted  for  23,000  fires  and  130 
fue-related  deaths  in  1981.  In  FY  1985. 
the  Commission  will  continue  efforts  to 
encourage  the  development  of  reliable, 
low  cost  carbon  monoxide  and  fuel  gas 
detectors  w^ich  could  be  used  on  gas- 
fired  appliances.  In  addition,  CPSC  will 
recommend  safety  improvements  to  the 
voluntary  standard  for  water  heaters  to 
address  fire  and  explosion  hazards. 

Indoor  Air  Quality.  The  Commission 
is  concerned  about  possible  adverse 
health  effects  caused  by  pollutant 
emissions  into  the  air  of  residences  fix>m 
fuel-fu«d  appUances  (including  kerosene 
heaters,  gas  space  heaters,  cabinet 
heaters,  gas  stoves,  and  coal  aiid  wood 
burning  stoves]  and  from  pressed  wood 
products.  Pollutants  include  carbon 
monoxide,  nitrogen  oxides,  sulfur 
dioxide,  particulates,  organics  and 
formaldehyde.  Studies  indicate  that 
several  groups,  including  children,  the 
elderly,  asthmatics,  and  persons  with 
heart  or  lung  dysfunction  are  of  special 
concern  because  of  increased  sensitivity 
to  pollutant  exposure.  In  FY  1985,  the 
Commission  will  continue  its  efforts  to 
assess  consumer  exposure  and  will 
work  cooperatively  with  industry  to 
develop  remedial  strategies  to  reduce 
the  risk  of  illness. 

Nursery  Equipment  In  1981,  an 
estimated  87,000  injuries  associated  with 
products  such  as  cribs,  strollers,  baby 
gates,  high  chairs,  and  other  nursery 
equipment  or  supplies  were  treated  in 
hospital  emergency  rooms.  From  1973  to 
1981,  the  Commission  also  received 
reports  of  approximately  1,064  fatalities 
associated  with  these  products.  In  FY 
1985,  the  Commission  will  conduct  a 
program  to:  (1)  Alert  consumers  to  the 
dangers  of  nursery  equipment  which 
does  not  meet  current  mandatory  and 
voluntary  standards;  (2)  inform  them 
how  to  retrofit  and  improve  the  safety  of 
older  equipment;  and  (3)  guide  them  in 
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the  selection  of  safer  new  products.  The 
agency  will  initiate  aborts  to  reach  new 
and  expectant  parents  and  others  who 
care  for  infants  with  safety  information 
to  help  them  recognize  and  reduce 
potential  hazards  associated  with 
nursery  equipment  and  supplies. 
Portable  Electric  Heaters.  The 
primary  hazard  associated  with  the  use 
of  portable  electric  heaters  is  fire.  It  is 
estimated  that  in  1981  there  were  150 
deaths,  700  injuries  and  3,300  fires 
associated  with  portable  electric 
heaters.  In  FY  1985,  the  Commission  will 
evaluate  the  existing  voluntary 
standards  for  portable  electric  heaters, 
and  work  with  industry  to  upgrade  the 
standard  and  improve  the  safety  of 
these  products. 

Riding  Mowers.  An  estimated  100 
deaths  each  year  are  associated  with 
riding  mowers  and  garden  tractors.  In 
1980,  these  products  were  involved  in  an 
estimated  38,000  medically-attended 
injuries.  Many  of  the  fatal  accidents 
involve  mower  tipover.  In  other  cases, 
victims  fall  under  or  are  ruji  over  by 
mowers  (incidents  involving  young 
children  are  included  in  this  category). 
The  risk  of  injury  associated  with  a 
riding  mower  is  estimated  to  be  50 
percent  higher  than  the  risk  with  a  walk- 
behind  mower.  In  FY  1985.  the 
Commission  will  participate  with 
industry  in  efforts  to  upgrade  the 
voluntary  standard  for  riding  mowers. 

Safety  for  Older  Consumers.  The 
population  of  Americans  65  years  and 
older  has  increased  dramatically  in 
recent  years,  and  will  continue  to  grow. 
The  elderly  are  particularly  vulnerable 
to  accidents,  which  may  cause  serious 
injuries  and  deaths.  In  FY  1985,  the 
Commission  plans  to  work  with  State 
and  local  agencies  and  other 
organizations  to  plan  the  use  of  home 
safety  audits  by  these  groups  to  assist 
older  consumers  in  minimizing  safety 
hazards  in  their  homes. 

Conunission  Priorities  for  Fiscal  Year 
1984  (October  1. 1983  Through 
September  30, 1984) 

Chain  Sows— Each  year,  an  estimated 
28,000  medically  attended  injuries  occur 
from  chain  saw  "kickback"  (the  sudden 
rearward  and  upward  travel  of  a  chain 
saw  when  it  bucks,  kicks  or 
unexpectedly  jumps  toward  the 
operator).  In  FY  1984.  the  Commission 
will  continue  work  toward  development 
of  a  mandatory  product  safety  standard 
designed  to  address  the  kickback 
hazard,  and  will  work  with  industry  on 
a  voluntary  standard  as  an  alternative. 
In  addition,  the  agency  will  work  on 
strategies  to  address  non-kickback 
injuries  (estimated  at  95,000  per  year, 
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but  generally  less  serious  than  kickback 
injuries),  and  will  conduct  an 
information  and  education  program  to 
inform  consumers  how  to  use  chain 
saws  safely. 

Chlorocarbons — See  discussion  in  FY 
'85  priorities. 

Gas  Heating  Equipment — See 
discussion  in  FY  '85  priorities. 

Indoor  Air  Quality — See  discussion  in 
FY  '85  priorities. 

Juvenile  Sports  Equipment— Each 
year,  there  are  over  900,000  medically 
attended  injuries  of  children  from  the 
ages  of  5  through  14  associated  with 
baseball,  football  and  soccer  activities. 
Between  1973  and  1980,  there  were  over 
60  deaths  of  children  in  this  same  age 
group  which  were  associated  with  tfiese 
sports.  In  FY  1984,  the  Commission  will 
conduct  a  detailed  analysis  of  injuries, 
test  protective  equipment,  and  develop 
proposals  to  improve  safety  in  the 
juvenile  sports  area.  Proposals  to 
improve  safety  may  include  information 
and  education  efforts,  rule  changes,  and 
equipment  improvements. 

Particleboard  and  Paneling — 
Formaldehyde  emissions  from  these 
pressed  wood  products  may  constitute  a 
health  risk  to  consumers.  Both  acute  and 
chronic  health  hazards  are  of  concern. 
In  FY  1984,  the  Commission  will 
continue  the  evaluation  of  formaldehyde 
emissions  from  these  products  and  the 
assessment  of  consumer  exposure  and 
risk  resulting  from  the  use  of  these 
products  in  conventional  (as  opposed  to 
mobile)  homes.  This  work  will  provide 
the  basis  for  determining  whether  any 
action  is  necessary  to  reduce  possible 
health  hazards.  Industry  is  working 
cooperatively  with  the  Commission  in 
evaluating  technical  data  on  methods  of 
measuring  formaldehyde  emissions  as 
well  as  sharing  information  on  resin 
technology  and  product  use. 

Poison  Prevention  Packaging — The 
Poison  Prevention  Packaging  Act 
provides  authority  to  issue  regulations 
requiring  child-resistant  packaging  for 
certain  products  to  protect  children  from 
serious  injury  or  illness.  In  FY  1984, 
CPSC  will  investigate  and  develop 
proposals,  if  appropriate,  to  require 
child-resistant  packaging  for  certain 
camphorated  products,  petroleum 
distillates  and  topical  drugs  to  prevent 
ingestion  injuries  from  these  products.  In 
addition.  CPSC  is  concerned  that 
increased  usage  of  dual  purpose 
closures  may  lead  to  increased 
accidental  ingestion  of  dangerous 
chemicals  by  children.  In  FY  1984.  the 
agency  will  continue  to  monitor  market 
data  and  ingestion  data.  and.  if 
necessary,  will  develop  regulations 


rearding  the  use  of  dual  purpose 
closures. 

Safety  for  Older  Consumers — See 
discussion  in  FY  '85  priorities. 

Smoldering  Ignition — Fire  is  the  fourth 
leading  cause  of  accidental  death  in  the 
United  States,  and  the  second  leading 
cause  of  accidental  death  in  the  home. 
Upholstered  furniture  fires  cause  more 
deaths  than  any  other  product  under 
CPSC  jurisdiction.  It  is  estimated  that 
1,150  deaths,  4,200  injuries  and  24,600 
fires  occur  annually  as  a  result  of 
cigarette  ignition  of  upholstered 
furniture.  Mattress  and  bedding  fires, 
which  cause  an  estimated  1,000  deaths 
annually,  are  also  a  serious  safety 
problem. 

In  FY  1984,  the  Commission  will 
continue  its  cooperative  efforts  with 
industry  to  improve  the  resistance  of 
upholstered  fumitiu^  to  cigarette 
ignition.  The  agency  will  also  conduct 
an  information  and  education  program 
to  warn  consumers  of  the  fire  hazard.  In 
addition,  CPSC  will  analyze  injury  data 
associated  with  mattress  and  bedding 
fires,  and  will  develop  remedial 
strategies  for  the  hazard. 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

DoD-Unlversity  Forum,  Workin{|  Group 
on  Export  Controls,  Advisory 
Committee  Meeting 

The  Working  Group  on  Export  Control 
of  the  DoD-University  Forum  will  meet 
in  open  session  on  June  28, 1984,  from 
9:30  a.m.  until  4:00  p.m.,  in  Room  304  at 
No.  11  Dupont  Circle,  Washington,  D.C. 
20036. 

The  mission  of  the  DoD-University 
Forum  Working  Group  on  Export 
Control  is  to  assess  the  impact  on 
universities  of  proposed  international 
export  controls. 

The  meeting  is  scheduled  to  discuss 
development  of  procedures  for 
complying  with  draft  national  policy 
statement  on  Transfer  of  Scientific  and 
Technical  Information  of  May  24, 1984. 

Public  attendance  will  be 
accommodated  as  space  permits.  Public 
attendees  are  requested  to  telephone 
Mr.  Frank  Sobieszczyk  in  the  DoD 
Office  of  Research  and  Laboratory 
Management  on  Area  Code  202/694- 
0205  before  COB  June  22. 1984,  to  be 
advised  of  seating  accommodations. 
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Dated:  |une  6. 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  B4-1SS0O  riled  S-a-M:  B:4S  «m| 
MLUNQ  CODE  MIO-OI-M 


Department  of  ttie  Army 

I 
Privacy  Act  of  1974;  Deletions  of  and 
Amendments  to  Notices  for  Systems 
of  Records 

agency:  Department  of  the  Anny.  DOD. 

ACTION:  Deletion  of  and  amendments  to 
notices  for  systems  of  records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  12  and  amend  7 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  as 
amended.  Following  identification  of 
changes,  amended  notices  are  printed 
below  in  their  entirety. 

DATES:  Actions  shall  be  effective  in  30 
days. 

addresses:  Comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army  ATTN:  DAAG-AMR-S, 
2461  Eisenhower  Avenue,  Alexandria. 
VA  22331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  at  the  above 
address;  telephone:  703/32&-6163. 

SUPPLEMENTARY  INFORMATION:  The 

Army's  system  of  records  notices 
subject  to  the  Privacy  Act  of  1984  (5 
U.S.C.  552a).  as  amended,  have  been 
published  in  the  Federal  Register  as 
follows: 


FRDoc 
PR  Doc 
FRDoc 

1983 
FRDoc 

1983 
FRDoc 
FRDoc 
FRDoc 

1984 
FRDoc 
FRDoc 
FRDoc 


83-12048  (48  FR  25502).  June  3. 1983 
83-18883  (48  FR  32046).  July  13. 1983 
83-24181  (48  FR  40291).  September  6. 

83-28792  (48  FR  49086).  October  24, 

84-1118  (49  FR  2006).  January  17, 1984 
84-2331  (49  FR  3506).  January  27, 1984 
84-3683  (49  FR  5170).  February  10. 

84-6438  (49  FR  8993).  March  9, 1984 
84-11652  (49  FR  18600).  May  1, 1984 
84-14035  (49  FR  22122).  May  25. 19B4 


The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  an  altered  system  report. 


M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

June  6. 1984. 

DELETIONS 

A0703i)2aDAPE 

System  name: 

United  States  Military  Academy 
Entrance  Examination  Result  Files  (48 
FR  25643),  June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
A0709.01aOAPE  being  amended  in  this 
Federal  Register. 

A0703.09aDAPE 

System  name: 

Evaluation  Files  on  Cadets  and 
Potential  Instructors  (48  FR  25645),  June 
6. 1983. 

Reason: 

Records  have  been  consolidated  with 
records  described  in  system  notice 
A0703.07aDAPE,  reidentified  as 
A0714.03DAPE  and  published  in  this 
Federal  Register. 

A0709.03cDAPE 

System  name: 

Admissions  and  Registrar  Mailback 
Card  (48  FR  25672),  June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
A0401.02bDAAG,  being  amended  in  this 
Federal  Register. 

A0709.06ADAPE 

System  name: 

Alimmi  A^airs  and  Gifts  Program 
Division  Donor  Data  System  (48  FR 
25673),  June  6, 1983. 

Reason: 

Records  are  no  longer  accimnilated  or 
retained. 

A0709.10aDAPE 

System  name: 

Athletic  Pointer  File  (48  FR  25673), 
June  6. 1983. 

Reason: 

Records  are  no  longer  accumulated  or 
retained. 

AOTOB.llaDAPE 

System  name: 

United  States  Military  Academy 
Cadet  Record  Card  (48  FR  25674),  June  6. 
1983. 


Reason: 

Records  are  covered  by  system  notice 
A0709.03DAPE.  redescribed  and 
republished  in  this  Federal  Register. 

A0709.12aDAPE 

System  name: 

USMA  Admissions  Participant  Roster 
and  File  (48  FR  25674).  June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
A04O1.02bDAAG.  reissued  in  this 
Federal  Register. 

A0714.04aDAPC 

System  name: 

Branch  Transfer/Detail  Files  (48  FR 
25680).  June  6. 1983. 

Reason: 

Records  are  covered  in  system  notice 
A0708.08aDAPC.  Career  Management 
Individual  Files. 

A0723.01DAAG 

System  name: 

Entertairmient  Case  Files  (48  FR 
25688),  June  6, 1983. 

Reason: 

Records  are  covered  in  proposed 
revision  of  system  notice 
A0723.09DAAG,  published  in  this 
Federal  Register  as  A0723.01DAAG. 

A0723.03aDAPE 

System  name: 

Civilian  Season  Ticket  Holders  File 
(48  FR  25689).  June  6, 1983. 

Reason: 

Records  are  covered  in  proposed 
revision  of  system  notice 
A0723.09DAAG,  published  in  this 
Federal  Register  as  A0723.01DAAG. 

A0723.08bDAPE 

System  name: 

Army  Athletic  Association 
Membership  File  (48  FR  25690),  June  6. 
1983. 

Reason: 

Records  are  covered  in  proposed 
revision  of  system  notice 
A0723.09DAAG.  published  in  this 
Federal  Register  as  A0723.01DAAG. 

A0723.06cDACS 

System  name: 

Pentagon  Officers  Athletic  Center 
Membership  Files  (48  FR  25690),  June  6. 
1983. 
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Reason: 

Records  are  covered  in  proposed 
revision  of  system  notice 
A0723.09DAAG.  published  in  this 
Federal  Register  as  A0723.01DAAG. 

AMENDMENTS    " 

A0305.11aDAPE 

System  name: 

USMA  Cadet  Pay  and  Accounts 
System 

Changes: 

System  ID: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose.To  compute  pay 
entitlements  and  deductions  for  Federal, 
State,  and  local  taxes:  Social  Security; 
Servicemen's  Group  Life  Insurance; 
Combined  Federal  Campaign;  barber, 
laundry  and  dry  cleaning  charges; 
advance  pay;  and  funds  deposited  with 
USMA  Treasurer  to  be  held  in  trust  to 
pay  for  required  uniforms,  books,  and 
equipment." 

• 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefon 

'Treasury  Department:  To  record 
check  and  bond  issue  data  and  taxable 
earnings  and  taxes  withheld. 

"Social  Security  Administration:  To 
record  earned  wages  by  member  under 
the  Federal  Insurance  Contributions  Act. 

"Cities  and  States:  To  provide  taxable 
earnings  information  of  cadets  to  those 
cities  and  states  which  have  entered 
into  an  agreement  with  the  Department 
of  the  Army. 

"Veterans  Administration:  To  record 
the  collection  of  premiums  for  National 
Service  Life  Insurance. 

"Financial  institutions  are  furnished 
listings  of  their  depositors  and  accounts 
to  be  credited  to  individual  depositor 
accounts." 

A0401.02bOAAG 

System  name: 

Mailing  List  for  Army  Newspapers/ 
Periodicals 

Changes: 

System  ID  and  name: 

Delete  suffix  "b";  add  to  name:  / 
"Catalogs" 

Categories  of  records  in  the  system: 

In  subparagraph  a.  after  "Journals", 
insert:  ",  catalogs,  admissions  policies 
and  procedures.". 

After  "Authority  for  maintenance  of 
the  system",  add: 


"Purpose:  To  produce  mailing  lists  for 
distribution  of  Army  periodicals, 
newspapers  and  various  journals, 
catalogs,  digests  and  newsletters;  to 
perform  statistical  analyses  and  surveys 
of  reader  interest  and  opinion." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefon 
"See  blanket  routine  uses  at  48  FR 
25503,  June  6, 1983."  i 

A07O3.07aDAPE  I 

System  name: 

Officer  Availability  and  Civil  School 
Management  System 

Changes:  i 

System  ID: 

Delete  "703.07a";  add:  "714.03". 

System  name: 

Delete  title;  substitute  therefor 
"Evaluation/Assignment  of  Academic 
Instructors". 

System  location:  ' 

Delete  all  information  before  "US 
Military  Academy". 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  substitute  therefon 
"Officers  who  apply  or  serve  as 
instructors  on  the  Staff  and  Faculty.  US 
Military  Academy."  . 

Categories  of  records  in  the  system: 

Delete  entry;  substitute  therefon 
"Individual's  application  consisting  of 
name,  grade,  SSN,  branch  of  service, 
educational  and  military  qualifications, 
teaching  experience,  transcript  of 
academic  grades,  results  of  GRE 
(Graduate^Record  Examination),  and 
ATGSB  (Admission  Test  for  Graduate 
Study  in  Business);  evaluation  and 
assessment  notes;  correspondence 
between  USMA  and  MILPERCEN; 
assignment  order  application/ 
acceptance  for  advanced  civil  schooling, 
and  related  documents." 

After  "Authority  for  maintenance  of 
the  system";  add: 

"Purpose:  Used  by  USMA  Dean  of  the 
Academic  Board  and  department  heads 
to  assess  qualifications  and  suitabihty 
of  officers  as  academic  instructors  for 
assignment  to  the  Staff  and  Faculty,  US 
Mihtary  Academy." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  all  information;  substitute 
therefor:  "See  blanket  routine  uses  at  48 
FR  25503,  June  6, 1983." 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal- 
Delete  entry;  substitute  therefor: 
"Records  of  individuals  not  selected  for 
assignment  or  unavailable  are  destroyed 
when  no  longer  required;  records  for 
those  assigned  to  IJSMA  are  retained  for 
25  years;  then  destroyed." 

System  managerfsj  and  address: 

Delete  "Chief  *  *  *  Division";  add: 
"Superintendent". 


Notification  procedure: 

Delete  entry;  substitute  therefon 
"Individuals  who  believe  information  on 
them  exists  in  this  system  of  records 
may  inquire  of  the  System  Manager, 
ATTN:  Dean  of  the  Academic  Board. 
West  Point.  NY  10996.  providing  their 
full  name.  SSN,  sufficient  details  to 
locate  records,  current  mailing  address, 
and  signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefon 
"Individuals  desiring  to  access  records 
on  themselves  should  write  to  the 
System  Manager,  furnishing  information 
required  by  "Notification  procedure" 
above. 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 

Delete  entry;  substitute  therefon 
"From  the  individual;  official  Army  or 
other  Service  records;  academic 
institutions;  letters  of  endorsement  from 
third  parties;  US  Army  Military 
Personnel  Center." 

A0709.01aDAPE 

System  name: 

US  Military  Academy  Candidate  Files 

Changes: 

System  location: 

Delete  all  information  except  "US 
Mihtary  Academy,  West  Point.  NY 
10996." 

Categories  of  records  in  the  system: 

Add:  "entrance  examination  results". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  evaluate  a  candidate's 
academic,  leadership,  and  physical 
aptitude  potential  for  the  US  Mihtary 
Academy;  to  conduct  management 
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studies  of  admissions  criteria  and 
procedures." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  all  but  the  last  paragraph. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal- 
Delete  entry;  substitute  therefor  'Tor 
accepted  candidates,  records  become 
part  of  the  Cadet's  Personnel  Record 
described  by  system  of  recrods 
A0709.03DAPE— a  permanent  record. 
Records  on  candidates  not  accepted  for 
admission  are  destroyed  either  on 
expiration  of  age  eligibility  or  after  3 
years,  whichever  is  later." 

System  managerfsj  and  address: 

Substitute  "Superintendent"  for 
"Director  of  Admissions  and  Registrar". 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  desiring  to  know  whether 
or  not  information  exists  on  them  in  this 
system  of  records  may  write  to  the 
System  Manager,  furnishing  full  name, 
present  address,  year  of  application, 
source  of  nomination,  and  signature." 

Record  access  procedures: 

Delete  entry;  substitute  therefor  'To 
obtain  access  to  information  about 
themselves  in  this  system  of  records, 
individuals  should  write  to- the  System 
Manager,  providing  information  required 
by  "Notification  procedure". 

Contesting  record  procedures: 

After  "determination",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 

Delete  entry;  substitute  therefore: 
"From  the  Individual;  Members  of 
Congress;  school  transcripts: 
evaluations  from  former  empIoyer(s); 
medical  reports/physical  examination 
results:  USMA  faculty  evaluations: 
American  College  Testing  Service; 
Educational  Testing  Service." 

A0709JI3DAPE 

System  name: 

US  Military  Academy  Personnel 
Cadet  Records 

Changes: 

Categories  of  records  in  the  system: 

Add:  "Basic  biographical  and 
historical  summary  of  Cadet's  tenure  at 


the  US  Military  Academy  is  maintained 
on  cards  in  the  Archives  Office  or  on 
microfiche  in  the  Cadet  Records 
Section." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  record  the  Cadet's 
appointment  to  the  Academy,  his/her 
scholastic  and  athletic  achievements, 
performance,  motivation,  discipline, 
final  standing,  and  potential  as  a 
military  career  officer." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  sentence.  Change  the 
second  sentence  to  read:  "Academic 
transcripts  may  be  provided  to 
educational  institutions." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal: 

Delete  entry;  substitute  therefor 
"Records  of  Cadets  who  are 
commissioned  become  part  of  the 
Official  Military  Personnel  File.  Records 
of  individuals  not  commissioned  are 
destroyed  after  5  years." 

A0723.09aDAAG 

System  name: 

Recreational  Services  Program  Files 
Changes: 
System  ID: 

Change  number  to  "A0723.01DAAG". 

System  name: 

Change  title  to  read:  "Morale. 
Welfare,  Recreational,  and 
Entertainment  Records". 

System  location: 

Delete  entry;  substitute  therefor 
"Segments  of  this  system  exist  at  Army 
installation  and  major  command 
recreational  or  athletic  o^ces;  the 
Pentagon  Officers  Athletic  Center,  the 
US  Army  Recruiting  Command  sports 
clinics,  and/ or  the  US  Mihtary 
Academy.  Addresses  are  in  the 
appendix  to  the  Army  inventory  of 
system  notices  at  46  FR  25773,  June  6, 
1983." 

Categories  of  individuals  covered  by  the 
system: 

After  the  word  "services",  add:  "and/ 
or  to  participate  in  contests; 
professional  entertainment  groups 
recognized  by  the  Armed  Forces 
Professional  Entertainment  Office:  Army 
athletic  members;  ticket  holders  of 
athletic  events:  units  of  national  youth 


groups  such  as  Boy  Scouts,  Girl  Scouts. 
4-H  Clubs." 

Categories  of  records  in  the  sys tent- 
Delete  all  entries;  substitute  therefor 
"Name  and  address  of  members/ 
participants:  service  affihation  or  status: 
registration  of  membership  or 
participation  in  contests,  tournaments, 
athletic  associations/clubs,  and  dues 
payment  records;  for  entertainment 
groups;  Their  professional  name, 
specialty,  circuit  tour  record  and 
evaluation  thereof,  invitational  travel 
orders/vouchers/supporting  docimients. 
and  security  check  results:  athletic 
equipment  or  other  Government 
property  check-out  records:  contest/ 
competition  scores  and  awards 
records." 

Authority  for  maintenance  of  the 
system: 

Change  to  read:  "5  U.S.C.  301." 
Add:  "Purpose:  To  administer 
programs  devoted  to  the  mental  and 
physical  well-being  of  Army  personnel: 
to  document  the  approval  and  conduct 
of  specific  contests,  shows, 
entertainment,  sports  activities/ 
competitions,  and  other  recreational 
events  sponsored  or  sanctioned  by  the 
Army." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  all  entries;  substitute  therefor 
"Relevant  information  on  an  individual 
may  be  disclosed  to  national/ 
international  sports/athletics 
organizations  to  facilitate  competitions." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Safeguards: 

Add:  "Paper  records  are  stored  in 
locked  offices;  computer  tapes/discs  are 
maintained  in  a  secure  vault.  Buildings 
housing  records  employ  security 
guards." 

Retention  and  disposal: 

Delete  entry;  substitute  therefor 
"Information  is  maintained  for  2  years 
after  individual's  membership  expires  or 
event  ends.  Destruction  is  by  shredding 
of  paper  records/erasure  of  computer 
data." 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  or  groups  desiring  to  know 
whether  or  not  information  on  them 
exists  in  this  system  of  records  may 
inquire  of  The  Adjutant  General,  HODA. 
ATTN:  DAAG-MS,  2461  Eisenhower 
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Avenue,  Alexandria,  VA  22331,  or  the 
Recreation  Service  Officer  of  the  Army 
installation  or  activity  that  approved 
membership  or  participation.  Name, 
mailing  address,  and  sufficient  detail 
must  be  provided  to  enable  locating 
records." 

Record  access  procedures: 

Delete  all  information;  substitute 
therefor  "Written  inquiry  may  be  made 
as  specified  in  "Notification  procedure." 

Record  source  categories: 

After  "individual",  add  "or  group"; 
delete  remainder. 

A0727illDAPC 

System  name: 

Misconduct/Unfitness/Unsuitability 
Discharge  Board  Proceedings  File 

Changes: 
System  name: 

Change  to  read:  "Separations: 
Administrative  Board  Proceedings". 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  substitute  therefor 
"Military  members  on  whom  allegations 
of  defective  enlistment/agreement/ 
fraudulent  entry/alcohol  or  other  drug 
abuse  rehabilitation  failure/ 
unsatisfactory  performance/ 
misconduct/homosexuality  under 
provisions  of  Chapters  7,  9, 13. 14.  or  15 
of  Army  Regulation  635-200  result  in 
Administrative  Boeird  Proceedings." 

Categories  of  records  in  the  system: 

Delete  entry;  substitute  therefor 
"Notice  to  service  member  of  allegations 
on  which  proposed  separation  from  the 
Army  is  based;  supporting 
documentation;  DA  Form  2627,  Record 
of  Proceedings  under  Article  15,  UCMJ; 
DO  Form  493.  Extract  of  Military 
Records  of  Previous  Convictions; 
medical  evaluation;  MOB  evaluation 
and  aptitude  area  scores;  member's 
statements,  testimony,  witness 
statements,  affidavits,  rights  waiver 
record;  hearing  transcript;  board 
findings  and  recommendations  for 
separation  or  retention;  final  action." 

Authority  for  maintenance  of  the 
system: 

Delete  entry;  substitute  therefor:  "10 
U.S.C.  1169". 

Add  the  following: 

"Purpose:  Information  is  used  by 
processing  activities  and  the  approval 
authority  to  determine  if  the  member 
meets  the  requirements  for 
recommended  separation  action." 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor 
"See  blanket  routine  uses  at  48  FR 
25503,  June  6, 1983." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  and  retaining  and 
disposing  of  records  in  the  system- 
Retention  and  disposal:  j 

Change  entry  to  read:  "The  original  of 
board  proceedings  becomes  a 
permanent  part  of  tiie  member's  Military 
Personnel  Records  Jacket.  When 
separation  is  ordered,  a  copy  is  sent  to 
member's  commander  where  it  is 
retained  for  2  years  before  being 
destroyed.  When  separation  is  not 
ordered,  board  proceedings  are  filed  at 
the  headquarters  of  the  separation 
authority  for  2  years,  then  destroyed.  A 
copy  of  board  proceedings  in- cases 
where  the  final  authority  is  the  US  Army 
Military  Personnel  Center,  pursuant  to 
Army  Regulation  635-2(X),  is  retained  by 
that  headquarters  (DAPC-EPA)  for  1 
year  following  decision." 

Notification  procedure:  I 

Delete  entry;  substitute  therefor 
"Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  inquire  of  the 
commander  at  the  installation  where 
administrative  board  convened,  or  to  the 
System  Manager,  ATTN:  DAPC-EPA. 
Individual  should  furnish  his/her  full 
name,  details  concerning  the  proposed 
or  actual  separation  action  to  include 
location  and  date,  and  signature." 

Record  access  procedure: 

Delete  both  paragraphs;  add  the 
following;  "If  individual  has  been 
separated  from  the  Army,  inquiry  should 
be  made  of  the  National  Personnel 
Records  Center,  General  Services 
Administration,  9700  Page  Boulevard,  St. 
Louis,  MO  63132  in  that  proceedings  will 
be  part  of  the  Military  Personnel 
Records  Jacket.  If  member  is  on  active 
duty,  inquiry  should  be  made  of  the 
commander  who  convened  the 
administrative  board.  Information  in 
"Notification  procedure"  must  be 
provided." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add  the  following;  "are 
contained  in  Army  Regulation  340-21  {32 
CFR  Part  505)." 

Record  source  categories:  i 

Delete  entry;  substitute  therefor 
"From  the  individual;  his/her 
commander.  Army  personnel,  medical. 


and/or  investigative  records;  nvitnesses; 
the  Administrative  Board;  Federal. 
State,  local  and/ or  foreign  law 
enforcement  agencies." 

Systems  A0305.11DAPE, 
A0401.02DAAG,  A0714.03DAPE. 
A0709.01aDAPE,  A0709.03DAPE. 
A0723.01DAAG,  and  A0727.01DAPC 
read  as  follows: 

A0305.11DAPE 

SYSTEM  name: 

USMA  Cadet  Pay  and  Accounts 
System 

SYSTEM  location: 

US  Military  Academy,  West  Point,  NY 
10996. 

CATEOomES  or  iNonnouALS  covcmed  by  tmi 
system: 

Members  of  the  US  Corps  of  Cadets. 
US  Military  Academy. 

CATEOORIES  OF  RECOROS  IN  THt  SYSTHC 

Monthly  payroll  listings  of  Corps  of 
Cadet  members  showing  entitiements 
and  deductions;  bank  identification  data 
for  deposit  of  pay;  individual  account 
activity  pertaining  to  funds  held  in  trust 
by  the  USMA  Treasurer. 

AUTHOfUTV  FOR  MAINTENANCE  OF  THI 
SYSTEM: 

10  U.S.C.  205,  4340.  and  4350;  Tide  8 
General  Accounting  Office  Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies. 

PURPOSE: 

To  compute  pay  entitiement  and 
deductions  for  Federal.  State,  and  local 
taxes;  Social  Security:  Servicemen's 
Group  Life  Insurance;  Combined  Federal 
Campaign;  barber,  laundry  and  dry 
cleaning  charges;  advance  pay;  and 
funds  deposited  with  USMA  Treasurer 
to  be  held  in  trust  to  pay  for  required 
uniforms,  books  and  equipment. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  M 
THE  SYSTEM,  INCUiMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Treasury  Department:  To  record 
check  and  bond  issued  data  and  taxable 
earnings  and  taxes  withheld. 

Social  Security  Administration:  To 
record  earned  wages  by  member  under 
the  Federal  Insurance  Contributions  Act. 

Cities  and  States:  To  provide  taxable 
earnings  information  of  Cadets  to  those 
cities  and  states  which  have  entered 
into  an  agreement  with  the  Department 
of  the  Army. 

Veterans  Administration:  To  record 
the  collection  of  premiums  for  National 
Service  Life  Insurance. 

Financial  institutions  are  furnished 
listings  of  their  depositors  and  accounts 


to  be  credited  to  individual  depositor 
accounts. 

mscuMum  to  consumer  RCPORTma 
AGENaes: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  deHned  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  16818(0)  or  the 
Federal  Claims  Collection  Act  1966  (31 
U.S.C.  3701(a)(3)). 

POUaES  AMD  PRACTICES  FOR  STORINO, 

nrnuEviNa,  acccssino,  retaimno,  and 

DiSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Magnetic  tape  and  computer 
printouts;  paper  records  in  file  folders. 

retrievabiuty: 
By  Cadet  number. 

SAFEOUARDS: 

Records  are  maintained  in  buildings 
which  are  secured  and  patrolled  and  are 
accessible  only  to  personnel  who  have 
need  therefor  in  the  performance  of 
official  duties.  Automated  master  data 
and  back-up  files  are  further  protected 
by  assignment  of  passwords. 

RETENTION  AND  DISPOSAL: 

Original  payrolls  are  submitted 
monthly  to  the  US  General  Accounting 
Office  Field  Office  at  the  Army  Finance 
and  Accounting  Center,  Indianapolis. 
IN.  Duplicate  payrolls  are  retained 
locally  for  3  years  and  then  destroyed 
by  shredding.  Information  in  automated 
media  is  retained  for  varying  periods — 
generally  1-3  months,  except  that 
annual  tax  tapes  are  rettuned  for  1  year 
before  being  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Superintendent,  US  Military 
Academy.  West  Point.  NY  10996. 

NOTIFICATION  PROCEDURE: 

Requests  from  individual  may  be 
submitted  to  the  US  Military  Academy, 
Finance  and  Accounting  Officer,  West 
Point.  NY;  telephone:  914/938-2607. 
Individual  should  provide  full  name, 
SSN,  graduating  class  year,  current 
address  and  telephone  number,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  request  access  by 
writing  to  the  System  Manager, 
furnishing  information  indicated  in 
"Notification  procedure".  Personal  visits 
may  be  made  to  the  Finance  and 
Accounting  Officer,  US  Military 
Academy;  individual  must  provide 
acceptable  identification  such  as  valid 
driver's  license  and  information  that  can 
be  verified  with  his/her  payroll. 
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CONTESTING  RECORD  PROCEOUHCS: 

The  Army'  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  Department  of 
the  Army.  Department  of  the  Treasury, 
financial  institutions  and  insurance 
companies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

A0401.02DAAQ 

SYSTEM  NAME: 

Mailing  List  for  Army  Newspapers/ 
Periodicals/Catalogs 

SYSTEM  IjOCATION: 

HQDA  Staff  and  Field  Operating 
Agencies,  Major  Commands,  field 
installations  and  activities.  Army 
Service  Schools/Colleges,  Army 
National  Guard  Bureau  Headquarters 
and  field  activities.  Official  addresses 
are  in  the  appendix  to  the  Army 
inventory  of  system  notices  at  48  FR 
25773,  June  6, 1983. 

CATEOORKS  OF  WtOIVIOUALS  COVERB>  BY  THE 

system: 

Name  and  current  mailing  address  of 
recipients  of  Army  and /or  National 
Guard  magazines,  newspapers, 
professional  and  trade  publications, 
journals,  catalogs,  admissions  policies 
and  procedures,  digests,  and 
newsletters.  Recipients  may  be  current 
or  former  Army  and/or  National  Guard 
personnel  staff  and  faculty  or  graduate/ 
resident/correspondence  student  of 
Service  Schools,  military  reservists, 
ROTC  cadets,  civilian  academicians, 
professional  or  other  personnel  who 
have  requested  inclusion  on  mailing  list. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mailing  hsts  containing  names  and 
addresses  of  recipents  of  various 
periodicals  published  by  the  Army  and/ 
or  the  National  Guard  which  have 
public  relations  value.  Types  of 
periodicals  include  but  are  not  limited  to 
the  following: 

a.  Journals,  catalogs,  admissions 
policies  and  procedures,  published  by 
military  schools  and  colleges,  medical 
facilities,  and  training  institutions. 

b.  Army  newspapers  or  digests 
containing  official  or  quasi-official  but 
non-directive  data  of  either  a  technical 
or  administrative  nature.  Other  personal 
data  may  be  included  such  as  Alumni 
Association  Member  number, 
professional  society  or  trade 


organization  of  which  a  member  and 
related  information. 


AUTHOWTY  FOR  MAMTBMMCE  OF  THB 
SYSTESE 

10  U.S.C,  section  3012;  32  U.S.C, 
section  110. 

purpose: 

To  produce  mailing  lists  for 
distribution  of  Army  periodicals, 
newspapers  and  various  journals, 
catalogs,  digests  and  newsletters;  to 
perform  statistical  analyses  and  surveys 
of  reader  interest  and  opinion. 

ROUTINE  uses  OF  RECORDS  MAINTAMEO  M 
THE  SYSTEM.  INCUIDINO  CATCOOINES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  at  48  PR 
25503.  June  6. 1983. 

POUCHES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVMO,  dCCESSIWO,  RETAflMM*.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBN: 

STORAGE: 

Paper  records,  magnetic  tape/disc, 
cards,  printouts,  and  addressograph 
plates. 

RETRIEVABIUTT: 

By  individual's  name. 

safeguards: 

Records  are  accessed  and  maintained 
only  by  authorized  personnel  who  have 
need  therefor. 

RETENTION  AND  DtSPOSAU 

Retained  until  no  longer  needed, 
normally  until  individual  requests 
deletion,  after  which  record  is 
destroyed. 

SYSTEM  MANAGER(S)  AND  AOOR»S: 

Heads  of  Department  of  Army  Staff 
and  Field  Operating  Agencies,  Major 
Commands,  commanders  of 
installations/activities.  Army  Service 
Schools/Colleges  and  National  Guard 
activities  that  publish  periodicals, 
command  newspapers,  catalogs  or  other 
special-interest  recurring  publications. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  bom 
either  the  editor  of  the  pwUication, 
registrar  of  the  school  or  the  Public 
Affairs  Officer  of  the  Army  or  National 
Guard  office  publishing  the  periodical. 

RECORD  ACCESS  PROCEDURE. 

Requests  should  be  addressed  as 
indicated  in  "Notification  procedure". 

CONTESnNG  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
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contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

Nccoeo  sound  CATEOomcs: 

From  the  individual;  records  of  the 
Army  or  National  Guard  organization 
publishing  the  document. 

SYSTCMS  CXEMPTCO  FHOM  CCRTAIN 
MOVWONS  OF  THt  act: 

None. 

A0714.03OAPE 


Evaluation/Assignment  of  Academic 
Instructors. 

SYSTEM  location: 

US  Military  Academy,  West  Point,  NY 
10996. 

CATEQOmES  OF  MOtVIOUALS  COVERED  BY  TMC 
SYSTEM: 

Officers  who  apply  or  serve  as 
instructors  on  the  Staff  and  Faculty.  US 
Military  Academy. 

CATEOOniES  OF  NCCONOS  IN  THE  SYSTEM: 

Individual's  application  consisting  of 
name,  grade,  SSN,  branch  of  service, 
educational  and  military  qualifications, 
teaching  experience,  transcript  of 
academic  grades,  results  of  GRE 
(Graduate  Record  Examination),  and 
ATGSB  (Admission  Test  for  Graduate 
Study  in  Business);  evaluation  and 
assessment  notes;  correspondence 
between  the  US  Military  Academy  and 
US  Army  Military  Personnel  Center; 
assignment  order  application/ 
acceptance  for  advanced  civil  schooling, 
and  related  docxmients. 

AUTHOWTY  PON  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.,  section  4334. 
funpose: 

Used  by  the  US  Military  Academy 
Dean  of  the  Academic  Board  and 
department  heads  to  assess 
qualifications  and  suitability  of  officers 
as  academic  instructors  for  assignment 
to  tile  Staff  and  Faculty.  US  Military 
Academy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCUNNNO  CATEGORIES  OF 
USERS  AND  THE  FURPOSBS  OF  SUCH  USES: 

See  blanket  routine  uses  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
SSTRWVINO,  ACCESStNO,  RETAHNNO,  AND 
OiSFOSNia  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Paper  records  in  file  cabinets; 
computer  discs  in  vault. 

RETRIEVAaiUTV: 

By  individual's  name;  SSN. 


safeguards: 

Information  is  available  only  to 
designated  persons  having  official  need 
therefor.  . 

RETENTION  AND  DMPOSAl: 

Records  of  individuals  not  selected  for 
assignment  or  unavailable  are  destroyed 
when  longer  required;  records  for  those 
assigned  to  US  Military  Academy  are 
retained  for  25  years:  then  destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Superintendent,  US  Military 
Academy,  West  Point  NY  10996. 

NOTIFICATK)N  procedure:  j 

Individuals  who  believe  information 
on  them  exists  in  this  system  of  records 
may  inquire  of  the  System  Manager, 
ATTN:  Dean  of  the  Academic  Board, 
West  Point,  NY  10996,  providing  their 
full  name,  SSN,  sufficient  details  to 
locate  records,  current  mailing  address, 
and  signature.  ■ 

RECORD  access  PROCEDURES: 

Individuals  desiring  to  access  records 
on  themselves  should  write  to  the 
System  Manager,  furnishing  information 
required  by  "Notification  procedure" 
above.  ■ 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505).  ] 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  official  Army  or 
other  Service  records;  academic 
institutions;  letters  of  endorsement  from 
third  parties;  US  Army  Military 
Personnel  Center;  similar  relevant 
documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A0709.01aOAPE 
SXSTEMNAME: 

us  Military  Academy  Candidate  Files 

SYSTEM  LOCATION: 

US  Military  Academy,  West  Point.  NY 
10996. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Potential  and  actual  candidates  for 
enti-ance  to  the  US  Military  Academy  for 
the  current  and  previous  2  years. 

CATEGORIES  OF  RECORDS  IN  THS  SYSTEM: 

Entrance  examination  results. 
Personal  Data  Record  (DD  Form  1867), 
Candidate  Activities  Report  (DD  Form 


1868),  Prospective  Candidate 
Questionnaire  (DD  Form  1908), 
Interview  Sheets,  School  Official's 
Evaluation  (DD  Form  1869),  Employer's 
Evaluation  of  Candidate,  Scholastic 
Aptitude  Examination  scores,  American 
College  Testing  Program  Scores,  High 
School  and  College/University 
transcripts,  physical  aptitude 
examination.  Candidate  Summary 
Sheets,  Nominating  Letter, 
naturalization  or  adoption  papers,  birth 
certificate.  Oath  5-50,  special  orders,  all 
correspondence  to/from/and  about 
candidate. 

AUTHORrrV  FOR  MAINTENANCE  OF  THI 

system: 
10  U.S.C,  sections  4331,  4332,  4334. 

purpose: 

To  evaluate  a  candidate's  academic 
leadership,  and  physical  aptitude 
potential  for  the  US  Military  Academy; 
to  conduct  management  studies  of 
admissions  criteria  and  procedures. 

ROUTINE  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
Members  of  Congress  to  assist  them  in 
nominating  candidates. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  Mi  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folder.  Selected  items  of  information 
reside  on  computer  disc. 

retrievabnjty: 

By  candidate's  surname;  by  source  of 
noniination,  current  status,  and  special 
categories. 

safeguards: 

All  information  is  stored  in  locked 
rooms  with  restricted  access  to 
authorized  personnel.  Automated  data 
are  further  protected  by  a  user 
identification  and  password  convention. 

RKTENTION  AND  disposal: 

For  accepted  candidates,  records 
become  part  of  the  Cadet's  Personnel 
Record,  described  by  system  of  records 
A0709.03DAPE— a  permanent  record. 
Records  on  candidates  not  accepted  for 
admission  are  destroyed  either  on 
expiration  of  age  eligibility  or  after  3 
years,  whichever  is  later. 

SYSTEM  MANAGSR(S)  AND  ADDRESS: 

Superintendent,  US  Military 
Academy,  West  Point.  NY  10996. 


NOTIFICATION  PflOCCOURC: 

Individuals  desiring  to  know  whether 
or  not  information  exists  on  them  in  this 
system  of  records  may  write  to  the 
System  Manager,  furnishing  full  name, 
present  address,  year  of  apphcation, 
source  of  nomination,  and  signature. 

RCCORO  ACCESS  PROCEOURES: 

To  obtain  access  of  information  about 
themselves  in  this  system  of  records, 
individuals  should  write  to  the  System 
Manager,  providing  information  required 
by  "Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  Members  of 
Congress,  school  transcripts, 
evaluations  from  former  employerfs), 
medical  reports/physical  examine tioji 
results,  US  Military  Academy  faculty 
evaluations,  American  College  Testing 
Service,  Educational  Testing  Service, 
and  similar  relevant  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  portions  of  this  system  which  fall 
within  5  U.S.C,  section  552a(k)(5),  (6),  or 
(7)  are  exempt  from  subsection  (d)  of  5 
U.S.C,  section  552a. 

A0709.03DAPE 

SYSTEM  NAME: 

US  Military  Academy  Personnel 
Cadet  Records 

SYSTEM  LOCATION: 

US  Military  Academy,  West  Point,  NY 
10996. 

CATEGORIES  OF  INDIVIDUAiS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  Cadets  of  the  US 
Military  Academy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  and  evaluations  of  Cadet 
for  admission:  letters  of 
recommendation/endorsement; 
academic  achievements,  awards, 
honors,  grades  and  transcripts; 
performance  counseling;  health,  physical 
aptitude  and  abilities  and  athletic 
accomplishments,  peer  appraisals' 
supervisory  assessments;  suitability 
data,  including  honor  code  infractions 
and  disposition.  Basic  biographical  and 
historical  summary  of  Cadet's  tenure  at 
the  US  Military  Academy  is  maintained 
on  cards  in  the  Archives  Office  or  on 
microfiche  in  the  Cadet  Records  Section. 
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AUTHORrrV  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

10  U.S.C..  sections  3012  and  4334. 
purpose: 

To  record  the  Cadet's  appointment  or 
the  Academy,  his/her  scholastic  and 
athletic  achievements,  performance, 
motivation,  discipline,  final  standing, 
and  potential  as  a  military  career 
officer. 

ROUTINE  USES  OP  RECORDS  MAINTAINBO  IN 
THE  SYSTEM,  INCLUDtNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Academic  transcripts  may  be 
provided  to  educational  institutions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  records  in  file  folders: 
microfilm. 

retrievabiuty: 

By  surname  or  Social  Security 
Number. 

SAFEGUARDS: 

Access  to  records  is  limited  to  persons 
having  official  need  therefor;  records  are 
maintained  in  secure  file  cabinets  in 
locked  rooms. 

RETENTION  AND  DISPOSAL: 

Records  of  Cadets  who  are 
conunissioned  become  part  of  his/her 
Official  Military  Personnel  File.  Records 
of  individuals  not  commissioned  are 
destroyed  after  5  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Superintendent,  US  Military 
Academy.  West  Point,  NY  10996. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  sytsem  of  records  contains 
information  about  them  should  contact 
the  System  Manager. 

RECORD  ACCESS  PROCEQURES: 

Individuals  may  request  access  to 
their  records  by  contacting  the  System 
Manager,  furnishing  their  full  name,  SSN 
or  Cadet  number,  and  signatuj*e. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOORICS: 

From  the  individual,  his/her  sponsors, 
peer  evaluations,  grades  tmd  reports  of 
US  Military  Academy  academic  and 
physical  education  department  heads, 
transcripts  from  other  educational 


institutions,,  medical  examinations/ 
assessments,  supervisory  counseling/ 
performance  reports. 

•YSTEMS  EXEMPTED  PROM  CCRTAM 
PNOVISIOWS  OP  THE  ACT 

Parts  of  this  system  which  fall  within 
5  U.S.C.  552a(k)[5)  and  (7)  are  exempt 
from  subsection  (d)  of  5  U.S.Ct  section 
552a. 

A0723i)1DAAG 

SYSTEM  name: 

Morale.  Welfare.  Recreational  and 
Entertainment  Records. 

SYSTEM  LOCATION:  ' 

Segments  of  this  system  exist  at  Army 
installation  and  major  command 
recreation  or  athletic  offices,  the 
Pentagon  Officers  Athletic  Center,  the 
US  Anny  Recruiting  Command  sports 
clinics,  and/or  the  US  Military 
Academy.  Addresses  are  in  the 
appendix  to  the  Army  inventory  of 
system  notices  at  48  FR  25773.  June  8. 
1983. 

categories  of  individuals  covered  by  the 
system: 

Mihtary  personnel,  their  families, 
other  members  of  the  military 
community,  certain  DOD  civilian 
employees  and  their  families  overseas, 
certain  military  personnel  of  foreign 
nations  and  their  families,  personnel 
authorized  to  use  Army-sponsored 
athletic  and  recreational  services  and/ 
or  to  participate  in  contests, 
professional  entertainment  groups 
recognized  by  the  Armed  Forces 
Professional  Entertainment  Office.  Army 
athletic  members,  ticket  holders  of 
athletic  events,  units  of  nationil  youth 
groups  such  as  Boy  Scouts.  Cu-l  Scouts. 
4-H  Clubs. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Name  and  address  of  members/ 
participants;  service  affiliation  or  status; 
regisfration  of  membership  or 
participation  in  contests,  tournaments, 
athletic  associations/clubs,  and  dues 
payment  records;  for  entertainment 
groups:  Their  professional  name, 
specialty,  circuit  tour  record  and 
evaluation  thereof,  invitational  fravel 
orders/vouchers/supporting  dociunents, 
and  security  check  results;  athletic 
equipment  or  other  Government 
property  check-out  records;  contest/ 
competition  scores  and  awards  records. 

AUTHORrrV  FOR  MAINTENANCt  OP  THE 


5  U.S.C.,  section  301. 
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purpose: 

To  administer  programs  devoted  to 
the  mental  and  physical  well-being  of 
Anny  personnel;  to  document  the 
approval  and  conduct  of  specific 
contests,  shows,  entertainment  sports 
activities/competitions,  and  other 
recreational  events  sponsored  or 
sanctioned  by  the  Anny. 

ROimNE  USES  OF  RECOROS  HAINTAINEO  IM 
THE  SYSTEM,  tNCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Relevant  information  on  an  individual 
may  be  disclosed  to  national/ 
international  sports/athletics 
organizations  to  facilitate  competitions. 

POLICIES  AND  PRACTICES  FOR  STOMNO, 
RETRIEV1NQ,  ACCESSINO,  RETAININO,  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe 

Paper  records  in  file  folders:  cards: 
magnetic  tapes,  discs,  and  computer 
printouts. 

RETRtEVABIUTV: 

By  name  of  member,  applicant,  group. 

SAFEGUARDS: 

Information  is  available  only  to 
authorized  personnel  having  official 
need  therefor.  Paper  records  are  stored 
in  locked  offices:  computer  tapes/discs 
are  maintained  in  a  secure  vault. 
Buildings  housing  records  employ 
security  guards. 

RETENTION  AND  disposal: 

Information  is  maintained  for  2  years 
after  individual's  membership  expires  or 
event  ends.  Destruction  is  by  shredding 
of  paper  records/erasure  of  computer 
data. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Adfutant  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington.  DC  203ia 

NOTIFICATION  PROCEDURE: 

Individuals  or  groups  desiring  to  know 
whether  or  not  information  on  them 
exists  in  this  system  of  records  may 
inquire  of  The  Adjutant  General,  HQDA, 
ATTN:  DAAG-MS.  2461  Eisenhower 
Avenue,  Alexandria,  VA  22331,  or  the 
Recreation  Service  Officer  of  the  Army 
installation  or  activity  which  approved 
membership  or  participation.  Name, 
mailing  address,  and  sufficient  detail 
must  be  provided  to  enable  locating 
records. 

RECORD  ACCESS  PROCEDURES: 

Written  inquiry  may  be  made  as 
specified  in  "Notification  procedure". 

CONTESTWa  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 


appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  or  group. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A0727.01DAPC 

SYSTEM  NAME: 

Separations:  Administrative  Board 
Proceedings 

SYSTEM  location: 

US  Army  Military  Personnel  Center, 
200  Stovall  Street,  Alexandria.  VA 
22332.  Segments  exist  at  Major  Army 
Commands  and  subordinate  commands, 
field  operating  agencies,  and  activities 
exercising  general  courts-martial 
jurisdiction.  . 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Military  members  on  whom 
allegations  of  defective  enlistment/ 
agreement/fraudulent  entry/alcohol  or 
other  drug  abuse  rehabilitation  failure/' 
unsatisfactory  performance/ 
misconduct/homosexuality  under 
provisions  of  Chapter  7,  9, 13, 14f  or  15, 
of  Army  Regulation  635-200  result  in 
Administrative  Board  Proceedings. 

CATEOORCS  OF  RECORDS  IN  THE  SYSTEM: 

Notice  to  service  member  of 
allegations  on  which  proposed 
separation  from  the  Army  is  based; 
supporting  documentation;  DA  Form 
2627,  Record  of  Proceedings  under 
Article  15,  UCMJ:  DD  Form  493,  Extract 
of  Military  Records  of  I^vious 
Convictions;  medical  evaluation:  MOS 
evaluation  and  aptitude  area  scores; 
member's  statements,  testimony, 
witness  statements,  affidavits,  rights 
waiver  record;  hearing  transcript;  board 
findings  and  recommendations  for 
separation  or  retention;  final  action. 

authorrrv  for  maintenance  of  the 
system: 

10  U.S.C,  section  1189. 

purpose: 

Information  is  used  by  processing 
activities  and  the  approval  authority  to 
determine  if  the  member  meets  the 
requirements  for  recommended 
separation  action. 

ROUTINE  USES  OF  RECORD*  MAINTAINED  Ml 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  at  48  FR 
25503,  June  6, 1983. 


poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storaoe: 
Paper  records  in  file  folders. 

retrievabilitv: 

By  individual's  surname. 

safeouanos: 

Records  are  accessed  only  by 
designated  persons  having  official  need 
therefor,  within  buildings  secured  during 
non-duty  hours. 

retention  and  disposal: 

The  original  of  board  proceedings 
becomes  a  permanent  part  of  the 
member's  Military  Personnel  Records 
Jacket.  When  separation  is  ordered,  a 
copy  is  sent  to  member's  commander 
where  it  is  retained  for  2  years  before 
being  destroyed.  When  separation  is  not 
ordered,  board  proceedings  are  filed  at 
the  headquarters  of  the  separation 
authority  for  2  years,  then  destroyed.  A 
copy  of  board  proceedings  in  cases 
where  the  final  authority  is  the  US  Army 
Military  Personnel  Center,  pursuant  to 
Army  Regulation  635-200,  is  retained  by 
that  headquarters  PAPC-EPA)  for  1 
year  following  decision. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center.  200  Stovall  Street, 
Alexandria,  VA  22332. 

NOTtncATioN  procedure: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  inquire  of  the 
commander  at  the  installation  where 
administrative  board  convened,  or  to  the 
System  Manager,  ATTN:  DAPC-EPA. 
Individual  should  furnish  his/her  full 
name,  details  concerning  the  proposed 
or  actual  separation  action  to  include 
location  and  date,  and  signature. 

RECORD  ACCESS  PROCEDURE: 

If  individual  has  been  separated  from 
the  Army,  inquiry  should  be  made  of  the 
National  Personnel  Records  Center, 
General  Services  Administration,  9700 
Page  Boulevard,  SL  Louis,  MO  63132  in 
that  proceedings  will  be  part  of  the 
Military  Persoimel  Reconds  Jacket.  If 
member  is  on  active  duty,  inquiry  should 
be  made  of  the  commander  who 
convened  the  administrative  board. 
Infonnatiaa  in  "Notification  procedure" 
must  be  provided. 

CONTESTING  RECORD  PROCEXMJRES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  detenninstions  are 


contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECOAD  SOURCE  CATEOOIHES: 

From  the  individual:  his/her 
commander:  Army  personnel,  medical, 
and/or  investigative  records:  witnesses; 
the  Administrative  Board;  Federal, 
State,  local,  and/or  foreign  law 
enforcement  agencies. 

SYSTEMS  EXEMPTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FK  Ooc  M-1USa  Filed  S-a-84:  a«S  am) 
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Defense  Intelligence  Agency 

Membership  of  the  Defense 
Intelligence  Agency  (DIA)  Performance 
Review  Committee 

agency:  Defense  Intelligence  Agency. 
DOD. 

ACTION:  Notice  of  Membership  of  the 
Defense  Intelligence  Agency 
Performance  Review  Committee. 


summary:  This  notice  announces  the 
appointment  of  members  of  the 
Performance  Review  Committee  (PRC) 
of  the  Defense  Intelligence  Agency.  The 
PRC's  jurisdiction  includes  the  entire 
Defense  Intelligence  Senior  Executive 
Service.  The  publication  of  PRC 
membership  is  required  by  10  U.S.C. 
16Gl(a)(4). 

The  PRC  provides  fair  and  impartial 
review  of  Defense  Intelligence  Senior 
Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director.  Defense 
Intelligence  Agency. 

EFFECTIVE  DATE:  July  31. 1984. 

FOR  FURTHER  MFORMATION  CONTACT 

Ms.  Carol  S.  Harbrecht.  Acting  Chief. 
Planning  and  Evaluation  Group. 
Directorate  for  Human  Resources, 
Defense  Intelligence  Agency, 
Washington.  D.C.  20301,  (202)  767-3639. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  U.S.C  1601(a)(4).  the 
following  are  names  and  titles  of  those 
who  have  been  appointed  to  serve  as 
members  of  the  Performance  Review 
Committee.  They  will  serve  a  one-year 
renewable  term,  effective  July  31, 1984: 
Brig.  Gen.  Donald  W.  Goodman,  USAF, 

Chief  of  Staff  (Chairman) 
COMO  James  G.  Reynolds,  USN, 

Assistant  Deputy  Director  for 

Collection 
Mr.  Geoffrey  H.  Langsam.  Chief, 

Imagery  Analysis  Division 


Mr.  James  R.  Miller,  Chief,  Weapons  and 

Systems  Division 
Mr.  Lewis  A.  Prombain,  Comptroller 

Dated:')une6.ig84. 
M.S.Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FK  Doc.  84-1S581  Filed  S-a-M:  »45  ami 
BttJJNG  COOE  M10-01-M 


DEPARTMENT  OF  ENERGY 

Advisory  Panel  on  Alternative  Means 
Of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities; 
Cancellation  of  Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  meetings  of  the 
Advisory  Panel  on  Alternative  Means  of 
Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities  (June  11- 
12. 1984)  as  published  in  the  issue  of 
May  24, 1984  (49  FR  21982). 

Issued  at  Washington.  D.C.  on  June  ft,  1964. 

Howard  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer. 

(FK  Ooc  S4-15S37  FUed  e-«-M:  a4S  am] 
aiLLINO  COOE  MSO-OI-M 


Office  of  the  Secretary 

Advisory  Panel  on  Alternative  Means 
Of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities:  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Advisory  Panel  on  Alternative 
Means  of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities. 

Date  and  Time:  June  27. 1984 — 1:30  p.m.- 
5«)  p.m.  and  June  28, 1984— 8KX)  a.m.-4:00 
p.m. 

Place:  Department  of  Energy,  Room  4A104. 
1000  Independence  Avenue  SW.. 
Washington.  D.C.  20585. 

Contact:  Howard  F.  Perry,  U.S.  Department 
of  Energy,  Office  of  Civilian  Radioactive 
Waste  Management  1000  Independence 
Avenue  SW.,  Washington.  D.C.  20585. 
Telephone:  (202)  252-2281. 

Piupose  of  the  Panel:  To  shidy  and  report 
to  the  Department  of  Energy  on  alternative 
approaches  to  managing  the  construction  and 
operation  of  civilian  radioactive  waste 
facilities,  pursuant  to  section  303  of  the 
Nuclear  Waste  Policy  Act  of  1982  (Pub.  L  97- 
425).  The  Panel's  report  will  include  a 
thorough  and  objective  analysis  of  the 
advantages  and  disadvantages  of  each 
alternative  approach,  but  will  not  address  the 
specific  siting  of  radioactive  waste  facilities. 

Tentative  Agenda: 
June  27. 1984: 


■  IX>E  Waste  Fund  Management 

•  Discussion  of  Study  Outline 

•  Preliminary  Report  Format 

•  Public  Comment  (10  minute  rule) 
June  28, 1984: 

•  Subcommittee  Reports 

•  Work  Plan/Timetable 

•  Revised  Study  Outline 

•  Future  Meeting 

•  Public  Comment  (10  minute  rule). 
Public  Participation:  The  meeting  is  open  to 

the  publia  Written  statements  may  be  tiled 
with  the  Panel  either  l>efore  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Howard  Perry  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  «vill  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copjing  at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190.  Forrestal  Building, 
1000  Independence  Avenue  SW.. 
Washington.  D.C.  between  8:30  a.m.  and  4.-00 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  D.C  on  June  6. 1964. 
Howard  H.  Raiken. 

Deputy  Advisory  Committee.  Management 
Officer. 

(FR  Doc  S^lSUe  riled  e-S-84.  K4S  am) 
MLUNQ  COOE  MSO-OI-M 


Economic  Regulatory  Administration 

(Docket  No.ERA-S4-<i12;  OFC  Case  Na 
52552-9249-20-22I 

Acceptance  of  Petition  From 
Sacramento  Municipal  Utility  District 
for  Exemption  and  Avallat>ility  of 
Certification 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  Acceptance  of  Petition 
from  Sacramento  Municipal  Utility 
District  for  Exemption  and  Availability 
of  Certification. 

summary:  On  May  16. 1984.  the 
Sacramento  Municipal  Utility  District 
(SMUD)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  aiKorder  permanently 
exempting  a  new  proposed  powerplant 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C.  8301  et  seg.) 
which  (1)  prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerplant  without  the  capabiUty  to  use 
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an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

SMUD  requested  a  permanent 
peakload  exemption  luider  10  CFR  Part 
503.41  for  a  simple-cycle  combustion 
turbine  generator  with  a  heat  input  rate 
of  695.8  million  Btu  per  hour.  The 
proposed  unit  is  to  be  installed  at 
McClellan  Air  Force  Base,  near 
Sacramento,  Cahfomia.  The  powerplant 
will  be  capable  of  burning  natural  gas 
and  petroleum. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
with  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  SMUD  at  any 
time  during  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below: 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  from  DOE.  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue.  S.W.,  Room  lE- 
190,  Washington,  D.C.  20585,  Monday 
through  Friday,  8:00  a.m.-4:00  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Federal 
Register. 

DATES:  Written  comments  are  due  on  or 
before  July  28. 1984.  A  request  for  public 
hearing  must  also  be  made  within  this  45 
day  public  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy,  Economic 
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Regulatory  Administration,  Office  of 
Fuels  Programs,  Case  Control  Unit, 
Room  GA-007. 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 

Docket  No.  ERA-FC-012  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  G.  Blackmore,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Adminisfration,  1000  Independence 
Avenue.  S.W..  Room  GA-073L. 
Washington.  D.C.  20585.  Phone  (202) 
252-1774 

Marya  Rowan.  Office  of  the  General 
Counsel.  Department  of  Energy, 
Forrestal  Building.  Room  6A-141, 1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585.  Phone  (202) 
252-6739 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  SMUD  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  McQellan  Air 
Force  Base  simple-cycle  combustion 
tiirbine  generator. 

Under  the  requirements  of  10  CFR 
503.41(a)(2)(ii).  if  a  petitioner  proposes 
to  use  natiu-al  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ERA  that  the  use  by  the  powerplant  of 
any  available  alternate  fuel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  Ae  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant,  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  SMUD's  petition. 

SMUD  submitted  a  certified  statement 
by  a  duly  authorized  officer  to  the  effect 
that  the  proposed  oil  and/or  gas-fired 
combustion  turbine  generator  will  be 
operated  solely  as  a  peakload 
powerplant. 

SMUD  also  certified  that  the  I 

maximum  design  capacity  of  the 
powerplant  is  49  megawatts  and  that  the 
maximum  generation  that  will  be 
allowed  during  any  12-month  period  for 
the  combustion  turbine  is  the  design 
capacity  times  1.500  hours  or  73.500 
megawatts. 


On  February  23, 1962,  DOE  published 
in  the  Federal  Register  (47  FR  ^76)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  peakload 
powerplants,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  si^ficantly 
affect  the  quality  of  the  human 
environment.  SMUD  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption.  DOE's  Office  of 
Environment,  in  consultation  with  the 
Office  of  the  General  Counsel,  will 
review  the  completed  environmental 
checklist  submitted  by  SMUD  pursuant 
to  10  CFR  503.13,  together  with  other 
relevant  information.  Unless  it  appears 
during  the  proceeding  on  SMUD's 
exemption  that  the  grant  or  denial  of  the 
exemption  will  significantly  affect  the 
quality  of  the  human  environment,  it  is 
expected  that  no  additional 
environmental  review  will  be  required. 

As  provied  in  10  CFR  501.3(b)(4).  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
SMUD  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
made  on  the  basis  of  the  entire  record  of 
these  proceedings,  including  any 
comments  received  in  response  to  this 
document. 

Issued  in  Washington,  D.C,  on  June  5, 1984. 

Robert  L  Davies, 

Director.  Coal  &  Electricity  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

(FH  Doc  84-15578  Filed  S-S-M:  8:45  am] 
BILUNOCOOe  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP83-«5-006] 

AlatMima-Tennessee  Natural  Gas  Co^ 
Gas  Tariff  Compliance  Filing 

June  6. 1984. 

Take  notice  that  on  May  25, 1984, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) 
submitted  in  compliance  with  the 
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requireiBents  of  Ordering  Paragraph  (F) 
of  Opinion  No.  196-A  issued  in  the 
above-designated  matter,  and  others,  on 
April  3, 1984,  revised  tariff  sheets  to  be 
effective,  subject  to  refund,  for  the  two- 
month  period  of  April  3, 1983  to  May  31, 
1983,  covered  by  Docket  No.  RP83-65- 
000.  This  filing  superseded  the  prior 
filing  of  May  11, 1384.  and  has  been 
slightly  revised  to  satisfy  technical 
requirements  of  the  Regulations, 
Alabama-Tennessee  states.  The  refunds 
required  by  such  Ordering  Paragraph  (F) 
were  made  on  April  18, 1984. 

The  revised  tariff  sheets  which  have 
heretofore  been  accepted  for  filing  by 
the  Commission  are  designated  as 
follows: 

Third  Substitute  Thirty-Eighth  Revised 

Sheet  No.  3-A 
Fourth  Substitute  Fortieth  Revised  Sheet 

No.  3-A. 

The  Third  Substitute  Thirty-Eighth 
Revised  Sheet  No.  3-A  was  accepted, 
effective  April  3. 1983,  by  the 
Commission's  letter  order  of  February  8, 
1983,  and  the  Fourth  Substitute  Fortieth 
Revised  Sheet  No.  3-A  was  accepted, 
effiBctive  May  1. 1983,  by  the 
Commission's  letter  order  of  August  26, 

1983.  The  revised  tariff  sheets  submitted 
May  25, 1984,  do  not  change  the  rates  to 
be  made  effective  as  proposed  but 
simply  restate  the  Base  Tariff  Rate. 

Alabama-Tennessee  states  that  copies 
of  this  filing  have  been  served  upon  its 
jurisdictional  customers  and  the  State 
Commissions  of  Alabama,  Mississippi, 
and  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  12, 

1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  M-1SS01  FIW  S-V-M:  K48  mi} 
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(Docket  No.  TAS4-2-1-0001 

Alabame-Tenneesee  Natural  Gas  C04 
Propoaad  PGA  Rate  Adjuatment 

)une  6. 1984. 

Take  notice  that  on  May  31. 1984, 
Alabama-Tennessee  Natural  Gas 
Company  (Aiabama-Tennessee).  Post 
Office  Box  918,  Florence,  Alabama 
35631.  tendered  for  filing  as  part  of  its 
FPC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  the  following  tariff  sheets: 

Forty-Fourth  Revised  Sheet  No.  3-A 

and 

Eighth  Revised  Sheet  No.  3-B 

These  tariff  sheets  are  proposed  to 
become  effective  July  1, 1984.  Alabama- 
Tennessee  states  that  the  purpose  of  this 
filing  is  to  adjust  its  rates  to  conform  to 
the  rates  of  its  suppliers,  Tennessee  Gas 
Pipeline  Company  (Tennessee),  a 
Division  of  Tenneco,  Inc..  and  Sun 
Exploration  and  Production  Company. 
Alabama-Tennessee  states  that  the 
changes  in  its  rates  have  been  made  in 
conformity  with  the  PGA  and  related 
provisions  of  its  tariff. 

The  tariff  sheets  submitted  herewith 
orovide  for  the  followins  rales: 


Rata  Ktiadul* 


G-1: 


Conwnodily.. 
SG-1: 

Commodrty . 
H: 

Commodity.. 


■diuti- 


O, 
Qi 


S6.ao 
4it.eo 


Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  custorners  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comnussion.  825 
North  Capitol  Street  NR.  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 


are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(PR  Ooc  84-1SS02  FiM  •-•-S4;  BM  »m] 
MUMQ  CODE  t717-ei-« 

[Docket  No.  ER83-297-001] 

Arkansas  Power  A  UgM  Co; 
Settlement  Agreement 

June  6. 1984. 

Take  notice  that  on  May  21. 1984.  the 
Arkansas  Power  &  Light  Company 
(AP&L)  filed  a  Settlement  Agreement 
between  AP&L  and  its  Arkansas 
customers.  Under  the  Agreement, 
AP&L's  rates  to  these  customers  are 
being  reduced  from  an  annual  increase 
of  $1,552,648  to  $1,232,000.  Rates 
designed  to  produce  an  increase  of 
$1,232,000  are  contained  in  the  Rate 
Schedule  WA835.  The  Settlement 
Agreement  also  contains  provisions 
concerning  the  calculations  of  interest 
due  on  earlier  refunds  made  to  certain 
customers  in  Docket  No.  ER81-577-OGa 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  on  or 
before  June  18, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptuinb, 
Secretary. 

ffR  Doc  84-1S503  Filed  S-»-S4;  8:41  am] 
BILLING  COOE  triT-Ot-M 


[Proiect  No.  6929-0011 

City  of  Gillette;  Surrender  of 
Preliminary  Permit 

|une  6, 1984. 

Take  notice  that  the  City  of  Gillette. 
Permittee  for  the  proposed  Cody  Power 
Project.  FERC  No.  6929.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
May  9. 1983,  and  would  have  expired  on 
April  30, 1986.  The  project  would  have 
been  located  on  the  Shoshone  River  in 
Park  County,  Wyoming. 

The  Permittee  filed  its  request  on 
April  27, 1984.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6629 
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is  deemed  accepted  30  days  after 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Ooc.  M-1SS04  Filed  S-8-M:  8:45  am| 
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[Proiect  No.  7008-001] 

City  of  HibtHng.  Minnesota;  Surrender 
Of  Preliminary  Permit 

June  8, 1984. 

Take  notice  that  the  City  of  Hibbing. 
Minnesota,  Permittee  for  the  Mississippi 
River  Lock  and  Dam  No.  5A.  FERC 
Project  No.  7008  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  May  5. 1983,  and 
would  have  expired  on  April  30. 1985. 
The  project  would  have  been  located  on 
the  Mississippi  River  in  Winona  County. 
Minnesota. 

The  Permittee  filed  its  request  on 
April  26, 1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  7008 
is  deemed  accepted  30  days  from  the 
date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb,  > 

Secretary. 

|FR  Doc.  84>15S05  Filed  »-S-M:  ftIS  an| 
BajJNG  COOC  S717-01-M 


(Proiect  Na  7007-001] 

City  of  Hibbing,  Minnesota;  Surrender 
of  Preliminary  Permit 

lime  6, 1984. 

Take  notice  that  the  City  of  Hibbing. 
Minnesota,  Permittee  for  the  Mississippi 
River  Lock  and  Dam  No.  5,  FERC  Project 
No.  7007  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  May  9. 1983,  and 
would  have  expired  on  April  30. 1985. 
The  project  would  have  been  located  on 
the  Mississippi  River  in  Winona  County, 
Minnesota. 

The  Permittee  filed  its  request  on 
April  25. 1984.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  7007 
is  deemed  accepted  30  days  from  the 
date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  Oi-ISSOe  Filed  a-S-S4:  8:45  u>| 
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Corporation  (Consolidated)  filed 
Fortieth  Revised  Sheet  No.  16  to  the 
Third  Revised  Volume  No.  1  of  its  Tariff. 
The  proposed  effective  date  is  June  1, 
1984. 

The  purpose  of  the  filing  is  to  reduce 
rates  in  accordance  with  Article  IV  of  a 
Stipulation  and  Agreement  in 
Consolidated's  Docket  Nos.  RP82-64.  et 
al.  The  filing  is  made  in  anticipation  of 
the  Commission's  approval  of  the 
Stipulation  and  Agreement.  The  filing 
incorporates  a  4.63  cent  reduction  in 
Consolidated's  commodity  rates. 

Consolidated  request  a  waiver  of  any 
of  the  Commissions  Rules  and 
Regulations  as  may  be  deemed 
necessary  to  permit  the  revised  tariff 
sheet  to  become  effective  as  proposed. 

Consolidated  states  that  copies  of  the 
filing  were  served  on  all  of  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  petitions  or  protests 
should  be  filed  on  or  before  June  12. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-15507  Piled  S-S-M:  8:45  ami 
MLUNQ  COOE  8717-01-11 


[Docket  Na  TA84-2-22-O00] 

Consolidated  Gas  Transmission  Corp; 
Tariff  Filing 

June  6, 1984. 

Take  notice  that  on  May  31, 1984. 
Consolidated  Gas  Transmission 


[Docket  No.  ER84-459-000]  l 

Dayton  Power  &  Ugtit  Co.;  Filing 

June  5, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  23. 1984. 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the 
Village  of  Yellow  Springs  (Yellow 
Springs).  Ohio. 

The  proposed  Agreement  allows 
Yellow  Springs  to  purchase  energy 
requirements  from  third  parties  who  will 
use  existing  Interconnection  Agreement 
Rate  schedules  to  deliver  the  energy 
requirements  to  DP&L  for  delivery  to 
Yellow  Springs. 


DP&L  requests  an  effective  date  of 
June  1. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice  ' 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  12, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Ooc.  84-15495  Hied  6-8-84:  8:45  ua\ 
BIUJNO  COOE  6717-01-« 


[Docket  No.  TA84-2-12-000] 

Distrigas  Corp.,  et  ai.;  Rate  Ctiange 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

June  6, 1984. 

Take  notice  that  Distrigas  Corporation 
(Distrigas)  on  May  30. 1984.  tendered  for 
filing  Fifteenth  Revised  Sheet  No.  1  to  its 
FERC  Gas  Tariff  and  Distrigas  of 
Massachusetts  Corporation  (DOMAC) 
on  the  above  date  tendered  for  filing 
Fifteenth  Revised  Sheet  No.  3A. 

Fourteenth  Revised  Sheet  No.  1  and 
Fourteenth  Revised  Sheet  No.  3A  are 
being  filed  pursuant  to  Distrigas'  and 
DOMAC's  purchased  LNG  cost 
adjustment  provision  set  forth  in  their 
respective  tariffs.  The  Distrigas  rate 
change  is  being  filed  to  reflect  in  its 
sales  rate  to  DOMAC  a  redetermination 
(increase]  of  the  price  paid  for  the 
purchase  of  LNG  from  its  supplier 
SONATRACH  in  acordance  with  the 
Distrigas-SONATRACH  Agreement  for 
Sale  and  Purchase  of  Liquefied  Natural 
Gas.  together  with  an  amortization  over 
the  six-month  period.  July  1, 1984 
through  December  31. 1984.  of  the 
balance  of  the  unrecovered  purchased 
LNG  cost  account. 

The  DOMAC  rate  change  is  being 
filed  to  reflect  the  Distrigas  rate  change 
in  DOMAC's  rates  for  resale  to  its 
distribution  customer  companies  and  the 
amortization  over  the  six-month  period. 
July  1, 1984  through  December  31. 1984, 


of  the  balance  in  DOMAC's  unrecovered 
purchased  LNG  cost  account  and  the 
GRL  Surcharge. 

Distrigas  and  OOMAC  request  that 
the  proposed  tarifF  sheets  become 
effective  July  1, 1984,  to  coincide  with 
the  change  in  LNG  costs  from 
SONATRACR 

A  copy  of  this  filing  is  being  served  on 
all  affected  parties  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taJcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-lS6aS  RM  S-a-M;  ftW  ml 
BtLUNQ  CODE  Ktn-tV-m 

[Docket  No.  TA84-2-2-000] 

East  Tennessee  Natural  Gas  Co.;  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

lune  a,  1984. 

Take  notice  that  on  May  31. 1984.  East 
Tennessee  Natural  Gas  Conqjany  (East 
Tennessee]  tendered  ior  filing  Ninth 
Revised  Sheet  No.  4.  Seventh  Revised 
Sheet  Nos.  5  and  6  to  Original  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
effective  July  1. 1984. 

East  Tennessee  states  that  the 
purpose  of  these  tariff  sheets  is  to  reflect 
various  rate  adjustments  pursuant  to  the 
General  Terms  and  Conditions  of  its 
tariff  as  follows: 

(1]  PGA  Rate  Adjustments  pursuant  to 
§§22.2  and  22.^: 

(2]  Estimated  Incremental  Pricing 
Surcharges  pursuant  to  \  26.2. 

East  Tennessee  States  that  copies  of 
this  filing  have  been  mailed  to  all 
affected  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211. 
and  386.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  12, 1984.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  arf>  available  for  public 
inspection. 
Kenneth  F.  PloBib, 
Secretary. 

|FK  Doc.  84-1 S4M  Filed  S-a-M:  S:4S  am) 
8IUJNO  CODE  n\7-o\-m 


[ProlwtNo.  SSri-OOl) 

Energenics  Systems,  Inc.;  Sorrender  of 
Preliminary  Permit 

June  6, 1984. 

Take  notice  that  Energenics  Systems, 
Inc.  (ESrj.  Permittee  for  the  proposed 
Monongahela  Lock  and  Dam  No.  7 
Project  No.  6871  located  on  the 
Monongahela  River  in  Allegheny 
County,  Pennsylvania,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  March  21, 1983,  and  would  have 
expired  on  March  31, 1985. 

ESI  states  that  a  lack  of  adequate 
head  and  flow  at  the  proposed  site  has 
rendered  the  project  infeasible. 

ESI's  request  was  filed  on  April  16, 
1984.  The  request  for  surrender  of  the 
preliminary  permit  for  Project  No.  6871 
is  accepted  as  of  April  16. 1984.  and  is 
effective  30  days  from  the  date  of 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  a«-lS48B  PUed  A-8-M  K49  ami 

siujNQ  cooc  (rtT-m-a 


[Docket  No.  RP84-83-O01I 

Flortda  Gas  Transmission  Co.;  Tarfff 
FiHng 

June  6, 1984. 

Public  notice  is  hereby  given  that  on 
May  25, 1984.  Florida  Gas  Transmission 
Company  (FGT)  filed  in  the  instant 
docket  First  Revised  Volume  No.  1  to  its 
tarift 

FGT  states  that  said  sheets  are  filed 
pursuant  to  the  Commission's 
September  23, 1983  order  in  the  above- 
referenced  docket,  which,  inter  alia, 
approved  a  stipulation  and  agreement 
which  eliminated  restrictions  on  growth 
in  priorities  1-4  of  FGTs  currently 
effective  curtailment  plan:  imposed  new 


restrictions  in  priorities  5-9;  and 
established  a  "triggering  mechanisiB*'  to 
halt  growth  in  certain  situations.  In 
revising  its  tariff  in  light  of  the 
Commission's  September  23. 1983  order, 
FGT  concluded  that  it  would  be 
administratively  easier  and  less 
cumbersome  to  file  a  "First  Revised 
Vohune  No.  1"  to  its  taiiCE.  which  will 
supersede  in  its  entirety  Original 
Volume  Na  1.  as  is  cmmttly  on  file  with 
the  Commission. 

Copies  of  the  filing  were  served  on 
FGTs  iuhsdictianal  customers  and  the 
Florida  Public  Service  Commission,  and 
all  parties  in  the  instant  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Roles  211 
and  214  of  the  Commission's  Rnles  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiH 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iCeuuetli  F.  Phmb, 
Secretary. 

[FR  Doc  M-1SM6  FOad  •-»4t:  MB  aoM 

muaia  taom  9ta-*%-m 


(Docfcel  No.  EIIS4-45S-000) 
Florida  Power  &  Ugtit  Co.; 


June  5, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  23, 1984. 
Florida  Power  &  Light  Company  (FPftL) 
tendered  for  filing  a  document  entitled 
"Amendment  Number  One  to  Contract 
for  Interchange  Service  Between  FPL 
and  City  of  Vero  Beach.  Florida." 

FPL  states  that  under  the  Amendment 
FPL  and  City  of  Vero  Beach.  Florida 
utilize  the  provisions  of  the  existing 
Contract  for  Interchange  Service 
between  FPL  and  City  of  Vero  Beach. 
Florida  for  the  parties  to  establish 
additional  service  schedules.  F7L  states 
that  Service  Schedule  X  provides  the 
parties  with  the  necessary  velncle  to 
better  maximize  the  overall  economy  of 
power  production  in  the  State  of  Florida. 

FPL  requests  that  the  proposed 
Amendment  be  made  effective  no  later 
than  60  days  from  the  date  of  filing. 
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According  to  FPL.  a  copy  of  this  filing 
was  served  upon  the  City  of  Vero  Beach, 
Florida. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211. 
385.214J.  All  such  motions  or  protests 
should  be  filed  on  or  before  June  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

{FR  Dor.  84-15496  Filed  5-B-M  8 45  am) 
BILUMG  COOC  (717-01-M 


[Docket  Na  TA84-2-13-000] 

Gas  Gathering  Corp.;  Purchased  Gas 
Cost  Adjusted  Filing 

June  6.  1984. 

Take  notice  that  on  May  31, 1984.  Gas 
Gathering  Corporation  (GGC)  tendered 
for  filing  proposed  changes  in  its  FERC 
Gas  Tariff  providing  for  increased 
charges  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco),  its  sole 
jurisdictional  customer,  under  GGC's 
Purchased  Gas  Cost  Adjustment 
l>rovision  (PGA  clause).  Section  4  of  the 
Natural  Gas  Act,  and  Part  154  of  the 
Commission's  Regulations  thereunder. 
The  proposed  changes  would  increase 
the  rate  charged  to  Transco  by  43.80692 
cents  per  MMBtu  from  those  rates 
presently  in  effect.  The  proposed 
effective  date  is  July  1, 1984.  GGC  states 
that  the  filing  reflects  a  decrease  in 
costs  of  purchased  gas  and  an  increase 
in  GGC's  deferred  cost  surcharge 
adjustment. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C¥K  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  i 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-15487  Filed  8-8-84;  8:45  ami 

BtLLma  CODE  trir-oi-M 


(Project  No.  7121-001)  | 

Mr.  Lawrence  Leiand  Johnson; 
Surrender  of  Preliminary  Permit 

June  6, 1984. 

Take  notice  that  Mr.  Lawrence  Leland 
Johnson,  Permittee  for  the  proposed 
Goodyear  Bar,  Rock  Creek  Project,  has 
requested  that  his  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  January  25, 1984.  and  would 
have  expired  on  June  30, 1985.  The 
project  would  have  been  located  on 
Rock  Creek  within  the  Tahoe  National 
Forest  in  Sierra  County,  California. 

The  Permittee  filed  his  request  on 
April  23, 1984.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  7121 
is  deemed  accepted  as  of  April  23, 1984, 
and  effective  30  days  after  the  date  of 
this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-15488  Filed  8-8-84:  8:45  am) 
BIUJNO  CODE  S717-01-4I 


(Docket  No.  RP84-86-000] 

Locust  Ridge  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  6. 1984. 

Take  notice  that  on  June  1, 1984 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  tendered  for  filing  changes  in  the 
company's  following  FERC  Gas  Tariffs: 
Original  Volume  No.  1 
Original  Volume  No.  3 

The  proposed  changes  would  lower 
Locust  Ridge's  cost  of  service,  exclusive 
of  purchased  gas  costs,  from  a  current 
rate  of  $0.3162  per  MMBtu  to  a  proposed 
rate  of  $0.3130  per  MMBtu. 

Locust  Ridge  states  that  the  principal 
reasons  for  this  rate  change  are  the 
projection  of  slightly  higher  gas  volumes 
for  transportation  service  rendered  to 
Southern  Natural  Gas  Company;  and 
Locust  Ridge's  position  that  it  is  entitled 
to  additional  rate  base  of  $1,130,000 
because  of  an  acquisition  adjustment 
made  to  the  books  of  the  company's 
predecessor.  Homer  and  Smith. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice'and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-15486  Filed  0-8-84:  8:4$  am) 
BILUNG  COOC  6717-01-« 


(Docket  No.  TA84-2-5-001] 

Midwestern  Gas  Transmission  Co.; 
Rate  Filing  Pursuant  to  Tariff  rate 
Adjustment  Provisions 

June  6, 1964. 

Take  notice  that  on  May  31, 1984, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  to  be  effective  July  1, 
1984: 

Original  Volume  No.  1 

Tenth  Revised  Sheet  No.  5 
Tenth  Revised  Sheet  No.  6 
Seventh  Revised  Sheet  Nos.  7  and  8 

Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  reflect 
adjustments  to  its  rates  pursuant  to  rate 
adjustment  provisions  of  the  General 
Terms  and  Conditions  of  its  tariff  as 
follows: 

(1)  PGA  Rate  Adjustments  for  the 
Southern  System  pursuant  to  Sections  2 
and  3  of  Article  XVII; 

(2)  A  PGA  Adjustment  for  the 
Northern  System  pursuant  to  Section  3 
of  Article  XVIII: 

(3)  Estimated  Incremental  Pricing 
Surcharges  for  the  Southern  System 
pursuant  to  Section  2  Article  XXII;  and 

(4)  Estimated  Incremental  Pricing 
Surcharges  for  the  Northern  System 
pursuant  to  Section  2  of  Article  XXIII. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  aiid  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
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D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  12, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  S4-1S490  Piled  e-S-M:  8:45  ara) 
BIUJNO  CODE  •717-01-M 


[Docket  Nos.  RP82-S7-004,  RP82-13-000. 
RP83-63-000,  RP83-105-000,  Corporation 
TA84-1-1fr-004,  GP84-17-001,  and  RP84- 
60-000] 

National  Fuel  Gas  Supply;  Compliance 
Filing 

June  6, 1984. 

Take  notice  that  on  May  31, 1984, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  the  following 
Revised  Tariff  Sheets: 

FERC  Gas  Tariff  Original  Volume  No.  1 

Second  Substitute  Forty-Second  Revised 

Sheet  No.  4,  to  be  effective  May  1, 

1983. 
Fifth  Substitute  Forty-Third  Revised 

Sheet  No.  4,  to  be  effective  August  1, 

1983. 
Second  Substitute  Forty-Fifth  Revised 

Sheet  No.  4,  to  be  effective  February  1, 

1984. 

FERC  Gas  Tariff  First  Revised  Volume 
No.  2 


Substitute  Third 

to  be  effective 
Substitute  Third 

to  be  effective 
Substitute  Third 

to  be  effective 
Substitute  Third 

to  be  effective 


Revised  Sheet  No.  282 
May  1. 1983. 
Revised  Sheet  No.  302 
May  1, 1983. 
Revised  Sheet  No.  322 
May  1. 1983. 
Revised  Sheet  No.  342 
May  1. 1983. 


FERC  Gas  Tariff  First  Revised  Volume 
No.l 

Substitute  Original  Sheet  No.  4,  to  be 

effective  April  1, 1984. 

National  states  that  the  purpose  of 
these  revised  tariff  sheets  is  to 
implement  the  Settlement  Agreement  in 
Docket  Nos.  RP82-1 3-000,  RP82-87-000. 
RP83-63-000,  and  RP83-105-000;  and  to 
comply  with  the  Commission's  Order 
issued  April  20, 1984  in  Docket  Nos. 
TA84^1-16-001  (PGA84-1)  and  GP84- 
17-001. 


It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NR,  Washington. 
D.C.  20426,  in  accordance  wth  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  12, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Ooc  8«-l$M1  Filed  S-a-M;  8:4«  ami 

MLUNQ  COOE  srir-oi-M 


(Docket  No.  QF84-322-000) 

Noah  Corp^  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  6, 1984. 

On  May  14. 1984,  Noah  Corp. 
(Applicant),  of  P.O.  Drawer  640,  Aiken, 
South  Carolina  29801,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  7.5  megawatt  hydroelectric 
facility  (P.  3494)  will  be  located  near  the 
confluence  of  the  Allegheny, 
Monongahela,  and  Ohio  Rivers  in 
Allegheny  County,  Pennsylvania. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KmuwIIi  F.  Flumlt, 

Secrotary. 

(FR  Doo.  M-I54R  Piled  •-•-•«:  M(  aal 

MUMS  cooc  tTn-9%-m 


(OodwC  No.  QF84-329-000] 

Red  Top  Cogeneration  Profect,  LP,; 
Application  for  Commission 
Certification  of  Qualifying  Status  off  a 
Cogeneration  Facility 

June  5, 1984. 

On  May  17, 1984.  Red  Top 
Cogeneration  Project,  LP.  (Applicant)  of 
950  South  Cherry  Street.  Suite  lOOa 
Denver,  Colorado  80222,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  near  Chowchilla, 
Madera  County,  California.  The  facility 
will  consist  of  a  combustion  turbine 
generator  unit,  which  will  have  its 
exhaust  heat  being  exhausted  directly 
into  an  agricultural  dryer.  The  useful 
thermal  energy  output  will  be  used  to 
dry  agricultural  residue  for  animal  feed. 
The  primary  energy  source  for  the 
facilify  will  be  natural  gas.  The  electric 
power  production  capacity  of  the  facility 
will  be  3,615  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennetli  F.  i^uml>. 

Secretary. 

[PR  Doc  M-1SM7  rUed  »-•-•*:  MS  aa| 
BUMQ  coot  CTir-Ot-ll 
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[Dockat  No.  OF84-324-000] 

RoctM  Products  Inc^  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

June  5. 1984. 

On  May  15. 1984,  Roche  Products  Inc.. 
(Applicant)  of  P.O.  Box  452.  Manati, 
Puerto  Rico  00701.  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  Rling. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the 
intersection  of  State  Road  No.  670  and 
Road  686,  Manati.  Puerto  Rico.  The 
facility  will  have  two  units,  with  each 
unit  consisting  of  a  combustion  turbine 
generator  set  and  a  waste  heat  recovery 
boiler.  The  useful  thermal  energy  output, 
which  will  be  in  the  form  of  steam,  will 
be  used  in  the  manufacturing  process  of 
pharmaceuticals  and  in  absorption 
chillers  for  production  of  chilled  water 
for  refrigeration  processes.  The  primary 
energy  source  for  the  facility  will  be  fuel 
oil  No.  2.  Each  unit  will  have  an  electric 
power  production  capacity  of  3293.5 
kilowatts.  The  total  electric  power 
production  capacity  of  the  facility  will 
be  6587  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protect  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20428,  in  acccordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  most  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plgiqb, 
Secretary. 

[FR  Doc  84-15488  Filed  6-*-Si.  8:45  an) 
MLUNO  COOe  8717-01-41 


[Oockat  No.  ER84-460-000] 

San  Diego  Gas  &  Electric  Co.;  FiHng 

June  5, 1984. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  May  23. 1984.  San 
Diego  Gas  &  Electric  Company  (San 
Diego]  tendered  for  filing  the  Palo 
Verde-North  Gila  Une/ANPP  High 
Voltage  Switchyard  Interconnection 
Agreement  (Agreement). 

San  Diego  states  that  this  Agreement 
provides  the  terms  and  conditions  for 
the  interconnection  of  a  500  kV 
transmission  line,  the  Palo  Verde-North 
Gila  Line  (Line),  with  the  Arizona 
Nuclear  Power  Project  High-Voltage 
Switchyard  (Switchyard).  In  addition  to 
San  Diego,  the  other  participants  in  the 
Line  are  Arizona  Public  Service 
Company  (APS)  and  Imperial  Irrigation 
District  (IID)  (collectively  referred  to  as 
Line  Participants).  The  owners/ 
participants  in  the  Switchyard  are  APS, 
Southern  California  Edison  Company,  El 
Paso  Electric  Company.  Public  Service 
Company  of  New  Mexico,  Salt  River 
Project  Agricultural  Improvement  and 
Power  District  (SRP).  Southern 
California  Public  Power  Authority 
(SCPPA)  (collectively  referred  to  as 
Switchyard  Participants).  APS  is  the 
only  Participant  in  both  the  Switchyard 
and  in  the  Line.  IID.  SRP  and  SCPPA  are 
not  public  utilities  subject  to  the 
jurisdiction  of  the  Commission. 

San  Diego  further  states  that  each 
party  to  the  Agreement  subject  to  the 
Commission's  jurisdiction  has  filed  a 
certificate  of  concurrence  to  the 
foregoing  filing,  and  has  sent  copies  of 
such  certificates  to  its  respective  state 
commission  and  to  its  affected        i 
wholesale  customers,  if  any. 

San  Diego  requests  an  effective  date 
of  June  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

According  to  San  Diego  a  copy  of  this 
filiag  has  been  sent  to  the  California 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  (2FR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  84-15480  Filed  8-8-84;  8:45  am) 
MiXMO  OOOC  8717-01-11 


IDocket  No.  TA84-2-A-000] 

South  Georgia  Natural  Gas  Co^ 
Proposed  Ctianges  in  FERC  Gas  Tariff 

lune  8. 1984. 

Take  notice  that  on  May  31. 1984. 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing. 
Twenty-Ninth  Revised  Sheet  No.  4  to  its 
FPC  Gas  Tariff.  First  Revised  Volume 
No.  1.  This  tariff  sheet  and  supporting 
information  is  being  filed  with  a 
proposed  effective  date  of  July  1. 1984, 
pursuant  to  the  Purchased  Gas  Cost 
Adjustments  provisions  set  out  in 
Section  14  of  South  Georgia's  tariff. 

South  Georgia  states  that  its  Twenty- 
Ninth  Revised  Sheet  No,  4  reflects  a  net 
PGA  decrease  of  5.79(  per  MMBtu  in 
current  rates  to  South  Georgia's 
jurisdictional  customers.  This  net 
decrease  consists  of  a  decrease  of  6.37f 
per  MMBtu  in  the  Current  Adjustment 
and  an  increase  of  .58^  per  MMBtu  in 
the  Surcharge  Adjustment  presently  in 
effect.  The  proposed  Surcharge 
Adjustment  is  5.33^  per  MMBtu. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (Sections 
385.214.  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  12. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  84-15483  FiM  8-»-84: 8H5  aaj 
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[DocfctMaQPt*  36  0001 

State  of  OkiatKHna,  Oklahoma 
Corporation  CommisakNi,  NGPA 
Section  103  DetermlnatkNi, 
Southweetem  ExpkMvtfcHi 
Consultants,  Imx,  Auchwy  No.  2  Wen, 
FERC  JD  No.  8430765;  Preiinynary 
Finding 

June  5. 1084. 

Background 

On  August  17, 1981.  the  Oklahoma 
Corporation  Commission  (Oklahoma) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  notice  of  its 
determination  that  Southwestern 
Expbration  Consultants,  Inc.'s  Audrey 
No.  2  Well  did  not  quahfy  as  a  new, 
onshore  production  well  '  under  section 
103  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).»That  notice  stated  that  the 
Audrey  No.  2  Well  is  a  reentry  of  a  well 
originally  drilled  on  November  30, 1955. 
and  therefore  fails  to  meet  NGPA 
section  103  requirements  for  a  new 
onshore  production  well.  Southwestern 
Exploration  Consultants,  Inc. 
(Southwestern)  requested  Oklahoma  to 
reconsider  and  vacate  its  negative 
determination  in  light  of  the 
Commission's  policy  to  compare  the 
facts  of  each  reentered  well  to  the  facta 
present  in  L&B  Oil  Co.,  Inc.  v.  FERC 
(L&B)  '  to  determine  if  the  reentry 
effectively  results  in  the  drilling  of  a 
new  well.  On  April  12. 1984.  Oklahoma 
vacated  its  negative  determination  and 
made  an  affirmative  section  103 
determination  for  the  Audrey  No.  2 
Well.  On  April  26, 1984.  Oklahoma  filed 
that  determination  with  the 
Commission,  along  with  notice  that  it 
has  withdrawn  its  original  negative 
determination  for  the  Audrey  No.  2 
WeU. 

Since  Oklahoma  has  reversed  its  own 
negative  determination  and  determined 
that  gas  produced  from  the  Audrey  No.  2 
Well  qualifies  under  NGPA  section  103. 
the  Commission  will  treat  Oklahoma's 
filing  as  a  notice  of  determination  and 
not  a  request  to  reopen  and  withdraw  its 
negative  determination. 

The  relevant  facts  relied  on  by 
Oklahoma  to  determine  that  surface 
drilling  of  the  Audrey  No.  2  Well  began 
on  or  after  February  19, 1977  are  as 
follows.  The  Audrey  No.  2  Well  was 
originally  drilled  by  L  H.  Armer  as  the 
Wareing  "B"  No.  1  Well  on  November 
30, 1955,  and  was  plugged  on  August  28, 
1956  as  a  dry  hole.  In  April  1978. 
Southwestern  reentered  and  deepened 
the  well  by  1,150  feet  from  its  original 

■  Oklahoma  Ovdar  No.  196206. 
MS  U.S.C  3301-4432  (1962). 
*aes  F.2d  786  (Sth  Or.  1962). 


depth  of  4,830  feat  to  5.980  feet 
Additionally,  production  casing  was  set 
in  the  wellbore  since  no  casing  had  been 
set  before.  Southwestern  cemented  and 
fractured  the  well  and  mstalled 
production  equipment.  Gas  was 
produced  from  a  perforation  location  of 
5610  to  5828  feet  which  is  deeper  than 
the  original  depft  of  the  welL  The  costs 
for  the  reentry  operation  and  completion 
exceeded  $138,000.00. 

Oklahoma  recognized  the  fact  that  the 
Audrey  No.  2  Well  is  a  reentry  weU.  but 
based  on  the  facts  set  out  above, 
determined  that  the  well  met  the 
relevant  factors  set  out  in  the  L&B  case 
to  qualify  the  well  as  a  new.  onshore 
production  welL 

Discussion  ^ 

SecUon  103(c)(1)  of  the  NGPA  defines 
a  new,  onshore  production  well  as,  inter 
alia,  a  well  "the  surface  drilling  of 
which  began  on  or  after  February  19. 
1977." 

In  the  LSrB  case,  the  original  operator 
drilled  an  exploratory  well  in  1971,  and 
plugged  and  abandoned  it  as  a  dry  hole 
two  weeks  later.  In  1979,  L&B  drilled  out 
the  30-foot  cement  plug,  followed  the 
existing  wellbore  479  feet  and  then 
deviated  from  the  hole,  drilling  down  to 
7.606  feet  The  Commission  found  that 
surface  drilling  could  not  have  occurred 
on  or  after  February  19. 1977  for  a 
reentered  will  which  was  originally 
spudded  in  1971.  The  Fifth  Circuit  found 
the  Commission  rule,  limiting  surface 
drilling  to  a  single  event  in  any 
wellbore,  was  too  strict  The  court 
stated  that,  in  certain  circumstances, 
surface  drilling  of  a  well  should  not  be 
limited  to  the  spudding  in  of  that  well. 
Accordingly,  the  court  found  such  a 
limitation  in  the  L&B  case  was 
inappropriate. 

The  court  found  that  the  following 
factors  were  relevant  to  its  finding  that 
the  jurisdictional  agency's  determination 
was  supported  by  substantial  evidence: 
(1)  Surface  drilling  commenced  when 
L&B  drilled  out  the  thirty-foot  cement 
plug  which  the  original  entering  operator 
left  in  the  dry  hole;  (2]  L&B  did  not 
merely  reactivate  or  deepen  a 
previously  spudded  well:  (3)  LAB  only 
used  a  few  hundred  feet  of  Uie  original 
wellbore  before  deviating  to  a  total 
depth  of  over  7.000  feet  (4)  L&B  incurred 
almost  the  entirety  of  normal 
exploration  costs  and  all  of  the 
production  efforts:  and  (5)  L&B 
discovered  and  produced  gas  where 
none  was  before. 

The  Commission  has  clarified  its 
position  on  reentered  wells  on  a  case- 


by-case  basis.* The  Commission 
requires  that  substantial  additional 
drilling  mast  be  performed  on  a  well 
upon  its  reentry  to  "commence  stufaoe 
drillfaig"  as  required  by  section  103.  • 

The  Commission,  in  Docket  No.  GP82- 
48-000,  refused  to  reverse  its  negative 
section  103  determination  for  a  well  in 
which  the  reentry  operation  deepened 
the  original  wellbore  by  44  percent  (5190 
feet  to  7639  feet)  since  it  found  that  that 
was  not  substantial  additional  drilling. 
As  submitted  by  Oklahoma,  the  original 
wellbore  of  the  Audrey  No.  2  WeU  was 
deepened  only  by  24%.  Thus,  we  find 
that  the  Adurey  No.  2  Well  was  not 
subject  to  substantial  additional  drilling 
so  as  to  treat  the  date  of  reentry  as  the 
date  of  commencement  of  surface 
drilling. 

Accordingly,  the  Commission 
preliminarily  finds  that  based  on 
existing  precedent  there  is  not 
substantial  evidence  in  the  record  to 
support  Oklahoma's  determination  that 
the  Audrey  No.  2  WeO  qualifies  under 
NGPA  section  103. 

By  directum  of  the  Commissitm. 
Kaimeth  F.  Plnmb, 

Secretary. 

|FR  Doc  at-lSSOO  Filed  e-»-M;  8:46  «■] 
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[Docket  Na  TA84-2-11-O00I 

United  Qas  Pipe  Une  Co.;  FMng  off 
Revised  Tariff  Sheets 

)une  6. 1984. 

Take  notice  that  on  May  31, 1984, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  ^ing  Sixty-Sixth  Revised 
Sheet  No.  4.  Ninth  Revised  Sheet  Nos.  4- 
A  and  4-B.  and  Ninth  Revised  Sheet  No. 
4C  to  its  FERC  Gas  Tariff,  First  Revised 
Vomune  No.  1.  Tariff  Sheets  4,  4-A  and 
4-B  and  supporting  information  are 
being  filed  pursuant  to  Sections  19,  21, 
23  and  24  of  United's  Tariff.  Tariff  Sheet 
Nos.  4-C  is  submitted  pursuant  to  the 
letter  order  issued  by  the  Office  of 
Pipeline  and  Producer  Regulations  dated 
January  27. 1982  in  Docket  No.  CP81- 
387-00.  The  proposed  effective  date  of 
each  Tariff  Sheet  is  July  1, 1984.  In 
addition.  United  has  filed  Exhibits 


*See  Robert  A.  Mawm.  et  al..  Docket  No.  GPBS- 
38-000.  ZS  FERC  |61,350  (1963).  See  aJso  TXO 
Production  Coip.,  Dodcet  No.  CPSS-S-OOO.  23  FERC 
161,296  (1963):  Sun  Bxptoratioo  and  Productiaa  Co.. 
Docket  NO.  GPS3-10-00a  23  FERC  161.300  (1963); 
Patrick  Petroleum  Corp.,  Docket  No.  CPB2-9-00a  2S 
FERC  161,196  (1963):  Warren  Petroleum  Co..  Docket 
No.  GP82-48-000.  25  FERC  161.198  (19B3): 
Continental  Energy  Corp.,  Docket  No.  Gns-U-OOOk 
25  FERC  161,200  (1963):  Bneisy  Gaa  and  Oil  Corp. 
Docket  No.  CP83-33-000, 2S  FERC  fBl JOl  (1983). 

*ld. 
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showing  the  computation  of  the  rate 
impact  of  the  reduction  in  rate  base 
resulting  &om  the  settlement  approved 
October  4. 1983  in  Offshore  Construction 
Costs  of  Natural  Gas  Pipelines.  Docket 
No.  RP79-28.  United  reports  that  the  rate 
base  reduction  did  not  change  Unifed's 
rates. 

United  reports  that  it  mailed  copies  of 
the  proposed  tariff  sheets  and 
supporting  data  to  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  S4-1M94  Tiled  B-S-M  8:45  mil 
MLUNQ  COW  t717-0VM 


[Docket  No.  CP84-430-000] 

Colorado  Interstate  Gas  Co.;  Request 
Under  Blanket  Authorization 

June  7. 1984. 

Take  notice  that  on  May  21, 1984, 
Colorado  Interstate  Gas  Company 
(CIO),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CP84-430-000  a  request  pursuant  to 
5  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  CIG  proposes  to 
construct  two  sales  taps  to  serve  Public 
Service  Company  of  Colorado  (PSCo). 
an  existing  customer,  under  the 
authorization  issued  in  Docket  No. 
CP83-21-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  states  that  the  proposed  sales 
taps  would  be  located  in  Arapahoe  and 
Adams  Counties,  Colorado.  CIG 
estimates  total  initial  deliveries  of 
natural  gas  of  up  380  Mcf  daily  and 
31,000  Mcf  annually,  which  would  be 
within  the  volumes  CIG  is  presently 
authorized  to  sell  and  deliver  to  PSCo. 


Any  person  on  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  §  157.205)  a  protest  to 
the  request.  If  no  protest  is  filed  within 
the  time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumlt. 
Secretary. 

(FR  Ooc  B4-1S58e  Piled  6-8-44:  8:4S  un|  ! 
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[Docket  No.  RPB4-85-000]  I 

Gas  Researcti  Institute;  Annual 
Application  • 

June  5, 1984. 

Take  notice  that  on  June  1, 1984,  Gas 
Research  Institute  (GRI)  filed  herein  an 
application  requesting  advance  approval 
of  its  1985-1989  Five- Year  R&D  Plan  and 
1985  R&D  Program  and  the  funding  of  its 
R&D  activities  for  1985  pursuant  to  the 
Natural  Gas  Act  and  the  Commission's 
Regulations  thereimder,  particularly  18 
CFR  154.38(d)(5). 

GRI  states  that  its  application 
demonstrates  compliance  with  the 
Commission's  Regulations,  the 
requirements  of  Opinion  No.  195, 
Opinion  and  Order  Amending  and 
Approving  Gas  Research  Institute's  1984 
Research  Development  Program,  Docket 
No.  RP83-95-000  issued  October  28, 
1983,  and  the  ongoing  provisions  of  a 
Stipulation  and  Agreement  reached  by 
the  parties  to  the  proceedings  in  Docket 
No.  RM77-14  and  approved  by  the 
Commission  in  Opinion  No.  11,  Opinion 
and  Order  Approving  the  Initial 
Research  Development  and 
Demonstration  Program  of  Gas  Research 
Institute,  Docket  No.  RM77-14,  issued 
March  28, 1978.  GRI's  application  seeks 
approval  of  its  1985  R&D  Program  and 
approval  for  the  collection  of 
$131,870,000  through  jurisdictional  and 
non-jurisdictional  rates  and  charges 
during  the  twelve  (12)  months  ending 
December  31. 1985  to  support  GRI's  R&D 
activites  in  1985.  Applicant  states  that 
its  application  was  filed  in  accordance 
with  the  provision  of  Order  No.  566 
which  requires  "RD&D  organizations"  to 


submit,  annually,  a  five-year  program 
plan  at  least  180  days  prior  to  the 
commencement  of  the  five-year  period 
of  the  plan,  which  is  scheduled  to 
commence  on  January  1, 1985. 

GRI  states  that  the  proposed  unit  cost 
of  GRI's  1985  R&D  Program  is  1.25  cents 
per  Mcf  or  equivalent  to  become 
effective  January  1, 1985.  This  General 
R&D  Funding  Unit  is  proposed  to  be 
applied  to  the  services  included  in  GRI's 
Program  Funding  Services  in  1985  which 
include  jurisdictional,  direct  sale  and 
intrastate  volumes  of  GRI's  members 
and  which  are  estimated  to  total  10,549.6 
Bcf.  Of  this  total  9,930  Bcf  are  estimated 
funding  services  by  GRI's  interstate 
pipeline  company  members  and  619.6 
Bcf  are  attributed  to  intrastate  volumes. 

GRI's  filing  was  accompanied  by 
workpapers  providing  detail  about  its 
application.  These  workpapers  are 
available  for  inspection  in  the 
Commission's  Division  of  Public 
Information. 

An  appendix  to  the  application 
contains  a  list  of  GRI  members  and  state 
regulatory  commissions  which  were 
served  with  a  copy  of  GRI's  application 
on  June  1, 1984.  Such  members  and 
commissions  are  hereby  permitted  to 
participate  in  this  proceeding  as 
intervenors  and  need  not  file  formal 
petitions  to  intervene  or  notices  of 
intervention. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  comment,  protest,  or 
petition  to  intervene  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  comments  or 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  a 
proceedings  or  to  participate  as  a  party 
in  any  hearing  therein,  other  than  those 
listed  in  the  appendix  who  are 
automatically  entitled  to  participate, 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  a  Commission 
staff  report  on  GRI's  filing  will  be  served 
on  all  parties  and  filed  with  the 
Commission  as  a  public  document  on 
July  31, 1984.  Comments  on  the  staff 
report  by  all  parties  except  GRI  should 
be  filed  with  the  Commission  on  or 
before  August  15, 1984.  GRI's  reply 
comments  should  be  filed  on  or  before 
August  29, 1984.  It  should  also  be  noted 


that  the  CommiMion's  Regulations  (18 
CFR  381.206)  provide  that  the  fee  for  a 
petition  seeking  advance  Commission 
approval  of  rate  treatment  of  RD&O 
expenditures  will  be  determined  and 
billed  according  to  the  procedures  for 
direct  billing  set  forth  under  18  CFR 
318.107. 

Kennetfa  F.  Plumb, 
Secretary. 

pit  Doc  St-158B0  TOsd  »««;45  amj 
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[Docket  Na  CP84-403-O001 

Natural  Gas  PipeHna  Company  of 
Amarica;  Appfteation 

June  4. 1983. 

Take  notice  that  on  May  10. 1984. 
Natural  Gas  Pipeline  Company  of 
America  (ApplicantJ.  701  East  22nd 
Street  P.O.  Box  1206.  Lombard.  Blinois 
60148.  filed  in  Docket  No.  CP84-^i03-00a 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  gas 
transportation  service  for  NICQR 
Supply.  Inc.  (Supply),  from  the  Gseen 
No.  1  Well.  Beckham  County,  Oklahoma, 
to  Northern  Illinois  Gas  Company's 
(Northern  Illinois)  service  terntocy,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  production  from 
said  well  has  progressively  and 
substantially  decreased;  thus,  volumes 
of  gas  being  transported  have  been 
minimal  during  recent  periods. 
Accordingly,  both  Applicant  and  Supply, 
having  determined  that  this 
transportatiBa  service  should  be 
terminated,  executed  a  Letter 
Agreement  dated  April  2. 1084, 
terminating  the  service,  it  is  asserted. 
Applicant  also  states  that  termination  of 
this  service  would  not  have  an  adverse 
affect  on  Supply's  customers  as 
Applicant  intends  to  purchase  the  share 
of  production  formerly  punchased  by 
Northern  Illinois  Supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  ]/une  25, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intecvene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFH 
385.214  or  385.211)  and  the  RegulaUons 
under  the  Natural  Gas  Act  (It  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  consideced  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proeeedlng. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdictioa  conferred  upon  the 
Federal  Energy  Regulatory  Commissioa 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  %viU 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intecvene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  fbr  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  ts 
intervene  is  timely  filed,  or  if  the 
Commissioa  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fiirther 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

PPR  Doc  St-ltam  PUad  »-«-M. »««  am) 
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[Docket  Na  CP83-351-003] 

Northam  Bordar  Plpallna  Co.; 
Amendmant 

lune  7, 1984. 

Take  nottce  that  on  ray  29, 1984, 
Northern  Border  Pipeline  Company 
(Northern  Border).  224  Sooth  108th 
Avenue,  Omaha,  Nebraska  S8154,  filied 
in  Docket  No.  CP-83-351-003*  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  amendment  to  its  pending 
application  filed  in  Docket  No.  CP83- 
351-000  so  as  to  reflect  delivery  of  up  to 
30,000  Mcf  of  natural  gas  per  day  at  a 
point  near  Hebron,  North  Dakota 
without  any  source  restrictions  placed 
on  the  natiu'al  gas  volumes  delivered 
and  to  withdraw  its  request  for 
pregranted  abandonment,  all  as  more 
fully  set  for^  in  the  amendment,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

On  May  26, 1983,  Northern  Border 
filed  an  application  in  Docket  No.  CP83- 
351-000  requesting  authority  to  operate 
an  existing  six-inch  tee  and  side  valva  at 
a  point  near  Hebron,  North  Dakota  to 
deliver  up  to  20,000  Mcf  of  natural  gas 
per  day  on  behalf  of  Northern  Natural 
Gas  Company,  Division  of  IntsrNorth, 
Inc.  Northern)  for  the  account  of  Great 


Plains  Gasification  Associates  (Great 
Plains).  Northern  Border  states  that  is 
was  advised  that  these  volumes  would 
be  purchased  by  Great  Plains  from 
Michigan  Consolidated  Gas  Compfflty 
(Mich  Con)  and  used  by  Great  Pt^ns  in 
the  start-up  operations  of  its  coal 
gasification  plant  located  near  BeuUu 
Northe  Dakota.  Northern  Border  also 
requested  pregranted  abandtmmsnt  due 
to  the  two-jrearterm  of  the  proposed 
sale. 

It  is  asserted  that,  subsequently,  on 
April  15, 1984,  without  prior  notification 
to  Northern  Border,  the  sale  between 
Mich  Con  and  Great  Plains  was 
terminated.  Northern  Border  states  thaf 
Great  Plains  is  now  taking  volumes 
through  Northern  Natural's  Agency 
Program.  Consequently,  Northern  Border 
proposes  to  amend  its  applieation  to 
eliminate  any  supply  source  restriction 
and  to  increase  the  maximum  daily 
volumes  to  be  delivered  at  Hebron  to 
30,000  Mcf  of  natural  gas  per  day. 
Northern  Border  also  proposes  to  delete 
its  request  for  pregranted  abandonment 
since  the  Coal  Gasification  plant  may 
require  volumes  after  start-up 
operations  are  completed  to  maintain 
operations. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  refecence  to  said 
amendment  should  on  or  before  j^me  28, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  tlae  Regulations 
under  the  Natural  Gas  Act  (18  CFR  * 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to<  ba 
taken  but  will  not  serve  to  maka  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Gift  a 
motion  to  intervene  in  accocdancs  witit 
the  Commission's  Rule.  All  pecsons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-1S992  Piled  8-e-a«:  S:4S  am] 
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[Docket  No.  CP7»-264-00t;  DoekatNa 
CP81-251-002] 

Northam  Natural  Gaa  Ca^  at  ak; 
Patitlona  to  Amand 

June  6, 1984. 

Take  notice  that  on  February  3, 1984, 
Northern  Natural  Gaa  Company, 
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Division  of  InterNorth.  Inc.  (Northern), 
Z223  Dodge  Street,  Omaha.  Nebraska 
68102.  Florida  Gas  Transmission 
Conpany  (FGT).  ISCO  North  Orange 
Avenue,  Winter  Park,  Florida  32790,  and 
Southern  Natural  Gas  Company 
(Southern),  First  National-Southern 
Natural  Building,  Birmingham,  Alabama 
35203,  jointly  filed  in  Docket  No.  CP79- 
2&4-002  a  petition  to  amend  the  order 
issued  July  21, 1980,  in  Docket  No.  CP79- 
264-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
deletion  of  the  minimum  capacity 
provision  included  in  the  Matagorda 
Offshore  Pipeline  System's  (MOPS) 
construction  and  operation  agreement 
and  to  authorize  an  increase  in  the 
operating  pressure  of  MOPS,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  order  issued  July  21. 1980. 
Northern.  FGT,  and  Southern  were 
authorized  to  construct  and  operate 
More,  a  24-inch  interstate  pipeline 
which  presently  extends  from  the 
Matagorda  Island  Area,  offshore  Texas, 
to  an  existing  onshore  interconnection 
with  FCTs  Texas  mainline  system  near 
Tivoli,  Refugio  County.  Texas. 
Petitioners  state  that  the  MOPS  1980 
construction  and  operation  agreement 
provided  that  the  individual  capacity 
entitlements  in  MOPS  would  be  based 
on  each  owner's  contribution  to  the 
system:  provided,  however,  that  as  a 
minimum.  Southern  and  FGT,  together, 
would  always  be  entitled  to  a  capacity 
of  (i)  32  percent  of  the  effective  capacity 
of  MOPS  or  (ii)  125,000  Mcf  of  natural 
gas  per  day  (Mcfd),  whichever  was 
greater.  It  is  further  stated  that  the 
MOPS  construction  and  operation 
agreement  also  contained  a  proposed 
maximum  operating  pressure  for  MOPS 
of  1,237  psig. 

The  owners  of  MOPS  now  wish  to 
delete  the  minimum  capacity  provision 
in  the  MOPS  construction  and  operation 
agreement  so  that  each  owner  of  MOPS 
would  only  be  entitled  to  utilize  on  a 
permanent  basis  a  percentage  of  the 
base  effective  capacity  of  MOPS 
equivalent  to  its  current  ownership 
interest  in  MOPS. 

Northern,  FGT,  and  Southern  also 
wish  to  increase  the  operating  pressure 
of  MOPS  from  1,237  psig  to  1,350  psig.  It 
is  also  stated  that  in  no  instance  would 
the  proposed  increase  in  maximum 
operating  pressiu-e  result  in  the 
operation  of  any  portion  of  the  existing 
MOPS  in  excess  of  the  maximum 
allowable  operating  pressures  shown  in 
Exhibit  G-II  of  the  application  in  Docket 
No.  CP79-264-000. 

In  addition,  take  notice  that  on 
February  3, 1984.  Southern  filed  in 


Docket  No.  CP81-251-002  a  petition  to 
amend  the  order  issued  October  28. 
1981,  in  Docket  No.  CP81-251-000 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  an  increase 
in  the  operating  pressure  of  an  offshore 
lateral  which  connects  to  MOPS,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  , 

Commission  and  open  to  public 
inspection. 

By  order  issued  October  28, 1981, 
Southern  was  authorized  to  construct 
and  operate  facilities  to  connect 
offshore  Texas  gas  reserves  located  in 
Matagorda  Island  Blocks  632,  656,  and 
657,  to  MOPS.  Southern  now  requests 
authorization  to  increase  the  maximum 
operating  pressure  of  said  lateral  from 
1,200  psig  to  1,350  psig.  Southern  states 
that  the  increased  operating  pressure  is 
still  within  the  maximum  allowable 
operating  pressure  for  the  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  to  amend  should  on  or  before 
June  27, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  335.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  B4-ISSB3  Filed  8-S-M:  8:46  am) 
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[Docket  No.  CP84-40»-000] 

Norttiem  Natural  Gas  Co.,  Division  of 
InterNortti,  Inc.;  Application  | 

June  6, 1984. 

Take  notice  that  on  May  14. 1984. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-409-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  transportation 
of  natural  gas  on  behalf  of  El  Paso 
Natural  Gas  Company  (El  Paso) 
pursuant  to  a  transportation  agreement 
dated  October  7, 1953,  as  amended,  all 


as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  the  October  7, 
1953,  transportation  agreement  with  El 
Paso  is  identified  as  Rate  Schedule  T-1 
in  Northern's  FERC  Gas  Tariff,  Original 
Volume  No.  2.  It  is  explained  that  by 
letter  dated  October  26. 1983,  El  Paso 
advised  Northern  of  its  desire  to 
terminate  the  transportation  agreement 
effective  October  27, 1984. 

It  is  stated  that  El  Paso's  available  gas 
supply  in  the  Sprayberry  Trend  Area  of 
Texas  has  declined  to  the  point  that 
Northern's  capacity  to  transport  gas 
from  the  Sprayberry  TREND  Area  is  no 
longer  needed. 

Northern  further  explains  that  El  Paso 
has  advised  that  Westar  Transmission 
Company,  a  Division  of  Pioneer 
Corporation  (Westar)  is  the  only 
customer  that  would  be  affected  by  the 
proposed  abandonment  due  to  the  sale 
El  Paso  currently  makes  to  Westar  at 
Gaines  County.  Texas.  Northern  states 
that  El  Paso  has  informed  Northern  that 
El  Paso  presently  is  pursuing  alternative 
arrangements  with  Westar. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  27 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
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that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Kemwtli  F.  Plumb, 
Secretary. 

PK  Doc  S4-1S8M  Filed  •-•-84:  ai4S  ami 

MLUNQ  cooc  trir-oi-M 
(Docket  No.  CPS4-414-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNortti,  Inc.;  Request  Under 
Blanltet  Auttiorization 

June  7.  ig84. 

Take  notice  that  on  May  15, 1984, 
Northen  Natural  Gas  Company,  Division 
of  InterNorth,  Inc.  (Northern).  2223 
Dodge  Street,  Omaha,  Nebraska  68102, 
filed  in  Docket  No.  CP84-414-000  a 
.  request  pursuant  to  9  157.205  of  the 
regulations  under  the  Natwal  Gas  Act 
(18  CFR  157.205)  that  Northern  proposes 
to  construct  and  operate  three  small 
volimie  sales  measuring  stations  and 
one  large  volume  measuring  station  to 
accommodate  natural  gas  deliveries  to 
Peoples  Natural  Gas  Company,  Division 
of  InterNorth,  Ina  (Peoples),  under  the 
authorization  issued  in  Docket  No. 
CP82-4m-000  pursuant  to  section  7  of 
the  Natiu-al  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Northern  states  it  intends  to  install, 
operate  and  maintain  three  small 
volume  measuring  stations  and  one 
large  volume  measuring  station  to  make 
sales  of  natural  gas  to  end-user 
customers  through  Peoples.  Northern 
States  that  such  facilities  would  be 
located  in  Worth,  Iowa.  Winona  and 
Freeborn.  Minnesota,  and  Pawnee, 
Kansas.  Northen  further  states  the 
volumes  delivered  will  provide 
necessary  natural  gas  for  residential, 
"small  volume"  conunercial  and 
e8sential,agricultiiral  use.  Northern 
avers  that  the  proposal  would  have  no 
effect  on  Northern's  peak  day  or  annual 
deliveries  and  that  the  volumes 
delivered  are  within  People's  presently 
authorized  firm  entitlement,  which  was 
certificated  in  Docket  No.  CP82-500-001 
on  July  29. 1983. 

Northern  estimates  the  cost  of  the 
proposed  facilities  to  be  $32,600.  Such 
cost,  it  is  asserted,  would  be  financed  in 
accordance  with  Paragraph  2  of  the 
General  Terms  and  Conditions  of 
Northern's  FERC  Gas  tariff.  Third 
Revised  Volumes  No.  1,  and  the 
respective  letter  agreements  between 


Northen  and  Peoples  dated  December 
20. 1983,  and  Febraury  21. 1984. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  gas  Act 
Ksnnetli  F.  Plumb, 
Secretary. 

PH  Doc  •4-1SS86  Filed  ^-t-M:  8:45  un) 
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(Docket  No.  CP7S-16-004] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc;  Petition  To  Amend 

)une  e,  1084. 

Take  notice  that  on  May  16, 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner). 
P.O.  Box  2511.  Houston,  Tex^  55001, 
filed  in  Docket  No.  CP78-16-004  a 
petition  to  amend  the  Commission's 
order  issued  August  22, 1978,  in  Docket 
No.  CP78-16  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize  a 
proposal  (1)  to  provide  a  transportation 
service,  (2)  to  delete  one  existing 
deUvery  point  and  establish  three  new 
delivery  points,  (3)  to  revise  the 
transported  quantity,  (4)  to  revise  the 
rates  for  transportation  service,  and  (5) 
to  charge  for  its  proposed  service  an 
initial  liquids  transportation  charge,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  filed  with  the 
Commission  and  open  to  pubic 
inspection. 

It  is  stated  that  in  Docket  No.  CP78- 
16,  Petitioner  was  authorized  to 
transport  for  the  account  of  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  through 
existing  facilities  up  to  15,000  Mcf  of 
natural  gas  per  day  produced  from 
Vermilion  Block  60  (V60)  and  up  to  5,000 
Mcf  of  natual  gas  per  day  produced  from 
South  Marsh  Island  Blocks  243  and  244 
(SMI  243/244),  offshore  Louisiana,  and 
to  deliver  equivalent  volumes  less 
Petitioner's  fuel  and  use  requirements  to 
a  point  near  Kinder,  Louisiana.  It  is 


explained  that  at  such  point  these 
volumes  were  retained  by  Petitioner  as 
volumes  redelivered  by  Northern 
pursuant  to  an  exchange  agreement 
between  Northern  and  Petitioner 
authorized  in  Docket  No.  CP77-520  by 
order  issued  August  22, 1978.  Petitioner 
submits  that  in  Docket  No.  CP77-520, 
Northern  and  Petitioner  were  authorized 
to  exchange  up  to  26,668  Mcf  of  natural 
gas  per  day  which  was  imported  by 
Kfidwestem  Gas  Transportation 
Company  (Midwestern)  from  Canada 
pursuant  to  authorization  received  by 
Midwestern  in  Docket  No.  CP77-458  and 
sold  by  Midwestern  to  Petitioner 
pursuant  to  authorization  received  by 
Midwestern  in  Docket  No.  CP77-459. 

Petitioner  states  that  by  an  order 
issued  May  5. 1983,  in  Docket  No.  CP77- 
459-002  Midwestern  was  authorized  to 
abandon  such  sales  to  Petitioner  and  to 
abandon  related  facilities.  Petitioner 
states  that  it  and  Northern  have  filed 
applications  for  authorization  to 
abandon  the  above-referenced  exchange 
service  in  Docket  Nos.  CP77-520-004 
and  CP83-31 7-000,  respectively. 

Petitioner  now  request  authorization 
to  provide  Northern  with  a  revised 
transportation  service  in  accordance 
with  an  amendment  dated  October  7, 
1983  (Amendment),  to  the  transportation 
agreement  dated  September  19, 1977,  as 
amended  on  September  19. 1980. 

Petitioner  further  states  that  it  is 
currently  transporting  this  gas  for 
Northern  from  offshore  to  a  point  near 
Kinder,  Louisiana,  under  the  certificate 
issued  in  Docket  No.  CP78-16  and  from 
Kinder  to  the  new  deUvery  points  set  out 
in  the  Amendment  pursuant  to  the 
provisions  of  Section  284.221  of  the 
Commission's  Regulations  and 
Petitioner's  Order  No.  60  blanket 
certificate  issued  February  21, 1980.  in 
Docket  No.  CP80-132.  Reports  of  this 
transaction  have  been  filed  by  Petitioner 
in  Docket  No.  ST82-469. 

Pursuant  to  the  provisions  of  the 
Amendment  Petitioner  proposes  to 
delete  the  existing  delivery  point  at 
Kinder  and  to  establish  three  new 
delivery  points  located  atO)  the  point  o/ 
interconnection  betjveen  Petitioner's 
inch  line  and  United  Gas  Pipe  Line 
Company's  (United)  20-inch  line  in 
Calcasieu  Parish,  Louisiana  (Iowa  Point 
of  Delivery),  (2)  the  point  of 
interconnection  of  Petitioner's  Muskrat 
Line  and  United's  30-inch  line  near 
Bayou  Sale,  St.  Mary,  Parish,  Lousisiana 
(Centerville  Point  of  Delivery),  or  (3)  the 
point  of  interconnection  of  Petitioner's 
facilities  «\rith  the  facilities  of  Houston 
Pipe  Line  Company  on  Petitioner's  Line 
in  E.  Pt.  Section  Survey,  CJi.  Posey 
Block  in  Abstract  A-973,  Newton 
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County.  Texas  (Sabine  Point  of 
Delivery). 

It  is  further  stated  that  the  Petitioner's 
revised  transportation  rates  would  be  as 
follows: 

(1)  For  the  transportation  of  gas  &om 
60: 

(a)  A  volume  charge  equal  to  the 
product  of  10.45  cents  multiplied  by  the 
total  volume  in  Mcf  of  gas  received  by 
Petitioner  from  Northern  during  the 
month,  less  volumes  retained  by 
Petitioner  for  fuel  and  use. 

(b)  A  minimum  monthly  bill  which 
would  consist  of  the  volume  charge  of 
10.45  cents  multiplied  by  the  minimum 
bill  volume,  which  would  consist  of  the 
number  of  days  in  said  month, 
multiplied  by  66%  percent  of  the 
transportation  quantity,  less  the  volume. 
if  any.  tendered  by  Northern  and  not 
taken  by  Petitioner  and  by  the  volumes 
retained  for  Petitioner's  system  fuel  and 
use. 

(2)  For  the  transportation  of  gas  from 
SMI  243  and  SMI  244; 

(a)  A  volume  charge  equal  to  the 
product  of  10.45  cents  multiplied  by  the 
total  volume  in  Mcf  of  gas  received  by 
Petitoner  from  Northern  during  the 
month,  less  volumes  retained  by 
Petitoner  for  fuel  and  use. 

(b)  A  minimum  monthly  bill  which 
would  consist  of  the  volume  charge  of 
10.45  cents  multiplied  by  the  minimum 
bill  voliune,  which  would  consist  of  the 
number  of  days  in  said  month, 
multiplied  by  66%  percent  of  the 
transportation  quantity,  less  the  volume, 
if  any  tendered  by  Northern  and  not 
taken  by  Petitmier  and  by  the  volumes 
retained  for  Petitoner's  system  fuel  and 
use. 

Petitioner  states  that  in  addition  it 
would  collect  a  liquids  transportation 
charge  of  5ai3  cents  per  barrel  for  the 
transportation  of  liquids. 

In  accordance  with  the  Amendment, 
Petitioner  has  also  agreed  to  revise  the 
transportation  quantity  from  15.00  Mcf 
per  day  from  60  to  10,000  Mcf  per  day. 
Also  the  transportation  quantity  from 
243  and  244  combined  is  being  reduced 
from  5.000  Mcf  per  day  to  3,000  Mcf  per 
day,  it  is  explained.  In  both  cases, 
Petitioner  states  that  it  has  the  right  but 
not  the  obligation  to  accept  volumes  in 
excess  of  the  transportation  quantity 
which  £ire  tendered  by  Northern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  27. 1984.  filed  with  the  Federal 
Energy  Regidatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  reuirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 


and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb.  j 

Secretary.  ' 

(FK  Doc  M-iasee  FUed  S-A-84: 8:4S  wnj  | 
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(Docket  No.  CP84-415-000] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco  Inc.;  Application 

June  6, 1984. 

Take  notice  that  on  May  16. 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-415-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  fransportation  service  for 
Northern  Natiu'al  Gas  Company. 
Division  of  InterNorth,  Ina  (Northern), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  would  accept 
and  receive  daily,  as  permitted  in 
Tennessee's  sole  opinion  by  operating 
conditions  on  its  system,  up  to  19.500 
Mcf  of  natural  gas  per  day  for  the 
account  of  Northern  at  a  point  of  receipt 
at  the  interconnection  of  Tennessee's 
existing  pipeline  in  Eugene  Island  Block 
342  and  Northern's  Pipeline  extending 
from  Eugene  Island  Block  384,  offshore 
Louisiana.  Tennessee  states  further  that 
it  would  deliver  equivalent  volumes,  less 
volumes  for  Tennessee's  fuel  and  use 
requirements  and  less  volumes,  if  any, 
due  to  processing,  at  the  following 
points  of  delivery:  (1)  The 
interconnection  of  Tennessee's  Muskrat 
line  and  United  Gas  Pipe  Line 
Company's  (United)  30-inch  line  near 
Bayou  Sale,  St.  Mary  Parish  Louisiana 
(Centerville);  (2)  the  interconnection  of 
Tennessee's  16-inch  line  and  United's 
20-inch  line  in  Calcasieu  Parish. 
Louisiana  (Iowa);  (3)  a  point  on 
Tennessee's  30-inch  Kinder-Sabine 
pipeline  2.4  miles  west  of  Kinder, 
Jefferson  Davis  Parish,  Louisiana 
(Kinder);  or  (4)  the  point  of 
interconnection  between  Tennessee  and 
Houston  Pipe  Line  Company  on 


Tennessee's  line  in  E.  Pt.  Section  2 
Survey,  C.A.  Posey  Block  in  Abstract  A- 
973  Newton  Coimty,  Texas  (Sabine).  It  is 
stated  that  pursuant  to  the  agreement 
between  the  parties,  processing  is 
permitted  at  the  Yscloskey  Plant  SL 
Bernard  Parish.  Louisiana  and  that  the 
gas  to  be  received  and  transported  by 
Tennessee  is  produced  from  Eugene 
Island  Block  384. 

It  is  stated  that  Northern  would  pay 
Tennessee  for  the  transportation 
service:  * 

(1)  A  volume  charge  equal  to  the 
product  of  10.45  cents  multiplied  by  the 
total  volume  in  Mcf  of  gas  received  by 
Tennessee  from  Northern  during  the 
month,  less  volumes  retained  by 
Tennessee  for  fuel  and  use. 

(2)  A  minimum  monthly  bill  which 
shall  consist  of  the  volume  charge  of 
10.45  cents  multiplied  by  the  number  of 
days  in  said  month,  multiplied  by  sixty- 
six  and  two-thirds  percent  (66%%)  of  the 
Transportation  Quantity  less  the 
volume,  if  any,  tendered  by  Northern 
and  not  taken  by  Tennessee. 

In  addition.  Northern  would  provide 
to  Tennessee,  at  no  cost  to  Tennessee,  a 
daily  volume  of  gas  for  Tennessee's 
system  fuel  and  uses  equal  to  three  and 
thirteen  hundredths  percent  (3.13%)  of 
the  volume  received  from  Northern 
hereunder  on  any  day. 

Further,  Northern  would  pay 
Tennessee  a  Liquids  transportation 
charge  of  47.82  cents  per  barrel  *  for  the 
transportation  of  liquids. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  June  27. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  {wrticipate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


'  A«  pennilted  by  the  Agreement.  TeiuieaMe'i 
rate*  have  been  changed  from  thoae  stated  in  the 
Agreement  to  reflect  Tenneasee't  current  coeta. 

*As  permitted  by  the  Agreement  thia  rate  shall 
l>e  adjusted  annually  to  be  e&ectiva  April  1  of  each 
year  by  use  of  the  G^fP  Implitdt  Price  Deflator  (or 
suitable  replacement  atM«ld  aach  ddBator  b* 
discontinued). 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certiHcate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pliunb, 
Secretary. 

(FR  Doc  84-1S597  nied  e-».a4:  ft45  ami 
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[Docket  Na  CP84-41 7-000] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco  Inc^  Application 

June  6. 1984. 

Take  notice  that  on  May  17, 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-417-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  transportation  service  for 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  would  receive 
daily,  as  permitted  in  Tennessee's  sole 
opinion  by  operating  conditions  on  its 
systems,  up  to  9,500  Mcf  of  natural  gas 
per  day  for  Northern  at  a  point  of  receipt 
at  the  interconnection  between 
Tennessee's  existing  pipeline  and 
Northern's  pipeline  extending  from  East 
Cameron  Block  104,  such 
interconnection  is  located  in  East 
Cameron  Block  97  at  the  existing  sub- 
sea  Valve  No.  507F-4431,  offshore 
Louisiana.  Tennessee  states  further  that 
it  would  deliver  equivalent  volumes,  less 
volumes  for  Tennessee's  fuel  and  use 
requirements  and  less  volumes,  if  any, 
due  to  proessing,  at  the  following  points 
of  delivery:  (1)  The  interconnection  of 


Tennessee's  Muskrat  line  and  United 
Gas  Pipe  Line  Company's  (United)  30- 
inch  line  near  Bayou  Sale.  SL  Mary 
Parish,  Louisiana  (Centerville);  (2)  the 
interconnection  of  Tennessee's  16-inch 
line  and  United's  20-inch  line  in 
Calcasieu  Parish,  Louisiana  (Iowa);  or 
(3)  the  interconnection  between 
Tennessee  and  Houston  Pipe  Line 
Company  on  Tennessee's  line  in  E.  Pt 
Section  2  Survey,  C.A.  Posey  Block  in 
Abstrict  A-973,  in  Newton  County, 
Texas  (Sabine). 

It  is  stated  that  Northern  would  pay 
Tennessee  for  the  transportation 
sender  ' 

(1)  A  volume  charge  equal  to  the 
product  of  10.45  cents  multiplied  by  the 
total  volume  in  Mcf  of  gas  received  by 
Tennessee  from  Northern  during  the 
month,  less  volumes  retained  by 
Tennessee  for  fuel  and  use. 

(2)  A  minimum  monthly  bill  which 
shall  consist  of  the  volume  charge  of 
10.45  cents  multiplied  by  the  number  of 
days  in  said  month,  multiplied  by  sixty- 
six  and  two  thirds  percent  (66%%)  of  the 
Transportation  Quantity  less  the 
volume,  if  any,  tendered  by  Northern 
and  not  taken  by  Tennessee. 

In  addition.  Northern  would  provide 
to  Tennessee,  at  no  cost  to  Tennessee,  a 
daily  volume  of  gas  for  Tennessee's 
system  fuel  and  uses  equal  to  one  and 
two  tenths  percent  (1.2%)  of  the  volume 
received  from  Northern  hereunder  on 
any  day. 

Further,  Northern  would  pay 
Tennessee  a  liquids  transportation 
charge  of  47.82  cents  per  barrel  *for  the 
transportation  of  liquids. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  27, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


'  Ai  permitted  by  the  Agreement.  TenneMee't 
ntet  have  been  changed  from  thoae  atated  in  the 
Agr«ement  to  reflect  Tenneeaee'i  current  ooeta. 

'As  pemitted  by  the  Agreement  this  rate  shall 
be  adjuated  annually  to  be  effective  April  1  of  each 
year  by  use  of  the  GNP  Implicit  Price  Deflator  (or 
suitable  replacement  should  such  deflator  b* 
discoBtitHied). 


motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  bearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Termessee  to  appear  or 
be  represented  at  the  hearing. 
Kenentfa  F.  Piumti, 
Secretary. 

[FR  Doc  S4-tSSSe  Hied  S-a-S«;  •:«$  ami 

BHJJNQ  cooE  trir-st-M 


[Docket  Na  CP84-429-000] 

Texas  Eastern  Transmission  Co.; 
Application 

June  e.  1984. 

Take  notice  that  on  May  22, 1984, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston.  Texas  77252,  filed  in  Docket 
No.  CP84-429-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  increased  sale  of  natural  gas  in 
interstate  commerce  to  nine  existing 
customers  for  resale,  the  construction 
and  operation  of  $93.3  million  in 
facilities  in  connection  with  the 
proposed  increased  sales,  and  the 
revision  of  its  service  agreement  with 
Colimibia  Gas  Transmission 
Corporation  (Colimibia),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  increase 
maximimi  daily  quantities  (MDQ)  of  gas 
by  238,000  dekatherms  (dt)  equivalent 
per  day  presently  sold  under  its  existing 
resale  Rate  Schedule  DCQ  to  meet 
increases  in  demand  for  new  gas 
supplies  bx)xa  the  following  nine  existing 
customers  located  in  AppUcant's  Zone  C 
and  Zone  n  Markets. 
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Cwrant  OCQ  Contact 

Prapoaad  OCQ  Contact 

Dlly(dl 
par  day 

Annual  (do 

DiflyCdl 
pwday» 

Annual  (dt) 

Algonquin  Qw  TianamiaKin  Con%itnf 

Til*  Brookyi  Umon  Gat  Company 

203.907 
33.447 
75.397 
22.656 
84.085 
13.495 
19.724 
7.286 

145.333 

74.426.055 

14.398.155 

27.519.905 

8.269.075 

30,691,025 

4,925,675 

7,199.260 

Z652.090 

53,046.545 

293.907 
49,447 

109.167 
28.129 
89.065 
23.495 
49.724 
9,022 

195.333 

107^76.055 
18.046,155 
39445.955 

Nabona*  Ga«  A  O*  CofpofBtton           _ 

10^67.065 

^4ow  Jonoy  Natural  Has  Cofripany                   

32.518,025 

PrwMnlrNa  Flnrlrn- Cnmpwiy         

6,575,675 

PMarlriptia  Gat  Wfir%tF                                              

18,149.260 

T  W  PtiM^  dm  ^<^f-o 

3.293.030 

PuMc  Servica  Electric  •  Gat  Company 

71^96.545 

Total                                     .              - 

611.308 

223.127.7B5 

847.308 

309.267,765 

Applicant  further  proposes  to 
construct  and  operate  facilities  to 
expand  pipeline  capacity.  Sepcifically. 
Applicant  proposes  to  construct  and 
operate  75.03  miles  of  30-inch  pipeline  to 
loop  its  existing  24-inch  Line  No.  2  and 
30-inch  Line  No.  19  at  eight  locations 
between  its  existing  Delmont  and 
Bechtelsville  compressor  stations  in 
Pennsylvania,  11.50  miles  of  30-inch 
pipeline  to  loop  its  existing  30-inch  Line 
No.  9  and  36-inch  Line  No.  29  between 
its  existing  Connellsville  and  Delmont 
compressor  stations  in  Pennsylvania;  an 
8,800  horsepower  addition  at  existing 
compressor  station  No.  26  located  near 
Lambertville,  New  Jersey,  a  6,000 
horsepower  addition  at  existing 
compressor  station  No.  20  located  near 
Wind  Ridge,  Pennsylvania;  and,  upgrade 
the  metering  at  existing  meter  station 
No.  87  located  near  Lambertville,  New 
Jersey.  Applicant  has  designated  the 
proposed  86.53  miles  of  30-inch  pipeline 
loop  as  30-inch  Line  No.  39. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $93,286,000. 
Applicant  proposes  initially  to  finance 
the  cost  of  constructing  the  proposed 
facilities  through  revolving  credit 
arrangements,  short-term  loans  and 
from  funds  on  hand  with  permanent 
Financing  to  be  undertaken  at  a  later 
date  as  part  of  Applicant's  overall  long- 
term  financing  program. 

Applicant  also  request  authorization 
to  revise  its  existing  ser\'ice  agreement 
with  Columbia  to  reduce  its  gas  sales  to 
Columbia  under  the  Applicant's  Rate 
Schedule  DCO.  from  its  presently 
authorized  level  of  431,223  dt  per  day  to 
195.223  dt  per  day,  a  decrease  of  236,000 
dt  per  day.  Applicant  alleges  that  the 
proposed  reduction  of  its  contract 
obligation  is  necessary  to  alleviate  a 
permanent  loss  of  load  in  its  Zone  C 
Market  served  in  part  by  Columbia. 
Applicant  intends  to  use  the  236,000  dt 
per  day  to  supply  the  aforementioned 
proposed  236,000  dt  per  day  MDQ 
increases. 

Applicant  states  that  its  Zone  D 
customers  located  in  Ohio, 
Pennsylvania,  and  West  Virginia  require 
the  proposed  MDQ  increases  and 


facilities  to  meet  significant  unmet 
demands  in  their  residential, 
commercial,  industrial,  and  electric 
generation  market  sectors.  Applicant 
alleges  that  this  is  in  contrast  to  the 
downward  market  trends  experienced 
by  Columbia's  customers  in  the  same 
market  sectors  due  to  environmental 
constraints,  conservation,  fuel 
switching,  and  a  permanent  load  loss 
resulting  from  a  general  economic 
downturn.  Applicant  further  alleges  that 
Columbia's  market  decline  has  caused 
an  81,000,000  Mcf  or  60  percent  decrease 
in  Columbia's  annual  natural  gas 
purchases  from  Applicant  from 
136.000,000  Mcf  in  1979  to  55,000.000  Mcf 
in  1983.  Applicant  believes  that 
authorization  of  the  proposed  MDQ 
increases  to  its  customers,  the  proposed 
construction  and  operation  of  facilities, 
and  the  proposed  revision  of  its  existing 
service  agreement  with  Columbia  will 
help  it  to  meet  the  unmet  demands  of  its 
customers,  and  at  the  same  time  allow 
Applicant  to  adapt  contracts  to  changes 
in  Applicant's  markets. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  June  27, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  S4-1S599  Filed  S-S-84:  MS  am] 
BILUNQ  CODE  8717-01-M 


[Dockat  No.  CP84-405-000] 

United  Gas  Pipe  Line  Co.;  Request 
Under  Blanket  Authorization 

]une  6. 1984. 

Take  notice  that  on  May  10. 1984, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP84-405-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  United  Proposes  to 
add  a  new  delivery  point  for  Monsanto 
Fibers  and  Intermediates  Company 
(Monsanto)  '  to  reassign  the  volumes  of 
gas  to  be  delivered  from  one  of 
Monsanto's  delivery  points  to  another, 
and  to  construct  and  operate  certain 
facilities  under  the  authorization  issued 
in  Docket  No.  CP82-430-000  persuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  described  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  United  proposes  (1)  to 
add  a  new  delivery  point  to  Monsanto 
which  would  be  located  near  Luling,  St. 
Charles  County,  Louisiana,  (2)  to 
reassign  volumes  of  gas  delivered  to 
Monsanto's  plant  located  near 
Pensacola,  Escambia  County,  Florida,  to 
Monsanto's  Luling  plant,  and  (3)  to 
construct  and  operate  facilities  in 
connection  therewith.  It  is  explained 
that  Monsanto  would  reimburse  United 
for  the  cost  of  these  facilities.  United 
states  that  the  total  volumes  which 
would  be  dilivered  to  Monsanto  after 
approval  of  this  request  would  not 
exceed  the  total  volumes  authorized 
prior  to  the  request.  It  is  further  stated 
that  the  proposed  change  is  not 


Tonneriy  Monaanto  Company. 
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prohibited  by  an  existing  tariff  of 
United.  United  states  that  it  has 
sufHcient  capacity  to  accomplish  the 
deliveries  specifled  under  the 
amendment  to  the  United/Monsanto  gas 
sales  agreement  without  detriment  or 
disadvantage  to  United's  other 
customers. 

United  states  that  by  order  issued 
September  20, 1965,  in  Docket  No.  CP60- 
14.  United  is  authorized  to  deliver  up  to 
75.000  Mcf  of  gas  per  day  to  Monsanto 
at  its  plant  near  Pensacola.  It  is 
explained  that  due  to  many  factors, 
including  the  marketing  environment  in 
which  Monsanto  operates,  the  actual 
volumes  purchased  from  United  vary 
substantially  from  time  to  time.  It  is 
further  explained  that  during  the  first 
three  months  of  1984,  United  sold  an 
average  of  18,576  Mcf  of  gas  per  day  to 
Monsanto  at  the  Pensacola  delivery 
point.  United  herein  seeks  authorization 
to  transport  gas  which  it  proposes  to  sell 
directly  to  Monsanto  at  its  plant  located 
near  Luling. 

It  is  explained  that  United  has  been 
advised  by  Monsanto  that  it  expects  its 
total  purchases  at  both  plants  to  be  at 
an  average  rate  of  approximately  50,000 
Mcf  of  gas  per  day.  It  is  stated  that  the 
following  is  a  breakdown  of  purchases, 
by  plants  and  use: 

I 

[MMon  Bki  par  dayl 


Em^^iM 

U«ng 

volumes 

Pent*. 

cole 
volumes 

Feed  Mock 

14,650 

11^54 

3.005 

358 

1.838 

2.438 

16,477 

Ptoouat _    „ 

Boil»  tul...       

Ptani  protwrtion. ._...      _  ._    _ 

T«*..     __ 

29.267 

21.027 

It  is  further  stated  that  the  above  are 
estimates  and  are  based  on  current 
operating  conditions  at  the  respective 
plants  and  would  increase  or  decrease 
with  changes  in  economic  conditions, 
weather,  or  operations  of  the  plants. 
United  states  that  these  estimates  are 
average  day  usage,  not  maximum 
requirements.  United  explains  that  due 
to  competition  with  other  natural 
suppliers,  it  has  no  assurance  that  all  of 
these  requirements  would  be  purchased 
from  United.  In  no  event  would  the  total 
sales  by  United  to  Monsanto  at  both  the 
Pensacola  and  Luling  locations  exceed 
the  presently  authorized  volume  of 
75,000  MCf  of  gas  per  day,  it  is 
indicated. 

United  avers  that  the  proposed  change 
in  delivery  points  would  not  impact 
United's  total  peak  day  or  annual 
system  deliveries.  This  proposal  change 
would,  on  certain  days,  shift  demand 
away  from  the  Mobile/Pensacola  area 


and  thus,  would  reduce  the  flow 
requirement  of  United's  Lirette-Mobile 
Pipeline  because  deliveries  at  Luling 
would  cause  an  Mcf  for  Mcf  reduction  in 
the  amount  of  gas  that  would  otherwise 
flow  from  Luling  to  Mobile  and 
Pensacola,  it  is  stated.  United  further 
indicates  that  it  does  not  expect  the 
proposed  change  in  delivery  points  to  be 
a  detriment  or  disavantage  to  United's 
other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  insteint  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kanneth  F.  Plumb, 
Secretary. 

|FR  Doc  ei-lSflOO  Filed  6-8-84: 8:46  amj 

bujjno  cooc  87i7-ei-ii 
[Docket  No.  CP84-424-000] 

United  Gas  Pipe  Line  Co^  Appncatlon 

lune  7, 1984. 

Take  notice  that  on  May  18, 1984, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-424-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  United  to  initiate  natural  gas 
service  to  a  new  city  gate  customer  and 
to  construct  and  operate  certain 
facilities  in  connection  therewith,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

United  asserts  tht  the  Town  of 
Amaudville,  Louisiana  (customer),  is  a 
small  city  gate  customer  whose  needs 
cannot  be  met  by  its  ciurent  supplier. 
The  peak  maximum  daily  quantity  for 
which  authority  is  requested  is  1,500  Mcf 
of  natural  gas  per  day.  It  is  estimated 
that  the  customer  would  have  an 
average  daily  demand  for  gas  of  118  Mcf 
in  the  summer  and  310  Mcf  in  the  winter 

In  connection  with  this  service  United 
proposes  to  construct  and  operate  50 
feet  of  2%-inch  O.D.  pipe,  a  tap  and  a 


meter  station  at  a  profected  cost  of 
$62,121  which  would  be  financed  from 

funds  on  hand. 

United  states  that  the  service  would 
be  performed  at  the  same  rate  level  as 
that  charged  under  United's  Rate 
Schedule  G-S  for  a  term  ending  on 
January  1, 1995. 

United  asserts  that  it  has  surplus  gas 
suppUes,  that  Arnaudville  has  a  need  for 
the  gas  and  that  the  effect  of  the 
requested  maximum  daily  quantity 
increase  would  be  to  replace  a  small 
portion  of  the  substantial  attrition  of 
United's  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  vfiih  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CR  385.214 
or  385.211)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  ftis 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  84-15801  Filed  8-8-84:  8:45  am] 
SMJJNQ  CODE  6717-«V-M 
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Determination  Under  ttie  Natural  Gas 
Policy  Act  for  OCS  Leases  Issued  on 
or  After  April  20, 1977 

Issued:  June  6. 1984. 

On  September  27. 1983.  the  Federal 
Energy  Regulatory  Conunission 
(Commission)  issued  Order  No.  336 
under  Docket  Nos.  RM83-3  and  RM81- 
12  (48  FR  44,508  September  29. 1983).  In 
that  order,  the  Commission  amended  its 
regulations  relating  to  filing 
requirements  for  well  category 
applications  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The 
determination  process  for  natural  gas 
produced  from  a  new  lease.  i.e.,  a  lease 
entered  into  on  or  after  April  20, 1977,  on 
the  Outer  Continental  Shelf  (OCS),  and 
qualifying  as  new  natural  gas  under 
section  102  of  the  NGPA.  was  amended 
in  two  respects.  First  the  Commission 
eliminated  the  requirement  that  a 
determination  be  made  for  each  well 
producing  gas  from  a  new  OCS  lease. 
Second,  in  lieu  of  Hling  an  appHcation 
for  each  well,  the  Conunission  now 
permits  the  grant  of  a  new  OCS  lease  to 
constitute  the  requisite  jurisdictional 
agency  determination  that  the  gas  is 
produced  from  a  new  OCS  lease. 

Under  the  new  procedures,  the  U.S. 
Department  of  Interior,  Minerals 
Management  Service  (MMS).  must  file 
%vithin  60  days  of  the  grant  of  the  lease  a 
notice  of  determination  which  includes 
the  lease  nimiber,  the  area  and  block 
number,  and  the  date  on  which  the  OCS 
lease  was  issued  by  the  Secretary  of  the 
Interior.  This  determination  is  subject  to 
Commission  review  in  the  same  manner 
as  other  jurisdictional  agency 
determinations. 

On  May  14. 1984,  the  Commission 
received  notice  from  MMS,  Alaska  OCS 
Region,  that  96  leases  were  issued  as  a 
result  of  Sale  70.  St.  George  Basin.  The 
leases  include  lease  numbers  OCS-Y- 
443  through  OCS-Y-486  and  OCS-Y^88 
through  OCS-Y-539.  Ninety  of  the 
leases  were  effective  March  1, 1984.  The 
remaining  six— lease  numbers  OCS-Y- 
512  through  OCS-Y-514.  OCS-Y-519, 
OCS-Y-520.  and  OCS-Y-524— have  an 
effective  date  of  February  1. 1984. 

The  sale  included  the  following  lease 
and  block  numbers: 


LmmNo.  ocs-v 

Block 

443... 

387 
388 

410 
411 
412 
421 
422 
423 
424 
486 
488 

444 

445 

4M 

447 

448 

449_       

450  

4S1 

452 

453 „ 



LmmNo  OCS-Y 

Block 

454..   __  

467 

4SS  ,. 

458  

511 

457 

528 

458 

560 

4SB 

561 

4110 

562 

461 

563 

uo 

603 

ua                              ,  , 

804 

4A4                      , 

605 

4«W     

607 

466 

616 

467 

647 

46e..„.      .  ..  

648 

tta 

649 

470 

660 

471 

6S1 

472. _-    

766 

473..      

767 

474  _  

768 

475 

809 

478 

810 

477 

811 

478      

854 

479  

855 

4IIO     

898 
809 

481  

489 

943 

483.       

961 

484....  _.  „.      

485.       _____       _    _ 

4M 

386 

4JM 

431 

4«> 

480  _        

478 

491  .__  

523 

499 

490 

4M 

491 

494 

492 

495..„. 

493 

496..„.        

497 

497 _  

498 

498..       ,   ,,    . 

535 

499..        

536 

500 

537 

501  .._      

538 

502 :t. 

541 

503 _.     

542 

VIA 

582 

«K                 

583 

506 

564 

m7             

585 
586 

508...  _-    

509.     

829 

510 

630 

511 „„ 

631 

512  _ „_  

687 

513 .   _ 

666 

514 

669 

515 

674 

516 .      

675 

517 

676 

518 

713 
714 

819 

520 __   

715 
721 

521 _  

522 _ 

757 

523 

758 

524 

759 

525 _ _ ,  „, 

760 

526 ,  , 

783 

527 _   _  _ 

764 
801 

808 

528 

529  

530. ^ - 

809 

531   __ ._ 

844 

532 __  

845 

533 _ 

849 

534  .__ _ 

850 

S.1S                                  

953 

538 

888 
889 

890 

537 

538...        

539 

894 

The  list  of  OCS  leases  submitted  by 
the  MMS  for  this  sale  is  available  for 
inspection  at  the  Commission's  Division 
of  Public  Information.  Room  1000,  825 
North  Capitol  St..  Washington.  D.C 
Persons  objecting  to  any  of  these 


determinations  may,  in  accordance  with 

18  CFR  275.203  and  275.204,  file  a  protest 

with  the  Commission  within  twenty 

days  after  this  notice  is  issued  by  the 

Commission. 

Kennetli  F.  Pliimlt, 

Secretary. 

|FR  Doc.  84-15602  Filed  6-6-84;  8:45  •m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPE-«»L  2604-7] 

Agency  information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice.     . 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact, 
and.  where  appropriate,  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Bowers;  Office  of  Standards  and 
Regulations;  Regulation  and  Information 
Management  Division  (PM-223);  U.S. 
Environmental  Protection  Agency;  401  M 
Street,  SW.;  Washington,  D.C.  20460; 
telephone  (202)  382-2742  or  FTS  382- 
2742. 

SUPPLEMENTARY  INFORMATION: 
Pesticides  Programs 

•  Title:  Pesticide  Experimental  Use 
Permit  Application  and  Final  Report 
(EPA  #0276). 

Abstract:  Pesticide  companies  use  this 
form  to  apply  for  an  experimental  use 
permit  (EUP)  to  ship  and  use  certain 
pesticide  products.  They  use  these 
products  in  testing  to  develop  data 
necessary  to  support  an  application  for 
pesticide  registration.  EPA  uses  the  final 
report  to  ensure  compliance  with  the 
terms  of  the  EUP. 

Respondents:  Pesticide  companies. 

•  Title:  Contractors  and  Assistance 
Recipients  Invention  Report  (EPA 
#0871). 

Abstract:  Contractors  and  assistance 
recipients  making  an  invention  while 
under  EPA  contracts,  grants  or 
cooperative  agreements  must  report 
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those  inventions  to  the  Agency.  The 
information  enables  EPA  to  protect 
Government  and  public  rights  in  such 
instances. 

Respondents:  Contractors  and 
assistance  recipients  receiving  EPA 
funding. 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers  (PM-223).  U.S. 

Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
Regulation  &  Information 
Management  Division,  401  M  Street, 
SW..  Washington,  D.C.  20460.  and 

Carlos  Tellez,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  728 
Jackson  Place,  NW.,  Washington,  D.C 
20503. 

Dated:  June  <  1984. 

Daniel  |.  Fiorino, 

Acting  Director.  Regulation  and  Information. 
Management  Division. 

(FR  Doc  M-1S403  Filed  »-»-M:  KIS  un) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Joaeph  Bahr  and  Samuel  Dean  Elder; 
Memorandum  Opinion  and  Order 

In  re  applications  of  loseph  Bahr, 
Christiansted.  St.  Croix.  Virgin  Islands  [MM 
Docket  No.  84-563,  File  No.  BPCT-830330KF) 
and  Samuel  Dean  Elder,  Christiansted,  St. 
Croix.  Virgin  Islands  (MM  Docke.  No.  04-664. 
File  No.  BPCT-e30602KI),  for  construction 
permit. 

Adopted:  May  25, 1984. 

Released:  June  8, 1984. 

By  the  Chief,  Mass  Media  Btireau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Chaimel 
27,  Christiansted.  St.  Croix,  Virgin 
Islands;  a  petition  to  deny  Bahr's 
application  filed  by  Antilles 
Broadcasting  Corporation  (Antilles)  * 
and  related  pleadings. 


'The  petition  to  deny  was  not  only  filed  against 
Bahr'i  TV  application,  but  alio  against  two  FM 
applications  filed  by  Bahr  to  modify  the 
conatniction  permit  of  Station  WVIS-FM, 
Prederikated.  SL  Croix,  Virgin  Iilanda.  Thia  Order 
will  only  deal  with  those  Issues  in  the  petition  that 
are  raised  with  respect  to  Bahr's  television 
proposal.  Issues  with  respect  to  Bahr's  FM 
applications  will  b«  considered  in  a  separata  Order. 


2.  Antilles  claims  standing  as  a  party 
in  interest  under  section  309(d)  of  the 
Commimications  Act  of  1934,  as 
amended,  on  the  groimds  that,  as  the 
licensee  of  a  television  station  on  St 
Croix,  it  would  compete  with  Bahr  for 
audience  and  revenues.  We  Bnd  that 
Antilles  has  standing.  F.C.C.  v.  Sanders 
Brothers  Radio  Station,  309  U.S.  47a  60 
S.  Ct.  693,  9  RR  2008  (1940). 

3.  Antilles  alleges  that  the  filing  of 
Bahr's  television  application  raises  a 
"one-to-a-market"  question  under 
Section  73.636(a)(1)  of  the  Commission's 
Rules.  Section  73.636(a)(1)  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  owns, 
operates,  or  controls  one  or  more  FM 
broadcast  stations  and  the  grant  of  such 
Ucense  will  result  in  the  Grade  A 
contour  of  the  proposed  station 
encompassing  the  entire  community  of 
license  of  one  of  the  FM  broadcast 
stations.  Bahr  is  the  bcensee  of  WVIS- 
FM.  Fredericksted,  which  is  wholly 
encompassed  within  the  Grade  A 
contour  of  the  proposed  television 
station.  However.  Note  8  of  the  Rule 
provides  that  applications  for  UHF 
television  facilities  %vill  be  considered 
on  a  case-by-case  basis  to  determine 
whether  common  ownership,  operation, 
or  control  of  the  stations  in  question 
would  be  in  the  public  interest.  Bahr  has 
filed  a  "request  for  favorable  ruling"  on 
the  "one-to-a-market"  problem.  We  will 
treat  the  request  as  a  waiver  request 
Accordingly,  an  appropriate  issue  will 
be  specified  to  determine  whether 
common  ownership  of  the  FM  station 
and  the  proposed  television  station 
would  be  consistent  with  the  public 
interest 

4.  Antilles  further  oiules  that  Bahr's 
TV  application  does  not  disclose,  as 
required,  the  existence  of  Bahr's  pending 
FM  applications,  in  violation  of 

8  73.3514  of  the  Rules.  Section  II,  item 
6(b),  FCC  Form  301  requires  an 
applicant  to  state  whether  he  has  a 
broadcast  application  pending  before 
the  FCC.  Since  Bahr  did  not  disclose  his 
pending  FM  appUcations.  he  is  in 
violation  of  the  rule.  However,  it  is 
noted  that  Bahr  did  include  the 
outstanding  license  for  WVIS-FM,  in  his 
appUcation  and  his  failure  to  report  the 
two  modification  applications  does  not 
affect  the  disposition  of  this  case.  We  do 
not  believe  that  Bahr's  omission  is  of 
such  a  serious  nature  as  to  require  the 
specification  of  a  1.65  issue. 
Accordingly,  no  issue  will  be  specified. 

5.  Antilles  alleges  that  Bahr  is  not 
financially  qualified  and  that  his 
certification  of  financial  quahfications 
to  build  the  proposed  television  station 
constitutes  misrepresentation.  Antilles 


has  adduced  no  facts  to  support  its 
allegations  that  Bahr  is  not  financially 
qualified.  The  basis  for  the  allegation  is 
Bahr's  statement  in  his  television 
application,  that  his  FM  station  was  in 
serious  economic  jeopardy  because  of 
the  increased  potential  competition  of 
new  FM  stations  in  Christiansted. 
Antilles  construes  this  statement  as  an 
admission  of  lack  of  financial 
qualifications.  We  do  not  The  fact  that 
the  FM  station  may  face  greatly 
increased  competition,  or  that  it  may 
suffer  economic  losses,  or  even  that  it 
may  be  forced  to  discontinue  operation 
for  financial  reasons  does  not  mean  that 
Bahr  does  not  have  sufficient  funds 
available  to  construct  and  operate  the 
proposed  television  station.  He  has 
certified  that  he  has  the  required  funds 
available  from  committed  sources  and, 
in  the  absence  of  facts  to  indicate  that 
the  certification  is  false,  we  will  not 
question  the  validity  of  the  certification. 

6.  Section  V-C.  item  10(e),  FCC  Fonn 
301  requires  diat  an  applicant  submit  die 
area  and  population  that  is 
encompassed  by  its  predicted  Grade  B 
contour.  Joseph  Bahr  has  not  given  this 
information.  Consequently,  we  are 
unable  to  determine  whether  there 
would  be  a  significant  difference  in  the 
size  of  the  areas  and  populations  that 
the  applicants  propose  to  serve.  Bahr 
will  be  required  to  submit  an 
amendment  providing  the  information 
called  for  in  item  10(e),  within  20  days 
after  this  Order  is  released,  to  the 
presiding  Administrative  Law  Judge.  If  it 
is  determined  that  there  is  a  significant 
disparity  between  the  areas  and 
populations,  the  presiding 
Administrative  Law  Judge  will  consider 
it  imder  the  standard  comparative  issue. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  The  Commission,  however,  ia 
unable  to  make  the  statutory  finding 
that  grant  of  the  remaining  applications, 
or  any  of  them,  would  serve  the  public 
interest  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Joseph  Bahr.  whether  common 
ownership,  operation,  or  control  of 
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Station  WVIS-FM  and  the  proposed 
television  station  would  be  consistent 
with  the  public  interest 

2.  To  determine  which  <rf  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pubUc  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  orderei  That  the 
petition  to  deny  filed  by  Antilles 
Broadcasting  Corporation  against 
Joseph  Bahr  is  granted  to  the  extent 
indicated  herein  and  is  othewise  denied. 

10.  It  is  further  ordered.  That  Antilles 
Broadcasting  Corporation  is  made  a 
party  respondent  to  this  proceeding. 

11.  It  is  further  ordered.  That  Joseph 
Bahr  shall  submit  an  amendment 
providing  the  information  required  by 
Section  V-C,  item  10(e),  FCC  Form  301, 
within  20  days  after  this  Order  is  . 
released,  to  the  presiding  Administrative 
Law  Judge. 

12.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triphcate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Conununicatioin  Commission. 
Roy  J.  Stafwart, 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 

(FR  Doc.  M-1SS7*  nied  »-a-«4;  a:45  mi) 
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Family  Media,  Inc.  and  Amarillo  Junior 
College  Distrtct;  Hearing  Deslgnaten 
Order 

In  re  applications  of  Family  Media,  Inc. 
(MM  Docket  No.  84-558.  File  No.  BPET- 
831cn7KH)  and  Amarillo  Jnnior  College 
District  (MM  Docket  No.  84-559.  File  No. 
BPET-«31219ICM),  For  Construction  Permit 
for  New  TV  Station  on  Channel  2.  AmariUo, 
Texas. 

Adopted:  May  23, 1884. 

Released:  June  8, 1964. 

By  the  Cfaiet  Mast  Madia  Bmvau. 


1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Family  Media,  Inc. 
(Family),  and  Amarillo  Jnnior  College 
District  (AJC)  for  authority  to  construct 
a  new  noncommercial  educational 
television  station  on  Channel  *2, 
Amarillo.  Texas. 

2.  Section  73.685(f)  of  the 
Commission's  Rules  Twjuires  an 
applicant  pnjposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  north  and  tabulated 
at  least  every  10*  plus  any  minima  or 
maxima.  Family  has  not  supplied  this 
data.  Accordingly,  the  applicant  will  be 
required  to  submit  an  amendment  with 
the  appropriate  information,  to  the 
presiding  Administrative  Law  Judge  and 
a  copy  to  the  TV  Branch,  Mass  Media 
Bureau,  within  20  days  after  this  Order 
is  released. 

3.  Section  73.1125  of  the  Commission's 
Rules  requires  the  main  studio  of  a 
television  station  be  located  within  the 
city  of  license,  but,  upon  a  showing  of 
good  cause,  the  main  studio  may  be 
located  outside  that  community.  Family 
proposes  to  locate  its  main  studio  5 
miles  North  of  Amarillo.  However, 
Family  has  not  submitted  the  required 
showing  for  locating  its  studio  outside  of 
Amarillo.  Accordingly,  an  issue  will  be 
specified  to  determine  whether  good 
cause  exists  for  locating  the  main  studio 
outside  the  principal  community  to  be 
served  and  whether  to  do  so  would  be 
consistent  with  operation  of  the  station 
in  the  public  interest 

4.  An  applicant  for  new  broadcast 
stations  is  required  by  S  73.3580  of  the 
Commission  Rules  to  give  local  notice  of 
the  filing  of  its  application.  It  must  then 
file  with  the  Commission  a  certification 
of  compliance  with  the  requirements  as 
described  in  §  73.3580(h).  We  have  no 
evidence  that  either  Family  or  AJC  has 
published  the  required  notice.  Each 
applicant  wiU,  therefore,  be  required  to 
file  with  the  presiding  Administrative 
Law  Judge  a  certification  of  compliance 
with  §  73.3580  within  20  days  after 
release  of  this  Order. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statatory  finding 
that  their  grant  will  serve  die  pubbc 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearkig  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 


6.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Family 
Media.  Inc.  whether  good  cause  exists 
for  locating  the  main  studio  outside  the 
principal  community  to  be  served  and,  if 
80.  whether  it  would  be  consistent  wridi 
operation  of  the  station  in  the  public 
interest 

2.  To  determine  the  extent  to  which 
each  applicant's  proposed  operation  will 
be  integrated  into  the  overall  cultural 
and  educational  objectives  of  the 
respective  applicants; 

3.  To  determine  the  manner  in  which 
each  apphcant's  proposed  operation 
meets  the  needs  of  the  community  to  be 
served; 

4.  To  determine  whether  the  factors  in 
the  record  demonstrate  that  one 
applicant  will  provide  a  superior  non- 
commercial educational  broadcast 
service; 

5.  To  determine,  in  light  of  the 
evidence  adduced  piuiuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  Family 
Media.  Inc.  shall  submit  an  amendment 
providing  the  information  required  by 
S  73.685(f)  of  the  Commission's  Rules,  to 
the  presiding- Administrative  Law  Jud^ 
and  a  copy  to  TV  Branch.  Mass  Media 
BiH^au.  within  20  days  after  the  date  of 
the  release  of  this  Order. 

a  It  is  further  ordered.  That  Family 
Media.  Inc..  and  Amarillo  Junior  College 
District  shall  each  file  a  certification 
with  the  presiding  Administrative  Law 
Judge  that  it  has  or  will  publish  local 
notice  of  the  filing  of  its  application, 
within  20  days  after  the  date  of  release 
of  this  Order. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triphcate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
secdon  311{a](2]  of  the  Communications 
Act  of  1934.  as  amended,  and  {  73.S594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  wlthm  the  time  and  fai  the 
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manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594[g]  of  the  Rules. 

Federal  Conunimicationt  Ck>inini88ion. 

Roy  J.  Stewart 

Chief.  Video  Services  Division,  Mass  Media 

Bureau. 

|FK  Doc.  M-1S378  Filed  e-S-M:  8:45  ami 
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KQED,  Inc.  and  Minortty  Television 
Project;  Hearing  Designation  Order 

In  re  application  of  KQED,  Inc.  San 
Franciso,  California  (MM  Docket  No.  84-^7, 
File  No.  BRET-830801LJ).  for  renewal  of 
license  of  noncommercial  station  KQECfTVl. 
Channel  32,  San  Francisco,  California  and 
Minority  Television  Project,  San  Francisco, 
California  fMM  Docket  No.  S4-568,  File  No. 
BPET-831101KI).  for  a  construction  permit  for 
a  new  noncommerical  television  station  on 
channel  32,  San  Francisco,  Calfomia. 

Adopted:  May  25, 1984. 

Released:  June  8, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
1983  license  renewal  appication  of 
KQED,  Inc,  (KQED),  for  noncommercial 
educational  television  station 
KQED(TV).  San  Francisco,  California, 
and  the  application  of  Minority 
Television  Project  (Minority)  for  a 
construction  permit  for  a  new 
noncommercial  educational  television 
station  on  Channel  32,  San  Francisco.* 

2.  Applicant  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications,  in 
accordance  with  S  73.3580  of  the 
Commission's  Rules.  They  must  then  file 
proof  of  publication  of  such  notice  or 
certify  that  they  have  or  will  comply 
with  the  public  notice  requirement.  We 
have  no  evidence,  however,  that 
Minority  has  complied  with  the  local 
public  notice  requirements.  Accordingly, 
Minority  will  be  required  to  file  a 
statement  that  it  has  or  will  comply  with 
the  public  notice  requirements  of 

S  73.3580  of  the  Commission's  Rules 
with  the  Administrative  Law  Judge 
within  20  days  of  the  release  of  this 
Order. 

3.  Minority  indicates  that  it  is  relying 
upon  funds  for  its  proposed  station  fit>m 
the  National  Telecommunications 
Information  Agency  (NTIA)  and  from  an 


'  KQED.  Inc  filed  a  petitioa  to  dmy  Miaority'i 
application.  The  petition  ia.  in  eaaanca.  a 
predeaignation  petition  to  specify  iaauea.  Such 
petitions  are  no  longer  permitted  and  it  will  be 
dianUaaed.  Revised  Prxxeduret  for  the  Processing  of 
Contmted  Broodctnt  Apphoationt,  72  F£.C  2d  202 
(1979). 


imspecified  state  agency.  However,  we 
have  no  information  with  respect  to 
whether  Minority  has  actually  filed  a 
request  for  funds  with  those  agencies. 
Accordingly,  an  issue  will  be  specified 
to  determine  whether  there  is  a 
reasonable  assurance  that  the  funds 
needed  to  construct  and  operate  the 
proposed  station  would  be  available  in 
the  event  of  a  grant  of  the  construction 
permit 

4.  Minority  failed  to  submit  a 
proposed  weekly  schedule  of  program 
which  are  required  in  Item  2  of  Section 
IV,  FCC  Form  340.  Consequentiy, 
Minority  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

5.  Section  IV,  page  8.  item  6.  FCC 
Form  340,  requests  information  with 
respect  to  the  the  percentage  of  a 
station's  ordinary  broadcast  week  that 
will  be  devoted  to  instructional 
programming.  Minority  has  not 
answered  item  6.  Minority  will, 
therefore,  be  required  to  submit  a 
response  to  item  6  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
quaUfied  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(A)  To  determine  with  respect  to 
Minority  Television  Project,  whether 
there  is  a  reasonable  assurance  that  the 
funds  needed  to  construct  and  operate 
the  proposed  station  for  three  months 
would  be  available  in  the  event  of  a 
grant  of  the  construction  permit 

(B)  To  determine  with  respect  to  the 
competing  applications: 

(i)  The  extent  to  which  the  past  and 
proposed  operation  of  KQEC(TV)  and 
the  proposed  operation  of  Minority 
Television  Project  will  be  integrated  into 
the  overall  cultural  and  educational 
objectives  of  the  respective  applicants; 


(ii)  The  manner  in  which  the  past  and 
proposed  operations  of  KQECfTV)  and 
the  proposed  operation  of  Minority 
Television  Project  meets  the  needs  of 
the  commimity  to  be  served;  and 

(iii)  Whether  other  factors  in  the 
record  demonstrate  that  one  applicant 
will  provide  a  superior  noncommercial 
television  service. 

(C)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered  That,  the 
petition  to  deny  filed  by  KQED,  Inc. 
against  the  application  of  Minority 
Television  Project  is  dismissed. 

9.  It  is  further  ordered.  That  Minority 
Television  Project  shall  file  a 
certification,  within  20  days  after  the 
date  of  release  of  this  Order,  with  the 
presiding  Administrative  Law  Judge  that 
it  has  or  will  publish  local  notice  of  the 
filing  of  its  application. 

10.  It  is  further  ordered.  That  Minority 
Television  Project  shall  submit  an 
amendment  providing  the  information 
required  by  Section  IV,  Item  2  of  FCC 
Form  340,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  release  of  this 
Order. 

11.  It  is  further  ordered.  That  Minority 
Television  Project  shall  submit  a 
response  to  Section  IV,  Item  6,  FCC 
Form  340,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

12.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shaU, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

13.  It  is  further  ordered  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communication 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
maimer  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 
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Federal  Communications  Commission. 
Roy  ).  Stewart, 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 
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Powell  Community  Television  and 
Oaystar  Broadcasting  Corp.;  Hearing 
Designation  Order 

In  re  applications  of  Powell  Community 
Television  (MM  Docket  No.  84-565  File  No. 
BPCT-840112KF)  and  Daystar  Broadcasting 
Corp  (MM  Docket  No.  84-566  File  No.  BPCT- 
840306KH],  for  construction  permit  for  new 
TV  Station,  Channel  46,  Norman,  Oklahoma. 

Adopted:  May  25, 1984. 

Released:  June  8, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Powell  Community 
Television  (Powell),  and  Daystar 
Broadcasting  Corporation  (Daystar)  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  46, 
Norman,  Oklahoma. 

2.  Daystar  filed  a  petition  questioning 
the  acceptability  of  the  Powell 
application.  It  noted  that  Powell's 
application  was  one  of  four  applications 
filed  for  Channel  46,  Norman,  on  the 
same  date,  all  of  which  were  prepared 
by  the  same  consultant  and  all  of  which 
were  identical  in  substantial  part. 
Daystar  concludes  from  these  facts  that 
all  of  these  applicants  had  an  identity  of 
interest  with  Powell,  and  that  they  had 
conspired  to  avoid  the  requirements  of 
section  73.3520  of  the  Commission's 
Rules.  That  rule  prohibits  the  filing  of 
multiple  applications  for  the  same  class 
of  station  by  the  same  applicant  or 
related  parties.  Section  309  of  the 
Communications  Act  of  1934.  as 
amended,  requires  that  petitions  contain 
specific  allegations  of  fact,  not 
conclusions.  Parties  hiring  the  same 
consultant  may  well  submit 
substantially  similar  applications 
without  conspiring  to  avoid  the  reach  of 
the  rules,  and  the  petition  contains  no 
specific  allegations  of  fact  as  to  such  a 
conspiracy.  Therefore,  Daystar  has 
failed  to  plead  its  case  for  dismissal  of 
Powell's  application  and  its  petition  will 
be  denied.' 

3.  Section  V-C,  item  10.  FCC  Form  301. 
requires  that  an  applicant  submit  figures 
for  the  area  and  population  within  its 
predicted  Grade  B  contour.  Powell  has 
not  submitted  figures  for  the  population. 


Consequently,  we  are  unable  to 
determine  whether  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  that  each  applicant 
proposes  to  serve.  Powell  will  be 
required  to  submit  an  amendment 
showing  the  required  information, 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  ludge.  If  it  is  determined  that  there 
is  a  significant  disparity  between  the 
areas  and  populations,  the  presiding 
Administrative  Law  Judge  will  consider 
it  under  the  standard  comparative  issue. 

4.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Daystar  *  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

5.  Powell  indicates  that  the  National 
Oceanic  and  Atmospheric 
Administration  Thirty  Second  Interval 
Point  Elevation  Data  Base  was  used  to 
compute  the  terrain  data  submitted  with 
his  application.  The  use  of  that  data 
base  does  not  comply  with  the 
requirements  of  §  73.684(g)  of  the 
Commission's  Rules.  Section  73.684(g) 
requires  the  use  of  U.S.  Geological 
Survey  Topographic  Quadrangle  Maps 
in  constructing  terrain  profiles  from 
which  average  terrain  elevations  are 
determined.  Accordingly,  Powell  will  be 
required  to  submit  an  appropriate 
amendment  that  demonstrates 
compliance  with  §  73.684  of  the 
Commission's  Rules  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

6.  Daystar  proposes  to  use  a 
directional  antenna.  Section  73.685(e)  of 
the  Commission's  Rules  limits  the 
maximum-to-minimum  ratio  of  a  UHF 
directional  antenna  to  15  db.  Daystar 
proposes  a  directional  antenna  with 
maximum-to-minimum  ratio  of  18.4  db, 
but  no  waiver  has  been  requested. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

7.  Daystar's  directional  antenna 
description  is  not  reflected  in  the 
contour  calculation  tabulated  in 
response  to  Section  V-C-15,  FCC  Form 
301.  or  plotted  in  Exhibit  E-2.  Daystar 
will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch.  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
released. 

8.  Section  II,  question  10.  FCC  Form 
301,  requires  an  applicant  giving  a 
negative  response  to  attach  an  exhibit 


'  The  other  applications  filed  on  the  same  date 
that  Powell  filed  its  application  were  subsequently 
dismissed  at  the  request  of  the  applicants. 


•The  FAA's  determination  of  Daystar's  tower 
expired  February  10. 1964;  therefore,  Daystar  must 
revalidate  the  determination  with  FAA. 


with  a  full  explanation  for  the  negative 
answer.  Daystar  gave  a  negative  answer 
to  question  10  but  did  not  include  the 
required  exhibit.  Accordingly,  Daystar 
will  be  required  to  file  an  amendment 
explaining  the  negative  response  to 
question  10.  Section  II.  FCC  Form  301. 
with  the  presiding  Administrative  Law 
Judge  within  20  days  after  the  release  of 
this  Order. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  appUcations  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Daystar 
Broadcasting  Corporation  would 
constitute  a  hazard  to  air  navigation. 

(2)  To  determine  with  respect  to 
Daystar  Broadcasting  Corporation, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  Section 
73.685(e)  of  the  Commission's  Rules. 

(3)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(4)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Daystar 
Broadcasting  Corporation  against 
Powell  Community  Television  is 
dismissed. 

12.  It  is  further  ordered.  That  Powell 
Community  Television  shall  submit  an 
amendment  stating  the  population 
within  its  predicted  Grade  B  contour, 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  Judge. 

13.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

14.  It  is  further  ordered.  That  Powell 
Community  Television  shall  submit  an 
appropriate  amendment  demonstrating 
compliance  with  Section  73.684  of  the 


Commission's  Rules,  to  the  prefiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

15.  It  is  further  ordered.  That  Daystar 
Broadcasting  Corporation  shall  submit 
an  amendment  stating  the  description  of 
its  directional  antenna  in  response  to  V- 
C-15  and  Exhibit  2  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  Branch.  Mass  Media  Branch,  within 
20  days  after  the  date  of  the  release  of 
this  Order. 

16.  It  is  further  ordered.  That  Daystar 
Broadcasting  Corporation  shall  submit 
an  appropriate  amendment  explaining 
its  negative  answer  to  question  10, 
Section  II,  FCC  Form  301.  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

17.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

18.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  84-15379  Filed  »-«-S4:  8:45  an| 
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Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


App«c«it  eRy.  and  ■»• 

niaNo. 

A.  AHred   BroadCMt.    Inc.; 
Canyon.  Tax. 

B.  AuMndga    Broadcasting 

Inc.,  Ctiiyon.  Tax. 

C.  Mbafi      D       Oavila: 
Canyon.  Tax. 

0.     Laland     0     Shaflnar. 
JucWi     C.     Staflnar     A 
JohnG.  Aivarat;  Canyon. 

BPM-S30215AJ 

BPH-«30«19AI 

BPH-e30808AI 

BPH-saoeosAP 

Dockat 
Na 


S4-SW 

84-570 
S4-57t 
84-572 


Afipicant  City,  and  «ala 

naNa 

MM 

Oockat 
No. 

E.  Smrum  K.  Oatawiayai; 
Canyon.  Tax. 

BPH-KJOaOSM). 

84-673 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  appUcanL 

Issue  Heading  and  ApplicantfsJ 

1.  Air  Hazard.  E 

2.  Comparative,  all 

3.  Ultimate,  all 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street,  NW..  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  |an  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Medio  Bureau. 

|FR  Doc.  84-15533  Filed  6-8-84:  8:45  ami 
BlUJNa  CODE  (m-OI-M 


[MM  Docket  Na  84-560,  et  al.;  HI*  Nos. 
BPCT-«3 11 23KF,  et  al.  ]      . 

Educational  Television  of  Carolina,  et 
al.;  Hearing  Designation  Order 

In  the  matter  of  applications  of  Samuel 
Lugo  Prez.  d/b/a  Educational  Televisionof 
Carolina;  (MM  Docket  No.  64-560  File  No. 
BPCT-831123KF).  Good  TV  Broadcasting  Co.; 
(MM  Docket  No.  84-561  File  No.  BPCT- 
831223KE).  Enrique  A.  and  Blanca  Vidal  de 
Sanchez  d/b/a  R.  y  F.  Broadcasting;  (MM 
Docket  No.  84-562  File  No.  BPCT- 
6401 19ICH|.  For  construction  permit  for  new 
television  station.  Channel  52.  Carolina. 
Puerto  Rico. 

Adopted:  May  25. 1964. 

Released:  June  5. 1984. 

By  the  Chief,  Mass  Media  Bureau. 


Hearing  Designation  Order 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Educational  Television 
of  Carolina  (ETC),  '  Good  TV 
Broadcasting  Company  (Good  TV)  *and 
Enrique  A.  and  Blanca  Vidal  de  Sanchez 
d/b/a  R.  y  F.  Broadcasting  (RFB)  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  52. 
Carolina,  Puerto  Rico. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  tedinical  data  submitted  by 
each  applicant  indicates  that  there 
would  be  a  significant  difference  in  the 
size  of  the  area  and  population  that  each 
proposes  to  serve.  Consequently,  for  the 
purpose  df  comparison,  the  areas  and 
populations  which  would  be  within  the 
predicted  64  dBu  (Grade  B)  contour  of 
each  applicant,  together  with  the 
availability  of  other  television  service  of 
Grade  B  or  greater  intensity,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
perference  should  accure  to  any  of  the 
applicants. 

3.  SecUon  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10'  plus  any 
minima  or  maxima.  Good  TV  and  RFB 
have  not  supplied  this  data. 
Accordingly,  each  of  them  will  be 
required  to  submit  an  amendment  with 
the  appropriate  information,  to  the 
presiding  Administrative  Law  )udge  and 
a  copy  to  the  TV  Branch,  Mass  Media 
Bureau,  within  20  days  after  the  date  of 
the  release  of  this  Order. 

4.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Good  TV  and  RFB  » would 
no  constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

5.  Section  VI,  FCC  Form  301,  asks 
whether  the  applicant  proposes  to 
employ  five  or  more  fulltime  employees. 
Good  TV  responded  "possibly".  This  is 
not  an  acceptable  answer.  Good  TV  will 
be  required  to  submit  a  defmite 


'  Despite  the  name.  ETC  proposes  to  operate  as  a 
commercial  television  station. 

'An  amendment  was  Hied  March  30. 1964.  after 
the  "B"  cut-ofTdate.  Since  the  amendment  was 
required  to  be  filed  by  J  1.65  of  the  Commission's 
Rules,  it  is  accepted  for  {  1.65  purposes  only  and  no 
comparative  advantage  will  accure  thereby. 

'The  Commission  in  not  in  receipt  of  FAA"s 
determination  for  the  tower  proposed  by  RFB. 


I 

24076  Federal  Register  /  Vol.  49.  No.  113  /  Monday.  June  11.  1984  /  Notices 


response  to  the  presiding  Administrative 
Law  Judge  within  20  days  after  the 
release  of  this  Order.* 

6.  Section  73.636(a)(1)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  station  shall  be 
granted  to  any  party  if  such  party 
directly  or  indirectly  owns,  operates  or 
controls  one  or  more  AM  or  FM 
broadcast  stations  and  the  grant  of  such 
license  will  result  in  the  Grade  A 
contour  of  the  proposed  television 
station  encompassing  the  entire 
community  of  license  of  the  AM  or  FM 
station.  Note  8  to  the  rule  provides, 
inter  alia,  that  applications  for  UHF 
stations  will  be  considered  on  a  case- 
by-case  basis  in  order  to  determine 
whether  common  ownership,  operation 
or  control  of  the  stations  in  question 
woyld  be  in  the  public  interest. 
Margarita  N.  Fiqueroa,  a  49  percent 
general  partner  of  Good  TV,  is  the 
commercial  manager  and  assistant 
general  manager  of  stations 
WVOZ(AM).  San  Juan,  and  WVOZ(FM). 
Carolina,  Puerto  Rico.  San  Juan  and 
Carolina,  Puerto  Rico  would  be  within 
the  Grade  A  contour  of  the  proposed 
C-ood  TV  facility.  Accordingly,  an  issue 
will  be  specified  to  determine  whether 
Ms.  Fiqueroa's  association  with 
WVOZ(AM),  San  Juan  and  WVOZ{FM), 
Carolina,  Puerto  Rico  and  her  interest  in 
Good  TV's  application  is  inconsistent 
with  the  rule,  and  if  so,  whether 
common  ownership,  operation  and 
control  of  the  AM  or  FM  station  and  the 
proposed  television  station  would  be 
consistent  with  the  public  interest. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  Good 
TV  Broadcasting,  whether  the 
association  of  Marguarita  N.  Fiqueroa 
with  WVOZ(AM),  San  Juan  and 


'A  more  dermite  answer  is  required  because  if 
five  or  more  employees  are  to  be  employed  Good 
TV  would  be  required  to  file  an  EEO  Program. 


WVOZ(FM),  Carolina.  Puerto  Rico,  and 
Good  TV's  application  is  consistent  with 
S  73.636(a)(1)  of  the  Commission's  Rules, 
and  if  not,  whether  common  ownership, 
operation  or  control  of  WVOZ/ 
WVOZ(FM),  and  the  proposed 
television  station  would  be  in  the  pubUc 
interest. 

2.  To  determine  with  respect  to  Good 
TV  Broadcasting  Company  and  R.  y  F. 
Broadcasting,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  which  of  the         ' 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  Good  TV 
Broadcasting  Company  and  R.  y  F. 
Broadcasting  shall  each  submit  an 
amendment  providing  the  information 
required  by  S  73.685(0  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  Branch,  Mass  Media  Bureau,  within 
20  days  after  the  release  of  this  Order. 

10.  It  is  further  ordered.  That  Good  TV 
Broadcasting  Company  shall  submit  an 
amendment  to  provide  a  definite 
response  to  Section  IV,  FCC  Form  301.  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  the  release  of  this 
Order. 

11.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

12.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

8  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 


Federal  Cominunications  Commission. 

Roy  |.  Stewatt 

Chief,  Video  Services  Division.  Mass  Media 


Bureau. 

|FR  Doc  S4-1SS29  Filed  B-S-M;  8:45  smj 
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[¥Vm  No*.  BPH-830615AB  and  BPH- 
830712AC;  MM  Docket  No«.  84-580  and  84- 

581] 

New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Ruby  Willette 
Thoen  and  Kern  Valley  BroadcMtIng 
Co. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appicant.  city  and  Stat* 

RtoNa 

MM 

Onnkal 

Na 

A.     Ruby    Wiletta    Thoan; 

Kemvida.  CA. 
B   Kam  Valley  Browlcasting 

Co.:  Kamville.  CA. 

BPH-830ei5AB. 
BPH-e30712AC 

84-580 
84-S8t 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 
1.  Comparative.  A.  B 
Z.  Ultimate.  A,  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau 

|FR  Doc  8t-1$531  Filed  8-8-84: 8:48  aaj 
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BPH-820811AOetaL;MM 

(FN*  Nos.  BPH-82M11 AO  at  aL;  MM  Docket 
Nos.  84-582,  at  ■!.] 

New  FM  Stations;  Applications  for 

Consolidated  Hearing;  Woman's 

Coalition  for  Better  Broadcasting,  el 
aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appicwi.  dly,  and  iM* 

n*Na 

MM 

OocM 
No. 

A.    Wonwi*    CoMion    tor 

BPH-KOeilAO 

B(>H-820030AM 

BPH-e21217AJ 

S4-Sa2 

taRl«n.N.Y. 
B.    Jotai    D.    And    Tan«    A. 

84-563 

floKerdam.  NY. 
C.  MRU  Entwpriwt.  •  p«t- 
ntnlttr.  noumtimn.  H.y. 

84-584 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  apphcant 
Issue  Heading  and  Applicantfsj 

1.  Air  Hazard,  A  C 

2.  (See  Appendix),  A* 

3.  Comparative,  A,  B,  C 
^  4.  Ultimate,  A,  B,  C 

3.  If  there  is  any  non-standardized 
is8ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW..  Washingtron  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  )an  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

'Appendix 

Issuefs)       '     " 

2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  A 
(Coalition)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment.    * 


(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  J  J  1.1301-1319  of  the 
Commission's  Rules:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

(FR  Doc.  M-1S532  Filed  8-8-M:  8:45  «m| 
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FEDERAL  MARITIME  COMMISSION 

(IndepwKfent  Ocean  Fraight  Forwardar 
Ucanaa  No.  1765] 

S.C^.  Forwarding,  Inc^  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  vaUd  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  S.C.S. 
Forwarding,  Inc.,  9815  Leland  Avenue, 
Schiller  Park.  IL  60176  was  cancelled 
effective  May  31, 1984. 

By  letter  dated  May  9, 1984.  S.C.S. 
Forwarding,  Inc.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1765  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

S.CS.  Forwarding,  Inc.  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (Revised),  section  9.09(f) 
dated  September  27, 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1765  be  and  is  hereby 
revoked  effective  May  31, 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1765 
issued  to  S.CS.  Forwarding,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  pubUshed  in  the  Federal 
Register  and  served  upon  S.CS. 
Forwarding,  Inc. 

Rooart  G.  Draw. 

Director,  Bureau  of  Tariffs. 

|FR  Doc  84-1SS84  FIM  B-8-84:  8:45  unl 
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FEDERAL  RESERVE  SYSTEM 
BankAmeffica  Corp-;  Correction 

This  notice  corrects  a  previous 
document  (FR  Doc.  84-14635),  published 
at  page  22870  of  the  issue  for  Friday, 
June  1. 1984.  The  correct  listing  of 
BankAmerica's  proposed  national  . 
subsidiary  banlcs  is  as  follows: 

Bank  of  America,  N.A.,  Arizona. 
Phoenix,  Arizona — serving  Arizona: 
Bank  of  America,  N.A.,  Dallas,  Dallas, 
Texas — serving  Texas;  Bank  of  America, 
N.A.  Florida,  Miami,  Florida — serving 
Florida;  Bank  of  America,  NA.,  Georiga, 
Atlanta,  Georgia — serving  Georgia: 
Bank  of  America,  N.A.,  Houston, 
Houston,  Texas — serving  Texas;  Bank  of 
America,  N.A.,  Illinois,  Chicago, 
Illinois — serving  Illinois:  Bank  of 
America,  NA.,  Massachusetts.  Boston, 
Massachusetts — serving  Massachusetts; 
Bank  of  America,  N.A.,  Nevada,  L^s 
Vegas,  Nevada — serving  Nevada;  Bank 
of  America,  N.A.,  New  Mexico, 
Albuquerque,  New  Mexico — serving 
New  Mexico;  Bank  of  America,  NA., 
New  York,  New  York,  New  Yoric — 
serving  New  York;  Bank  of  America; 
N.A.,  Oregon,  Portland,  Oregon — serving 
Oregon;  Bank  of  America,  N.A.,  Utah, 
Salt  Lake  City,  Utah — serving  Utah; 
Bank  of  America,  N.A.,  Washington. 
D.C,  Washington,  D.C. — serving 
Maryland,  Virginia  and  Washitigton. 
DC 

Board  of  Governors  of  the  Federal  Reserve 
System.  )tme  5. 1984. 

James  McAfea, 

Associate  Secretary  of  the  Board. 

(FR  Doc  84-1S4M  Piled  8-»4«;  8:46  am) 
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Erie  nnandal  Corp.  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Banic  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
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Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suMce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  2. 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Erie  Financial  Corp.;  Detroit. 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Erie  State  Bank, 
Monroe,  Michigan. 

2.  Midwest  Financial  Group,  Inc., 
Peoria,  Illinois;  to  acquire  100  percent  of 
the  voting  shares  to  merge  with  First 
Bloomington  Corporation,  Bloomington, 
Illinois,  thereby  indirectly  acquiring  the 
National  Bank  of  Bloomington, 
Bloomington,  IlUnois. 

3.  Rush  County  National  Corporation, 
Rushville,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Rush 
County  National  Bank  of  Rushville, 
Rushville,  Indiana. 

4.  Ruth  Bank  Corporation,  Ruth, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Ruth  State 
Bank,  Ruth,  Michigan. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Dyer  F » M  Bancshares,  Inc.,  Dyer, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Farmers 
4  Merchants  Bank,  Dyer.  Tennessee. 

2.  First  United  Bancstiares.  Inc.,  El 
Dorado,  Arkansas;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Merchants  and  Planters  Bank,  Camden, 
Arkansas. 

C.  Federal  Reservs  Bank  of  Kansas 
aty  fThomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Citizens  Bankshares,  Inc.,  Okemah, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  The 
Citizens  State  Bank,  and  at  least  80 
percent  of  the  voting  shares  of  Affitiated 
Bank  of  Sapulpa.  N.A..  Sapulpa, 
Oklahoma. 

2.  Community  Bankshares,  Inc., 
Seneca.  Kansas;  to  become  a  bank 
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holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  National  Bank,  Seneca, 
Kansas  (In  Organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  5, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  84-15482  Filed  6-8-84: 8:45  am| 
mUJNO  COOE  6210-01-M 


RIHT  Financial  Corporation,  et  al^ 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act' (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tiie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsouind 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  3, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 


Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  RIHT  Financial  Corporation, 
Providence.  Rhode  Island;  to  continue  to 
provide  through  its  subsidiary  Hospital 
Trust  of  Florida,  N.A.,  Pabn  Beach, 
Florida  fiduciary  services  (which 
services  were  commenced  de  novo  in 
1983),  from  an  office  located  in  Naples, 
Florida,  serving  the  state  of  Florida. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  The  Protejction  Bank  Holding  Co., 
Inc.,  Protection,  Kansas;  to  engage  de 
novo  in  the  sale  of  general  insurance  in 
a  town  with  a  population  not  exceeding 
5,000.  This  activity  will  be  performed  in 
the  Village  of  Protection.  Kansas,  and 
within  a  twenty  mile  radius  thereof. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  5, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  84-15483  Filed  ft-8-84:  8:45  am) 
BILUNQ  COOe  R10-01-II 


FEDERAL  TRADE  COIMMISSION 

Granting  of  Request  for  Early 
Termination  of  tt>e  Waiting  Period 
Under  ttw  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A^b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 
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(I)  S4-0405— Saul  P   Steintwrg  c/o  RM-  '-  May  18  1984 
■nca  Group  Hoklingt.   Inc  '■  propoMd  i 
•cqunitian  o>  votiog  ttcuhbm  ol  MM  : 

Oitr»f  Production*  I 

tZ)  84-0447— Texas    owmes    Co  »    pro-  !        Do 
poaad  acqunbon  o)  assMs  ol  Twm  Oak  j 
Steam  Electnc  Sutnn  and  ratated  land 
and  ignite  reserves  (AJummum  Co    d 
AmancaUPE). 

(3)  84-0458— flo»al      Dutch      Patrotaum  Oo 
Co.'s  proposed  acquisition  o)  assets  of 
Houston  Industries.  Inc 

(4)  84-0466-Tha  Advest  Group,  mc.s 
proposed  acquisition  ot  voting  sect«ities 
a»  Burgea*  *  Leith  Companiai.  Inc 
(Ptwann  Mutual  Life  InawarKa  Co.. 
UPE). 

(5)  84-0392— MCO  Hoking  Inc  s  pro- 
posed aoquisilion  of  votng  securities  of 
Integrated  Energy,  Inc. 

(6)  84-0393— Tnlon   Energy   Corp  s  pro-  Do 
posad  acquoilion  of  wMiiig  secunties  of 
Bradley  Reaources  Corp. 

(7)  84-0409— Cad    C.    Icahns    proposed  Oo 
acquisilion  of  voting  secunties  of  ACF  t 
InduMrias.  Inc.                                            | 

18)  •4-043'— Ha-ie-Manks       Commuraca-  !  Oo 

lions  Inc.'s  proposed  acquisition  of  ' 
voting  secunties  of  LHtraConi  Incorpotal-  I 
ad  (AbL  mdustiies.  Inc.  UPE). 

(9)  84-0441—1    c    Industries,    Inc  s   pro-  '  Oo 
posed  acquisition  of  voting  securities  of  i 
Amencan  District  Telegrapti  Ca 

(10)  84-0454— lnterNort^  Inc  s  proposed  Oo 
acqusnion  of  assets  ol  HoHy  Corp 

(II)  84-0420— SheNer-Glotw  Corp  s  pro-     May  22.  1984 
posed  acquisition  of  voting  securities  of 
Amoco  Engineered  Plastics  Co   (Stand- 
ard Oil  Co .  UPE). 

(12)  84-0433— TBW   Inc  s  proposed  ao-  Oo 
quisition  of  voting  secunties  of  Hanwnil 
da  Manco  S  A.  da  C  V .  and  aaaets  of 
Ifie  Firestone  Tire  A  RutJtjer  Co..  UPE. 

(13)  84-0480— Norcen  Energy  Resotrcaa  Do 
Ltd  s  proposed  acquisiljon  of  voting  se- 
curities o(  the  Hanna  MinningCa 

(14)  84-0474— Sears  HoWmg  PLCs  May  23.  1984 
(Butler  Shoe  Corp),  proposed  acquis^ 
tion  of  assets  of  the  retail  footwear 
skx*  business  and  voting  securities  of 
Resdville  Realty  Corp  (National  Shoes. 
Inc..  UPE) 

(15)  84-0446— Thomas    Industnes    Inc's  Do 
proposed  acquisition  of  voting  secunties 
o)  Gardco  Manufacturing,  kx:   (Reed  P 
Gardner,  UPE) 

(16)  84-0416— Dresser     Industnes     Inc.'s  Do 
proixned  acquisition  ol  sssals  of  Iha 
(Construction  and  Mining  Equipment  Divi- 
sion of  America  Stwidard  Inc 

(17)  84-0476— Rubbemiaid      Incs     pr»>-    (May  24,  1984 
posed  acquisition  of  voting  sacuritiaa  ol 
Little  Tikes.  Inc  (Thomas  G.,  Murdougti. 
Jr.,  Esq.). 

(18)  84-0481— Rexnord    Inc.'s    proposed  Oo- 
acquisition  of  voting  securities  of  Claus- 
ing Corp 

(19)  84-0425— Farm  House  Foods  Ckjrps  Do 
profiosed  acquisition  of  voting  securities 
of  G-C  Acquisition  Coq>.  (CaaaBlanca 
Industries,  Inc ,  UPE). 

(20)  84-0482)    Rexnord    Inc  s   propoaad  Oo 
acquisition  of  voting  securities  of  Claua- 
ingCkifp. 

(21)  84-0484— Wetterau    tnc.s    proposed  Do 
acquisition  of  voting  secunties  of  Ml- 
gram  Food  Strxea  Inc. 

(22)  84-0494— Preuseag  A.  G.s  propoaad  Oo. 
acquisilion  of  assets  of  the  Anscfiutz 
Corp.  and  voting  secunties  of  Oaytoch 
Pipeline,  hie  (Philip  F.  Anschutz.  UPE). 

(23)  84-0511— Rexnord     Inc's    proposed  Do. 
aoquiaNion  of  voting  aecunties  of  Oaua- 
mgCotp. 

(24)  84-04ia-ftomaataka    Mnng    Ca's    May  25,  1984. 
proposed  aequisitlori  of  voting  saeaWaa 
of  Felmanl  Oil  Corp. 

(25)  84-042»-HM«ay    Caaa'a    prcDoawi  Oo. 
aoquiattion     of     voting     securities     of- 
Horaeelafie  MMng  Col 


Transacaon 


tWaUm;  panod 
teminalad 
afadiva 


(26)  84-0484— RSI  C^'s  through  its  sub-  |         Oo 
SMtaty  Alchem  Capitaf  Corp   propoaed  i 
acquisition  of  mats  of  4  plants  owned  j 

by  Dan  River  Holding  Co  known  as  I 
Easley.  Beattie.  Furman  and  Hayrwwonh  | 
Plants  in  South  Carokna.  I 

(27)  84-047a-Basf      Aktiengeseasctian  s  [         Do 
proposed  acqusition  of  certain  oil  and  ! 

gas  and  other  mmeral  assets  of  Tncarv  : 
trol  PLC. 

(28)  84-0471— KemaNobel  AB's  proposed  '         Do 
acquisition  of  volirg  securities  of  Drexef  ; 
Chanscaf  (>j.  (Robert  D  Shockey.  UPE)    i 

(29)  84-0479— Mooreco,    Incs   proposed  i  (3o 
acquisition  of  aasets  of  Aetna  Life  8 
Casualty  Cki   and  votmg  secuntws  of  8  | 
subsid«nes. 

130)  84-0486— Franz      Hanel      8      &e   '  May  29  r96« 
GmbHs  proposed  acouomon  of  voting  ' 
sacuritMS  of  S  M  Fkckmger  Co ,  Inc.        { 

(31)  84-0430— Oavxl  C  Swakn's,   (Texas  i         Oo 
Olefins    Co )    proposed    acquisition    of  I 
assets    of    Petro-Tex    Oiemical    Corp   I 
(Termeco,  Inc.,  UPE)  I 

(32)  84-0487— Franz      Harvel      «      O   '         Do 
GmbH's  propoaed  arqissifion  of  votng  ; 
sacmSes  of  S  M  Fhjungei  Co.  mc 

(33)  84-0492— Franz      Hanel      I      C:*   ,         I\> 
GmbH's  proposed  acqusition  of  voti%  i 
securities  of  S.  M  Fbckinger  Co..  kv.        i 

(34)  84-0497— Kirin    Brewery    Co.    Ltd  s  Do 
propoaed  acquisition  of  wotng  securities 
Of  KxlirvAmgon,  Inc 

135)  84-0493— Oart    t    Kraft    Inc  s    pro-  '  May  30.  1984 
poeed  acx^uisition  of  asMts  of  Cotestial  ' 
Seasonings,  Inc.  ! 

(36)  84-0503-O.S     Shelter's     proposed  Oo 
acquisition     of     vokng     securities     of 
AmReal  Corp                                                 I 

(37)  84-0429— Te«e-CommunicaUons  [         Do 
Inc  s  proposed  acquisition  of  assets  of 

the  Wamer  Cable  Corp.   of  Pittsburgh 
(Warner  Amex  Cable  Hoidmg  Ck)..  UPE). 

(38)  84-0452— Blue    Croaa    of    Mwyland.  1         Do 
Inc.'s  ixoposed  acquisAon  of  Assets  of 
Blue  Shield  of  Maryland.  Inc. 

(39)  84-0467— Heda    Minmg    Co.'s    pn>-  Oo 
posed   acquisition   of   voting 
and  assets  of  Sunshine  Mmmg  Co. 

(40)  84-0468— Heda    Mvwig    Co.'s    pr»  Oo 
posed    acquisition    of   voting    securities 
and  assets  of  Sunshino  Mning  Co 

(41)  84-0422— Pay     Less     Drug     Stores  I  May  31.  1984 
Northwest  Inc's  proposed  acquisition  of  { 

assets  of  Pay'n  Save  Corp.  | 

(42)  84-0459— Srierley   Investments   Lkfs  i  Do 
proposed  acquisition  of  votmg  securities  I 

ol  the  Higbee  Co  ! 

(43)  84-0488— Walt    Disney    Production's  j         (X) 
proposed  acquisition  of  voting  securities  | 
of  Arvxta  Corp. 

(44)  84-0478— Enserch  Corp  s  proposed    Ji*ie  1    1984 
acquisition  of  voting  aacunliea  of  Planet 
Investmem  Corp.,  Hunt  Memational  Re- 
sources   Ckirp.    (Impel    Energy    Ckxp.. 
UPE) 

(45)  84-0491— Bennett   S.    LeBow's   pro-    May  30  1984 
posed  acquisition  of  assets  of  Jotmeon 
Matttiey      Jeweky      Corp.       (Jofmton 
Malthey  Pubic  Lid.,  Co.  OPE). 


FOR  FURTHER  INFORMATKHi  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Noti^cation 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington,  DC.  20580,  (202)  523-3894. 

By  direction  of  the  Commissioi. 
Emily  H.  Rocfc. 
Secretary. 


(FR  Doc.  84-1$S6S  Piled  S-S-S*:  8^«S  am) 
BKUNa  COOK  (TaB-tl-M 


DEPAfrnMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlntttraMon 

Advisory  Committee;  Meeting 

Correction 

In  FR  Doc.  84-13891  beginning  on  page 
21990  in  the  issue  of  Thursday,  May  24. 
1984.  make  the  following  correction: 

On  page  21990,  third  column,  insert 
the  following  sentence  before  the 
second  line  from  the  botton:  "This 
meeting  will  be  held  by  a  conference 
telephone  call". 

8IUJNG  COOE  ISOS-OI-M 


lOocketNo.  84O-0141] 

Extra-Lab«i  Use  of  New  Animal  Drugs 
in  Food-Producing  Animals; 
AvaOabiKty  of  a  Compliance  Policy 
Guide 

Correction 

In  FR  Doc.  84-13405  appearing  on 
page  20915  in  the  issue  of  Thursday. 
May  17, 1984.  make  the  following 
correction: 

On  page  20915,  under  "Supplementary 
Information",  second  line,  "them  isuse" 
should  have  read  "the  misuse". 

BtLUNG  CODE  tsOS-Ot-M 


t  Docket  No.  80N-0276;  DESI 7630) 

Wlnstroi  Tablets;  Drugs  for  Human 
Use;  Drug  Efficacy  Study 
Implementation,  Revocation  of 
Exemption;  Followup  Notice  and 
Opportunity  for  Hearing  on  Proposal 
To  Witfidraw  Approval  of  New  Drug 
Application 

Correction 

In  FR  Doc.  84-10779  beginning  on  page 
17094  in  the  issue  of  Monday,  April  23, 
1984,  make  the  following  correction. 

1.  On  page  17095.  third  column,  third 
complete  paragraph,  eighth  line. 

'SCOT'  should  have  read  "SGOT". 

2.  On  page  17098,  third  column, 
second  paragraph  from  the  bottom,  last 
line.  "(NDA  12-855)"  should  have  read 
"(NDA  12-885)". 

BlUJNa  COOC  150»-01-M 


Advisory  Committees;  Notice  of 
Meetings 

AQENCY:  Food  and  Drug  Administration. 
ACnON:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
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committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  m 
open  pubhc  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Anesthesiology  and  Respiratory 
Therapy  Devices  Panel 

Date,  time,  and  place.  July  11.  9  a.m.. 
Rm.  1207.  8757  Georgia  Ave..  Silver 
Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  pubhc  hearing.  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  4 
p.m.;  Dr.  Michael  S.  Cluck.  Center  for 
Devices  and  Radiological  Health 
(formerly  National  Center  for  Devices 
and  Radiological  Health)  (HFZ-430). 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-7228. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  3  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish 
to  present,  the  names  and  addresses  of 
the  proposed  participants,  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  supplemental 
premarket  approval  applications 
(PMA's)  for  design  changes  for 
transcutaneous  carbon  dioxide 
monitors,  and  will  provide  guidance  for 
the  evaluation  of  changes  in  ventilator 
design. 

Orthopedic  and  Rehabilitation  Devices 
Panel 

Date.  time,  and  place.  July  11.  9  a.m.. 
Rm.  503-529A.  200  Independence  Ave. 
SW..  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m.; 
open  committee  discussion.  10  a.m.  to  5 
p.m.;  Robert  E.  Mansell,  Center  for 
Devices  and  Radiological  Health  (HF2J- 
410).  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910,  301-427-7238. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 


effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

.Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
conunittee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  3  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  (PMA's)  for  a 
total  knee  system  and  a  prosthetic 
ligament  substitute. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  [y,  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above.     , 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  nut 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the  ■ 

committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13. 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 


guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  com.mittees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  hst  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory- 
Committee  Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  |une  5. 19B4. 
William  F.  Randolph. 

Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

IFK  Vtoc  ft4-l%512  Filed  »-8~M:  8:45  i>m| 
BtUJNG  CODE  4iaO-01-M 


I  Docket  No.  82P-0024  et  al.] 

Availability  of  Approved  Variances  for 
Laser  Light  Shows 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  tlie  performance 
standard  for  laser  products  have  been 
approved  by  the  Deputy  Director,  Center 
for  Devices  and  Radiological  Health 
(CDRH)  for  five  organizations  that 
manufacture  and  produce  laser  light 
shows,  laser  light  show  projectors,  or 
both.  The  projector  provides  a  laser  light 
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display  to  produce  a  variety  of  special 
lighting  effects.  The  principal  use  of 
these  products  is  to  provide 
entertainment  to  general  audiences. 
DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
"Supplementary  Information." 

ADDRESS:  The  applications  and  all 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Tracy  Summers.  Center  for  Devices  and 
Radiological  Health  (formerly  National 
Center  for  Devices  and  Radiological 
Health)  (HFZ^84).  Food  and  Drug 


Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  2630. 
each  of  the  five  organizations  listed  in 
the  table  below  has  been  granted  a 
variance  from  S  1040.11(c)  (21  CFR 
1040.11(c))  of  the  performance  standard 
for  laser  products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product,  assembled  and  produced  by  the 
manufacturer,  which  is  its  particular 
variety  of  laser  light  show,  laser  light 
show  projector,  or  both.  Each  involves 


levels  of  accessible  laser  radiation  in 
excess  of  Class  II  levels  but  not 
exceeding  those  required  to  perform  the 
intended  function  of  the  product. 

Suitable  means  of  radiation  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  product, 
and  by  procedures  for  personnel  who 
will  operate  the  products.  So  that  each 
product  may  show  evidence  of  the 
variance  approved  for  the  manufacturer 
of  that  product,  each  product  shall  bear 
on  the  certification  label  required  by 
S  1010.2(a)  (21  CFR  1010.2(a))  a  variance 
number,  which  is  the  docket  number, 
and  the  effective  date  of  the  variance  as 
specified  in  the  table  below.  By  letter  to 
each  manufacturer,  the  Deputy  Director 
of  CDRH  approved  the  requested 
variances. 


OOCIMINO 

Uanufaclunng  organization 

OamonatratKm  laser  product 

Eflecave  date  and 
lerrrWriatuii  date 

Sculptured  UgM  by  Forte*.  6532  Knott  Avenua.  B  Cwrito, 
CM  94530 

WTiite  *itm  Dwalopmam  Corp .  PC  Bo»  377.  WaOuns  Glen. 

NY   14891 
Later  Rays  M  PiwJuction,  772  San  Canno  Way   Mountain 

Vie>.  Caiif  »4043. 

Wildafvilie.  Greg.  97543. 

Awoiaalea  and  Farran.  Wamscotl  Nortttwest  Rnad    Wwia- 
oon.  N  V  11975. 

Sculptured  Ijght  4563  Class  lH  HeNe  ^aaer  m^eoa  «id 
laaar  kgfit  snows  or  dsplays  assembled  and  produced  by 
Scutpturad  Light  by  Footes  mcorporatmg  ifw  pro(ec«or 

Wtiite  Water  Oevelopmeni  Corp  Laser  Light  Show  moorporat- 
mg  tmaga  Engnaenng's  model  350  WWD  laaer  profector 

Laaer  Li|^  Shows  aaaombled  and  produced  by  Laser  Rays 
Art  Producaon  incorporating  tier  Class  IV  ion  laaer  protec- 
tion system. 

^«gh«ay  Mimonary  Soccty.  aK  a  Servant  Laser  Light  Shows 
mcorporating  Coherent  Inno^atxxis  R»nbow  Laser  protec- 
tors. 

Aaaodatea  and  Fenen  Laser  Ligm  Shows  irworporating  the 
firm's  mcxM  1  Laser  Eflects  System. 

83V-0132_.... _.„ 

JWie  3.  1982  10  Jwis  i 
1985 

Uar   14.  1984  10  Mar 

14.1986. 
Mar  13.  1984  tc  t^ 

13.  1986 

Mar  14.  1964  ic  M« 
14.1988. 

Mar.  X.  1984  to  Ma* 
».  1986 

e3V-0175. ^ _     _..   .. 

MV-Q3«« 

84 V-0063 

In  accordance  with  §  1010.4.  the 
applications  and  all  correspondence 
(including  the  written  notice  of 
approval)  on  the  various  applications 
have  been  placed  on  public  display 
under  the  designated  docket  number  in 
the  Dockets  Management  Branch 
(address  above)  and  may  be  seen  in  that 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  )une  S.  1984. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for         j 
Regul.i  tary  Affairs. 

|FR  Doc.  84-15510  Filed  6-4-84:  8:45  am) 

mxiim  CODE  4i«o-ei-« 


IDocket  No.  83P-0058) 

Molectron  Corp^  Availability  of 
Approved  Varianc*  for  a  Neodymlum 
Yttrium-Aluminum  Qamett 
(Nd:YAG)Laser  Product 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  laser  products  has  been 
approved  by  the  Deputy  Director.  Center 


for  Devices  and  Radiological  Health 
(formerly  National  Center  for  Devices 
and  Radiological  Health)  for  the 
Molectron  Model  8000  Nd:YAG  Laser 
Coagulator.  The  medical  laser  product  is 
used  in  a  variety  of  surgical  procedures. 

DATES:  The  variance  became  effective 
October  26.  1983.  and  ends  October  26, 
1988. 

ADDRESS:  The  application  and  all 
correspondence  associated  with  the 
variance  request  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Tracy  Summers.  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
Molectron  Corp.  has  been  granted  a 
variance  from  §  1040.10(f)(i)(6)  CFR 
1040.10(f)(2)(i)(Z7))  of  the  performance 
standard  for  laser  products  for  the 


Molectron  Model  8000  Nd:YAG  Laser 
Coagulator.  In  addition,  under 
S  1040.10(g)(10)  relief  has  been  granted 
from  the  labeling  requirements  of 
S  1040.11(a)(3)  (21  CFR  1040.11(a)(3))  of 
the  performance  standard  for  specific 
purpose  medical  laser  products.  These 
actions  allow  the  distribution  for 
investigational  use  of  the  Molectron 
Model  8000  Nd:YAG  Laser  Coagulator 
so  long  as  there  is  in  effect  for  the 
product  an  investigational  device 
exemption  in  accordance  with  FDA 
regulations  (21  CFR  Part  812)  issued 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.). 

The  Molectron  Model  8000  Nd:YAG 
Laser  Coagulator  is  a  medical  laser 
product  as  defmed  in  §  1040.10(b)(22]  of 
the  performance  standard  for  laser 
products  and  is  subject  to  the 
requirements  of  §  1040.11(a)  of  the 
performance  standard  for  specific 
purpose  laser  products.  The  Class  IV 
Nd:YAG  laser  provides  radiation 
through  interchangeable,  flexible,  fiber 
optic  lightguide  systems  for  surgical 
cutting  and  coagulation  action.  The 
product  also  incorporates  an  aiming 
beam  to  provide  an  indication  of  the 
target  point. 
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The  Deputy  Director  has  determined, 
in  accordance  with  %  1010.4(a)(2),  that 
the  product  is  intended  for  a  special 
purpose  for  which  one  or  more 
requirements  of  the  applicable  standard 
would  not  be  appropriate.  The  Deputy 
Director  has  determined  that 
§  104O.10(f)(2)(i)(6).  which  precludes 
removal  or  displacement  of  a  removable 
protective  housing  upon  safety  interlock 
failure,  is  not  appropriate  for  the 
product  because  interchangeability  of 
fiber  optic  lightguides  can  be  essential 
to  the  successful  completion  of  a 
surgical  procedure  despite  interlock 
system  failure. 

The  Deputy  Director  has  also 
determined,  in  accordance  with 
§  1040.10(g)(10),  that  the  small  size  of 
the  distal  end  of  the  fiber  optic 
lightguide  through  which  the  laser 
radiation  exits  the  medical  product 
precludes  compliance  with  the 
requirements  of  J  1040.11(a)(3)  and  has 
approved  alternate  location  and 
wording  for  the  Molectron  Model  8000 
Nd:YAG  Laser  Coagulator  aperture 
label. 

Suitable  means  of  radiation  protection 
are  provided  by  the  existing  equipment 
design  and  by  the  requirement  for  the 
addition  of  a  special  hazard  warning 
label  on  the  product.  Therefore,  on 
October  26. 1983,  FDA  approved  the 
requested  variance  by  letter  to  the 
manufacturer  from  the  Deputy  Director. 
Center  for  Devices  and  Radiological 
Health.  The  product  shall  bear  Sie 
variance  number  83P-O058. 

In  accordance  with  §  1010.4,  the 
application  and  ail  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  5. 1984. 

VViUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Resulatory  Affairs. 

IFR  Doc  84-1S511  Filed  B-8-84;  a4S  ami 
BIUJNO  COOE  41M-«1-II 


(Docket  No.  82P-0208] 

Technlcare  Corp.,  Mobile  Digital 
Recepton  Approval  of  Variance  and  Its 
Extension 

agency:  Food  and  Drug  Administration. 
ACTtON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Center  for  Devices  and 
Radiological  Health  has  approved  a 


variance  and  a  5-year  extension  of  that 
variance  from  the  performance  standard 
for  fluoroscopic  equipment  for  the  stand- 
alone Mobile  Digital  Receptor 
manufactured  by  Technicare  Corp.  The 
product  is  intended  for  use  as  the  image 
receptor  component  in  radiographic  and 
fluoroscopic  X-ray  systems. 
DATES:  The  variance  became  effective 
December  3. 1982,  and  ended  December 
3, 1983.  The  extension  of  the  variance 
became  effective  Dece.nber  3, 1983,  and 
ends  December  3, 1988. 
ADDRESS:  The  applications  for  the 
variance  and  its  extension  and  all 
related  correspondence  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (formerly  National 
Center  for  Devices  and  Radiological 
Health)  (HFZ-84).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^443-4874. 
SUPPLEMENTARY  INFORMATION:  Under 

§  1010.4  (21  CFR  1010.4),  Technicare 
Corp.,  P.O.  Box  5130.  Cleveland,  OH 
44101,  has  been  granted  a  variance  and 
a  5-year  extension  of  that  variance  from 
that  portion  of  §  1020.32(a)(1)  (21  CFR 
1020.32(a)(1))  which  provides  that  the  X- 
ray  tube  used  in  fluoroscopy  shall  not 
produce  X-rays  unless  the  primary 
protection  barrier  is  in  position  to 
intercept  the  entire  useful  beam,  and 
from  that  portion  of  the  provision  of 
§  1020.32(b)(2)  which  requires  the 
equipment  to  have  a  means  to  limit 
positively  the  size  ot  the  X-ray  field  in 
the  plane  of  the  image  receptor.  All 
other  provisions  of  §  1020.32  and  of  the 
standard  remain  applicable  to  the 
fluoroscopic  product.  The  variance 
permits  the  manufacturer  to  introduce 
into  commerce  the  fluoroscopic  product 
known  as  the  stand-alone  Mobile  Digital 
Receptor. 

FDA  has  determined  that  part  of  the 
requirements  of  the  performance 
standard  for  fluoroscopic  equipment  is 
not  appropriate  for  the  X-ray  system 
consisting  of  the  assembly  of  the 
overhead  source,  the  stand-alone  Mobile 
Digital  Receptor,  and  digital  processing 
equipment.  The  assembly  is  intended  for 
a  special  purpose  that  cannot  be 
performed  or  accomplished  with 
equipment  meeting  all  requirements  of 
the  applicable  standard.  The  system  has 
less  radiation  safety  built  in  than  would 
an  assembly  that  complied  with  the 
standard.  Under  FDA's  rationale  for 
granting  the  variance,  suitable  means  of 
achieving  radiation  safety  equivalent  to 
those  found  in  a  product  that  complies 


with  the  standard  are  to  be  found  not 
principally  in  the  design  of  the  product 
but,  rather,  primarily  in  adhering  to 
adequate  operator  instructions  provided 
by  the  manufacturer.  FDA  has  reviewed 
the  operator's  manual  submitted  as  a 
supplement  to  the  variance  petition  and 
has  concluded  that  it  constitutes  a  set  of 
instructions  that  are  adequate  for  the 
safe  use  of  the  X-ray  system 
components  selected.  The  product  shall 
bear  the  Variance  No.  82P-0208. 

By  letter  of  December  3, 1982.  the 
Acting  Director  of  the  then  Office  of 
Radiological  Health.  National  Center  for 
Devices  and  Radiological  Health, 
approved  the  requested  variance,  which 
was  effective  on  that  date  and 
terminated  on  December  3. 1983.  By 
letter  of  March  6. 1984,  the  Deputy 
Director  of  the  Center  for  Devices  and 
Radiological  Health  approved  a 
requested  extension  of  the  variance.  The 
extension  was  effective  on  December  3. 
1983,  and  terminates  December  3. 1988. 

In  accordance  with  S  1010.4  (21  CFR 
1010.4),  the  application  for  the  variance, 
the  application  for  an  extension  of  the 
variance,  and  ail  correspondence 
(including  the  written  notices  of  the 
approval)  on  these  applications  have 
been  placed  on  public  display  in  the 
Dockets  Management  Branch  (address 
above)  and  may  be  seen  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  )une  5, 1984. 
Williiun  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  S4-15S13  Filed  D-S-M:  8:46  ain| 
BOJJNa  COOC  4160-01-M 


(Docket  No.  83M-00041 

St  Jud«  Medical*  Cardiac  Valve; 
Hearing  Before  Advisory  Committee 
on  Petition  for  Reconsideration  of 
Prerrtarfcet  Approval;  Extension  of 
Time  To  Submit  Nominations 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  by  30 
days  the  time  to  submit  nominations  for 
members  of  an  advisory  committee  to  be 
formed  to  consider  the  agency's 
approval  of  the  St.  Jude  Medical* 
Cardiac  Valve.  This  extension  is  to 
assure  that  interested  persons  have 
sufficient  time  to  contact  potential 
nominees  and  to  submit  written 
nominations  to  the  agency. 

DATE  Wrtten  nominations  by  July  13, 
1984. 


ADDRESS:  Written  nominations  should 
be  submitted  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-«2.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Timothy  C.  Sottek.  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  14, 1984  (49  FR 
20378),  FDA  announced  its  intention  to 
hold  a  hearing,  pursuant  to  21  U.S.C. 
360e(g)(2)  and  21  CFR  Part  14,  before  an 
advisory  committee  to  be  formed  to 
reconsider  the  agency's  approval  of  the 
St.  Jude  Medical*  Cardiac  Valve.  In  the 
same  notice,  the  agency  requested 
nominations  of  qualified  individuals  to 
serve  as  committee  members.  Interested 
persons  were  given  until  Jime  13. 1984. 
to  submit  written  nominations. 

After  publication  of  the  notice 
announcing  FDA's  decision  to  establish 
this  advisory  committee,  the 
Commissioner  of  Food  and  Drugs 
determined  that,  to  assure  that  sufficient 
nominations  of  qualified  individuals 
were  received  to  allow  him  to  make  an 
informed  selection  for  members  of  the 
committee,  it  would  be  appropriate  to 
provide  the  May  14, 1984,  notice  directly 
to  various  professional  organizations 
(such  as  the  American  College  of 
Physicians)  and  to  request  specifically 
that  these  organizations  consider 
submitting  nominations  for  committee 
members.  In  all,  16  organizations  were 
contacted.  Copies  of  the  letters 
requesting  nominations  are  on  file  in 
FDA's  Dockets  Management  Branch 
(ADDRESS  above)  under  Docket  No. 
83M-0004  and  may  be  reviewed  by 
members  of  the  public  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

To  provide  these  organizations,  as 
well  as  other  interested  members  of  the 
public,  with  sufficient  time  to  seek  out 
qualified  individuals  and  to  nominate 
them,  the  Commissioner  has  determined 
that  it  would  be  appropriate,  and  in  the 
public  interest,  to  extend  the  time  period 
for  nominations  by  30  days. 
Accordingly,  written  nominations  for 
advisory  committee  members  shall  be 
submitted  to  FDA's  Dockets 
Management  Branch  at  the  address 
above  by  July  13. 1984. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included 
with  the  nomination.  Nominations  shall 
state  that  the  nominee  is  aware  of  the 
nomination,  is  willing  to  serve  as  a 
member  of  the  committee,  and  appears 
to  have  no  conflict  of  interest.  FDA  will 
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ask  potential  candidates  to  provide 
detailed  information  concerning 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest. 

Additional  information  about  this 
proceeding  will  be  published  in  a  future 
Federal  Register  notice,  including 
announcement  of  the  date,  time,  and 
place  of  the  advisory  committee 
meeting. 

Dated:  June  7, 1984. 
WUIiam  F.  Randolph, 

Acting  Associate  CommiBsioner  for 
Regulatory  Affairs. 

(FR  Ooc.  M-157S8  Fiied  »-8-M;  1(M4  ain| 
■LUNO  CODC  41S0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Hnai  Determination  for  Federal 
Acknowledgment  of  the  Poarch  Band 
of  Creeks 

)une  4, 1984. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  a 

Pursuant  to  25  CFR  83.9(h),  notice  is 
hereby  given  that  the  Assistant 
Secretary  acknowledges  that  the  Poarch 
Band  of  Creeks,  c/o  Mr.  Eddie  L  Tullis, 
Route  3,  Box  243-A,  Atmore,  Alabama 
36502,  exists  as  an  Indian  tribe  within 
the  meaning  of  Federal  law.  This  notice 
is  based  on  a  determination  that  the 
group  satisfies  the  criteria  set  forth  in  25 
CFR  83.7. 

Evidence  indicates  that  the 
contemporary  Poarch  Band  of  Creeks  is 
a  successor  of  the  Creek  Nation  of 
Alabama  prior  to  its  removal  to  Indian 
Territory.  The  Creek  Nation  has  a 
documented  history  back  to  1540. 
Ancestors  of  the  Poarch  Band  of  Creeks 
began  as  an  autonomous  town  of  half- 
bloods  in  the  late  1700's  with  a 
continuing  political  connection  to  the 
Creek  Nation.  The  Poarch  Band 
remained  in  Alabama  after  the  Creek 
Removal  of  the  1830's,  and  shifted 
within  a  small  geographic  area  until  it 
settled  permanently  near  present-day 
Atmore,  Alabama. 

The  Band  has  existed  as  a  distinct 
political  unit  since  before  the  Creek  War 
of  1813-14.  It  was  governed  by  a 
succession  of  military  leaders  and 
prominent  men  in  the  19th  century.  From 
the  late  ISOO's  through  1950,  leadership 
was  clear  but  informal.  A  formal  leader 
was  elected  in  1950. 

The  group's  bylaws  describe  how 
membership  is  determined  and  how  the 


group  governs  its  affairs  and  its 
members.  Virtually  all  of  the  Band's 
1,470  members  can  document 
descendancy  from  the  historic  Creek 
Nation  and  appear  to  meet  the  group's 
membership  requirements.  Intermarriage 
within  the  group  has  occurred  to  such  an 
extent  over  the  years  that  family  lines 
present  in  the  Poarch  community  are 
now  extremely  intertwined  and  many 
members  trace  their  ancestry  to  more 
than  one  established  Creek  ancestor. 

No  evidence  was  found  that  the 
members  of  the  Poarch  Band  of  Creeks 
are  members  of  any  other  Indian  tribes 
or  that  the  tribe  or  its  members  have 
been  the  subject  of  Congressional 
legislation  which  has  expressly 
terminated  or  forbidden  a  relationship 
with  the  Federal  Government. 

A  proposed  finding  that  the  Poarch 
Band  of  Creeks  exists  as  an  Indian  tribe 
was  published  on  page  1141  of  the 
Federal  Register  on  ]anuray  9, 1984. 
Interested  parties  were  given  120  days 
in  which  to  submit  factual  and  legal 
arguments  to  rebut  the  evidence  used  to 
support  the  finding  that  the  Poarch  Band 
of  Creeks  exists  as  an  Indian  tribe. 
During  this  period  two  comments  were 
received.  These  comments  did  not 
oppose  Federal  acknowledgment  of  the 
Poarch  Band  of  Creeks,  but  rather  took 
exception  to  the  tribe's  designation  of 
ancestors  and  members  who  appeared 
as  "Indian"  on  the  tribe's  source 
documents,  used  for  determining  tribal 
membership  eligibility,  as  full-bloods, 
especially  in  li^t  of  outside  historical 
as  well  as  self-identification  as  a  half- 
blood  or  mixed-blood  Indian 
community.  Source  documents  used  are 
an  1870  and  two  1900  Federal  population 
census  scheduls  which  list  individuals 
as  Indian.  Comments  focused  on  what 
was  incorrectly  perceived  by  the 
commentors  as  the  report's  acceptance 
of  blood  degrees,  computed  by  the  tribe 
for  tribal  membership  purposes,  as 
factual.'The  tribe  made  no 
representations  that  blood  quantums 
generated  were  for  anything  other  than 
tribal  membership  purposes,  neither  did 
the  report. 

While  eligibility  for  benefits  under 
some  Federal  statutes  is  limited  to  tribal 
members  with  a  certain  blood  degree. 
Federal  law  imposes  no  general  blood 
degree  requirement  for  tribal 
membership.  Moreover,  Federal 
regulations  for  determining  eligibility  for 
acknowledgment  as  a  tribe  (25  CFR  Part 
83)  do  not  contain  a  blood  quantum 
requirement.  Blood  quantum  statistics 
concerning  the  Poarch  Band  of  Creeks 
which  are  found  within  the  proposed 
finding,  specifically  on  page  7  of  both 
the  memorandum  of  recommendation 


24064  Federal  Register  /  Vol.  49.  No.  113  /  Monday.  June  11.  1984  /  Notices 


and  its  attached  genealogical  technical 
report,  are  solely  for  tribal  membership 
purposes.  Once  acknowledged  under  25 
CFR  Part  83,  the  Bureau's  Tribal 
Enrollment  staff  will  provide  speciHc 
guidance  in  computing  more  factual 
blood  quantums  of  persons  named  on 
the  tribe's  basic  membership  roll  for  use 
in  certifying  individual  members  for 
Federal  purposes.  Blood  quantums 
computed  for  tribal  purposes  may  not 
necessarily  agree  with  those  computed 
for  Federal  purposes. 

No  factual  evidence  not  already 
considered  was  provided  in  the  two 
comments  received.  The  comments  were 
considered  but  were  determined  to  have 
no  effect  on  the  findings  of  fact  or  the 
decision  to  recommend  the  tribe  for 
Federal  acknowledgment. 

The  determination  is  final  and  will 
become  effective  60  days  from  the  date 
of  publication,  unless  the  Secretary  of 
the  Interior  requests  the  determination 
be  reconsidered  pursuant  to  25  CFR 
83.10. 

lohn  W.  Frits. 

Acting  Assistant  Secretary — Indian  Affairs. 

|KR  Doc  84-1  Mao  Filed  e-»-M:  ft4S  affl| 
BHXJNG  CODE  4310-02-H 


Califomia  Indian  Task  Force  Meetings 

agency:  Bureau  of  Indian  Affairs, 

interior. 

action:  Notice. 

SUMMARY:  Notice  of  these  meeting  is 
hereby  given  in  accordance  with  the 
Federal  Advisory  Committee  Act.  This 
notice  also  sets  forth  the  proposed 
agenda  of  the  forthcoming  meetings. 
DATE  The  meetings  will  begin  at  9:00 
a.m. 

ADDRESS:  The  meetings  will  be  held  at 
the  Sta.'-dust  Hotel  and  Country  Club. 
950  Hotel  Circle  North,  San  Diego. 
California,  on  June  19  and  20, 1984;  and 
at  the  Ramada  Inn,  4975  Valley  West 
Boulevard.  Areata,  Califomia.  on  July  9 
and  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Maiuice  W.  Babby,  Califomia 
Indian  Task  Force  Chairman,  Bureau  of 
Indian  Affairs,  2800  Cottage  Way, 
Sacramento,  Califomia  95825  [(916}-484- 
4682]. 

SUPPLEMENTAL  INFORMATION:  The  first 
day  of  both  meetings  will  be  reserved 
for  Task  Force  discussion  of  issues, 
subcommittee  reports,  and  assignments 
of  tasks.  The  last  day  of  both  meetings, 
written  and  oral  testimony  will  be 
received  from  tribes,  individuals,  and 
Indiam  organizations  from  within  the 
Northern  Califomia  Agency  at  the 


Areata  meeting  and  from  within  the 
Southern  Califomia  Agency  at  the  San 
Diego  meeting  on  critical  Indian  issues. 

Tliese  meetings  are  open  to  the  public. 
Space  and  facilities  to  accommodate 
members  of  the  public  are  limited,  and 
persons  will  be  accommodated  on  a 
nrst-come-first-served  basis  after  space 
has  been  reserved  for  elected  tribal 
officials.  Any  member  of  the  public  may 
file  with  the  Task  Force  a  written 
statement  concerning  matters  to  be 
discussed.  Persons  wishing  further 
information  conceming  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  the  California  Indian  Task 
Force  Chairman,  Bureau  of  Indian 
Affairs,  2800  Cottage  Way,  Sacramento. 
Califomia  95825  [(916}-484-4682]. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  inspection  10  to 
12  weeks  after  the  meetings  in  Room 
2550,  2800  Cottage  Way,  Sacramento. 
Califomia. 

Dated:  June  6. 1984. 
John  VV.  Fritz, 

Acting  Assistant  Secretary— Indian  Affairs. 

|FR  tloc  a4-~515S7  nled  S-S-M:  S^«5  am| 
nUJNG  CODE  491»-07-« 


I 


Restoration  of  Federal  Status  to  17 
California  Rancherias 

This  notice  is  published  pursuant  to 
the  Order  issued  December  22. 1983.  in 
THIie  Hardwick  v.  United  States  Civil 
No.  C-79-1910-SW,  United  States 
District  Court  for  the  North  District  of 
Cahfomia. 

The  seventeen  Rancherias  which  are 
the  subject  of  the  notice  are  as  follows: 
Big  Valley  Rancheria,  Lake  County;  Blue 
Lake  Rancheria,  Humboldt  County: 
Buena  Vista  Rancheria,  Amador  County; 
Chicken  Ranch  Rancheria,  Tuolumne 
County;  Cloverdale  Rancheria,  Sonoma 
County;  Elk  Valley  Rancheria,  Del  Norte 
County;  Greenville  Rancheria,  Plumas 
County;  Mooretown  Rancheria,  Butte 
County;  North  Fork  Rancheria.  Madera 
County;  Picayime  Rancheria,  Madera 
County;  Pinoleville  Rancheria, 
Mendocino  County;  Potter  Valley 
Rancheria,  Medocino  County;  Quartz 
Valley  Rancheria,  Siskiyou  County; 
Redding  Rancheria,  Shasta  County; 
Redwood  Valley,  Mendocino  County; 
Rohnerville  Rancheria,  Humboldt 
County;  and  Smith  River  Rancheria.  Del 
Norte  County. 

Plaintiffs  and  class  members  of  the 
seventeen  Rancherias  named  above  are 
relieved  from  the  application  of  sections 
2(d)  and  10(b)  of  the  Act  of  August  18, 
1958,  72  Stat  619,  as  amended  by  the 
Act  of  August  11. 1964,  78  Stat  390,  and 


shall  be  deemed  entitled  to  any  of  the 
benefits  or  services  provided  or 
performed  by  the  United  States  for 
Indians  because  of  the  status  as  Indians, 
if  otherwise  qualified  under  applicable 
laws  and  regulations. 

The  Indian  tribes,  bands,  communities 
or  groups  of  the  seventeen  Rancherias 
named  above  are  Indian  entities  with 
the  same  status  as  they  possessed  prior 
to  distribution  of  the  assets  of  these 
Rancherias,  are  relieved  from  the 
application  of  section  11  of  the  Act  of 
August  18, 1958.  72  Stat.  619,  as 
amended  by  the  Act  of  August  11, 1964. 
78  Stat.  390.  and  shall  be  deeined 
entitled  to  any  of  the  benefits  or 
ser/ices  provided  or  performed  by  the 
United  States  for  Indian  tribes,  bands, 
communities  or  groups  because  of  their 
status  as  Indian  tribes,  bands, 
communities  or  groups. 

The  Distribution  Plans  for  the 
seventeen  Rancherias  named  above  are 
of  no  further  force  and  effect  and  shall 
not  be  further  implemented,  provided, 
however,  that  this  provision  shall  not 
affect  any  vested  rights  created  under 
the  Distribution  Plans. 
Kenneth  Smith, 
Assistant  Secretary,  Indian  Affairs. 

\VV.  Ooc  84-15524  Filed  6-»-84.  8:45  ami 
BILUNQ  COOE  4310-02-M 


Bureau  of  Land  Management 

Rocit  Springs  District  Grazing 
Advisory;  IMeeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Meeting  of  the  Rock 
Springs  District  Grazing  Advisory 
Board. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Rock  Springs  District 
Grazing  Advisory  Board. 

date:  July  28. 1984. 10:00  a.m.  until  4:30 
p.m. 

address:  Rock  Springs  District 
Conference  Room.  Highway  191  North. 
Rock  Springs,  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  H.  Sweep,  District  Manager. 
Rock  Springs  District,  Bureau  of  Land 
Management,  P.O.  Box  1889,  Rock 
Springs.  Wyoming  82901,  (307-382-5350). 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Election  of  a  Chairman  and  Vice 
Chairman. 

2.  Review  of  minutes  from  January  19, 
1984  meeting. 
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3.  Presentation  of  preliminary  range 
improvement  projects  planned  for 
Fiscal  Year  1985.  t^ 

4.  Presentation  on  the  Kemmerer 
Resource  Management  Plan. 

5.  Discussion  of  the  allotments 
nominated  for  Cooperative 
Management  Agreements. 

6.  Update  on  the  wild  horse  gathering 
progress. 

7.  Status  report  on  the  assignment  of 
range  improvement  maintenance. 

8.  Public  comment  period. 

9.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Board  between  1:00- 
1:30  p.m.,  or  tile  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
191  North,  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901.  by  July  13, 1984. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 
Gene  C  Hetrin. 
Associate  District  Manager. 

|FR  Doc  a4-lS528  Filed  •-•-•4:  8:46  am| 
BtLUNQ  CODE  43tO-2a-M 


[ES-33533.  Group  77] 

Arkansas;  Filing  of  Plat  of  Dependent 
Resurvey 

June  4, 1984. 

1.  The  plat  of  the  dependent  resurvey 
of  the  north  boundary  (Standard  Parallel 
North),  a  portion  of  the  south  boundary, 
the  east  and  west  boundaries,  and  a 
portion  of  the  subdivisional  lines.  T.  13 
N..  R.  22  W..  Fifth  Principal  Meridian. 
Arkansas,  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria, 
Virginia  at  7:30  a.m..  on  July  19, 1984. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  United  States 
Forest  Service. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management.  350  South  Pickett  Street, 
Alexandria.  Virginia  22304,  prior  to  7:30 
a.m.,  July  19, 1984. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 

Lane  |.  Bouman. 

Deputy  State  Director  for  Cadastral  Survey. 

|FR  Doc  M-ISMS  Filed  S-S-M:  8:45  un) 
MLUNQ  COM  «3ie-ai4l 


[ES-33532,  Group  1«4] 

Florida;  Filing  of  Plat  of  Dependent 
Resurvey  and  Survey  of  Omitted 
Lands 

|une  4. 1984. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  subdivisional  lines. 
the  reestablishment  of  a  portion  of  the 
original  meander  lines,  a  survey  of 
omitted  lands  in  sections  9, 10, 15,  and 
16,  and  meanders  of  portion  of  Lake 
Marion,  T.  28  S.,  R.  28  E.,  Tallahassee 
Meridian.  Florida,  will  be  officially  filed 
in  the  Eastern  States  Office,  Alexandria, 
Virginia  at  7:30  a.m..  on  July  19, 1984. 

2.  This  survey  was  executed  in 
compliance  with  an  application  for 
survey  of  omitted  lands  submitted  by 
John  F.  Ring,  President  of  GAG 
Properties,  Inc.,  7880  Biscayne 
Boulevard,  Miami,  Florida  33138. 

3.  All  inquiries  or  protests  concerning 
the  legal  determination  to  perform  the 
survey  of  omitted  lands  or  concerning 
the  technical  aspects  of  either  the 
dependent  resurvey  or  the  survey  of 
omitted  lands  must  be  sent  to  the 
Deputy  State  Director  for  Cadastral 
Survey.  Eastern  States  Office,  Bureau  of 
Land  Management  350  South  Pickett 
Street,  Alexandria.  Virginia  22304,  prior 
to  7:30  a.m.,  July  19, 1984. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  S4.00  per  copy. 
Lane ).  Bouman. 

Deputy  State  Director  for  Cadastral  Survey. 

|FR  Doc  84-lS6«2  Filed  ft-a-M:  S;45  (ml 
BlUiNO  CODE  4310-(VMi 


[CO-07(M>31] 

Colorado  State  Office;  Wilderness 
Intensive  Inventory 

agency:  Bureau  of  Land  Management. 
Colorado  State  Office. 

ACTION:  Notice  of  Final  Decision.  South 
Shale  Ridge  Intensive  Inventory  Unit. 

summary:  In  a  decision  announced  June 
1, 1984.  the  Acting  Director  for  Colorado 
determined  that  the  South  Shale  Ridge 
Intensive  Inventory  Unit  (GO-070-031) 
does  not  qualify  as  a  wilderness  study 
area  because  it  lacks  outstanding 
opportunities  for  solitude  and  primitive, 
unconfined  recreation. 

DATE  Those  wishing  to  appeal  this 
decision  to  the  Interior  Board  of  Land 
Appeals,  must  file  a  Notice  of  Appeal 
within  30  days  of  publication  of  this 
notice. 

ADDRESS:  Notice  of  Appeal  should  be 
filed  with: 


State  Director.  Colorado  State  Office. 
Bureau  of  Land  Management,  1037 
20th  Street,  Denver,  CO  80202 

If  a  Statement  of  Reasons  for  the  appeal 
is  not  filed  with  the  Notice  of  Appeal 
this  Statement  of  Reasons  must  be  filed 
within  30  days  of  filing  the  Notice  of 
Appeal  with: 

U.S.  Department  of  the  Interior,  Office  of 
the  Secretary.  Board  of  L^nd  Appeals, 
4015  Wilson  Boulevard.  Arlington,  VA 
22203 

Additional  information:  Copies  of  all 

documents  filed  in  connection  with  an 
appeal  must  be  served  on  the  Regional 
Solicitor.  U.S.  Department  of  the 
Interior,  Post  Office  Box  25007,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
and  proof  of  that  service  must  t>e  filed 
with  the  Board  of  Land  Appeals 
(address  above)  within  15  days  after 
such  service.  This  proof  may  consist  of  a 
certified  or  registered  mail  "return 
receipt"  card  signed  by  the  Regional 
Solicitor.  Failure  to  follow  these 
procedures  and  the  regulation  in  Title 
43,  Code  of  Federal  Regulations,  Part  4, 
Subpart  E.  may  subject  an  appeal  to 
summary  dismissal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wade  Johnson.  Wilderness  Coordinator, 
Grand  Junction  District.  (303)  24^-6552. 

Dated:  June  1, 1984. 
Bob  Moore. 

Acting  State  Director. 

(FR  Doc  84-lSSaO  Hied  e-fr-M;  S:46  am] 
BMXMO  CODE  43tO-JB-M 


Vale  District;  Meeting 

A  public  meeting  will  be  held 
Monday,  July  9  to  discuss  the  use  of 
helicopters  in  gathering  horses  fit)m  the 
Pot  Holes  Wild  Horse  Herd.  All  20 
horses  in  the  herd  area  are  planned  to 
be  removed  from  public  lands. 

The  meeting  will  be  held  at  IIKK)  a.m. 
in  the  Conference  Room  of  the  Vale 
District  Office,  100  East  Oregon  Street. 
Vale,  Oregon  97918. 
Feari  M.  Parker. 
District  Manager. 

|FR  Doc  M-l  seat  Filed  e-T-M  S:2S  pm| 
BIUJNOCOOE  4310-49-M 


District  Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the  Ely 
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District  Advisory  Council  will  be  held 
on  Tuesday,  July  10, 1984. 

The  Advisory  Council  will  tour  the 
Spring  and  Antelope  Valleys  and  the 
Antelope  Range  area  located  in  the 
northeastern  portion  of  the  Schell 
Resource  Area.  The  Ely  District  Grazing 
Advisory  Board  will  join  the  Council  in 
this  tour  conducted  by  BLM  personnel 
for  a  first-hand  view  of  the  area  on 
which  activity  plans  are  being 
developed. 

Tom-  participants  will  convene  at  the 
Henriod  Ranch  in  Spring  Valley,  on  the 
east  side  of  Schellboume  Pass,  in  time 
for  a  scheduled  9:00  a.m.  departure  and 
are  expected  to  return  by  4:00  p.m. 
Transportation  and  lunch  will  be 
provided  for  Council  and  Board 
members. 

Members  of  the  public  are  invited  to 
accompany  the  advisory  group,  but  must 
provide  their  own  transportation  and 
food.  The  lunch  to  be  provided  for  the 
tour  may  be  purchased  for  a  fee  of  $5.00 
if  members  of  the  public  do  not  wish  to 
provide  their  own. 

For  further  information  and  lunch 
reservations  which  must  be  made  before 
July  2, 1984,  contact  Cleone  McDonald  at 
(702)  289-4865. 
date:  July  10, 1984. 

ADDRESS:  Bureau  of  Land  Management, 
Star  Route  5,  Box  1,  Ely,  Nevada  89301. 

Dated;  June  1, 1984. 
Merrill  L  DeSpain. 
District  Manager. 

[FK  Doc.  S4-1SS21  Filed  8-»-64: 8:45  amj 
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District  Grazing  Advisory  Board 
Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the  Ely 
District  Grazing  Advisory  Board  will  be 
held  on  Tuesday,  July  10, 1984. 

The  Grazing  Advisory  Board  will  tour 
the  Spring  and  Antelope  Valleys  and  the 
Antelope  Range  area  located  in  the 
northeastern  portion  of  the  Schell 
Resource  Area.  The  Ely  District 
Advisory  Council  will  join  the  Grazing 
Advisory  Board  in  this  tour  conducted 
by  BLM  personnel  for  a  first-hand  view 
of  the  area  on  which  activity  plans  are 
being  developed. 

Tour  participants  will  convene  at  the 
Henriod  Ranch  in  Spring  Valley,  on  the 
east  side  of  Schellboume  Pass,  in  time 
for  a  scheduled  9:00  a.m.  departure  and 
are  expected  to  return  by  4.-00  p.m. 


Transportation  and  lunch  will  be 
provided  for  Council  and  Board 
members. 

Members  of  the  public  are  invited  to 
accompany  the  advisory  group,  but  must 
provide  their  own  transportation  and 
food.  The  lunch  to  be  provided  for  the 
tour  may  be  purchased  for  a  fee  of  $5.00 
if  members  of  the  public  do  not  wish  to 
provide  their  own. 

For  further  information  and  lurch 
reservations  which  must  be  made  before 
July  2, 1984,  contact  Kathy  Lindsey  at 
(702)  289-4865. 

date:  July  10. 1984.  I 

ADDRESS:  Bureau  of  Land  Management, 
Star  Route  5.  Box  1.  Ely,  Nevada  89301. 

Dated:  June  1. 1984. 
Merrill  L.  DeSpain. 

District  Manager. 

[FR  Doc.  84-155ZZ  Filed  »-S-M;  &«  •m| 
MLUNQCOOE  4S10-HC-II 


Minerals  Management  Service 

Oii  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

summary:  This  Notice  announces  that 
Chevron  U.SA.  Inc.,  Unit  Operator  of 
the  Main  Pass  Clock  40  Federal  Unit 
Agreement  No.  14-08-001-3847. 
submitted  on  May  25, 1984,  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Main  Pass 
Block  40  Federal  unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  Region.  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Metairie.  Louisiana 
70002.  phone  (504)  838-0519. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 


governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§250.34  of  Title  30  of  the  Code  of  Federal 
Regulations. 

Dated:  June  4, 1984. 
Joim  L  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

(FK  Dsc.  IM-1SS23  Filad  t-t-t^  fttS  «ni| 
MLUNO  CODE  4310-iai-ll 


National  Park  Service 

Potential  1985  U.S.  World  Heritage 
Nominations 

AGENCY:  National  Park  Service,  Interior. 

action:  Notice  and  request  for  public 
Comment 

summary:  On  February  23, 1384,  the 
Department  of  the  Interior,  through  the 
National  Park  Service,  set  forth  in  a 
public  notice  the  process  and  schedule 
that  will  be  used  in  calendar  year  1984 
to  identify  and  prepare  U.S.  nominations 
to  the  World  Heritage  List  (49  FR  6805). 
In  addition,  the  February  23  notice 
identified  the  criteria  and  requirements 
that  U.S.  properties  must  satisfy  before 
nomination  for  World  Heritage  status, 
and  solicited  public  comments  and 
suggestions  regarding  cultural  and 
natural  properties  that  should  e 
considered  as  potential  U.S. 
nominations  this  year.  This  notice 
announces  and  invites  comment  on  the 
two  cultural  and  three  natural  properties 
described  below  that  have  been 
identified  as  potential  1985  U.S.  World 
Heritage  nominations. 

In  addition,  responses  to  the  February 
23  notice  identified  properties  which  are 
not  presently  included  on  the  U.S. 
Indicative  Inventory  of  Potential  Future 
Nominations  to  the  World  Heritage  List; 
normally  a  prerequisite  to  be  considered 
for  nomination.  Ehie  to  the  lateness  of 
comments  received  on  these  properties, 
the  Department  will  continue  to  study 
the  properties  in  question  regarding  their 
suitability  for  possible  addition  to  the 
U.S.  Indicative  Inventory.  The  Federal 
Interagency  Panel  for  World  Heritage 
will  review  the  properties  at  its  July 
meeting  and  will  make  final 
recommendations  regarding  possible 
additions  to  the  Inventory.  Proposed 
additions  to  the  Inventory  will  be 
announced  in  the  Federal  Register  with 
a  request  for  review  and  comment 
DATES:  Written  comments  or 
recommendations  regarding  any 
property  listed  herein  as  a  potential  1985 
U.S.  World  Heritage  nomination  must  be 
received  within  30  dajrs  after 
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publication  of  this  notice  to  ensure  full 
consideration.  The  final  list  of  proposed 
1985  nominations  will  be  selected  from 
among  the  potential  nominations,  and 
will  be  published  in  the  Federal 
Register.  A  draft  nomination  document 
will  be  prepared  for  any  property 
selected  as  a  proposed  nomination.  In 
November  1984.  the  Federal  Interagency 
Panel  for  World  Heritage  will  review  the 
accuracy  and  completeness  of  the  draft 
1985  nomination(s)  and  will  make 
recommendations  to  the  Assistant 
Secretary  of  the  Interior  for  Fish  and 
Wildlife  and  Parks.  The  Assistant 
Secretary  subsequently  tninsmits  any 
approved  nomination(s)  on  behalf  of  the 
United  States  to  the  World  Hertiage 
Committee  Secretariat,  through  the 
Department  of  State,  by  December  15  for 
evaluation  by  the  World  Heritage 
Committee  in  a  process  that  could  lead 
to  inscription  on  the  World  Heritage  List 
by  fall  1985.  Notice  of  transmittal  of  U.S. 
nominations  will  be  published  in  the 
Federal  Register. 

Final  decisions  with  regard  to  possible 
additions  to  the  U.S.  Indicative 
Inventory  will  be  based  upon  comments 
received  and  upon  further  study  and  will 
be  announced  in  the  final  Federal 
Register  notice,  as  outlined  above,  of 
this  year's  procedure. 
ADDRESS:  Written  comments  or 
recommendations  should  be  sent  to  the 
Director,  National  Park  Service,  U.S. 
Department  of  the  Interior.  Washington. 
D.C.  20240.  Attention:  World  Heritage 
Convention-773. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  G.  Wright,  Associate  Director. 
Planning  and  Development,  National 
Park  Service.  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240. 
telephone:  (202/343-6741). 
SUPPI^MENTARY  INFORMATION:  The 
Convention  concerning  Protection  of  the 
World  Cultural  and  Natural  Heritage, 
now  r.jtified  by  the  United  States  and  82 
other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List,  which  currently 
includes  165  cultural  and  natural 
properties.  The  World  Heritage 
Committee  judges  all  nominations 
against  established  criteria.  Under  the 


Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal.  scientiHc.  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 
In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L.  96-515; 
16  U.S.C.  470a-l.  a-2).  On  May  27. 1982, 
the  Interior  Department  published  in  the 
Federal  Register  the  policies  and 
procedures  which  it  uses  to  carry  out 
this  legislative  mandate  (47  FR  23392). 
The  rules  contain  additional  information 
on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  US.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e..  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment. 

The  Federal  Interagency  Panel  for 
World  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  World 
Heritage  policy,  procedures,  and 
nominations.  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce;  Forest 
Service;  Department  of  Agriculture:  and 
the  Department  of  State. 

Potential  1985  U.S.  World  Heritage 
Nominations 

The  Department  of  the  Interior, 
through  the  National  Park  Service,  has 
identified  the  following  two  cultural  and 
three  natural  properties  as  potential 
1985  U.S.  nominations  to  the  World 
Heritage  List.  Each  of  these  properties  is 


included  on  the  Indicative  Inventorj-  of 
Potential  Future  US.  World  Heritage 
Nominations,  published  in  the  Fednal 
Register  on  May  6. 1982  (47  FR  19648). 
and  amended  in  (48  FR  38100).  A  brief 
description  is  provided  for  each 
property,  along  with  the  World  Heritage 
criteria  that  it  appears  to  satisfy  The 
final  list  of  proposed  1985  U.S. 
nominations  to  the  World  Heritage  List 
will  be  selected  from  among  the 
potential  nominations  included  herein. 
Identification  of  a  property  as  a 
potential  1985  nomination  does  not 
confer  World  Heritage  status  on  it.  A 
draft  nomination  document  will  be 
prepared  for  each  property  that  is 
ultimately  selected  as  a  proposed  1985 
nomination.  The  Department  encourages 
all  interested  parties  to  comment  and 
make  recommendations  on  the  potential 
nominations,  as  these  comments  and 
additional  evaluation  will  serve  as  Ihe 
basis  for  identifying  proposed  1985 
nominations. 

The  following  cultural  properties, 
arranged  alphabetically  by  theme,  and 
natural  properties,  arranged 
alphabetically  by  natural  region,  have 
been  identified  as  potential  1985  U.S. 
World  Heritage  nominations: 

I.  Cultural  Properties 

Developed  Agriculture 

CHACO  CULTURE  NA"nONAL 
HISTORICAL  PARK.  New  Mexico. 
(36*10'  N.;  108°0  W.)  This  property  bears 
testimony  to  the  first  five  periods  of  the 
Chacoan  variant  and  one  period  of  the 
Mesa  Verdean  variant  of  the  Pueblo 
civilization.  Chaco  Canyon  is  a  large 
canyon  which  contains  approximately 
1.100  ruins  including  13  major  Pueblo 
Indian  villages.  These  villages  consist  of 
3-5  story  buildings  which  often  contain 
over  1.000  rooms.  The  ceremonial 
complex  consisting  of  the  lai^ge  villdgi»s 
is  dated  between  A.D.  1.110  and  1.300 
and  clearly  demonstrates  the  cultural 
links  between  the  Mesoramerican 
cultures  and  the  Pueblo  Indians  of  the 
Southwestern  United  States.  Criteria: 
(ii)  Exerted  great  influence  over  a  span 
of  time  and  within  a  cultural  area  of  the 
world  on  developments  in  town- 
planning,  and  (iii)  bears  a  unique 
testimony  to  a  civilization  which  h.»s 
disappeared. 

Hawaiian 

PU'UHONUA  O  HONAUNAU 
NATIONAL  HISTORICAL  PARK. 
Hawaii.  (19°25'  N.:  155*55  W.)  This  .irea 
(formerly  known  as  City  of  Refuge 
National  Historical  Park)  includes 
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5.icred  ground,  where  vanquished 
Hawaiian  warriors,  noncombatants,  and 
kapu  breakers  were  granted  refuge  b-oni 
sscular  authority.  Prehistoric  housesites. 
rt  yal  fishponds,  and  spectacular  shore 
scenery  are  features  of  the  park. 
Criteria:  (v)  an  outstanding  example  of  a 
traditional  human  settlement  which  is 
representative  of  a  culture  and  which 
hfis  become  vulnerable  under  the  impact 
of  irreversible  change. 

II.  Natural  Properties 

Cascade  Range 

CR.ATER  LAKE  NATIO.NAL  PARK. 
Oregon.  (42*55'  N.;  122*06'  W.)  This 
unique,  deep  blue  lake  lies  at  the  center 
of  Mount  Mazama,  an  ancient  volcanic 
peak  that  collapsed  centuries  ago.  The 
lake  is  bounded  by  multicolored  lava 
walls  extending  500  to  2000  feet  above 
the  lake's  waters,  criteria:  (ii)  An 
outstanding  example  of  significant 
geological  processes,  and  (iii)  contains 
superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

Hawaiian  Islands 

HAWAII  VOLCANOES  N.ATIONAL 
PARK,  Hawaii.  (19*20'  N.:  155'20'  W.) 
This  site  contains  outstanding  examples 
of  active  and  recent  volcanism.  along 
with  luxuriant  vegetational  development 
at  its  lower  elevations.  The  area  has 
been  designated  a  Biosphere  Reserve. 
Criteria:  (i)  An  outstanding  example 
illustrating  the  earth's  evolutionary 
history,  (ii)  an  outstanding  example  of 
significant  geological  processes,  and  (iiij 
contains  superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

Rocky  Mountains 

GLACIER  NA'nONAL  PARK. 
Montana.  (48*40'  N.;  113*50'  W.)  With 
mountain  peaks  exceeding  10,000  feet, 
this  site  includes  nearly  50  glaciers, 
many  lakes  and  streams  and  a  wide 
variety  of  wild  flowers  and  wildlife, 
including  bighorn  sheep,  bald  eagles  and 
grizzly  bears.  The  area  has  been 
designated  a  Biosphere  Reserve. 
Criteria:  (ii)  An  outstanding  example  of 
significant  geological  processes,  and  (iii) 
contains  superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

Dated:  June  1. 1984. 

C.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  WUdlifn  and 
Parks. 

|FR  Ooc  S4-1S585  Filed  S-8-M:  »4S  affl| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-6  (Sub-201)] 


Burlington  Northern  Railroad  Co.— 
Abandonment— in  Whitman  County, 
WA  and  Nez  Perce  and  Latah        , 
Counties,  ID;  Findings  ' 

The  Commission  issued  a  certificate 
authorizing  Burlington  Northern 
Railroad  Company  to  abandon  its  line  of 
railroad  extending  from  milepost  0.00 
near  Pullman  Junction.  WA.  to  milepost 
27.66  near  Genesee.  ID.  a  distance  of 
27.66  miles  in  Whitman  County.  WA. 
and  .\ez  Perce  and  Latah  Counties.  ID. 
The  abandonment  certificate  will 
beco.Tie  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subs'dy  or  purchase)  to  enable 
the  rail  service  to  be  continued:  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  IG-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
ser\'ice  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
lames  H.  Bayne, 
Secretary. 

[TV.  Doc  B4-155M  Filed  6-8-64;  a-45  ami 
BUJJNG  CODE  703S-01-M 


estimate  of  the  number  of  responses:  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L.  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 


DEPARTMENT  OF  JUSTICE 


I 


Information  Collections  Under  Review 

lune  6.  1984.  I 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable:  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report:  (7)  An 


Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-63a-4312 

Revision  of  a  New  Collection  Currently 
Awaiting  Approval 

•  Bureau  of  Justice  Statistics, 
Department  of  Justice 

National  Crime  Survey  Screener 
Prototype  Test 

One  time 

Individuals  or  households 

The  use  of  this  test  will  allow 
comparisons  of  three  different 
approaches  to  eliciting  reports  of 
crime  victimization  and  will  be  used 
to  prepare  portions  of  a  revised 
National  Crime  Survey.  The  sample 
will  consist  of  residents  of  private 
households  with  telephones  in  the 
Peoria.  Illinois,  area,  mixed  with  a 
police  record  sample  from  the  Peoria 
police  departments:  2,200  respondents; 
1.300  hours;  not  applicable  under 
3504(h) 

Robert  Veeder— 395-4814 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

•  Drug  Enforcement  Administration. 
Department  of  Justice 

U.S.  Official  Order  Forms  For  Schedules 
I  &  II  Controlled  Substances  (DEA- 
222)  Accountable  Forms.  Order  Form 
Requisition  For  Schedules  I  &  II 
Controlled  Substances  (DEA-222a) 

On  occasion 

Individuals  or  households.  State  or  local 
governments.  Businesses,  Federal 
agencies 

DEA  222  is  used  to  transfer  or  purchase 
Schedule  I  &  II  controlled  substances. 
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Order  form  data  is  needed  to  provide 
an  audit  of  the  transfer  and  purchase 
of  Schedule  I  ft  II  controlled 
substances.  DEA  222a,  requisition 
form,  is  used  to  obtain  DEA  222  order 
forms.  Respondents  are:  practitioners, 
hospitals,  pharmacies,  teaching 
institutions,  manufacturers, 
distributors,  importers,  exporters, 
researchers,  analytical  laboratories, 
and  narcotic  treatment  programs: 
404,000  respondents;  101,000  hours: 
not  applicable  under  3504(h). 
Robert  Veeder— 395-4814. 

•  Drug  Enforcement  Administration, 
Department  of  Justice 

RegistTdnts  Inventory  of  Drugs 
Surrendered  {DEA-41) 

On  occasion 

Businesses  or  other  for-profit 

21  CFR  S  1307.21  requires  that  any 
registrant  desiring  to  voluntarily 
dispose  of  controlled  substances  shall 
list  these  controlled  substances  on 
DEA  Form  41  and  submit  three  copies 
to  the  nearest  office  of  the  Drug 
Enforcement  Administration  in  their 
area.  The  form  is  the  primary  method 
used  to  account  for  surrendered/ 
destroyed  controlled  substances.  Its 
use  is  mandatory:  30,000  respondents: 
10,000  hours;  not  applicable  under 
3504(h). 

Robert  Veeder— 395-4814. 

•  Drug  Enforcement  Administration. 
Department  of  Justice 

Application  for  Individual 
Manufacturing  Quota  for  a  Basic 
Class  of  Controlled  Substance  (DEA- 
189) 

Annually 

Businesses  or  other  for-profit 

21  CFR  S  1303.22  requires  that  an 
applicant  who  desires  to  manufactuire 
a  quantity  of  any  basic  class  of 
confrolled  substances  that  are  listed 
in  Schedules  I  &  II,  apply  on  DEA 
Form  189.  The  information  is  used  by 
the  Drug  Enforcement  Administration 
to  calculate  the  individual 
manufacturing  quotas  for  U.S. 
companies  in  the  manufacture  of 
controlled  substances:  22  respondents; 
40  hours;  not  applicable  under  3504(h]. 

Robert  Veeder— 395-4814. 

•  Drug  Enforcement  Administration, 
Department  of  Justice 

ARCOS  Transaction  Reporting  (DEA- 
333) 

Quarterly 

Businesses  or  other  for-profit 

The  data  collection  is  necessary  for  the 
United  States  to  meet  its  obligations 
under  two  international  treaties:  the 
Single  Convention  on  Narcotic  Drugs 
and  the  Convention  on  Psychotropic 
Substances.  The  treaties  require 
information  on  the  manufacture  and 


consumption  of  certain  si'bstances. 
The  information  tracks  the  substances 
from  point  of  sale  or  disposition  to  the 
dispensing  level.  Affected  public  is 
manufacturers  and  distributors  of 
selected  controlled  substances:  617 
responses;  2.468  hours:  not  applicable 
under  3504(h). 
Robert  Veeder— 395-4814. 

•  Drug  Enforcement  Administration. 
Department  of  Justice 

Controlled  Substances  Import/Export 
Declaration  (DEA-236) 

On  occasion 

Businesses  or  other  for-profit 

DEA-236  provides  the  Drug  Enforcement 
Administration  with  control  measures 
over  the  importation  and  exportation 
of  controlled  substances,  as  required 
by  both  domestic  and  international 
drug  control  laws.  Affected  public 
consists  of  businesses  or  other  for- 
profit  organizations:  200  respondents; 
1,000  hours;  not  applicable  under 
3504(h). 

Robert  Veeder— 395-^914. 

Lairy  E.  Nfiesae, 

Agency  Clearance  Officer.  Systems  Policy 

Staff  Office  of  Information  Technology. 

Justice  Management  Division.  U.S. 

Department  of  Justice. 

[FV  Doc  S4-1S5Se  Piled  e-S-M^  8:45  am) 
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Office  of  the  Attorney  General 
(Orttof  No.  1057-«4] 

President's  Commission  on  Organized 
Crime:  Meetings 

agency:  Office  of  the  Attorney  General. 
Department  of  Justice. 
action:  Notice. 

SUMMARY:  This  notice  announces  four 
forthcoming  meetings  of  the  President's 
Commission  or  Organized  Crime.  This 
notice  also  sets  forth  a  summary  of  the 
agenda  for  the  four  meetings,  together 
.  with  an  explanation  of  why  the  first 
meeting  will  be  closed  to  the  public. 
Notice  of  these  meetings  is  required  by 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I,  section  10(a)(2). 
DATES:  June  26. 1984, 11:00  a.m.  to  2  p.m. 
(closed  meeting). 

June  27, 1984, 10:00  am.  to  1:00  p.m. 
(public  hearing). 

June  28. 1984, 10:00  a.m.  to  1:00  p.m. 
(public  hearing). 

June  29, 1984, 10:00  a.m.  to  1:00  p.m. 
(public  hearing). 

addresses:  The  Beverly  Wilshire  Hotel. 
the  Burgundy  Room,  9500  Wilshire 
Boulevard.  Bererly  Hills,  California 
90212  (closed  meeting);  The  Beverly 
Wilshire  Hotel,  The  Ballroom,  9500 


Wilshire  Boulevard.  Beverly  Hills. 
California  90212,  (June  27  and  28,  public 
hearings):  The  Beverly  Wilshire  Hotel. 
Le  Grand  Trianon,  9500  Wilshire 
Boulevard,  Beverly  Hills.  California 
90212  (June  29,  public  hearing). 

FOR  FURTHER  INFORMATION  CONTACT. 

James  D.  Harmon,  Jr..  Executive  Director 
and  Chief  Counsel.  President's 
Commission  on  Organized  Crime.  1425  K 
Street.  NW  .,  Suite  700,  Washington. 
D.C.  20005:  (202)  786-3515. 

SUPPt^EMENTARY  INFORMATION:  The 

closed  meeting  on  June  26  will  be 
conducted  to  discuss  several  matters. 
First,  the  Commission  will  be  briefed 
concerning  the  investigation  by  the 
Commission  staff  of  the  organized 
criminal  groups  whose  illegal  activities 
are  to  be  described  at  the  public 
hearings.  This  briefing  is  likely  to 
include  repreated  reference  to  specific 
individuals  who  are  confidential  sources 
for  the  Commission,  or  who  are  alleged 
to  be  direct  participants  in  illegal 
activities  but  whose  participation  will 
not  specifically  be  discussed  by 
witnesses  at  the  public  hearing,  whose 
physical  safety  could  be  placed  in 
jeopardy  if  the  identities  of  the 
witnesses  and  the  time  and  place  of 
their  testimony  were  to  be  made  pubic 
in  advance  of  the  public  hearings.  These 
discussions  are  exempted  from  the 
public  meeting  requirements  of  the  , 

Federal  Advisory  Committee  Act  by  5  ! 
U.S.C.  552b(c)  (5)  and  (7)  (C).  (D).  and  ' 
IF).  ; 

The  Commission  will  also  discuss  a 
number  of  issues  relating  to  internal         ' 
personnel  practices.  It  will  determine.      ! 
for  example,  the  extent  to  which  the 
Commission  will  be  authorized  to  hire 
additional  personnel  as  consultants, 
contractors,  or  experts  on  a  short-term 
basis,  as  well  as  the  circumstances 
under  which  individual  members  of  the 
Commission  may  obtain  the  assistance 
of  persons  with  whom  they  are 
professionally  affiliated,  in  dealing  with 
Commission  matters  of  a  confidential  or 
sensitive  nature.  This  discussion  is 
exempted  from  the  public  meeting 
requirements  of  the  Federal  Advisory 
Committee  Act  by  5  U.S.C.  552b(c)(2). 

The  June  27,  28  and  29  meetings, 
which  are  open  to  the  public  and  press, 
are  for  the  purpose  of  receiving 
testimony  concerning  the  activities 
conducted  by  organized  criminal  groups 
in  the  United  States  operating  as  part  of 
a  network  extending  to  Asia  and 
Europe.  The  Commission  will  solicit 
testimooy  concerning  the  scope  of 
activities  of  such  goups,  the  manner  in 
which  their  operations  are  conducted, 
and  the  effectiveness  of  Federal  and 
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state  statutes  in  dealing  with  such 
groups.  In  particular,  the  Commission 
will  solicit  testimony  from  Federal, 
state,  and  local  prosecutors  and 
investigators  and  from  private  citizens 
concerning  the  origins  and  historical 
background  of  these  groups,  the  impact 
that  such  groups  have  had  on  local 
communities  throughout  the  United 
States  and  on  the  U.S.  economy  as  a 
whole,  and  the  experience  of  U.S.  and 
foreign  law  enforcement  authorities  in 
seeking  to  reduce  that  impact  and  to 
counteract  the  growing  influence  of  such 
groups.  Members  of  the  public  who  wish 
to  present  written  statements  to  the 
Commission  are  invited  to  send  such 
statements  to  the  President's 
Commission  on  Organized  Crime.  1425  K 
Street.  NW..  Suite  700.  Washington.  D.C. 
20005. 

Dated:  |une  6. 1984. 
William  French  Smith. 

A  ttomey  General. 

iFR  Ooc  M-\SK\»  Filed  B-8-84: 8:4$  am\ 
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Lodging  of  a  Partial  Consent  Decree 
Pursuant  to  the  Compretiensive 
Environmental  Response, 
Compensation  and  Liability  Act;  A  A  F 
Material  Co.  et  al. 

In  accordance  with  Departmental 
Policy.  23  CFR  50.7.  38  FR  19020.  notice 
is  hereby  given  that  on  June  1. 1984,  a 
proposed  partial  consent  decree  in 
United  States  v.  A  &  F  Materials 
Company,  et  al..  Civil  Action  No.  83- 
3123.  was  lodged  with  the  District  Court 
for  the  Southern  District  of  Illinois.  The 
decree  resolves  claims  of  the  United 
States  against  the  settling  parties  under 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act.  42  U.S.C.  9601  et  seq. 

The  settling  companies  are  ALCOA. 
C.AM-OR.  Inc.,  Northern  Petrochemical 
Company,  and  Petrolite  Corporation, 
four  of  six  companies  whose  wastes 
were  disposed  of  at  a  hazardous  waste 
site  in  Greenup.  Illinois.  The  settling 
companies  have  agreed  to  fund  and 
assure  cleanup  of  the  surface  of  the  site, 
complete  a  remedial  investigation  and 
feasibility  study,  and  reimburse  the 
Hazardous  Substances  Response  Trust 
Fund  in  the  amount  of  $340,000  for 
cleanup  already  undertaken  at  the  site. 
The  United  States  has  retained  its  rights 
to  proceed  against  the  settling 
companies  and  others  should  the 
remedial  investigation  indicate  that 
groundwater  beneath  the  site  is 
contaminated.  The  United  States  has 
also  reserved  its  rights  to  pursue  all  its 


claims  against  the  two  non-settling 
companies.  McDonnell  Douglas 
Corporation  and  A-M  International,  as 
well  as  the  former  owners  and 
operators.  The  proposed  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Illinois,  Room  330,  750  Missouri  Ave.. 
East  St.  Louis,  Illinois  62202;  at  the 
Region  V  office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street  Chicago,  Illinois  60606;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
10th  and  Pennsylvania  Avenue, 
Washington.  D.C.  20530.  In  requesting  a 
copy  please  enclose  a  check  in  the 
amount  of  $5.90  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States.  The 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  partial  consent  decree  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  notice.  Comments  should  be 
addressed  to  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530.  and  should 
refer  to  United  States  v.  A  &  F  Materials 
Company.  Inc..  Civil  Action  No.  83-3123 
(S.D.  Ill),  D.J.  Reference  No.  90-7-1-140 
F.  Henry  ilabicht.  11. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  M-lSeK  Filed  e-S-84:  8:45  pra|  ^1 
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Lodging  of  Amended  Consent  Decree 
Pursuant  to  Clean  Air  Act;  Phelps 
Dodge  Corp. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  18, 1984  a  proposed 
Amended  Consent  Decree  in  United 
States  of  America  v.  Phelps  Dodge 
Corporation,  Civil  Action  No.  81-088 
TUC-MAR,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Arizona.  The  proposed  Amended 
Consent  Decree  covers  Phelps  Dodge's 
Morenci  and  Ajo  Copper  smelters  and 
requires  the  implementation  of  measures 
to  reduce  sulfur  dioxide  {"SO2")  and 
particulate  emissions  in  compliance 
with  the  Arizona  state  implementation 
plan  ("SIP ").  The  primary  modifications 
to  the  existing  Consent  Decree  are:  (1) 
The  deletion  of  the  requirement  to 
install  innovative  technology  at  the  Ajo 
smelter  as  no  longer  necessary  under  a 
change  in  the  Arizona  SIP  which 
provides  a  new  emissions  limitation 
known  as  multi-point  rollback  ("MPR"): 
(2)  the  shortening  of  the  Ajo  SO2 


compliance  date  in  the  Consent  Decree 
by  18  months  from  December  31, 1985  to 
July  1. 1984:  (3)  provision  of  a  new,  as 
yet  unspecified,  control  strategy  for 
particulates  at  Ajo  under  the  same  time 
schedule  as  in  the  original  Decree, 
December  31, 1985,  with  construction  to 
commence  the  earlier  of  December  31, 
1984  or  seven  months  after  startup  of  its 
furnaces;  (4)  a  change  in  the  averaging 
period  for  determining  SOi  emission 
violations  from  a  six  hour  running 
average  to  a  six  hour  discrete  averaging 
period:  (5)  substitution  of  new  test 
methods  compatible  with  MPR;  and  (6) 
certain  changes  in  interim  dates  at  Ajo 
and  Morenci.  The  final  comp.iai'.ce  dates 
at  the  Morenci  smelter  for  SO:  and 
particulates  are  the  same:  January  1. 
1985. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Amended 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
justice.  Washington,  D.C.  20530,  and 
should  refer  to  the  United  States  v. 
Phelps  Dodge  Corporation,  D.J.  Ref.  90- 
5-21-482. 

The  proposed  Amended  Consent 
Decree  may  be  examined  at  the  Office 
of  the  United  States  Attorney,  United 
Bank  Plaza,  Suite  310, 120  West 
Broadway,  3rd  Floor  Acapulco  Building. 
Tuscon,  Arizona;  at  the  Region  IX  Office 
of  the  Environmental  Protection  Agency 
215  Fremont  Street.  San  Francisco, 
California;  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  Amended  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natu»al  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy  of  the  proposed 
Amended  Consent  Decree,  refer  to  the 
case,  proposed  Amended  Consent 
Decree  and  D.J.  reference  number  and 
enclose  a  check  for  $11.40  made  payable 
to  the  United  States  Treasurj'. 
representing  copying  charges  of  $.10  per 
page. 

F.  Henry  Habicht.  11. 
Assistant  Attorney  General.  Land  and 
Xatiira!  Resources  Divisions. 

\m  Doc.  84-15094  Filed  6-8-84:  8-45  amj 
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DEPARTMENT  OF  LABOR 

Office  of  th«  Secretary 

Secretary  of  Labor's  Commmee  on 
Veterans'*  Employment:  Meeting 

The  Secretary's  Committee  on 
Ve^rans'  Employment  was  established 
under  Section  308.  Title  III,  Pub.  L  97- 
308,  "Veterans  Compensation,  Education 
and  Employment  Amendments  of  1982", 
to  bring  to  the  attention  of  the  Secretary 
problems  and  issues  relating  to 
veterans'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  will  meet  on 
Tuesday.  June  26, 1984  at  10:00  a.m.  in 
the  Secretary's  Conference  Room,  S- 
2508,  Francis  Perkins  Building. 

Items  to  be  discussed  are: 

•  Veterans  Preference/Hire  a  Vet 
Month. 

•  Emergency  Veterans'  Job  Training 
Act  of  1983. 

•  Title  IV-C  Funding  (JTPA). 

•  Subcommittee  on  Communications 
Progress  Report. 

The  public  is  invited  to  attend. 

Signed  this  4th  day  of  June  1984  in 
Washington,  D.C. 

William  C  Plowden,  Jr., 

Assistant  Secretary  for  Veterans ' 
Employment  and  Training. 

|FR  Doc.  a4-1SS61  Filed  6-8-84:  S:4S  am) 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Partially  Closed  Meeting 

)une  6. 1984. 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  1  (1982).  as  amended,  notice 
is  hereby  given  that  a  portion  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA) 
meeting  on  June  25-27. 1984.  to  take 
place  in  Washington.  DC  will  be  closed. 
The  portion  of  the  meeting  to  be  closed 
will  be  the  afternoon  session  on  June  25, 
1984  and  will  be  held  at  the  Military 
Sealift  Command.  4228  Wisconsin 
Avenue.  NW..  Washington.  DC.  Ail 
other  sessions  of  the  meeting  will  be 
held  at  2001  Wisconsin  Avenue  NW..  in 
Rooms  416  and  B-100.  The  Committee, 
consisting  of  18  non-Federal  members 
appointed  by  the  President  from 
academia.  business  and  industry,  public 
interest  organizations,  and  State  and 
local  government  was  established  by 
Congress  by  Pub.  L  95-63.  on  July  5. 


1977.  Its  duties  are  to  (1)  undertake  a 
continuing  review,  on  a  selective  basis, 
of  national  ocean  policy,  coastal  zone 
management,  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States; 
(2)  advise  the  Secretary  of  Commerce 
with  respect  to  carrying  out  of  the 
programs  administered  by  the  National 
Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  or  Congress.  The  tentative 
agenda  is  as  follows: 

Monday.  June  25,  1984 

2001  Wisconsin  Avenue  NW.,  Page  Building 

1,  Room  416,  Washington.  DC 
9;00  a.in.-10:30  a.m.    ' 

Plenary 

•  Satellites 

Speaker  W.  Stanley  Wilson,  National 
Aeronautics  and  Space  Administration, 
Oceanic  Processes  Program 

10:30  a.m.-12:00  Noon 

•  Exclusive  Economic  Zone  (EEZ) 
Exploration  and  Survey 

Speakers:  TBA 
12:00  Noon-l:30  p.m. 

Lunch 
Military  Sealift  Command,  4228  Wisconsin 

Avenue.  Third  Floor  Conference  Room, 

Washington,  DC 
1:30  p.m.-5:00  p.m. 

Plenary 

•  Closed  session;  presentation  by 
Department  of  Defense  concerning  recent 
Sealift  Study  and  Shipyard  Mobilization 
Base  (SYMBA)  Study  " 

5:00  p.m. — Recess 

Tuesday.  June  26.  1984 

2001  Wisconsin  Avenue  NW..  Page  Building 
1.  Rooms  416  &  B-100.  Washington.  DC 

9:00  a.m.-12:00  Noon 
Panel  Meetings 

•  Shipbuilding 

Chairman:  Don  Walsh,  Room  410 
Topic:  Panel  Work  Session 
Speakers:  None 

9:00  a.m.-10:30  a.m. 

•  Weather  Services 

Chairman:  Warren  Washington,  Room  B- 

100 
Topic:  Panel  Work  Session 
Speakers:  None 

10:30  a.m.-12M)  Noon 

•  North  Pacific  Fur  Seal  Treaty: 
Information  Session,  Room  B-100 

Speakers: 
Carmen  J.  Blondin 
National  Marine  Fisheries  Service 
Fisheries  Resource  Management 
lohn  Grandy 

United  States  Humane  Society 
Department  of  State  Representative 
12.00  Noon-l«)  p.m.— Lunch 


ltt)p.m.-3:30pjn. 
Plenary 

•  Future  Agenda  Topics  for  NACOA 

•  Panel  Reports 

3:30  p.m.— Adjourn  Regular  NACOA  Meeting 

Wednesday.  June  27, 1984 

2001  Wisconsin  Avenue  NW.,  Page  Building 
1.  Room  B-100.  Washington,  DC 

9:00  a.m.-12:00  Noon 
Pane!  Meetings 

•  Underwater  Technology 
Chairman:  Sylvia  Earle.  Room  B-100 
Topic:  Panel  Work  Session 
Speakers:  None 

12:00  Noon — Adjourn. 

The  public  is  welcome  to  the  open 
sessions  and  will  be  admitted  to  the 
extent  that  seating  is  available.  Persons 
wishing  to  make  formal  statements 
should  notify  the  Chairman  in  advance 
of  the  meeting.  The  Chairman  retains 
the  prerogative  to  place  limits  on  the 
duration  of  oral  statements  and 
discussions.  Written  statements  may  be 
submitted  before  or  after  each  session. 
With  respect  to  the  closed  session  on 
Monday.  June  25.  the  Acting  Assistant 
Secretary  for  Administration,  with  the 
concurrence  of  the  General  Counsel, 
formally  determined  on  Jime  4. 1984 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended. 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
matters  to  be  disclosed  during  this 
closed  session  should  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  it  will  be  considered 
within  the  purview  of  5  U.S.C.  552b(c)(l). 
i.e..  to  discuss  matters  that  are 
authorized  to  be  kept  secret  in  the 
interest  of  national  defense. 

A  copy  of  the  determination  to  close  a 
portion  of  this  meeting  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  &  Records  Inspection 
Facility.  Room  6628,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
area  code  202/377-3271. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street  NW.. 
Washington,  DC  20235.  The  telephone 
number  is  202/653-7818. 

Dated:  June  6, 1984. 
Steven  N.  Anastasion, 
Executive  Director. 

{FK  Doc  S4-1S58S  Filed  »-8-Sti  8:46  am]  '     ' 
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SECURtTIES  AND  EXCHANGE 
COMMISSION 

(Release  Na  34-21023;  File  Na  SR-PHLX 
84-11) 

Seif-Regulatory  Organizations; 
Proposed  Rule  Change  by  Ptiiladelphia 
Stock  Exctiar>ge,  Inc.;  Net  Capital 
Requirements 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  21, 1984.  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  rule  changes  proposed  herein 
concern  financial  responsibility  and 
reporting  requirements  for  PIILX 
member  and  foreign  currency  option 
participant  organizations.  The  Exchange 
proposes  to  consolidate  these 
requirements  into  one  rule  and  delete  in 
their  entirety  existing  Rules  703,  706,  711 
and  1021.  The  proposed  rule  change 
defines  net  liquid  assets  requirements 
for  organizations  exempt  from  SEC  Rule 
15c3-l  and  establishes  reporting 
requirements  for  organizations  exempt 
from  SEC  Rule  17a-5.  The  amendments 
provide  for  an  initial  net  liquid  asset 
requirement  of  $25,000  for  all  such 
organizations,  a  maintenance  net  liquid 
asset  requirement  of  $50,000  for  equity- 
only  specialists,  $75,000  for  options-only 
specialists  and  $100,000  for  equity-and- 
options  specialists.  Registered  Options 
Traders  may  maintain  either  $25,000  in 
net  liquid  assets,  or.  if  such  organization 
files  with  the  Exchange  a  letter  of 
guarantee  from  the  clearing  member 
organization  which  carries  and  clears  its 
accounts,  it  may.  for  as  long  as  the 
guarantee  remains  in  effect,  maintain 
positive  net  liquid  assets  and  a  positive 
equity  in  its  clearing  accounts. 

These  amendments  also  provide  for 
monthly,  quarterly  and  annual  financial 
reporting  by  registered  options  trader 
organizations  subject  to  the  $25,000  net 
liquid  assets  maintenance  requirements, 
and  quarterly  and  annual  financial 
reporting  by  registered  options  traders 
organizations  subject  to  the  positive 
equity/net  liquid  assets  maintenance 
requirement. 

In  addition,  these  amendments  also 
include  the  following  changes  to  current 


PHLX  financial  responsibility  rules:  a 
formula  for  the  computation  of  net  liquid 
assets;  the  allowance  as  an  asset  of  one- 
third  of  the  current  bid  for  PHLX 
memberships  or  foreign  currency  option 
participations  wholly  owned  by  and 
used  by  a  member  or  foreign  currency 
options  participant  organization  in  the 
regular  course  of  its  business  to  the 
extent  that  this  amount  equals  one  half 
of  the  organization's  capital 
maintenance  requirement.  i 

II  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutmy  Basis  for.  the  Proposed  Rule 
Change  ■ 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  rule  changes  proposed  herein 
establish  new  minimum  admittance  and 
maintenance  net  capital  requirements 
for  PHLX  member  and  participant 
organizations  exempt  from  SEC  Rule 
15c3-l  regarding  their  specialist,  market 
maker,  or  floor  broker  activities.  These 
rule  changes  are  designed  to  make  the 
pertinent  PHLX  requirements  consistent 
with  current  business  practices  and  with 
the  corresponding  requirements  of  other 
self-regulatory  organizations.These  rule 
changes  are  proposed  pursuant  to 
Section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934.  I 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  amendment  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  by  the  PHLX  concerning  the 
proposed  rule  changes. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretaj-y,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  2, 1984. 

For  the  Commission  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  June  4. 1984. 
George  A.  Fitzsimnioa*. 

Secretary. 

|FR  Doc.  84-1S6m  Filed  6-8-M:  S:4S  ami 
mUMO  cow  MIO-OI-M 


Midwest  Stock  Exchange.  Inc.; 
Applications  for  UnHsted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  4, 1964. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange.  Inc.  for  Unlisted 
Trading  Privileges  in  Certain  Securities; 
Securities  Exchange  Act  of  1934. 
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The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(l)B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Homestake  Mining  Company, 
Common  Stock.  $12.50  Par  Value  (File 
No.  7-7496) 
Crystal  Oil  Company, 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7497) 
Sea-Land  Corporation, 
Common  Stock.  No  Par  Value  (File 
No.  7-7498) 
Lear  Petroleum  Corporation. 
Common  Stock,  10*  Par  Value  (File 
No.  7-7500) 
Bowater  Incorporated, 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7501) 
M.D.C.  Corporation. 
Common  Stock,  U  Par  Value  (File  No. 
7-7502) 
Showboat  Inc.. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7503) 
Tambrands  Inc., 

Common  Stock.  25*  Par  Value  (File 
No.  7-7504) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exhange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  25. 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«orge  A.  Fltzaimmona, 

Secretary. 

(FR  Doc.  •4-15007  FUed  S-S-M:  ft49  am] 
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Pacific  Stocic  Exchange,  inc^ 
Applicationa  for  Unlisted  Trading 

Priviieges  and  of  Opportunity  for 
Hearing 

June  4. 19S4. 

In  the  matter  of  Applicationa  of  the  Pacific 
Stock  Exchange,  Inc.  for  Unlisted  Trading 
Privileges  in  Certain  Securities:  Securities 
Exchange  Act  of  1934. 

The  above  named  national  seciuities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Deluxe  Check  Printers,  Inc., 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7485) 
Imperial  Oil  Limited, 
Common  Stock,  No  Par  Value  (File 
No.  7-7487] 
Instrument  Systems  Corporation, 
Common  Stock,  $0.25  Par  Value  (File 
No.  7-7488) 
Kansas  City  Power  &  Light  Company, 
Common  Stock.  No  Par  Value  (File 
No.  7-7489) 
Public  Service  Company  of  New  Mexico. 
Common  Stock.  $5.00  Par  Value  (File 
No.  r-7490) 
Pacific  Scientific  Company, 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7491) 
Spectra-Physics,  Inc., 
Common  Stock,  $0.20  Par  Value  (File 
No.  7-7492) 
Tab  Products  Co., 
Common  Stock.  No  Par  Value  (File 
No.  7-7493) 
Transtechnology  Corporation. 
Common  Stock,  $.50  Par  Value  (File 
No.  7-7494) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  25. 1984  written 
data,  views  and  argimients  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 


maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsiiniiMns, 

Secretary. 

fn  Doc  M-ISaOS  Filed  O-S-M:  Mi  ami 
mjJNQ  CODE  WIO-OI-M 

Pacific  Stodt  Exchange,  inc^ 
Application  for  Unlisted  Trading 
Priviieges  and  of  Opportunity  for 
Hearing 

|une  4. 1984. 

In  the  matter  of  application  of  the  Pacific 
Stock  Exchange,  Inc.  for  Unlisted  Trading 
Privileges  in  Certain  Securities;  Securities 
Exchnge  Act  of  1984. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Audiotronics  Corporation, 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-7483)  ' 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  25, 1984, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  imlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitTsimmons. 

Secretary. 

S4Sui| 


|FR  Doc  6t-lSeoe  Hied 

snxmo  coK  seie-oi-M 


■The  Pacific  Stock  Exchange  ha*  requested  that 
iti  application  to  withdraw  and  strike  Audiotnmica 
Corporation  bom  lilting  become  effective 
concurrent  with  the  approval  of  iti  application  for 
unlisted  trading  privilege*. 
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PhiladelpMa  Stock  Exctiange,  Inc^ 
Application  for  Unlisted  Trading 
PrivHeges  and  of  Opportunity  for 
Hearing 

|une  4. 1984. 

In  the  matter  of  application  of  the 
Philadelphia  Stock  Exchange.  Inc.  for 
Unlisted  Trading  Privileges  in  Certain 
Securities;  Securities  Exchange  Act  of  1984. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(0(l)fB)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Crystal  Oil  Company  (Louisiana) 
Common  Stock.  $1  Par  Value  (File  No. 
7-7495) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  25. 1984, 
written  data,  views  and  argiurents 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geotje  A.  Fitzsiimnons, 

Secretary. 

|FR  Doc  B4-lseM  Filed  6-S-M:  S:4S  am) 
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(Ucense  No.  05/0S-O191] 

Alpha  Capital  Corp;  Issuance  of  a 
Smal  Business  Investment  Co. 
License 

On  January  25. 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
3154)  stating  that  an  application  has 
been  filed  by  Alpha  Capital 
Corporation.  Three  First  National  Plaza. 
14th  Floor,  Chicago.  Illinois  60602.  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (48  FR  45014 


(September  30. 1983))  for  a  licenyp  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  February  9. 1984.  to 
submit  their  comments  to  SBA.  No 
conunents  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  05/05-0191  on  April 
23. 1984.  to  Alpha  Capital  Corporation  to 
operate  as  a  small  business  investment 
company, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  May  22. 1984.  , 

Robert  G.  Lmebeny. 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  S4-1SS17  Filed  e-«-84:  B;4S  ani| 
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(License  No.  03/03-0170] 


I 


American  Capital,  Inc.;  Issuance  of  a 
Small  Business  Investment  Co. 
Ucense  ^ 

On  December  22, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
56665)  stating  that  an  application  has 
been  filed  by  American  Capital,  Inc..  300 
North  Kanawha  Street,  Beckley.  West 
Virginia  25801.  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1983))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  January  6, 1984,  to 
submit  their  comments  to  SBA.  No 
comments  were  received  that  would 
prohibit  the  issuance  of  a  license. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  03/03-0170  on  May  9. 
1984,  to  American  Capital.  Inc.  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business         ■ 
Investment  Companies] 
Dated:  May  24. 1984. 
Robert  G.  Unebeny. 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  84-15515  Filed  »-8-84;  S:45  am) 
BILUNO  CODE  MSS-OI-M 


Croyden  Capital  Corp.;  Issuance  of 
Small  Business  Investment  Co. 
Ucense 

On  January  3. 1984,  a  Notice  was 
published  in  the  Feileral  Register  (49  FK 
184)  stating  that  an  application  has  been 
filed  by  Croyden  Capital  Corporation.  45 
Rockefeller  Plaza.  Suite  2165.  New  York. 
New  York  10111.  with  the  Small 
Business  Administration  (SBA). 
pursuant  to  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  January  18. 1984,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  license  No.  02/02-0472  to 
Croyden  Capital  Corporation  to  operate 
as  a  SBIC. 

Dated:  June  1. 1984. 

Robert  G.  Lineberry. 

Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  S4-15S20  Filed  6-»-a4:  a'45  aaj 
BtLUNO  CODE  SOZS-OI-M 


[License  No.  05/05-1955] 

Marine  Venture  Capital,  Inc.;  Issuance 
of  a  Small  Business  Investment  Co. 
Ucense 

On  February  7, 1984.  a  notice  was 
published  in  the  Federal  Register  (49  FR 
4583)  stating  that  an  application  has 
been  filed  by  Marine  Venture  Capital. 
Inc..  Ill  East  Wisconsin  Avenue, 
Milwaukee,  Wisconsin  53202.  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (48  FR  45014 
(September  30, 1983))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  February  22, 1984,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  license  No.  05/05-0195  on  May  2. 
1984.  to  Marine  Venture  Capital.  Ina  to 
operate  as  a  small  business  investment 
company. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  May  22. 1984. 
Robert  G.  Linebetry, 

Deputy  Associate  Administrator  for 
Investment. 
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(Declaration  of  Disaster  Loan  Area  No. 
2142] 

Oklafioma;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  the 
Counties  of  Rogers.  Tulsa,  and  Wagoner 
in  the  State  of  Oklahoma  constitute  a 
disaster  loan  area  because  of  damage 
from  severe  storms  and  flooding 
beginning  on  or  about  May  26, 1984. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  July  30. 1984.  and  for 
economic  injury  until  February  28, 1985. 
at:  Disaster  Area  3  Office,  Small 
Business  Administration,  2306  Oak 
Lane.  Suite  110,  Grand  Prairie,  TX  75051. 
or  other  locally  announced  locations. 

Interest  rates  are: 


Homeowners  wi*  ere<»  (vaMile  etooiohef. a.OOO 

Homeowners  without  credrl  avataUe  elMwher»..„ 4.000 

Businesses  with  credit  evailable  etoewhere e.OOO 

Businetaes  without  credjl  availabte  elsewher* _ 4.000 

Businesses   (EIOL)   without  credit   avalaMe  alse- 

"**'• _ _ 4.000 

Othw  (norvproN  organiitton  induing  oNvttabto 

and  religious  organoationt) 10  500 


The  number  assigned  to  this  disaster 
is  214206  for  physical  damage  and  for 
economic  injury  the  number  is  617800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  June  1. 1964. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  M-1SS18  Filed  6-8-84:  8:45  ain| 
8IUJN0  CODE  MBS-01-M 

[Declaration  of  Disaster  l.oan  Area  No. 
2142] 

Wyoming;  Declaration  of  Disaster 
Loan  Area 

Johnson.  Campbell,  and  Sheridan 
Counties  and  the  adjacent  Counties  of 
Crook,  Converse,  Natrona,  and  Weston 
in  the  State  of  Wyoming  constitute  a 
disaster  area  because  of  damage  caused 
by  a  blizzard  which  occurred  on  April 
26-27. 1984.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 


close  of  business  on  August  3, 1984,  and 
for  economic  injury  until  the  close  of 
business  on  March  4, 1985.  at  the 
address  listed  below:  Disaster  Area  4 
Office.  Small  Business  Administration. 
77  Cadillac  Drive.  Suite  158, 
Sacramento.  CA  95825.  or  other  locally 
announced  locations. 
Interest  rates  are: 


Homaownare  wUh  credit  airaiibia  aliawhera 8.000 

HomaoKwais  without  cndu  ai'aHatli  atsawhara *JOOO 

niMwawai  with  cradH  avaiable  aHawhera., 8.000 

niiainaaaaa  wWnul  credil  ai'ailHiH  ataewhara 4.000 

(EIDL)  without  credM  mmUbta   ataa- 

— -.  4,000 

Other  (non-pro«l  organoatnns  imAidktg  chtHlMa 


«O.S0O 


The  number  assigned  to  this  disaster 
is  214111  for  physical  damage  and  for 
economic  injury  the  number  is  617700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
Dated:  June  4. 1984. 


James  C  Sanders. 

Administrator. 

P=1t  Doc.  84-15518  Filed 
BULMO  COOC  S02S-01-M 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  l.oan  Area  Na 
2135;  Amdt  No.  2] 

Kentucky 

The  above  numbered  declaration  (49 
FR  21816)  and  Amendment  #1  (49  FR 
23136)  are  amended  in  accordance  with 
the  President's  declaration  of  May  15. 
1984,  to  include  Lincoln.  Green,  Taylor, 
Marion,  and  Lawrence  Counties  as 
adjacent  counties  in  the  State  of 
Kentucky  as  a  result  of  damage  from 
high  winds,  tornadoes,  and  Hooding 
beginning  on  or  about  May  6, 1984.  All 
other  information  remains  the  same,  i.e.. 
the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  July  16, 1984.  and 
for  economic  injury  until  the  close  of 
business  on  February  15. 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  Dated:  June  5. 1984. 

Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FRDoc.  S4-1S812  Filed  8-»-8«;  8:45  ain| 
SILUNa  COOC  MM-01-M 


(License  AppMcation  No.  03/0»-0172) 

EnterpriM  Equity  Corp;  ApplcatkNi  for 
a  License  To  Operate  as  a  Smal 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  i  107.103  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984)^,  under  the  name 
of  Enterprise  Equity  Corporation.  7787 
Leesburg  Pike,  Falls  Church.  Virginia 
22043.  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers  and  directors 
and  their  ownership  of  the  Applicant  are 
as  follows: 

Donald  E.  Ervin.  11500  Fairway  Drive.  Reston. 

Virginia  22090.  President  Director.  2.2 

pendent 
Kenneth  A.  Swain,  4625  North  28th  Street 

Arlington.  Virginia  22207,  Executive  Vice 

President  Director,  2.2  percent 
Kenneth  S.  Kelleher,  7116  Marine  Drive, 

Alexandria.  Virginia  22309,  Director.  4J 

perc;ent 
Robert  J.  Kelley.  3810  Westgate  Drive, 

Alexandria,  Virginia  22309,  Director,  4.5 

percent 
Santo  R.  Perrino,  8348  Moline  Place, 

Springfield,  Virginia  22153,  Director,  4.5 

percent 
Richard  Thomas.  8207  Light  Horse  Court 

Annandale,  Virginia  22003.  Director.  9.1 

percent 
Enterprise  Bank  Corporation.  7787  Leesburg 

Pike,  Falls  Church.  Virginia  22043,  9.1 

percent 

Messrs.  Ervin,  Swain,  Kelley,  and 
Perrino  are  also  officers  or  directors  of 
Enterprise  Bank  Corporation. 

The  remainder  of  the  Applicant's 
common  stock  will  be  beneficially 
owned  by  no  more  than  thirteen  other 
stockholders,  no  one  of  which  will  own 
as  much  as  10  percent  of  its  common 
stock,  the  only  class  of  stock  authorized. 

The  Applicant,  a  Virginia  corporation, 
will  begin  operations  with  $1,100,000  of 
paid-in  capital  and  paid-in  surplus 
derived  from  the  sale  of  220  shares  of 
common  stock. 

Applicant  will  conduct  its  operations 
primarily  in  the  Washington,  D.C 
Metropolitan  area  with  special 
concentration  in  Fairfax  County, 
Virginia. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
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company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any 
person,  may  not  later  than  30  days  from 
the  date  of  publication  of  this  notice, 
submit  to  SBA.  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  1441  "L" 
Street.  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  Falls 
Church,  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  6. 1984. 

IFK  Ooc  84-15613  Filrd  8-S-«4;  8:45  am| 
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Action  Subject  to  Intergovernmental 
Review 

agency:  Small  Business  Administration. 
action:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 

summary:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
fund  for  the  first  time  two  additional 
Small  Business  Development  Centers 
(SBDC's)  during  fiscal  year  1984. 
Currently,  there  are  32  SBDC's  in 
existence.  This  notice  also  provides  a 
description  of  the  SBDC  program  by 
setting  forth  a  condensed  version  of  the 
program  announcement  which  has  been 
furnished  to  the  proposal  developers  for 
each  of  the  SBDC's  expected  to  be 
funded.  This  publication  is  being  made 
to  provide  State  single  points  of  contact, 
designated  pursuant  to  Executive  Order 
12372.  and  other  interested  State  and 
local  entities,  the  opportunity  to 
comment  on  the  proposed  funding  in 
accord  with  the  Executive  Order  and 
SBA's  regulations  found  at  13  CFR  Part 
135. 

DATE:  Comments  will  be  received  for  a 
period  of  60  days  from  the  date  of 
publication  of  this  notice. 
ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L.  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Administration,  1441  L  Street,  NW.. 
Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT 
Same  as  above. 

Notice  of  Action  Subject  to 
Intergovernmental  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 


"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135,  effective  September  30, 1983. 

In  accord  with  these  regulations, 
specifically  §  135.4,  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  for  funding  of 
the  proposed  Small  Business 
Development  Centers  (SBDC's).  Also, 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBC  program  in  detail. 

The  proposed  SBDC's  will  not  be 
funded  for  at  least  75  days  after  this 
notice  is  published.  Relevant 
information  identifying  these  proposed 
SBDC's  and  providing  the  mailing 
address  of  the  proposal  developers  is 
provided  below.  In  addition  to  this 
publication,  a  copy  of  this  notice  is 
being  simultaneously  furnished  to  each 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 

State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
proposal  developer  of  their  comments 
regarding  the  proposed  funding  in 
writing  as  soon  as  possible.  Copies  of 
such  written  comments  must  also  be 
furnished  to  Mrs.  Johnnie  L  Albertson. 
Deputy  Associate  Administrator  for 
SBDC  Programs.  U.S.  Small  Business 
Administration.  1441  L  Street.  NW.. 
Washington,  D.C.  20416.  Comments  will 
be  accepted  by  the  relevant  proposal 
developer  and  SBA  for  a  period  of  two 
months  (60  days)  from  the  date  of 
publication  of  this  notice.  The  relevant 
proposal  developer  will  make  every 
effort  to  accommodate  these  comments 
during  the  60-day  period.  If  the 
comments  cannot  be  accommodated  by 
the  relevant  proposal  developer,  SBA 
will,  prior  to  funding  the  proposed 
SBDC,  either  attain  accommodation  of 
any  comments  or  furnish  an  explanation 
to  the  commenter  of  why 
accommodation  cannot  be  attained  prior 
to  funding  the  proposed  SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDC's 
are  authorized  under  S  21  of  the  Small 
Business  Act  (15  U.S.C.  648).  SBDC's 
operate  pursuant  to  the  provisions  of 
S  21,  a  Notice  of  Award  (Cooperative 
Agreement)  issued  by  SBA,  and  a 
Program  Announcement.  The  Program 
represents  a  partnership  between  SBA 
and  the  State-endorsed  organization 
receiving  Federal  assistance  for  its 
operation.  SBDC's  operate  on  the  basis 


of  a  State  plan  which  provides  small 
business  assistance  throughout  the 
State.  As  a  condition  to  any  financial 
award  made  to  an  applicant,  an 
additional  amount  equal  to  the  amount 
of  assistance  provided  by  SBA  must  be 
provided  to  the  SBDC  from  sources 
other  than  the  Federal  Government 

Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
conununity  which  are  not  available 
elsewhere.  SBDC's  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
ser\'ices  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served: 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources:  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDC's  are  organized  to  pro\'ide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC.  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  least  80  percent  of  Federal  funds 


provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possibe, 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  Tinancing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  ianalysis,  plant  layout  and 
design,  agri-business,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association,)  exporting,  o^ice 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDC's 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform  but  not  be  limited  to  the 
following  activities. 
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(a)  The  SBDC  ensured  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
assoications  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

(a)  Lead  SBDC's  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
conmiunity. 

(c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 

Dated:  June  5, 1984. 
James  C  Sanders, 

Administrator. 

Addresses  of  Proposed  SBDC's  and 
Proposal  Developers 

Dr.  Bong-Gon-Shin.  Associate  Professor 
of  Management,  College  of  Business, 
Boise  State  University.  1910 
University  Drive,  Boise,  Idaho  83725, 
(208)  385-1011 

Ms.  Jon  P.  Goodman,  Coordinator. 
Business  Policy-Strategy  Group, 


University  of  Houston,  University 
Park,  Hou8ton.Texa8  77004.  (713)  749- 
3903 

|FR  Doc.  S4-1S01O  Filed  e-S-B4;  «;45  aflij 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
IFRA  General  Docket  No.  H-80-71 
Locomotive  Test  Program 

The  Federal  Railroad  Administration 
(FRA)  is  considering  a  proposal  to  grant 
a  temporary  waiver  of  compliance  with 
certain  provisions  of  the  Locomotive 
Safety  Standards  (49  CFR  Part  229).  The 
proposed  waiver  would  be  used  to 
expand  an  ongoing  study  of  the  safe 
service  life  and  reliability  of  specific 
components  of  locomotive  power  brake 
equipment. 

The  test  program  was  initiated  in 
August  1981  to  obtain  data  on  the 
appropriate  interval  for  inspection  and 
maintenance  of  locomotive  airbrakes. 
Sections  229.27  and  229.29  of  the 
Locomotive  Safety  Standards  currently 
establish  a  two  year  interval  for 
performing  this  task  on  the  basis  of  data 
that  is  many  years  out  of  date.  FRA 
considered  enlarging  this  interval  when 
it  updated  the  Locomotive  Safety 
Standards  in  1980,  but  concluded  that 
there  was  not  sufficient  data  to  support 
a  specific  change  to  the  inspection  and 
test  interval. 

In  order  to  obtain  an  effective  data 
base.  FRA  solicited  the  assistance  of  all 
interested  parties  in  devising  an 
appropriate  test  program.  Based  on  their 
suggestions,  FRA  established  a  test 
program  in  June  1981.  The  Report  and 
Order  detailing  that  test  effort  appeared 
in  the  Federal  Register  on  June  29, 1981 
(46  FR  33401). 

Under  the  terms  of  that  test  program, 
eight  railroads  were  permitted  to 
operate  approximately  3,800 
locomotives  without  subjecting  them  to 
the  periodic  attention  required  under 
§5  229.27  and  229.29.  These  railroads 
were  required  to  conduct  a  functional 
test  of  the  airbrake  equipment  on  a  daily 
basis,  and  if  the  equipment  failed  to 
pass  that  daily  test,  the  railroad  was 
required  to  follow  more  extensive 
testing,  removal,  and  repair  procedures. 
The  statistical  data  generated  by  this 
daily  testing  approach  clearly  indicates 
that  the  test  locomotives  can  safely 
operate  for  periods  in  excess  of  the  two- 
year  interval.  The  test  locomotives  have 
had  a  very  low  failure  rate  during  these 
daily  tests  even  though  some  of  the 
locomotives  have  now  been  in  service 
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for  more  than  four  years.  Analysis  of  the 
airbrake  equipment  removed  from  the 
limited  number  of  units  that  failed  the 
daily  test,  indicates  that  a  simple 
modirication  of  the  equalizing  piston 
component  will  significanlly  improve 
the  service  life  of  these  units.  A  program 
to  make  this  modification  has  already 
been  initiated.  In  addition  to  monitoring 
the  daily  tests,  FRA  has  conducted 
several  special  inspections  to  monitor 
this  test  program.  During  these 
inspections,  FRA  has  randomly  selected 
47  locomotives  for  intensive  testing  and 
4  locomotives  for  a  complete 
disassembly  inspection  of  the  airbrake 
equipment. 

Analysis  of  all  pf  the  data  generated 
by  this  test  program  indicates  that  the 
type  of  airbrake  equipment  being  tested 
will  safely  operate  for  at  least  a  three 
year  interval  and  should  be  capable  of 
operating  for  a  still  unknown  period 
beyond  that  three-year  interval.  FRA 
has  therefore  decided  to  continue  the 
test  program  to  obtain  additional  data. 

On  the  basis  of  the  favorable  data,  the 
Association  of  American  Railroads 
(AAR),  which  has  been  assisting  FRA  in 
conducting  this  test  program,  has 
requested  that  FRA  expand  the  number 
of  locomotives  permitted  to  operate  for 
more  than  of  two  years  between  the 
inspection  and  maintenance  activity 
required  by  5§  229.27  and  229.29.  AAR 
requests  that  FRA  permit  all 
locomotives  equipped  with  the  same 
26L-type  airbrake  that  is  being 
evaluated  in  this  test  program  to  operate 
for  intervals  of  up  to  three  years.  AAR 
estimates  that  20.000  locomotives  now  in 
service  are  equipped  with  the  26L-type 
brake  equipment. 

FRA  desires  to  obtain  the  comments 
and  views  of  all  interested  parties  on 
this  proposed  expansion  of  the  test 
program.  Accordingly,  all  interested 
parties  are  invited  to  submit  written 
views,  data,  or  comments  on  this 
proceeding.  All  comments  should 
identify  the  appropriate  docket  and  must 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590. 
Communications  received  before  July  27, 
1984  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  this 
proceeding  are  available  for 
examination  during  regular  business 
hours  {8:30  a.m.-5:00  p.m.)  in  Room  5101 
Nassif  Building.  400  Seventh  Street.  SW., 
Washington,  D.C.  20590. 
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Issued  in  Washington.  D.C.  on  June  4. 1984. 
Joseph  W.  Walali. 

Associate  Administrator  for  Safety. 

|FR  Doc.  M-lSSae  Filed  6-8-M;8.4Swn|  i 
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Public  Hearing  I 

Notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
will  hold  a  public  hearing  to  obtain 
additional  information  concerning  11 
waiver  petitions.  In  each  of  these 
proceedings  the  petitioner  has  requested 
a  temporary  waiver  of  compliance  with 
certain  provisions  of  the  Freight  Car 
Safety  Standards  (49  CFR  Part  215). 

The  specific  proceedings  to  be 
discussed  during  this  hearing  are  as 
follows:  1 


Waver  petition 
dodisl  No. 


RSFC-84-1._ 
flSFC-«4-2.„. 
RSFC-S4-3.... 

RSFC-84-4,.. 
RSFC-e4-5.... 
RSFC-e4-6.... 
RSFC-e4-7... 
RSFC-84-8..- 
RSFC-84-9„_ 

RSFC-84-10.. 
RSFC-8*-11.. 


Pelitlon  Mad  by^ 


Burfngton  Nontwm  Railroad. 

Chaoie  SystOfn  Railroadt. 

Chicago  and  NontMwstam  Transporta- 
tion Co. 

Alc«Mon.  Topeka  and  Sanla  Fa  Ralway. 

Union  Pacific  Railroad  Co. 

Saatioard  System  RaNroad. 

Missouri  Pacific  Railroad  Ca 

Southern  Pacific  Transportation  Co. 

Rictimood.  Frederictaburg  and  Potomac 
Railroad  Co. 

Consolidated  Rail  Corp. 

Norfolk  Southern  Corp. 


In  each  of  these  proceedings  the 
petitioner  has  sought  a  temporary 
waiver  of  compliance  with  the 
provisions  of  §  215.121  because  of 
delays  in  completing  their  retrofit 
program  to  install  safety  hangers  on 
boxcars  equipped  with  plug  doors. 
Additional  details  concerning  each  of 
these  proceedings  is  contained  in  a 
notice  published  on  March  26, 1984  (49 
FR  11278). 

The  public  hearing  will  be  held 
beginning  at  10:00  a.m.  on  June  25, 1984, 
in  Room  2230  of  the  Nassif  Building, 
located  at  400  Seventh  Street.  S.W.. 
Washington.  D.C.  The  hearing  will  be  an 
informal  one  and  will  be  conducted  in 
accordance  with  Rule  25  of  the  FRA 
Rules  of  Practice  (49  CFR  Part  211). 

The  hearing  will  be  a  nonadversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statement.  Additional  procedures, 
if  necessary  for  the  conduct  of  the 


hearing  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  D.C.  on  May  30. 
1984. 
|.  W.  Walsh. 

Associate  Administrator  for  Safety. 

|FR  Doc  IM-ISMO  FiW  ft-S-M;  8:45  am) 
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Maritime  Administration 
(Docket  Na  S-7571 

Farreli  Lines  Inc^  Application  To 
Amend  Contract  No.  MA/MSB-352  To 
Authorize  Stiips  Operating  on  TR  14-1 
To  Call  InlMund  at  Cadiz,  Spain 

Notice  is  hereby  given  that  by 
application  dated  May  16, 1984,  Farreli 
Lines  Incorporated  (Farreli)  has 
requested  an  amendment  to  its 
Operating-Differential  Subsidy 
Agreement,  Contract  No.  MA/MSB-352 
to  authorize  its  ships  operating  on  its 
subsidized  service  on  TR  14-1  between 
U.S.  Atlantic  ports  and  West  Africa  to 
call  on  a  privilege  basis  at  port  of  Cadiz. 
Spain,  inbound  after  departure  from  the 
permitted  range  of  West  African  ports. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board. 
Washington,  D.C.  20590  by  close  of 
business  on  June  20, 1984. 

The  Maritime  Subsidy  Board  will 
consider  there  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board. 

Date:  June  6, 1984. 
Georgia  P.  Stamas. 
Secretary. 

[FR  Doc.  a4-15S74  Filed  «-«-8«:  a:4S  ami 
SILLMO  CODE  4ttO-«1-M 


UNITED  STATES  INFORMATION 
AGENCY 

Privacy  Act  of  1974;  Report  of  New 
System 

AQENCV:  United  States  Information 
Agency. 

action:  Notice  of  new  system  of 
records. 

summary:  In  accordance  with  the 
Privacy  Act  of  1974,  we  are  establishing 
a  new  system  of  records  on  behalf  of 


USIA'8  Office  of  Contracts.  The  system 
will  be  manually  operated  at  first,  and 
will  be  for  internal  use  only.  It  is 
intended  to  maintain,  in  one  location, 
the  names,  backgrounds  and 
qualiHcations  of  USIA  employees  who 
are  working  in  positions  which  involve 
procurement  activity,  or  who  are 
proposed  for  appointment  to  positions 
as  Contracting  Officers.  The  system  will 
also  be  used  to  monitor  the  contracting 
work  force  of  USIA.  By  notice  published 
at  49  FR  12802  (March  30, 1984),  the 
public  was  requested  to  submit 
comments.  No  comments  wre  received. 
Therefore,  the  Agency  is  adopting  the 
proposed  system. 

EFFECTIVE  DATE:  June  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Director,  Office  of  Contracts,  U.S. 
Information  Agency,  1717  H  Street  NW., 
Washington,  D.C.,  20547. 

SUPPLEMENTARY  INFORMATION:  In 

conformance  with  the  New  Federal 
Acquisition  Regulation  and  Executive 
Order  12352,  USIA  is  establishing 
personnel  policies  and  classification 
standards  to  meet  the  needs  of  the 
Agency  for  a  professional  procurement 
workforce.  In  furtherance  of  this  goal, 
the  USIA  Procurement  Executive 
arranged  a  two-day  training  session  for 
all  interested  Agency  personnel  which 
was  held  on  January  30  and  31, 1984. 
Duties  of  procurement  personnel  have 
been  reassigned  to  place  employees  in 
positions  best  suited  to  their  knowledge 
and  skills.  We  have  established  four 
levels  of  classification  for  procurement 
personnel  to  develop  a  career  ladder 
and  provide  incentives  for  a  high  level 
of  performance.  A  system  of  records 
which  contains  information  of 
background  and  experience  of 
procurement  personnel  is  essential  to 
the  screening  of  candidates  for 
promotion  to  higher  level  procurement 
positions.  The  required  system  is 
established  by  this  announcement 

USIA-«0 
SYSTEM  NAME: 

USIA  Procurement  Personnel 
Information  System 

SECunrrY  classification: 
Unclassified. 

SYSTEM  location: 

Office  of  Contracts,  U.S.  Information 
Agency,  1717  H  Street  NW., 
Washington,  D.C.  20547. 

cateoobies  of  moiviDUALS  covered  by  the 
system: 

USIA  employees  involved  with 
procurement  activities. 
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CATCOORIES  OF  RECORDS  IN  THfe  SYSTEM: 

Name,  office,  position  title,  series  and 
grade,  service  computation  date, 
position  description,  education,  training, 
experience,  professional  recognition, 
career  objectives. 

authorrry  for  maintenance  of  the 
system: 

Authority  for  this  system  is  derived 
from  the  Federal  Records  Act.  44  U.S.C. 
3101.  and  Federal  Acquisition 
Regulation.  Subpart  1-6. 

PURPOSE  OF  THE  SYSTEM: 

The  U.S.  Information  Agency  has 
established  a  register  of  trained  and 
quaUfied  individuals  who  may  be 
appointed  as  Contracting  Officers  at  all 
grade  levels.  In  accordance  with  Section 
1(g)  of  Executve  Order  12352.  clear  lines 
of  contracting  authority  and 
accountability  must  be  established.  The 
system  will  be  used  to  establish  and 
monitor  the  contracting  work  force. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Identification  of  employees  who  have 
met  standards  of  experience,  education, 
and  training  for  appointment  as 
Contracting  Officers  and  to  analyze 
procurement  system  performance  such 
as  functional  placement,  system  training 
needs,  and  workforce  size.  Information 
is  available  to  personnel  of  the  U.S. 
Information  Agency  as  may  be  required 
for  performance  of  official  duties. 
Information  on  individuals  will  not 
normally  be  available  outside  the  U.S. 
Information  Agency  as  it  falls  within  the 
excepted  guidelines  of  the  Freedom  of 
Information  Act. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINQ,  RCTAININa,  AND 

disposino  of  records  in  the  system: 

storage: 

All  information  will  be  maintained  in 
a  paper  hard  copy  file  which  will  be 
automated  as  soon  as  possible. 

RETRIEVABiLTTY: 

Records  are  retrieved  by  name,  office, 
series  and  grade. 

SAFEGUARDS: 

Files  are  kept  in  the  Office  of 
Contracts  in  bar  lock  cabinets  and  may 
be  accessed  only  by  the  office  staff.  As 
soon  as  the  file  is  automated,  it  will  be 
password  protected. 

retention  and  disposal: 

Files  will  be  retained  as  long  as  the 
individual  remains  an  employee  of  the 
U.S.  Information  Agency,  and  will  be 
destroyed  ut)on  the  employee's 
separation. 


SYSTEM  MANAQER(S)  AND  ADDRESS:    < 

Director.  Office  of  Contracts.  U.S. 
Information  Agency.  1717  H  Street  NW., 
Washington.  D.C.  20547. 

notification  PROCEDURE: 

Access  to  Information  Officer  (M/ 
AGP) ,  U.S.  Information  Agency.  301 
Fourth  Street  SW..  Washington.  D.C. 
20547. 

records  access  procedure: 

Requests  from  individuals  should  be 
addressed  to  Access  to  Information 
Officer  (M/AGP).  U.S.  Information 
Agency,  301  Fourth  Street  SW.. 
Washington.  D.C.  20547. 

contesting  RECORD  PROCEDURES: 

The  U.S.  Information  Agency's  rules 
for  access  and  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  are  published 
in  Part  505.  Title  22,  U.S.  Code  of  Federal 
Regulations. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  act: 

None. 

Dated:  June  5. 1984. 
Charles  Z.  Wick, 

Director. 

|FR  Doc.  S4-1SSS6  Filed  0-8-M  S:45  am] 
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VETERANS  ADMINISTRATION 

Veterans  Administration  Medical 
Center,  Dayton,  Ohio;  Reptacement/ 
Modernization  Project;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  construction 
of  a  replacement/modernization  project 
at  the  Dayton,  Ohio,  Medical  Center. 
The  assessment  determined  that  the 
potential  environmental  impacts  will  be 
minimal  fiom  the  construction  of  this 
project. 

Development  is  based  upon  projected 
bed  and  outpatient  visits  to  the  year 
1990.  The  project  will  include: 

Site  work,  utility  relocation,  and  new 
construction  of  a  seven-level  building 
immediately  east  of  the  existing  clinic 
addition.  It  will  contain  300  medical  and 
surgical  beds,  as  well  as  selected  high 
priority  diagnostic  and  treatment 
departments.  Portions  of  the  existing 
main  hospital  building  will  be  renovated 
for:  100  psychiatric  beds,  30 
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rehabilitation  beds,  200  intermediate 
beds,  and  other  selected  departmental 
functions. 

Temporary  construction  related 
impacts  will  be  raised  noise  levels,  air 
quality  degradation,  and  some 
operational  inconveniences.  These  are 
temporary  and  should  not  have  a 
significant  effect  on  hospital  staff, 
patients, tor  the  environment. 

Construction  noise  will  be  mitigated 
through  the  use  of  muHIers  on  all 
equipment  and  scheduling  high  noise 
activities  for  minimum  disruption. 

Permanent  impacts  will  include 
alteration  of  views  from  onsite, 
demolition  of  several  historical 
buildings,  reduction  of  open  space,  and 
realignment  of  some  roadways.  These 
are  unavoidable  impacts  and  are 
considered  to  be  minor. 

A  final  decision  regarding  vacant  or 
unusable  historic  buildings  has  not  been 
made.  The  Advisory  Council  on  Historic 
Preservation  has  requested  a 
preliminary  case  report  from  the 
Veterans  Administration  Medical 
Center  on  those  buildings  proposed  for 
demolition.  Alternatives  to  demolition 
are  to  be  studied. 

The  construction  contract 
specifications  will  include  the  VA 
Environmental  Protection  Section  which 
directs  mitigation  of  any  adverse 
environmental  impacts  caused  by 
construction. 

The  VA  will  adhere  to  all  applicable 
Federal,  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project. 

If  no  action  were  to  occur,  none  of  the 
attributes  assessed  would  be  affected. 

Findings  conclude  the  preferred 
alternative  will  not  cause  a  significant 
effect  on  the  physical  or  human 
environment:  therefore,  preparation  of 
an  EIS  is  not  recommended. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 


Environmental  Quality  (Title  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  upon  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs  (088C}, 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420,  (202)  389-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  June  4. 1984. 
By  direction  of  the  Administrator. 
Everett  Alvarez.  |r.. 

Deputy  Administrator. 

PK  Doc.  84-15S64  Filed  e-«-84;  8:45  am) 
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Infoimation  Collection  Under  0MB 
Review 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  information  collection 
requirement  under  the  provisions  of  5 
CFR  1320  (Paperwork  Reduction  Act. 
Pub.  L.  96-511).  The  following 
information  is  listed  for  each  reporting 
requirement:  (1)  The  department  of  staff 
office  requesting  the  information 
collection  requirement;  (2)  The  title  of 
the  information  collection  requirement: 
(3)  The  form  number,  if  applicable;  (4) 
How  ofter  the  information  will  be 
collected;  (5)  Who  will  be  required  or 


asked  to  report;  (6)  An  estimate  of  the 
total  number  of  responses;  (7)  An 
estimate  of  the  total  number  of  hours 
needed  to  make  responses;  and  (8)  An 
indication  of  whether  section  3504(h]  of 
Pub.  L.  96-511  applies. 

ADDRESSES:  Information  on  and  copies 
of  the  information  collection 
requirement  can  be  obtained  from 
Patricia  Viers,  Agency  Clearance  Officer 
(732),  Veterans  Administration,  810 
Vermont  Avenue,  NW.  Washington,  DC 
20420.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Dick  Eisinger,  Desk  Officer  for  VA,  726 
Jackson  Place,  NW,  Washington.  DC 
20503,  (202)  395-6880. 

DATES:  *The  VA  has  requested  and 
OMB  has  approved  a  14  day  comment 
period  on  this  information  collection. 
Comments  on  the  information  collection 
should  be  directed  to  the  OMB  Desk 
Officer  within  14  days  of  this  notice. 

Dated:  June  1. 1984. 
By  Direction  of  the  Administrator. 
Dominick  Onorato. 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 

New  Collection  (One-Tirae) 

(1)  Office  of  Data  Management  and 
Telecommunications 

(2)  Telephone  Survey  of  Customers  of 
Offered  Equipment 

(3)  Not  applicable 

(4)  One-time 

(5)  Non-profit  institutions;  Federal 
agencies  or  employees;  State  or  local 
governments;  Businesses  or  other  for- 
profit 

(6)  132  responses 

(7)  132  hours 

(8)  Submitted  pursuant  to  5  CFR  Part 
1320 

•:4S  ami 
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CONSUMER  PAODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
June  13. 1984. 

location:  Third  Floor  Hearing  Room, 
1111— 18th  Street,  NW..  Washington, 
D.C. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  FO/A  Regulations:  Proposed  Amendment 

The  Commission  will  consider  a  proposal 
to  amend  and  reorganize  existing  Freedom  of 
Information  Act  Regulation  (16  CFR  Part 
1015). 

2.  NSPI  Safety  Booklet  Request  for  Use  of 
CPSCLogo 

The  staff  will  brief  the  Commission  on  a 
request  from  the  National  Spa  and  Pool 
Institute  (NSPI)  for  the  Commission's 
endorsement  of  two  publications  prepared  by 
that  association,  and  the  use  of  the 
Commission's  logo  on  the  two  publications. 

For  a  recorded  message  containing  the 
latest  agenda  information  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Todd  Stevenson,  Office  of 

the  Secretary,  5401  Westbard  Ave.. 

Bethesda,  Md.  20207,  301^92-6800 

Todd  Stevenson, 

FOIA  Officer. 

June  6. 1984. 

|FR  Doc.  S4-lS6ie  Filed  6-7-M:  9:48  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday. 
June  12, 1984. 


LOCA-nON:  Third  Floor  Hearing  Room. 

1111— 18th  Street.  NW..  Washington, 

D.C. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  FY  85 

Operating  Plan. 

The  staff  will  brief  the  Commission  on  the 
1985  Operating  Plan. 

For  a  recorded  message  containing  the 
latest  agenda  information  call:  301-492- 
5709. 
CONTACT  PERSON  FOR  ADOmONAL 

INFORMATION:  Todd  Stevenson,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207.  301-492-6800. 

Todd  Stevenson, 

FOIA  Officer. 
)une  6. 1984. 

(FR  Doc.  84-1S617  Filed  e-7-M;  9:48  am\ 
nUJNO  COOE  (SSS-OI-M 


COUNCIL  ON  ENVIRONMENTAL  OMIALTTV 

)une  7, 1984. 

-PMES,  DATES  AND  PLACES:  Wednesday. 
August  22, 1984, 10:00  a.m.  to  3:00  p.m.. 
New  Orleans  Hilton  Hotel,  *2  Poydras 
Street  New  Orleans.  Louisiana, 
Marlboro  Rooms  A  &  B  (2nd  Floor); 
Friday,  August  24, 1984, 10:00  a.m.  to 
3:00  p.m.,  Rodeway  Inn  Airport,  4590 
Quebec  Street,  Denver,  Colorado, 
Golden/Baldwin  Rooms;  Monday, 
August  27, 1984, 10:00  a.m.  to  3:00  p.m.. 
Federal  Home  Loan  Bank  Board.  1700  G. 
St.,  NW..  Washingtion,  D.C 
Amphitheater. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

purpose  of  these  meetings  is  to  seek 
public  comments  on  contractor  draft 
final  report  regarding  a  water  research 
center  and  a  water  information 
clearinghouse. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  Harvey  Doerksen,  Project  Director, 
Environmental  Monitoring  and  Data, 
Council  on  Environmental  Quality,  722 
Jackson  Place,  NW..  Washington,  D.C. 
20006  (202)  395-5754. 

SUPPLEMENTARY  INFORMATION:  CEQ  has 

been  directed  by  Congress  to  conduct  a 
study  to  "consider  and  define  a  National 
Center  for  Water  Resources  Research," 
and  to  "define  and  plan  a  National 
Clearinghouse  for  Water  Resources 
Information"  (Pub.  L  98-181).  This  study 


is  being  conducted  in  two  phases.  A 
public  meeting  was  held  in  Washington. 
D.C,  May  22, 1984.  to  consider  the  first 
phase  report  in  which  the  contractor 
proposed  several  alternative  mission 
statements  and  institutional  designs  for 
a  water  research  center  and  for  a  water 
information  clearinghouse.  The  CEQ 
considered  public  comments  in  selecting 
three  research  center  concepts  and  three 
clearinghouse  concepts  which  are  being 
evaluated  in  depth  by  the  contractor  in 
the  second  phase  of  the  study. 

The  Council  on  Environmental  Quality 
will  be  represented  at  these  meetings  by 
A.  Alan  Hill,  Chairman;  William  L 
Mills,  Member  Jacqueline  E.  Schafer, 
Member  Kemp  Harshman.  Executive 
Officer/Deputy  General  Counsel;  and 
Harvey  Doerksen.  Project  Director. 

Persons  and  organizations  wishing  to 
receive  a  copy  of  the  Phase  II  report  for 
review  should  submit  a  written  request 
to  CEQ.  preferably  before  July  31. 1984. 
Following  such  review,  any  comments 
on  the  report  must  be  submitted  in 
writing  to  CEQ  by  August  28, 1984.  in 
order  to  receive  full  consideration. 
However,  comments  received  by  CEQ 
after  that  date  will  be  accepted,  and  will 
be  considered  if  time  permits. 

Persons  and  organizations  wishing  to 
make  oral  presentations  at  one  of  the 
public  meetings  (August  22. 1984,  New 
Orleans;  August  24. 1984.  Denver  or 
August  27. 1984,  Washington,  D.C.)  must 
request  time  in  writing  from  CEQ  by 
August  15, 1984.  In  view  of  time 
restrictions.  CEQ  reserves  the  right  to 
establish  length  limitations  on  the  oral 
presentations.  Oral  presentations  should 
be  limited  to  10  minutes.  A  written 
version  of  the  comments  must  also  be 
provided  to  CEQ  at  the  time  of  each  of 
the  public  meetings.  If  there  are  more 
persons  who  request  to  present  oral 
comments  than  can  be  accommodated  in 
the  time  available,  CEQ  will  select  from 
among  the  requesters  those  that 
represent  a  range  of  viewpoints,  and 
will  notify  all  requesters  of  its 
determinations  in  advance  of  the 
meetings.  For  those  not  selected  to 
testify.  CEQ  will  receive  written 
comments,  and  will  give  full 
consideration  to  those  received  before 
August  28, 1984. 

Interested  persons  and  organizations 
are  also  invited  to  attend  the  meetings 
to  observe  the  proceedings. 

Persons  who  requested,  and  received 
a  copy  of  the  Phase  I  report  from  CEQ, 
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will  automatically  be  sent  a  copy  of  the 
Phase  II  report. 

Public  comments  will  be  considered 
by  CEQ  in  making  its  recommendation 
to  the  Congress. 
A.  Alan  Hill. 
Chairman. 

(Fit  Ooc-  M-1S«32  Filed  t-T-M:  11:23  ami 
MUMO  COOC  312S-0MI 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  9:53  a.m.  on  Wednesday,  June  6, 1984. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Cherokee  County  Bank,  Centre, 
Alabama,  which  was  closed  by  the 
Superintendent  of  Banks  for  the  State  of 
Alabama  on  Tuesday,  June  5, 1984:  (2) 
accept  the  bid  for  the  transaction 
submitted  by  First  Alabama  Bank  of 
Anniston,  National  Association, 
Anniston,  Alabama;  and  (3)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)),  as 
was  necessary  to  facilitate  the  purchase 
and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chariman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  June  6. 1984. 


Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan.  . 

Deputy  Executive  Secretary. 

|FR  Doc  84-15636  Filed  S-T-M:  11.45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  2:30  p.m.,  Thursday, 
June  14. 1984. 

place:  Board  Room,  6ih  Floor,  1700  G 
St.,  NW.,  Washington.  D.C  '  * 
STATUS:  Open  meeting. 

contact  PERSON  FOR  MORE 
information:  Ms.  Gravlee  (202-377- 
6970). 

MATTERS  TO  BE  CONSIDERED:  Practice 
Before  the  Board. 

Dated:  June  6, 1984. 
I.J.Fum. 

Secretary. 

(FR  Doc.  84-15680  Filed  8-7-84;  3:48  pm| 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

June  6, 1984. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
June  13, 1984. 

place:  Room  800 1730  K  Street,  NW.. 
Washington,  D.C. 
STATUE:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor.  (MSHA)  on  behalf  of 
Thomas  C  Williams  v.  Peabody  Coal 
Company,  Docket  No.  LAKE  83-69-D: 
Petition  for  Interlocutory  Review. 

2.  Secretary  of  Labor  (MSHA)  v.  U.S.  Steel 
Mining  Co..  Docket  No.  PENN  83-39.  (Issues 
Include  whether  safety  standard  violations 
were  properly  found  to  be  significant  and 
substantiaL) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellea  (202)  653-5632. 
Jean  H.  Ellen, 
Agenda  Clerk.  \ 

(FR  Doc.  84-15667  Filed  6-7-84:  3:48  pm) 
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7  I 

PAROLE  COMMISSION 

Parole  Commission,  National 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at  Chevy 
Chase,  Maryland,  Headquarters.} 


TIME  AND  DATE:  Wednesday,  June  13, 
1984—2:00  p.m. 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase.  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  3  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst  National  Appeals 
Board.  United  States  Parole 
Commission.  (301)  492-5987. 

Dated:  June  7. 1984. 
Joseph  A.  Bairy. 

General  Counsel,  United  States  Parole 

Commission. 

(FR  Doc.  84-15688  Filed  8-7-84:  3:48  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (To  be 

published) 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street  NW.. 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday.  May  31, 1984. 
CHANGE  IN  THE  MEETING:  Deletion. 

The  following  additional  item  was  not 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  June  5, 1984. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Chairman  Shad  and  Commissioners 
Treadway,  Cox  and  Marinaccio 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  whet,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bill  Fowler 
at  (202)  272-3077. 
Geoige  A.  FitzHmmons, 
Secretary. 
June  6. 1984. 

(FR  Doc  84-15655  Fllsd  8-7-84: 12:38  pin| 
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Monday 
June  11,  1984 


Part  II 


*. 


Department  of 
Justice 

Bureau  of  Prisons 

28  CFR  Part  524 

Control,  Custody,  Care,  Treatment,  and 
Instruction  of  Inmates;  Central  Inmate 
Monitoring  Systems;  Final  Rule 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  524 

Control,  Custody,  Care,  Treatment 
and  Instruction  of  Inmates;  Central 
Inmate  Monitoring  Systems 

agency:  Bureau  of  Prisons.  Justice. 
ACTION:  Final  rule. 


summary:  The  Bureau  of  Prisons  is 
finalizing  §§  524.71  and  524.72  of  its 
interim  rule  on  the  central  inmate 
monitoring  system.  The  final  rule  is 
intended  to  more  narrowly  defme  the 
applicable  criteria  for  an  inmate  to 
receive  a  central  inmate  monitoring 
assignment  and  is  expected  to  reduce 
the  number  of  inmates  who  are 
classified  central  inmate  monitoring 
cases. 

EFFECTIVE  DATE:  June  11. 1984. 
ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  760.  320  Ist 
Street  NW..  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman.  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document,  the  Bureau  is  finalizing 
S§  524.71  and  524.72  of  its  interim  rule 
on  the  central  inmate  monitoring  (CIM) 
system.  A  final  rule  on  this  subject  was 
published  in  the  Federal  Register 
December  19, 1980  (at  45  VR  83920  et 
seq.).  Since  publication  of  that  final  rule, 
the  Bureau  of  Prisons  has  strived  to 
continue  to  reHne  and  to  improve  the 
CIM  system.  One  major  improvement 
occurred  in  August  1981  when  the 
Bureau  automated  its  CIM  system.  This 
process  gave  the  Bureau  a  more 
effective  way  to  operate  this  system  and 
led  to  further  modifications.  These  were 
reflected  in  an  interim  rule  published  in 
the  Federal  Register  May  20, 1982  (at  47 
FR  22002  et  seq.).  Since  publication  of 
the  interim  rule,  the  Bureau  has 
continued  its  assessment  of  the  CIM 
system  and  has  begun  to  make  further 
refinements  in  the  system.  At  this  time, 
the  Bureau  is  finalizing  interim  §  524.72. 
central  inmate  monitoring  assignments. 
The  modifications  are  intended  to 
further  refine  the  criteria  for  an  inmate 
to  be  classified  a  CIM  case,  and  are 
expected  to  reduce  the  number  of 
individuals  who  are  monitored  under  the 
CIM  program.  For  this  reason,  and 
because  the  CIM  system  is  not  for  the 
purpose  of  precluding  inmates  classified 
as  CIM  cases  from  transfers,  from 
temporary  releases,  or  from 
participation  in  community  activities, 
but  is  rather  to  provide  for  consistent 
policy  application,  the  Bureau  of  Prisons 


finds  good  cause  under  5  U.S.C.  553(d)  to 
make  this  rule  effective  without  a  delay 
in  the  effective  date. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291.  The  Bureau  of 
Prisons  has  determined  that  E.G.  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director.  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes /Comments 

Interested  persons  were  invited  to 
submit  comments  on  the  interim  rule. 
Members  of  the  public  may  submit 
comments  concerning  the  final  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register.  Changes  made  to,  and 
comments  received  on.  the  interim  rule 
are  discussed  below. 

1.  Section  524.71— section  524.71 
substitutes  the  phrase  "Central  Inmate 
Monitoring  Program"  for  "Central 
Inmate  Monitoring  Network".  The  intent 
of  this  section  is  unchanged. 

2.  Section  524.72(b)— section  524.72(b) 
establishes  a  separate  assignment  for 
special  security  cases.  These  inmates 
were  previously  included  under  interim 
§  524.72(g),  Special  Super\'ision.  The 
final  rule  narrows  the  criteria  for  this 
assignment  from  cooperation  with  the 
government,  to  cooperation  in  sensitive 
internal  investigations  in  either  state  or 
federal  institutions.  The  Central  Office. 
Inmate  Monitoring  Section,  is 
responsible  for  approving  CIM  activity 
clearances  for  an  inmate  in  this 
assignment. 

3.  Section  524.72(c)— interim 

§  524.72(b).  now  final  S  524.72(c), 
Sophisticated  Criminal  Activity,  is 
revised.  Tnis  assignment  is  narrowed  to 
include  those  persons  who  have  been 
involved  in  sophisticated,  large-scale 
criminal  activity.  Elected  or  appointed 
public  officials  who  violated  die  trust  of 
their  position  as  evidenced  by 
conviction  for  a  felony  offense  are  no 
longer  automatically  classified    ' 
"sophisticated  criminal  activity."  Each 
individual  case  will  be  evaluated  to 
determine  if  a  CIM  assignment  is 
warranted. 

The  minimum  criteria  for  the 
sophisticated  criminal  activity 
assignment  is  also  revised.  Deleted  is 
interim  9  524.72(b)(1)  on  the  geographic 
operation  of  the  activity,  since  this  has 
not  been  shown  to  be  a  meaningful  basis 
for  classification  decisions.  Interim 


S  524.72(b)(2),  now  final  S  524.72(c)(1),  is 
revised  to  require  that  the  person  be  a 
principal  figure  or  prime  motivator  in  the 
cririiinal  organization  or  activity.  The 
Bureau  will  no  longer  monitor  mid-level 
managers  and  supervisors.  Interim 
S  524.72(b)(3).  now  final  9  524.72(c)(2), 
doubles  the  required  monetary  value 
necessary  for  an  inmate  to  be  given  this 
assignment  either  for  drug  offenses,  or 
for  property  or  white  collar  offenses.  For 
the  purpose  of  this  assignment,  the 
realization  of  a  lesser  amount  of  net 
illicit  gain  by  the  inmate  for  property  or 
white  collar  offenses  will  not  mitigate 
the  amount  of  loss  of  potential  loss 
which  may  have  been  incurred  by  the 
victim(s). 

Because  interim  S  524.72(b)  states  "an 
inmate  may  be  classified  to  this 
assignment"  (emphasis  added),  a 
commenter  suggests  that  the  Bureau 
provide  further  guidance  on  when  this 
classification  should  not  be  given;  e.g.. 
on  the  basis  of  such  factors  as  age  and 
health.  This  is  not  considered  necessary. 
The  CIM  assignment  is  a  method  of 
classification.  Accordingly,  each  inmate 
is  assessed,  within  the  specified  criteria, 
based  on  his  or  her  situation.  Nor  does 
the  Bureau  agree  with  a  comment  that 
the  determination  of  CIM  status  should 
be  obtained  by  an  examination  of  the 
offense  for  which  the  irunate  was 
"actaally  tried  and  convicted",  or  that 
the  phrase  "from  which  substantial 
income  or  resources  could  be  obtained" 
can  be  further  defined.  While  the  Bureau 
will  not  make  a  CIM  assignment  based 
on  charges  upon  which  an  inmate  is 
found  not  guilty  by  a  court  of  law,  it  is 
appropriate  to  consider  factual 
information  which  indicates  a  need  for 
special  case  management  review.  It  is 
appropriate,  for  example,  to  consider  the 
total  offense  behavior  when  a  plea 
agreement  resulting  in  a  lesser  charge 
has  been  reached  prior  to  sentencing. 
An  inmate  is  notified  of  his  or  her 
assignment  as  sophisticated  criminal 
activity,  and  the  basis  for  that 
assignment.  If  the  iiunate  disagrees  with 
this  assii-nment.  the  Bureau's 
Administrative  Remedy  Procetiure  (Part 
542.  Subpirt  B)  may  be  used  to  file  an 
appeal. 

A  commenter  who  suggests  that  the 
monetary  criteria  for  offense  value 
(interim  S  524.72(b)(3))  should  be  higher, 
based  on  the  "announced  purpose"  of 
the  rule,  for  a  white  collar  offender  than 
for  a  drug  offender  fails  to  recognize 
that  "street  value"  for  drugs  is  not 
determined  in  the  same  manner  as  is  the 
monetary  value  for  a  white  collar 
offender.  The  Bureau  also  notes  that 
classification  as  a  CIM  case  is  not 
intended  to  preclude  an  inmate's 
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participation  in  activities  for  which  the 
inmate  is  otherwise  qualified,  but  is  to 
provide  a  closer  review  of  those 
inmates,  including  both  drug  and  white 
collar  offenders,  who  present  a  special 
need  for  management. 

4.  Section  524.72(d) — interim 

§  524.72(c)  becomes  final  {  524.72(d). 

5.  Section  524.72(e)— interim 

§  524.72(d).  now  final  9  524.72(e).  is 
revised  to  delete  the  example  of 
continued  news  coverage  by  the  local 
media.  As  revised,  it  is  expected  that  an 
inmate  will  be  given  an  assignment 
under  broad  publicity  when  that  inmate 
is  likely  to  receive  widespread  publicity 
from  the  national  media  and  is  likely  to 
be  of  on-going  interest  to  the  public  after 
the  inmate's  incarceration.  This 
assignment  is  intended  to  provide  a 
management  tool  to  help  determine 
whether  the  release  of  an  individual 
subjected  to  "broad  publicity"  is 
premature  and  will  therefore  undermine 
the  public's  respect  for  the 
administration  of  justice. 

6.  Section  524.72(f)— interim 

§  524.72(e),  now  final  §  524.72(f).  is 
revised  to  include  in  this  assignment 
those  inmates  who  cannot  reside  in  the 
same  institution  with  a  specified 
disruptive  group(s),  as  opposed  to  the 
interim  rule's  specified  disruptive  group 
members.  If  the  inmate  requires 
separation  from  a  specified  person,  a 
classification  will  be  made  under  the 
separation  assignment. 

7.  Section  524.72(g)— interim 

S  524.72(f),  now  final  S  524.72(g),  is 
reworded,  although  its  intent  is 
unchanged. 

8.  Section  524.72(h)— interim 

§  524.72(h),  now  final  S  524.72(h).  is 
reworded  to  apply  to  inmates  presently 
housed  in  federal  custody  or  who  may 
come  into  federal  custody  in  the  future. 
Deleted  is  the  broad  language  of  "and 
those  inmates  who  may  be  affected  by 
any  other  event  or  circumstances  which 
could  result  in  a  physical  confrontation 
between  at  least  two  persons  or  which 
could  jeopardize  the  orderiy  operation 
•of  the  institution."  The  rule  identifies 
some  of  the  factors  to  consider  in 
making  this  assignment. 

9.  Section  524.72(i)— interim 

§  524.72(r),  now  final  §  524.72(i),  is 
revised.  Reference  to  an  inmate's 
cooperation  with  the  government  is  now 
included  in  final  §  524.72(b),  Special 
Security  Cases.  Because  it  is  no  longer 
considered  necessary  to  routinely 
include  in  special  supervision  those 
individuals  who  have  had  any  affiliation 
with  law  enforcement  and/or 
corrections,  or  an  occupational  history 
which  might  constitute  a  source  of 
difficulty  during  confinement,  the 
remainder  of  the  interim  rule  is 


rewritten  to  apply  to  those  inmates  who 
require  special  management  attention 
but  who  do  not  ordinarily  meet  the 
criteria  for  any  of  the  previous 
assignments.  To  help  ensure  that  this 
assignment  is  narrowly  used,  an  inmate 
may  be  classified  a  special  supervision 
case  only  upon  authorization  of  a 
Regional  Director  or  the  Assistant 
Director,  Correctional  Programs 
Division. 

The  Bureau  has  not  accepted  a 
commenter's  request  that  its  comments 
on  the  Bureau's  previously  proposed  rule 
on  the  central  inmate  monitoring  system 
be  incorporated  by  reference.  The 
referenced  comments  are  not  considered 
relevant  to  the  current  rulemaking.  The 
Administrative  Procedure  Act  does  not 
have  an  incorporation  by  reference 
provision  with  respect  to  public 
comment.  In  addition,  the  cited 
comments  were  considered,  and 
responded  to,  at  the  time  the  Bureau 
published  its  December  1980  interim 
rule. 

List  of  Subjects  in  28  CFR  Part  524 

Prisoners. 
Conclusion 

PART  524— {AMENDED] 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  28  CFR, 
Chapter  V  is  amended  as  set  forth 
below. 

Dated:  May  30. 1984. 
Norman  A.  Carlson. 

Director,  Bureau  of  Prisons. 

In  consideration  of  the  foregoing. 
Subchapter  B  of  28  CFR.  Chapter  V  is 
amended  as  follows: 

SUBCHAPTER  B— INMATE  ADMISSION, 
CLASSIFICATION,  AND  TRANSFER 

PART  524— CLASSIFICATION  OF 
INMATES 

In  Subchapter  B.  Part  524.  amend 
Subpart  F  as  follows: 

Subpart  F— Central  Inmate  Monitoring 
System 

A.  The  authority  citation  for  Part  524 
reads  as  follows: 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001.  4042. 
4081,  4082.  5006-5024,  5039:  21  U.S.C.  848;  28 
U.S.C.  509,  510;  Title  V,  Pub.  L  91-452,  84 
Slat.  933  (18  U.S.C.  Chapter  223):  28  CFR  0.95- 
0.99. 

B.  In  Subpart  F.  revise  §§  524.71  and 
524.72  to  read  as  follows: 


§  524.71    ResponsHMfty. 

Authority  for  actions  relative  to  the 
Central  Inmate  Monitoring  Program  is 
delegated  to  the  Assistant  Director, 
Correctional  Programs  Division,  to 
Regional  Directors,  and  tu  Wardens. 
Each  of  these  persons  shall  designate  a 
CIM  coordinator  (for  the  Centra!  Office, 
each  Regional  Office,  and  each 
institution,  respectively).  Community 
Programs  Managers  are  designated  CIM 
coordinators  for  inmates  confined  at 
contract  facilities. 

§  524.72    Central  Inmate  monitoring 
assignments. 

Central  inmate  monitoring  cases  are 
classified  according  to  the  following 
assignments. 

(a)  Witness  security  cases:  Inmates 
who  are  identified  by  the  Department  of 
Justice  as  witness  security  cases.  This 
assignment  includes  persons  whose 
safety  is  in  jeopardy  because  of  their 
cooperation  with  the  government. 
Placement  in  this  assignment  may  be 
made  only  upon  authorization  of  the 
Office  of  Enforcement  Operations. 
Criminal  Division,  Department  of 
Justice. 

(b)  Special  security  cases:  Inmates, 
other  than  witness  security  cases, 
whose  safety  may  be  in  jeopardy 
because  of  their  cooperation  in  sensitive 
internal  investigations  in  either  state  or 
federal  institutions.  Placement  in  this 
assignment  may  be  made  only  upon 
authorization  of  the  Assistant  Director. 
Correctional  Programs  Division.  Special 
security  cases  are  to  be  considered 
witness  security  cases  for  the  purpose  of 
central  inmate  monitoring  activity 
clearances. 

(c)  Sophisticated  criminal  activity: 
Inmates  who  have  been  involved  in 
sophisticated,  large-scale  criminal 
activity.  A  RICO  conviction  (Racketeer 
Influenced  and  Corrupt  Organizations — 
18  U.S.C.  1961-1968)  or  a  Continuing 
Criminal  Enterprise  conviction  (21 
U.S.C.  848)  will  automatically  result  in  a 
classification  to  this  assignment.  Other 
examples  of  sophisticated  criminal 
activity  include  drug  offenses,  property 
offenses,  white  collar  offenses,  or  a 
criminal  history  of  involvement  in  such 
offenses.  An  inmate  may  be  classified  to 
this  assignment  when  all  the  following 
minimum  criteria  are  met: 

(1)  The  offender  was  a  principal  figure 
or  prime  motivator  in  the  criminal 
organization  or  activity  from  which 
substantial  income  or  resources  could 
be  obtained;  and 

(2)  The  monetary  value  of  the  offense 
totaled  $1,000,000  or  more  for  drug 
offenses,  and  $500,000  or  more  for 
property  offenses  or  white  collar 
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offenses.  The  realization  of  a  lesser 
amount  of  net  illicit  gain  by  the  inmate 
for  property  or  white  collar  offenses 
does  not  mitigate  the  amount  of  loss  or 
potential  loss  which  may  have  been 
incurred  by  the  victim(s). 

(d)  Threats  to  government  officials: 
Inmates  who  have  made  threats  to 
government  ofHcials  or  have  been 
identified  in  writing  by  the  U.S.  Secret 
Serv'ice  as  requiring  special  surveillance. 

(e)  Broad  publicity:  Inmates  who  have 
received  widespread  publicity  (for 
example,  national  media  coverage]  as 
the  result  of  their  criminal  activity  or 
notoriety  as  public  figures. 

(f)  Disruptive  groups:  Inmates  who 
belong  to  or  are  closely  affiliated  with 
groups  (e.g..  prison  gangs),  which  have  a 
history  of  disrupting  operations  and 
security  in  any  penal  (which  includes 
correctional  and  detention  facilities] 


institution.  This  assignment  also 
includes  those  persons  who  may  not  be 
confined  in  the  same  institution  with  a 
specified  disruptive  group(s]. 

(g]  State  prisoners:  Inmates,  other 
than  witness  security  cases,  who  have 
been  accepted  into  the  Bureau  of  Prisons 
for  service  of  their  state  sentences.  This 
assignment  includes  cooperating  state 
witnesses  and  regular  state  boarders. 

(h)  Separation:  Inmates  who  may  not 
be  confined  in  the  same  facility  with 
other  specified  individuals  who  are 
presently  housed  in  fecleral  custody  or 
who  may  come  into  federal  custody  in 
the  future.  Factors  to  consider  in 
classifying  an  individual  to  this 
assignment  include,  but  are  not  limited 
to,  testimony  provided  by  or  about  an 
individual  (in  open  court,  to  a  grand 
jury,  etc.),  and  whether  the  inmate  has 
exhibited  aggressive  behavior  towards 


other  specific  individuals  either  in  the 
community  or  within  the  institution. 
This  assignment  also  includes  those   ' 
inmates  who  have  provided  authorities 
with  information  concerning  the 
unauthorized  or  illegal  activities  of 
others. 

(i)  Special  supervision:  Inmates  who 
require  special  management  attention, 
but  who  do  not  ordinarily  warrant 
assignment  in  paragraphs  (a)-(h)  of  this 
section.  For  example,  this  assignment 
may  include  an  inmate  with  a 
background  in  law  enforcement  or  an 
inmate  who  has  been  involved  in  a 
hostage  situation.  Placement  in  this 
assignment  may  be  made  only  upon  the 
authorization  of  a  Regional  Director  or 
the  Assistant  Director,  Correctional 
Programs  Division. 
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259 „ 23760 

260 23760 

261 23760 

262 23760 

36  CFR 

Proposed  Rules: 

13. .~. 22835 

37  CFR 

Proposed  Rules: 

2 24033 

3SCFR 

36 22807 

Proposed  Rules: 

3 24035 

39  CFR 

775 231 81 

40  CFR 

52...22809-22814,  23181, 

24022 

60 22815,  23837 

61. „ 23478,  23498,  23837 

81 23045,  23046,  23343 

1 80 23394 

228 231 48 

261 23284 

271 23837 

717 23182 

Proposed  RulttK 

23 23152 

52. 23195,23873 

60 22835 

61 23522.  23558.  23568 

81 231 95 

100 231 52 

1 45 24037 

146 24037 

1 80 23394 

260 23290 

264 23290 

265 23290 

756 „ 23664 

761 „ 23836 

763 23664 

42  CFR 

405 .23620 

Proposed  Rules: 

405 23078 

432 23078 

433 23078 

43  CFR 

5400 23838 

PubHc  Land  Orders: 
6401  (Corrected  by 

Public  Land 

Order  6542) 23626 

6542 23626 

6543 ., 23626 


44  CFR 

67 23839 

Proposed  Rules: 

67 23664.  23874,  23889 

83 23664 

45  CFR 

612 23049 

1 601 23050 

1612 23627 

1620 22816 

1 628 23056 

Proposed  Rules: 

1 629 23395 

46  CFR 

67 23627 

530 23183 

536 2281 7,  24023 

580 22817,  23183,  24023 

Proposed  Rules: 

1 51 23085 

47  CFR 

1 23628 

22 23628 

63 2281 7 

67 23649,  24023 

73 23057-23059,23344, 

23345,  23840-23846 

76 23348 

Proposed  Rules: 

Ch.  1 22837.  23397 

15 23397 

73 „ 23896-23901 

90 24038 

48  CFR 

Ch.  12 22922 

Proposed  Rules: 

Ch.  5 23197 

49  CFR 

575 24024 

50  CFR 

32 22819 

33 22819 

611 :. 23355 

652 231 84,  23355 

661 23185 

672 23355 

675 23355 

Proposed  Rules: 

10 23197 

1 7 23399-23409.  23794 

21 23665 

285 22838 

628 23668 

630 23668 

642 24038 


List  of  Public  loiws 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  Inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  June  5.  1984 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices, 
and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  tttat  has  been  issued  since  last 
week  and  whrch  is  now  availatMe  for  sale  at  ttie  Government 
Printing  Office. 

New  units  issued  dunng  ttie  week  are  anrKMjnced  on  the  t>ack  cover 
of  the  daily  Federal  RegMer  as  they  become  available. 
A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Secttons 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  ad  revised  volumes  is  $550 

domestic,  $137.50  additk>nal  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Govenwnent  Printing 

Offrcc,  Washington,  D.C.  20402.  Charge  orders  (VISA,  MasterCard. 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 

desk  at  (202)  783-3238  from  8:00  «.m.  to  4:00  p.m.  eastern  time, 

Monday— Fnday  (except  holidays). 

'ntt*  Pttem      Revision  Oeto 

1,  2  (2  Res«v«n $6.00 

3  (1983  Compjkitian  and  Parts  100  and  101)....„ „.     7.00 

* — 12.00 

SParts: 

1-H99 13.00 

1200-Cnd,  6  (6  ReMrved) 6.00 

ZPartK 

0-45 

46-51 „ 

52 

53-209 

210-299 

300-399 

*4oo-699 -....!l!!i™™!!Z.!!Z!"™ "!! 

700-899 ZZ~Z"....™IZ!."!!!!! 

900-999 „ 

1000-1059 


Jon. 

1, 

1984 

Jan. 

1, 

1984 

Jon. 

1, 

1984 

13.00 
12.00 
14.00 
13.00 
13.00 
7.50 
13.00 
13.00 
14.00 
12.00 


1060-1 1 19 9  50 

1 120-1 199 „ _ 7.50 

13.00 

6.00 

„.  13.00 

— ~ ».  7.00 


13.00 
9.50 

14.00 
12.00 
12.00 
13.00 
5.50 


1200-1499. 
1500-1899. 
1900-19a. 
*1945-6id.. 
8 , 

9  Parts: 

1-199 

200-&id 

10  Parts: 

0-199 

200-399 

400-499 

S00-€nd 

11 

12  Parts: 

'-IW 9.00 

200-299 S.OO 

300-499 „ 9  50 

SOO-tnd "Z'Z  sioO 

<3 13.00 

14  Parts: 

l-5« 13.00 

•60-139 13.00 

140-199 7.00 

20O-1 199 13  00 

1200-&d 7.50 

15  Parts: 

0-299 „ „....  7.00 

300-399 , 13.00 

400-&d 12.00 


Jon. 
Jon. 

Jan. 
Jon. 
Jan. 
Jon. 
Jan. 
Joi. 
Jan. 
Jan. 
Jan. 
Jan. 
Joi. 
Jon. 
Jon. 
Joi. 
Jan. 
Jan. 
Jan. 

Jan. 
Jan. 

Jon. 
Jon. 
Jan. 
Jot. 


1984 
1984 


1.  1984 
1.  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1.  1984 
1,  1984 
1.  1984 
1,  1984 
1,  1984 

1,  1984 
1,  1984 

1.  1984 
1,  1984 
1,  1984 
1,  1984 


July  1,  1983 

Jan.  1,  1984 
Jan.  1,  1983 
Jan. 
Jan. 
Jan. 


Jan. 
Jan. 
Jon. 
Jan. 
Jan. 

Jon. 
Jan. 
Jan. 


1,  1984 
1,  1983 
1,  1984 

1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 

1.  1984 
1,  1984 
1.  1984 


TMs 


161 

0-149 

150-999... 
1000-M.. 


17 

1-239... 

240-M. 


181 

1-149 

150-399.. 
400-M... 
1« 


20  Parts: 

l-399.„ 

400-499.... 
500-^nd 

21  Parts: 

1-99 

100-169.... 


170-199 

200-299 

3U0— 4tt .—....«.«.♦«..,,•,«,* .««....«......-. 

•500-599 , 

*600-799 

800-1299 

1 300-M 

22 

23 „ 

24  Parts: 

0-199 „ 6.00 

200-499 „„ „ 8.00 

500-799 5.00 

800-1699 6.50 

1 700-M . 6.00 

25 8.00 


9.00 
9.50 
7.00 

8.00 

7.00 

7.00 
8.00 
6.50 
8.50 

5.50 
7.00 
7.50 

6.00 
6.50 
6.50 
4.75 
8.00 
13.00 
6.00 
6.00 
5.00 
8.50 
7.00 


26 

SS  1.0-1.169 8.00 

♦88  1.170-1.300 .. 10.00 

88  1.301-1.400 6.00 

88  1.401-1.500 7.00 

*8  8  1.501-1.640 12.00 

88  1.641-1.850 7.50 

8  8  1 .851-1 .  1200 8.00 

881. 1201-Bid 8.50 

2-29 7.00 

W»-39 „....  6.00 

40-299 7.50 

300-499 6.00 

500-599 8.00 

600-tnd 5.00 

27  Parts: 

1-199 6.50 

200-€nd 6.50 

28 7.00 

29Parts: 

0-99 8.00 

100-499 5.50 

500-899 „ 8.00 

900-1899 5.50 

1900-1910 8.50 

1911-1919..„ „ _ 4.50 

1920-6id 8.00 

SOParts: 

0-199 7.00 

200-699 5.50 

700-fed 13.00 

31  Parts: 

0-199 _ 6.00 

20O-End 6.50 


Jo*.  1,  1984 
tm.  1,  1964 
km.  I.  1983 

Apr.  1.  1983 
Apr.  1.  1983 

Apr.  I,  1983 
Apr.  1,  1983 
Apr.  1.  1983 
Apr.  1.  1983 

Apr.  1.  1983 
Apr.  1.  1983 
Apr.  1.  1983 


Apr. 

V- 
Apr. 

>^- 
Apr. 
*pr. 
Apr. 
Afr 
Apr. 

Apr. 
t^- 

Apr. 

Al"- 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 

Apr. 


1.  1983 
1.  1983 
1.  1983 
1,  1983 
1.  1983 
1.  1984 
I.  1984 
1.  1983 
1.  1983 
1,1983 
1,  1963 

1.  1983 
1.  1983 
1,  1963 
1,  1983 
1.  1983 
1,  1983 

1.  1983 
1.  1984 
1.  1963 
1.  1983 
1,  1964 
1,  1962 
1.  1963 
1.  1963 
1.  1963 
1.  1963 
1.  1963 
1.  1963 
1.  1960 
1.  1983 


Apr.  1.  1983 
Apr.  1.  1983 
July  1,  1983 

July  1.  1983 

July  1,  1983 

July  1.  1983 

July  1.  1963 

July  1.  1963 

July  1.  1963 

July  1.  1963 

r 

July  1.  1983 
Oct.  1,  1963 
Od.  1,  1963 

July  1.  1963 
July  1.  1963 


t 
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32  Parts: 

1-39,  Vd.  1 8.50 

1-39,  Vol.  I 13  00 

1-39,  Vfll.  ■ „.„ 9  00 

40-189 6.50 

190-399 13.00 

400-699 f2.00 

700-799 7.50 


800-999 
1000-M.. 

33  Parts: 
1-199„..... 
200-M.... 

34  Parts: 

1-299 

300-399... 


6.50 
6.00 

14.00 
7.00 


13.00 

„.     6.00 

40(«ml 15.00 


35 ™ 

36  Parts: 

1-199 

300-End.._. 
37 

3t  Parts: 

0-17 

18-*id. 

39.„ „. 

40  Parts: 

0-51 

52 

53-80 „ 

81-99 _ 

100-149  ..„ 
150-189...„ 
)90-399._ 

400-424 

425-End 


5.50 

6.50 

12.00 

6.00 

7.00 
6.50 
7.50 

7J0 

14.00 
14.00 
7.50 
6.00 
6.50 
7.00 
6J0 
13.00 

7.00 


3-*... 

7. 

8. 

9. 


41  Chapters: 

1,  1-1  10  1-10 _ 

1,  1-1 1 10  Appendix,  2  {2  Iteswved) 6.50 

- ~ 7.00 

5.00 

4.75 

7.00 

1^" 6.50 

18,  VoJ.  I,  Ports  1-5 6  50 

18,  VoJ.  «,  Ports  6-19 7  qq 

18,  Vol.  n.  Ports  20-52 6  SO 

19-100... „ 700 

'01 14.00 

102-M 4,50 

42  Parts: 

1-M 12.00 

61-399 7.50 


My  1,  1983 
My  1,  1983 
My  1.  1983 
My  1,  1983 
My  1,  1983 
My  1,  1983 
My  1,  1983 
My  1,  1983 
My  1,  1983 


My  1, 
My  1, 


1983 
1983 


My  1,  1983 
My  1,  1983 
My  1,  1983 
My  1,  1983 

My  1,  1983 
My  1,  1983 
My  1.  1983 

My  1,  1983 
My  1,  1983 
My  1,  1983 

My  1,  1983 
July  1,  1983 
My  1,  1963 
My  1,  1983 
My  1,  1983 
My  1,  1983 
My  I,  1983 
My  1,  1983 
My  1,  1983 

My  1,  1983 
My  1,  1983 
My  1,  1983 
My  1,  1983 
My  1.  1983 
My  1,  1983 
My  1.  1983 
My  1,  1983 
My  1,  1983 
My  I.  1983 
My  1,  1983 
My  1,  1983 
My  1,  1983 

Oct.  1,  1983 
Oct.  1.  1983 


THIo 

400-£nd „ 17.00 

43  Parts: 

1-999 9.00 

1000-3999 14.00 

4000-End 7.50 

44 „ 12.00 

45  Parts: 

1-199 _ 9.00 

200-499 6.00 

500-1 199 12.00 

1200-Cnd „ _ „ 9.00 

46  Parts: 

1-40.._ 900 

41-69 9.00 

70-89 „ 5.00 

90-139 9.00 

140-155 8.00 

156-165 9.00 

166-199 7.00 

200-399 12.00 

400-&id 7.00 

47  Parts: 

0-19 12.00 

20-69 _ „ _ 14.00 

70-79 13.00 

80-tnd. 13.00 

46 1.50 

49  Parts: 

1-99 _ 7.00 

100-177 14  00 

178-199 „...  13.00 

200-399 12  00 

400-999 13  00 

100O-1 199 „ 12  00 

1200-1299 12  00 

1300-&id 7.50 

50  Parts: 


Rtfvtoion  Dsts 
Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1.  1983 

Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 
Oa.  1,  1983 
Oct.  1,  1983 
'Sept.  19.  1983 

Oct.  1,  1983 
Nov.  1,  1983 
Nov.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 

Jon.  1,  1984 

1963 
1984 

1982 
1983 
1M4 

1983 

'  No  omonAnwin  to  thoM  votumot  won  prowulgflloJ  during  Hw  period  Apr.  1.  1983  to 
March  31,  1983.  The  OR  voKmes  issued  as  of  Apr.  1,  1982  should  be  r««aned. 

*No  omendmenis  to  this  volume  were  promulgated  dorinji  the  period  Apr.  1,  1980  to 
March  31,  1983.  The  CHt  volume  Issued  as  of  Apr  1,  1980,  should  be  retained. 

'Refer  to  September  19.  1983.  FTOfRAl  RfGISTtR,  Book  H  (Federal  Acquisition  Regula- 
tion). 


9.00 
13.00 


CFR  Index  and  Findings  Aids 17.00 

Complete  1983  CFR  set 615.00 

Complete  1984  CFR  set 550.00 

Micit)fiche  CFR  Edition: 

Complete  set  (one-time  moiling) 155.00 

Subscription  (mailed  as  issued) 250.00 

Subscription  (moiled  as  issued) 200.00 

Individual  copies 2.25 


«3 

83 
83 
83 
83 

83 
83 
83 
83 

B3 
B3 
B3 
S3 
S3 
S3 
S3 
S3 
13 

}3 
» 

a 

» 
a 
a 
a 

13 

a 

13 
13 

13 
13 
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Selected  Subjects 


Administrativo  Practfco  and  Proceduro 
Nuclear  Regulatory  Commission 

Air  PoHutfon  Control 

Environmental  Protection  Agency 

Animal  Drugs 

Food  and  Drug  Administration 

Coilegea  and  Universities 

Education  Department 

Crop  Insurance 

Federal  Crop  Insurance  Corporation 
Electric  Power  Rstes 

Federal  Energy  Regulatory  Commission 
Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Generally  Recognized  as  Safe  (GRAS)  Food  Ingredients 

Food  and  Drug  Administration 

Hazardous  yaterials  Transportation 

Research  and  Special  Programs  Administration 
Housing  Standards 

Housing  and  Urban  Development  Department 
Life  Insurance 

Veterans  Administration 
Marketing  Agreements 

Agricultural  Marketing  Service 
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Records  Service,  General  Services  Administration.  Washington. 
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Selected  Subjects 


Mortgage  Insurance 

Housing  and  Urban  Development  Department 

Motor  Vehicle  Pollution 

Environmental  Protection  Agency 

Old-Age,  Survivors,  and  Disability  Insurance 

Social  Security  Administration 

Railroad  Safety 

Federal  Railroad  Administration 
Water  Supply 

Environmental  Protection  Agency 
Wildlife  Refuges 

Fish  and  Wildlife  Service 


m 


Contents 


24107 


24153 


24186 


The  President 

ADMINISTRATIVE  ORDERS 

Trade  Act  of  1974,  continuation  of  waiver  authority 
(Presidential  Determination  No.  84-9  of  May  31, 
1984) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Plenary  Session 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 
Private  and  Voluntary  Cooperation  Office, 
Director,  et  al.;  private  and  voluntary 
organizations  registration 

Agricultural  IMarketing  Service 

RULES 
24109     Papayas  grown  in  Hawaii;  interim 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  Federal  Grain  Inspection  Service;  Soil 
Conservation  Service. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  comittees: 

Florida 

Iowa;  new  date,  time,  and  address 

Maine 


Commerce  Department 

See  Internationa!  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Travel 
and  Tourism  Administration. 

Commodity  Credit  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Commodity  Futures  Trading  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Defense  Department 

See  also  Navy  Department. 
NOTICES 
Meetings: 
Science  Board  task  forces 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Municipal  Light  &  Power 


24154 
24154 
24154 


24244 


24163 


24163 
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24168 


Remedial  orders: 
24170  Patton  Oil  Co. 
24169        Paul  L  Heatley  Co. 

Education  Department 

RULES 

Postsecondary  education: 
24362         Business  and  international  education  program 

NOTICES 
24164     Agency  information  collection  activities  under 

OMB  review 
24249     Meetings;  Sunshine  Act 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
24188         General  Electric  Co. 
24188        Johnson  Steel  &  Wire  Co. 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engine: 
24320        Emission  control  system  performance  warranty 
short  tests;  additional  short  tests,  etc. 
Air  quality  planning  purposes;  designation  of  areas: 
24128         Illinois 
24124         Ohio 

Toxic  substances: 
24135         Chemical  manufacturers;  preliminary  assessment 
information;  additional  chemicals;  correction 
Water: 
24133         State  underground  injection  control  programs; 
Nebraska 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
24151         Gas  continuous  emission  monitoring  systems; 
comment  period  reopened 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
24149         Nebraska 

Water  pollution  control: 
24330         Drinking  water;  maximum  contaminant  levels 
(MCLs)  for  volatile  synthetic  organic  chemcials 
NOTICES 

Toxic  and  harzardous  substances  control: 
24177        Premanufacture  notices  receipts;  correction 

Water  pollution  control: 
24358         Municipal  sludge  management  poUcy 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
24135         Private  operational-fixed  microwave  service; 
transmitting  program  material  to  hotels,  etc.; 
petition  denied 
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24151 


24244 


24145 
24144 


24146 


24171 
24172 
24171 
24172 
24172 
24173 
24173 
24176 
24173 
24173 
24174 
24174 
24170 
24174 
24175 
24175 
24175 
24175, 
24176 
24174 
24170 
24177 
24176 
24177 
24245 


PROPOSED  RULES 

Radio  and  television  broadcasting: 

Broadcast  licensees:  general  fairness  doctrine 

obligations:  extension  of  time 
NOTKCS 
Meetings:  Sunshine  Act  (2  documents) 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance:  various  commodities: 

Popcorn 

Tomatoes,  canning  and  processing 


Federal  Deposit  Insurance  Corporation 

NOTICES 
24177     Agency  information  collection  activities  under 
OMB  review 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Bonneville  Power  Administration: 
Electric  power  sales  metholology 

NOTICES 
Hearings,  etc.: 

Arizona  Public  Service  Co.  (2  documents) 

Bertrand.  Federic  H. 

Columbia  Cas  Transmission  Corp. 

Columbia  Gulf  Transmission  Co. 

El  Paso  Natural  Gas  Co. 

Granite  State  Gas  Transmission.  Inc. 

Gulf  States  Utilities  Co. 

Highlands,  N.C..  et  al. 

Idaho  Power  Co. 

Kentucky  Utilities  Co. 

Louisiana  Power  &  Light  Co. 

Meredith,  L  Douglas 

Mountain  Fuel  Resources,  Inc. 

Natural  Gas  Pipeline  Co.  of  America 

New  England  Power  Co. 

Otter  Tail  Power  Co. 

Panhandle  Eastern  Pipeline  Co. 

Sea  Robin  Pipeline  Co.  (2  documents) 


24153 


24178 
24178 


24252 


Severance.  Malcolm 
Tennessee  Gas  Pipeline  Co. 
Torrance,  Walter  F..  Jr. 
Transcontinental  Gas  Pipe  Line  Corp. 
Vermont  Yankee  Nuclear  Power  Corp. 
Meetings:  Sunshine  Act 

Federal  Grain  Inspection  Service 

NOTICES 

Meetings: 
Advisory  Committee 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
AMEX  International,  Inc..  et  al 

Senior  Executive  Service: 
Performance  Review  Board:  membership 

Federal  Railroad  Administration 

-PROPOSED  RULES 

Railroad  operating  rules: 
Alcohol  and  drug  use  control  in  railroad 
operations 


Fefleral  Reserve  System 

NOTICES 

Bank  holding  company  apphcations.  etc.: 
24178        Elk  Horn  Bancshares,  Inc..  et  al. 
24247     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

24247  Meetings:  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Public  entry  and  use: 
24139        Ruby  Lake  National  Wildlife  Refuge,  Nev. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

24120  Bacitracin  zinc,  amprolium,  and  ethopabate 
24119        Tylosin 

GRAS  or  prior-sanctioned  ingredients: 
24118        Copper  gluconate,  copper  sulfate,  cuprous  iodide, 
and  peptonized  copper 

Foreign  Claims  Settlement  Commission 

NOTICES 

24248  Meetings:  Sunshine  Act 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Social  Security 
Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
24165-      Decisions  and  orders  (4  documents) 
24168 

Housing  and  Urt>an  Development  Department 

RULES 

Minimum  property  standards: 

24121  Wood  window  units  and  wood  sliding  patio 
doors  (Materials  Bulletin  No.  59b}  «. 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
24147        Land  development  insurance:  refinancing  of 
existing  mortgage 

Indian  Affairs  Bureau 

NOTICES 

Tribal  membership  rolls: 

24178  Eastern  Creek  Indian  descendants 

24179  Peoria  Indian  descendants 

24180  Potawatomi  Indians  of  Mich,  and  Ind. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau:  Minerals 
Management  Service;  National  Park  Service; 
Reclamation  Bureau. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

.   International  Trade  Administration 

NOTICES 

Antidumping: 
24157        Bicycle  tires  and  tubes  from  Taiwan 
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24155 
24157 

24186 


24186, 
24187 


24181 
24182 
24182 
24183 
24182 
24181 
24183 


24183 


24188 


24193 


24142 

24161 
24162 


24185, 
24186 


Cell  site  transceivers  from  Japan 
Countervailing  duties: 
Bars  and  shapes  from  Mexico 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
Seaboard  System  Railroad.  Inc. 

Justice  Department 

See  Foreign  Claims  Settlement  Commission. 

Lat>or  Department 

See  also  Employment  and  Training  Administration. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Land  Management  Bureau 

NOTICES 

Conveyance  and  opening  of  public  lands: 

Montana 
Conveyance  of  public  lands: 

South  Dakota 
Leasing  of  public  lands: 

Oregon 
Meetings: 

Las  Vegas  District  Grazing  Advisory  Board 
Oil  and  gas  leases: 

Utah  (2  documents) 
Resource  management  plans,  etc.: 

Coast/Valley  Planning  Area.  Calif. 
Sale  of  public  lands: 

New  Mexico 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Huffco  Petroleum  Corp. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Centaur  Upper  Stage;  space  transportation 
system 

National  Higiiway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Toyo  Kogyo  Co.,  Ltd. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  groundHsh 
NOTICES 

Marine  mammal  permit  applications,  etc.: 

Seattle  Aquarium 
Meetings: 

Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Grand  Teton  National  Park,  Jackson  Lake  Dam. 
Idaho  and  Wyo.  (2  documents) 


24184 
24185 

24248 

24163 
24164 

24113 
24110 

24111 

24189 
24189 
24189 

24190 

24248 

24190 
24248 


24185, 
24186 


24306 


24190 


24191 
24191 


Historic  Places  National  Register;  pending 
nominations: 

Connecticut  et  al. 
Meetings: 

Cape  Krusenstem  National  Monument 

Subsistence  Resource  Commission 

National  Transportation  Safety  Board 

NOTICES 

Meetings:  Sunshine  Act 
Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 
Naval  Research  Advisory  Committee 

Nuclear  Regulatory  Commission 

RULES 

License  fee  schedules;  revision;  correction 
Practice  rules: 

Appeal  Panel  Vice  Chairman;  position  abolished 
Production  and  utilization  facilities,  domestic 
licensing: 

Financial  qualifications:  policy  statement 

NOTICES 

Applications,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  al. 

Tuskegee  Institute 

University  of  California  Regents 
Meetings: 

Reactor  Safeguards  Advisory  Committee; 

cancellation 
Meetings;  Sunshine  Act 

Peace  Corps 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Postal  Service 

NOTICES 

Meetings;  Simshine  Act 
Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Grand  Teton  National  Park,  Jackson  Lake  Dam. 
Idaho  and  Wyo.  (2  documents) 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 

Cryogenic  liquids  transportation  requirement; 

revisions 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

A.  T.  Capital  Corp. 

Market  Capital  Corp. 


I 


VI 
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24192        North  Star  Ventures  II,  Inc. 
24192         Security  Funding  Corp. 

24192  United  Missouri  Capital  Corp. 
Meetings;  regional  advisory  councils: 

24193  Minnesota 
24193         New  York 


Part  VI 
24358     Environmental  Protection  Agency 

Part  VII 
24362     Department  of  Education 


Social  Security  Administration 

RULES 

Social  security  benefits: 
24113         Gender  discrimination,  foreign  work,  test,  etc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

24153  English  Coulee  Watershed,  N.  Dak. 

24154  Whitingham  School  Drainage  RC&D  Measure.  Vt. 
24153         Woodlake-Antelope  Valley  Watershed.  Calif. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 
24162        Korea 
24162         Peru 

Transportation  Department 

See  Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration. 

Travel  and  Tourism  Administration 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board 


24161 


24194 


24148 
24242 

24243 


United  States  Information  Agency 

NOTICES 

Exchange-visitor  program;  skills  list 
Veterans  Administration 

PROPOSED  RULES 

Life  Insurance,  National  Service,  Servicemen's 
Group,  and  Veterans'  Group: 

Dividend  option,  timely  filing  of  claim,  etc. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Meetings: 

•     Readadjustment  Problems  of  Vietnam  Veterans 
Advisory  Committee 


Separate  Parts  in  This  issue 

Part  II 
24252     Department  of  Transportation,  Federal  Railroad 
Administration 

Part  III 
24306     Department  of  Transportation.  Research  and 
Special  Programs  Administration 

Part  IV 
24320     Environmental  Protection  Agency 

PartV 
24330     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Register  /  Vol.  49.  No.  114  /  Tuesday.  June  12,  1984  /  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


VII 


A  cumulative  Hst  of  the  parts  affected  ttws  montti  can  be  found  in 
tfie  Reader  Aids  section  at  the  end  of  this  issue. 

3  CFR 

Admlnlstrativ*  Ordart: 

Presidential 
Determinations: 
No.  84-9  of 
May  31.  1984 24107 

7  CFR 

928 24109 

Proposed  Rules: 

438 24144 

447 24145 

10  CFR 

2  (2  cJocuments) 24110, 

24111 

50 24111 

170 „.24112 

18  CFR 

Proposed  Rules: 

301 24146 

20  CFR 

404 „ -.24112 

21  CFR 

100 24118 

182 24118 

184 24118 

558  (2  documents) 24119. 

24120 

24  CFR 

200 24121 

Proposed  Rules: 

205 24147 

34  CFR 

661 24362 

38  CFR 
Proposed  Rules: 

3 24148 

9 24148 

40  CFR 

52 24128 

81  (2  documents) 24124, 

24128 

85 24320 

147 24 1 33 

712 24135 

Proposed  Rules: 

52 24149 

60 ,. 24150 

141 24330 

47  CFR 

94 24135 

Proposed  Rules: 

73 24150 

49  CFR 

171 24306 

1 72 24306 

1 73 24306 

176 24306  . 

178 243C6 

179 24306 

Proposed  Rules: 

218 24154 

225 24154 

50  CFR 

26 24 1 39 

672 24142 


24107 


Federal  Register 
Vol.  49,  No.  114 
Tuesday.  June  12,  1984 

Title  3— 

The  President 


IFR  Doc.  84-15819 
Filed  6-»-«4:  12:30  pm| 
Billing  code  3195-01-M 


Presidential  Documents 


Presidential  Detennination  No.  84-8  of  May  31,  1984 

Detennination  Under  Subsection  402(d)(5)  of  the  Trade  Act  of 
1974 — Continuation  of  Waiver  Authority 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974  (Public 
Law  93-618).  January  3,  1975  (88  Stat.  1978)  (hereinafter  "the  Act").  I  deter- 
mine, pursuant  to  subsection  402(d)(5)  of  the  Act  that  the  further  extension  of 
the  waiver  authority  granted  by  subsection  402(c)  of  the  Act  will  substantially 
promote  the  objectives  of  section  402  of  the  Act.  I  further  determine  that  the 
continuation  of  the  waivers  applicable  to  tiie  Hungarian  People's  Republic  the 
People's  Republic  of  China  and  the  Socialist  Republic  of  Romania  will  sub- 
stantially promote  the  objectives  of  section  402  of  the  Act 

This  detennination  shall  be  published  in  the  Federal  Register. 


a 
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THE  WHITE  HOUSE, 
Washington.  May  31,  1984. 
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This  section  of  the  FEDERAL  REGISTER 
cxjntains   regulatory  documents   having 
general  applicability  and  legal  ettect  nxwt 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wNch  is 
put)lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Hsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  928 
(Hawaiian  Papaya  Reg.  13] 

Papayas  Grown  In  Hawaii;  Grade 
Requireinent 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  This  interim  final  rule 
requires  that  fresh  papayas  shipped  to 
markets  outside  Hawaii  grade  at  least 
Hawaii  No.  1.  effective  July  1, 1984.  This 
requirement  is  designed  to  promote  the 
marketing  of  fresh  papayas  of  suitable 
quality  in  the  interest  of  producers  and 
consumers. 

EFFECTIVE  DATE:  July  1. 1984.  Comments 
due  by  July  12, 1984.  The  Director  of  the 

Federal  Register  approves  the 
incorporation  by  reference  of  Hawaiian 
papaya  grade  standards  in  7  CFR  Part 
928.313. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
FAV,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291,  and  has 
been  designated  a  "non-major"  rule. 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  interim  final  rule  is  issued  under 
the  marketing  agreement  and  Order  No. 
928  (7  CFR  Part  928),  regulating  the 
handling  of  papayas  grown  in  Hawaii. 
The  agreement  and  order  are  effective 


under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

Under  the  papaya  grade  regulation, 
export  shipments  of  fresh  papayas  will 
be  subject  to  a  minimum  grade 
requirement  of  Hawaii  No.  1,  with 
specified  additional  allowances  for 
certain  defects  and  exemption  from 
weight  requirements  of  the  grade.  Also 
shipments  of  immature  papayas  would 
be  exempt  from  regulation  imder 
§  928.152  if  handled  for  special  purposes 
(e.g.  cooking).  The  grade  regulation  for 
Hawaiian  papayas  would  be  the  first 
issued  since  the  1981  season.  Since  that 
time  Hawaiian  papaya  crops  have  been 
affected  by  adverse  weather  conditions 
which  have  rendered  regulation 
unnecessary.  The  grade  requirement  is 
based  upon  the  recommendations  and 
information  submitted  by  the  Papaya 
Administrative  Committee,  and  upon 
other  available  information. 

Total  Hawaiian  papaya  production  for 
the  1984  season  is  forecast  at  90,000,000 
pounds,  two-thirds  more  than  in  1983. 
and  40  percent  more  than  the  record  in 
1978.  Of  this  total,  an  estimated 
60,000,000  pounds  of  papayas  will  be 
shipped  fresh  in  1984  to  export  markets 
primarily  in  the  continental  United 
States.  Canada,  and  Japan,  compared 
with  35,000.000  pounds  in  1983.  Fresh 
shipments  within  Hawaii  are  estimated 
at  15,000.000  pounds,  and  the  amount 
utilized  in  processing  at  15.000.000 
pounds,  for  the  1984  season.  Hawaiian 
fresh  papaya  production  for  the  first  4 
months  of  1984  amounted  to  21,860.000 
pounds,  up  considerably  from  the 
11,130,000  pounds  produced  during  the 
same  period  in  1983.  Papaya  production 
for  August  1984  is  forecast  at  a  record 
7,000.000  pounds,  up  considerably  from 
the  3,447,000  produced  in  August  1983. 
Papayas  failing  to  meet  the  grade 
requirement  could  be  disposed  of  in 
unregulated  outlets,  such  as  the  fresh 
market  within  the  State  of  Hawaii,  and- 
the  processed  products  market.  In  view 
of  the  anticipated  continued  heavy 
shipments  to  the  export  markets  in  1983. 
establishment  of  the  minimum  grade 
requirement  would  provide  for  orderly 
marketing  of  the  Hawaiian  papaya  crop. 
The  purpose  of  the  grade  requirement 
is  to  promote  orderly  marketing 
conditions  and  protect  grower  returns 
by  preventing  the  shipment  of  poor 
quality  papayas.  Shipment  of  low 
quality  papayas  tends  to  disrupt  orderly 


marketing,  and  depress  prices  of  all 
papayas  since  the  presence  of  low 
quality  fruit  undermines  consumer 
confidence  in  the  quality  of  all  fruit  sold 
in  the  market  and  discourages  repeat 
purchases.  The  regulation  is  necessary 
to  assure  shipment  of  papayas  of 
acceptable  quality  and  promote  orderly 
marketing. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 
public  procedures,  and  postpone  the 
effective  date  of  tliis  interim  final  rule 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553),  because 
of  insufficient  time  between  the  date 
when  information  became  available 
upon  which  this  rule  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act 
Shipments  of  Hawaiian  papayas  are 
currently  in  progress.  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the  grade 
requirement  for  1984  season  Hawaiian 
papayas  at  an  open  meeting  at  which 
the  committee  without  opposition 
recommended  implementation  of  the 
requirements  for  Hawaiian  papayas 
specified  in  this  rule.  Hawaiian  papaya 
handlers  have  been  apprised  of  the 
provisions  and  effective  date  of  the 
Hawaiian  papaya  regulation.  TTje 
interim  final  rule  provides  a  30-day 
comment  period.  A  longer  comment 
period  would  be  contrary  to  the  public 
interest,  as  any  comments  on  the  effect 
of  the  rule  need  to  be  received  within  30 
days,  so  that  any  necessary  changes  can 
be  made  promptly  in  the  grade 
requirement.  All  comments  received  will 
be  considered  prior  to  finalization  of 
this  rule.  It  is  found  that  this  rule  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

List  of  Subjects  In  7  CFR  Part  928 

Marketing  agreements  and  orders. 
Papayas.  Hawaii,  Incorporation  by 
reference. 

PART  928— (AMENDED] 

Therefore,  a  new  {  928.313  is  added 
reading  as  follows: 

9  928.313    Hawaiian  Papaya  Regulation  13. 

(a)  On  and  after  July  1, 1984,  no 
handler  shall  ship  any  container  of 
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papayas  to  any  export  destination 
(except  immature  papayas  handled 
pursuant  to  S  928.152]  unless  such 
papayas  grade  at  least  Hawaii  No.  1: 
Provided,  That  not  more  than  3  percent 
shall  be  immature  fruit:  Provided 
further.  That  the  weight  requirements 
specifed  in  this  grade  shall  not  apply  to 
such  shipments. 

(b)  "Hawaii  No.  1"  cited  in  this 
regulation  is  specified  in  the  Hawaii 
Department  of  Agriculture  Standards  for 
Fruits  and  Vegetables  {Title  4,  Subtitle  4, 
Chapter  41,  Subchapter  7.  S  4-41-52)  (5/ 
29/81).  Copies  of  the  grade 
specifications  are  available  from 
William  J.  Doyle,  Chief.  Fruit  Branch, 
F&V.  AMS.  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975.  and  they 
are  also  available  for  inspection  at  the 
office  of  the  Federal  Register 
Information  Center,  Room  8301, 1100  L 
Street.  NW..  Washington.  D.C.  2040a 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  The  materials  are  incorporated 
as  they  exist  on  the  date  of  approval 
and  a  notice  of  any  changes  in  the 
material  will  be  published  in  the  Federal 
Register. 

(See*.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  June  7. 1984. 

Thomas  R.  Claik, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(Fit  Doc.  84-1S73S  Filed  S-ll-M:  8:4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Abolition  of  the  Position  of  Appeal 
Panel  Vice  Chairman 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  abolish  the  position  of  permanent 
Vice  Chairman  of  the  Atomic  Safety  and 
Licensing  Appeal  Panel  and  to  authorize 
the  most  senior  available  full-time 
Appeal  Panel  member  to  perform  certain 
functions  previously  performed  by  the 
Vice  Chairman.  Specifically,  these 
amendments  will  authorize  such  Appeal 
Panel  member  to  assign  members  of  the 
Panel  to  serve  as  members  of  an  Atomic 
Safety  and  Licensing  Appeal  Board  for  a 
particular  proceeding  if  the  permanent 
Chairman  of  the  Panel  is  not  available 
to  make  the  assignment.  The 
amendments  will  also  authorize  the 


most  senior  available  full-time  Appeal 

Panel  member  to  act  for  an  Appeal 

Board  on  procedural  matters  in  specified 

circumstances. 

EFFECTIVE  DATE:  June  12,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  S.  Gilbert,  Office  of  the  Executive 

Legal  Director.  U.S.  Nuclear  Regulatory 

Commission,  Washington.  D.C.  20555. 

Telephone:  (301)  492-7678. 

SUPPLEMENTARY  INFORMATION:  Under 

S  2.787  of  the  Commission's  rules  of 
practice,  the  permanent  Vice  Chairman 
of  the  Atomic  Safety  and  Licensing 
Appeal  Panel  is  assigned  certain 
administrative  and  procedural  duties  in 
specified  circumstances.  The 
Commission  has  decided  to  abolish  the 
position  of  permanent  Vice  Chairman  of 
the  Appeal  Panel.  In  connection  with 
this  action,  the  Commission  is  amending 
t  2.787  to  authorize  the  most  senior 
available  full-time  Appeal  Panel 
member,  based  on  the  date  of 
appointment  as  a  member  of  the  Panel, 
to  perform  those  functions  previously 
performed  by  the  Vice  Chairman  under 
that  section. 

Section  2.787(a)  governs  the 
assignment  of  Appeal  Panel  members  to 
serve  on  three-member  Appeal  Boards 
for  particular  proceedings.  Among  other 
things,  it  provides  that  the  permanent 
Chairman  of  the  Appeal  Panel  shall 
make  such  assignments.  In  the  absence 
of  the  Chairman,  the  permanent  Vice 
Chairman  of  the  Appeal  Panel  shall 
perform  this  function.  The  section  has 
been  amended  to  provide  that,  in  the 
absence  of  the  Chairman,  the  most 
senior  available  full-time  member  of  the 
Appeal  Panel  shall  assign  Panel 
members  to  serve  on  particular  Appeal 
Boards. 

Section  2.787(b)  sets  forth  the  persons 
who  are  authorized  to  act  for  an  Appeal 
Board  on  procedural  matters,  including 
requests  for  stays  of  orders  of  presiding 
officers,  in  the  absence  of  a  quorum. 
They  are,  in  order  of  preference:  (1)  the 
Chairman  of  the  Appeal  Board  assigned 
for  the  particular  proceeding,  (2)  the 
permanent  Chairman  of  the  Appeal 
Panel,  or  (3)  the  permanent  Vice 
Chairman  of  the  Appeal  Panel.  Section 
2.787(b)(3)  has  been  amended  to 
substitute  the  most  senior  available  full- 
time  Appeal  Panel  member  for  the 
permanent  Vice  Chairman  of  the  Appeal 
Panel. 

The  language  of  9  2.787(b)(3)  has  also 
been  revised  to  clarify  when  the  most 
senior  available  full-time  Appeal  Panel 
member  is  authorized  to  act  for  an 
Appeal  Board  on  procedural  matters. 
Specifically,  the  following  two 
conditions  must  be  met:  (1)  the 
Chairman  of  the  particular  Appeal 


Board  must  be  unavailable  or  the 
position  must  not  yet  be  assigned,  and 
(2)  the  permanent  Chairman  of  the 
Appeal  Panel  must  be  unavailable  or  the 
position  must  be  vacant. 

These  amendments  relate  solely  to 
minor  matters  of  agency  management 
and  do  not  themselves  alter  the  rights  or 
interests  of  parties  or  licensees. 
Accordingly,  the  notice  and  comment 
procedures  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553.  are 
inapplicable  and  the  amendments  may 
be  made  effective  on  publication  in  the 
Federal  Register. 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  final  rule 
are  exempt  from  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3518(c)(1)). 

List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material,  Classified  information, 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination, 
Source  material.  Special  nuclear 
material,  Waste  treatment  and  disposal. 

The  authority  citation  for  this 
document  is: 

(Sec.  161,  Pub.  L  63-703.  68  Stat.  946,  as 
amended  (42  U.S.C.  2201)) 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended  and  5  U.S.C.  552.  553.  the 
NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  2. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

Section  2.787  is  revised  to  read  as 
follows: 

§  2.787    Composition  of  Atomic  Safety  and 
Licensing  Appeal  Boards. 

(a)  An  Atomic  Safety  and  Licensing 
Appeal  Board  is  composed  of  three 
members,  possessing  qualifications 
deemed  appropriate  to  the  issues  to  be 
decided,  assigned  for  each  proceeding 
from  the  Atomic  Safety  and  Licensing 
Appeal  Panel.  Members  shall  be 
assigned  by  the  permanent  Chairman  of 
the  Panel  or,  in  his  or  her  absence,  by 
the  most  senior  available  full-time 
member  of  the  Appeal  Panel.  For 
purposes  of  this  section,  seniority  will 
be  determined  according  to  the  date  of 
appointment  as  a  member  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel.  The 
Chairman  of  an  Appeal  Board  for  a 
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particular  proceeding  shall  be  qualified 
in  the  conduct  of  administrative 
proceedings.  An  alternate  may  be 
assigned  to  serve  as  a  member  of  an 
Atomic  Safety  and  Licensing  Appeal 
Board  for  a  particular  proceeding  in  the 
event  that  a  member  asigned  to  such 
proceeding  becomes  unavailable. 

(b)  In  the  absence  of  a  quorum,  the 
following  individuals  are  authorized  to 
act  for  an  Appeal  Board  on  procedural 
matters,  including  requests  for  stays  of 
orders  by  presiding  officers: 

(1)  The  Chairman  of  the  Appeal  Board 
assigned  for  a  particular  proceeding; 

(2)  The  permanent  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel,  in  the  event  that  the  Chairman  for 
a  particular  proceeding  is  not  available 
to  act  upon  the  matter  in  question,  or 
has  not  been  assigned. 

(3)  The  most  senior  available  full-time 
member  of  the  Appeal  Panel,  in  the 
event  that  (i)  the  Chairman  for  a 
particular  proceeding  is  unavailable  or 
has  not  been  assigned,  and  (ii)  the 
permanent  Chairman  of  the  Appeal 
Panel  is  unavailable  or  the  position  is 
vacant. 

(c)(1)  Except  with  respect  to  requests 
for  stays  of  orders  of  presiding  officers, 
action  by  a  designated  individual  under 
the  authority  of  paragraph  (b)  of  this 
section  shall  be  reviewable  by  the 
Appeal  Board  for  the  particular 
proceeding,  upon  its  own  motion  or 
upon  a  motion  filed  within  three  (3)  days 
of  the  date  of  the  particular  action  in 
accordance  with  §  2.730. 

(2)  Action  under  the  authority  of 
paragraph  (b)  of  this  section  with 
respect  to  requests  for  stays  of  orders  of 
presiding  officers  shall  be  reviewable  by 
the  Commission,  upon  its  own  motion  or 
upon  a  motion  filed  within  three  (3)  days 
of  the  date  of  the  particular  action  in 
accordance  with  §  2.730. 

Dated  at  Washington.  D.C.,  this  6fh  day  of 
June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|FR  Ooc  84-15733  Piled  S-ll-M:  8:45  ami 
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10  CFR  Parts  2  and  50 

Financial  Oualtfications  Statement  of 
Policy 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Policy  statement. 

summary:  In  response  to  the  issuance  of 
the  mandate  of  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  in  Mew 


England  Coalition  on  Nuclear  Pollution 
V.  NRC.  727  F.2d  1127  p.C.  Cir.  1964), 
the  Nuclear  Regulatory  Commission 
issues  a  statement  of  policy  clarifying  its 
response  to  the  Court's  remand. 
FOR  FURTHER  INFORMATION  CONTACT 
Carole  F.  Kagan.  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555; 
phone  (202)  634-1493. 

SUPPLEMENTARY  INFORMATION:  On 

February  7, 1984.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  granted  a  petition  for  review  by 
the  New  England  Coalition  on  Nuclear 
PoUuUon  (NECNP)  which  challenged  the 
Commission's  March  31, 1982.  rule 
eliminating  case-by-case  financial 
qualification  review  requirements  for 
electric  utilities.  A^eiv  England  Coalition 
on  Nuclear  Pollution  v.  NRC.  727  F.2d 
1127  (D.C.  Cir.  1984).  The  Court  found 
that  the  rule  was  not  adequately 
supported  by  its  accompanying 
statement  of  basis  and  purpose  and 
remanded  to  the  agency,  but  did  not 
expUcitly  vacate  the  rule. 

In  response  to  ths  decision,  the 
Commission  initiated  a  new  financial 
qualification  rulemaking  to  clarify  its 
position  on  financial  qualification 
reviews  for  electric  utilities.  49  FR 13044 
(1984).  One  of  the  points  focused  upon  in 
the  Court's  decision  was  the 
Commission's  observation  in  the 
Statement  of  Considerations  for  the 
March  31, 1982  rule  that  utilities 
encountering  financial  difficulties  in  the 
past  during  construction  have  chosen  to 
abandon  or  postpone  projects  rather 
than  cut  comers  or  safety.  The  Court 
believed  that  such  actions  by  some 
utilities  do  not  guarantee  that  all 
financially  troubled  utilities  would 
follow  the  same  cours?.  The  revised 
proposed  rule  would  eliminate  financial 
review  only  at  the  operating  license 
stage.  The  question  of  reasonable 
assurance  of  adequate  construction 
funding  can  be  an  issue  only  at  the 
construction  permit  stage.  Thus,  the 
Commission's  current  rulemaking  is 
responsive  to  the  Court's  concern  by 
maintaining  the  financial  qualifications 
review  for  construction  permit 
applicants. 

The  Court  was  also  troubled  by  what 
it  perceived  to  be  an  inconsistency 
between  elimination  of  the  review  only 
for  electric  utiUties  and  the 
Commission's  observation  that  financial 
qualifications  reviews  are  imnecessary 
because  it  finds  no  link  between 
financial  qualifications  and  safety.  This 
observation  is  not  relied  on  in  the  new 
proposed  rule.  Instead,  the  rule  is 
premised  on  the  assumption  that,  at  the 
operating  license  level,  regulated 


utilities  will  be  able  to  cover  the  costs  of 
operation  through  the  ratemaking 
process. 

In  the  interim,  the  Court's  mandate 
has  issued.  The  mandate  contained  no 
guidance  other  than  that  furnished  in  the 
Court's  opinion.  The  Commission  has 
concluded  that  the  issuance  of  the 
mandate  does  not  have  the  effect  of 
restoring  the  previous  regulation  under 
which  financial  qualification  review  was 
required  as  a  prerequisite  for  a  reactor 
construction  permit  or  operating  Ucense. 
In  remanding  the  rule  to  the  Commission 
without  explicitly  vacating  the  rule,  the 
Court  cited  Williams  v.  Washington 
Metropolitan  Area  Transit  Commission, 
415  F.2d  922  (D.C.  Cir.  1968)  [en  banc), 
cert  denied  393  U.S.  1081  (1969). 
Williams  does  not  require  that  the 
agency  action  be  vacated  on  remand.  In 
another  situation  where  the  D.C.  Circuit 
remanded  a  set  of  rules  to  an  agency  for 
an  adequate  statement  of  basis  and 
purpose,  the  Court  allowed  the  old  rules 
to  stand  pending  agency  action  to 
comply  with  the  Coiut's  mandate. 
Rodway  v.  United  States  Department  of 
Agriculture.  514  F.2d  809  {D.C.  Cir.  1975). 
The  Conmiission  is  complying  with  the 
Court's  mandate  by  repromulgating  its 
financial  qualifications  rule  in  a  manner 
responsive  to  the  Court's  concern.  The 
Commission  anticipates  that  the  new 
rule  eliminating  financial  review  at  the 
operating  license  stage  only  will  soon  be 
in  place.  While  there  are  no  construction 
permits  proceedings  now  in  progress, 
there  are  several  ongoing  operating 
license  proceedings  to  which  the  new 
rule  will  apply.  It  would  not  appear 
reasonable  to  construe  the  Court's 
opinion  as  requiring  that  the 
Commission  instruct  its  adjudicatory 
panels  in  these  proceedings  to  begin  the 
process  of  accepting  and  litigating 
financial  qualifications  contentions,  a 
process  which  would  delay  the  licensing 
of  several  plants  which  are  at  or  near 
completion,  only  to  be  required  to 
dismiss  the  contentions  when  the  new 
rule  takes  effect  in  the  near  future. 

Accordingly,  the  March  31, 1982  rule 
will  continue  in  effect  until  finalization 
of  the  Commission's  response  to  the 
Court's  remand.  The  Commission  directs 
its  Atomic  Safety  and  Licensing  Board 
Panel  and  Atomic  Safety  and  Licensing 
Appeal  Panel  to  proceed  accordingly. 

Commissioner  Gilinsky  did  not 
participate  in  this  decision. 
Commissioner  Asselstine's  dissent  from 
this  decision  and  the  separate  views  of 
Chairman  Palladino  and  Commissioners 
Roberts  and  Bemthal  follow. 
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Separate  Statement  of  Chainnan 
Palladino 

The  Court  of  Appeals  remanded  the 
financial  qualifications  rule  to  the 
Commission.  The  Commission  promptly 
initiated  rulemaking  to  address  the 
deficiencies  identified  by  the  Court.  It 
then  faced  the  question  of  what  to  do 
about  financial  qualifications  in  pending 
operating  license  cases.  The  Court's 
opinion  did  not  say  that  the  rule  was 
"vacated."  Thus,  the  Commission  was 
presented  with  a  question  of 
interpretation  of  the  Court's  opinion. 
The  Commission  adopted  the  view  that 
the  Court's  opinion  could  reasonably  be 
interpreted  as  not  vacating  the  rule  for 
operating  license  reviews. 

The  Commission  has  not  sought  to 
flout  the  Court  or  escape  its  mandate. 
The  Commission  has  attempted  to  be 
responsive  to  the  Court's  opinion  and,  at 
the  same  time,  has  sought  to  avoid 
unnecessary  disruption  of  its  licensing 
and  regulatory  program.  It  interpreted 
the  Court's  opinion  with  full  recognition 
that  the  Court  would  correct  its 
interpretation  if  the  Court  had  intended 
to  vacate  the  rule. 

Separate  Statement  of  Commissioner 
Roberts 

I  join  in  the  separate  statement  of 
Chairman  Palladino.  In  addition.  I  would 
point  out  that,  of  the  five  contentions 
perceived  by  the  Court  to  have  been 
raised  by  the  petitioners'  challenge,  the 
Court  agreed  only  with  the  last — that 
the  rule  is  not  supported  by  its 
accompanying  statement  of  basis  and 
purpose.  In  discussing  the  grounds  for 
its  remand,  the  Court  addressed  only  its 
basis  for  disagreement  with  that  portion 
of  the  rule  that  would  eliminate  a 
financial  qualifications  review  in 
connection  with  consideration  of 
applications  for  construction  permits. 
The  Court  concluded  that,  in  refusing  to 
consider,  in  a  vacuum,  the  general 
ability  of  utilities  to  finance  the 
construction  of  new  generation 
facilities,  the  Commission  had 
abandoned  what  seemed  to  the  Court 
"the  only  rational  basis  enunciated  for 
generally  treating  public  utilities 
differently  for  the  purpose  at  hand." 

The  Court  apparently  did  not  focus  on 
the  rationality  of  the  Commission's  basis 
for  treating  public  utilities  differently  for 
the  purpose  of  considering  applications 
for  operating  licenses.  Thus,  it  appears 
unlikely  that  the  Court  intended,  or  had 
any  reason,  to  vacate  that  portion  of  the 
rule  eliminating  a  financial 
qualifications  review  in  connection  with 
consideration  of  applications  for 
operating  licenses. 


Separate  Views  of  Commissioner 
Bernthal 

I  believe  that  the  Commission's  action 
in  instituting  the  recent  rulemaking 
proceeding  is  fully  responsive  to  the 
Court's  mandate.  As  the  Commission's 
policy  statement  indicates,  the  Court's 
criticism  of  the  Commission's  rationale 
for  the  March  1982  rule  related  solely  to 
issues  which,  even  under  the  pre-1982 
rule,  would  be  litigable  only  at  the 
construction  permit  stage  of  review. 
Therefore,  even  if  one  assumes  for  the 
sake  of  argument  that  the  Court  vacated 
the  rule  insofar  as  it  found  the 
Commission's  rationale  inadequate,  the 
Commission  took  prompt  action  in 
modifying  the  1982  regulation  by 
proposing  a  rule  which  woud  reinstate 
financial  qualifications  reviews  for  all 
construction  permit  applicants.' 

I  have  based  my  decision  on  a  plain 
reading  of  the  opinion  of  the  Court, 
wherein  the  Court  listed  the  five 
contentions  raised  by  the  appellants, 
and  noted  "We  agree  with  the  last  [of 
the  five  contentions)."  That  is,  the  Court 
held  that  "the  rule  is  not  supported  by 
its  accompanying  statement  of  basis  and 
purpose  *  *  *"  and  accordingly 
remanded  the  rule  to  the  agency.  Given 
that  holding,  I  believe  the  Commission's 
action  is  directly  and  precisely 
responsive  to  the  decision  of  the  Court. 
It  is  unfortunate  that  the  Commission 
was  required  to  consider  elaborate 
arguments  and  interpretations  based  on 
legal  precedent  to  resolve  what  should 
have  been  a  straightforward  matter. 

I  concur  in  the  views  of  the  Chairman 
and  Commissioner  Roberts. 

Separate  Views  of  Commissioner 
Asselstine 

The  Commission's  policy  statement  is 
both  shortsighted  and  most  likely  illegal. 
The  Commission  is  in  effect  betting  that 
the  D.C.  Circuit  will  not  now  act  to  make 
it  very  clear  that  the  Commission's 
"new"  financial  qualifications  rule  has 
indeed  been  vacated,  and  that  the 
Commission  must  re-open  all  those 
proceedings  in  which  the  rule  was  used 
to  exclude  financial  qualification 
contentions.  I  choose  not  to  join  the 
majority  in  this  course  because  I  believe 
that  the  Court's  previous  decision 
effectively  vacates  the  Commission's 
1982  financial  qualifications  rule. 
Moreover,  I  believe  that  the 
Commission's  approach  risks  in  the  long 
run  serious  disruptions  and  delays  to 
pending  cases. 

Our  Executive  Legal  Director,  our 
General  Counsel  and  now  the 
Department  of  Justice  have  all  advised 
the  Commission  that  the  decision  of  the 
D.C.  Circuit  did  indeed  vacate  the 


Commission's  1982  financial 
qualifications  rule.  They  told  us  that  this 
means  that  the  old  rule  governs  until  the 
Commission  can  substitute  a  valid  new 
rule  removing  the  issue  from 
proceedings.  The  best  that  our  legal 
advisors  could  say  about  the  course 
being  pursued  by  the  Commission  is  that 
the  Commission's  position  is  "colorable" 
given  the  absence  of  explicit  language  in 
the  Court's  decision  vacating  the  rule. 
They  indicated,  however,  that  they 
would  not  advise  taking  this  course 
because  of  the  significant  litigation  risk 
involved.  My  reading  of  the  case  law 
leads  me  to  agree  with  their  conclusion. 

To  deal  with  this  situation,  the 
General  Counsel  proposed  an  interim 
policy  statement  which  would  have 
enabled  the  boards  and  parties  to 
resolve  the  financial  qualifications  issue 
in  individual  cases  in  an  expeditious 
manner.  There  would  have  been  some 
unavoidable,  short-term  delay  and  some 
inconvenience  in  a  few  cases.  However, 
had  the  Commission  acted  in  a  timely 
manner  to  adopt  that  policy  statement 
when  it  was  proposed  a  month  ago, 
much  of  that  inconvenience  and  delay 
would  be  over  by  now. 

Instead,  the  Commission  has  chosen 
to  ignore  the  advice  of  all  of  its  legal 
advisors  and  to  act  as  if  the  1982  rule 
were  still  valid.  By  pursuing  this  course, 
the  Commission  risks  reaction  by  the 
D.C  Circuit  which  would  not  only  reject 
the  Commission's  erroneous 
interpretation  of  the  Court's  previous 
decision  but  which  would  also  set  out 
precisely  what  the  Commission  must  do 
in  the  case  of  those  proceedings  decided 
under  the  invalid  rule.  Any  flexibility  in 
dealing  with  these  proceedings  could 
well  be  lost  to  the  Commission,  and 
serious  delays  and  disruption  could 
result  if  the  Court  decides  several 
months  from  now  that  all  of  these 
proceedings  must  be  reopened. 

Moreover,  it  is  not  clear  that  there 
exists  an  adequate  factual  basis  to 
support  a  new  rule  eliminating  financial 
qualification  issues  from  all  nuclear 
powerplant  operating  license 
proceedings.  For  example,  even  if  it  is 
possible  to  demonstrate  that  electric 
utilities  receive  routine  approval  of 
funding  requests  to  cover  the  cost  of 
operating  a  nuclear  powerplant — an 
essential  element  in  the  justification  for 
the  Commission's  new  proposed 
financial  qualification  rule,  this  does  not 
necessarily  assure  that  these  funds  will 
be  used  by  the  utility  for  meeting 
operating  plant  safety  needs.  The 
financial  difficulties  facing  several 
electric  utilities  in  meeting  the  cost  )f 
ongoing  construction  programs  and  in 
providing  an  adequate  rate  of  return  on 
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investment  are  widely  publicized.  It  is 
likely  that  in  such  cases  these  factors 
can  create  pressures  on  the  utility  to 
reallocate  operating  funds  to  other 
competing  functions.  In  such 
circumstances,  ratemaking  decisions 
sufficient  to  cover  operating  expenses 
alone  would  not  necessarily  provide  an 
adequate  justification  for  excluding 
Hnancial  qualification  issues  from 
operating  license  proceedings. 

Perhaps  most  disturbing  of  all  is  the 
Commission's  willingness  in  this  case, 
as  well  as  in  some  other  recent 
decisions,  to  take  what  are  at  best 
questionable  legal  positions  for  the  sake 
of  gaining  a  perceived  short-term 
benefit.  1  his  approach  does  everjone 
involved  in  our  licensing  proceedings  a 
disservice  and  has  several  unfortunate 
consequences.  Such  procedural 
shortcuts  can  ultimately  be  very 
disruptive  to  many  ongoing  licensing 
proceedings  if  a  court  rejects  the 
Commission's  approach  months  or  years 
later,  when  the  number  of  affected 
proceedings  has  grown  substantially. 
Furthermore,  continually  taking 
questionable  legal  positions  can  easily 
lead  to  a  much  more  searching  and 
critical  attitude  on  the  part  of  reviewing 
courts,  and  to  adverse  decisions  that 
can  seriously  restrict  agency  flexibility 
in  dealing  with  future  cases.  Finally,  the 
Commission's  approach  simply 
reinforces  the  belief  of  many  that  this 
agency  will  go  to  any  lengths  to  deny 
members  of  the  public  a  fair  opportunity 
to  raise  issues  in  our  licensing 
proceedings  and  to  have  those  issues 
fully  and  fairly  litigated. 

Signed  in  Washington,  D.C..  this  7th  day  of 
June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk. 

Secretary  of  the  Commission. 

(FR  Doc  84-15734  Filed  S-11-84: 8:45  am| 
BILLING  CODE  759»-01-« 


10  CFR  Part  170 

Revision  of  License  Fee  Schedule 

Correction 

In  FR  Doc.  84-13517  beginning  on  page 
21293  in  the  issue  of  Monday,  May  21, 
1984,  make  the  following  corrections: 

1.  On  page  21293,  second  column,  the 
EFFECTIVE  DATE  now  reading  "June  18, 
1984"  should  read  "June  20, 1984". 

2.  On  the  same  page,  third  column, 
second  complete  paragraph,  line  four, 
"developed"  should  read  "developing". 

3.  On  page  21294,  first  column,  line 
eleven,  "Broadcaster"  should  read 
"Broadcasters". 


4.  On  the  same  page,  first  column,  line 
seventeen,  "Commission"  should  read 
"Communication" . 

5.  On  page  21295,  first  column. 
Elimination  of  Ceilings,  paragraph  three, 
first  line,  "not"  should  read  "no". 

6.  On  page  21296,  first  column,  second 
complete  paragraph,  line  eighteen, 
"four"  should  read  "for". 

7.  On  the  same  page,  third  column, 
first  complete  paragraph,  line  three, 
"efective"  should  read  "effective". 

8.  On  page  21297,  first  column,  first 
complete  paragraph,  line  thirteen.  "335" 
should  read  "355". 

9.  On  page  21299.  third  column,  first 
complete  paragraph,  insert  th?  sentence 
"An  individual  operator  cannnt  be 
licensed  apart  from  a  facility."  between 
lines  fourteen  and  fifteen. 

10.  On  page  21300.  third  column, 
eleventh  line  from  the  bottom,  "that" 
should  read  "than". 

11.  On  page  21301,  first  column. 
Regulatory  Flexibility  Certification,  line 
fourteen,  "consider"  should  read 
"considered". 

9170.21    (Corrected] 

13.  On  page  21304,  first  column, 
footnote  one.  line  five  "a"  should  appear 
before  "specific";  and  in  line  fourteen, 
"of  should  read  "or". 

14.  On  the  same  page,  first  column, 
footnote  two.  line  twenty,  "ahs"  should 
read  "has". 

§  170.31    [Correctedl 

15.  On  page  21305,  column  one, 
1 170.31,  entry  3.B.,  line  seven, 
"licensees"  should  read  "license";  entry 
3.E..  line  one,  "uses"  should  read  "use"; 
and  in  entry  3.G.,  line  one  "uses"  should 
read  "use". 

16.  On  the  same  page,  column  two, 
entry  3.K.,  line  eight,  "licensess"  should 
read  "licenses". 

17.  On  the  same  page,  column  three, 
entry  5.B.  line  five,  "Licenes"  should 
read  "License". 

18.  On  page  21306,  column  three, 
footnote  1(d),  line  sixteen,  "in"  should 
appear  between  "lOF."  and  "which". 

19.  On  the  same  page,  column  three, 
footnote  2,  first  line,  "or"  should  read 
"for". 

9 170.32    [Corrected] 

20.  On  page  21307,  §  170.32,  column 
one  of  the  table,  entry  2.A.,  line  four, 
"ion-exchanging"  should  read  "ion- 
exchange";  also  in  entry  2.B.,  line  one, 
"possession"  should  read  "processing". 

21.  On  the  same  page  column  four  of 
the  table,  the  eleventh  and  twelfth 
entries  from  the  bottom,  should  appear 
as  one  entry  read  "1  per  7  year  per 
inspection";  entries  seven  and  eight 
from  the  bottom  should  appear  as  one 


entry  reading  "1  per  year  per 
inspection";  and  entries  three  and  four 
from  the  bottom  should  appear  as  one 
entry  reading  "1  per  2  years  per 
inspection". 

22.  On  page  21308.  first  column  in  the 
table,  entry  K,  second  line,  "times" 
should  read  "items";  and  in  entry  P,  first 
line,  "materaial"  should  read  "material". 

23.  On  the  same  page,  column  four  in 
the  table,  lines  three  and  four  should 
appear  as  one  entry  reading  "1  per  year 
per  inspection";  lines  seven  and  eight 
should  appear  as  one  entry  reading,  "1 
per  3  years  per  inspection";  lines  nine 
and  ten  should  appear  as  ond  entry 
reading.  "1  per  3  years  per  inspection": 
lines  eleven  and  twelve,  should  appear 
as  one  entry  reading,  "1  per  3  years  per 
inspection";  lines  thirteen  and  fourteen 
should  appear  as  one  entry  reading.  "1 
per  3  years  per  inspection";  and  lines 
fifteen  and  sixteen  should  appear  as  one 
entry  reading,  "1  per  3  years  per 
inspection". 

9  170.51    (Corrected] 

24.  On  page  21309,  column  one, 

S  170.51,  line  six,  "10  CFH  51.31"  should 
read  '10  CFR  15.31". 

BILLING  COOe  ISOS-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

(Reg.  No.  4] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Gender 
Discrimination;  Foreign  Wori(  Test; 
Special  Age-72  Benefits;  Benefit 
Reduction  for  Widows  and  Widowers; 
and  Acknowledgement  of  Natural 
Child 

agency:  Social  Security  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Social  Security 
Administration  is  amending  its 
regulations  to  implement  certain  Title  III 
provisions  of  Pub.  L.  98-21 — 'The  Social 
Security  Amendments  of  1983' — that 
eliminate  gender  based  distinctions  in 
the  Social  Security  Act.  We  are  also 
making  changes  to  reflect  two  other  Pub. 
L.  98-21  provisions.  One  amendment 
changes  the  wbrk  test  for  the 
beneficiary  doing  non-covered  work 
outside  the  United  States  iixim  7  days  in 
a  month  to  more  than  45  hours  in  a 
month  before  losing  benefits  for  that 
month.  The  other  amendment  eliminates 
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the  added  benefit  reduction  that  applies 
when  computing  beneHts  for  a  disabled 
widow  or  widower  who  is  entitled  to 
benefits  prior  to  age  60.  Additionally,  we 
are  amending  the  regulation  on 
establishing  a  parent-child  relationship 
for  Social  Security  benefit  entitlement 
purposes  between  the  insured  and  his  or 
her  illegitimate  child  to  expressly  reflect 
a  provision  of  the  Social  Security  Act 
(the  Act).  This  amendment  states  the 
time  at  which  an  acknowledgement 
court  order,  ox  court  decree  must  be 
made. 

DATE:  These  regulations  are  effective 
June  12, 1984.  We  will  consider  any 
comments  received  by  August  13, 1984. 
We  will  revise  and  republish  these 
regulations  if  public  comment  warrant. 
ADDRESS:  Comments  should  be 
submitted  to  the  Acting  Commissioner 
of  Social  Security.  Department  of  Health 
and  Human  Services,  P.O.  Box  1585. 
Baltimore,  Maryland  21203,  or  delivered 
to  the  Office  of  Regulations,  Social 
Security  Administration.  3-A-3 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments  may 
be  inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  H.  Campbell.  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235, 
(301)  597-3408. 
SUPPLEMENTARY  INFORMATION:  These 

regulatory  amendments  include  the 
provisions  of  an  unrevised  section  of  the 
Social  Security  Act  (the  Act)  and 
sections  of  the  Act  revised  by  the 
following  sections  in  Pub.  L.  98-21: 

1.  Sections  303  and  333  of  Pub.  L  98-21 
and  Section  216(h)(3)(C)  of  the  Social 
Security  Act  (the  Act) 

We  are  making  the  following 
amendments  to  §  404.355  of  the 
regulations.  The  first  amendment 
reflects  the  provisions  of  section  303  of 
Pub.  L.  98-21  which  provide  that  the 
kind  of  evidence  establishing  an 
illegitimate  child's  relationship  to  a  male 
worker  can  now  be  used  to  establish 
such  a  relationship  to  a  female  worker. 
The  second  amendment  reflects  the 
provisions  of  section  333  of  Pub.  L.  98-21 
which  provide  for  deeming  the  written 
acknowledgement,  court  decree,  or  court 
order  establishing  a  child-parent 
relationship  to  have  occurred  on  the  first 
day  of  the  month  it  actually  occurred  for 
purposes  of  the  entitlement  of  an 
illegitimate  child  on  the  earnings  record 
of  a  disability  insurance  beneficiary. 


The  third  amendment  reflects  the 
present  section  216(h)(3)(C)  provisions 
of  the  Social  Security  Act  (the  Act) 
which  provide  that  the  written 
acknowledgement,  court  decree,  or  court 
order  must  be  made  before  the  death  of 
the  insured  to  establish  a  child-parent 
relationship. 

Note. — This  last  amendment  is  being  made 
because  the  current  S  404.355  does  not 
expressly  state  the  time  requirement 
speciHed  in  the  section  216(h)(3j(C) 
provisions. 

'       I 

2.  Section  305  of  Pub.  L  M-21 

We  are  amending  §  404.383  to  provide 
that  where  both  husband  and  wife 
qualify  for  the  special  age  72  benefits 
payable  under  section  228  of  the  Act,  a 
full  benefit  will  be  paid  each  spouse. 
This  special  benefit  can  be  paid  to 
persons  who  attained  age  72  before  1968 
and  had  no  quarters  of  coverage  under 
Social  Security  and  to  persons  who 
attained  age  72  in  1968  or  later  and  had 
at  least  3  quarters  of  coverage  for  every 
year  after  1966  and  before  the  year  of 
attainment  of  age  72.  In  addition,  the 
government  offset  provision  of  9  404.384 
is  amended  to  reflect  this  change. 

3.  Sections  301(a)(4).  301(a)(7).  301(b)(7) 
and  307  of  Pub.  L.  98-21 

We  are  amending  §§  404.332.  404.341. 
404.352  and  404.371  to  provide  for 
continuing  the  benefits  of  a  divorced 
wife,  divorced  husband,  female 
childhood  disability  beneficiary,  mother, 
father,  or  female  parent  beneficiary 
whose  spouse's  benefits  end  because 
the  spouse's  disability  ceased.  These 
amended  sections  eliminate  the 
provisions  that  terminated  the  benefit 
entitlement  of  a  female  (but  not  a  male) 
parent  or  childhood  disability 
beneficiary  whose  spouse's  benefit 
entitlement  terminated  due  to  cessation 
of  disability,  and  also  provide  similar 
protection  to  persons  receiving  divorced 
wife's,  divorced  husband's,  mother's  and 
father's  benefits.  Also,  we  further 
amended  §404.332  to  show  that  wife's 
(or  husband's)  benefits  may  continue 
despite  marriage  to  someone  receiving 
husband's  (or  wife's)  benefits  and 
i  404.371  to  show  that  a  female's 
parent's  benefits  may  continue  despite 
her  marriage  to  someone  receiving 
husband's  benefits.  | 

4.  Section  308  of  Pub.  L.  98-21 

We  are  amending  §  404.1343  to  permit 
a  widower  to  waive  a  civil  service 
survivor's  annuity  and  apply  his 
deceased  spouse's  military  service  wage 
credits  for  any  period  before  1957  to  a 
Social  Security  survivor's  benefit 
Previously,  only  a  widow  had  this 
waiver  right 


5.  Sections  309(c)  and  134  of  Pub.  L.  90- 
21 

We  are  amending  S§  404.410  and 
404.421  because  section  309(c)  of  Pub.  L. 
98-21  provides  that  a  husband's  or 
widower's  benefit  is  not  actuarially 
reduced  for  any  month  the  person  has 
an  entitled  child  under  age  16  in  his 
care.  Previously,  this  rule  applied  only 
to  persons  entitled  to  wife's  or  widow's 
benefits.  We  also  are  amending 
S  404.410  because  section  134  of  Pub.  L. 
98-21  eliminates  the  added  benefit 
reduction  factor  that  was  applied 
against  disabled  widow's  and  disabled 
widower's  benefits  when  benefit 
entitlement  began  prior  to  age  60. 

6.  Section  309(d)(1)  of  Pub.  L.  98-21 

We  are  amending  S  404.421  because 
section  309(d)(1)  of  Pub.  L.  98-21 
provides  that  a  person,  by  filing  a 
certificate  of  election,  can  receive 
actuarially  reduced  husband's  benefits 
in  any  month  in  which  he  does  not  have 
an  entitled  child  in  his  care.  Previously, 
this  right  applied  only  to  persons 
entitled  to  wife's  benefits. 

7.  Section  309(d)(2)  of  Pub.  L.  98-21 

We  are  amending  §  404.412  because 
section  309(d)(2)  of  Pub.  L.  98-21, 
provides  that  a  beneficiary  whose 
husband's  or  widower's  benefits  are 
reduced  because  he  elected  to  receive 
benefits  prior  to  age  65  may  have  the 
reduction  period  adjusted  to  exclude 
months  that  he  had  the  worker's  entitled 
child  in  his  care.  Previously,  this  right 
applied  only  to  the  beneficiary  entitled 
to  wife's  or  widow's  benefits. 

8.  Sections  309(g)  and  (h)  of  Pub.  L.  98- 
21 

We  are  amending  §  404.417  because 
sections  309(g)  and  (h)  of  Pub.  L.  98-21 
provide  for  a  new  foreign  work  test. 
Under  that  test,  a  beneficiary  who  is 
under  age  70  and  whose  benefit 
eligibility  is  not  based  on  disability 
cannot  work  in  noncovered 
remunerative  activity  outside  the  United 
States  in  excess  of  45  hours  in  a  month 
without  losing  his  or  her  benefits  for  that 
month.  However,  the  dependents  of  the 
insured  beneficiary  will  not  have 
deductions  applied  against  their  benefits 
unless  the  insured  works  7  or  more  days 
in  that  month.  We  also  amended 
§§  404.420  and  404.450  to  reflect  this 
change  in  the  foreign  work  test. 

We  are  also  amending  §  404.421 
because  of  the  provisions  in  section 
309(g)  under  which  deductions  are 
imposed  on  benefits  otherwise  payable 
to  a  husband  or  a  father  beneficiary  for 
months(s)  in  which  he  does  not  have  the 
insured's  child  entitled  to  child's 
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benefits  "in  his  care".  The  current 
regulation  provides  only  that  wife  or 
mother's  benefits  are  subject  to  benefit 
deductions  for  not  having  a  child  in 
care.  | 

9.  Section  309(k)  of  Pub.  L  9ft-21 

We  are  amending  §  404.335  because 
section  309(k)  of  Pub.  L  98-21  provides 
that  an  individual  who  had  been  entitled 
or  potentially  entitled  to  "husband's" 
benefits  in  the  month  before  the  month 
of  marriage  to  the  worker  does  not  have 
to  meet  the  9-month  duration  of 
marriage  requirement  that  is  otherwise 
required  for  widower's  benefit 
entitlement.  Previously,  only  a  wife 
beneficiary  requesting  widow's  benefits 
was  exempted  from  the  9-month 
marriage  requirement. 

Regulatory  Procedures 

We  are  publishing  these  regulations 
as  a  final  rule  with  a  60-day  comment 
period.  We  find  good  cause  exists  to 
dispense  with  notice  and  public 
comment  procedures  in  accordance  *vith 
section  553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B)).  Prior 
notice  and  comment  are  imnecessary 
because  these  changes  are  technical  in 
nature  and  the  statutory  provisions  they 
reflect  do  not  allow  for  policy  discretion 
in  implementation.  Furthermore,  the 
statutory  provisions  became  effective  no 
later  than  May  1983. 

Exncutive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  none 
of  them  meet  the  criteria  for  a  major 
regulation.  These  regulations  implement 
statutory  provisions  and  the  costs 
involved  are  caused  by  the  statutory 
provisions  and  not  by  the  regulations. 

Paperwork  Reduction  Act 

These  regulations  do  not  impose  any 
additional  reporting  or  recordkee  ping 
requirements  that  are  subject  to  0MB 
clearance.  The  reporting  requirements 
contained  in  §  404.450  (a)  and  (b) 
already  are  approved  by  OMB  and  the 
information  is  collected  by  use  of  the 
form  SSA-1435,  Reporting  Changes  that 
Affect  your  Social  Security  Payment 
(OMB  #0960-0073). 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  will  affect  individuals 
only.  Moreover,  any  impact  that  these 
regulations  may  have  is  solely  the  result 
of  legislation  rather  than  these 
regulations. 


(Catalog  of  Federal  Domestic  Assistance 
Programs:  No.  13.803  Social  Security 
Retirement  Insurance:  No.  13.805  Social 
Security  Survivors  Insurance;  No.  13.802 
Social  Security  Disability  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits,  Disability 
benefits.  Old-age,  survivors,  and 
Disability  insurance. 

Dated:  March  9, 1984. 
Martha  A.  McSteen. 
Acting  Commissioner  of  Social  Security. 

Approved:  May  14, 1984. 
Margaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 

PART  404-{AMENDED] 

Part  404  of  Chapter  III.  title  20,  of  the 
Code  of  Federal  Regulations  is  added  to. 
revised,  or  amended  as  follows: 

1.  The  authority  citation  for  Subpart  D 
reads  as  follows: 

Authority:  Sees.  202,  205.  216.  223.  225,  228. 
1102  of  the  Social  Security  Act,  49  S^at.  623, 
53  StaL  1368,  64  Stat.  492.  70  StaL  815,  M  Stat 
449,  80  Stat.  67,  49  Stat.  647;  Sec.*5, 
Reorganization  Plan  No.  1  of  1953,  67  Stat 
631;  42  U.S.C.  402,  405.  416,  423.  425,  428,  and 
1302:  and  5  U.S.C.  Appendix. 

2.  In  S  404.332.  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

S  404.332    When  wife's  and  husband's 
benefits  begin  and  end. 

(b)  •  •  * 

(3)  You  are  the  divorced  wife  or 
divorced  husband  and  you  remarry. 
However,  your  benefits  will  not  end  if 
your  remarriage  is  to  someone  entitled 
to  benefits  as  a  wife,  husband,  widow, 
widower,  father,  mother,  parent  or 
disabled  child. 
•        •        •        •        * 

3.  In  S  404.335,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

S  404335    Who  Is  entitled  to  widow's  or 
widower's  benefits. 


(a)  *  *  * 

(4)  In  the  month  before  you  married 
the  insured,  you  were  entitled  to  or,  if 
you  had  applied  and  had  been  old 
enough,  could  have  been  entitled  to  any 
of  these  benefits  or  payments:  widow's. 
widower's,  father's,  mother's,  wife's, 
husband's,  parent's,  or  disabled  child's 
benefits;  or  annuity  payments  imclo.-  the 
Railroad  Retirement  Act  for  widows, 
widowers,  parents,  or  children  age  18  or 
older 


4.  In  9  404.341,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 


§404.341    When  mother's  and  faltwr's 
benefits  begin  and  snd. 

(b)  •  •  • 

(3)  You  remarry.  Your  benefits  »vill 
not  end,  however,  if  you  marry  someone 
entitled  to  old-age.  disability,  wife's, 
husband's,  widow's,  widower's,  father's, 
mother's,  parent's  or  disabled  child's 
benefits. 


5.  In  S  404.352.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 


9  404.352 
end. 


When  child's  benefits  begin  and 


(b)  •  •  * 

(2)  You  marry.  Your  benefits  will  not 
end,  however,  if  you  are  age  18  or  older, 
disabled,  and  you  marry  a  person 
entitled  to  child's  benefits  based  on 
disability  or  person  entitled  to  old-age. 
divorced  wife's,  divorced  husband's, 
widow's,  widower's,  mothers,  father's, 
parent's,  or  disability  benefits. 

6.  Section  404.355,  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 

as  follows: 

$404,355    Who  is  the  insured's  natursi 
child. 


(c)  You  are  the  insured's  natural  child 
and  your  mother  or  father  has  not 
married  the  insured,  but  the  insured  has 
either  acknowledged  in  writing  that  you 
are  his  or  her  child,  been  decreed  by  a 
court  to  be  your  father  or  mother,  or 
been  ordered  by  a  court  to  contribute  to 
your  support  because  you  are  his  or  her 
child.  In  the  case  where  the  insured  is 
deceased,  the  acknowledgement,  court 
decree,  or  court  order  must  have  been 
made  before  his  or  her  death.  For 
purposes  of  determining  whether  the 
conditions  of  entitlement  are  met 
throughout  the  first  month  as  stated  in 

S  404.352(a),  the  written 
acknowledgement,  court  decree,  or  court 
order  will  be  considered  to  have 
occurred  on  the  first  day  of  the  month  in 
which  it  actually  occurred. 

(d)  Your  mother  of  father  has  not 
married  the  insured  but  you  have 
evidence  other  than  the  evidence 
described  in  paragraph  (c)  of  this 
section  to  show  that  the  insured  is  your 
natural  father  or  mother.  Additionally, 
you  must  have  evidence  to  show  that 
the  insured  was  either  living  with  you  or 
contributing  to  your  support  at  the  time 
you  applied  for  benefits.  See  S  404.366 
for  an  explanation  of  the  terms  "living 
with"  and  "contributing  to  your 
support".  If  the  insured  is  not  alive  at 
the  time  of  your  application  you  must 
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have  evidence  to  show  that  the  insured 
was  either  living  with  you  or 
contributing  to  your  support  when  he  or 
she  died. 

7.  In  §  404.371.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  404.371    When  parent's  benefits  begin 
and  end. 

•  •         *         •         * 

(b)  •  *  * 

(2)  You  marry,  unless  your  marriage  is 
to  someone  entitled  to  wife's,  husband's, 
widow's,  widower's,  mother's,  father's, 
parent's  or  disabled  child's  benefits.  If 
you  marry  a  person  entitled  to  these 
benefits,  the  marriage  does  not  affect 
your  benefits. 

•  •        •        ♦        • 

8.  Section  404.383  is  revised  to  read  as 
follows: 

§  404.383    Special  age  72  payment 
aniounts. 

(a)  Payment  from  May  1983  on.  If  you 
are  entitled  to  special  age  72  payments 
from  May  1983  on.  you  will  receive  a 
monthly  payment  of  $125.60.  If  your 
spouse  is  also  entitled  to  special  age  72 
payments,  he  or  she  will  also  receive 
S125.60.  This  amount,  first  payable  for 
June  1982.  will  be  increased  when  "cost- 
of-living"  adjustments  of  Social  Security 
benefits  occur.  This  special  payment 
may  be  reduced,  suspended  or  not  paid 
at  all  as  explained  in  $  404.384. 

(b)  Payment  prior  to  May  1983.  If  a 
husband  or  a  single  individual  is  entitled 
to  special  age  72  payments  for  m.onths 
prior  to  May  1983.  the  amount  payable 
was  $125.60  for  the  months  since  June 
1982.  The  wife  received  an  amount 
approximiately  one-half  the  husband's 
amount  (i.e..  $63.00  for  months  in  the 
period  June  1982- April  1983), 

9.  In  §  404.384.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  404.384    Reductions,  suspensions,  and 
nonpayments  of  special  age  72  payments. 

•  *         •         <         * 

(d)  Amount  of  reduction  because  of  a 
government  pension.  If  you  are  eligible 
for  a  government  pension,  the  amount  of 
the  pension  will  be  subtracted  from  your 
special  age  72  payment.  If  your  spouse  is 
eligible  for  a  government  pension  but  is 
not  entitled  to  the  special  payment,  your 
special  payment  is  reduced  (after  any 
reduction  due  to  your  own  government 
pension)  by  the  difference  between  the 
pension  amount  and  the  full  special 
payment  amount.  If  both  you  and  your 
spouse  are  entitled  to  the  special 
payment,  each  spouse's  payment  is  first 
reduced  by  the  amount  of  his  or  her  own 
government  pension  (if  any).  Then,  the 
wife's  special  payment  is  reduced  by  the 
amount  that  the  husband's  government 


pension  exceeds  the  full  special 
payment.  The  husband's  special 
payment  is  also  reduced  by  the  amount 
that  the  wife's  government  pension 

exceeds  the  full  special  payment. 

***** 

10.  The  authority  citation  for  Subpart 
E  to  Part  404  reads  as  follows: 

Authority:  Sees.  205.  207,  and  1102,  53  Stat. 
1368.  as  amended,  79  Stat.  379,  as  amended, 
49  Stat.  647,  as  amended;  sec.  5  of 
Reorganization  Plan  No.  1  of  1953,  67  Stat.  18; 
42  U.S.C.  405,  427, 1302. 

11.  Section  404.410  is  revised  to  read 
as  follows: 

§  404.410    Reduction  in  i>enefits  for  age — 
general. 

An  individual's  old-age  insurance 
benefit,  wife's  or  husband's  benefit  or 
widow's  or  widower's  benefit  is  reduced 
if  he  or  she  is  entitled  to  the  benefit  for  a 
month  before  the  month  he  or  she 
reaches  retirement  age.  For  purposes  of 
this  section  and  §§404.411-404.413, 
retirement  age  is  age  65;  except  that  for 
months  prior  to  January  1973,  retirement 
age  for  widows  and  widowers  is  age  62. 
However,  in  the  case  of  an  individual 
entitled  to  wife's  or  husband's  benefits, 
there  is  no  reduction  in  benefits  for  any 
month  he  or  she  has  in  his  or  her  care  a 
child  of  the  insured  individual  on  whose 
earnings  record  he  or  she  is  entitled  if 
the  child  is  entitled  to  child's  insurance 
benefits.  Similarly,  in  the  case  of  an 
individual  entitled  to  widow's  or 
widower's  benefits,  such  benefits  will 
not  be  reduced  below  the  amount  an 
individual  entitled  to  mother's  or 
father's  benefits  would  receive  for  any 
month  he  or  she  has  in  his  or  her  care  a 
child  of  the  insured  individual  on  whose 
earnings  record  he  or  she  is  entitled  if 
the  child  is  entitled  to  child's  benefits. 
Reductions  in  benefits  are,  subject  to 
§§404.411-404.413,  made  in  the  amounts 
described  below: 

(a)  In  the  case  of  old-age  insurance 
benefits,  the  individual's  primary 
insurance  amount  is  reduced  by  %  of  1 
percent  multiplied  by  the  number  of 
months  preceding  the  month  in  which  he 
or  she  attains  retirement  age  for  which 
he  or  she  is  entitled  to  such  benefits; 

(b)  In  the  case  of  wife's  or  husband's 
benefits,  the  individual's  benefit  amount 
before  any  reduction  (see  §  404.304  and 
§  404.333)  is  r 'duced  first  (if  necessary) 
for  the  family  maximum  under  §  404.403, 
and  then  further  reduced  by  *%6  of  1 
percent  multiplied  by  the  number  of 
months  preceding  the  month  in  which  he 
or  she  attains  retirement  age  for  which 
he  or  she  is  entitled  to  such  benefits  (but 
not  including  any  month  in  which  such 
wife  or  husband  has  in  his  or  her  care  a 
child  of  the  insured  individual  on  whose 


earnings  record  he  or  she  is  entiUed  if 
the  child  is  entitled  to  child's  benefits); 

(c)(1)  In  the  case  of  widow's  or 
widower's  benefits,  the  individual's 
benefit  amount  (for  months  after 
December  1972,  the  amount  equal  to  the 
insured  person's  primary  insurance 
amount  and  for  earlier  months,  the 
amounts  described  in  §§  404.304  and 
404.338),  after  any  reduction  for  the 
family  maximum  under  §  404.403,  is 
reduced  or  further  reduced  by  "/lo  of  1 
percent  multiplied  by  the  number  of 
months  in  the  period  beginning  with  the 
month  of  attainment  of  age  60  and 
ending  with  the  month  immediately 
before  the  month  of  attainment  of  age 
65,  for  which  he  or  she  is  entitled  to  such 
benefits  (but  not  including  any  month  in 
which  such  widow  or  widower  has  a 
child  of  the  insured  individual  in  his  or 
her  care  if  the  child  is  entitled  to  child's 
benefits).  For  months  prior  to  January 
1973,  the  widow's  or  widower's  benefit 
is  reduced  in  the  way  described  in  the 
preceding  sentence  except  that  the 
percentage  rate  is  %  of  1  percent 
multiplied  by  the  number  of  months 
from  age  60  to  62  instead  of  '^o  of  1 
percent  multiplied  by  the  number  of 
months  from  age  60  to  65. 

(2)  For  those  widows  and  widowers 
receiving  benefits  based  on  disability 
and  whose  entitlement  begins  prior  to 
their  attaining  age  60,  their  benefits 
are — 

(i)  For  months  after  December  1983, 
not  subject  to  any  reduction  of  their 
benefits  in  addition  to  that  under 
paragraph  (c)(1)  of  this  section: 

(ii)  For  the  period  January  1, 1973- 
December  31, 1983,  subject  to  a 
reduction  under  paragraph  (c)(1)  of  this 
section  and  an  additional  reduction 
formula  of  *%4o  of  1  percent  multiplied 
by:  (A)  The  benefit  before  any  reduction 
for  age  and  (B)  the  number  of  months  of 
entitlement  to  such  benefit  in  the  period 
beginning  with  month  of  attainment  of 
age  50  and  ending  with  the  month 
preceding  month  of  attainment  of  age  60; 
and 

(iii)  For  months  prior  to  January  1973, 
subject  to  the  reduction  formula 
described  in  paragraph  (c)(2)(ii)  of  this 
section  with,  however,  the  percentage 
rate  set  at  *^/i98  of  1  percent. 

(d)  Benefits  reduced  under  this  section 
may  be  later  adjusted  to  eliminate 
reduction  for  certain  months  of 
entitlement  prior  to  retirement  age  as 
provided  in  §  404.412.  For  special 
provisions  on  reducing  benefits  for 
months  prior  to  retirement  age  involving 
entitlement  to  two  or  more  benefits  and 
for  reducing  widow's  and  widowers 
benefits  on  the  earnings  record  of  a 
deceased  individual  previously  entitled 
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to  old-age  insurance  benefits,  see 
§§  404.411  and  404.338.  respectively. 

12.  In  §  404.412.  paragraphs  (a)(2)  and 
(a)(4)  are  revised  to  read  as  follows: 

§404.412    Adiustmento  In  benefit 
reductions  for  age. 

(a)  *  •  * 

(2)  In  the  case  of  wife's  or  husband's 
insurance  benefits,  any  month  in  which 
she  or  he  had  a  child  of  the  insured 
individual  in  her  or  his  care  and  for 
which  the  child  was  entitled  to  child's 
benefits: 

*  •        •        *        * 

(4)  In  the  case  of  widow's  or 
widower's  insurance  benefits,  any 
month  in  which  she  or  he  had  in  her  or 
his  care  a  child  of  the  deceased  insured 
individual  and  for  which  the  child  was 

entitled  to  child's  benefits; 

*  *        •        •        • 

13.  Section  404.417  is  revised  to  read 
as  follows: 

§  404.417    Deductions  l>ecause  of 
noncovered  remunerative  activity  outside 
ttie  United  States;  45  hour  and  7-day  work 
test 

(a)  Deductions  because  of  individual's 
activity. — (\)  Prior  to  May  1983.  For 
months  prior  to  May  1983,  a  7-day  work 
test  applies  in  a  month  before  benefit 
deductions  are  made  for  noncovered 
remunerative  activity  outside  the  United 
States.  A  deduction  is  made  from  any 
monthly  benefit  (except  disability 
insurance  benefits,  child's  insurance 
benefits  based  on  the  child's  disability, 
or  widow's  or  widower's  insurance 
benefits  based  on  the  widow's  or 
widower's  disability)  payable  to  an 
individual  for  each  month  in  a  taxable 
year  beginning  after  December  1954  in 
which  the  beneficiary,  while  under  age 
72  (age  70  after  December  1982),  engages 
in  noncovered  remunerative  activity 
(see  §  404.418)  outside  the  United  States 
on  7  or  more  different  calendar  days. 
The  deduction  is  for  an  amount  equal  to 
the  benefit  payable  to  the  individual  for 
that  month. 

(2)  From  May  1983  on.  Effective  May 
1983.  a  45-hour  work  test  applies  before 
a  benefit  deduction  is  made  for  the  non- 
covered  remunerative  activity 
performed  outside  the  United  States  in  a 
month  by  the  type  of  beneficiary 
described  in  paragraph  (a)(1)  of  this 
section. 

(b)  Deductions  from  benefits  because 
of  earnings  or  work  of  an  insured 
individual.  A  deduction  is  made  for  a 
month  from  any  wife's,  husband's,  or 
child's  insurance  benefit  payable  (or 
deemed  payable — see  §  404.420)  on  the 
insured  individual's  earnings  record  if 
the  insured  individual  is  entitled  to  old- 
age  benefits  and  worked  7  or  more  days 


in  that  month.  This  rule  applies  both 
before  and  after  May  1983.  This 
deduction  is  an  amount  equal  to  any 
such  wife's,  husband's,  or  child's 
benefit. 

14.  Section  404.420  is  revised  to  read 
as  follows: 

§  404.420    Persons  deemed  entitled  to 
t>enefits  based  on  an  Indhridual's  earnings 
record. 

For  purposes  of  imposing  deductions 
under  the  annual  earnings  test  (see 
§  404.415)  and  the  foreign  work  test  (see 
§  404.417),  a  person  who  is  married  to  an 
old-age  insurance  beneficiary  and  who 
is  entitled  to  a  mother's  or  father's 
insurance  benefit  or  a  child's  insurance 
benefit  based  on  the  child's  disability 
(and  all  these  benefits  are  based  on  the 
earnings  record  of  some  third  person)  is 
deemed  entitled  to  such  benefit  based 
on  the  eamir.gs  record  of  the  old-age 
insurance  beneficiary  to  whom  he  or  she 
is  married.  This  section  is  effective  for 
months  in  any  taxable  year  of  the  old- 
age  insurance  beneficiary  that  begins 
after  August  1958. 

15.  Section  404.421  is  amended  by 
revising  the  introductory  test,  and 
paragraphs  (a)  through  (c)  to  read  as 
follows: 

§  404.421    Deductions  because  beneficiary 
failed  to  have  a  ctilM  in  his  or  her  care. 

Deductions  for  failure  to  have  a  child 
in  care  (as  defined  in  Subpart  D  of  this 
part)  are  made  as  follows: 

(a)  Wife's  or  husband's  insurance 
benefits.  A  deduction  is  made  from  the 
wife's  or  husband's  insurance  benefit  to 
which  he  or  she  is  entitled  for  any 
month  if  he  or  she  is  under  age  65  and 
does  not  have  in  his  or  her  care  a  child 
of  the  insured  entitled  to  a  child's 
insurance  benefit.  However,  a  deduction 
is  not  made  for  any  month  in  which  he 
or  she  is  age  62  or  over,  but  under  age 
65,  and  there  is  in  effect  a  certificate  of 
election  for  him  or  her  to  receive  an 
actuarially  reduced  wife's  or  husband's 
insurance  benefit  for  such  month  (see 
Subpart  D  of  this  part). 

(b)  Mother's  or  father's  insurance 
benefits — (1)  Widow  or  Widower.  A 
deduction  is  made  from  the  mother's  or 
father's  insurance  benefit  to  which  he  or 
she  is  entitled  as  the  widow  or  widower 
(see  Subpart  D  of  this  part)  of  the 
deceased  individual  upon  whose 
earnings  such  benefit  is  based,  for  any 
month  in  which  he  or  she  does  not  have 
in  his  or  her  care  a  child  who  is  entitled 
to  a  child's  insurance  benefit  based  on 
the  earnings  of  the  decreased  insured 
individual. 

(2)  Surviving  divorced  mother  or 
father.  A  deduction  is  made  from  the 
mother's  or  father's  insurance  benefit  to 


which  he  or  she  is  entitled  as  the 
surviving  divorced  mother  or  father  (see 
Subpart  D  of  this  part)  of  the  deceased 
individual  upon  whose  earnings  record 
such  benefit  is  based,  for  any  month  in 
which  she  or  he  does  not  hai'e  in  care  a 
child  of  the  deceased  individual  who  is 
her  or  his  son,  daughter,  or  legally 
adopted  child  and  who  is  entitled  to  a 
child's  insurance  benefit  based  on  the 
earnings  of  the  deceased  insured 
individual. 

(c)  Amount  to  be  deducted.  The 
amount  deducted  from  the  benefit,  as 
described  in  paragraphs  (a)  and  (b)  of 
this  section,  is  equal  to  the  amount  of 
the  benefit  which  is  otherwise  payable 
for  the  month  in  which  she  or  he  does 
not  have  a  child  in  his  or  her  care. 

*  *        •        *        • 

16.  In  S  404.450,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  404.450    Required  reports  of  work 
outside  ttM  United  States  or  failure  to  have 
care  of  a  ctiild. 

(a)  Beneficiary  engaged  in 
noncovered  remunerative  activity: 
report  by  beneficiary.  Any  individual 
entitled  to  a  benefit  which  is  subject  to  a 
deduction  in  that  month  because  of 
noncovered  remunerative  activity 
outside  the  United  States  (see  §  404.417) 
shall  report  the  occurrence  of  such  an 
event  to  the  Social  Security 
Administration  before  the  receipt  and 
acceptance  of  a  benefit  for  the  second 
month  following  the  month  in  which 
such  event  occurred. 

(b)  Beneficiary  receiving  wife's, 
husband's,  mother's  or  father's 
insurance  benefits  does  not  have  care  of 
a  child;  report  by  beneficiary.  Any 
person  receiving  wife's,  husband's, 
mother's,  or  father's  insurance  benefits 
which  are  subject  to  a  deduction  (as 
described  in  S  404.421)  because  he  or 
she  did  not  have  a  child  in  his  or  her 
care  shall  report  the  occurrence  of  such 
an  event  to  the  Social  Security 
Administration  before  the  receipt  and 
acceptance  of  a  benefit  for  the  second 
month  following  the  month  in  which  the 
deduction  event  occurred. 

•  *        *        •        * 

17.  The  authority  citation  for  Subpart 
N  to  Fart  404  reads  as  follows: 

Authority:  Sees.  205.  210.  217.  229.  and  1102 
of  the  Social  Security  Act,  at  amended.  53 
Stat.  1368,  at  amended.  64  Stat.  494.  64  Stat. 
512,  as  amended.  61  Stat.  833  at  amended.  48 
Stat.  647  at  amended;  42  U.S.C.  405.  4ia  417, 
429,  and  1302. 

18.  Section  404.1343  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 
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9404.1343    Wh«n  ttM  HmHs  on  granting 
Wortd  War  n  and  poat-Wortd  War  II  wage 
crwMs  do  not  apply. 
•        »        •        «        • 

(b)  If  you  are  the  surviving  spouse  or 
child  of  a  veteran  of  the  World  War  II 
period  or  post- World  War  D  period  and 
you  are  entitled  under  the  Civil  Service 
Retirement  Act  of  1930  to  a  survivor's 
annuity  based  on  the  veteran's  active 
service  and — 

{1)  You  give  up  your  right  to  receive 
the  survivor's  annuity; 

(2)  A  benefit  under  the  Civil  Service 
Retirement  Act  of  1930  based  on  the 
veteran's  active  service  was  not  payable 
to  the  veteran;  and 

(3)  Another  Federal  benefit  is  not 
payable  to  the  veteran  or  his  or  her 
survivors  except  as  described  in 
paragraph  (c)  of  this  section:  or 
***** 
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Food  and  Drug  Administration 

21  CFR  Parts  100, 182,  and  184 

[Docket  No.  83N-0211] 

GRAS  Status  of  Copper  Gluconate, 
Copper  Sulfate,  Cuprous  Iodide,  and 
Peptonized  Copper 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
copper  gluconate,  copper  sulfate,  and 
cuprous  iodide  are  generally  recognized 
as  safe  (GRAS)  as  direct  human  food 
ingredients.  In  addition,  the  agency  finds 
that  peptonized  copper  is  not  GRAS. 
The  safety  of  these  ingredients  has  been 
evaluated  under  the  comprehensive 
safety  review  conducted  by  the  agency. 
DATES:  Effective  July  12, 1984.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR 
184.1260  effective  on  July  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Leo  Martin,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-335).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-426-8950. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  1, 1984  (49 
FR  4008),  FDA  published  a  proposal  to 
affirm  that  copper  gluconate,  copper 
sulfate,  and  cuprous  iodide  are  GRAS 
for  use  as  direct  human  food  ingredients 
and  to  find  that  peptonized  copper  is  not 
GRAS.  The  proposal  was  published  in 
accordance  with  the  announced  FDA 


review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  S  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  on  copper  gluconate, 
copper  sulfate,  and  cuprous  iodide  are 
available  for  public  review  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Copies  of  these  documents  also 
are  available  for  public  purchase  from 
the  National  Technical  Information 
Service,  as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  copper  gluconate, 
copper  sulfate,  and  cuprous  iodide,  FDA 
gave  public  notice  that  it  was  unaware 
of  any  prior-sanctioned  food  ingredient 
use  for  these  ingredients  or  for 
peptonized  copper  other  than  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  use  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  copper  gluconate,  copper  sulfate, 
cuprous  iodide,  and  peptonized  copper 
recognized  by  issuance  of  an 
appropriate  regulation  under  Part  181 — 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  186  (21  CFR  Part  184  or 
186),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  copper  gluconate,  copper  sulfate, 
cuprous  iodide,  or  peptonized  copper 
were  submitted  in  response  to  the 
proposal.  Therefore,  in  accordance  with 
the  proposal,  any  right  to  assert  a  prior 
sanction  for  use  of  copper  gluconate, 
copper  sulfate,  cuprous  iodide,  or 
peptonized  copper  under  conditions 
different  from  those  set  forth  in  this  final 
rule  has  been  waived. 

One  comment,  from  a  user  of  copper 
salts,  was  received  in  response  to  the 
agency's  proposal.  The  comment  was  in 
agreement  with  FDA's  intent  to  affirm  as 
GRAS  copper  gluconate,  copper  sulfate, 
and  cuprous  iodide. 

The  agency  acknowledges  this 
comment.  Because  this  comment 
essentially  agrees  with  FDA.  no  changes 
are  being  made  in  the  final  rule  as  a 
result  of  this  comment.  The  agency  is 
therefore  issuing  the  proposed 


regulations,  with  minor  editorial 
changes,  as  a  final  rule.  FDA  also  finds, 
for  the  reasons  set  forth  in  the  proposal 
(49  FR  4011)  that  peptonized  copper  is 
not  GRAS. 

In  the  proposal,  FDA  stated  that  it 
would  work  with  the  Committee  on 
Food  Chemicals  Codex  of  the  National 
Academy  of  Sciences  to  develop 
acceptable  specifications  for  copper 
sulfate  and  cuprous  iodide  used  as 
direct  human  food  ingredients  and 
would  incorporate  those  specifications 
into  the  regulations  on  these  substances 
when  they  were  developed.  To  date, 
however,  work  on  the  specifications  is 
still  incomplete.  Until  the  specifications 
are  developed,  copper  sulfate  and 
cuprous  iodide  for  direct  food  uses  must 
comply  with  the  descriptions  in  21  CFR 
184.1261  and  184.1265.  respectively,  and 
be  of  food-grade  purity  (21  CFR 
184.1(b)(3)  and  170.30(h)(1)). 

The  agency  has  previously  determined 
under  21  CFR  25.24(d)(6)  (proposed 
December  11. 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  tht 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
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List  of  Subjects 

21  CFR  Part  100 

Administrative  practice  and 
procedure,  Food  labeling,  Foods. 

21  CFR  Part  182 

Generally  recognized  as  safe  (CRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients, 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Parts  100, 182,  and  184  are 
amended  as  follows: 

PART  100— GENERAL 

9100.155    (Amencted] 

1.  Part  100  is  amended  in  S  100.155 
Salt  and  iodized  salt  in  paragraph  (a)  by 
revising  "182.5265"  to  read  "184.1265". 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  182  is  amended: 

§182.90    (Amended] 

a.  In  §  182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products  by  removing  "Copper  sulfate" 
from  the  list  of  substances. 

b.  By  revising  §  182.5260,  to  read  as 
follows: 

i  1B2.5260    Copper  gluconate. 

(a)  Product.  Copper  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance^  with  current  good 
manufacturing  practice. 

§§  162.5265. 162.6260. 162.6265 
[  Removed ) 

c.  By  removing  S  182.5265  Cuprous 
iodide.  S  182.8260  Copper  gluconate,  and 
S  182.8265  Cuprous  iodide. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  Part  184  is  amended: 

a.  By  adding  new  S  184.1260,  to  read 
as  follows: 

S  184.1260    Copper  gluconate. 

(a)  Copper  gluconate  (cupric  gluconate 
(CH20H(CHOH)4COO)2Cu,  CAS  Reg. 
No.  527-09-3)  is  a  substance  that  occurs 
as  light  blue  to  bluish-green,  odorless 
crystals,  or  as  a  fine,  light  blue  powder. 


It  is  prepared  by  the  reaction  of  gluconic 
acid  solutions  with  cupric  oxide  or  basic 
cupric  carbonate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  90,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC.  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC.  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufactiuing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (CRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defmed  in  i  170.3(o)(20) 
of  this  chapter  and  as  a  synergist  as 
defmed  in  5  170.3(o)(31)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  Copper 
gluconate  may  be  used  in  infant  formula 
in  accordance  with  section  412(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  or  with  regulations 
promulgated  under  section  412(a)(2)  of 
the  act. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived 

b.  By  adding  new  §  184.1261,  to  read 
as  follows: 

§  164.1261    Copper  sulfate. 

(a)  Copper  sulfate  (cupric  sulfate, 
CuS04.5HiO.  CAS  Reg.  No.  7758-98-7) 
usually  is  used  in  the  pentahydrate  form. 
This  form  occurs  as  large,  deep  blue  or 
ultramarine,  triclinic  crystals;  as  blue 
granules,  or  as  a  light  blue  powder.  The 
ingredient  is  prepared  by  the  reaction  of 
sulfuric  acid  with  cupric  oxide  or  with 
copper  metal. 

(b)  FDA  is  developing  food-grade 
specifications  for  copper  sulfate  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  this 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defmed  in  §  170.3(o)(20) 


of  this  chapter  and  as  a  processing  aid 
as  defmed  in  S  170.3(o)(24)  of  this 
chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufactiuing  practice.  Copper  sulfate 
may  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  or  with  r^iilations 
promulgated  under  section  412(a)(2)  of 
the  act. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived 

c.  By  adding  new  {  184.1265.  to  read 
as  follows: 

1164.1265    CuproM  lodMe. 

(a)  Cuprous  iodide  (copper  (I)  iodide. 
Cul.  CAS  Reg.  No.  7681-65-4)  is  a  pure 
white  crystalline  powder.  It  is  prepared 
by  the  reaction  of  copper  sulfate  with 
potassium  iodide  under  slightly  acidic 
conditions. 

(b)  FDA  is  developing  food-grade 
specifications  for  cuprous  iodide  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  this 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  S  184.1(b)(2), 
the  ingredient  is  used  in  food  only 
writhin  the  following  specific  Umitations: 


Categcxvof 

Wv«  niood 

Fundianil  un 

Table  ftfi 

aoi  parow*        

Sowo*  oTAMiqr 
iodna. 

(d)  Prior  sanctions  for  this  ingredient 
di^erent  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  is 
effective  July  12, 1964. 

(Sees.  201(8).  409.  701(a),  52  Stat.  1055.  72  Stat 
1784-1788  as  amended  (21  U.S.C.  321(8).  348. 
371(a))) 

Dated:  May  25. 1984. 
Wiliiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  B4-1S6ZS  FIM  A-ll-M  •:4s  aB) 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Anin«al 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
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animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
dnig  application  (NADA)  filed  for 
Golden  Sun  Feeds,  Inc.,  providing  for 
manufacturing  a  40-grani-per-poimd 
tylosin  premix.  The  premix  is  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens. 

EFFtCnVE  DATE  June  12,  1984. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (formerly  Bureau  of 
Veterinary  Medicine)  (HFV-130),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3410. 

SUPPLEMCNTARY  INFORMATION:  Golden 
Sun  Feeds.  Inc.,  Ill  South  Fifth  St., 
Estherville,  lA  51334,  is  sponsor  of  a 
supplement  to  NADA  97-567  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplement  provides  for  the 
manufacture  of  a  40-gram-per-pound 
premix  subsequently  used  to  make 
finished  feeds  for  swine,  beef  cattle,  and 
chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  fi^edom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  {  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ll)),  a  summary  of 
safety  and  efJFectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessement 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  9  558.625  by  revising 
paragraph  (b)(17)  to  read  as  follows: 


PART  558-NCW  ANIMAL  Df?UGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625    Tylocin. 

*         •         *         •         • 

(b)  •  •  * 

(17)  To  021780:  0.8  and  10  grams  per 
pound,  paragraph  (f)(l)(vi)(o)  of  this 
section;  40  grams  per  pound  paragraph 
(f)(1)  (i)  through  (vi)  of  this  section. 

Effective  date.  June  12, 1984. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  380b(i))) 

Dated:  )une  1. 1984. 
Marvin  A.  Norcross,  I 

Acting  Associate  Director  for  Scientific 
Evaluation. 

[FR  Doc  M-1S8Z4  Filed  S-ll-M:  8:48  ■■]  | 
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21  CFR  Part  558  I 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bacitracin  Zinc,  Amprolium  and 
Ethopabate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by 
International  Minerals  &  Chemical 
Corp.,  providmg  for  use  of  bacitracin 
zinc  and  amprolium  plus  ethopabate 
premixes  to  manufacture  complete 
chicken  feeds  used  as  an  aid  in  the 
prevention  of  coccidiosis  and  for 
improved  feed  efficiency. 
EFFECTIVE  DATE:  June  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4317. 
SUPPI^MENTARY  INFORMATION: 

International  Minerals  &  Chemical 
Corp.,  P.O.  Box  207,  Terre  Haute,  IN 
47808.  filed  NADA  114-794  providing  for 
use  of  premixes  containing  either  10,  25, 
40,  or  50  grams  of  bacitracin  (as 
bacitracin  zinc)  per  pound  with  a  premix 
containing  25  percent  (113.5  grams  per 
pound)  amprolium  and  8  percent  (36.3 
grams  per  pound)  ethopabate  to 
manufacture  a  complete  feed  containing 


4  to  50  grams  of  bacitracin  per  ton  of 
feed,  0.0125  percent  (113.5  grams  per 
ton)  amprolium.  and  0.004  percent  (36.3 
grams  per  ton)  ethopabate  for  broilers. 
The  medicated  feed  is  used  as  an  aid  in 
the  prevention  of  coccidiosis  and  for 
improved  feed  efficiency.  The  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appHcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(ii)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  §  558.58  is 
amended  in  the  table  in  paragraph  (e)(1), 
item  (iii),  in  the  entry  for  "Bacitracin  4  to 
50"  by  redesignating  the  existing  text 
under  "Indications  for  use"  as  "1."  and 
by  adding  a  new  entry  and 
corresponding  entries  under 
"Limitations"  and  "Sponsor",  to  read  as 
follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

9  558.58    Amprolium  and  •thopabat*. 


(e)  *  *  • 
(1)  •  •  ' 


Amprolium  tnd  ethopatiata 
m  gram*  par  tori 


Combinalion  in  grwn* 
par  Ion 


Indksliona  for  uM 


Limitations 


Sponaor 


Oi!)  Afflpnoium  113.S 
(0.0125%)  and  athopa- 
data  36.3  (0.004%). 


Badtnon  4  to  SO.. 
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Anpralin)  and  •ttWMtMM 
in  gram*  par  ion 


CofnbinMon  in 
par  Ion 


IntcaHona  tor  uaa 


2.  Bioilar  cNckana;  •■  an  No!  lor  chickan*  oxar  1« 

aid  In  piai>ai»iuii  o(  coc-  aiaaka  ol   aga:   do  not 

cMoiia  M«<ara  aawara  aa-  laad  to  laying  ctiEkana: 

poaura     to     cacddkiaia  at  acta  aouroa  e(  wnpto- 

kam   Bmmm  m»nvlnti  itan:   not  tor  uaa  aa  a 

f.  /nawiw  and  £  Ari«>-  iaamiai*  tar  ro«-fi,fiff^ 

tnm  Wu*i  to  ooar.  im-  baciliauin  tmc  m  pniMd- 

prDKWt  laad  aflicwncy..  ad    by    Na    012788   in 
1 510  a00(c)  of  Ma  eiiap- 


0127W 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

[Docket  No.  R-84-1102;  FR-14ID4] 

Use  Of  Materials  Bulletin  No.  59b  HUD 
Building  Products  Standards  and 
Certification  Program  for  Wood 
Window  Units  and  Wood  Sliding  Patio 
Doors 

AOENCY:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner.  HUD. 

action:  Final  rule. 

summary:  This  rule  adopts,  as  a  part  of 
HUD's  Minimum  Property  Standards 
(MPS),  a  Use  of  Materials  Bulletin  (UM) 
that  incorporates  certain  standards 
issued  by  the  American  National 
Standards  Institute,  Inc..  National  Wood 
Manufacturers  Association  (ANSI/ 
NWMA)  for  the  manufacture  of  wood 
window  units  and  wood  sliding  patio 
doors.  The  rule,  identified  as  UM  59b, 
also  supplements  HUD's  building 
products  certification  procedures  by 
requiring,  for  this  particular  certification 
program,  that  certain  additional 
information  be  included  in  the  label 
which  each  manufacturer  affixes  to  the 
certified  product.  The  rule  also  specifies 
the  frequency  with  which  wood  window 
units  and  wood  sliding  patio  doors  must 
be  tested  in  order  to  be  acceptable 
under  the  MPS  program. 


ctakana  am  plaoad  on 


connteiaiun  aa  proMdad 
by  Na  012760 


Effective  date  June  12, 1984. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  )une  5. 1984. 
Lester  M.  Crawfotd. 

Director,  Center  for  Veterinary  Medicine. 

[FR  Doc  15823  Filed  6-11-M;  8:45  am) 
MUMO  CODE  4160-01-M 


UM  59b  revises  and  supersedes 
existing  UM  59a.  UM  59a  required  the 
labeling  of  wood  windows  to  certify 
their  compliance  with  a  standard  of  the 
National  Woodwork  Manufacturers 
Association,  Industrial  Standard  (I.S.) 
No.  2.  This  rule  revises  UM  59a  in  the 
following  ways.  First,  it  updates 
standards  for  wood  window  units,  This 
is  being  done  in  order  to  reference  a 
recently  revised  ANSI/NWMA 
standard.  Second,  it  specifies  testing 
and  labeling  requirements  for  both  wood 
nvindow  units  and  wood  sliding  patio 
doors.  These  requirements  are 
necessary  to  determine  whether  the 
products  comply  with  the  referenced 
standards.  Third,  it  adopts,  for  the  first 
time,  standards  which  are  applicable  to 
wood  sliding  patio  doors.  This  action  is 
being  taken  to  assure  that  substandard 
wood  sliding  patio  doors  are  not  used  in 
structures  insured  under  the  National 
Housing  AcL  Other  types  of  doors  are 
already  covered  by  Use  of  Material 
Bulletins  [see  e.g.  UM  39a,  Aluminum 
Windows  and  Sliding  Patio  Doors,  49  FR 
376). 

EFFECnVE  DATE  August  6. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leslie  H.  Breden,  Technical  Support 
Branch,  O^ice  of  Manufactured  Housing 
and  Regulatory  Functions,  Room  3222, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410;  telephone  (202) 
755-5929.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Section 

521  of  the  National  Housing  Act,  12 
U.S.C.  1735e,  authorizes  the  Secretary  of 
Housing  and  Urban  Development  to 
"adopt  a  uniform  procedure  for  the 


acceptance  of  material  and  products  to 
be  used  in  structures  approved  for 
mortgages  or  loans"  insured  under  the 
Act.  The  section  further  provides  that 
those  materials  or  products  found  by  the 
Secretary  to  be  "technically  suitable  for 
the  use  proposed  shall  be  accepted."  In 
accordance  with  this  authority,  the 
Department  is  now  promulgating  a  final 
rule  which:  (1)  Incorporates  certain 
standards  issued  by  the  American 
National  Standards  Institute/National 
Woodwork  Manufacturers  Association 
(ANSI/NWMA)  relating  to  the  design, 
assembly  and  testing  of  wood  window 
units  and  wood  sliding  patio  doors;  (2) 
requires  that  certain  information  be 
included  in  a  label  affixed  to  each 
certified  product;  and  (3)  requires  that 
samples  of  the  product  be  tested  at 
specified  intervals  for  comphance  with 
the  applicable  standards. 

The  Department  has  established,  at  24 
CFR  200.935,  regulations  which  govern 
certi^cation  programs.  This  fmal  rule 
adds  requirements  which  are  applicable 
to  certification  programs  involving  wood 
window  units  and  wood  sliding  patio 
doors  only.  These  additional 
requirements  are  set  forth  in  a  new 
§  200.939. 

On  August  5. 1983,  th^  Department 
published,  at  48  FR  35668,  a  proposed 
rule.  In  response  to  the  proposed  rule, 
the  Department  received  three 
comments:  one  from  a  laboratory,  one 
from  an  industry  association,  and  one 
from  a  window  manufacturer.  Two  of 
the  commenters  supported  the  rule  «vith 
minor  adjustments,  and  one,  the  window 
manufacturer,  opposed  the  rule.  These 
comments  have  been  taken  into  account 
in  the  preparation  of  this  final  rule. 
Changes  incorporated  into  the  fmal  rule 
and  significant  comments  on  the  rule 
received  by  the  Department  are 
discussed  below: 

Changes  to  the  Rule  and  Comments,  if 
any.  Prompting  Those  Changes 

1.  Section  200.939(a)(1).  Two  changes 
of  a  technical  nature  were  made.  First 
the  identification  number  of  the  ANSI/ 
NWMA  standard  for  wood  sliding  patio 
doors  was  incorrectly  listed  in  the 
proposed  rule  as  I.S.  "3-80."  It  has  been 
changed  in  the  final  rule  to  reflect  the 
correct  identification  number,  I.S.  3-70. 
Second,  each  ANSI/NWMA  standard 
has  been  labeled  as  a  separate 
subdivision  of  S  200.939(a)(1).  This  was 
done  to  provide  for  easier  identification 
of  the  different  standards. 

2.  Section  200.939(b)(1).  This  final  rule 
contains  certification  labeling 
requirements.  It  requires  the 
manufacturer's  name  and  a  code 
identifying  the  plant  location,  and 
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manufacturer's  certification  of 
compliance  with  the  applicable 
standard,  on  the  certification  label.  The 
proposed  rule  would  have  required  the 
speciRcation  designation  and 
manufacturer  series  or  model  number  as 
well.  It  was  amended  in  response  to 
comments  that  the  rale  required 
excessive  information  on  the 
certification  label.  The  commenters 
were  concerned  about  the  cost  and  size 
of  the  label.  By  eliminating  this 
information  from  the  label,  the  final  rule 
will  re^ce  the  size  and  cost  of  the  label. 
Under  ?  200.935(d)(6),  moreover,  the 
certification  may  be  coded.  The  use  of  a 
code  to  convey  this  information  would 
further  reduce  the  size  of  the  label.  The 
remaining  information  required  by  the 
rule  is  necessary  to  provide  adequate 
identifying  information  and  to 
accomplish  the  purposes  of  the  MPS 
program. 

3.  Section  200.939(b)(2).  Section 
200.g39(b)(2)  requires  that  a  certification 
label  be  affixed  to  each  product.  Several 
changes  were  made  in  the  final  rule  to 
accommodate  concerns  raised  by  the 
comments. 

Several  commenters  were  opposed  to 
the  requirement  that  the  label  be 
"permanently"  affixed  to  each  product 
Questions  were  raised  about  the  cost 
and  feasibility  of  achieving  permanency. 
In  response  to  these  concerns,  the 
Department  eliminated  the  requirement 
of  permanency.  The  section  now 
requires  only  that  the  label  be  "affixed" 
to  each  product. 

Questions  were  also  raised  about 
where  such  a  label  would  be  placed.  As 
a  result,  language  has  been  added  to  the 
section  to  clarify  where  the  label  may  be 
placed.  In  response  to  concerns  raised 
by  one  of  the  commenters  that  the  label 
might  have  to  be  placed  on  the  glass 
portion  of  the  products,  the  section  has 
been  amended  to  provide  that  a  "visible, 
exposed  location  is  not  required." 
However,  the  section  has  also  been 
amended  to  require  that  the  label  be 
located  so  that  it  is  "available  for  future 
identification." 

4.  Section  200.939(c)(1).  Several 
changes  were  incorporated  into  this 
section  of  the  rule.  First,  the  following 
relatively  minor  changes  were  made  to 
clarify  the  language  contained  in 

§  200.939(c)(1): 

1.  The  term  "once"  has  been  added  tt) 
the  phrase  "at  least  every  four  years"  to 
clarify  the  frequency  of  testing 
requirement. 

2.  The  phrase  "beginning  with  the 
initial  administrator  visit"  has  been 
added  to  the  section  to  provide  a  date 
for  measuring  the  initial  testing  period. 

3.  In  response  to  a  suggestion  miide  In 
a  comment,  the  phrase  "which  ia  to  be 


certified"  has  been  added  to  the  section 
to  clarify  which  units  may  be  selected 
by  the  administrator  for  testing. 

Second,  the  language  requiring  testing 
of  a  product  has  been  revised  to  make  it 
clear  that  the  rule  requires  the  product, 
not  the  testing  procedures,  to  be  in 
compliance  with  the  applicable 
standards. 

5.  Section  200.939(c)(2).  Section 
200.939(c)(2)  provides  for  inspections,  at 
least  once  every  six  months,  to 
determine  that  quality  control 
procedures  continue  to  provide  a  level 
of  quality  control  which  is  equivalent  or 
superior  to  that  provided  by  the 
procedures  which  were  initially 
accepted.  The  proposed  rule  provided 
only  that  initially  accepted  qualify 
control  procedures  continue  to  be 
followed.  It  was  amended  to  address  the 
concern  of  one  commenter  that  such 
language  might  prevent  improvements 
and  changes  in  certified  products. 

Additional  Comnwnts  I ' 

1.  One  commenter,  a  window 
manufacturer,  argiied  that  the  rule's 
certification  requirements  are  too 
general  to  insure  that  products  will 
comply  with  the  applicable  standards. 
Specifically,  the  commenter  noted  three 
areas  of  objection,  and  each  will  be 
discussed  in  turn.  In  fact,  however,  the 
certification  requirements  adopted  by 
this  rule  are  commonly  accepted 
industry  practice.  They  provide 
minimum  requirements  necessary  to 
provide  reasonable  assurance  that 
products  will  comply  with  the  applicable 
standards.  These  certification 
requirements  are  not  intended  to  replace 
a  manufacturer's  test  program  on 
product  performance. 

First,  ^e  commenter  argued  that  the 
testing  period,  once  every  four  years,  is 
too  lengthy.  The  commenter  maintained 
that  testing  once  every  four  years  would 
do  nothing  to  insure  product  compHance 
for  the  previous  48  months. 

The  Department  has  concluded  that 
this  is  a  cost  effective  requirement 
which  is  sufficient  to  provide  reasonable 
assurance  of  product  compliance.  The 
Department's  conclusion  is  based  upon 
the  following  information:  (1)  It  is 
general  industry  practice  to  update  or 
change  units  at  four-  or  five-year 
intervals;  (2)  the  program  administrator 
is  required  to  make  inspection  visits 
every  six  months;  and  (3)  the  cost  to  the 
manufacturer  of  testing  is  high. 

Second,  the  commenter  objected  to 
testing  only  the  largest  size  unit 
commercially  available  because  of  the 
possibility  that  other  sizes  might  contain 
significant  modifications. 

Because  test  results  fi^m  the  largest 
size  may  be  extrapolated  to  oil  other 


sizes,  this  method  allows  the 
administrator  to  determine  whether  all 
window  and  door  sizes  comply  with  the 
applicable  standards  by  testing  only  one 
size.  This  method  thus  saves  the 
manufacturer  the  cost  of  testing  many 
sizes.  As  such,  it  is  a  cost  effective 
means  of  determining  product 
compliance. 

Finally,  the  commenter  maintained 
that  the  rule  does  nothing  to  insure  that 
a  certified  product  has  not  been 
downgraded.  In  fact.  §  200.939(c)(2) 
provides  that  the  administrator  shall 
visit  the  manufacturer's  facility  at  least 
once  every  six  months  to  insure  that 
quality  control  procedures  "continue  to 
be  followed."  By  so  doing,  the  section 
insures  that  the  quality  of  certified 
products  is  not  downgraded. 

2.  One  commenter  suggested  that  the 
cost  impact  of  requiring  permanent 
labels  be  further  evaluated.  The 
commenter  estimated,  based  on  its 
experience  with  another  labeling 
program,  that  permanent  labels  would 
cost  between  $3.00  and  $7.00  per  unit. 

The  Department  believes  that  any 
possibility  that  labeling  would  have 
resulted  in  excessive  costs  has  been 
eliminated  by  the  following  changes 
made  by  this  final  rule:  (1)  The 
elimination  of  certain  information  from 
the  label;  (2)  the  ehmination  of  the 
requirement  that  labels  be  permanently 
affixed:  and  (3)  the  addition  of  language 
specifying  that  the  label  need  not  be 
placed  in  a  visible,  exposed  location. 

3.  One  commenter  was  concerned  that 
the  rule  would  require  increased 
recordkeeping  and  thus  result  in  higher 
costs  to  the  consumer. 

The  certification  program  required  by 
this  rule  imposes  little,  if  any,  additional 
recordkeeping  on  the  manufactiirer 
beyond  that  which  is  required  by  normal 
administrative  business  practice.  The 
Department  considers  any  additional 
costs  associated  with  this  rule  to  be 
outweighed  by  the  benefits  adiieved  by 
the  program.  Those  benefits  include  the 
public's  assurance  that  wood  window 
units  and  wood  sliding  patio  doors  used 
in  HUD  programs  are  products  which 
comply  with  industry  standards.  This 
conclusion  is  based  in  part  upon  the 
Department's  experience  with  other 
certification  programs,  including  those 
for  aluminum  windows,  carpeting,  and 
the  grademarking  of  plywood. 

4.  One  commenter  expressed  concern 
that  proprietary  details  concerning  the 
product  which  are  revealed  in  the 
course  of  certification  would  become 
available  to  the  public  and  to 
competitors  under  the  Freedom  of 
Information  Act. 
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The  Department  does  not  maintain  the 
type  of  information  referred  to  by  the 
commenter.  If  the  disclosure  of  such 
information  is  deemed  necessary  to 
certification,  it  is  revealed  only  to  the 
program  administrator.  Such 
information  would,  in  any  event,  be 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  under  the 
category  of  priviledged  commercial 
information  and  trade  secrets  [see  5 
U.S.C.  552(b)(4)). 

5.  One  commenter  suggested  that 
§  200.939(c)(1)  be  revised  to  require 
"testing  in  accordance  with  the 
performance  requirements  of  the 
applicable  standard."  (The  underlined 
portion  is  the  commenter's  suggested 
addition.) 

This  suggestion  has  not  been  adopted. 
An  effective  certification  program  must 
require  testing  in  compliance  with  the 
entire  referenced  standard.  Testing  in 
compliance  with  only  the  "performance 
requirements"  of  the  applicable 
standard  is  therefore  not  acceptable. 

6.  One  commenter  suggested  that  a 
different  system  for  certifying  products 
be  established.  The  commenter 
suggested  annual  independent 
laboratory  tests  to  verify  compliance 
with  applicable  standards.  He  also 
suggested  that  the  Department  establish 
service  obligations,  and  that  multiple 
levels  of  performance  be  established. 

The  Department  has  concluded  that 
these  requirements  are  not  necessary  to 
provide  reasonable  assurance  that 
products  used  in  structures  for  which  It 
has  provided  mortgage  insurance  meet  a 
minimum  acceptable  standard.  Any 
requirements  above  the  minimum 
standard  may  increase  the  cost  of  the 
particular  product  and  are  not  necessary 
to  the  effective  implementation  of  this 
program. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW.. 
Room  10278.  Washington.  D.C.  20410. 

This  final  rule  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
Section  1(b)  of  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1981.  Analysis 
of  the  Rule  indicates  that  it  does  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certiHes  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  UM  59b  adopts 
consensus  standards  which  are 
nationally  recognized  throughout  the 
affected  industries  and  will  not  create  a 
burden  on  manufacturers  currently 
meeting  the  standards. 

This  Rule  was  listed  under  the  Office 
of  Housing  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  19. 1984.  48  FR  15902 
and  15915.  Sequence  No.  27,  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  does  not  apply  to  this  Rule. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs;  Housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards,  Incorporation  by 
reference. 

PART  200— [AMENDED] 

Accordingly,  24  CFR  Part  200  is 
amended  by  adding  a  new  §  200.939  to 
read  as  follows: 

§  200.939    Supplementary  specific 
procedural  requirements  under  HUD 
Building  Products  Standards  and 
Certification  Program  for  wood  window 
units  and  wood  sliding  patio  doors. 

(a)  Applicable  Standards.  (1)  Wood 
window  units  and  wood  sliding  patio 
doors  certified  under  this  program  shall 
be  designed,  assembled  and  tested  in 
conformance  with  the  following 
American  National  Standards  Institute/ 
National  Wood  Manufacturer's 
Association  (ANSI/NWMA)  standards: 

(i)  ANSI/NWMA  I.S.  2-60  (1980) 
Industry  Standard  for  Wood  Window 
Units. 

(ii)  ANSI/NWMA  I.S.-3-70  (1976) 
Industry  Standard  for  Wood  Sliding 
Patio  Doors. 

(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  reference. 


They  are  available  from  the  American 
National  Standards  Institute.  Inc..  1430 
Broadway.  New  York.  N.Y.  10018.  The 
standards  are  also  available  for 
inspection  at  the  O^ice  of  the  Federal 
Register.  1100  L  Street  NW..  Room  8401 
Washington.  D.C.  20408. 

(b)  Labeling.  (1)  Under  t^  procedures 
set  forth  in  §  200.935(d)(6)  concerning 
labeling  of  a  product,  the  administrator's 
validation  mark  and  the  manufacturer's 
certification  of  compliance  with  the 
applicable  standards  are  required  to  be 
on  the  certification  label  issued  by  the 
administrator  to  the  manufacturer.  In  the 
case  of  wood  window  units  and  wood 
sliding  patio  doors,  the  following 
additional  information  shall  be  included 
on  the  certification  label: 

(i)  The  manufacturer's  certification  of 
compliance  with  the  applicable  ANSI/ 
NWMA  standard. 

(ii)  The  manufacturer's  name  and  a 
code  identifying  the  manufacturing  plant 
location. 

(2)  The  certification  label  shall  be 
a^ixed  to  each  wood  window  unit  and 
wood  sliding  patio  door  and  shall  be 
located  so  that  it  is  available  for  future 
identification:  a  visible,  exposed 
location  is  not  required. 

(c)  Periodic  tests  and  quality  control 
inspections.  Under  the  procedures  set 
forth  in  S  200.935(d)(8)  concerning 
periodic  tests  and  quality  control 
inspections,  the  frequency  of  testing  for 
a  product  shall  be  described  in  the 
specific  building  product  certification 
program.  In  the  case  of  wood  windows 
units  and  wood  sliding  patio  doors, 
testing  and  inspection  shall  be 
conducted  as  follows: 

(1)  At  least  once  every  four  years, 
begiiming  with  the  initial  administrator 
visit  a  sample  unit  of  the  maximum  size 
commercially  available  which  is  to  be 
certified  shall  be  selected  by  the 
administrator  and  tested  for  compliance 
with  the  applicable  standards.  Testing 
shall  be  conducted  in  an  approved 
laboratory. 

(2)  At  least  once  every  six  months,  the 
administrator  shall  visit  the 
manufacturer's  facility  and  review 
quality  control  procedures  to  determine 
that  they  provide  a  level  of  quality 
control  which  is  equivalent  or  superior 
to  that  provided  by  the  procedures 
which  were  initially  accepted. 

Authority:  Sec.  521  of  the  National  Housing 
Act.  12  U.S.C.  1735e.  Sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d):  Sec.  211  oi  the  National 
Housing  Act,  12  U.S.C.  1715b. 
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Dated:  ]iine  4. 1984. 
Shirley  M.  Wiseman, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 

(FH  Doc.  «4-15en  Hied  e-11-M:  S:4S  ubJ 
aiUJNQ  CODE  4219-27-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
(A-5-FRL-2602-8] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Ohio 

AGEMCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  EPA  is  approving  a  request 
from  the  State  of  Ohio  to  revise  the 
attainment  status  designations,  at  40 
CFR  81.336,  of  37  counties  in  Ohio  from 
nonattainment  to  attainment  relative  to 
the  ozone  National  Ambient  Air  Quality 
Standard.  These  counties  are:  Allen, 
Ashland,  Belmont  Browm,  Carroll, 
Champaign,  Darke,  Erie,  Fairfield. 
Fayette,  Fulton,  Hancock.  Harrison. 
Henry,  Highland,  Hocking.  Holmes, 
Huron,  Knox,  Lawrence,  Logan, 
Madison,  Marion.  Medina,  Morrow, 
Ottawa,  Perry,  Pickaway.  Richland, 
Ross,  Sandusky,  Seneca,  Shelby, 
Tuscarawas,  Union,  Wayne,  and  Wood. 

Additionally,  EPA  is  denying  the 
State's  request  to  redesignate 
Columbiana,  Delaware,  Geauga.  Greene. 
Lake,  Licking,  Lorain,  Miami,  and 
Trumbull  Counties  from  nonattainment 
to  attainment. 

The  intent  of  this  notice  is  to  discuss 
the  result  of  EPA's  review  of  the  State's 
redesignation  request  and  the  public 
comments  received  regarding  EPA's 
proposed  action,  and  to  approve  and 
deny  the  State's  request  as  noted  above. 
Under  the  Clean  Air  Act.  designations 
can  be  changed  if  sufficient  data  are 
available  to  warrant  such  change. 

EFFECTIVE  DATE:  July  IZ  1984. 

ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230  S. 

Dearborn  Street.  Chicago,  Illinois 

60604 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street,  Columbus,  Ohio 

43216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio,  Air  and  Radiation 


Branch  (5AR-26).  Environmental 
Protection  Agency.  Region  V.  Chicago, 
Illinois  60604,  (312)  886-6088. 

SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)  of  the  Clean  Air  Act 
(CAA)  the  Administrator  of  EPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  all  areas  within  each  State. 
See  43  FR  8962  (March  3. 1978)  and  43 
FR  45993  (October  5. 1978).  These  area 
designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation.  In 
the  State  of  Ohio.  63  counties  are 
currently  designated  as  not  attaining  the 
NAAQS  for  ozone. 

On  November  29. 1982.  the  Ohio  EPA 
(OEPA)  submitted:  (1)  A  request  to  EPA 
to  revise  the  section  107  attainment 
status  designations  for  the  46  counties 
listed  in  the  Summary  portion  of  this 
notice;  and.  (2)  Recent  ozone  ambient 
air  quality  monitoring  data  collected  in 
the  State.  In  reviewing  OEPA's 
redesignation  request  EPA  analyzed  the 
monitoring  data  submitted  by  the  State, 
along  with  supplemental  monitoring 
data  from  areas  adjoining  the  counties 
for  which  the  State  requested 
redesignation.  EPA  also  smalyzed 
population  data,  volatile  organic 
compound  (VOC)  emissions  data,  and 
the  locations  of  the  counties  under 
consideration  in  relation  to  the 
proximity  of  other  non-attaiiunent  areas. 

Redesignation  Criteria  for  Ozone 

The  NAAQS  for  ozone  is  defined  to  be 
violated  when  the  annual  average 
expected  number  of  daily  exceedances 
of  the  standard  (0.12  parts  per  million 
(ppm).  1-hour  average)  is  greater  than 
one  (1.0).  A  daily  exceedance  occurs 
when  the  maximum  hourly  ozone 
concentration  monitored  during  a  given 
day  exceeds  0.124  ppm  ("Guideline  for 
the  Interpretation  of  Ozone  Air  Quality 
Standard".  EPA-450/4-79-003).  The 
expected  number  of  daily  exceedances 
is  calculated  from  the  observed  number 
of  exceedances  by  making  the 
assumption  that  nonmonitored  days 
(invalid  or  incomplete)  have  the  same 
fraction  of  daily  exceedances  as 
observed  on  monitored  days  (EPA-450/ 
4-79-003). 

Specific  criteria  for  ozone 
redesignation  reviews  are  given  in  an 
EPA  April  21. 1983,  memorandum 
entitled  "Section  107  Designation  Policy 
Summary"  from  Sheldon  Meyers, 
Director  of  the  Office  of  Air  Quality 
Planning  and  Standards,  and  a 
December  23, 1983,  memorandum 
entitled  "Section  107  Questions  and 
Answers"  from  G.  T.  Helms,  Chief 
Control  Programs  Operations  Branch. 


These  documents  are  in  the  record  for 
this  rulemaking  action  and  are  available 
for  public  review  at  the  Region  V  office. 
These  documents  indicate  that  the  three 
most  recent  years  of  ozone  data  at  each 
site  should  be  considered  in  the  review 
of  redesignation  requests.  The  April  21. 
1983,  guidance  indicates  that  less  than 
three  years  of  ozone  data  may  be 
considered  as  adequate  support  for 
redesignations  to  attainment  if  no 
exceedances  of  the  ozone  standard  have 
occurred  in  the  most  recent  year  or  two 
years  and  if  enforceable  emission 
reductions  can  be  demonstrated  to  be 
the  cause  of  the  recent  air  quality 
improvements.  Consideration  of  only  the 
most  recent  year  also  requires  the  use  of 
a  state-of-the-art  modeling  analysis 
(such  as  city-specific  EKMA)  to 
demonstrate  the  adequacy  of  recent 
emission  reductions.  Finally,  and  of 
significant  importance  for  today's 
rulemaking,  the  guidance  indicates  that 
urban  ozone  nonattainment  areas 
should  include  all  of  the  urbanized  area, 
and  fringe  areas  of  development,  and  all 
of  the  significant  Volatile  Organic 
Compound  (VOC)  sources  assumed  to 
be  responsible  for  the  downwind  ozone 
problem. 

The  current  EPA  redesignation  policy, 
as  defined  in  the  April  21. 1983  policy 
memorandum,  specifically  states  that 
redesignations  from  nonattainment  to 
unclassifiable  are  unacceptable.  The 
current  policy  is  based  on  the 
assumption  that  states  have  had  ample 
time  since  1978  to  thoroughly  study  each 
nonattainment  area  to  determine  the 
correct  nature  of  the  area.  However, 
contrary  to  the  assumptions  reflected  in 
this  policy,  some  nonattainment  areas 
have  not  been  monitored.  A  number  of 
areas  were  designated  as  nonattainment 
based  purely  on  the  assumption  that, 
due  to  their  locations,  these  areas  would 
experience  violations  of  the  0.08  ppm 
standard  (the  standard  prior  to  February 
8, 1979).  Many  of  these  areas  have  never 
been  monitored.  In  these  areas,  it  is 
necessary  to  base  the  designations  upon 
the  nature  of  ozone  formation/fransport 
observed  in  other  monitored  areas. 

Based  on  EPA's  review  of  the  State's 
request  and  the  supporting  monitored 
ozone  concentrations  during  the  1980 
thru  September  1982  period,  on  August 
10. 1983  (48  FR  36275)  EPA  proposed  to 
revise  the  designation  status  relative  to 
the  ozone  NAAQS  to  attainment  for 
Allen,  Ashland,  Belmont,  Brown. 
Carroll.  Champaign,  Darke,  Erie, 
Fairfield,  Fayette,  Fulton.  Hancock. 
Harrison,  Henry,  Highland,  Hocking. 
Holmes,  Huron.  Knox,  Lawrence,  Logan, 
Madison,  Medina,  Morrow,  Ottawa, 
Perry,  Pickaway,  Richland,  Ross, 
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Sandusky,  Seneca.  Shelby,  Tuscarawas. 
Union.  Wayne,  and  Wood  Counties. 
Additionally,  EPA  proposed  to  deny  the 
State's  request  to  redesignate 
Columbiana,  Delaware.  Geauga,  Greene, 
Lake,  Licking,  Lorain,  Marion,  Miami, 
and  Trumbull  Counties  from 
nonattainment  to  attainment/ 
unclassifiable. 

Today  EPA  is  taking  final  action  to 
approve  and  deny  the  portions  of  the 
States  request  as  noted  above  with  one 
exception.  As  a  result  of  EPA's  review 
of  the  public  comments.  EPA  now  agrees 
that  Marion  County  should  also  be 
designated  to  attainment.  Therefore. 
EPA  is  redesignating  the  36  counties  it 
proposed  to  redesignate  on  August  10. 
1983  and  Marion  County  to  attainment 
of  the  ozone  NAAQS.  Further  discussion 
on  EPA's  action  on  designating  Marion 
County  is  contained  in  the  public 
comment  section  of  this  notice. 

Response  to  Comments  on  EPA's 
Proposed  Rulemaking 

During  the  public  comment  period 
"three  sets  of  comments  were  received. 
Each  issue  is  discussed  below. 

Comment 

The  State  commented  that  EPA's 
proposed  disapproval  of  the  State's 
request  to  redesignate  Lorain  County  to 
attainment  is  contrary  to  the  definition 
of  a  nonattainment  area  contained  in 
section  171(a)(2)  of  the  CAA.  Section 
171(a)(2)  defines  a  nonattainment  area 
as"*  *  *  an  area  which  is  shown  by 
monitored  data  or  which  is  calculated 
by  air  quality  modeling  (or  other 
methods  determined  by  the 
Administrator  to  be  rehable]  to  exceed 
any  national  ambient  air  quaUty 
standard  *  *  *."  The  State  contends 
that,  since  available  ozone  monitoring 
data  show  no  violations  of  the  ozone 
standard  in  Lorain  County  during  the 
most  recent  three  years  and  no  modeling 
data  exist  to  prove  otherwise.  EPA 
should  approve  the  redesignation  of 
Lorain  County.  This  redesignation 
should  be  approved  regardless  of  the 
VOC  emission  characteristics  of  Lorain 
County.  I 

EPA  Responsfi 

EPA  disagrees  with  the  State's  narrow 
interpretation  of  nonattainment.  Part  D 
of  the  CAA  requires  states  to  develop 
SIPs  for  nonattainment  areas  which 
provide  for  the  attainment  of  the 
NAAQS.  Since  Part  D  plans  are  required 
only  for  the  nonattainment  areas,  it  is 
important  that  the  nonattainment  areas 
are  of  sufficient  size  to  include  all 
emission  sources  (VOC  sources  in  the 
case  of  ozone  nonattainment  areas) 


which  contribute  significantly  to  the 
violations  of  the  NAAQS. 

If.  as  the  State  comments,  the 
nonattainment  area  is  interpreted  to  be 
a  smaller  area  (including  only  those 
counties  with  monitored  ozone 
violations),  it  could  be  further  argued 
that  the  planning  agencies  should  only 
inventory  and  control  those  sources 
within  the  nonattainment  area  even 
when  sources  upwind  are  significant 
contributors  to  NAAQS  violations. 

Under  this  scenario,  the  probable 
under-control  of  sources  outside  of  the 
nonattainment'area  could  result  in  a 
technically  unsound  control  strategy  and 
continued  NAAQS  violations. 

Based  on  the  regional  nature  of  ozone 
formation  and  on  the  above  arguments, 
EPA's  current  designation  policy  (Apr. 
21. 1983  memorandum)  requires  an 
urban  ozone  nonattainment  area  to 
include  all  of  the  urbanized  area  and 
adjoining  areas  of  significant  VOC 
emissions.  Since  it  was  previously 
determined  that  Lorain  County  contains 
part  of  the  Cleveland  urbanized  area  as 
well  as  the  contiguous  Lorain-Elyria 
urbanized  area  and  is  a  significant  VOC 
emission  area  with  potentially 
significant  downwind  ozone  impacts. 
EPA  disagrees  with  the  State's  comment 
and  continues  to  consider  Lorain  County 
as  part  of  the  Cleveland  ozone 
nonattainment  area.  EPA  cannot, 
therefore,  approve  the  State's  request  to 
redesignate  Lorain  county  to  attainment. 

Comment 

The  State  comments  that  EPA  has 
previously  evaluated  ozone  designations 
on  a  county-by-county  basis.  The  State 
considers  EPA's  proposed  rulemaking 
for  those  counties  for  which  EPA 
proposed  to  deny  Ohio's  redesignation 
request  to  be  contrary  to  past  actions. 

EPA  Response 

EPA  Region  V  has  not  previously 
redesignated  to  attainment  any  counties 
containing  significant  portion  of  an 
urbanized  area  which  has  experienced 
current  ozone  standard  violations  at 
other  locations  within  the  urban 
nonattainment  area.  Therefore.  EPA  has 
not  not  previously  redesignated  to 
attainment  areas  on  a  strict  county-by- 
county  basis. 

EPA  has  in  the  past  redesignated  non- 
monitored/non-urban  (rural)  counties  to 
"unclassifiable".  Such  a  redesignation. 
however,  is  no  longer  acceptable,  as 
discussed  above.  EPA  believes  that, 
lacking  other  supporting  data,  proximity 
to  major  VOC  emission  areas  (primarily 
major  urbanized  areas)  and 
consideration  of  prevailing  wind 
directions  forms  an  appropriate  and 
reasonable  basis  for  assessing  requested 


redesignations  from  nonattainment  to 
attainment  EPA  bases  its  decision  in 
this  case  on  ozone  concentrationa 
monitored  in  and  do%vnwind  of  major 
urbanized  areas,  such  as  Chicago,  St 
Louis,  Los  Angeles,  and  Detroit.  Based 
on  these  observations  and  on  the  direct 
association  of  Lorain  and  Medina 
Counties  with  the  Cleveland  urban  area, 
EPA  continues  to  believe  that  the  denial 
of  the  redesignation  of  the  ten  counties, 
as  listed  above,  is  appropriate. 

Comment 

The  State  contends  that  no  basis  in 
law  exists  to  support  EPAs  implication 
of  nonattainment  based  on  proximity  to 
nonattainment  counties.  In  addition,  an 
Ohio  property  owner  protested  "the 
depriving  of  any  county  of  the  United 
States  from  having  a  classification  of 
attainment  due  to  its  proximity  to  any 
other  county",  and  alleged  that  the 
Agency  was  engaged  in  unconstitutional 
activity  as  a  result.  More  speciHcally. 
the  citizen  complained  that  the  Agency 
was  unlawfully  seizing  property  rights  of 
people  in  rural  areas,  in  violation  of  the 
4th  and  5th  Amendments  of  the 
Constitution. 

EPA  Response 

Section  107  of  the  CAA  gives  EPA  the 
authority  to  review  and  rulemake  on 
area  air  quality  designations.  Since  it  is 
EPA's  current  policy  (April  21. 1983 
memorandum)  to  redesignate  areas  as 
only  attainment  or  nonattainment  it  is 
necessary  for  EPA  to  establish  some 
criteria  for  the  redesignation  of  non- 
monitored  areas.  For  a  non-monitored 
area,  it  is  logical  to  assume  a 
designation  based  on  its  proximity  to 
major  precursor  source  areas  (generally  j 
major  urban  nonattainment  areas) 
taking  into  consideration  prevailing 
wind  directions.  Data  from  areawide 
ozone/precursor  studies  in  the  vicinity 
of  major  urban  areas,  such  as  St  Louis 
and  Miiladelphia.  as  well  as  data  from 
rural  sites  in  Region  V  indicate  that 
ozone  transport  at  significant 
concentration  levels  can  occur  over 
considerable  distances  downwind  from 
urban  areas.  Based  on  this  observation, 
EPA  believes  that  non-monitored 
counties  immediately  downwind  of 
major  urban  nonattainment  areas  should 
be  assumed  to  be  nonattainment  until 
such  time  as  in-county  ozone  data 
become  available  proving  otherwise  or 
until  the  urban  area  is  redesignated  to 
attainment. 

EPA  does  not  agree  that  this  policy 
leads  to  any  unconstitutional  activity  on 
the  part  of  the  Agency  through  the 
unlawful  seizure  of  property  rights  of 
rural  land  owners.  Property  rights  do  not 
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exist  independent  of  certain 
responsibilities  to  the  public  interest. 
Courts  have  consistently  applied  a  type 
of  balancing  test  to  the  concept  of 
private  property  such  that  the  public 
interest  in  preserving  or  preventing 
further  deterioration  to  land  may 
outweigh  the  conflicting  interest  of  a 
private  owner  in  fully  exploiting  the 
economic  profitability  of  his  land.  Any 
restrictions  which  may  be  imposed  on 
ozone  nonattainment  areas  in  the  form 
of  growth  restrictions  do  not  prohibit  the 
landowner  from  making  a  limited  but 
reasonable  use  of  his  land,  and  carmot 
be  viewed  as  a  permanent  taking  of 
property  rights. 

Comment 

The  State  comments  that,  since 
prevailing  winds,  as  discussed  by  the 
EPA  in  the  proposed  rulemaking,  are 
from  the  south-west  in  Ohio, 
Columbiana  County,  Delaware  County, 
and  Trumbull  County  are  not 
"downwind"  of  their  associated, 
adjacent  urban  nonattainment  areas,  as 
claimed  by  EPA. 

EPA  Response 

The  State  has  misinterpreted  EPA's 
discussion  in  the  proposed  rulemaking 
to  imply  that  a  single  prevailing  wind 
direction  may  be  considered.  When  EPA 
refers  to  an  area  as  being  downwind  of 
a  major  VOC  emission  source  area,  EPA 
is  referring  to  the  area  into  which  ozone 
or  its  precursors  is  transported  from  the 
VOC  emission  area.  Wind  directions 
fluctuate  considerably  on  any  given  day 
and  from  day-to-day.  During  an  ozone 
season,  a  wide  range  of  trajectories 
exist  over  which  ozone  or  its  precursors 
is  transported  from  a  source  area. 
Inspection  for  windroses  for  Ohio  during 
previous  ozone  seasons  indicates  wind 
directions  from  the  quadrant  of  south 
thru  west  predominate.  TTiese  analyses 
focused  on  the  days  with  high  ozone 
formation  potential  by  only  considering 
data  for  days  with  peak  temperatures  in 
excess  of  75  degrees  Fahrenheit.  Based 
on  the  results  of  these  analyses,  it  is 
assumed  that  areas  lying  in  the  general 
direction  of  north  through  east  of  major 
urban  areaamay  be  considered  to  be 
predominately  downwind  of  these  urban 
areas  diuing  the  ozone  season.  The 
downwind  areas  are  relatively  large  in 
extent. 

Recognizing  that  ozone  concentrations 
in  excess  of  the  standard  have  been 
monitored  in  excess  of  fifty  kilometers 
downwind  of  major  urban  areas,  such  as 
Chicago,  St.  Louis,  Los  Angeles,  New 
York,  Detroit,  etc.,  it  is  appropriate  to 
assume  that  some  of  the  non-monitored/ 
nonattaninment  areas  in  Ohio  would 
currently  experience  ozone  standard 


violations.  These  areas  include 
Coliunbiana  (downwind  of  Canton). 
Delaware  (downwind  of  Columbus),  and 
Trumbull  (downwind  of  Youngstown) 
coimties.  Therefore,  the  EPA  disagrees 
with  the  State's  comments  on  this  issue. 

Comment 

The  State  comments  that  Geauga 
County  lies  close  to  Lake  Erie  and  may 
be  subject  to  lake  breeze  effects,  which 
the  State  believes  EPA  did  not  take  into 
account  in  its  analysis. 

EPA  Response 

It  is  unclear  to  EPA  what  the  State 
intended  to  imply  in  this  comment.  If  the 
State  implies  that  lake  breezes  would  be 
responsible  for  ozone  standard 
violations  in  Geauga  County  and  should 
not  be  considered,  EPA  must  point  out 
that  lake  breezes  are  common 
occurrences  along  the  areas  adjoining 
Lake  Erie  and  other  large  bodies  of 
water.  EPA  does  not  consider  these  to 
be  abnormal,  infrequent  phenomena 
and,  therefore,  does  not  exclude  from 
consideration  ozone  exceedances 
caused  by  such  phenomena. 

If  the  State  implies  that  lake  breezes 
lead  to  significant  ozone  transport 
between  Cleveland,  and  Geauga  County, 
EPA  agrees  that  such  a  pollutant  effect 
could  exist.  This  may  explain  a  means 
by  which  ozone  standard  exceedances 
could  occur  in  Geauga  County  as  a 
result  of  ozone  precursor  emissions  in 
Cleveland.  It  does  not  argue  against  the 
possible  existence  of  such  exceedances. 
EPA  continues  to  believe  that  Geauga 
County  is  a  nonattainment  area  for 
ozone. 

Comment 

The  State  comments  that  it  does  not 
consider  Jefferson  County  to  be  a 
significant  VOC  source  area  affecting  * 
ozone  levels  in  Columbiana  County.  As 
evidence  for  this,  the  State  indicates 
that  only  one  ozone  standard 
exceedance  occurred  in  Jefferson 
County  during  the  1981  through  1982 
period  and  that  no  exceedances  have 
been  recorded  thus  far  in  1983.  The  State 
is  opposed  to  EPAs  denial  of  the 
redesignation  of  Columbiana  County. 

EPA  Response 

Considering  the  fact  that  Steubenville 
(the  largest  city  in  Jefferson  County)  is 
not  a  major  urbanized  area  (defined  to 
have  a  population  equal  to  or  in  excess 
of  200,000).  EPA  agrees  with  the  State 
that  a  solid  conclusion  can  not  be  drawn 
concerning  the  potential  impact  of 
Jefferson  County  VOC  emissions  on 
Columbiana  County  ozone  levels. 
Nevertheless,  Columbiana  County  is 
immediately  east  of  Stark  County,  which 


contains  the  major  urban  area  of 
Canton.  Under  the  assumptions  applied 
by  EPA  in  the  review  of  Ohio's 
redesignation  request,  Columbiana 
County  is  still  considered  to  be  an  ozone 
nonattainment  area  due  to  its  proximity 
to  the  Canton  urban  nonattainment  area. 

Comment 

The  State  comments  that  the  areas  of 
West  Virginia  immediately  adjacent  to 
Columbiana  County  have  always  been 
designated  as  attairunent  for  ozone.  The 
State  considers  this  to  be  an 
inconsistency  in  designation  based  on 
regulations  contained  in  40  CFR  Part  56. 
The  implication  of  this  comment  is  that 
the  West  Virginia  area  adjoining 
Columbiana  County  should  be 
redesignated  to  nonattainment  or  that 
Columbiana  County  should  be 
redesignated  to  attainment. 

EPA  Response 

Conceding  that  Jefferson  County,  Ohio 
may  not  be  a  significant  VOC  source 
area  causing  downwind  ozone  standard 
exceedances,  one  must  conclude  that 
the  West  Virginia  counties  do  not  adjoin 
an  upwind  major  VOC  source  area. 

Therefore,  the  West  Virginia  counties 
in  question  would  pass  the  tests  for 
attainment  as  applied  to  the  non- 
monitored,  rural  Ohio  counties. 
Columbiana  County  should  remain  as 
nonattainment  based  on  its  proximity  to 
the  Canton  urbanized  nonattainment 
area. 

Comment 

The  State  comments  that  EPA  may  not 
use  the  implication  of  nonattainment 
based  on  association  with  major  urban 
nonattainment  areas  or  monitored  rural 
nonattainment  areas  to  deny  the 
redesignation  of  Columbiana,  Delaware, 
Geauga,  Greene,  Licking,  Miami,  and 
Trumbull  Counties. 

EPA  Response 

Current  EPA  designation  policy  (April 
21, 1983  memorandum),  as  noted  above, 
requires  that  potential  redesignation 
areas  be  determined  to  be  either  in 
attainment  or  nonattainment'of  the 
NAAQS.  Under  this  policy,  designation 
of  unclassifiable  is  no  longer 
appropriate.  Prior  observations  of  ozone 
formation  and  transport  in  the  vicinity 
of  major  urban  areas  support  the  policy 
applied  in  the  August  10, 1983  notice  of 
proposed  rulemaking.  In  other  words, 
EPA  continues  to  consider  Columbiana. 
Delaware.  Geauga,  Greene,  Licking, 
Miami,  and  Trumbull  Counties  to  be 
nonattainment  for  ozone  based  on  their 
proximity  to  major  urban  nonattainment 
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areas,  and  the  regional  nature  of  ozone 
formation. 

Comment 

The  State  and  an  industrial 
commenter  have  commented  that 
Marion  County  should  be  considered  to 
be  in  attainment  of  the  ozone  NAAQS 
based  on  in-county  data  and  ozone  data 
from  monitors  in  other  surrounding 
counties.  This  data  had  certain 
deficiencies  in  that  certain  monitoring 
data  which  should  have  been  collected 
at  the  Marion  County  site  was  missing 
for  a  number  of  days.  Despite  the 
deficiency,  the  State  indicates  that  peak 
ozone  data  from  six  monitors  in  Clark, 
Lucas,  and  Franklin  Counties  on  days 
where  data  was  missing  at  the  Marion 
County  site  would  imply  that  the  Marion 
County  site  would  not  have  experienced 
an  exceedance  of  the  ozone  standard 
during  the  missing  days.  The  support 
data  supplied  by  the  State  are  included 
in  the  technical  support  document  for 
this  rulemaking  action. 

The  industrial  commenter  has 
established  correlations  between 
Marion  County  peak  ozone  data  and 
peak  ozone  data  from  Franklin  and 
Sandusky  Counties  during  1980.  TTiese 
correlations  have  been  used  to  estimate 
the  probable  peak  ozone  concentrations 
at  the  Marion  County  site  on  the  missing 
days. 

It  is  the  opinion  of  both  of  these 
conmienters  that  the  expected  ozone 
exceedances  for  Marion  County  should 
be  calculated  assuming  that  the  missing 
days  did  not  have  ozcHie  standard 
exceedances. 

EPA  Response 

Although  the  approaches  put  forward 
by  the  State  and  the  industrial 
commenter  are  not  standard  data  review 
procedures  applied  by  EPA,  the  data 
presented  do  support  an  assumption 
that  exceedances  did  not  occur  on  any 
of  the  days  with  missing  data.  The 
State-supplied  data,  in  particular, 
support  this  assumption. 

These  data  were  collected  in  the 
urban  nonattalnment  areas  most  likely 
to  impact  the  Marion  County  area. 
Marion  County  contains  no  major  urban 
area.  Any  ozone  standard  exceedances 
experienced  in  Marion  County  may  be 
reasonably  expected  to  result  from 
ozone  transport  from  the  nearby  major 
urban  areas  covered  by  the  State's  data. 
These  data  imply  that  the  days  in 
question  probably  were  not  conducive 
to  formation  of  high  ozone 
concentrations  in  excess  of  the 
standard.  Therefore.  EPA  agrees  that  the 
expected  number  of  ozone  standard 
exceedances  should  be  1.0  for  the  year 
monitored,  and  that  Marion  County 


should  be  redesignated  to  attainment  for 
ozone. 

Conclusion 

Based  on  EPA's  review  of  the  State's 
redesignation  request  and  the 
construction  of  the  public  comments 
EPA  is  approving  and  disapproving  the 
State's  redesignation  request  to 
redesignate  counties  relative  to  the 
ozone  NAAQS  as  follows: 

1.  Redesignating  to  attainment 
(approval  of  requent):  Allen.  Ashland. 
Belmont,  Brown,  Carroll,  Champaign, 
Drake,  Erie.  Fairfield.  Fayette,  Fulton, 
Hancock,  Harrison.  Henry,  Highland, 
Hocking.  Hobnes,  Huron.  Knox. 
Lawrence.  Logan,  Madison,  Marion. 
Medina.  Morrow,  Ottawa,  Perry. 
Pickaway,  Richland,  Ross,  Sandusky, 
Seneca,  Shelby,  Tuscarawas,  Union. 
Wayne,  and  Wood  Counties. 

2.  No  charge  (denial  of  request): 
Columbiana,  Delaware,  Geauga,  Greene, 
Lake.  Licking,  Lorain.  Miami,  and 
Trumbull  Counties. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  13, 1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

This  notice  is  issued  under  authority  of 
Sections  107(d)  and  301  of  the  Act,  as 
amended  (42  U.S.C.  7407(d)  and  7601). 

Dated:  May  31. 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  81.336  is  amended  by  revising 
the  Ohio — zone  (Os)  table  as  follows: 

881.336    Ohk). 


Ohio— Ozone  O.) 


Cannolb* 

ror 


Man 

AtNMid.- 

*                                                           •                                                           •                                                           •                                                           • 

BJKllOfW...™.».....„.  „„„,„..._„... 

Orowi .».._.. —„..„„„.,...„ 

•••••• 

Cwol.... 

Ct»mp«9n 

•                            •                        ■    •                            •                            » 
Dwka „_. 

•                                                    •                                                    •                                                    •                                                    • 

Ert» 

FaMUd 

Fay«M .             .           

•••••• 

Fulloo „_     

Manoocli.     ..   

*                                                           •                                                           •                                                           •                                                           a 

Hoddng.. 
Huron. 


X 
.  X. 
X. 
X 
X. 
K 


Knox... 


Logan. 


X. 


X. 

K 


X. 

K 


24128 


I 
Federal  Register  /  Vol.  49.  No.  114  /  Tuesday.  June  12.  1984  /  Rules  and  Regulations 


Ohio — Ozone  Qi)— Continued 
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40  CFR  Parts  52  and  81 
[A-5-FRL-2603-4] 


Designations  of  Areas  for  Air  Quality 
Planning  Process;  Attainment  Status 
Designations;  Illinois 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  EPA  is  approving  a  request 
from  the  State  of  Illinois  to  revise  the 
nonattainment  designation  at  40  CFR 
81.314  for  portions  of  three  counties. 
EPA  is  re\     ng  the  designation  of  the 
Central  Core  area  of  Cook  County  from 
nonattainment  to  attainment  for 
nitrogen  dioxide  (NO2).  EPA  is  also 
revising  the  nonattainment  area  in 
Peoria  County  and  portions  of  the 
nonattainment  area  in  Cook  County  to 
attainment  for  carbon  monoxide  [CO). 

EPA  is  denying  the  State's  request  to 
redesignate  Kane  and  DuPage  Counties 
from  nonattainment  to  attainment  for 
ozone.  EPA  is  also  denying  the  State's 
request  to  redesignate  a  portion  of  Cook 
County  from  nonattainment  to 
attainment  for  CO. 

The  intent  of  this  notice  is  to  discuss 
the  results  of  EPA's  review  of  the  State's 
redesignation  request  and  the  public 
comments  received  regarding  EPA's 
proposed  action,  and  to  approve  and 
deny  the  State's  request  as  noted  above. 
Under  the  Clean  Air  Act,  designations 
can  be  changed  if  sufficient  data  are 
available  to  warrant  such  change. 

In  addition,  because  the  only  non- 
attainment  area  in  the  State  for  NOj  is 
being  redesignated  to  attainment,  the 


outstanding  condition  on  the  Illinois 

NO2  plan  is  no  longer  relevant  and  is 

therefore  being  removed  from  Part  52  of 

Title  40  of  the  Code  of  Federal 

Regulations. 

EFFECTIVE  DATE:  July  12.  1984. 

ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency. 

Region  V.  Air  Programs  Branch.  230  S. 

Dearborn  Street.  Chicago.  Illinois 

60604 
Illinois  Environmental  Protection 

Agency.  Division  of  Air  Pollution 

Control.  2200  Churchill  Road. 

Springfield,  Illinois  62706. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio,  Air  and  Radiation 
Branch  (5AR-26).  Environmental 
Protection  Agency,  Region  V.  Chicago. 
Illinois  60604,  (312)  886-6088. 
SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)  of  the  Act  the 
Administrator  of  EPA  has  promulgated 
the  NAAQS  attainment  status  for  each 
area  of  every  state.  See  43  FR  8962 
(March  3. 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant. 

On  January  27, 1983.  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  request  to  EPA  to 
revise  the  section  107  attainment  status 
designations  for  a  number  of  areas  for 
ozone,  carbon  monoxide  (CO),  a 
nitrogem  dioxide  (NOj)  and  total 
suspended  particulates  (TSP).  The 
ozone.  CO.  and  NOj  redesignation 
requests  are  addressed  in  today's 


rulemaking.  The  State's  TSP 
redesignation  request  will  be  addressed 
in  a  separate  action. 

In  reviewing  lEPA's  redesignation 
request.  EPA  analyzed  the  monitoring 
data  submitted  by  the  State,  along  with 
supplemental  monitoring  data  from 
areas  adjoining  the  counties  for  which 
the  State  requested  redesignation.  EPA 
also  analyzed  population  data,  volatile 
organic  compound  (VOC)  emissions 
data,  and  the  locations  of  the  counties 
under  consideration  in  relation  to  the 
proximity  of  other  nonattainment  areas. 

Based  on  EPA's  review  of  the  State's 
request  and  the  supporting  monitored 
ozone  concentrations,  on  October  11. 
1983  (48  FR  46082),  EPA  proposed  to 
revise  the  designation  status  for  portions 
of  three  counties.  EPA  proposed  to 
revise  the  central  core  of  Cook  County 
from  nonattainment  to  attainment  for 
NO]  and  the  Peoria  nonattainment  area 
in  Peoria  County  from  nonattainment  to 
attainment  for  CO.  Additionally.  EPA 
proposed  to  deny  the  State's  request  to 
redesignate  the  ozone  attainment  status 
of  Kane  and  DuPage  Counties  and  the 
CO  attaiimient  status  for  the  majority  of 
the  expressway  corridors  of  Cook 
County. 

Today  EPA  is  approving  and  denying 
the  portions  of  the  State's  request  as 
noted  above  with  one  exception.  As  a 
result  of  EPAs's  review  of  additional 
information  submitted  by  the  State,  EPA 
now  agrees  that  portions  of  the  Cook 
County  CO  nonattaiiunent  area  should 
be  designated  to  attainment.  Further 
discussion  on  EPA's  action 
redesignating  portions  of  Cook  County 
for  CO  is  addressed  later  in  this  notice. 

Redesignation  Criteria  for  Ozone 

The  NAAQS  for  ozone  is  violated 
when  the  annual  average  expected 
number  of  daily  exceedances  of  the 
standard  (0.12  parts  per  million  (ppm).  1- 
hour  average)  is  greater  than  one  (1.0).  A 
daily  exceedance  occurs  when  the 
maximum  hourly  ozone  concentration 
monitored  during  a  given  day  exceeds 
0.124  ppm  ("Guideline  for  the 
Interpretation  of  Ozone  Air  Quality 
Standard".  EPA-450/4-7»-003).  The 
expected  number  of  daily  exceedances    . 
is  calculated  from  the  observed  number 
of  exceedances  by  making  the 
assumption  that  non-monitored  days 
(invalid  or  incomplete)  have  the  same 
fraction  of  daily  exceedances  as 
observed  on  monitored  days  (EPA-450/ 
4-79-003). 

Specific  criteria  for  ozone 
redesignation  reviews  are  given  in 
EPA's  April  21, 1983  and  December  23, 
1983  policy  docimients.  These 
documents  indicate  that  the  three  most 
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recent  years  of  ozone  data  at  each  site 
shoud  be  considered  in  the  review  of 
redesignation  requests.  The  April  21. 
1983  guidance  indicates  that  less  than 
three  years  of  ozone  data  may  be 
considered  as  adequate  support  for 
redesignations  to  attainment  if  no 
exceedances  of  the  ozone  standard  have 
occurred  in  the  most  recent  year  or  two 
years  and  if  enforceable  emission 
reductions  can  be  demonstrated  to  be 
the  cause  of  the  recent  air  quahty 
improvements.  Consideration  of  only  the 
most  recent  year  also  requires  the  use  of 
a  state-of-the-art  modeUng  analysis 
(such  as  city-specific  EKMA)  to 
demonstrate  the  adequacy  of  recent 
emission  reductions.  Finally,  the 
guidance  indicates  that  urban  ozone 
nonattainment  areas  should  include  all 
of  the  urbanized  area  and  all  of  the 
significant  Volatile  Organic  Compound 
(VOC)  sources  responsible  for  the 
downwind  ozone  problem. 

Redesignation  Criteria  for  CO  and  NO2 

The  primary  NAAQS  for  carbon 
monoxide  (CO)  is  violated  if,  more  than 
once  in  a  calendar  year  (or  four 
consecutive  quarters)  maximum 
monitored  CO  concentrations  exceed 
either:  (1)  The  maximum  allowable 
eight-hour  concentration  of  10 
milligrams  per  cubic  meter  of  air  (10  mg/ 
m");  or  (2)  the  maximum  allowable  one 
hour  concentration  of  40  mg  mg/m*. 

The  primary  NAAQS  for  NO-t  is 
violated,  if,  in  a  calendar  year, 
maximum  monitored  NO2 
concentrations  exceed  100  mg/m*. 
annual  arithmetic  mean. 

Specific  criteria  for  CO  and  NO» 
redesignation  reviews  are  given  in 
EPA's  June  12, 1979  and  April  21, 1983 
policy  documents.  These  documents 
indicate  that  the  most  recent  eight 
quarters  of  monitoring  data  at  each  site 
should  be  considered  in  the  review  of 
redesignation  requests.  If  relevant 
modeling  data  are  available,  these  data 
must  also  be  considered.  In  addition, 
any  redesignation  request  must  include 
evidence  of  an  implemented  emissions 
control  strategy  that  EPA  has  approved. 

Responses  to  Public  Comment 

During  the  public  comment  period, 
cbmments  on  EPA's  proposed 
rulemaking  were  received  from  the 
lEPA,  a  public  interest  group,  and  a  law 
firm  representing  local  industries.  Each 
of  the  issues  raised  concerning  EPA's 
proposed  action  is  discussed  below. 

Comment 

One  commenter  indicated  that  the 
EPA  is  in  error  in  redesignating  the 
Chicago  core  area  to  attainment  for  NOi 
because  this  action  would  give  the 


public  an  incorrect  impression  of  the 
extent  of  the  NO2  problem  in  Chicago. 
The  commenter  pointed  out  that  a  NOj 
monitor  in  Cicero  has  detected  a 
violation  of  the  NOi  standard  every  year 
since  1979  with  the  exception  of  1981, 
when  the  annual  average  concentration 
was  equal  to  the  standard. 

EPA  Response 

The  lEPA  redesignation  request  and 
EPA's  proposed  action  only  cover  the 
existing  nonattainment  area.  The 
proposed  redesignation  does  not  deal 
with  the  rest  of  Cook  County.  Since  the 
available  monitoring  data  in  the  non- 
attainment  area  show  no  violations  and 
since  no  emissions  or  modeling  data 
exist  pointing  to  possible  violations  in 
this  area.  EPA  agrees  with  the  lEPA  that 
this  area  should  be  designated  as 
attainment. 

Comment 

A  commenter  believes  that  the  lower 
peak  ozone  concentrations  observed  in 
Kane  and  DuPage  Counties  during  the 
recent  years  were  due  more  to  favorable 
(non-ozone  conducive)  meteorology  and 
economic  downturn  (lower  industrial 
production  rates)  rather  than  to  real 
enforceable  VOC  emission  reductions. 
Therefore,  the  commenter  believes  EPA 
should  not  redesignate  these  Counties. 

EPA  Response 

Although  this  is  not  EPA's  basis  for 
retaining  the  nonattainment  designation 
for  Kane  and  DuPage  counties,  EPA 
agrees  that  favorable  meteorology  and 
economic  effects  could  have  had  some 
impact  on  recent  ozone  concentrations. 

Comment 

A  commenter  believes,  that  since 
ozone  is  monitored  at  one  site  in  Kane 
County  and  one  site  in  DuPage  County. 
EPA  and  the  State  cannot  consider  all  of 
these  Counties  to  be  in  attainment  of  the 
standard.  The  commenter  believes  that 
other  parts  of  these  Counties  may  have 
had  higher  ozone  concentrations  and 
more  exceedances  of  the  standard  than 
the  monitoring  sites  during  the  most 
recent  years. 

EPA  Response 

EPA  has  no  data  or  reasons  to  believe 
that  other,  non-monitored  portions  of 
these  Counties  experienced  significantly 
higher  ozone  concentrations  than  the 
monitoring  sites  during  the  recent  years. 
Based  on  observations  made  in  St.  Louis 
during  the  Regional  Air  Pollution  Study 
(RAPS)  and  in  other  heavily  monitored 
areas,  such  as  Los  Angeles,  one  may 
expect  only  small  spatial  gradients  in 
the  ozone  concentrations  in  Kane  and 
DuPage  Counties.  Therefore,  ozone 


concentrations  elsewhere  in  these 
Counties  should  not  differ  drastically 
from  those  monitored. 

Comment 

A  commenter  pointed  out  that  1983 
was  associated  with  an  increase  in 
ozone  standard  exceedances  over  those 
observed  in  other,  recent  (post  1979/ 
1980)  years  in  Kane  and  DuPage 
Counties.  The  commenter  is  concerned 
that  this  increase  in  the  frequency  of 
exceedances  may  be  due  to  an  increase 
in  industrial  production  resulting  from 
an  improvement  in  the  national  and 
local  economies.  The  commenter 
believes  EPA  should  disapprove  the 
redesignation  of  Kane  and  DrPage 
Counties  since  this  trend  may  continue. 

EPA  Response 

EPA  is  aware  of  the  recent  increase  in 
the  annual  number  of  ozone  standard 
exceedances.  EPA  is  retaining  the 
nonattainment  designation  for  Kane  and 
DuPage  Counties  as  recommended  by 
the  commenter. 

Comment 

A  commenter  states  that  lEPA's  ozone 
redesignation  request  for  Kane  and 
DuPage  Counties  does  not  meet  the 
requirements  imposed  by  EPA's  April 
21, 1983,  policy  memorandum.  The  State 
did  not  demonstrate  that  actual, 
enforceable  VOC  emission  reductions 
were  responsible  for  the  recent  air 
quality  improvement.  Therefore,  the 
commenter  believes  EPA  should 
disapprove  the  redesignation  for  these 
Counties. 

EPA  Response 

EPA  agrees  with  the  commenter  that 
lEPA's  redesignation  request  would  not 
meet  EPA's  current  redesignation 
support  requirements. 

Comment 

The  State  commented  that  EPA's 
proposed  disapproval  of  the 
redesignations  for  Kane  and  DuPage 
Counties  for  ozone  is  contrary  to  the 
definition  of  a  nonattainment  area  as 
contained  in  section  175(2)  (actually  the 
State  meant  to  cite  section  171(2))  of  the 
CAA.  Section  171(2)  defines  a 
nonattainment  area  as  "*  *  *  an  area 
which  is  shown  by  monitored  data  or 
which  is  calculated  by  air  quality 
modeling  (or  other  methods  determined 
by  the  Administrator  to  be  reliable)  to 
exceed  any  national  ambient  air  quality 
standard  *  *   *".  The  State  contends 
that  since  available  ozone  monitoring 
data  show  no  violations  of  the  ozone 
standard  in  Kane  and  DuPage  Counties 
during  the  most  recent  three  years  (1980 
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thru  1982)  and  no  modeling  data  exist  to 
prove  otherwise,  EPA  should  approve 
the  redesignations  of  Kane  and  DuPage 
Counties  for  ozone. 

The  State  further  commented  that 
EPA  incorrectly  assumes  that  the 
nonattainment  area  boundaries  must  be 
coterminous  with  the  geographic 
coverage  of  control  measures. 

EPA  Response 

EPA  disagrees  with  the  State's  narrow 
interpretation  of  nonattainment, 
particularly  for  ozone.  EPA  equates 
nonattainment  areas  with  those  areas 
requiring  Part  D  State  Implementation 
Plans  (SIPs)  under  section  172  of  the 
Act.  Part  D  of  the  CAA  requires  states  to 
develop  SIPs  for  "nonattainment"  areas 
to  provide  for  attainment  of  the  NAAQS. 
Since  Part  D  SIPs  are  required  only  for 
nonattainment  areas,  it  is  important  that 
the  nonattainment  areas  be  of  sufHcient 
size  to  include  all  emission  sources 
(VOC  sources  in  the  case  of  ozone 
nonattainment  areas)  which  contribute 
significantly  to  the  violation  of  the 
NAAQS. 

If,  as  the  State  comments,  the  term 
nonattainment  area  is  interpreted  to  be 
a  smaller  area  (including  only  those 
counties  with  monitored  ozone  standard 
violations),  it  could  be  further  argued 
under  Part  D  of  the  CAA  that  the 
planning  agencies  should  only  inventory 
and  control  those  sources  within  the 
nonattainment  area  even  when  sources 
upwind  are  significant  contributors  to 
the  NAAQS  violations.  Under  this 
scenario,  the  probable  undercontrol  of 
sources  outside  of  the  nonattainment 
area  could  result  in  a  technically 
unsound  control  strategy  and  continued 
NAAQS  violations.  EPA  rejects  the 
State's  narrow  interpretation  of  the 
nonattainment  area  because  it  could 
hinder  development  of  adequate  Part  D 
plans  and  because  it  could  delay 
progress  towards  attainment  of  the 
ozone  standard  in  areas  downwind  of 
Chicago. 

Comment 

The  State  comments  that  EPA's 
refusal  to  redesignate  Kane  and  DuPage 
Counties  is  inconsistent  with  EPA's 
recent  approval  of  the  redesignations  of 
McHenry  and  Will  Counties  to 
attainment  for  ozone.  Will  County  has 
VOC  emissions  equal  to  97  percent  of 
those  from  DuPage  County  and  almost 
twice  those  from  Kane  County.  The  NOj 
emissions  (an  ozone  precursor)  from 
Will  County  exceeds  the  combined  NOi 
emissions  from  Kane  and  DuPage 
Counties.  Will  County  is  situated  such 
that  the  prevailing  winds  are  likely  to 
carry  ozone  precursors  into  the  Chicago 
urban  area. 


EPA  Response 

The  main  reason  EPA  concurred  with 
Illinois'  redesignation  request  for 
McHenry  and  Will  Counties  was  that 
these  areas  contain  essentially  none  of 
the  Chicago  urbanized  area  or  adjacent 
fringe  areas  of  development.  EPA  was 
aware  of  the  significant  VOC  emissions 
from  Will  County.  It  was  determined 
that  these  emissions  were  dominated  by 
stationary  source  emissions.  These 
emissions  have  been  and  will  continue 
to  be  significantly  reduced  as  a  result  of 
Illinois  RACT  regulations. 

Kane  and  DuPage  counties  are  part  of 
the  Chicago  urbanized  area  and  are 
therefore  to  be  considered 
nonattainment  until  the  greater  Chicago 
area  and  its  downwind  peak  impact 
areas  are  designated  as  attairunent.  This 
is  consistent  with  EPA's  designation 
policy  for  ozone  as  outlined  in  the 
January  3, 1978  memorandum  from 
David  G.  Hawkins,  Assistant 
Administrator  for  Air  and  Waste 
Management  entitled  "Attainment/ 
Nonattainment  Status  Designations" 
and  the  February  24, 1978  from 
memorandum  Douglas  Costle, 
Administrator  of  EPA  entitled  "Criteria 
for  Approval  of  the  1979  SIP  Revisions". 

Comment  I 

The  State  comments  that  despite  the 
increased  number  of  ozone  standard 
exceedances  in  1983.  which  the  State 
considers  to  be  an  abnormally  high  year 
for  ozone  concentrations,  Kane  and 
DuPage  Counties  still  attain  the  ozone 
standard. 

EPA  Response 

It  may  be  true  that  the  air  in  Kane  and 
DuPage  Counties  locally  attains  the 
ozone  NAAQS.  However,  EPA  believes 
ozone  precursor  emissions  in  these 
Counties  significantly  contribute  to 
ozone  standards  exceedances 
downwind  in  other  Chicago  area 
locations. 

Comment  I 

The  State  comments  that  EPA's 
redesignation  policy  would  cause 
confusion  to  the  public.  The  State  claims 
that  to  tell  the  public  that  they  are 
breathing  clean  air  and  to  continue  to 
designate  Kane  and  DuPage  Counties  as 
nonattainment  due  to  their  emissions  is 
a  form  of  "newspeak"  that  should  be 
avoided  if  one  of  the  purposes  of  the 
rulemaking  is  to  define  the  problem  for 
the  public.  i 

EPA  Response 

The  issue  raised  in  this  comment  is 
not  material  to  EPA's  decision  to  retain 
the  ozone  nonattainment  designation  for 
Kane  and  DuPage  Counties.  EPA's 


determination  is  based  upon  the  fact 
that  these  counties  are  part  of  major 
urbanized  areas  and  that  emissions  from 
these  counties  signiHcantly  contribute  to 
violations  of  the  ozone  NAAQS  within 
the  urbanized  area.  Since  ozone  is  an 
areawide  phenomenon,  EPA  believes 
that  it  is  necessary  to  apply  areawide 
control  strategies  to  solve  this  problem. 
Current  Agency  policy  regarding  ozone 
designations  recognizes  this  fact  and 
requires  that  these  counties  remain 
nonattainment  for  the  purposes  of 
implementing  an  effective  areawide 
control  strategy.  Furthermore,  EPA 
believes  that  the  State  can,  in  a 
nonconfusing  manner,  inform  the  public 
in  Kane  and  DuPage  Counties  that  VOC 
emissions  from  these  Counties 
significantly  contribute  to  downwind 
ozone  standard  violations,  and  that  this 
forms  the  basis  for  the  continued 
nonattaiiunent  designation  of  the  area. 

Comment 

The  State  claims  that  EPA's 
rulemaking  could  have  a  serious  e^ect 
on  Illinois'  ability  to  adopt  further  non- 
RACT  VOC  regulations  in  areas  such  as 
McHenry  and  Will  Counties.  The  State 
argues  that  EPA's  reasoning  would 
imply  that  these  areas  are  not  significant 
sources  of  VOC  emissions.  EPA  should 
make  a  distinction  between  attainment 
and  the  fact  that  emissions  from 
McHenry,  Will,  Kane,  and  DuPage 
Counties  still  signiHcantly  contribute  to 
ozone  nonattainment  in  the  Chicago 
area. 

EPA  Response 

As  noted  above,  EPA  based  its  prior 
redesignations  of  McHenry  and  Will 
Counties  on  the  fact  that  these  areas  did 
not  include  significant  portions  of  the 
Chicago  urbanized  area  or  adjacent 
fringe  areas  of  development  and  that  the 
VOC  emissions  from  these  areas  are 
dominated  by  stationary  source 
emissions,  which  should  be  significantly 
reduced  due  to  the  implementation  of 
control  measures.  EPA  is  aware  that  the 
VOC  emissions  from  these  Counties  are 
currently  significant,  and  therefore, 
encourages  the  State  to  adopt  additional 
controls  where  considered  to  be 
necessary  for  protection  of  the 
environment  locally  or  downwind. 

Comment 

The  State  argues  that  in  areas  where 
local  air  quality  meets  the  standards, 
but  where  intrastate  transport  may  be  a 
factor,  the  imposition  of  burdensome 
nonattainment-related  limitations  on 
growth  rather  than  the  Prevention  of 
Significant  Deterioration  (PSD) 
limitations  that  wnuld  otherwise  apply 
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is  not  warranted.  The  State  should 
determine  what  measures  beyond  PSD 
are  necessary  to  prevent  source  growth 
in  Kane  and  DuPage  Counties  from 
interfering  with  attainment  of  the  ozone 
standard  in  Cook  County. 

EPA  Response 

The  EPA  continues  to  believe  that 
VOC  emissions  in  Kane  and  DuPage 
Counties  are  significant  contributors  to 
ozone  standard  violations  in  the 
Chicago  area.  Until  such  time  as 
acceptable  photochemical  dispersion 
models  are  applied  proving  otherwise, 
EPA  will  require  that  VOC  emission 
control  measures  similar  to  those 
applied  elsewhere  in  the  Chicago 
urbanized  nonattainment  area  be 
applied  in  Kane  and  DuPage  Counties. 
This  is  necessary  to  assure  attainment 
of  the  ozone  NAAQS  throughout  the 
Chicago  urbanized  area. 

Comment 

A  commenter  states  that  the  effects 
that  could  result  from  EPA's  proposed 
action  on  Kane  and  DuPage  Counties 
must  be  considered.  The  proposed 
action  could  cause  extreme  sanctions  to 
be  proposed  in  Illinois  including  loss  of 
Federal  highway  and  environmental 
grants. 

EPA  Response 

Disapproval  of  Illinois'  redesignation 
requests  for  Kane  and  DuPage  Counties 
will  not  itself  bring  on  Federal  funding 
restrictions  or  growth  limitations.  Final 
disapproval,  however,  of  the  1982  ozone 
SIP  for  the  Chicago  area  might  bring  on 
such  sanctions.  The  EPA  continues  to 
work  closely  with  the  lEPA  and  in  its 
development,  and  submittal  of  an 
acceptable  1982  ozone  SIP. 

Comment 

A  commenter  states  that  factual, 
comprehensive  monitoring  data  are  the 
first  and  foremost  information  which 
should  be  relied  on  to  determine  the 
attainment  status  of  a  given  area.  In  its 
proposed  rulemaking,  EPA  clearly  states 
that  no  violation  of  the  ozone  NAAQS 
has  occurred  in  Kane  and  DuPage 
Counties.  The  commenter  believes  EPA 
has  failed  to  identify  convincing,  factual 
information  supporting  the  proposed 
action. 

EPA  Response 

Extensive  emissions  and  monitoring 
data  collected  in  such  areas  as  Los 
Angeles,  St.  Louis,  and  Houston  has  led 
EPA  to  conclude  that  ozone 
exceedances  in  major  urban  areas  may 
be  due  to  VOC  emissions  from 
significant  portions  of  the  urban  areas. 
Without  applying  detailed 


photochemical  dispersion  models  it  is 
difficult  if  not  impossible  to  determine 
specifically  which  subareas  are 
responsible  for  the  observed 
exceedances  and  which  are  not  As 
reflected  in  EPA's  redesignation  policy, 
emissions  from  any  portion  of  the 
urbanized  area  may  be  equally 
responsible  for  the  various  obserx'ed 
ozone  standard  exceedances  or  for 
similar  peak  ozone  concentrations  in 
non-monitored  locations.  This 
philosophy  is  reflected  in  EPA's 
redesignation  policy,  EPA  would 
consider  acceptable  photochemical 
dispersion  modeling  data  as  justfication 
for  differentially  adjusting  VOC  control 
requirements  for  a  given  urban  sub-area 
when  available.  In  the  meantime, 
however,  EPA  must  continue  to  follow 
the  latest  redesignation  policy  in 
assuming  that  an  entire  urbanized  area 
and  the  adjoining  fringe  areas  of 
development  have  a  single  attainment/ 
nonattainment  status  for  ozone.  Kane 
and  DuPage  Counties  contain  part  of  the 
Chicago  urbanized  area  or  the  adjacent 
urbanized  area  of  Aurora-Elgin,  and.  in 
the  opinion  of  EPA,  must  share  in  the 
nonattainment  designation  of  Chicago. 

Comment 

A  commenter  notes  that  EPA  has 
asserted  that  modeling  data  can  as  a 
general  practice  be  used  to  determine  an 
area's  attainment  status.  However,  there 
is  no  such  modeling  data  in  EPA's 
proposed  rulemaking  for  Kane  and 
DuPage  Counties.  It  is  concluded  that 
EPA  has  not  conducted  such  modeling. 
It  is  also  highly  doubtful,  if  modeling 
results  were  available,  they  would  be  of 
any  value  since  EPA  has  questioned  the 
validity  of  existing  ozone  models  used  in 
the  predictive  mode  for  determining 
absolute  ozone  levels. 

EPA  Response 

EPA  agrees  that  the  proposed 
rulemaking  for  Kane  and  DuPage 
Counties  was  not  based  on  the  use  of  a 
model  for  ozone.  Given  the  lack  of 
modeling  data  contradicting  EPA's 
current  redesignation  policy,  the 
commenter's  remarks  are  considered  to 
be  insu^cient  justification  for  reversing 
the  proposed  rulemaking.  Since  Kane 
and  DuPage  Counties  contain  part  of  the 
Chicago  urbanized  area  or  an  adjacent 
fringe  area  of  development.  EPA's 
proposed  rulemaking  is  in  keeping  with 
EPA's  current  redesignation  policy. 

Comment 

A  commenter  states  that  EPA's  use  of 
the  assumption  that  high  population  and 
emission  densities  are  indicative  of  high 
downwind  ozone  is  unsubstantiated. 
There  are  areas  elsewhere  in  the  United 


States  with  higher  population  and 
emissions  densities,  such  as  Spokane. 
Washington  and  Minneapolis. 
Minnesota,  which  do  not  experience 
ozone  standard  violations. 

EPA  Response 

The  choice  of  the  word  "density"  in 
the  proposed  rulemaking  was  perhaps 
inappropriate.  The  word  "level"  should 
have  been  used  instead.  Based  on 
observed  ozone  concentrations,  EPA 
believes  that  urban  areas  with 
populations  in  excess  of  200,000  have  a 
high  potential  for  self-generated  ozone 
standard  exceedances.  Kane  and 
DuPage  Counties  contain  what  EPA 
considers  to  be  significant  portions  of 
the  Chicago  urbanized  and  adjacent 
fringe  area  population.  The  combined 
population  of  Kane  and  DuPage 
Counties  (1980  census)  is  936.582.  This 
population  exceeds  those  of  other  urban 
areas,  such  as  Louisville,  Kentucky 
(inclusive  three  county  1980  census 
population  of  834.800).  which  have 
experienced  ozone  standard  violations 
in  recent  years. 

It  is  possible  to  find  examples  to 
support  either  the  point  of  view  of  the 
commenter  or  the  point  of  view  of  EPA. 
However,  EPA's  redesignation  policy  is 
clear  that  EPA  cannot  redesignate  a 
subarea  of  a  major  urbanized  area  to 
attainment  while  other  portions  of  the 
urban  area  and  its  adjacent 
surroundings  are  experiencing  violations 
of  the  ozone  NAAQS. 

Comment 

A  commenter  contends  that  the  EPA 
contradicts  itself  when  it  stated  that, 
due  to  prevailing  winds  during  the  ozone 
season,  ozone  precursor  emissions  from 
DuPage  and  Kane  Counties  can 
contribute  significantly  to  ozone 
NAAQS  exceedances  which  continue  to 
be  observed  in  the  Chicago  area.  In 
another  part  of  the  October  11, 1983, 
proposed  rulemaking  EPA  stated  that 
ozone  precursor  emission  reductions 
made  in  the  Chicago  area  and  upwind  of 
the  Elgin  site  could  account  for  the 
ozone  level  reductions  at  the  Elgin  site 
since  1979.  The  commenter  believes  that 
emission  reductions  from  the  Chicago 
area  cannot  account  for  ozone  level 
improvements  in  Kane  and  DuPage 
Counties  at  the  same  time  that 
emissions  from  these  Counties  are 
affecting  other  locations  in  the  Chicago 
area. 

EPA  Response 

In  its  comments,  EPA  never  implied 
that  both  conditions  would  be  in  effect 
on  the  same  days.  Obviously,  on  a  given 
day,  the  Kane  and  DuPage  County  ozone 
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monitoring  sites  are  unlikely  to  be  both 
predominantly  upwind  and 
predominantly  dovsmwind  of  the  major 
portion  of  the  Chicago  area.  (It  should 
be  noted  that  some  meteorological 
conditions  could  exist  which  would 
produce  air  recirculations  resulting  in 
this  condition  from  an  ozone  production 
standpoint.)  However,  there  are  days 
when  these  sites  are  downwind  of  major 
ozone  precursor  emission  areas  in  the 
Chicago  urban  area  and  other  days 
when  the  ozone  precursor  emission 
sources  in  Kane  and  DuPage  Counties 
are  upwind  (see  next  comment/ 
response)  of  ozone  standard  violation 
sites  in  other  portions  of  the  Chicago 
area.  Since  the  prevailing  summertime/ 
daytime  winds  are  from  the  south 
through  west,  the  latter  condition  may 
dominate  but  is  not  all  inclusive. 

To  the  extent  that  VOC  emission 
reductions  have  occurred  in  the  Chicago 
area  and  throughout  the  rest  of  Illinois, 
some  peak  ozone  level  reductions  may 
be  expected  in  Kane  and  DuPage 
Counties.  This  does  not  rule  out  the 
possibility  that  VOC  emissions  from 
these  Counties  are  contributing  to  ozone 
standard  exceedances  at  other 
locations.  Therefore.  EPA  does  not  find 
its  remarks  to  be  contradictory. 

Comment 

A  commenter  points  out  the  Illinois 
Chamber  of  Commerce  has  submitted 
extensive  meteorological  and  trajectory 
analyses  of  the  ozone  exceedances  in 
the  Chicago/southeastern  Wisconsin 
area.  The  commenter  believes  these 
analyses  show  that  the  higher  ozone 
standard  exceedances  were  not 
influenced  by  the  emissions  from 
DuPage  and  Kane  Counties. 

EPA  Response 

EPA  has  reviewed  the  trajectory 
analysis  submitted  by  the  Illinois 
Chamber  of  Commerce.  Concerning  this 
analysis,  particularly  with  regards  to  the 
effects  of  VOC  emissions  from  Kane  and 
DuPage  Counties.  EPA  makes  the 
following  remarks: 

1.  The  analysis  only  covers  ozone 
exceedances  on  three  days  (July  21. 
1979;  July  17, 1981;  and  August  1. 1981). 
Such  a  sparse  coverage  of  ozone 
standard  exceedance  days  cannot  be 
assumed  to  provide  conclusive  evidence 
that  VOC  emissions  from  Kane  and 
DuPage  Counties  do  not  contribute  to 
ozone  standard  exceedances  on  other 
days.  The  trajectories  discussed  in  the 
analysis  exhibit  a  considerable  day-to- 
day variation.  This  variation  implies 
that  trajectories  passing  over  Kane  and 
DuPage  Counties  cannot  be  ruled  out 
without  examining  the  effective 


meteorology  for  all  exceedances 
observed  in  the  Chicago  area. 

2.  The  documentation  of  the  trajectory 
analysis  does  not  give  the  basis  for  the 
derivation  of  the  trajectories.  EPA's 
experience  with  the  derivation  of 
trajectories  is  that  the  sparsity  of  wind 
data,  particularly  above  the  ground 
surface  level,  as  well  as  the  confounding 
effect  of  mixing  and  dispersion  create 
substantial  uncertainties  in  the  actual 
pathway  of  any  given  parcel  of  air. 

3.  The  analysis  implies  that  only  those 
precursor  emissions  occurring  exactly 
along  the  calculated  trajectories 
contribute  to  the  observed  ozone 
standard  exceedances.  In  reality, 
dispersion  and  wind  shear  with  height 
in  the  mixing  layer  would  have  led  to 
the  ozone  contributions  from  precursor 
emissions  from  an  area  covered  by  a 
wide  range  of  trajectories  on  a  given 
day. 

4.  Several  of  the  trajectories  discussed 
in  the  analysis  pass  close  to  Kane  and 
DuPage  Counties  on  several  of  the  days. 
Given  the  uncertainties  in  the  actual        < 
paths  and  effective  horizontal  spreads  of 
the  trajectories,  it  could  be  argued  that 
the  analysis  provides  some  evidence 
that  emissions  from  Kane  and  DuPage 
Counties  may  contribute  to  exceedances 
at  other  locations  in  the  Chicago  area. 

5.  The  commenter  and  the  analysis 
ignore  the  fact  that  ozone  exceedances 
probably  do  not  occur  only  at  the 
monitoring  sites  on  the  high  ozone  days. 
Due  to  the  area  nature  of  ozone 
concentrations,  ozone  exceedances 
could  be  expected  over  significant  areas 
on  the  peak  ozone  days.  Some  of  the 
backtraced  wind  trajectories  drawn 
from  these  exceedance  areas  could  point 
to  the  possible  impacts  of  VOC 
emissions  from  Kane  and  DuPage 
Counties  in  producing  downwind  ozone 
standard  exceedances. 

It  should  be  nofod  that  EPA  has  in  the 
past  conducted  analysis  of  peak  ozone 
concentrations  and  meteorological  data 
from  a  limited  number  of  ground-level 
sites  to  determine  peak  downwind 
ozone  sites  for  the  Chicago  area.  This 
analysis  was  much  more  extensive,  in 
terms  of  the  number  of  days  considered, 
than  that  cited  by  the  commenter.  The 
results  of  this  analysis  indicated  that 
ozone  exceedances  can  occur  under  a 
wide  variety  of  wind  directions  pointing 
to  ozone  standard  exceedance 
contributions  from  a  large  geographical 
area.  EPA  concluded  from  this  analysis 
that  VOC  emissions  from  the  Chicago 
area  as  a  whole  contribute  to  significant 
downwind  ozone  standard  exceedances. 

Comment 

A  commenter  states  that  EPA's  notice 
of  proposed  rulemaking  rests  on  a 


flawed  legal  position.  Under  the  Clean 
Air  Act  the  states  have  the 
responsibility  for  designating  areas  as 
attainment  or  nonattainment.  EPA's 
responsibility  in  this  process  is 
secondary.  EPA's  proposed  action  in 
this  case  is  arbitrary  and  capricious  and 
contrary  to  EPA's  authority  under  the    . 
Act. 

EPA  Response 

Section  107(d)(5)  of  the  Clean  Air  Act 
makes  it  clear  that  a  state  may  seek  to 
revise  its  list  of  attainment  status 
designations  at  any  time.  See  also  40 
CFR  81.300  (1983).  It  also  gives  the 
Administrator  authority  to  promulgate 
the  list  "with  such  modifications  as  he 
deems  necessary."  See  Section  107(d)(2). 
Subsection  (d)(2)  also  makes  it  clear 
that  he  can  modify  the  redesignation 
requested  by  the  state  if  he  thinks  it  is 
"inappropriate".  As  explained  in  the 
proposal  and  final  action  notices,  EPA 
has  determined  that,  in  its  opinion,  the 
redesignations  of  Kane  and  DuPage 
Counties  requested  by  the  State  of 
Illinois  are  inappropriate. 

State  Submittal  (Other  Than  Public 
Comment) 

Since  EPA  proposed  rulemaking, 
Illinois  submitted  additional  modeling 
data  correcting  input  data  problems 
previously  noted  by  EPA  for  the  CO 
nonattainment  area  of  Cook  County. 
These  data  were  not  submitted  in 
response  to  EPA's  proposed 
redesignation  but  were  submitted  in 
response  to  EPA's  comments  on  the 
Illinois  1982  CO  SIP. 

EPA  Response 

EPA  has  reviewed  the  modeling  data 
and  concludes  that  it  adequately 
supports  revising  the  majority  of  the 
expressway  related  CO  nonattainment 
areas  in  Cook  County  to  attainment. 
Therefore,  EPA  is  revising  Cook  County 
to  attainment  for  CO  with  the  exception 
of  those  areas  noted  in  the  conclusion 
portion  of  this  notice. 

Conclusion 

Based  on  EPA's  review  of  the  States' 
redesignation  request  along  with  the 
additional  support  data  and 
consideration  of  public  comments.  EPA 
is  taking  the  following  action  on  the 
State's  redesignation  request: 

1.  Resdesignation  to  attainment 
(approval  of  request).  EPA  is 
redesignating  the  central  core  area  of 
Cook  County  (Wacker  Drive  on  the 
north  and  west.  Michigan  Avenue  on  the 
east  and  Harrison  St.  on  the  south)  from 
nonattainment  to  attainment  for 
nitrogen  dioxide. 


Federal  Register  /  Vol.  49.  No.  114  /  Tuesday.  June  12.  1984  /  Rules  and  Regulations  24133 


EPA  is  redesignating  the  areas  along 
the  expressway  corridors  in  Cook 
County  (with  exception  of  those  areas 
listed  below)  from  nonattainment  to 
attainment.  EPA  is  also  redesignating 
the  nonattainment  area  in  the  City  of 
Peoria  (area  bounded  by  Green  St.  on 
the  northeast  and  east.  Water  Street  on 
the  southeast.  Liberty  Street  on  the 
southwest  Franklin  St.  on  the  west,  and 
Perry  Avenue  on  the  northwest)  from 
nonattainment  to  attainment  for  CO. 

2.  No  change  (denial  of  request).  EPA 
is  denying  the  State's  request  to 
redesignate  Kane  and  DuPage  Counties 
from  nonattainment  to  attainment  for 
ozone. 

In  addition,  EPA  is  denying  the  State's 
request  to  redesignate  the  following  area 
of  Cook  County  from  nonattainment  to 
attainment  for  CO:  the  Dan  Ryan 
Expressway  between  7l8t  and  75th 
Streets;  and  the  Dan  Ryan  Expressway 
between  47th  and  55th  Streets. 

Note.— This  action  does  not  affect  the 
current  designation  of  the  following  area  in 
Cook  County:  Core  area  (Define  by  Lake 
Shore  Drive  on  the  east.  Roosevelt  Road  on 
the  south.  Halstead  St.  on  the  west,  and  Lake 
St.  and  Wacker  Drive  on  the  north).  The  State 
did  not  request  that  this  area  be  redesignated 
and  available  data  support  maintaining  the 
current  nonattainment  designation. 

Removal  of  Conditional  Approval 

EPA  approved  the  1979  Part  D  NOi 
attainment  plan  for  Illinois  on  the 
condition  that  the  State  conduct 
analyses  to  determine  the  need  to  revise 
the  SIP  and  develop  any  necessary 
additional  regulatory  proposals, 
promulgate  any  necessary  regulations 
and  submit  them  to  EPA.  Because  the 
only  nonattainment  area  in  the  State  for 
NOj  has  achieved  attainment  of  the 
standard  and  is  being  redesignated  to 
attainment,  the  condition  is  no  longer 
relevant  and  should  be  removed  firam 
the  codification.  Therefore.  EPA  is 
deleting  reference  to  the  condition  in  40 
CFR  52.728. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  13, 19&4.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks, 
Wilderness  areas. 


This  notice  is  issued  under  authority 
of  sections  107(d)  and  301  of  the  Act,  as 
amended  (42  U.S.C  7407(d)  and  7601). 

Dated:  May  31, 1984. 
William  D.  Ruckebhaus. 
A  dministmtor. 


\ 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  L  Part  52  is 
amended  as  follows: 

Subpart  O— Illinois 

$52,728    [Amended] 

Section  52.728  is  amended  by 
removing  and  reserving  the  introductory 


text  of  paragraph  (a)  and  paragraph 
{a)(l). 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Illinois  Part  81  of  Chapter  L  Title  40  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  all  of  Peoria  and 
portions  of  Cook  County  to  attainment 
for  CO  and  all  of  Cook  County  to 
attainment  for  NOi  as  follows:  (There  is 
no  change  to  Tazewell  County). 

S  81.314 


hJJNOIS— CO 


Dnigratadafaa 

Cannatba 

OoaaiialrnaM            rlaiaiiid  oi 

primary  Mandaida          baMar  than 

nattmat  atandMti 

AQcnes: 

PeoritCourHy „ 

y 

Tizwual  County: 

Criies  ol  Ea*t  Peoria  md  Crawa  Coeur  (portons  o(  Fon  du  Uc  «id 
Groveland  Towntf«p*).  Al  otiwr  TownMp. 
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Cook  County: 
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•                             • 
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and  55tb  Streets. 
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souttv  Halstead  Street  on  the  weal,  and  Lake  Street  and  Wacfcar  OhM  on 

l»»e  north) 
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If    . 
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Cook  County 

•                                   • 

•                            .                            . 

•                                  « 

|FR  Doc.  84-151M  Filed  6-11-84;  S:45  ami 
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40  CFR  Part  147 


[WH-FRL-2593-5] 


Nebraska  Department  of 
Environmental  Control;  Underground 
Injection  Control  Program  Approval 

AOENCV:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Program. 

summary:  The  State  of  Nebraska  has 
submitted  an  application  under  section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Classes  I.  Ill,  IV,  and  V 
injection  wells.  After  careful  review  of 
the  application  and  comments  received 
from  the  public,  the  Agency  has 


determined  that  the  State's  program  to 
regulate  Classes  I.  Ill,  IV,  and  V 
injection  wells  meets  the  requirements 
of  section  1422  of  the  Act.  Therefore, 
this  application  is  approved. 

EFFECTIVE  DATE:  This  regulation  shall  be 
promulgated  for  purposes  of  judicial 
review  at  IKX)  p.m.  eastern  time  on  June 
26, 1984,  and  shall  become  effective  on 
that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  Ludwig.  Ground  Water  Section. 
U.S.  Environmental  Protection  Agency. 
Region  VII,  324  East  11th  Street,  Kansas 
City.  Missouri  64106.  PH  (816)  374-6514. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
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promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  has  adopted,  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  State's  UIC 
program. 

The  State  of  Nebraska  was  listed  as 
needing  a  UIC  program  on  June  19, 1979 
(44  PR  35288).  On  March  4, 1982,  the 
State  submitted  an  application  under 
Section  1425  for  the  regulation  of  Class 
II  injection  wells  and  an  application 
under  Section  1422  for  the  regulation  of 
Classes  I,  III,  IV,  and  V  injection  wells. 
The  program  for  Classes  I.  Ill,  IV,  and  V 
injection  wells  would  be  administered 
by  the  Nebraska  Department  of 
Environmental  Control  (NDEC).  On 
March  26. 1982.  EPA  published  notice  of 
its  receipt  of  the  applications,  requested 
public  comments,  and  scheduled  a 
public  hearing  on  the  Nebraska  UIC 
programs  as  submitted  (47  FR  13011).  A 
public  hearing  was  held  on  April  29, 
1982,  in  Sidney,  Nebraska.  (The  Class  II 
program  was  approved  by  EPA  on 
February  3. 1983). 

After  careful  review  of  this 
application,  I  have  determined  that  the 
Nebraska  UIC  program  submitted  by  the 
NDEC  to  regulate  Classes  I,  III.  IV,  and 
V  injection  wells  meets  the  requirements 
of  Section  1422  of  the  SDWA.  and 
hereby  approve  it.  The  effect  of  this 
approval  is  to  establish  this  program  as 
the  applicable  underground  injection 
control  program  under  the  SDWA  for 
the  State  of  Nebraska. 

This  program  replaces  the  existing 
EPA-administered  program.  EPA 
promulgated  the  EPA-administered 
program,  published  May  11, 1984  (49  FR 
20210),  in  order  to  comply  with  the 
requirement  of  the  SDWA  to  promulgate 
a  federally-administered  program  if  a 
state-administered  program  cannot  be 
approved  within  a  certain  time.  Now 
that  EPA  has  determined  that  the  state- 


administered  program  meets  all 
applicable  federal  requirements.the 
Agency  is  withdrawing  the  EPA- 
administered  program  and  establishing 
the  state-administered  program  as  the 
applicable  UIC  program  in  the  state, 
because  of  the  preference  in  the  SDWA 
for  state  administration  of  UIC 
programs. 

This  approval  will  be  codiHed  in  40 
CFR  Part  147.1401.  State  statutes  and 
regulations  that  contain  standards, 
requirements,  and  procedures  applicable 
to  owners  or  operators  are  incorporated 
by  reference.  These  provisions 
incorporated  by  reference,  as  well  as  all 
permit  conditions  or  permit  denials 
issued  pursuant  to  such  provisions,  are 
enforceable  by  EPA  pursuant  to  section 
1423  of  the  SDWA. 

In  this  application,  Nebraska  chooses 
not  to  assert  jurisdiction  over  Indian 
lands  or  reservations  for  purposes  of  its 
UIC  program.  Therefore,  the  EPA  will,  at 
a  future  date,  prescribe  a  UIC  program 
governing  injection  wells  on  any  Indian 
lands  or  reservations. 

Since  this  approval,  in  large  part, 
simply  approves  as  the  Federal  UIC 
program  State  regulations  and 
requirements  already  in  effect  under 
State  law,  EPA  is  publishing  this 
approval  effective  two  weeks  after  the 
date  of  publication  in  the  Federal 
Register.  This  will  enable  Nebraska  to 
begin  issuing  UIC  permits  for  injection 
wells  under  the  Federally  approved 
program  at  the  earliest  possible  date. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  147,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  may  not  all  apply  to  this 
particular  notice. 

List  of  Subjects  in  40  CFR  Part  147 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 
Water  supply. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Nebraska  Department  of  Environmental 
Control  will  not  have  a  signiHcant 


economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

Dated:  )une  6. 1984. 
William  D.  RuckeUhaua, 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  147— STATE  UNDERGROUND 
INJECTION  CONTROL  PROGRAMS 

Subpart  CC — Nebraska 

Amend  40  CFR  part  147  by  revising 
S  147.1401  to  read  as  follows: 

§  147.1401    State-administered  program — 
Class  I.  III.  IV,  and  V  wells. 

The  UIC  program  for  Class  I.  III.  IV. 
and  V  wells  in  the  State  of  Nebraska  is 
the  program  administered  by  the 
Nebraska  Department  of  Environmental 
Control,  approved  by  EPA  pursuant  to 
section  1422  of  the  SDWA.  Notice  of  this 
approval  was  published  in  the  Federal 
Register  on  June  12, 1984;  the  effective 
date  of  this  program  is  June  26, 1984. 
This  program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application. 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Nebraska.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  effective  June  26, 1984. 

(1)  Nebraska  Environmental 
Protection  Act,  Revised  Statutes  of 
Nebraska  section  81-1502.  81-1506.  81- 
1519.  and  81-1520. 

(2)  Nebraska  Department  of 
Environmental  Control,  Title  122 — Rules 
and  Regulations  for  Underground 
Injection  and  Mineral  Production  Wells. 
Effective  Date:  February  16. 1982, 
Amended  Date:  November  12, 1983;  as 
amended  by  amendment  approved  by 
the  Governor  on  March  22, 1984. 

(b)  Other  Laws.  The  following  statutes 
and  regxilations  although  not 
incorporated  by  reference,  also  are  part 
of  the  approved  State-administered 
program: 

(1)  Nebraska  Environmental 
Protection  Act,  Revised  Statutes  of 
Nebraska  section  81-1501  through  81- 
1533  (1981  and  Supp.  1983). 

(c)(1)  The  Memorandum  of  Agreement 
between  EPA  Region  VII  and  the 
Nebraska  Department  of  Environmental 
Control,  signed  by  the  EPA  Regional 
Administrator  on  July  12, 1982. 
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(2)  Addendum  to  Underground 
Injection  Control  Memorandum  of 
Agreement  signed  by  the  EPA  Regional 
Administrator  on  July  12, 1982. 

(3)  Amendments  to  the  Memorandum 
of  Agreement  signed  by  the  EPA 
Regional  Administrator  on  November 
22. 1983. 

(d)  Statement  of  Legal  Authority. 

(1)  "Nebraska  Underground  Injection 
Control  Program.  Attorney  General's 
Statement  for  Class  I.  III.  IV,  and  V 
Wells",  signed  by  Assistant  Attorney 
General  for  Attorney  General  of 
Nebraska,  as  submitted  with  "State  of 
Nebraska  Request  for  Administration  of 
UIC  Program,  January  28, 1982; 

(2)  Letter  from  Attorney  General  (of 
Nebraska),  by  Assistant  Attorney 
General,  to  Director.  (Nebraska) 
Department  of  Environmental  Control. 
August  7. 1981; 

(3)  Letter  from  Attorney  General  (of 
Nebraska),  by  Assistant  Attorney 
General,  to  Director,  (Nebraska] 
Department  of  Environmental  Control, 
April  29. 1982; 

(4)  Letter  from  Attorney  General  (of 
Nebraska),  by  Assistant  Attorney 
General,  to  Legal  Counsel,  (Nebraska) 
Department  of  Environmental  Control. 
October  18. 1983. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
original  application  or  as  supplements 
thereto. 

|FR  Doc.  84-15647  Filed  6-11-M:  a:4S  am| 
MLUNG  COOC  UaO-CO-M 


40  CFR  Part  712 
(OPTS-82014;  TSH-FRL  2595-7] 

Chemical  Information  Rules; 
Manufacturers  Reporting— Preliminary 
Assessment  Information,  Addition  of 
Chemicals 

Correction 

In  FR  Doc.  84-14183  beginning  on  page 
22284  in  the  issue  of  Tuesday.  May  29. 
1984,  make  the  following  corrections  on 
page  22285.  The  third  and  fourth  entries 
in  the  table  in  the  middle  column  should 
have  read: 


CASNumbara 

Chwnical  wbMwioM 

3322-93-e 

25640-78-2 

1  i-Otwmo^l  .S-dbromoMhyt) 

cyctohexan*. 
l«Opropy»  biphwIKt 

MLUNQ  COOC  1S0S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  94 

[Docket  No.19671;  FCC  84-234] 

Various  Methods  of  Transmitting 
Program  Material  to  Hotels  and  Similar 
Locations:  and  Use  of  the  Business 
Radio  Service  for  the  Transmission  of 
Motion  Pictures  or  Ottier  Program 
Material  to  Hotels  or  Other  Similar 
Points 

agency:  Federal  Communications 
Commission. 

ACTION:  Denial  of  petition  for 
reconsideration  and  motion  for  partial 
stay. 

summary:  In  June  1983  the  Commission 
released  a  Memorandum  Opinion  and 
Order,  published  on  July  18, 1983,  48  FR 
32578,  which  amended  the  Commission's 
Rules  to  (1)  permit  licensees  to 
distribute  their  products  and  services  to 
individual  residences,  (2)  use  digital 
classes  of  emission,  and  (3)  prohibit  the 
delivery  of  video  entertainment  material 
to  the  licensee's  customers  in  the  Private 
Operational-Fixed  Microwave  Service 
(OFS)  using  2.5  GHz  frequencies  until 
August  1985.  As  a  result  of  the  new 
rules,  the  Commission  dismissed 
approximately  1400  pending 
applications  for  the  2.5  GHz  band  and 
opened  up  a  new  filing  period  for 
applicants  seeking  to  distribute  products 
and  services  other  than  video 
entertainment  material.  On 
reconsideration,  the  Commission  affirms 
its  decision  to  dismiss  the  1400  pending 
applications  and  to  continue  processing 
the  newly  filed  applications  for  the  2.5 
GHz  band.  This  action  is  necessary  to 
address  the  issues  raised  in  the  Petition 
for  Reconsideration  and  Motion  for 
Partial  Stay  in  this  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  J.  Day /Ms.  Sandra 
Donnell,  Private  Radio  Bureau  (202)  634- 
2443. 

Memorandum  Opinion  and  Order 

In  the  matter  of  various  methods  of 
transmitting  program  material  to  hotels  and 
similar  locations  and  use  of  the  business 
radio  service  for  the  transmission  of  motion 
pictures  or  other  program  material  to  hotels 
or  other  similar  points:  Docket  No.  19671. 

Adopted:  May  21, 1984. 

Released:  June  5, 1984. 

By  the  Commission.  Commissioner  Rivera 
dissenting  in  part  and  issuing  a  separate 
statement. 

/.  Introduction 

1.  On  June  23. 1983  the  Commission 
released  a  Memorandum  Opinion  and 


Order '  in  this  proceeding  responding  to 
the  issues  raised  in  various  petitions  for 
reconsideration  of  the  First  Report  and 
Order.  *  On  reconsideration,  the 
Commission  affirmed  tlie  principle 
established  in  the  First  Report  and 
Order  that  licensees  could  use  Private 
Operational-Fixed  Microwave  Radio 
Service  (OFS)  frequencies  to  distribute 
their  own  products  and  services  to  their 
customers.  However,  the  Commission 
adopted  new  rules  governing  use  of  the 
OFS  frequencies  in  the  2.5-2.09  GHz  (2.5 
GHz)  band  for  these  private  distribution 
systems.  In  view  of  the  new  rules 
adopted  on  reconsideration,  the 
Commission  determined  to  dismiss  the 
pending  applications  at  2.5  GHz  and 
open  a  new  filing  period. 

2.  Satellite  Broadcasting  Company, 
Inc.  (SBCI)  filed  a  Petition  for 
Reconsideration  of  the  Memorandum 
Opinion  and  Order  on  August  17, 1983. 
Also,  on  September  20, 1983,  SBCI  filed 
a  Motion  for  Partial  Stay  of  the 
decisions  reached  in  the  Memorandum 
Opinion  and  Order .» 

//.  Background 

3.  The  First  Report  and  Order,  supra, 
amended  Part  94  of  the  Commission's 
Rules  to  allow  eligibles  in  the  Private 
Operational-Fixed  Microwave  Radio 
Service  to  operate  private  local  radio 
distribution  systems  to  deliver  to  their 
customers  such  products  as  motion 
pictures  and  music  or  services  such  as 
computerized  information.  Three 
channels  in  the  2.5  GHz  band  were 
made  available  for  point-to-multipoint 
transmissions  while  certain  other 
available  OFS  bands  were  designated 
for  point-to-point  delivery  of  products 
and  services.  The  Commission 
determined  that  only  one  2.5  GHz 
transmit  channel  would  normally  be 
assigned  to  any  one  licensee  at  each 
location. 

4.  The  decision  to  allow  Private 
Operational-Fixed  Service  licensees  to 
deliver  their  products  to  customers 
represented  a  departure  from  the 
Commission's  traditional  regulation  of 
the  OFS  frequencies.  Previously,  OFS 
systems  had  been  limited  essentially  to 
providing  point-to-point  communications 
within  a  single  organization  for 
conveying  information  and  instructions 
related  to  the  main  business  of  the 


'Memorandum  Opinion  and  Order.  Docket  No. 
19671  (FCC  83-245),  released  |une  23, 1963.— FCC 
2d—.  48  FR  32.578  (July  18.  1983). 

'First  Report  and  Order,  Etocket  No.  19671  (FCC 
81-216).  released  May  15. 1961,  86  FCC  2d  299, 46  FR 
27.953  (May  22. 1981). 

'The  Commission  received  no  comments  on  or 
oppositions  to  either  the  Petition  for 
Reconsideration  or  Motion  for  Partial  Stay  filMi  by 
SBCL 


i 
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licensee.  With  adoption  of  the  First 
Report  and  Order,  we  expanded  the 
scope  of  the  Private  Microwave  Service 
to  encompass  microwave  links  between 
licensees  and  their  customers  for  the 
delivery  of  products  and  services. 
However,  the  First  Report  and  Order 
prohibited  licensees  from  using  OFS 
frequencies  at  2.5  GHz  to  provide 
programming  services  to  individual 
homes  and  apartment  houses.  The 
Commission  imposed  this  restriction 
because  it  had  initiated  an  independent 
inquiry  in  Docket  No.  80-603  concerning 
the  appropriate  regulatory  classification 
for  point-to-multipoint  transmission  of 
subscription  direct-to-home 
programming  services.* In  view  of  this 
ongoing  inquiry,  the  Commission 
determined  that  it  should  not  authorize 
private  OFS  licensees  to  deliver 
programming  to  homes  and  apartment 
houses  until  the  question  concerning  the 
regulatory  classincation  for  such 
services  was  resolved. 

5.  In  response  to  the  First  Report  and 
Order,  the  Commission  received 
approximately  1,400  applications  from 
about  sixty  different  entities  seeking  to 
provide  entertainment  and  information 
services  to  customers  on  the  three  OFS 
channels  available  in  the  2.5  GHZ  band. 
Some  of  these  applicants  proposed  to 
provide  services  such  as  movies  to 
hotels,  others  proposed  to  distribute 
data  to  businesses,  and  some  indicated 
an  intent  to  distribute  entertainment  and 
information  material  to  private 
residences,  notwithstanding  the  express 
prohibition  against  such  services.  Many 
other  applicants  did  not  specify  in  their 
applications  the  type  of  material  to  be 
distributed  or  the  intended  receiving 
locations. 

6.  Two  parties  Tiled  Petitions  for 
Reconsideration  of  the  First  Report  and 
Order  The  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API)  objected  to  the 
Commission's  determination  that  the  2.5 
GHz  band  should  be  made  available  for 
the  delivery  of  products  and  services, 
and  more  particularly  video 
entertainment  material,  to  customers. 
API  argued  that  opening  up  the  OFS 
spectrum  to  communications  directed 
toward  mass  audiences  would 
disadvantage  licensees  who  depended 
on  the  frequencies  for  internal  business 
and  institutional  communications.  On 
the  other  hand,  Cablecom  Corporation 
(Cablecom)  filed  a  petition  which  argued 
that  the  conditions  imposed  on  private 
distribution  services  were  too 
restrictive.  Cablecom  urged  the 
Commission  to  delete  the  prohibition 


placed  on  delivery  of  products  to  homes 
and  apartment  houses.  Cablecom  also 
objected  to  the  restriction  limitating 
licensees  to  one  channel  per  market 
area. 

7.  In  the  Memorandum  Opinion  and 
Order  released  June  23, 1983  the 
Commission  reconsidered  the  First 
Report  and  Order  and  significantly 
revised  the  rules  governing  use  of  the  2.5 
GHz  frequencies  for  point-to-multipoint 
distribution  of  products  and  services  to 
customers.  First,  the  Commission 
decided  to  prohibit,  for  a  two-year 
period,  the  delivery  of  video 
entertainment  material  over  2.5  GHz 
OFS  frequencies.  Second,  the 
Commission  removed  the  restriction 
against  delivery  of  products  and 
services  to  individual  residences  and 
apartment  houses.*  Third,  the 
Commission  changed  the  rules  to  make 
it  clear  that  the  use  of  digital  classes  of 
emission  is  permitted  on  OFS 
frequencies  at  2.5  GHz.  The  Commission 
also  determined  to  dismiss  the  1,400 
applications  then  pending  for  2.5  GHz 
because  it  would  be  neither  equitable 
nor  administratively  practical  to 
proceed  with  processing  the  pending 
applications  in  view  of  the  significant 
rule  changes  adopted  on 
reconsideration.  Instead,  it  determined 
that  an  entirely  new  fiUng  period  should 
be  opened  to  allow  all  interested  parties 
to  file  applications  consistent  with  the 
rules  being  adopted.  SBCI's  Petition  for 
Reconsideration  and  Motion  for  Partial 
Stay  are  directed  solely  to  the 
Commission's  determination  that  all  of 
the  1,400  applications  pending  for  2.5 
GHz  should  be  dismissed. 

///.  Petition  for  Reconsideration 

8.  SBCI  views  the  Commission's 
Memorandum  Opinion  and  Order  as  a 
reasonable  attempt  to  balance  the 
competing  demands  for  the  2.5  GHz 
spectrum.  However,  SBCI  objects  to  the 
decision  to  dismiss  all  of  the  2^  GHz 
applications  filed  prior  to  adoption  of 
the  Memorandum  Opinion  and  Order. 
SBCI  argues  that  section  309(aj  of  the 


'  Notice  of  Inquiry,  Gen.  Docket  80-603.  45  FR 
72719  (November  3.  1980). 


*  The  MeiDorandum  Opinion  and  Order  i Uted 
that  there  was  no  longer  any  need  to  defer  the 
decision  regarding  the  regulatory  classification  of 
programming  which  would  be  transmitted  to  private 
residences  by  OFS  licensees.  The  Commission 
concluded  Ihat  the  OFS  services  are  "addressed" 
communications  intended  for.  and  directed  ta 
specific  points  of  reception — the  licensee's  pa>ing 
customers — in  a  manner  similar  to  subscription  FM 
radio  services.  The  Commission  delemiined. 
therefore,  that  OFS  entertainment  transmissions 
would  fall  within  the  category  of  "liybrid" 
communications,  i.e..  communications  exhibiting 
characteristics  of  both  broadcasting  and  point-to- 
point  services.  As  such,  the  OFS  licensees  %vo«ld 
not  have  to  comply  with  the  statutory  provisions 
applicable  to  traditional  broadcasting  services.  46 
Fed.  Reg.  at  32J83. 


Communications  Act  of  1934.  as 
amended,  requires  the  Commission  to 
conduct  an  individualized  review  of  the 
applications  to  determine  whether  each 
application  complies  with  applicable 
Commission  rules  and  policies. 

9.  Shortly  after  adoption  of  the  First 
Report  and  Order,  SBCI  applied  for 
licenses  to  operate  numerous  OFS 
stations  across  the  country  to  deliver  a 
variety  of  entertainment  and  non- 
entertainment  material  to  customers.  In 
most  instances,  SBCI  filed  two  or  three 
applications  for  2.5  GHz  stations  in  each 
community,  each  specifying  a  different 
channel.  SBCI  now  advises  us  that  it 
had  planned  to  use  at  least  one  channel 
in  each  community  for  the  type  of  data, 
teletext,  and  videotext  services  which 
are  not  subject  to  the  two-year  video 
entertainment  prohibition  adopted  in  the 
Memorandum  Opinion  and  Order.  Thus, 
according  to  SBCI,  at  least  some  of  their 
applications  filed  prior  to  the 
Memorandum  Opinion  and  Order 
substantially  complied  with  the  rules 
ultimately  adopted  by  the  Commission 
on  reconsideration  or  could  have  been 
brought  into  compliance  with  these  rules 
by  the  submission  of  non-substantial 
amendments. 

10.  In  support  of  its  petition.  SBCI 
contends  that  section  309(a]  of  the  Act 
obligates  the  Conunission  to  examine 
individually  each  pending  application  to 
determine  whether  the  public  interest, 
convenience,  and  necessity  would  be 
served  by  granting  the  application.*  In 
SBCI's  view,  section  309(a)  limits  the 
Commission,  in  its  review  of  pending 
applications,  to  essentially  three 
options:  granting  the  application, 
designating  it  for  hearing,  or  dismissing 
it  for  substantial  non-compliance  with 
applicable  Commission  Rules. 
Regardless  of  the  ultimate  result,  SBCI 
contends,  the  Commission's  review  must 
be  individualized  in  order  to  satisfy  the 
requirements  of  section  309  of  the  Act. 

11.  SBCI  concedes  in  its  petition  that 
the  Commission  has  statutory  discretion 
to  adopt  reasonable  rules  and 
administrative  procedures  to  effectuate 
its  objectives.  Included  within  this 
discretion,  we  conclude,  is  the  abiHty  to 
specify  application  submission 
processes  in  order  to  assure  equitable 
and  orderly  procedures.  SBCI  argues 


•Section  309(a)  of  the  Communications  Act 
provides  that  "the  Commission  shall  determine,  in 
the  case  of  each  application  Tiled  with  it .  .  .  whether 
the  public  interest  convenience,  and  necessity  will 
be  served  by  the  granting  of  such  application,  and.  If 
the  CommiMion.  upon  examination  of  such 
application  and  apon  consideration  of  such  other 
matters  as  the  Commission  may  officially  notice, 
shall  find  that  public  interest,  convenience,  and 
necessity  would  be  served  by  the  granting  thereof,  it 
shall  grant  such  application,"  47 1/3.0  9n(a). 
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that  the  Commission's  decision  to 
dismiss  the  pending  applications 
exceeded  the  bounds  of  reasonableness 
and  deprived  applicants  of  their 
fundamental  right  to  a  speciHc  review  of 
their  applications.  The  petitioner  states 
that  there  were  less  severe  procedural 
mechanisms  available  by  which  the 
Commission  could  have  conducted  an 
individual  review  of  the  applications 
without  imposing  undue  burdens  on  the 
processing  staff.  As  an  example,  SBIC 
suggests  that  the  Commission  could 
have  issued  a  public  notice  requiring  all 
applicants  to  submit  non-substantial 
amendments  which  would  modify  their 
applications  to  provide  the  additional 
information  required  by  the 
Memorandum  Opinion  and  Order. 

IV.  Discussion 

12.  We  find  SBCI's  arguments 
unpersuasive.  We  agree  with  SBCI  that 
when  ruling  upon  the  merits  of  an 
application,  section  309(a)  requires  that 
we  either  grant  or  deny  the  application 
or  else  designate  it  for  hearing.  In  this 
instance,  however,  our  action  was  not  a 
final  decision  upon  the  merits  of  the 
applications.  Our  dismissal  of  these 
applications  was  without  prejudice.  Our 
primary  purpose  in  dismissing  these 
applications  was  to  structure  our 
procedures  for  processing  in  the  manner 
which  would  best  serve  the  public 
interest.  As  the  Supreme  Court  has 
stated,  "we  do  not  read  the  hearing 
requirement  (of  section  309  of  the  Act) 
as  withdrawing  from  the  power  of  the 
Commission  the  rulemaking  authority 
necessary  for  the  orderly  conduct  of  its 
business."' Furthermore,  section  4(i), 
4(j),  and  303(r)  of  the  Communications 
Act  delegate  to  the  Commission 
adequate  authority  to  dismiss  the  1,400 
pending  applications  when  essential  to 
the  "proper  dispatch  of  business  and  the 
ends  of  justice."* 

13.  Auriiiitedly,  the  dismissal  of  the 
subject  applications  deprived  all 
existing  applicants  including  SBCI  of  the 
"cut-off  protection  they  had  obtained 
under  §  1227(b)(4)  of  the  Rules. 
Nevertheless,  all  the  applicants  were 
treated  comparably  and.  to  the  extent 
they  refiled  their  applications,  obtained 
similar  rights.*  More  importantly, 
however,  "cut-ofr*  protection  is  not  an 
absolute  property  right.  Any  "cut-off 
protection  our  applicants  receive  is 
incidental  to  the  primary  purpose  of  our 
"cut-off  rules,  i.e.  the  orderly 


'  United  Slates  v.  Storer  Broadcasting  Company. 
3S1  U.S.  192.  202  (1956). 

•47  use.  154(j). 

'According  lo  the  Commission's  records.  SBCI 
has  filed  dpproximately  133  apphcants  for  2.5  GHi 
distribution  systems  since  the  new  filing  period  for 
such  applications  opened  on  August  1. 1983. 


functioning  of  our  processing  of 
applications.  The  Commission  has 
consistently  indicated  that  under  the 
appropriate  circumstances  an 
applicant's  "cut-off"  protection  may  be 
withdrawn  when  the  Commission  finds 
that  the  public  interest  so  requires.  See 
Faith  Center.  51  RR  2d  615.  621  (1982)  (89 
FCC  2d  1054  (1982));  Bronco 
Broadcasting  Company,  Inc.,  58  FCC  2d 
909,  911  (1976):  see  also  Carlisle 
Broadcasting  Associates.  59  FCC  2d  885 
(1976).  To  conclude  otherwise  would  be 
tantamount  to  elevating  the  "cut-ofF* 
protection  claimed  by  one  petitioner  to  a 
position  superior  to  the  Commission's 
statutory  obligation  to  "make  rules  and 
regulations  and  prescribe  such 
restrictions  and  conditions  which  in  its 
view  are  necessary  to  carry  out  the 

provisions  of  the  Act "  '• 

14.  Even  though  many  of  the 
applicants  "  may  have  achieved  some 
"cut-off  protection,  the  public  interest 
clearly  warrants  our  creating  a  new 
"cut-off"  period.  The  changes  adopted  in 
the  Memorandum  Opinion  and  Order 
dramatically  altered  the  regulatory  plan 
for  the  2.5  GHz  band.  Under  the  new 
rules,  licensees  could  distribute  their 
products  and  services  to  individual 
residences  and  could  use  digital  types  of 
emission^For  example,  on 
reconsideration  we  removed  the  existing 
restriction  limiting  applicants  to  the  use 
of  A5  and  F3  classes  of  emission; 
applicants  can  now  use  classes  of 
emission  more  compatible  with  the 
transmission  of  data,  such  as  A9Y  or 
F9Y.  Additionally,  the  new  rules  gave  a 
clear  priority,  initially,  to  date  and  non- 
entertainment  services.  Unless  the 
Commission  had  opened  a  new 
application  filing  period  during  which  all 
prospective  applicants  would  receive 
equal  consideration  for  the  frequencies, 
we  would  have  disadvantaged  at  least 
two  distinct  classes  of  persons:  (1) 
Those  applicants  who  filed  in 
compliance  with  the  old  rules  but  who, 
through  no  fault  of  their  own,  were  not 
in  substantial  compliance  with  the  new 
rules,  and  (2)  those  entities  who  elected 
not  to  file  applications  under  the  old 
rules,  having  been  led  to  believe  that 
they  could  not  offer  service  to  homes  or 
could  not  transmit  using  digital 
emissions.  Overall,  we  are  convinced 
that  the  public  interest  is  best  served  by 
an  equitable  approach  that  provides  all 
interested  applicants  with  an 


opportunity  to  apply  for  the  channels 
under  clearly  enunciated  conditions.  '* 

15.  Of  course,  we  could  have  achieved 
that  same  result  by  examining  all  the 
applications  on  file,  dismissing  those 
that  were  unacceptable  under  the  new 
rules,  and  accepting  any  new  or  old. 
amended  applications  during  a  second 
"cut-ofr*  period.  However,  as  we 
indicated  in  our  order  dismissing  the 
approximately  1,400  pending 
applications. 

Our  preliminary  analyses  show  that 
virtually  all  of  the  1.400  pending  applications 
would  have  to  be  revised  in  one  way  or 
another  to  be  acceptable  under  the  rule*  we 
are  now  adopting.  The  proress  of  scrutinizing 
each  individual  application  now  on  file  for 
defects,  notifying  each  applicant  of  the 
defects,  and  receiving,  logging,  and  filing  the 
amendments  submitted  for  each  of  the  1.400 
applicants  would  severely  tax  the  capabilites 
of  the  application  processing  staff.  Therefore, 
recognizing  that  our  decision  significanfy 
changes  the  operating  rules  for  private  OFS 
distribution  systems  at  2.5  GHz  and  in  light  of 
the  overwhelming  burden  which  would  be 
placed  on  our  staff  resources  by  processing 
amendments  to  the  existing  applications,  we 
have  determined  that  it  is  necessary  to 
dismiss  all  of  the  pending  applications  for  2J 
GHz  distribution  systems. " 

In  short,  the  administrative  burden  of 
having  to  send  written  notices  to  all  the  ' 
applicants  to  request  amendments, 
process  the  amendments  upon  receipt, 
associate  the  amendments  with  the 
corresponding  applications,  and  then 
review  and  evaluate  the  amendments 
for  up  to  1,400  applications  would  have 
been  a  complex  and  time-consuming 
process.  We  estimate  that  the  entire 
process  would  have  consumed  at  least 
2,500  staff  hours,  or  approximately 
twenty  percent  of  all  staff  resources 
available  for  processing  all  OFS 
applications  during  the  year. "Because 
we  could  achieve  the  same  result  with 
less  administrative  expense  by 
dismissing  all  pending  applications  and 
permitting  all  interested  applicants,  both 
old  and  new.  to  submit  applications,  our 
processing  approach  was  reasonable. 


'"47  U.S.C.  303(r). 

"Because  some  of  the  pending  applications  were 
not  in  compliance  with  the  old  rules,  some  of  them 
probably  had  not  achieved  any  "cut-off'  protection. 
See  Memorandum  Opinion  and  Order.  48  FR  32.578, 
3Z383-84  duly  18.  1983). 


" Radio  Athens,  Inc.  v.  Federal  Communications 
Commission.  401  F.2d  39a  404  (DC.  Cir.  1968). 

"48  FR  at  32.584.  All  1.400  applications  were 
relumed  to  the  applicants  shortly  after  release  of 
the  Memorandum  Opinion  and  Order. 

"The  2.5  GHz  band  represents  only  one  of  many 
frequency  bands  available  to  licensees  in  the 
Private  operational-Fixed  Service.  The  jther 
frequency  bands  available  are:  928-929  M(tz.  952- 
980  MHz.  1850-1990  MHz.  2130-2150  M.'^z.  2150- 
2160  MHz,  2180-2200  MHz.  2450-2500  MHz.  6525- 
6875  MHz,  10.550-10.880  MHz.  12.200- 12.700  MHz. 
12.700-13.200  MHz.  13.200-13.250  .MHz.  17.700- 
19.700  MHz,  21.200-23.600  MHz,  31,000-31.200  MHz. 
38.600-40.000  MHz  and  other  bands  above  40.000 
MHz.  The  Commission  processes  approximately 
7.500  applications  annually  for  these  other 
frequency  bands. 
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16.  Finally,  in  passing,  we  also  note 
that,  contrary  to  SBCI's  contention, 
existing  applicants  could  not  have 
responded  to  all  the  rule  changes 
adopted  on  reconsideration  merely  by 
filing  non-substantial  amendments  to 
the  pending  applications.  For  instance, 
as  we  previously  indicated,  one  of  the 
changes  adopted  on  reconsideration 
removed  the  existing  restriction  limiting 
applicants  to  the  use  of  A5  and  F3 
classes  of  emission.  Thus,  applicants 
could  use  classes  of  emission  more 
compatible  with  the  transmission  of 
data,  such  as  A9Y  or  F9Y.  Under  §  1.962 
of  the  Rules,  however,  amendment  of  an 
application  to  specify  a  different  class  of 
emission  is  considered  to  be  a  subtantial 
amendment  {§  l,962(c))  requiring  further 
public  notice  (§  1.962(f))  and  a  new 
period  for  the  cross-filing  of  applications 
or  the  submission  of  petitions  to  deny. 

17.  Accordingly,  we  remain  convinced 
that,  under  the  circumstances,  dismissal 
of  all  pending  applications  was  a  proper 
and  equitable  means  of  implementing 
the  new  rules.  This  decision  was  arrived 
at  only  after  careful  consideration  of 
how  the  public  interest  would  be  best 
served.  SBCl  has  failed  to  demonstrate 
otherwise.  Therefore,  for  the  reasons 
discussed  above,  SBCI's  Petition  for 
Reconsideration  is  denied. 

V.  Motion  for  Partial  Stay 

18.  In  its  Motion  for  Partial  Stay  of  the 
June  23, 1983  Memorandum  Opinion  and 
Order,  SBCI  asks  the  Commission  to 
stay  that  portion  of  the  decision  which 
dismissed  the  1,400  applications  for  2.5 
GHz  which  were  pending  at  the  time  the 
Memorandum  Opinion  and  Order  was 
adopted.  SBCI  also  requests  that  the 
Commission  stay  the  processing  of  the 
applications  filed  in  response  to  the  new 
rules,  pending  disposition  of  SBCI's 
Petition  for  Reconsideration  and  its 
Notice  of  Appeal.  '*  The  underlying  basis 
for  SBCI's  Motion  is  identical  to  the 
argument  raised  in  the  Petition  for 
Reconsideration,  i.e.,  that  the 
Commission  erred  by  not  conducting  an 
individualized  review  of  each  of  SBCI's 
pending  applications,  in  violation  of 
section  309  of  the  Communications  Act 
of  1934.  as  amended. 

19.  We  note,  as  a  preliminary  matter, 
that  the  filing  of  a  petition  to  review 
with  the  court  of  appeals  does  not  of 
itself  stay  or  suspend  the  operation  of 
an  agency  order.  28  U.S.C.  2349(b).  The 
1,400  applications  pending  at  the  time 
the  new  rules  were  adopted  have 
already  been  dismissed  and  in  fact  were 


"Notice  of  Appeal  was  filed  August  17. 1983. 
Satellite  Broadcasting  Co.  v.  Federal 
CommiinicotJons  Commiasion.  No.  83-1871  (D.C. 
Cir.  nied  August  17.  1983. 


dismissed  prior  to  our  receipt  of  SBCI's 
Motion.  The  applications  were  returned 
to  the  applicants  shortly  after  the 
Memorandum  Opinion  and  Order  was 
released.  SBCI's  Motion  is  therefore 
moot  to  the  extent  that  it  seeks  to 
compel  the  Commission  to  retain  all  of 
the  applications  which  had  been  filed 
under  the  earlier  rules.  Additionally, 
with  adoption  of  this  Memorandum 
Opinion  and  Order,  we  are  denying 
SBCI's  Petition  for  Reconsideration,  thus 
rendering  the  Motion  for  Partial  Stay 
moot  insofar  as  it  seeks  a  stay  of  the 
processing  of  the  new  applications  until 
the  issues  raised  in  the  Petition  for 
Reconsideration  are  resolved. 

20.  Finally,  SBCI  asks  the  Commission 
to  stay  further  processing  of  the  newly 
filed  applications,  pending  disposition  of 
its  Notice  of  Appeal.  The  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  recently 
enunicated  the  factors  to  be  evaluated 
when  considering  motions  for  stay. 
According  to  the  Court, 

(T)he  factors  to  be  considered  in  granting 
interim  relief  are  (1)  whether  the  petitioner 
has  made  a  strong  showing  that  he  is  likely  to 
prevail  on  the  merits;  (2)  whether  petitioner 
has  shown  that  without  such  relief  he  will  be 
irreparably  injured;  (3)  whether  a  grant  of 
relief  will  work  irreparable  harm  on  others; 
and  (4)  whether  the  public  interest  favors 
interim  relief  See  Virginia  Petroleam  Jobbers 
Assn  V.  FPC.  259  F.  2d  921,  925  (D.C.  Cir. 
195B)  (per  curiam).  These  considerations  are 
interdependent.  The  persuasiveness  of 
petitioner's  threatened  irreparable  harm  is 
greatly  diminished  when  its  prevention  will 
visit  similar  harm  on  other  interested 
parlies.  .  .  .  And  the  required  likelihood  of 
success  will  vary  with  the  balance  of  other 
factors.  See  IVMATCv.  Holiday  Tours.  Inc. 
559  F.  2d  841.  843-44  (D.C.  Cir.  1977). '» 

21.  As  noted  above,  the  petitioner  has 
not  been  denied  the  right  to  file 
applications  under  the  new  rules 
announced  in  the  June  23, 1983 
Memorandum  Opinion  and  Order.  To 
the  contrary,  SBCI  took  advantage  of  the 
new  filing  period  announced  in  the 
Memorandum  Opinion  and  Order  by 
filing  133  applications.  Moreover,  the 
"cut-off  rights  which  the  petitioner  has 
established  under  §  1.227(b)(4)  of  the 
Commission's  Rules  by  virtue  of  filing 
these  new  applications  are  comparable 
to  the  cut-off  rights  which  it  had 
established  under  the  previous  rules. 
Under  the  circumstances,  we  do  not  find 
that  SBCI  will  suffer  either  substantial 
or  irreparable  harm.  For  the  reasons 
stated  earlier,  we  conclude  that  our 
actions  implementing  the  Memorandum 
Opinion  and  Order  were  necessary  and 
in  the  public  interest.  Further,  even  if 


SBCI  could  demonstrate  the  likelihood 
of  irreparable  harm,  we  are  not 
persuaded  by  its  arguments  regarding 
the  other  essential  elements  of  the 
Virginia  Petroleum  Jobbers  Ass'n  test. 
We  do  not  agree  that  SBCI  has 
demonstrated  that  it  is  likely  to  prevail 
on  the  merits.  Similarly,  we  conclude 
that  SBCI  has  not  shown  that  the  public 
interest  favors  interim  relief.  Under  the 
balancing  test  set  forth  in  Ambach  v. 
Bell,  we  find  the  public  interest 
considerations  inherent  in  the  other 
three  elements  of  the  Virginia  Jobbers 
analysis  clearly  outweigh  the  harm 
which  SBCI  claims  it  will  suffer.  In  our 
view,  therefore,  the  public  interest 
favors  continued  processing  of  the 
applications  filed  under  the  new  rules. 
The  three  2.5  GHz  OFS  channels  have 
been  largely  unoccupied  during  the 
duration  of  this  proceeding,  which  began 
in  1973.  We  do  not  think  the  interests  of 
the  public  are  served  by  further  delays 
in  use  of  this  valuable  spectrum. 
Accordingly,  we  determine  that  SBCI's 
Motion  for  Partial  Stay  should  be 
denied. 

VI.  Ordering  Clause 

22.  In  view  of  the  foregoing,  it  is 
ordered  that  the  Petition  for 
Reconsideration  and  Motion  for  Partial 
Stay  filed  by  Satellite  Broadcasting 
Company,  Inc.  are  denied.  It  is  further 
ordered  that  this  proceeding  is 
terminated. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

Separate  Statement  of  Commissioner  Henry 
M.  Rivera  Dissenting  in  Part 

Re:  Memorandum  Opinion  and  Order 
Denying  Reconsideration  in  Docket  No.  19671 

In  view  of  the  recent  crystallization  of  my 
thoughts  on  the  subject  of  regulatory 
classification.'  I  believe  that  programming 
transmitted  directly  to  the  general  public  in 
the  operational  fixed  service  must  be 
classified  as  broadcasting.  Therefore,  I 
dissent  to  this  Memorandum  Opinion  and 
Order  to  the  extent  that  it  fails  to  correct  sua 
sponte,  the  error  of  classifying  these  OFS 
transmissions  as  "hybrid"  services.' 

|FK  Doc.  S4-15530  Filed  6-11-84:  &45  am| 
BIUJNO  CODC  (712-01-11 


'^Amtmch  V.  Bell.  686  F.  2d  974.  979  (D.C.  Cir 
1982). 


'  See  Remarks  of  Commissioner  Henry  M.  Rivera 
before  ALI-ABA  Course  of  Study  on 
Communicalioas  La%ir  The  New  Regulatory  and 
Technological  Framework.  Washington.  D.C.  March 
29.  1984. 

'The  underlying  Memorandum  Opinion  and 
Order  in  this  docket  determined  that  programming 
transmitted  to  private  residences  by  OFS  licensees 
were  "hybrid"  communications  and.  as  such, 
exempt  from  statutory  broadcast  regulation.  See  48 
Fed.  Reg.  at  32.  583  n24.  The  instant  \4emorandam 
Opinion  leaves  that  conclusion  undisturbed. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  26 

Pul>lic  Entry  and  Use;  Ruby  Lake 
National  Wildlife  Refuge,  Nevada 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 


SUMMARY:  This  rule  issues  revised 
regulations  governing  boating  on  Ruby 
Lake  National  Wildlife  Refuge  (NfWR). 
to  permit  a  five-year  research  effort  that 
will  evaluate  the  effects  of 
powerboating  (10  horsepower  or  less)  on 
redhead  and  canvasback  duck  broods. 
The  Service  will  extend  the  season  for 
motorized  boating  in  the  South  Sump  of 
Ruby  Lake  NWR  for  approximately  two 
weeks,  on  a  limited  basis.  Powerboating 
will  begin  this  year  on  July  15, 1984.  The 
design  of  the  research  study  requires  the 
early  opening  to  be  in  effect  in  alternate 
years:  1984. 1986,  and  1988.  The  original 
August  1  date  will  be  observed  in  1985 
and  1987.  This  alternate-year  opening 
scheme  will  allow  appropriate  research 
treatments  to  be  applied  during  periods 
of  nonmotorized  boating  from  July  15  to 
August  1. 

EFFECTIVE  DATE:  July  15.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rollin  F.  Sparrowe,  Director,  Division  of 
Wildlife  Research,  U.S.  Fish  and 
Wildlife  Service,  18th  and  C  Streets 
NW.,  Washington,  D.C.  20240  (telephone 
202-653-8762). 

SUPPLEMENTARY  INFORMATION:  Ruby 
Lake  NWR  was  established  on  July  2, 
1938,  by  Executive  Order  No.  7923,  as  a 
refuge  and  breeding  ground  for 
migratory  birds  and  other  wildlife.  The 
refuge  supports  the  densest  nesting 
population  of  canvasbacks  in  North 
America,  and  is  the  only  major 
canvasback  breeding  area  in  the 
western  United  States.  Redhead  duck 
production  has  been  estimated  to  nearly 
equal  canvasback  production  at  Ruby 
Lake.  In  all,  Tifteen  different  species  of 
waterfowl  nest  on  the  refuge. 

At  the  same  time,  and  compatible 
with  Ruby  Lake's  high  value  to 
waterfowl,  the  refuge  has  a  long  history 
of  boating  use.  Boats  have  been  used  for 
fishing  on  the  South  Sump  since  the  mid- 
1940's.  To  protect  waterfowl  and  other 
refuge  resources  and  to  ensure 
continued  compatibility  of  recreational 
boating  with  the  major  purposes  for 
which  Ruby  Lake  NWR  was  established, 
the  Service  has  regulated  boating  on  the 
South  Sump  of  Ruby  Lake  since  the 
1950's.  Much  of  the  basis  for  developing 
boating  regulations  for  Ruby  Lake  and 


for  determining  compatibility  has  been 
the  reliance  on  biological  data  obtained 
on  the  effects  of  boating  on  canvasback 
and  redhead  duck  nesting  activity. 
Because  the  Service  does  not  have  as 
much  data  on  the  effects  of 
powerboating  on  brood  behavior  and 
survival  as  it  does  for  the  effects  on 
nesting,  it  will  conduct  this  research. 
The  additional  data  will  further  enhance 
the  Service's  waterfowl  management 
capability  and  provide  a  biologically 
sound  basis  for  determining  the  effects 
and  assuring  the  compatibility  of 
recreational  boating. 

The  study  will  be  conducted  in  the 
South  Sump  of  Ruby  Lake  NWR  for  a 
five-year  period.  This  first  year  is  a  pilot 
year  during  which  techniques  will  be 
developed,  equipment  will  be  field 
tested  and  requisite  initial  observations 
of  brood  behavior  in  response  to 
disturbances  from  powerboats  will  be 
made. 

In  order  to  permit  this  and  allow 
replicate  testing  among  years,  the  basic 
study  design  uses  alternate  annual 
powerboating  dates  beginning  with  a 
July  15  opening  in  1984;  then  August  1, 
1985:  July  15, 1986:  August  1,  1987;  and 
July  15, 1988.  Nonmotorized  boating  use 
will  remain  the  same  each  year,  opening 
June  15.  In  order  to  implement  the 
research  study,  special  regulations 
contained  in  50  CFR  Fart  26  have  been 
revised  to  reflect  the  alternate  year 
opening  scheme. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
On  March  29, 1984,  the  proposed  rule  to 
change  the  motorized  boating  dates  to 
facilitate  the  research  proposal  was 
published  in  the  Federal  Register  (49  FR 
12285),  with  a  comment  date  of  April  30, 
1984.  In  response  to  requests  for  an 
extension  of  the  comment  period,  on 
May  7  a  notice  was  published  in  the 
Federal  Register  (49  FR  19363), 
extending  the  comment  period  to  May 
15, 1984.  Written  comments  were 
received  and  are  considered  in  the 
following  section. 

Responses  to  Comments  Received 

A  total  of  24  written  comments  were 
received  in  response  to  the  proposed 
rulemaking,  5  from  organizations  and  19 
from  individuals.  One  telephone  call 
was  also  received.  Substantive 
comments  are  outlined  and  responded  to 
below. 

Issue  1:  Commenters  felt  that  the 
increased  boating  activity  that  is  part  of 
the  research  program  could  be 
biologically  disruptive  and  they  assert 
that  the  Fish  and  Wildlife  Service  has 
failed  to  carry  out  certain 


responsibilities  for  managing  Ruby  Lake 
NWR  as  mandated  by  the  National 
Wildlife  Refuge  System  Administration 
Act,  16  U.S.C.  668dd.  and  the  Refuge 
Recreation  Act.  16  U.S.C.  460k.  and 
confirmed  by  the  decisions  of  the  United 
States  District  Court  for  the  District  of 
Columbia  in  Defenders  of  Wildlife  v. 
Andrus.  11  ERC  2098  (D.D.C.  1978)  and 
455  F.  Supp.  446  (D.D.C.  1978).  These 
mandate  that  refuges  shall  not  be  used 
for  forms  of  recreation  that  are  not 
directly  related  to  the  primary  purposes; 
and  functions  of  the  refuge  until  the 
Secretary  has  determined  that  such 
recreational  use  will  not  interfere  with 
the  primary  purposes  for  which  the  area 
was  established,  and  that  funds  be 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation.  Further,  recreation  may  be 
permitted  only  after  the  Secretary 
makes  a  determination  that  such  use  is 
compatible  with  the  major  purposes  for 
which  the  refuge  was  establisiied. 

Response:  The  Service  will  continue 
to  fulfill  its  responsibilities  for  the 
primary  management  of  Ruby  Lake 
NWR  as  a  waterfowl  production  area.  It 
has  been  the  Service's  contention  that,  if 
properly  regulated,  incidental 
recreational  boating  on  Ruby  Lake  NWR 
will  not  interfere  with  this  primary 
purpose.  In  addition,  funds  are  available 
within  the  annual  refuge  budget  for 
Ruby  Lake  for  the  administration  of  the 
boating  activity.  The  research  study, 
other  than  for  administration  of  the 
expanded  boat  use,  will  be  funded  from 
Service  sources  outside  the  annual  Ruby 
Lake  NWR  budget. 

The  initial  court  decision  of  the  U.S. 
District  Court  for  the  District  of 
Columbia  concluded  that  the  Secretary 
must  make  a  determination  that 
proposed  regulations  will  permit  a  use 
that  is  compatible  with  and  does  not 
interfere  with  the  primary  purpose  of  the 
refuge.  It  went  further  in  its  conclusions 
to  state  that  it  was  not  the  function  of 
the  court  to  make  the  finding.  In  the 
subsequent  decision,  the  court  set 
findings  of  fact  that  were  considered  in 
the  development  of  the  final  rulemaking. 
The  parameter  set  by  the  court  was  that 
the  degree  and  manner  of  boating  use  in 
the  proposed  regulations  (unlimited 
horsepower  in  a  zone  concept)  would 
have  been  incompatible,  and  diat 
horsepower  limitations  should  be  used 
over  speed  limitations.  In  reaching  its 
decision,  the  court  relied  heavily  on  the 
1976  environmental  impact  assessment 
(EIA).  entitled  "Effect  of  Boating  on 
Management  of  Ruby  Lake  National 
Wildlife  Refuge."  which  evaluated  only 
year-round  boating  alternatives. 
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In  developing  the  final  regulations 
that  the  court  approved,  the  Service 
eliminated  the  hard-to-enforce  zone 
concept  in  favor  of  allowing  boating 
throughout  the  South  Sump  with  time  of 
use  restriction.  Using  a  conservative 
interpretation  of  the  biological  data 
available  as  a  result  of  monitoring 
activities  on  the  refuge,  the  Service 
concluded  that  beginning  use  of 
motorized  boats  on  August  1  through 
December  31  would  be  compatible.  Final 
regulations  were  promulgated  in  early 
1979.  It  is  emphasized  here,  however, 
that  the  major  issue  at  hand  was  not  the 
time  the  motorized  boating  season 
opened,  but  the  use  of  large  outboard 
motors  for  fishing  and  waterskiing,  and 
the  deleterious  effects  of  these  activities 
on  waterfowl  and  their  habitat  in  the 
South  Sump.  By  restricting  motors  to  10 
horsepower  (hp)  or  less,  waterskiing 
was  eliminated  and  the  impact  of 
motors  on  vegetation  was  significantly 
reduced.  Figure  21  in  the  1976  EIA 
indicates  that  the  August  1  use  of 
motorized  boats  occurs  during  a  little 
less  than  one  third  of  the  normal  year 
brood  activity  period  and  during  all  of 
the  late  year  brood  period.  The  final 
regulations  promulgated  by  this 
rulemaking  will  permit  motorized 
boating  during  approximately  one  half 
of  the  normal  year  brood  period.  This 
increase  is  so  limited  that  the  Service 
has  determined  that  the  additional 
period  of  recreational  use  by  motorized 
boats  using  10  hp  or  less  motors  is  still 
incidental  to  and  compatible  with  the 
primary  purposes  of  Ruby  Lake  NWR. 

In  making  this  determination,  the 
Service  has  relied  upon  existing 
research  on  broods,  and  upon  the 
monitoring  studies  that  have  been 
conducted  at  Ruby  Lake  NWR.  Some  of 
the  effects  described  in  these  studies 
may  be  age  related.  For  example,  the 
break  up  of  broods  appears  to  be 
unnatural  and  detrimental  for  young 
ducklings,  but  natural  and  not 
detrimental  or  at  least  less  detrimental 
for  older  ducklings.  The  two-week 
increase  in  boating  will  occur  during  a 
timeframe  in  the  brood  period  when  the 
majority  of  the  ducklings  are  older.  One 
of  the  important  questions  to  be 
answered  by  the  research  that  will  be      ' 
done  is  when  does  this  change  in  brood 
behavior  occur  and  does  it  occur  before 
tfce  time  period  in  question.  The  existing 
information  does  not,  however,  provide 
a  clear  separation  of  the  causes  of 
changes  in  habitat  use  because  of  lack 
of  controls  and  small  sample  sizes. 
Therefore,  boating  may  be  only  one 
cause,  and  may  not  be  the  single  most 
important  factor.  The  1976  EIA  suggests 
that  small  boats  may  not  have  the  same 


effect  on  food  availability  as  larger 
boats.  Thus,  one  cause  of  change  in 
habitat  use  may  have  already  been 
eliminated.  The  reported  aggression 
between  broods  as  a  result  of  crowding 
into  the  remaining  habitat  needs  to  be 
studied  in  detail.  There  is  evidence  of 
interbrood  mixing.  This  behavior  may 
also  be  age  related  and  therefore  needs 
further  evaluation.  The  reported  effects 
on  brood  size  are  also  difficult  to 
interpret  since  the  factors  were  not 
isolated.  The  disturbance  occurred 
during  the  nesting  stage  as  well  as  the 
entire  brood  rearing  stage.  The  size  of 
early  versus  late  broods  was  not 
determined. 

Many  sizes  and  types  of  powerboats 
were  included  in  the  disturbance.  And, 
finally,  the  effects  due  to  the  timing  and 
amount  of  boating  activity  were  not 
determined.  The  time  period  in  question 
should  minimize  the  impacts  on 
waterfowl  production  because  most  of 
the  nesting  will  be  completed  and  most 
of  the  ducklings  will  be  older  and  able 
to  care  for  themselves. 

Issue  2:  Some  commenters .questioned 
the  need  for  research  at  Ruby  Lake  and 
cited  existing  literature.  Others 
acknowledge  that  little  information  is 
available  on  the  subject  of  the  effects  of 
motorized  boating  on  duck  brood 
survival,  but  questioned  the  study 
design  and  probable  results. 

Response:  Boating  and  the  regulation 
of  boating  activity  at  Ruby  Lake  NWR 
has  been  a  long-standing  issue.  Many 
citizens  of  Elko  and  other  areas  of 
Nevada  in  proximity  to  Ruby  Lake  NWR 
use  the  South  Sump  of  Ruby  Lake  to 
satisfy  their  recreational  fishing  needs, 
and  they  have  made  their  concerns  for 
continued  and/or  expanded  use  of  the 
area  well  known  to  the  Service  and  the 
Department.  On  the  other  hand, 
members  of  the  conservation  community 
nationwide  have  made  their  concerns 
for  the  protection  of  the  resources  of 
Ruby  Lake  equally  well  known. 
Therefore,  the  Service  continues  to  be  in 
the  position  of  evaluating  secondary 
recreational  boating  and  its  impacts  on 
refuge  resources.  As  mentioned  in  the 
response  to  Issue  1.  any  incidental 
recreational  activity  must  be  determined 
not  to  interfere  with  the  primary 
purposes  for  which  a  refuge  was 
established  before  it  may  be  permitted. 
The  Service's  professional  biological 
expertise  is  called  to  bear  in  every  such 
determination.  Because  of  the 
controversial  nature  of  boating  at  Ruby 
Lake  NWR.  the  Service  has  made 
exceptional  effort  to  ensure  the 
biological  quality  of  its  determinations. 
Continual  monitoring  studies  have  been 
conducted  on  the  refuge,  both  prior  to 


the  1979  regulations,  and  annually  since 
then.  Also,  several  formal  research 
programs  have  been  conducted  in 
relation  to  a  proposed  water 
management  program  for  the  South 
Sump.  The  results  of  these  studies  have 
been  mixed,  and  in  some  cases  conflict 
in  certain  areas.  All  have  pointed  to  the 
need  for  additional  research  on  the 
subject  of  brood  activity  and  survival. 

Published  information  on  the  effects 
of  recreational  activities  on  waterfowl 
broods  is  limited.  Some  of  the  existing 
basic  scientific  information  on 
waterfowl  biology  is  useful,  but  will  be 
of  limited  applicability  to  the 
recreational  situation  at  hand.  In 
addition  to  the  existing  research,  several 
monitoring  studies  have  been 
completed,  as  mentioned  above:  but  the 
influences  of  many  variables  are 
combined  in  these  studies  making  it 
impossible  to  separate  the  effects 
attributable  to  each  specific  variable. 
Actual  research  on  impacts  of 
recreational  boating  that  has  been 
completed  in  the  United  States  and 
Great  Britain  also  tends  to  be  very 
general  in  nature.  Several  studies 
address  the  wintering  period  and  are  of 
limited  use  for  the  breeding  season,  and 
more  specifically  the  brood  rearing 
season  in  question.  Studies  during  the 
breeding  season  have  emphasized  the 
general  effects  of  boating  of  all  types 
and  have  not  isolated  specific  variables 
such  as  time  of  season,  type  of 
disturbance,  duckling  age,  and 
environmental  factors;  thus,  the  degree 
of  impact  associated  with  each  cannot 
be  determined  or  even  estimated  with 
any  degree  of  accuracy.  Without 
detailed  data  on  specified  activities,  it  is 
impossible  to  positively  determine 
which  specific  activities  are 
incompatible,  or  at  what  point  a  given 
activity  may  be  incompatible,  and  the 
full  potential  of  compatible  uses  will  not 
be  developed. 

The  research  study  is  designed  to 
answer  very  specific  questions 
concerning  the  type  of  recreation  and 
timing  of  activity  related  specifically  to 
the  one  site  on  the  Ruby  Lake  NWR. 
During  the  time  in  question  good  variety 
of  duckling  ages  will  be  available  from 
early  and  late  nesting  hens.  Delaying  the 
study  to  a  later  part  of  the  season  not 
only  reduces  the  number  of  broods  in 
certain  age  groups,  creating  statistical 
problems,  but  also  does  not  permit 
gathering  information  specifically  for  the 
time  period  in  question.  The  study 
design  calls  for  repetition  over  a  five- 
year  period  which  will  provide  control 
and  experimental  situations  and  should 
allow  for  the  separation  of 
environmental  effects.  The  type  of 
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recreational  activity  to  be  tested  is  also 
highly  specific.  Only  powerboats  with 
motors  up  to  10  hp  will  be  allowed.  This 
design  will  eliminate  the  difficulty  in 
interpreting  data  involving  large  and 
small  powerboats.  The  relatively  large 
number  of  overwater  nesters  at  Ruby 
Lake  NWR  also  increases  the  statistical 
validity  of  the  data. 

Issue  3:  One  commenter  was 
concerned  with  the  potential  impact  that 
increased  angling  pressure  might  have 
on  the  bass  fishery  and  on  the 
effectiveness  of  Nevada  Department  of 
Wildlife  (NDOW)  regulations.  The  same 
commenter  felt  that  the  proposed  change 
in  boating  regulations  could  have  an 
impact  on  ongoing  refuge  studies. 

Response:  As  discussed  in  the 
Service's  March  1984  environmental 
assessment  (EA)  for  this  research 
proposal,  harvest  of  bass  will  increase 
with  the  expected  increase  in  fishing 
pressure.  Increased  harvest  of  sub-adult 
bass  may  have  a  detrimental  effect  on 
subsequent  years'  production.  However, 
little  impact  on  bass  nesting  success  is 
expected  since  the  adult  males  usually 
stop  guarding  their  brood  by  mid-  to  late 

Inly. 

The  NDOW  works  closely  with 
Service  staff  at  Ruby  Lake  NWR  in  its 
management  of  the  fishery  resources  at 
Ruby  Lake.  It  is  well  aware  of  the 
research  that  will  be  conducted  and  the 
earlier  boating  season  that  is  part  of  this 
research.  The  NDOW  has  expressed  no 
opposition  to  the  research  program,  and 
did  not  comment  on  the  proposed 
rulemaking.  The  NDOW  has  the  option 
of  further  restricting  creel  and  size  limits 
if  it  feels  that  the  fishery  is  being 
adversely  impacted. 

In  an  evaluation  of  the  potential  for 
conflict  among  research  programs  at 
Ruby  Lake  NWR.  the  Ruby  Uke  Refuge 
Biologist  stated  in  a  memorandum  dated 
January  26, 1984,  to  the  Service  Regional 
Director  in  Portland,  Oregon,  that 
"(w)ith  the  exception  of  nightlighting, 
there  will  be  little  conflict  among  on- 
going and  proposed  projects.  Past 
experience  shows  that  it  is  possible  to 
conduct  more  than  1  project  at  Ruby 
Lake  NWR  without  conflicts." 

Issue  4:  One  commenter  questioned 
why  the  Service  would  consider  a 
change  in  the  motorized  boating  season 
in  view  of  the  fact  that  in  April  1983,  in  a 
letter  to  Senator  Laxalt  and  in  a 
statement  to  the  Senate  Appropriations 
Committee,  the  Department  stated  that 
it  felt  that  relaxation  of  boating 
regulations  would  be  inconsistent  with 
the  laws  that  govern  management  of 
national  wildlife  refuges. 

Response:  As  pointed  out  in  the  above 
responses,  biological  monitoring  and 
studies  are  an  on-going  effort  at  Ruby 


Lake  NWR.  Not  only  have  these 
activities  indicated  a  need  for  a  formal 
research  program  to  study  brood 
behavior  and  survival,  but  they  have 
also  allowed  the  Department  and  the 
Service  to  reach  the  conclusion  that  two 
weeks  of  additional  boating  to  facilitate 
such  a  research  program  would  be 
compatible  and  would  not  interfere  with 
the  primary  purpose  for  which  the  refuge 
^  was  established. 

Issue  5:  One  commenter  stated  that  it 
felt  the  Service  had  predetermined  that 
motorized  boat  use  beginning  July  15 
would  not  have  a  biological  impact  on 
nesting  and  would  not  result  in 
substantial  impact  on  broods,  and  that  it 
is  proceeding  with  research  to  prove 
that  determination. 

Response:  The  research  is  not  being 
conducted  to  prove  the  determination 
that  opening  powerboating  on  the  South 
Sump  beginning  July  15  is  compatible 
with  the  purposes  for  which  Ruby  Lake 
NWR  was  established.  Nor  is  it  being 
conducted  to  prove  that  the  July  15 
opening  will  have  no  substantial 
impacts  on  waterfowl  broods.  Based  on 
existing  biological  research  data  and 
studies,  the  Service  has  made  the 
determination  that  regulated  boating 
beginning  July  15  has  no  biological 
impact  on  waterfowl  nesting  at  Ruby 
Lake,  is  compatible  during  ^e  nesting 
period,  and  will  not  interfere  with  the 
primary  purposes  for  which  the  refuge 
was  established.  The  same  studies  have 
led  the  Service  to  the  conclusion  that  an 
alternate  year,  two-week  early  opening 
for  powerboats  is  compatible  and  will 
not  interfere  with  the  primary  purposes 
for  which  Ruby  Lake  NWR  was 
established.  Further,  the  Service 
concludes  that  adverse  impacts  on 
broods  using  the  South  Sump  of  Ruby 
Lake  NWR  are  unlikely  to  result  from 
the  July  15  opening.  However,  the 
Service  does  recognize  the  fact  that  it 
has  insufficient  research  studies  and 
conclusions  on  which  to  base  any 
further  manipulation  of  recreational 
powerboating  at  Ruby  Lake  during  the 
canvasback  and  redhead  brood  periods. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (NWRSAA), 
as  amended  (16  U.S.C.  668dd). 
authorizes  the  Secretary  of  the  Interior 
to  permit  public  access,  use  and 
recreation  on  refuges  whenever  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established.  The 
Service  has  determined  that  permitting 
the  use  of  motorized  boats  from  July  15 
through  December  31  in  1984, 1986  and 
1988,  in  order  to  facilitate  a  research 


study  on  brood  behavior  and  survival 
will  not  have  a  biological  impact  on 
waterfowl  nesting.  The  Service  also 
believes  that  the  limited  extension  of  the 
motorized  boating  season  in  the  South 
Sump  portion  of  the  refuge  in  order  to 
undertake  the  needed  research  will  not 
result  in  an  adverse  biological  impact  on 
waterfowl  broods.  If  at  any  time  during 
the  extended  boating  period  the 
research  activities  indicate  that 
motorized  boating  may  be  having  a 
biologically  detrimental  effect  on  duck 
broods,  additional  restrictions  may  be 
imposed  if  deemed  necessary  to 
maintain  compatibility  with  refuge 
purposes,  as  provided  for  in  50  CFR 
25.21.  Therefore,  the  additional  16  days 
of  powerboat  use  necessary  to 
implement  the  research  study  has  been 
determined  to  be  compatible  with  the 
major  purposes  for  which  Ruby  Lake 
NWR  was  established. 

The  provisions  of  the  NWRSAA 
relating  to  recreation  are  administered 
in  accordance  with  the  Refuge 
Recreation  Act  of  1962, 16  U.S.C.  460k, 
which  authorizes  the  Secretary  to  permit 
recreational  uses  on  refuges  if  they  are 
appropriate  incidental  or  secondary 
uses.  In  conformance  with  that  Act,  the 
Service  has  determined  that  motorized 
recreational  boating  governed  by  these 
regulations  permits  a  secondary  use  of 
Ruby  Lake  NWR  that  is  not  inconsistent 
with  the  primary  objectives  for  which  it 
was  established,  and  will  not  interfere 
with  the  primary  purposes  for  which 
Ruby  Lake  NWR  was  established.  In 
addition,  funds  are  available  within  the 
FY  1984  annual  refuge  budget  of 
approximately  $218,000  for  the 
administration  of  this  recreational 
activity  that  is  required  to  permit  a 
biological  study  of  motorized  boating 
impacts  on  canvasback  and  redhead 
duck  broods.  Funding  to  conduct  the 
research  study,  other  than  for  the 
expanded  boating  use.  will  come  from 
Service  sources  outside  the  annual  Ruby 
Lake  refuge  budget. 

Economic  Effect 

Executive  Order  12291  of  February  19, 
1981,  requires  the  preparation  of 
regulatory  impact  analyses  for  major 
rules.  A  major  rule  is  one  likely  to  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  or  significant 
adverse  effects  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises.  The 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.]  requires  preparation 
of  flexibility  analyses  for  rules  that  will 
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have  a  signincant  effect  on  a  stibstantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
government  jurisdictions. 

This  rule  is  a  temporary,  minor 
adjustment  to  existing  regulations  for 
one  refuge:  therefore,  this  action  will  not 
have  an  adverse  impact  on  the  overall 
economy  or  a  particular  region,  industry 
or  group  of  industries,  or  level  of 
government.  With  respect  to  small 
entities,  the  rule  will  not  significantly 
alter  the  existing  recreational  uses  of  the 
refuge,  and  small  entities  such  as 
sporting  good  stores,  restaurants,  motels 
and  local  governments  will  not  be 
significantly  affected  by  the  rule. 

Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "m^jor  rule"  within  the  meaning  of 
Executive  Order  12291,  and  will  not 
have  a  signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

This  rule  does  contain  information 
collection  requirements  that  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Enviroiunental  Effects 

An  environmental  assessment  (EA) 
and  finding  of  no  significant  impact 
(FONSI)  have  been  prepared  to  analyze 
the  impacts  of  research  to  evaluate 
powerboating  activity  and  its  effects  on 
the  distribution,  behavior  and  survival 
of  canvasback  and  redhead  broods  at 
Ruby  Lake  National  Wildlife  Refuge. 
The  limited  trial  extension  of  the 
motorized  boating  season  in  alternate 
years  that  is  attendant  to  this  research 
does  not  differ  significantly  from 
existing  boating  use  in  the  area,  and 
does  not  constitute  a  major  federal 
action.  Supporting  references  used  in 
making  the  FONSI  determination 
include  the  ElA  prepared  in  1976 
concerning  the  effects  of  boating  on  the 
management  of  Ruby  Lake  NWR.  the 
final  environmental  impact  statement 
for  the  "Operation  of  the  National 
Wildlife  Refuge  System,"  that  was  filed 
with  the  Council  on  Environmental 
Quality  on  November  12, 1976,  and  the 
above-referenced  EA.  The  EA  and 
FONSI  for  the  research  proposal  are 
available  for  public  review  and  copying 
at  the  Service's  Division  of  Wildlife 
Research,  Room  515,  Matomic  Building, 
1717  H  Street  NW.,  Washington,  D.C.,  or 
by  contacting  Rollin  Sparrowe  at  the 
phone  number  provided  above. 

Maps  of  the  South  Sump  are  available 


from  the  Refuge  Manager,  Ruby  Lake 
NWR.  Ruby  Valley,  Nevada  89833.  and 
will  be  posted  at  refuge  boat  landings. 
Copies  of  the  maps  can  also  be  obtained 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  500  Northeast 
Multnomah  Street.  Suite  1692.  Portland. 
Oregon  97232. 

Primary  author  of  this  rule  is  Noreen 
Clough.  Division  of  Refuge  Management, 
U.S.  Fish  and  Wildlife  Service.  18th  and 
C  Street  NW..  Washington,  D.C.  20240. 

List  of  Subjects  in  50  CFR  Part  26 

National  Wildlife  Refuge  System. 
Recreation.  Wildlife  refuges. 


PART  26— [AMENDED] 


For  the  reasons  set  out  in  the 
preamble,  and  as  provided  for  in  50  CFR 
26.33.  the  following  special  regulations 
are  added  as  set  forth  below:        . 

S  26.34    Special  regulations  concerning 
public  access,  use  and  recreation  for 
indlvlduai  national  wildlife  refuges. 

Ruby  Lake  National  Wildlife  Refuge, 
Nevada  j 

Beginning  June  15  armually,  and 
continuing  until  December  31,  annually, 
motorless  boats  and  boats  with  electric 
motors  will  be  permitted  only  on  that 
portion  of  the  Ruby  Lake  National 
Wildlife  Refuge  known  as  the  South 
Sump.  For  a  limited  alternating  period, 
beginning  on  July  15, 1984;  July  15, 1988; 
and  July  15, 1988,  and  continuing  through 
December  31, 1984, 1986  and  1988, 
respectively,  boats  propelled  with  a 
motor  or  combination  of  motors  in 
aggregate  not  to  exceed  10  horsepower 
rating  will  also  be  permitted  on  the 
South  Sump.  Beginning  on  August  1, 
1985.  and  August  1, 1987,  and  continuing 
through  December  31, 1985,  and  1987. 
respectively,  boats  propelled  with  a 
motor  or  combination  of  motors  in 
aggregate  not  to  exceed  a  10  horsepower 
rating  will  be  permitted  in  the  South 
Sump.  Boats  may  be  launched  only  from 
landings  approved  and  so  designated  by 
the  Refuge  Manager. 

Authority:  16  U.S.C.  eeSdd  and  460k.) 
Dated:  May  25, 1984. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  M-lS«ei  Filed  S-11-84:  B:4S  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Dodcet  Nos.  40302-21  and  40316-29] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Emergency  interim  rules, 
extensions. 

summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
determined  that  emergencies  continue  to 
exist  in  two  groundfish  fisheries  in  the 
Gulf  of  Alaska:  (1)  The  domestic 
sablefish  fishery  within  the  inner  coastal 
waters  of  the  Southeast  Outside  District 
of  the  Eastern  Regulatory  Area  and  (2) 
the  pollock  fishery  in  the  combined 
Western/Central  Regulatory  Areas.  The 
Secretary  of  Commerce,  therefore,  is 
extending  two  emergency  interim  rules 
now  in  force.  These  extensions  are 
necessary  to  delay  the  opening  of  the 
traditional  sablefish  season  in  the  inner 
coastal  waters  of  southeast  Alaska  and 
to  increase  and  combine  the  optimum 
yields  (OYs)  for  pollock  in  the  Western/ 
Central  Regulatory  Areas.  This 
emergency  rule  is  intended  to  promote 
an  orderly  sablefish  fishery  that  is 
managed  in  coordination  with  the  State 
of  Alaska  and  to  prevent  undue 
economic  hardship  in  the  pollock  fishery 
that  would  otherwise  occur  if  it  were 
managed  on  the  basis  of  understated 
OYs. 

dates:  1.  Sablefish  season  delay:  the 
extended  rule  is  effective  from  12:00 
noon  Alaska  Daylight  Time  (ADT),  June 
7. 1984,  to  12:00  noon  (ADT).  September 
1.1984. 

2.  Pollock  OY:  the  extended  rule  is 
effective  from  12:00  noon  ADT,  June  21, 
1984.  to  12:00  noon  ADT,  September  18, 
1984. 

address:  Copies  of  the  environmental 
assessment  (EA)  prepared  for  the 
sablefish  season  delay  and  the  EA/final 
regulatory  flexibility  analysis  prepared 
for  the  new  pollock  OY  are  available 
from  Robert  W.  McVey.  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  1668.  Juneau,  AK 
99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg  (Fishery  Management 
Biologist,  NMFS.  Alaska  Region).  907- 
588-7239. 
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SUPPLEMENTARY  INFORMATION: 
Delay  the  SableFish  Season 

The  Secretary  published  an 
emergency  rule  in  the  Federal  Register 
(49  FR  8931,  March  9, 1984)  that  delayed 
the  opening  of  the  sablefish  fishery  in 
certain  areas  of  the  Southeast  Outside 
District  of  the  Eastern  Regulatory  Area 
from  March  6. 1984,  to  June  4, 1984.  The 
Council,  by  unanimous  vote  at  its 
February  1-3, 1984,  meeting,  requested 
the  Secretary  to  take  this  action. 
Increase  and  Combine  the  Pollock  OYs 

The  Secretary  published  an 
emergency  rule  on  March  23, 1984  (49  FR 
10931),  that  combined  the  OYs  for 
pollock  in  the  Western  and  Central 
Regulatory  Areas  and  increased  this 
amount  from  200,000  metric  tons  (mt)  to 
400,000  mt.  The  Council,  by  unanimous 
vote  at  its  December  7-8, 1983.  meeting, 
requested  the  Secretary  to  take  this 
action. 

The  rationale  for  each  of  those 
emergency  rules  was  provided  in  the 
preambles  to  those  rules.  The  Council 
voted  unanimously  at  its  May  23-24. 
1984,  meeting  to  request  the  Secretary  to 
extend  both  emergency  rules. 

At  its  December  7-S,  1983.  meeting  the 
Council  adopted  an  amendment 
(Amendment  13)  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  that  will  establish  the 
same  pollock  OY  increase  as  did  the 
emergency  rule.  A  rule  was  proposed  (at 
49  FR  18144,  April  27. 1984)  to  implement 
Amendment  13.  This  extended 
emergency  rula  will  avoid  a  hiatus  in  the 
pollock  fishery  until  Amendment  13  can 
be  approved  and  implemented. 

This  emergency  rule  revises  the  first 
emergency  rule  for  the  sablefish  fishery 
by  deleting  50  CFR  672.23(b)(2).  the 
reference  to  Sitka  Sound,  and 
redesignating  §  672.23(b)(3)  as 
§  672.23(b)(2).  The  season  in  the 
territorial  sea  within  Sitka  Sound 
opened  on  March  15. 1984.  In  order  to 
make  State  and  Federal  seasons 
consistent,  the  extended  rule  will  no 


longer  pertain  to  that  part  of  the  fishery 
conservation  zone  in  Sitka  Sound  (more 
than  three  miles  from  shore,  but  within 
the  Sound),  to  facilitate  enforcement  and 
monitoring  of  the  fishery. 

Public  Comments 

Comments  were  invited  on  the  pollock 
OY  increase.  No  comments  were 
received. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
extension  of  these  emergency  rules  is 
necessary  to  respond  to  emergency 
situations  and  that  this  extension  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law.  It  will  avoid  the 
adverse  consequences  in  the  pollock 
and  sablefish  fisheries  described  in  the 
preambles  to  the  original  emergency 
rules. 

The  Assistant  Administrator  also 
found  that  the  reasons  justifying  the 
original  emergency  rules  continue, 
making  it  impractical  and  contrary  to 
the  public  interest  to  provide  notice  and 
a  prior  opportunity  for  public  comment 
or  to  delay  for  30  days  the  effective  date 
of  this  rule  under  provisions  of  5  U.S.C. 
553  (b)  and  (d). 

The  Assistant  Administrator  prepared 
EAs  for  the  emergency  rules  and 
concluded  that  no  significant  impact  on 
the  human  environment  will  occur. 
Copies  of  the  EAs  are  available  from  the 
Director,  Alaska  Region,  at  the  address 
above. 

The  Assistant  Administrator  has 
determined  that  this  emergency  rule  will 
be  implemented  in  a  manner  consistent 
to  the  maximum  extent  practicable  with 
the  Alaska  Coastal  Management 
Program;  this  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 


being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  regular  procedures  of  that 
order. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Papervt'ork  Reduction  Act 

list  of  Subjects  in  50  CFR  Part  672 

Fish.  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  7,  1984. 
Williain  G.  Gordon. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  the  two  emergency  rules  at  49 
FR  8931  (March  9, 1984)  and  at  49  FR 
10931  (March  23, 1984)  are  effective  as 
set  forth  in  the  DATES  section  in  their 
entirety  with  the  following  exception: 

PART  672--GROUNDFiSH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  Part  672 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  672.23  paragraph  (b)(2)  is 
removed,  paragraph  (b)(3)  is 
redesignated  as  (b)(2),  and  paragraph  (b) 
is  revised  to  read  as  follows: 

§672.23    Seasons. 

•         *         *         *         • 

(b)  Sablefish  may  not  be  taken  in 
those  wafers  of  the  FCZ  identified  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
from  June  4. 1984.  until  September  1. 
1984.  subject  to  adjustment  under 
S  672.22  of  this  part. 
***** 
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The  section  vi   ?'>e  FEDERAL  REGISTER 
contains  not   4-.  to  ttie  public  of  the 
proposed  iss^j^ce  of  rules  and 
regulations.    T  ,e  purpose  of  these  notices 
is  to  give  irrefosted  persons  an 
opportunity  tc   participate  in  ttie  rule 
making  prior  o     the  adoption  of  ttie  final 
rules. 


DEPARTMEf^T  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  4^3 

(Doc  No.  1  HIS;  Amdt  No.  3] 

Canning  and  Accessing  Tomato  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Proposed  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  Appendix  A  to  the  Canning  and 
Processing  Tomato  Crop  Insurance 
Regulations  (7  CFR  Part  438)  to  include 
additional  counties  recently  approved 
by  FCICs  Board  of  Directors  for  canning 
and  processing  tomato  crop  insurance, 
to  list  counties  inadvertently  omitted 
from  previous  county  listing 
publications,  and  to  republish  Appendix 
A  in  its  entirety  to  reflect  all  counties 
currently  designated  for  canning  and 
processing  tomato  crop  insurance.  The 
intended  effect  of  this  rule  is  to  update 
the  list  of  counties  wherein  canning  and 
processing  tomato  crop  insurance  is 
authorized  to  be  offered  under  the 
provisions  of  the  Canning  and 
Processing  Tomato  Crop  Insurance 
Regulations  and  to  notify  all  interested 
parties  in  the  additional  affected 
counties  that  they  are  now  eligible  to 
participate  in  the  program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  July  12, 1984.  to 
be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  20250, 
telephone  (202)  447-3325. 


SUPPLEMENTARY  INFORMATION:  Thit 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  April  1, 1988. 

Merritt  W.  Sprague.  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  and  (2)  will  not  increase  the 
Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015,  Subpart  V  (48  FR  29116. 
June  24. 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  requiring  intergovenunental 
consultation  with  State  and  local 
officials,  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

Under  the  provisions  of  7  CFR  438.1, 
before  any  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  canning  and 
processing  tomato  crop  insurance  shall 
be  offered.  The  Board  of  Directors  has 
approved  additional  counties  for 
canning  and  processing  tomato  crop 
insurance  and  the  Manager  proposes  to 
make  crop  insurance  available  in  those 
counties  effective  writh  the  1984  and 
succeeding  crop  years.  The  proposed 
additional  counties  are  listed  and 
identified  in  Appendix  A  by  an  asterisk 

{"*••)• 

In  reviewing  the  county  listing  for 
canning  and  processing  tomato  crop 
insurance.  FCIC  noted  that  several 
counties  had  been  inadvertently  omitted 
from  previous  regulations  published  in 
the  Federal  Register.  These  counties  are 
included  in  Appendix  A  and  are 
identified  by  two  asterisks  ("**")v 

To  be  sure  that  Appendix  A  lists 
every  country  wherein  canning  and 


processing  tomato  crop  insurance  is 
Otherwise  authorized  to  be  offered,  FCIC 
is  republishing  Appendix  A  in  its 
entirety. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Register.  All 
comments  made  pursuant  to  this  action 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  438 

Crop  insurance,  Canning  and 
processing  tomato. 

PART  438— (AMENDED] 
Proposed  Rule 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Canning 
and  Processing  Tomato  Crop  Insurance 
Regulations  (7  CFR  Part  438),  effective 
for  the  1984  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  Authority  Citation  for  7  CFR 
Part  438  is: 

Authority:  Sees.  506.  516,  Pub.  L  75-'430.  52 
Stat  73,  77.  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  Part  438  is  amended  by 
revising  and  reissuing  Appendix  A 
thereto  to  read  as  follows: 

Appendix  A — Counties  Designated  for 
Canning  and  Processing  Tomato  Crop 
Insurance— 7  CFR  Part  438 

The  following  counties  are  designated  for 
Canning  and  Processing  Tomato  Crop 
Insurance  under  the  provisions  of  7  CFR 
438.1. 


Slats: 

California 

ColuM 

Sacramento 

"Contra  Costa 

San  Benito 

Freano 

San  Joaquin 

*  Imperial 

'Santa  Barbara 

•Kem 

"Santa  Clara 

'Madera 

Solano 

Merced 

"Stanislaus 

Monterey 

Sutter 

*Orange 

•Ventura 

•Riverside 

Yolo 

State:  Ohio 

'Adams 

Ottawa 

Darfce 

Putnam 

Fulton 

Sandusky 

Henry 

Wood 

Lucas 
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Done  in  Washington.  D.C..  on  May  11, 1084. 
■Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews, 
Acting  Manager. 

Dated:  )une  5. 1984. 

IfRDo.    84    l5722Kil>>(16-11-fM.84Sani| 
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7  CFR  Part  447 

[Doc.  No.  HITS;  AiTKit  No.  1) 

Popcorn  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USD  A. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  Appendix  A  to  the  Popcorn  Crop 
Insurance  Regulations  (7  CFR  Part  447) 
to  include  additional  counties  recently 
approved  by  FCIC's  Board  of  Directors 
for  popcorn  crop  insurance,  and  to 
republish  Appendix  A  in  its  entirety  to 
reflect  all  counties  currently  designated 
for  popcorn  crop  insurance.  The 
intended  effect  of  this  rule  is  to  update 
the  list  of  counties  wherein  popcorn 
crop  insurance  is  authorized  to  be 
offered  under  the  provisions  of  the 
Popcorn  Crop  Insurance  Regulations  and 
to  notify  all  interested  parties  in  the 
additional  affected  counties  that  they 
are  now  eligible  to  participate  in  the 
program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  July  12. 1984,  to 
be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C..  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 
SUPPt^MENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  September  1, 1988. 
Merritt  W.  Sprague,  Manager,  FCIC, 


has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defied  by  Executive 
Order  No.  12291  (February  17. 1981). 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  nimiber  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015,  Subpart  V  (48  FR  29116, 
June  24, 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  requiring  intergovernmental 
consultation  with  State  and  local 
ofHcials,  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

Under  the  provisions  of  7  CFR  447.1. 
before  any  insurance  is  offered  in  any 
coiinty.  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  popcorn  crop 
insurance  shall  be  offered.  The  Board  of 
Directors  has  approved  additional 
counties  for  popcorn  crop  insurance  and 
the  Manager  proposes  to  make  crop 
insurance  avialable  in  those  counties 
effective  with  the  1984  and  succeeding 
crop  years.  The  proposed  additional 
counties  are  listed  and  identified  in 

Appendix  A  by  an  asterisk  ( ). 

To  be  sure  that  Appendix  A  lists 
every  county  wherein  popcorn  crop 
insurance  is  otherwise  authorized  to  be 
offered.  FCIC  is  republishing  Appendix 
A  in  its  entirety. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  rule  for  30  days  aftpr 
publication  in  the  Federal  Register.  All 
comments  made  pursuant  to  this  action 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  447 

Crop  insurance.  Popcorn. 

Proposed  Rule 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Popcorn 
Crop  Insurance  Regulations  (7  CFR  Part 
447),  effective  for  the  1984  and 


succeeding  crop  years,  in  the  following 
instances: 

1.  The  Authority  Citation  for  7  CFR 
Part  447  is: 

Authority:  Sees.  508,  518,  Pub.  L  75-43a  52 
SUt  73,  77,  as  amended  (7  U.S.C  1508, 1516). 

2.  7  CFR  Part  447  is  amended  by 
revising  and  reissuing  Appendix  A 
thereto  to  read  as  follows: 

Appendix  A— Counties  Designated  for 
Popcorn  Crop  Insurance 

The  following  counties  are  designated  for 
Popcorn  Crop  Insurance  under  the  provisions 
of  7  CFR  447.1 


State:  niinoia 

•Gallatin 
•Hamilton 
Lee 
Mason 

Saline 

•While 

•Whiteside 

State:  liwiiawf 

•CarroU 

•Clinton 

•Crawford 

•Gibson 

•Grant 

'Harrison 

Huntington 

'Jackson 

Lagrange 

•Poaey 

•Tippecanoe 

•Wabash 

Washington 

•WelU 

White 

State:  Iowa 

•Crawford 

Fremont 

'Harrison 

'Ida 

'Mills 

•Plymouth 
Sac 

•Shelby 
•Woodbury 

State:  Missouri 

'Atchison 
'Holt 

•Nodaway 

SUte:  Nebraska 

'Antelope 

'Buffalo 

Chase 

Clay 

Dawson 

'Hall 

Holt 

•Lincoln 

•Pierce 

•Rock 

•Wheeier 

SUte:  Ohio 

'Allen                                 Madison 
Fairfield                            'Putnam 
•Franklin                              Van  Wert 
•Hancock                            •Wood 
•Licking 
Done  in  Washington.  D.C.  on  May  11, 1964 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  June  5, 1984. 

Approved  by: 

Edward  Hews. 

Acting  Manager 

|FR  Doc.  S4-1S721  Filed  6-11-M;  B:4S  am] 
nUJNO  CODE  S410-OS-M 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 
18  CFR  Part  301 
[Dockat  No.  RM84-16-000] 

Methodology  for  Sales  of  Electric 
Power  to  Bonneville  Power 
Administration;  Notice  of  Proposed 
Interim  Rule  and  Notice  of  Proposed 
Rulemaking 

Issued  June  8. 1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposal  to  issue 

interim  rule  and  notice  of  proposed 

rulemaking. 

summary:  The  Bonneville  Power 
Administration  (BPA)  has  submitted  for 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  approval  a 
new  methodology  for  determining  the 
average  system  cost  (ASC)  of  a  utility's 
resources  under  the  Northwest  Power 
Act  (NPA).  BPA  requested  that  the  new 
methodology  be  approved  effective  July 
1. 1984.  In  this  notice,  the  Commission 
requests:  (1)  Comments  on  whether 
BPAs  reasons  for  requesting  quick 
action  on  the  methodology  justify 
Interim  approval  (subject  to  refunds  or 
other  adjustments)  effective  July  1, 1984, 
and  (2)  any  viewpoints  or  data  not 
previously  raised  before  BPA  concerning 
whether  the  Commission  should 
approve  the  methodology. 
DATES:  To  be  assured  of  having  their 
comments  considered,  persons  wishing 
to  file  comments  on  whether  BPA's 
reasons  for  requesting  approval  of  the 
methodology  effective  July  1. 1984  are 
adequate  should  ensure  that  the 
Commission  receives  their  comments  on 
or  before  June  22, 1984.  Comments  on 
this  issue  received  after  that  date  but 
before  action  by  the  Commission  will  be 
considered  to  the  extent  practicable. 
Comments  on  whether  the  methodology 
should  be  approved  must  be  received  by 
July  16, 1984. 

ADDRESS:  Comments  must  be  submitted 
to  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426  and  must  refer  to  Docket  No. 
RM84-16.  Any  comment  must  clearly 
indicate  which  issue  it  involves.  An 
original  and  14  copies  should  be  filed. 
All  written  comments  will  be  placed  in 
the  Commission's  public  file  and  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 


20428  ((202)  357-8118).  Copies  of  BPA's 
submission  are  available  through  the 
Commission's  Office  of  Public 
Information  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

fan  Macpherson,  Office  of  the  General 
Counsel.  825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  (202)  357-8033. 

I.  Introduction 

This  notice  of  a  proposed  interim  rule 
and  of  a  proposed  rulemaking  responds 
to  the  submission  by  the  Bonneville 
Power  Administration  (BPA)  of  a  new 
average  system  cost  (ASC)  methodology 
under  section  5  of  the  Northwest  Power 
Act  (NPA).»  On  June  5, 1984,  BPA 
submitted  a  new  ASC  methodology  for 
the  Commission's  approval.  This 
methodology,  if  approved,  would  govern 
the  rates  at  which  investor-owned 
utilities  sell  power  to  BPA.  These 
utilities  in  turn  receive  power  priced  by 
BPA  at  a  lower  rate.  The  benefits  of  this 
exchange  are  passed  on  to  residential 
customers  of  the  utilities.  The  cost  of 
this  exchange  program  affects  BPA's 
rates  for  its  sales  to  its  other 
customers.* 

II.  Background 

The  new  ASC  methodology  was 
developed  by  BPA  by  means  of  a 
rulemaking  proceeding  that  included 
several  rounds  of  public  comment  and 
consultations.'  As  a  result  of  this 
proceeding,  BPA  revised  its  ASC 
methodology  in  many  respects.  The 
more  important  features  of  the  revised 
ASC  methodology  are  as  follows. 

First,  the  new  methodology  would 
retain  the  jurisdictional  approach  under 
which  retail  rate  orders  of  regulatory 
agencies  are  used  as  the  primary  source 
of  data  for  computing  the  ASC  for 
utilities  participating  in  the  residential 
exchange.  However,  BPA  would  carry 
out  its  statutory  role  through  an 
independent  determination  of  the 
validity  of  all  data  submitted  in  ASC 
filings.  This  independent  determination 
would  require  greater  BPA  involvement 
in  the  retail  rate  cases  of  utilities 
participating  in  the  residential  exchange 
program. 

Second,  the  methodology  now 
includes  transmission  costs  in  the 
calculation  of  ASC,  with  a  review  of  all 
future  transmission  plant  additions  to 


'  Pacific  Northwest  Electric  Power  Planning  and 
Conservation  Act.  18  U.S.C.  839-B39h  (1982). 

*  For  a  complete  discussion  of  the  power 
exchange  program  under  the  NPA.  see  the 
Commisssion's  rule  approving  the  existing  ASC 
methodology.  48  FR  46.970-71  (Oct.  17. 1983). 

'  For  a  complete  description  of  the  procedural 
background  of  BPA's  new  methodology,  see  49  FR 
4.230-33  (Feb:  3.  1984). 


ensure  that  they  are  not  redundant  of 
the  existing  transmission  grid. 

Third,  the  methodology  excludes  all 
construction  work  in  progress  from  the 
calculation  of  ASC. 

Fourth,  the  methodology  uses 
participating  utilities'  weighted  cost  of 
debt  securities  to  determine  a  return 
component  of  ASC. 

Fifth,  the  methodology  excludes 
income  taxes  from  ASC. 

Sixth,  it  simplifies  procedures  for 
functionalizing  (separating)  costs 
between  subsidized  generation  and 
transmission  accounts  and 
nonsubsidized  distribution  and  "other" 
accounts. 

Seventh,  the  methodology  provides 
that  once  an  ASC  methodology  is 
adopted,  the  Administrator  may  retain 
that  methpdology  for  at  least  one  year 
after  implementation  so  that  experience 
may  be  gained  thereunder  before  it  is 
subject  to  further  revision  or  change. 

Eighth,  the  methodology  changes  the 
timetable  for  BPA  review  of  individual 
ASC  filings  to  permit  more  thorough 
analysis. 

Ninth,  the  reformed  ASC  methodology 
would  be  "phased  in"  in  order  to 
minimize  the  retail  rate  effects  of  the 
change  in  methodology.  Under  the 
phase-in,  if  the  new  methodology  is 
approved  by  the  Commission  effective 
July  1, 1984  (the  date  on  which 
participating  utilities  qualify  to 
exchange  90  percent  of  their  residential 
loads  under  section  5(c)  of  the 
Northwest  Power  Act),  for  the  ensuing 
12-month  period,  the  actual  ASC  subsidy 
for  each  paticipating  utility  would  be 
determined  as  the  average  of  the  ASC  in 
effect  on  July  1, 1984.  and  the  ASC 
calculated  under  the  new  methodology. 
On  July  1, 1985.  the  new  methodology 
would  become  the  exclusive  means  of 
determining  the  ASC  of  each 
participating  utility. 

Finally,  the  methodology  would 
require  each  exchanging  utiUty  to  file 
under  the  new  methodology  within  20 
days  after  implementation  by  the 
Commission.  Any  utility  failing  to  do  so 
would  have  its  ASC  deemed  equal  to 
zero  until  it  files. 

On  June  5, 1984.  the  Commission 
received  from  BPA  its  revised 
methodology  and  the  Record  of 
Decision.  In  its  accompanying  material. 
BPA  requested  that  the  Commission 
approve  the  methodology  effective  July 
1. 1984,  for  three  reasons: 

First,  section  5(c)(2)  of  the  Northwest 
Power  Act  specifles  that  Pacific  Northwest 
utihty  loads  eligible  for  the  residential 
exchange  will  increase  by  10  percent  on  July 
1. 1984.  with  a  corresponding  increase  in  the 
subsidy.  Any  reduction  in  the  subsidy  under 
the  forthcoming  revised  methodology  will 
tend  to  be  offset  by  this  increase  in  eligible 
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loads  if  the  Conunission  grants  Interim 
approval  by  July  1, 1984.  This  offset  will 
minimize  the  effects  of  the  revised 
methodology  on  participating  utilities  and 
their  ratepayers,  if  implementation  of  the 
revised  methodology  is  not  synchronized 
with  the  increase  in  load  eligibility,  there  will 
likely  be  fluctuations  in  the  bills  of 
exchanging  utilities  and  their  retail 
customers. 

Second,  BPA's  next  general  rate  proceeding 
begins  in  August  of  this  year.  We  must  know 
by  about  July  1, 1984.  what  level  of  subsidy 
payments  to  include  in  BPA's  revenue 
requirement.  Determinatin  of  revenue 
requirement  is  the  first  step  in  developing  our 
wholesale  rate  proposal,  so  delays  in 
ascertaining  the  level  of  ASC  subsidy  ¥«U 
necessarily  delay  the  rest  of  the  process. 
Implementation  of  the  revised  ASC 
methodology,  at  least  on  an  interim  basis,  by 
luly  1, 1984,  would  greatly  assist  PEA  in 
preparing  for  its  next  rate  case. 

Third,  section  7(c)(2)  of  the  Northwest 
Power  Act  states  that  the  minimum  rate  BPA 
can  charge  its  direct  service  industrial  (DSI) 
customers  after  July  1. 1985.  is  determined  by 
the  rates  in  effect  during  the  preceding  12 
months.  The  DSI  rate  is  materially  affected 
by  the  level  of  the  residential  exchange 
subsidy.  If  the  revised  ASC  methodology  is 
implemented  by  July  1, 1984.  this  will  cause 
the  statutory  minimum  rate  to  reflect  the  level 
of  the  subsidy  to  be  paid  by  BPA  over  the 
effective  period  for  BPA's  posf-1985  rates. 
Implementation  of  the  revised  ASC 
methodology  by  July  1, 1985,  would  give  BPA 
and  extra  degree  of  pricing  flexibility  in  its 
1985  rate  case.* 

III.  Discussion 

BPA's  filing  raises  two  issues  with 
which  the  Commission  must  deal, 
particularly  in  light  of  BPA's  request  for 
fast  review  and  approval.  The  first  issue 
is  whether  BPA's  reasons  for  asking  the 
Commission  for  quick  approval  of  the 
methodology,  effective  July  1. 1984. 
warrant  interim  approval  even  if  subject 
to  refunds  or  other  adjustments.  Second, 
the  Commission  must  consider  whether 
the  new  methodology  should  be 
approved  as  reasonable  under  the  NPA. 
The  Commission  solicits  comments  on 
both  issues. 

Concerning  the  first  issue,  the 
Commission  is  sensitive  to  BPA's 
request  for  interim  approval  by  July  1, 
1984.  The  Commission  would  like  the 
benefit  of  receiving  comments  from 
other  interested  parties  as  to  whether 
the  ASC  should  be  put  into  effect 
immediately.  Hence,  comments  are 
sought  by  June  22, 1984,  specifically  on 
that  issue. 

In  regard  to  the  second  issue 
concerning  whether  the  new 
methodology  is  reasonable  under  the 
NPA,  the  Commission  seeks  comments 
by  July  16, 1984.  Commenters  should  not 


merely  repeat  arguments  made  before 
BPA.  The  Commission  already  has 
copies  of  all  these  comments  and  will 
consider  them.  Through  this  additional 
opportunity  for  comment,  the 
Commission  is  ensuring  that  no 
significant  information  or  views  will  be 
overlooked.  In  addition,  commenters 
must  recognize  the  scope  of  the  issues 
facing  the  Commission.  As  stated  in  the 
Commission's  rule  approving  the 
existing  methodology.*  the 
Commission's  role  under  section  5  of  the 
NPA  is  appellate  in  nature.  Congress 
intended  the  Commission  to  disapprove 
a  methodology  submitted  by  BPA  only  if 
the  methodology  is  inconsistent  with  the 
NPA.  Thus,  comments  should  focus  on 
whether  the  methodology  can 
reasonably  be  considered  consistent 
with  the  NPA. 

Those  affected  by  the  ASC 
methodology  are  already  aware  of  the 
content  and  basis  of  the  new 
methodology,  in  view  of  BPA's  extensive 
public  participation  procedures.  In 
addition,  BPA  is  serving  this  notice  on 
all  parties  to  its  rulemaking  proceedings. 
Other  interested  persons  may  obtain 
BPA's  filing  from  the  Commission's 
Division  of  Public  Information  at  the 
address  shown  above  under 
"Addresses." 

IV.  Paperwork  Reduction  Act  Statement 

Any  revised  information  collection 
provisions  in  the  BPA  methodology  that 
may  be  included  in  Part  301  of  the 
Commission's  regulations  are  being 
submitted  to  the  Office  of  Managemerxt 
and  Budget  (OMB)  for  its  approval 
under  the  Paperwork  Reduction  Act  44 
U.S.C.  3501-3502  (1982),  and  OMB's 
regulations,  48  FR  13.666  (1983)  (to  be 
codified  at  5  CFR  Part  1320).  Inquiries 
relating  to  the  information  collection 
provisions  in  this  rule  can  be  made  to: 
Jan  Macpherson,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  (203)  357- 
8033.  Comments  on  the  information 
collection  provisions  can  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  New  Executive  Office 
Building.  Washington.  D.C  20503 
(Attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission). 

The  information  collection 
requirements  of  the  revised  BPA 
methodology  will  not  be  effective,  even 
on  an  interim  basis,  until  OMB's 
approval  and  control  number  have  been 
received  by  the  Commission. 


*  Letter  of  May,  1964  from  the  Administrator  of 
BPA  to  (he  Chainnao  of  this  Commission. 


'  48  FK  46.970-71  (Oct.  17, 1963). 


list  of  Subjects  in  18  CFR  Part  301 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  review  Part 
301,  Chapter  A,  Title  18  of  the  Code  of 
Federal  Regulations  according  to  the 
average  system  cost  methodology 
submitted  to  the  Commission  by  the 
Bonneville  Power  Administration  on 
June  5, 1984. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Ooc.  St-uasa  Filed  S-ll-a*:  ft46  anl 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  205 

[Docket  No.  R-M-1174;  FR-1779] 

Mortgage  Insurance  for  Land 
Development  (Title  X)  Refinancing  of 
Existing  Mortgage 

agency:  O^ice  of  the  Assistant  Scretary 
for  Housing — ^Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

summary:  This  rule  proposes  to  provide 
for  HUD-insured  refinancing  of  existing 
mortgages  insured  under  Title  X  of  the 
National  Housing  Act.  The  provision  for 
reHnancing  would  provide  relief  to 
mortgagors  when  interest  rates  decline 
and  would  reduce  the  risk  of  foreclosure 
to  the  Department. 
date:  Comment  due  August  13, 1984. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel. 
Room  10278,  Department  of  ^lousing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 
Communications  should  refer  to  the 
docket  number  and  title.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT! 
John  J.  Coonts.  Director,  Single  Family 
Development  Division.  Department  of 
Housing  and  Urban  Development,  Room 
9270,  451  Sevent  Street  SW., 
Washington,  D.C  20410;  telephone  (202) 
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755-6720.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Section 
1002  of  the  National  Housing  Act.  12 
U.S.C.  1749bb  (the  "Act")  authorizes  the 
Secretary  to  insure  a  mortgage  for  the 
acquisition  and  development  of  real 
property  to  be  used  for  residential 
purposes.  The  regulations  governing 
eligibility  of  these  mortgages  for 
insurance  are  contained  in  24  CFR  Part 
205.  Section  223(a)(7)  of  the  Act 
authorizes  the  Secretary  to  refinance  an 
existing  mortgage  insured  under  the  Act. 
Although  the  Act  permits  refinancing 
there  are  no  provisins  in  the  current 
regulations  for  refinancing  an  existing 
mortgage  insured  under  Title  X  of  the 
Act. 

Borrowers  with  mortgages  insured 
under  the  current  regulations  during  a 
period  of  high  interest  rates  are 
obligated  to  continue  to  pay  interest  at 
the  speciHed  rate  even  though  interest 
rates  decline.  This  may  result  in  an 
undue  hardship  for  the  mortgagor  and 
can  increase  the  risk  of  foreclosure  to 
the  Department.  This  rule  would  allow 
mortgagors  to  refinance  their  mortgages, 
thereby  enabling  them  to  take 
advantage  of  reduced  interest  rates  to 
lower  their  debt  service  requirements. 

A  technical  correction  would  be  made 
to  §  205.47(b)(3)  to  correct  a  misnomer. 
A  longer  maturity  may  be  approved  in 
order  to  avoid  undue  hardship  to  the 
mortgagor,  not  the  mortgagee. 

The  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  it  does  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $10  million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governm.ent 
agencies,  or  geographic  regions;  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
aDility  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  section  102(2)(C)  of  the 
National  Enviromental  Policy  Act  of 
1969  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel.  Room  10278.  Department  of 


Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

This  rule  is  listed  at  49  FR  15923  as 
item  H-41-83  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  19, 1984,  under 
Executive  Order  12291  and  the 
Regulatory  FlexibiUty  Act. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act)  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  there 
are  only  a  few  projects  which  carry 
mortgages  at  higher  interest  rates  and 
which  would  contemplate  refinancing. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.125 — 
Mortgage  Insurance — Land 
Development  and  New  Communities 
(Title  X). 

List  of  Subjects  in  24  CFR  Part  205 

Community  facilities.  Mortgage 
insurance.  Land  development. 

PART  205— [AMENDED)  ' 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  205  as  follows: 
1.  By  revising  §  205.47(b)(3)  as  follows: 

§  205.47    Mortgage  amortization  and 
maximum  maturity. 


(b)  '  *  * 

(3)  In  a  case  where  the  Commissioner 
determines  that  unusual  or  unforseen 
circumstances  make  such  longer 
maturity  necessary  in  order  to  avoid 
undue  hardship  to  the  mortgagor. 

2.  By  adding  a  new  §  205.68,  to  read  as 
follows:  I 

§  205.68    Eligibility  of  refinancing 
transactions. 

A  mortgage  give  to  refinance  an 
existing  insured  mortgage  may  be 
insured  under  this  subpart.  The  principal 
amount  and  the  term  of  the  new 
mortgage  shall  not  exceed  the  unpaid 
amount  and  the  unexpired  term  of  the 
existing  insured  mortgage. 

Authority:  Section  223(a)(7),  National 
Housing  Act,  12  U.S.C.  1715n. 

Dated:  |une  4, 1984.  j 

Shirley  M.  Wiseman, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 

|FR  Doc.  84-15«S2  Filed  6-11-84;  8:45  am) 
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VETERANS  ADMINISTRATION 

38  CFR  Parts  8  and  9 

National  Service  Life  Insurance, 
Servicemen's  Group  Life  Insurance 
and  Veterans'  Group  Life  Insurance 

agency:  Veterans  Administration. 
action:  Proposed  regulations. 

summary:  The  Veterans  Administration 
is  amending  certain  regulations  to:  (1) 
Reflect  that  National  Service  Life 
Insurance  (NSLI)  policyholders  have  the 
option  to  purchase  paid-up  additions 
with  their  dividends;  (2)  Ensure  that  no 
claims  for  Servicemen's  or  Veterans' 
Group  Life  Insurance  (SGLI/VGLI)  are 
denied  because  of  a  failure  to  file  a 
claim  within  four  years  of  the  insured's 
death;  and  (3)  Make  the  insurer  under 
the  SGLI/VGLI  programs  responsible 
only  for  the  return  of  premiums  paid  in 
excess  of  the  premiums  payable  for  the 
maximum  allowable  combined  amount 
of  SGU/VGU  coverage. 

DATES:  Comments  must  be  received  on 
or  before  July  11, 1984.  It  is  proposed 
that  the  amendment  concerning  NSLI 
paid-up  additions  be  effective  on  the 
date  of  final  approval  and  apply  to 
applications  for  insurance  submitted  on 
or  after  July  1, 1972.  It  is  further 
proposed  that  the  amendment  regarding 
timely  filing  of  a  claim  for  SGLI/VGLI 
be  effective  on  the  date  of  final  approval 
and  apply  to  all  claims  determined  on  or 
after  October  1, 1982.  These  dates  will 
then  coincide  with  the  effective  dates  of 
the  respective  legislative  changes. 
Finally,  it  is  proposed  that  the  effective 
date  of  the  change  concerning  the  return 
of  excess  premiums  paid  be  the  date  of 
final  approval. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  proposed  regulations  to: 
Administrator  of  Veterans  Affairs 
(271A),  810  Verment  Avenue  NW.. 
Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132,  of  the  above 
address,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(e.xcept  holidays)  until  July  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  W.  Carey,  Assistant  Director 
for  Insurance,  Veterans  Administration 
Regional  Office  and  Insurance  Center. 
P.O.  Box  8079,  Philadelphia,  PA  19101 
(215-951-5360). 

SUPPLEMENTARY  INFORMATION:  Public 
Law  92-188  authorized  a  new  dividend 
.option  for  NSLI,  under  which  a 
policyholder  may  request  that  dividends 
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on  his  or  her  participating  policy  be 
used  to  purchase  additional  paid-up 
insurance.  The  regulation  change  to  38 
CFR  8.26  will  updr-'e  the  regulation  to 
reflect  that  a  paid-up  addition  dividend 
option  is  available. 

Under  prior  law,  when  a  SGLl  or 
VGLI  claim  was  not  filed  within  four 
years  of  the  insured's  death,  the 
proceeds  would  escheat  to  the  SGLI 
revolving  fund.  Public  Law  97-306 
amended  the  law  to  ensure  that  no 
claims  are  denied  because  of  a  failure  to 
file  within  the  four  year  period.  The 
change  to  38  CFR  9.18(d)  will  amend  the 
regulation  to  conform  with  the  change  in 
the  law. 

Under  existing  law,  no  person  may 
carry  a  combined  amount  of  SGLI  and 
VGLI  in  excess  of  $35,000.  Despite  this 
provision,  some  insureds  have  paid 
premiums  for  both  SGLI  and  VGLI  in 
excess  of  the  coverage  allowed.  The 
regulatory  amendment  to  38  CFR  9.36 
will  state  that  the  insurer  under  the 
SGU/VGU  programs  will  be 
responsible  only  for  the  return  of 
premiums  paid  in  excess  of  the 
premiums  payable  for  the  maximum 
allowable  amount  of  coverage. 

The  Administrator  hereby  certifies 
that  these  proposed  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
deHned  in  the  regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b],  these  proposed  rules  are 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
.  requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
these  rules  will  affect  only  certain  NSLI, 
SGU  and  VGU  insureds.  They  will, 
therefore,  have  no  significant  direct 
impact  on  small  entities  in  terms  of 
compliance  costs,  paperwork 
requirements  or  effects  on  competition. 
The  agency  has  also  determined  that 
these  regulations  are  nonmajor  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  These  regulations 
will  not  have  a  large  effect  on  the 
economy,  will  not  cause  an  increase  of 
costs  or  prices,  and  will  not  otherwise 
have  any  significant  adverse  economic 
effects. 

Because  statutes  upon  which  these 
regulatory  amendments  are  based  are 
already  in  effect,  the  administrator  has 
determined  that  these  amendments  . 
should  be  effective  immediately  upon 
final  approval. 

Likt  of  Subjects  in  38  CFR  Parts  8  and  9 

Life  insurance.  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  number  64.103) 


Approved:  May  23,1984. 

By  direction  of  the  Administrator. 
Evand  Alvaiax.  |r.. 
Deputy  Administrator. 

38  CFR  Parts  8  and  9.  Insurance,  are 
amended  as  follows: 

PART  8— [AMENDED] 

1.  In  S  8.28,  paragraph  [b]  is  revised  as 
follows: 

98.26    HowpaM 

(b)  Unless  and  until  the  VA  receives  a 
written  request  from  the  insured  that 
National  Service  Life  Insurance 
dividends  be  paid  in  cash,  or  that  they 
be  used  to  pay  an  insurance 
indebtedness,  or  that  they  be  placed  on 
deposit  or  be  used  to  pay  premiums  in 
advance,  or  that  they  be  used  to  pay  the 
premiums  on  a  particular  policy  or 
policies,  or  that  they  be  used  to 
purchase  paid-up  additions,  any  such 
dividends  shall  be  held  to  the  credit  of 
the  insured  to  be  applied  to  pay  monthly 
premiums  becoming  due  and  unpaid 
after  the  date  such  dividends  are 
payable  on  any  National  Service  or 
United  States  Government  Life 
Insurance  policy  or  policies  held  by  the 
insured:  Provided,  TTiat  such  dividend 
credits  will  be  applied  as  of  the  due  date 
of  any  unpaid  premium.  Dividend 
credits  will  earn  interest  at  such  rate 
and  in  such  manner  as  the 
Administrator  may  determine.  (38  U.S.C 
797(c)) 


PART  9— [AMENDED] 

§9.18    [Amended] 

2.  In  S  9.18,  paragraph  (d)  is  removed 
and  reserved. 

3.  In  S  9.36.  paragraph  (a)  is  revised  as 
follows: 

S  9.38    Vatersns'  Group  Life  Insurance. 

Veterans'  Group  Life  Insurance  shall 
be  issued  under  the  following  rules: 

(a)  The  insurance  shall  be  issued  in 
the  amount  of  $5,000,  $10,000,  $15,000, 
$20,000,  $25,000,  $30,000  or  $35,000.  No 
person  may  carry  a  combined  amount  of 
Servicemen's  Group  Life  Insurance  and 
Veterans'  Group  Life  Insurance  in 
excess  of  $35,000  at  any  one  time. 
Should  any  person  remit  premiums  in 
excess  of  the  premiums  payable  for  the 
maximum  allowable  amount  of 
coverage,  the  insurer  shall  be 
responsible  only  for  the  refund  of  such 
excess  premiums  paid.  (38  U.S.C.  777] 
***** 

FR  Doc.  S4-1S6M  FUed  e-ll-M:  8:46  aai| 
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ENVIRONHENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-7-FRL  260S-7:  EPA  Adlon  NE  1418] 

Approval  and  Proimiigation  of  ttM 
Nebraska  State  Implementation  Plan 
for  Lead 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rulemaking. 

summary:  EPA  i9  today  proposing  to 
approve  a  draft  submittal  of  the  lead 
State  Implementation  Plan  (SIP)  for 
Omaha  submitted  on  March  9, 1984,  and 
supplemented  by  a  letter  dated  April  20. 
1984.  by  the  State  of  Nebraska.  EPA 
proposes  to  approve  this  control 
strategy  for  Omaha,  with  the 
understanding  that  the  State  %vill  submit 
an  enforceable  compliance  schedule  for 
reducing  lead  emissions  from  the 
ASARCO  lead  refinery  in  Omaha  prior 
to  final  rulemaking.  This  control  strategy 
is  intended  for  the  use  of  attaining  and 
maintaining  the  lead  NAAQS.  The 
public  is  asked  to  comment  on  this 
proposed  action  as  identified  in  the 
Supplementary  Information. 

DATE:  Comments  on  this  proposal  must 
be  received  by  July  IZ  1984  in  order  to 
be  considered. 

ADDRESSES:  Written  comments  should 
be  sent  to  Dewayne  E.  Diu^t  at  EPA 
Region  VII  at  the  address  given  below. 
Copies  of  the  materials  submitted  by 
Nebraska  and  EPA's  technical  support 
document  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  VII,  Air  Branch,  324  East  11th 
Street  Kansas  City.  Missouri  64106 

Department  of  Environmental  Control. 
301  Centennial  Mall.  Lincoln. 
Nebraska  68509 

FOR  FURTHER  INFORMATION  CONTACT: 

Dewayne  E.  Durst  or  Jane  C.  Johnson  at 
EPA  Region  VII,  Air  Branch,  or  call  (816) 
374-3791.  (FTS)  758-3791. 

SUPPLEMENTARY  INFORMATION:  On 

January  9, 1981,  the  Governor  of 
Nebraska  submitted  the  Nebraska  lead 
SIP  to  EPA  for  approval.  On  November 
29, 1983  (48  FR  53697),  EPA  approved  all 
parts  of  the  Nebraska  lead  SIP,  except 
the  portion  of  the  plan  pertaining  to 
Omaha.  The  reader  is  referred  to  the 
proposal  published  on  August  19, 1983. 
in  the  Federal  Register  (48  FR  39089)  for 
a  discussion  of  the  contents  of  the  plan. 
On  December  29. 1983  (48  FR  57323). 
EPA  proposed  to  approve  the  lead  SIP 
for  Omaha,  except  for  the  demonstration 
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of  attainment  and  control  measures 
which  were  proposed  to  be  disapproved. 
Today's  proposal  addresses  only  the 
demonstration  of  attainment  and  control 
measures  for  the  Omaha  lead  SIP. 

On  March  9. 1984,  the  State  of 
Nebraska  submitted  additional  draft 
material  for  the  Omaha  lead  SIP.  A 
hearing  was  held  on  April  13, 1984, 
before  the  Nebraska  Environmental 
Control  Council  to  receive  comments  on 
the  proposed  control  strategy  for 
Omaha.  The  Council  then  adopted  the 
proposed  control  strategy  as  a  revision 
to  the  Nebraska  lead  SIP  for  Omaha. 
This  submittal  addresses  the 
demonstration  of  attainment  and  control 
measures  for  the  Omaha  lead  SIP.  As 
stated  in  tha  December  29, 1S83, 
proposal,  there  is  only  one  operating 
point  source  in  the  Omaha  area,  a  lead 
refinery  located  northeast  of  the  central 
business  district  on  the  banks  of  the 
Missouri  River.  The  control  strategy 
described  in  the  State  submittal 
addresses  emission  controls  for  this  lead 
refinery. 

The  SIP  revision  submittal  includes  a 
demonstration  of  attainment  for  the 
Omaha  area,  control  measures  to  be 
implemented  by  the  ASARCO  lead 
refinery,  1982  and  1983  monitoring  data 
for  Omaha  and  Bellevue,  and  a  graphic 
representation  of  lead  concentrations 
for  Omaha.  The  control  measures 
require  reduction  of  process  fugitive 
emissions  from  the  smelting  and  refining 
operations  at  the  ASARCO  lead 
refinery.  Other  control  measures 
required  for  the  ASARCO  refinery  are 
improved  baghouse  dust  handling 
practices,  modified  baghouse  stacks  to 
result  in  good  engineering  practice 
design,  and  control  of  on  plant 
windblown  dust  and  resuspended  dust 
from  vehicular  traffic  by  applying  dust 
suppressants  and  paving.  For  more 
detailed  information  on  these  control 
measures,  the  reader  is  referred  to  the 
technical  support  document  available 
for  inspection  at  the  above  addresses. 
EPA  has  determined  that  these  control 
measures  are  adequate  for  attaining  and 
maintaining  the  lead  NAAQS. 

The  control  strategy  which  has  been 
developed  for  Omaha  attempts  to  deal 
with  the  uncertainty  of  the  lead 
emission  inventory  and  dispersion 
modeling  by  including  contingencies 
which  provide  for  adjustment  of  the 
strategy  as  it  is  being  implemented.  The 
plan  provides  for  implementing  all 
control  measures  needed  to  meet  the 
lead  standard  as  expeditiously  as 
possible,  but  in  no  case  later  than  thirty- 
six  months  from  EPA  approval.  There 
are  a  great  number  of  individual  control 
measures  and  activities  listed  in  the 


draft  submittal.  For  those  measures 
which  are  not  complicated  and  will  not 
require  much  time  to  implement,  only 
start  and  completion  dates  are  required, 
but  for  those  mea.sures  which  involve 
longer  lead  times  or  construction 
contracts,  additional  interim  dates  must 
be  specified. 

The  draft  strategy  states  that  any 
specific  measure  may  be  revised, 
modified,  or  replaced  as  long  as  the  new 
measure  continues  to  demonstrate 
attainment  of  the  lead  NAAQS.  In  some 
cases,  alternative  control  measures  have 
been  specified,  but  for  other  measures, 
they  have  not.  The  reason  for  listing  the 
alternatives  is  that  in  order  to  approve 
the  demonstration  of  attainment  in  a 
SIP,  it  must  include  a  description  of  each 
control  measure  and  a  demonstration 
that  the  control  strategy  provides  for 
attainment  of  the  standard  (40  CFR 
51.87(a)(1))  with  any  alternative 
allowed.  In  addition  to  listing  the  control 
measures  with  alternatives  and  the 
demonstration  of  attainment,  a  schedule 
must  be  provided  for  each  control 
measure  and  for  those  measures  which 
extend  more  than  one  year,  interim 
dates  or  increments  of  progress  must  be 
provided  (40  CFR  51.15).  and  where 
alternative  control  measures  are  listed, 
the  dates  for  selecting  alternatives  must 
be  specified. 

In  a  letter  dated  April  20, 1984,  the 
State  of  Nebraska  committed  to  provide 
an  enforceable  compliance  schedule  in 
the  form  of  an  Administrative  Order 
prior  to  final  rulemaking.  This 
Administrative  Order  will  not  alter  the 
control  strategy,  but  will  identify 
specific  measures  to  be  taken  and  make 
it  enforceable. 

Another  contingency  included  in  the 
present  control  strategy  is  the  option  to 
alter  the  amount  of  control  based  upon  a 
comparison  of  measured  data  from  the 
new  lead  sampling  station  and  predicted 
concentrations  based  upon  the 
dispersion  modeling.  While  it  does 
appear  that  the  maximum  modeled 
values  would  be  at  the  high  end  of 
concentrations  which  would  be 
expected,  there  is  no  assurance  that 
monitoring  data  from  1984  will  represent 
the  critical  values  which  might  be 
monitored.  The  reason  for  this  is  the 
variability  of  meteorological  conditions 
from  one  year  to  the  next,  and  the 
impact  of  these  variations  on  ambient 
concentrations  of  air  pollutants, 
including  lead.  Thus.  EPA  agrees  that  a 
comparison  of  modeled  and  measured 
concentrations  must  be  made  to 
determine  if  the  modeling  is  reasonable, 
but  we  do  not  agree  that  the  adequacy 
of  the  control  strategy  can  be  based 
solely  on  air  quality  data  measured  at 


one  monitoring  station  during  1984.  If, 
after  a  comparison  of  the  measured  and 
modeled  concentrations,  it  is  determined 
the  control  strategy  should  be  revised  to 
eliminate  some  of  the  control  measures, 
a  revised  lead  SIP  should  be  prepared 
and  submitted. 

Several  control  measures  are  only 
marginally  specified,  several  rely  on 
evaluation  of  effectiveness  or  feasibility 
or  will  be  implemented  "if  necessary," 
without  further  clarification  of  what 
constitutes  "necessary."  These 
measures  need  to  be  specified  more 
concretely  to  enable  determination  of 
whether  the  measures  are  being 
implemented.  Examples  of  this  lack  of 
specificity  are  provided  in  the  technical 
support  document. 

EPA  is  working  with  the  State  of 
Nebraska  to  develop  an  acceptable 
Administrative  Order.  The  State  has 
submitted  a  draft  of  the  Order,  which  is 
avaiable  for  public  inspection  at  the 
locations  listed  in  the  "ADDRESSES" 
section,  above. 

One  of  the  possible  measures  to  be 
undertaken  by  ASARCO,  Inc.  would  be 
an  increase  in  the  height  of  the  stacks  on 
the  baghouse.  On  October  13, 1983,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  remanded     * 
portions  of  EPA's  stack  height 
regulations  (40  CFR  51.1,  51.12  and  51.18 
(1983))  to  the  Agency  for 
reconsideration.  Sierra  Club  v.  EPA.  719 
F.2d  436.  Recently,  a  group  of  industry 
intervenors  filed  a  petition  for  a  writ  of 
certiorari  with  the  United  States 
Supreme  Court,  where  it  is  still  pending. 
The  stack  heights  in  this  SIP  action, 
however,  are  below  the  de  minimus 
height  of  65  meters.  The  de  minimus 
provision  of  EPA's  regulations  (40  CFR 
51.1(ii)(l)(1983))  was  not  challenged  in 
the  Court  of  Appeals.  Accordingly,  in 
EPA's  opinion  the  possible  raising  of  the 
baghouse  stacks  at  ASARCO's  facility 
to  a  height  of  approximately  45  meters 
(20  meters  below  the  de  minimus  height 
specified  in  EPA's  regulations)  is 
approvable.  If,  however,  the  de  minimus 
provison  of  EPA's  regulations  is 
modified  as  a  result  of  the  further 
judicial  process,  it  may  be  necessary  to 
review  this  SIP  action  consistent  with 
any  change  in  EPA's  regulation. 

Proposed  Action 

EPA  has  evaluated  the  submittals 
from  the  State  of  Nebraska  concerning 
the  lead  SIP  control  strategy  for  Omaha. 
In  this  action,  EPA  proposes  to  approve 
the  Nebraska  lead  SIP  for  Omaha  as 
meeting  the  following  regulations:  40 
CFR  51.80,  Demonstration  of  Attainment 
and  51.87.  Control  Measures,  with  the 
understanding  that  the  State  of 
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Nebraska  will  submit  an  enforceable 
compliance  schedule,  meeting  the 
requirements  of  40  CFR  51.15.  prior  to 
final  rulemaking.  All  other  portions  of 
the  Nebraska  lead  SIP  for  Omaha  were 
proposed  for  approval  on  December  29. 
1983  (48  FR  57323). 

This  action  is  being  proposed  under 
the  "parallel  processing"  procedure  (47 
FR  27073).  If  the  control  strategy  which 
the  State  of  Nebraska  submits  in  final 
form  differs  substantially  from  the 
material  already  submitted.  EPA  will 
evaluate  those  changes  and  may  publish 
a  revised  Notice  of  Proposed 
Rulemaking. 

The  Administrator's  final  decision  to 
approve  the  Omaha  control  strategy  for 
the  Nebraska  lead  SIP  will  be  based  on 
whether  it  meets  the  requirements  of 
Section  110  of  the  Clean  Air  Act,  as 
amended,  EPA  regulations  in  40  CFR 
Part  51,  and  comments  received  in 
response  to  today's  proposal  and  the 
December  29. 1983  (48  FR  57323) 
proposal. 

Implications  of  Action 

EPA  reached  an  agreement  on  July  26. 
1983.  with  the  Natural  Resources 
Defense  Council  (fMRDC)  and  other 
plantiffs  who  filed  a  citizens  suit  under 
section  304(a)  of  the  Clean  Air  Act.  The 
suit.  NRDC  V.  Ruckelshaus.  No.  82- 
2137(D.D.C.).  concerned  the  action  EPA 
must  take  on  lead  implementation  plans. 
Further  information  on  the  Settlement 
Agreement  and  Consent  Decree  appears 
in  the  Federal  Register  of  August  10. 
1983  (48  FR  36250).  The  Settlement 
Agreement  and  Consent  Decree 
established  specific  deadlines  for 
completion  of  SlPs  for  lead.  This 
proposed  action  on  the  Nebraska  lead 
SIP  for  Omaha  is  consistent  with  that 
Settlement  Agreement  and  Consent 
Decree.  Under  the  Agreement.  EPA  must 
provide  opportunity  for  public  comment 
and  publish  final  action  on  its  proposed 
approval  of  the  Nebraska  lead  SIP  by 
August  1. 1984.  If  EPA's  final  action  is  to 
disapprove  any  part  of  the  State 
submittal,  the  Agency  must  propose  a 
Federal  Implementation  Plan  (FIP)  for 
Nebraska  by  October  1, 1984. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
110  and  301  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7601). 


List  of  subjects  in  40  CFR  Part  52 

Air  Pollution  Control,  Ozone,  Sulfur 
Oxides,  Nitrogen  Oxides,  Lead. 
Particulate  Matter,  Carbon  Monoxide, 
Hydrocarbons,  and  Intergovernmental 
Relations. 

Dated  May  3. 1984. 
Morris  Kay. 

Regional  Administrator. 

(FR  Doc-  84-15046  Filed  S-ll-M:  a-4S  mm] 
■lUMQ  CODC  M6IK40-II 

40  CFR  Part  60 

[AD-FRL  2605-6] 

Standards  of  Performance  for  New 
Stationary  Sources:  Addition  of 
Appendix  F,  Quality  Assurance 
Procedures,  Procedure  1:  Reopening 
of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Reopening  of  Comment  Period. 

summary:  Addition  of  Appendix  F. 
quality  assurance  procedures  for 
continuous  emission  monitors  used  as 
the  compliance  method  was  proposed 
March  14, 1984  (49  FR  9676).  The  date  for 
completion  of  the  comment  period  for 
this  proposal  was  specified  to  be  May 
14, 1984.  The  Agency  has  received 
requests  from  two  commenters  to  extend 
the  comment  period  to  allow  for  more 
complete  review  and  comment  on  the 
proposal.  The  purpose  of  this  notice  is  to 
reopen  the  comment  period  and  extend 
the  comment  deadline  to  July  13. 1984. 

dates:  Comments.  Comments  must  be 
received  on  or  before  July  13, 1984. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (m  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  Attention  Docket  Number  A- 
80-29,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
D.C.  20460. 

Docket.  Docket  Number  A-80-29, 
containing  supporting  information  used 
in  developing  the  proposed  rulemaking, 
is  available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (LE-131),  West 
Tower  Lobby,  Gallery  1,  Waterside 
Mall,  401  M  Street  SW..  Washington. 
D.C.  20460.  A  reasonable  fee  may  be 
charged  for  copying. 

FOR  niRTHER  INFORMATION  CONTACT: 

Mr.  Darryl  J.  von  Lehmden,  Quality 
Assurance  Division,  Environmental 
Monitoring  Systems  Laboratory  (MD- 
77A),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 


Carolina  27711,  telephone  number  (919) 
541-2415. 

Dated  |une  6, 1964. 

JoMph  A.  Cannoa, 

Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc  M-lSeW  Filed  8-11-M:  8:4$  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Gen.  Docket  No.  84-282] 

Inquiry  Into  §  73.1910  of  tlie 
Commission's  Rules  Concerning  the 
General  Fairness  Doctrine  Ot>iigations 
of  Broadcast  Licensees;  Order 
Extending  Time  for  Rling  Comments 
and  Reply  Comments 

AGENCY:  Federal  Commumcations 

Conmiission. 

action:  Notice  of  Inquiry;  Extension  of 

comment/reply  comment  period. 

summary:  In  response  to  a  motion  to 
extend  comment  and  reply  comment 
periods  filed  by  Media  Access  Project 
the  Commission  grants  a  limited 
extension  to  file  initial  and  reply 
comments  m  Gen.  Docket  84-282 
relating  to  the  general  fairness  doctrine 
obligations  imposed  on  broadcasters, 
and  published  on  May  14, 1984  on  page 
(49  FR)  20317. 

DATES:  Comment  and  reply  comment 
dates  are  extended  to  September  6. 1984, 
and  October  8, 1984,  respectively. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Bailey  (202)  254-3560. 

Order  Extending  Comment  and  Reply 
Comment  Filing  Periods 

In  the  matter  of  inquiry  into  §  73.1910  of  the 
Commission's  Rules  and  Regulations 
concerning  the  general  fairness  doctrine 
obligations  of  broadcast  licensees:  Gen. 
Docket  No.  84-282. 

Adopted:  June  4, 1984. 

Released:  June  5, 1964. 

1.  On  April  11, 1984,  the  Commission 
adopted  a  notice  of  inquiry  in  the  above- 
captioned  proceeding  relating  to  the 
obligations  imposed  upon  broadcast 
licensees  under  the  general  fairness 
doctrine.  Notice  of  Inquiry  in  Gen. 
Docket  No.  84-282,  FCC  84-140  (released 
May  8, 1984).  By  issuance  of  the  notice, 
it  solicited  public  comment  on  all 
aspects  of  the  fairness  doctrine 
including  its  purposes,  effects,  and 
relevancy  in  light  of  significant  changes 
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in  the  mass  media  marketplace  and 
recent  developments  in  First 
Amendment  jurisprudence  and 
communications  law  in  general. 

2.  On  May  17. 1984,  Media  Access 
Project  (MAP),»  pursuant  to  §  1.46  of  the 
Commission's  Rules  and  Regulations, 
filed  a  motion  for  extension  of  time 
requesting  that  the  intial  comment 
period  in  the  above-captioned 
proceeding  be  extended  from  August  6, 
1984,  to  November  16. 1984,  and  the 
reply  comment  period  from  September  5, 
1984.  to  February  6. 1985.  In  support  of 
its  request.  MAP  explains  that  "an 
unusually  lengthy  period  of  time  for 
comments"  is  sought  "due  to  the 
extraordinary  nature  of  the  Notice  of 
Inquiry."  MAP  maintains  that  this 
proceeding  involves  "the  most  important 
element  of  the  current  regulatory 
system's  protection  of  the  public 
interest."  "contemplates  a  major 
departure"  from  previous  Commission 
policies,  suggests  "changes  through  a 
voluminous,  detailed  and  complex  legal 

'  Media  Access  Proiect's  request  is  filed  on  behalf 
of  the  following:  Action  for  Children's  Television. 
AFSCME.  Anti-Defamation  League  of  B'nai  B'rith, 
Black  Citizens  for  Fair  Media.  Capital  Press  Club. 
Citizens  Communication  Center.  Communication 
Commission  of  the  National  Council  of  Churches. 
Communications  Task  Force  of  the  National 
Conference  of  Black  Lawyers.  Consumer  Federation 
of  America.  Critical  Mass  Energy  Project, 
Department  of  Communication  of  the  U.S.  Catholic 
Conference.  Environmental  Action.  Environmental 
Policy  Institute.  Friends  of  the  Earth.  Fund  for 
Secure  Energy.  Intenational  Union.  UAW.  Jobs  in 
Energy.  Leadership  Conference  on  Civil  Rights. 
League  of  United  Latin  American  Citizens,  League 
of  Women  Voters  of  the  United  States.  National 
Association  for  Better  Broadcasting.  National  Bar 
Association.  National  Black  Media  Coalition. 
National  Council  of  La  Raza.  National  Education 
Association.  National  Organization  for  W«men 
Legal  Defense  and  Education  Fund.  National  Urban 
league.  Nuclear  Information  and  Resource  Service. 
Office  of  Communication  of  the  United  Church  of 
Christ.  Organizing  Media  Project.  Dr.  Everett  C. 
Parker.  People  for  the  American  Way.  Public 
Citizen,  Public  Media  Center.  Sierra  Club.  Solar 
Ijjbby/Center  for  Renewable  Resources, 
Telecommunications  Research  and  Action  Center, 
and  Union  of  Concerned  Scientists. 


document,  advancing  numerous  new 
and  unexplored  issues  of  fact  and  law." 
According  to  MAP.  analysis  of  the 
issues  in  this  proceeding  will  require 
"financial  resources,  legal  expertise  and 
policy  research  not  available  to  civij. 
consumer,  minority,  women's,  religious 
and  labor  organizations."  Given  the 
importance  of  this  particular  proceeding, 
the  limited  resources  of  public  interest 
groups,  the  detailed  policy  and  legal 
arguments  set  forth  against  retention  of 
the  doctrine,  the  profound  and  pervasive 
impact  repeal  or  modification  of  the 
fairness  doctrine  would  have  on  the 
public.  MAP  maintains  that  a  longer 
than  usual  comment  period  is  essential 
for  meaningful  public  participation  and 
comment. 

3.  While  we  agree  with  MAP  that  the 
general  fairness  doctrine  is  at  present  an 
important  component  of  broadcast 
regulation  and  that  our  inquiry  into  the 
doctrine  is  a  matter  of  considerable 
public  importance,  we  disagree  with 
MAP'S  contention  that  grant  of  such  a 
lengthy  extension  is  essential  for  a 
meaningful  opportunity  for  public 
participation  and  comment.  The  time 
periods  we  have  set — approximately  90 
days  for  the  filing  of  initial  comments 
from  the  release  date  of  the  notice  and 
30  days  thereafter  for  reply  comments — 
provide  an  adequate  opportunity  for 
written  analysis  and  comment  on  the 
issues  raised  by  the  notice.  In  addition, 
we  have  stated  our  intention  "to  provide 
an  opportunity  at  some  stage  in  this 
proceeding  either  through  an  en  banc 
Commission  meeting  or  some  other  oral 
proceeding  for  legal  scholars, 
communications  experts,  government 
policymakers,  and  members  of  the 
public"  to  discuss  the  First  Amendment 
issues  relating  to  the  fairness  doctrine. 
Notice,  supra,  at  para.  4.  Together,  these 
procedures  should  prove  ample  in 
affording  interested  persons  a 
meaningful  opportunity  to  participate  in 
this  proceeding. 


4.  We  are  also  disinclined  to  grant  the 
requested  extension  for  another  reason. 
As  we  emphasized  in  our  notice,  we 
have  no  "intention  to  alter  or  change 
any  existing  policies  or  laws  relating  to 
the  fairness  doctrine"  in  this  inquiry 
proceeding  but  that  ;/we  determined 
that  substantive  changes  should  be 
made  to  existing  policies  or  rules,  we 
would  institute  a  notice  of  proposed  rule 
making  or,  if  more  appropriate, 
recommend  such  changes  in  the  form  of 
legislative  proposals  to  Congress.  Id, 
supra,  para.  2.  Given  the  fact  that  no 
substantive  changes  to  the  fairness 
doctrine  are  proposed  by  this  inquiry 
and  therefore  interested  persons  will 
have  further  opportimity  to  comment 
upon  any  substantive  recommendations 
coming  forth  from  this  inquiry,  we  do 
not  believe  that  an  "unusually  lengthy 
period"  for  initial  and  reply  comments  is 
necessary. 

5.  Although  a  lengthy  extension  does 
not  appear  warranted,  we  will  grant  a 
limited  extension  as  set  forth  below  so 
that  parties  may  have  some  additional 
time  to  address  the  issues  raised  in  the 
proceeding.  We  emphasize,  however. 
that  we  do  not  contemplate  granting  any 
further  extensions. 

6.  Therefore,  it  is  hereby  ordered,  that 
piursuant  to  applicable  procedures  set    • 
out  in  §§  1.4  and  1.415  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.4  and  1.415.  and  the  authority 
delegated  in  0.251  of  the  Commission's 
Rules  and  Regulations.  47  CFR  0.251. 
interested  persons  may  file  comments 
on  or  before  September  6. 1984  and  reply 
comments  on  or  before  October  8. 1984. 

7.  It  is  further  ordered,  that  the  motion 
for  extension  of  time  filed  by  Media 
Access  Project  is  granted  to  the  extent 
indicated  above  and  otherwise  is 
denied. 

Bruce  E.  Fein, 
Genera  J  Counsel. 

(FR  Doc.  84-15534  Filed  A-11-M:  B:4S  am) 
BIUJNQ  COOE  (713-01-M 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Public  Meeting  of  Assembly 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  No.  92-463.  that  the  membership  of 
the  Administrative  Conference  of  the 
United  States,  which  makes 
recommendations  to  administrative 
agencies,  to  the  President.  Congress,  and 
the  judicial  Conference  of  the  United 
Stales  regarding  the  efficiency, 
adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
administrative  agencies  in  carrying  out 
their  programs,  will  meet  in  Plenary 
Session  on  Thursday.  June  28. 1984  at 
1:30  p.m.  and  Friday.  June  29. 1984  at 
9:15  a.m.  in  The  Amphitheater  of  the 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW..  Washington.  D.C. 

The  Conference  will  consider 
proposed  recommendations  on  the 
following  subjects: 

1.  Public  regulation  of  siting  industrial 
development  projects. 

2.  Procedures  for  product  recalls. 

3.  Implementation  and  effects  of  the 
Government  in  the  Sunshine  Act. 

4.  Negotiated  cleanup  of  hazardous 
waste  sites  under  the  CERCLA. 

5.  Immigration  and  Naturalization 
Service  procedures  for  deciding 
exclusion,  detention,  and  asylum 
matters. 

Plenary  sessions  are  open  to  the 
public.  Further  information  on  the 
meeting,  including  copies  of  the 
proposed  recommendations,  may  be 
obtained  from  the  Office  of  the 
Chairman.  2120  L  Street.  NW..  Suite  500. 
Washington.  D.C.  20037,  telephone  (202) 
254-7020. 


Dated:  June  5, 1984. 
Richard  K.  Berg. 
General  Counsel. 

|FR  Doc.  84-15666  Filed  e-ll-M  1:45 1 
MLUNO  COOC  (IIO-OI-M 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Date:  )une  29. 1984. 

Place:  U.S.  Department  of  Agriculture.  1400 
Independence  Avenue,  SW.,  Room  2096, 
South  Building.  Washington,  D.C.  20250. 

Time:  8:30  a.m. 

Purpose:  A  subcommittee  to  review  and 
prepare  recommendations  to  the  Federal 
Grain  Inspection  Service  Advisory 
Committee  on  insect  infestation. 

The  meeting  will  be  open  to  the  public. 
Public  participation  will  be  limited  to  written 
statements  unless  otherwise  requested  by  the 
Subcommittee  Chairman.  Persons,  other  than 
members,  who  wish  to  address  the 
Subcommittee  at  the  meeting  or  submit 
written  statements  before  or  at  the  meeting 
should  contact  William  Hay.  Subcommittee 
Chairman,  3526  Pillsbury  Center. 
Minneapolis.  MN  55402.  telephone  (612)  330- 
4819. 

Dated:  May  17. 1984. 
K.  A.  GUies. 
Administrator. 

|FR  Doc  84-15636  Filed  6-11-64: 8:45  am) 
BILUNQ  CODE  3410-EN-M 


Soil  Conservation  Service 

English  Coulee  Watershed,  North 
Dalcota;  Record  of  Decision 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Availability  of  a 
Record  of  Decision. 

summary:  August  J.  Dombusch,  Jr., 
responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  North  Dakota,  is  hereby 
providing  notification  that  a  record  of 


decision  to  proceed  with  the  installation 
of  the  English  Coulee  Watershed  project 
is  available.  Single  copies  of  this  record 
of  decision  may  be  obtained  from 
August  J.  Dombusch.  Jr.  at  the  address 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

August  J.  Dombusch.  Jr..  State 
Conservationist.  Soil  Conservation 
Service.  Federal  Building.  Room  270,  3rd 
&  Rosser  Avenue.  P.O.  Box  1458, 
Bismarck,  North  Dakota  58502. 
telephone  (701)  255-4011.  ext.  421. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  State  and  local  review 
procedures  for  Federal  and  federally  assisted 
programs  and  projects  are  applicable) 

Dated:  June  4. 1984. 
August  J.  Dorabuach.  Jr., 
State  Conservationist 

|FR  Doc  64-1S673  Filed  6-11-84. 8 :4S  ami 
nUJNO  COOC  S410-1S-II 


Woodiake-Antelope  Valley  Watershed, 
Califomia;  Environmental  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service.  (7  CFR  Part  650): 
the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Woodiake- 
Antelope  Valley  Watershed.  Tulare 
County.  Califomia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  E.  Andreuccetti,  State 
Conservationist,  Soil  Conservation 
Service.  2828  Chiles  Road.  Davis.  CA 
95616.  telephone  (916)  449-2848. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Eugene  E.  Andreuccetti.  State 
Conservationist,  has  determined  that  the 
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preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control.  The  planned  works  of 
improvement  include  constructing  1.89 
miles  of  new  channel,  enlarging  0.75 
miles  of  existing  channel  and 
floodproofing  one  building. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various  ' 

Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Eugene  E.  Andreuccetti. 

No  administrative  action  on 
implementation  of  the  proposals  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Executive 
Order  12372  regarding  intergovernmental 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  31. 1984. 
Paul  H.  Calveriey, 
Deputy  State  Conservationist 

IFR  Doc.  84-15677  Filed  6-11-84;  MS  ami 
BUJJMG  COOC  9410-t«-« 


Whitingham  School  Drainage  RC&D 
Measure,  Vermont 

agency:  Soil  conservation  Service. 
action:  Notice  of  a  finding  of  no 
signiflcant  impact. 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Whitingham  School  Drainage  RC&D 
Measure,  Windham  County,  Vermont. 
FOB  FURTHER  INFORMATION  CONTACT: 
John  C.  Titchner,  State  Conservationist, 
Soil  Conservation  Service,  69  Union 
Street.  Winooski,  Vermont,  05404. 
telephone  (802)  951-6795. 
SUPPLEMENTARY  INFORMATKHC  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 


findings.  John  C.  Titchner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  of 
critical  area  treatment  at  a  school's 
recreational  facility.  The  planned  work 
includes  surface  and  subsurface 
drainage  and  reseeding  of  disturbed 
areas.  The  drainage  will  be  confined  to 
the  athletic  field.  Wetlands  will  not  be 
affected. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
John.  C.  Titchner,  State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Dated:  June  4, 1984.  i 

John  C.  Titchner.  ' 

State  Conservationist. 

|FR  Doc.  84-15871  Filed  e-Jl-84;  8:45  amj 
8ILUNG  COOe  S410-16-M 


CIVIL  RIGHTS  COMMISSION 

Iowa  Advisory  Committee;         ■ 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  June  25-26, 1984,  at  Sioux 
City,  Iowa  (FR  Doc  84-12995  on  page 
20533),  has  a  new  address,  date,  and 
time. 

The  meeting  will  convene  at  9:45  a.m. 
and  will  end  at  12:30  p.m.,  on  June  26. 
1984,  at  the  Ramada  Inn,  Room  208,  929 
Third  Street  Des  Moines.  Iowa  50309. 

Dated  at  Washington.  D.C.,  June  6. 1984. 
John  I.  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc  84-15028  Filed  8-11-84:  8:45  ami 
MLUNQ  COOC  C33S-01-M  I 


Florida  Advisory  Committee;  PubHc 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  5M) 
p.m.,  on  June  29, 1984,  at  the  Tampa 
Airport  Marriott,  Charlotte  Room, 
Tampa  International  Airport,  Tampa, 
Florida  33309.  The  purpose  of  the 
meeting  is  to  plan  for  the  Regional  State 
Advisory  Committee  conference  and  to 
make  plans  for  future  programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southern  Regional  Office  at  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  June  5. 1984. 
)ahn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-lSeso  Filed  8-11-84:  8:45  an) 
BHiJNG  COOE  6335-01-M 


Maine  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  8:30 
p.m.,  on  July  10, 1984,  at  the  Maine 
Teachers  Association,  35  Community 
Drive,  Augusta,  Maine  04333.  The 
purpose  of  the  meeting  is  to  discuss 
Maine's  Equal  Rights  Amendment,  the 
Regional  Conference  of  Advisory 
Committee  members,  equal  employment 
opportunity  programs  of  large 
employers,  and  education  for  Indo- 
Chinese  refugees. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Mid-Atlantic  Regional  Office  at  (202) 
254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  6, 1984. 

|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-15651  Filed  8-11-84:  8.45  am| 
BILUNO  COOe  C33S-01-M 
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OEPARTMEHT  OF  COMMERCE 

International  Trade  Administration 
[A-588-021] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Cell  Site 
Transceivers  From  Japan 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
cell  site  transceivers  from  Japan  are 
being  sold,  or  are  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  notified  the  United 
States  International  Trade  Commission 
(ITC)  of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
subject  merchandise.  We  have  directed 
the  U.S.  Customs  Service  to  require  a 
cash  deposit  or  the  posting  of  a  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margins,  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  We 
found  that  critical  circumstances  exist 
with  respect  to  imports  of  cell  site 
transceivers  from  Japan,  so  liquidation 
is  being  suspended  retroactively. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  August  20, 1984. 
EFFECTIVE  DATE:  June  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Debicki,  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  "Washington. 
DC.  20230;  telephone:  (202)  377-5403. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  there  is  a 
reasonable  basis  to  believe  or  suspect 
cell  site  tranceivers  from  Japan  are 
being  sold,  or  are  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1873b) 
(the  Act). 

We  found  the  foreign  market  value  of 
sell  site  transceivers  from  Japan 
exceeded  the  United  States  price  on  all 
sales.  The  overall  weighted-average 
margin  on  all  sales  compared  is  40.63 
percent. 

Case  History 

On  December  28, 1983,  we  received  a 
petition  from  E.F.  Johnson  and  Company 
on  behalf  of  the  cell  site  transceivers 
industry  in  the  United  States.  In 
accordance  with  the  filing  requirements 


of  S  353.36  of  our  regulations  (19  CFR 
353.36).  the  petition  alleged  that  imports 
of  cell  site  transceivers  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are  retarding, 
or  threatening  to  retard  the 
establishment  of  a  United  States 
industry.  The  petition  alleged  sales  of 
cell  site  transceivers  in  the  home  market 
were  being  made  at  less  than  the  cost  of 
production.  The  petition  also  alleged 
that,  pursuant  to  section  733(e)  of  the 
Act.  "critical  circumstances"  exist  in 
this  case. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  the  investigation  on 
January  17, 1984  (49  FTl  3100).  On 
February  13, 1984.  we  were  informed  by 
the  ITC  that  there  is  a  reasonable 
indication  that  imports  of  cell  site 
transceivers  are  materially  injuring  a 
United  States  industry. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  cell  site  transceivers  and 
related  subassemblies  as  provided  for  in 
item  685.2976  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  Cell  site 
transceivers  and  related  subassemblies 
are  part  of  the  radio  frequency 
equipment  (RF)  in  the  base  station  (cell 
site)  of  a  cellular  radio  communications 
system.  This  single  package  RF 
equipment  functions  as  a  locating 
receiver  and  provides  simultaneous  two- 
way  voice  and  data  communications 
between  the  base  station  and  the 
subscriber's  mobile  telephone  by  using 
different  frequencies  to  transmit  and 
receive.  Subassemblies  are  an 
assemblage  of  component  parts 
dedicated  for  use  in  cell  site 
transceivers  as  defined  above. 

Fair  Value  Comparison 

-  To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  F.O.B. 
price.  El  Segundo,  California  to  United 
States  purchasers.  We  deducted  port 
charges,  inland  freight,  ocean  freight  and 


insurance  costs  incurred  in  delivering 
the  product 

Foreign  Market  Value 

In  accordance  with  section  773(a)(2) 
of  the  Act  we  used  "Constructed  Value" 
to  determine  the  foreign  market  value. 
Kokusai  Electric  Company.  Ltd.  has  not 
sold  a  product  "such  or  similar"  to  that 
sold  in  the  U.S.  in  either  its  home  market 
or  in  a  third  country.  The  petitioner  also 
alleged  sales  in  the  home  market  were 
at  prices  below  the  cost  of  producing 
cell  site  transceivers.  To  determine 
constructed  value  we  examined 
production  costs,  including  materials, 
labor  and  general  expenses. 

On  February  23, 1983.  Kokusai  entered 
into  a  contract  to  sell  cell  site 
transceiver  units  to  a  U.S.  buyer.  The 
company  had  not  previously 
manufactured  this  product.  Production 
began  in  late  1983.  Consequently, 
available  manufacturing  cost 
information  covering  the  period  from  the 
beginning  of  production  through  March 
1984  included  certain  pre-operating  and 
start-up  costs  which  were  not  indicative 
of  production  costs  incurred  in  the 
ordinary  course  of  business.  To  adjust 
for  this  situation,  we  calculated 
constructed  value  on  the  basis  of 
"normalized  costs  of  production"  for 
manufacturing  the  product  under  the 
contract.  Normalized  costs  of  production 
is  the  weighted  average  of  actual  costs 
incurred  through  March  1984  and  the 
anticipated  cost  of  manufacturing  the 
remaining  number  of  units  needed  to 
fulfill  the  contract  commitment.  Under 
this  method,  pre-operating  costs,  start- 
up costs,  research  and  development  and 
tooling  are  amortized,  on  a  pro-rata 
basis,  over  the  total  number  of  units  to 
be  manufactured  under  the  contract 

As  noted,  since  Kokusai  has  only 
recently  begun  producing  the  product 
under  investigation,  we  have  sought  to 
adjust  its  costs  for  possible  start-up 
effects.  We  will  continue  to  attempt  to 
ascertain  the  extent  to  which  Kokusai's 
costs  reflect  start-up  effects.  In 
determining  the  amounts  for  the  cost 
factors  of  constructed  value,  we  made 
certain  adjustments  to  the  figures 
submitted  by  the  respondent.  Those 
adjustments  entailed:  (1)  Including  all 
costs  incurred  in  the  production  of 
component  parts  manufactured  by  other 
divisions  of  Kokusai,  (2)  revising  cost 
projections  to  reflect  estimates 
supportable  by  verified  information,  (3) 
adding  overhead  costs  to  the  direct 
costs  of  research  and  development  and 
(4)  resorting,  in  certain  instances  where 
the  respondent  has  been  unable  to 
provide  sufficient  data,  to  the  best 
information  available.  We  used  the 
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statutory  10  percent  for  general 
expenses  because  actual  expenses  did 
not  meet  the  minimum  of  10  percent  of 
the  sum  of  material  and  fabrication 
costs  required  by  section  773(e)(l)(B)(i) 
of  the  Act.  We  calculated  profit  using 
the  statutory  minimum  of  eight  percent 
of  the  sum  of  the  general  expenses  and 
material  and  fabrication  costs,  as 
prescribed  in  section  773(e)(l)(B)(ii)  of 
the  Act.  We  made  currency  conversions 
from  Japanese  yen  to  U.S.  dollars  in 
accordance  with  S"  353.56(a)(i)  of  our 
regulations. 

Determination  of  Critical 
Circumstances 

Counsel  for  petitioner  alleged  imports 
of  cell  site  transceivers  from  Japan 
present  "critical  circuir.stances."  Under 
section  733(eKl)  of  the  Act  (19  U.S.C. 
1673b(e)(l)).  critical  circumstances  exist 
when  the  Department  has  a  reasonable 
basis  to  believe  or  suspect  that:  (l)(a) 
There  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the 
merchandise  under  investigation,  or  (b) 
the  person  J)y  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
under  investigation  at  less  than  fair 
value;  and  (2)  there  have  been  massive 
imports  of  the  merchandise  under 
investigation  over  a  relatively  short 
period. 

Based  upon  our  analysis  of  the 
information,  we  preliminarily  determine 
there  is  no  history  of  dumping.  We  also 
considered  whether  the  person  by 
whom,  or  for  whose  account,  these 
products  were  imported  knew  or  should 
have  known  that  the  exporter  was 
selling  these  products  at  less  than  fair 
value.  It  is  the  Department's  position 
that  a  reasonable  basis  to  believe  or 
suspect  that  the  importer  knew  or 
should  have  known  that  a  product  was 
being  sold  at  less  than  its  fair  value 
exists  where  margins  calculated  on  the 
basis  of  responses  to  the  Department's, 
questionnaire  are  sufficiently  large.  In 
this  case  the  weighted-average  margin  is 
40.63%.  Where,  as  here,  there  is  a 
corporate  relationship  between  the 
exporter  and  the  importer  of  record, 
margins  of  this  size  indicate  that  the 
importer  knew  or  should  have  known 
that  prices  for  sales  to  the  United  States 
(as  adjusted  according  to  the 
antidumping  law)  were  sufficiently 
below  home  market  sales  prices. 
Consequently,  there  is  a  reasonable 
basis  to  believe  or  suspect  that  the 
importers  knew  or  should  have  known 
that  the  merchandise  was  being  sold  in 
the  United  States  at  less  than  fair  value. 
We  also  preliminarily  find  that  imports 


of  the  product  subject  to  this 
investigation  appear  massive  over  a 
relatively  short  period. 

In  reaching  this  determination,  we 
considered  the  specific  circumstances 
surrounding  Kokusai's  contract  with  its 
U.S.  buyer.  First,  at  the  time  the  contract 
was  entered  into,  it  represented  a 
substantial  portion  of  the  U.S.  market. 
Second,  even  with  increased  demand, 
the  market  remains  relatively  small  in 
terms  of  the  number  of  units  needed  to 
fill  current  demand.  Third.  Kokusai 
began  deliveries  shortly  before  the 
petition  was  filed.  In  the  interim 
between  the  filing  and  the  present, 
Kokusai's  deliveries  have  increased 
rapidly  and  significantly  to  the  point 
that  completion  of  its  contract 
obligations  may  reasonably  be  expected 
in  the  near  future.  Consequently,  on  the 
basis  of  our  analysis  of  the  information, 
we  preliminarily  determine  imports  of 
the  product  subject  to  this  investigation 
appear  massive  over  a  relatively  short 
period. 

For  the  reasons  described  above,  we 
preliminarily  determine  that  "critical 
circumstances"  do  exist  with  respect  to 
cell  site  transceivers  from  Japan. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspension  of  Liquidation  i 

In  accordance  with  section  733(d)  and 
733(e)  of  the  Act,  we  are  directing  the 
United  States  Customs  Service  to 
suspend  liquidation  of  all  entries  of  cell 
site  transceivers  from  Japan  which  are 
subject  to  this  investigation.  This 
suspension  of  liquidation  applies  to 
unliquidated  entries  of  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date 
which  is  90  days  before  the  ddte  of 
publication  of  this  notice  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  amount  of 
the  weighted-average  margin  by  which 
the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows:  I 


Manufaclurefs/producecs/exporters 


KoliuMl , 

All  ottMT  manufacturars/producers/enporlera.. 


WsigMwt. 
average 
margins 
(percerti) 


40.63 
40.63 


In  accordance  with  section  733(f)  of 
the  Act,  we  are  notifying  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  administrative  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  materially  to  injure  a  U.S. 
industry,  before  the  later  of  120  days 
after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  the  Department  makes  it 
final  determination. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  July  11, 1984,  at  the  United  States 
Department  of  Commerce.  Room  3708, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
July  5, 1984.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46.  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

This  determination  is  being  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673(b)). 

Dated:  June  5. 1984 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dm  in  is  trot  ion. 

|FR  Doc  S4-15633  Filed  6-11-M:  •:4S  ami 
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[A-SS3-401] 

Anttdumping  Duty  Order,  Btoyde  Tires 
and  Tubes  From  Taiwan 

AOEMCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

SUMMARY:  In  separate  investigations, 
concerning  bicycle  tires  and  tubes  (BTT) 
from  Taiwan,  the  United  States 
Department  of  Commerce  (the 
Department]  and  the  United  States 
International  Trade  Commission  (ITC) 
have  determined  that  BTT  from  Taiwan 
(with  the  exception  of  those  produced 
by  Nan  Kang  Rubber  and  Industrial 
Corporation  (Nan  Kang))  are  being  sold 
at  less  than  fair  value  and  that  sales  of 
BTT  from  Taiwan  are  materially  injuring 
a  United  States  industry.  Therefore,  ail 
entries,  or  warehouse  withdrawals,  for 
consumption  of  BTT  from  Taiwan 
(except  those  produced  by  Nan  Kang] 
made  on  or  after  January  20, 1984,  the 
date  on  which  the  Department  published 
its  "Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries  of  BTT  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE:  June  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Keitz,  Office  of  Investigations, 
International  Trade  Administration, 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 
Telephone:  (202)  377-1769. 
SUPPLEMENTARY  INFORMATION:  The 
merchandise  covered  by  this  order  is 
pneumatic  bicycle  tires  and  tubes  of 
rubber  or  plastic,  whether  sold  together 
as  units  or  separately,  and  currently 
classifiable  under  item  numbers  772.48 
and  772.57  of  the  Tariff  Schedules  of  the 
United  States,  respectively. 

In  accordance  with  an  order  from  the 
Court  of  International  Trade  issued  on 
December  5, 1983.  the  Department 
published  a  Notice  of  Redetermination 
of  Sales  at  Less  Than  Fair  Value  and 
Suspension  Liquidation  on  January  20, 
1984  (49  PR  2492).  On  May  30, 1984.  in 
accordance  with  section  735(d)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673d(d)),  the  Department 
received  notification  that  imports  of  BTT 
from  Taiwan  are  materially  injuring  a 
United  States  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 


U.S.C.  1673e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  maricet 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of  BTT 
from  Taiwan,  except  for  BTT  produced 
by  Nan  Kang.  These  antidumping  duties 
will  be  assessed  on  all  unliquidated 
entries  of  BTT  (except  for  those 
produced  by  Nan  Kang)  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  20, 
1984,  the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Feileral 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  BIT,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidimiping  duty 
margins  set  forth  below: 


Manuladuran/praducan/ai^iortars 


Chang  SNn  Rubbar  Industrie  Co.  LM.. 
Kandi  Rubbar  Tn  Corp..  LU... 


H»a  Fong  Rubbar  Induaaial  Co.  Ud 

AM  Mm  Manutaclurars/Prodiicare/ExporMr* 
Exoapl  Nan  Kang  Rubbar  and  InduakM 
Corp 


WaigMad- 
awaraga 


parcantaga 


7.02 
3.30 


3.85 


This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
BTT  from  Taiwan,  pursuant  to  section 
736  of  the  Act  (19  U.S.C.  1673e)  and 
S  353.48  of  the  Commerce  Regulations 
(19  CFR  353.48). 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  1  to  19  CFR  Part  353, 
which  listed  antidumping  findings  and 
orders  cturently  in  e^ect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Service,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)).  we 
hereby  give  notice  that  we  are 
commercing  an  administrative  review  of 
this  order  on  June  12, 1984.  For  further 
information  regarding  this  review, 
contact  Edward  Haley  at  (202)  377-3601. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  (  353.48  of  the  Department  of 
Commerce  Regulations  (19  CFR  353.48). 


Dated  June  8,1064. 
ManF. 


Deputy  Assistant  Secretary  for  Import 

Administration. 
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IC-201-401] 

Bars  and  Shapes  From  Mexico; 
Preliminary  Afflrmative  CountarvaHng 
Duty  Determinations 

aoency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice  of  preliminary 
affirmative  countervailing  duty 
determinations. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manuiFacturers.  producers, 
or  exporters  in  Mexico  of  certain 
deformed  concrete  reinforcing  bars,  hot- 
rolled  carbon  steel  bars,  and  hot-rolled 
carbon  steel  bar-size  shapes  (bars  and 
shapes),  as  described  in  the  "Scope  of 
Investigation"  section  below.  TTie 
estimated  net  bounty  or  grant  is  1.73 
percent  ad  valorem  for  the  4  companies 
that  provided  information  and  104.58 
percent  ad  valorem  for  all  other 
manufacturers,  producers,  or  exporters. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  bars  and  shapes  from 
Mexico  which  are  entered,  or 
virithdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  these  products  in  the 
amount  equal  to  the  estimated  net 
bounty  or  grant. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
tieterminations  by  August  20. 1984. 
EFFECTIVE  DATE:  June  12, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  A.  Martin.  Office  of  Investigations, 
Import  Administration,  Intematicnul 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230.  telephone:  (202)  377-177a 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
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in  Mexico  of  bare  and  shapes.  For 
purposes  of  these  investigations,  the 
following  programs  are  preUmlnarily 
found  to  confer  bounties  or  grants: 

•  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX). 

•  Preferential  Federal  Tax  Incentives 
(CEPROH). 

•  Fund  for  Industrial  Development 
(FONEI). 

For  these  preliminary  determinations, 
we  have  used  the  best  information 
otherwise  available  for  all  firms  that  did 
not  provide  information  in  response  to 
our  questionnaires.  We  used  the 
questionnaire  responses  of  those  firms 
which  did  respond  in  making 
preliminary  determinations  with  respect 
to  those  firms. 

The  estimated  bounty  or  grant  is  1.73 
percent  ad  valorem  for  the  4  companies 
that  provided  information  and  104.58 
percent  ad  valorem  for  all  other 
manufacturers,  producers,  or  exporters. 

Case  History 

On  March  13. 1984,  we  received  a 
petition  from  the  Labor-Management 
Committee  for  Fair  Foreign  Competition. 
Inc..  on  behalf  of  U.S.  producers  of  bars 
and  shapes  who  represent  a  major 
portion  of  that  industry.  In  compliance 
with  the  filing  requirements  of  §  355.26 
of  our  regulations  (19  CFR  355.26).  the 
petition  alleges  that  manufacturers, 
producere,  or  exporters  in  Mexico  of 
bars  and  shapes  receive,  directly  or 
indirectly,  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  and  that 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  Critical  circumstances  were 
also  alleged  under  section  703(e)  of  the 
Act. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  March  28, 1984,  we  initiated  such 
investigations  (49  FR  13178).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  June  6, 1984. 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  and  the 
merchandise  being  investigated  is 
dutiable.  Therefore,  section  303  (a)(1) 
and  (b)  of  the  Act  applies  to  these 
investigations,  and  the  critical 
circumstances  provision  is  not 
applicable.  Also,  the  domestic  industry 
is  not  required  to  allege  that,  and  the 
U.S.  International  Trade  Commission  is 
not  required  to  determine  whether, 
imports  of  these  products  cause  or 
threaten  material  injury  to  a  U.S. 
industry. 


We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico  in  Washington, 
D.C..  on  March  28. 1984.  and  requested  a 
response  by  April  27, 1984.  In  a  letter 
dated  April  25, 1984.  the  Mexican 
government  requested  an  extension  of 
two  weeks  to  submit  its  response.  We 
granted  an  extension  of  one  week,  but 
the  Mexican  government  did  not  provide 
a  response  until  May  11, 1984.  one  week 
after  the  extended  due  date.  The 
response  provided  information  about 
benefits  received  by  three  small, 
privately  held  steel  producers:  Aceros 
de  Chihuahua,  S.A.  de  C.V.  (AC): 
Compania  Siderurgica  de  Guadalajara, 
S.A.  (CSC);  and  Fundidora  y 
Laminadora  Anahuac,  S.A.  (FLA).  The 
response  stated  that  three  firms.  Altos 
Homos  de  Mexico.  S.A.;  Hylsa,  S.A.; 
and  Siderurgica  Lazaro  Cardenas  will 
voluntarily  stop  their  exports  of  the 
products  under  investigation.  No  other 
information  concerning  these  three 
companies  was  supplied. 

On  May  14. 1984.  the  Mexican 
government  provided  us  with  a  revised 
vereion  of  its  May  11  response  that 
included  information  on  benefits 
provided  to  a  fourth  privately  owned 
company.  Aceros  San  Luis.  S.A.  (ASL). 

We  served  a  supplemental 
questionnaire  on  the  Mexican 
government  on  April  27. 1984.  We 
requested  a  response  by  May  11, 1984. 
No  response  to  this  supplemental 
questionnaire  has  been  received. 

In  a  letter  dated  May  14, 1984,  we 
advised  the  Mexican  government  that, 
because  the  responses  have  not  been 
provided  in  a  timely  manner,  it  may  be 
necessary  for  us  to  use  the  best 
information  available  for  the 
preliminary  determinations  due  June  6, 
1984. 

The  Mexican  government  advised  us 
in  a  letter  dated  May  24, 1984,  that, 
although  the  largest  producers/ 
exporters  of  steel  bars  and  shapes  from 
Mexico  have  indicated  that  they  intend 
to  unilaterally  limit  their  exports  of  this 
merchandise  to  the  United  States,  a 
limited  number  of  smaller  firms  wish  to 
retain  the  opportunity  to  export  the 
merchandise  to  the  United  States,  within 
the  quantitative  ceiling  that  the 
government  of  Mexico  has  imposed  by 
its  policy  of  unilateral  limitation. 
Accordingly,  the  Mexican  government 
requested  that  we  utilize  the  information 
submitted  in  the  response  with  respect 
to  the  small  firms.  i 

Scope  of  Investigations 

The  product  covered  by  these 
investigations  are  certain  deformed 
concrete  reinforcing  bars,  hot-rolled 
carbon  steel  bars,  and  hot-rolled  carbon 


steel  bar-size  shapes.  For  a  further 
description  of  these  products,  see 
Appendix  A  of  this  notice. 

There  are  seven  known  producers  and 
exporters  in  Mexico  of  bars  and  shapes 
which  export  to  the  United  States.  We 
have  received  information  from  the 
government  of  Mexico  regarding  CSG, 
AC.  FLA.  and  ASL  (the  responding 
companies). 

The  period  for  which  we  are 
measuring  benefits  is  calendar  year 
1983.  In  their  responses,  the  government 
of  Mexico  and  the  responding 
companies  provided  data  for  the 
applicable  period.  We  are  using  the  best 
information  otherwise  available  for  all 
manufacturers,  producere,  or  exporters 
of  bars  and  shapes  from  Mexico  other 
than  the  responding  companies. 

Analysis  of  Programs 

Based  upon  our  analysis  to  date  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

/.  Programs  Preliminarily  Determined 
To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
the  responding  companies  that 
manufacture,  produce,  or  export  bare 
and  shapes  in  Mexico  under  the 
following  programs: 

A.  FOMEX 

FOMEX  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
financial  institutions  that  establish 
contracts  for  lines  of  credit  with 
manufacturers  and  exportere.  On  July 
27. 1983.  FOMEX  was  formally 
incorporated  into  the  National  Bank  of 
Foreign  Trade. 

Exporters  may  obtain  either  FOMEX 
pre-export  loans  denominated  in  pesos 
with  a  maximum  annual  interest  rate  of 
8  percent,  or  FOMEX  export  loans 
denominated  in  dollars  with  a  maximum 
annual  interest  rate  of  6  percent.  CSA 
and  FLA  received  FOMEX  loans  during 
the  period  under  investigation. 

Since  FOMEX  pre-export  and  export 
financing  programs  provide  loans  for 
export-related  purposes  at  interest  rates 
significantly  less  than  those  prevailing 
for  comparable  commercially  available 
loans,  we  preliminarily  determine  that 
this  program  confers  a  bounty  or  grant 
upon  the  exportation  of  bare  and 
shapes. 
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To  quantify  the  benefit  we  used,  as  a 
benchmark  for  the  commercial  interest 
rate  in  Mexico,  the  national  average 
commercial  rate  for  comparable  short- 
term  peso  or  dollar-denominated  loans 
during  the  appropriate  period.  For  peso 
loans,  we  chose  the  nominal  rate 
published  monthly  by  the  Banco  de 
Mexico  in  the  Indicadores  Economicos 
(the  "IE  rate")  as  our  benchmark.  These 
rates  are  the  weighted  average  of  the 
rates  charged  by  commercial  banks  on 
peso  loans. 

For  dollar-denominated  loans,  we 
used  the  interest  rate  for  commercial 
and  industrial  short-term  loans  as 
published  by  the  U.S.  Federal  Reserve 
Bank,  since  we  could  not  find  a  national 
average  commercial  short-term  interest 
rate  for  dollar-denominated  loans  in 
Mexico.  Based  on  this  information,  we 
determine  that,  during  the  appropriate 
period,  comparable  peso-denominated 
loans  were  available  commercially  at 
63.09  percent,  and  comparable  dollar- 
denominated  loans  were  available  at  an 
average  rate  for  the  investigation  period 
of  14.39  percent. 

We  determined  the  benefits  from 
these  loans  based  on  a  comparison  of 
the  cost  of  the  FOMEX  financing  and  the 
cost  of  comparable  commercially 
available  loans.  This  benefit  was 
allocated  over  the  responding 
companies'  total  bar  and  shapes  exports 
to  the  United  States  during  the  review 
period.  On  this  basis,  we  calculated  a 
bounty  or  grant  in  the  amount  of  1.11 
percent  ad  valorem. 

B.  CEPROFIs 

DEPROFIs  are  tax  credits  used  to 
promote  National  Development  Plan 
(NDP)  goals,  which  include  increased 
employment,  encouragement  of  regional 
decentralization,  and  industrial 
development,  particularly  of  small  and 
medium-sized  firms.  CEPROFI  tax 
credits  are  granted  for  investments  in 
plant  and  equipment  and  for  certain 
payments  relating  to  increased 
employment  and  wages.  The  value  of 
the  tax  credits  is  established  as  a 
percentage  of  the  investment  made. 
Certain  types  of  investments  receive 
higher  percentage  tax  credits  than  do 
others. 

The  CEPROFI  tax  credits  are  issued 
as  tax  certificates  of  fixed  value,  which 
may  be  used  to  pay  Mexican  federal 
taxes  for  up  to  five  years.  Certain 
CEPROFI  certificafts  are  granted'for 
making  investments  in  "priority" 
industrial  activities;  others  are  available 
to  all  industries  on  equal  terms. 

Article  25  of  the  decree  that 
established  the  basic  authority  for  the 
issuance  of  CEPROFIs,  published  in  the 
Diario  Official  on  March  6, 1979, 


requires  each  recipient  to  pay  a  4 
percent  supervision  fee.  The  4  percent 
supervision  fee  is  "paid  in  order  to 
qualify  for.  or  to  receive"  the  CEPROFIs. 
Therefore,  it  is  an  allowable  oRset  &om 
the  gross  bounty  or  grant  as  defined  by 
section  771(6)(A)  of  the  Act.  COS.  AC, 
and  ASL  received  CEPROFIs. 

Because  ^e  f^sponse  does  not 
indicate  the  purpose  for  which  the 
CEPROFIs  were  obtained,  we  are 
assuming  for  these  preliminary 
determinations,  based  upon  our 
knowledge  of  this  program  from 
previous  investigations,  that  the 
CEPROFIs  were  granted  for  investment 
in  "priority"  industrial  activities  or 
available  only  in  certain  regions  of  the 
country.  Because  these  types  of 
CEPROFIs  are  limited  to  a  specific  group 
of  industries  or  to  companies  located  in 
specific  regions,  we  preliminarily 
determine  that  these  CEPROFIs  confer  a 
bounty  or  grant.  To  calculate  the  amount 
of  the  bounty  or  grant,  we  allocated  the 
CEPROFI  benefits  granted  to  bars  and 
shapes  producers  during  the  period  of 
investigation  over  total  sales  of  the 
merchandise  under  investigation.  We 
thus  determined  a  bounty  or  grant  in  the 
amount  of  0.60  percent  ad  valorem 
exists. 

C.FONE1 

FONEI  is  a  specialized  financial 
development  fund,  administered  by  the 
Bank  of  Mexico,  which  grants  long-term 
credit  at  below  market  rates  for  the 
creation,  expansion,  or  modernization  of 
enterprises  in  order  to  foster  industrial 
decentralization  and  the  efficient 
production  of  goods  capable  of 
competing  in  the  international  market. 
FONEI  loans  are  available  imder 
various  programs  having  different 
eligibility  requirements. 

In  its  response  to  our  questionnaire, 
the  government  of  Mexico  indicated  that 
CSC  received  FONEI  loans  for  plant 
expansion  and  for  pollution  control. 
FONEI  loans  for  pollution  control  are 
generally  available  to  all  Mexican  firms, 
and  were  found  not  countervailable  in 
our  Final  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Portland  Hydraulic  Cement  and 
Cement  Clinker  from  Mexico  (48  FR 
43063)  (See  section  IIB  of  this  notice). 

FONEI  loans  for  plant  expansion  are 
only  available  to  companies  located 
outside  of  Zone  IIIA  (Mexico  City  and 
environs).  Because  such  loans  are 
limited  to  particular  geographic  regions 
and  are  made  at  below  market  rates,  we 
preliminarily  determine  that  FONEI 
loans  for  plant  expansion  confer  a 
bounty  or  grant  upon  respondents. 
Because  the  interest  rates  on  the  FONEI 
loans  under  review  are  subject  to 


change  and  have  changed  over  the  life 
of  the  loans,  we  treated  these  loans  as  a 
series  of  short-term  loans.  To  evaluate 
the  benefit  of  these  loans,  we  compared 
the  cost  of  the  FONEI  loans  with  the 
cost  of  commercially  available  loans 
bearing  an  interest  rate  equivalent  to  the 
,IE  rate.  We  then  divided  the  amount  of 
the  beneift  (i.e.,  the  difference  in  the  two 
loan  costs)  by  total  bars  and  shapes 
sales  of  the  responding  companies  for 
the  period.  In  this  manner,  we  calculated 
a  benefit  of  0.02  percent  for  FONEI 
loans. 

//.  Programs  Preliminarily  Determined 
Not  To  Confer  Bounties  or  Grants 

We  preliminarily  determine  bounties 
or  grants  are  not  being  provided  to  the 
responding  companies  in  Mexico  that 
manufacture,  produce,  or  export  bars 
and  shapes  under  the  following 
programs: 

A.  National  Prein vestment  Fund  for 
Studies  and  Projects  (FONEP) 

Administered  by  National  Financier, 
S.A.  (NAFINSA),  FONEP  finances  such 
studies  as  economic,  technical  and 
feasibility  studies,  as  well  as  basic  and 
detailed  engineering  projects. 

CSG  received  FONEP  loans  for 
feasibility  studies.  The  Mexican 
government's  response  stated  that  the 
financing  of  such  feasibility  studies  is 
generally  available  to  all  companies  in 
Mexico.  Therefore,  we  preliminarily 
determine  that  these  loans  do  not  confer 
a  bounty  or  grant.  Because  this 
represents  a  change  from  prior 
determinations,  we  will  carefully 
examine  this  program  at  the  verification. 

B.  FONEI  Loans  for  Pollution  Equipment 

CSG  received  FONEI  loans  for  the 
acquisition  of  environtnental  control 
equipment.  While  some  types  of  FONEI 
loans  are  restricted  to  industries  located 
in  specific  regions  of  the  country,  these 
loans  were  not  so  limited.  Any  industry 
in  Mexico  is  eligible  to  receive  FONEI 
loans  in  order  to  comply  with  the  anti- 
pollution requirements.  Because  these 
FONEI  loans  are  not  limited  to 
exporters,  to  a  specific  enterprise  or 
industry,  or  to  a  group  of  enterprises  or 
industries,  we  preliminarily  determine 
FONEI  loans  for  acquisition  of 
eajcironmental  control  equipment  do  not 
confer  a  bounty  or  grant. 

C.  Duel  Exchange  Rates 

Petitioner  alleged  that  the  Mexican 
exporters  who  are  permitted  to  retain 
foreign  currency  for  future  imports  are 
being  subsidized  to  the  extent  of  the 
exchange  and  the  cost  to  exporters  using 
the  currency  retention  program. 
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We  determine  in  the  Final  Negative 
Countervailing  Duty  Determination; 
Pork  Rind  Pellets  from  Mexico  (48  FR 
39105)  that  the  dual  level  exchange  rate 
system  existing  in  Mexico  does  not 
confer  a  bounty  or  grant. 

D.  Wage  Controls 

The  response  states  that  no  maximum 
wage  limits  exist.  The  government  of 
Mexico  establishes  only  a  minimum 
wage,  not  a  maximum,  and  this 
minimum  wage  is  established  for  the 
benefit  of  the  workers  and  not  for  the 
industry. 

///.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  have  not  been  used 
by  the  responding  companies  that 
manufacture,  produce,  or  export  bars 
and  shapes  in  Mexico.  Unless  otherwise 
indicated,  the  basis  for  these 
preliminary  determinations  is  the 
Mexican  government's  statement  that 
the  responding  producers  and  exporters 
of  certain  bars  and  shapes  did  not 
receive  benefits  under  these  programs. 

A.  State  Investment  Incentives 

Certain  Mexican  states  offer  selected 
industries  exemptions  from  state  taxes, 
free  or  low  cost  land,  or  infrastructure 
improvements  as  incentives  to  establish 
or  expand  industrial  facilities  and  to 
export. 

B.  Guarantee  and  Development  Fund  for 
Medium  and  Small  Industries  (FOGAIN) 

FOGAIN  provides  financing  at 
interest  rates  below  prevailing 
commercial  rates  to  small  and  medium- 
sized  firms  in  Mexico. 

C.  Trust  for  Industrial  Parks.  Cities,  and 
Commercial  Centers  (FIDEIN) 

This  program  is  aimed  at  developing 
industrial  parks  and  cities. 

D.  National  Fund  for  Industrial 
Promotion  (FOMIN) 

FOMIN  operates  as  a  trust  fund, 
providing  funding  to  certain  small  and 
medium-sized  companies  by  either 
buying  stock  or  providing  loans  at  rates 
below  those  of  commercial  lending 
institutions. 

E.  The  Mexican  Institute  of  Foreign 
Trade  (IMCE) 

IMCE  was  created  by  a  law  published 
on  December  31. 1970,  in  the  Diario 
Oficial.  IMCE  was  organized  primarily 
for  the  purpose  of  promoting  Mexico's 
foreign  trade  and  coordinating  efforts  to 
stimulate  such  trade.  IMCE  performs  a 
number  of  functions  including 
organizing  and  directing  trade  fairs 


abroad,  promoting  the  visits  of  foreign 
trade  missions  to  Mexico,  carrying  out 
investigations  to  identify  national 
products  or  services  which  might  be  in 
demand  abroad,  and  providing 
exporters  with  technical  assistance. 

F.  Article  94  Loans 

This  program  was  titled  "Encaje 
Legal"  in  prior  investigations.  A  more 
accurate  title  is  Article  94  Loans. 

Under  section  II  of  Article  94  of  the 
General  Law  of  Credit  Institutions  and 
Auxilliary  Organisations  (the  Banking 
Law),  the  Bank  of  Mexico  establishes 
channels  of  credit  to  different  sectors  of 
economic  activity.  There  are  12 
categories  of  credit  under  section  II. 

Most  categories  carry  their  own 
interest  rate  which  is  set  by  the  Bank  of 
Mexico.  Loans  granted  under  category 
12  are  targeted  to  exports  of 
manufactured  products.  The  maximum 
interest  rate  under  this  category  is  8 
percent. 

G.  Imports  Duty  Reductions  and 

Exemptions 

Petitioners  alleged  that  bars  and 
shapes  exporters  receive  import  duty 
reductiofl  or  exemptions  on  equipment 
used  in  the  production  of  exports. 

H.  Preferential  Prices  for  Natural  Gas, 
Oil  and  Electricity 

Petitioner  alleged  that  prices  for 
natural  gas,  oil  and  electricity  are  set  by 
the  Mexican  government  and  could 
include  a  30  percent  discount  for 
respondents.  In  its  response,  the 
Mexican  government  stated  that  energy 
pricing  policies  are  the  same  for  bars 
and  shapes  manufacuring  as  they  are  for 
all  other  domestic  industries  in  Mexico. 

I.  Preferential  Vessel.  Freight.  Terminal, 
and  Insurance  Benefits 

Industries  in  Mexico  may  benefit  from 
rebates  or  other  discounts  on 
transportation,  storage,  and  insurance 
expenses  involved  in  exporting  products 
to  the  United  States.  •  , 

J.  Equity  Infusions 

The  petition  alleged  that  bounties  or 
grants  were  provided  to  the  bars  and 
shapes  industry  through  the  provision  of 
equity  and  other  benefits  by  virtue  of 
government  ownership  and  control.  The 
response  stated  that  the  responding 
companies  received  no  equity  infusions. 

K.  Subsidized  Inputs  | 

The  petition  alleged  that  the  bars  and 
shapes  industry  received  iron  and  coal 
at  preferential  terms.  The  response 
stated  that  the  responding  companies 
received  no  subsidized  inputs. 


L  Plant  Security 

The  petition  alleged  that  the  bars  and 
shapes  industry  received  bounties  or 
grants  from  the  Mexican  government 
through  the  provision  of  plant  security. 
The  response  states  that  the  Mexican 
government  did  not  provide  plant 
security  to  the  responding  companies. 

M.  Port  Facilities 

The  petition  alleged  that  the 
government  of  Mexico  provided 
preferential  incentives  for  port  facilities 
used  by  the  steel  industry.  The  response 
states  that  no  port  facilities  are  utilized 
by  the  responding  companies. 

IV.  Program  Preliminarily  Determined 
to  be  Suspended 

We  preliminarily  determine  that  the 
following  program  has  been  suspended. 

A.  Certificado  de  Devolucion  de 
Impuesto  (CEDIJ 

The  CEDI  is  a  tax  certiHcate  issued  by 
the  government  of  Mexico  in  an  amount 
equal  to  a  percentage  of  the  f.o.b.  value 
of  the  exported  merchandise  or,  if 
national  insurance  and  transportation 
are  used,  a  percentage  of  the  c.i.f.  value 
of  the  exported  product.  The  CEDIs  are 
nontransferable  and  may  be  applied 
against  a  wide  range  of  federal  tax 
liabilities  (including  payroll  taxes, 
value-added  taxes,  and  import  duties) 
over  a  period  of  five  years  from  date  of 
issuance.  The  government  of  Mexico 
suspended  eligibility  for  CEDI  tax 
certificates  by  an  Executive  Order 
published  in  the  Diario  Oficial  and 
effective  on  August  25, 1982. 

In  its  response  the  Mexican 
government  stated  that  no  outstanding 
valid  CEDI  certificates  are  now  held  by 
exporters  of  bars  and  shapes  and  that 
these  companies  have  not  in  the  past 
used  this  program  to  offset  their  taxes. 
Therefore,  we  are  not  calculating  a  net 
bounty  or  grant  for  CEDIs  received  by 
the  bars  and  shapes  industry  before  the 
suspension  of  this  program. 

V.  Programs  for  Which  More 
Information  Is  Needed 

We  preliminarily  determine  that  more 
information  is  needed  on  the  following 
program: 

A.  NAHNSA  Loans 

• 

The  petition  alleged  that  bounties  or 
grams  were  provided  by  loans  from 
NAFINSA.  The  response  provided  no 
information  on  NAFINSA  loans.  We  will 
seek  additional  information  for  our  final 
determinations  on  any  benefits  received 
under  this  program. 
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Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  data  used  in 
making  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  bars  and  shapes  from 
Mexico  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  of  this 
merchandise  from  the  responding 
firms— AC.  CSG.  FIA.  and  ASL  in  the 
amount  of  1.73  percent  ad  valorem;  and 
from  all  other  manufacturers,  producers, 
or  exporters  in  the  amount  of  104.58 
percent  ad  valorem. 

Public  Comment 

In  accordance  with  S  355.35  of  our 
regulations,  if  requested,  we  will  hold  a 
public  hearing  to  afford  interested 
parties  an  opportunity  to  comment  on 
these  preliminary  determinations  at  10 
a.m.  on  July  12, 1984,  at  the  U.S. 
Department  of  Commerce.  Room  3092, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  July  5, 1984.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  355.34  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 
June  6. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

Appendix  A — Product  Description 

1.  The  term  "certain  deformed  concrete 
reinforcing  bars"  covers  hot-rolled  steel  bars, 
of  solid  cross-section,  having  deformations  of 
various  patterns  on  their  surfaces:  as 
currently  pravided  for  in  items  606.7900  and 
606.8100  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

2.  The  term  "hot-rolled  carbon  steel  bars" 
covers  hot-rolled  carbon  steel  products  of 
solid  section  not  conforming  completely  to 
the  respective  specifications  given  in  the 
headnotes  to  Schedule  G.  Part  2,  Subpart  B  of 


the  TSUSA  for  blooms,  billets,  slabs,  sheet 
pads,  wire  rods,  plates,  sheets,  strip,  wire, 
rails,  joint  bars  or  tie  plates  which  have 
cross-sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons  or  octagons;  as 
currently  provided  for  in  items  606.83ia 
606.8330,  606.8350,  and  606.8600  of  the 
TSUSA.  This  includes  flat  hot-rolled  carbon 
steel  products  in  coils  or  cut  to  length  with  a 
width  of  8  inches  or  less  and  a  thickness  of 
0.1875  inch  or  more. 

3.  The  term  "hot-rolled  carbon  steel  bar- 
sized  shapes"  covers  hot-rolled  carbon  steel 
angles,  shapes  and  sections,  not  drilled,  not 
punched  and  hot  otherwise  advanced,  and 
not  conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  G.  Part  2.  Subpart  B  of  the  TSUSA 
for  blooms,  billets,  slabs,  sheet  bars,  bars, 
wire  rods,  plates,  sheets,  strip,  wire,  rails, 
joint  bars,  tie  plates  or  any  tubular  products 
set  forth  in  the  TSUSA  having  a  maximum 
cross-sectional  dimension  of  less  than  3 
inches,  as  ciurently  provided  for  in  items 
609.8050.  609.8070  or  609.8090.  This  definition 
includes  carbon  steel  angles,  channels, 
special  sections  and  other  assorted  carbon 
steel  shapes  with  a  maximum  cross  sectional 
dimension  of  less  than  3  inches.  - 
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Travel  and  Tourism  Administration 

Travel  and  Tourism  Advisory  Board; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  July  12, 1984,  at 
9:30  a.m.  in  Room  5859  of  the  Main 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Established  March  19, 1982,  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L.  97-63),  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 

Agenda  items  are  as  follows: 

I.  Call  to  Order 

II.  Welcome  New  Members 

III.  Approval  of  Minutes 

IV.  USTTA  Marketing  Plan 

V.  Management  Planning  Calendar 

VI.  Personnel  Status 


VII.  The  Fiscal  Year  1983  Annual  Report 

VIII.  The  Customs  Immigration 
Consolidation  ■  ° 

IX.  Miscellaneous 

X.  Date  of  Next  Meeting 

XI.  Adjoununent 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  Hie  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Karen  M.  Cardran.  Committee  Control 
Officer,  United  States  Travel  and 
Tourism  Administration,  Room  1865. 
U.S.  Department  of  Commerce, 
Washington  D.C.  20230  (telephone:  202- 
377-0140)  will  respond  to  public 
requests  for  information  about  the 
meeting. 
Donna  Tuttle. 

Under  Secretary  for  Travel  and  Tourism. 
Department  of  Commerce. 
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National  Oceanic  and  Atmospheric 
Administration 

IP341] 

Marine  Mammal  Permits;  Receipt  of 
Application;  the  Seattle  Aquarium 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  fur  seals  as  authorized  by 
the  Fur  Seal  Act  of  1966  (16  U.S.C.  1151- 
1187),  and  the  Regulations  Governing 
the  Taking  of  Fur  Seals  (50  CFR  Part 
215). 

1.  Applicant: 

a.  Name:  The  Seattle  Aquarium  (P341). 

b.  Address:  Pier  59,  Waterfront  Park, 
Seattle,  Washington  98101. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Northern  Fur  Seal  (Callorhinus  ursinus), 
5. 

4.  Type  of  Activity:  Transfer 
ownership  from  the  Northwest  and 
Alaska  Fisheries  Center. 

5.  Location  of  Activity:  Seattle, 
Washington. 

6.  Period  of  Activity:  1  year. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
manunals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
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Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrtor  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C;  and 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE.,  BIN  C15700.  Seattle. 
Washington  98115. 

Dated:  June  5.  1984. 

Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
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Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  Groundfish  Management 
Team  will  convene  a  public  meeting  in 
Portland.  OR,  June  2&-27, 1984,  to 
discuss  the  status  of  the  1984  fishery, 
objectives  and  design  of  a  mesh  size 
study,  and  a  timetable  for  revision  of  the 
groundfish  fishery  management  plan. 
For  further  information,  contact  Joseph 
C.  Greenley,  Executive  Director,  Pacific 
Fishery  Management  Council,  526  SW. 
Mill  Street,  Portland,  OR  97201; 
telephone  (503)  221-6352. 

Dated:  June  6, 1984. 

Roland  Finch, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With 
Korea  To  Review  Trade  In  Category 
436 

June  7. 1984. 

On  May  25, 1984,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Korea  with  respect  to 
wool  dresses  in  Category  436.  This 
request  was  made  on  the  basis  of  the 
agreement  of  December  1, 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  with  Korea,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  Category  436, 
produced  or  manufactured  in  Korea  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1984  and  extends  through 
December  31, 1984. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  from 
Korea  under  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile 
Agreement,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  or  textile 
products  included  in  this  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 


The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  S4-15634  Filed  6-11-84: 8:45  am) 
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Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  Peru  on 
Category  369pt  (Shop  Towels) 

June  7, 1984. 

On  May  31, 1984.  the  United  States 
Government,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  Peru  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  shop  towels  in 
Category  369pt.  (only  TSUSA  366.2740). 
produced  or  manufactured  in  Peru. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  with 
the  Government  of  Peru  during  the  sixty- 
day  consultation  period,  which  began  on 
May  31, 1984,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  369pt..  produced  or 
manufactured  in  Peru  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  May  31, 
1984  and  extends  through  May  30. 1985 
at  a  level  of  615.102  pounds. 

A  sununary  market  statement  follows 
this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  369pt.  (shop 
towels),  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C  Lenahan,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
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submitted  in  response  to  this  notice  wfll 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C..  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereoif  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Walter  C.  I^malmn. 

Chairman,  Committee  for  the  ImplementatioB 
of  Textile  Agreements. 

Peni — Market  Statenent 

Category  369pt.— Cotton  Shop  Towels 

U.S.  imports  of  Category  369pt. — Cotton 
Shop  Towels — from  Peru  during  the  year 
ending  March  1984  were  9.0  milhon  units. 
Imports  for  the  first  three  months  of  1984 
were  5.6  million  units.  60.2  percent  higher 
than  the  1983  calendar  year  level.  This  is  a 
sharp  and  substantial  increase  of  imports  in  a 
sector  already  adversely  affected  by  imports. 
Peru  is  the  fourth  largest  supplier  of  shop 
towels,  accounting  for  12  percent  of  the  total 
imports  in  1984.  These  imports  from  Peru  are 
entered  at  duty-paid  landed  values  which  are 
below  the  U.S.  producer  price  for  comparable 
towels. 

These  and  other  factors  ied  the  United 
States  Government  to  conclude  that  imports 
from  Peru  are  creating  a  real  risk  of  market 
disruption  in  the  United  States  for  such 
towels. 

Domestic  consumption  of  shop  towels  has 
been  severely  depressed  since  1981. 
Production  plus  imports  of  sliop  towels 
declined  by  19  percent  from  IgSl  to  1983.  The 
number  of  production  workers  engaged  in  the 
production  of  shop  towels  declined  29 
percent  from  1981  to  1983;  man-hours  worked 
decined  34  percent.  Capacity  utilization  in  the 
shop  towel  industry  decreased  from  40.8 
percent  in  1981  to  33.6  percent  in  1963.  In 
spite  of  domestic  production  increasing 
slightly  at  2  percent  in  1983.  it  is  still  well 
below,  20  percent,  the  level  of  1981. 

Although  imports  declined  during  the  years 
1982  and  1983,  due  in  part  to  the  soft 
domestic  market  and  the  action  taken  by  the 
United  Slates  on  antidumping  and 
countervailing  duty  cases  with  specific  major 
suppliers  of  shop  towels,  imports  increased 
substantially  in  1984.  Imports  during  the  first 
three  months  of  1984  reached  47  million  units, 
up  52  percent  from  the  same  period  in  1983. 
Imports  during  the  first  three  months  of  1984 
reached  47  million  units,  up  52  percent  from 
the  same  period  in  1983.  Imports  during 
January-March  1984  were  higher  than  in  any 
previous  three-moRth  period  and  on  an 


annual  basis  teports  wouM  reach  wm  aH-lime 
high,  102  percent  higher  than  the  1981  peak 
import  leveL  The  import  to  production  ratio 
reached  151.8  percent  during  the  firs!  two 
months  of  1984. 

IFR  Doc  84-lS«35  Filed  S-l  1-M;  S:4S  ain) 


coMMoomr  ritures  trading 

COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  information  collection. 

summary:  The  Commodity  Futures 
Trading  Commission  has  submitted  the 
following  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

ADDRESS:  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Katie  Lewin.  Office  of 
Management  and  Budget,  Room  3235, 
NEOB.  Washington,  D.C.  20503,  (202) 
395-7231.  Copies  of  the  submission  are 
available  from  Joseph  Salazar,  Agency 
Clearance  Officer.  (202)  254-9735. 
Title:  Stocks  of  Grain  in  Licensed 

Warehouses 
Form  No.:  Series  CFTC  Form  38 
Action:  Extension 
Respondents:  Businesses  (excluding 

small  businesses) 
Estimated  annual  burden:  1,768 
Estimated  number  of  respondents:  50 

Issued  in  Washington.  D.C,  on  June  7, 1964. 
Jana  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc.  84-15407  Filed  6-11-84:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board  Task  Force  on 
Atmospheric  Obscuration;  Meeting 

The  Defense  Science  Board  Task 
Force  on  Atmospheric  Obscuration  will 
meet  in  open  session  on  18-19  July  1984 
at  the  Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  18-19  July  1984  the 
Task  Force  will  conduct  a  review  of 


recent  relevant  scientific  work  and 
develop  a  framework  within  which  the 
Task  Force  will  meet  its  responsibility  to 
provide  expert  advice  to  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  in  this  subject  area. 

Persons  interested  in  attending  shotdd 
contact  Captain  D.  M.  Alderson,  Task 
Force  Executive  Secretary,  Telephone: 
(202)  697-3060.  Space  «vill  be  awarded 
on  a  first  come  first  served  basis. 

Dated-  June  7.  igS4. 

M.  S.  Hcaiy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

jFR  Doc  M-ISMS  Ffled  t-ll-M:  ■:4s  ami 

MUJNQCO0C  taia^Mi 


Department  of  the  Navy 

Chief  of  Naval  Operations,  Executhre 
Panel  Advisory  Committee  Anti- 
submarine Warfare  Tasic  Force; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Anti-Submarine  Warfare 
Task  Force  will  meet  June  27-28. 1984. 
fiY)m  9  a.m.  to  5  p.m.  each  day,  at  2000 
North  Beauregard  Street  Alexandria, 
Vii^inia.  All  sessions  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to 
evaluate  U.S.  Navy  anti-submarine 
warfare  long  term  strategies.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussions  of  key  issues  related  to  anti- 
submarine warfare  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street,  Room  392,  Alexandria,  Virginia 
22311.  Phone  (703)  756-1205. 
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Dated:  June  7. 1984.  ,-, 

Dennis  Gonzalez. 

Lieutenant.  JAGC.  U.S.  Naval  Reserve 
Alternate  Federal  Register  Liaison  Officer. 

IFR  Doc  8*-15e80  Filed  6-11-84;  &«$  an) 
BILUMG  COOC  M10-AE-M 


Naval  Researcti  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Environmental 
Support  will  meet  on  June  28. 1984,  at 
the  Office  of  Naval  Research.  800  No. 
Quincy  Street.  Arlington,  Virginia.  The 
first  session  of  the  meeting  will 
commence  at  8:30  a.m.  and  terminate  at 
3:00  p.m.  on  June  28, 1984.  The  second 
session  will  commence  at  3:00  p.m.  and 
terminate  at  4:30  p.m.  on  June  28, 1984. 
The  first  session  from  8:30  a.m.  to  3:00 
p.m.  on  June  28, 1984  will  be  open  to  the 
public.  The  remaining  session  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
receive  various  briefings  relating  to  an 
assessment  of  the  Navy's  environmental 
support  in  the  design,  development,  test, 
operational  planning,  and  employment 
of  naval  systems.  The  open  session  will 
consist  of  presentations  on  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  Programs  and 
Data  Base:  relationship  between  Navy 
and  NOAA:  National  Science 
Foundation  (NSF)  Programs  and 
National  Aeronautics  and  Space 
Administration  (NASA)  Oceanographic 
Satellite  Program.  The  remaining  session 
of  the  meeting  will  consist  of  classified 
informafion  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  Secretary  of  the 
Navy  therefore  has  determined  in 
writing  that  the  public  interest  requires 
that  the  second  session  of  the  meeting 
be  closed  to  the  public  because  it  will  be 
concerned  with  matters  listed  in  section 
552(c)(1)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington.  VA  22217,  Telephone 
number  (202)  696-4870. 

Dated:  June  7.  1984. 
Dennia  Gonzalez, 

Lieutenant.  fAGC.  U.  S.  Naval  Reserve 
Alternate  Federal  Register  Liaison  Officer 

|FR  Doc  M-lS«Se  Filed  A-ll-IMM:  8:4$  an) 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests  . 

agency:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act, 

date:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  12. 
1984, 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3208  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
Room  4074.  Switzer  Building, 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  requirement  for 
public  consultation  may  be  amended  or 
waived  by  OMB  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  the 
statutory  obligations.  The  Deputy  Under 
Secretary  for  Management  publishes 
this  notice  containing  proposed 
information  requests  prior  to  the 
submission  of  these  requests  to  the 
OMB.  Each  proposed  information 
collection,  grouped  by  office,  contains 
the  following:  (1)  Type  of  review 
requested:  (2)  Title:  (3)  Agency  form 
number  (if  any):  (4)  Frequency  of  the 
collection:  (5)  The  affected  public:  (6) 
Reporting  Burden:  and/or  (7) 
Recordkeeping  Burden:  and  (8)  Abstract. 
Public  comment  is  invited  by  the  OMB 
at  the  address  specified  above.  Copies 
of  the  requests  may  be  obtained  from 
Margaret  Webster  at  the  address 
specified  above. 


Dated:  June  7. 1984. 

Ralph  |.  Olino. 

Acting  Deputy  Under  Secretary  for 
Management. 

Office  of  Education  Research  and 
Improvement 

Type  of  Review  Requested:  NEW 
Title:  Annual  Performance  and  Financial 
Report — Secretary's  Discretionary 
Program  Grants — Application  of 
Technology 
Frequency:  Annually 
Affected  Public:  Individuals  or 
Households:  State  or  Local 
Governments;  Businesses  or  Other 
For-Profit;  Non-Profit  Institutions: 
Small  Businesses  or  Organizations 
Reporting  Burden:  Responses:  22; 
Burden  Hours:  176 
Abstract:  These  forms  are  used  to 
account  for  funds  spent  and  objectives 
achieved  under  grants  awarded  for  the 
improvement  of  education  through  the 
application  of  technology. 

Type  of  Review  Requested:  REVISION 
Title:  Degrees  and  Other  Formal 

Awards  Conferred  Between  July  1. 

1983.  and  June  30, 1984 
Agency  Form  Number:  ED  230O-2.1A-1: 

2.1B-1;  2.1C 
Frequency:  Annually 
Affected  Public:  State  or  Local 

Governments;  Businesses  or  Other 

For-Profit;  Non-Profit  Institutions 
Reporting  Burden:  Responses:  3,325; 

Burden  Hours:  5,038 

Abstract:  These  data  are  used  by  the 
Department  of  Education,  states,  and 
institutions  for  financial  and  academic 
planning.  They  are  also  used  by  the 
Department  of  Labor  in  formulating 
occupational  outlook  projections  and 
the  National  Occupational  Information 
Coordinating  Committee  in  assessing 
manpower  needs. 

Type  of  Review  Requested:  REVISION 
Title:  Application  and  Project  Plan, 
Titles  I  and  III,  Library  Services  and 
Construction  Act  (Pub.  L  84-597),  as 
amended 
Agency  Form  Number:  ED  921 
Frequency:  Annually 
Affected  Public:  State  or  Local 

Governments 
Reporting  Burden:  Responses:  54; 
Burden  Hours:  1,620 
Abstract:  The  application  is  a 
requirement  of  the  Basic  State  Plan 
(State-Federal  Agreement),  which 
mandates  an  annual  update  of  program 
revisions  and  submissions  of  projects 
for  Titles  I  and  III. 

Office  of  Planning.  Budget,  and 
Evaluation 

Type  of  Review  Requested:  NEW 
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Title:  National  Study  of  Local 
Operations  Under  Chapter  2  of  the 
Education  Consolidation  and 
Improvement  Act 
Frequency:  Non-Recurring 
Affected  Public:  Individuals  or 
Households;  Slate  or  Local 
Governments;  Non-Profit  Institutions 
Reporting  Burden:  Responses:  5,392; 
Burden  Hours:  3069.4 
Abstract:  The  Department  of 
Education  needs  comprehensive 
information  on  a  nation-wide  basis 
about  the  operation  and  eH^ects  of  the 
Education  Consolidation  and 
Improvement  Act,  Chapter  2,  for 
management  and  policymaking,  as  well 
as  responding  to  Congressional 
requests.  Primary  respondents  will  be  a 
randon  sample  of  1,600  school  districts. 

OfHce  of  Postsecondary  Education 

Type  of  Review  Requested:  REVISION 
Title:  Institutional  Payment  Summary 

(IPS)  and  IPS  Batch  Report  for  Pell 

Grants 
Agency  Form  Number:  ED  255  (3C) 
Frequency:  Quarterly;  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit;  Non-Profit  Institutions; 

Small  Businesses  or  Ot^anizations 
Reporting  Burden:  Responses:  62,400; 

Burden  Hours:  62,400 
Recordkeeping  Burden:  Recordkeepers: 

5,200;  Burden  Hours:  6,068 

Abstract:  The  Institutional  Payment 
Summary  (IPS)  along  with  the  Student 
Aid  Report  (SAR)  Part  3  and  IPS  Batch 
Report  are  replacing  the  functions  of  the 
Progress  Report,  ED  255-3  and  the 
Student  Validation  Roster,  ED  255-4. 
The  IPS  is  the  vehicle  through  which  the 
Higher  Education  community  reports 
cumulative  payment  data  for  the 
students  eligible  to  receive  a  Pell  Grant 
at  their  institution.  Adjustments  to  an 
institution's  Pell  Grant  funding  level  will 
be  made  based  on  the  information 
contained  on  this  form  and  the  Student 
Aid  Report,  ED  255-1  that  accompany 
the  IPS.  The  IPS  Batoh  Report  is  a  report 
from  ED  to  the  institution  that  recaps  the 
processing  of  the  latest  submission  of 
Payment  r'ofiuments  with  an  IPS. 

Title:  Application  for  Federal  Student 

Aid 
Agency  Form  Number:  ED  225 
Frequency:  Annually 
Affected  Public:  Individuals  or 

Households 
Reporting  Burden:  Responses:  5,300,000; 

Burden  Hours:  5,830,000 
Recordkeeping  Burden:  Recordkeepers: 

10,000;  Burden  Hours:  10,000 

Abstract:  This  form  is  needed  to 
collect  the  data  necessary  to  determine 
student  eligibility  for  Federal  student 
aid  funds  and  to  calculate  a  uniform 


methodology  number  which  fmancial 
aid  administrators  may  use  to  award 
other  types  of  financial  aid. 

Title:  Pilot  of  Electronic  Transfer  of 

Fiscal  Operations  Report  and 

Application  to  Participate  in  the 

National  Direct  Student  Loan, 

Supplemental  Educational 

Opportunity  Grants  and  College  Work 

Study  Programs 
Agency  Form  Number:  ED  646-1 
Frequency:  Annually 
Affected  Public:  Businesses  or  Other 

For-Profit;  Non-Profit  Institutions 
Reporting  Burden:  Responses:  200; 

Burden  Hours:  7,518 
Recordkeeping  Burden:  Recordkeepers: 

200;  Burden  Hours:  16 

Abstract:  Federal  regulations  require 
institutions  to  apply  and  subsequently 
report  the  expenditures  for  the  Campus- 
Based  Programs  annually.  The  data 
obtained  under  this  pilot  study 
(Gateway)  are  intended  to  examine  the 
use  of  electronic  transfer  of  the  data, 
which  will  facilitate  the  processing. 

Type  of  Review  Requested:  EXISTING 
Title:  Financial  and  Performance 

Reports  Under  the  Graduate  and 

Professional  Study  Fellowships 

Program 
Agency  Form  Number:  ED  591A;  591B 
Frequency:  Annually 
Affected  Public:  States  or  Local 

Governments  and  Non-Profit 

Institutions 
Reporting  Burden:  Responses:  30; 

Burden  Hours:  3,840 

Abstract:  The  reports  are  utilized  to 
obtain  information  from  grant  recipients 
to  assure  that  Federal  funds  were 
expended  within  the  provision  of  all 
applicable  laws  and  regulations  and  to 
assess  the  accomplishment  of  project 
goals  and  objectives. 
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DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  April  16  Through  April  20, 
1984 

During  the  week  of  April  16  through 
April  20, 1984,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
OfHce  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  Hst  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


Appeal 

CHEVRON  U.S.A..  INC..  4/19/34.  HEA-€007: 
HEG-0O30 
Chevron  U.S.A.,  Inc.  requested  the 
Economic  Regulatory  Administration  (ERA) 
to  return  certain  crude  oil  import  license  fees 
pursuant  to  10  CFR  213.35(d).  ERA  denied 
Chevron's  request  on  the  procedural  ground 
that  any  basis  for  the  request  had  been 
extinguished  by  the  terms  of  a  Consent  Order 
subsequently  entered  into  by  Chevron  and 
DOE  On  Appeal,  the  Office  of  Hearings  and 
Appeals  (GHA)  examined  the  Consent  Order 
and  found  that  its  primary  purpose  was  to 
resolve  all  pending  and  potential  DOE 
enforcement  claims  against  Chevron.  Because 
the  Consent  Order  was  overwhelmingly 
enforcement-oriented,  OHA  determined  that 
it  would  be  unfair  to  hold  that  the  Consent 
Order  had  extinguished  all  of  Chevron's  non- 
enforcement  related  rights.  OHA  remanded 
to  ERA  the  decision  on  Chevron's  request  for 
a  determination  on  its  merits. 

Request  for  Exception 

A  O.  S.MITH CORPORATION.  4/19/84. 
HXE-0072 

A.  O.  Smith  Corporation  filed  an 
application  seeking  an  extension  of  a  prior 
exception  from  the  testing  requirements  of  10 
CFR  Part  430.  Subpart  B.  Appendix  N,  for  the 
Tinned  copper  tube  (FCT)  boilers  which  it 
manufactures.  In  considering  the  request,  the 
DOE  found  that  if  A.  O.  Smith  were  to 
comply  with  the  testing  requirements  of  10 
CFR  Part  430,  the  actual  energy  efficiency  of 
the  FCT  boilers  would  be  understated,  and 
this  would  prevent  consumers  from 
effectively  comparing  competing  products. 
The  DOE  determined  that  this  situation 
resulted  in  a  gross  inequity  to  A.  O.  Smith, 
and  concluded  that  the  firm  should  t>e 
granted  an  extension  of  exception  relief 

Motion  for  Discovery 

Economic  Regulatory  Administration 

Marathon  Oil  Company.  4/16/84.  HRD- 
0203.  HRD-O203 

Marathon  Oil  Company  and  the  Economic 
Regulatory  Administration  (ERA)  filed 
Motions  for  Discovery  in  cormection  with  the 
firm's  Statement  of  Objections  to  a  Proposed 
Remedial  Order  (PRO).  In  the  PRO.  the  ERA 
alleged  that  Marthon  had  improperly  claimed 
marine  transportation  ex[>en8es  for  vessels 
which  carried  no  crude  oil  for  the  firm,  and 
which  had  been  sublet  to  other  firms.  It  was 
Marathon's  position  that  these  expenses  were 
properly  claimed  under  the  transportation 
cost  regulation  because  they  represented  only 
the  difference  between  the  cost  of  subletting 
these  larger  vessels  and  hiring  new.  smaller 
vessels.  According  to  Marathon,  this 
subchartering  procedure  permitted  an  overall 
cost  savings  to  the  firm.  Marathon  requested 
administrative  record  and  contemporaneous 
construction  discovery  of  this  regulation.  The 
DOE  found  that  Marathon  was  entitled  to 
inspect  and  copy  the  Notice  of  Proposed 
Rulemaking,  comments  and  transcripts  of 
hearings,  and  the  preamble  to  the  regulation. 
The  DOE  further  found  that  the  regulation 
was  not  ambiguous  and  therefore  denied 
Marathon's  request  for  contemporaneous 
construction  documents.  The  DOE  also 


24166 


Federal  RegUter  /  Vol.  49.  No.  114  /  Tuesday,  June  12.  1964  /  Notices 


denied  Marathon's  request  for  discovery 
regarding  legal  issues,  Tuiding  that  responses 
to  Marathon's  interrogatories  would  not 
advance  the  proceeding. 

The  ERA  requested  discovery  from 
Marathon  regarding  the  subchartering  issue. 
Much  of  the  discovery  involved  a  request  for 
Marathon  documents  substantiating  the 
firm's  claim  that  a  cost  saving  was  achieved 
through  subchartering.  The  DOE  pointed  out 
that  it  was  the  ERA'S  legal  position  in  the 
PRO  that  Marathon  was  not  permitted  to 
include  the  subcharter  costs  under  the 
transportation  cost  regulation.  Marathon  had 
advanced  the  contrary  legal  position. 
Therefore,  in  order  lo  promote  efficient 
consideration  of  fhis  legal  issue,  the  DOE 
deemed,  for  purposes  of  this  proceeding,  that 
Marathon  did  achieve  a  cost  saving. 
Accordingly,  discovery  regarding  this  issue 
was  denied.  The  DOE  further  found  that  no 
discovery  of  Marathons  corpwrate  state  of 
mind  regarding  the  meaning  of  the  regulation 
was  warranted,  since  the  regulation  was  not 
found  to  be  ambiguous.  Consequently,  the 
ERA'S  Motion  for  Discovery  regarding  this 
issue  was  denied. 

The  DOE  also  considered  the  ERA's 
request  for  discovery  regarding  the  inclusion 
of  costs  for  salaries  of  land-based  personnel. 
Since  Marathon  had  either  mislabeled  some 
of  the  costs  or  raised  the  issue  of  the 
existence  of  such  costs  subsequent  to  the 
ERA  audit  of  its  operations  the  DOE  found 
that  some  discovery  of  Marathon  documents 
subslantiating  the  costs  was  warranted. 
Accordingly,  the  ERA  Motion  was  granted  in 
part. 

Implementation  of  Special  Refund  Procedures 

Marion  Corporation.  4/20/84.  HEF-0216 

The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  for  a  portion  of  the  settlement 
funds  obtained  as  the  result  of  a  Consent 
Order  which  the  DOE  entered  into  with 
Marion  Corporation.  The  funds  will  be 
available  to  customers  which  purchased  No. 
2  diesel  fuel,  liquefied  petroleum  gases,  light 
straight  run  gasoline.  JP-4  jet  fuel  and 
residual  fuel  oil  from  Marion  during  the 
Consent  Order  period.  Applications  for 
refund  must  be  filed  within  90  days  of  the 
publication  of  the  decision  in  the  Federal 
Register.  Specific  information  regarding  the 
information  to  be  included  in  refund 
applications  is  discussed  in  the  Decision  and 
Order. 

SuppieineBtal  Order 

Entex  Petrofeum.  Inc^  4/16/84.  HRX-0102 

The  Office  of  Hearings  and  Appeals 
recently  issued  a  Remedial  Order,  Entex 
PetroJfum.  Inc..  12  DOE  H  83,003  (1984),  which 
provided  that  an  administrative  appeal  of 
that  Decision  to  the  Federal  Energy 
Regulatory  Administration  was  available  to 
any  aggrieved  party  to  the  proceeding.  Since 
the  NOPV  in  this  case  was  issued  prior  to  the 
effective  date  of  the  DOE  Orgranization  Act. 
however,  such  administrative  review  is  not 
available.  Consequently,  the  appeal  provision 
of  the  Remedial  Order  was  revised  to  allow 
for  immediate  judicial  review,  as  provided 
under  the  Economic  Stabilization  Act. 


Refund  AppiicatioBs 

Ozona  Gas  Processing  Plant  1/  Enterprise 
Products  Company.  4/17/84,  RF27-1 
Enterprise  Products  Company  filed  an 
application  for  refund  seeking  a  portion  of  the 
funds  obtained  by  the  DOE  under  a  consent 
order  with  the  Ozona  Gas  Processing  Plant 
(Ozona  I).  In  considering  the  refund 
application,  the  Office  of  Hearings  and 
Appeals  (OKA)  noted  that  the  Suburban 
Propane  Gas  Corporation  purchased  virtually 
all  of  the  Ozona  natural  gas  liquid  (NGL) 
products  sold  by  Ozona  during  the  consent 
order  period  but  has  waived  any  cldim  it 
might  have  had  to  the  Ozona  funds.  The  OHA 
also  determined  that  during  certain  portions 
of  the  consent  order  period,  Enterprise  had 
paid  Suburban  prices  for  NGLs  that  exceeded 
average  market  prices  for  those  products  at 
the  level  of  distribution  concerned.  Based  on 
this  finding.  OHA  concluded  that  Enterprise 
was  competitively  injured  as  a  result  of  its 
purchases  of  NGLs  from  Suburban, 
Accordingly,  the  Enterprise  refund 
application  was  approved  in  part.  The  refund 
granted  in  this  proceeding  was  $99,639  plus  a 
pro  rata  share  of  the  interest  accrued  on  the 
Ozona  I  escrtnv  account. 

Standard  Oil  Company  (Indiana) /Penn 
Lincoln  Amoco.  4/17/84.  RF21~12269 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  reseller  of  Amoco  distillates.  All  of  these 
firms  elected  to  apply  for  a  refund  based 
upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  the  firm  should  receive  a 
refund  based  upon  the  total  volume  of  its 
eligible  Amoco  middle  distillate  purchases. 
The  refund  granted  in  this  proceeding  totals 
$441. 

Standard  Oil  Company  (Indianaj/Rudolph  's 
Standard  Service,  et  al..  4/16/84.  RF2 1-7637 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline. 
Each  of  the  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  ^  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  the  applicants  should  receive 
a  refund  based  upon  the  total  volume  of^heir 
Amoco  motor  gasoline  purchases.  The 
refunds  granted  in  this  proceeding  total 
$11,818. 

Dismissals 

The  following  submissions  were  dismissed: 

Company  Name  and  Case  No. 

Robert  U.  Heald  Shell,  HRO-0054 
Vernon's  Amoco  Service,  RF21-12098 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Heatings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW,.  Washington,  D,C.  20585, 
Monday  through  Friday,  between  the 


hours  of  1:00  p.m,  and  5:00  p.m.,  except 
fedei^l  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  June  1. 19S4. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
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Issuance  of  Decisions  and  Orders; 
Week  of  AprU  23  Through  April  27, 
1984 

During  the  week  of  April  23  through 
April  27. 1984,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

CrowT?  Central  Petroleum  Corporation.  4/27/ 
84.  HFA-0216 
Crown  Central  Petroleum  Corporation  filed 
an  Appeal  from  a  denial  by  the  Office  of 
Special  Counsel  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  appeal,  the  DOE  found  that 
Crown's  request  should  be  remanded  to  the 
Office  of  Special  Counsel  for  further 
consideration. 

Request  for  Exception 

Southport  Exploration.  Inc..  4/25/84.  HEE~ 
0057 

Southport  Exploration,  Inc.  filed  an 
Application  for  Exception  in  which  the  firm 
sought  relief  from  its  obligation  to  submit 
Form  EIA-23,  the  Annual  Survey  of  Domestic 
Oil  and  Gas  Reserves.  In  considering  the 
request,  the  DOE  found  that  the  firm  was  not 
particularly  adversely  affected  by  the 
requirement  that  it  file  Form  EIA-23. 
Accordingly,  exception  relief  was  denied. 

Remedial  Order 

Petroleum  Delivery  Service.  Inc.,  4/24/84, 
HRO-0040 

On  June  5,  1982,  Petroleum  Delivery 
Service,  Inc.  (PDSJ  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
(PRO)  issued  to  the  firm  on  March  25, 1982  by 
the  Southeast  District  Office  of  Enforcement 
of  the  Economic  Regulatory  Administration 
(ERA).  In  the  PRO.  the  ERA  alleged  that  PDS 
sold  regular  and  premium  gasoline.  No.  2 
diesel  fuel,  and  a  blend  of  50%  regular-50% 
premium  gasoline  at  prices  exceeding  the 
maximum  lawful  selling  price  (MLSP)  for 
each  class  of  purchaser,  overcharging  its 
customers  by  $338,004.03.  In  its  Statement  of 
Objections  PDS  argued  that  the  ERA  was 
barred  from  enforcing  the  PRO  by  the  Florida 
statute  of  limitations.  PDS  also  contended 
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that  with  regard  to  two  of  its  customers,  it 
provided  primarily  services  rather  than 
petroleum  products,  and  that  the  prices  it 
charged  for  these  services  are  outside  the 
regulatory  authority  of  the  ERA.  Finally.  PDS 
challenged  the  ERA's  audit  techniques, 
particularly  its  class  of  purchaser 
classifications.  After  considering  PDS's 
arguments,  the  Office  of  Hearings  and 
Appeals  determined  that  the  PRO  should  be 
issued  as  a  final  Remedial  Order  with  certain 
modifications  pertaining  to  the  method  of 
restitution. 

Requests  for  Modification  and/or  Resdssioo 

Marathon  Oil  Company.  Marathon  Petroleum 
Company.  HRR-0080:  Murphy  Oit 
Corporation.  HRR-0081:  Atlantic 
Richfield  Company.  4/28/84.  HRR-0082 
Marathon  Oil  Company  and  Marathon 
Petroleum  Company  (Marathon).  Murphy  Oil 
Corporation,  and  Atlantic  Richfield  Company 
filed  a  joint  Motion  for  Reconsideration  from 
a  decision  issued  in  Atlantic  Richfield  Co..  10 
DOE  \  84.026  (1983),  which  addressed  the 
kinds  of  data  to  be  used  by  the  Economic 
Regulatory  Administration  (ERA)  to  calculate 
maximum  and  representative  prices  for 
imported  crude  oils,  in  connection  with  the 
Proposed  Orders  of  Disallowance  involving 
the  petitioners.  In  their  joint  motion,  the 
petitioners  requested  that  the  Office  of 
Hearings  and  Appeals  (OHA)  modify  the 
February  1, 1983  decision  so  that  documents 
obtained  by  the  ERA  dealing  with  audits  or 
settlement  conferences  involving  other 
refiners  of  imported  crude  oil  be  released  to 
them.  In  considering  the  joint  motion,  the 
OHA  determined  that  Marathon,  Murphy  and 
Atlantic  Richfield  had  filed  an  untimely 
request  and  had  failed  to  demonstate  that 
their  motion  was  based  on  significantly 
changed  circumstances.  In  addition,  the  OHA 
noted  that  release  of  more  information  to  the 
petitioners  was  not  necessary  since 
information  received  by  the  petitioners 
pursuant  to  the  February  1, 1983  decision  was 
sufficient  to  allow  them  to  address  the 
relevant  issues  in  the  Proposed  Orders  of 
Disallowance  proceeding.  The  motion  was 
therefore  denied. 

Office  of  Special  Counsel.  4/27/84.  BRR-014e 

The  Office  of  Special  Counsel  (OSC)  filed 
an  Application  for  Rescission  of  a  Decision 
and  Order  issued  by  the  Office  of  Hearings 
and  Appeals  (OHA)  on  August  15. 1980. 
Texaco.  Inc..  6  DOE  1  83.010  (1980).  In  that 
determination  the  OHA  dismissed  with 
prejudice  a  Proposed  Remedial  Order  which 
the  OSC  had  issued  to  Texaco.  The 
Application  for  Rescission  was  denied 
because  OSC  had  not  shown  how  a 
subsequent  court  decision  constituted  a 
significantly  changed  circumstances,  as 
required  under  10  CFR  Part  205.  Subpart  J. 
The  OHA  also  modified  its  previous 
determination  from  a  dismissal  with 
prejudice  to  a  general  dismissal. 

Interlocutory  Order 

Pel-Star  Energy.  Inc..  4/27/84.  HRZ-0193 

Pel-Star  Energy.  Inc.  filed  a  Motion  to 
Strike  certain  portions  of  the  response  of  the 
Economic  Regulatory  Administration  (ERA) 
to  the  Statement  of  Objections  filed  by  Pel- 


Star  in  opposition  to  a  Proposed  Remedial 
Order  which  was  issued  to  the  firm.  The  DOE 
denied  the  Motion,  finding  that  Pel-Star 
would  not  be  unduly  prejudiced  by  the 
retention  of  the  ERA  submissions  in  the 
administrative  record.  The  DOE  did, 
however,  allow  Pel-Star  to  amend  its  Motion 
for  Discovery  to  reflect  discovery  requests 
related  to  the  contested  ERA  submissions. 

Refund  Applications 

Standard  Oil  Company  (Indianaj/Army  &Air 
Force  Exchange  Service.  4/27/84,  RF21- 
5899 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  Army  &  Air  Force  Exchange  Service 
(AAFES),  which  is  a  supplier  of  Amoco  motor 
gasoline.  AAFES  elected  to  apply  for  a  refund 
based  upon  the  injury  it  incurred  as  a  result 
of  the  elimination  by  Amoco  of  a  customary 
discount  previously  in  effect  in  sales  of  motor 
gasoline  to  51  AAFES  exchange  gasoline 
stations.  Specifically,  AAFES  argued  that  it 
had  sustained  a  measurable  injury  of  S.035  on 
each  gallon  of  motor  gasoline  purchased  from 
Amoco  during  the  period  April  1, 1974 
through  December  31, 1979.  In  support  of  its 
position,  AAFES  submitted  schedules  of  the 
prices  paid  for  Amoco  gasoline  and  the 
volumes  purchased  during  the  relevant 
period,  and  documents  reflecting  that  Amoco 
had  been  supplying  AAFES  a  customary 
discount  of  $.035  on  each  gallon  of  motor 
gasoline  until  the  discount  was  discontinued 
on  April  1, 1974.  AAFES  asserted  that  the 
elimination  of  that  customary  price 
differential  was  in  direct  contravention  of  the 
Mandatory  Petroleum  Price  Regulations, 
resulting  in  overcharges  in  the  sale  of  motor 
gasoline  to  the  51  AAFES  exchange  stations. 
Since,  under  an  exception  previously  granted 
to  AAFES,  prices  at  the  51  exchange  stations 
were  established  on  the  basis  of  average 
prevailing  prices  in  the  surrounding 
communities,  rather  than  by  reference  to  the 
cost  of  Amoco  gasoline,  the  DOE  concluded 
that  Amoco's  practices  likely  resulted  in  a 
loss  of  revenue  equal  to  $.035  for  each  of  the 
208,481.094  gallons  purchased  by  AAFES 
during  the  relevant  period,  and  that  AAFES 
ful!y  absorbed  all  of  the  alleged  overcharges. 
Accordingly,  the  refund  granted  in  this 
proceeding  totals  $7,296,838.29  plus  interest. 

Standard  Oil  Company  (IndianaJ/Ed  Morris, 
et  ai.  4/27/84.  RF21-03548.  ET  AL. 
The  DOE  issued  a  Decision  and  Order 
concerning  44  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  44  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $32,995. 

Dismissals 

The  following  submissions  were  dismissed: 

Company  Name.  Case  No. 

Big  Town  Standard  Truck  Stop,  RF21-12174 
Custom  Business  Systems,  RF21-1213S 


Green  Mountain  Country  Store.  RF21-1210e 
Roeland  Park  Amoco.  RF21-12114 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  )une  1. 1984. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

(FR  Doc  S«-lSe2S  Filed  6-11-84:  8:45  «m| 
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Issuance  of  Decisions  and  Orders; 
Week  of  April  30  Through  IMay  4. 1984 

During  the  week  of  April  30  through 
May  4, 1984,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  Hied 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy 

Motion  for  Evidentiary  Hearing 

Stripper  Well  Exemption  Litigation,  5/2/84, 
HFH-0026 
On  September  13. 1983,  the  United  Stales 
District  Court  for  the  District  of  Kansas 
referred  to  the  Office  of  Hearings  and 
Appeals  the  remedy  stage  of  the  Stripper 
Well  Exemption  Litigation.  The  court  order 
directed  the  OHA  to  conduct  fact-finding 
concerning  the  impact  of  crude  oil 
overcharges  found  to  have  occurred  in  that 
litigation.  On  May  2. 1984.  the  OHA  issued  a 
Decision  and  Order  directing  that  a  hearing 
be  convened  to  receive  evidence  concerning 
the  impact  of  crude  oil  overcharges  upon  the 
refining  sector  of  the  petroleum  industry. 

Interlocutory  Order 

Research  Fuels.  Inc.,  4/30/84.  HEZ-0199 
Research  Fuels,  Inc.,  requested  that  the 
Office  of  Hearings  and  Appeals  resume  a 
special  redress  proceeding  that  was  the 
subject  of  Oasis  Petroleum  Corp.,  5  DOE 
1  82.559  (1980).  a  case  in  which  a  court  order 
had  previously  prohibited  OHA  from  taking 
final  action,  and  consolidate  that  case  with  a 
separate  special  redress  proceeding  instituted 
by  Lucky  Stores.  Inc.,  on  January  6. 1984.  The 
cases  involve  disputes  betwen  Research 
Fuels  and  Oasis  Petroleum  Corporation  as  to 
which  firm  had  the  regulatory  right  to 
purchase  motor  gasoline  from  certain 
suppliers  in  1979  and  which  firm  was 
obligated  to  supply  historical  wholesale 
customers  of  Research  Fuels,  including  Lucky 
Stores.  The  OHA  determined  that  the  two 
special  redress  proceedings  raised  common 
issues  and  therefore  should  be  consolidated. 
OHA  accordingly  established  a  single 
briefing  schedule  for  the  filing  of  submission* 
in  the  two  cases. 


( 
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Implementation  of  Special  Refund  Procedurea 

Pan  American  Liquids  Service  Co./ 

Desertaire  Oil  Br  Gas.  Co..  5/2/B4,  HEF- 
0061 

The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  which  estabhshes 
procedures  for  the  distribution  of  funds 
obtained  as  a  result  of  a  consent  order 
entered  into  by  the  Department  of  Energy 
with  Pan  American  Liquids  Service  Company 
and  its  subsidiary,  Desertaire  Oil  &  Gas  Co. 
(iointly  referred  to  as  Desertaire)  on  February 
19. 1980.  The  Decision  sets  forth  refund 
application  procedures  for  firms  which 
purchased  propane  or  butane  from  Desertaire 
during  the  consent  order  period  (November  1, 
1973-December  13, 1973).  Specific 
information  regarding  the  data  to  be  included 
in  refund  applications  in  this  proceedings  is 
outlined  in  the  Decision. 

Refund  Applications 

Standard  Oil  Company  (Indianaf/Augusta  S- 
Paulina  Service  Station.  5/1/34.  RF21- 
12272 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  retailer  of  Amoco  motor  gasoline.  The  firm 
elected  to  apply  for  a  refund  based  on  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel.  10  DOE 
\  85,048  (1982).  In  considering  the  application, 
the  DOE  concluded  that  the  applicant  should 
receive  a  refund  based  on  the  total  volume  of 
its  Amoco  motor  gasoline  purchases.  The 
refund  granted  in  this  proceeding  totals 
Sl.582.08. 

Standard  Oil  Company  (Indiana)/Gasper's 
Shell  et  al,  5/4/84.  RF21-1191B  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund  from 
branded  retailers  of  Amoco  motor  gasoline. 
All  of  these  firms  contended  that  they  were 
injured  by  more  than  the  presumptive  levels 
adopted  in  Office  of  Special  Counsel.  10  DOE 
II  85,048  (1982).  The  DOE  rejected  the 
Applicants'  argument  that  their  inability  to 
sell  gasoline  at  the  maximum  lawful  selling 
price  established  that  they  incurred  injury 
greater  than  the  presumptive  levels.  The  DOE 
also  rejected  the  Applicants'  request  to 
modify  the  presumptions  established  in 
Office  of  Special  Counsel  in  order  to  grant 
them  a  greater  presumptive  level  of  injury. 
Therefore,  each  applicant  was  granted  a 
refund  based  upon  the  presumptive  levels. 

Standard  Oil  Company  (Indianaj/Hershel 
Allen  et  al..  5/4/B4.  RF21-12335  et  al. 
In  a  letter  filed  on  March  2a  1984.  Bassman 
&  Mitchell.  Chartered,  informed  the  Office  of 
Hearings  and  Appeals  that  four  retailers 
granted  refunds  in  an  August  16, 1983 
Decision  and  Order,  had  previously  received 
refunds.  In  order  to  rectify  this  overpayment, 
the  DOE  determined  that  the  refunds  granted 
to  these  four  firms  on  August  16, 1983  should 
be  rescinded,  and  the  August  16  Decision 
revised  accordingly.  The  effect  of  this 
Decision  was  to  return  $5,460  in  excessive 
refunds  remitted  by  Bassman  &  Mitchell  to 
the  Amoco  escrow  account  at  the  Department 
of  the  Treasury. 

Standard  Oil  Company  (Indiana) /Zirwas ' 
Amoco  et  al..  5/1/84.  RF21-11917  et  al. 


The  DOE  issued  a  Decision  and  Order 
concerning  26  Applications  for  Refund  from 
branded  retailers  of  Amoco  motor  gasoline. 
All  of  these  firms  contended  that  they  were 
injured  by  more  than  the  presumptive  levels 
adopted  in  Office  of  Special  Counsel.  10  DOE 
1  85,048  (1962).  The  DOE  rejected  the 
Applicants'  argument  that  their  inability  to 
sell  gasoline  at  the  maximum  iavvful  selling 
price  established  that  they  incurred  injury 
greater  than  the  presumptive  levels.  The  DOE 
also  rejected  the  Applicants'  request  to 
modify  the  presumptions  established  in 
Office  of  Special  Counsel  in  order  to  grant 
them  a  greater  presumptive  level  of  injury. 
Therefore,  each  applicant  was  granted  a 
refund  based  upon  the  presumptive  levels. 

Standard  Oil  Company  flndianaJ/T.  L. 
Oxford.  5/4/84.  RF21-12233 
In  a  letter  filed  on  November  18, 1983, 
Bassman  &  Mitchell,  Chartered,  the  attorneys 
representing  T.  L.  Oxford  (Oxford),  informed 
the  Office  of  Hearings  and  Appeals  that  it 
had  inadvertently  submitted  a  duplicate 
claim  on  behalf  of  the  firm.  Oxford's  original 
claim,  based  on  purchases  of  948,467  gallons 
of  Amoco  motor  gasoline,  was  granted  on 
February  25, 1983.  See  Standard  Oil  Co. 
(Indiana)/9  Mile  Beach  Standard  Service.  10 
DOE  1  85,068  (1983).  Bassman  &  Mitchell  later 
submitted  an  application  on  behalf  of  Oxford 
requesting  a  refund  for  purchases  of  1,374,205 
gallons  of  Amoco  motor  gasoline,  which  was 
granted  on  August  16, 1983.  See  Standard  Oil 
Co.  (IndianaJ/Alston  Avenue  Amoco.  11  DOE 
H  85,113  (1983).  In  order  to  remedy  this 
excessive  payment,  Bassman  &  Mitchell 
remitted  the  $523  refund  granted  to  Oxford 
pursuant  to  the  August  16  Decision.  The  DOE 
determined  that  this  money  should  be 
returned  to  the  Amoco  escrow  account  at  the 
Department  of  the  Treasury  and  that  the 
August  16  Decision  should  be  revised 
accordingly. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  June  1, 1984. 
George  B.  Breznay,  ' 

Director,  Office  of  Hearings  and  Appeals. 
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Issuance  of  Proposed  Decision  and 
Order;  Period  of  IMay  7  Through  18, 
1984 

During  the  period  of  May  7  through 
May  18, 1984.  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 


Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CPU 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111.  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  NW„  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays. 

Dated:  May  31. 1984. 
George  B.  Breznay, 

Director  of  Hearings  and  Appeals. 

Shy  Oil  Company,  Cleveland  Ohio.  HEE- 

0085 
Shy  Oil  Company  filed  an  Application  for 
Exception  in  which  the  firm  seeks  to  be 
relieved  of  its  obligation  to  file  Form  EIA- 
782B,  entitled  "Reseller/Retailer's  Petroleum 
Product  Sale  Report."  On  May  16. 1984.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

\¥9.  Doc  84-15027  Hied  6-11-84:  &45  ami 
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Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-84-004;  OFP  Case 
No*.  50076-9142-08,  09-22] 

Acceptance  of  Petition  for  Exemption 
and  Avaliability  of  Certification; 
Municipal  Light  and  Power, 
Anchorage,  Alaska 

agency:  Economic  Regulatory 
Administration  Department  of  Energy. 
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action:  Notice  of  acceptance  of  petition 
for  exemptions  and  availability  of 
certification;  Municipal  Light  and  Power, 
Anchorage,  Alaska — Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  February  3, 1984, 
Municipal  Light  and  Power  (ML&P). 
Anchorage.  Alaska,  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  permanent  reliability 
of  service  exemptions  for  two  proposed 
new  electric  powerplants  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  (FUA  or  "the  Act"). 
Title  II  of  FUA  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  any  new  electric 
powerplant  and  tjye  construction  of  such 
a  powerplant  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
the  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Paris  500.  501,  and  503.  The 
final  rules  governing  the  reliability  of 
service  exemption,  10  CFR  503.40,  were 
published  at  46  FR  59872  (Dec.  7, 1981). 

The  units  for  which  ML&P  seeks 
exemptions  are  two  natural  gas-fired 
combustion  turbines  with  nameplate 
ratings  of  80  MW  each,  that  will  operate 
in  combined  cycle  with  a  heat  recovery 
steam  turbine  unit  (as  a  base  load 
integrated  system)  to  produce  electrical 
power  at  the  George  M.  Sullivan 
Generating  Station,  Anchorage,  Alaska. 
The  new  units,  identified  as  Units  8  and 
9  (hereafter  "Sullivan  8  and  9")  are 
expected  to  commence  operations  to 
meet  load  forecast  electrical  demands 
commencing  in  1984. 

After  receipt  of  additional  information 
from  ML&P  remedying  deficiencies  in 
the  originally-filed  petition,  ERA  has 
now  determined  that  the  amended 
petition  includes  sufficient  evidence  to 
support  a  determination  on  the 
exemption  request,  and  it  is,  therefore, 
accepted  pursuant  to  10  CFR  501.3.  ERA 
retains  the  right,  however,  to  request 
additional  relevant  information  from 
ML&P  at  any  time  during  the  proceeding 
should  circumstances  or  procedural 
requirements  so  require.  A  review  of  the 
petition  is  provided  in  the 
SUPPtf  MENTARY  INFORMATION  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submits  written  request  that  ERA 
convene  a  public  hearing. 


The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification,  as  well  as 
other  documents  and  supporting 
materials  relating  to  the  proceeding,  is 
available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW..  Room 
lE-190.  Washingtion.  D.C.  20585. 
Monday-Friday.  8:00  a.m.-4:00  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exempting 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  the  reasons  therefore,  will 
be  published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  July  27, 1984.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-073,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washingtion,  D.C.  20585.  Docket  No. 
ERA-FC-84-004  should  be  printed  on 
the  outside  of  the  envelope  and  the 
documents  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  McCann.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue  SW.,  Room  GA-073, 
Washington,  D.C.  20585.  Mione  (202) 
252-1649 
Henry  K.  Garson.  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6D- 
033,  Washington.  D.C  20585,  Phone 
(202)  252-6947. 
SUPPLEMENTARY  INFORMATION:  ML&P 
proposes  to  install  two  new  combustion 
turbine  powerplant  units,  SuUivan  8  and 
9,  at  its  George  M.  Sullivan  Generating 
Station,  located  in  Anchorage,  Alaska. 
The  new  units,  together  with  a  heat 
recovery  steam  unit,  will  operate  as  a 
base  load  integrated  system,  producing 
electricity  to  meet  forecast  demernds, 
commencing  with  the  winter  of  1984-85. 

Section  212(f)  of  FUA  and  10  CFR 
503.40  provide  for  a  permanent 
exemption  for  powerplants  necessary  to 
maintain  reliability  of  service.  In 
addition,  section  317  of  Pub.  L.  97-394 
(42  U.S.C.  8322)  provides  that: 

In  the  case  of  any  new  electric  power 
plant  located  in  Alaska  for  which  a 
petition  is  accepted  after  the  date  of 
enactment  of  this  Act,  but  before 
December  31, 1985,  pursuant  to  section 
212(f)  of  the  Powerplant  and  Industrial 


Fuel  Use  Act  of  1978,  to  use  natural  gas 
*  *  *  the  petitioner  shall  be  deemed  to 
have  made  the  demonstrations  required 
by  clauses  (1)  and  (2)  of  such  section 
and  such  exemption,  subject  to  the  other 
applicable  provisions  of  such  Act  shall 
be  granted  .  .  .  Nothing  in  this  section 
shall  apply  to  any  new  electric  power 
plant  using  natural  gas  produced  from 
the  Prudhoe  Bay  unit  of  Alaska. 

In  accordance  %vith  the  requirements 
of  10  CFR  503.40  (a)  and  (c).  ML&Fs 
petition  for  permanent  exemptions  for 
Sullivan  8  and  9  includes  evidence  and 
supporting  information  demonstrating 
that  Sullivan  8  and  9  are  qualifying 
powerplants  under  section  317  of  Pub.  L 
97-394:  that  no  alternate  power  supply 
exists;  and  that  the  use  of  mixtures  in 
the  units  is  not  feasible.  In  addition, 
ML&P  submitted  an  environmental 
impact  analysis,  as  required  by  10  CFR 
503.13. 

NEFA  Compliance 

After  review  of  MLAFs  environmental 
impact  analysis  and  other  relevant 
information,  ERA  has  determined  that 
the  granting  of  the  requested  exemption 
would  clearly  not  result  in  significant 
effects  on  the  quality  of  the  human 
enuronment,  and,  as  such,  requires 
neitner  an  evironmental  impact 
statement  nor  an  Environmental 
Assessment.  ERA'S  compliance  with  the 
documentary  requirements  of  the 
National  Environmental  Pohcy  Act  of 
1969  (NEPA)  have  accordingly  been 
satisfied  by  the  preparation  of  a 
memorandum  for  the  file  in  accordance 
with  section  A.3(c)(l)  of  DOE'S  NEPA 
guidelines. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
ML&P  is  entitled  to  the  exemptions 
requested  for  Sullivan  8  and  9.  That 
determination  will  be  based  on  the 
entire  record  of  the  proceeding, 
including  any  comments  received  during 
the  public  conmient  period  provided  for 
in  this  notice. 

Issued  in  Washington,  D.C.  on  )une  5. 1984. 

Robert  L.  Davies, 

Director.  Coal  &■  Electricity  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 
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Paul  L  Heatley,  Jr^  dJ>JL  Pual  L. 
Heatiey  Co.;  PropoiMd  Remedial  Order 

AGENCY:  U.S.  Department  of  Energy, 
Economic  Regulatory  Administration. 
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action:  Notice  of  Proposed  Remedial 
Order  to  Paul  L  Heatley,  Jr..  d.b.a.  Paul 
L  Heatley  Company. 

summary:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
of  the  Department  of  Energy  hereby 
gives  Notice  of  a  Proposed  Remedial 
Order  which  was  issued  to  Paul  L 
Heatley,  Jr..  d.b.a.  Paul  L  Heatley 
Company  of  Tulsa.  Oklahoma.  This 
Proposed  Remedial  Order  alleges 
violations  in  the  pricing  of  crude  oil  of 
10  CFR  212.131,  210.62(c),  205.202,  and. 
212.186.  The  total  violation  alleged 
during  December  1, 1977  through  July  30. 
1979  is  $4,076,443.95. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration.  Attn:  John 
W.  Sturges,  Director,  440  S.  Houston, 
Room  306,  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  1000  Independence  Avenue 
SW.,  Room  6G-O30,  Washington,  D.C. 
20585.  in  accordance  with  10  CFR 
205.193. 

Issued  in  Tulsa.  Oklahoma,  on  the  29t)vday 
of  May  1984. 

lohn  W.  Sturges. 

Director.  Tulsa  Office.  Economic  Regulatory 
Administration. 

|FR  Doc.  84-1S740  Filed  6-11-M:  8:4$  am| 
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Patton  Oil  Co.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Patton  Oil  Company  (Patton), 
Greenwood  Plaza  North,  5660  S. 
Syracuse  Drive,  Englewood,  Colorado 
80010.  This  Proposed  Remedial  Order 
charges  Patton  with  pricing  violations  in 
the  amount  of  $982,956.41  connected 
with  the  sale  of  crude  oil  at  prices  in 
excess  of  those  prermitted  under  10  CFR 
Part  212  during  the  time  period 
November  1973  through  April  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mary 
Johnson,  Economic  Regulatory 
Administration,  Department  of  Energy. 
1341  W.  Mockingbird  Lane.  Suite  200E, 
Dallas,  Texas  75247  or  by  calling  (214) 
767-7483.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 


with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Room:  6E-055. 
Washington,  D.C.  20585,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  25th  day  of ' 
May  1984. 
Ben  Lemos.  ' 

Director,  Da/las  Field  Office.  Economic 
Regulatory  Administration. 

|FR  Doc.  S4-1S7S0  Filed  S-11-M:  8:45  am)  j 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA84-2-55-001  ] 


Mountain  Fuel  Resources,  Inc.;  Filing 

June  6. 1964. 

Take  notice  that  Mountain  Fuel 
Resources.  Inc.  (Resources)  on  June  1, 
1984,  tendered  for  filing  and  acceptance 
a  proposed  initial  rate  applicable  to 
service  rendered  under  its  Rate 
Schedule  CD-I  affected  by  and  subject 
to  Resources'  Purchased  Gas  Cost 
Adjustment  Provision  (PGA).  Resources 
filed  Original  Sheet  Nos.  13  and  14, 
proposing  an  affective  date  for  the  tariff 
sheets  of  July  1, 1984. 

Resources  states  that  it  is  submitting 
Original  Sheet  Nos.  13  and  14  pursuant 
to  Article  6.14  of  the  Stipulation  and 
Agreement  (Stipulation)  [Exhibit  18  to 
the  proceeding  in  Docket  No.  CP80-274. 
et  a).],  approved  by  the  Federal  Energy 
Regulatory  Commission  (Commission)  in 
Opinion  No.  211  issued  May  29, 1984, 
and  §  154.38(d)(4)  of  the  Regulations  of 
the  Commission. 

Resources  states  that  the  proceedings 
in  Docket  No.  CP80-274,  et  a!.,  involved 
the  transfer  of  certain  interstate 
transmission  and  storage  facilities,  gas 
purchase  agreements  and  sales  and 
service  obligations  from  Mountain  Fuel 
Supply  Company  (Mountain  Fuel)  to 
Resources.  Effective  July  1, 1984,  sales  to 
Mountain  Fuel  previously  made  under 
Rate  Schedule  No.  1  will  be  made  under 
Rate  Schedule  CD-I. 

Resources  states  that  the  Stipulation 
set  Resources'  Base  Cost  of  Purchased 
Gas  as  Adjusted  at  $3.2898/Dth  and  that 
Original  Sheet  No.  13  reflects  a  decrease 
in  the  Base  Cost  of  Purchased  Gas  as 
Adjusted  of  $0.22217/Dth  and  a  change 
in  the  surcharge  adjustment  from 
$0.00000/Dth  to  $(0.01726)/Dth,  for  a  net 
decrease  in  the  initial  rates  authorized 
to  be  charged  under  Rate  Schedule  CD-I 
of$0.23943/Dth. 

Resources  states  that  Original  Sheet 
No.  14  refects  $0.00  projected 
incremental  pricing  for  the  PGA  period 


July  through  November,  1984.  Resources' 
current  sale-for-resale  customer. 
Mountain  Fuel,  has  reported  $0.00 
Maximum  Surcharge  Absorption 
Capability  due  to  the  implementation  of 
incremental  pricing  at  the  State  level. 

Resources  states  that  Article  6.5  of  the 
Stipulation  requires  it  to  credit  to 
Account  No.  191  revenues  associated 
with  the  shrinkage  of  gas  from 
processing  plants  and  has  estimated 
total  Btu  reduction  reimbursement  at 
$15,942,000  and  has  reduced  gas  costs 
under  Rate  Schedule  CD-I  by  that 
amount. 

Resources  has  requested  waiver  of 
§  154.38(d)(4){v)  of  the  Commission's 
Regulations,  which  section  requires 
Resources  to  submit  certain  historical 
gas  cost  data  and  prospective  estimates 
of  gas  cost  data  as  rec^ired  by  FERC 
Form  No.  542-PGA. 

Resources  has  requested  waiver  of 
Article  12.2  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  as  well  as  waiver 
of  any  rules  or  regulations  deemed 
necessary  in  order  to  allow  Original 
Sheet  Nos.  13  and  14  to  be  effective  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12, 
1984.  Protests  will  be  considered  by  the 
Commissicin  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with'the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  84-15620  Filed  8-11-84:  8:43  am| 
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(Docket  No.  TA84-2-»-000  and  RP84-84- 
0001 

Tennessee  Gas  Pipeline  Co.;  Rate 
Change  Under  Tariff  Rate  Adjustment 
Provisions 

June  6, 1984. 

Take  notice  that  on  May  31, 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  fiUng  the  following  tarifif 
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sheets  to  its  FERC  Gas  Tariff  to  be 
effective  July  1. 1984: 

Original  Volume  No.  1 

First  Revised  Sheet  Nos.  198  and  202 
Second  Revised  Sheet  No.  199 
Third  Revised  Sheet  No.  200 
Fourth  Revised  Sheet  No.  201 
Seventh  Revised  Sheet  Nos.  23  through 

30 
Twelfth  Revised  Sheet  No.  21 

Sixth  Revised  Volume  No.  2 
Second  Revised  Sheet  Nos.  2AA 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  adjust 
Tennessee's  rates  pursuant  to  Articles 
XXIII  and  XXIX  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
consisting  of  a  PGA  rate  adjustment  and 
Estimated  Incremental  Pricing   , 
Surcharges.  In  addition,  Tennessee 
states  that  the  tariff  sheets  reflect 
changes  to  Tennessee's  PGA  clause  to 
reflect  changes  in  Tennessee's  cost  of 
gas  in  the  fuel  component  in 
Tennessee's  rates  for  applicable 
transportation  services  through  a 
Transportation  Gas  Rate  Adjustment. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions.  Any  persons  desiring  to  be 
heard  or  to  protest  said  filing  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc.  »4-»5«21  Filed  6-11-84;  S:45  itm| 
BIUJNQ  CODE  (rU-OI-M 


[Docket  No.  ER84-465-0001 
Arizona  Public  Service  Co.;  Filing 

June  8, 1984. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  May  25. 1984, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  as  an  initial 
rate  schedule  an  Interruptible 
Transmission  Service  Agreement 
between  Arizona  and  the  City  of 
Farmington,  dated  May  3, 1984. 

Arizona  requests  that  the  Agreement 
become  efTective  60  days  from  the  date 
of  filing. 

Copies  of  this  filing  have  been  served 
upon  the  City  of  Farmington.  the  New 
Mexico  Public  Service  Commission,  and 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  22, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  »4-lS68e  riied  ft-11-84: 8:45  ami 
MIXING  CODE  e717-«1-« 

(Docket  No.  ER84-466-0001 
Arizona  Public  Service  Co.;  Filing 

June  8. 1984.  \ 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  25. 1984, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  as  an  initial 
rate  schedule  an  Interruptible 
Transmission  Service  Agreement 
between  Arizona  and  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  (Plains),  dated  May  3, 
1984. 

Arizona  requests  that  the  Agreement 
become  effective  90  days  from  the  date 
of  filing. 

Copies  of  this  filing  have  been  served 
upon  the  Arizona  Corporation 
Commission  and  Plains. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  22, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intprvene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenenth  F.  Plumb. 
Secretory. 

(Fit  Doc  84-15807  r>kd  8-11-64:  8:45  ami 
BKUNO  CODE  •717-41-M 


I  Docket  No.  CP84-428-0001 

Columbia  Gas  Transmission  Coip.; 
Request  Under  Blanket  Authorization 
June  8, 1984. 

Take  notice  that  on  May  21. 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  Charleston,  West 
Virginia  25314,  filed  in  Docket  No.  CP84- 
428-000  a  request  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  that  Columbia 
propose  to  add  two  new  delivery  points 
for  an  existing  wholesale  customer 
under  the  authorization  issued  in  Docket 
No.  CP83-76-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission,  and  open  to  the 
public  inspection. 

Specifically.  Columbia  requests 
authorization  to  construct  and  operate 
facilities  for  two  additional  delivery 
points  for  Columbia  Gas  of  Ohio.  Inc. 
(COH),  an  existing  wholesale  customer 
of  Columbia.  It  is  stated  that  one 
delivery  point  would  serve  a  school  in 
Athens,  County,  Ohio,  with  an  estimated 
peak  day  use  of  200  Mcf.  and  the  other 
would  serve  a  residence  in  Holmes 
County,  Ohio,  with  an  estimated  peak 
day  use  of  1.5  Mcf.  Columbia  asserts 
that  the  additional  volumes  delivered 
through  the  proposed  delivery  points  are 
within  Columbia's  currently  authorized 
level  of  sales  to  COH  and  would  have 
no  adverse  impact  on  existing  customers 
of  Columbia  or  COH. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natual  Gas 
Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
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activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  ■ 
protest  is  filed  and  not  withdrawn' 
within  30 days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  B4-1S69e  Filed  6-11-B4:  8:45  an) 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP84-74-0011 

Columbia  Gulf  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  7, 1984. 

Take  notice  that  on  May  29, 1984, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  the  following 
tariff  sheet  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  Rate  Schedule 
T-3: 

Substitute  Third  Revised  Sheet  No.  118 
The  revised  tariff  sheet  is  being  filed 
due  to  an  improper  calculation  of 
Columbia  Gulfs  capacity  effecting  the 
rate  derivation  of  facilities  in  East 
Cameron  Block  23,  Offshore,  Louisiana. 
The  original  filing  stated  a  capacity  of 
62,000  MCF  per  day:  the  capacity  should 
have  been  46.500  MCF  per  day. 
Columbia  Gulf  at  the  time  of  the  filing 
was  not  transporting  gas  for  others 
through  the  East  Cameron  Block  23 
facilities  and  therefore  no  volumes  were 
projected  for  the  filing.  Consequently, 
Columbia  Gulfs  cost  of  service  remains 
the  same.  The  filing  is  being  made  to 
correct  the  improper  input  into  the 
computer.  Therefore,  if  Columbia  Gulf 
transports  any  gas  for  other 
jurisdictional  customers,  the  proper 
transportation  rate  will  be  charged  after 
the  rates  under  Docket  No.  RP84-74  go 
into  effect. 

A  copy  of  this  filing  has  been  mailed 
to  all  Holders  of  Columbia  Gulfs  FERC 
Gas  Tariff,  Original  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  party  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

|FK  Doc  S4-15699  Hied  6-11-84;  8:45  ami 
BHXIMO  CODE  t717-VMi 


[Dodcet  Na  CP6»-23-01«| 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

June  7,  1964. 

Take  notice  that  on  May  31. 1984,  El 
Paso  Natural  Gas  Company  ("El  Paso"), 
pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Gas  Act  tendered  for  filing  and 
acceptance  Fourth  Revised  Sheet  Nos. 
303  and  319-A  and  Second  Revised 
Sheet  No.  31&-B  to  special  Rate 
Schedule  FS-26  contained  in  El  Paso's 
FERC  Gas  Tariff.  Original  Volume  No. 
2A. 

El  Paso  states  that  special  Rate 
Schedule  FS-26  is  comprised  of  an 
Exchange  Agreement  dated  February  I, 
1961,  as  amended,  between  El  Paso  and 
Pioneer  Production  Corporation 
("Pioneer")  providing  for  the  delivery  by 
Pioneer  to  El  Paso  in  San  Juan  County, 
New  Mexico,  on  an  exchange  basis,  for 
equivalent  volumes  of  natural  gas 
delivered  by  El  Paso  to  Pioneer.  Such 
exchange  arrangements  were  authorized 
at  Docket  No.  CP69-23  by  order  issued 
August  21, 1969,  as  amended,  by  the 
Federal  Power  Commission. 

El  Paso  further  states  that  the 
tendered  revised  tariff  sheets  will  (i) 
serve  to  revised  the  title  page  to  the 
Exchange  Agreement  to  update  the 
listing  of  the  amendments  to  said 
Exchange  Agreement;  and  (ii)  reflect  a 
revision  to  Exhibit  A  attached  to  the 
Exchange  Agreement  with  the  addition 
of  Pioneers  interest  in  the  Reid  C  No.  1 
(Chacra)  and  Shepherd  &  Kelsey  C  No.  1 
(Chacra)  wells.  The  basis  for  the  above 
mentioned  revisions  is  an  Amendatory 
Agreement  dated  May  16, 1984,  between 
the  parties.  Additionally,  tendered 
Fourth  Revised  Sheet  No.  319-A  will 
also  reflect  the  addition  of  a  footnote 
designation  to  the  Abrams  Gas  Com 
G&H  No.  1  well,  currently  subject  to  the 
exchange,  to  identify  such  well  as  being 
completed  in  the  Chacra  Formation. 

El  Paso  has  requested  that  the 
Commission  accept  the  tendered  revised 
tariff  sheets  for  filing  and  permit  them  to 


become  effective  thirty  (30)  days 
following  the  date  of  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norih  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with 
§§385.214  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  14. 1984.  Protests 
will  be  considered  hy  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  R  Plumb, 
Secretary. 

|FR  Doc  84-15700  Filed  6-11-84.  8:45  am] 
BIU.INQ  CODE  »717mi-ll 


(Docket  No.  10-2107-000] 
Frederic  H.  Betrand;  Application 

June  8,  1984. 

Take  notice  that  on  May  24, 1984, 
Frederic  H.  Bertrand  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director — Central  Vermont  Public 

Service  Corportion 
Director — Equity  Services.  Inc. 
Director — Sentinel  Advisors,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-15701  Filed  6-11-64:  8:45  atn) 
ULLINQ  CODE  6717-01-M 


(Docket  No.  TA«4-2-4-000) 

Granite  State  Gas  Transmission,  Inc^ 
Proposed  Change  in  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustment 
Provisions 

June  7. 1984. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  120 
Royall  Street,  Canton,  Massachusetts 
02021,  on  June  1. 1984,  tendered  for  filing 
Seventh  Revised  Sheet  No.  7  and  Fifth 
Revised  Sheet  No.  9  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
containing  proposed  changes  in  rates  for 
effectiveness  on  July  1, 1984. 

According  to  Granite  State,  the  instant 
rate  adjustments  reflect  an  increase  in 
its  cost  of  gas  purchased  from 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee] 
which  Tennessee  proposes  to  make 
effective  July  1, 1984,  and  the 
amortization  of  Unrecovered  Purchased 
Gas  Costs.  It  is  stated  that  Granite 
Slate's  filing  is  made  pursuant  to  the 
purchased  gas  cost  adjustment  provision 
in  Section  XIX  of  the  General  Terms  and 
Conditions  of  its  tariff. 

Granite  State  further  states  that  its 
rate  adjustments  are  applicable  to  its 
wholesale  sales  to  its  two  affiliated 
distribution  company  customers:  Bay 
.  State  Gas  Company  and  Northern 
Utilities,  Inc.  According  to  Granite  State, 
the  effect  of  the  proposed  rates  in  its 
filing  is  an  increase  of  approximately 
$14,547,251  annually  in  the  cost  gas 
purchased  by  its  customers,  based  on 
purchases  and  sales  for  the  twelve 
months  ended  March  31, 1984. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  State  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  13, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  S4-1S702  Filed  6-11-M:  8:45  ua\ 
BILUNO  COOC  t717-01-«i 


(Docket  No.  ER84-461-000] 

Gulf  States  Utilities  Co^  Filing 

June  8, 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States),  on  May  24, 1984 
tendered  for  filing  a  proposed 
amendment  to  its  Power  Interconnection 
Agreement  with  the  City  of  Plaquemine, 
Louisiana  (Plaquemine),  dated  January 
8. 1974  and  Schedule  LTS  of  said 
Agreement.  The  proposed  amendment 
would  delete  provisions  of  the 
Agreement  requiring  Gulf  States  and 
Plaquemine  to  submit  proposed  rate 
change  applications  and  supporting 
documents  to  the  nonfiling  party  thirty 
(30)  days  prior  to  filing  with  any 
regulatory  authority. 

Gulf  States  indicates  that  said 
Amendment  No.  1  to  the  Power 
Interconnection  Agreement  has  been 
agreed  to  by  Gulf  States  and  Plaquemine 
as  a  part  of  the  consideration  involved 
in  the  settlement  of  Gulf  States'  rate 
case  under  FERC  Docket  No.  ER82-375- 
000.  The  City  of  Plaquemine  has 
executed  said  Amendment  No.  1  as  a 
party  thereto. 

Copies  of  the  filing  were  served  upon 
the  Public  Utility  Commission  of  Texas, 
the  Louisiana  Service  Commission,  and 
the  Mayor  of  the  City  of  Plaquemine. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  26, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.       ^ 

|FR  Doc  84-15703  Filed  A-11-S4: 8:45  amj 
MU-HM  CODE  (717-0141 


(Proiect  No.  IS] 

Idaho  Power  Co^  Issuance  of  Annual 
Ucense(s) 

June  7, 1984. 

On  June  30, 1983,  Idaho  Power 
Company,  Licensee  for  the  Twin  Falls 
Project  No.  18.  located  on  the  Snake 
River  in  Jerome  and  Twin  Falls 
Counties,  Idaho,  filed  an  application  for 
new  license  under  the  Federal  Power 
Act  and  Commission  regulations 
thereunder. 

The  license  for  Project  No.  18  was 
issued  effective  June  11, 1934,  for  a 
period  ending  June  10. 1984.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee's 
application,  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  the  Idaho  Power  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Idaho  Power  Company  for 
the  period  June  11, 1984  to  June  10, 1985, 
or  until  Federal  takeover,  or  until 
issuance  of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  the  Twin 
Falls  Project  No.  18  subject  to  the  terms 
and  conditions  of  the  original  license. 
Take  further  notice  that  if  Federal 
takeover  or  issuance  of  a  new  license 
does  not  take  place  on  or  before  June  10. 
1985,  a  new  annual  license  will  be 
issued  each  year  thereafter,  effective 
June  11  of  each  year,  until  such  time  as 
Federal  takeover  takes  place  or  a  new 
license  is  issued,  without  further  notice 
being  given  by  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  84-15704  Filed  6-11-84: 8:45  iin| 
BILUNG  COOE  6717-01-«i 


(Docket  No.  EL84-15-000] 

Kentucky  Utilities  Co.;  Motion  To 
Institute  Phase  II  and/or  Complaint  on 
Behalf  of  Kentucky  (Municipals  To 
Investigate  and  Remedy  Fuel  Clause 
Overcharges 

)une  8. 1984. 

Take  notice  that  on  May  24. 1984, 
Kentucky  Utilities  Company  submitted 
for  filing  its  Motion  to  Institute  Phase  I 
and/or  Complaint  on  Behalf  of  Kentucky 
Municipals  to  Investigate  and  Remedy 
Fuel  Clause  Overcharges,  pursuant  to 
sections  212  and  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

The  Cities  of  Barbourville,  Bardstown, 
Benham,  Corbin,  Falmouth, 
Madisonville,  and  Providence, 
Kentucky,  the  Electric  &  Water  Plant 
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Board  of  Frankfort,  Kentucky,  and  Berea 
College  in  Berea.  Kentucky  ("Kentucky 
Municipals")  request  that  the 
Commission  move  to  institute  a  second 
phase  to  this  proceeding  and/or  submit 
this  complaint,  requesting  the 
Commission  to  institute  and 
investigation  of  the  coal  fuel 
procurement  practices  and  policies  of 
Kentucky  Utilities  Company  ("KU"  or 
the  "Company"). 

The  movants  further  requests  the 
Commission  to  provide  a  remedy, 
through  fuel  cost  adjustment  clause 
charge  reductions  and  refunds  with 
interest  for  any  and  all  fuel  costs  found 
to  have  been  in  excess  of  just  and 
reasonable  levels  of  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  5, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-15705  Filed  6-11-84;  8:45  am| 
BILUNQ  CODE  C717-01-M 


(Docket  No.  ID  1307-000] 

L.  Douglas  Meredith;  Application 

June  8. 1984. 

Take  notice  that  on  May  29, 1984,  L 
Douglas  Meredith  filed  an  application 
pursuant  to  seciton  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director — Vermont  Electric  Power 

Company,  Inc. 
Chairman,  Chief  Executive  Officer  and 

Director — Connecticut  Valley  Electric 

Company,  Inc. 
Director— Vermont  Electric 

Transmission  Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 


should  be  filed  on  or  before  June  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-15706  Filed  6-11-84:  8:45  am) 
BHJJNQ  CODE  •717-01-M 

[Docket  No.  ER84-464-000]  I 

Louisiana  Power  &  Ught  Co^  Filing 

June  8, 1984.  I 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  24, 1984, 
Louisiana  Power  &  Light  Company 
(LP&L)  tendered  for  filing  a  revised  rate 
schedule  for  the  City  of  Winnfield. 
Louisiana  (City)  which  provides  for  a 
credit  when  service  is  taken  at  a 
transmission  voltage  of  115,000  volts  or 
higher  and  the  Customer  owns  and 
maintains  the  distribution  facilities. 
LP&L  further  states  that  the  proposed 
allowable  credit  for  service  delivered  at 
a  transmission  voltage  conforms  with 
Louisiana  Power  &  Light  Company's 
FERC  Rate  Schedule  No.  64  with  Cajun 
Electric  Power  Cooperative,  Inc.  and 
FERC  Rate  Schedule  No.  65  with  the 
Town  of  Jonesville,  Louisiana.  These 
rate  schedules  were  approved  by  the 
Commission  under  a  Settlement 
Agreement  in  FERC  Docket  No.  ER79-31 
and  ER80-284  on  July  20, 1981. 

LP&L  requests  waiver  of  the  notice 
requirements  so  that  the  Agreement  can 
become  effective  May  7, 1984,  the  date 
of  the  completion  and  energizing  of  the 
City's  Distribution  Substation. 

LP&L  stated  that  a  copy  of  this  filing 
was  mailed  to  the  City  of  Winnfield. 
Louisiana,  and  the  Louisiana  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  26, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-15707  Filed  8-11-84:  8:45  ainl 
BILUNO  CODE  (Tir-OI-M 


[Docket  No.  ID-2109-000] 
Malcolm  Severance;  Application 

June  8. 1964. 

Take  notice  that  on  May  29, 1984, 
Malcolm  Severance  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Director — Vermont  Electric  Power 

Company,  Inc. 
Director — Vermont  Electric 

Transmission  Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  June  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-15708  Filed  8-11-84: 8.-46  ami 
BILUNQ  CODE  a717-01-M 


I  Docket  No.  TA84- 1-26-005] 

Natural  Gas  Pipeline  Company  of 
America;  Compliance  Filing 

June  7, 1984. 

Take  notice  that  on  May  22. 1984, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  the  following 
tariff  sheet  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1: 

Substitute  Tenth  Revised  Sheet  No.  120. 

The  substitute  tariff  sheet  revises 
paragraph  18.73  of  Natural's  PGA  tariff 
provision  so  that  it  ceflects  the  language 
pertaining  to  pipeline  supplier  rate 
levels  as  set  out  in  the  Commission 
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order  issued  May  7, 1984  in  Docket  No. 
TA84-1-26. 

Natural  also  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  Thirteenth  Revised 
Sheet  No.  119  and  Eleventh  Revised 
Sheet  No.  120-A  which  were  filed  on 
March  22. 1984  to  be  accepted  as  part  of 
its  Third  Revised  Volume  No.  1  with  an 
effective  date  of  March  1, 1984. 

Natural  states  that  copies  of  this  filing 
have  been  sent  to  its  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  B4-lS7oe  Rled  0-11-84:  MS  amj 

BiujNG  CODE  n^^-«^-^»  ' 


[Docket  No.  ER83-729-O031 

New  England  Power  Co^  Refund 
Report 

June  8, 1984. 

Take  notice  that  on  May  21, 1984,  New 
England  Power  Company  (NEP) 
submitted  for  filing  its  refund  report 
pursuant  to  the  Commission's 
acceptance  of  settlement  offer  on  April 
18. 1984  in  the  captioned  docket. 

NEP  states  that  on  May  4. 1984. 
refunds  were  made  to  the  Public  Service 
Company  of  New  Hampshire  and  that 
copies  of  its  filing  and  supporting 
documentation  have  been  mailed  to  the 
parties  on  the  service  hst. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  June  26, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennetk  F.  numb. 

Secretary. 

|FK  Doc.  H^lsnOFiled  ft-ll-M:  8:45  an) 
BHXIMO  CODE  CTir-OI-M 

( Docket  Na  ERM-489-000] 

June  8. 1984. 

Otter  TaN  Power  Co^  Compliance 
Filing 

Take  notice  that  on  May  29, 1984. 
Otter  Tail  Power  Company  (OTP) 
submitted  for  filing  its  compliance  report 
pursuant  to  Commission's  Letter  Order 
dated  April  26, 1984. 

OTP  has  submitted  all  outstanding 
agreements  for  wheeling  service  as  well 
as  cost  support  as  ordered  by  the 
Commission  in  the  above  referenced 
letter  order. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  on  or 
before  June  22. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-1S711  Filed  t-ll-M:  8:45  ara| 

BiujNO  cooc  enz-oi-M 


(Docket  No.  RP82-58-008] 

Panhandle  Eastern  Pipe  Line  Co^ 
Change  tei  FERC  Gas  Tariff 

June  7, 1984. 

Take  notice  that  on  May  31, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff 
Original  Volimie  No.  1. 
Twenty-Fourth  Revised  Sheet  No.  47 
Twenty-First  Revised  Sheet  No.  47-A 
Nineteenth  Revised  Sheet  No.  47-B 
Ninth  Revised  Sheet  No.  47-C 

Panhandle  states  that  these  revised 
tariff  sheets  are  being  submitted  in 
compliance  with  Commission  Orders 
dated  March  19, 1984  and  May  10, 1984 
which  approved  a  Stipulation  and 
Agreement  (Agreement)  dated 
December  14, 1983  in  Docket  No.  RP82- 
58.  Pursuant  to  Article  II.  Section  3(A)  of 
the  Agreement,  the  General  Service 
Customers  were  permitted  to  execute 
new  service  agreements  for  modification 
of  Daily  Contract  Demands.  Appendix  A 
attached  hereto  is  a  list  of  the  General 


Service  Customers  who  modified  their 
respective  Contract  Demands  in 
accordance  with  the  provisions  of  Ae 
Agreement.  Pursuant  to  Artide  IL 
Section  3(C)  of  the  Agreement  certain 
General  Service  Customers,  upOn 
execution  of  new  service  agreements, 
became  Small  General  Service 
Customers  by  reason  of  a  change  in 
Small  General  Service  Buyer  definition 
as  provided  for  in  Article  IL  Section  3(B) 
of  the  Agreement.  Appendix  B  attached 
hereto  is  a  list  of  all  General  Service 
Customers  who  are  now  classified  as 
Small  General  Service  Customers,  in 
accordance  with  the  provisions  of  the 
Agreement. 

Panhandle  requests  that  these  revised 
tariff  sheets  become  effective  April  1. 
1984  as  this  is  the  elective  date  of  the 
commencement  of  service  pursuant  to 
the  new  service  agreements  in 
accordance  with  Article  II,  Sections  (A) 
and  (C)  of  the  Stipulation  and 
Agreement  dated  December  14, 1983. 

A  copy  of  this  filing  is  being  sent  to 
Panhandle's  jurisdictional  customers 
and  the  respective  State  Regulatory 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  14. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-U712  Filed  S-tl-M:  8:4S  am| 

BIUJNG  cooc  trir-ot-M 


(Docket  No.  TA84-2-«-000] 

Sea  Robin  Pipeline  Co.;  Rling  of 
Revised  Tariff  Sheets 

June  7. 1964. 

Take  notice  that  on  May  31. 1984,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Thirty-Seventh 
Revised  Sheet  No.  4,  Seventeenth 
Revised  Sheet  No.  4-A  and  Fourth 
Revised  Sheet  No.  4-B  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  These 
tariff  sheets  and  supporting  information 


I 
24176  Federal  Register  /  Vol.  49.  No^  114  /  Tuesday.  June  12.  1984  /  Notices 


are  being  filed  pursuant  to  the 
Purchased  Gas  Cost  Adjustment 
provision  set  out  in  Sections  1  and  3  of 
Sea  Robin's  Tariff  and  pursuant  to  the 
Commission's  October  4. 1983  Order 
Modifying  and  Approving  Stipulation 
and  Agreement  in  Offshore  Construction 
Costs  of  Natural  Gas  Pipelines,  Docket 
No.  RP79-28-000. 

Sea  Robin  states  that  these  revised 
tariff  sheets  and  supporting  data  are 
being  mailed  to  Sea  Robin's 
jurisdictional  customers  and  interested 
stale  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-15713  riled  S-11-S4.  8:45  am] 
BILUNG  CODE  «717-0t-M 

[Docket  No.  TA84-2-6-0011 

Sea  Robin  Pipeline  Co.;  Filing  of 
Revised  Tariff  Sheets 

June  7, 1984. 

Take  notice  that  on  May  31. 1984,  Sea 
Robin  Pipeline  Company  {Sea  Robin) 
tendered  for  filing  Twentieth  Revised 
Sheet  Nos.  127-D  and  135-C  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2.  These 
tariff  sheets  and  supporting  information 
are  being  filed  pursuant  to  the 
Purchased  Gas  Cost  Adjustment 
provision  set  out  in  Sections  4  and  5  of 
Sea  Robin's  Tariff  and  pursuant  to  the 
Commission's  October  4, 1983  Order 
Modifying  and  Approving  Stipulation 
and  Agreement  in  Offshore  Construction 
Costs  of  Natural  Gas  Pipelines,  Docket 
No.  RP79-28-000. 

Sea  Robin  states  that  these  revised 
tariff  sheets  and  supporting  data  are 
being  mailed  to  Sea  Robin's 
jurisdictional  customers  and  interested 
state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  14, 
19r4.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-15714  Filed  6-11-84:  8:45  am) 
BILLING  CODE  6717-C1-M 


[  Docket  No.  EL84- 1 4-000 )  | 

The  Town  of  Highlands,  North 
Carolina,  et  al.  v.  Nantahala  Power  & 
Light  Co.;  Complaint  and  Motion  for 
Summary  Disposition  | 

)une  8. 1984. 

Take  notice  that  on  May  16, 1984,  the 
Town  of  Highlands,  North  Carolina 
("Highlands")  and  Haywood  Electric 
Membership  Corporation  and  North 
Carolina  Electric  Membership 
Corporation  ("Coops")  submitted  for 
filing  its  Complaint  and  Petition  for 
Declaratory  Order  against  Nantahala 
Power  &  Light  Company  pursuant  to 
Rule  206,  212  and  217  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

The  pefitioning  companies  submits 
this  complaint  requesting  that  the 
Commission: 

(1)  Order  a  revision  of  Nantahala's 
PMCOSAC)  Tariff  beginning  March  1, 
1981  to  conform  to  the  Commission's 
modification  of  Nantahala's  Energy 
entitlements  under  the  1971 
Apportionment  Contract  for  wholesale 
ratemaking  purposes:  and 

(2)  Order  refunds  of  amounts  collected 
from  March  1, 1981  through  December 
30, 1982  based  on  Nantahala's  use  of  the 
1971  Apportionment  Contract  without 
modification  for  ratemaking  purposes. 

The  petitioning  companies  request 
that  the  Commission  summarily  order 
refunds  to  wholesale  customers  to 
reflect  the  44  million  kWh  increase  in 
Nantahala's  energy  entitlement  for 
ratemaking  purpose  ordered  in  Opinion 
No.  139. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  July  5, 1984.  Conmients  will  be 


considered  by  the  Commission  in 
determinig  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-15715  Filed  6-11-84;  8-45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  TA84-2-29-002] 

Transcontinental  Gas  Pipe  Line  Corp4 
Proposed  Changes  in  FERC  Gas  Tariff 

June  7, 1984. 

Take  notice  that  on  June  5, 1984 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  Second  Substitute  Alternate 
Thirtieth  Revised  Sheet  No.  12  and 
Second  Substitute  Alternate  Thirtieth 
Revised  Sheet  No.  15  to  Second  Revised 
Volume  No.  1  of  Transco's  FERC  Gas 
Tariff.  These  Tariff  Sheets  are  proposed 
to  be  effective  May  1, 1984. 

Transco  states  that  the  submitted 
tariff  sheets  are  being  filed  in 
compliance  with  Ordering  Paragraphs 
(B)  and  (C)  of  the  Commission's  Order 
issued  May  9, 1984  in  Transco's  Docket 
No.  TA84-2-29-001  (PGA  84-2a,  IRP84- 
2a).  The  effect  of  eliminating  the 
negative  surcharge  to  refund  Order  Nos. 
93  and  93-A  payments  and  to  eliminate 
from  the  deferred  account  any  payments 
under  Order  Nos.  93  and  93-A  is  to 
provide  a  net  increase  above  the  April 
10, 1984  rates,  which  were  accepted  by 
said  May  9  order  subject  to  such 
eliminations,  of  3.6<  perdekafherm  (dt) 
in  the  commodity  or  delivery  charge 
under  rate  schedules  CD,  G,  OG,  E,  PS.  , 
S-2  and  ACQ.  This  increase  represents 
the  difference  between  the  Deferred 
Adjustment  of  9.1*  per  dt  as  reflected  in 
Transco's  PGA  rates  filed  April  10, 1984 
and  the  Deferred  Adjustment  of  12.7c 
per  dt  as  reflected  in  the  instant  filing. 

Transco  further  states  that  the  instant 
compliance  filing  does  not  affect 
Transco's  previously  stated  position  that 
its  April  10. 1984  filing,  as  modified  by 
the  instant  filing,  is  contingent  upon 
approval  by  the  Commission  of 
Transco's  "Settlement  Agreement  as  to 
Rates"  (Settlement  Agreement)  filed 
April  6, 1984  in  Docket  Nos.  RP83-137- 
000,  et  al.,  to  be  effective  as  of  April  1. 
1984. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions,  as  well  as  to  all 
parties  to  Docket  No.  RP83-137. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


I 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211. 
and  385.214).  All  such  petition  or 
protests  should  be  filed  on  or  before 
June  14, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[VK  L)oi.(M-15~Iti  Filed  (>-11-H4;  8-45  wnl 
BILUNG  CODE  6717-01-M 


(Docket  No.  ER83-342-0011 

Vermont  Yankee  Nuclear  Power  Corp.; 
Refund  Report 

June  8.  1984. 

Take  notice  that  on  May  23. 1984. 
Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont)  submitted  for 
filing  its  refund  report. 

Vermont  states  that  on  May  3. 1984  it 
issued  two  checks  to  cover  the  excess 
collection  over  the  approached 
settlement  and  interest  thereon. 

Vermont  included  in  its  filing  a 
summary  of  the  amounts  refunded  to 
each  purchaser  the  individual  receipt 
dates  and  the  interest  paid  to  each 
purchaser. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  on  or 
before  June  22, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dcic  84-15717  Filed  ft-11-84: 8:45  ..in| 
BILUNG  COOE  e717-01-M 


I  Docket  No.  ID- 1884-003) 

Walter  F.  Torrance,  Jr.;  Application 

|une  8,  19B4. 

Take  notice  that  on  May  24,  1984. 
Walter  F.  Torrance,  Jr.  filed  an 
application  for  a  finding  that 
authorization  is  not  necessar>'  or 
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alternatively  for  authorization  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 
Senior  Vice  President — The  Connecticut 

Light  and  Power  Company 
Senior  Vice  President— The  Hartford 

Electric  Light  Company 
Senior  Vice  President — Western 

Massachusetts  Electric  Company 
Senior  Vice  President — Holyoke  Water 

Power  Company 
Senior  Vice  President — Holyoke  Power 

and  Electric  Company 
Assistant  Secretary — Connecticut 

Yankee  Atomic  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IlK  »<><;  »4-lin8  Filed  B-ll-M:  8:45  mnj 
BIUJNG  CODE  «717-0I-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51519;  TSH-FRL-2590-51 

Certain  Chemicals;  Premanufacture ' 
Notices 

Correction 

In  FR  Doc.  84-13288  beginning  on  page 
21113  in  the  issue  of  Friday,  May  18, 
1984.  make  the  following  correction: 

On  page  2114.  first  column,  in  the 
entry  for  "PMN  84-687",  first  line, 
"Confidential"  should  have  read"  Olin 
Corporation". 

BILLING  CODE  1505-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 


ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

summary:  Title  of  Information 

Collection:  Securities  of  Insured  State 
Nonmember  Banks  (OMB  No.  3064- 
0030). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  OfTioe  of 
Management  and  Budget  a  form  SF-83. 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh.  Office  of  Information 
and  Regulatory-  Affairs.  Office  of 
Management  and  Budget.  Washington. 
D.C.  20503  and  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation. 
Washington,  D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation. 
Washington.  D.C.  20412.  telephone 
(202)389-4351. 

SUPPLEMENTARY  INFORMATION:  The 
FDIC  is  requesting  OMB  to  extend  the 
expiration  date  of  the  current  reporting 
requirements  for  insured  state 
nonmember  banks  and  certain  bank 
securities  shareholders  that  are  subject 
to  the  securities  registration 
requirements  of  the  Securities  Exchange 
Act  of  1934.  The  reporting  requirements 
(OMB  NO.  3064-0030.  expiring  August 
31. 1984)  are  fully  described  in  FDIC 
regulation  12  CFR  Part  335.  The  periodic 
reporting  from  each  bank  consists  of ' 
narrative  comments,  financial 
statements  and  other  financial  data  that 
provide  an  ongoing,  publicly  available 
record  of  a  bank's  activities  and  results 
of  operations.  Other  respondents 
provide  information  related  to  their 
transactions  in  and  ownership  of  the 
bank's  own  securities.  The  information 
required  to  be  reported  and  disclosed  by 
respondents  is  deemed  necessary  for 
actual  and  potential  investors  making 
investment  decisions  concerning 
securities  issued  by  respondent  banks.  It 
is  estimated  that  these  requirements 
impose  an  annual  reporting  burden  of 
approximately  22.4  hours  on  each  bank 
and  approximately  one  hour  on  each 
individual  shareholder. 

Dated:  June  6. 1984. 
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Federal  Deposit  Insurance  Corporation. 

Alan  |.  Kaplan. 

Deputy  Executive  Secretary. 

|FR  Doc  S4-15637  Filed  6-11-84:  ft4S  ami 
BtLLINQ  COOE  (714^>1-M 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 

Amex  International,  Inc..  2000  K.  Street, 

N.W..  Suite  351.  Washington,  D.C.  20006 
Officers:  Mamadi  Diane.  President/ 

Director,  Lucile  A.  Battle,  Secretary/ 

Director,  Hee  Chang  Park.  Vice 

President/Director,  Cagura  Citahi, 

Treasurer/Director 
Rolando  Cedron,  3785  N.W.  82nd  Avenue, 

Suite  215.  Miami.  FL  33166 
Fred  Hall  &  Associates.  Inc.,  3405  Sterling, 

Suite  102,  Irving,  TX  75063 
Officers:  Fred  M.  Hall,  President,  Viiginia 

A.  Miller,  Executive  Vice  President, 

Larry  G.  Teel,  Vice  President 
Henry  L.  Rosich  D.B.A.  Rosich  Forwarding 

Company,  409  Warren  Blvd..  Broomall, 

PA  19008 
Raymond  Express  International,  239  Harbor 

Way,  So.  San  Francisco,  CA  94080 
Officers:  Raymond  C.  K.  Wong,  President, 

Shuu-Hwa-Ou,  Director 
R.  A.  Leslie  &  Company.  Inc.,  1835  Rollins 

Road,  Burlingame,  CA  94010 
Officers:  Robert  Alan  Leslie.  Treasurer/ 

Director.  Donna  Jean  Leslie,  Secretary/ 

Director.  Byron  Leslie,  President/Director 
By  the  Federal  Maritime  Commission. 
Dated:  June  6, 1984. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc.  84-15615  Filed  8-11-84;  8:45  am) 
MLUNQ  COOe  S73O-01-M 


Performance  Review  Board 

agency:  Federal  Maritime  Commission. 
action:  Notice. 


summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 
date:  June  6, 1984. 

FOn  FURTHER  INFORMATION  CONTACT: 

William  |.  Herron.  Jr.,  Director  of 
Personnel.  Federal  Maritime 


Commission,  1100  L  Street,  NW.. 
Washington,  D.C.  20573. 
SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)  (1)  through  (5)  of  title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisalX)f  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 
Alan  Green.  Jr., 

Chairman.  I 

The  members  of  the  Performance 
Review  Board  are: 

1.  James  J.  Carey.  Vice  Chairman 

2.  Thomas  F.  Moakley,  Commissioner 

3.  Robert  Setrakian.  Commissioner 

4.  John  E.  Cograve,  Chief  Administrative 
Law  Judge 

5.  William  Beasley  Harris,  I 
Administrative  Law  Judge 

6.  Seymour  Glanzer,  Administrative  Law 
Judge 

7.  Charles  E.  Morgan.  Administrative 
Law  Judge 

8.  Norman  D.  Kline.  Administrative  Law 
Judge 

9.  Joseph  N.  Ingolia.  Administrative  Law 
Judge 

10.  James  K.  Cooper.  Managing  Director 

11.  Wm.  Jarrel  Smith.  Jr..  Director  of 
Programs 

12.  Robert  D.  Bourgoin.  General  Counsel 

13.  Hugh  N.  Johnston.  Jr..  Counsel  to  the 
Chairman 

14.  John  Robert  Ewers,  Director.  Bureau 
of  Hearing  Counsel 

15.  Robert  A.  Ellsworth.  Director.  Office 
of  Policy  Planning  and  International 
Affairs 

16.  Francis  C.  Humey.  Secretary 

17.  Daniel  J.  Connors,  Director,  Bureau 
of  Investigations 

18.  Joseph  C.  Polking,  Director.  Bureau  of 
Agreements  and  Trade  Monitoring 

19.  Robert  G.  Drew.  Director.  Bureau  of 
Tariffs 

|FR  Doc  84-15568  Filed  6-11-84:  8:45  ain|  I 
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FEDERAL  RESERVE  SYSTEM    I 

Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
Elk  Horn  Bancsharies,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspeciton  ^he  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  3, 
1984. 

A.  Federal  Reserve  Bank  of  St.  Louis, 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Elk  Horn  Bancshares,  Inc., 
Arkadelphia,  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Elk  Horn  Bank  &  Trust  Company, 
Arkadelphia,  Arkansas. 

B.  Federal  Reserve  bank  of  Kansas 
City,  (Thomas  M.  Hoenig,  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  D.N.  Bancorp,  Inc.,  Durango. 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  Durango  National 
Bank.  Durango,  Colorado,  t 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  6. 1984. 

fames  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Ooc.  84-15619  Filed  6-11-84:  8:45  am| 
BUJJNG  COOC  (IIO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Preparation;  Roll  of  Eastern  Creek 
Indian  Descendants 

aqency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Area  Director  of  the  Muskogee  Area 
Office  of  the  Bureau  of  Indian  Affairs  is 
preparing  a  roll  of  Eastern  Creek  Indian 
descendants.  A  Judgment  Plan  prepared 
pursuant  to  the  Judgment  Funds 
Distribution  Act  and  effective  January 


25. 1984.  directed  the  Secretary  of  the 
Interior  to  bring  current  the  Eastern 
Creek  Indian  descendant  payment  roll 
prepared  under  the  Act  of  September  21. 
1968.  The  roll  prepared  will  be  used  as 
the  basis  for  the  per  capita  distribution 
of  an  apportioned  share  of  judgment 
funds  awarded  the  Creek  Nation  in 
Indian  Claims  Commission  Dockets  169 
and  272  and  U.S.  Court  of  Claims 
Dockets  277  and  309-74.  In  accordance 
with  the  Judgment  Plan,  notice  of  the  roll 
preparation  and  the  deadline  for  filing 
applications  is  to  be  published  in  the 
Federal  Register. 

DATE:  Application  forms  for  additions  to 
the  roll  of  Eastern  Creek  Indian 
descendants  are  to  be  filed  with  the 
Area  Director.  Muskogee  Area  Office. 
Bureau  of  Indian  Affairs,  Federal 
Building,  Muskogee.  Oklahoma  74401. 
and  must  be  received  by  the  Area 
Director  no  later  than  close  of  business 
lanuary  24. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalia  C.  Garbow.  Branch  of  Tribal 
Operations.  Muskogee  Area  Office. 
Bureau  of  Indian  Affairs.  Federal 
Building,  Muskogee.  Oklahoma  74401. 
telephone  number:  (918)  687-2314  (FTS 
736-2314). 

SUPPLEMENTARY  INFORMATION:  A 

judgment  Plan  prepared  pursuant  to  the 
Judgment  Funds  Distribution  Act  of 
October  19. 1973  (Pub.  L.  93-134.  87  Stat. 
466)  was  published  in  the  Federal 
Register  on  Tuesday,  February  28, 1984 
(49  FR  7301).  The  Judgment  Plan  became 
effective  on  January  25, 1984,  and 
authorized  the  use  and  distribution  of 
judgment  funds  awarded  the  Creek 
Nation  in  Indian  Claims  Commission 
Dockets  169  and  272  and  the  U.S.  Court 
of  Claims  Dockets  277  and  309-74. 

For  the  purposes  of  distributing  the 
apportioned  share  of  the  funds  to  the 
Eastern  Creek  Indian  descendant  group, 
the  Secretary  has  been  directed  to  bring 
current  to  the  effective  date  of  the 
Judgment  Plan.  January  25. 1984,  the 
descendant  payment  roll  prepared 
pursuant  to  the  Act  of  September  21, 
1968  (82  Stat.  855)  approved  on  October 
20. 1972,  by: 

(i)  Adding  the  names  of  persons  living 
on  January  25, 1984,  who  would  have 
been  eligible  for  enrollment  under  the 
1968  Act,  but  who  were  not  enrolled: 

(ii)  Adding  the  names  of  children  born 
on  or  before  and  living  on  January  25, 
1984,  to  persons  who  would  have  been 
eligible  for  enrollment  under  the  1968 
Act.  but  who  were  not  enrolled, 
regardless  of  whether  such  parents  are 
living  or  deceased  on  January  25, 1984. 
and  children  bom  on  or  before  and 
living  on  January  25. 1984.  to  1968 
enroUees:  and 
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(iii)  Deleting  the  names  of  1968 
enrollees  who  were  deceased  as  of 
January  25. 1984. 

Application  forms  for  persons  who 
meet  the  requirements  under  (i)  and  (ii). 
above,  must  be  filed  with  the  Area 
Director.  Muskogee  Area  Office.  Bureau 
of  Indian  Affairs  and  must  be  received 
by  the  Area  Director  no  later  than  close 
of  business  on  January  24. 1985. 
Application  forms  will  be  furnished  by 
the  Area  Director  or  other  diesignated 
persons  upon  written  or  oral  request. 
Persons  whose  names  appeared  on  the 
Eastern  Creek  Indian  descendant 
payment  roll  prepared  pursuant  to  the 
Act  of  September  21. 1968.  need  not 
reapply.  However,  a  verification  form 
will  be  mailed  to  each  enrollee  as  well 
as  a  notice  of  the  preparation  of  the  roll 
and  the  relevant  procedures  to  be 
followed  including  the  requirements  for 
enrollment  and  the  deadline  for  filing 
applications  which  shall  be  mailed  to 
the  1968  enrollee's  address  as  it 
appeared  on  the  payment  roll. 
Consequently,  those  persons  who  have 
moved  or  had  a  name  change  since  1972, 
should  notify  the  Area  Director. 
Muskogee  Area  Office.  The  Area 
Director  shall  also,  on  the  basis  of 
residence  data  available  on  the 
descendant  payment  roll  prepared  under 
the  1968  Act.  publish  notices  of  the 
preparation  of  the  roll  and  the  relevant 
procedures  to  be  followed  including  the 
requirements  for  enrollment  and  the 
deadline  for  filing  applications  as  well 
as  the  name,  address,  and  telephone 
number  of  a  person  who  may  be 
contacted  for  further  information  in 
appropriate  locales  utilizing  media 
appropriate  to  the  circumstances. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Secretary  Assistant 
for  Indian  Affairs  by  209  DM  8. 
Sidney  L.  Mills. 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs  (Operations). 

|KR  Doc  84-15686  Filed  6-n-«4;  8:45  «m| 
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Preparation:  Roll  of  Peoria  Indian 
Descendants 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Area  Director  of  the  Muskogee  Area 
Office  of  the  Bureau  of  Indian  Affairs  is 
preparing  a  roll  of  Peoria  Indian 
descendants.  A  Judgment  Plan  prepared 
pursuant  to  the  Judgment  Funds 
Distribution  Act  and  effective  November 


3. 1983.  directed  the  Secretary  of  the 
Interior  to  bring  current  a  Peoria 
descendant  payment  roll  prepared  under 
the  Act  of  July  31. 1970.  The  roll 
prepared  will  be  used  as  the  basis  for 
the  per  capita  distribution  of  an 
apportioned  share  of  the  judgment  funds 
awarded  the  Peoria  Tribe  of  Oklahoma 
in  Indian  Claims  Commission  Docket 
313.  314-A.  and  314-B.  In  accordance 
with  the  Judgment  Plan,  notice  of  the  roll 
preparation  and  the  deadline  for  filing 
applications  is  to  be  published  in  the 
Federal  Register. 

DATE:  Application  forms  for  additions  to 
the  roll  of  Peoria  descendants  are  to  be 
filed  with  the  Area  director,  Muskogee 
Area  Office.  Bureau  of  Indian  Affairs. 
Federal  Building.  Muskogee,  Oklahoma 
74401,  and  must  be  received  by  the  Area 
Director  no  later  than  close  of  business 
November  2, 1984. 

FOR  FURTHER  INFORMATION  COffTACT: 

Rosella  C.  Garbow.  Branch  of  Tribal 
Operations,  Muskogee  Area  Office. 
Bureau  of  Indian  Affairs.  Federal 
Building.  Muskogee.  Oklakoma  74401 
telephone  number.  (918)  687-2314  (FTS 
736-2314). 

SUPPLEMENTARY  INFORMATION:  A 

Judgment  Plan  prepared  pursuant  to  the 
Judgment  Funds  Distribution  Act  of 
October  19. 1973  (Pub.  L  93-134.  87  Stat. 
466)  was  published  in  the  Federal 
Register  on  Wednesday.  December  28. 
1983  (48  FR  57174).  The  Judgment  Plan 
became  effective  on  November  3, 1983. 
and  authorized  the  use  and  distribution 
of  judgment  funds  awarded  the  Peoria 
Tribe  of  Oklahoma  in  Indian  Claims 
Commission  Dockets  313.  314-A,  and 
314-B. 

For  the  purposes  of  distributing  the 
apportioned  share  of  the  funds  to  the 
Peoria  descendant  group,  the  Secretary 
has  been  directed  to  bring  current  to  the 
effective  date  of  the  Judgment  Plan. 
November  3, 1983.  the  descendant 
payment  roll  prepared  pursuant  to  the 
Act  of  July  31. 1970,  86  Stat.  688,  and 
approved  September  4, 1973.  by: 

(i)  Adding  the  names  of  persons  living 
on  November  3, 1983,  who  would  have 
been  eligible  for  enrollment  under  the 
1970  Act,  but  who  were  not  enrolled: 

(ii)  Adding  the  names  of  children  bora 
on  or  before  and  living  on  November  3. 
1983,  to  persons  who  would  have  been 
eligible  under  the  1970  Act,  but  who 
were  not  enrolled,  regardless  of  whether 
such  parents  are  living  or  deceased  on 
November  3, 1983.  and  children  bom  on 
or  before  and  living  on  November  3. 
1983,  to  1970  enrollees:  and 

(iii)  Deleting  the  names  of  1970 
enrollees  who  were  deceased  as  of  the 
effective  date  of  the  Judgment  Plan  and 
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the  names  of  those  persons  who  are 
enrolled  as  members  of  the  Peoria  Tribe 
of  Oklahoma. 

Application  forms  for  persons  who 
meet  the  requirements  under  (i)  and  (ii), 
above,  must  be  filed  with  the  Area 
Director.  Muskogee  Area  Office.  Bureau 
of  Indian  Affairs  and  must  be  received 
by  the  Area  Director  no  later  than  close 
of  business  on  November  2, 1984. 
Apphcation  forms  will  be  furnished  by 
the  Area  Director  or  other  designated 
persons  upon  written  or  oral  request. 
Persons  whose  names  appeared  on  the 
Peoria  descendant  payment  roll 
prepared  pursuant  to  the  Act  of  July  31, 
1970,  need  not  reapply.  However,  a 
verification  form  will  be  mailed  to  each 
enrollee  as  well  as  a  notice  of  the 
preparation  of  the  roll  and  the  relevant 
procedures  to  be  followed  including  the 
requirements  for  enrollment  and  the 
deadline  for  filing  applications  which 
shall  be  mailed  to  the  1970  enrollee's 
address  as  it  appeared  on  the  payment 
roll.  Consequently,  those  persons  who 
have  moved  or  had  a  name  change  since 
1973.  should  notify  the  Area  Director. 
Muskogee  Area  OfTice.  The  Area 
Director  shall  also,  on  the  basis  of 
residence  data  available  on  the 
descendant  payment  roll  prepared  under 
the  1970  Act.  publish  notices  of  the 
preparation  of  the  roll  and  the  relevant 
procedures  to  be  followed  including  the 
requirements  for  enrollment  and  the 
deadline  for  filing  applications  as  well 
as  the  name,  address,  and  telephone 
number  of  a  person  who  may  be 
contacted  for  further  information  in 
appropriate  locales  utilizing  media 
appropriate  to  the  circumstances. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 
Sidney  L.  MiUs, 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs  (Operations). 

|FR  Doc  M-1S085  Piled  6-11-M:  1:45  am) 
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Preparation;  Roll  of  Potawatomi 
Indians  of  Michigan  and  Indiana 
Descendants 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Superintendent  of  the  Michigan 
Agency  of  the  Bureau  of  Indian  Affairs 
is  preparing  a  roll  of  lineal  descendants 
of  Potawatomi  Indians  of  Michigan  and 
Indiana.  A  Judgment  Plan  prepared 
pursuant  to  the  Judgment  Funds 
Distribution  Act  and  effective  July  17. 


1983.  directed  the  Secretary  of  the 
Interior  to  bring  current  a  Potawatomi 
Indians  descendant  payment  roll 
prepared  under  a  Potawatomi  Judgment 
Plan  effective  March  6, 1978.  The  roll 
prepared  will  be  used  as  the  basis  for 
the  per  capita  distribution  of  an 
apportioned  share  of  certain  judgment 
funds  awarded  the  Potawatomi  Nation 
of  Indians  by  the  Indian  Claims 
Commission  and  the  VS.  Court  of 
Claims.  In  accordance  with  the 
Judgment  Plan  effective  July  17, 1983, 
notice  of  the  roll  preparation  emd  the 
deadline  for  filing  applications  is  to  be 
published  in  the  Federal  Register. 
DATE:  Application  forms  for  additions  to 
the  roll  of  Potawatomi  Indian 
descendants  are  to  be  filed  with  the 
Superintendent,  Michigan  Agency, 
Bureau  of  Indian  Affairs,  Federal  Square 
Office  Plaza.  P.O.  Box  884,  Sault  Ste. 
Marie,  Michigan  49783,  and  must  be 
received  by  the  Superintendent  no  later 
than  close  of  business  July  17. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Alvin  G.  Picotte.  Superintendent, 
Michigan  Agency,  Bureau  of  Indian 
Affairs,  Federal  Square  Office  Plaza, 
P.O.  Box  884,  Sault  Ste.  Marie,  Michigan 
49783,  telephone  number  (906)  632-6809. 
SUPPtfMENTARY  INFORMATION:  A 
Judgment  Plan  prepared  pursuant  to  the 
judgment  Funds  Distribution  Act  of 
October  19, 1973  (Pub.  L.  93-134,  87  Stat. 
466)  was  published  in  the  Federal 
Register  on  Thursday,  September  8, 1983 
(48  FR  40567).  The  Judgment  Plan 
became  effective  on  July  17, 1983,  and 
authorized  the  use  and  distribution  of 
certain  judgment  funds  awarded  the 
Potawatomi  Nation  of  Indians  by  the 
Indian  Claims  Commission  and  the  U.S. 
Court  of  Claims. 

For  the  purposes  of  distributing  the 
apportioned  share  of  the  funds  of  the 
lineal  descendants  of  Potawatomi 
Indians  of  Michigan  and  Indiana, 
including  the  Pokagon  and  Huron  Bands 
and  other  bands,  the  Secretary  of  the 
Interior  has  been  directed  to  bring 
current  to  the  effective  date  of  the 
Judgment  Plan,  July  17, 1983,  the 
descendant  payment  roll  prepared 
pursuant  to  the  Potawatomi  Judgment 
Plan  of  March  6, 1978,  as  published  in 
the  Federal  Register  on  Friday,  April  14, 
1978  (43  FR  15789)  by: 

(i)  Adding  the  names  of  persons  living 
on  July  17, 1983,  who  would  have  been 
eligible  for  enrollment  under  the  1978 
Judgment  Plan,  but  who  were  not 
enrolled; 

(ii)  Adding  the  names  of  children  bom 
on  or  before  and  living  on  July  17, 1983. 
to  persons  who  would  have  been 
eligible  for  enrollment  under  the  1978 
Judgment  Plan,  but  who  were  not 


enrolled,  regardless  of  whether  such 
parents  are  living  or  deceased  on  July 
17, 1983: 

(iii)  Adding  the  names  of  childn>n 
bom  on  or  before  and  living  on  July  17, 
1983,  to  1978  enrollees;  and 

(iv)  Deleting  the  names  of  1978 
enrollees  who  were  deceased  as  of  July 
17. 1983. 

Entitlement  to  share  in  the  judgment 
funds  shall  be  limited  to  persons  who 
are  United  States  citizens,  and  who  are 
not  enrolled  or  entitled  to  be  enrolled 
with  the  Citizen  Band  of  Potawatomi 
Indians  of  Oklahoma,  the  Prairie  Band 
of  Potawatomi  Indians  of  Kansas,  the 
Hannahville  Indian  Community  of 
Michigan,  or  the  Forest  County 
Potawatomi  Community  of  Wisconsin, 
whose  names  appear  on  or  who  as  lineal 
descendants  can  trace  their  Potawatomi 
ancestry  to  persons  named  on  the 
Cadman  Payment  Roll  of  1896,  the 
Taggart  Census  Roll  of  1904,  or  on 
official  payment  or  annuity  rolls  of 
persons  designated  as  "Potawatomi 
Indians  of  Michigan  and  Indiana," 
Huron  Band,  Pokagon  Band,  or 
"Notawasepi  and  other  bands,"  or  other 
records  which  are  acceptable  to  the 
Secretary. 

Application  forms  for  persons  who 
meet  the  requirements  under  (i),  (ii)  or 
(iii),  above,  must  be  filed  with  the 
Superintendent  of  the  Michigan  Agency. 
Bureau  of  Indian  Affairs,  and  must  be 
received  by  the  Superintendent  no  later 
than  close  of  business  on  July  17, 1984. 
Application  forms  will  be  furnished  by 
the  Superintendent  or  other  designated 
persons  upon  written  or  oral  request. 
Persons  whose  names  appeared  on  the 
Potawatomi  Indians  descendant 
payment  roll  prepared  pursuant  to  the 
Potawatomi  Judgment  Plan  of  March  6, 
1978,  need  not  reapply.  However,  a 
verification  form  will  be  mailed  to  each 
1978  enrollee  as  well  as  a  notice  of  the 
preparation  of  the  roll  and  the  relevant 
procedures  to  be  followed  including  the 
requirements  for  enrollment  and  the 
deadline  for  filing  applications  which 
shall  be  mailed  to  the  1978  enrollee's 
address  as  it  appeared  on  the 
descendant  payment  roll.  Consequently, 
those  persons  who  have  moved  or  had  a 
name  change  should  notify  the 
Superintendent  of  the  Michigan  Agency. 
The  Superintendent  shall  also,  on  the 
basis  of  residence  data  available  on  the 
1978  descendant  payment  roll,  publish 
notices  of  the  preparation  of  the  roll  and 
the  relevant  procedures  to  be  followed 
including  the  requirements  for 
enrollment  and  the  deadline  for  filing 
applications  as  well  as  the  name, 
address,  and  telephone  number  of  a 
person  who  may  be  contacted  for  further 


information  in  appropriate  locales 
utilizing  media  appropriate  to  the 
circumstances. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 
Sidney  L  Mitis. 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs  (Operations). 

|FR  Doc  04-15684  FUed  8-1^4;  MS  ami 
BHJJNa  COOC  431»^-M 


Bureau  of  Land  Management 

Availability  of  Draft  Resource 
Management  Plan  and  Environmental 
Impact  Statement;  Coast/Valley 
Planning  Area,  Bakersfield  District. 
California 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  availability. 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  Draft  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS)  for  517,000 
acres  of  BLM-administered  public  land 
within  the  Coast/Valley  Planning  Area, 
encompassing  Kern,  Kings,  San  Luis 
Obispo,  Santa  Barbara,  Tulare,  and 
Ventura  counties  in  California. 

SUPPLEMENTARY  INFORMATION:  The 

issues  addressed  in  the  RMP  are:  (1) 
Land  tenure  adjustment;  (2)  livestock 
grazing;  (3)  minerals;  (4)  recreation  use; 
(5)  special  land  and  resource  use  needs: 
and  (6)  water  quality  and  watershed 
protection. 

The  Proposed  Action  concerns  multi- 
use  management  on  517,000  acres  of 
public  land  in  six  Management  Areas. 

1.  Land  Tenure  Adjustment — 
Environmentally  review  approximately 
18,870  acres  for  disposal. 

2.  Livestock  Grazing — Continue 
present  authorization  levels  of  20,553 
AUMs  for  I  (Improve)  category 
allotments  and  9,952  AUMs  for  M 
(Maintain)  and  C  (Custodial)  category 
allotments. 

3.  A///7e/-o7s— 504,820  acres  will  remain 
open  to  oil  and  gas  exploration  and 
leasing  while  517,340  acres  will  remain 
open  to  mineral  location  and  disposal 
(sale). 

4.  Recreation  Use — Close  50  acres  to 
ORV  use.  Develop  walk-in  access  to 
Caliente  Mountain. 

5.  Special  Land  and  Resource  Use 
Afeecfe— Designate  four  ACECs  and  two 
Research  Natural  Areas.  Nominate  one 
National  Natural  Landmark. 
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6.  Water  Quality  and  Watershed 
Protection — No  construction  on  slopes 
exceeding  50%. 

Four  alternatives  are  considered  in 
addition  to  the  Proposed  Action.  They 
are:  Emphasize  Protection,  Combined 
Emphasis.  Emphasize  Production,  and 
Present  Management  (No  Action).  The 
EIS  includes  a  discussion  of  the  affected 
environment  and  the  environmental 
consequences  occurring  as  a  result  of 
the  Proposed  Action  and  each 
alternative. 

Copies  of  the  DEIS  are  available  for 
review  at  the  following  ELM  offices, 
public  libraries,  and  university/college 
libraries: 

U.S.  Bureau  of  Land  Management,  Caliente 

Resource  Area,  520  Butte  St.,  Bakersfield. 

CA  93305,  (805)  861-4236 
U.S.  Bureau  of  Land  Management, 

Bakersfield  District  Office.  800  Truxtun 

Ave..  Rm  311,  Bakersfield,  CA  93301,  (805) 

861-4191 
Avenal  Branch  Library.  501  E.  Kings.  Avenal. 

CA  93204,  (209)  386-5741 
Beale  Memorial  Library.  1315  Truxtun  Ave.. 

Bakersfield.  CA  93301.  (805)  861-2135 
Foster  E.  P.  Library.  651  E.  Main.  Ventura.  CA 

93301,  (805)648-2715 
San  Luis  Obispo  County  Library,  888  Morro. 

San  Luis  Obispo.  CA  93401.  (805)  549-5991 
Santa  Barbara  Central  Branch  Library,  1021 

E.  Anacapa.  Santa  Barbara,  CA  93101.  (805) 

962-7653 
Visalia  County  Library.  200  W.  Oak  St.. 

Visalia.  CA  93291.  (209)  733-8440 
Bakersfield  College  Library,  1801  Panorama 

Dr.,  Bakersfield,  CA  93305.  (805)  395-4462 
California  State-Bakersfield  Library,  9001 

Stockdale  Hwy,  Bakersfield,  CA  93309. 

(805)  833-3172 
California  State-Fresno  Library.  5241  N. 

Maple  Ave.,  Fresno.  CA  93740,  (209)  294- 

2335 
California  State-Northridge  Library. 

Northridge.  CA  91324,  (213)  885-2285 
Cal.  Polytechnic  State  Univ.  Library,  San  Luis 

Obispo.  CA  93401.  (805)  546-2649 
Univ.  of  California-Berkeley  Library, 

Berkeley,  CA  94720,  (415)  642-6657 
Univ.  of  California-Los  Angeles  Library.  405 

Hilgard  Ave.,  W.  Los  Angeles.  CA  90024, 

(213)  825-1323 
Univ.  of  California-Santa  Barbara  Library. 

Santa  Barbara.  CA  93106,  (805)  961-2311  or 

961-2477 

Because  of  printing  costs,  copies  of  the 
complete  DEIS  will  be  sent  only  to 
directly  affected  agencies, 
organizations,  and  individuals.  Detailed 
summaries  will  be  sent  to  all  persons 
who  have  expressed  an  interest  in  the 
Coast/Valley  planning  process.  Copies 
of  the  summary  are  available  upon 
request  to  the  Caliente  Resource  Area 
Manager. 

FOR  FURTHER  INFORMATION  CONTACT 

Glenn  A.  Carpenter,  Resource  Area 
Manager,  520  Butte  St.,  Bakersfield,  CA 
93305. 


DATES:  Written  comments  concerning 
issues  pertinent  to  the  Coast/Valley 
Resource  Management  Plan/ 
Environmental  Impact  Statement  will  be 
accepted  through  September  6. 1984. 
Three  public  meetings  have  been 
scheduled: 

July  11. 1984— Santa  Barbara/Goleta 
July  12. 1984 — San  Luis  Obispo 
July  13. 1984— Bakersfield 

Exact  locations  and  times  to  be 
announced  through  the  media  at  a  later 
date. 

Dated:  June  5, 1984. 
Rory  E.  Raschen, 

Associate  District  Manager. 

[FK  Doc.  84-1SSZ2  FOmI  e-11-M:  t45  anij 
WUMQ  COOE  43MM0-II 


(M  551491 

Conveyance  and  Order  Providing  for 
Opening  of  PuMc  Lands;  Montana 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  Public 
Lands  in  Chouteau  and  Fergus  Counties. 
Montana. 

SUMMARY:  This  order  will  open  the 
lands  reconveyed  in  an  exchange  under 
the  Act  of  October  21. 1976.  43  U.S.C. 
1701,  et  seq.,  to  the  operation  of  the 
public  land  laws.  No  mineral  estate  was 
transferred  or  acquired  in  the  exchange. 

DATE:  At  9  a.m.  on  July  23. 1984.  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  H.  Croteau.  Chief.  Lands 
Adjudication  Section.  BLM.  Montana 
State  Office.  Billings.  Montana  59107. 
Phone:  (406)  657-6082. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  Section 
206  of  the  Act  of  October  21, 1976  (43 
U.S.C.  1716  (1976)),  the  surface  estate  of 
the  following  described  land  was 
conveyed  to  Leroy  M.  Bergum  and 
Lorayne  E.  Bergum  of  Winifred, 
Montana: 

Principal  Meridian,  Montana 

T.  21  N..  R.  19  E.. 

Sec.  4,  lots  1,  2,  3,  S^NEy4  and  SEy4NWV^. 
T.  22  N..  R.  19  E., 

Sec.  33.  EV4SWy4  and  SEV4. 

Aggregating  483.28  acres,  more  or  less. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  following 
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described  land  in  Chouteau  and  Fergus 
Counties.  Montana: 

Principal  Meridian,  Montana 
T.  24  N..  R.  8  E., 
Sec  23c  tract  II  as  described  by  metes  and 
bounds  on  that  certain  certtricate  of 
Survey  filed  April  14, 1980,  at  4:30  p.m.  as 
Document  No.  390060.  in  the  Office  of  the 
Clerk  and  Recorder  of  Chouteau  County, 
Montana. 
T.  22  N.,  R.  17  E., 

Sec.  11.  E',4!NEV4.  SWV4NEV4,  SEy4NWV4; 

and 
Sec.  13.  SViSEV4. 
T.  22  N..  R.  18  E.. 
Sec.  5.  NEy4SWy4;  and 
Sec.  6.  lot  6,  ^fEV4SWV4. 
Aggregating  362.77  acres,  more  or  less. 

At  9.  a.m.  July  23, 1984,  the  above- 
described  lands  that  were  reconveyed  to 
the  United  States  will  be  open  to  the 
operation  of  the  public  land  laws. 

Dated:  |une  4. 1984. 
John  A.  Kwiatkowski, 

Deputy  State  Director.  Division  of  Lands  and 
Renewable  Resources. 

(FK  Doc  84-15676  Filed  6-n-«4:  8:45  am) 
nUJNG  COOE  431(M)fMI 

(M-58031(SD).  M-58034<SD)] 

South  Dakota;  Conveyance 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Conveyance  of  Public  Land. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  H.  Croteau,  Bureau  of  Land 
.  Management  P.O.  Box  36800,  Billings, 
Montana  59107,  (406)  657-6082. 
SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1713).  James 
J.  Stewart  and  Earle  W.  Stewart  have 
purchased,  by  competitive  sale,  public 
land  in  Lyman  County,  South  Dakota, 
described  as: 

Fifth  Principal  Meridian,  South  Dakota 

T.  103  N..  R.  75  W., 

Sec.  22,  lot  4. 
T.  103  N..  R.  78  W.. 

Sec.  29,  lot  1. 

Aggregating  31.30  acres. 

Dated:  June  4.  1984. 
lohn  A.  Kwiatkoski. 

Deputy  State  Director.  Division  of  Lands  and 
Renewable  Resources. 

|FR  Doc.  84-15675  Filed  6-11-84;  8:45  ami 
nUJNQ  COOE  4310-0M-« 


(U-40318;  U-40712] 

Utafi;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Leases 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 


Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
leases  U-40318  and  U-40712  for  lands  in 
Emery  County,  Utah,  was  timely  filed 
and  required  rentals  and  royalties 
accruing  from  January  1. 1984.  the  date 
of  termination,  have  been  paid. 

The  lessees  have  agreed  to  new  lease 
terms  for  increased  rentals  and  royalties 
at  rates  of  $5  per  acre  or  fraction  thereof 
and  16%  percent,  respectively.  The 
lessees  have  paid  the  required  $500 
administrative  fee  and  have  reimbursed 
the  Bureau  of  Land  Management  for  the 
cost  of  publishing  this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  leases  U-40318  and  U- 
40712  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  leases  effective  January  1, 1984,  the 
date  of  termination,  subject  to  the 
original  terms  and  conditions  of  the 
leases  and  the  increased  rental  and 
royalty  rates  cited  above.  , 

W.  R.  Papwqrth, 

Deputy  State  Director,  Operations. 

|FR  Doc.  84-15679  Filed  6-11-84:  8:45  ani|  i 
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[U-51859] 

Utah;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-51859  for  lands  in  Tooele 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  December  1, 1983,  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  increased  rentals  and  royalties 
at  rates  of  $5  per  acre  and  16%  percent, 
respectively.  The  lessee  has  paid  the 
required  $500  administrative  fee  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-51859  as  set 
out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
December  1, 1983,  the  date  of 
termination,  subject  to  the  original  terms 
and  conditions  of  the  lease  and  the 


increased  rental  and  royalty  rates  cited 
above. 

W.  R.  Papwortb. 

Deputy  State  Director,  Operations. 

|FR  Doc.  84-15680  Filed  8-11-84;  8:45  am) 
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(OR  37051] 

Oregon;  Realty  Action;  Non- 
Competitive  ONccupancy  Lease  of 
Public  Land  in  Lane  County 

The  following  described  land 
(revested  Oregon  and  California 
Railroad  Grant  land)  has  been  examined 
and  identified  as  suitable  for  lease 
under  section  302  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2762;  43  U.S.C.  1732),  at  not  less 
than  the  appraised  fair  market  rental; 

T.  19  S.,  R.  6  W..  W.M..  Oregon, 
Sec.  9:  portion  of  S'/4S»/4SEy4NE'/4. 
Containing  0.90  acre,  more  or  less. 

The  proposed  lease  would  authorize 
the  continued  residential  occupancy  of 
the  land  by  Dorothy  A.  Hamper. 

The  existing  mobile  home  was 
originally  placed  partially  on  public  land 
in  trespass  by  the  current  occupant's 
predecessor-in-interest.  Because  the 
improvements  already  exist,  the  lease 
would  be  issued  non-competitively, 
upon  application,  to  the  current 
occupant  for  a  period  not  to  exceed  ten 
(10)  years.  The  lease  would  be 
nonrenewable  and  nontransferable. 

The  lease  will  require  that  upon  its 
termination  all  improvements  will  be 
removed  and  the  land  restored  to  its 
natural. state.  The  lease  will  thus  not  be 
inconsistant  with  the  Bureau's  long- 
range  plans  for  the  site. 

Detailed  information  concerning  the 
lease,  including  the  environmental 
assessment,  land  report,  and  lease 
terms,  is  available  for  review  at  the 
Eugene  District  Office,  1255  Pearl  Street, 
Eugene,  Oregon  97401. 

For  a  period  of  45  days,  from  the  date 
of  publication,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
at  the  address  cited  above.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  fmal 
determination  of  the  Department  of  the 
Interior. 


Dated:  |une  4. 1984. 
Melvin  D.  Clausen, 

District  Manager. 

|FR  Doc  84-15674  FUed  8-11-SI:  8:45  am| 
MLUNO  CODE  4310-33-M 


Federal  Regi»ter  /  Vol.  49.  No.  114  /  Tuesday.  June  12.  1984  /  NoUces 


241S3 


Nevada;  Las  Vegas  District  Grazing 
Advisory  Board;  Meeting. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Las  Vegas  District  Grazing  Advisory 
Board  will  be  held  Friday,  July  20, 1984. 
at  the  Caliente  Resource  Area 
Headquarters,  U.S.  Highway  93. 
Caliente.  Nevada  at  10  a.m.  The  agenda 
will  be  as  follows:  (1)  Reading  and 
approval  of  the  minutes  for  the 
preceeding  meeting;  (2)  Organization 
and  election  of  Board  officers;  (3) 
Program  review  of  Coordinated 
Resource  Management  and  Planning;  (4) 
Review  of  the  District  Range 
Improvement  Projects  and  the 
Expenditure  of  the  Rangeland 
Betterment  Funds;  (5)  Range 
improvement  maintenance  poHcy;  (6) 
BLM  Water  Policy;  (7)  Other  Range 
Matters;  (8)  Public  comments;  (9) 
Arrangements  for  the  next  District 
Grazing  Advisory  Board  Meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
comments  to  the  board  during  the  public 
comment  period  on  the  day  of  the 
meeting  or  they  may  make  comments 
before  or  during  the  meeting  for  the 
boards  consideration.  Anyone  wishing 
to  make  an  oral  statement  to  the  board 
must  notify  the  District  Manager,  Bureau 
of  Land  Management,  4765  West  Vegas 
Drive  (P.O.  Box  26569).  Us  Vegas. 
Nevada  89126.  by  June  20, 1984. 
Depending  on  the  number  of  persons 
wishing  to  make  an  oral  statement,  the 
District  Manager  may  establish  a  per- 
person  time  limit.  Summary  minutes  of 
the  board  meeting  will  be  maintained  at 
the  Las  Vegas  District  Office.  The 
minutes  will  be  available  for  public 
inspection  during  regular  office  hours 
(7:30  a.m.  to  4:15  p.m.)  within  30  days 
after  the  meeting. 
Kemp  Conn, 
District  Manager. 

|FR  Dor  84-15668  Filed  6-11-84:  8:45  an| 
MLUNG  CODE  4310-HC-M 


(NM  57052] 

Realty  Action  Sale  of  Public  Lands. 
Catron  County,  New  Mexico 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 


2750;  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value  ($4,500.). 
The  land  is  isolated,  difficult  and 
uneconomical  to  manage,  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The  sale 
is  consistent  with  the  Bureau's  planning 
-  efforts,  and  the  public  interest  will  be 
served  by  offering  this  land  for  sale. 

New  Mexico  Principal  Meridian,  Now  Mexico 
T.  4  S..  R.  13  W., 

Sec.  28.  NEV4NEV4. 

The  land  described  aggregutesMO  acres. 

The  land  will  be  offered  for  sale  using 
modified  competitive  bidding 
procedures  (43  CFR  2711.3-2)  to  allow 
.  the  adjacent  landowners  the  right  to 
meet  or  exceed  the  highest  bid  received. 
Refusal  or  failure  of  the  adjacent 
landowners  to  meet  or  exceed  the 
highest  bid  will  constitute  a  waiver  of 
such  bidding  provisions  and  the  land 
will  be  offered  to  the  highest  bidder. 

Sealed  bids  for  no  less  than  the 
appraised  fair  market  value  will  be 
accepted  until  10:00  a.m.  on  August  15. 
1984  at  the  Socorro  Resource  Area 
Office.  122  Plaza,  P.O.  Box  1219, 
Socorro,  New  Mexico  87801,  at  which 
time  the  bids  will  be  opened.  The  sealed 
bid  envelope  must  be  marked  in  the 
lower  left-hand  comer  as  follows: 
"Public  Sale  Bid  NM  57052'. 

Terms  and  Conditions 

1.  The  highest  qualifying  sealed  bid 
received  will  be  declared  by  the  ^ 
Authorized  Officer.  Competitive  bids 
from  the  adjacent  landowners  will  then 
be  invited  at  no  less  than  the  amount  of 
the  declared  high  bid.  The  land  will  be 
offered  to  the  declared  high  bidder 
among  the  adjacent  landowners.  Upon 
disqualification  of  an  apparent  high 
bidder,  the  next  high  bid  will  be 
honored. 

2.  The  total  purchase  price  for  the 
land  must  be  paid  prior  to  the  expiration 
of  30  days  from  the  sale  date. 

3.  Bidders  must  be  18  years  of  age  or 
over  and  U.S.  citizens,  and  corporations 
be  subject  to  the  laws  of  any  state  or  of 
the  United  States.  Bids  must  be  made  by 
the  principal  or  his  duly  qualified  agent. 

4.  The  patent  will  be  subject  to  all 
valid  and  existing  rights  and  will 
contain  the  following  reservations: 

a.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  under  the 
authority  of  the  United  States  (Act  of 
August  30, 1890  26  Stat.  391;  43  U.S.C. 
945). 

b.  All  mineral  deposits  in  the  land  so 
patented.  Such  minerals  shall  be  subject 
to  the  right  to  explore,  prospect  for,  mine 
and  remove  under  applicable  law  and 
such  regulations  as  the  Secretary  may 
prescribe. 


c.  Ail  the  geothermal  steam  and 
associated  geothermal  resources  as  to 
land  so  patented,  and  to  it  or  persons 
authorized  by  it.  the  right  to  prospect 
for.  mine  and  remove  such  deposits 
upon  compliance  with  the  conditions 
and  subject  to  the  provisions  and 
limitations  of  the  Act  of  December  24. 
1970  (84  Stat.  1566). 

d.  A  right-of-way  under  Serial  Number 
NM  09715  for  a  road  maintained  by  the 
U.S.  Forest  Service. 

e.  The  patent  will  also  be  subject  to 
those  rights  granted  by  a  term  permit  for 
grazing  lease  2067  including  the 
allowance  of  continued  yearlong  grazing 
of  26  head  (312  AUMs)  until  February 
28. 1991  at  a  cost  not  higher  than  the 
BLM  grazing  fee  scheduled  for  a  given 
year. 

Supplementary  InformatioD 

Additional  information  concerning  the 
land,  terms  and  conditions  of  sale,  and 
bidding  instruction  may  be  obtained  at 
the  Socorro  Resource  Area  Office  at  the 
above  address,  or  by  calling  Jon  Hertz  or 
Bemie  Creager,  Area  Realty  Specialists 
(505)  835-0412.  For  a  period  of  45  days 
from  date  of  this  notice,  interested 
parties  may  submit  comments  regarding 
the  proposed  acfion.  Comments  should 
reference  Serial  Number  NM  57052.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  ♦he  District  Manager,  this 
realty  action  will  become  the  final 
deternfination  of  the  Department  of  the 
Interior. 

The  BLM  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  land  for  sale  if,  in  the  opinion 
of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA-or  another 
applicable  law. 
Rocky  L.  Cumutt. 
Acting  Area  Manager. 

|FR  Doc  84-15672  Filed  6-11-84: 8:45  am) 
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Minerals  Management  Service  • 

Development  Operations  Coordination 
Document;  Huffco  Petroleum  Corp. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Huffco  Petroleum  Corporation  has 
submitted  a  DOCD  describing  the 
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activities  it  proposes  to  conduct  on 
Lease  OCS-G  1831,  Block  206.  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Galveston,  Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  4, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOff  FURTHER  INFORMATION  CONTACT: 

Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR 

Dated:  June  4, 1984. 
John  L  Rankin, 

Regional  Manager.  Gulf  of  Meixco  Region. 

|FR  Doc.  M-lseaa  Filed  S-ll-«4:  8;45  am| 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  register  were  received  by 
the  National  Park  Service  before  June  1, 
1984.  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20343.  Written 


comments  should  be  submitted  by  June 
27. 1984. 
Carol  O.  Shun. 

Chief  of  Registration,  National  Register. 

CONNECTICUT 

Hartford  County  ' 

Hartford,  Elm  Street  Historic  District,  71-166 
Capitol  Ave.,  55-97  Elm  St.,  and  20-30 
Trinity  St.  New  Britain.  Holmes,  Francis  H., 
House,  349  Rocky  Hill  Ave. 

Middlesex  County 

Old  Saybrook,  Whittlesey,  John  Jr.,  Hours.  40 
Ferry  Rd.  . 

New  Haven  County 

New  Haven,  Quinnipiac  River  Historic 
District,  Roughly  bounded  by  Quinnipiac 
Ave.,  Lexington,  Chapel,  Ferry,  Pine,  Front, 
and  Lombard  Sts. 

GEORGIA 

Bartow  County 

Cartersvill,  Grand  Theater,  2  Wall  St. 
Carroll  County  | 

Carrollton,  South  Carrollton  Residential 
Historic  District,  Roughly  bounded  by  RR 
tracks,  Hanr.on  and  West  Aves..  Bradley, 
Mill,  and  Garrett  Sts.,  Tillman  and  Hill  Drs. 

Clarke  County 

Athens  vicinity,  Chestnut  Grove  School,  610 
Epps  Bridge  Rd. 

Hancock  County  ' 

White  Plains  vicinity,  Jackson,  John  S., 
Plantation  House  and  Outbuildings,  Off 
GA16 

Lowndes  County 

Valdosta,  Fairview  Historic  District,  W. 

Central,  Floyd,  River,  Vamedoe,  and  Wells 

Sts. 
Valdosta,  North  Patterson  Street  Historic 

District,  1003-1111  N.  Patterson  St. 

Marion  County 

Friendship  vicinity,  Champion-McGarrah 
Plantation.  Off  Ga  30  . 

Sumter  County 

Plains,  Plains  Historic  District.  Roughly 
bounded  by  Buena  Vista  Rd..  Hospital, 
Clark,  Main,  Thomas,  Paschal,  and  Bond 
Sts.  I 

white  County 

Sautee  vicinity,  Harshaw-Stovall  House,  GA 
255 


I 


NEBRASKA 
Lancaster  County 

Lincoln,  College  View  Public  Library,  3800  S. 
46th  St. 


NEW  YORK 
Delaware  County 

Andes,  Andes  Historic  District,  Delaware 
Ave.,  Main  and  High  Sts.,  and  Tremperskill 
Rd. 

Orange  County  i 

Balmville,  Maple  Lawn.  24  Downing  Ave. 


PENNSYLVANL\ 

Allegheny  County 

Pittsburgh,  Longfellow  School  (Deniston 
School).  Monroe  St.  and McClure  Ave. 

Chester  County 

West  Chester,  Sharpies  Separator  Works,  N. 
Franklin  and  Evans  Sts. 

Lancaster  County 

East  Earl.  Spring  Grove  Forge  Mansion, 

Spring  Grove  Rd. 
Lancaster.  Hamilton  Apartments,  247-249  N. 

Duke  St.  and  104-118  E.  Walnut  St. 

Lehigh  County 

Macungie,  Weaver,  Valentine,  House.  148  S. 
Church  St. 

PUERTO  RICO 

San  Juan  County 

Bayamon.  Casa  Natal  Dr.  Jose  Celso 
Barbosa,  13  Barl>osa  St. 

UTAH 

Summit  County 

Park  City,  Austin.  William.  House  (Mining 

Boom  Era  Houses  TR).  247  Ontario  Ave. 
Park  City,  Barnes.  Charles.  House  (Mining 

Boom  Era  Houses  TR).  413  Ontario  Ave. 
Park  City,  Barrett.  Richard.  House  (Mining 

Boom  Era  Houses  TR).  36  FVospect  Ave. 
Park  City,  Barry,  George  J..  House  (Mining 

Boom  Era  Houses  TR).  250  Grant  Ave. 
Park  City,  Beggs.  Ellsworth  /.,  House  (Mining 

Boom  Era  Houses  TR),  703  Park  Ave. 
Park  City,  Bogan  Boarding  House  (Mining 

Boom  Era  Houses  TR),  221  Main  St. 
Park  City,  Brown.  Otis  L,  House  (Mining 

Boom  Era  Houses  TR),  713  Woodside  Ave. 
Park  City,  Buck,  John  W..  House  (Mining 

Boom  Era  Houses  TR),  1110  Woodside 

Ave. 
Park  City,  Campbell.  William.  House  (Mining 

Boom  Era  Houses  TR).  164  Norfolk  St. 
Park  "City,  Corling,  Benedictus.  House 

(Mining  Boom  Era  Houses  TR),  660  Rossie 

Hill  Dr. 
Park  City,  Cassidy.  James,  House  (Mining 

Boom  Era  Houses  TR),  33  King  Rd. 
Park  City,  Cavanaugh,  James  House  (Mining 

Boom  Era  Houses  TR),  564  Woodside  Ave. 
Park  City,  Clark,  Peter,  House  (Mining  Boom 

Era  Houses  TR),  1135  Park  Ave. 
Park  City,  Condon,  David  F.  and  Elizabeth, 

House  (Mining  Boom  Era  Houses  TR).  1304 

Park  Ave. 
Park  City,  Cunningham,  John  F.,  House 

(Mining  Boom  Era  Houses  TR).  606  Park 

Ave. 
Park  City,  Cunningham.  Thomas,  House 

(Mining  Boom  Era  Houses  TR),  139  Main 

St. 
Park  City,  Diem.  John,  House  (Mining  Boom 

Era  Houses  TR),  401  Park  Ave. 
Park  City,  Durkin  Boarding  House  (Mining 

Boom  Era  Houses  TR).  176  Main  St. 
Park  City,  Durkin,  Joseph.  House  (Mining 

Boom  Era  Houses  TR).  22  Prospect  Ave. 
Park  City,  Farthelos,  Peter.  House  (Mining 

Boom  Era  Houses  TR),  1150  Park  Ave. 
Park  City,  Ferry.  William  M..  Mansion 

(Mining  Boom  Era  Houses  TR),  1835 

Monitor  Dr. 


Park  City,  Frkovich.  Mike.  House  (Mining 

Boom  Era  Houses  TRJ.  162  Daly  Ave. 
Park  City.  Gray.  Levins.  D..  House  (Mining 
Boom  Era  Houses  TRJ,  355  Ontario  Ave. 
Park  City,  Hansen,  Frank.  House  (Mining 
Boom  Era  Houses  TR).  1025  Park  Ave. 
Park  City,  Harris,  Joseph  D.,  House  (Mining 

Boom  Era  Houses  TRJ,  959  Park  Ave. 
Park  City,  Harris,  William  H.  House  (Mining 

Boom  Era  Houses  TRJ,  39  King  Rd. 
Park  City,  Haumann,  Harry  W.,  House 
(Mining  Boom  Era  Houses  TRJ.  939  Empire 
Ave. 
Park  City,  Hinsdill.  Henry  M..  House  (Mining 

Boom  Era  Houses  TRJ.  862  Norfolk  St 
Park  City,  Holman.  Samuel.  House  (Mining 

Boom  Era  Houses  TRJ.  307  Norfolk  St 
Park  City.  House  at  101  Prospect  Street 
(Mining  Boom  Era  Houses  TRJ,  101 
Prospect  St. 
Park  City.  House  at  1101  Norfolk  Avenue 
(Mining  Boom  Era  Houses  TRJ.  1101 
Norfolk  Ave. 
Park  City.  House  at  343  Park  Avenue  (Mining 

Boom  Era  Houses  TRJ.  343  Park  Ave. 
Park  City.  House  at  544  Deer  Valley  Road 
(Mining  Boom  Era  Houses  TRJ.  544  Deer 
Valley  Rd. 
Park  City.  House  at  555  Deer  Valley  Road 
(Mining  Boom  Era  Houses  TRJ,  555  Deer 
Valley  Rd. 
Park  City.  House  at  577  Deer  Valley  Road 
(Mining  Boom  Era  Houses  TRJ.  577  Deer 
Valley  Rd. 
Park  City.  House  at  62  Daly  Avenue  (Mining 

Boom  Era  Houses  TRJ  82  Daly  Ave. 
Park  City.  House  at  622  Rossie  Hill  Drive 
(Mining  Boom  Era  Houses  TRJ.  622  Rossie 
Hill  Dr. 
Park  City,  lOOF  Relief  Home  (Mining  Boom 

Era  Houses  TRJ,  232  Woodslde  Ave. 
Park  City.  Jenkins.  Charles  V..  House  (Mining 

Boom  Era  Houses  TRJ  949  Park  Ave. 
Park  City.  Jenkins.  Joseph  /.,  House  (Mining 

Boom  Era  Houses  TRJ.  57  Prospect  Ave. 
Park  City.  Johnson.  Ancil.  House  (Mining 
Boom  Era  Houses  TRJ  402  Marsac  Ave. 
Park  City.  Johnson.  Carl  G..  House  (Mining 

Boom  Era  Houses  TRJ,  147  Grant  Ave. 
Park  City,  Jones.  Elizabeth  M..  House  (Mining 

Boom  Era  Houses  TRJ  412  Marsac  Ave. 
Park  City.  Kimball.  Burt,  House  (Mining 
Boom  Era  Houses  TR),  817  Park  Ave. 
Park  City.  Kimball,  Ernest  Lynn.  House 
(Mining  Boom  Era  Houses  TRJ.  911  Empire 
Ave. 
Park  City.  Lindorff,  Alfred,  House  (Mining 
Boom  Era  Houses  TR),  40  Sampson  Ave. 
Park  City.  Meadowcroft,  Charles.  House 
(Mining  Boom  Era  Houses  TRJ  951 
Woodside  Ave. 
Park  City.  Morgan,  Jesse,  House  (Mining 
Boom  Era  Houses  TRJ  1027  Woodside 
Ave. 
Park  City.  Murdock,  Jack  M.,  House  (Mining 
Boom  Era  Houses  TRJ  652  Rossie  Hill  Dr. 
Park  City.  Murray,  George,  House  (Mining 
Boom  Era  Houses  TRJ  44  Chambers  Ave. 
Park  City.  Raddon.  LaPage  H.  House  (Mining 
Boom  Era  Houses  TRJ  817  Woodside  Ave. 
Park  City.  Raddon.  Samuel  L.  House  (Mining 

Boom  Era  Houses  TRJ  325  Park  Ave. 
Park  City,  Richardson.  Jacob  F.  House 
(Mining  Boom  Era  Houses  TR).  205  Park 
Ave. 
Park  City,  Rowe.  Nicholas.  House  (Mining 
Boom  Era  Houses  TRJ  ISO  Main  St. 
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Park  City,  Snyder.  Wilson  /.,  House  (Mining 

Boom  Era  Houses  TRJ,  1010  Woodside 

Ave. 
Park  City,  Streeter.  Eugene,  House  (Mining 

Boom  Era  Houses  TRJ  335  Ontario  Ave. 
Park  City,  Sullivan,  James  R.  and  Mary  E. 

House  (Mining  Boom  Era  Houses  TRJ  146 

Main  St 
Park  City.  Sutton,  Ephraim  D.  and  William 

D.,  House  (Mining  Boom  Era  Houses  TRJ, 

713  Norfolk  St 
Park  City,  Thomas.  Milton  and  Minerva, 

House  (Mining  Boom  Era  Houses  TRJ  445 

Park  Ave. 
Park  City.  Tretheway.  William.  House 

(Mining  Boom  Era  Houses  TRJ  335 

Woodside  Ave. 
Park  City.  Urie.  Matthew.  House  (Mining 

Boom  Era  Houses  TRJ  157  Park  Ave. 
Park  City.  Walker.  Samuel  D.  House  (Mining 

Boom  Era  Houses  TRJ  1119  Park  Ave. 
Park  City.  Watson.  Irinda.  House  (Mining 

Boom  Era  Houses  TRJ  610  Park  Ave. 
Park  City.  Welch-Sherman  House  (Mining 

Boom  Era  Houses  TRJ  59  Prospect  Ave. 
Park  City.  Wells.  Hannah.  House  (Mining 

Boom\Era  Houses  TRJ  1103  Woodside 

Ave.   \ 
Park  City',  Whitehead.  Charles  C.  House 

(Mining  Boom  Era  Houses  TRJ  937  Park 

Ave. 
Park  City,  Wilcocks.  Walter  and  Ann.  House 

(Mining  Boom  Era  Houses  TRJ  363  Park 

Ave. 
Park  City,  Wilkinson-Hawkinson  House 

(Mining  Boom  Era  Houses  TRJ  39 

Sampson  AVe. 
Park  City,  Williams.  Nathaniel  J.  House 

(Mining  Boom  Era  Houses  TRJ  945  Norfolk 

Ave. 
Park  City.  Williams.  Reese.  House  (Park  City 

Hospital)  (Mining  Boom  Era  Houses  TRJ 

421  Park  Ave. 
Park  City,  Willis.  Joseph  S..  House  (Mining 

Boom  Era  Houses  TRJ  1062  Park  Ave. 

Park  City,  Wilson-Shields  House  (Mining 

Boom  Era  Houses  TRJ  139  Park  Ave. 

VTRMONT 

Chittenden  County 

Burlingtoa  Battery  Street-King  Street 
Historic  District  (Boundary  Increase  J 
Roughly  bounded  by  Brown's  Court,  King. 
Adams,  and  S.  Union  Sts. 

(FR  Doc  St-isees  Filed  S-ll-ftl:  S-4S  am| 
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Subsistence  Resource  Commission 
Meeting 

agency:  National  Pai4c  Service  Alaska 
Region,  Inteinor. 
ACTION:  Subsistence  Resource 
Commission  Meeting. 

summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Cape 
Krusenstem  National  Monument 
Subsistence  Resource  Commission.  The 
following  agenda  items  will  be 
discussed: 

1.  Alaska  Department  of  Fish  and 
Game  management  programs. 


2.  Trapping. 

3.  State  consideration  of  commissitm 
recommendations. 

4.  Current  land  status. 

5.  General  management  plan  update. 

6.  Resident  zones. 

dates:  The  meeting  will  begin  at  8.-00 
a.m.  on  July  30. 1984.  and  conclude  the 
afternoon  of  July  31. 1984. 

ADDRESS:  The  meeting  will  be  held  in 
the  Nana  Conference  Room.  Kotzebue. 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

Mack  Shaver,  Superintendent  Kobuk 
Valley  National  Park.  P.O.  Box  287, 
Kotzebue,  Alaska  99752. 

SUPPLEMENTARY  INFORMATION:  The 

Cape  Krusenstem  National  Montmient 
Subsistence  Resource  Commission  is 
authorized  under  Title  Vm.  section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L  96-487. 
Robert  L  Peteraon, 
Regional  Director.  Alaska  Region. 

|FD  Doc  a4-lSM2  Filed  S-ll-M:  8:43  wnl 
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Bureau  of  Reclamation 

Jacicson  L^ice  Safety  of  Dams  Project, 
Wyoming-Idaho;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  impact  statement  on  the 
proposed  Jackson  Lake  Safety  of  Dams 
Project  The  proposed  project  would 
include  actions  to  assure  the  safety  of 
Jackson  Lake  Dam.  located  in  Grand 
Teton  National  Park,  and  maintain 
benefits  of  the  dam  and  Jackson  Lake 
while  maintaining  national  park  values. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Environmental  Affairs,  Bureau 

of  Reclamation,  Washington,  D.C. 

20240.  Telephone:  (202)343-4991 
Division  of  Environmental  Compliance, 

National  Park  Service,  Washington, 

D.C.  20240.  Telephone:  (202)343-2163 
Regional  Office  of  Environment.  Bureau 

of  Reclamation.  Federal  Building,  Box 

043.  550  West  Fort  Street.  Boise,  Idaho 

83724.  Telephone:  (208)334-1207 
Regional  Environmental  Compliance 

Office,  National  Park  Service,  P.O. 

Box  25287,  Denver.  Colorado  80225. 

Telephone:  (303)234-4942 
Minidoka  Project  Office,  Bureau  of 

Reclamation.  1359  Hansen  Avenue. 

Burley.  Idaho  833ia  Telephone: 

(208)678-0461 
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Park  Superintendent.  Grand  Teton 
National  Park,  Moose,  Wyoming 
83012.  Telephone:  (307)733-2880 
Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Bureau  of 
Reclamation  or  the  National  Park 
Service  at  the  above  addresses.  Copies 
will  also  be  available  for  inspection  in 
libraries  in  the  project  vicinity. 

Dated:  June  7. 1984. 
Terence  N.  Martin, 

Acting  Director,  Office  of  Environmental 
Project  Review,  Department  of  the  Interior. 

(Fit  Doc  M-15M1  Filed  6-n-M:  8:45  amj 
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Proposed  Jackson  Lake  Safety  of 
Dams  Proiect,  Wyoming-Idaho;  Public 
Hearing  on  Draft  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  impact  statement  on  the 
proposed  Jackson  Lake  Safety  of  Dams 
Project.  Jackson  Lake  is  located  in 
Grand  Teton  National  Park,  Wyoming, 
and  is  one  of  the  reservoirs  in 
Reclamation's  Minidoka  Project  which 
serves  over  1  million  acres  of  irrigated 
land  in  southern  Idaho.  Reclamation 
studies  have  shown  that  Jackson  Lake 
Dam  could  fail  during  a  major 
earthquake  in  the  vicinity.  The 
statement  was  prepared  jointly  by  two 
Department  of  the  Interior  agencies,  the 
National  Park  Service,  and  the  Bureau  of 
Reclamation.  The  Forest  Service  served 
as  a  cooperating  agency. 

Public  hearing  sessions  have  been 
scheduled  Jo  provide  the  opportunity  for 
interested  citizens  to  comment  on  the 
adequacy  and  content  of  the  draft 
statement.  The  schedule  is  as  follows: 
Session  1:  July  10. 1984,  Tuesday. 

Westbank  Motel.  Idaho  Falls,  Idaho. 

7:30  p.m. 
Session  2:  July  11. 1984,  Wednesday, 

Wort  Hotel,  Jackson,  Wyoming,  2  p.m. 
Session  3:  July  11, 1984,  Wednesday, 

Wort  Hotel,  Jackson,  Wyoming,  7:30 

p.m. 
Session  4:  July  12, 1984,  Thursday, 

Buriey  Inn.  Buriey.  Idaho,  7:30  p.m. 

Those  wishing  to  request  time  to  make 
comments  prior  to  the  date  of  the 
sessions  should  address  such  requests 
to  the  Regional  Director,  Attention:  150, 
Bureau  of  Reclamation,  Box  043,  550 
West  Fort  Street,  Boise,  Idaho  83724,  or 
phone  (208)  334-1207.  Requests  should 
be  received  by  July  6. 1984.  Individuals 
will  be  called  upon  to  speak  in  the  order 
in  which  their  requests  were  received  by 
the  Bureau.  Requests  to  speak  may  also 


be  made  at  the  time  of  each  session  and 
will  be  called  after  the  advance 
requests.  Oral  comments  will  be  limited 
to  10  minutes  per  individual.  Written 
comments  for  the  hearing  record  from 
those  imable  to  attend  and  those 
wishing  to  supplement  their  oral 
presentation  at  the  hearing  should  be 
sent  to  the  above  address  by  July  20. 
1984. 

Dated:  June  7. 1984. 

Terence  N.  Martin, 

Acting  Director.  Office  of  Environmental 
Project  Review,  Department  of  the  Interior. 

|FR  Doc.  S4-1S642  Filed  9-11-84:  8:45  wnl 
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UNITED  STATES  INTERNATIONAL 
DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development 

[Redelegation  of  Authority  No.  134.2] 

Redelegation  of  Authority  To  Register 
U.S.  Private  and  Voluntary 
Organizations  | 

1.  Pursuant  to  the  authority  delegated 
from  the  Administrator  of  A.I.D.  to  me 
as  Assistant  Administrator  for  Food  for 
Peace  and  Voluntary  Assistance  under 
Delegation  of  Authority  No.  134, 1 
hereby  redelegate  the  authority  to 
register  U.S.  Private  and  Voluntary 
Organizations  for  purposes  of  Sections 
123(b).  607(a)  and  635(c)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and 
Sections  104(f)  and  202(a)  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  and  for  such 
other  purposes  as  may  be  necessary 
under  these  Acts  to  the  Director,  Office 
of  Private  and  Voluntary  Cooperation, 
Bureau  for  Food  for  Peace  and 
Voluntary  Assistance. 

2. 1  retain  for  myself  concurrent 
authority  to  exercise  the  functions 
redelegated  in  paragraph  1,  and  such 
authority  shall  be  exercised  subject  to 
instructions  by  me  or  my  designee. 

3.  The  authorities  hereby  redelegated 
may  not  be  redelegated  further,  unless 
specifically  authorized  by  me. 

4.  This  Redelegation  of  Authority  is 
effective  immediately. 

Dated:  November  28, 1983. 

Julia  Chang  Bloch. 

Assistant  Administrator  for  Food  for  Peace 
and  Voluntary  Assistance. 

|FR  Doc  ft4-lS«78  Filed  8-11-84:  »Ai  wnl 
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INTERSTATE  COMMERCE 
COMMISSION 

[  Docket  Ho.  AB-55;  Sub-«ei 

Seat>oard  System  Railroad,  Inc.; 
Abandonment;  in  Greene,  Oglethorpe, 
and  Clarke  Counties,  GA;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Seaboard  System  Railroad,  Inc.  to 
abandon  its  36.21-mile  rail  line  between 
Athens  (milepost  37.0)  and  Union  Point 
(milepost  0.79)  in  Greene,  Oglethorpe, 
and  Clarke  Counties.  GA.  A  certificate 
will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  appear  on  the  lower 
lefthand  comer  of  the  envelope 
containing  the  offer:  "AB-OFA."  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne. 
Secretary. 

|FR  Doc.  84-15639  Filed  8-11-84: 8:45  •mj 
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DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (0MB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions. 


extensions,  or  reinstatements.  The 
Departmental  Clearance  Oflicer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Ckimments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208. 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension        | 

Mine  Safety  and  Health  Administration 
Main  Fan  Inspection  and  Maintenance 

Log,  Gassy  Mines 
1219-0030         , 
Daily  I 

Businesses  and  other  for  profit;  small 

businesses  or  organizations 
6,400  responses;  3,200  hours 

Standard  57.21-21  requires  that 
records  be  kept  of  the  daily  inspections 
of  the  main  fans  in  metal  and  nonmetal 
underground  mines  which  have  been 
classified  as  gassy.  The  records  are  used 
to  maintain  a  constant  vigil  on  mine 
ventilation. 

Inspections  of  Firefighting  Equipment 
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1219-0087 

Monthly 

Businesses  and  other  for  profit;  small 

businesses  or  organization! 
159,264  responses:  637,056  hours 

Standard  55/56/57.4-23  requires  that 
records  be  kept  of  periodic  inspections 
of  firefighting  equipment  The  records 
help  assure  tfiat  the  equipment  will  be 
operable  when  needed. 

Signed  at  Washington.  D.C,  this  7tfa  day  of 
lune  1964. 

Paul  E.  LaraoB. 

Departmental  Clearance  Officer. 

(Ht  Doc  ai-ISTSS  PUcd  e-11-M:  8:45  am] 
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Agency  Fonns  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  considers  comments  on  the 
proposed  forms  cmd  recordkeeping 
requirements  that  will  affect  the  pubUc. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  fonns  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  Ust  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  Hie 
Departmental  Clearance  Officer  will, 
upon  request  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  &ie 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 


by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3206, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  and  Training 

Administration 
Disaster  Unemployment  Assistance 

(DUA)  Handbook  Program  Operating 

Forms 
1205-0051;  ETA  81, 81A,  82,  83,  84 
On  occasion;  weeldy  - 

Individuals  or  households 
92,035  responses;  12,483  hours;  5  forms 

Pub.  L  93-288  (Sec.  407)  provides  for 
benefit  assistance  to  "any  individual 
unemployed  as  a  result  of  a  major 
disaster."  The  forms  in  Chapters  III  to 
Vn  of  the  DUA  Handbook  are  used  by 
State  agencies  in  connection  with  the 
provision  of  this  benefit  assistance. 

Reinstatement 

Employment  and  Training 

Administration 
Statement  of  Expenditures  and  Financial 

Condition  of  Federal  Funds  for 

Unemployment  Compensation  for 

Federal  Employees  and  Ex- 

Servicepersons 
ETA  191;  1205-0162 
Monthly 

State  or  local  governments 
636  responses;  954  hours;  1  form 

This  form  is  used  by  State 
Employment  Security  Agencies  to  report 
actual  unemployment  compensation 
benefits  paid  to  Federal  employees  and 
ex-servicepersons. 

Reinstatement 

Employment  and  Training 

Administration 
Characteristics  of  the  Insured 

Unemployed 
1205-0009;  ETA  203,  203T 
Quarterly 

State  or  local  governments 
212  responses;  106  hours. 
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This  report  is  the  only  source  of 
current,  consistent,  uniform, 
demographic  information  on  the  UI 
claimant  population.  The  age,  sex.  race, 
industry  and  occupation  variables 
identify  important  claimant  cohorts  for 
legislative,  economic,  and  social 
planning  purposes  and  evaluation  of  the 
UI  program  on  the  Federal  and  State 
Levels. 

Signed  at  Washington.  D.C..  this  6th  day  of 
|une  19B4. 
Paul  E.  Larson. 

Departmental  Clearance  Officer. 

(KR  Ooc  84-1S7S2  Filed  8-11-M;  8;4S  <iin| 
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Employment  and  Training 
Administration 

iTA-W-15,300] 

Johnson  Steel  &  Wire  Co.,  Worcester, 
Massactiusetts;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  16, 1984  in  response  to 
a  worker  petition  received  on  April  9. 
1984  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  carbon  steel  wire  at 
the  Johnson  Steel  &  Wire  Co., 
Worcester,  Massachusetts. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter  dated  May  21, 
1984.  On  the  basis  of  the  withdrawal, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C..  this  4th  day  of 
fune  1984. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Ooc.  84-tS7S4  Filed  8-11-84:  S.-4S  ami 
BttJJNQ  COOC  4510-3041 

(TA-W-14.898) 

General  Electric  Co.,  Video  Products 
Business  Division,  Portsmoutti, 
Virginia;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance. 

According  to  section  223  of  the  Trade 
Act  of  1974  {19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  on  March 
16. 1984  to  workers  and  former  workers 
of  the  General  Electric  Company's  Video 
Products  Business  Division.  Portsmouth. 
Virginia.  The  Notice  of  Certification  was 


published  in  the  Federal  Register  on 
March  23. 1984  (49  FR  11024).        i 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification  for 
the  Portsmouth.  Virginia  workers  of  the 
Video  Products  Business  Division  of  the 
General  Electric  Company.  TA-W- 
14.898.  The  additional  information 
revealed  that  additional  layoffs 
occurred  in  August  1982  resulting  from 
the  transfer  of  plastic  chassis  brackets 
and  chassis  line  production  to  foreign 
sources.  The  chassis  and  brackets  then 
re-enter  the  U.S.  for  assembly  into  color 
TV  sets  at  General  Electric's 
Portsmouth.  Virginia  plant.  ' 

It  was  the  Department's  intent  to 
include  all  workers  as  eligible  to  apply 
for  adjustment  assistance  who  were  laid 
off  from  the  Video  Products  Business 
Division  of  General  Electric  in 
Portsmouth.  Virginia. 

The  amended  certification  for  TA-W- 
14.898  is  hereby  issued  as  follows: 

"All  workers  of  the  Chassis  Line  and 
those  engaged  in  employment  related  to 
the  production  of  plastic  chassis 
brackets  at  the  General  Electric 
Company.  Video  Products  Business 
Division.  Portsmouth.  Virginia  who 
became  totally  or  partially  separated 
from  employment  on  or  after  July  28. 
1982  and  before  January  1, 1983  and  all 
workers  of  General  Electric  Company. 
Video  Products  Business  Division. 
Portsmouth.  Virginia  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1. 1983 
and  before  August  1. 1983  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. " 

Signed  at  Washington.  D.C..  this  5th  day  of 
June  1984. 
Harold  A.  Bratt,  I 

Deputy  Director,  Office  of  Program 
Management,  UIS. 

|FR  Doc.  84-15753  Filed  6-11-84:  8:45  am|  | 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


I  Notice  83-58] 


National  Environmental  Policy  Act; 
Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

summary:  Pursuant  to  section  102(2)(c) 


of  the  National  Environmental  Policy 
Act  of  1969.  the  National  Aeronautics 
and  Space  Administration  has  prepared 
a  draft  environmental  impact  statement 
(EIS)  relating  to  the  proposed  Centaur 
Upper  Stage  for  use  with  the  Space 
Transportation  System.  Comments  on 
the  draft  EIS  and  on  matters  set  forth 
therein  are  solicited  from  and  may  be 
submitted  by  state  and  local  agencies 
and  members  of  the  public.  Such 
comments  should  be  submitted  to  Mr. 
John  Castellano,  Centaur  Program 
Officer,  Code  MSD.  Washington.  DC 
20546.  All  comments  must  be  received 
within  45  days  of  this  notice  in  order  to 
be  considered  in  the  preparation  of  the 
final  EIS. 

Copies  of  the  draft  statement  may  be 
obtained  or  examined  at  any  of  the 
following  locations: 

(a)  NASA  Headquarters,  Public 
Documents  Room  (Room  126),  600 
Independence  Avenue,  SW, 
Washington,  DC  20546. 

(b)  NASA/Ames  Research  Center 
(Building  201.  Room  17),  Moffett  Field, 
CA  94035. 

>     (c)  NASA/Ames  Research  Center, 
Dryden  Flight  Research  Facility 
(Building  4800,  Room  1017).  PO  Box  273. 
Edwards,  CA  93523. 

|d)  NASA/Goddard  Space  Flight 
Center  (Building  8.  Room  150). 
Greenbelt.  MD  20771. 

(e)  NASA/Johnson  Space  Center 
(Building  1.  Room  136).  Houston.  TX 
77058. 

(f)  NASA/Kennedy  Space  Center 
(Headquarters  Building.  Room  1207), 
Kennedy  Space  Center,  FL  32899. 

(g)  NASA/Langley  Research  Center 
(Building  1219,  Room  304),  Hampton,  VA 
23365. 

(h)  NASA/Lewis  Research  Center 
^Administration  Building,  Room  120), 
21000  Brookpark  Road,  Cleveland.  OH 
44135. 

(i)  NASA/Marshall  Space  Flight 
Center  (Building  4200.  Room  G-11). 
Huntsville.  AL  35812. 

(j)  NASA/National  Space  Technology 
Laboratories  (Building  1100,  Room  A- 
213).  Bay  St.  Louis.  MS  39520. 

(k)  Jet  Propulsion  Laboratory  (Building 
180.  Room  60D).  4800  Oak  Grove  Drive. 
Pasadena.  CA  91109. 

(I)  NASA/Goddard  Space  Flight 
Center,  Wallops  Flight  Facility  (Library 
Building.  Room  E-105).  Wallops  Island. 
VA  23337.     . 

Dated:  May  21. 1984. 
|ohn  W.  Boyd. 
Associate  Administrator  for  Management 

|FR  Doc  84-15614  Filed  e-11-84:  8:45  »in| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-440  OL,  50-441  OL) 

Cleveland  Electric  Illuminating  Co^  et 
al.  (Perry  Nuclear  Power  Plant,  Units  1 
&  2);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  June  6. 1984.  oral  argument  on 
the  appeal  of  Sunflower  Alliance  from 
the  Licensing  Board's  partial  initial 
decision  concerning  quality  assurance 
(LBP-83-77. 18  NRC  1365  (1983))  will  be 
held  at  10:00  a.m.  on  Wednesday. 
August  8,  1984.  in  the  NRC  Public 
Hearing  Room,  Fifth  Floor.  East-West 
Towers  Building,  4350 East-West 
Highway.  Bethesda,  Maryland. 

Dated:  )une  6. 1984. 

For  the  Appeal  Board. 
C.  lean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
|FK  Doc.  M-1573S  Filed  S-11-A4: 8:45  ami 
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(Docket  No.  50-142  OL  (Proposed  Renewal 
of  Facility  Ucense)] 

The  Regent  of  the  University  of 
California  (UCLA  Research  Reactor); 
Evidentiary  Hearing 

lune  6, 1984. 

Please  take  notice  that,  pursuant  to 
the  agreement  of  the  parties,  an 
evidentiary  hearing  in  the  above 
proceeding  on  Contention  (Physical 
Security)  will  be  held  as  follows. 

On  Thursday.  June  21, 1984.  the 
hearing  will  be  held  in  the  NRC  Hearing 
Room  located  on  the  fifth  floor  of  4350 
East-West  Highway,  Bethesda, 
Maryland.  This  portion  of  the  hearing 
will  be  open  to  the  public. 

Commencing  on  Monday,  June  25. 
1984,  the  hearing  will  be  held  in  the 
Court  of  Claims  located  on  the  8th  floor 
of  the  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  California 
90012.  The  hearing  will  continue  at  that 
location  each  day  thereafter  until 
completion,  but  in  no  event  beyond 
Friday.  June  29, 1984.  Because  this 
portion  of  the  hearing  will  deal  with 
sensitive  security  information,  it  will  not 
be  open  to  the  public. 

Each  day's  session  of  the  hearing  will 
begin  at  9:30  a.m. 

It  is  so  ordered. 

Dated:  June  6,  1984,  Bethesda.  Maryland. 

For  the  Atomic  Safety  and  Licensing  Board, 
lohn  H.  Frye,  III. 
Chairman,  Administrative  Judge. 

\n  Doc.  a4-lS736  Filed  A-11-S4:  «:4S  ami 
BtLLMO  COOC  7$M-01-«I 


(Docket  No.  50-4061 

Tuskegee  instttute;  Proposed  Issuance 
of  Order  Authorizing  Disposition  of 
Component  Parts  and  Termination  of 
Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  is 
considering  issuance  of  an  Order 
authorizing  Tuskegee  Institute  to 
dispose  of  the  component  parts  of  the 
training  and  research  reactor  in  their 
possession,  in  accordance  with 
licensee's  application  dated  August  9, 
1983,  and  to  terminate  the  Facility 
Operating  License  No.  R-122.  This 
reactor  has  never  been  assembled  at  the 
licensee's  facility,  and  the  fuel  has  been 
shipped  from  the  site. 

Prior  to  issuance  of  the  Order,  the 
Commission  will  have  made  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  June  27, 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  subject  Order  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
Order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  Order  which  may  be 
entered  on  the  petitioner's  interest.  The 
petition  should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 


wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  Order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
wittnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Cecil  O. 
Thomas:  (petitioner's  name  and 
telephone  number);  (data  petition  was 
mailed):  (Tuskegee  Institute);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington^ 
D.C.  20555,  and  the  Benjamin  Payton, 
President,  Tuskegee  Institute.  Tuskegee. 
Alabama  36088. 

Nontim^ly  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
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for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
bas«]  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)  (iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  August  9, 1983,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 

Dated  at  Beth«sda.  Maryland,  this  5th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Cedl  O.  Thomaa, 

Chief.  Standardization  S' Special  Projects 
Branch.  Division  of  Licensing. 

(FK  Ooc  84-1S737  rUcd  S-11-M:  MS  *m| 
nUJNQ  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment;  Meeting 
Cancellation 

The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment  scheduled  for  June 
19, 1984  has  been  cancelled.  Notice  of 
this  meeting  was  published  Monday, 
June  4, 1984  (49  FR  23129). 

Dated:  June  7. 1984. 
Morton  W.  libarkin. 
Assistant  Executive  Director  for  Project 
Review. 

|FR  Doc.  84-157M  FiM  S-H-S4;  8:45  am| 
BILUNQCOOC  TMO-OI-M 


PEACE  CORPS 

Submission  of  PutHic  Use  Form  Use 
Review  Request  to  ttie  Office  of 
Management  and  Budget 

SUMUARY:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1981  (44  U.S.C.  Chapter 
35),  the  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget,  a 
request  to  approve  the  use  of  the 
Decline  Information  Card  through  July  1, 
1987.  The  card  is  completed  voluntarily 
by  those  invited  to  Peace  Corps  training 
who  decline  the  invitation.  Tlie  card 
provides  information  concerning  the 
reasons  for  declining  an  invitation  as 
well  as  suggestions  as  to  how  the 
Volunter  Delivery  System  could  be 
improved.  This  information  is  necessary 
for  Peace  Corps  to  evaluate  the 


effectivenes  of  the  Volunteer  Delivery 
System.  The  information  provided  will 
not/cannot  be  used  to  identify  specific 
individuals  who  have  filled  out  the  card. 

Information  About  the  Form 

Agency  Address:  Peace  Corps,  806 
Connecticut  Avenue  NW.,  Washington 
D.C.  20526. 

Title:  Decline  Information  Card. 

Type  of  Request  Approval  of  Use. 

Frequency  of  Collection:  On  occasion. 

General  Description  of  Respondent 
Individuals  who  were  extended 
invitations  to  Peace  Corps  Volunteer 
training,  who  declined  tlie  invitations. 

Estimated  Number  of  Responses:  500 
annually. 

Estimated  Hours  for  Respondents  to 
Furnish  Information:  Fifteen  (15) 
minutes  each. 

Respondents'  Obligation  to  Reply: 
Voluntary. 

Comments:  Comments  on  this  form 
request  should  be  directed  to  Francine 
Picoult,  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C  20503. 

Comments  should  be  received  on  or 
before  August  13, 1984. 

A  copy  of  the  form  may  be  obtained 
from  Bruce  DeAtley,  Office  of 
Placement,  Peace  Corps,  806 
Connecticut  Avenue  NW.,  Room  906, 
Washington,  D.C.  20526.  Mr.  DeAtley 
may  be  called  at  202-632-6595. 

This  is  not  a  request  to  which  44 
U.S.C.  3504(h)  applies.  This  notice  is 
issued  in  Washington,  D.C.  on  June  5, 
1984^ 

Robert  T.  Spencer,  ' 

Associate  Director  for  Management 

(FR  Doc.  S4-lS7ig  Tiled  0-11-04:  8:45  amj 
BiLLINO  CODE  tOSI-OI-M  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(RelOBM  No.  34-21006;  File  No.  SR-AMEX- 

84-14] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc^  Relating  to 
AUTOPER  ODD-LOT 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1),  notice  is  hereby  given 
that  on  May  21, 1984,  the  American 
Stoclc  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
has  decided  to  establish  as  a  permanent 
fioor-wide  enhancement  to  the 
Exchange's  Post  Execution  Reporting 
(PER)  system  the  AUTOPER  ODD-LOT 
program,  which  enables  specialists  to 
execute  odd-lot  market  orders  via  the 
touch-screen  AUTOPER  system. 

If.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange  plans  to  implement  a 
permanent  floor-wide  enhancement  to 
the  AUTOPER  system,  which  permits 
participating  specialists  to  enter  Post 
Execution  Reporting  (PER)  system 
execution  data  using  touch-screen 
technology.  The  new  featiu^e,  called 
AUTOPER  ODD-LOT,  will  provide  an 
odd-lot  (under  100  shares)  execution 
system  for  market  day  orders  received 
both  before  and  after  the  opening. 
AUTOPER  presently  handles  up  to  300 
share  round-lot  market  orders  and  up  to 
500  share  marketable  limit  orders. 

Currently,  pre-opening  odd-lot  orders 
are  stored  and  processed  by  the 
Opening  Automated  Report  System 
(OARS)  and  sent  to  the  specialist's  post 
via  PER.  AUTOraR  ODD-LOT  will 
supersede  OARS  for  pre-opening  orders 
and  will  accumulate  eligible  odd-lot 
orders  by  security  throughout  the  day. 
When  a  last  sale  price  is  established  for 
a  security,  a  cluster  of  orders  will  be 
"frozen"  and  routed  to  the  participating 
specialist  for  display  on  his  AUTOPER 
touch-screen.  The  specialist  may 
execute  the  cluster  by  touching  the 
appropriate  box  on  his  screen,  or  he 
may  remove  the  cluster  from  the 
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terminal  and  execute  via  standard  card 
input.  As  the  odd-lot  order  box  on  his 
screen  becomes  available,  the  next 
chronological  "frozen"  cluster  will  be 
moved  into  the  order  box  for  execution. 
Following  the  execution  of  each  cluster, 
the  system  will  maintain  an  ongoing 
daily  cumulative  total  for  each  security.- 
Odd-lot  diiferentials,  if  any,  will  be 
determined  and  updated  by  each 
specialist  and  will  be  automatically 
applied  by  the  system  to  each  security. 

AUTOPER  ODD-LOT  will  increase 
the  order  handling  capability  of  the  PER 
system  and  provide  for  more  efficient 
and  accurate  execution  and  reporting  of 
odd-lot  orders.  The  program  will  be 
phased-in  to  all  specialist  units 
participating  in  the  AUTOPER  program. 

(2)  Basis 

The  implementation  of  AUTOPER 
ODD-LOT  is  consistent  with  section  6(b) 
of  the  Act  in  general  and  furthers  the 
objectives  of  section  6(b)(5)  in  particular 
in  that  it  is  designed  to  facilitate 
transactions  in  securities  and  perfect  the 
mechanism  of  a  free  and  open  market. 
The  proposed  rule  change  will  afford 
quicker  and  more  accurate  execution 
and  reporting  of  odd-lot  market  orders 
and  will  thus  result  in  more  efficient  and 
effective  market  operations,  consistent 
with  section  llA(a)(l)(B)  of  the  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Buixien  on  Competition 

The  proposed  rule  change  will  create 
no  burden  on  competition  and  in  fact 
will  enhance  the  Exchange's  competitive 
status  by  providing  an  efficient  fast  and 
accurate  odd-lot  order-handling  system. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

DL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  flnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  %vritten  submissions 
should  filed  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  3, 1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  31, 1984. 

George  A.  Fitzsinunons. 

Secretary. 

|FR  Doc  84-15654  Filed  6-11-84:  8:45  amj 
BIUJNO  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

(Ucense  No.  05/05-0197]     . 

A.  T.  Capital  Corp.;  Issuance  of  a  SnuiN 
Business  Investment  Company 

On  March  13, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
9532)  stating  that  an  application  has 
been  filed  by  A.  T.  Capital  Corp.,  900 
Euclid  Avenue,  T-18.  Cleveland.  Ohio 
44101.  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  April  12, 1984,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0197  on  June  4, 
1984,  to  A.  T.  Capital  Corp.,  to  operate 


as  a  small  business  investment     ^ 
company. 

(Catalog  of  Fefleral  Domestic  AMistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 

Dated:  June  6, 1964. 
Robert  G.  Linebeiry. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  64-15742  FOed  6-11-M:  %M  ami 
MUJNG  COOC  SOaS-OI-M 


(License  No.  04/05-0066] 

Market  Capital  Corp.;  Filing  of 
Application  for  Approval  of  ConfNct  of 
interest  Transaction 

Notice  is  hereby  given  that  Market 
Capital  Corporation  (MCC),  1102  N.  28th 
Street  P.O.  Box  22667,  Tampa,  Florida 
33622.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act),  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
section  312  of  the  Act  and  covered  by 
S  107.903  of  the  Rules  and  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.903  (1984))  for 
approval  of  a  confiict  of  interest 
transaction  falling  within  the  scope  of 
the  above  section  of  the  Act  and  the 
Regulations. 

Subject  to  such  approval,  MCC 
proposes  to  loan  $90,000  to  Foodway  of 
Lake  City.  Inc.,  2016  East  Duval  Street 
Lake  City,  Florida  32055,  to  assist  in  the 
purchase  of  a  small  retail  grocery  store 
in  the  State  of  Florida. 

The  proposed  Financing  comes  within 
the  purview  of  S  107.903  of  the 
Regulations  because  Mr.  Havey  Boris,  85 
percent  owner  of  Foodway  of  Lake  City. 
Inc.,  is  a  member  of  the  Board  of 
Directors  of  Affiliated  of  Florida,  Inc.,  a 
less-than-five  percent  shareholder  of 
MCC,  and  thus  is  considered  an 
Associate  of  MCC. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  ten  (10)  days  from 
the  date  of  publication  of  this  Notice, 
submit  written  comments  on  this 
proposed  transaction  to  the  Deputy 
Associate  Administrator  for  Investment 
U.S.  Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  D.C.  , 
20416. 

(Catalog  of  Federal  Domestic  Assistance 
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Dated:  June  6.  1984. 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  fpr 
Investment. 

|FK  Ooc  M-1S743  Filed  S-11-M;  •>»  ■■! 
njJNQ  CODE  MtaS-OI-M 


[UecnM  No.  05/08-0190] 

North  Star  Ventures  II,  Inc.;  Issuance 
of  a  Small  Business  Investment 
Company  License 

On  March  14, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
4181)  stating  that  an  appUcation  has 
been  Filed  by  North  Star  Ventures  U, 
Inc.,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
5  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(48  FR  45014  (September  30, 1983))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  March  28. 1984,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0190  on  May 
17, 1984,  to  North  Star  Ventures  II.  Inc. 
to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated:  June  6. 1984. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
investment 

|PR  Doe.  •«-lS744  Filed  e-11-M:  »M  ■m| 
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(Appilcatton  No.  03/03-5173] 

Security  Funding  Corp.;  Application  for 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act)  (15  U.S.C. 
661  et  seq),  has  been  filed  by  Security 
Funding  Corp.  (Applicant),  1010  Arch 
Street.  Philadelphia,  Pennsylvania  19107. 
with  the  Small  Business  Administration 
(SBA),  pursuant  to  9  107.102  of  the 
regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1984)). 
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The  officers,  directors  and 

shareholders  of  the  Applicant  are  as 

follows: 

Gerard  Meister,  20  Seneca  Place, 
Jericho,  N.Y.  11753— President, 
Director,  12.5  percent  shareholder  ' 

Norman  Kanterman,  18  Herkimer 
Avenue.  Jericho.  N.Y.  11753 — 
Secretary/Treasurer,  Director, 
Manager.  12.5  percent  shareholder  ' 

Barry  Jaffe,  20  Georgian  Court  Roslyn. 
N.Y.  11576— Director.  10.5  percent 
shareholder. ' 

The  Applicant  has  two  classes  of 
stock  authorized:  10,000  shares  of  no  par 
common  ($1.00  stated  value  per  share) 
and  3  million  shares  of  non-voting  3 
percent  cumulative  preferred  stock. 
$1.00  par  value  per  share.  It  will  begin 
operations  with  $1,050,000  of  paid-in 
capital  derived  from  the  sale  of  1.000 
shares  of  common  stock. 

The  Applicant,  a  Pennsylvania 
corporation,  will  conduct  its  operations 
primarily  in  Pennsylvania,  New  Jersey, 
New  York  and  Delaware.  It  will  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  in  various  industries 
including,  but  not  limited  to: 
Restaurants;  manufacturing  concerns; 
dealers  and  distributors  of  appliances, 
electronics  and  furniture;  grocery  stores; 
taxi  cabs;  and.  health  and  beauty  aid 
establishments. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  imder  the 
Act.  as  amended  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages.  I 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  Hnancial 
soundness,  in  accordance  with  the  Act 
and  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 


'  Owned  |ointly  with  ipouMS.  MeMrs.  Meister. 
Kanterman  and  ]affe  along  with  their  spouaet  will 
be  the  only  individual*  who  will  own  In  the 
>88regate  ten  percent  or  more  of  the  outataadinj) 
common  stock  of  the  Applicant. 


to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Philadelphia,. 
Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Busihess 
Investment  Companies) 

Dated:  June  6, 1984. 
Robert  G.  LinebeiTy, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  M-lS74e  Filed  a-11-S4:  8:45  am) 
BHJJNO  COOE  MOS-OI-M 


[Application  No.  07/07-0091] 

United  Missouri  Capital  Corp^* 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 
(SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  Revision  6  of  the  Rules  and 
Regulations  (48  FR  45014,  September  30, 
1983),  by  United  Missouri  Capital 
Corporation,  928  Grand  Avenue,  First 
Floor,  Kansas  City,  Missouri  64106  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (the  Act)  as 
amended  (15  U.S.C.  661  et  seq.)  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
stockholder  are: 

Name  and  Address,  Title  or 
Relationship,  Percent  of  Ownership 

Richard  C.  King.  1228  West  55th.  Kansas 

City.  Missouri  64113 — Chairman 
William  J.  Bolt,  Jr.,  6000  West  90th 

Street,  Shawnee  Mission,  Kansas 

66207— President.  Director 
Barton  S.  Blond.  1121  Valentine  Road. 

Kansas  City,  Missouri  64111 — 

Secretary,  Director 
William  M.  Teiwes,  10401  Indiana. 

Kansas  City,  Missouri  64137— 

Treasurer,  Director 
Derald  J.  Slagle.  8643  Woodson  Drive, 
.   Shawnee  Mission,  Kansas  66202 — 

Manager 
United  Missouri  Bank  of  Kansas  City, 

N.A..  Post  Office  Box  226,  Kansas 

City,  Missouri  64141 — Shareholder. 

100  Percent 


United  Missouri  Bancshares,  Inc. 
owns  all  of  the  voting  securities  of 
Unite^  Missouri  Bank  of  Kansas  City, 
N.A,  exclusive  of  Director's  qucdifying 
shares.  The  principal  shareholders  of 
United  Missouri  Bancshares,  Inc.,  are 
Mr.  William  T.  Kemper  and  Mr.  R. 
Crosby  Kemper  with  percentage  of 
ownership  of  11.30  and  18.38 
respectively. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $2,505,000  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Kansas  City,  Missouri. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 

Dated:  |une  6, 1984. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

[FR  Ooc  a4-lS746  FUed  ft-n-S4: 8:45  ua.\ 
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Region  II  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  11  Advisory  Council,  located  in 
the  geographical  area  of  New  York,  will 
hold  a  public  meeting  on  Thursday.  June 
21, 1984,  at  the  Jacob  K.  Javits  Federal 
Building.  26  Federal  Plaza.  Room  2416 
(24th  floor).  New  York.  New  York,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Merv3m  Shorr.  Acting  District  Director, 
U.S.  Small  Business  Administration,  26 
Federal  Plaza,  New  York.  New  Yoric 
10278  (212)  264-1318. 


Dated:  June  6, 1984. 
lean  M.  Nowak. 
Director,  Office  of  Advisory  Councils. 

[FR  Doc  84-1S748  Filed  S-ll-M:  8:45  ami 


Region  V  Advisory  Coundi;  PubHc 


The  Small  Business  Administration, 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Minneapolis/SL 
Paul,  will  hold  a  public  meeting  on  June 
25, 1984.  at  11:30  a.m.  at  the  Federal 
Reserue  Bank,  250  Marquette  Avenue. 
Minneapolis,  Minnesota,  to  discuss  such 
matters  as  may  be  presented  by  the 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Celso  C.  Moreno,  District  Director.  U.S. 
Small  Business  Administration,  610- 
Butler  Square,  100  North  Sixth  Street, 
Minneapolis,  MN  55403,  612/349-3530. 

Dated:  June  6, 1984. 
|mb  M.  Nowak, 
Director,  Office  of  Advisory  Councils. 

(FR  Doc.  84-15747  Filed  8-11-84:  8:45  am) 
MUJNQ  CODE  i02»41-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP82-5;  Notk:*  2) 

Toyo  Kogyo  Co.,  Ltd.;  Denial  of 
Petition  for  Exemption  From  Notice 
and  Remedy  for  Inconsequential 
Noncompliance 

This  notice  denies  the  petition  by 
Toyo  Kogyo  Co.,  Ltd.  of  Hiroshima, 
Japan,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  etseq.)  for  an 
apparent  noncompliance  with  49  CFR 
751.108,  Lamps.  Reflective  Devices  and 
Associated  Equipment.  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  February  22, 1982,  and  an  opportunity 
afforded  for  comment  (47  FR  7792). 

SAE  Standard  J585e.  Tail  Lamps 
(Rear  Position  Lamps),  September  1977, 
is  incorporated  by  reference  in  Standard 
No.  106  as  a  Federal  requirement  for 
taillamps.  It  imposes  a  maximum  of  20 
candela  on  the  light  output  of  dual- 
compartment  lamps.  Petitioner  informed 
the  National  Highway  Traffic  Safety 
Administration  that  when  the  Canadian 
Government  tested  six  of  its  taillamps  to 
this  requirement,  all  six  lamps  exceeded 


the  maximom  with  values  ranging  from 
a  low  of  21.4  candela  to  a  high  of  27  A 
candela.  Toyo  Kogyo  accepted  these 
tests  as  indicating  a  failure  of  the  lamps 
to  meet  Canadian  requirements  which, 
for  this  aspect  of  Ughting  performance, 
are  identical  to  U.S.  requirements.  The 
taillamps  were  used  on  about  87,000 
Mazda  GLC  passenger  cars,  both  1981 
and  1982  models.  The  causes  of  the 
excessive  readings  appear  to  be 
improper  filament  location  and  a 
defective  inner  lens.  Because  Standard 
No.  108  permits  a  maximum  of  25 
candela  for  three-compartment 
taillamps,  Toyo  Kogyo  argued  that  the 
noncompUance  has  an  inconsequential 
relationship  to  motor  vehicle  safety. 
Petitioner  also  dted  SAE  Recommended 
Parctice  I252b,  Service  Performance 
Requirements  for  Motor  Vehicle 
Lighting  Devices  and  Components, 
March  1978,  which  is  not  incorporated  in 
Standard  No.  106.  but  which  allows  a 
maximum  intensity  of  up  to  120  percent 
of  ]585e,  i.e.,  up  to  24  candela  for  the 
lamps  in  question  and  up  to  30  candela 
for  three-compartment  lamps.  As  the 
lamps  otherwise  meet  Standards  No. 
108,  petitioner  believed  that  no  safety 
hazards  is  created  by  the 
noncompliance. 

The  sole  commenter  to  the  notice." ' 
Paul  Scully,  argued  that  the  petition 
should  be  granted  for  three  reasons. 
First,  he  pointed  out  that  in  1979  the 
agency  increased  by  20  percent  the 
miximinn  candela  for  single- 
compartment  taillamps.  from  15  to  18. 
Mr.  Scully  contended  that  "simple  logic" 
indicates  that  a  20  percent  increase  for 
two-  and  three-compartment  lamps 
would  also  be  appropriate  and  thus 
Mazda's  nonconyiliance  is 
inconsequential  However,  the  agency's 
decision  whether  to  permit  increased 
candela  for  multi-compartment  lamps 
was  not  the  subject  of  the  1979 
rulemaking,  as  Mr.  Scully  noted,  nor  is  it 
the  subject  of  this  petition.  Mr.  Scully's 
inference  that  because  single- 
compartment  lamps  were  permitted  an 
increase  in  candela  multi-compartment 
lamps  would  also  have  been  is  without 
foundation.The  issue  here  is  not  what 
action  the  agency  might  have  taken 
were  a  petition  for  rulemaking 
submitted,  but  instead  is  whether  a 
noncompliance  with  an  existing 
standard  adversely  affects  safety.  As 
discussed  below,  the  agency  believes 
the  noncomphance  does  have  negative 
safety  effects. 

Mr.  Scully's  second  and  third 
arguments  for  granting  the  petition  were 
that  taillamp  outputs  exceeded  the  then- 
permitted  15  candela  for  passenger  cars 
and  side-by-side  taillamps  on  laige 
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trucks  can  reach  36  candela,  and  both 
occurrences  have  not  resulted  in  safety 
problems.  The  agency  does  not  find 
these  arguments  convincing.  First  the 
precise  relationship  between  increased 
candela  and  number  of  accidents  is 
difTicult.  if  not  impossible,  to  ascertain 
through  accident  data.  Instead, 
laboratory  or  experimental  tests  are  the 
preferred  method  to  gauge  driver 
reaction.  And  in  such  studies,  the 
greater  the  ratio  of  stop  to  tail  lamps,  the 
faster  the  driver's  reaction  time  to  the 
braking  of  a  preceding  vehicle  is 
noticed.  Second,  the  commenter  simply 
presents  the  agency  with  a  nonintuitive 
conclusion  (based  on  the  preceding  type 
of  study)  without  submitting  the  basis 
for  that  conclusion.  The  agency  is 
reluctant  to  take  such  action  without 
receiving  assurances  that  safety  is  not 
compromised.  Finally,  Mr.  Scully  does 
not  suggest  that  the  maximum  candela 
for  heavy  trucks  be  applied  to  passenger 
cars,  negating  any  relevance  of  that 
analogy. 

In  addition,  the  agency  fmds  that 
petitioner's  argimients  are  unpersuasive. 
Although  Standard  No.  108  does  permit 
a  maximum  of  25  candela  for  three- 
compartment  taillamps,  the  light  output 
is  spread  over  a  greater  area  with  the 
resulting  brightness  approximately  that 
of  a  single  compartment  lamp.  Thus,  it 
offers  a  higher  ratio  of  stoplamp  to 
taillamp  intensity  than  would  the  same 
candela  in  a  two-compartment  lamp, 
providing  greater  safety  benefits  through 
faster  identiHcation  as  a  stoplamp. 
Citation  of  SAE  1252b  by  the  petitioner 
is  irrelevant:  as  the  title  of  the 
Recommended  Practice  indicates,  it  is  a 
tolerance  for  "service  performance"  and 
was  not  established  as  a  measure  of 
safety.  It  is  not  an  SAE  Practice  that  the 
agency  has  chosen  to  adopt. 

Furthermore,  while  the  petition  was 
pending,  the  agency  learned  of 
additional  failures,  involving  29 
taillamps  out  of  a  population  of  3a  To 
the  agency's  knowledge,  no  other 
taillamp  from  any  other  manufacturer 
has  ever  exceeded  intensity  levels.  The 
levels  of  noncompliance  are  not  trivial 
but  exceed  the  standard's  maximum 
value  by  more  than  50  percent  in  some 
instances:  more  than  one-third  of  the 
lamps  tested  exceeded  the  maximum  by 
at  least  20  percent.  The  safety  problem 
presented  by  excessive  intensity  is  the 
possibility  of  confusion  with  the  stop 
lamp  signal,  whose  values  are  close  to 
those  of  the  noncomplying  taillamps.  On 
the  Mazda,  these  lamps  are  in  a 
common  housing  using  a  common  dual 
filament  bulb,  raising  the  possibility  that 
the  taillamp  may  be  perceived  as  a  stop 
lamp,  or  that  the  stop  signal  will  be  less 


noticeable  when  activated.  This 
increases  the  likelihood  of  rear  end 
collisions.  Such  a  noncompliance  cannot 
be  termed  inconsequential. 

Accordingly,  petitioner  has  failed  to 
meet  its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  denied. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are 
respectively  Kevin  Cavey  and  Taylor 
Vinson. 

(Sec.  102,  Pub.  L  93-492.  86  Stat  1470  (IS 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued:  )une  7. 1984.  ■ 

Bairy  Felrice, 
Associated  Administrator  for  Rulemaking. 

(FK  Doc  M-ISeU  Filed  S-ll-ai  8:45  «m|  . 
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UNITED  STATES  INFORMATION 
AGENCY 

Amendment  to  Exchange- Visitor  Skills 
List 

summary:  Pursuant  to  the  provisions  of 
section  212(e)  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C. 
1182(e)).  and  22  CFR  41.65(b),  the 
Secretary  of  State  designated  on  April 
25, 1972,  and  revised  on  February  10, 
1978,  a  list  of  fields  of  specialized 
knowledge  or  skills  (referred  to  as  the 
Exchange- Visitor  Skills  List)  and  those 
countries  which  clearly  rquired  the 
services  of  persons  engaged  in  one  or 
more  of  such  fields.  Any  alien  who  was 
a  national  or  resident  of  one  of  those 
countries  and  obtained  an  exchange- 
visitor  visa  and/or  became  a  participant 
in  an  Exchange- Visitor  Program 
involving  a  designated  field  of 
specialized  knowledge  or  skill  after  the 
effective  date  of  those  public  notices 
was  subject  to  the  2-year  foreign 
residence  (home-county  physical 
presence)  requirement  of  section  212(e) 
of  said  Immigration  and  Nationality  Act 
as  provided  by  said  section  and  22  CFR 
41.65(b). 

Pursuant  to  the  provisions  of 
Reorganization  Plan  No.  2  of  1977, 
section  217  of  the  United  States 
Information  Agency  Authoization  Act  of 
August  24, 1982  (Pub.  L  97-241)  and 
Executive  Orders  Nos.  12036  of  March 
27, 1978  and  12388  of  October  14, 1982. 
the  Director,  United  States  Information 
Agency,  hereby  further  revises  the  1972 
Exchange-Visitor  Skills  List,  as  revised 
in  197a  The  list  which  follows  reflects 
an  increase  in  the  number  of  groups  of 
designated  fields  of  specialized 
knowledge  or  skills,  as  well  as  the 
deletion  of  Cambodia.  Iran  and 


Vietnam,  and  should  be  examined 
carefully  and  used  in  conjunction  with 
the  two  prior  existing  lists.  An  extensive 
listing  applicable  to  exchange  visitors 
from  the  People's  Republic  of  China,  has 
been  added  to  the  list  There  is  a  skills 
list  for  Afghanistan  but  the  application 
of  that  list  is  suspended  indefinitely. 

dates:  In  order  to  provide  time  for  the 
dissemination  of  this  list  to  Foreign 
Service  posts  abroad  and  to  interested 
persons  and  organizations  in  the  United 
States,  the  designations  indicated  below 
shall  become  effective  thirty  (30)  days 
after  publication  in  the  Federal  Register. 
Exchange  visitors  who  entered  the 
country  prior  to  said  effective  date  shall 
continue  to  be  governed  by  the  1972  list, 
as  amended  in  1978.  With  regard  to 
exchange  visitors  from  Cambodia,  Iran 
and  Vietnam,  this  notice  shall  be 
retroactive,  and  exchange  visitors  from 
these  countries  who  were  formerly 
subject  to  the  residence  requirements 
pursuant  to  the  skills  list  shall  be  so  no 
longer. 

ADDRESS:  Comments  and  requests  for 
further  information  should  be  addressed 
to:  Richard  L  Fruchterman,  Exchange 
Visitor  Facilitative  Services  Staff,  Office 
of  the  General  Counsel  and 
Congressional  Liaison.  USIA.  Suite  700, 
301-4th  Street,  S.W.,  Washington,  D.C. 
20547.  Telephone  (202)  485-7976. 

Revised  Skills 

Group  (1) 

Fields  in  the  Administration  of  Public 
or  Public-Oriented  Affairs: 
lA.  Public  Administration  (including, 

but  not  limite  to:  City  Planning  and 

Public  Health) 
IB.  Public  Social  Administration 

(including,  but  not  limited  to: 

Welfare,  Dietetics,  Nutrition.  Family 

Planning  and  Public  Health) 
IC.  Public  Social  Services 
ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 
IF.  International  Health 
IG.  Tourism  and  Travel 
IH.  Law  Enforcement  and  Corrections 

(including,  but  not  limited  to  the 

Administration  of  Justice) 
II.  Parks  and  Recreation  Management 

(including,  but  not  limited  to  Wild 

Life  Management) 
IJ.  Primary  School  Administration 
IK.  Secondary  School  Admiidstration 
IL.  College,  University  and  Higher 
Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration  • . 

lO.  Labor  Union  Administration 
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Gmup  (2) 

Fields  in  the  Medical  Profession: 

2A.  General  Practice  of  Medicine 
(including  Osteopaths  who  also 
practice  medicine) 

2B.  Recognized  Medical 
Specializations  (including,  but  not 
limited  to:  Anesthesiology, 
Audiology,  Dermatology, 
Embryology,  Forensic  Medicine. 
Hematology,  Immunology,  Interna! 
Medicine,  Neurological  Surgery, 
Obstetrics  and  Gynecology, 
Ophthalmology,  Orthopedic 
Surgery,  Otolarynology,  Pathology. 
Pediatrics,  Pharmacology,  and 
Pharmaceutics,  Physical  Medicine 
and  Rehabilitation,  Physiology. 
Plastic  Surgery,  Preventive 

•     Medicine,  Proctology.  Psychiatry 
and  Neurology,  Radiology,  Speech 
Pathology,  Sports  Medicine, 
Surgery.  Thoracic  Surgery, 
Toxicology,  Urology  and  Virology) 

2C.  Veterinary  Medicine 

2D.  Emergency  Medicine 

2E.  Nuclear  Medicine 

2F.  Geriatrics 

2G.  Nursing  (including,  but  not  limited 
to:  registered  nurses,  practical 
nurses,  physician's  receptionists 
and  medical  records  clerks) 

2H.  Medical  Instruments  and 
Technology, 

21.  Dentistry 

2).  Dental  Technology. 

2K.  Optometry 

2L  Chiropractic  and  Osteopathy  (not 
including  osteopathic  physicians 
who  also  practice  medicine) 

2M.  Medical  Cybernetics 

2N.  All  Therapies,  Prosthetics  and 
Healing  (except  Medicine, 
Osteopathy  or  Osteopathic 
Medicine,  Nursing,  Dentistry, 
Chiropractic  and  Optometry) 

20.  Medical  Statistics  and 
Documentation 

2P.  Cancer  Research 

2Q.  Medical  Photography 

2R.  Environmental  Health 

Group  (3) 

Fields  in  Computer  Science  and 
Related  Professions: 
3A.  Computer  Science 
3B.  Information  Science  and  Systems 

Analysis 
3C.  Data  Processing  (including,  but  not 

limited  to  the  use  of  data  in 

analyzing  census  fmancial  planning 

and  feasibility  studies) 
3D.  Computer  Programming 
3E.  Computer  Maintenance 

Technologies 

Group (4)-,  .\:: 

Fields  in  Engineering  and  Related 
Professions: 


4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Elngineering 

4D.  Civil  Engineering  (including 

Airport  Engineering) 
4E.  Communication  Engineering 
4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering  (including 

Radio  Engineering) 
41.  Energy  Engineering  and 

Technology  (but  not  including 

Petroleum  and  Natural  Gas 

Engineering  and  Technology) 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L  Marine  and  Aeronautical 

Engineering  and  Technology 

(including,  but  not  limited  to:  marine 

and  flight  engineers) 
4M.  Materials  Engineering  and 

Sciences  (including,  but  not  limited 

to:  textiles,  plastics,,  wood,  paper 

and  metal,  but  not  including  Metal 

Fabrication) 
4N.  Mechanical  Engineering 

(including,  but  not  limited  to: 

systems,  safety,  and  production 

engineers,  and  including  Automatic 

Data  Processing) 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering  (including, 

but  not  limited  to:  light  and  sound 

technology) 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology) 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying  (including 

Oceanography) 

Group  (5) 

Fields  in  the  Natual  Sciences  and 
Mathematics: 

5A.  Chemistry  (including  all  branches 
and  specialties  in  Chemistry,  except 
in  Pharmacy  and  Chemical 
Engineering) 

5B.  Life  Sciences  (including,  but  not 
limited  to:  Pharmacy  and  Biology) 

5C.  Study  of  Drugs  and  Allied 
Sciences 

SD.  Physics  (including  physical        /^ 
chemists,  metallurgists  and  all 
branches  and  specialties  in  Physics) 

5E.  Genetics 

5F.  Mathematics 

5G.  Laboratory  Technology  (including, 
but  not  limited  to  physical  and 
chemistry  laboratory  technicians) 

5H.  Metal  Fabrication  (including,  but 
not  limited  to  skilled  metal 
craftsmen)  .  ',» 

51.  Atmospheric-Hydrospheric 


Sciences 

5J.  Astronomy  and  Space  Technology 

51C  Repair  and  Maintenance 
Technology 

5L  Agriculture  and  Agronomy 
(including,  but  not  limited  to: 
veterinarians,  plant  pathologists, 
poultry  and  dairy  scientists,  animal 
husbandry  and  animal  nutrition) 

5M.  Pood  Science  and  Technology 

5N.  Zoology  (including  Animal 
Behavior  and  Physiology) 

50.  Forestry 

5P.  Fisheries  (or  other  marine 
products) 

5Q.  Geology  (including  all  branches 
and  specialties,  e.g.,  Oceanology 
and  all  branches  of  Applied 
Geology  and  including 
geophysicists  and  geochemists) 

5R.  Hydrology  (including,  but  not 
limited  to  Water  Pollution) 

5S.  Ecology  and  Environmental 
Protection  (including  Conservation) 

ST.  Desalinization 

5U.  Population  Studies 

Group  (6) 

Fields  in  the  Social  Sciencs: 

6A.  Sociology  (except  Economics  and 

including  Criminology) 
6B.  Psychology  (including,  but  not 

limited  to  Psychometrics  and 

Psychobiology) 
6C.  History  (including  Art  History) 
6D.  Philosophy  (including  Humanities) 
6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 

(including,  but  not  limited  to 

International  Relations) 
6H.  Economics 
61.  Literature 
6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts  (including,  but  not 

limited  to  Music,  Theater,  Sculpture 

and  Photograpy) 
6L  Estate  management 
6M.  Linguistics 
6N.  Law  (including  Judicature  and  all 

branches  and  specialties  in  the 

practice  of  Law,  except  in  Law 
•   Enforcement) 
60.  Religion  (including,  but  not  Umited 

to  Ministry) 

Group  (7) 

Fields  in  Education: 

7A.  Teaching  of  Religious  Education 

7B.  Educational  Testing,  Evaluation 

and  Measurement 
7G.  Primary  School  Teaching 

(including,  but  not  limited  to 

Kindergartens  and  Nursery  Schools) 
7D.  Secondary  School  Teaching 
't    (including,  but  not  limited  to 

Remedial  Teaching  and  Teaching  of 
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English  as  a  Foreign  Language) 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  technology  (except 

Agricultiu-e) 
7G.  College  and  University  Teaching 

of  Social  Sciences.  Liberal  Arts  and 

Literature  (including  Foreign 

Language  Education) 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation  (including,  but  not 

limited  to  Coaching) 
7N.  Teaching  in  Medical  Schools 

(including,  but  not  limited  to 

lecturers) 
70.  Teaching  in  Law  Schools 

(including,  but  not  limited  to 

lecturers) 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

Fields  in  Communication.  Transport, 
and  Construction  Professions  and  Skills: 
8A.  loumalism  (including,  but  not 

limited  to  editors  and  reporters  and 

including  text-book  writers. 

interpreters  and  translators) 
8B.  Communication  Media  (including 

Television  and  Film) 
8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation  '      /• 

8E.  Airplane  Piloting  (including,  but 

not  limited  to  Airline  Piloting) 
8F.  Merchant  Marine 
8G.  Architecture  (including  marine 

Architecture) 
8H.  Construction  (including,  but  not 

limited  to  builders,  but  not  including 

skilled  and  unskilled  laborers) 
8L  Construction-Project  Management 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

Fields  in  Business: 

9A.  Industrial  and  Business 

Administration  and  Management 

(including,  but  not  limited  to 

programmers),  and  Project 

Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 


Planning  (including  Rural         | 
Development) 
9F.  Economic  Information  Analysis 
(including,  but  not  limited  to 
Management  Studies) 

90.  Accounting  .    I 
9H.  Cybernetic  Technology  ' 

91.  Statistics 

9).  Insurance  (including  actuaries) 

9K.  Administration  of  Financial 
Institutions  (including,  but  not 
limited  to:  Savings  and  Loan 
Organizations  and  Credit  Unions) 

9L.  Financial  Planning 

9M.  Operations  Research 

9N.  Banking 

90.  Farm  Management  and 
Administration 

9P.  Hotel  and  Motel  Management 

Group  (10) 

Field  of  Library  Science:  ' 

lOA.  Library  Science  (including,  but 

not  limited  to  Electric  Data  Storage 

and  Retrieval) 

Afghanistan  i 

Group  (1) 

lA.  Public  Administration 
IB.  Public  Social  Administration 
IJ.  Primary  School  Administration 
IK.  Secondary  School  Administration 
IM.  Technical  or  vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2G.  Nursing 

2H.  Medical  Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 
2N.  All  Therapies,  Prosthetics  and 

Healing 

Group  (3) 

All  Fields  listed  in  Part  I. 

Group  (4) 

4D.  Civil  Engineering 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
4N.  Mechanical  Engineering 
40.  Mining  and  Lumbering 
Engineering  and  Technology 

Group  (5) 

5A.  Chemistry 

SB.  Life  Sciences 

5D.  Physics 

5F.  Mathematics 

5G.  Laboratory  Technology 

5H.  Metal  fabrication 

5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 


50.  Forestry 
5Q.  Geology 
5R.  Hydrology 
ST.  Desalinization 

Group  (6) 

6A.  Sociology 
6B.  Psychology 
6H.  Economics 
6N.  Law 

Group  (7) 

7C.  Primary  School  Teaching 

7D.  Secondary  School  Teaching 

7E.  Vocational  and  Technical  School 

Education 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  (Sciences.  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
7N.  Teaching  in  Medical  Schools 
70.  Teaching  in  Law  Schools 

Group  (8) 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8G.  Architecture 
8).  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management, 
and  Project  Evaluation 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions 

9N.  Banking 

Group  (10) 

lOA.  Library  Science 
Algeria 
Group  (1) 

All  fields  listed  in  part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2).  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy 
2N.  All  Therapies,  Prosthetics  and 

Healing 

Group  (3) 
All  Fields  listed  in  Part  I. 


Group  (4) 

All  fields  listed  in  Part  I. 
Group  (5) 

All  fields  listed  in  Part  I. 

Group  (6)       I  - 

6A.  Sociology 
6B.  Psychology 
6H.  Economics 

Group  (7) 

7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

in  Social  Sciences,  Liberal  Arts  and 

Literature 
7J.  Agricultural  School  Teaching 
7N.  Teaching  in  Medical  Schools 
70.  Teaching  in  Law  Schools 

Group  (8) 

All  Fields  listed  in  Part  L 
Group  (9) 

All  fields  listed  in  Part  L 

Argentina 

Group  (1) 

lA.  Public  Administration 
IB.  Public  Social  Administration 
IJ.  Primary  School  Administration 
IM.  Technical  or  Vocational  School 
Administration 
IN.  Hospital  Administration 

Group  (3) 

All  fields  listed  in  Part  L 

Group  (4) 

4H.  Electronic  Engineering 
4L  Marine  and  Aeronautical 
Engineering  and  Technology 

Group  (5) 

5A.  Chemistry 

50.  Life  Sciences 

5D.  Physics 

5F.  Mathematics 

5G.  Laboratory  Technology 

5H.  Metal  Fabrication 

5L.  Agriculture  and  Agronomy 

5P.  Fisheries 

5Q.  Geology 

5R.  Hydrology 

5T.  Desalinization 

Group  (9)        I 

91.  Statistics 

Bahamas 


Federal  RegUter  /  Vol.  49.  No.  114  /  Tuesday.  June  12,  1884  /  Notice* 


24197 


Group  (1) 
lA.  Public  Administration 


IB.  Public  Social  Administration 
IM.  Technical  or  Vocational  School 

Administration 
lO.  Labor  Union  Administration 

Group  (3) 

All  fields  listed  in  Part  L 

Group  (4) 

4D.  Civil  Engineering 
4G.  Electrical  Engineering 
4L  Marine  and  Aeronautical 

Engineering  and  Technology 
4N.  Mechanical  Engineering 

Group  (5) 

5A.  Chemistry 

58.  Life  Sciences 

5D.  Physics 

5F.  Mathematics 

5L  Agriculture  and  Agronomy 

5P.  Fisheries 

5Q.  Geology 

5R.  Hydrology 

5T.  Desalinization 

Groupie) 

6A.  Sociology 
6B.  Psychology 
6H.  Economics 

Group  (7) 

7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences,  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
7J.  Agricultural  School  Teaching 
7N.  Teaching  in  Medical  Schools 
70.  Teaching  in  Law  Schools 

Group  (8) 

8A.  Journalism 

8C.  Electrical  Communication 

Technology 
8E.  Airplane  Piloting 
8G.  Architecture 
8H.  Construction 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management, 
and  Project  Evaluation 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions 

9N.  Banking 

Group  (10) 
lOA.  Library  Science 


Bahrain 

Group  (1) 

lA.  Public  Administration 
IB.  Public  Social  Administration 
IK.  Secondray  School  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L  Chiropractic  and  Osteopathy 
2N.  All  Therapies.  Prosthetics  and 

Healing 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4D.  Civil  Engineering 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
4L  Marine  and  Aeronautical 

Engineering 
4N.  Mechanical  Engineering 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5D.  Physics 

5F.  Mathematics 

5G.  Laboratory  Technology 

5H.  Metal  Fabrication 

5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
ST.  Desalinization 

Group  (6) 

6H.  Economics 

Group  (7) 

7C.  Primary  School  Teaching 
70.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 
in  Natural  Sciences,  Mathematics, 
Engineering  and  Technology 

Group  (8) 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8E.  Airplane  Piloting 
8G.  Architecture 
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8H.  Construction 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

ft 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
and  Project  Evaluation 

91.  Statistics 

9N.  Banking 

Gmup  (10) 

lOA.  Library  Science. 
Bangladesh 
Group  (1) 

All  fields  listed  in  Part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
Z].  Dental  Technology 
2K.  Optometry 

Group  (3) 

Ail  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 
Group  (5) 

All  fields  listed  in  Part  I. 
Group  (6) 

6H.  Economics 

Group  (7) 

7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7G.  College  and  University  Teaching 

of  Social  Sciences.  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
7].  Agricultural  School  Teaching 

7N.  Teaching  in  Medical  Schools 

« 

Group  (8) 

8C.  Electrical  Communication 

Technology 
8H.  Construction 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

91.  Statistics 

9K.  Administration  of  Financial 

Institutions 
9N.  Banking 


Benin 


Group  (1)  \ 

lA.  Public  Administration 
IB.  Public  Social  Administration 
IJ.  Primary  School  Administration 
IK.  Secondary  School  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations  ■ 

2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy 
2N.  All  Therapies.  Prosthetics  and 

Healing 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4D.  Civil  Engineering 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4N.  Mechanical  Engineering 
40.  Mining  and  Lumbering  ' 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5F.  Mathematics 

5G.  Laboratory  Technology 

5H.  Metal  Fabrication 

5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 

Group  (6) 

6A.  Sociology 
6B.  Psychology 
6H.  Economics 

Croup  (7) 

7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences,  Liberal  Arts  and 

Literature 


7H.  College  and  University  Teaching 

of  Education 
7J.  Agricultural  School  Teaching 
.7N.  Teaching  in  Medical  Schools 
70.  Teaching  in  Law  Schools 


Group  (8) 

8A.  Journalism 

8C.  Electrical  Conmiunication 

Technology 
8D.  Radio  Operation 
8G.  Architecture 
8H.  Construction 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management, 
and  Project  Evaluation 

91.  Statistics 

9K.  Administration  of  Financial 
Institutions 

9N.  Banking 

Group  (10) 

lOA.  Library  Science 
Bolivia 

Group  (1) 

lA.  Public  Administration 
IB.  Public  Social  Administration 
IJ.  Primary  School  Administration 
IK.  Secondary  School  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 

2B.  Recognized  Medical 

Specializations 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy 
2N.  All  Therapies,  Prosthetics  and 

Healing 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4D.  Civil  Engineering 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
4N.  Mechanical  Engineering 
40.  Mining  and  Lumbering 
/Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 
5B.  Life  Sciences 
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5D.  Physics 
'  5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 

Group  (6) 

6A.  Sociology 
6B.  Psychology 
6H.  Economics 
6N.  Law 

Group  (7) 

7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences,  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
7J.  Agricultural  School  Teaching 
7N.  Teaching  in  Medical  Schools 
70.  Teaching  in  Law  Schools 

Group  (8) 

All  fields  listed  in  Part  \. 
Group  (9) 

All  fields  listed  in  Part  L 
Group  (10) 

lOA.  Library  Science 
Botswana 
Group  (1) 

All  Fields  listed  in  Part  L 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2G.  Nursing 

2H.  Medical  and  Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy 
2N.  All  Therapies,  Prosthetics  and 

Healing 

Group  (3) 

All  fields  listed  in  Part  L 

Group  (4) 

4D.  Civil  Engineering 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
4N.  Miechanical  Engineering 


40.  Mining  and  Lumbering 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5D.  Physics 

5F.  Mathematics 

5G.  Laboratory  Technology 

5H.  Metal  Fabrication 

5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 

Group  (6) 

6A.  Sociology 
68.  Psychology 
6H.  Economics 
6N.  Law 

Group  (7) 

7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
7).  Agricultural  School  Teaching 

Group  (8) 

8A.  Journalism 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8G.  Architecture 
8H.  Construction 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management, 
and  Project  Evaluation 

9L  Statistics 

9K.  Administration  of  Financial 
Institutions 

9N.  Banking 

Group  (10) 

lOA.  Library  Science 
Brazil 
Group  (1) 

All  fields  listed  in  Part  L 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 


21.  Dentistry 
2).  Dental  Technology 
2K.  Optometry 

2L  Chiropractic  and  Osteopathy 
2N.  All  llierapies.  Prosthetics  and 
Healing 

Group  (3) 

All  fields  listed  in  Part  L  * 

Group  (4) 

All  fields  listed  in  Part  L 
Group  (5) 

All  fields  listed  in  Part  I. 

Group  (6) 

6A.  Sociology 
6B.  Psychology 
6H.  Economics 
60.  Religion 

Group  (7) 

7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences.  Mathematics, 

Engineering  and  Technology 
7H.  College  and  University  Teaching 

of  Education 
7J.  Agricultural  School  Teaching 
7N.  Teaching  in  Medical  Schools 

Group  (8) 

All  fields  listed  in  Part  I. 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 
and  Project  Evaluation 

91.  Statistics 

9}.  Insurance 

Group  (10) 

lOA.  Library  Science 
Bulgaria 

Group  (1) 

lA.  Public  Administration 
IB.  Public  Social  Administration 
IJ.  Primary  School  Administration 
IK.  Secondary  School  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  \. 
Group  (3) 

All  fields  listed  in  Part  L 
Group  (4) 

All  fields  listed  in  Part  L 
Group  (5) 

All  fields  listed  in  Part  I. 
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Croup  (6) 

All  fields  listed  in  Part  I. 
Group  (7) 

All  fields  listed  in  Part  I. 

Group  (8) 

All  fields  listed  in  Part  I. 
« 
Group  (9) 

All  fields  listed  in  Part  I. 
Group  (10) 

lOA.  Library  Science 
Burma 
Group  (1) 

All  fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 
Group  (5) 

All  fields  listed  in  Part  I. 
Group  (6) 

All  fields  listed  in  Part  I. 
Group  (7)  ■■ 

All  fields  listed  in  Part  I. 
Group  (8) 

All  fields  listed  in  Part  I. 
Group  (9) 

All  fields  listed  in  Part  1, 
Group  (10) 

All  fields  listed  in  Part  I. 
Bunindi 
Group  (1) 

All  fields  listed  in  Part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Tchnology 
21.  Dentistry 
21.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy 
2N.  All  Therapies,  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 


2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Enivronmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

43.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 


61.  Literature 

6].  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 
6N.  Law 

Group  (7) 

All  fields  listed  in  Part  I. 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8).  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accoiuiting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 

Cameroon 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
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IN.  Hospital  Administration 
Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  & 

Technology 
21.  Dentistry 
2).  Dental  Technology 
2K.  Optometry 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and    ' 

Healings 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  nelds  listed  in  Part  I. 
Group  (4) 

All  Fields  listed  in  Part  L 

Group  (5) 

5A.  Chemistry 
SB.  Life  Sciences 
5C.  Study  of  Drugs  and  Allied 
Sciences 

50.  Physics 
5E.  Genetics 
5F.  Mathematics 

5G.  laboratory  Technology 
5H.  Metal  Fabrication 

51.  Atmospheric-Hydrospheric 
Sciences 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 

Group  (6) 

6A.  Sociology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6}.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 


6M.  Linguistics 
Group  (7) 

All  fields  listed  in  Part  I. 
Group  (8) 

8A.  Journalism 

83.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
6F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8J.  Drafting 
-     8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

OA.  Industrial  and  Business  . 

Administration  and  Management 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 

90.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 

Institutions 
9L  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 

Central  African  Republic 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  L 


Group  (4) 

All  Fields  listed  in  Part  L 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6].  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  17) 

All  fields  listed  in  Part  L 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 
and  Project  Evaluation 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 

90.  Labor  and  Industrial  Relations 
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9E.  Economic  Information  Analysis 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 

Institutions 
9L  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

A.  Library  Science 

Chad 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Dnjg  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  L 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  L 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology         , 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  lEnvironmental 

Protection 
5U.  Population  Studies  

Group  (6) 

6A.  Sociology 
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6B.  Psychology  I 

6C.  History  ' 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6).  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  L 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 
81.  Construction-Project  Management 
81.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 
Chile 
Group  (1) 

All  fields  listed  in  Part  I. 

Group  (2) 

2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine     ',. 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 


21.  Dentistry 

2M.  Medical  Cybernetics 

2N.  All  Therapies,  Prosthetics  and 

Heahng  ,i 

20.  Medical  Statistics  and 

Documentation  ■•'.•■ 

2P^  Cancer  Research  •  ; 

2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  L 
Group  (5) 

All  fields  listed  in  Part  L   ■. 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7 A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences,  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K,  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed] 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication.., , 
Technology 

8D  Radio  Operation  i,!,,,):  ■  - 

8E.  Airplane  Piloting  '    ''■. 

8F.  Merchant  Marine 
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81.  Construction-Project  Management 
Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management 
and  Project  Evaluation 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 

90.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

People's  Republic  of  China 

Group  (1) 

1C.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IK.  Secondary  School  Administration 

IL.  College.  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 
lO.  Labor  Union  Administration 

Group  (2) 

2B.  Recognized  Medical 

specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine- 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 

2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Gmup  (3) 

All  Helds  listed  in  Part  L 

Group  (4) 

4A.  Aerospace  Engineering 
4C.  Chemical  Engineering 
4D.  Civil  Engineering 
4E.  Communication  Engineering 
4F.  Computer  Engineering  and 

Technologies 
4G.  Electronic  Engineering 


41.  Energy  Engineering  and 

Technology 
4).  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
SF.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 

Group  (6) 

6A.  Sociology 

68.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6).  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6M.  Linguistics 
6N.  Law 

Group  (7) 

78.  Educational  Testing.  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teachning 
7E.  Vocational  and  Technology  School 

Teaching 
7F.  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
7G.  Social  Sciences,  Liberal  Arts  and 

Literature 


7H.  College  and  University  Teaching 

of  Education 
7L  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8A.  joumalism 

SB.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8G.  Architecture 

Group  (91 

9A.  Industrial  and  Business 

Administration  and  Management. 

and  Project  Evaluation 
98.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9H.  Cybernetic  Technology 

I.  Statistics 

Group  (10) 

lOA.  Library  Science 

Colomlna 

Group  (If 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 
IJ.  Primary  School  Administration 
IK.  Secondary  School  Administration 
IL.  College.  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
10.  Labor  Union  Administration 

Group  (2) 

2B.  Recognized  Medical  ; 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine  i 

2E.  Nuclear  Medicine 
2F.  Geriatrics 

2G.  Nursing  .■■■*. 

2H.  Medical  Instruments  and  t 

Technology  ; 
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21.  Dentistry 
2J.  Dental  Technology 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 
All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
41.  Energy  Engineering  and 

Technology 
4).  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5) 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

61.  Literature 

ej.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 
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Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed] 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 

8F.  Merchant  Marine 

81.  Construction-Project  Management 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management. 

and  Project  Evaluation 
gB.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 
Costa  Rica 
Group  (1) 

All  fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  L 
Group  (4) 

All  fields  listed  in  Part  L 
Group  (5) 

All  Fields  listed  in  Part  I. 
Group  (6) 

6A.  Psychology 


6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archeaology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and   - 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7 A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences.  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Metally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8A.  Journalism 

SB.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8F.  Merchant  Marine 
81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

All  fields  listed  in  Part  I. 
Group  (10) 

lOA.  Library  Science 
Cyprus 
Group  (1) 

All  fields  listed  in  Part  L 
Group  (2) 

All  fields  listed  in  Part  L 
Group  (3) 

All  fields  listed  in  Part  L 


Group  (4) 

All  fields  listed  in  Part  L 
Group  (5) 

All  fields  listed  in  Part  L 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Kiilosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
71  College  and  University  Teaching  of 

Business 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed] 
7L  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
BE.  Airplane  Piloting 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8}.  Drafting 

8K.  Skilled  Operation  of  Construction 
•    Machines 

Group  (9) 

All  fields  listed  in  Part  L 
Group  (10) 

lOA.  Library  Science 

Czechoslovakia 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 


Federal  Regbter  /  Vol.  49.  No.  114  /  Tuesday.  June  12.  1984  /  Notices 


24205 


IF.  International  Health 

IC.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emei^ency  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 
2M.  Medical  Cybernetics 
2N.  All  Therapies.  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3)  '' 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  L 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences  . 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestiy 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

All  fields  listed  in  Part  L 


Group  (7) 

All  fields  listed  in  Part  L 
Group  (8) 

All  fields  listed  in  Part  L 
Group  (9) 

All  fields  listed  in  Part  L 
Group  (10) 

lOA.  Library  Science 
Dominican  Republic 
Group  (1) 

All  fields  listed  in  Part  L 
Group  (2) 

All  fields  listed  in  Part  L 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  L 
Group  (5) 

All  fields  listed  in  Part  I. 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 
60.  Religion 

Group  (7) 

7 A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Hiysical  Education  and 

Recreation 
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7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

All  fields  listed  in  Part  I. 
Group  (9) 

All  fields  listed  in  Part  I. 


^ 


Group  (10) 

lOA.  Library  Science 

Ecuador 

Group  (1) 

lA.  Public  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 
Administration 
Croup  (2) 

2C.  Veterinary  Medicine 

2D.  Emergency  Medicine 

2E.  Nuclear  Medicine 

2F.  Geriatrics 

2H.  Medical  Instruments  and 
Technology 

2J.  Dental  Technology 

2M.  Medical  Cybernetics 

20.  Medical  Statistics  and 
Documentation 

2P.  Cancer  Research 

2Q.  Medical  Photography 

2R.  Environmental  Health 
Group  (3) 

All  fields  listed  in  Part  L 
Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4).  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering 


4Q.  Optical  Engineering 

4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5)  I 

5A.  Chemistry 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
SJ.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5l.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

61.  Literature 

6].  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences.  Mathematics, 

Engineering  and  Technology 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation  I 

7P.  Career  Guidance  and  Counselling 


Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8H.  Construction 

81.  Construction-Project  Management 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management, 
and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 
Group  (10) 

lOA.  Library  Science 
EI  Salvador 
Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
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21.  Dentistry 

2].  Dental  Technology 

2K.  Optometry 

2M.  Medical  Cybernetics 

2N.  All  Therapies,  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
41.  Energy  Engineering  and 

Technology 
4).  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natnial  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5) 

5A.  Chemistry 

5C.  Study  of  Drugs  and  Allied 

Sciences 
<  5E.  Genetrics 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5Q.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

61.  Literature 


6).  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  of  Religious  Education 
70.  Educational  Testing,  Evaluation 

and  Measurement 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7H.  College  and  University  Teaching 

of  Education 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

88.  Communication  Media 

8E.  Airplane  Piloting 

8F.  Merchant  Marine 

81.  Construction-Project  Management 

Group  (9) 

98.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  £)eveIopment  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Equatorial  Guinea 

Group  (1) 

lA.  Public  Administration 

18.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 


Group  (2) 

All  fields  listed  in  Part  L 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  L 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathemathics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5}.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
SO.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

68.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  I. 

Group  (8) 

8A.  Journalism 

88.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 
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Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operation  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 

Fiji 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 
lO.  Labor  Union  Administration 

Group  (2) 

2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 
All  fields  listed  in  Part  L   " 


Group  (4) 

All  fields  listed  in  Part  I. 

Group  (3) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 

5E.  Genetics  I    ' 

5F.  Mathematics 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

All  fields  listed  in  Part  I. 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
70.  Teaching  in  Law  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 

BE.  Airplane  Piloting 

BF.  Merchant  Marine 

BG.  Architecture 

81.  Construction-Project  Management 
8].  Drafting 

Croup  (9)  j 

All  fields  listed  in  Part  I. 


Group  (10) 

lOA.  Library  Science 
Gabon 

Group  (1) 

lA.  Public  Administration    ' "' 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology   ' 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 
6B.  Psychology 
6C.  History 
6D.  Philosophy 

6E.  Anthropology  and  Archaeology 
6F.  Demography  •  • 

6G.  Government  and  Politics  ,     • 

6H.  Economics 
81.  Literature  ' 

6J.  Instructional  Media  and 
Technology 
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6K.  Fine  Arts 

6L  Estate  Management 

6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  I.. 

Group  (8) 

8A.  Journalism 

6B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
SO.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8}.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Gmup  (9) 

9A.  Industrial  and  Business 

Administration  and  Management. 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Gambia 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  L  , 


Group  (4) 

All  fields  listed  in  Part  L 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5).  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 
6N.  Law 

Group  (7) 

All  fields  listed  in  Part  L 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

All  fields  listed  in  Part  L 
Group  (10) 

lOA.  Library  Science 


Ghana 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  L 
Group  (3) 

All  fields  listed  in  Part  L 
Group  (4) 

All  fields  listed  in  Part  L 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

BE.  Anthropology  and  Archaeology 

6F.  Demography 

eG.  Government  and  Politics    ■ 

6H.  Economics 

6L  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
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6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fleids  listed  in  Part  I. 
Group  (8) 

All  fields  listed  in  Part  I. 
Group  (9) 

All  fields  listed  in  Part  I. 
Group  (10) 

lOA.  Library  Science 

Guatemala 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  E'iforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
lO.  Labor  Union  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine  - 

2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
21.  Dental  Technology 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4E.  Commimication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
41.  Energy  Engineering  and 

Technology 
41-  Genetic  and  Biomedical 

Engineering 
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4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5)  j 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences  i 

5E.  Genetics 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5}.  Astronomy  and  Space  Technology 
5M.  Food  Science  and  Tecnology 
5N.  Zoology 
5P.  Fisheries 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

61.  Literature 

6J.  Instructional  Media  and 

Technology  l 

6K.  Fine  Arts  ' 

6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7 A.  Teaching  of  Religious  Education 
7B.  Educational  Testing.  Evaluation 

and  Measurement 
71.  College  and  University  Teaching  of 

Business 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media 
8F.  Merchant  Marine 
81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management, 
and  Project  Evaluation 


GB.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
QD.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
9L  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Guinea 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 
All  fields  listed  in  Part  I. 

Group  (3) 
All  fields  listed  in  Part  I. 

Group  (4) 

All  fields  listed  in  Part  I. 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 
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Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6].  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part.  L 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Guyana 

Group  (1) 

All  fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  L 
Group  (4)        i 

All  fields  listed  in  Part  I. 


Group  (5) 

All  fields  listed  in  Part  I. 
Group  (6) 

All  fields  listed  in  Part  I. 
Group  (7) 

All  fields  listed  in  Part  I. 
Group  (8) 

All  fields  listed  in  Part  I. 
Group  (9) 

All  fields  listed  in  Part  L 
Group  (10) 

All  fields  listed  in  Part  I. 
Haiti 
Group  (1) 

All  fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  L 
Group  (5) 

All  fields  listed  in  Part  L 
Group  (61 

All  fields  listed  in  Part  I. 
Group  (7) 

All  fields  listed  in  Part  L 
Group  (8) 

All  fields  listed  in  Part  L 
Group  (9) 

All  fields  listed  in  Part  I. 
Group  (10) 

All  fields  listed  in  Part  L 
Honduras 
Group  (1) 

All  fields  listed  in  Part  L 
Group  (2) 

All  fields  listed  in  Part  L 
Group  (3) 

AH  fields  listed  in  Part  L 
Group  (4) 

All  fields  listed  in  Part  L 
Group  (5) 

All  fields  listed  in  Part  L 
Group  (6) 

All  fields  listed  in  Part  L 
Group  (7) 
All  fields  listed  in  Part  L 


Group  (8) 

All  fields  listed  in  Part  I. 
Group  (9) 

All  fields  listed  in  Part  I. 
Group  (10) 

All  fields  listed  in  Part  L 

Hungary 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IL.  College,  University  and  Higher 

Education  Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  I. 

Group  (3) 

All  fields  listed  in  Part  L 

Group  (4) 
All  fields  listed  in  Part  L 

Group  (5) 
All  fields  listed  in  Part  L 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7B.  Educational  Testing,  Evaluation 

and  Measurement 
7D.  Secondary  School  Teching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences,  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 


I 
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71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
70.  Teaching  in  Law  Schools 
7P.  Career  Guidance  and  Counseinng 


Croup  (8) 


) 


8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management. 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
91-  Insurance 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 

India 

Group  (1) 

All  fields  listed  in  Part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2J.  Dental  Technology 


2K.  Optometry 

2M.  Medical  Cybernetics 

20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 

Sciences 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering  and  Technology 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

5C.  Study  of  Drugs  and  Allied 

Sciences  ■ 

5E.  Genetics  I 

5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric  and  Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 


I 


Group  (7) 

7 A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Indonesia 

Group  (1) 

All  fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  1. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 


Group  (5) 

All  fields  listed  in  Part  1. 
Group  (6) 

All  fields  listed  in  Part  I. 
Group  (7)      I 

All  fields  listed  in  Part  L 
Group  (8) 

All  fields  listed  in  Part  1. 
Group  (9) 

All  fields  listed  in  Part  I. 
Group  (10) 

All  fields  listed  in  Part  I. 

Ivory  Ck>ast 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Ser\'ices 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  M&nagement 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College.  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 

Group  (5) 

5A.  Chemistry 
5B.  Life  Sciences 
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5C.  Study  of  Drugs  and  Allied 
Sciences 

50.  Physics 
5E.  Genetics 

5F.  Mathematics 

5G.  Laboratory  Technology 

5H.  Metal  Fabrication 

51.  Atmospheric-Hydrospheric 
Sciences  , 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  PoHtics 

bll.  Economics 

61.  Literature 

6}.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  L 

Group  (8) 

8A.  )ournalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 


91.  Statistics 

9K.  Administration  of  Financial 

Institutions 
9L  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 
Jamaica 
Group  (1) 

All  fields  listed  in  Part  L 

Group  (2) 

2A.  Geiieral  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 
2M.  Medical  Cybernetics 
2N.  All  Theapies,  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Miotography 
2R.  Environmental  HealUi 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

All  fields  listed  in  Part  I. 

Group  (5) 

All  fields  listed  in  Part  I. 

Group  (6) 

All  field*  listed  in  Part  I. 
Group  (7) 

All  fields  listed  in  Part  I. 
Group  (8) 

All  fields  listed  in  Part  I. 
Croup  (9) 

All  fields  listed  in  Part  I. 
Croup  (10) 

lOA.  Library  Science 
Jordan 
Croup  (1) 

All  fields  listed  in  Part  L 
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Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5)  ' 

5A.  Chemistry 

53.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Croup  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 


6M.  Linguistics 
Group  (7) 


I 


7A.  Teaching  of  Religious  Education 
78.  Educational  Testing,  Evaluation 

and  Measurement 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

EmotionaHy  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

83.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8F.  Merchant  Marine  ' 

81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9)  I 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
93.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9J.  Insurance 
9K.  Administration  of  Financial 

Institutions  . 

9L.  Financial  Planning  ' 

9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Kenya 

Group  (Ij 

All  fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 

Group  (5) 

5A.  Chemistry 
58.  Life  Sciences 


5C.  Study  of  Drugs  and  Allied 
Sciences 

50.  Physics 
5E.  Genetics 

5F.  Mathematics 

5G.  Laboratory  Technology 

5H.  Metal  Fabrication 

51.  Atmospheric-Hydrospheric 
Sciences 

5].  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology' 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 
63.  Psychology 
6C.  History 

60.  Philosopghy 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
6H.  Economics 

61.  Literature 

6].  Instructional  Media  and 

Technology 
6K.  Fine  Arts 

6L.  Estate  Management  * 

6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  L 

Group  (8) 

8A.  lournalism 

88.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

All  fields  listed  in  Part  I. 
Group  (W) 

lOA.  Library  Science 

Korea 

Group  (1)  • 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 
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IG.  Tourism  and  Travel 
IH.  Law  Enforcement  and  Corrections 
II.  Parks  and  Recreation  Management 
IL  College,  University  and  Higher 
Education  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 

2C.  Veterinary  Medicine 

2D.  Emergency  Medicine 

2E.  Nuclear  Medicine 

2F.  Geriatrics 

2G.  Nursing 

2H.  Medical  Instruments  and 

Technology 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering  '• 

4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5) 

5A.  Chemistry 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5).  Astronomy  and  Space  Technology 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5S.  Ecology  and  Environmental 

Protection 
5lJ.  Population  Studies 


Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

61.  Literature 

6}.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7 A.  Teaching  of  Religious  Education 
78.  Educational  Testing,  Evaluation 

and  Measurement 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
71.  College  and  University  Teaching  of 

Business 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
81.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management. 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Kuwait 

Group  (1) 
All  fields  listed  in  Part  I. 


Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  L 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosopghy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 
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6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  L 
Group  (8) 

All  fields  listed  in  Part  L 
Group  (9) 

All  fields  listed  in  Part  \. 
Group  (10) 

lOA.  Library  Science 
Lebanon 
Group  (1) 

All  fields  listed  in  Part  L 

Croup  (2) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2£.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2L  Dentistry 
2].  Dental  Technology 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  L 

Croup  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
4L  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
.    4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 


Group  (5) 

5A.  Chemistry  ' 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
5L  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

6L  Literature  I 

ej.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 

6L.  Estate  Management     • 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  I. 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8E.  Airplane  Piloting 
8F.  Merchant  Marine 
8G.  Architecture 
81.  Construction-Project  Management 

Group  (9) 

All  fields  listed  in  Part  L 
Group  (10) 

A.  Library  Science 

Lesotho 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 


IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

ll.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
lO.  Labor  Union  Administration 

Group  (2) 

2C.  Veterinary  Medicine 

2D.  Emergency  Medicine 

2E.  Nuclear  Medicine 

2F.  Geriatrics 

2G.  Nursing 

2H.  Medical  Instruments  and 

Technology 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 

Sciences 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photogarphic 

Engineering  and  Technology 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 
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Group  (8) 

6A.  Sociology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6).  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 
6N.  Law 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences,  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8A.  Joumahsm 

8B.  Communication  Media 

8F.  Merchant  Marine 

81.  Construction-Project  Management 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 


9N.  Banking 

90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Sciences 
Liberia 
Group  (1) 

All  flelds  listed  in  Part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  1. 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Atmospheric-Hydrospheric 

Sciences  * 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 
6B.  Psychology 


6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

61-  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  flelds  listed  in  Part  L 

Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

All  fields  listed  in  Part  L 
Group  (10) 

lOA.  Library  Science 

Libya 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

ll.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL  College,  University  and  Higher 

Education  Adminstration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  flelds  listed  in  Part  I. 
Group  (3) 

All  flelds  listed  in  Part  1. 
Group  (4) 

All  flelds  listed  in  Part  1. 

Group  (5) 

5A.  Chemistry 
5B.  Life  Sciences 
5C.  Study  of  Drugs  and  Allied 
Sciences 


24218 


Federal  Register  /  Vol.  49,  No.  114  /  Tuesday,  June  12.  1984  /  Notices 


5E.  Genetics 

5F.  Mathematics 

5G.  Laboratory  Technology 

5H.  Metal  Fabrication 

51.  Atmospheric-Hydrospheric 

Sciences 
5).  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalination 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 
6B.  Psychology 

60.  History 
6D.  Philosophy 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linquistics 

Group  (7) 

7A.  Teaching  of  Religious  Education 
'     7B.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences,  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
7L  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

All  fields  listed  in  Part  L 


Group  (9) 

All  fields  listed  in  Part  L 
Group  (10) 
A.  Library  Science 
Malawi 
Group  (1) 

All  fields  listed  in  Part  L 
Group  (2) 

2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2L  Dentistry 

2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  L 
Group  (4) 

All  fields  listed  in  Part  L 

Group  (5) 

5A.  Chemistry 

SB.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences  i 

5E.  Genetics  /  '  ■ 

5L  Atmospheric-Hydrospheric 

Sciences  / 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technolgy 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  studies 

Group  (6) 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 


6M.  Linguistics 
6N.  Law 

Group  (7) 

All  fields  listed  in  Part  \. 

Group  (8) 

8B.  Communication  Media 
8D.  Radio  Operation 
BE.  Airplane  Piloting 
8F.  Merchant  Marine 
8G.  Architecture 

81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9)  ; 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 
Malaysia 
Group  (1) 

All  fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 
Group  (5) 

All  fields  listed  in  Part  L 
Group  (6) 

All  fields  listed  in  Part  L 
Group  (7) 

All  fields  listed  in  Part  L 
Group  (8) 

All  fields  listed  in  Part  L 
Group  (9) 

All  fields  listed  in  Part  I. 
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Group  (10) 

All  Helds  listed  in  Part  I. 
Mali 

Group  (1) 

lA.  Public  Adminisfration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  flelds  listed  in  Part  I. 

Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

63.  Psychology 

6C  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6).  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L  Estate  Management 


6M.  Linguistics 
6N.  Law 

Group  (7) 

All  fields  listed  in  Part  I. 
Group  (8) 

All  fields  listed  in  Part  L 
Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 
Malta 
Group  (1) 

All  fields  listed  in  Part  L 
Group  (2) 

2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2J.  Dental  Technology 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  L 

Group  (4) 

4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4D.  Civil  Engineering 
4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 


4G.  Electrical  Engineering 
4R  Electronic  Engineering 
4L  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photogarphic 

Engineering  and  Technology 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
ST.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6).  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 
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Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences.  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7].  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
5N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8E.  Airplane  Piloting 
8F.  Merchant  Marine 
81.  Construction-Project  Management 

Croup  (9) 

All  fields  listed  in  Part  I. 


L. 


Mauritania 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College.  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  1. 
Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 


4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  ^troleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7 A.  Teaching  of  Religious  Education 
7B.  Educational  Testing.  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 


Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed] 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 
V      81.  Construction-Project  Management 
8).  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Mauritius 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  I. 


I 


Group  (3) 
All  fields  listed  in  Part  I. 
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Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Enginering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  I,aboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
SJ.  Astronomy  and  Space  Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
ST.  Desalinizafion 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archauology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6).  Instructional  Media  and 

Technology 
6K.  Fine  Arts 


6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing.  Evaluation 

and  Measurement 
7F.  College  and  University  Teaching 

in  Natural  Sciences.  Mathematics. 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences.  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
70.  Teaching  in  Law  Schools 
7P.  Career  Guidance  and  Counselling 

Group  faj 

8B.  Communication  Media 
8C.  Electrical  Communication 
eD.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
a].  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

All  fields  listed  in  Part  1. 
Morocco 
Group  (1) 

All  fields  listed  in  Part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2J.  Dental  Technology 
2K.  Optometry 
2M.  Medical  Cybernetics 
7N.  All  Therapies,  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 


2R.  Environmental  Health 
Group  (3) 

All  fields  listed  in  Part  L 
Group  (4) 

All  fields  listed  in  Part  L 
Group  (5) 

All  fields  listed  in  Part  I. 

Group  (6) 

6A,  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economies 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

All  fields  listed  in  Part  L 
Group  (9) 

All  fields  listed  in  Pari  L 
Group  (10)  * 

lOA.  Library  Science 

Nepal 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 
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IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

^P.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College.  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

50.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 

5G.  Laboratory  Technology 
5H.  Metal  Fabrication 

51.  Atmospheric-Hydrospheric 
Sciences 

5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Sciencs  and  Technology 
5N.  Zoology 
50.  Forestry 
5Q.  Geology 
7R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 
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Group  (6) 

6C.  History  ' 

6D.  Philosopghy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics       ; 

6H.  Economics 

6l.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  of  Religious  Education 
73.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8F.  Merchant  Marine 
81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 

Machines  i 

Group  (9)  / 

90.  International  Business  and 
Commerce 

9C.  Industrial  Organization 

9D.  Labor  and  Industrial  Relations 

9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 


Nicaragua 

Group  (1) 

lA.  Public  Administration 

10.  Public  Social  Administration 
IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

11.  Parks  and  Recreation  Management 
IJ.  Primary  School  Administration 
IK.  Secondary  School  Administration 
IL.  College.  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

20.  Recognized  Medical 

Specializa  lions 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
2J.  Dental  Technology 
2L.  Chiropractic  and  Osteopathy 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

40.  Cartography 

4C.  Chemical  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 

41.  Energy  Engineering  and 
Technology 

4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5) 
All  fields  listed  in  Part  L 
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Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6).  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7H.  College  and  University  Teaching 

of  Education 
7L  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

80.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8F.  Merchant  Marine 
8G.  Architecture 

81.  Construction — Project  Management 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management. 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Aniilysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9).  Insurance 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 


90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 

Niger 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourish  and  Travel 

IH.  Law  Enforcement  and  Corrections 

ll.  Parks  and  Recreation  Management 

IL.  College,  University  and  Higher 

Education  Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maaintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politic 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 


6M.  Linguistics 
Group  (7) 

All  fields  listed  in  Part  L 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction — Project  Management 
8).  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relatons 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Nigeria 

Group  (1) 

All  fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 
Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5f{.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
SJ.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
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5N.  Zoology 

50.  Forestry 

5P.  Fisheries 

5Q.  Geology 

5R.  Hydrology 

5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  \. 
Group  (8) 

All  fields  listed  in  Part  L 
Group  (9) 

All  fields  listed  in  Part  L 
Group  (10) 

lOA.  Library  Science 

Oman 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  "Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

\¥.  International  Health 

IG.  Tourish  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IK.  Secondary  School  Administration 

IL.  College.  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  1. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

4A.  Aerospace  Engineering 
48.  Cartography 
4C.  Chemical  Engineering 
4D.  Civil  Engineering 
4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 


4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  G^s 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 

5P.  Fisheries  .    .  ■ 

5Q.  Geology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 
6N.  Law 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
71.  College  and  University  Teaching  of 

Business 


7K.  Education  of  the  Physically 
Handicapped  (including  Education 
of  the  Mentally  Retarded  and 
Emotionally  Disturbed) 

7L.  Education  of  Exceptional  Children 

7M.  Physical  Education  and 
Recreation 

7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

PakistaB 

Group  (1) 

Ail  fields  listed  in  Part  L 
Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2].  Dental  Technology 
2K.  Optometry 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  L 
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Group  (4) 

All  Helds  listed  in  Part  I. 
Croup  (5) 

All  Helds  listed  in  Part  I. 
Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6|.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences,  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed] 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8E.  Airplane  Piloting 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

8L  Construction-Project  Management 
8).  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 


QF^sEconomic  Information  Analysis 

9G.  Accounting 

9H.  Cvbemetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 

Insfitutions 
9L  Pinancial  Planning 

Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Panama 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatics 
2G.  Nursing 
21.  Dentistry 

2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
41.  Energy  Engineering  and 

Technology 
4).  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 


Sciences 
4N.  Mechnical  Engineering 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
48.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5) 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
51.  Atmospheric-Hydrospheric 

Sciences 
5).  Astronomy  and  Space  Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desaiinization 
5U.  Population  Studies 

Group  (6) 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6).  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L  Estate  Management 
6M.  Linguistics 

Croup  (7) 

All  fields  listed  in  Part  I. 

Croup  (8) 

8B.  Comunication  Media 

8F.  Merchant  Marine 

81.  Construction-Project  Management 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
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91-  Insurance 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Papua  New  Guinea 

Group  (1) 

lA.  Public  Administration 
IC.  Public  Social  Services 
ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 
IF.  International  Health 
IG.  Tourism  and  Travel 
IH.  Law  Enforcement  and  Corrections 
II.  Parks  and  Recreation  Management 
IL  College.  University  and  Higher 
Education  Administration 

Group  (2) 

2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2J.  Dental  Technology 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 

Documentation- 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 

Sciences 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 


53.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics  I 

5G.  Laboratory  Technology 
51.  Atmospheric-Hydrospheric 

Sciences 
5].  Astronomy  and  Space  Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

61.  Literature 

6].  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7)  I 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
71.  College  and  University  Teaching  of 

Business 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 

8D.  Radio  Operation 

BE.  Airplane  Piloting 

8F.  Merchant  Marine 

81.  Construction-Project  Management 

8J.  Drafting  ■ 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and, 

Commerce  j 

9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics  j 

9L.  Financial  Planning  ' 

9M.  Operations  Research 
90.  Farm  Management  and 


Administration 
9P.  Hotel  and  Motel  Management 

Paraguay 

Group  (1) 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IL.  College.  University  and  Higher 

Education  Administration 
IN.  Hospital  Administration     , 

Group  (2)  , 

2B.  Recognized  Medical         * 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
2J.  Dental  Technology 
2M.  Medical  Cybernetics 
2N.  All  Therapies.  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  hsted  in  Part  L 

Grqup  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  EIngineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
41.  Energy  Engineering  and 

Technology 
4].  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 

Sciences 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5) 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
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51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

61.  Literature 

6).  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 
O.  Religion 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences,  Liberal  Arts  and 

Literature 
7L  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 
8F.  Merchant  Marine 
8L  Construction-Project  Management 
BK.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

gA.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 


9H.  Cybernetic  Technology 
9L.  Financial  Plaiming 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Pent 

Group  (1) 

All  Fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 
Group  (5) 

All  fields  listed  in  Part  I. 
Group  (6) 

All  fields  listed  in  Part  I. 
Group  (7) 

All  fields  listed  in  Part  I. 
Group  (8) 

All  fields  listed  in  Part  I. 
Group  (9) 

All  fields  listed  in  Part  I. 
Group  (10) 

Philippines 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IK.  Secondary  School  Administration 

IN.  Hospital  Administration 

lO.  Labor  Union  Administration 

Group  (2) 

2A.  General  Practice 
2B.  Recognized  Medical 

Specializations 
aC.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2K.  Optometry 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 


Group  (3) 

All  fields  listed  in  Part  L 
Group  (4) 

All  fields  listed  in  Part  L 
Group  (5) 

All  fields  listed  in  Part  I. 

Group  (6) 

6A.  Sociology 
6B.  Psychology 
6C.  History 

60.  Philosophy 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
6H.  Economics 

61.  Literature 

6].  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing.  Evaluation 

and  Measurement 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences.  Mathematics, 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences,  Liberal  Arts  and 

Literature 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 

Technology 
BE.  Airplane  Piloting 
8F.  Merchant  Marine 
BG.  Architecture 

81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

All  fields  listed  in  Part  I. 
Group  (10) 

lOA.  Library  Science 
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Poland 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Rscrealion  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL  College,  University  and  Higher 

Education 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  .fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 
Group  (5) 

All  fields  listed  in  Part  I. 

Group  (6) 

6A.  Sociology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  1. 

Group  (8) 

oB.  Communication  Media 
8F.  Merchant  Marine 
8H.  Construction 

81.  Construction-Project  Management 
8J.  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
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9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Qatar 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services  . 

ID.  Sanitation  ' 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  L 
Group  (3) 

All  fields  listed  in  Part  L 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering  ■ 

4Q.  Optical  Engineering  \ 

4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.'Printing  and  Photographic 

Engineering  and  Technology 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 


I 


Sciences 
SJ.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6).  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 
6N.  Law 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
71.  College  and  University  Teaching  of 

Business 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8).  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

9B.  International  Busiiiess  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F,  Economic  Information  Analysis 


9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 
Romania 
Group  (1) 

All  Tields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 
Group  (5) 

All  fields  listed  in  Part  I. 
Group  (6) 

All  fields  listed  in  Part  I. 
Group  (7) 

All  fields  listed  in  Part  I. 
Group  (8) 

All  fields  listed  in  Part  1. 
Group  (9) 

All  fields  listed  in  Part  I. 
Group  (10) 

All  fields  listed  in  Part  I. 

*    Rwanda 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control" 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 
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Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering  ■ 

40.  Civil  Engineering 

4E.  Communication  Engineering 
4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 

41.  Energy  Engineering  and 
Technology 

4).  Genetic  and  Biomedical  j 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  technology 
4N.  Mechanical  Engineering 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Al'ied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
51).  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6].  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 


Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Scienoes,  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7).  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  emd  Counselling 

Group  (8) 

All  fields  listed  in  Part  I. 

Group  (9) 

• 

9A.  Industrial  and  Business 

Administration  and  Management. 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Saudi  Arabia 

Group  (1) 

All  fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I.       ^ 
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Group  (5) 

All  fields  listed  in  Part  I. 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 
6N.  Law 

Group  (7) 

All  fields  listed  in  Part  L 

Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
BE.  Airplane  Piloting 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

8L  Construction-Project  Management 
8).  Drafting 

8K.  Skilled  Operation  of  Construction 
Machines 

Group  (9) 

All  fields  listed  in  Part  L 
Senegal 
Group  (1) 

All  fields  listed  in  Part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
2L  Dentistry 
2).  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy 
2M.  Medical  Cybernetics 
2N.  All  Therapies.  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  L 


Group  (4) 

All  fields  listed  in  Part  L 

Group  (5) 

5A.  Chemistry 

53.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
5L  Atmospheric-Hydrospheric 

Sciences 
SJ.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
58.  Ecology  and  Environmental 

Protection 
5LJ.  Population  Studies 
Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

6L  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  I. 

Group  (8) 

All  fields  listed  in  Part  L 
Group  (9) 

All  fields  listed  in  Part  I. 
Sierra  Leone 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 


IN.  liospital  Administration 
Croup  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  L 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 

5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

8G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7 A.  Teaching  of  Religious  Education 
7B.  Educational  Testing.  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences.  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
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7].  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 
All  fields  listed  in  Part  I. 

Singapore  , 

Group  (1) 
All  fields  listed  in  Part  I. 

Croup  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2K.  Optometry 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 

Healing 
20.  Medical  Statisticsand 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  1. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 


4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5P.  Fisheries 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6B.  Psychology 
6C.  History 
6D.  Philosophy 

6E.  Anthropology  and  Archaeololgy 
^F.  Demography 
6G.  Government  and  Politics 
6H.  Economics 
61.  Literature 
6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
7G.  College  and  University  Teachihg 

of  Social  Sciences  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
71.  Colege  and  University  Teaching  of 

Business 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 


7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
70.  Teaching  in  Law  Schools 
7P.  Career  Guidance  and  Counselling 

Croup  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8E.  Airplane  Piloting 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9J.  Insurance 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Somalia 

Group  (If 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

ll.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College.  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (21 
All  fields  listed  in  Part  I. 
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Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 

Group  (5) 

5A.  Chemistry  . 
SB.  Life  Sciences 
5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabricf.tion 
5L  Atmospherivj-Hydrospheric 

Sciences 
51.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Croup  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

6L  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L  Estate  Management 
6M.  Linguistics 
6N.  Law 

Group  (7) 

All  fields  listed  in  Part  I. 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

8L  Construction-Project  Management 
8J.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 
and  Project  Evaluation 
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9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 

90.  Accounting 
9H.  Cybernetic  Technology  | 

91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 

South  Africa 

Croup  (1) 

IB.  Public  Social  Administration 
IC.  Public  Social  Services 
ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 
IF.  International  Health  i 

IG.  Tourism  and  Travel 
IH.  Law  Enforcement  and  Corrections 
II.  Parks  and  Recreation  Management 
IL  College.  University  and  Higher 
Education  Administration         i 
Group  (2)  ' 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 

2M.  Medical  Cybernetics 
2N.  All  Therapies.  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 
Croup  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4l.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 

Sciences 


4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5) 

5G.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5M.  Food  Science  and  Technology 
5N.  Zoology 
SS.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6C.  History 

6D.  Philosophy   . 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Croup  (7) 

7 A.  Teaching  of  Religious  Education 
7B.  Educational  Testing.  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching  , 

7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences.  Mathematics. 

Engineering  and  Technology 
71.  College  and  University  Teaching  of 

Business 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7p.  Career  Guidance  and  Counseling 

Croup  (8) 

8B.  Communication  Media 

8F.  Merchant  Marine 

81.  Construction-Project  Management 

Group  (9) 

9B.  International  Business  and 
Commerce 
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9C.  Industrial  Organization 

9D.  Labor  and  Industrial  Relations 

9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Spain 

Group  (1) 

lA.  Public  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 

Group  (2) 

2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4).  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 

Sciences 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5) 

5C.  Study  of  Drugs  and  Allied 
Sciences 


5E.  Genetics 

51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7 A.  Teaching  of  Religious  Education 
78.  Educational  Testing,  Evaluation 

and  Measurement 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences,  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8B.  Communication  Media 

8F.  Merchant  Marine 

81.  Construction-Project  Management 

Group  (9) 

9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 


9P.  Hotel  and  Motel  Management 
Sri  Lanka 

Group  (1) 

IC.  Public  Social  Services 
ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 
IF.  International  Health 
IG.  Tourism  and  Travel 
IH.  Law  Enforcement  and  Corrections 
II.  Parks  and  Recreation  Management 
IL.  College,  University  and  Higher 
Education  Administration 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 

2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  HealUi 

Group  (3) 

All  fields  listed  in  Part  L 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
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5F.  Mathematics 

51.  Atmospheric-Hydrospheric 

Sciences 
5].  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5P.  Fisheries 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7 A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
71.  College  and  University  Teaching  of 

Business 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
70.  Teaching  in  Law  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 

8F.  Merchant  Marine 

8L  Construction-Project  Management 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Oi^anization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
9L.  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 


Sudan 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  L 
Group  (3) 

All  fields  listed  in  Part  I 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 

5E.  Genetics  | 

5F.  Mathematics 
5G.  Laboratory  Technology 
51.  Atmospheric-Hydrospheric 

Sciences 
SJ.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 


5L.  Agriculture  and  Agronomy 

5M.  Food  Science  and  Technology 

5N.  Zoology 

5P.  Fisheries 

5Q.  Geology 

5R.  Hydrology 

5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 
6N.  Law 

Group  (7) 

7 A.  Teaching  of  Religious  Education 
7B.  Educational  Testing.  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
71.  College  and  University  Teaching  of 

Business 
7].  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

All  fields  listed  in  Part  I. 
Group  (9) 

All  fields  listed  in  Part  L 

Swaziland 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 
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II.  Parks  and  Recreation  Management 
IJ.  Primary  School  Administration 
IK.  Secondary  School  Administration 
IL.  College.  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  I 
Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5Q.  Geology 
5R.  Hydrology       , 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 


Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6).  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 
6N.  Law 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences.  Mathematics. 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

.of  Social  Sciences.  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
7L  College  and  University  Teaching  of 

Business 
7).  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
81.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
98.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 


9F.  Economic  Information  Analysis 

9G.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 

Tanzania 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IJ.  Primary  School  Administration 

IK.  Secondary  School  Administration 

IL.  College.  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  Relds  listed  in  Part  L 
Group  (3) 

All  fields  listed  in  Part  L 
Group  (4) 

All  fields  listed  in  Part  L 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 
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Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6).  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  I. 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media     ' 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

8L  Construction-Project  Management 
8|.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 
Thailand 
Group  (1) 

All  fields  listed  in  Part  I. 
Group  (2) 

Airfields  listed  in  Part  L 
Group  (3) 

All  fields  listed  in  Part  I. 


Group  (4) 

All  fields  listed  in  Part  L 
Group  (5) 

All  fields  listed  in  Part  I. 
Group  (6) 

All  fields  listed  in  Part  I. 
Group  (7) 

All  fields  listed  in  Part  I. 
Group  (8) 

All  fields  listed  in  Part  I. 
Group  (9) 

All  fields  listed  in  Part  I. 
Group  (10) 

All  fields  listed  in  Part  L 

Togo 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration  i 

IN.  Hospital  Administration       ' 

Group  (2) 

All  fields  listed  in  Part  L 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 

5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 


5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
SU.  Population  Studies 

Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6}.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7 A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
7G.  College  and  University  Teaching 

of  Social  Sciences.  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8E.  Airplane  Piloting 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 
81.  Construction-Project  Management 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
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9C.  Accounting 

9H.  Cybernetic  Technology 

91.  Statistics 

9K.  Administration  of  Financiat 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9p.  Hotel  and  Motel  Management 

Tonga 

Group  (1) 

All  fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 
Group  (5) 

All  fields  listed  in  Part  I. 
Group  (6) 

All  Fields  listed  in  Part  I. 
Group  (7) 

All  fields  listed  in  Part  I. 
Group  (8) 

All  fields  listed  in  Part  I. 
Group  (9) 

All  fields  listed  in  Part  I. 
Group  (10) 

All  fields  listed  in  Part  I. 
Trinidad  &  Tobago 
Group  (1) 

All  fields  listed  in  Part  I. 

Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 

2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 


Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4).  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5}.  Astronomy  and  Space  Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 
and  Measurement 


7C.  Primary  School  Teaching 

7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics. 

Engineering  and  Technology 
7H.  College  and  University  Teaching 

of  Education 
71.  College  and  University  Teaching  of 

Business 
7).  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed] 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
70.  Teaching  in  Law  Schools 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8B.  Communication  Media 
8C.  Electrical  Communication 

Technology 
8F.  Merchant  Marine 
8G.  Architecture 

8H.  Construction-Project  Management 
8).  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 
'    and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
9].  Insurance 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Croup  (10) 

lOA.  Library  Science 
Tunisia 
Group  (1) 

All  fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  I. 


24238 


1 
Federal  Register  /  Vol.  49.  No.  114  /  Tuesday.  June  12.  1984  /  Notices 


Group  (4) 
All  fields  listed  in  Part  I. 

Group  (5) 
All  fields  listed  in  Part  I. 

Group  (6) 

6A.  Sociology 

6B.  Psyciiology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6}.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  L 
Group  (8) 

All  fields  listed  in  Part  L 
Group  (9) 

All  fields  listed  in  Part  \. 
Turkey 
Group  (1) 

All  fields  listed  in  Part  L 
Group  (2) 

All  fields  listed  in  Part  L 
Group  (3) 

All  fields  listed  in  Part  L 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C.  Chemical  Engineering 

4D.  Civil  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
4L  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
40.  Mining  and  Lumbering 

Engineering  and  Technology 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 


48.  Printing  and  Photographic 
Engineering  and  Technology 

Croup  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 

5P.  Fisheries  . 

5Q.  Geology  < 

5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  L 
Group  (8) 

8B.  Communication  Media 
8F.  Merchant  Marine 
81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 
Machines 
Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9].  Insurance 


9L  Financial  Planning 
9M.  Operations  Research 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Mnagement 

Uganda 

Group  (1) 

All  fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  L 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

All  fields  listed  in  Part  I. 
Group  (5) 

All  fields  listed  in  Part  I." 
Group  (6) 

All  fields  listed  in  Part  L 
Group  (7) 

All  fields  listed  in  Part  I. 
Group  (8) 

All  fields  listed  in  Part  \. 
Group  (9) 

All  fields  listed  in  Part  I. 
Group  (10) 

All  fields  listed  in  Part  I. 

United  Arab  Emirates 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

IH.  Law  Enforcement  and  Corrections 

II.  Parks  and  Recreation  Management 

IK.  Secondary  School  Administration 

IL.  College,  University  and  Higher 

Education  Administration 
IM.  Technical  or  Vocational  School 

Administration 
IN.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  I. 

Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 
4A.  Aerospace  Engineering 
4B.  Cartography 
4C.  Chemical  Engineering 
4D.  Civil  Engineering 
4E.  Communication  Engineering 
4F.  Computer  Engineering  and 
Technologies 
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4G.  Electrical  Engineering 
4H.  Electronic  Engineering 
41.  Energy  Engineering  and 

Technology 
4J.  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L.  Marine  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4N.  Mechanical  Engineering 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natural  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 
4T.  Surveying 

Group  (5) 

5A.  Chemistry 

SB.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 

5F.  Mathematics  ^ 

5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
5L  Atmospheric-Hydrospheric 

Sciences 
5}.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5T.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

60.  Psychology 
6C.  History 
6D.  Philosophy 

6E.  Anthropology  and  Archaeology 
6F.  Demography 
6G.  Government  and  Politics 
6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 
6N.  Law 

Group  (7) 

7 IK.  Teaching  of  Religious  Education 
7B.  Educational  Testing.  Evaluation 

and  Measurement 
7C.  Primary  School  Teaching 


7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7L  College  and  University  Teaching  of 

Business 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed] 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counselling 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
BE.  Airplane  Piloting 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

8L  Construction-Project  Management 
8].  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management. 

and  Project  Evaluation 
SB.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 

Upper  Volta 

Group  (1) 

lA.  Public  Administration 
IB.  Public  Social  Administration 
IC.  Public  Social  Services 
ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 
IF.  International  Health 
IG.  Tourism  and  Travel 
IH.  Law  Enforcement  and  Corrections 
II.  Parks  and  Recreation  Management 
1).  Primary  School  Administration 
IK.  Secondary  School  Administration 
IL.  College.  University  and  Higher 
Education  Administration 


IM.  Technical  or  Vocational  School 

Administration 
li\.  Hospital  Administration 

Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  L      ' 
Group  (4) 

All  fields  listed  in  Part  L 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  I. 
Group  (8) 

All  fields  listed  in  Part  I. 
Group  (9) 

9A.  Industrial  and  Business 
Administration  and  Management, 
and  Project  Evaluation 

9B.  International  Business  and 
Commerce 

9C.  Industrial  Organization 

9D.  Labor  and  Industrial  Relations 
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9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9IC  Administration  of  Financial 

Institutions 
9L  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

IQA.  Library  Science 
Uruguay 
GrotJ^)  (1) 

AH  fields  listed  in  Part  L 

Group  (2) 

2C  Veterinary  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2M.  Medical  Cybernetics 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Group  (3) 

All  fields  listed  in  Part  I. 

Group  (4) 

4A.  Aerospace  Engineering 

4B.  Cartography 

4C  Chemical  Engineering 

4E.  Communication  Engineering 

4F.  Computer  Engineering  and 

Technologies 
41.  Energy  Engineering  and 

Technology 
4).  Genetic  and  Biomedical 

Engineering 
4K.  Industrial  Engineering 
4L  Mariner  and  Aeronautical 

Engineering  and  Technology 
4M.  Materials  Engineering  and 

Sciences 
4P.  Navigation  and  Transportation 

Engineering 
4Q.  Optical  Engineering 
4R.  Petroleum  and  Natrual  Gas 

Engineering  and  Technology 
4S.  Printing  and  Photographic 

Engineering  and  Technology 

Group  (5) 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
51.  Atmospheric-Hydrospheric 

Sciences 
5].  Astronomy  and  Space  Technology 
SL  Agriculture  and  Agronomy 


5M.  Food  Science  and  Technology 

5N.  Zoology  I 

5P.  Fisheries 

5R.  Hydrology 

5S.  Ecology  and  Environmental 

Protection 
ST.  Desalinization 
5U.  Population  Studies 

Group  (6) 

6C.  History 

6D.  Philosophy 

ffleL  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Pohtics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L  Estate  Management 
6M.  Linguistics 

Group  (7) 

7A.  Teaching  of  Religious  Education 
7B.  Educational  Testing,  Evaluation 

and  Measurement 
71.  College  and  University  Teaching  of 

Business 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7P.  Career  Guidance  and  Counseling 

Group  (8) 

8A.  Joiunalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8E.  Airplane  Piloting 
8F.  Merchant  Marine 
8H.  Construction 
81.  Construction-Project  Management 
8K.  Skilled  Operation  of  Construction 

Machines 


Group  (9) 


I 


9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
9K.  Administration  of  Financial 

Institutions 
9L  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 


90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Venezuela 

Group  (1) 

lA.  Public  Administration 
IB.  Public  Social  Administration 
IC.  Public  Social  Services 
ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 
IF.  International  Health 
Group  (2) 

2A.  General  Practice  of  Medicine 
2B.  Recognized  Medical 

Specializations 
2C.  Veterinarj'  Medicine 
2D.  Emergency  Medicine 
2E.  Nuclear  Medicine 
2F.  Geriatrics 
2G.  Nursing 
2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2].  Dental  Technology 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography  ' 

2R.  Envirotunental  Health 
Group  (3) 

All  fields  listed  in  Part  L 
Croup  (4) 

All  fields  listed  in  Part  I. 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5}.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6J 

'  6A.  Sociology 
6B.  Psychology 
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6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6J.  Instructional  Media  and 

Technology 
6K.  Fine  Arts 
6L  Estate  Management 
6M.  Linguistics 

Group  (7) 

7 A.  Teaching  of  Religious  Education 
7B.  Educational  Testing.  Evaluation 

and  Measurement 
7C.  Preimary  School  Teaching 
7D.  Secondary  School  Teaching 
7E.  Vocational  and  Technical  School 

Teaching 
7F.  College  and  University  Teaching 

in  Natural  Sciences,  Mathematics, 

Engineering  and  Technology 
70.  College  and  University  Teaching 

of  Social  Sciences,  Liberal  Arts  and 

Literature 
7H.  College  and  University  Teaching 

of  Education 
7L  College  and  University  Teaching  of 

Business 
7J.  Agricultural  School  Teaching 
7K.  Education  of  the  Physically 

Handicapped  (including  Education 

of  the  Mentally  Retarded  and 

Emotionally  Disturbed) 
7L.  Education  of  Exceptional  Children 
7M.  Physical  Education  and 

Recreation 
7N.  Teaching  in  Medical  Schools 
7P.  Career  Guidance  and  Counseling 

Croup  (8) 

8B.  Communication  Media 
6C.  Electrical  Communication 

Technology 
8F.  Merchant  Marine 
8H.  Construction 

8L  Construction-Project  Management 
SJ.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management. 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9L.  Financial  Planning 
9M.  Operations  Research 


90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 
Western  Samoa 
Group  (1) 

All  Fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  L 
Group  (3) 

All  fields  listed  in  Part  I. 
Group  (4) 

Ail  fields  listed  in  Part  L 
Group  (5) 

All  fields  listed  in  Part  1. 
Group  (6) 

All  fields  listed  in  Part  I. 
Group  (7) 

All  fields  listed  in  Part  I. 
Group  (8) 

All  fields  listed  in  Part  L 
Group  (9) 

All  fields  listed  in  Part  L 
Group  (10) 

All  fields  listed  in  Part  L 
Yemen  Arab  Republic 
Group  (1) 

All  fields  listed  in  Part  I. 
Group  (2) 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  1. 
Group  (4) 

All  fields  listed  in  Part  I. 
Group  (5) 

All  fields  listed  in  Part  I. 
Group  (6) 

All  fields  listed  in  Part  L 
Group  (7) 

All  fields  listed  in  Part  I. 
Group  (8) 

All  fields  listed  in  Part  I. 
Group  (9) 

All  fields  listed  in  Part  I. 
Group  (10) 

All  fields  listed  in  Part  I. 


Zaire 

Group  (1) 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

IG.  Tourism  and  Travel 

Group  (2) 

2A.  General  Practice  of  Medicine 

2C.  Veterinary  Medicine 

2D.  Emergency  Medicine 

2E.  Nuclear  Medicine 

2F.  Geriatrics 

2G.  Nursing 

2H.  Medical  Instruments  and 

Technology 
21.  Dentistry 
2).  Dental  Technology 
2K.  Optometry 

2L.  Chiropractic  and  Osteopathy 
2M.  Medical  Cybernetics 
2N.  All  Therapies,  Prosthetics  and 

Healing 
20.  Medical  Statistics  and 

Documentation 
2P.  Cancer  Research 
2Q.  Medical  Photography 
2R.  Environmental  Health 

Croup  (3) 

All  fields  listed  in  Part  L 
Group  (4) 

All  fields  listed  in  Part  L 
Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

5C.  Study  of  Drugs  and  Allied 

Sciences 
5D.  Physics 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
5H.  Metal  Fabrication 
51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 
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6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature 

6).  Instnictionai  Media  and 

Technology 
6K.  Fine  Art« 
6L  Estate  Management 
6M.  Linguistics 
6N.  Law 

Group  (7) 

All  fields  listed  in  Part  L 
Group  (8) 

All  fields  listed  in  Part  I 
Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 
90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 

Zambia 

Group  (1) 

lA.  Public  Administration 

IB.  Public  Social  Administration 

IC.  Public  Social  Services 

ID.  Sanitation 

IE.  Drug  Abuse  and  Narcotics  Control 

IF.  International  Health 

Group  (2J 

All  fields  listed  in  Part  I. 
Group  (3) 

All  fields  listed  in  Part  L 
Group  (4) 

All  fields  listed  in  Part  I. 

Group  (5) 

5A.  Chemistry 

5B.  Life  Sciences 

3C.  Study  of  Drugs  and  Allied 

Sciences 
5E.  Genetics 
5F.  Mathematics 
5G.  Laboratory  Technology 
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5H.  MetaJ  Fabrication 

51.  Atmospheric-Hydrospheric 

Sciences 
5J.  Astronomy  and  Space  Technology 
5K.  Repair  and  Maintenance 

Technology 
5L.  Agriculture  and  Agronomy 
5M.  Food  Science  and  Technology 
5N.  Zoology 
50.  Forestry 
5P.  Fisheries 
5Q.  Geology 
5R.  Hydrology 
5S.  Ecology  and  Environmental 

Protection 
5U.  Population  Studies 

Group  (6) 

6A.  Sociology 

6B.  Psychology 

6C.  History 

6D.  Philosophy 

6E.  Anthropology  and  Archaeology 

6F.  Demography 

6G.  Government  and  Politics 

6H.  Economics 

61.  Literature  j 

6J.  Instructional  Media  and         ' 

Technology 
6K.  Fine  Arts 
6L.  Estate  Management 
6M.  Linguistics 

Group  (7) 

All  fields  listed  in  Part  I. 

Group  (8) 

8A.  Journalism 

8B.  Communication  Media 

8C.  Electrical  Communication 

Technology 
8D.  Radio  Operation 
8F.  Merchant  Marine 
8G.  Architecture 
8H.  Construction 

81.  Construction-Project  Management 
8}.  Drafting 
8K.  Skilled  Operation  of  Construction 

Machines 

Group  (9) 

9A.  Industrial  and  Business 

Administration  and  Management, 

and  Project  Evaluation 
9B.  International  Business  and 

Commerce 
9C.  Industrial  Organization 
9D.  Labor  and  Industrial  Relations 
9E.  Economic  Development  and 

Planning 
9F.  Economic  Information  Analysis 
9G.  Accounting 
9H.  Cybernetic  Technology 
91.  Statistics 
9K.  Administration  of  Financial 

Institutions 
9L.  Financial  Planning 
9M.  Operations  Research 
9N.  Banking 


i 


90.  Farm  Management  and 

Administration 
9P.  Hotel  and  Motel  Management 

Group  (10) 

lOA.  Library  Science 

This  Notice  amends  Public  Notice  No. 
356-37,  37  FR  8099-8177  April  25, 1972 
and  Public  Notice  No.  591,  43  FR  5910- 
5912,  February  10, 1978. 

Dated:  June  6, 1984. 
C.  Nonnand  Poirier, 

Acting  General  Counsel. 

|FR  Ooc.  84-15555  Filed  6-11-M:  8:45  amj 
BILUNG  CODE  1230-01-a 


VETERANS  AOM4N1STRATION 
Agency  Form  Under  0MB  Review 
agency:  Veterans  Administration. 


action:  Notice. 


SUMMARY:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  Department  or  Staff 
Office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8}  An  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  iorm  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers.  Agency  Clearance 
Officer  (732).  Veteraas  AdministEation, 
810  Vermont  Avenue.  NW,  Washington, 
DC  20420,  (202)  389-2146.  Coimneiits  and 
questions  about  the  items  on  this  li^ 
should  be  directed  to  the  VA's  OMB 
Desk  Officer.  Dick  Eisinger.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington,  DC  203)3,  (202) 
395-6li8a 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  June  a  1984. 
By  direction  of  the  Administrator. 
Dooainick  Onsrato, 

Associate  Deputy  Administrator  for 
Information  Resources  ManagemeaL 

Extension 

1.  Department  of  Veterans  Benefits. 
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2.  Report  of  Income  from  Property  or 
Business. 

3.  VA  Form  21^185. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  59,500  responses. 

7.  29,750  hours. 

8.  Not  applicable. 

|FR  Doc  84-1S6S6  Filed  6-11-M:  8:45  am) 
BHJJNQ  CODE  •33IM)1-M 

Advisory  Committee  on  Readjustment 
Problems  of  Vietnam  Veterans; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Readjustment  Problems  of  Vietnam 
veterans  will  be  held  at  VA  Central 
Office,  Room  119,  located  at  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.,  on  June  28, 1984.  The  June  28 
meeting  will  begin  at  10:00  a.m.  and 
conclude  its  dehberations  at  4.-00  p.m. 
The  June  29  meeting  of  the  committee 
will  begin  at  8:00  a.m.  and  will  adjourn 
at  4:30  p.m. 

Both  meeting  will  be  open  to  the 
public  to  the  seating  capacity  of  the 
room.  Anyone  having  questions 
concerning  the  meetings  may  contact 
Mr.  Edward  Lord,  Assistant  Director  for 
Administration  and  Development, 
Readjustment  Counseling  Service,  VA 
Central  Office,  at  phone  number,  202/ 
389-3317. 

Dated:  June  1, 1984. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontaoez, 

Committee  Management  Office. 

|FR  Doc.  84-15657  Filed  6-11-84:  8:45  amj 
8IUJNO  COOC  •.^20-OIHI 
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1 

COMMOOfTY  CREDIT  CORPORATION 
TIME  AND  date:  9:30  a.m..  June  6.  1984. 

place:  Room  200A— Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Resolution — Conveyance  of  Interest  of 
Commodity  Credit  Corporation  in  Real 
Property  Acquired  from  Guaranty  Fuels 
North  Carolina.  Inc. 

2.  Memorandum — Update  of  Commodity 
Credit  Corporation  (CCC)-Owned  Inventory 

3.  Memorandum — Announcement  for  the 
Purchase  of  CCC-Owned  Grain  for  Export  to 
Eligible  African  Countries 

SUPPtfMENTARY  INFORMATION:  Earliest 
practicable  announcement  was  by 
National  Press  Release  on  June  5. 1984 
(USDA  No.  601-84). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Richard  A.  Ashworth. 
Secretary.  Commodity  Credit 
Corporation.  Post  Office  Box  2415.  Room 
3086  South  Building.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20013: 
telephone  (202)  447-8165. 

Dated:  June  7.  1984. 
Richard  A.  Ashworth, 
Secretary.  Commodity  Credit  Corporation. 

im  Dor.  8*-15814  Filed  S-S-84. 1153  am) 
■4UJN0  COOE  341<M>$-« 


FEDERAL  COMMUNICATIONS  COMMISSION 

June  6,  1984. 


FCC  to  hold  a  closed  Commission 
meeting  Friday,  June  15, 1984. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on  Friday, 
lune  15, 1984  following  the  Open 
Meeting,  which  is  scheduled  to 
commence  at  9:30  a.m.  in  Room  856.  at 
1919  M  Street,  NW.,  Washington,  DC. 

Agenda.  Item  No.,  and  Subject 
Hearing — 1 — Petitions  for  Review  and 

Rehearing  filed  by  Beehive  Telephone  Co.. 

Inc.  and  a  request  for  approval  of  an 

agreement  between  Beehive  Telephone  Co  . 

Inc.  and  the  Common  Carrier  Bureau  in  the 

Western  Utah.  Common  Carrier  proceeding 

(Docket  78-240). 
Hearing— 2— Application  for  Review  In  the 

Beaufort  and  Port  Royal.  South  Carolina 

FM  proceeding  (Docket  Nos.  80-775  and 

80-776). 
Hearing — 3 — Application  for  Review  in  the 

Littleton.  New  Hampshire  FM  radio 

comparative  proceeding  (BC  Docket  Nos. 

82-629  and  82-630). 
Hearing — 4 — Applications  for  Review  and 

Motion  to  Intervene  in  the  Russellville. 

Arkansas  F.M  proceeding  (Docket  Nos.  81- 

551.  81-552  and  81-553). 
Hearing — 5 — Petitions  for  Modification  and 

Clarification  in  the  RKO  General.  Inc. 

(KHJ-TV).  Los  Angeles.  California,  VHF 

television  comparative  renewal  proceeding 

(Docket  Nos.  16679-flO). 

These  items  are  closed  to  the  public 
because  they  concern  Adjudicatory 
Matters  (See  47  CFR  0.603  (])). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  assistants 
Managing  Director  and  m.embers  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  June  6, 
1984.  Commissioners  Fowler,  Chairman: 
Quelle.  Dawson.  Rivera  and  Patrick 
voting  to  consider  these  items  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  Sally 
Lawrence.  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 
William  ].  Tricarico, 
Secretary.  Federal  Communications 
Commission. 


IFR  Doc  84-1.1880  Filpd  6-8-84:  4A3  pml 
BILLING  COOE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSiON 

June  8.  1984. 

FCC  to  hold  open  Commission  Meeting. 
Friday,  June  15, 1984. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Friday, 
June  15, 1984.  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street.  NW..  Washington,  D,C. 

Agenda.  Item  No.,  and  Subject 

General— 1— Title:  Request  for  waiver  of 
§  15.65  et  seq.  by  the  Sanyo  Corp.  to  permit 
the  marketing  of  a  limited  reception  TV 
receiver.  Summary:  This  Commission  will 
consider  whether  to  waive  its  "all  channel 
receiver"  rules  for  a  2  channel  TV  receiver 
designed  to  display  the  video  output  of 
various  TV  interface  devices  as  well  as 
CATV  Systems. 

General— 2— Title:  Preparation  for  an 
International  Telecommunications  Union 
World  Administrative  Radio  Conference 
for  the  Mobile  Services.  Summary:  The 
Commission  will  consider  the  adoption  of 
the  First  Notice  of  Inquiry  in  this 
proceeding.  The  Notice  invites  comments 
on  issues  that  should  or  should  not  be 
addressed  by  the  1987  Mobile  WARC.  and 
requests  usage  data  on  the  HP  bands  used 
by  the  maritime  mobile  service. 

Private  Radio — 1 — Title:  Memorandum 
Opinions  and  Orders  in  the  Matter  of 
Applications  of  Leascom.  Carrier.  Big  Rock 
and  Comtran.  SMR  licensees  seeking 
reversal  of  the  Private  Radio  Bureau's 
dismissal  of  their  applications  for 
additional  trunked  radio  frequencies. 
Summary:  The  Commission  will  consider 
applicants'  arguments  that,  even  though 
they  did  not  meet  mobile  loading  required 
during  the  filing  period  for  additional 
channels,  they  are  now  sufficiently  loaded 
and  should  have  their  applications 
included  in  the  lottery  proceedings. 

Private  Radio— 2 — Title:  Notice  of  Proposed 
Rule  Making  in  the  matter  of  amendment 
of  Part  90  of  the  Commission's  rules  to 
allow  800  MHz  conventional  and  trunked 
stations  operating  on  four  specific 
mountaintop  sites  in  the  San  Diego  area  to 
increase  effective  radiated  power. 
Summary:  The  Commission  will  consider 
whether  to  propose  rules  allowing  800  MHz 
conventional  and  trunked  stations 
operating  on  four  specific  mountaintop 
sites  in  San  Diego,  California  to  increase 
effective  radiated  power. 

Common  Carrier — 1 — Title:  Reconsideration 
of  Order  preempting  state  authority  to 
require  particular  calendar  day  studies  for 
interstate  toll  settlements  and  jurisdictional 
separations  purposes.  Summary:  The 
Commission  will  consider  whether  to  adopt 
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a  reconsideration  order  which  addresses 
reconsideration  petitions  regarding  an 
Order  of  the  Commission  which  preempted 
the  authority  of  states  to  impose  calendar 
day  study  requirements  in  connection  with 
interstate  toll  settlements  and  jurisdictional 
separations. 

Common  Carrier — 2 — Tide:  Second  Report 
and  Order  detariffing  embedded  customer 
premises  equipment  (CPE)  used  in  raobUe 
telephone  service  and  owned  by  American 
Telephone  and  Telegraph  Company 
(AT&T),  the  Independent  telephone 
companies,  and  the  radio  common  carriers; 
CC  Dkt.  No.  81-893.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  report  and  order  which:  (1)  Establishes  a 
detariffing  plan  for  embedded  CPE  used  in 
mobile  telephone  service  and  owned  by 
AT*T;  and  (2)  adopts  rules  and 
requirements  for  the  removal  from  tariffed 
service  of  embedded  CPE  used  in  mobile 
telephone  service  and  owned  by  the 
Independent  telephone  companies  and  the 
radio  common  carriers. 

Common  Carrier — 3 — Title:  Registration  of 
Coin  1  elephones.  Summary:  The 
Commission  is  considering  the  registration 
of  coin  operated,  telephone  equipment 
under  Part  68  of  the  Commission's  Rules:  a 
waiver  by  Viking  Electronics,  Inc. 
regarding  registration  of  such  coin 
telephones;  and  applications  for  review  of 
an  earlier  Bureau  decision  granting 
registration  of  credit  card  telephones. 

Common  Carrier — 4 — Title:  Further  Notice  of 
Proposed  Rulemaking  in  CC  Docket  83-115. 
Summary:  The  Commission  will  consider  a 
proposal  to  allow  the  divested  regional 
cellular  holding  companies  to  market 
cellular  customer  premises  equipment 
directly. 

Common  Carrier — 5 — Title:  Application  for 
Transfer  of  Control  of  Various  Licenses 
from  U.S.  Telephone,  Inc.  to  United 
Telecommunications,  Inc.;  FCC  File  No. 
ENF-64-8;  W-P-C-5377.  Summary:  The 
Commission  will  consider  whether  to  grant 
United  Telecommunications,  Inc.'s 
application  to  acquire  U.S.  Telephone.  Inc. 

Mass  Media — 1 — Title:  Application  for 
review,  filed  by  Century  Development 
Corporation,  of  an  action  of  the  Mass 
Media  Bureau  approving  the  application 
assigning  the  license  of  television  station 
KGNS-TV.  Laredo,  Texas,  from  Gulf  Coast 
Broadcasting  Co.  to  Burke  Broadcasting 
Company  of  Laredo,  and  denying  Century's 
request  that  action  be  deferred  until 
Century's  lawsuit  involving  KGNS-TV  is 
decided.  Summary:  The  Conmtission  will 
consider  Century  Development 
Corporation's  application  for  review  in 
which  it  contends  that  the  Mass  Media 
Bureau  erred  in  granting  the  KGNS-TV 
assignment  application.  Century  contends 
that  the  Bureau's  grant  is  prejudicial  to 
Century's  lawsuit  in  which  it  is  seeking 
specific  performance. 

Mass  Media — 2 — Title:  Amendment  of  Part 
76,  Subpart  B  of  the  Conimission's  Rules 
Summary:  Proceeding  to  delete  the 
requirement  for  cable  operators  to  file 
registration  statements  pursuant  to  9  76.12 
of  the  Commission's  Rules  when  they  odd 
television  broadcast  signals. 


Mass  Media — 3 — Title:  Applications  of  CBS. 
Inc.  and  Dominion  Video  Satellite.  Inc.  for 
modification  of  their  construction  permits 
to  establish  Interim  Direct  Broadcast 
Satellite  Systems:  petitions  to  deny  those 
modification  applications  by  Direct 
Broadcast  SatelHte  Corporation;  and 
objections  to  CBS's  modification 
application  by  United  States  Satellite 
Broadcasting  Company.  Inc.  and  by  Hughes 
Communications  Galaxy.  Inc.  Summary: 
The  Commission  considers  CBS's  and 
Dominion's  applications,  pursuant  !o  the 
Commission's  Processing  Order  following 
the  Final  Acts  of  RARC-83.  The 
Commission  also  considers  the  petitions 
and  objections,  which  allege  that  the 
modification  applications  each  constitute  a 
major  change  in  facilities,  that  Dominion  s 
request  violates  the  Commission's 
procedural  rules,  that  CBS's  proposal  has 
certain  anti-competitive  aspects  which,  if 
granted,  would  be  contrary  to  the  public 
interest  and  that  neither  applicant  has 
sufficiently  demonstrated  due  diligsnce  in 
securing  a  construction  contract  necessary 
to  justify  the  assignment  of  specific 
channels  and  orbits. 

Mass  Media — 4 — Title:  Petition  for 
Reconsideration  and/or  Clarification  of:  (1) 
The  dismissal  of  an  application  for 
involuntary  assignment  of  the  license  of 
standard  broadcast  station  KLAF,  Murray, 
Utah  to  Kirk  Merkley,  Receiver:  (2)  the 
dismissal  of  an  application  for  voluntary 
assignment  of  the  license  of  standard 
broadcast  station  KLAF,  Murray.  Utah 
from  Kirk  Merkley.  Receiver,  to  Tri-Alpha 
Broadcasting  Corporation;  and  (3)  the 
denial  of  an  informal  objection  to  the 
renewal  of  the  license  of  standard 
broadcast  station  KLAF.  Murray,  Utah  (File 
No.  BR-800.529UY).  Summary:  The 
Commission  will  consider  whether  the 
petitioners  present  persuasive  reasons  to 
modify  its  initial  decision.  Kirh  Merkley, 
Receiver.  54  RR  2D  68  (1983),  and  allow  the 
enforcement  of  a  security  agreement 
against  the  KLAF  broadcast  license,  based 
upon  the  state  court  decision  in  Themy  v. 
Seagull  Enterprises.  Inc.,  595  P.2d  526  (Sup. 
Ct.  Utah  1979). 

Mass  Media — S— Title:  Application  for 
renewal  of  license  of  station  WKHK(FM), 
New  York,  New  York,  licensed  to  Riverside 
Broadcasting  Company.  Inc.  Summary:  The 
Commission  considers  a  petition  for 
reconsideration  filed  by  Citizens  for  Jazz 
on  WRVR,  Inc.,  seeking  re-examination  of 
the  Commission's  denial  of  a  petition  to 
deny  the  license  renevsal  application  of 
station  WKHK(FM). 

Mass  Media — 6— Title:  Petition  for 
Extraordinary  Relief  by  West  Coast  Media. 
Inc.,  KIFM,  San  Diego.  California. 
Summary:  The  Commission  will  consider 
the  petition  for  Extraordinary  Relief  by 
West  Coast  Media.  Inc..  to  permit  "distress 
sale"  of  KIFM.  San  Diego,  California,  or. 
alternatively  interim  operation. 

Mass  Media — 7 — Title:  Application  for 
Review  filed  by  Dr.  Carl  Galloway,  of  the 
Bureau's  ruling  of  February  3, 1984. 
Summary:  The  Commission  will  consider 
whether  or  not  to  reverse  the  Bureau's 
ruling  with  respect  to  a  claim  of  news 
distortion. 


Mass  Media — 8 — Title:  Application  for 
Review  of  a  Bureau  ruling  denying  an 
"equal  opporiunities"  complaint,  filed  by 
Stephen  A.  Koczak.  Summary:  The  Mass 
Media  Bureau  found  that  control  over  a 
debate  was  an  irrelevant  consideration  for 
purposes  of  a  broadcaster's  detennining 
whether  a  debate  is  a  bona  fide  news 
program.  The  Commission  will  consider 
whether  this  finding  is  correct. 

Mass  Media — 9 — Title:  Petitions  for 
reconsideration  of  the  Second  Report  and 
Order  in  the  matter  of  revisions  of  FM 
Assignment  Policies  and  Procedures. 
Summary':  The  Commission  will  consider  a 
Memorandum  Opinion  and  Order  resolving 
the  issues  raised  by  two  petitions  for 
reconsideration  of  the  Second  Report  and 
Order  in  this  proceeding  (BC-Docket  80- 
130). 

Mass  Media— 10— Title:  Preclusion  of  cable 
television  operation  on  frequencies 
assigned  to  the  Amateur  Radio  Service. 
Summary:  The  Commission  will  consider 
amending  its  rules  to  preclude  cable 
television  operation  on  frequencies 
assigned  to  the  Amateur  Radio  Service. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  Sally 
Lawrence.  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc  B4-1S881  Fl!(!d  6-S-84:  4:0?  ptn| 
BtLLMG  CODE  S712-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice 
June  7. 1984. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
94-409).  5,  U.S.C.  552b: 

TIME  AND  date:  10:00  a.m.,  June  14, 1984. 
place:  825  North  Capitol  Street.  NE., 
Room  9306.  Washington.  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary.  Telephone:  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 
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Consent  Power  Agenda 

793rd  Meeting— June  14.  1984.  Regular 
Meeting  (10:00  a.m.) 

CAP-t: 

Project  No.  7940-000.  Steven  ].  Gaber 
CAP-2: 

Project  No.  8042-000.  Rubi  Hydro  Partners 
CAP-3: 

Project  No.  7930-000.  Larry  Hensley 
CAP-4: 

Project  No.  7931-000.  L^arry  Hensley 
CAP-5: 

Project  No.  7959-000.  City  of  Soda  Springs. 
Idaho 
CAP-6: 

Project  No.  5545-002,  Steven  J  Caber 
CAP-7: 

Project  No.  7466-000.  Oliver  M.  and  Gail  M 
Cron 
CAP-B: 

Project  No.  6758-001.  Holden  Village.  Inc. 
CAP-9: 

Project  No.  7878-000.  Hidden  Springs 
Project 
CAP-10: 

Project  No.  7577-000.  Gene  M.  Peters 
CAP-n: 

Project  No.  7111-001.  Chris  Williams 
CAP-12: 

Project  Nos.  7378-001.  and  002.  Renewable 
Resources  Development  and  Carlson 
Hydroelectric  Corporation 
Project  Nos.  7495-001  and  002.  Cook 
Electric.  Inc. 
CAP-13: 

Project  No.  7082-003.  Fall  Creek  Associates 
Project  No.  7l34-002..Mountain  West 

Hydro  Power,  Inc. 
Project  No.  7176-002.  Hydro  Cor.  Inc. 
Project  No.  7028-001.  Grisdale  Hill 
Company 
CAP-14: 

Project  No.  2890-004.  Kings  River 
Conservation  District 
CAP-]  5: 
Project  No.  7923-001.  Magic  Water 
Company,  Inc. 
CAP-16: 

Project  No.  Omitted 
CAP-17: 
Project  Nos.  7620-001  and  7841-001.  WP, 
Inc. 
CAP-18: 

Project  Nos.  7212-002.  Town  of  Sultan. 
Washington 
CAP-19: 

Project  No.  3552-004.  Oakdale  Irrigation 
District  and  South  San  Joaquin  Irrigation 
District 
CAP-20: 
Project  Nos.  7377-001  and  002.  Renewable 
Resources  Development  and  Hat  Creek 
Corporation 
Project  Nos.  7379-001  and  002.  Renewable 
Resources  Development  and  Slate  Creek 
Resources,  Inc. 
Project  Nos.  7380-001  and  002.  7383-001 
and  002,  Renewable  Resources 
Development  and  Carlson  Hydroelectric 
Corporation 
Project  Nos.  7381-001  and  002.  Magnum 

Ranch.  Inc. 
Project  Nos.  7382-001  and  002.  Renewable 
Resources  Development.  Upper  Lake 
Creek  Corp.,  Middle  Lake  Creek  Corp., 
and  Lower  Lake  Creek  Corp. 


Project  Nos.  7384-001  and  002.  Renewable 
Resources  Development  and  David  E. 
Cereghino 
Project  Nos.  7385-001  and  002.  Renewable 

Resources  Development 
Project  Nos.  7386-001  and  002.  Renewable 
Resources  Development  and  Magnum 
Ranch.  Inc. 
Project  Nos.  7429-001,  002  and  003.  China 
Cow  Hydro  Co..  Close  Quarters  Inc.. 
Double  O  Hydro  Co..  Diamond  T  Hydro 
Co. 
Project  No.  7589-001.  Paul  S.  Bover 
CAP-21: 

Project  No.  6470-001.  Winooski 

Hydroelectric  Company  I 

Project  No.  6399-001.  Green  Mountain 
Power  Corporation 
CAP-22: 
Project  No.  3509-003.  Little  Falls 
Hydroelectric  Associates  ■ 

CAP-23:  ' 

Project  Nos.  3024-002  and  003.  3029-003 
and  004.  the  citv  of  Richmond.  Virginia 
CAP-24: 

Project  No.  7526-001.  Capitol  Development 

Company 
Project  Nos.  7666-001  and  7677-001.  WP. 
Inc. 
CAP-25: 

Project  No.  7668-001.  WP.  Inc.  I 

CAP-26: 
Project  No.  4679-001.  New  York  Power 
Authority 
CAP-27: 
Project  No.  4678-001.  New  York  Power 
Authority 
CAP-28: 
Project  Nos.  2600-001  and  002,  Bangor 
Hydro-Electric  Company  , 

CAP-29:  I 

Project  No.  3010-002.  Valley  Industries.  Inc 
Project  No.  3012-002.  Saybrooke 

Manufacturing  Co. 
Project  No.  3013-002.  Quidnick  Reservoir 
Association 
CAP-30: 
Project  Nos.  5777-001  and  5778-001.  Public 
Utility  District  No.  1  of  Snohomish 
County.  Washington 
CAP-31: 

Project  No.  3878-001,  Gregory  Wilcox 
Project  No.  4691-001,  Fall  River  Rural 

Electric  Cooperative,  Inc. 
Project  No.  6707-000.  Graves.  Arkoosh  and 

Arkoosh 
Project  Nos.  7439-000.  7440-000  and  7441- 
000.  Michael  Arkoosh 
CAP-32:  Docket  No.  ER84-276-000, 

Mississippi  Power  &  Light  Company 
CAP-33:  Docket  No.  ER84-403-000.  Portland 

General  Electric  Company 
CAP-34:  Docket  Nos.  ER81-179-021  and  022 
(Phase  I),  Arizona  Public  Service 
Company 
CAP-35:  Omitted 

CAP-36:  Docket  Nos.  ER83-86-001.  ER84- 
193-000  and  ER84-194-000,  Arkansas 
Power  &  Light  Company 
CAP-37:  Docket  Nos.  QF84-146-000  and 
QF84-165-000.  Greenleaf  Power 
Corporation 
CAP-38:  Docket  No.  QF84-75-000.  Turbo  Gas 

and  Electric.  Ltd.  . 

CAP-39:  Omitted  I 

CAP-40:  Docket  No.  ER84-199-000.  Lockhart 
Power  Company 


CAP-ll:  Docket  Nos.  ER84-9-000  and  ER84- 

10-000.  Philadelphia  Electric  Company 
CAP-42:  Docket  No.  ER84-62-000.  New 

England  Power  Company 
CAP-43:  Docket  No.  ER84-765-000,  Carolina 

Power  &  Light  Company 
CAP-44:  Docket  No.  ER84-429-000. 

Wisconsin  Power  and  Light  Company 
CAP-45:  Docket  No.  ER84-487-003.  South 

Carolina  Electric  &  Gas  Company 

Consent  Miscellaneous  Agenda 

C.A.M-l:  Docket  No.  GP84-12-000,  Dorchester 

Gas  Producing  Company  v.  Natural  Gas 

Pipeline  Company  of  America 
CAM-2:  Docket  No.  PG84-30-000.  Tulhill  and 

Barbee 
CAM-3:  Docket  No.  RM79-76-171  (Texas-9. 

Addition  III).  High-Cost  Gas  Produced 

From  Tight  Formations 
CAM-4:  Docket  No.  RM79-76-189  {Wyoming- 

16).  High-Cost  Gas  Produced  From  Tight 

Formations 
CAM-5:  Docket  No.  RM79-76-226  (Colorado- 

38).  High-Cost  Gas  Produced  From  Tight 

Formations 

Consent  Gas  Agenda 

CAG-1:  Docket  No.  TA84-2-59-000,  Northern 

Natural  Gas  Company 
CAG-2:  Docket  No.  TA84-2-37-005  (PGA84- 

4).  et  al..  Northwest  Pipeline  Corporation 
CAG-3:  Docket  Nos.  TA80-2-21-008,  009.  010 

and  Oil,  Columbia  Gas  Transmission 

Corporation,  et  al. 
CAG-4:  Docket  No.  RP81-49-022.  Natural 

Gas  Pipeline  Company  of  America 
CAG-5:  Docket  Nos.  CP80-22-007  through 

015.  Northern  Natural  Gas  Company 
CAG-6: 
Docket  No.  RP84-43-001.  Southwest  Gas 

Corporation  v.  Northwest  Pipeline 

Corporation 
Docket  No.  RP82-56-015,  ST83-70O-001. 

ST63-701-001.  ST83-702-001.  ST83-703- 

001,  ST83-704-001  and  ST83-705-001. 

Northwest  Pipeline  Corporation 
CAG-7:  Docket  Nos.  TA84-1-16-003  (PGA84- 

1)  and  GP84-17-002.  National  Fuel  Gas 

Supply  Corporation 
CAG-a.  Docket  Nos.  RP83-137-006  and  007. 

Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-9:  Docket  Nos.  TA84-1-53-002,  005.  012 

and  013.  KN  Energy.  Inc. 
CAG-1 0:  Docket  Nos.  RP80-2-011  and  RP83- 

65-003,  Alabama-Tennessee  Natural  Gas 

Company 
CAG-1 1:  Docket  No.  RP84-55-001,  Northern 

Border  Pipeline  Company 
CAG-12:  Docket  No.  TA84-2-37-004, 

Northwest  Pipeline  Corporation 
CAG-13:  Docket  Nos.  RP84-20-001.  002  and 

003.  Panhandle  Eastern  Pipe  Line 

Company 
CAG-14:  Docket  No.  RP83-70-000.  U-T 

Offshore  System 
CAG-15:  Docket  No.  RP84-81-000.  Great 

Lakes  Gas  Transmission  Company 
CAG-16:  Docket  No.  RP74-41-003,  Texas 

Eastern  Transmission  Corporation 
CAG-17:  Docket  No.  TA84-2-43-001  (PGA84- 

2a),  Northwest  Central  Pipeline  Company 
CAG-18: 
Docket  Nos.  RP82-104-005.  RP83-98-002, 

TA83-l-43-«)a  TA83-2-43-000.  TA84-1- 
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43-000  and  CP83-431-000.  Northwest 
Central  Pipeline  Corporation 
Docket  No.  RP83-42-001.  Midwest  Gas 
Users  Association  v.  Northwest  Central 
Pipeline  Corporation 
CAC-19:  Docket  Nos.  RP83-82-000  and  001, 

Valley  Gas  Transmission,  Inc. 
CAG-20:  Docket  No.  RP83-140-000,  ANR 
Pipeline  Company  (Formerly  Michigan 
Wisconsin  Pipe  Line  Company) 
CAC-21:  Docket  No.  ST84-443-000. 

Consumer  Power  Company 
CAG-22:  Docket  Nos.  ST82-356-001  and 
ST82-357-001.  Delhi  Gas  Pipeline 
Corporation 
CAG-23:  Docket  No.  ST82-287-002, 

Mississippi  Fuel  Company 
CAG-24:  Docket  No.  ST84-444-000,  South 
Texas  Gathering  Company  and  Madleon 
Transmission  Company 
CAG-25: 
Docket  No.  RI84-6-000— FERC  Gas  Rate    . 
Schedule  No.  1,  Texas  Production 
Company 
Docket  No.  RI84-7-000— FERC  Gas  Rate 

Schfjdule  No.  1,  Pinto,  Inc. 
Docket  No.  R184-8-000— FERC  Gas  Rate 
Schedule  No.  1,  Ecee,  Inc. 
CAG-26: 
Docket  No.  CI73-845-003,  Cities  Service  Oil 

&  Gas  Corporation 
Docket  No.  CI84-202-003,  Phillips  Oil 

Company 
Docket  No.  CI84-203-002,  Phillips  Oil 
Company 
CAG-27: 
Docket  No.  0184-128-001,  Pogo  Producing 

Company 
Docket  No.  CI84-33(M)01,  Amerada  Hess 

Corporation 
Docket  No.  CI84-334-001,  the  Louisiana 

Land  and  Exploration  Company 
Docket  No.  C184-333-001.  Aminoil,  Inc. 

Corporation 
Docket  No.  CI77-853-002,  ANR  Production 

Company,  Energy  Reserves  Group,  Inc. 
Docket  No.  CI79-487-002.  Sun  Exploration 
and  Production  Company  (Formerly  Sun 
Oil  Company) 
CAG-28:  Docket  No.  CS72-103O-001,  Natural 
Resources  Corporation.  Natural 
Resources  Corporation  of  Texas,  and 
Nareco  Corporation  (Natural  Resources 
Corporation) 
CAG-29:  Docket  No.  CI70-984-000,  Texaco 

Inc. 
CAG-30: 
Docket  No.  CP84-n9-001.  Texas  Eastern 
Transmission  Corporation  and  ANR 
Pipeline  Company 
Docket  No.  CI69-818-002,  Chevron  U.S.A.. 
Inc. 
CAG-31:  Docket  Nos.  CP84-294-002,  003  and 

004.  Northwest  Pipeline  Corporation 
CAG-32:  Docket  Nos.  CP83-18&-000,  001,  and 
002,  Southern  Natural  Gas  Company  and 
Northern  Natural  Gas  Company,  Division 
of  Intemorth,  Inc. 
CAG-33:  Docket  No.  CP84-275-000.  Texas 

Gas  Transmission  Corporation 
CAG-34;  Docket  No.  CP83-349-00a 
Mississippi  River  Transmission 
Corporation 
CAG-35: 

Docket  Nos.  CP83-403-001,  CP83-403-003. 
Consolidated  Gas  Supply  Corporation 


Docket  Nos.  CP84-7-000,  CP84-7-001. 

CP84-7-002  and  CP84-7-003,  National 

Fuel  Gas  Supply  Corporation 
Docket  Nos.  CP82-446-003,  and  CP82-448- 

007,  Texas  Eastern  Transmission 

Corporation 
Docket  Nos.  CP84-146-000.  CP84-146-001, 

CP84-146,002  and  CP84-146-003, 

Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  Nos.  CP82-119-007,  CP82-119-008, 

and  CP82-119-009,  Algonquin  Gas 

Transmission  Company 
Docket  No.  CP84-5O-000,  and  CP84-50-001, 

Granite  State  Gas  Transmission,  Inc. 

/.  Licensed  Project  Matters 
P-1: 

(A)  Project  No.  485ft-001.  Utah  Board  of 
Water  Resources:  Project  No.  5037-001, 
Utah  Power  and  Light  Company;  Project 
No.  6620-000,  City  of  Duschesne,  Utah; 
Project  Nos.  6812-000.  6813-000  and 
6814-000,  Sheep  Creek  Irrigation 
Company 

(B)  Project  No.  6812-000,  Sheep  Creek 
Irrigation  Company 

(C)  Project  No.  6813-000,  Sheep  Creek 
Irrigation  Company 

(D)  Project  No.  6814-000,  Sheep  Creek 
Irrigation  Company 

P-2:  Project  No.  7191-001,  Orofino  Falls 

Hydro  Limited  Partnership 
P-3:  Project  Nos.  3155-003,  3156-002,  3161- 

001,  3163-001,  3202-002  and  3203-002. 

John  M.  Jordan 

//.  Electric  Rate  Matters 

ER-l:  Omitted 

ER-2:  Docket  Nos.  ER82-67»-002  and  ER82- 

579-003,  Southern  Company  Services, 

Inc. 

MiscUaneous  Agenda 

M-1:  Reserved 
M-2:  Reserved 
M-3:  Omitted 

M-4:  Docket  No.  SA8O-40-004,  RJB  Gas 
Pipeline  Company 

Gas  Agenda 

/.  Pipeline  Rate  Matters 

RP-1:  Docket  Nos.  RP80-102-005  and  020, 
RP81-86-002  and  015,  RP83-58-009  and 
TA84-1-7-003,  Southern  Natural  Gas 
Company 

RP-2:  Docket  Nos.  TA84-1-46-004  and  005, 
Kentucky  West  Virginia  Gas  Company 

RP-3:  Docket  No.  RP82-33-000.  et  al.,  TA82- 
2-33-021,  TA83-1-33-0O1.  002  and  007, 
TA  83-2-33-001  and  004.  TA84-1-33-000 
and  004.  TA84-2-33-001,  002,  003  and 
004,  El  Paso  Natural  Gas  Company 

RP-4:  Docket  No.  CP84-343-000.  Arkansas 
Louisiana  Gas  Company,  a  Division  of 
Arkia,  Inc. 

RP-5:  Omitted 

//.  Producer  Matters 
CI-1:  Reserved 

///.  Pipeline  Certificate  Matters 

CP-1: 
Docket  Nos.  CI83-269-013  and  015  et  aU 
Tenneco  Oil  Company,  et  al. 


Docket  Nos.  RP83-11-019  and  CP83-42a- 
014,  Transcontinental  Gas  Pipe  Line 
Corporation,  et  al. 
Docket  No.  CP83-502-00S.  Tennessee  Gas 

Pipeline  Company 
Docket  No.  CP83-452-007,  Columbia  Gas 
Transmission 
CP-2: 
Docket  No.  CP84-21-000.  Steve  Bowman,  et 
al..  Complainants  v.  Columbia  Gas 
Transmission  Corporation,  et  al.. 
Respondents 
Docket  No.  CP84-99-000.  Columbia  Gas 
Transmission  Corporation 
CP-3.  Docket  No.  CP80-1 7-004,  Trans- 

Anadarko  Pipeline  Company 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc  •4-15760  Filed 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Monday,  June 
18, 1984. 

PtACE:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204, 

Dated:  June  8, 1984. 
fame*  McAfee. 

Associate  Secretary  of  the  Board. 

IFK  Doc  B4-lSaS0  Filed  A-S-S4;  3:28  pm] 
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FEDERAL  TRADE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  FR  49.  May 
22. 1984,  Page  No.  21591. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETtNO:  2:00  p.m..  ]une  19, 1984. 

CHANGES  IN  THE  AGENDA:  The  Federal 

Trade  Commission  has  cancelled  its 
previously  announced  open  meeting  of 
June  19, 1984,  at  which  it  was  to 
consider  proposed  rulemaking  in  the 
"Eyeglasses  II"  investigation. 
Emily  H.  Rock, 
Secretary. 

IFK  Doc  a4-lS843  Filed  6-S-S4;  3:22  pm) 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

(F.C.S.C.  Meeting  Notice  No.  6-64  j 

Announcement  in  Regard  to 
Commission  Meetings  and  Mearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date  and  Time.  Subject  Matter 

Wed.,  June  20, 1984  at  10:30  a.m.: 
Consideration  of  Proposed  Decisions  in  the 
Second  Czechoslovakian  Claims  Program, 
Final  Decisions  on  hearings  on  the  record, 
and  decisions  involving  claims  for  Vietnam 
prisoner  of  war  compensation. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  111 — 
20th  Street  NW.,  Washington.  D.C. 
Request  for  information  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111 — 20th 
Street  NW.,  Room  409,  Washington,  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington,  D.C,  on  June  8, 19B4. 
)eanette  Matthews. 

Administrative  Assistant. 

|FR  D<><    rt4-l.-H4a  Filed  6-8-«4:  3;22  pm| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

(NM-84-211 

TIME  AND  DATE:  9  a.m.,  Tuesday,  June  19. 
1984. 

PLACE:  NTSB  Board  Room.  8th  Floor.  800 
Independence  Ave..  SW..  Washington. 
D.C.  20594. 

STATUS:  The  first  item  will  be  open:  the 
remaining  items  will  be  closed  under 
Exemption  10  of  the  Government  in  the 
Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report — Midair 
Collision  of  a  McDonnell-Douglas  F-4C  and  a 
Beech  D-55  Baron,  near  Cherry  Point.  North 
Carolina,  fanuary  9. 1983. 

2.  Opinion  and  Orc/er— Administrator  v. 
Falkner,  Dockets  SM-3609.  SE-5815,  and  SE- 
5719:  disposition  of  the  Administrator's 
appeal. 


3.  Opinion  and  Order — Administrator  v. 
Dopp.  Docket  SE-5723:  disposition  of  the 
Administrator's  appeal. 

4.  Opinion  and  Ort/er— Petition  of  Wright. 
Docket  SM-3146;  disposition  of  the 
Administrator's  appeal. 

5.  Opinion  and  Ortyer— Administrator  v. 
Hoyle.  Docket  SE-5909;  disposition  of  the 
appeals  of  the  Administrator  and  respondent. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  (202) 
382-6525. 

H.  Ray  Smith,  |r.. 

Federal  Register  Liaison  Officer. 

June  8, 1984. 

|FR  Doc  9+-158-T0  Filed  6-S-«4;  2:20  pm|  , 

WUJNG  COOE  4«10-S«-M  ' 


9 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  June  11, 1984  (Revised) 

and  Week  of  June  18, 1984. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

DC. 

status:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Monday,  June  11 

2:00  p.m. 
Status  Report  on  Decommissioning  Issues 
(Public  Meeting)  (As  Announced) 


I 


Wednesday.  June  13 

10:00  a.m. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  »  8)  (Tenative)  (As  Announced) 

Friday.  June  15  ■ 

10:00  a.m. 
Briefing  on  USl  A-44  (Station  Blackout) 
and  A-45  (Shutdown  Decay  Heat 
Removal  Requi.rements)  (Public  Meeting) 
(Date  change  from  June  12  and  replaces 
"Discussion  of  Role  of  the  Staff/Ex 
Parte") 

2:00  p.m. 
Continuation  of  4/24  Discussion  of  Possible 
Steps  to  Avoid  Licensing  Delays  to 
Include  Discussion  of  Last  Minute 
Allegations  (Public  Meeting)  (As 
Announced) 

Week  of  June  18.  Wednesday,  June  20 

10:00  a.m. 
Discussion  of  Role  of  the  Staff/Ex  Parte 
(Public  Meeting) 
2:00  p.m. 
Discussion  of  Indian  Point  Adjudicatory 
Proceeding  (Closed — Ex.  10) 

Thursday.  June  21 
2:00  p.m. 
Discussion  of  Management-Organization 

and  Internal  Personnel  Matters  (Closed — 

Ex.  2  &  6)  (Tenative) 

Friday.  June  22 
10:00  a.m. 
Discussion/Possible  Vote  on  Commission 

Concurrence  on  DOE  Siting  Guidelines 

(Public  Meeting) 


2:00  p.m. 
NUMARC  Briefing  on  Readiness  to 
Operate  (Public  Meeting) 

ADDITIONAL  INFORMATION:  Affirmation 
of  "UCLA  Reactor  License  Renewal 
Proceeding  and  Interpretation  of  10  CFR 
73.40(a)";  "Sua  Sponte  Issues  raised  in 
the  Matter  of  Duke  Power  Company"; 
and  "Shoreham — Suffolk  County  Motion 
to  Clarify  CLI-84-8"  was  held  on  June  7 
(Public  Meeting). 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL-  (Recording)— (202)  634-1493. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Dated:  June  8, 1964. 
Walter  Magee. 

Office  of  the  Secretary. 

(FR  Doc.  84-15875  Filed  S-S-M:  3:15  pm) 
BILLING  COOE  7590-01-N 
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POSTAL  SERVICE 

Vote  to  Close  Meeting 

At  its  meeting  on  June  5, 1984,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting, 
scheduled  for  July  9, 1984.  in 
Washington.  D.C.  The  meeting  will 
involve  a  discussion  of  possible 
strategies  in  anticipated  collective 
bargaining  negotiations,  pursuant  to 
chapter  12  of  title  39  United  States  Code, 
involving  parties  to  the  1981  National 
Agreements,  between^^he  Postal  Service 
and  four  labor  organizations 
representing  certain  postal  employees, 
which  are  scheduled  to  expire  in  July 
1984. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock.  Camp,  McKean, 
Peters,  Ryan,  Sullivan,  Voss  and 
Waldman;  Postmaster  General  Bolger: 
Deputy  Postmaster  General  Finch; 
Secretary  of  the  Board  Harris;  General 
Counsel  Cox:  Senior  Assistant 
Postmaster  Morris;  and  Counsel  to  the 
Governors  Califano. 

The  Board  is  of  the  opinion  that  public 
access  to  any  discussion  of  possible 
strategies  that  Postal  Service 
management  may  decide  to  adopt,  or  the 
positions  it  may  decide  to  assert,  in  any 
collective  bargaining  sessions  that  may 
take  place  would  be  likely  to  frustrate 
action  to  carry  out  those  strategies  or 
assert  those  positions  successfully.  In 
making  this  determination,  the  Board  is 
aware  that  the  effectiveness  of  the 
collective  bargaining  process  in  labor- 
management  relations  has  traditionally 
depended  on  the  ability  of  the  parties  to 
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prepare  strategies  and  formulate 
positions  without  prematurely  disclosing 
them  to  the  opposite  party.  The  public 
has  a  particular  interest  in  the  integrity 
of  this  process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is- 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  section  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  this  portion  of  the 
meeting  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  552b|b)], 
because  it  is  likely  to  disclose 
information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  title  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
\itle  39,  United  States  Code.  The  Board 
has  determined  further  that,  pursuant  to 
section  552b(c)(9)(B)  of  title  5.  United 
States  Code,  and  section  7.3(i)  of  title  39. 
Code  of  Federal  Regulations,  the 
discussion  is  exempt,  because  it  is  likely 
to  disclose  information  the  premature 
disclosure  of  which  is  likely  to  frustrate 
significantly  proposed  Postal  Service 


action.  Finally,  the  Board  of  Governors 
has  determined  that  the  public  has  an 
interest  in  maintaining  the  integrity  of 
the  collective  bargaining  process  and 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  its 
possible  collective  bargaining  strategies 
and  positions  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  sections 
552b  (c)(3)  and  (9)(B)  of  title  5  and 
section  410(c)(3)  of  title  39.  United  States 
Code,  and  sections  7.3  (c)  and  (i)  of  title 
39,  Code  of  Federal  Regulations. 
David  F.  Hanris, 
Secretary. 
Paul  |.  Kemp, 
Alternate  Liaison  Officer,  U.S.  Postal  Service. 

(FR  Doc  M-15842  Filed  6-S-84:  2:58  pmj 
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DEPARTMENT  OF  EDUCATION. 

Full  Council  Meeting  of  the  National 
Council  on  Educational  Research 

MATTERS  TO  BE  DISCUSSED:  DiscuSSion 
and  approval  or  disapproval  of 


proposed  resolutions;  Receive 
committee  reports;  Report  from  the 
National  Institute  of  Education  Director. 
DATE:  June  14, 1984  (Thursday). 
address:  Hart  Senate  Office  Building, 
Room  SH-708,  Capitol  Hill.  Washington, 
D.C.  (Second  an  Constitution  Ave.). 
STATUS:  Open. 
time:  9:00  a.m. 

Recess  11:30  a.m.-2:00  p.m. 

2:00  p.m.-4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renee  Trent,  National  Council  on 
Educational  Research-Associate,  200  L 
St..  NW...  Suite  617B.  Washington.  D.C. 
20036,  202-254-7490. 
SUPPLEMENTARY  INFORMATION:  The 
day's  agenda  will  include  remarks  from 
various  members  of  the  U.S.  Congress, 
in  addition  to  approval  or  disapproval  of 
proposed  resolutions,  committee  reports, 
report  from  the  Director  of  the  National 
Institute  of  Education. 

The  meeting  of  the  Council  is  open  to 
the  public. 

The  N.C.E.R.  is  established  under 
Section  405  of  the  General  Education 
Provisions  Act. 

Dated:  June  8, 1984. 

James  E.  Hinish,  Jr., 

Acting  Executive  Director,  National  Council 
on  Educational  Research 

|FR  Doc  »4-l5S«  Tiled  »-li-M:  IChOl  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  RaOroad  Administration 
49  CFR  Parts  218  and  225 
(FRA  Docket  No.  RSOR-6,  Notice  No.  4) 

Control  of  Alcohol  and  Drug  Use  In 
Railroad  Operations;  Notice  of 
Proposed  Rulemaking 

agency:  Federal  Railroad 

Administration  (FRA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  FRA  proposes  rules  to  (i) 
prohibit  the  use  of  alcohol  and  drugs  in 
railroad  operations,  (ii)  require 
toxicological  testing  of  employees 
following  major  accidents  and  incidents, 
(iii)  require  pre-employment  drug  urine 
screens  for  applicants  for  certain 
positions,  (iv)  authorize  the  railroads  to 
require  employees  to  cooperate  in 
breath  and  urine  tests  administered  by 
or  for  the  railroad  in  certain 
circumstances  that  would  be  deemed  to 
constitute  just  cause  for  testing,  (v) 
require  the  railroads  to  institute  policies 
that  will  encourage  the  identification  of 
employees  troubled  by  alcohol  and  drug 
abuse,  and  (vi)  institute  improvements 
in  the  accident/incident  reporting 
system  that  will  assist  in  better 
documenting  the  extent  of  alcohol  and 
drug  involvement  in  train  accidents. 
These  measures  are  designed  to 
facilitate  the  control  of  alcohol  and  drug 
use  in  railroad  operations  and  thereby 
prevent  accidents,  injuries,  and  property 
damage.  FRA  also  describes  the  status 
of  its  efforts  to  promote  voluntary 
alcohol  and  drug  prevention  programs 
and  makes  preliminary 
recommendations  for  private  sector 
action. 

DATES:  (1)  Written  comments  must  be 
received  not  later  than  August  15, 1984. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay. 

(2)  FRA  will  hold  public  hearings  on 
this  proposal  on  July  6, 19.  23.  and  30. 
1984,  at  the  times  and  places  set  forth 
below.  Any  person  who  desires  to  make 
an  oral  statement  at  the  hearings  is 
requested  to  notify  the  Docket  Clerk  at 
least  five  working  days  prior  to  the  date 
of  hearing,  by  phone  or  mail. 

(3)  FRA  proposes  to  make  the  final 
rule  effective  on  or  about  January  1, 
1985. 

ADDRESSES:  (1)  Written  comments 
should  be  submitted  to  the  Docket  Clerk. 
Office  of  Chief  Counsel,  FRA.  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  Persons  desiring  to  be  notified 
that  their  written  comments  have  been 


received  by  FRA  should  submit  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  5101  of 
the  Nassif  Building  at  the  above 
address. 

(2)  The  public  hearing  will  be  held  at 
the  following  locations  and  times: 
Denver.  Colorado  (Fri..  July  6. 1984  at 

9:00  a.m.)— Federal  Office  Building. 

1961  Stout  St..  Room  239. 
Chicago.  Illinois  (Thurs..  July  19. 1984  at 

10:00  a.m.)— Hotel  Continental.  505 

North  Michigan  Avenue. 
New  Orleans.  Louisiana  (Mon..  July  23. 

1984  at  10:00  a.m.)— U.S.  Post  Office 

Building.  701  Loyola  St..  Room  2186. 
Washington.  D.C.  (Mon..  July  30. 1984  at 

10:00  a.m.)— Nassif  Building  (DOT 

Headqiwrtprs),  400  Seventh  St..  SW.. 

Room  2230. 

Persons  desiring  to  make  oral 
statements  at  the,hearing  should  notify 
the  Docket  Clerk  by  telephone  (202-426- 
2760)  or  by  writing  to  the  Docket  Clerk 
at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Rockey.  Special  Assistance  to 
the  Associate  Administrator  for  Safety. 
FRA.  Washington.  D.C.  20590 
(Telephone:  202^26-0895):  or  Grady 
Colhen.  Special  Assistant  to  the  Chief 
Counsel.  FRA.  Washington.  D.C.  20590 
(Telephone:  202-426-9416). 
SUPPLEMENTARY  INFORMATION: 

Introduction  . 

Background 

The  problem  of  alcohol  use  on  the 
railroads  is  as  old  as  the  industry  itself, 
and  efforts  to  deal  with  it  through 
carrier  rules  and  enforcement  began 
more  than  a  century  ago.  In  recent  years 
the  railroads  have  augmented 
traditional  rule  compliance  efforts  by 
establishing  employee  assistance 
programs  (EAPs)  designed  to  reach 
employees  whose  drinking  is  complusive 
or  symptomatic  of  other,  treatable 
problems.  However,  all  efforts  to  control 
the  alcohol  problem,  and  the  newer 
problem  of  drug  abuse,  have  failed  to 
end  the  loss  of  life  and  property 
associated  with  alcohol  and  drug- 
impaired  employees.  Therefore,  on  June 
30, 1983.  FRA  issued  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM) 
concerning  the  control  of  alcohol  and 
drug  use  in  railroad  operations  (48  FR 
30723:  luly  5. 1983).  That  notice  provided 
background  on  industry  efforts  to  deal 


with  the  alcohol  and  drug  problem.  The 
ANPRM  also  included  a  discussion  of — 

•  The  Railroad  Employee  Assistance 
Project  (REAP),  a  joint  labor- 
management-FRA  effort  to  define  the 
extent  of  the  alcohol  problem  on  the 
railroads  and  develop  recommendations 
for  corrective  action. 

•  The  report  of  that  project  (the 
"REAP  Report"),  which  compiled  data 
from  a  1978  survey  of  several  thousand 
employees  on  seven  railroads  and  set 
forth  analysis  and  recommendations. 

•  Developments  since  the  REAP 
Report,  including  an  update  (White 
Paper)  published  in  June  of  1982  and  the 
emergence  of  so-called  Rule  G  "bypass" 
agreements.  .^ 

The  ANPRM  set  forth  a  wide  range  of 
options  for  action  to  address  the  alcohol 
and  drug  problem  and  invited  views  on 
the  listed  options  and  any  other 
approaches  that  might  prove  useful  in 
reducing  alcohol  and  drug-related 
accidents.  Information  and  views 
received  in  response  to  the  notice  are 
summarized  below. 

Public  Proceedings  on  the  ANPRM 

Following  publication  of  the  ANPRM 
on  July  5. 1983.  FRA  conducted  five  days 
of  public  hearings  to  elicit  information 
and  views.  Hearings  were  conducted  in 
Atlanta.  Georgia,  on  July  25.  in  Kansas 
City.  Missouri,  on  July  26.  in 
Sacramento.  California,  on  July  28,  and 
in  Washington.  D.C.  on  September  1  and 
2. 1983.  Participation  in  the  hearing 
process  was  excellent.  A  total  of  57 
individuals  or  organizations  were 
represented  by  oral  or  written 
submissions.  FRA  received  oral  or 
written  viewpoints  from  19  employee 
sources  (from  the  national  level  to 
individual  union  members).  20  railroads, 
5  State  and  local  government  sources 
(one  of  which  expressed  the  views  of  21 
State  agencies).  14  private  organizations 
and  non-rail  companies,  6  individual 
citizens,  and  3  Federal  agencies.  In  some 
cases,  a  single  organization  offered 
multiple  witnesses  and  also  filed  written 
submissions.  FRA  thanks  the  public 
witnesses,  railroad  labor 
representatives,  and  carrier  officers  who 
devoted  considerable  time  and  expense 
to  the  examination  of  this  issue. 

Most  of  the  comments  were  received 
on  or  before  the  comment  closing  date  of 
October  17. 1983  (see  48  FR  4590: 
September  29. 1983).  FRA  reviewed  and 
considered  all  comments  and  related 
materials  received  for  the  docket 
through  April.  1984.  in  preparing  this 
NPRM.  In  addition,  FRA  has  continued 
to  place  in  the  docket  relevant 
background  materials  gathered  by  the 
FRA  staff  in  support  of  this  effort.  A 
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listing  of  documents  in  the  background 
volume  of  the  docket  is  available  on 
request  from  the  Docket  Clerk  at  the 
address  shown  above. 

General  Summary  of  Comments 
Received 

For  purposes  of  general  discussion, 
the  comments  may  be  grouped  in  three 
categories  by  origin:  (1)  Railroad  labor 
organizations  and  members,  (2)  railroad 
management  representatives,  and  (3) 
other  commenfers.  FRA  has  noted  both 
the  common  themes  expressed  by 
members  of  these  groups  and  the  many 
variations  on,  and  exceptions  to,  those 
thems. 

Rail  labor  organizations  and  members 
generally  acknowledged  the  existence  of 
a  problem,  but  opposed  Federal 
regulation  of  this  subject  matter.  They 
argued  that  punitive  approaches  would 
only  worsen  the  problem  of  denial  and 
cover-up  associated  with  alcohol  and 
drug  abuse.  Labor  representatives  ui^ed 
FRA  to  redouble  its  efforts  to  promote 
EAPs,  foster  research,  and  join  with 
labor  in  urging  the  adoption  of  Rule  G 
bypass  agreements. 

During  the  ANPRM  process,  the 
national  rail  labor  organizations 
(through  the  Railway  Labor  Executives' 
Association)  of  the  first  time  took 
strong,  formal,  and  public  stands  in 
favor  of  the  adoption  of  bypass 
agreements  on  ail  the  railroads.  Further, 
the  Brotherhood  of  Locomotive 
Engineers  filed  with  its  comments  a 
recent  letter  to  each  of  its  General 
Chairmen  urging  them  to  work  with  their 
respective  railroads  to  establish 
effective  peer  referral  programs, 
including  bypass  agreements  and  strong 
employee  assistance  programs.  These 
developments  represents  a  departure  for 
the  national  labor  organizations,  which 
previously  had  shown  greater  deference 
to  their  system-level  officers, 
particularly  with  regard  to  the  bypass 
concept.  Organizations  supported  by 
unions  from  other  industries  filed 
comments  generally  supportive  of  the 
position  of  the  rail  labor  organizations. 

A  BLE  spokeman  stated  that  his 
review  of  accident  reports  persuaded 
him  that  the  accidents  said  to  have  been 
caused  by  alcohol  or  drug  impairment 
"were  not  investigated  with  an  open 
mind":  he  believed  that  NTSB  (and 
presumably  FRA)  conclusions  were  not 
supported  in  a  "factual  maimer." 
However,  the  spokesman  did  not 
provide  specific  criticisms  concerning 
the  accidents  listed  in  the  docket. 

With  notable  exceptions,  the  railroads 
also  opposed  Federal  regulation  of 
alcohol  and  drugs.  Railroad 
representatives  geoerally  contended 
that  the  railroads  are^ready  maldqg 


major  efforts  to  address  the  problem 
through  enforcement  of  Rule  G,  EAPs, 
and — in  some  cases — awareness  and 
training  programs.  However,  the 
railroads  were  unanimous  in  requesting 
that  FRA  regulate  in  one  limited  respect: 
to  authorize  "state-of-the-art"  testing  of 
employees  during  their  normal  duties. 
They  urge  that  FRA  should  simply 
authorize  testing  by  devices  of 
recognized  reliability,  without 
mandating  the  use  of  the  devices  or 
placing  any  restrictions  on  their  use. 

The  railroads  noted  that  according  to 
an  award  (decision)  of  the  First 
Division,  National  Railroad  Adjustment 
Board  (NRAB).  railroads  may  not 
require  employees  to  submit  to  breath 
testing  to  determine  Rule  G  compliance. 
The  rationale  of  the  ruling  appears  to 
bar  compulsory  body  fluid  testing  to 
determine  Rule  G  compliance,  as  well. 
(Award  No.  23334.  First  Division:  June 
25, 1982).  The  railroads  appear  lo 
believe  that  the  NTIAB  award  bars 
testing  with  or  without  cause. 

The  award  grew  out  of  an  attempt  by 
a  major  railroad  to  facilitate  detection  in 
the  course  of  spot  checks  of  crews  at 
various  points  on  the  railroad.  The 
railroad  purchased  two  testing  devices 
and,  after  a  demonstration  period,  set 
out  to  cover  its  system  with  the 
objective  of  identifying  Rule  G  violators. 
It  was  also  hoped  that  the  program 
would  deter  employees  from  using 
alcohol  in  connection  with  duty  hours. 
All  employees  encountered  at  the 
particular  locations  were  asked  to 
breathe  info  a  testing  device.  Employees 
objected  to  this  method  of  detection  as  a 
departure  from  traditional  observation 
techniques,  and  the  dispute  was 
ultimately  submitted  to  the  NRAB. 

The  NRAB  ruled  that  the  breath 
testing  practice  was  not  authorized  by 
existing  collective  bargaining 
agreements  and  that  requiring 
employees  to  submit  to  such  testing  was 
inconsistent  with  longstanding  custom 
and  practice  under  those  agreements. 
The  Railway  Labor  Act  requires  that 
changes  in  working  conditions  be  made 
only  by  agreement  or — failing 
agreement^— after  the  exhaustion  of 
elaborate  procedures  designed  to 
promote  peaceful  settlements.  The 
railroad  admittedly  did  not  seek  to 
follow  established  Railway  Labor  Act 
procedures.  The  AAR  and  individual 
railroads  argued  in  response  to  the 
ANPRM  that  the  NRABs  award  should 
be  reversed  or  preempted  by  regulation. 

Other  commenters  tended  to  support  a 
strong  Federal  role.  Recommendations 
of  the  National  Transportation  Safety 
Board,  set  forth  in  the  ANPRKt  are 
discussed  more  fully  below.  State  and 
local  officials,  r^resenta  lives  of  groups 


established  to  work  against  drunk 
driving,  and  others  generally  supported 
consideration  of  a  wide  range  of  options 
from  criminalization  of  on-the-job 
substance  abuse,  to  suspension  of 
operating  employees  for  alcohol  and 
drug  violations,  to  requirements  that  the 
railroads  be  required  to  conduct  random 
breath  tests,  the  American  Trucking 
Association  proposed  a  detailed 
program  to  assure  the  fitness  of  railroad 
employees,  which  would  parallel  the 
requirements  of  DOTs  Bureau  of  Motor 
Carrier  Safety  (Federal  Highway 
Administration). 

The  National  Association  of 
Regulatory  Utilities  Commissioners 
reported  that  18  out  of  21  states 
responding  to  its  survey  supported 
Federal  involvement  in  this  area, 
although  the  states  were  divided  as  to 
the  nature  of  appropriate  action. 

At  FRA's  request,  the  Railway 
Transport  Committee  of  the  Canadian 
Transport  Commission  (CTC)  submitted 
a  helpful  description  of  Canada's 
regulatory  program.  The  uniform  code  of 
operating  rules  of  Canadian  railways, 
codified  in  government  regulations, 
includes  a  rule  similar  to  "Rule  G."  Both 
employees  and  the  railroads  are 
responsible  for  observing  the  rule. 
Canada  also  has  in  effect  a  criminal 
provision  prohibiting  on-the-job 
intoxication  of  certain  categories  of 
railroad  employees  and  providing  for 
penalties  of  up  to  five  year's 
imprisonment.  However,  there  has  been 
only  one  (unsuccessful)  prosecution 
under  that  provision.  The  Committee 
report  that  at  least  one  Canadian 
railway  believes  the  present  operating 
rule  is  inadequate  and  the  CTC  intends 
to  review  the  matter  in  the  near  future. 

Extent  of  Alcohol  and  Drug  Use  Problem 

A  significant  minority  of  railroad 
employees  use  alcohol  and  drugs  in 
connection  with  railroad  operations.  If 
this  phenomenon  is  not  subject  to 
precise  quantification,  neither  can  it  be 
ignored.  It  is  clear  that  alcohol  use  and 
drug  use  are  sufficiently  common  to 
pose  a  significant  safety  problem. 

Most  of  the  industry  participants  in 
this  rulemaking,  on  both  the  labor  and 
management  sides,  have  confirmed  that 
alcohol  and  drug  use  does  occur  on  the 
railroads  with  unacceptable  frequency, 
despite  existing  rules  and  programs. 
Available  information  from  all  sources, 
including  FRA  safety  investigations, 
suggests  that  the  problem  includes 
"pockets"  of  drinking  and  drug  use 
involving  multiple  f:rew  members 
(before  and  during  work),  sporadic 
cases  of  individual  employees  reporting 
to  work  impaired,  and  repeated  drinking 
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and  drug  use  by  individual  employees 
who  are  chemically  or  psychologically 
dependent  on  those  substances. 

Some  of  the  REAP  Report  findings 
bear  repetition  in  this  regard.  The 
authors  made  the  following  estimates 
for  six  study  railroads  that  employed 
one-half  of  the  railroad  work  force: 

•  23  percent  of  railroad  operating 
personnel  were  "problem  drinkers" 
(actually  between  14  and  24  percent, 
depending  on  the  definition  used). 

•  5  percent  of  workers  reported  to 
work  "very  drunk"  or  got  "very  drunk" 
on  duty  at  least  once  in  the  study  year 
(1978). 

•  13  percent  of  workers  reported  to 
work  at  least  "a  little  drunk"  one  or 
more  times  during  that  period. 

•  13  percent  of  operating  employees 
drank  while  on  duty  at  least  once  during 
the  study  year. 

All  survey  data  are  difficult  to 
interpret,  and  there  may  have  been 
changes  in  these  drinking  patterns  since 
the  study  year.  Nevertheless,  these  data 
are  acknowledged  as  credible  indicators 
of  a  substantial  problem  by  most 
carriers,  the  rail  labor  organizations, 
and  many  of  their  spokesmen. 

Consider  further  that  the  REAP  Report 
did  not  attempt  to  measure  the  abuse  of 
drugs  other  than  alcohol  in  the  railroad 
environment.  Drug  abuse  is  a  problem  of 
national  scope  that  touches  all  segments 
of  our  society,  including  the  professions. 
It  is  not  surprising  that  marijuana  use  is 
in  increasing  evidence  on  the  railroads, 
since  27  percent  of  young  adults 
reported  current  use  of  that  substance  in 
a  National  Institute  on  Drug  Abuse 
survey  (National  Survey  on  Drug  Abuse: 
Main  Findings  at  31  (1982)).  There  is 
also  evidence  that  use  of  cocaine, 
estimated  at  6.8%  of  young  adults  in  the 
1982  survey,  may  be  growing  among 
middle  income  persons  such  as  railroad 
employees  as  a  consequence  of 
increases  in  supply.  Drug  users 
constitute  a  growing  segment  of  the 
populations  served  by  the  employee 
assistance  programs,  and  indications 
are  increasing  that  drug  use  is  emerging 
as  a  significant  safety  problem  in 
railroad  operations.  « 

Safety  Consequences  of  Alcohol  and 
Drug  Use 

Alcohol  and  drug  use  result  in  safety 
risks  and  consequences  that  are 
unacceptable.  The  loss  of  life,  limb  and 
property  from  alcohol  and  drug-related 
railroad  accidents  has  been 
documented,  in  part,  over  more  than  a 
decade.  This  pattern  of  human  and 
material  waste  is  continuing,  apparently 
unabated.  However,  the  documented 
consequences  of  alcohol  and  drug  use 
may  well  be  exceeded  by  those  that 


have  not  been  recorded:  and  the  great 
tragedy  of  alcohol  and  drug-related 
accidents  and  incidents  is  that  they  are. 
for  the  most  part,  avoidable. 

Even  without  the  benefit  of  regular 
post-accident  testing,  the  documented 
problem  is  serious  enough  to  mandate 
action.  Based  on  an  intensive  review  of 
FRA  and  NTSB  accident  reports  and 
reports  filed  by  the  railroads  with  FRA, 
FRA  has  identified  34  fatalities.  66 
injuries  and  over  $28  million  in  property 
damage  (in  1983  dollars)  that  resulted 
from  the  errors  of  alcohol  and  drug- 
impaired  employees  in  45  train 
accidents  and  train  incidents  during  the 
period  1975  through  1983.  [See  Table  1.) 
One  of  these  accidents  resulted  in  the 
release  of  hazardous  materials  and  the 
evacuation  of  an  entire  community  of 
2.700  persons,  some  of  whom  were 
unable  to  return  to  their  homes  for  an 
extended  period. 

The  1984  toll  may  set  a  new  record.  In 
coordination  with  NTSB,  FRA  is 
investigating  the  Wiggins,  Colorado, 
accident  that  resulted  in  5  fatalities,  2 
injuries  and  an  estimated  $4.4  million  in 
railroad  property  damage  alone. 
Preliminary  inquiry  indicates  that 
alcohol  impairment  may  have  been  a 
factor  in  the  accident.  In  another  recent 
accident  under  investigation,  the 
presence  of  significant  levels  of 
barbituafes  has  been  confirmed. 
Possible  drug  involvement  is  also  under 
investigation  in  a  third  accident.  FRA 
expects  that  the  final  reports  of  these 
investigations  will  be  available  before 
publication  of  a  final  rule  in  this 
rulemaking. 

But  the  documented  data  tell  only  a 
part  of  the  story.  Many  alcohol  and 
drug-related  accidents  and  injuries  are 
not  so  recorded  under  the  existing 
reporting  system.  From  available 
information,  it  appears  highly  probable 
that  because  of  the  latitude  present  in 
that  system  the  railroads  either  fail  to 
detect  or  fail  to  report  alcohol  and  drug 
involvement  in  a  significant  number  of 
cases.  For  instance,  of  15  significant 
train  accidents  identified  by  NTSB  or 
FRA  investigations  as  involving  alcohol 
or  drugs,  the  respective  railroads 
reported  alcohol  or  drug  involvement  in 
only  6.  The  under-reporting  of  alcohol 
and  drug  involvement  is  likely  even 
more  pronounced  in  the  vast  majority  of 
accidents  which  do  not  occasion  a 
Federal  investigation. 

FRA  is  convinced  that  consistent 
toxicological  testing  of  employees  after 
major  accidents  would  disclose 
numerous  additonal  cases  of  alcohol 
and  drug  impairment  among  employees 
involved  in  human  failures.  A  major 
objective  of  the  proposed  rules  must  be 
to  develop  this  crucial  information. 


As  explained  below.  FRA  is  also 
convinced  that  alcohol  and  drug-related 
employee  fatalities  in  train  incidents  are 
at  least  twice  as  numerous  as  reflected 
in  current  statistics.  In  addition, 
although  FRA  has  no  data  at  all  on  the 
role  of  alcohol  and  drugs  in  the 
thousands  of  injuries  in  train  incidents 
each  year,  it  is  likely  that  many  are 
caused  by  alcohol  and  drug-impaired 
employees.  [See,  for  example,  the  Union 
Pacific  data  on  injury  frequency  and 
severity  under  "Bypass  Agreements," 
below.) 

The  safety  consequences  of  alcohol 
and  drug  use  on  the  railroads  are 
serious,  but  it  is  not  the  gravity  of  the 
problem  alone  that  warrants  the 
attention  of  the  industry,  concerned 
members  of  the  public,  and  Government. 
Equally  persuasive  is  the  fact  that  these 
accidents  are.  for  the  most  part. 
avoidable.  Of  the  roughly  one-quarter  to 
one-third  of  railroad  accidents  caused 
by  "human  factors,"  accidents  resulting 
from  impairment  of  employees  by 
alcohol  and  drugs  are  the  most 
susceptible  to  prevention.  Many 
operational  errors  that  result  in  train 
accidents  are  apparently  random 
occurrences  that  occur  in  the  face  of 
rigorous  efforts  to  prevent  the  subject 
conduct.  Although  clearer  operating 
rules,  better  training,  more  effective 
supervision  and  other  countermeasures 
are  often  indicated  in  the  wake  of  these 
accidents,  these  solutions  are  complex 
and  often  not  well  adapted  to  anticipate 
the  particular  "human  failure"  exhibited 
in  the  next  serious  accident.  By  contrast, 
attention  to  alcohol  and  drug  use  offers 
the  possibility  of  changing  behavior  by 
removing  the  agent  of  impairment.  The 
means  are  available  to  identify 
employees  who  are  chemically  or 
psychologically  dependent  on  alcohol 
and  drugs.  Those  who  use  alcohol  and 
drugs  volitionally  can  be  deterred  from 
bringing  substances  of  abuse  into  the 
work  place.  The  current  focus  on  this 
problem  inside  and  outside  the  railroad 
industry  presents  an  important 
opportunity  to  forge  a  partnership  for 
change. 

1.  Approach  to  the  Accident  Data 

In  preparing  this  notice,  FRA 
conducted  a  new  and  more  detailed 
review  of  the  accident  data,  including 
FRA  and  NTSB  investigation  reports 
and  accident/incident  reports  submitted 
by  the  railroads.  This  review  led  to  the 
refinement  of  the  accident  and  employee 
fatality  totals  used  in  the  ANPRM,  the 
exclusion  of  certain  accidents  from 
consideration,  and  the  addition  of 
certain  accidents  not  previously 
considered.  In  order  to  facilitate 
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examination  of  this  refined  data  base. 
FRA  is  publishing  an  identification  of 
accidents  specifically  considered  in 
relation  to  this  rulemaking.  FRA 
believes  that  alcohol  or  drug-induced 
impairment  was  a  significant 
contributing  factor  in  each  of  these 
accidents,  such  that  the  accident  would 
likely  not  have  occurred,  or  would  have 
been  significantly  reduced  in  severity,  in 
the  absence  of  such  impairment. 

The  accident  data  considered  in 
developing  this  notice  are  summarized 
on  Table  1  and  derive  from  the  period 
1975  through  1983.  FRA  revised  its 
accident/incident  reporting  system 
effective  January  1, 1975.  to  add  a  new 
cause  code  (510)  for  accidents  involving 
"impairment  of  efficiency  and  judgment 


due  to  drugs  or  alcohol."  Prior  to  that 
date  FRA  collected  information 
concerning  the  role  of  alcohol  and  drugs 
only  in  the  course  of  its  field 
investigations. 

2.  Train  Accidents 

Investigated  by  FRA.  Table  2  lists 
significant  train  accidents  investigated 
by  FRA  involving  alcohol  or  drugs.  (J) 
The  table  shows  15  accidents,  that 
accounted  for — 

•  14fatahties; 

•  61  injuries;  and 

•  $12.1  million  in  damage  to  railroad 
equipment  and  facilities  in  noninflated 
dollars;  or 

•  $15.9  million  in  damage  to  railroad 
equipment  and  facilities  in  1983  dollars. 


as  adjusted  according  to  the  AAR  cost 
index. 

Costs  of  wreck  clearance,  incidentals 
such  as  extra  crew  costs  associated 
with  detours  and  train  delays,  loss  and 
damage  of  lading,  other  non-raiiroad 
property  damage,  emergency  response, 
and  environmental  clean-up  are  not 
included  in  the  estimates  above. 
Inclusion  of  some  of  these  elements  &om 
the  most  costly  alcohol-related  accident 
(Livingston,  Louisiana]  would  bring  the 
total  for  investigated  accidents  to  more 
than  $28  million  (in  1983  dollars),  but 
equivalent  data  are  not  available  for  the 
other  accidents.  [2] 

RLUNO  CODE  4t10-0»-M 
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TABLE  1 

SUMV1ARY  OF  ALCOHOL  AND  DRUG -RELATED 

RAILROAD  ACCIDENTS /I NCI DENTS  (1975-1983*) 


Damage 


Train  accidents  investi-      15 
gated  by  IRA 

Other  train  accidents         10 
rept'd  by  the  railroads 

Total  train  accidents    25 

Employee  casua 1 t i es / t ra in     20 
inc idents** (ops  only) 

l2i§i_5£2i^f Oil ^ 

Incj^dent^s  45 

l2i§i_lsialities 

Z2iil_i2illli21 
R.R.    damage    total 

R.R.  damage  total  (1983  dollars) 

l2iii_^a[I|ages    (1983    dollars) 


14 


0 


61 


12.1   (R.R.) 


.2   (R.R.) 


20 


Not  ava  i 1 . 


34 


« 


12.3 
16.3 
28.6**» 


♦Based  on  available  information,  there  were  no  relevant 
accidents/incidents  during  the  final  three  months  of  1983. 

♦•A  train  incident  is  an  event  involving  the  movement  of  railroad 
on-track  equipment  that  results  in  a  death,  a  reportable  injury,  or  a 
reportable  illness,  but  in  which  railroad  property  damage  does  not 
exceed  the  reporting  threshold  for  train  accidents.   This  listing  does 
not  include  fatalities  to  non-operating  employees. 

♦**  Includes  additional  Livingston,  La.,  damages  of  $12.3  million 
(principally  environmental  clean-up)  (uninflated)  but  not  damage  to 
lading  or  third  party  property  in  the  other  accidents. 

NOTES:   (1)  In  this  listing,  one  reported  train  accident  that  involved 
minor  property  damage  has  been  listed  with  train  incidents  because  it 
was  investigated  by  ERA  as  an  employee  fatality. 

(2)  This  listing  does  not  include  alcohol  and  drug-related 
fatalities  in  non-train  incidents  --  i.e.,  in  settings  other  than 
railroad  operations. 
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Information  derived  from  autopsies  of 
deceased  employees,  breath  or  blood 
tests  obtained  by  local  authorities,  and 
other  data  indicate  alcohol  involvement 
in  14  of  these  accidents.  In  one  case 
(Royersford.  Pa.)  another  drug- 
marijuana — was  involved.  All  of  the 
fatalities  were  railroad  employees,  but 
28  of  the  injuries  were  to  railroad 
passengers  (Black  Rock.  N.Y.).  Only  one 
accident  (Livingston,  Louisiana) 
produced  a  release  of  hazardous 
materials  that  resulted  in  an  evacuation, 
but  that  evacuation  displaced  an 
estimated  2,700  persons,  many  of  them 
for  extended  periods  of  time.  Another 
accident  (Pisgah.  California)  resulted  in 
the  release  of  a  combustible  liquid  from 
the  dome  of  a  tank  car  that  burned  for 
18  hours. 

All  of  the  15  accidents  identified  in 
Table  2  were,  of  course,  reported  by  the 
railroads  under  FRA's  accident/incident 
reporting  system  (49  CFR  Part  225). 
However,  even  though  FRA  determined 
all  15  to  have  involved  alcohol  or  drugs, 
the  reporting  railroads  used  code  510  to 
indicate  primary  or  contributing  cause 
only  with  respect  to  6  of  them.  Staled 
differently,  the  railroads  did  not  report 
alcohol  or  drug  involvement  in  a 
majority  of  the  accidents  investigated 
where  FRA  or  NTSB  found  such 
involvement.  In  several  cases,  the 
railroad  did  not  employ  code  510,  even 
though  an  autopsy  or  breath  test  clearly 
showed  that  the  operator  of  the  train  or 
other  crew  member  at  fault  had  an 
elevated  blood  alcohol  concentration 
(BAG). 

Reported  by  the  railroads.  The 
railroads  are  required  to  report  to  FRA 
all  accidents  involving  damage  to  rail 
equipment  exceeding  a  prescribed 
threshold  that  is  adjusted  every  two 
years  ("train  accidents").  In  addition  to 
6  of  the  train  accidents  investigated  by 
P'RA  and  summarized  above,  the 
railroads  reported  10  accidents 
involving  alcohol  or  drug  impairment  as 
a  primary  or  contributing  cause, 
resulting  in: 

•  5  injuries;  and 

•  $233,458  in  railroad  property 
damage  in  noninflated  dollars:  or 

•  $354,979  in  1983  dollars. 
These  accidents  are  displayed  in 

Table  3.  Available  information  does  not 
permit  a  breakdown  of  these  accidents 
between  alcohol  and  other  drugs. 
However,  it  appears  that  most,  if  not  all. 
involved  alcohol.  They  were  generally 
low  speed  accidents  not  involving 
significant  damage,  and  only  3  resulted 
in  injuries  (all  to  employees).  None 
involved  a  release  of  hazardous 
materials.  In  each  case  where  code  510 
was  used  to  indicate  contributing  cause, 
the  "primary"  cause  involved  human 


failure;  and  it  is  reasonable  to  suppose 
that,  in  most  cases,  the  failure  would  not 
likely  have  occurred  absent  impairment 
of  the  employee  responsible  for  the 
failure. 

One  additional  train  accident  was 
reported  by  a  railroad  as  involving 
alcohol  as  a  contributing  cause.  That 
accident  (at  Proctor,  Minnesota)  is 
considered  below,  with  employee 
fatalities. 

Incompleteness  of  train  accident  data. 
Although  the  data  discussed  above 
provide  confirmation  that  alcohol  and 
drug  use  are  substantial  concerns  that 
should  be  considered  in  developing 
accident  prevention  measures,  FRA 
believes  that  existing  information  tends 
to  paint  a  seriously  understated  picture 
of  the  problem.  For  the  reasons 
discussed  below,  many  factors  militate 
against  detection  and  documentation  of 
alcohol  and  drug  involvement  after  an 
accident.  However,  FRA  believes  that 
more  careful  investigation  of  accidents 
by  the  railroads,  coupled  with  more 
complete  reporting  procedures,  would 
result  in  the  identification  of  scores  of 
additional  accidents  where  human 
failure  associated  with  alcohol  or  drug 
impairment  was  a  primary  or 
contributing  cause. 

3.  Employee  Fatalities  in  Train 
Incidents 

As  shown  by  Table  4.  a  major  cost  of 
alcohol  and  drugs  on  the  railroad  is  the 
loss  of  life  in  events  that  result  directly 
from  the  operation  of  a  railroad  but  do 
not  involve  significant  damage  to 
equipment  (referred  to  as  "train 
incidents").  The  table  shows  fatalities  in 
train  and  non-train  incidents  and 
includes  all  crafts  of  employees. 
Although  they  are  displayed  for 
information,  nontrain  incidents  have  not 
been  specifically  considered  with 
respect  to  this  rulemaking,  since  the 
primary  thrust  of  the  Federal  Railroad 
Safety  Act  is  the  prevention  of  accidents 
in  railroad  operations. 

FRA  has  also  made  the  judgment, 
more  fully  discussed  below,  that  this 
initial  regulatory  effort  should 
concentrate  on  those  employees  who  are 
most  directly  responsible  for  the  safe 
movement  of  railroad  equipment,  as 
defined  by  the  Hours  of  Service  Act. 

Of  the  29  employee  fatalities  in 
alcohol  or  drug-related  train  incidents 
listed  on  Table  4,  FRA  determined  that 
alcohol  or  drugs  was  a  significant  factor 
in  28  cases  (excluding  one  case  where 
the  blood  alcohol  level  was  low).  Of  the 
28  cases — 

•  20  involved  employees  subject  to 
the  Hours  of  Service  Act,  of  whom — 


•  19  had  blood  alcohol  concentrations 
(BACs)  of  .05  weight/volume  or  more  at 
the  time  of  their  death:  and 

•  1  was  using  a  prescription  drug  that 
is  believed  to  have  adversely  a^ected 
his  performance. 

(One  of  the  employees  with  an  elevated 
blood  alcohol  level  also  had  an 
unidentified  drug  in  his  system.)  In  most 
of  these  cases  the  employee  placed 
himself  in  the  path  of  moving  equipment 
or  slipped  while  attempting  to  mount  or 
alight  from  a  locomotive  or  car.  In  three 
cases,  employees  were  the  victims  of 
otherwise  minor  collisions  or 
derailments  resulting  from  their  actions. 

Incompleteness  of  the  data.  FRA 
investigates  all  railroad  employee 
fatalities,  and  FRA  is  the  only  Federal 
agency  that  publishes  narrative  reports 
on  each  such  fatality  (with  exception  of 
fatalities  in  train  accidents  for  which 
NTSB  publishes  such  reports).  Table  4 
shows  that  in  all  cases  but  one  since 
1975,  FRA  made  its  determination  that 
the  employee  was  impaired  by  alcohol 
or  drugs  on  the  basis  of  toxicological 
analyses,  usually  conducted  as  a  part  of 
an  autopsy  or  more  limited  postmortem 
examination  by  local  authorities. 

Usually  the  only  witnesses  to  these 
occurrences  are  other  employees,  who 
often  will  not  divulge  any  information 
that  they  may  have  concerning  the 
condition  of  the  deceased  prior  to  the 
accident.  However,  FRA's  review  of 
employee  fatality  investigation  files 
compiled  since  1977  disclosed  that 
postmortem  data  was  available  in  only 
one-third,  or  144  cases,  out  of  452 
"qualifying"  files  (other  than  deaths  due 
to  criminal  acts,  natural  causes,  etc.). 
Much  of  that  data  was  fragmentary. 
Indeed,  roughly  one-quarter  of  autopsy 
reports  obtained  by  FRA  lacked 
laboratory  analysis  entirely,  showed 
tests  only  for  alcohol,  or  contained 
toxicological  findings  that  were 
inconclusive. 

However,  available  information  does 
suggest  the  existence  of  a  larger  problem 
than  has  been  documented.  Of  the  144 
cases  for  which  some  form  of  report  was 
available,  employees  tested  positive  for 
alcohol  or  drugs,  with  other  than  de 
minimis  levels,  in  the  25  cases  shown  on 
Table  4  for  the  years  1977  to  date  (17% 
of  employees  examined).  Full  autopsies 
were  conducted  in  136  of  the  144 
fatalities,  and  22  of  those  autopsies 
resulted  in  positive  toxicological 
findings  (16%  of  employees  examined). 
FRA  believes  that  most  of  the  136  full 
autopsies,  in  contrast  to  the  8 
toxicological  tests  without  full 
autopsies,  were  ordered  without 
reference  to  any  specific  suspicion  of 
alcohol  or  drug  impairment.  It  is 


I 

2426fi  Federal  Regigter  /  Vol.  49,  No.  114  /  Tuesday.  June  12.  1964  /  Proposed  Rules 


possible  to  project,  therefore,  that  // 
toxicological  tests  were  performed  for 
all  fatalities,  rather  than  just  one  third, 
the  number  of  employee  fatalities 
determined  to  involve  alcohol  or  drugs 
would  be  two  to  three  times  the  number 
currently  documented. 

This  projection  is  consistent  with  the 
pattern  of  most  employee  fatalities 
investigated  by  FRA.  A  great  many 
fatalities  occur  during  switching 
operations  under  circumstances  that  are 
basically  inexplicable  except  by 
reference  to  a  safety  failure  by  the 
victim  of  the  incident.  Local  authorities 
often  have  little  interest  in  requiring  a 
postmortem  examination  in  many  cases, 
since  the  employee  is  commonly  the 
only  victim  of  his  apparent  negligence. 
Further,  railroad  safety  may  be  viewed 
as  the  exclusive  province  of  the  Federal 
Government  or  other  instrumentalities 
of  State  government.  FRA  and  NTSB 
have  generally  not  requested  autopsies 
or  toxicological  tests  except  where 
specific  information  indicated  alcohol  or 
drug  involvement.  As  discussed  below, 
PTIA  proposes  to  revise  this  policy  in 
connection  with  a  limited,  but  broad- 
based  examination  of  alcohol  and  drugs 
in  railroad  accidents. 

The  Federal  Responsibility 

Railroads  are  instrumentalities  of 
interstate  commerce  and  have  been 
subject  to  Federal  safety  regulation 
since  1893.  The  Federal  Railroad  Safety 
Act  both  mandates  the  regulation  of  the 
railroad  industry  "as  necessary"  for 
safety  and  expresses  a  Congressional 
judgment  that  such  regulation  should  be 
uniform  throughout  the  Nation.  [See 
sections  202  and  205  of  the  Act,  45 
U.S.C.  431,  434.)  Although  railroad 
operations  are  often  conducted  over 
private  rights-of-way.  rather  than  over 
public  highways  or  through  public  air 
space,  those  operations  nevertheless 
have  a  direct  and  obvious  impact  on  the 
safety  of  the  communities  they  traverse. 

Uniform  regulation.  The  measures 
need  to  be  undertaken  to  address  the 
alcohol  and  drug  problem  must  be 
implemented  across  large  railroad 
systems  that  often  span  many  states  and 
local  jurisdictions.  Piecemeal  regulation 
of  this  subject  matter  could  only  result 
in  uneconomic  and  potentially 
conflicting  regulatory  requirements,  a 
point  recognized  by  the  state  agencies 
that  have  participated  in  this 
rulemaking. 

Regulation  of  other  modes.  Despite 
the  obvious  need  for  strong  Federal 
leadership  in  this  area,  the  railroads 
remain  the  only  major  mode  of 
interstate  transportation  for  which 
alcohol  and  drug  standards  are  not  in 
effect.  The  Federal  Aviation 


Administration  enforces  specific 
prohibitions  on  alcohol  and  drug  use  for 
flight  crews  and  other  employees  in 
safety-sensitive  functions,  as  well  as 
detailed  medical  standards.  Similarly, 
the  Federal  Highway  Administration 
enforces  alcohol  and  drug  rules  for 
interstate  motor  carriers,  supplementing 
the  drunk  and  drugged  driving  laws  of 
the  states.  Federal  policy  actively 
encourages  the  improvement  of  state 
programs  to  prevent  drunk  and  drugged 
driving.  [See,  e.g..  Pub.  L.  97-364.)  By 
contrast,  there  is  presently  no  effective 
regulation  of  alcohol  or  drug  use  by 
railroad  employees  either  at  the  Federal 
or  the  state  level. 

Existing  Approaches  to  the  Alcohol  and 
Drug  Problem 

The  objective  of  any  Federal 
regulatory  program  dealing  with  alcohol 
and  drug  use  in  the  occupational 
environment  of  the  railroads  must  be  to 
reinforce  and  supplement  existing 
mechanisms,  providing  encouragement 
for  those  adjustments  in  contractual 
relationships  that  are  not  readily 
susceptible  to  regulatory  modification. 
Any  other  approach  could  very  well 
impair  the  effectiveness  of  existing 
operating  rule  enforcement  and  the 
growth  of  other,  complementary 
programs.  i 

This  section  will  discuss  the  strengths 
and  limitations  of  existing  programs  and 
sketch  the  context  within  which  the 
regulatory  proposals  are  advanced.  The 
discussion  draws  on  FRA's  long 
involvement  with  voluntary  programs 
and  information  submitted  to  the  public 
docket  in  response  to  the  ANPRM. 

Enforcement  of  Rule  G  i 

The  railroad's  primary  approach  to 
prevention  of  alcohol  and  drug-related 
accidents  is  enforcement  of  Rule  G 
through  supervisory  observations  and 
punishment  of  offenders,  usually  by 
dismissal  from  employment.  In  its 
current  form,  Rule  G  of  the  Association 
of  American  Railroads  Standard  Code  of 
Operating  Rules  provides: 

The  use  of  alcoholic  beverages  or  narcotics 
by  employees  subject  to  duty  is  prohibited. 
Being  under  the  influence  of  alcoholic 
beverages  or  narcotics  while  on  duty,  or  their 
possession  while  on  duty,  is  prohibited. 

Virtually  all  railroads  have  such  a  rule 
in  effect,  and  in  recent  years  some 
railroads  have  adopted  formulations  of 
the  rule  that  deal  more  explicitly  with 
range  of  substances  that  can  affect 
employee  performance.  Similar  rules 
have  been  incorporated  into  the  safety 
rules  and  other  codes  of  conduct  on 
many  railroads,  so  that  the  policy  of 
"Rule  G"  often  applies  to  employees 


performing  functions  other  than 
movement  of  on-track  equipment.  At 
least  one  railroad  requires  a  physician's 
certification  before  an  employee  may 
use  (in  connection  with  duty  hours)  a 
controlled  substance  or  any  preparation 
containing  alcohol  for  therapeutic 
purposes. 

In  order  to  evaluate  the  options  for 
change,  it  is  necessary  to  describe  how 
the  railroads  interpret  and  apply  Rule  G. 
Although  Rule  G  formulations  vary, 
most  versions  prohibit  employees 
from — 

•  Drinking  or  using  drugs 
("narcotics"  in  the  standard  rule)  while 
subject  to  duty  or  on  duty; 

•  Possessing  alcohol  or  drugs  while 
on  duty;  and 

•  Being  on  duty  while  under  the 
influence  of  alcohol  or  drugs. 

"Subject  to  duty."  Most  Rule  G 
formulations  do  not  provide  for  a 
specific  abstinence  period  prior  to  duty. 
However,  the  prohibition  on 
consumption  or  use  while  "subject  to 
duty"  is  generally  construed  to  mean 
that  employees  may  not  consume 
alcohol  at  any  time  prior  to  a  scheduled 
or  unscheduled  assignment  if  such  use 
would  result  in  any  level  of  alcohol  in 
the  employee's  system  when  the 
employee  reports.  Detectable  levels  of 
alcohol  can  remain  in  the  bloodstream 
for  12  hours  or  more  after  a  person  stops 
drinking.  Thus,  under  this  interpretation, 
an  employee  would  have  to  end  an 
episode  of  very  heavy  drinking  about  12 
hours  prior  to  reporting  for  a  scheduled 
assisgnment. 

The  application  of  Rule  G  to  operating 
employees  in  unscheduled  service  and 
to  employees  such  as  signal  maintainers, 
who  are  subject  to  intermittent  service, 
is  particularly  limiting.  Generally  such 
employees  are  continuously  "subject  to 
duty"  once  they  have  received  their 
statutory  rest  under  the  Hours  of  Service 
Act.  In  some  cases  an  employee  who 
receives  assignments  in  train  or  engine 
service  from  an  "extra  board"  may  wait 
for  many  hours  or  even  days  for  a  call 
advising  of  the  employee's  next 
assignment.  The  exigencies  of  rail 
operations  may  lead  to  major  delays 
and  uncertainties  with  respect  to  likely 
reporting  times,  followed  by  a  "short 
call"  requiring  the  employee  to  report 
with  limited  notice.  Extra  board 
emmployees  are  expected  to  keep 
themselves  available  and  fit  for  duty.  In 
some  cases,  this  means  that  these 
employees  are  essentially  subject  to  a 
modem-day  equivalent  of  Prohibition. 
Being  continuously  subject  to  call  at  all 
times,  they  will  technically  be  at  liberty 
to  drink  only  during  vacation  periods 
and  periods  of  illness. 
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The  extra  board  employee  (or  signal 
maintainer)  who  drinks  while  subject  to 
duty  and  gets  an  unexpected  call  is 
faced  with  three  alternatives,  all  of 
which  are  unacceptable.  If  the  employee 
says  he  cannot  report  because  he  has 
taken  a  drink,  he  can  be  disciphned  for 
violating  Rule  G  and,  in  some  cases,  for 
failing  to  protect  his  assignment.  If  the 
employee  accepts  the  call,  he  will  report 
to  work  in  violaton  of  Rule  G  and  may 
pose  a  safety  risk  to  himself  and  his  co- 
workeis.  If  the  employee  falsely  "marks 
off  sick"  he  can  be  disciplined  both  for 
failing  to  protect  his  assignment  and  for 
dishonesty. 

To  the  extent  Rule  G  expects  more  of 
human  nature  than  would  appear  to  be 
warranted,  there  are  some  compensating 
practices,  approved  and  unapproved, 
that  mitigate  the  effects  of  the  Rule.  At 
least  some  railroad  managers  will 
permit  employees  who  get  "caught"  by 
an  unexpected  call  to  "mark  off 
without  penalty.  FRA  is  aware  that 
employees  often  encourage  Co-workers 
who  report  drunk  to  go  home  "sick."  and 
it  may  be  that  local  supervision  on  some 
railroads  tolerates  or  even  condones 
such  handling  so  long  as  it  involves 
isolated  incidents.  Condoning  or 
overlooking  Rule  G  violations  naturally 
weakens  the  force  of  the  carrier's 
alcohol  and  drug  policy  to  some  extent 
although  exceptions  would  seem  to  be 
relatively  harmless  where  the 
occasional  drinker  admits  his  error  and 
seeks  to  avoid  creating  a  safety 
problem. 

At  a  more  serious  level,  however,  the 
practice  is  indicative  of  unchecked 
management  discretion  to  excuse  or 
punish.  Such  broad  discretion  need  not 
be  abused  to  create  an  impression  of 
unfairness  that  can  erode  the  perceived 
legitimacy  of  the  rule.  It  is  enough  if 
employees  believe  such  discretion  is 
subject  to  unchecked  abuse. 

On  the  other  hand,  railroad 
management  clearly  needs  a  strong 
commitment  from  its  work  force  to  meet 
the  demand  of  quality  rail  service 
provided  24  hours  a  day.  If  employees 
could  "lay  off  without  explanation  at 
any  time,  it  would  be  imposssible  to 
maintain  operations  during  holiday  and 
vacation  seasons.  Between  the  extremes 
of  effective  Prohibition  and  imrestrained 
freedom  to  mark  off  lies  a  more 
plausible  policy  that  recognizes  the 
humanity  of  the  worker  while  protecting 
the  interest  of  the  company  and  the 
public  in  assuring  efficient  and 
uninterrupted  rail  service.  This  is  clearly 
an  issue  ripe  for  resolution  through 
sustained  and  creative  collective 
bargaining. 

Supervisory  observations.  Although 
nominally  all  employees  of  a  railroad 


are  responsible  for  assuring  rule 
compliance  (Rule  E),  both  the  raih-oads 
and  employee  representatives  agree  that 
it  is  not  reasonable  to  expect  such 
cooperation  with  respect  to  Rule  G  (at 
least  in  the  absence  of  a  bypass 
agreement,  as  discussed  below).  Co- 
workers will  not  report  Rule  G 
offenders,  at  least  partially  because  the 
conventional  sanction  for  a  violation  is 
dismissal.  Therefore,  Rule  G  is  only  as 
elective  as  the  moral  force  that  it 
carries  and  the  program  of  supervisory 
observations  designed  to  prevent  and 
detect  violations.  Through  the  hearing 
process  on  the  ANPRM,  field  inspection 
activities,  and  review  of  reports 
submitted  by  the  railroads,  FRA  has 
learned  that  observaion  practices  vary 
widely. 

Note  only  do  the  railroads  vary  with 
regard  to  the  frequency,  manner  and 
geographical  reach  of  their  observation 
programs,  they  also  vary  with  respect  to 
documentation  of  those  programs. 
Available  information  suggests  that  only 
about  half  of  the  major  railroads  include 
Rule  G  observations  as  an  identifiable 
part  of  the  program  of  operational  tests 
and  inspections  presently  required  by 
FRA  regulations  (49  CFR  Part  217). 
Several  of  the  railroads  that  have  an 
identifiable  Rule  G  component  appear  to 
have  added  it  only  recently. 

Violations  of  Rule  G.  On  an  industry- 
wide basis,  the  railroads  detect  a 
relatively  small  number  of  Rule  G 
violations,  indicating  either  that  few 
violations  occur  or  that  many  violations 
are  not  detected.  Several  railroads  did 
not  appear  to  know  how  many  Rule  G 
violations  they  had  experienced  over  the 
past  few  years.  Others  kept  rather 
complete  data,  although  not  in  any 
standard  format.  For  instance,  some 
railroads  o^ered  only  totals  for  all 
employees  while  others  were  able  to 
provide  data  for  one  or  more  specific 
crafts,  e.g.,  train  and  engine  service. 

One  railroad  with  over  20,000 
transportation  employees  [3)  reported 
that  it  had  identiHed  an  average  of 
about  50  violations  per  year  over  a 
three-year  period  among  its  train,  engine 
and  yard  employees.  A  railroad  with 
about  4,000  employees  reported  that  it 
had  only  24  Rule  G  cases  in  the  period 
1978  through  1982 — an  average  of  fewer 
than  5  per  year.  A  railroad  with 
operations  in  the  southeast  that 
employed  about  8,500  transportation 
employees  reported  detecting  an 
average  of  only  10  violations  per  year 
among  those  employees.  A  western 
railroad  that  employs  approximately 
14,000  persons  said  that  it  has  dismissed 
"over  50"  employees  per  year  for  the 
past  two  years. 


In  short  the  information  reviewed  by 
FRA  indicated  that  enforcement 
practices,  recordkeeping  practices,  and 
numbers  of  violations  detected  varied 
among  the  railroads. 

Sanctions  applied.  Most  railroads 
have  historically  dismissed  even  first 
offenders.  This  approach  represents  a 
genuine  conviction  on  the  part  of  many 
rail  managers  that  alcohol  and  drug  use 
are  serious  offenses  that  deserve  a  firm 
response.  On  the  other  hand,  the 
sanction  is  severe  enough  that  one 
would  expect  it  is  not  truly  reflective  of 
final  disciplinary  outcomes;  and,  in  fact 
the  actual  disposition  of  employees  who 
offend  Rule  G  follows  a  more  complex 
pattern.  For  instance,  a  large  western 
railroad  said  that  it  sometimes  uses 
initial  sanctions  short  of  dismissal,  but 
never  less  than  a  6-month  suspension. 
Two  major  railroads  reported  that  a 
clear  majority  of  those  dismissed  were 
returned  to  service  on  a  leniency  basis 
with  an  average  of  five  months  out  of 
service  (for  first  offenders).  Another 
railroad  said  that  Rule  G  offenders  were 
usually  out  of  service  about  one  year.  At 
the  date  of  publication  of  this  notice 
FRA  was  unable  to  identify  any  major 
railroad  that  had  in  efl'ect  a  policy 
totally  forbidding  the  return  to  service  of 
Rule  G  violators. 

Role  of  grievance  mechanisms  and 
rehabilitation  programs.  A  dismissed 
Rule  G  violator  may  be  returned  to 
service  by  several  different  routes.  The 
employee's  collective  bargaining 
representatives  may  persuade 
management  to  reinstate  the  employee 
throu^  the  railroad's  appeal  process  or. 
perhaps,  by  agreeing  to  drop  other, 
unrelated  grievances  if  the  employee  is 
brought  back.  Management  may  make 
available  the  services  of  the  employee 
assistance  program  and  follow  a  policy 
of  returning  first  offenders  to  service  if 
they  successfully  complete  counseling 
and/or  treatment.  The  employee  may 
approach  the  company  directly, 
requesting  leniency  and  offering 
evidence  that  his  problems  are  behind 
him.  Finally,  the  union  or  the  employee 
may  take  the  dismissal  before  a  board  of 
adjustment  under  section  3  of  the 
Railway  Labor  Act.  All  but  the  last  of 
these  routes  generally  have  one  thing  in 
common — the  dismissed  employee  is 
basically  at  the  mercy  of  the  company. 
The  company  may  elect  to  take  the 
employee  back  but  is  not  obligated  to  do 
so.  On  the  other  hand,  arbitration  under 
the  Railway  Labor  Act  often  takes 
considerable  time,  particularly  where 
the  employee  is  forced  to  pursue  the 
claim  through  the  National  Railroad 
Adjustment  Board.  Further,  as  noted 
below,  the  arbitration  boards  uphold 


I 

24268  Federal  Register  /  Vol.  49.  No.  114  /  Tuesday.  June  12.  1984  /  Proposed  Rules 


Rule  G  dismissals  in  a  majority  of  the 
cases.  Thus,  from  the  point  of  view  of 
the  employee  the  salient  feature  of  Rule 
G  discipline  is  not  that  dismissal  is 
always  permanent,  but  that  dismissal 
can  be  cured  only  if  the  employee  is  a 
successful  supplicant  before  the 
railroad. 

At  least  two  railroads  have  modified 
these  traditional  approaches  to 
dismissed  employees.  The  first  railroad 
permits  any  employee  "found  guilty"  of 
a  Rule  G  violation  to  apply  for  treatment 
and  eventual  reinstatement  upon  waiver 
of  the  right  to  appeal  the  dismissal.  This 
option  is  available  only  to  an  employee 
found  to  be  "addicted"  by  the  head  of 
the  company's  rehabilitation  program. 
Such  an  employee  may  be  reinstated 
through  the  program  on  completion  of 
treatment,  in  the  case  of  a  first  offense. 

Statistics  provided  by  this  railroad  are 
particularly  instructive.  During  a  recent 
five-year  period,  the  railroad 
experienced  172  identified  Rule  G 
violations  among  both  operating  and 
non-operating  employees.  Of  the  172 
affected  employees,  170  elected  to  waive 
arbitration  and  participate  In  the 
rehabilitation  program.  The  remaining  2 
employees  elected  to  arbitrate,  and  their 
dismissals  were  upheld.  The  170 
participants  were  accounted  for  as 
follows: 

•  18  were  identified  as  "without 
addiction."  of  whom  13  were  restored  to 
service  on  a  leniency  basis  and  5 
remained  permanently  dismissed. 

•  92  were  evaluated  as  addicted  and, 
following  rehabilitation,  were 
reinstated.  (Three  were  later  dismissed 
for  second  offenses  and  one  of  the  three 
was  again  reinstated  after  a  second 
treatment  cycle.) 

•  6  completed  the  program,  but  could 
not  be  reinstated  under  the  program 
because  of  other  charges  unrelated  to 
the  use  of  alcohol. 

•  7  employees  failed  to  conform  to  the 
required  therapy. 

•  39  were  satisfactorily  participating 
in  therapy  as  of  spring  1983. 

•  The  remainder  fell  into 
miscellaneous  categories  (deceased, 
reinstated  after  other  charges  were 
overturned,  etc). 

Note  that  only  18  of  170  Rule  G  violators 
who  waived  arbitration  (about  10 
percent)  were  judged  to  be  "volitional" 
drinkers  or  drug  users. 

The  second  railroad  is  the  recent 
merger  partner  of  the  first,  and  had  been 
the  only  railroad  that  reported 
dismissing  all  violators  and  returning 
none  to  service  under  a  carrier  leniency 
policy.  Since  it  filed  its  initial  comments 
in  this  proceeding,  this  railroad  has 
joined  its  partner  in  apphcation  of 


similar  procedures  for  handling 
dismissed  Rule  G  violators. 

The  salient  point  here  is  that  most 
railroads  use  dismissal  as  the  standard 
sanction  for  Rule  G  violations,  but  those 
same  railroads  generally  allow 
dismissed  offenders  to  return  to  work 
under  policies  that  range  from  formal 
and  explicit  to  totally  ad  hoc. 

Arbitration  results.  As  might  be 
expected,  the  railroads  that  emphasize 
rehabilitation  and  reinstatement  have 
fewer  arbitrations  in  proportion  to  their 
Rule  G  violations  than  railroads  that 
have  no  clear  policy  or  refuse  to 
reinstate  employees.  Based  on 
information  received  from  the  railroads 
that  participated  in  the  hearing  process, 
it  appears  that  fi-om  one-half  to  two- 
thirds  of  dismissals  challenged  before 
the  boards  of  arbitration  are  upheld.  In 
the  other  cases,  employees  are  usually 
reinstated  without  pay,  generally  where 
permanent  dismissal  is  deemed  too 
severe.  In  a  small  minority  of  cases, 
employees  are  reinstated  with  back  pay 
and  benefits.  These  appear  to  be  cases 
where  the  railroad  has  been  unable  to 
make  a  strong  case  that  a  violation 
occurred. 

Rehabilitation  Programs  ' 

Abuse  (or  misuse)  of  alcohol  and 
drugs  can  manifest  itself  as  an 
occupational  problem  in  a  variety  of 
ways.  Deterioration  of  interpersonal 
relationships,  excessive  absence  from 
work,  and  decreased  productivity  may 
all  become  evident,  with  or  without 
pronounced  on-the-job  impairment. 
Employers  thus  have  a  clear  economic 
stake  in  dealing  with  alcohol  and  drug 
problems,  independent  of  safety 
consequences.  Like  many  other  large 
corporations,  most  larger  railroads  have 
responded  to  these  problems  and  the 
safety  dimensions  of  alcohol  and  drug 
abuse  by  establishing  formal  employee 
assistance  programs  (EAPs).  Many  of 
the  programs  (sometimes  called  "generic 
programs")  offer  counseling  and  other 
services  for  a  wide  range  of  other 
personal  problems,  such  as  family 
conflicts  and  mental  health  problems,  as 
well  as  alcohol  and  drug  abuse.  In  some 
cases,  the  EAPs  also  serve  the  families 
of  employees. 

Formal  EAPs  are  ordinarily  run  by 
salaried  employees  of  the  railroads.  EAP 
directors  and  counselors  may  be 
treatment  professionals  (such  as  social 
workers  or  counseling  psychologists)  or 
recovering  alocholics.  Some  railroads  do 
not  employ  in-house  staff  but  instead 
rely  on  volunteers  to  identify  problem 
drinkers.  Whether  or  not  the  railroad 
has  a  formal  EAP  with  salaried 
counselors,  much  of  the  treatment  is 
provided  by  outside  resources.  On  most 


railroads,  employees  diagnosed  as 
alcoholics  are  referred  to  hospitals  or 
residential  treatment  center  for  30  days 
of  inpatient  therapy,  which  may  include 
detoxification.  Upon  successful 
completion  of  inpatient  treatment, 
patients  may  be  continued  in  outpatient 
treatment  or  encouraged  to  join 
Alcoholics  Anonymous.  As  discussed 
below,  follow-up  varies  from  intensive 
to  essentiality  non-existent. 

When  viewed  from  the  point  of  view 
of  accident  prevention,  the  progams 
perform  two  distinct  roles: 

Preventive  role.  First,  EAPs  foster 
prevention  of  Rule  G  violations  by 
helping  employees  to  modify  their 
substance  abuse  behaviors  before  they 
result  in  detected  offenses.  Most 
railroads  permit  the  troubled  employee 
to  enter  the  EAP-prescribed  treatment 
program  on  a  confidential  basis  prior  to 
any  disciplinary  offense.  Supervisors  are 
often  told  only  that  the  employee  is  on  a 
leave  of  absence.  Companies  are  willing 
to  permit  employees  to  return  to  work  as 
a  matter  of  right,  without  enhanced 
supervision,  because  this  policy 
encourages  employees  to  deal  with  their 
problems  at  a  relatively  early  stage. 
(Some  companies  apparently  require 
successful  completion  of  treatment 
before  the  employee  is  returned  to 
service,  but  many  apparently  do  not.) 

Restorative  role.  As  discussed  above, 
many  employees  enter  E.\Ps  only  after 
they  have  been  detected  in  Rule  G 
violations.  Ironically,  most  such 
"employees"  do  not  enjoy  any 
employment  relationship  with  the 
company  at  the  time  they  seek  help, 
since  they  have  been  dismissed. 
However,  most  railroads  make  available 
the  services  of  the  program  to  dismissed 
offenders,  and  some — but  not  all — make 
successful  completion  of  counseling  or 
treatment  a  condition  precedent  to  a 
leniency  reinstatement.  A  large  portion 
of  the  cost  of  treatment  is  often  borne  by 
a  negotiated  health  insurance  plan, 
which  typically  provides  benefits  for  a 
period  of  four  months  after  termination. 

Extent  of  penetration.  In  reviewing  the 
information  submitted  to  the  docket  on 
delivery  of  EAP  services,  FRA  expected 
to  find  that  none  of  the  programs  was 
reaching  a  significant  portion  of  problem 
drinkers  or  drug  abusers.  This  was 
particularly  true  since  none  of  the 
railroads  claimed  major  success  in  this 
area.  In  fact,  the  caseload  information 
suggests  that  many  of  the  EAPs  appear 
to  have  made  substantial  progress  in 
delivery  services  to  their  target 
populations,  while  others  have  not.  The 
partial  success  of  some  of  the  programs 
is  a  function  of  their  longevity  and 
annual  caseload  size.  It  is  not  clear 
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whether  the  inability  of  the  programs  to 
reach  all  those  who  need  assistance  is 
caused  by  insufficient  program  capacity, 
inadequate  awareness  and  referral 
systems,  lack  of  program  credibility,  the 
reluctance  of  potential  clients  to 
acknowledge  their  problems  and  accept 
help,  or  other  factors.  However,  it  is 
likely  that  more  than  one  of  these 
factors  are  operative  with  respect  to 
each  EAP. 

From  the  point  of  view  of  accident 
prevention,  EAPs  obviously  catmot 
assist  in  preventing  job-related 
substance  abuse  if  the  affected 
individuals  are  not  brought  into  the 
programs  and  provided  treatment  that  is 
successful.  However,  determining  how 
many  individuals  "should"  be  served  by 
any  given  EAP  is  very  difficult.  For 
instance,  the  extent  of  drug  abuse 
among  railroad  employees  can  only  be 
estimated.  National  prevalence  rates  for 
use  of  illicit  drugs  among  the  employed 
population  have  been  estimated  to  be  in 
the  3  to  7  percent  range  (including  use  of 
marijuana).  Rates  for  males  and  young 
adults  are  substantially  higher.  [See 
discussion  below  on  pre-employment 
drug  screens,  under  "Conclusions  and 
Proposals.") 

Data  for  railroad  employees  affected 
by  alcoholism  or  problem  drinking  are 
somewhat  better  defmed.  Based  on  a 
1978  survey  of  employees  of  seven 
railroads  that  employed  more  than  half 
of  all  rail  workers,  the  REAP  Report 
estimated  that  between  12  and  20 
percent  of  employees  were  "problem 
drinkers,"  depending  on  the  defmition 
employed.  Operating  employees  tended 
to  be  somewhat  more  likely  than 
"exempt"  or  nonoperating  employees  to 
be  problem  drinkers.  The  Alcohol,  Drug 
Abuse  and  Mental  Health 
Administration  estimates  that  the 
prevalence  of  problem  drinking  in  the 
national  population  to  be  at  least  5 
percent,  but  does  not  have  a  current 
estimate  of  the  adult  male  prevalence, 
which  may  be  considerably  higher  than 
the  estimated  incidence  among  adult 
women  and  minors.  (Most  employees  in 
Hours  of  Service  positions  on  the 
railroads  are  male.)  Based  on  national 
averages,  the  views  of  the  railroads,  and 
the  REAP  Report  analysis,  FRA  believes 
it  is  likely  that  the  incidence  of  problem 
drinkers  (including  uncontrolled  and 
recovering  alcoholics)  among  all 
railroads  employees  probably  varies  in 
the  range  of  5  to  20  percent,  depending 
on  the  area  in  which  the  railroad 
operates.  The  rates  for  operating 
employees  are  probably  slightly  higher. 

Despite  a  reasonable  level  of 
confidence  regarding  the  target 
population,  there  is  perhaps  no  more 


elusive  goal  than  that  of  accurately 
estimating  the  extent  EAPs  are  reducing 
(or  checking  the  growth)  of  the 
population  currently  affected  by  jot>- 
related  substance  abuse.  The  REAP 
Report  concluded  that  EAPs  served 
between  about  2  percent  and  17  percent 
of  "problem  drinkers"  on  the  seven 
study  railroads  during  the  study  year 
1978  (Table  6-14.  page  177).  (This 
estimate  represents  a  range  using  two 
different  prevalence  rates.)  The  REAP 
Report  executive  summary  estimated 
that  the  programs  served  4  percent  of 
problem  drinkers  in  1978  (apparently 
using  a  prevalence  rate  of  19  percent). 
The  1982  White  Paper  estimated  that 
programs  among  all  Class  1  railroads 
reached  an  average  of  6  percent  of 
problem  drinkers  in  1981  (assuming  a  19 
percent  prevalence  rate). 

The  foregoing  estimates  did  not  take 
into  consideration  clients  previously 
served  who  were  no  longer  a  part  of  the 
case  load.  Many  of  the  estimates 
submitted  to  FRA  by  the  railroads 
appear  to  suffer  from  the  same 
limitation.  Although  many  of  the 
programs  report  "success  rates"  of  70 
percent  or  better,  and  individual 
problem  drinkers  are  rarely  maintained 
as  active  clients  for  more  than  two 
years,  some  of  the  evaluations  of 
penetration  do  not  take  into 
consideration  persons  restored  to' 
normal  functioning  (i.e..  they  fail  to 
subtract  persons  who  have  their 
problems  under  control  from  the  target 
population).  But  it- seems  reasonable  to 
assume  that  the  better  established  EAPs 
have  made  progress  in  rehabilitating 
significant  portions  of  the  "target 
population"  since  1978.  Rail  employment 
has  declined  signiflcantly  over  the  past 
few  years,  and  there  has  been  relatively 
little  new  hiring.  The  programs  generally 
report  that  substantial  portions  of  the 
persons  served  remain  in  service  with 
their  respective  railroads.  In  order  to 
conclude  that  no  substantial  progress  is 
being  made  in  helping  problem  drinkers, 
one  would  have  to  assume  that  there  are 
an  unlimited  number  of  persons  at  risk 
or  that,  among  the  population  at  risk, 
potential  cases  are  maturing  at  a  rate 
faster  than  mature  cases  are  being 
treated.  Clearly  the  former  is  not 
plausible  and  the  latter  offers  only 
limited  insights. 

The  current  number  of  affected 
individuals  on  the  respective  railroads  is 
not  known  for  a  number  of  reasons: 
prevalence  and  "population  at  risk" 
estimates  vary  and  rely  on  a  variety  of 
often  unstated  assumptions;  techniques 
and  standards  for  measuring 
"rehabihtation"  outcomes  are  not 
standardized  and  necessarily  involve 


subjective  judgments:  employee 
populations  change  constantly  through 
attrition  and  new  hiring;  long-term 
follow-up  studies  on  the  success  of 
rehabilitation  efforts  (measured  in 
restoration  of  job  performance  or 
abstinence  from  alcohol)  are  generally 
not  available;  and.  as  noted  above,  a 
certain  number  of  employees  not 
previously  troubled  by  alcohol  or  drug 
abuse  become  affected  for  the  first  time 
each  year.  Further  complicating  matters, 
client  totals  for  the  generic  EAPs  include 
persons  with  problems  other  than 
substance  abuse.  (Delivery  of  EAP 
services  directed  at  general  mental 
health  problems  may  reduce  episodes 
where  alcohol  or  another  drug  is  used 
inappropriately,  but  the  extent  of  this 
relationship  cannot  be  determined.)  A 
thorough  review  of  current  EAP 
penetration  rates  would  require  virtual 
replication  of  the  REAP  study  on  a 
larger  scale,  with  significant 
modifications  in  study  design.  Even 
then,  any  conclusions  would  probably 
have  to  be  based  on  a  number  of 
assumptions  not  readily  subject  to 
empirical  measurement  except  over  an 
extended  period  of  time. 

What  can  be  said  is  that  the  older 
railroad  programs  that  have  received 
active  support  from  other  sectors  of  the 
railroads'  management  or  from 
organized  labor  appear  to  be  making 
significant  inroads  into  the  target 
populations.  That  is,  given  the 
significant  numbers  of  employees  served 
and  the  estimated  prevalence  of 
problem  drinkers  in  the  railroad 
employee  population,  some  programs 
appear  to  have  serx'ed  a  majority  of 
problem  drinkers  through  at  least  one 
treatment  cycle.  Further,  success 
appears  to  breed  success.  That  is,  there 
is  some  evidence  that  the  older 
programs  continue  to  see  increases  in 
referrals  even  as  employee  populations 
decline  and  cumulative  penetration 
increases.  This  may  reflect  growth  in 
program  capacity,  more  effective  general 
awareness  efforts,  or  word-of-month 
promotion  by  present  and  former 
program  clients.  In  any  case,  this  kind  of 
growth  can  only  auger  well  for  the 
reduction  of  uncontrolled  problem 
drinking  on  the  railroads. 

On  the  other  hand,  other  railroads 
have  clearly  not  made  significant 
inroads  to  this  point.  For  instance,  a 
railroad  that  employed  over  30,000 
persons  at  the  end  of  1982  reported  that 
its  program  had  experienced  only  about 
675  referrals  since  its  inception  in  1978. 
Another  railroad  of  similar  size  said 
only  200  of  its  former  EAP  clients  are 
currently  "back  at  work"  out  of  about 
750  referrals  (a  figure  that  apparently 
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includes  family  members).  A  third  large 
railroad  estimated  that  from  15-20%  of 
its  operating  employees  need  help  for 
alcohol  or  drug  problems  but  reported 
that  its  five-year-old  EAP  has 
successfully  served  only  600  employees 
since  1977  [2%  of  1982  employment  or 
about  10%  of  the  target  population, 
assuming  a  static  work  force).  A 
railroad  that  employed  20,000  persons  at 
the  end  of  1982  reached  under  400 
empolyees  prior  to  its  recent  merger 
with  another  railroad.  Two  Class  I 
railroads  estimated  very  low 
penetration  of  the  problem  population, 
and  another  two  estimated  penetration 
at  or  below  25%.  Three  did  not  have 
salaried  personnel  devoted  exclusively 
to  the  program,  and  two  of  those  did  not 
maintain  statistics.  Another  large 
railroad  that  responded  to  the  NAPRM 
did  not  address  this  issue,  and  several 
smaller  Class  I  railroads  did  not 
participate  through  direct  public 
comments. 

Although  this  information  is  difficult 
to  interpret,  particularly  given  the 
geographic  and  other  variables  that 
influence  prevalence  rates,  it  does 
suggest  that  a  significant  minority  of 
problem  drinkers  have  been  served  by 
EAPs  and  that  institutions  are  in  place 
on  most  railroads  to  continue  that 
progress.  Nevertheless,  most  problem 
drinkers  remain  unidentified  and 
unserved  after  a  decade  of  voluntary 
efforts.  Treatment  of  drug  abusers 
presents  an  even  more  difficult  topic  of 
analysis,  but  a  few  EAPs  are  now  seeing 
these  clients  in  sufficient  numbers  that 
more  may  be  known  in  the  near  future 
concerning  the  utility  of  EAPs  in  dealing 
with  abuse  of  other  drugs. 

Bypass  Agreements 

The  ANPRM  described  the  growing 
phenomenon  of  "Rule  G  bypass 
agreements"  and  detailed  their  recent 
spread.  Bypass  agreements  are 
collective  bargaining  agreements  that 
are  intended  to  encourage  employee 
support  for  Rule  G  through  a  limited 
substitution  of  rehabilitation  for 
punishment.  The  major  common  element 
of  the  agreements  is  that  they  permit  a 
Rule  G  offender  to  avoid  (bypass) 
disciplinary  sanctions  for  a  first  offense 
by  entering  a  program  of  counseling 
and/or  treatment.  An  employee  deemed 
not  to  require  treatment  is  returned  to 
service  almost  immediately. 

Some  agreements,  such  as  the  ones  in 
effect  on  the  Kansas  Division  of  the 
Union  Pacific  Railroad  (UP),  guarantee 
the  option  to  bypass  only  where  a  co- 
worker report  is  the  means  by  which  the 
violation  is  detected.  Others,  notably 
those  in  effect  on  the  Chessie  System, 
give  the  employee  the  option  of  bypass 


even  if  a  supervisor  detects  the 
violation.  In  all  cases,  alleged  offenders 
may  demand  an  investigation  and 
contest  the  disciplinary  charge  as  an 
alternative  to  the  bypass.  The 
agreements  also  differ  with  respect  to 
the  return  to  service.  In  some  cases,  the 
decision  to  return  the  employee  to 
service  is  exclusively  within  the 
discretion  of  the  employee  assistance 
counselor  or  director.  In  other  cases,  a 
carrier  officer  makes  the  determination. 
Some  agreements  allow  a  bypass  only 
once  in  the  employee's  career.  Others 
offer  a  second  chance  after  the 
expiration  of  5  years  from  the  first 
incident.  Most  bypass  agreements  are 
relafively  new,  and  it  can  be  expected 
that  labor  and  management  will 
continue  to  refine  the  rights  and 
procedures  that  they  embody. 

Purpose  and  effect.  Employees  often 
believe  that  management  will  assess 
punishment  well  in  excess  of  that 
necessary  to  deter  a  second  offense  and 
that  management  cannot  be  trusted  to 
return  the  offender  to  service  on  a  fair 
and  impartial  basis.  Bypass  agreements 
rest  on  the  premise  that  employees  will 
"turn  in"  the  Rule  G  offender  only  if 
they  are  sure  the  offender  will  receive 
help  and  will  not  loss  his  or  her 
livelihood  (be  dismissed).  From  the  point 
of  view  of  employees  and  their 
representatives,  therefore,  an  agreement 
is  necessary  to  assure  the  rights  of  the 
offender. 

These  programs  are  of  recent  origin, 
and  there  is  little  evidence  at  this  point 
to  conclusively  prove  or  disprove  the 
theory  that  bypass  agreements  actually 
promote  co-worker  reporting.  However, 
participants  in  these  agreements  appear 
to  share  the  view  that  they  do  unify 
employee  against  the  use  of  alcohol  or 
drugs.  That  is,  employees  refuse  to 
tolerate  abusive  conduct  and  pointedly 
indicate  to  the  offender  that  they  will 
report  the  Rule  G  offense  unless  the 
offender  "voluntarily"  refers  himself  for 
counseling  and  treatment.  Advocates  of 
bypass  agreement  also  contend  that 
peer  concern  for  the  alcoholic  or  drug- 
dependent  person  is  complemented  by 
intolerance  for  any  Rule  G  violation  by 
the  non-dependent  employee.  Thus, 
employee  involvement  may  produce 
more  referrals  of  chronic  abusers  to  the 
EAPs  and  fewer  violations  by  non- 
addicted  employees  who  are  capable  of 
refraining  from  Rule  G  violations. 

Success  of  the  bypass  concept.  The 
ANPRM  reported  statistics  relating  to 
the  claimed  success  of  bypass 
agreements  of  the  UP.  The  UP/United 
Transportation  Union  bypass 
agreement,  which  covers  over  500 
employees  in  the  Transportation 


Department  of  Kansas  Division,  became 
effective  on  November  1, 1980  (later 
replaced  with  a  minor  revision).  A 
similar  agreement  between  UTU  and  the 
Brotherhood  of  Locomotive  Engineers 
became  effective  on  the  same  division 
on  June  1. 1981.  Coincident  with 
implementation  of  these  agreements,  the 
UP  claimed  substantial  improvements  in 
injuries,  run-through  switches,  and  yard 
derailments.  (The  UP  statistics  are 
reported  in  the  ANPRM.)  These 
improvements  came  during  a  period  of 
declining  traffic  and  employment,  and 
the  data  were  not  normalized  for  these 
declines.  However,  FRA  has  solicited 
from  the  UP  employee  injury  data  that  is 
normalized  on  the  basis  of  200,000 
employment  hours.  The  summary  below 
shows  the  frequency-severity  index  from 
those  data  for  transportation  employees 
of  the  Kansas  Division's  Transportation 
Department  (bypass  agreements  in 
effect,  per  above)  and  the  entire  UP 
system  (including  Kansas). 


Fraquency/Mvarty  Max 


1978 

1979 

1980 

1961 

1962 

1963(11  mo.).. 


UPaystam 


3.38 
4.42 
3.91 
2.61 
1.67 
1.37 


These  results  are  clearly  susceptible  to 
varying  interpretations.  The  UP  Safety 
Director  specifically  cautions  that  UP 
began  implementing  a  major  new 
employee  safety  program  across  the  UP 
system  in  March  of  1982  and  that  the 
new  program  was  implemented  on  the 
Kansas  Division  in  the  summer  of  1982. 
He  believes  that  most  of  the  further 
reductions  in  the  frequency  and  severity 
of  employee  injuries  in  Kansas  since 
that  time  may  be  attributable  to  the  new 
initiative.  However.  UP  continues  to 
believe  that  the  bypass  agreements  have 
yielded  impressive  gains  in  safety  since 
they  were  introduced,  and  the  available 
information  appears  to  be  consistent 
with  that  belief. 

A  wareness  and  Education  Programs 

Available  information  on  awareness 
and  education  programs  is  not  subject  to 
quantification.  At  various  times  during 
the  last  15  years  the  railroads  and 
employee  organizations  have  made 
limited  efforts  to  go  beyond  instruction 
in  the  requirements  of  Rule  G  to  more 
effective  educational  efforts  concerning 
alcohol  and  drugs.  FRA  has  played  a 
role  in  these  efforts  through  five  national 
conferences.  Project  REAP,  and  other 
means.  However,  it  can  be  confidently 
said  that  few  awareness  and  education 
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programs  in  the  industry  have  been 
implemented  with  much  consistency  or 
intensity. 

Some  education  and  awareness 
efforts  have  been  addressed  to  all 
employees  and  others  have  been 
targeted  at  particular  groups,  such  as 
line  supervisors  or  union 
representatives.  Some  such  programs 
have  been  oriented  to  the  direct  support 
of  safety  programs,  while  others  have 
focused  on  promoting  referrals  to  EAPs. 
A  minority  of  railroads  have  begun 
efforts  to  educate  segments  of 
management  and  employees  to  identify 
the  signs  of  problem  drinking  and  drug 
use  through  review  of  performandfe. 
physical  manifestations,  or  increased 
familiarity  with  drug  slang  and 
paraphernalia. 

Efforts  directed  at  the  general 
employee  population  usually  consist  of 
distribution  of  literature  or  viewing  of  a 
safety  film  related  to  alcohol  or  drugs. 
There  is  no  way  to  estimate  what 
proportion  of  employees  have  had 
recent  exposure  to  such  efforts,  but  it  is 
clear  that  they  have  generally  been 
sporadic.  On  the  other  hand,  one  major 
railroad  has  recently  exposed  17,000 
employees  to  a  45-minute  awareness 
presentation.  The  national  union 
organizations  developed  an  EAP 
workshop  that  relied  heavily  on  the 
Project  REAP  findings,  but  it  is  not 
known  how  many  employees  have 
participated. 

A  major  western  railroad  states  that 
over  2,000  supervisors  took  part  in  an 
employee  assistance  training  program 
during  the  past  year.  Two  major 
railroads  are  providing  detailed  drug 
and  alcohol  information  to  all  of  their 
supervisors  through  formal  training 
programs  and  have  invited  the 
participation  of  local  union  officers.  A 
third  railroad  plans  to  institute  such  a 
program  this  year. 

Recent  Developments 

Since  the  close  of  the  comment  period 
and  initial  work  on  the  preparation  of 
this  notice,  several  developments  have 
been  brought  to  FRA's  attention  that 
should  be  mentioned  as  a  background 
for  further  proceedings  in  this 
rulemaking.  Ongoing  accident 
investigations  are  described  above 
under  "Safety  Consequences  of  Alcohol 
and  Drug  Use,"  and  another 
development  has  already  been 
discussed  above  under  "Enforcement  of 
Rule  G." 

In  addition,  in  April  of  1984  the  Union 
Pacific  Railroad  and  its  employees 
announced  "Operation:  Red  Block."  a 
concerted  effort  to  involve  all 
supervisors  and  employees  in  the 
prevention  of  alcohol  and  drug  use 


through  an  informational  and  education 
campaign.  UP's  labor  organizations  are 
forming  "Action  Committees"  to  refer 
troubled  employees  for  assistance.  The 
parties  have  also  signed  "companion 
agreements"  that  permit  dismissed  first 
offenders  under  Rule  G  to  return  to 
service  on  completion  of  treatment  or  a 
formal  education  program.  Employees 
are  reinstated  on  a  probationary  basis 
for  the  first  12  months.  These 
agreements  are.  thus,  broader  than  the 
bypass  agreements  described  above,  but 
come  into  play  only  after  the 
disciplinary  process  has  been 
completed. 

As  further  discussed  below,  beginning 
in  November  of  1983.  FRA  redoubled  its 
efforts  to  improve  voluntary  prevention 
programs  through  joint  action  with  the 
railroads  and  the  national  labor 
organizations. 

If  is  also  worthy  of  note  that  on 
February  27, 1984.  the  General  Assembly 
of  the  State  of  Indiana  adopted  a 
concurrent  resolution  urging  FRA  "to 
adopt  a  rule  authorizing  random  or 
selective  use  of  blood  alcohol  detection 
tests  for  railroad  train  crews  and 
making  submission  to  such  tests  an 
implied  condition  of  employment." 

Review  of  Regulatory  and  Other 
Options 

The  ANPRM  set  forth  a  variety  of 
approaches  to  the  control  of  alcohol  and 
drug  use  in  railroad  operations. 
Commenters  identified  additional 
measures  for  consideration,  and  FRA 
has  continued  to  refine  its  definition  of 
possible  approaches.  The  discussion  in 
this  section  reviews  the  principal 
options  in  the  light  of  the  comments  and 
other  information  available  to  FRA. 

1.  Federal  Prohibition  on  Alcohol  or 
Drug  Use 

a.  General  Comments  and  Analysis 

The  most  basic  and  obvious  option  for 
dealing  with  alcohol  and  drug  use  on  the 
railroads  is  simply  to  forbid  such 
conduct.  It  is  an  option  that  has  been 
before  FRA  since  at  least  1974,  when  the 
National  Transportation  Safety  Board 
(NTSB)  recommended  that  FRA  issue  a 
regulation  that  would  "in  effect  prohibit 
the  use  of  narcotics  and  intoxicants  by 
employees  for  a  specified  period  prior  to 
their  reporting  for  duty  and  while  they 
are  on  duty"  (R-74-9).  In  March  of  1983, 
the  NTSB  recommended  that  FRA— 

Immediately  promulgate  a  specific 
regulation  with  appropriate  penalties 
prohibiting  the  use  of  alcohol  and  drugs  by 
employees  for  a  specified  period  before 
reporting  for  duty  and  while  on  duty  (R-e3- 
30). 


The  ANPRM  noted  that  FRA  does  not 
have  direct  authority  to  assess 
"appropriate  penalties"  against 
individual  employees,  but  invited 
comments  on  three  approaches  to 
specific  regulation  of  this  subject  matter 
(i)  A  Federal  rule  forbidding  certain 
conduct,  backed  by  sanctions  against 
the  railroads  ("Federal  Rule  G"),  (ii)  a 
requirement  that  the  railroads  have  in 
effect  a  Rule  G  conforming  to  specified 
standards  or  minimum  criteria  and  make 
reasonable  efforts  to  enforce  it  ("Model 
Rule  G").  or  (iii)  recommendation  for 
legislation  creating  civil  or  criminal 
sanctions  against  employees  who  use 
alcohol  or  drugs  in  connection  with 
safety-sensitive  functions.  The  reaction 
of  the  commenters  was  divided. 

NTSB  and  other  Federal  agencies. 
NTSB  Members,  including  the  Chairman 
and  Vice  Chairman,  appeared  at  three  of 
the  public  hearings.  A  senior  staff 
member  appeared  at  the  fourth.  The 
NTSB  witnesses  recognized  that  FRA 
has  limited  authority  to  take  action 
directly  against  employees  and 
evidenced  no  interest  in  either  making  a 
legislative  recommendation  for  direct 
sanctions  or  having  FRA  do  so. 
However,  they  stressed  the  importance 
of  establishing  a  firm  Federal  policy. 
NTSB  believed  that,  even  without 
extensive  FRA  enforcement  efforts 
directed  at  employees,  the  articulation 
of  a  clear  Federal  policy  would  reinforce 
carrier  rules,  help  to  deter  noncomplying 
behaviors,  and  provide  a  framework  for 
later,  more  careful  examination  of 
carrier  programs. 

Although  not  commenting  on  the  need 
for  specific  rule  provisions,  both  the 
National  Institute  on  Alcohol  Abuse  and 
Alcohohsm  and  the  National  Institute  on 
Drug  Abuse  stressed  the  need  for 
meaningful  action. 

Stale  and  local  representatives. 
Several  representatives  of  State  or  local 
governments  implicitly  supported  the 
articulation  of  a  Federal  policy.  The 
NARUC  survey  showed  that  8  of  21 
States  responding  said  their  State  had 
some  kind  of  law  or  regulation  enabling 
the  agency  to  deal  with  alcohol  or  drug 
abuse,  but  only  5  States  had  taken  any 
actions  to  enforce  those  provisions.  Two 
States  thought  FRA  should  leave  the 
alcohol  and  drug  issue  solely  to 
collective  bargaining.  The  transportation 
director  of  a  pubhc  utility  commission 
endorsed  criminal  sanctions  at  the  State 
or  Federal  level.  However,  17  of  the 
States  responding  to  NARUC  thought 
first  offenders  should  be  required  to 
submit  to  counseling  and  treatment 
without  job  loss  (and,  evidently,  without 
other  specific  sanction]. 
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Private  organizations  and  companies. 
Several  organizations  that  put  emphasis 
on  prevention  of  drunk  driving  appeared 
or  provided  written  comments  to 
express  their  concern  over  alcohol  and 
drugs  on  the  railroads.  B'Nai  B'Rith. 
Citizens  for  Safe  Drivers,  and  Mothers 
Against  Drunk  Drivers  (MADD)  all 
favored  some  form  of  Federal  regulation. 
These  organizations  tended  to  affirm  the 
importance  both  of  certain  sanctions 
and  opportunities  for  rehabilitation,  but 
generally  stopped  short  of 
recommending  specific  criminal 
penalities  at  the  Federal  level.  Further 
support  for  direct  Federal  regulation 
came  from  the  Hazardous  Materials 
Advisory  Council  (comprised  of 
shippers  and  carriers),  the  International 
Association  of  Chiefs  of  Police,  the 
Washington  Legal  Foundation,  and  the 
American  Trucking  Association. 

Railroads.  The  Association  of 
American  Railroads  (AAR)  and 
individual  freight  railroads  generally 
opposed  a  "Federal  Rule  G"  or  the 
establishment  of  a  Model  Rule  G 
formulation  ihat  the  railroads  would 
have  to  adopt.  The  railroad  commenters 
believed  that  neither  was  necessary, 
given  existing  railroad  rules  and 
programs.  However,  the  railroads  did 
not  raised  serious  objections  to 
minimum  Federal  criteria  for  railroad 
rules.  Two  railroads  thought  any  Federal 
rule  should  apply  directly  to  employees, 
not  the  railroads.  Two  commuter 
authorities  also  opposed  any  Federal 
role. 

Management  reaction  was,  however, 
not  uniformly  negative.  One  railroad 
urged  the  adoption  of  minimum  criteria 
to  add  force  and  weight  to  the  railroads 
rules.  Another  railroad  supported  a 
Federal  rule,  suggesting  that  the 
combined  efforts  of  government,  labor 
and  management  would  be  required  to 
address  the  problem.  Even  the  railroads 
that  supported  a  Federal  role,  however, 
believed  enforcement  would  have  to  be 
left  to  the  railroads  through  established 
disciplinary  procedures. 

Unions  and  employees.  The  national 
railroad  employee  organizations 
opposed  direct  Federal  regulation.  They 
believed  that  the  existing  Rule  G  is  a 
"good  rule."  but  argued  that  the  rule  is 
not  uniformly  enforced  on  all  railroads. 
They  also  said  that  the  sanction  of 
dismissal  is  usually  unfair  and 
perpetuates  a  cover-up  of  rule 
violations.  Opposition  was  also  voiced 
by  several  local  union  leaders,  one  of 
whom  believed  that  the  railroads  are  not 
actually  enforcing  the  existing  Rule  G. 

However,  one  State  legislative  board 
chairman  appeared  to  support  a  Federal 
rule  if  it  included  a  right  to 
rehabilitation — rather  than  dimissal — on 


a  first  offense.  A  local  union  leader 
though  that  if  FRA  felt  compelled  to 
issue  a  rule,  it  should  be  in  the  form  of 
minimum  standards. 

Four  citizens  wrote  in  to  support 
direct  Federal  regulations,  one  saying 
that  "serious  consequences"  should  flow 
from  violations.  A  Washington.  D.C.. 
attorney  with  detailed  knowledge  of 
both  the  railroad  environment  and 
alcoholism  treatment  programs 
advocated  a  "modem  Rule  G"  that 
would  allow  addicted  employees  a  one- 
time right  to  suspension  and  treatment. 
He  stressed  that  FRA  must  act  as  a 
catalyst  for  change.  A  member  of  the 
Presidential  Commission  on  Drunk 
Driving  also  advocating  strong  and 
direct  action. 

FRA  conclusions.  FRA  believes  that 
the  problem  of  alcohol  and  drug  use  In 
railroad  operations  is  sufficiently 
serious  and  persistent  that  regulation  is 
required.  The  foundation  of  any 
regulatory  program  is  the  articulation  of 
a  policy,  together  with  minimum  criteria 
for  private  sector  action.  Since  the  thrust 
of  FRA  regulations  in  this  area  would  be 
to  establish  minimum  safety  standards, 
and  the  railroads  may  be  concerned 
with  a  broader  range  of  issues,  including 
general  fitness  and  productivity.  FRA 
believes  that  it  is  not  appropriate  to 
mandate  the  adoption  of  a  prescribed  or 
model  Rule  G.  FRA  is  not  unmindful  that 
most  of  the  railroads  and  their 
employees  will  not  welcome  regulations 
on  this  topic.  However,  FRA  believes 
that  employee  and  public  safety  can  be 
adequately  served  only  if  a  higher  level 
of  effort  is  devoted  to  the  prevention  of 
alcohol  and  drug-related  accidents. 
Therefore,  this  notice  contains  proposed 
rules  establishing  minimum  standards  of 
employee  conduct  and  a  duty  of  care  for 
railroad  supervisory  efforts  to  enforce 
those  standards. 

b.  Abstinence  Period 

The  NTSB  has  recommended  that 
FRA  prohibit  the  use  of  alcohol  or  drugs 
for  a  "specified  period"  prior  to  the  time 
the  employee  reports  for  duty.  Based  on 
NTSB  testimony,  it  appears  that  a  period 
of  8  hours  is  intended. 

Comments.  An  established  abstinence 
period  of  8  hours  drew  support  from  a 
State-level  union  leader,  public  interest 
groups,  and  two  railroads.  The 
American  Trucking  Association  favored 
a  4-hour  period  of  the  kind  mandated  by 
the  Federal  Highway  Administration. 
The  president  of  a  consulting  firm  that 
provides  service  in  the  field  of 
occupational  durg  abuse  favored  a  12- 
hour  period,  which  represents  the  time 
required  for  the  body  to  oxidize 
significant  quantities  of  alcohol.  The 
International  Association  of  Chiefs  of 


Police  also  supported  an  (unspecified) 
abstinence  period. 

However,  there  was  overwhelming 
opposition  among  most  railroads  and 
employee  organizations  to  any  set 
abstinence  period.  Even  the  railroads 
that  tend  to  support  the  concept  noted 
that  any  such  rule  would  be 
unenforceable,  since  the  railroads  are 
said  to  be  in  no  position  to  police  off- 
duty  conduct  of  their  employees. 

The  industry  commenters  also 
contended  that  set  abstinence  rule 
would  be  impractical  for  many 
employees  who  are  not  in  scheduled 
ser\'ice  (such  as  extra  board  employees] 
or  who  are  subject  to  call  beyond 
scheduled  duty  hours  (particularly 
railroad  signalmen).  They  pointed  out 
that  an  employee  may  wait  for  many 
hours  (or  even  several  days)  for  a  call. 
The  call  may  require  him  to  report  for 
work  in  two  hours  or  less.  In  these 
circumstance  the  employee  could  hardly 
plan  to  remain  abstinent  for  8  hours 
prior  to  the  beginning  of  the  assignment, 
unless  the  employee  is  willing  to  remain 
totally  abstinent  for  the  even  longer 
period  he  is  "subject  to  call." 

FRA  analysis.  It  is  generally  true  that 
the  railroads  cannot  vouch  for  the  off- 
duty  conduct  of  employees.  However,  at 
least  some  Rule  G  violations  have  been 
charged  against  employees  who  have 
been  seen  consuming  alcoholic 
beverages  while  "subject  to  call." 
Anecdotal  evidence  suggests  that  some 
drinking  by  non-addicted  employees 
takes  place  in  common  areas  of 
railroad-owned  crew  quarters  and  some 
takes  place  in  public  places  such  as 
taverns  near  railroad  yards.  As  a 
consequence,  the  problem  is  subject  to 
some  degree  of  monitoring,  but  the 
prospect  of  effective  enforcement  is  at 
best  conjectural.  At  worst,  an 
abstinence  rule  carries  with  it  a 
significant  potential  for  employee 
harassment  and  discriminatory 
enforcement. 

The  argument  that  an  8-hour 
abstinence  rule  would  be  impractical 
underscores  the  rigidity  of  Rule  G  itself 
and  has  already  been  noted  in  the 
discussion  of  Rule  G  above.  The  AAR 
testified  that — 

A  Federally  prescribed  period  of 
abstinence  would  not  b«  practical  and  thus 
not  effective.  It  could  also  be  perceived  by 
employees  a*  unfair  and  hence  be  self- 
defeating  because  many  operating  employees 
are  subject  to  call  at  any  time  after  their 
legally  required  8-hour  rest  period. 
Technically,  they  could  be  prohibited  from 
using  alcohol  at  any  time  while  awake.  Rule 
G  in  force  on  the  railroads  is  more  forceful 
than  a  Federally  mandated  period  of 
abstinence.  The  rule  prohibits  any  drinking 
on  duty  and  prohibits  reporting  for  work  with 
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any  trace  of  alcohol  no  matter  how  recent  or 
remote  in  time  the  ingestion  may  have  been. 

Here,  the  AAR  concedes  that  Rule  G  is 
so  forceful  it  effects  virtual  Prohibition 
on  many  employees.  In  theory,  at  least, 
an  employee  could  be  disciplined  if  the 
employee  drank  while  subject  to  duty 
and  was  detected  in  the  violation,  even 
if  the  employee  was  not  called  for  an 
assignment  during  the  period  alcohol 
remained  in  the  employee's  blood. 

Nevertheless,  the  points  made  by  the 
AAR  are  well  taken.  FRA's  primary 
public  policy  objective  is  to  prevent 
employees  inpaired  by  alcohol  or  drug 
consumption  from  operating  the  nation's 
railroads.  A  rule  that  prohibits  drinking 
on  duty  and  prohibits  reporting  for  work 
impaired  by  alcohol  or  drugs 
accomplishes  that  objective.  In  an 
industry  where  duty  calls  are 
unscheduled  and  often  days  apart,  any 
pre-reporting  abstinence  rule  is  the 
functional  equivalent  of  Prohibition,  and 
would  likely  be  no  more  successful  in 
attracting  the  level  of  community 
support  necessary  to  make  it  a  realistic, 
enforceable  regulation. 

Accommodation  of  the  railroad's  need 
for  flexibility  in  scheduling  assignments, 
on  the  one  hand,  and  the  employee's 
desire  to  live  a  more  "normal"  life,  on 
the  other,  is  a  matter  best  left  to 
collective  bargaining.  Labor  and 
management  could  bargain  for  a  system 
in  which  employees  would  be  allowed 
to  mark  off  without  penalty  when  they 
receive  genuinely  unexpected  calls  that 
involve  short  notice.  Restrictions  could 
be  placed  on  the  number  of  such 
instances  and  their  use  during  holiday 
periods.  The  hearings  developed  the  fact 
that  union  leaders  see  a  clear  need  for 
such  a  "cut  system,"  and  the  railroads 
appear  willing  to  entertain  the  idea. 
FRA  recognizes  that  such  a  system 
would  be  difficult  to  implement  for 
employees  in  signal  service,  in 
particular,  but  believes  that  agreements 
could  be  reached  to  handle  most 
situations  if  the  parties  show  flexibility. 
FRA  encourages  the  parties  to  address 
this  problem  through  constructive 
collective  bargaining  during  1984. 

Under  current  circumstances,  it  would 
not  be  prudent  for  FRA  either  to  adopt 
the  fiction  of  the  existing  Rule  G 
formulations  (that  employees  will 
remain  abstinent  indefinitely)  or  to  go 
forward  with  a  possibly  unworkable 
abstinence  period.  Rule  G  compliance 
already  suffers  enough  from  the  lack  of 
credibility  created  by  a  very  broad  rule 
that  is  made  practical  by  overlooking 
violations  at  the  margins.  No  purpose 
would  be  served  by  adding  an 
abstinence  period  that  itself  could  not 
be  enforced. 


c.  Other  Components  of  a  Federal 
Regulation 

The  comments  focused  primarily  on 
the  advisability  of  a  Federal  rule,  rather 
than  its  content.  However,  comments 
were  received  on  such  issues  as  whether 
the  rule  should  include  a  maximum 
BAG,  what  drugs  should  be  proscribed 
from  use,  and  the  personal 
disqualification  of  alcoholics  and  other 
drug-dependent  persons — in  addition  to 
the  comments  on  abstinence  periods 
discussed  above. 

BAC.  The  AAR  and  the  commenting 
railroads  opposed  specification  of  any 
BAC  level,  since  it  might  be  seen  to 
undermine  the  requirements  of  the 
present  Rule  G.  The  commenter  who 
served  on  the  Presidential  Commission 
on  Drunk  Driving  believed  that  an  FRA 
rule  should  not  permit  any  level  of  blood 
alcohol.  A  representative  of  MADD 
suggested  that  a  maximum  BAC  of  .05 
would  be  adequate  for  present  purposes, 
noting  that  this  level  is  used  for  traffic 
safety  purposes  in  Australia.  An  NTSB 
witness  said  that  blood  alcohol  even 
below  .05  degrades  performance.  A 
State-level  union  officer  advocated  a 
BAC  of  .10.  as  measured  at  a  hospital.  A 
UTU  local  chairman  thought  the  BAG 
threshold  should  be  something  over  .05. 

Drugs.  The  railroads  appeared  to 
favor  prohibiting  the  use  of  any  drug 
that  could  adversely  affect  safety.  The 
AAR  said  that  any  rule  should  bar 
"alcohol  or  other  intoxicants,  narcotics, 
depressant,  stimulants,  hallucinogens, 
cannabis  or  other  mind  or  function 
altering  substances."  However,  since 
"individual  railroads  may  be  successful 
in  disciplining  action  without  such  a 
broad  categorization,"  the  AAR  wanted 
FRA  to  avoid  suggesting  that  any 
existing  rules  are  deficient  in  relation  to 
the  proposed  standard.  One  commenter 
favored  barring  the  use  of  all  "mood 
changing  drugs,"  and  a  consulting  firm 
with  extensive  experience  in  this  field 
suggested  the  use  of  the  term  "psycho- 
active drugs."  One  commenter  favored 
controls  on  use  of  over-the-counter 
drugs,  and  a  major  railroad  thought  FRA 
should  specifically  address  prescription 
drugs. 

Drug  dependence.  The  American 
Trucking  Association  believed  that  FRA 
should  provide  for  the  medical 
disqualification  of  alcoholics  and  "drug 
users."(4) 

FRA  conclusions.  FRA  believes  that,  if 
Federal  regulations  are  to  be  more  than 
mere  exhortations,  they  must  be  specific 
in  defining  a  standard  of  conduct.  That 
standard  of  conduct  must  relate  to 
safety  of  operations  in  a  direct  and 
meaningful  way.  In  light  of  this 
objective.  FRA  proposes  to  issue  a 


regulation  that  contains  a  maximum 
blood  alcohol  concentration  and  a 
specific  designation  of  proscribed  drugs. 

FRA  recognizes  that  the  Federal 
Highway  Administration  (FHWA)  and 
Federal  Aviation  Administration  (FAA) 
both  bar  from  safety-sensitive  functions 
persons  who  are  alcohol  or  drug- 
dependent,  unless  it  is  shown  that  those 
individuals  have  overcome  their 
problems  and  are  living  drug-free  lives. 
Certainly  drug  dependent  persons  as  a 
class  pose  a  higher  safety  risk  than 
other  employees.  However,  unlike 
FHWA  and  FAA,  FRA  does  not  have  in 
place  a  medical  qualifications  system 
capable  of  monitoring  or  adjudicating 
the  status  of  thousands  of  employees. 
The  railroads,  however,  do  undertake  to 
ascertain  the  fitness  of  their  employees 
and,  in  some  cases,  make  effective  use 
of  their  medical  departments  to  identify 
alcohol  and  drug-dependent  employees. 
Further,  in  this  notice  FRA  establishes 
an  additional  means  by  which  such 
employees  can  be  identified  for 
complete  diagnosis  and  treatment.  As  a 
consequence.  FRA  does  not  at  the 
present  time  propose  to  issue 
regulations  requiring  the  disqualification 
of  employees  based  solely  on  their 
status  as  drug-dependent  individuals. 
However,  if  the  railroads  fail  to  improve 
their  use  of  existing  capabilities,  refining 
their  medical  standards  and  procedures 
to  detect  initial  and  recurrent 
dependence  on  the  part  of  employees  in 
safety-sensitive  functions,  it  may 
become  necessary  for  FHA  to  issue 
specific  regulations  on  this  subject  in  the 
future. 

d.  Disciplinary  Disqualifications  and 
Licensing 

The  ANPRM  requested  comments  on 
whether  FRA  should  require  the 
railroads  to  disqualify  offending 
employees  for  specified  periods.  That  is. 
by  regulation  employees  would  be 
withdrawn  from  safety-sensitive 
functions  for  progressively  longer 
periods  based  on  the  number  of  offenses 
committed.  Such  a  system  could 
probably  be  implemented  without  the 
issuance  of  Federal  licenses  to 
employees,  since  the  railroad 
disciplinary  system  includes  negotiated 
procedural  protections  and  any  Federal 
regulatory  requirement  would  be 
deemed  an  implied  term  of  the 
particular  collective  bargaining 
agreement.  On  the  other  hand,  the 
system  could  be  implemented  through 
licensing,  with  FRA  responsible  for 
suspending  and  revoking  licenses  for 
cause. 

Comments.  The  NTSB  warned  that  a 
licensing  program  might  have  to  be 
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considered  if  less  onerous  measures 
failed  to  address  the  problem.  An  NTSB 
witness  particularly  deplored  the  "plea 
bargaining"  of  multiple  grievances  that 
can  permit  Rule  G  violators  to  reclaim 
their  jobs  without  evidence  that  they 
have  received  treatment  or  suffered 
sufficient  loss  of  income  to  serve  as  a 
deterrent  to  future  violations.  The 
American  Trucking  Association  favored 
rules  requiring  a  one-year  suspension  on 
the  first  offense  and  3  years  on  the 
second  offense  (similar  to  FHWA  rules). 
A  local  public  official  responsible  for 
emergency  preparedness  in  his  county 
favored  Federal  licensing,  and  an  expert 
on  drunk  driving  stressed  the  use  of 
summary  administrative  revocation  of 
licenses  as  an  important  deterrent.  As 
noted  above,  a  majority  of  State  public 
utility  commissions  favored  counseling 
and  treatment  on  the  first  offense. 

Although  not  favoring  Federal 
regulations,  representatives  of  the 
national  union  organizations  agreed  that 
a  short  suspension  might  be  appropriate 
on  the  first  offense  (for  employees  who 
were  determined  not  to  require 
treatment).  The  unions  generally 
believed  second  offenders  should  be 
dismissed.  A  local  union  officer  opposed 
licensing,  opposition  that  was  reflective 
of  the  overall  employee  position. 

Most  of  the  railroads  appeared  to 
favor  maintenance  of  existing  policies, 
which  nominally  call  for  dismissal  on 
the  first  offense.  None  of  the  railroads 
expressed  support  for  licensing. 

FRA  analysis.  FRA  believes  that 
licensing  and  mandatory 
disqualification  periods  represent  a 
degree  of  Federal  intrusion  that  is 
unnecessary  in  the  railroad  context.  On 
the  other  hand.  FRA  is  concerned  that 
the  railroads,  in  concert  with  employee 
representatives,  re-evaluate  and  reform 
the  assumptions  underlying  current  Rule 
C  discipline. 

e.  Coverage 

Like  other  large  corporations,  the 
major  railroads  employ  personnel  with  a 
wide  range  of  backgrounds  to  perform 
administrative,  clerical,  financial, 
marketing,  supervisory,  maintenance, 
transportation  and  other  tasks.  The 
duties  of  many  of  these  employees  are 
quite  remote,  both  in  distance  and  in 
nature,  from  the  railroad  operating 
environment.  On  the  other  hand,  many 
non-transportation  employees,  such  as 
maintenance-of-way  employees,  car 
inspectors,  signal  maintainers.  and 
others,  perform  their  work  in  the  midst 
of  train  and  switching  movements. 
Other  employees,  such  as  dispatchers 
and  block  operators,  help  to  control 
train  movements  from  office-like 
environments.  Determining  which 


employees  should  be  covered  by  a 
Federal  rule  is  difficult  at  best. 

Comments.  The  commenters  offered 
only  sparse  advice  on  this  subject.  A 
representative  of  the  NTSB  indicated 
that  that  agency  was  principally 
concerned  with  public  safety.  He 
indicated  that  signal  employees  should 
be  covered,  but  had  no  opinion  on  a 
maintenance-of-way  laborer  whose 
work  would  be  inspected  prior  to 
resumption  of  operations  over  the  track. 
That  is,  the  NTSB  appeared  to  have  no 
position  with  respect  to  employees  other 
than  operating  employees  who  might  be 
exposed  to  the  hazards  of  moving 
equipment  in  the  yards. 

The  AAR  and  one  railroad  indicated 
that,  if  rules  are  issued,  they  should 
cover  employees  subject  to  the  Hours  of 
Service  Act.  Another  railroad  would  add 
yardmasters  whether  or  not  subject  to 
the  Hours  of  Service  Act. 

The  Brotherhood  of  Raiload 
Signalmen  agreed  that  its  members  (who 
are  covered  by  the  Hours  of  Service  Act) 
would  have  to  be  covered  by  any 
alcohol  and  drug  rule.  A  local  union 
officer  of  the  UTU  believed  that  all 
railroad  jobs  are  safety-sensitive  and 
should  be  covered,  a  position  also  taken 
by  a  Brotherhood  of  Locomotive 
Engineers  (BLE)  General  Chairman. 

FRA  position.  As  further  discussed 
below.  FRA  believes  that  initial 
regulations  should  cover  employees 
subject  to  the  Hours  of  Service  Act. 

2.  Breath  and  Body  Fluid  Testing 

Breath  and  body  fluid  testing 
represent  the  two  most  objective  means 
for  determining  whether  employees  have 
alcohol  in  their  blood  and.  if  so,  how 
much.  Body  fluid  testing  is  the  sole 
means  of  reliably  determining  drug  use 
in  most  cases.  However,  these 
techniques  are  also  extremely 
controversial.  FRA  believes  that  most  of 
that  controversy  and  associated 
resistence  to  testing  techniques  is 
caused  by  (i)  misunderstandings 
concerning  what  they  are  intended  to 
accomplish,  (ii)  deliberate  or  negligent 
misrepresentations  concerning  the 
reliabilty  of  testing,  and  (iii)  attempted 
applications  of  the  technology  that  do 
not  take  into  consideration  appropriate 
safeguards. 

To  be  sure,  much  of  the  controversy  is 
also  a  function  of  concern  for  personal 
privacy  and  disagreements  concerning 
the  obligations  of  the  individual 
employee  to  other  employees  and  the 
public.  This  concern  involves  a  host  of 
subjective  elements,  as  well  as  possible 
legal  issues. 


a.  Testing  Modes  and  Objectives 

It  is  important  to  understand  that 
objective  testing  techniques  can  be  used 
in  a  variety  of  ways,  many  of  which  can 
mitigate  or  eliminate  objections  based 
on  privacy  interests,  potentially  unfair 
consequences,  or  supposed  unreliability 
of  specific  techniques. 

Modes.  Testing  tan  be  done  for  at 
least  the  following  distinct  purposes: 
preliminary  screening  of  a  population, 
preliminary  determination  of  presence 
(use)  or  impairment,  or  final 
determination  of  presence  or 
impairment.  Obviously,  testing  in  one 
mode  may  be  followed  by  testing  In 
another  mode.  For  instance,  it  is 
common  in  many  States  for  police 
officers  to  use  preliminary  breath  testing 
devices  to  confirm  suspected 
intoxication  among  drivers  of  motor 
vehicles.  If  the  preliminary  test  is 
positive,  the  driver  is  ordinarily 
transported  to  a  location  where  an 
evidential-quality  test  can  be  performed. 
It  is  also  common  (and  accepted 
practice)  for  positive  tests  of  blood  or 
urine  samples  to  be  retested  by  another 
method,  either  to  confirm  presence  with 
specificity  or  to  determine  quantity,  or 
both. 

Objectives.  A  government  agency  or  a 
transportation  company  may  have  a 
wide  range  of  objectives  in  mind  when  it 
enters  upon  a  testing  program.  The  most 
obvious  objective  is  to  identify  rule 
violators  so  that  they  can  be  subjected 
to  sanctions.  However,  any  sanction 
may  itself  be  meted  out  for  any 
combination  of  the  following  purposes: 
(i)  Retribution  of  punishment;  (ii)  special 
deterrence  (to  keep  the  particular  person 
from  violating  the  rule  again);  or  (iii) 
general  deterrence  (to  keep  others  from 
violating  the  rule).  In  an  occupational 
environment,  the  sanctions  may  be 
called  "discipline."  As  noted  below, 
discipline  need  not  be  punitive. 

Testing  may  al.so  be  undertaken  with 
the  exclusive  objective  of  identifj'ing 
persons  who  are  abusing  alcohol  or 
drugs  and  need  counseling  or  treatment. 

Test  environment.  Testing  may  be 
done  in  connection  with  normal  duties 
("in-service  testing")  or  during  an 
evaluation  outside  of  normal  duty  hours. 

b.  Testing  by  Contract  or  Management 
Fiat. 

Privately  initiated  and  administered 
testing  does  not  implicate  Federal 
constitutional  protections.  That  is.  a 
private  company  may  require  its 
employees  to  submit  to  testing  without 
thereby  raising  questions  under  the 
Fourth  Amendment  (searches  and 
seizures)  or  the  Fifth  Amendment  (due 
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process).  In  general,  employees  have 
only  such  protections  as  may  be 
provided  by  collective  bargaining 
agreement. 

One  State  (Oregon)  has  enacted 
legislation  to  regulate  testing  by 
employers,  and  certain  State 
constitutional  provisions  might  be 
construed  to  protect  employees  against 
private  action  in  some  circumstances. 
However,  these  are  the  exception  rather 
than  the  rule. 

As  discussed  in  the  ANPRM,  the  First 
Division  of  the  NRAB  has  reviewed  the 
history  of  practice  under  existing 
collective  bargaining  agreements  and 
has  concluded  that  requiring  employees 
to  submit  to  breath  testing  would  be  a 
unilateral  change  in  working  conditions 
not  permitted  under  the  Railway  Labor 
Act.  Award  No.  23334;  June  25, 1982. 
Other  arbitrators  exercising  authority 
under  section  3  of  the  Railway  Labor 
Act  are  likely  to  follow  this 
determination,  unless  the  First  Division 
should  have  occasion  to  issue  an 
inconsistent  award,  at  least  until  the 
status  quo  is  changed  by  agreement, 
law,  or  regulation  having  the  force  of 
law. 

c.  Public  Comments  on  Testing  Options 

This  section  will  discuss  the  railroads' 
call  for  testing  authority,  reactions  of 
other  parties  to  the  test  options 
presented  by  the  NPRM,  and  related 
comments  of  the  parties  on  the  uses  and 
abuses  of  breath  and  body  fluid  testing 
techniques.  Public  comments  on  post- 
accident  testing  requirements  are 
reserved  for  a  separate  section,  as  are 
specific  kinds  of  test  programs  that  FRA 
might  require  or  authorize  the  railroads 
to  implement. 

The  railroad  proposal.  The  AAR 
presented  the  position  of  the  railroads, 
who  had  agreed  that  FRA  should  nullify 
the  First  Division  (NRAB)  award,  which 
would  in  turn  permit  them  to  use  "state- 
of-the-art"  testing  devices.  In  the  view  of 
the  railroads,  FRA  could,  under  section 
202  of  the  Federal  Railroad  Safety  Act. 
authorize  such  testing,  without 
safeguards  as  to  the  manner  of  testing  or 
use  of  the  test  results.  The  AAR 
included  in  its  formulation  of  the 
proposal  a  regulatory  provision  that 
each  employee  subject  to  the  Hours  of 
Service  Act  is  deemed  to  have 
consented  "to  the  administration  of 
chemical,  toxicological  or  other  tests  for 
the  presence  of  alcohol  or  drugs."  In  the 
AAR's  view,  such  a  regulation  would 
not  Federalize  tests  conducted  by  the 
railroads  pursuant  to  FRA's 
authorization. 

Notably,  unlike  the  options  envisioned 
by  the  ANPRM.  the  railroads'  testing 
proposal  would  carry  no  affirmative 


burdens.  The  railroads  could  tesLwhere 
they  saw  fit,  but  would  not  be  required 
to  test  at  all.  The  AAR  noted  that  this 
approach  would  permit  railroads  to  be 
"selective."  concentrating  on  areas  of 
known  or  suspected  need. 

Rationale.  The  railroads  saw  state-of- 
the-art  testing  in  several  different  lights, 
but  a  general  rationale  was  clearly 
discernible  in  each  case.  Those  railroads 
that  wished  to  use  testing  devices 
without  specific  cause  (sometimes 
referred  to  as  "random"  testing)  saw 
testing  as  a  way  to  better  detect  Rule  G 
violators,  thereby  increasing  the 
perceived  risk  of  detection  among  other 
employees  and  deterring  future 
violations.  The  AAR  envisioned  that 
devices  would  be  used  for  screening. 
Once  a  violator  had  been  detected, 
supervisors  would  observe  the  employee 
and  rely  upon  indications  such  as 
slurred  speech,  lack  of  balance  and 
coordination,  and  the  like,  to  make  a 
case  in  the  disciplinary  proceeding. 

Individual  railroads  had  different 
plans  and  emphases.  Several  simply 
endorsed  the  AAR  proposal  as  a  sound 
way  of  providing  enhanced  detection 
and  deterrence  capability.  The  use  of 
metal  detection  devices  at  airports  was 
cited  by  one  railroad  as  precedent  for 
testing  without  specific  cause.  The 
railroad  argued  that  the  demands  of 
safety  clearly  override  any  privacy 
interests  of  employees. 

Recognizing  the  concerns  of 
employees,  one  railroad  proposed  to  use 
testing  devices  under  guidelines  to  be 
worked  out  with  their  labor 
organizations.  This  railroad  was  willing 
to  make  resort  to  the  EAP  a  matter  of 
right  for  a  first  offense  (in  place  of 
punitive  discipline)  if  meaningful  testing 
authority  could  be  made  available. 

A  senior  officer  of  a  major  railroad 
testified  that  his  railroad  did  not  wish  to 
burden  its  employees  with  mandatory 
testing  done  without  cause,  since  it 
could  impair  labor-management 
cooperation.  However,  clarifying 
remarks  of  the  railroad's  counsel 
appeared  to  indicate  that  the  railroad 
supported  the  grant  of  authority  to  test, 
even  if  it  did  not  intend  to  exercise  the 
full  range  of  that  authority.  The  railroad 
specifically  noted  its  desire  to  require 
employees  to  submit  to  tests  where 
there  is  a  reasonable  suspicion  of 
impairment,  and  another  large  railroad 
indicated  that  it  would  only  test  on 
reasonable  suspicion. 

One  railroad  favored  self- 
administered  tests  designed  to 
encourage  employees  to  refer 
themselves  for  professional  help.  Still 
another  railroad  believed  it  should  be 
able  to  test  under  procedures  "similar  to 
highway  safety."  "The  procedures  would 


be  part  of  regulations  granting  testing 
authority.  (Test  administered  in 
furtherance  of  motor  vehicle  safety 
invariably  include  an  element  of  cause, 
such  as  suspected  intoxication  or  the 
occurrence  of  an  accident.) 

A  large  railroad  appeared  to  limit  its 
call  for  testing  authorization  to  the  use 
of  devices  that  could  be  used  without 
the  aid  of  medical  personnel.  (Such 
authority  would  not  extend  to 
compulsory  testing  of  blood.) 

Two  railroads  specifically  noted  that 
random  or  selective  testing  could  be 
used  to  discover  chronic  alcoholics  who 
are  able  to  hide  their  intoxication  as  a 
result  of  increased  tolerance  for  alcohol 
and  through  learned  behaviors  that 
mask  the  usual  signs  of  inebriation. 

Labor  position  on  testing.  Employee 
organizations  expressed  vehement 
opposition  to  virtually  all  forms  of 
compulsory  testing.  Representatives  of 
the  RLEA  opposed  t-andom  testing  as 
intrusive  and  unfair  to  the  85  to  90 
percent  of  employees  who  do  not  violate 
the  rules.  They  believed  that  labor  and 
management  should  concentrate  on  the 
use  of  bypass  agreements  to  detect 
problem  drinkers  and  eliminate  support 
for  volitional  rule  violators  among  their 
co-workers.  Use  of  tests  on  reasonable 
suspicion  was  viewed  as  unnecessary, 
since  arbitrators  regularly  uphold 
discipline  based  on  normal 
observations.  However,  an  RLEA 
witness  agreed  that  "plea  bargaining" 
does  go  on  where  evidence  is  weak. 

The  BLE  thought  that  testing  would 
tend  to  drive  abusers  to  non-detectable 
substances  and  would  be  used  by  the 
railroads  as  an  excuse  for  not  taking 
other  needed  action.  The  BLE  also  noted 
the  harassment  potential  associated 
with  unchecked  use  of  the  devices  [e.g., 
employees  might  be  tested  repeatedly 
and  without  reason,  or  individual 
employees  might  be  unfairly  singled  out 
for  reasons  unrelated  to  their  current 
fitness)  and  contended  that  "random" 
testing  would  offend  Federal  and  State 
constitutional  protections.  BLE  strongly 
contended  that  existing  testing  devices 
are  not  reliable  and  appended  articles 
from  professional  journals  that  BLE 
believed  supported  that  proposition. 

Similar  views  were  expressed  by 
several  system  and  local  officers  of  rail 
unions  and  individual  employees. 
However,  a  UTU  member  wrote  in 
support  of  testing  to  identify  persons 
who  should  be  referred  to  EAPs.  A 
locomotive  engineer  thought  testing 
would  help  if  it  were  done  fairly,  so  long 
as  the  employee  is  provided  adequate 
notice  of  the  subject  assigiunent.  A 
State-level  BLE  official  favored  testing 
for  alcohol  where  a  specified  BAC  was 
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permitted  and  testing  was  done  at  a 
hospital.  Another  local  BLE 
representative  endorsed  compulsory 
testing  for  alcohol  or  drugs  on 
reasonable  suspicion,  but  thought 
random  testing  would  be  an  "affront"  to 
most  employees.  A  UTU  local  chairman 
thought  testing  should  be  used  where  a 
Rule  C  violation  was  suspected  to 
protect  both  the  railroad  and  the 
employee.  Another  UTU  local  chairman 
thought  that  testing  in  conjunction  with 
scheduled  physical  examinations 
conducted  by  independent  physicians 
was  acceptable,  but  believed  random 
testing  of  employees  on  the  job  would 
be  wasteful  and  unfair. 

The  EAP  director  for  the  Association 
of  Flight  Attendants  filed  comments 
providing  an  additional  perspective  on 
testing.  The  Association  contended  that 
chemical  analysis  should  not  be  the  sole 
criterion  on  which  judgment  of 
impairment  is  based,  since  some 
chemically-dependent  persons  may 
function  better  while  using  the  drug  (due 
to  increased  tolerance)  than  while  not 
using  it  (when  withdrawal  may  cause  a 
loss  of  control).  Further,  in  th6  view  of 
the  Association,  testing  may  cause 
persons  who  otherwise  could  function 
reasonably  well  because  of  increased 
tolerance  to  abstain  from  using  the 
chemical,  thereby  resulting  in 
withdrawal.  The  Association  also 
contended  that  attempts  as  detection 
will  drive  abusers  "further 
underground"  and  stresses  the 
importance  of  a  rehabilitative  approach 
from  the  point  of  view  of  meaningful 
detection. 

NTSB.  The  NTSB  has  formally 
supported  testing  only  in  the  context  of 
accident  investigations  and  did  not  react 
to  the  AAR  proposal.  One  NTSB  witness 
expressed  "disappointment"  at  the  First 
Division  Award  barring  testing,  and 
another  thought  that  compulsory  testing 
should  be  considered  by  management 
and  employee  organizations  [i.e.,  not  by 
FRA).  ' 

State  and  local  government.  Ten  (10) 
of  the  States  responding  to  the  NARUC 
survey  supported  "random  breath 
testing  at  major  facilities  and  crew 
change  points  using  breathalizer 
apparatus,"  but  6  opposed.  Eleven  (11) 
supported  testing  on  suspicion,  but  5 
opposed.  (It  should  be  recalled  that  most 
of  the  commissions  responding  to 
NARUC  favored  treatment,  rather  than 
dismissal,  for  the  first  offense.) 

The  Georgia  Governor's  Highway 
Safety  Representative  and  a  County 
Traffic  Engineer  apparently  thought 
employees  should  be  required  to  submit 
to  testing  under  conditions  similar  to 
those  observed  on  the  highways.  The 
Department  of  Utilities  of  the  City  of 


New  Orleans  advocated  periodic  drug 
screens  for  a  wide  range  of  drugs, 
similar  to  existing  requirements  for  New 
Orleans  cab  drivers. 

Private  groups  and  citizens.  Support 
for  compulsory  testing  came  from 
representatives  of  B'nai  B'rith  and 
MADD,  who  did  not  comment 
specifically  on  the  circumstances  in 
which  tests  should  be  done.  The 
Director  of  the  National  Public  Research 
Institute  introduced  new  technology 
offering  promise  for  passive  breath 
screening  that  he  believed  could  be  used 
to  check  all  employees  coming  on  duty 
at  a  particular  point.  The  International 
Association  of  Chiefs  of  Police  endorsed 
a  regulation  similar  to  the  implied 
consent  laws.  The  Washington  Legal 
Foundation  thought  testing  should  be 
"encouraged."  One  consulting  firm  with 
experience  in  this  area  stressed  the  use 
of  medical  departments  to  determine 
fitness  for  duty,  and  another  expressly 
endorsed  pre-employment  screening 
together  with  fair  and  enforceable  drug 
urine  screens  (on  a  "random"  basis). 

One  citizen  favored  testing  in  a 
general  way,  and  one  specifically 
favored  testing  before  and  after 
assignments.  A  witness  with  expertise 
in  alcohol  problems  on  the  highway 
favored  testing  of  all  employees  at  on- 
duty  points  as  a  deterrent  measure.  A 
Washington  attorney  suggested  that 
"random"  testing  be  tried  on  Amtrak.  He 
further  noted  that  spot  checks  of 
recovering  alcoholics  could  be  used  in  a 
positive  way  to  strengthen  the 
individual's  sobriety  and  encourage  the 
railroad  to  return  recovering  alcoholics 
to  service. 

FRA  analysis.  In  FRA's  view,  the 
polar  positions  taken  by  representatives 
of  management  and  labor  are  both 
unrealistic.  Breath  and  body  fluid  testing 
techniques  involve  varying  degrees  of 
perceived  "intrusiveness,"  and  it  is  not 
plausible  to  suggest  that  a  Federal 
regulatory  agency  should  alter  the  status 
quo  with  respect  to  employee  consent  to 
testing  without  specifying  safeguards. 
FRA  has  an  obligation  under  general 
principles  of  administrative  law  to 
assure  appropriate  regulatory  balance. 

Nor  is  the  position  of  some  employee 
representatives  sustainable.  Testing 
techniques  can  be  used  fairly  and  with 
precision,  providing  protection  both  to 
the  person  tested  and  other  employees. 
Notably,  sound  use  of  reliable  testing 
techniques  could  result  in  sober 
employees  not  being  charged  with  rule 
violations  and  could  lead  to  the 
improved  documentation  of  cases 
against  impaired  employees.  The 
availability  of  testing  capability  could 
do  much  to  deter  employees  from 
drinking  and  drug  use  and  to  assist  in 


identifying  employees  who  need  help  for 
chronic  substance  abuse  problems.  In 
this  notice,  FRA  proposes  several 
specific  uses  for  testing  techniques  that 
can  help  the  railroads  to  detect  rule 
violations  and  deter  future  violations. 

d.  In-service  Testing;  Not  for  Cause 

The  use  of  testing  authority  most  often 
advocated  by  the  railroads  is  so-called 
"random"  testing  of  all  employees 
encountered  at  a  particular  point  on  the 
railroad  (such  as  a  crew  change  point). 
This  screening  of  the  target  population 
would  be  done  without  specific  or 
constructive  cause.  Such  testing  would 
measure  the  condition  of  employees 
while  they  are  in  service  and  subject  to 
Rule  G.  Employees  found  to  have 
violated  Rule  G  would  be  punished  by 
dismissal.  Most  employees  tested  would 
be  found  sober;  the  objective  would  be 
to  find  the  statistically  small  group  of 
employees  intoxicated  on  any  given  day. 
If  one  or  more  such  employees  were 
detected,  the  word  would  spread, 
creating  a  general  deterrent  effect. 

Testing  could  be  done  by  use  of 
breath  testing  devices  (for  alcohol  only) 
or  through  collection  of  urine  samples 
(for  alcohol  or  drugs).  However,  it 
appears  that  most  of  the  active  support 
for  "random"  testing  is  limited  to  breath 
analysis.  Accordingly,  the  discussion 
below  is  limited  to  the  use  of  breath 
testing  devices.  Such  testing  could  be 
done  pursuant  to  a  mere  authorization 
by  FRA  or  according  to  a  programmatic 
procedure  mandated  by  FRA  (probably 
linking  frequency  of  tests  to  the  results 
of  previous  efforts). 

Non-discriminatory?  This  "road 
block"-style  testing  is  attractive  because 
it  does  not  single  out  any  employee  and 
appears  to  be  inconsistent  with 
harassment.  The  railroads,  however, 
want  flexibility  to  be  "selective"  in 
testing,  presumably  by  targeting 
problem  crews  or  locations.  Selectivity 
could  hold  down  costs  and  avoid 
burdening  the  majority  of  employees 
who  obey  the  rules,  but  it  could  also 
facilitate  alleged  or  actual  harassment. 
There  can  be  no  doubt  that  FRA  would 
be  called  upon  to  evaluate  any  such  use 
of  testing  techniques,  putting  the  Federal 
Government  squarely  in  the  middle  of 
railroad  disciplinary  cases. 

Potentially  costly.  Assuming  testing 
would  be  done  on  a  truly  non- 
discriminatory basis  (according  to  the 
model  used  by  the  only  railroad  that  has 
attempted  to  do  "random"  testing), 
significant  questions  arise  as  to  the  level 
of  resources  necessary  to  achieve  the 
desired  deterrent  effect.  The  railroads 
submitted  no  analysis  or  cost  estimates 
providing  any  assurance  that  such 
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testing  would  be  cost-effective, 
compared  to  other  approaches.  Although 
cost  should  not  be  a  factor  if  the 
railroads  are  permitted  to  scale  their 
efforts  to  a  level  of  results  they  choose, 
it  would  be  a  factor  in  a  mandated 
program.  Devices  must  be  purchased 
and  maintained,  personnel  must  be 
trained,  ongoing  salary  costs  must  be 
met,  and  at  least  some  train  delays  must 
be  factored  in.  Positive  tests  using 
preliminary  screening  techniques  must 
be  followed  by  evidential  quality  test  in 
a  controlled  temperature  environment. 
Further,  costs  could  rise  considerably  if 
employees  elect  to  resist  testing 
procedures. 

It  should  be  noted  that  under  any 
interpretation  of  the  REAP  Report 
statistics,  most  employees  comply  with 
Rule  G  most  of  the  time.  Thus,  "random" 
testing  will  involve  much  wasted 
motion.  Unless  the  tests  are  performed 
with  some  regularity,  few  if  any 
violations  will  be  found  and  the 
deterrent  effect  of  the  program  will  be 
lost.  Thus,  maintenance  of  level  of  effort 
would  be  important.  (By  analogy  to 
highway  safety,  it  is  not  enough  that  the 
drinking  driver  knows  he  could  be 
stopped.  Rather,  he  must  sense  a  very 
real  possibility  that  he  will  be  stopped.) 
If  random  or  programmatic  testing  of 
this  kind  could  produce  real  safety 
benefits,  and  FRA  does  not  doubt  that  it 
could,  it  would  nevertheless  require  a 
major  committment  of  resources.  It  is  by 
no  means  clear  that  a  significant  number 
of  railroads  would  be  willing  to  make 
such  a  commitment,  even  if  the 
requested  authority  were  conferred. 

Unprecedented.  There  is  no  precedent 
of  which  FRA  is  aware  for  a  system 
under  which  a  subset  of  the  general 
civilian  population  is  required  to  submit 
to  breath  testing  wholly  without  cause. 
Certainly  no  Federal  civilian  agency 
maintains  such  a  program. 

State  and  local  police  departments  are 
experimenting  with  sobriety  checkpoint 
[A-ograms  in  which  all  motorists  or 
randomly  selected  motorists  are  stopped 
and  interviewed.  However,  these 
motorists  are  not  required  to  participate 
in  testing  unless  the  interviewing  officer 
has  reason  to  believe  that  the  motorist  is 
impaired.  Neither  airline  pilots  nor  truck 
drivers  nor  any  other  class  of  employee 
is  required  by  Federal  regulation  to 
Submit  to  testing  without  cause. 

In  FRA's  view,  the  presently 
documented  safety  record  of  the 
railroads  with  respect  to  alcohol  and 
drugs  does  not  warrant  making  the 
railroads  a  testing  ground  for  random 
breath  analysis.  FRA  does  not  suggest 
that  the  railroads  have  done  all  they 
need  to  do  or  that  further  reductions  in 
alcohol  and  drug-related  accidents  are 


not  feasible.  To  the  contrary,  much 
progress  appears  to  be  possible  using 
available  means  and  the  additional  tools 
discussed  below.  However,  it  appears 
that  most  railroads  are  not  experiencing 
the  kind  of  exceptional  problems  that 
would  warrant  wholesale  departure 
from  surveillance  norms  prevailing  in 
other  transportation  modes. 

Labor  objections.  Employee 
representatives  are  adamantly  opposed 
to  testing  without  cause.  Although  some 
may  dismiss  this  opposition  as  near- 
sighted or  unreflective  of  rank  and  file 
opinion,  it  is  important  to  understand 
the  dimensions  of  real  concern 
expressed.  In  the  first  instance,  labor 
representatives  see  testing  as  a  tool  that 
could  be  used  to  reinforce  the  existing 
approach,  which  relies  heavily  on 
punitive  discipline.  The  present 
opportunity  for  improvement  of 
employee  assistance  programs  and 
development  of  referral  systems  that 
include  employee  participation  would, 
in  labor's  view,  be  lost.  If  testing  is 
perceived  by  employees  as  unfair  or 
capricious,  a  further  wedge  will  be 
driven  between  labor  and  management 
on  Rule  G  matters  and  the  development 
of  rehabilitative  alternatives  will 
continue  to  lag. 

Employee  representatives  offer  as  an 
immediate  alternative  to  testing  the 
adoption  of  bypass  agreements.  Such 
agreements,  it  is  argued,  will  involve 
employees  in  maintaining  the  sobriety  of 
their  co-workers  and  help  produce 
referrals  of  chemically-dependent 
persons  for  appropriate  treatment. 

Employee  representatives  also  see 
testing  without  cause  as  inherently 
flawed.  Almost  by  definition,  "random" 
testing  is  likely  to  increase  employer 
discretion  while  reducing  employee 
confidence  in  the  fairness  of  the  system. 
As  noted  above.  Rule  G  technically 
requires  that  employees  report  to  work 
with  no  alcohol  in  their  blood, 
regardless  of  the  length  of  notice 
provided  for  the  assignment  in  question. 
Although  railroad  management  could 
elect  to  overlook  low  BAG  readings,  an 
unconditional  authorization  for  testing 
would  certainly  place  no  limits  on 
management  discretion.  Given  the 
adversarial  context  of  railroad  labor- 
management  relations,  many  employees 
would  fear  that  the  railroads  would  use 
a  testing  authorization  or  mandate  to 
punish  those  employees  otherwise  in 
disfavor  [e.g.,  for  submitting  a  disputed 
claim  for  additional  wages  or  benefits], 
while  excusing  other  employees. 

Provisional  conclusion.  Further 
documentation  of  the  human  costs  of 
alcohol  and  drug-related  accidents  may 
indicate  a  need  to  accept  the  limitations, 
costs,  and  apparent  consequences  of 


"random"  testing.  In  particular,  such 
testing  may  be  warranted  on  particular 
portions  of  railroads  where  a  culture  of 
alcohol  or  drug  use  has  taken  root. 
However,  FRA  cannot  discern  a  general 
need  to  conduct  "random"  tests, 
sanctioned  by  Federal  regulations,  on  a 
national  basis.  That  is.  FRA  is  not 
convinced  that  existing  information 
warrants  regulatory  action  to  implement 
this  option,  particularly  given  the 
availability  of  other,  better  tai^geted 
measures. 

e.  In-service  Testing  on  Reasonable 
Suspicion 

At  the  present  time,  many  railroads, 
offer  employees  suspected  of  Rule  G 
violations  the  opportunity  to  provide 
blood  or  urine  samples  for  analysis  (or 
take  a  breath-test).  Employees  usually 
refuse  such  requests,  and  the  refusals 
are  admitted  in  the  disciplinary  hearing 
and  considered  by  the  arbitrators. 

However,  there  would  be 
considerable  benefit  in  increased  use  of 
testing  techniques  where  there  is  some 
reasonable  suspicion  that  the  employee 
may  be  currently  impaired  by  alcohol  or 
drugs.  Testing  would  help  confirm 
impairment  of  employees  who  are 
skilled  at  concealing  their  intoxication, 
lead  to  identification  of  drug  users  who 
display  marginally  unusual  behaviors, 
and  dispel  suspicion  where  behaviors 
are  the  result  of  illness,  fatigue  or  other 
causes  that  should  be  addressed  on  their 
own  merits.  Reliable  test  results  would 
improve  the  quality  of  disciplinary 
hearings  and  provide  much  more 
objective  information  for  review  by 
arbitrators,  particularly  where  they  are 
inclined  to  question  the  severity  of  the 
sanction  applied  by  the  railroad.  [See 
Award  No.  2347,  Fourth  Division,  NRAB; 
Dec.  10, 1968  (indicating  that  carrier 
should  have  provided  opportunity  for 
sobriety  test  "before  stigmatizing  a 
supervisory  employee  with  many  years 
of  service  *  •  •  with  the  serious  charge 
of  violating  Rule  G").)  The  improved 
quality  of  documented  evidence  in  Rule 
G  cases  would  also  reduce  the 
temptation  for  local  union  officers  and 
the  railroads  to  settle  out  Rule  G  charges 
for  reasons  external  to  the  merits  of  the 
particular  violation.  The  issues  related 
to  testing  for  cause  are  further  discussed 
in  the  section-by-section  analysis  below. 

f.  In-service  Testing  for  Categorical 
Cause 

There  are  at  least  two  conditions  (not 
involving  a  suspicion  of  current 
impairment  by  a  specific  employee) 
under  which  it  would  be  reasonable  for 
the  railroads  to  require  employees  to 
submit  to  tests  of  limited  instrusive 
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effect,  such  as  analysis  of  breath  or 
urine.  In  some  of  the  following  cases 
where  a  drug  urine  screen  is  positive,  it 
may  also  be  reasonable  to  require  that 
the  employee  immediately  provide  a 
blood  sample. 

Operational  failure.  Employees 
involved  in  a  material  operational 
failure,  such  as  passing  a  stop  signal, 
excessive  speed,  a  run-through  switch, 
or  the  like  could  reasonably  be  expected 
to  submit  to  testing,  recognizing  that 
supervisors  on  the  scene  will  not  be 
expert  in  identifying  or  evaluating  all  of 
the  outward  manifestations  of 
impairment — particularly  where  drugs 
other  than  alcohol  are  involved. 

Occupational  alcohol  and  drug 
experts  generally  contend  that  the  role 
of  the  supervisor  should  be  to  evaluate 
performance,  not  diagnose  impairment. 
However  sound,  this  approach  leaves 
many  questions  unanswered  where 
employees  are  on  duty  in  safety- 
sensitive  functions.  Supervisors  have  to 
make  on-the-spot  decisions  concerning 
whether  to  remove  employees  from 
service  and  charge  them  with  rule 
violations.  One  partial  approach  to 
handling  the  problem  is  to  administer 
appropriate  tests  to  confirm  or  exclude 
alcohol  and  drugs  as  factors  in  the 
observed  failures.  This  concept  is 
included  in  the  proposed  rules  below. 

Accident.  Obviously,  some  accidents 
involve  operational  failures  by 
employees  on  the  scene  and  some  do 
not.  However,  determining  whether  a 
given  accident  was  caused  by  a  human 
failure,  equipment  defect,  or  a  track 
defect  may  take  some  time.  It  would 
therefore  be  reasonable  for  a  railroad  to 
require  employees  to  submit  to  testing 
immediately  after  the  occurrence.  As 
noted  below  in  the  discussion  of 
mandatory  tests  following  major 
accidents,  failure  to  test  immediately 
will  result  in  the  loss  of  valuable 
information.  This  approach  is  also 
included  in  the  proposed  rules. 

g.  Mandatory  Testing  After  Major 
Accidents 

On  March  7. 1983.  the  National 
Transportation  Safety  Board 
recommended  for  the  first  time  that 
FRA— 

With  the  assistance  of  the  Association  of 
American  Railroads  and  the  Railway  Labor 
Executives  Association,  develop  and 
promulgate  effective  procedures  to  ensure 
that  timely  toxicological  tests  are  performed 
on  M  employees  responsible  for  the 
operation  of  the  train  after  a  railroad 
accident  which  involves  a  fatality,  a 
passenger  train,  releases  of  hazardous 
materials,  an  injury,  or  substantial  property 
damage.  (R-83-31.) 


Although  the  AAR  and  RLEA  have  been 
very  helpful  in  advancing  this  review  of 
rulemaking  options,  it  is  clear  from  the 
comments  discussed  below  that  neither 
has  an  organizational  interest  in 
mandatory  post-accident  testing. 
Nevertheless.  FRA  agrees  that  this 
measure  is  an  essential  one  if  the 
consequences  of  alcohol  and  drug  use 
are  to  be  adequately  documented  and 
solutions  are  to  be  developed  and  fully 
implemented. 

Pubic  comments.  NTSB  witnesses 
advocated  post-accident  testing  to 
"allow  the  Board  to  gather  a  truly 
accurate  picture"  of  accident  causes  and 
to  deter  employees  from  violating 
regulations  concerning  alcohol  and  drug 
use.  This  option  was  supported  by  16  of 
the  States  responding  to  the  NARUC 
survey,  and  only  two  States  opposed. 
The  California  PUC  endorsed  the 
proposal  in  a  separate  submission. 
A  Washington  attorney  favored 
mandatory  post-accident  testing  and 
contended  that  the  railroads'  concern 
over  suits  under  the  Federal  Employers 
Liability  Act  skewers  present  reporting. 
He  believed  that  post-accident  testing 
would  assist  in  (i)  providing  a  factual 
basis  for  accident  prevention  analysis, 
(ii)  identifying  problem  employees,  and 
(iii)  discouraging  non-addicted 
employees  from  drinking  or  using  drugs 
on  the  job.  He  advocated  that  the 
requirement  be  applied  to  accidents 
involving  a  fatality,  injury  requiring 
hospital  treatment,  or  hazardous 
material  evacuation. 

Additional  support  was  expressed  by 
Citizens  for  Safe  Drivers  and  MADD. 

The  International  Association  of 
Chiefs  of  Police  believed  that  any 
requirement  should  be  selective,  since 
"a  mere  accident  does  not  raise  a 
question  of  probable  cause."  A 
consulting  firm  favored  testing  "  where 
human  error  is  possible." 

Acting  through  the  RLEA,  employee 
representatives  indicated  a  willingness 
to  accept  post-accident  testing 
"consistent  with  Federal  policy  in  other 
transportation  modes."  The  FRA  panel 
noted  to  the  RLEA  witness  that  testing 
of  surviving  crew  members  is  not 
uniformly  required  in  other 
transportation  modes,  and  the  witness 
again  affirmed  that  the  RLEA  favors  a 
consistent  policy  on  this  point.  A  State- 
level  BLE  officer  believed  that  tests 
should  be  conducted  with  respect  to 
categories  of  accidents  identified  by 
agreement.  Spokesmen  for  a  UTU  local 
favored  tests  administered  by  qualified 
medical  personnel,  but  thought  such 
tests  would  be  insufficient  to  deal  with 
the  problem.  A  local  BLE  legislative 
representative  favored  post-accident 
testing,  but  a  BLE  General  Chairman 


thought  tests  should  only  be  conducted 
where  there  is  "probable  cause." 

The  AAR  saw  no  major  problems  with 
post-accident  testing,  but  did  not  believe 
it  would  serve  as  a  deterrent  and 
wanted  FRA  to  avoid  becoming 
entangled  in  the  issue  of  how  to 
discipline  employees  who  refuse  testing. 
Two  major  railroads  repeated  the  theme 
that  post-accident  testing  would  not 
necessarily  deter.  At  least  three  major 
railroads  thought  that  tests  should  be 
required  only  where  a  human  factor 
appeared  to  be  involved  in  the  accident 
or  there  was  specific  concern  that  an 
employee  was  impaired.  Outright 
support  for  mandatory  post-accident 
testing  was  expressed  by  two  major 
railroads  and  by  a  third  railroad  that 
believed  a  requirement  for  testing  would 
relieve  the  railroads  of  "civil  liberties 
litigation." 

One  railroad  noted  that  testing  in 
connection  with  grade  crossing 
accidents  would  result  in  an  undue 
delay  of  commerce  and  that 
consideration  should  be  given  to 
accidents  that  occur  many  miles  from 
medical  facilities.  Another  railroad  also 
pointed  out  the  problem  of  numerous 
grade  crossing  accidents. 

One  railroad  thought  post-accident 
testing  should  be  alllowed,  but  not 
mandated.  Two  railroads  expressed 
concern,  but  not  formal  opposition.  One 
of  them  believed  the  logistical  problems 
associated  with  testing  could  be 
substantial. 

FRA  conclusions.  FRA  believes  that 
mandatory  post-accident  testing  after 
major  accidents  is  essential  to  defining 
the  full  extent  of  alcohol  and  drug 
involvement  in  the  railroad  safety 
problem  and  can  assist  in  bringing  home 
to  employees  the  seriousness  with 
which  the  Federal  Government  views 
the  problem.  The  need  for  testing  and 
the  issues  that  it  raises  are  discussed 
below  in  connection  with  the  proposed 
rules. 

h.  Drug  Screens;  Physical  Examinations 

Although  FRA  did  not  specifically 
raise  the  use  of  drug  screens  in 
connection  with  employee  physical 
examinations  in  the  ANPRM,  the  public 
comment  cycle  and  FRA's  consultations 
with  the  National  Institute  on  Drug 
Abuse  have  brought  this  option  very 
much  to  the  fore.  Based  on  existing 
information,  FRA  believes  that  most 
railroads  require  pre-employment 
physical  examinations  of  virtually  all 
final  applicants.  Further,  most  railroads 
require  periodic  physical  examinations 
for  train  and  engine  employees  and 
certain  other  employees.  Such 
examinations  provide  a  prime 


Federal  Register  /  Vol.  49.  No.  114  /  Tuesday.  June  12.  1984  /  Proposed  Rules 


i4279 


opportunity  for  the  railroads  to  detect 
symptoms  of  alcohol  and  drug  abuse 
(including  addiction).  The  context  of 
these  examinations  is  external  to  the 
normal  work  environment.  That  is. 
employees  are  not  subject  to  the  threat 
of  punitive  discipline;  and  they  generally 
perceive  the  examinations  as  fair  and 
unbiased.  Most  physicians  have 
diagnosed  or  t.'-eated  chemical 
dependence,  although  many  would  not 
claim  to  be  expert  in  the  field.  Some 
carrier  medical  departments  already 
have  close  working  relationships  with 
the  EAPs. 

Purpose.  Physical  examinations  can 
be  used  productively  to  identify  alcohol 
and  drug-dependent  individuals  even 
without  the  use  of  drug  screens. 
Information  received  in  this  proceeding 
suggests  that  most  railroads  ask 
physicians  to  evaluate  employees  for 
alcohol  and  drug  problems,  but  a 
significant  minority  do  not.  Consistent 
with  that  pattern,  some  EAPs  apparently 
receive  numerous  referrals  from  carrier 
medical  departments,  but  others 
evidently  do  not. 

FRA  understands  that  the  symptoms 
of  alcohol  and  drug  abuse  are  often 
ambiguous  and  that  many  physicians 
are  particularly  reluctant  to  make  a 
diagnosis  of  dependence  based  on  the 
limited  data  obtainable  through  most 
occupationally-oriented  examinations. 
However,  failure  to  use  physical 
examinations  as  a  part  of  an  overall 
evaluation  system  represents  a  major 
waste  of  resources.  Regular  inclusion  of 
drug  screens  (including  a  check  for 
alcohol]  could  powerfully  augment  the 
diagnostic  tools  available  to  examining 
physicians  and  focus  the  attention  of 
physicians  on  signs  of  abuse  that, 
standing  alone,  might  not  be  adequate  to 
support  a  diagnosis.  That  is,  a  positive 
test  could  be  used  as  a  part  of  the 
overall  medical  evaluation. 

Obviously,  drug  screens  done  in 
connection  with  physical  examinations 
could  not  and  should  not  be  used  as  the 
basis  of  punitive  discipline.  However, 
they  could  be  used  by  carrier  medical 
departments  to  help  identify  persons 
who  are  using  drugs  that  present  special 
risks  for  the  employee  engaged  in  rail 
operations,  persons  who  are  using  illicit 
drugs  "recreationally"  and  who  may 
therefore  require  enhanced  supervisory 
oversight  (to  assure  use  does  not  extend 
to  duty  hours),  and  alcoholics  who  are 
unable  to  abstain  from  the  use  of 
alcohol  even  for  a  physical  examination. 

Practicality.  According  to  the 
National  Institute  on  Drug  Abuse, 
recently  developed  drug  screening 
techniques  are  highly  reliable  and 
clearly  affordable.  Reliable  indications 
ui  ihe  presence  of  specific  substances 


can  be  achieved  at  costs  as  low  as  $10 
per  urine  sample.  Many  of  the  physical 
examination  protocols  currently  in  place 
involve  routine  or  elective  urinalysis  for 
other  disorders,  so  drug  sereens  would 
not  impose  any  new  burden  on 
employees.  Nor  should  they  lead  to 
significant  objections  from  employee 
representatives. 

FRA  has  been  able  to  identify  only 
one  major  railroad,  a  western  carrier, 
that  routinely  submits  urine  samples  to 
drug  screens.  The  railroad  conducts 
screens  in  connection  with  all  physical 
examinations  in  the  following 
categories: 

•  Periodic  examinations  of 
locomotive  engineers. 

•  Pre-employment  (all  crafts). 

•  Return  to  service  (all  crafts). 
Approximately  three  percent  of  tests 
(including  pre-employment)  are  positive 
for  "amphetamines,  opiates,  barbituates, 
various  tranquilizing  substances  [or] 
various  pain  medications."  The 
railroad's  submission  also  indicates  that 
the  results  of  company-required  physical 
examinations  "identified  multiple  engine 
service  employees  with  alcohol  and  drug 
dependent  problems." 

The  railroad  does  not  test  for  alcohol 
or  marijuana  at  the  present  time,  but  is 
considering  adding  marijuana  to  the 
substances  tested.  In  addition  to  the 
testing  described  above,  examining 
physicians  do  look  for  symptoms  of  both 
slcohol  and  drug  dependence. 

This  railroad's  urine  drug  screen 
program  has  been  in  place  on  the 
railroad  for  at  least  10  years.  All 
samples  are  processed  at  a  central 
laboratory.  Positive  samples  are 
retested  and  the  quantity  of  drug  present 
in  the  urine  is  determined.  The  railroad's 
medical  director  estimates  the  cost  of  a 
complete  test  for  a  positive  sample  is  $8 
to  $10.  Samples  are  retained  for  6 
months  in  case  any  dispute  arises 
concerning  the  test  results.  In  addition 
to  screening  applicants  for  employment, 
the  railroad  uses  the  test  results  to 
identify  employees  for  appropriate 
treatment  through  the  railroad's  EAP. 

Industry  status.  Four  railroads 
reported  that  examining  physicians  use 
drug  screens  where  indicated,  and  FRA 
suspects  that  this  may  be  the  case  in 
other  instances,  as  well.  However, 
serious  abuse  of  many  drugs  may  not  be 
evident  upon  casual  examination,  and 
testing  in  response  to  clinical 
indications  is  a  much  different  use  of  the 
technique  than  that  reported  by  the 
railroad  that  uses  urine  drug  screens  as 
a  matter  of  routine. 

FRA  is  frankly  bewildered  that  a 
major  railroad  has  utilized  this 
technique  with  apparent  success  for  an 


extended  period  without  its  having  been 
tried  by  other  Class  I  railroads.  When 
FRA  asked  other  participating  railroads 
whether  they  were  using  drug  screens  as 
a  part  of  physical  examinations,  only 
one  other  railroad  reported  that  it 
intends  to  incorporate  this  procedure 
into  its  examinations.  A  second  said  it 
has  this  approach  under  active 
consideration.  One  railroad  thought  this 
approach  was  of  "questionable  legality," 
but  others  indicated  there  are  no  legal  or 
contract  impediments  to  this  form  of 
testing,  apparently  because  they  have 
retained  the  ability  to  set  medical 
standards  for  employment. 

FRA  believes  that  all  railroads  should 
carefully  consider  the  implementation  of 
drug  screens  in  connection  with  periodic 
physcial  examinations.  Commenters  are 
correct  in  noting  that  this  method  will 
not  detect  all  alcohol  or  drug  abusers, 
particularly  many  of  those  able  to 
abstain  prior  to  the  examination. 
However,  the  experience  of  companies 
and  other  organizations  that  have  used 
the  technique  is  that  many  drugs  users 
do  not,  in  fact,  abstain,  either  because 
they  cannot  or  because  they  give 
insufficient  thought  to  the  matter.  No 
method  will  detect  all  abusers,  nor  can 
one  extrapolate  from  presence  of  many 
drugs  to  the  conclusion  that  the  drug  is 
being  abused.  Nevertheless,  drug 
screens  can  provide  significant 
information  that  can  prove  useful  in 
assuring  employee  fitness  and 
identifying  employees  who  need 
rehabilitative  help. 

Pre-employment  examinations.  FRA 
believes  that  there  is  at  least  one  setting 
in  which  a  Federal  mandate  for  drug 
screen  is  indicated.  Specifically,  drug 
screens  should  be  performed  in 
connection  with  all  pre-employment 
physicals.  The  rationale  for  inclusion  of 
this  alternative  is  discussed  below  in 
connection  with  the  proposed  rules. 

3.  Criteria  for  Supervisory  Observations 

The  ANPRM  solicited  comment  on 
mandatory  criteria  for  supervisory 
observations  of  operating  employees.  As 
noted  above,  testimony  received  at  the 
hearings  clearly  indicated  that  Rule  G 
enforcement  efforts  vary  considerably 
from  railroad  to  railroad,  both  with 
respect  to  level  of  effort  and  approach. 
Further,  employee  representatives 
pointed  out  that  Rule  G  is  not 
consistently  enforced.  More  frequent 
observations  could  improve  employee 
awareness  of  the  railroads'  commitment 
to  alcohol  and  drug  policies,  foster 
detection,  and  deter  non-addicted 
persons  from  violating  Rule  G.  More 
effective  incorporation  of  Rule  G 
observations  into  efficiency  testing 
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programs  would  provide  FRA  an 
enhanced  capability  to  monitor  carrier 
programs. 

Public  comments.  NTSB  thought  that 
FRA  should  require  railroad 
management  to  improve  supervision  of 
employees.  An  NTSB  witness  suggested 
that  supervisors  should,  at  a  minimum, 
meet  train  crews  where  they  go  on  duty; 
but  NTSB  also  noted  that  it  is  not 
practical  to  meet  every  crew  every  day. 
NTSB  did  not  propose  specific  criteria 
for  the  number  of  supervisory  checks.  A 
private  citizen  also  endorsed  improved 
supervision. 

Eleven  (11)  States  responding  to 
NARUC  indicated  support  for  improved 
operational  testing  by  supervisors,  but 
NARUC  did  not  indicate  what  form 
regulations  should  take. 

The  spokesman  for  the  International 
Association  of  Chiefs  of  Police  noted 
that  alcohol-impaired  employees  can  be 
detected  with  a  high  degree  of  reliability 
through  use  of  the  horizontal  gaze 
nystagmus  procedure  now  in  use  by 
some  police  departments.  (This 
procedure  consists  of  observing  eye 
movements  and  is  rated  as  highly 
accurate  by  the  Department  of 
Transportation's  National  Highway 
Traffic  Safety  Administration.) 
However,  a  consultant  with  expertise  in 
controlling  drug  use  stated  that 
supervisors  are  not  likely  to  be  able  to 
detect  use  of  most  kinds  of  drugs. 

The  industry  parties,  labor  and 
management,  agreed  that  effective 
supervision  is  a  key  element  in  any 
successful  deterrence  program. 
However,  the  parties  did  not  suggest 
means  for  promoting  such  supervision 
through  regulations.  The  AAR  opposed 
Federal  criteria,  and  the  railroads  that 
addressed  the  issue  opposed 
requirements  that  involved  abitrary 
quotas  or  excessive  paperwork.  The 
railroads  generally  claimed  that  current 
supervision  is  as  effective  as  is 
practical,  that  employees  are  routinely 
checked  for  Rule  G  compliance  in 
conjunction  with  normal  supervisory 
activities  (including  efficency  tests  and 
inspections),  but  that  records  are  not 
kept  because  it  would  not  be  realistic  to 
make  entries  for  every  supervisory/ 
employee  encounter.  A  commuter 
railroad  said  that  supervision  on  its 
property  was  constant  and  that  Federal 
regulations  are  not  needed.  Two 
railroads  have  made  special  efforts  to 
board  trains  and  check  crews  with  the 
hope  of  deterring  alcohol  and  drug  use. 
Emphasizing  the  railroads'  call  for  in- 
service  testing  authority,  two  railroads 
contended  that  supervisory  checks  can 
detect  only  obviously  intoxicated 
employees. 


One  railroad  appeared  to  support 
Federally-established  criteria  to 
reinforce  to  employees,  as  well  as 
supervisors,  the  need  for  prevention. 
The  railroad  said  it  checks  each  of  its 
crews  at  least  once  a  month.  (This 
railroad  also  has  an  ambitious 
management  training  program  devoted 
to  alcohol  and  drug  problems.) 

FRA  analysis.  FRA  agrees  that 
improved  supervision  is  a  key  to  better 
compliance.  Even  employees  who  are 
capable  of  hiding  their  intoxication  will 
be  less  likely  to  drink  if  the  are  closely 
supervised.  Frequent  supervisory 
contacts  are  necessary  to  build  trust  and 
assure  that  employees  understand  the 
extent  of  management  concern  over 
compliance  with  all  safety  and  operating 
rules.  However,  specifying  the  manner 
and  h«quency  of  supervision  on 
disparate  railroads  operating  over  a 
200.000  mile  rail  system  through  a  single 
set  of  criteria  is  not  feasible. 
Determining  the  level  of  supervisory 
effort  that  may  be  warranted  at  any 
given  place  and  time  is  fundamentally  a 
matter  of  good  management,  something 
that  cannot  be  mandated  by  regulation. 

FRA  has  learned  that  many  railroads 
do  not  include  Rule  G  as  an  integral  part 
of  their  program  of  operational  tests  and 
inspections,  thereby  departing  from  the 
intent  of  FRA's  Railroad  Operating 
Rules  (49  CFR  Part  217).  FRA  expects 
that  all  railroads  will  examine  their 
current  practices  to  ensure  that  uniform 
and  thorough  coverage  is  provided  and 
that  observation  results  are  made  an 
integral  part  of  the  operating  test 
program.  Accordingly,  FRA  will  be 
working  with  the  AAR  and  individual 
railroads  to  require  better  compliance 
with  the  requirements  of  existing 
railroad  rules  and  Federal  regulation!). 
In  addition,  inclusion  of  alcohol  and 
drug  rules  in  Part  218  will  have  the 
effect,  through  section  218.11  of  the 
existing  rules,  of  adding  specificity  to 
current  reporting  requirements  for 
operational  tests  and  inspections  and 
provide  better  data  on  Rule  G  violations 
charged  by  the  railroads. 

4.  Co-Worker  Certification  i 

in  the  ANPRM  FRA  requested 
comment  on  a  requirement  that  the 
conductor  or  engineer  observe  each 
member  of  the  crew  at  the  beginning  of 
each  tour  of  duty  and  certify  in  writing 
that,  to  the  best  of  the  observer's 
knowledge  and  belieff,  none  of  the 
members  of  th  crew  is  in  violation  of 
Rule  G  (or  a  Federal  equivalent).  A 
similar  certification  could  be  required  at 
the  end  of  the  tour  of  duty. 

Public  comments.  The  railroads, 
through  the  AAR,  opposed  any 
certification  requirement,  noting  that 


many  employees  already  advise 
supervisors  of  developing  problems. 
Several  individual  railroads  opposed  the 
option  because  they  believed  it  would 
be  ineniective,  or  would  produce 
unnecessary  paperwork.  One  railroad 
cited  possible  delays  associated  with 
required  observations.  However,  one 
railroad  thought  the  approach  would 
serve  the  ends  of  detection  and 
prevention,  although  it  believed 
certification  would  be  difficult  in  many 
operations.  A  major  railroad  said  that 
the  conductor  is  already  responsible  for 
the  fitness  of  members  of  the  crew, 
indicating  that  certification  would  not 
add  a  new  dimension  to  existing 
requirements. 

The  only  railroad  to  institute  co- 
worker certification  on  a  voluntary  basis 
said  the  time  and  cost  associated  with 
the  program  is  "insignificant"  and 
reported  some  positive  effect  in 
"accentuating  the  importance  of  Rule 
G."  However,  the  railroad  said  that 
certification  does  not  overcome  the 
problem  of  concealment.  Ironically,  the 
program  has  resulted  in  the 
identification  of  only  one  individual  who 
was  unfit  for  duty,  but  that  instance  was 
cited  by  the  NTSB  in  its  list  of  accidents 
and  incidents  involving  alcohol  and 
drugs  submitted  to  this  docket.  It  is 
entirely  possible  that  the  program  has 
also  resulted  in  employees  being 
persuaded  to  "mark  off  sick"  after 
reporting  to  work  while  impaired. 

Employee  representatives  opposed 
certification  for  a  variety  of  reasons, 
including  ineffectiveness.  The  RLEA 
spokesman  said  that  "it  it  sheer  folly  to 
think  that  a  co-worker  and  probable 
friend  would  turn  in  a  friend  and 
member  of  his  crew."  He  added — 

The  REAP  Report  has  already, 
demonstrated  the  tendency  of  a  co-worker  to 
protect  another  Adding  another  layer  of 
Federal  rules  like  this  will  cause  even  more 
elaborate  protecting  of  an  employee  needing 
treatment  and  perpetuate  the  cover  up. 

Two  UTU  members  suggested  that 
employees  are  not  qualified  to  ascertain 
the  fitness  of  their  co-workers,  and  one 
BLE  system-level  officer  referred  to  the 
certification  form  in  effect  on  one 
railroad  as  a  "stool  pigeon  form."  The 
BLE  General  Chairman  for  that  railroad 
noted  that  the  organization  had  gone 
along  with  the  certification  procedure, 
but  thought  self-certification  was  a  more 
appropriate  procedure. 

The  NTSB  made  no  specific  comments 
on  this  option,  except  to  say  that  it 
would  not  be  a  "viable  program."  But 
the  head  of  a  consulting  firm  with 
expertise  in  occupational  drug  abuse 
programs  endorsed  certification  as  a 
measure  that  would  increase  awareness 
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among  employees:  and  a  Washington, 
D.C.,  attorney  thought  this  approach 
would  also  act  as  a  deterrent. 

FRA  analysis.  FRA  believes  co- 
worker certiflcation  would  involve 
signincant  paperwork  burdens  and 
might  very  well  be  viewed  as  a 
substitute  for  more  meaningful  and 
direct  measures.  Critically,  this 
approach  would  seek  to  attack  the 
conspiracy  of  silence  among  employees 
without  providing  to  employees  any 
assurance  that  rule  violators  whom  they 
are  asked  to  identify  will  be  provided 
the  opportunity  to  participate  in 
rehabilitative  or  educational  programs, 
in  lieu  of  punitive  discipline. 

5.  Improved  Accident  Reporting 

On  March  7, 1983.  the  NTSB 
recommended  that  FRA — 

With  the  assistance  of  the  Association  of 
American  Railroads  and  the  Railway  Labor 
Executives  Association,  develop  and 
promulgate  a  requirement  that  alcohol/drug 
abuse  involvement  in  accidents/incidents  be 
fully  reported  to  FRA.  (R-8.3-32.) 

The  ANPRM  suggested  that  FRA  could 
require  the  railroads  to  report  any 
evidence  of  suspected  impairment  of 
any  employee  involved  in  a  train 
accident  or  injury.  Current  train 
accident  reports  provide  information 
concerning  alcohol  or  drug  involvement 
only  where  the  railroad  believes  that 
impairment  was  the  primary  or 
contributing  cause  of  the  accident. 
Injury  reports  contain  no  information  at 
all  concerning  alcohol  or  drug 
involvement. 

Public  comments.  The  NTSB  stressed 
the  need  for  improved  reporting,  but  did 
not  indicate  what  specific  requirements 
NTSB  would  like  to  see  included  in  new 
regulations.  Representatives  of  Citizens 
for  Safe  Drivers  and  MADD  endorsed 
the  NTSB  recommendation,  as  did  one 
State  public  utilities  commission. 

Employee  representatives  believed 
that  accident  reporting  will  improve 
only  when  employees  directly  involved 
in  the  accidents  are  able  to  submit  their 
own  view  of  the  events. 

The  railroads  generally  did  not  offer 
strong  views  on  this  option.  One 
railroad  opposed  as  unduely 
burdensome  any  requirement  that  a 
carrier  officer  with  knowledge  of  the 
facts  separately  certify  each  rail 
equipment  accident  report  (used  to 
report  train  accidents).  A  commuter 
railroad  thought  any  further  reporting 
requirements  would  be  redundant.  A 
freight  railroad  stated  that  there  was  no 
cover-up  of  alcohol  or  drug  accidents  on 
its  property.  Another  major  railroad 
opposed  any  expansion  of  existing 
requirements,  but  thought  that  alcohol 
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and  drug  cause  codes  used  for  train 
accidents  could  profitably  be  included 
in  the  existing  occurrence  codes  for 
injuries. 

FRA  analysis.  FRA  agrees  with  the 
NTSB  that  existing  reporting 
mechanisms  have  proved  inadequate. 
This  issue  is  further  discussed  below. 

6.  Promotion  of  Voluntary  Programs 

The  ANPRM  suggested  that,  as  an 
alternative  or  complement  to  regulation, 
FRA  could  intensify  its  promotion  of 
voluntary  programs  that  address  the 
alcohol  and  drug  problem.  These  efforts 
include  EAPs,  bypass  agreements,  and 
education  or  awareness  programs,  each 
of  which  are  discussed  above  from  an 
historical  point  of  view.  FRA  could  issue 
advisory  standards  for  programs, 
promote  the  adoption  of  standards  by 
industry  groups,  or  simply  continue  to 
play  the  role  of  a  facilitator.  This  section 
will  discuss  the  merits  of  these 
approaches  as  seen  from  the  point  of 
view  of  participants  in  the  rulemaking 
and  the  role  of  FRA  in  promoting  or 
mandating  their  adoption. 

Public  comments  on  EAPs.  Most 
commenters  who  addressed  this  subject, 
including  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism, 
believed  EAPs  are  an  important 
ingredient  in  an  over-all  safety  program; 
and  some  thought  the  EAPs  would 
benefit  from  increased  resources.  NTSB 
thought  that  employees  should  be  fully 
rehabilitated  before  returning  to  work, 
unless  they  are  provided  enhanced 
supervision. 

A  Washington,  D.C.,  attorney  who 
supports  EAPs  said  the  the  relapse  rate 
among  recovering  alcholics  after  the 
conclusion  of  in-patient  care  is  about 
forty  percent.  He  added  that  treatment 
must  be  continuously  reinforced.  The 
EAP  must  be  independent  and  able  to 
make  key  decisions,  particularly  with 
regard  to  assuring  that  the  employee 
goes  back  to  work  soon  enough,  but  not 
too  soon.  This  commenter  believed  that 
treatment  at  company  expense  should 
be  provided  only  one  time;  and 
employees  who  experience  relapses 
should  not  be  permitted  to  return  to 
work  for  at  least  one  year.  He  also 
stressed  the  importance  of  volunteers  in 
follow-up  efforts,  the  role  of  union  in 
assuring  that  the  recovering  alcoholic  is 
assigned  to  work  with  supportive  co- 
workers, and  the  utility  of  alternative 
housing  at  away-from-home  terminal  to 
assure  an  alcohol-free  environment. 

One  MADD  representative  suggested 
that  recovering  alcoholics  should  not  be 
returned  to  service  until  the  end  of  a  full 
year.  Another  MADD  representative 
noted  that  rehabilitation  of  railroad 


employees  afflicted  by  alcoholism  will 
also  foster  highway  safety. 

A  consultant  on  occupational  drug 
programs  noted  that  EAPs  do  not  deal 
directly  with  recreational  drug  use,  a 
problem  that  can  be  addressed  only 
through  a  "behavioral  modification" 
approach. 

Seventeen  (17)  States  responding  to 
NARUC  supported  rehabilitation  of  first 
offenders,  in  lieu  of  punitive  discipline, 
but  2  of  the  17  "qualified  their  responses 
by  noting  that  employees  in 
rehabilitation,  althoiigh  retaining  their 
jobs,  should  not  be  permitted  to  perform 
any  safety  related  functions  during  their 
rehabilitation  period." 

The  RLEA  detailed  those  elements 
necessary,  in  labor's  view,  to  a 
successful  EAP,  including  (i)  a  clear 
choice  by  the  employee  whether  to 
accept  help  or  be  subject  to  discipline, 
(ii)  management  recognition  that 
alcoholism  and  drug  abuse  are  health 
problems  requiring  treatment,  (iii) 
industry-wide  commitment  to  \he 
program,  (iv)  integral  labor  union 
involvement  that  begins  at  the  inception 
of  the  program,  (v)  a  "rehabilitative 
attitude"  by  management  (with 
dismissal  reserved  for  cases  where 
rehabilitation  fails),  (vi)  a  clear 
distinction  between  the  handling  of 
"social  drinkers  or  drug  users  and  the 
problem  employee,"  (vii)  extensive 
education  and  publicity  concerning  the 
program,  (viii)  confidentiality  of 
employee  participation  and  EAP 
records,  (ix)  adequate  insurance 
coverage  to  finance  treatment,  (x) 
systematic  and  ongoing  program 
evaluations,  (xi)  a  sufficient  niunber  of 
competently  trained  counselors,  and 
(xii)  effective  volunteers  as  a  program 
resource.  The  RLEA  felt  that  only  about 
one-third  of  EAPs  are  currently 
adequate  when  measured  against  these 
standards,  and  some  employee 
representatives  indicated  that  it  might 
eventually  be  necessary  for  the  unions 
to  establish  their  own  counseling  and 
treatment  programs,  similar  to  those 
operated  by  imions  representing 
employees  of  commercial  airlines. 
Reflecting  the  difficidty  associated  with 
eliciting  employee  confidence,  a  local 
chairman  on  a  railroad  with  a  very  well 
established  EAP  said  that  the  program 
has  no  integrity,  since  it  operates  as  an 
arm  of  management. 

The  AAR  did  not  take  any  position,  on 
the  status  or  function  of  EAPs,  reflecting 
the  divisions  among  the  railroads  with 
respect  to  the  level  of  attention  and 
resources  that  they  deserve.  The  growth 
and  newfound  maturity  of  some  of  the 
EAPs  is  discussed  above.  It  may  be 
noted  that  a  railroad  that  claims  a  high 
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penetration  rate  also  said  that  "even  the 
results  of  current  programs  are 
inconclusive  and  *  *  •  any  expansion 
must  clearly  be  viewed  as  experimental 
for  a  number  of  years." 

Other  railroads  are  less  reserved  in 
their  descriptions  of  their  programs.  For 
instance,  a  major  railroad  with  a 
program  almost  10  years  old  estimates 
that  it  saves  $14  in  costs  for  every  $1 
invested  in  the  EAR  This  is  based  on  a 
72%  reduction  in  outlays  for  injuries, 
sick  leave,  grievance  costs,  and  the  like, 
among  treated  employees.  The  railroad 
is  particularly  gratified  that  it  is  now 
getting  a  much  higher  percentage  of 
referrals  before  the  subject  employees 
are  involved  in  Rule  G  violations. 

One  railroad  that  operates  principally 
in  Canada  said  that  it  is  willing  to 
finance  up  to  two  courses  of  treatment 
for  a  dependent  employee,  but  this 
assistance  is  "completely  separate  and 
apart  from  Rule  G."  This  separation  of 
punitive  discipline  from  rehabilitation  is 
characteristic  of  most  railroads  that  do 
not  have  bypass  agreements,  but  one 
railroad  permits  alcohol-dependent 
employees  to  avoid  punishment  while 
dismission  non-dependent  employees 
who  are  found  to  have  violated  Rule  G. 

At  least  one  railroad  has  a  formal 
labor  advisory  board  for  its  EAP  but 
does  not  claim  a  high  penetration  rate. 
Another  railroad  with  a  low  penetration 
rate  believes  that  its  program  could  be 
greatly  expanded  if  union  personnel 
were  more  deeply  involved. 

None  of  the  commenters  offered  clear 
suggestions  as  to  how  EAPs  could 
successfully  deal  with  social  drinkers 
and  recreational  drug  users  who  are 
unlikely  to  require,  and  are  unlikely  to 
respond  to,  the  structured  and  well 
known  treatments  indicated  for  the 
chemically  or  psycologically  dependent. 
In  response  to  an  FRA  question,  and 
NTSB  witness  indicated  that  he  believed 
educational  sessions  administered  by 
the  States  for  drunk  drivers  have  not 
bfjen  notably  successful. 

Public  comments  on  bypass 
ayrvements.  Employee  representatives 
advocate  bypass  agreements  as  a  means 
of  assuring  employee  participation  in 
identifying  persons  who  need  help.  The 
unions  and  some  railroads  believe  that 
these  agreements  can  also  deter  rule 
violations  by  solidifying  co-worker 
resolve  not  to  tolerate  conduct  that  may 
endanger  all  members  of  the  crew.  The 
NTSB  commented  favorably  on  the 
emergency  of  bypass  agreements,  but 
again  noted  the  importance  of  assuring 
that  the  employee  is  rehabilitated. 
Further  support  for  bypass  agreements 
on  the  UP  model  came  from  a 
representative  of  MADD. 


However,  the  success  of  bypass 
agreements  remained  a  matter  of 
contention  within  both  management  and 
labor  ranks.  A  representative  of  the  BLE, 
while  asking  FRA  to  defer  regulation, 
took  the  position  that  bypass 
agreements  are  "experimental."  As 
noted  above,  the  agreements  often 
contain  quick  cancellation  clauses, 
suggesting  reservations  on  both  sides.  A 
UTU  local  chairman  pointed  out  that  the 
statistics  supporting  the  success  of  the 
UP  bypass  agreements  (reported  in  the 
ANPRM)  are  not  fairly  reflective  of 
normalized  trends,  and  a  BLE  general 
chairman  on  a  major  railroad  referred  to 
the  bypass  agreements  as  "snitch 
agreements." 

The  railroads  took  widely  varying 
positions  on  bypass  agreements.  The 
AAR  believed  that  voluntary  referral 
mechanisms  of  EAP  programs  already 
implement  the  essence  of  the  bypass 
concept.  One  railroad  expressed  a 
willingness  to  use  the  bypass  concept  if 
chemical  testing  is  available  to  increase 
surveillance  of  its  work  force.  Another 
railroad  opposed  the  trend  to  bypass 
agreements  as  "undermining  firm 
discipline,"  but  agreed  that  it  would 
have  less  objection  if  punishment  can  be 
avoided  only  where  detection  was 
effected  as  a  result  of  a  co-worker 
report.  The  two  bypass  agreement 
railroads  represented  in  the  hearings 
noted  that  the  agreements  were  only  a 
part  of  an  overall  prevention,  detection, 
and  treatment  effort,  but  both  were  well 
satisfied  with  the  results  to  date.  FRA 
was  not  able  to  identify  any  additional 
railroads  that  are  actively  considering 
bypass  agreements  af  the  present  time, 
but  at  least  one  railroad  said  it  had  "no 
problem  in  considering"  the  concept: 
and  another  said  it  would  react  with 
interest  if  it  ever  gets  a  request  from  il.s 
employees  to  consider  the  idea. 

Three  railroads  opposed  bypass 
agreements  on  the  grounds  that 
discipline  is  an  essential  element  in 
convincing  chemically-dependent 
employees  that  they  need  help,  and  one 
railroad  thought  that  such  agreements 
"extend  further  *  *  *  the  number  of 
chances  a  problem  employee  receives." 

Public  comments  on  education/ 
awareness  program.  The  commenters 
who  addressed  education  and 
awareness  programs,  including  MADD 
representatives,  union  spokesmen,  and  a 
consultant  with  expertise  in 
occupational  drug  programs,  generally 
supported  an  increased  level  of  effort. 
As  discussed  above,  a  minority  of  the 
railroads  have  active  education  and 
awareness  efforts  underway. 

Public  comments  on  FRA  role.  The 
commenters  generally  favored  FRA 
promotion  of  sound  EAPs  and 


education/awareitess  programs,  but 
most  offered  little  guidance  concerning 
what  strategies  FRA  should  adopt.  The 
head  of  a  consulting  firm  with  expertise 
in  occupational  drug  programs  stressed 
that  FRA  should  not  try  to  regulate  the 
details  of  railroad  programs.  A  State 
public  utilities  commission  suggested 
that  EAPs  and  bypass  agreements 
should  be  mandated  by  FRA,  in  order  to 
respond  to  the  concerns  of  labor  that 
management  is  only  interested  in 
discipline. 

The  Brotherhood  of  Railroad 
Signalmen  took  the  position  that,  if  FRA 
felt  compelled  to  regulate,  the  only 
requirement  should  be  that  the  industry 
parties  adopt  bypass  agreements.  One 
UTU  spokesman  thought  that  FRA 
should  give  the  parties  a  time  certain 
within  which  to  negotiate  bypass 
agreements  and  thereafter,  if 
agreements  are  not  reached,  mandate 
the  bypass  concept  by  regulation. 
Another  thought  FRA  should  provide 
guidelines  and  time  limits  within  which 
the  parties  could  work.  However,  a  third 
UTU  witness  (a  local  officer)  disclaimed 
any  interest  in  a  Federal  bypass 
requirement. 

The  AAR  thought  there  was  no  basis 
for  FRA  either  to  encourage  or 
discourage  adoption  of  the  agreements 
until  more  information  is  available,  and 
it  seems  clear  that  none  of  the 
participating  railroads  would  favor  FRA 
efforts  to  require  the  use  of  this  option. 
At  least  two  railroads  stated  outright 
opposition  to  any  Federal  requirement 
for  bypass  agreements  or  policies. 

One  railroad  suggested  that  FRA 
could  assist  smaller  railroads  in 
identifying  alcohol  and  drug  treatment 
resources  in  their  areas,  and  there 
appeared  to  be  considerable  general 
support  for  FRA  assistance  in 
developing  educational  materials. 

None  of  the  commenters  endorsed 
issuance  of  national  advisory  standards 
for  voluntary  programs,  and  none 
responded  to  the  suggestion  of  the 
ANPRM  that  FRA  could  promote 
industry  standards  for  these  programs. 

FRA  analysis.  FRA  is  convinced  that 
safety  can  be  enhanced  by  EAPs, 
bypass  agreements  having  the  full 
support  of  employees,  and  education 
and  awareness  efforts  directed  at  both 
employees,  and  supervisors.  FRA  has 
been  encouraging  the  establishment  and 
improvement  of  EAPs  for  a  full  decade, 
and  shares  a  part  of  the  credit  for  the 
strides  taken  by  the  railroads  in 
reaching  problem  drinkers.  EAPs  offer 
the  principal  means  of  reaching  troubled 
employees  before  their  problems 
manifest  themselves  in  accidents  or 
aggravated  rules  violations  of  the  kind 
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that  are  most  likely  to  be  detected  and 
result  in  disciplinary  action.  However, 
the  EAPs  have  not  yet  shown 
themselves  capable  of  dealing  with  the 
social  drinkers  and  recreational  drug 
users  who  likely  account  for  most  of  the 
instances  of  on-the-job  impairment. 

Bypass  agreements  and  policies  offer 
a  major  hope  for  uniting  employees  and 
employers  behind  a  common  fitness 
policy.  The  agreements  provide 
powerful  leverage  for  the  application  of 
peer  concern  and  should  assist  in 
generating  referrals  to  credible  EAPs. 
Further,  they  promote  active 
disapprobation  of  alcohol  and  drug  use 
on  the  job,  thereby  fostering  prevention. 

Properly  understood,  agreements  that 
offer  the  bypass  option  only  in  the  case 
of  a  co-worker  report  present  almost  no 
risk  that  employees  will  perceive  the 
bypass  as  a  "free  bite  at  the  apple," 
since  they  leave  in  place  the  constant 
threat  of  severe  punishment  in  the  event 
a  supervisor  detects  a  violation.  It  is 
clear  that  few  rail  managers  understand 
this  point,  and  it  is  equally  clear  that 
many  local  and  system-level  union 
officers  share  their  confusion. 

Education  and  awareness  programs 
also  must  play  a  role  in  preventing 
alcohol  and  drug-related  accidents. 
Employees  will  not  be  convinced  that 
the  railroads  are  serious  about 
preventing  on-the-job  impairment  unless 
they  are  frequently  told  that  this  is  the 
case.  Nor  will  they  be  convinced  that 
their  substance  abuse  habits  endanger 
safety  unless  they  are  educated  in  the 
effects  of  alcohol  and  drugs  and  the 
real-life  consequence  of  abuse  on  the 
railroads. 

Acceleration  of  industry  trends.  The 
railroad  industry  has  made  significant 
strides  in  implementing  employee 
assistance  programs,  and  several 
railroads  are  experimenting  with 
"bypass"  policies  or  agreements  that 
mitigate  or  hold  in  abeyance  the 
sanction  of  dismissal.  However,  the 
pace  of  progress  is  unacceptable. 
Neither  labor  nor  management  is 
seriously  pressing  for  the  kind  of 
national  solutions  that  this  problem 
requires.  All  railroads  need  to  take 
action  now  to  encourage  early  referrals 
of  troubled  employees  and  to  break  the 
"conspiracy  of  silence"  among 
employees  by  making  it  possible  for  co- 
workers to  participate  in  rule 
enforcement  without  endangering  the 
offender's  livelihood.  If  employees  view 
the  Rule  G  system  as  just,  they  will 
refuse  to  work  with  impaired  co- 
workers, thereby  promoting  voluntary 
referrals  and  deterring  volitional  rule 
violations. 

Because  there  is  no  present  indication 
that  these  issues  will  be  addressed  in 


national  collective  bargaining,  FRA  is 
proposing  speciflc,  mandatory  policies 
to  do  the  job.  Those  policies  are 
discussed  in  connection  with  the 
proposed  rules. 

National  voluntary  program.  The 
development  of  sound  EAPs  and 
education/awareness  programs  is  also 
an  area  where  FRA  involvement  is 
clearly  indicated.  These  measures, 
which  fall  under  the  general  rubric  of 
"prevention."  are  the  subject  of  ongoing 
voluntary  efforts  out  of  the  "national 
Planning  Conference  on  Voluntary 
Measures  to  Prevent  Alcohol  and  Drug 
Use  in  the  Railroad  Industry,"  held  in 
Washington,  D.C.,  on  November  14-15. 
1983.  Since  the  National  Planning 
Conference,  committees  and 
subcommittees  consisting  of  labor, 
management  and  FRA  representatives 
have  begun  to  define  a  national  agenda 
for  cooperative  action. 

At  the  same  time  ANPRM  is  this 
docket  was  issued,  FRA  affirmed  its 
commitment  to,  and  continuing  support 
of,  voluntary  prevention  and  treatment 
programs.  Subsequently,  FRA 
announced  that  it  would  host  a  national 
conference  to  explore  options  for 
maintaining  and  upgrading  voluntary 
alcohol  and  drug  abuse  programs.  FRA 
met  with  a  representative  advisory 
group  of  railroad  EAP  directors  and 
officials  from  three  major  rail  unions  to 
organize  and  structure  the  proposed 
conference.  The  advisory  group  agreed 
to  a  planning  conference  format.  The 
goals  of  the  conference  were  (i)  to  form 
a  consensus  on  activities  that  would 
upgrade  voluntary  programs  and  (ii)  to 
establish  a  national  steering  committee 
to  achieve  those  goals. 

The  National  Planning  Conference  on 
Voluntary  Programs  to  Prevent  Alcohol 
and  Drug  Use  in  the  Railroad  Industry 
was  held  in  Washington,  D.C.,  on 
November  14  and  15, 1983. 
Approximately  110  senior  officials  from 
the  carriers  and  labor  organizations 
participated. 

At  the  conclusion  of  the  conference 
the  participants  formed  a  two-tiered 
planning  committee.  Each  participating 
organization  assigned  a  senior  executive 
as  a  steering  committee  member  and  a 
resource  person,  with  expertise  in 
alcohol  and  drug  abuse,  as  a  working 
group  member.  Twenty  railroads  and 
five  labor  organizations  joined  the 
planning  committee. 

The  working  group  held  its  first 
general  session  in  December  of  1983. 
and  subcommittees  of  that  group  are 
continuing  to  meet  on  a  regular  basis  to 
develop  concrete  initiatives.  FRA 
anticipates  that  the  work  of  the  planning 
committee  will  produce  advances  in  the 
quality  and  effectiveness  of  EAPs  and 


will  assist  in  the  development  of 
improved  education  and  awareness 
efforts.  These  efforts  will  complement 
the  regulatory  program  proposed  in  this 
notice. 

FRA  stands  ready  to  assist  in  the 
establishment  of  research  efforts  and 
demonstration  projects  that  may  evolve 
from  the  work  of  the  planning 
committee.  Further,  FKA  will  continue  to 
promote  emphasis  on  alcohol  and  drug 
initiatives  on  the  regional  or  local  level 
through  the  work  of  labor-management 
task  forces. 

Special  note  on  the  relationship  of 
rehabilitation  and  discipline.  One 
commenter  expressed  a  concern  that 
heavy  reliance  on  EAPs  in  the  railroad 
industry  has  the  potential  to  undermine 
rule  compliance.  It  may  be,  as  the 
commenter  suggests,  that  the 
implementation  of  EAPs  by  some 
employers  outside  the  railroad  industry 
has  sometimes  been  accompanied  by 
the  relaxation  of  disciplinary  policies 
and  has  thereby  eroded  the  structures 
necessary  to  facilitate  confrontation  and 
constructive  change  among  substance- 
dependent  employees.  Some  employers 
or  arbitrators,  lacking  proper  regard  for 
the  fact  that  lax  discipline  can  actually 
sabotage  treatment  and  encourage 
relapses,  may  have  decided  to  give 
employees  multiple  chances  at 
rehabilitation  even  when  performance 
has  failed  to  show  improvement. 

However,  FRA  perceives  no  danger 
that  the  railroad  industry  is  headed 
down  this  path.  The  railroads  generally 
follow  the  rule  of  "safety  first," 
withdrawing  known  problem  employees 
from  service  and  keeping  them  out  of 
safety-sensitive  functions  until  they 
have  demonstrated  that  they  are ' 
competent  to  resume  their  duties. 
Managers  and  employee  representatives 
alike  favor  dismissal  of  second 
offenders.  Further,  where  employees 
have  committed  Rule  G  offenses  and  are 
permitted  to  enter  a  treatment  program 
while  retaining  their  employment  status 
(either  by  agreement  or  carrier  policy), 
successful  completion  of  the  treatment  is 
always  a  condition  of  continued 
employment.  That  is,  the  "discipline"  of 
dismissal  is  not  discarded,  but  merely 
held  in  abeyance.  These  approaches  are 
sound,  and  FRA  agrees  with  the 
commenter  that  they  should  not  be 
diluted  based  on  the  misguided  view 
that  "understanding"  can  take  the  place 
of  discipline. 

Moreover,  it  is  important  to 
understand  that  there  is  no  radical 
dicotomy  between  "discipline,"  on  the 
one  hand,  and  "treatment,"  on  the  other. 
Both  in  the  dictionary  and  the 
occupational  environment,  discipline 
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has  many  meanings;  and  "punishment" 
is  only  one  of  them.  Among  the  other 
definitions  are  "self-control  and  "control 
gained  by  enforcing  obedience  and 
order."  Occupational  discipline  can  be 
achieved  by  many  means.  In  particular, 
rehabilitation  for  alcohol  or  durg 
dependence  is  itself  a  structured  process 
that  involves  both  the  acceptance  of 
discipline  and  the  learning  of  self- 
discipline.  Treatment  may  involve 
greater  short-term  "discomfort"  than  the 
mere  "punishment"  of  loss  of 
employment  (which  can  permit  the 
substance  abuse  pattern  to  continue].  If 
the  discipline  of  treatment  is  reinforced 
by  the  requirement  of  consistent  job 
performance,  the  integrity  of  the 
employment  relationship  is  maintained 
and  the  employee  is  encouraged  to 
maintain  his  or  her  sobriety. 

Bypass  mechanisms  channel  problem 
drinkers  and  drug  users  to  the  discipline 
of  treatment,  while  reserving  (but  not 
discarding]  the  ultimate  sanction  of 
dismissal.  They  add  progressivity  to  the 
Rule  G  disciplinary  process,  even  if  the 
initial  "discipline"  is  not  punitive  in 
purpose  or  form. 

The  foregoing  discussion  also  sheds 
light  on  the  claims  of  some  railroads 
that  dismissal  of  problem  drinkers  is  a 
necessary  and  humane  course,  since  it 
creates  the  opportunity  for  intervention 
and  treatment.  FRA  can  discern  no 
support  for  the  proposition  that  the 
"average"  individual  in  need  of 
treatment  is  more  likely  to  be  motivated 
by  the  hope  of  being  reinstated  in  a 
previous  job  than  by  the  need  to  retain  a 
job  not  yet  lost.  The  usefulness  of 
dismissal  as  a  spur  to  successful 
treatment  is  particularly  dubious  where 
reinstatement  is  discretionary  with 
management — as  it  almost  always  is  in 
the  railroad  industry — since  a  dismissed 
employee  must  fear  not  only  that  the 
company  will  not  believe  he  has  learned 
to  control  his  substance  abuse  problem 
but  also  that  he  will  be  refused 
reinstatement  for  other  reasons.  There  is 
no  reason  to  suppose  that  the 
uncertainty  introduced  by  dismissal 
improves  the  prognosis  for  such 
employees.  There  is  at  least 
circumstantial  evidence  that  it  does  not. 
smce  "having  a  job,  a  stable  income, 
and  reliable  set  of  social  and  personal 
supports  correlate  positively  with 
treatment  outcomes."  L.  Saxe,  et  a/..  The 
Effectiveness  and  Costs  of  Alcoholism 
Treatment  at  15  (Office  of  Technology 
Assessment.  1983). 

In  short,  the  argument  that  dependent 
employees  need  to  be  fired  in  order  to 
be  changed  is  founded  on  arguments 
that  cannot  survive  close  scrutiny.  So 
long  as  the  problem  individual 


understands  that  dismissal  or  another 
unacceptable  consequence  will  result  if 
treatment  is  not  successfully  completed, 
the  requisite  structure  for  confrontation 
is  firmly  in  place  and  the  incentives  for 
rehabilitation  are  clearly  visible. 

Obviously,  the  railroads'  disciplinary 
policies  must  also  be  designed  to  deter 
Rule  G  violations  by  occasional  drinkers 
and  "recreational"  drug  users.  However, 
in  this  field,  as  in  the  field  of  law 
enforcement,  certainty  of  detection 
appears  to  be  at  least  as  important  as 
the  severity  of  the  punishment.  A 
railroad  that  is  confident  of  its  ability  to 
detect  a  high  percentage  of  rule 
violations  can  safely  reinforce  its  Rule  G 
policy  by  dismissing  all  offenders — but 
would  have  less  need  to  incur  the  costs 
associated  with  doing  so.  On  the  other 
hand,  if  the  REAP  Study  was  correct  in 
concluding  that  the  vast  majority  of  Rule 
G  violations  go  undetected  on  most 
railroads,  then  those  railroads  where 
detection  is  a  problem  face  a  real 
dilemma.  As  discussed  above, 
dismissing  first  offenders  will 
perpetuate  the  conspiracy  of  silence 
among  employees  and  cut  down  the 
possibility  of  detection,  assuring  that 
this  "ultimate  sanction"  has  limited 
deterrent  effect.  Token  punishment,  on 
the  other  hand,  will  be  seen  weakening 
the  effect  of  the  rule.  What  appears  to 
be  indicated  here  is  a  policy  of  two- 
stage,  progressive  discipline,  uniformly 
applied,  with  heavy  emphasis  on 
measures  to  detect  violations  before 
they  result  in  accidents.  Tailoring  this 
kind  of  policy  to  the  circumstances  of 
the  individual  railroads  is  a  major 
challenge  that  will  require  the  best 
efforts  of  employee  representatives  and 
managers  alike. 

7.  Other  Options  I 

This  section  discusses  options 
proposed  by  the  commenters  that  have 
not  been  addressed  above,  together  with 
the  option  of  "no  action." 

Reporting  of  Rule  G  violations.  A 
State  public  utilities  commission 
suggested  that  FRA  should  require  the 
railroads  to  report  all  Rule  G  violations 
to  FRA  on  a  regular  schedule.  FRA 
agrees  that  a  program  of  instruction, 
testing  and  reporting  is  a  necessary 
element  in  any  effect  to  control  alcohol 
and  drug  use.  As  discussed  above,  FRA 
already  has  in  place  requirements  for 
the  filing  of  operating  rules,  training  of 
employees,  and  reporting  the  results  of 
operational  tests  and  inspections. 
Inclusion  of  specific  alcohol  and  drug 
rules  in  Part  218  will,  through  the 
operation  of  S  218.11,  have  the  effect  of 
adding  specificity  to  existing  reporting 
requirements  and  facilitating  the 
collection  of  the  requisite  information. 


Accordingly,  a  separate  data  collection 
system  from  alcohol  and  drug  violations 
will  not  be  necessary. 

Improvement  of  railroad  life  style. 
Among  the  options  least  susceptible  to 
regulation  is  the  improvement  of 
railroad  life  styles,  which  was 
mentioned  in  one  form  or  another  by  an 
NTSB  witness,  a  UTU  officer  from  one 
railroad,  and  other  commenters. 
Commenters  noted  that  employees  are 
often  away-from-home  for  long  periods 
and  layover  at  locations  where  there 
may  be  few  diversions.  Boredom  then 
leads  to  the  use  of  alcohol  or  drugs.  One 
BLE  general  chairman  believed  that  the 
construction  of  tennis  courts,  swimming 
pools  and  similar  facilities  at  away- 
from-home  terminals  would  do  more 
than  any  regulation  to  reduce  Rule  G 
violations.  Another  commenter  believed 
that  vibration  and  noise  from  rail 
equipment  also  affects  drinking 
patterns. 

FRA  does  not  disagree  that  some 
features  of  the  life  style  of  employees  in 
road  freight  service  on  line-haul 
railroads  may  tend  to  aggravate,  and 
may  in  some  instances  actually  prompt, 
use  of  alcohol  and  drugs  that  affects  job 
performance.  However,  this  life  style  is 
a  result  of  both  operating  requirements 
and  collectively  bargaining  restrictions 
in  which  the  industry  parties  have  major 
investments.  Further,  substance  abuse 
cannot  be  eradicated  through 
environmental  changes  alone,  as 
evidenced  by  the  use  of  cocaine  and 
other  drugs  of  abuse  among  many 
affluent  residents  of  major  metropolitan 
areas. 

FRA  also  agrees  that,  as  pointed  out 
by  a  BLE  member,  crew  assignment 
practices  on  some  railroad  divisions 
result  in  disruptions  of  sleep  patterns 
and  may  produce  fatigue.  Although  this 
problem  is  addressed  in  some  measure 
by  the  Hours  of  Service  Act.  it  may 
nevertheless  be  a  source  of  pressures  on 
employees  to  consume  alcohol  or  drugs. 
FRA  is  not  persuaded  that  a  direct 
linkage  has  been  established  between 
disruption  of  body  rhythms  and 
substance  abuse  problems  that  would  be 
sufficient  to  warrant  further  regulation 
directly  affecting  hours  of  service. 

As  noted  above,  several  witnesses 
also  singled  out  present  crew  calling 
practices  as  promoting  uncertainty 
among  employees  and  making  it  difficult 
for  employees  who  may  participate  in 
events  where  alcohol  may  be  served 
and  then  get  caught  by  a  short  call. 

FRA  can  neither  alter  the  necessary 
exigences  of  rail  service  nor  require  the 
industry  parties  to  bargain  in  good  faith 
on  these  issues.  FRA  does  believe  that 
there  are  areas  of  discussion  where 
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significant  strides  could  be  made  at  little 
cost,  if  both  management  and  labor 
demonstrate  flexibility.  However,  in  the 
short  term  it  will  be  necessary  for  FRA 
to  address  alcohol  and  drug  use  through 
more  direct  means. 

Use  of  motor  vehicle  records  to 
identify  alcohol  and  drug  abusers. 
B'nai  'B'rith.  MADD  representatives, 
and  Citizens  for  Safe  Drivers  suggested 
that  the  driving  records  of  rail 
employees  should  be  checked  prior  to 
employment  and  periodically  throughout 
the  period  of  employment  to  identify 
persons  who  require  special  supervision 
or  treatment.  The  American  Trucking 
Association  also  recommended  review 
of  driving  records,  which  is  effectively 
required  for  truck  drivers  by  FHWA 
regulations. 

FRA  has  two  concerns  with  this 
proposal  that  require  further 
examination.  First,  although  it  seems 
likely  that  there  is  a  correlation  between 
drunk  and  drugged  driving  offenses  and 
similar  conduct  on  the  railroad,  the 
degree  of  correlation  has  not  been 
established  by  any  research  or  analysis 
of  which  FRA  is  aware.  A  low 
correlation  might  not  be  sufficient  to 
support  the  issuance  of  any  regulatory 
requirements  for  record  checks,  while  a 
high  correlation  might  indicate  the  need 
for  frequent  checks.  FRA  intends  to 
explore  the  feasibility  of  research  that 
could  determine  the  relative  utility  of 
this  approach.  Any  such  research  should 
include  a  pilot  implementation  phase  on 
a  railroad  that  has  an  active  EAP.  The 
ultimate  test  of  the  approach  would  be 
whether  it  permitted  the  railroad  to 
identify,  for  referral  to  the  EAP  or  for 
closer  supervision,  employees  who 
would  not  otherwise  be  identified  (or 
who  might  not  be  identified  until  their 
problems  progressed  to  a  crisis  stage). 

Second,  if  it  appears  that  the  railroads 
should  be  required  to  check  the  driving 
records  of  employees  in  covered  service 
as  a  matter  of  national  poHcy.  then  the 
railroads  should  be  permitted  to  use  the 
most  effective  and  efficient  means  of 
discharging  that  obligation.  The 
National  Driver  Register  maintained  by 
the  Department  of  Transportation  is 
presently  being  developed  into  a 
computerized,  interactive  system  that 
will  be  capable  of  providing  current 
information  on  drivers  in  all 
participating  States.  This  system  will 
permit  State  licensing  officials  to 
identify  all  other  jurisdictions  where 
information  is  available  on  the  driving 
record  of  the  applicant  or  licensee  in 
question.  Employers  of  motor  vehicle 
operators  will  be  able  to  obtain  the 
same  information  by  having  the 


employee  request  that  the  infonnation 
be  provided. 

However,  the  National  Driver  Register 
Act  of  1982  authorizes  access  to  the 
Register  only  for  purposes  of  highway 
safety.  Even  information  on  the  driving 
records  of  rail  vehicle  operators  may  not 
be  released  to  employers.  (See  Title  II. 
Pub.  L  No.  97-364.  sections  202(5). 
206(b)  (1).  (2).)  Requiring  the  railroads  to 
check  the  driving  records  of  covered 
employees — while  at  the  same  time 
denying  access  to  the  best  information 
system  providing  access  to  that  data — 
would  create  a  glaring  inconsistency 
between  regulatory  and  statutory  policy. 

Although  efficient  access  to  driver 
records  of  most  covered  employees 
appears  to  be  precluded  for  the  present, 
FRA  will  continue  to  explore  whether 
and  to  what  extent  driving  records  may 
correlate  with  indicia  of  job-related 
alcohol  and  drug  problems  among 
covered  employees.  If  a  significantly 
positive  relationship  does  exists,  it  may 
be  appropriate  to  take  further  regulatory 
action. 

Train  control  devices.  A  UTU  local 
chairman  suggested  that  FRA  could 
require  installation  of  devices  on 
locomotives  that  would  halt  train 
movements  where  the  engineer  is 
incapacitated.  This  issue  is  outside  the 
scope  of  the  present  rulemaking,  but  it  is 
worthy  of  comment.  The  level  of 
investment  is  overlapping  safety 
systems  should  be  a  function  of  risk  and 
the  potential  for  risk  abatement.  Present 
regulations  and  railroad  practices 
recognize  this  principle.  Train  stop 
devices  are  already  required  by  Federal 
regulation  for  high-speed  operations. 
These  systems  are  extremely  expensive 
to  install  and  maintain  and  can  be  used 
only  in  signal  territory  equipped  for  the 
purpose.  Alerting  devices  are  in  service 
on  most  intercity  passenger  locomotives, 
but  these  systems  are  also  very  costly. 
"Deadman  pedals"  have  been  a 
traditional  means  of  assuring  that  the 
train  is  stopped  in  the  event  of  operator 
incapacitation,  but  they  are  easily 
defeated  or  disconnected.  Significantly, 
none  of  the  devices  that  is  useful  in  the 
case  of  operator  incapacitation — with 
the  limited  exception  of  the  train  stop 
device  used  with  a  compatible  signal 
system — can  assure  safety  where  an 
employee  is  conscious  but  impaired  by 
alcohol  and  drugs.  Even  a  train  stop 
device  cannot  assure  proper  train 
handling  or  prompt  reaction  to 
unexpected  obstacles  at  grade  crossings. 
Thus,  technology  is  not  a  true 
alternative  to  competent  operator 
performance. 

It  is  should  also  be  noted  that  existing 
freight  crew  consists  provide  for    . 


considerable  safety  redundancy.  Where 
an  engineer  becomes  incapacitated, 
operates  at  excessive  speed,  or 
disregards  signal  indications,  it  is  the 
responsibility  of  the  train  crew  to  bring 
the  movement  to  a  half  through  the  use 
of  the  emergency  brake  valves  provided 
for  that  purpose.  The  interests  of 
efficient  and  affordable  transportation 
will  be  served  only  if  all  crew  members 
are  encouraged  to  remain  fit  and  alert  to 
their  responsibilities. 

Toll  free  number.  A  MADD 
representative  supported  the 
establishment  of  a  toll-free  number  that 
employees  could  use  to  report  safety 
violations  on  an  anonymous  basis.  FRA. 
of  course,  already  receives  numerous 
complaints  of  allegedly  unsafe 
conditions  and  practices  under  a  policy 
of  confidentiality  intended  to  protect 
employees  from  possible  retaliation  by 
their  employers.  FRA  offices  are  located 
in  most  areas  of  the  United  States,  so 
that  calls  can  often  be  made  on  the  local 
exchange  or  for  little  cost. 

However,  it  would  be  more  efficient 
for  employees  disturbed  by  drinking  or 
drug  use  practices  to  notify  responsible 
railroad  supervision  directly.  Some 
information  is  already  passed  between 
employees  and  supervisors  on  a  "not  for 
attribution"  basis  that  assists  in  the 
identification  of  problem  drinkers.  The 
railroads  might  derive  even  greater 
benefits  from  the  use  of  a  centralized 
toll-free  number  similar  to  those 
presently  being  encouraged  in  the  field 
of  highway  safety.  Employees  calling  the 
number  would  not  have  to  rely  on  the 
promise  of  anonymity,  since  they  would, 
in  fact,  be  anonymous.  This  is  yet 
another  area  where  experimentation 
and  private  initiative  are  indicated. 

Caboose  off.  One  railroad  suggested 
that  FRA  require  all  employees  to  ride  at 
the  front  end  of  each  train  movement, 
since  the  presence  of  more  crew 
members  would  tend  to  discourage  use 
of  alcohol  or  drugs  among  crew 
members  formerly  isolated  in  the 
caboose.  FRA  knows  of  no  evidence  that 
concentrating  all  crew  members  in  the 
head  end  of  a  train  (which  may  include 
multiple  locomotive  cabs)  would,  in  fact, 
reduce  the  use  of  alcohol  or  drug. 
Distribution  of  employees  in  two  or 
more  locomotive  cabs  would  not 
necessarily  enhance  the  effects  of  peer 

pressure  over  current  manning  practices. 
Further,  some  railroads  still  require  the 
use  of  cabooses  for  certain  types  of 
service.  In  sum,  these  considerations 
offer  no  firm  basis  for  believing  that  a 
"caboose-off '  rule  could  be  used  to 
reduce  the  hazards  associated  with 
alcohol  and  drug  use.  The  "caboose-off" 
issue  is  one  that  deserves  to  be  decided 
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on  its  own  merits  and  in  light  of  all 
relevant  circumstances. 

No  action.  FRA  was  unable  to  identify 
any  commenter  who  believed  that  FRA 
should  take  no  further  action  of  any  kind 
to  address  the  hazards  caused  by 
alcohol  and  drug  use  in  railroad 
operations. 

FRA  Conclusion  and  Proposals  (With 
Section-by-Section  Analysis) 

As  discussed  above,  the  full  extent  of 
accidents  and  casualties  caused  by 
alcohol  and  drugs  on  the  railroads  is  not 
known,  but  it  is  likely  well  in  excess  of 
currently  documented  levels.  Current 
mechanisms  for  dealing  with  alcohol 
and  drug  use,  including  the  enforcement 
of  Rule  G  and  operation  of  EAPs,  have 
made  positive  contributions  to  safety 
but  have  real  limitations  as  presently 
conceived  and  implemented.  Some 
railroads  do  not  have  effective  EAPs. 
and  the  use  of  bypass  agreements  and 
other  innovative  approaches  is  limited 
to  a  minority  of  the  properties.  Rule  G 
enforcement  continues  to  be  inhibited 
by  the  conspiracy  of  silence  among 
employees.  With  little  threat  of 
detection  (at  least  on  some  properties), 
employees  are  often  not  deterred  by  the 
threat  of  dismissal.  "Dismissed" 
employees  are  usually  returned  to 
service  in  any  event,  and  their 
temporary  separation  from  the 
employment  relationship  may  not  be  a 
positive  factor  in  treatment  (for 
dependent  employees).  In  the  worst 
cases,  rule  violators  are  returned  to 
service  through  a  process  of  "plea 
bargaining"  that  may  turn  more  on 
monelai-y  that  safety  considerations. 

Although  not  all  of  these  problems  are 
susceptible  to  solution  through 
regulations,  the  time  has  long  since  past 
when  Government  could  realistically 
hope  for  the  emergence  of  private  sector 
solutions  that  would  be  sufficient  to 
meet  the  problem. 

Nor  is  there  any  single  measure  that 
can  bring  about  an  end  to  alcohol  and 
drug-caused  accidents.  The  most 
obvious  means  by  which  impairment 
might  be  detected  and  deterred — the 
"random"  use  of  testing  devices — is 
unprecedented  as  a  Federal  regulatory 
strategy,  very  possible  offensive  to  the 
majority  of  employees  who  obey 
existing  rules,  and  would  require 
substantial  resources  to  produce 
significant  benefits.  On  the  other  hand, 
there  are  many  measures  that  could  be 
undertaken  at  minimal  or  no  expense 
that  offer  real  hope  for  preventing 
alcohol  and  drug-related  accidents. 

FRA  is  persuaded  that  the  time  for 
study  is  past  and  the  time  for  making 
hard  choices  has  arrived.  Therefore, 
FRA  proposes  a  three-part  program  to 


deal  with  alcohol  and  drug  use  on  the 
railroads: 

First,  FRA  will  continue  to  work  with 
the  leadership  of  the  rail  labor 
organizations  and  the  railroads  in 
promoting  the  development  and 
refinement  of  voluntary  programs  to 
prevent  alcohol  and  drug  use  in  rail 
operations.  FRA  believes  that  both 
railroads  and  labor  have  yet  to  make  the 
commitment  of  resources  required  to 
identify  and  serve  problem  drinkers  and 
drug  abusers.  Several  railroads  have 
blazed  the  trail  for  the  industry  and  can 
offer  much  program  expertise  and 
technical  assistance.  FRA  can  assist  by 
transferring  information  facilitating  the 
establishment  of  programs  where  none 
exist,  and  urging  the  railroads  to 
undertake  regular  and  searching  self- 
evaluations.  Labor,  the  railroads  and 
FRA  can  also  work  together  on  the 
establishment  of  improved  training  and 
awareness  programs. 

Second,  FRA  proposes  to  issue  basic 
regulations  that  will — 

•  Specifically  prohibit  the  use  of 
alcohol  and  drugs  by  employees  directly 
connected  with  rail  operations  (Hours  of 
Service  employees)  and  impose  on  the 
railroads  an  obligation  to  assure 
compliance  with  that  prohibition: 

•  Require  toxicological  testing  of 
employees  involved  in  a  major  accident 
and  incidents; 

•  Require  more  complete  reporting  of 
alcohol  and  drug  involvement  in  train 
accidents;  and 

•  Require  that  pre-employment 
physicals  of  applicants  for  employment 
in  Hours  of  Service  positions  include  a 
urine  drug  screen. 

Third,  FRA  proposes  to  issue 
regulations  authorizing  the  railroads  to 
test  employees  for  cause  and  mandating 
the  institution  of  policies  that  can  break 
the  conspiracy  of  silence  and  involve 
employees  in  the  solution  of  the 
problem.  These  are  steps  that  FRA  takes 
with  great  reluctance.  Issues  such  as 
detection  and  identification  of  troubled 
employees  can  be  handled  most 
effectively  through  collective  bargaining. 
However,  it  appears  clear  at  this  date 
that  meaningful  private  sector  action 
may  not  be  forthcoming  for  some  time. 
Federal  leadership  is  required  to  hasten 
progress  in  these  areas. 

The  proposed  rules  are  discussed  in 
detail  below,  together  with  a  summary 
of  recommendation  for  complementary 
private  sector  action.  . 

General  Provisions 

FRA  proposes  to  amend  Part  218  of 
Title  49,  Code  of  Federal  Regulations,  by 
adding  a  new  subpart  devoted  to  control 
of  alcohol  and  drug  use.  This  change 
would  be  accompanied  by  redesignation 


of  the  Part  from  "Railroad  Operating 
Rules"  to  "Railroad  Operating 
Practices,"  in  order  to  distinguish  it  from 
Part  217. 

Application  (8  218.3).  As  a  general 
matter,  FRA  proposes  that  these  rules 
shall  apply  to  all  railroads  in  the  general 
system  of  rail  transportation, 
specifically  including  commuter  rail 
operations.  The  only  common  carrier 
operation  that  would  not  be  covered  by 
the  proposed  rules  would  be  the  Port 
Authority  Trans-Hudson  (PATH),  which 
is  physically  separate  from  the  general 
system.  FRA  proposes  to  exclude  PATH 
because  it  has  many  characteristics 
dissimilar  from  traditional  railroad 
operations  (although  it  has  historically 
been  a  common  carrier  by  railroad). 
FRA  reserves  the  right  to  cover  PATH  in 
the  final  rule,  and  specifically  solicits 
views  on  this  issue. 

FRA  proposes  to  exclude  certain  small 
railroads  from  the  application  of  the 
requirement  for  pre-employment  drug 
screens,  for  reasons  discussed  below. 

Definitions  (5  218.101).  Separate 
definitions  would  be  provided  by  this 
subpart,  since  there  are  no  terms  in 
common  with  the  remainder  of  the  part. 
The  definitions  of  "covered  employee," 
"drug,"  and  "EAP  counselor"  are 
particularly  important  to  understanding 
the  thrust  of  the  operative  provisions. 

"Covered employee"  \a  defined  to 
mean  a  railroad  employee  who  has  been 
assigned  to  perform  service  subject  to 
the  Hours  of  Service  Act  during  a  duty 
tour.  Only  covered  employees  would  be 
subject  to  the  specific  prohibitions  on 
alcohol  and  drug  use,  post-accident 
testing,  and  testing  for  just  cause.  Only 
applicants  for  positions  that  involve 
"covered  service"  would  be  required  to 
be  checked  through  a  urine  drug  screen. 

FRA  is  aware  that  employees  such  as 
car  inspectors  and  maintenance-of-way 
employees  also  play  an  important  role  in 
maintaining  the  safety  of  rail  operations 
and  are  themselves  subject  to  the 
hazards  of  moving  equipment.  However, 
alcohol  and  drug  impairment  among 
operating  employees  is  more  likely  to 
produce  direct  and  immediate  harm. 
Block  operators,  dispatchers  and  signal 
employees  also  play  safety-sensitive 
roles  warranting  their  coverage  by  the 
Act.  The  available  accident  statistics 
confirm  that  the  biggest  part  of  the 
alcohol  and  drug  problem  (viewed  as  a 
railroad  safety  problem)  is  concentrated 
among  these  crafts  that  perform 
"covered  service." 

Although  FRA  agrees  that  non- 
operating  employees  and  non-agreement 
employees  should  also  be  subject  to 
appropriate  fitness  rules,  including  Rule 
G,  it  does  not  follow  that  the  present 
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regulatory  proposals  should  encompass 
those  classifications.  FRA  believes  that 
it  is  appropriate  to  concentrate  on  those 
dimensions  of  safety  that  can  produce 
maximum  benefits  for  employees  and 
the  public.  Extending  the  coverage  of  the 
rules  to  additional  groups  would  tend  to 
diffuse  compliance  efforts  by  the 
railroads,  as  well  as  FRA's  own 
enforcement  program. 

"Drug":  These  rules  prohibit  the  use  of 
alcohol  or  any  "drug."  The  purpose  of 
these  rules  is  to  prevent  inappropriate 
drug  use,  not  to  punish  any  particular 
condition  or  behavior.  FRA  beUeves 
clarity  and  deHniteness  are  to  be 
preferred  to  effect-oriented  standards. 
Accordingly,  "drug"  is  defined  to  mean 
any  controlled  substance,  as  defined  in 
21  U.S.C.  802  (a  part  of  the  so-called 
'Controlled  Substances  Act"). 

Some  controlled  substances  are  not 
available  to  the  public,  except  illicitly 
{"Schedule  I"  substances).  Others  are 
available  by  prescription  for  therapeutic 
purposes,  and  may  be  necessary  to 
permit  normal  functioning  for  persons 
with  certain  disorders.  However,  all  are 
capable  of  abuse,  and  many  can 
produce  physical  and/or  psychological 
dependence.  Controlled  substances  are 
grouped  in  the  following  categoiies: 
narcotics,  depressants,  stimulants, 
hallucinogens,  and  marijuana. 

Controlled  substances  include  certain 
substances  named  by  statute  and  others 
added  by  regulation.  This  is  an  "open 
definition"  that  will  change  as  new 
drugs  are  developed  and  scheduled  by 
the  Congress  or  the  Department  of 
Justice.  However,  the  definition  will 
provide  very  clear  guidance  at  any 
particular  time  as  to  which  substances 
may  not  be  used  in  connection  with 
safety-sensitive  functions. 

The  definition  avoids  overinclusion  by 
excluding  from  the  meaning  of  "drug" 
any  controlled  substance  that  is  being 
used  in  accordance  with  a  prescription 
from  a  medical  practitioner  (physician 
or  dentist).  The  practitioner  must  have 
made  a  good  faith  judgment,  on  the 
basis  of  available  medical  history,  and 
with  notice  of  the  employee's  assigned 
duties,  that  use  of  the  substance  at  the 
assigned  dosage  is  consistent  with  the 
safe  performance  of  the  employee's 
duties.  FT^A  does  not  intend  by  this 
definition  to  require  the  railroads  to 
intervene  in  the  doctor/patient 
relationship  or  to  make  the  physician 
the  guarantor  of  safety.  However,  the 
railroad  would  be  expected,  at  a 
minimum,  to  put  the  employee  on  notice 
of  this  Federal  policy  and  requirement, 
so  that  the  employee  can  advise  the 
physician  that  he  works  with  moving 
equipment.  The  physician  can  then 
determine  an  appropriate  treatment  that 


takes  into  consideration  the  safety  of 
the  employee  and  the  public.  The 
railroads  would  remain  free  to  go 
beyond  this  minimum  requirement. 

Obviously,  use  of  an  objective 
definition  of  the  term  "drug"  may  lead  to 
underinclusion.  FRA  is  aware  that  there 
are  substances,  other  than  those  the 
distribution  of  which  is  currenUy 
controlled,  that  can  adversely  affect 
human  performance.  However,  FRA  is 
persuaded  that  they  involve  a  relatively 
small  portion  of  the  drug  problem. 
Further,  the  railroads  would  remain  at 
liberty  to  make  appropriate  rules  in 
excess  of  those  proposed  in  this  notice. 

FRA  also  reserves  the  right  to  employ 
alternative  definitions  of  the  term 
"drug"  such  as  those  which  include  any 
"mind  or  function  altering  substance"  or 
any  substance  that  can  "adversely 
affect  safety. "  FRA  requests  further 
comment  on  these  and  other 
formulations,  particularly  any 
formulations  that  have  proved  durable 
over  time.  Commenters  should  indicate 
why  particular  definitions  are  preferred 
and  why  the  definition  proposed  is  not 
appropriate. 

"EAP  counselor"  is  defined  as  a 
person  qualified  by  experience  or 
education  to  counsel  persons  affected 
by  substance  abuse  problems  and  to 
evaluate  their  progress  in  recovering 
from  or  controlling  such  problems.  An 
"EAP  counselor"  may  be  a  salaried 
employee  of  the  railroad  or  a 
practitioner  who  contracts  with  the 
railroad  on  a  fee-for-service  or  other 
basis.  The  EAP  counselor  owes  a  duty  to 
the  railroad  to  evaluate  the  employee 
and  is  vested  with  the  authority  to 
return  the  employee  to  service. 

Prohibition  of  Alcohol  and  Drug  Use 

Section  218.103  would  state  the  basic 
Federal  policy  concerning  alcohol  and 
drugs  in  rail  operations.  Paragraph  (a) 
would  prohibit  the  use  or  possession  of 
alcohol  or  drugs  by  an  employee  who  is 
assigned  to  covered  service.  An 
exception  is  provided  for  an  unopened 
container  of  an  alcoholic  beverage 
located  in  the  employee's  private  motor 
vehicle,  which  might  be  intended  for  off- 
premises  consumption  but  could 
otherwise  be  deemed  in  the  employee's 
possession  simply  because  the  vehicle  is 
parked  on  railroad  property. 

Paragraph  (b)  would  provide  that  no 
employee  may  report  for  covered 
service,  or  go  or  remain  on  duty  in 
covered  service,  while  under  the 
influence  of,  or  impaired  by  alcohol  or 
any  drug.  This  provision  is  self- 
contained  and  capable  of  application 
without  reference  to  the  balance  of  the 
section.  An  employee  who  was 
observed  to  be  intoxicated  or  otherwise 


impaired  by  alcohol,  or  an  employee 
obviously  disoriented  or  disturbed  from 
the  effects  of  durgs,  would  be 
considered  in  violation  of  this  section. 
This  standard  is  similar  to  the  existing 
Rule  G  as  applied  to  the  employee  who 
is  detected  by  observation  of 
appearance  and  demeanor  and  is 
charged  by  the  railroad  with  being 
intoxicated  (without  specific  evidence  of 
consumption  while  subject  to  duty  or  on 
duty). 

Presumptions.  Paragraph  (c)  would 
create  two  "per  se"  presumptions  that 
FRA  believes  are  appropriate  to  a 
prevention-oriented  program,  providing 
clear  mimimum  standards  for 
employees,  employers  and  arbitrators. 
FRA  wishes  to  stress  at  the  outset  that 
these  are  not  standards  of  criminal 
culpability,  but  proposed  regulatory 
standards  for  persons  who  are 
compensated  to  provide  services  in  a 
very  dangerous  environment. 

First,  an  employee  with  a  BAC  of  .05 
percent  or  more  would  be  conclusively 
presumed  to  be  impaired,  i.e.,  to  have 
deviated  from  the  regulatory  standard. 
Blood  alcohol  levels  in  the  .03  to  .05 
range  may  induce  relaxation,  adversely 
afi'ect  attention,  result  in  partial  loss  of 
stability  on  one's  feet,  or  reduce  visual 
discrimination  in  some  subjects. 
However.  FRA  is  aware  of  little 
evidence  suggesting  an  immediate  safety 
problem  associated  with  BAC's  in  this 
range.  Most  States  use  .10  percent  as  the 
presumptive  level  of  intoxication  on  the 
highway,  but  this  is  a  criminal  standard 
and  the  American  Medical  Association 
has  pointed  out  that  "many  individuals 
are  under  the  influence  in  the  .05  percent 
to  .10  percent  range."  American  Medical 
Association. "  Policy  Statement" 
(November  30, 1960).  The  countries  of 
Norway,  Sweden  and  Denmark  and  the 
State  of  Victoria  in  Australia  have  had 
.05  percent  BAC  limits  for  motor  vehicle 
operation  with  relatively  strong 
punishments.  BAC's  in  the  .05  range  are 
associated  with  reduced  close-course 
driving  performance  on  the  part  of  many 
drivers.  (For  a  summary  of  relevant 
research  see  Alcohol  and  Highway 
Safety:  A  Review  of  the  State  of 
Knowledge  (National  Highway  Traffic 
Safety  Administration  1978),  a  copy  of 
which  has  been  placed  in  the  docket  of 
this  rulemaking.) 

FRA  believes  that  these  research 
findings  and  the  general  literature  on  the 
effects  of  alcohol  on  motor  functions, 
perception,  and  judgment  are  applicable 
in  the  railroad  environment,  where 
employees  are  required  to  operate,  and 
mount  and  dismount  from,  moving 
equipment  in  a  variety  of  environmental 
conditions.  Further,  the  history  of 
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railroad  accidents  and  incidents 
underscores  the  adverse  effects  of 
elevated  blood  alcohol  levels  on 
employee  performance:  and  the 
commenters  in  this  proceeding  were 
unanimous  in  the  view  that  alcohol  and 
drugs  are  inconsistent  with  railroad 
safety. 

The  limit  of  .05  percent  BAG  is  a 
proposal  that  attempts  to  recognize  the 
importance  of  employee  fitness.  At  least 
some  employees  are  significantly 
impaired  at  .05  percent,  and  the 
presence  of  any  person  so  impaired  is 
inconsistent  with  railroad  safety.  The 
choice  of  .05  percent  also  reflects  the 
fact  that  many  other  employees  will  not 
monitor  their  consumption  of  alcohol 
carefully,  even  if  they  have  basic 
information  concerning  the  effect  of 
various  dosages  and  their  relation  to 
body  weight  and  oxidation  over  time. 
That  is.  it  provides  at  least  a  small 
margin  of  error  for  most  employees.  The 
employee  who  deliberately  decides  to 
drink  up  to  the  "Federal  limit"  despite 
more  strict  carrier  policies  may  at  least 
be  persuaded  to  stop  short  of  the  .06 
percent  range  (in  which  most  persons 
are  significantly  impaired).  It  should  be 
recalled  that  an  employee  who  is  visibly 
intoxicated  at  a  BAG  below  .05  would, 
nevertheless,  be  in  violation  of 
paragraph  (b)  of  this  rule,  just  as  that 
person  would  be  in  violation  of  existing 
Rule  G  formulations.  Finally,  it  should 
be  recognized  that  nothing  in  the  rule 
precludes  carriers  from  adopting  stricter 
limitations  in  the  carrier  Rule  Gs. 

There  are  some  who  will  view  this 
standard  as  too  strict  because  it  does 
not  pay  adequate  tribute  to  the 
defferences  in  levels  of  tolerance  for 
alcohol.  FRA  is  well  aware  that  heavier 
drinkers  may  acquire  a  tolerance  for 
alcohol  that  may  permit  them  to  function 
in  more  normal  ways  than  occasional 
drinkers  who  have  consumed  similar 
amounts.  Hqjvever,  degrees  of  tolerance 
among  regular  drinkers  vary  widely,  and 
it  is  hardly  feasible  to  qualify  employees 
to  drink  to  higher-than-standard  blood 
alcohol  levels.  Further,  the  body's 
tolerance  for  alcohol  is  only  partial: 
divided  attention  skills  and  other 
faculties  will  still  be  impaired,  even  in 
the  case  of  an  habituated  alcoholic.  And 
even  alcoholics  may  experience  a  loss  of 
tolerance  in  the  advanced  stages  of  the 
disease.  Most  importantly,  the  rule  does 
not  propose  the  drastic  sanctions  of  loss 
of  liberty  and  identification  as  a 
criminal  that  are  associated  with  drunk 
driving  laws.  That  is,  what  is  proposed 
is  a  civil  standard  intended  to  foster 
responsible  conduct. 

There  are  others  who  *vill  view  this 
standard  as  too  lax.  FRA  recognizes  that 


this  proposal  does  not  require 
employees  to  be  alcohol-free  when  they 
report  to  work  and,  thus,  may  be  viewed 
by  some  railroads  and  others  as  a  step 
backward.  Indeed,  it  is  because  Federal 
safety  standards  and  rules  of  employee 
conduct  do  not  easily  mesh  that  FRA 
has  been  constrained  to  withhold 
regulation  in  this  area  for  so  long. 
However,  any  Federal  rules  based  on 
the  Federal  Railroad  Safety  Act  must 
bear  a  clear  relation  to  safety 
objectives.  Data  is  not  available  that 
would  permit  FRA  to  conclude  that  very 
low  blood  alcohol  levels  pose  safety 
risks  that  are  so  demonstrable  and 
material  as  to  merit  Federal  regulation. 
Certainly  a  "no  alcohol"  rule  would  tend 
to  have  a  preventive  effect  among 
employees  who  find  it  difficult  to  stop 
drinking  once  they  have  begun. 
However,  the  Rule  G  experience 
suggests  that  a  minority  of  employees  do 
drink  prior  to  duty  with  some  frequency, 
even  in  the  face  of  a  "no  drinking" 
policy. 

FRA  recognizes  that  signiRcant 
arguments  could  be  marshalled  in 
support  of  a  presumptive  impaimrent 
standard  of  .03  BAG.  For  instance,  many 
railroad  collisions  occur  because 
employees  simply  fall  asleep  during 
early  morning  hours.  Any  depressant  in 
the  employee's  system  may  contribute  to 
this  problem.  FRA  would  welcome  the 
submission  of  research  studies  and 
professional  opinion  on  this  point  and 
specifically  reserves  the  right  to  include 
a  more  stringent  standard  (e.g.,  .03  or  .04 
BAG)  in  the  final  rule. 

FRA  wishes  to  stress  that  these  rules 
do  not  require  the  railroads  to  weaken 
existing  Rule  G  formulations.  The 
proposed  rules  would  be  minimum 
standards,  and  the  railroads  would  be 
free  to  maintain  standards  that  are  more 
rigorous,  either  for  the  purpose  of 
promoting  safety,  or  for  other  purposes 
(such  as  promoting  general  fitness  and 
productivity). 

Nevertheless,  identification  of  a  perse 
level  of  intoxication  could,  in  concert 
with  the  test  authorization  proposed  in 
this  notice,  lend  greater  certainty  to  the 
disciplinary  process.  According  to  a 
major  railroad.  Railway  Labor  Act 
arbitrators  are  increasingly  demanding 
better  proof  of  Rule  G  violations.  There 
can  be  little  doubt  that  proving  an 
employee  is  impaired  through  the 
testimony  of  persons  who  have  not 
received  specialized  training  is  a 
difficult  proposition,  at  best,  except 
where  the  employee  is  "falling  down 
drunk."  Recent  research  findings  suggest 
that  social  drinkers,  bartenders,  and 
even  some  members  of  police  forces 
cannot  accurately  judge  levels  of 


intoxication.  J.  W.  Langenbucher  and  P. 
E.  Nathan,  "Psychology.  Public  Policy, 
and  the  Evidence  for  Alcohol 
Intoxication."  (38  American 
Psychologist  1070  (October  1983). 
Determination  of  drug  impairment  is 
even  more  difficult.  "There  are  many 
situations  in  rail  service  where 
employees  exhibit  unusual  behaviors, 
including  situations  involving  rule 
violations  and  accidents,  that  may  give 
rise  to  a  suspicion  of  impairment 
without  the  usual  "slurred  speech  and 
bloodshot  eyes"  so  common  in  the 
litanys  of  drunk  driving  cases  and 
similar  proceedings.  It  is  a  short  step 
from  the  premise  that  better  information 
is  required  to  the  conclusion  that  the 
employee  should  expect  to  cooperate  in 
obtaining  that  information  through 
proportional  and  reliable  means  [i.e.,  to 
confinn  or  exclude  the  inference  of 
alcohol  or  drug  impairment).  Hence,  the 
testing  authorization  discussed  below. 

This  rationale  is  equally  applicable  to 
the  second  presumption  of  the  rule — that 
an  employee  is  impaired  by  a  drug 
(other  than  a  drug  used  in  accordance 
with  a  prescription)  if  the  quantity  of  the 
drug  in  the  employee's  system  would  be 
sufficient  to  affect  the  perception, 
mental  processes  or  motor  functions  of 
an  average  person.  Again,  this 
presumption  would  not  be  necessary 
where  the  employee  is  manifestly 
disturbed  in  ways  that  are  obvious  to 
the  observer  and  some  logical  link  can 
be  made  to  use  of  alcohol  or  drugs,  (e.g., 
through  breath  odors  or  open  possession 
of  drugs).  However,  the  presumption 
would  put  employees  on  notice 
concerning  the  use  of  drugs  during 
periods  before  service  and  assist  in  the 
evaluation  of  employees  who  have 
exhibited  otherwise  unexplained 
behaviors  not  consistent  with  safe 
operations.  The  point  here  is  that  the 
railroad  should  be  supported  by  a  clear 
Federal  benchmark  for  employee 
conduct,  and  the  employee  should  be  on 
notice  concerning  that  benchmark. 

Post-Accident  Tcxicological  Testing 

Section  218.105  would  require  the 
railroads  and  their  employees  to 
facilitate  "toxicological"  testing  after 
certain  major  railroad  accidents  and 
incidents.  Consent  to  testing  would  be  a 
condition  of  employment  in  covered 
service.  In  the  immediate  aftermath  of 
an  accident,  the  railroads  would  be 
required  to  transport  the  employees 
involved  in  the  accident  to  a  medical 
facility  where  they  would  provide  blood 
and  urine  samples.  The  railroad  would 
make  available  a  standard  shipping 
container  similar  to  those  already  used 
by  Federal  agencies  that  investigate 
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transportation  accidents.  The  samples 
would  than  be  shipped  by  air  freight  to 
the  Civil  Aeromedical  Institute  (CAMI) 
laboratory  in  Oklahoma  City  (or  another 
facility  designated  by  FRA)  where  they 
would  be  analyzed  for  alcohol  content 
and  a  wide  range  of  drugs  and  drug 
metabolites.  Test  results  would  be 
provided  to  the  railroad  and  to 
employees. 

In  the  case  of  injured  and  deceased 
employees,  the  railroad  would  be 
required  to  cooperate  with  FRA  and 
local  authorities  to  assure  that  the 
necessary  body  fluid  or  tissue  samples 
are  obtained  for  analysis  by  CAMI. 

General  need.  As  discussed  above, 
the  extent  of  alcohol  and  drug 
involvement  in  railroad  acidents  is  not 
adequately  documented.  The  refinement 
and  full  implementation  of  any 
regulatory  program  will  be  possible  only 
if  better  information  is  secured. 
Mandatory  post-accident  testing  is 
required  to  answer  this  need  for  the 
following  reasons: 

1.  Railroad  accidents  and  incidents 
take  place  primarily  on  private  railroad 
rights-of-way,  and  railroad  personnel 
are  usually  the  first  persons  on  the 
scene.  Local  police  often  do  not  respond 
to  major  accidents  or  limit  their 
response  to  securing  the  area  against 
trespassers.  In  the  absence  of  loss  of 
life,  local  authorities  often  view  a 
railroad  accident  on  private  property  as 
a  matter  solely  within  the  responsibility 
of  the  Federal  Government  or  the  State 
rail  agency,  and  will  not  endeavor  to 
evaluate  the  fitness  of  employees.  Crew 
members  are  often  interviewed  on  the 
scene  by  railroad  supervisors  who  have 
not  been  trained  in  the  detection  of 
alcohol  or  drug  impairment,  and  the  first 
concern  of  supervisors  is  often  the 
protection  of  property  or  restoration  of 
operations — rather  than  documentation 
of  the  condition  of  the  employees 
involved. 

2.  The  accident  scene  is  not  a 
conductive  environment  to  determine 
employee  fitness.  Employees  may  be 
visibly  shaken  by  the  experience  of  a 
bad  accident  even  when  they  are 
entirely  sober,  but  this  normal 
phenomenon  may  also  mask  underlying 
problems.  Release  of  lading  may  make 
detection  of  breath  odors  more  difficult. 
Many  accidents  occur  at  night  or  in 
inclement  weather,  and  observation  of 
appearance  and  demeanor  may  be 
difficult,  at  best.  Thus,  even  if  local 
authorities  respond  to  the  scene,  only 
the  most  alert  personnel  are  likely  to 
detect  alcohol  impairment.  Impairment 
by  other  drugs  is  unlikely  to  be  detected 
at  all,  except  where  drugs  or 
paraphernalia  are  found  on  the  person 
of  a  deceased  or  injured  employee. 


3.  Neither  FRA  nor  NTSB  is  capable  of 
responding  to  the  scene  of  most  major 
accidents  within  the  period  employees 
should  be  evaluated  and  tested. 

4.  The  railroads  may  have  reasons  to 
overlook  or  not  adequately  document 
suspected  impairment.  Although  the 
railroads  will  normally  be  found  liable 
for  injury  to  third  persons  and  non- 
railroad  property,  that  does  not  mean 
that  they  always  bear  the  entire 
economic  burden  of  accident  losses. 
Some  accidents  do  not  involve 
negligence  by  the  railroad,  and  some 
may  involve  two  or  more  contributing 
factors,  each  of  which  was  necessary  to 
produce  the  resulting  damage  or  loss  of 
life.  If  the  railroad  can  establish  that 
another  person  (such  as  the  owner  of  a 
freight  car  with  a  defective  wheel  or  a 
tank  car  with  a  defective  tank)  was  at 
least  partly  responsible  for  the  losses, 
the  railroad  may  be  able  to  transfer  a 
share  of  the  losses  to  the  "joint 
tortfeasor."  Clear  evidence  of  negligence 
by  the  operating  railroad's  employees 
may  limit  the  ability  of  the  railroad  to 
shift  that  burden. 

5.  Employees  will  always  be  under 
pressure  not  to  reveal  alcohol  or  drug 
involvement.  Fit  employees  who  have 
failed  to  fake  action  in  reponse  to  know 
impairment  may  themselves  be  subject 
to  discipline.  Impaired  employees  will 
naturally  fear  dismissal.  All  employees 
will  be  cognizant  of  the  fault-based 
compensation  arrangements  embodied 
in  the  Federal  Employers  Liability  Act 
(FELA).An  employee  shown  to  have 
been  injured  exclusively  by  his  own 
negligence  would  not  be  able  to  recover 
under  the  FELA.  and  any  showing  of 
negligence  would  reduce  the  employee's 
recovery  proportionally.  In  FRA's 
experience  these  factors  very  often 
compel  employees  to  omit  any  reference 
to  alcohol  and  drug  use  in  their 
descriptions  of  accident  scenarios. 

6.  Ironically,  even  the  railroads  may 
be  chilled  by  the  FELA.  For  instance,  the 
size  of  a  jury  award  to  an  injured 
employee  (actual  or  projected  in 
settlement  negotiations)  could  be 
influenced  by  the  fact  that  a  co-worker 
was  inpaired,  particularly  if  the  railroad 
was  allegedly  on  notice  of  the 
employee's  problem.  Further,  in  the  case 
of  an  FELA  action  brought  on  a  wrongful 
death  theory,  the  representatives  of  the 
deceased  might  actually  benefit  from 
documentation  of  impairment  if  the 
employee  was  a  "known  alcoholic,"  the 
railroad  had  failed  to  get  the  employee 
into  a  treatment  program,  and  the 
particular  court  recognized  a  duty  on  the 
part  of  the  employer  to  safeguard  the 
employee  from  foreseeable 
consequences  of  his  disease. 


Across-the-board  testing.  Some 
commenters  have  suggested  that  tests  be 
required  only  where  alcohol 
involvement  is  suspected  or,  at  least, 
where  a  human  factor  appears  to  have 
been  involved  in  the  accident  cause. 
However,  the  determinations  that  would 
permit  this  selectivity  would  have  to  be 
made  by  the  railroads,  and  such  reliance 
is  inappropriate  for  the  reasons  already 
discussed. 

Further,  in  the  case  of  accident  cause 
determination,  FRA  is  not  persuaded 
that  the  issue  is  as  clear  as  is  perceived 
by  some  commenters.  Accident  causes 
are  not  always  immediately  apparent, 
and  initial  clues  may  later  prove 
misleading.  Even  where  it  appears  clear 
that  an  accident  was  caused  by  a  track 
or  equipment  failure,  subsequently 
obtained  information  may  establish  that 
train  handling,  overspeed  operation,  or 
other  oprational  failures  were 
contributing  causes. 

Failure  to  test  employees  immediately 
after  major  accidents,  as  a  matter  of 
routine,  will  inevitably  lead  to  the  loss 
of  valuable  information  that  can  confirm 
or  exclude  the  involvement  of  alcohol  or 
drugs. 

Deterrent  effect.  FRA  is  aware  that 
employees  do  not  expect  to  have  serious 
accidents.  However,  the  routine  use  of 
post-accident  testing  will  serve  to 
reinforce  in  the  minds  of  employees  the 
Federal  commitment  to  defecting  alcohol 
and  drug  use.  Execution  of  the  consent 
form  described  below  will  itself  bring 
home  the  seriousness  with  which 
alcohol  and  drugs  are  viewed  by  Federal 
policy.  As  more  and  more  employees  are 
tested,  word  of  mouth  will  carry  the 
news  of  employees  identified  as 
impaired  through  this  method  and 
highlight  the  hazards  of  alcohol  and 
drugs  in  rail  operations.  In  combination 
with  other  measures,  post-accident 
testing  should  contibute  to  the  general 
deterrence  of  alcohol  and  drug  use.  It 
may  well,  in  addition,  identify  and  weed 
out  dependent  employees  in  small 
occurrences  before  they  become 
involved  in  potentially  catastrophic 
accidents. 

Criteria  for  fashioning  the  proposed 
rule.  In  fashioning  the  post-accident 
testing  requirement.  FRA  has  taken  into 
consideration  the  following  factors: 

1.  Testing  should  be  required  by 
Federal  regulation  only  where  the 
accident  involved  is  of  the  life- 
endangering  kind,  but  some  life- 
endangering  accidents  result  only  in 
property  damage.  Failure  to  test  where 
property  damage  is  significant  would 
result  in  review  of  an  insufficient 
number  of  accidents  to  provide  a 
reliable  picture  of  alcohol  and  drug 


24290 


Federal  Register  /  Vol.  49.  No.  114  /  Tuesday.  June  12,  1984  /  Proposed  Rules 


involvement.  Failure  to  test  after  train 
incidents  where  there  is  loss  of  tife  (but 
often  little  or  no  property  damage) 
would  ignore  the  principal  dimension  of 
the  alcohol  md  drag  problem  as 
expressed  in  currently  available  data. 
.\a  discussed  below,  FRA  has  selected  a 
relatively  small  and  manageable  group 
uf  accidents  that  can  provide 
representative  data  on  the  rote  of 
alcohol  and  drugs  in  precisely  those 
kinds  of  accidents  that  are  the  most 
costly  in  human  and  economic  terms. 

2.  Testing  should  be  done  by  reliable 
methods  and  by  a  party  independent  of 
both  the  railroads  and  the  subject 
employee. 

3.  The  testing  method  should  be 
capable  of  determining  both  presence 
and  quantity  of  alcohol  and  drugs,  with 
the  objective  of  identifying  both  use  and 
(to  the  extent  possible)  degree  of 
impairment. 

Post-accident  testing  program.  The 
proposed  rule  would  be  the  foundation 
of  a  post-accident  testing  program 
administered  by  FRA  with  the 
cooperation  of  the  railroads  and  their 
employees,  in  consultation  and 
cooperation  with  NTSB.  As  stated  in 
paragraph  (b)  of  the  rule  provision, 
testing  would  be  required  after  — 

•  Any  reportable  train  accident  that 
involves  a  fatality,  reportable  injury, 
damage  to  railroad  property  of  $150,000 
or  more,  or  release  of  hazardous 
materials  (other  than  de  minimis 
release):  and 

•  Any  train  incident  that  involves  a 
fatality  or  loss  of  eye  or  limb  (arm  or 
leg). 

Rail-highway  grade  crossing  accidents 
and  incidents  and  incidents  involving 
trespassers  would  be  excluded  from  the 
testing  requirement.  Inclusion  of  these 
categories  would  dramatically  increase 
the  scope  and  cost  of  testing  and  could 
occasion  unnecessary  delays  in  the 
provision  of  transportation  services. 
Most  of  these  accidents  result  from 
negligence  on  the  part  of  persons  other 
than  railroad  employees.  Trespasser 
injuries  and  fatalities  commonly  result 
from  persons  placing  themselves  in 
position  of  danger  on,  or  immediately 
adjacent  to,  the  track  structure,  or  on 
rolling  stock. 

The  vast  majority  of  rail-highway 
grade  crossing  accidents  result  from 
inattention  or  recklessness  by  motor 
vehicle  operators.  Motorists  are  on 
notice,  both  under  state  law  and  as  a 
result  of  posted  signs  and  warning 
devices,  that  rail  movements  have  the 
right  of  way  at  these  crossings.  Stopping 
a  heavy  train  within  the  short  distance 
available  at  the  point  the  danger  of  a 
collision  materializes  is  simply  not 


possible  in  the  great  preponderance  of 
cases.  FRA  is  unaware  of  any  instance 
in  which  impairment  of  a  raHroed 
employee  has  been  implicated  as  a 
factor  in  any  grade  crossing  accident 
but  would  welcome  any  submission  on 
this  subject. 

Obviously,  some  situations  do  exist  in 
which  train  crew  members  can  mitigate 
the  effects  of  negligence  by  motorists. 
Proper  use  of  warning  devices  can 
sometimes  alert  inattentive  drivers:  and 
prompt  brake  applications  can 
sometimes  provide  the  fraction  of  a 
second  necessary  for  motorists  to 
escape  from  situations  of  fieri)  brought 
on  by  their  actions.  The  general 
reductions  in  alcohol  and  drug 
impairment  that  would  result  from  these 
proposed  rules  would  also  contribute  to 
effective  crew  member  performance  at 
grade  crossings. 

Should  there  be  reason  to  suspect 
impairment  on  the  part  of  an  employee 
in  a  grade  crossing  accident  or  incident 
involving  a  trespasser,  the  railroad  will 
be  authorized  to  require  employees  to 
cooperate  in  testing  under  section 
218.109. 

The  categories  of  accidents  and 
incidents  selected  for  this  proposal 
accounted  for  approximately  550 
occurrences  during  198Z  the  latest-year 
for  which  complete  data  are  available. 
FRA  believes  that  this  categorization  is 
responsive  to  the  NTSB  proposal  on  this 
subject,  but  drawn  with  sufficient 
precision  to  avoid  excessive  burdens  on 
the  railroads  and  their  employees.  FRA 
has  not  included  all  reportable  accidents 
involving  passenger  trains.  Some 
reportable  accidents  involving 
passenger  trains  result  in  only  minor 
equipment  damage  and  would  not 
warrant  the  potential  delays  in 
passenger  service  that  a  testing 
requirement  would  occasion.  However, 
passenger  accidents  would  trigger  the 
testing  requirement  if  they  involved  a 
fatality,  reportable  injury  or  property 
damage  in  excess  of  $150,000. 

The  testing  proposal  also  limits  the 
types  of  injuries  resulting  from  train 
incidents  for  which  tests  would  be 
required.  Tests  would  be  required  only 
after  fatalities  or  injuries  involving  the 
loss  of  a  limb  or  an  eye.  There  were  over 
5,000  injuries  to  on-duty  employees 
alone  in  train  incidents  during  1982.  only 
a  small  number  of  which  resulted  in 
fatalities  or  loss  of  limb  or  eye.  Many 
involved  slight  bums,  flying  objects, 
strained  backs  and  similar  events  that 
hardly  warrant  the  response  of 
mandatory  Federal  testing.  Although  it 
would  be  desirable  to  sample  a  larger 
portion  of  train  incidents  resulting  in 
injuries,  FRA  cannot  identify  a  useful 
means  of  delineating  between  serious 


and  non-serious  occurrences.  For 
instance,  it  might  be  wise  to  lest  when 
an  employee  receives  non-fatal  internal 
injuries  while  coupling  cars.  However,  it 
would  be  difficult  for  the  railroad 
supervisor  on  the  scene  to  determine 
whether  a  particular  injury  was  severe 
or  slight.  Similarly,  an  accident 
producing  permanent  paralysis  might 
warrant  testing:  but  diagnosis  of 
paralysis  on  the  accident  scene  might  be 
difficult  or  even  impossible.  FRA  thus 
proposes  objective  criteria  normally 
capable  of  ready  determination. 

FRA  would  welcome  further 
suggestions  for  defining  the  types  of 
accident  consequences  that  should 
trigger  the  toxicological  testing 
requirement.  As  with  each  proposal  in 
this  notice,  FRA  reserves  the  right  to 
make  appropriate  adjustments  in  the 
final  rule  in  response  to  comments 
received. 

Employees  tested.  Paragraph  (a) 
requires  that  the  railroad  "take  all 
practical  steps  to  assure  that  all  covered 
employees  *  *  *  directly  involved  in  the 
accident  or  incident  provide  blood  and 
urine  samples  for  analysis."  FRA 
intends  that,  at  a  minimum  all  crew 
members  of  the  train  or  trains  (or 
switching  or  yard  crew  members 
associated  with  the  movement)  be 
tested.  If  the  train  is  occupying  a  portion 
of  the  railroad  where  it  should  not  be  at 
the  time  of  the  accident  and  there  is  any 
possibility  of  error  by  a  dispatcher  or 
operator,  it  is  intended  that  these 
individuals  also  be  tested.  Similarly,  in 
the  case  of  an  apparent  false  clear  in 
territory  where  a  signal  maintainer  is 
currently  working  on  the  controlling 
circuits,  the  signal  maintainer  would 
also  be  tested.  In  the  vast  majority  of 
cases  FRA  expects  that  only  testing  of 
the  crew  directly  responsible  for  the 
movement  will  be  indicated. 

Employee  role.  Employees  would  be 
expected  to  consent  in  writing  to  post- 
accident  testing  as  a  condition  of 
employment  and  would  be  deemed  by 
regulation  to  have  consented.  Each 
employee  would  complete  a  consent 
form  that  would  be  retained  on  file  for 
the  duration  of  the  employee's  service 
with  the  railroad.  All  employees  would 
be  required  to  provide  blood  and  urine 
samples,  with  the  exception  of 
hemophiliacs  (and  other  persons  with 
medical  conditions  inconsistent  with 
drawing  blood),  who  would  be  expected 
to  provide  a  urine  sample  only. 

FRA  is,  or  course,  reluctant  to  propose 
that  employees  be  required  to  provide 
blood  samples.  However.  FRA  believes 
that  this  approach  is  far  superior  to 
conceding  the  continuation  of  accident 
patterns  that  portend  more  useless 
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shedding  of  blood  by  other  employees 
and  potentiai  members  of  the  public,  as 
well.  The  sample  required  for 
comprehensive  drug  screen  and 
confirmation  test  is  only  20  milliliters, 
roughly  5%  of  one  pint.  The  procedure  is 
simple  and  without  hazard  to  the 
employee's  health. 

Samples  of  choice.  FRA  has  given 
serious  consideration  to  the  issue  of 
what  method  of  testing  is  appropriate. 
Breath  testing  is  useful  only  with  respect 
to  the  detection  of  alcohol  and. 
accordingly,  does  not  appear  to  be  the 
most  productive  method  for  these 
purposes.  Blood  is  the  only  available 
body  fluid  that  can  be  drawn  from  the 
living  subject  that  can  provide  a  clear 
indication  not  only  of  the  presence  of 
alcohol  and  drugs  but  also  their  current 
impairment  effects.  Accordingly.  FRA 
proposes  to  place  primary  reliance  on 
analysis  of  blood  samples.  Urine  is  not 
an  adequate  substitute  for  blood  for 
present  purposes,  since  the  quantity  of  a 
drug  or  drug  metabolite  in  the  urine  does 
not  necessarily  correlate  with  the 
quantity  of  the  substance  in  the  blood  at 
any  given  time. 

On  the  other  hand,  in  some  cases  it 
may  take  a  matter  of  several  hours  to 
get  employees  from  an  accident  site  to  a 
medical  facility  to  obtain  a  blood 
sample.  This  will  be  a  particularly 
serious  problem  where  employees  are 
needed  to  provide  information  and  move 
equipment  on  the  accident  scene.  In 
these  cases,  the  interval  between  the 
accident  and  time  blood  is  drawn  may 
be  greater  than  the  time  required  for 
certain  drugs  to  be  eliminated  from  the 
blood.  Accordingly,  a  urine  sample  will 
be  required  to  ascertain  whether  certain 
substances  have  been  used  by  the 
employee.  A  positive  urine  test,  taken 
with  specific  information  on  the  pattern 
of  elimination  for  the  particular  drug 
and  other  information  on  the  behavior  of 
the  employee  and  the  circumstances  of 
the  accident,  may  be  crucial  to  the 
determination  of  probable  cause. 
Consequently,  FRA  proposes  to  require 
that  both  blood  and  urine  samples  be 
provided  by  surviving  employees  for 
analysis. 

Where  employee  fatalities  result  from 
accidents,  the  samplefs)  of  choice  will 
be  dictated  by  the  circumstances, 
including  potential  contamination  of 
samples  by  fuel  or  lading,  loss  of  blood, 
and  other  factors.  With  the  cooperation 
of  the  railroads.  FRA  will  endeavor  to 
enlist  local  medical  examiners  and  other 
authorities  in  obtaining  the  appropriate 
samples  for  analysis  by  FRA's 
designated  laboratory. 

Railroad  role.  As  set  out  in  paragraph 
|a)  of  the  proposed  rule,  after  the 
accident  the  railroad  would  be  required 
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to  gather  the  subiect  employees  as 
quickly  as  possible  and  provide  them 
transportation  to  a  medical  facility 
where  samples  can  be  obtained.  The 
railroad  would  be  responsible  for 
explaining  to  the  medical  facility  the 
undertaking  of  the  employees  and 
responsibility  of  the  railroad  to 
cooperate  in  the  testing  procedure.  In 
conjunction  with  the  medical  facility, 
the  railroad  would  also  assure  that  the 
samples  are  properly  marked  as  to 
identity  of  the  subject  and  time  of  the 
test  and  shipped  to  FRA's  designated 
laboratory  in  a  standardized  shipping 
kit,  units  of  which  would  be  maintained 
by  the  railroads  at  key  points  on  their 
systems.  (As  noted  above.  FRA  intends 
to  hold  a  technical  conference  to  explore 
the  logistics  of  post-accident  testing, 
solicit  the  coopertion  of  the  railroads 
and  the  medical  community,  and  explain 
the  proposed  procedures  for  handling 
samples  and  how  they  will  be  analyzed.) 

Injured  and  deceased  employees.  FRA 
recognizes  that  injured  employees  and 
employees  killed  in  these  accidents  and 
incidents  present  special  considerations. 
In  general.  FRA  proposes  that  the 
railroads  make  every  reasonable  effort 
to  see  that  samples  are  obtained  from 
injured  employees,  consistent  with 
sound  medical  practice,  and  to  assure 
that  FRA  is  provided  timely  information 
to  facilitate  obtaining  samples  from 
deceased  employees.  Obviously,  among 
injured  employees  those  who  are 
conscious  will  be  able  to  affirm  that 
they  have  consented  to  testing.  If  an 
employee  endeavors  to  withdraw 
consent  after  an  accident  but  before  the 
sample  is  provided,  the  employee  would 
suffer  the  consequences  specified  in 
paragraph  (g).  FRA  does  not  intend  that 
force  should  be  used  in  any  case  to 
obtain  a  sample. 

Should  the  employee  be  unconscious 
and  the  treating  physician  decline  to 
draw  the  blood  sample,  the  railroad 
would  be  expected  to  (i)  make  the 
consent  form  available  to  the 
appropriate  authority  of  the  hospital, 
renewing  the  request  that  the  sample  be 
obtained  (again,  only  if  consistent  with 
sound  medical  practice)  and  (ii)  notify 
FRA  of  the  problem.  FRA  could  then 
assist,  to  the  extent  necessary  and 
practical,  in  obtaining  the  sample. 

In  the  case  of  a  fatality  to  an 
employee,  the  railroad  would  be 
expected  to  immediately  notify  FRA. 
advising  FRA  concerning  who  took 
custody  of  the  body  of  the  deceased  and 
providing  the  consent  form  to  FRA.  FRA 
would  then  contact  the  custodian  and 
seek  production  of  the  requisite  samples. 

Administrative  guidance.  FRA 
proposes  to  specify  the  technical 
standards  for  post-accident  testing  by 


administrative  action,  under  the 
authority  of  the  proposed  rule.  This 
would  permit  revision  of  procedures  in 
response  to  technical  advances  and 
accumulated  experience,  without  the 
requirement  of  further  rulemaking.  By- 
example,  it  might  be  appropriate  at 
some  point  to  alter  the  type  of  test  tube 
used  to  collect  the  sample  or  specify 
different  shipping  procedures.  FRA 
would  not  use  this  authority  to  alter  the 
overall  regulatory  burdens  imposed  by 
the  proposal. 

S'otification.  Paragraph  (d)  provides 
that  FRA  will  notify  the  railroad,  the 
tested  employee,  and  NTSB  of  the 
results  of  the  test.  Since  FRA  does  not 
have  a  data  bank  on  the  home  addresses 
of  rail  employees  and  it  would  not  be 
practical  to  maintian  one,  comment  is 
requested  on  procedures  for  ensuring 
that  employees  receive  actual  notice  of 
test  results. 

Preservation  of  samples.  Paragraph 
(e)  provides  that  samples  will  be 
retained  for  at  least  six  months  and 
describes  the  circumstances  under 
which  samples  may  be  made  available 
to  .NTSB  (on  request)  and  parties 
involved  in  litigation  arising  out  of  the 
accident  (by  subpoena].  Although  the 
purpose  of  this  proposed  rule  is  not  to 
gather  evidence  for  collateral 
proceedings,  FRA  recognizes  the 
inevitability  of  demands  for  the 
production  of  the  samples  in  civil  and 
criminal  proceedings.  FRA  expects  to 
oppose  production  of  samples  unless 
adequate  notice  is  given  prior  to  the 
return  date  of  any  compulsory  process, 
and  would  reserve  the  right  to  resist 
production  under  other  appropriate 
circumstances. 

Railroad  reports.  In  some  cases  the 
railroads  will  not  t>e  able  to  assure  that 
all  requisite  samples  are  obtained  (e.g.. 
where  an  attending  physician  declines 
to  draw  a  blood  sample  and  the  railroad 
is  unable  to  reach  FRA  field  personnel 
or  where  the  employee  revokes  his 
consent  to  testing).  In  order  to  assure 
faithful  implementation  of  the  intent  of 
the  proposed  rules  and  evaluate  those 
circumstances  that  intervene  to  prevent 
testing,  subsection  (f)  of  the  proposed 
rule  would  require  the  railroad  to  report, 
in  brief  narrative  format,  the 
circumstances  that  prevented 
compliance  with  the  intent  of  the  rule. 

Failure  to  Consent  to  Testing. 
Paragraph  (g)  would  address  the 
problem  of  applicants  and  employees 
who  fail  to  comply  with  testing 
requirements.  FRA  does  not  have 
available  any  direct  sanctions  that  can 
be  used  to  compel  compliance  with 
these  proposed  rules  as  they  apply  to 
employee  conduct.  Consequently,  the 
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rules  would  require  the  railroads  to  take 
appropriate  actions. 

The  provision  would  bar  employees 
from  covered  service  if  they  decline  to 
sign  the  consent  form  for  post-accident 
testing.  The  railroad  would  be  required 
to  withdraw  from  covered  service,  for  a 
period  of  at  least  six  months,  any 
employee  who  refuses  to  cooperate  in 
mandatory  testing  after  a  major 
accident.  The  withdrawal  from  service 
would  be  required  to  be  followed  by  a 
hearing  convened  within  the  period 
specified  in  the  applicable  collective 
bargaining  agreement  or,  in  the  absence 
of  an  agreement  provisions,  within  10 
calendar  days  (or  such  longer  period  as 
might  be  agreed  to  by  the  employee). 

FRA  recognizes  that  the  industry 
parties  do  not  favor  FRA  involvement  in 
disciphnary  matters,  and  FRA  is 
reluctant  to  address  this  problem 
through  regulations.  However,  failure  to 
clarify  the  nature  of  appropriate 
responsive  action  could  lead  to  widely 
differing  treatment  of  similarly  situated 
employees.  That  is,  different  railroads 
might  consture  their  obligations  under 
these  rules  in  different  ways.  Some 
railroads  might  deem  a  very  short 
suspension  an  adequate  response  for  an 
offending  employee,  while  others  might 
feel  compelled  to  dismiss  such 
employees  permanently  in  order  to 
avoid  the  charge  that  Ihey  failed  to 
faithfully  implement  the  internt  of  the 
proposed  rules.  The  use  of  a  fixed 
manimum  period  will  put  employees  on 
notice  concerning  the  consequences  of 
refusals — thereby  deterring 
noncooperation — while  providing  clear 
guidelines  to  the  railroads  concerning 
their  obligations  to  enforce  the  Federal 
requirement. 

Clearly,  some  railroads  will  elect  to 
mete  out  more  severe  punishment  under 
some  circumstances,  particularly  where 
the  employee  has  failed  to  cooperate  in 
the  railroad's  own  investigation  of  the 
accident  or  rules  violations  have  been 
established.  Thus,  the  six-month  period 
is  a  minimum  period;  and  the  railroads 
will  be  free  to  justify  more  severe 
sanctions  on  their  own  merits. 

Pre-Employment  Drug  Screens 

Section  218.107  would  require  that 
applicants  for  positions  that  involve 
covered  service  be  tested  for  the 
presence  of  alcohol  and  other  drugs.  As 
expressed  in  paragraph  (a),  it  is  the 
intent  of  the  proposal  that  the  drug 
screen  be  conducted  as  a  part  of  the  pre- 
employment  physical  examinations  used 
by  most  railroads  to  ascertain  the 
fitness  of  applicants  for  employment.  In 
many  cases,  urine  samples  are  already 
obtained  as  a  part  of  such  examinations. 
Testing  the  samples  for  drugs  will 


require  little  additional  expense  and  no 
additional  incovenience  to  most 
applicants. 

Objectives.  As  noted  above,  one 
railroad  has  already  demonstrated  the 
usefulness  of  this  technique  in 
identifying  drug  users,  including  users  of 
illicit  substances.  "Recreational"  users 
could  obviously  avoid  detection  by 
abstaining  for  a  sufficient  period  before 
the  examination  (up  to  30  days  for 
marijuana).  However,  FRA  is  advised  by 
the  National  Institute  on  Drug  Abuse 
that  urine  testing  programs  in  other 
industries  often  result  in  the 
identification  of  many  recreational 
users,  even  though  prior  notice  is  given 
that  tests  will  be  made. 

FRA  believes  that  such  tests  would  be 
useful  in  identifying  alcohol-dependent 
persons,  as  well.  Examining  physicians 
should  be  able,  through  careful 
examination  and  a  follow-up  test,  to 
discount  the  presence  of  alcohol  in  the 
urine  of  an  applicant  who  is  not  a 
substance  dependent.  Where  the 
applicant  is  alcohol-dependent,  a 
positive  test  for  alcohol  would  aid  in 
diagnosis;  and  abstention  from  use  prior 
to  the  physical  could  give  rise  with 
withdrawal  symptoms  that  would  also 
be  useful  in  evaluating  the  individual. 

There  are  sound  administrative  and 
demographic  reasons  for  focusing 
mandatory  drug  urine  screen 
requirements  on  new  applicants  for 
railroad  employment.  First,  it  would  be 
difficult  to  require  a  uniform  national 
pattern  of  drug  urine  testing  for  current 
covered  employees.  The  frequency  and 
applicability  of  railroad  medical 
examination  procedures  varies  widely 
from  one  company  to  another.  For 
instance,  some  railroads  require 
periodic  examinations  only  for  train  and 
engine  employees  but  not  for  operators, 
dispatchers  or  signal  maintainers.  One 
railroad  examines  only  engineers.  Most 
railroads  appear  to  examine  younger 
employees  only  about  every  four  years, 
while  certain  older  employees  may  be 
examined  annually.  Requiring  drug  urine 
screens  apari  from  periodic  medical 
examinations  is  certainly  feasible,  but 
such  a  requirement  would  be  more 
costly  on  a  per  unit  basis  and  would 
tend  to  create  the  impression  among 
employees  that  the  tests  were  being 
conducted  for  reasons  other  than 
determining  fitness. 

Second,  focusing  attention  on  final 
applicants  for  employment  is  more  likely 
to  prove  highly  cost  effective  than 
testing  current  employees.  Drug  abusers 
who  have  been  employed  for  a  more  or 
less  extended  period  are  more  likely  to 
have  been  identified  as  problem 
employees,  if  not  as  drug  abusers,  and 
can  often  (though  by  no  means  always) 


be  targeted  for  special  attention. 
Abusers  with  chronic  or  acute  problems 
may  actually  be  dismissed  for 
performance-related  reasons,  whether 
before  or  after  involvement  in  an 
accident  or  on-the-job  injury.  Applicants 
for  employment,  by  contrast,  are  subject 
to  evaluation  only  "on  paper"  in  the 
absence  of  candid  reporting  by  a  former 
employer  (often  the  exception  rather 
than  the  rule). 

Third,  applicants  for  rail  employment 
are,  on  the  average,  younger  than 
current  employees.  In  recent  years 
roughly  half  of  new  hires  have  been 
under  age  25.  Young  adults  (age  18-25) 
are  more  likely  than  persons  in  any 
other  age  group  to  abuse  drugs.  As 
reflected  by  accident  statistics  on  drunk 
driving,  persons  in  this  age  group  are 
also  more  likely  to  lack  the  maturity  and 
sense  of  responsibility  to  others  that  can 
'mitigate  at  least  some  of  the  effects  of 
drug  use. 

The  1982  survey  of  drug  use 
prevalence  conducted  by  the  National 
Institute  on  Drug  Abuse  (INIDA)  shows 
a  slight  moderating  of  drug  use  by  young 
adults  in  comparison  with  the  peak 
periods  of  the  late  1970's.  However,  the 
survey's  results  for  "current  use"  (use 
within  month  prior  to  the  interview)  still 
show  striking  disparities  between  the 
age  groups.  For  instance,  27.4  percent  of 
young  adults  reported  current  use  of 
marijuana,  compared  to  6.6  percent  of 
older  adults.  Current  use  of  cocaine  was 
reported  by  about  6.8  percent  of  young 
adults  and  only  1.2  percent  of  older 
adults,  and  a  nearly  identical 
distribution  obtained  with  respect  to 
nonmedical  use  of  psychotherapeutic 
dnigs  such  as  stimulants,  sedatives, 
tranquilizers  and  analgesics.  About  1.7 
percent  of  young  adults  reported  current 
use  of  hallucinogens,  but  older  adults 
reporting  such  use  totalled  less  than  .5 
percent  of  that  population.  This  survey 
may  be  particularly  relevant  to  the 
population  from  which  new  rail 
employees  are  drawn,  since  it  covered 
only  persons  living  in  "households." 
Persons  living  in  military  installations, 
college  dormitories,  other  group  quarters 
and  institutions  such  as  hospitals  and 
jails  were  not  covered. 

The  NIDA  survey  shows  that  use  of 
particular  drug  groups  may  vary  by 
region,  education  level,  sex  and  other 
factors.  These  variations  provide  little 
comfort.  For  instance,  applicants  and 
new  hires  for  covered  service  are 
predominately  males,  but  more  males 
than  females  reported  current  use  of 
drugs  in  all  categories  for  which  data 
were  available.  Regional  statistics  on 
current  use  of  marijuana  by  young 
adults  ranged  as  high  as  31  percent,  but 
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no  region  showed  current  use 
prevalence  below  26  percent.  Current 
use  of  cocaine  was  highest  in  the 
Northeast  (13  percent)  and  West  (9 
percent),  but  the  North  Central  region 
"led"  in  current  nonmedical  use  of 
psychotherapeutic  drugs  by  young 
adults  (11  percent),  and  the  South  (7 
percent)  actually  experienced  a  higher 
prevalence  of  the  latter  than  the  West  (5 
percent). 

In  short,  testing  in  connection  with 
pre-employment  physical  examinations 
is  a  logical  starting  point  in  a  broader 
effort  to  assure  that  all  covered 
employees  are  fit  to  perform  their  duties 
without  undue  hazard  to  themselves, 
their  co-workers  or  the  public.  FRA 
believes  that  the  experience  of  routine 
drug  screens  in  this  context  will 
persuade  the  railroads  to  undertake 
appropriate  further  steps  to  implement 
drug  screens  as  a  part  of  their  overall 
fitness  programs.  Those  steps  can  be 
adapted  to  regional  patterns  of  drug  and 
alcohol  use  and  to  the  differing  physical 
examination  programs  or.  the  various 
railroads. 

Uses  of  test  results.  FRA  does  not 
intend  to  specify  what  action  the 
railroads  shall  take  with  respect  to 
applicants  who  test  positive  for 
particular  substances.  There  are  simply 
too  many  combinations  of  pertinent 
circumstances  to  lay  down  rigid  rules. 
Carrier  medical  departments,  consulting 
physicians,  and  railroad  personnel 
officers  are  clearly  capable  of  making 
the  requisite  decisions  once  they  have 
adequate  information.  Based  on  current 
carrier  medical  standards.  FRA  believes 
that  the  railroads  will  not  employ 
substance-dependent  persons  in  safety- 
sensitive  functions  until  those  persons 
have  demonstrated  that  they  have 
overcome  their  problems. 

The  issue  of  recreational  usage  is 
more  complicated.  A  substantial  portion 
of  young  Americans  use  illicit  drugs  at 
least  on  occasion,  and  many  in  some 
regions  use  certain  drugs  with  some 
regularity.  The  applicant  who  brings  his 
habit  to  work  in  rail  operations  is  a 
safety  problem  of  the  first  order.  But  it  is 
not  clear  that  ail  recreational  drug  users 
permit  their  habits  to  affect  their  job 
performance. 

What  can  be  said  is  that  the  railroads 
would  be  well  served  by  the  availability 
of  more  drug  use  information.  The  drug 
user  whose  past  employment  history  is 
marked  by  injuries  and  absences  would 
often  be  a  poor  risk  for  covered 
employment.  Users  of  some  "hard 
drugs"  may  be  essentially  unemployable 
in  covered  service. 

Without  doubt,  the  availability  of  drug 
use  information  through  testing  will 
present  the  railroads  with  difficult 


choices,  and  some  companies  may  elect 
to  exclude  anyone  who  tests  positive 
rather  than  face  those  choices.  The 
alternative  is  the  current  policy  of  most 
railroads — i.e.,  to  accept 
unquestioningly  the  representations  of 
applicants  for  positions  in  safety- 
sensitive  functions  concerning  their  own 
drug  use  habits. 

The  institution  of  pre-employment 
drug  screens  should  have  one  other 
salutary  effect.  At  least  for  the  first  few 
years  of  the  program,  the  results  of  these 
tests  will  produce  data  that  can  provide 
management  an  order-of-magnitude  look 
at  the  number  of  drug  abusers  who  have 
been  hired  in  recent  years  prior  to  the 
institution  of  the  program.  While  many 
individuals  put  such  habits  behind  them 
as  they  mature,  many  do  not.  The 
existence  of  data  on  the  incidence  of 
drug  use  in  the  population  from  which 
new  employees  have  been  drawn  should 
further  encourage  the  intelligent  use  of 
periodic  physical  examinations, 
awareness  efforts  and  other  tools. 

Prior  warning  ofiesi.  Section  218.107 
requires  that  applicants  be  notified  at 
least  seven  (7)  days  prior  to  the  physical 
examination  that  the  urine  sample  will 
be  tested  for  alcohol  and  other  drugs. 
This  will  avoid  any  invasion  of  the 
privacy  of  applicants.  Applicants  who 
continue  to  pursue  employment  with  the 
railroads  waive  any  privacy  interest  (as 
between  themselves  and  the  prospective 
employer]  with  regard  to  their  physical 
condition.  This  is  done  as  a  matter  of 
private  contract,  and  the  notification 
requirement  of  rule  merely  assures  that 
the  waiver  represents  informed  consent. 

Drugs  tested.  Paragraph  (c)  of  the  rule 
specifies  certain  commonly  abused 
drugs  for  which  tests  are  to  be 
conducted  but  permits  the  railroads  to 
add  other  drugs  of  abuse,  including 
synthetic  drugs  that  may  come  into  use 
subsequent  to  the  issuance  of  any  final 
rule  in  this  docket. 

NIDA  data  show  that  drug  use 
patterns  shift  from  year  to  year  as  drugs 
go  in  and  out  of  fashion  and  availability 
varies.  It  is  therefore  critical  that  the 
railroads  monitor  applicants  for  use  of  a 
broad  range  of  drugs.  Prevalence 
surveys,  emergency  room  reports  and 
other  data  compiled  by  NIDA  can  be 
used  to  assist  railroad  medical  officers 
in  identifying  new  drugs  of  abuse  for 
which  testing  is  indicated. 

Confirmation.  Paragraph  (d)  requires 
that  positive  samples  be  retested  by 
another  laboratory  or  by  another 
method.  FRA  intends  that  confirmation 
tests  shall  be  specific  as  to  the  drug  or 
drug  metabolite  suspected. 

Notification  of  results.  Paragraph  (e) 
requires  that  the  applicant  be  provided 
notice  of  any  positive  test  result  and  be 


provided  an  opportunity  to  explain  the 
presence  of  the  substance  detected  [e.g., 
by  reference  to  ingestion  of  prescription 
medicine  containing  the  substance  in 
question).  FRA  intends  only  that  the 
railroad  have  a  regular  procedure,  that 
actual  notification  be  made  where 
results  are  positive,  and  that  there  be  an 
effective  opportunity  for  an  oral  or 
%vritten  response. 

Retention  of  records.  Paragraph  (f) 
would  require  that  test  records  be 
retained  for  two  (2)  years  and  make 
them  available  to  FRA  for  review. 
Names  of  applicants  not  hired  could  be 
expunged.  Each  railroad  would  be 
required  to  submit  an  annual  report 
summarizing  the  results  of  the  urine 
drug  screens  conducted  under  this  rule. 
These  reports  will  assist  FRA  in 
evaluating  the  utihty  of  the  program, 
identify  substances  for  which  railroads 
should  be  encouraged  to  test,  and 
determine  whether  the  railroads  are 
undertaking  appropriate  follow-up  with 
regard  to  drug  users  they  may  have 
elected  to  employ  in  covered  service. 

Condition  of  hiring.  Paragraph  (g) 
would  bar  the  employment  of  a  person 
who  fails  to  submit  to  a  pre-employment 
drug  screen. 

Small  railroad  exclusion.  Paragraph 
(h)  would  exclude  from  the  pre- 
emplojTnent  drug  screen  requirement 
any  railroad  that  employs  fewer  than  15 
persons  in  covered  service.  Many  such 
railroads  are  located  in  nual 
communities  where  appUcants  are  well 
known  to  the  railroad  managers.  These 
smaller  railroads  usually  enjoy  closer 
super\i8ion.  carry  lighter  volumes  of 
hazardous  materials,  and  engage  in  low- 
speed  operations  that  pose  less  threat  to 
public  safety.  A  disproportionate 
number  of  alcohol  and  drug-related 
accidents  involve  collisions  between 
two  trains,  and  the  smaller  railroads 
generally  have  lower  traffic  densities 
that  (in  combination  with  lower  speeds) 
make  serious  collisions  quite  rare.  None 
of  the  railroads  in  this  group  has 
experienced  a  documented  alcohol  or 
dnig  accident  since  1975.' 

The  costs  of  testing  for  these  railroads 
on  a  per-unit  basis  would  likely  be 
higher  than  those  for  larger  railroads, 
since  they  hire  only  infrequently  and 
would  not  enjoy  the  economies  of  scales 
available  to  larger  railroads.  It  is  likely 
that  many  do  not  have  formal  physical 
examination  procedures,  a  difference 
that  would  also  drive  up  marginal  costs. 
This  exclusion  will  also  avoid  the 
imposition  of  new  paperwork  burdens 
on  small  business  entities  that  are  ill- 
equipped  to  handle  them. 

Some  of  these  small  railroads  do  carry 
passengers  in  excursion  service.  FRA 
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specifically  welcome  comments  as  to 
whether  the  proposed  exclusion  from 
the  pre-employment  drug  screen 
requirement  should  apply  to  small 
railroads  that  provide  such  service. 

Authority  To  Test  for  Cause 

Section  218.109  would  authorize  the 
railroads  to  require  employees  to 
cooperate  in  breath  and  urine  testing  in 
certain  situations  involving  "just  cause." 
The  railroads  are  involved  in  a 
hazardous  business.  They  transport 
passengers  and  hazardous  materials 
through  the  center  of  communities 
across  the  nation.  Even  a  unit  coal  train 
is  potentially  a  powerful  instrument  of 
destruction  because  of  the  kinetic  force 
associated  with  high  tonnage  and 
considerable  speed.  It  is  unthinkable 
that  the  railroads  should  continue  to  be 
denied  appropriate  tools  to  determine 
whether  their  employees  are  fit  to  do 
their  jobs. 

The  fact  is  that  but  for  the  decision  of 
the  NRAB,  discussed  above,  which 
relegated  this  issue  to  collective 
bargaining  and  the  procedures  of  the 
Railway  Labor  Act,  the  railroads  would 
be  free  to  test  without  restriction  in  most 
states  today.  Private  employers  may 
generally  require  employees  to 
cooperate  in  appropriate  testing  as  a 
matter  of  contract.  Such  testing  clearly 
does  not  implicate  Federal 
constitutional  guarantees. 

FRA  proposes  to  remove  any  barrier 
such  as  the  one  posed  by  the  NRAB 
decision,  or  one  posed  by  State  or  local 
law,  to  testing  for  those  situations  where 
it  is  reasonable,  in  FRA's  judgment,  to 
require  employees  to  provide  breath  and 
body  fluid  samples.  Because  regulatory 
action  is  necessary  to  remove  these 
barriers,  FRA  is  constrained  to  do  so  in 
a  measured  way.  FRA  is  not  prepared  to 
permit  unrestricted  testing  authority, 
because  such  a  grant  could  result  in 
individual  employees  carrying  an  undue 
burden  of  compliance  under  these 
proposed  rules.  Further,  such  a  grant 
could  undermine  the  spirit  of  mutual 
confidence  that  must  be  engendered  if 
the  railroads  and  their  employees  are  to 
bring  this  problem  under  control. 

Paragraph  (a)  of  this  section 
establishes  the  basic  permission  to  test. 
The  rule  would  both  supersede 
collective  bargaining  restrictions  and 
preempt  any  provisions  of  State  law  that 
are  inconsistent.  Employees  would  be 
deemed  to  have  consented  to  testing 
under  the  section  as  a  condition  of 
employment  (implied  consent  rule). 

Categorical  cause.  Paragraph  (b) 
outlines  those  circumstances  presenting 
just  cause  for  testing.  The  first  is 
"reasonable  suspicion"  that  a  particular 
employee  is  presently  impaired  by 


alcohol  or  drugs.  The  railroad  supervisor 
would  have  to  be  able  to  articulate  the 
basis  of  the  suspicion.  It  is  expected  that 
supervisors  will  be  alert  for  the  common 
signs  of  inebriation,  such  as  slurred 
speech,  unsteadiness,  odor  of  alcoholic 
beverage  on  the  breath,  and  the  like. 
Similarly,  some  supervisors  may  be  alert 
to  indications  of  drug  use,  in  addition  to 
those  indications  also  associated  with 
the  alcohol  (itself  a  depressant  drug, 
albeit  not  regulated  as  such). 

FRA  does  not  believe  it  is  practical  to 
include  a  checklist  of  symptoms  in  the 
regulations.  Not  all  persons  under  the 
influence  of  alcohol  have  an  "unsteady 
gait,"  nor  are  all  persons  whose  breath 
smells  of  "alcohol"  impaired.  Even  an 
employee  whose  face  is  not  ordinarily 
"flushed",  might  appear  flushed  after 
climbing  several  freight  cars  to  set  hand 
brakes.  As  in  the  case  in  Rule  G 
enforcement  today,  the  supervisor  will 
need  to  evaluate  the  employee  on  the 
basis  of  all  available  circumstances  and 
indications.  However,  the  supervisor 
will  not  be  compelled  to  commit  the 
resources  of  the  company  by 
immediately  charging  a  Rule  G  violation. 
Rather,  where  the  matter  is  susceptible 
to  doubt  or  corroborative  evidence  is 
desired,  the  supervisor  can  require  that 
an  appropriate  test  be  administered  to 
confirm  or  exclude  the  presence  of 
alcohol  or  drugs.  If  some  tests  prove  to 
be  negative,  as  they  undoubtedly  will,  it 
is  also  likely  that  some  employees  who 
might  otherwise  be  charged  under  Rule 
G  will  be  proven  sober  and  afforded 
more  appropriate  treatment. 

Critically,  the  availability  of  testing 
authority  will  enable  supervisors  to 
pursue  the  cause  of  unusual  behaviors  in 
many  marginal  cases  where  evidence 
would  not  otherwise  be  sufficient  to 
proceed  under  Rule  G.  Habituated 
alcoholics,  for  instance,  often  drink 
beverages  that  do  not  have  noticeable 
aromas  and  have  sufficient  tolerance  for 
given  quantities  of  alcohol  so  that  they 
can  walk  and  talk  in  a  near-normal 
manner.  Drug  users  often  display  signs 
of  impairment  that  are  much  subtler 
than  those  associated  with  alcohol, 
rendering  normal  detection  in  the 
occupational  environment  difficult  or 
even  impossible.  However,  careful 
observation  may  disclose  less  obvious 
physical  manifestations  or  behaviors 
that  would  warrant  further  action. 
Clearly,  "reasonable  suspicion"  testing 
is  not  a  complete  answer  to  these 
problems.  But  it  does  provide  a  tool 
where  the  appearance  or  behavior  of  the 
user  is  sufficiently  affected  to  give 
notice  to  the  observer. 

Obviously,  whether  suspicion  is 
"reasonable"  in  any  case  will  turn  both 
on  the  supervisor's  level  of  training  in 


identification  of  impaired  employees 
and  the  supervisor's  familiarity  with  the 
employee  in  question. 

Note  that  the  proposed  rule  requires 
that  the  observations  in  question  be 
personal  to  the  individual  who  forms  a 
"reasonable  suspicion."  A  supervisor 
would  not  be  entitled  to  rely  upon 
information  provided  by  an  anonymous 
informant  to  make  the  requisite 
determination.  On  the  other  hand, 
information  provided  by  a  third  party 
might  suggest  the  occasion  for  the 
supervisor's  observations. 

Second,  under  the  proposed  rule  any 
covered  employee  directly  involved  in 
an  accident  or  incident  reportable  to 
FRA  under  Part  225  of  Title  49  would  be 
subject  to  testing.  Roughly  one-third  of 
train  accidents  are  due  in  large  part  to 
human  error  on  the  part  of  covered 
employees.  A  vey  high  percentage  of 
train  incidents  and  non-train  incidents 
among  covered  employees  involve 
possible  human  failure,  although  many 
other  factors  may  be  involved,  as  well.  It 
is  seldom  possible  in  the  immediate 
wake  of  an  accident  or  incident  either  to 
confirm  or  exclude  the  possibility  of 
human  failure  as  a  factor,  yet  if  testing 
is  not  done  quickly  important 
information  is  lost  forever.  The 
discussion  above  (under  "Train 
Incidents")  has  pointed  out  that 
significant  levels  of  alcohol  have  been 
found  in  one  out  of  six  railroad 
employee  fatalities  for  which  autopsies 
were  performed — a  rate  far  in  excess  of 
the  estimated  incidence  of  alcohol  use 
among  all  employees  (for  any  working 
day).  This  finding  is  obviously 
consistent  with  other  safety  data  that 
show  alcohol-impaired  persons  are 
much  more  likely  than  non-impaired 
persons  to  become  involved  in  life- 
threatening  situations. 

Providing  the  railroads  with  the 
authority  to  test  after  reportable 
accidents  and  incidents  will  enhance 
their  ability  to  identify  the  underlying 
causes  of  human  failure,  particularly  in 
the  case  of  "accident-prone"  employees 
who  have  failed  to  respond  to  training. 
Investigations  of  alcohol  and  drug- 
related  train  accidents  often  show  that 
the  employment  records  of  the  persons 
involved  were  marred  by  occurrences 
(accidents,  health  problems,  or  rule 
violations)  that  were  indicative  of 
possible  long-term  use  of  alcohol.  Such 
persons  should  be  identified  as  soon  as 
possible,  and  the  basis  of  their  problems 
should  be  determined. 

Many  persons  impaired  by  alcohol  or 
drugs  may  not  display  noticeable 
outward  signs  of  their  impairment. 
Testing  for  categorical  cause  is 
appropriate  to  detect  impairment  in 
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those  situations  where  the  employee's 
behaviors  suggest  the  need  for  further 
evaluation. 

Third,  the  rule  would  authorize  testing 
of  any  employee  who  was  directly 
involved  in  a  serious  operating  rule 
violation  involving  the  potential  for  a 
train  accident.  Specific  violations  are 
identified  by  example,  in  order  to 
illustrate  the  type  of  failures  that  would 
allow  testing.  FRA  welcomes 
suggestions  for  additional  concrete 
examples  in  which  testing  should  be 
authorized,  as  well  as  suggestions  for 
situations  in  which  testing  would  not  be 
indicated. 

The  rationale  for  this  permission  is 
similar  to  that  for  testing  after  an 
accident  or  incident.  It  is  not  enough  for 
the  railroad  to  take  action  against 
employees  after  there  has  been  loss  of 
life  or  property.  Nor  is  the  interest  of 
safety  adequately  served  by  suspending 
or  dismissing  impaired  employees  for 
violations  of  rules  unrelated  to  their 
impairment,  since  reinstatement  may 
occur  in  the  absence  of  action  to 
address  the  underlying  cause  of  the 
individual's  behaviors. 

Permissive.  This  section  is,  and  is 
intended  to  be,  permissive  only;  no 
particular  test  or  scries  or  program  of 
testing  is  required  or  compelled  by  this 
section,  and  any  such  test  or  tests 
actually  undertaken  by  the  railroad  are 
done  at  its  initiative  and  not  directly  or 
indirectly  at  the  instance  of  FRA. 

Limit  on  number  of  tests.  Paragraph 
(c)  sets  limitations  on  the  number  of  test 
procedures  an  employee  can  be  required 
to  participate  in.  FRA  proposes  to  limit 
those  procedures  to  three  in  any  year 
and  two  in  any  month,  except  where  a 
previous  test  was  positive.  The  rule 
defines  "test  procedure"  to  include  the 
provision  of  breath  and  urine  samples.  A 
railroad  could  require  up  to  two  breath 
samples  per  procedure  (one  to  screen, 
the  other  to  confirm)  and  two  urine 
samples  per  procedure  (the  first  to 
detect  presence  of  drugs  and 
metabolites  and  the  second  to  indicate 
approximate  level  of  alcohol  still  in  the 
blood). 

Safeguards.  Paragraph  (d)  sets  forth 
relatively  standard  safeguards  for 
breath  and  urine  testing.  Very  low 
readings  (under  .02  BAG)  would  be 
required  to  be  disregarded  for  all 
purposes,  to  avoid  controversies  over 
the  presence  of  alcohol  in  patent 
medications,  mouthwash,  and  the  like. 
FRA  is  aware  that  it  may  be  necessary 
to  consider  relatively  low  blood  alcohol 
readings  in  situations  where  employees 
have  been  on  duty  for  8  or  10  hours  and 
would  welcome  any  suggestions 
concerning  rule  provisions  that  could 
both  (i)  exclude  de  minimis  results  with 


regard  to  determinations  of  current  rule 
violations  and  (ii)  permit  consideration 
of  the  same  levels  for  appropriate 
purposes. 

The  principal  testing  safeguard  is 
applicable  to  both  breath  and  urine 
testing.  That  is,  the  employee  would  be 
provided  the  prompt  opportunity  to 
provide  a  blood  sample  at  an 
independent  medical  facility  for  testing 
by  that  facility  or  an  independent 
laboratory.  This  right  would  provide 
assurance  to  employees  that  the  railroad 
will  not  mishandle  samples  or 
misinterpret  test  results.  Further,  the 
provision  of  a  blood  sample  would 
assure  the  availability  of  the  best 
information  on  the  present  impairment 
effects,  if  any,  of  any  substance  that 
might  be  detected  in  the  breath  or  urine. 
Obviously,  the  railroad  would  not  be 
required  to  facilitate  taking  of  the  blood 
test  if  the  breath  test  was  negative. 
Since  urine  test  results  would  seldom  be 
available  immediately,  employees 
would  enjoy  the  right  to  demand  blood 
tests  in  all  such  instances. 

Where  the  employee  declined  the 
opportunity  to  provide  a  blood  sample 
and  the  urine  test  is  positive  for  alcohol 
or  a  drug,  the  rule  would  establish  a 
presumption  that  the  employee  was,  in 
fact,  impaired  by  the  substance 
detected.  This  presumption  is  necessary 
because  substances  can  remain  in  the 
urine  for  some  time  after  they  are 
eliminated  from  the  blood  stream.  Use 
of  the  unintrusive  urine  test  is  plausible 
only  if  impairment  can  be  inferred  from 
presence  of  the  identified  substance. 

Identification  of  Troubled  Employees 

Section  218.111  requires  each  railroad 
to  adopt,  publish  and  implement  two 
policies  that  are  designed  to  achieve 
allied  objectives.  First,  the  policies  are 
intended  to  facilitate  the  identification 
of  employees  who  are  troubled  by 
substance  abuse  problems  and  would 
benefit  from  treatment  of  some  kind 
(detoxification,  coimseling,  or  other 
therapies).  Although  management  has 
many  tools  to  identify  such  individuals, 
the  railroads  historically  have  failed  to 
identify  many  employees  at  a 
sufficiently  early  stage  of  their 
disorders.  Co-workers  have  the  best 
opportunity  to  spot  developing  problems 
and  to  trigger  early  intervention,  but 
they  often  fear  that  the  affected 
employee's  livelihood  may  be 
threatened. 

The  troubled  employees  themselves 
usually  deny  their  diseases  and  often 
must  be  confronted  in  order  to  bring 
them  into  an  EAP  or  similar  program. 
Most  larger  railroads  have  endeavored 
to  deal  with  this  problem  through  their 
EAPs  and  related  outreach  efforts,  and 


those  efforts  have  met  with  mixed 
success.  FRA  believes  that  all  railroads 
should  adopt  clear  policies  meeting 
minimum  standards  that  are  designed  to 
ensure  employee  confidence  in  the 
railroad's  commitment  to  rehabilitation 
of  employees  afflicted  by  alcohol  and 
drug  abuse  problems. 

The  second  objective  of  these  policies 
is  to  strike  at  the  heart  of  the  conspiracy 
of  silence  that  has  permitted  most  Rule 
G  violations  to  go  undetected. 
Employees  are  overwhelmingly  opposed 
to  alcohol  and  drug  use  on  the  job,  but 
many  employees  look  the  other  way  in 
order  to  avoid  endangering  their  co- 
workers' jobs.  The  majority  of  rule- 
abiding  employees  will  say  "no"  to 
alcohol  and  drug  use  on  the  job  if  they 
are  given  the  opportunity.  These  policies 
are  intended  to  provide  that  opportunity. 

The  achievement  of  both  of  these 
objectives  will  serve  the  goal  of 
improved  railroad  safety  in  direct  and 
material  ways,  although  other,  laudable 
purposes  will  also  be  served.  FRA 
wishes  to  stress  that  these  policies  are 
proposed  to  be  incorporated  in  safety 
regulations  solely  for  the  purpose  of 
improving  safety.  Althou^  it  is  possible 
to  imagine  a  strategy  that  would 
emphasize  only  "catching"  and  "firing" 
(or  disqualifying)  those  who  use  alcohol 
or  drugs  in  railroad  operations,  such  a 
strategy  would  be  sadly  lacking  in 
realism.  Few  railroads  are  prepared  to 
make  the  investments  required  to  "find" 
substance  abusers,  even  if  authority  for 
random  testing  were  to  be  made 
available.  Further,  even  where  violators 
are  "fired,"  most  ordinarily  end  up  back 
on  the  railroad's  employment  rolls, 
sooner  or  later.  By  contrast,  the  policies 
proposed  in  this  notice  seek  to  prevent 
the  kind  of  accidents,  injuries,  and 
serious  rule  violations  that  may 
eventually  form  the  basis  for 
disciplinary  action.  They  stress  early 
intervention,  and  offer  mechanisms  by 
which  employee  attitudes  can  be 
changed. 

Voluntary  referral  policy.  Paragraph 
(b)  of  the  rule  would  mandate  a 
"voluntary  referral  policy"  similar  to 
those  policies  in  effect  on  most  Class  I 
railroads.  Inclusion  of  this  requirement 
would  emphasize  the  importance  of 
rehabilitation  as  a  safety  strategy  and 
would  assure  that  all  railroads  have 
such  a  policy  in  force.  Any  covered 
employee  who  requested  assistance  or 
who  was  referred  for  assistance  by  his 
or  her  union  would  be  extended  the 
cooperation  of  the  railroad  in  effecting  a 
recovery.  Obviously,  the  railroad  is  not  ■ 
a  treatment  provider.  However,  the 
railroad  can  provide  a  point  of  contact 
(whether  salaried  or  retained  on  a  fee- 


24296  Federal  Register  /  Vol.  49.  No.  114  /  Tuesday.  June  12.  1984  /  Proposed  Rules 


for-service  basis)  who  can  direct  the 
employee  to  appropriate  resources.  The 
railroad  can  also  grant  any  leave  of 
absence  that  the  employee  may  require 
in  order  to  participate  in  treatment.  (The 
rule  indicates  that  a  leave  of  at  least  45 
days  must  be  granted,  as  requested.  A 
longer  period  might  be  reasonable  in 
some  cases.)  Grant  of  the  leave  of 
absence  is  in  the  railroad's  interest, 
since  it  may  remove  an  uncontrolled 
alcoholic  or  drug  addict  from  the  work 
environment. 

The  section  requires  that  the 
employee  be  returned  to  work  when  the 
"EAP  counselor"  employed  or  retained 
by  the  railroad  determines  that  the 
employee  can  resume  his  or  her  duties 
safely.  Confidentiality  would  be 
maintained  concerning  the  referral 
unless  the  employee  failed  to  cooperate 
in  treatment.  Should  this  occur,  the 
employee's  treatment  records  could  be 
made  a  part  of  the  regular  personnel  and 
medical  files;  and  the  employee  would 
be  subject  to  adverse  action  under  the 
railroad's  normal  policies  and 
agreements. 

FRA  is  aware  that  many  EPAs 
promise  absolute  confidentiality  for 
employees  who  enter  the  programs 
under  "voluntary"  referrals.  FRA  does 
not  intend  to  disturb  those  policies  or 
indicate  any  disapproval  of  them.  The 
proposed  rules  would  be  "minimum 
standards"  and  would  be  consistent 
with  many  existing  railroad  programs. 

FRA  specifically  solicits  comments  on 
the  extent  to  which  the  policy  should 
permit  an  "EAP  counselor"  to  require 
follow-up  treatment  after  the  employee 
is  returned  to  service.  FRA  is  concerned 
that,  as  presently  framed,  the  rule  might 
actually  discourage  some  counselors 
from  returning  employees  to  service 
until  all  treatment  had  been  completed. 
Since  some  railroad  programs 
emphasize  outpatient  treatment  and 
early  return  to  service,  and  since  follow- 
up  treatment,  is  normally  indicated  after 
primary  residential  treatment,  it  may  be 
that  the  rule  should  specifically  address 
these  points.  On  the  other  hand,  it  may 
not  be  reasonable  as  a  matter  of 
regulatory  policy  to  permit  the 
counselor's  "hold"  over  the  employee  to 
continue  indefinitely.  As  with  other 
issues,  FRA  reserves  the  right  to  make 
appropriate  adjustments  in  the  rule  in 
response  to  public  comments. 

It  is  important  to  note  that  the 
voluntary  referral  policy  is  critical  to  the 
structure  of  the  proposed  rule,  even  if  it 
is  accepted  that  progress  in  the  railroad 
industry  in  developing  and 
implementing  employee  assistance 
programs  has  been  substantial.  In 
particular,  the  co-worker  report  policy 
(or  bypass)  cannot  function  in  the 


absence  of  a  clearly  mandated  system 
by  which  employees  can  seek  treatment. 

Co-worker  bypass.  Paragraph  (c) 
would  mandate  a  "co-worker  report 
policy"  similar  to  the  procedures 
embodied  in  some  bypass  agreements. 
The  rule  would  permit  a  covered 
employee  to  maintain  an  employment 
relationship  with  the  railroad  following 
an  alleged  first  offense  under  Rule  G  (or 
these  proposed  rules)  under  certain 
limited  conditions: 

1.  The  violation  must  come  to  the 
attention  of  the  railroad  as  a  result  of  a 
report  by  a  co-worker. 

2.  The  employee  must  waive  the 
disciplinary  hearing  and  report  for 
evaluation  by  the  "EAP  counselor." 

3.  If  the  employee  is  determined  to  be 
affected  by  psychological  or  chemical 
dependence  or  another  treatable 
disorder,  the  employee  must  abide  by 
the  treatment  recommendations  of  the 
counselor  and  the  railroad  must  grant 
leave  to  permit  completion  of  treatment. 
If  the  EAP  counselor  determines  that  the 
employee  has  successfully  completed 
treatment,  the  employee  must  be 
returned  to  service  (on  successful 
completion  of  the  retum-to-service 
physical). 

4.  If  the  EAP  counselor  determines 
that  the  employee  would  not  benefit 
from  formal  treatment,  the  employee 
must  be  returned  to  work  within  15 
days,  but  the  employee  must  also 
complete  an  education  or  awareness 
program  specified  by  the  railroad. 

The  rule  also  contains  several 
declarations  intended  to  guard  against 
erroneous  or  overbroad  interpretations. 

The  co-worker  report  policy  provides 
the  majority  of  responsible  railroad 
employees  with  leverage  to  stop  overt 
drinking  and  drugging  by  other 
employees  who  are  threatening  their 
safety,  taxing  their  patience,  and 
causing  them  to  default  on  formal 
obligations  to  their  employer.  This 
mechanism  can  force  the  referral  of  the 
substance-dependent  employee  under 
the  voluntary  referral  policy  (by  the 
troubled  employee,  after  confrontation, 
or  by  the  employee's  union).  Similarly, 
the  plausible  threat  that  other 
employees  will  follow-through  with  their 
threat  to  report  the  volitional  drinker  or 
drug  user  may  be  sufficient  to  convince 
that  person  to  leave  alcohol  and  drugs  at 
home. 

The  chief  theoretical  objection  to  this 
"bypass"  proposal  is  that  it  will  permit 
employees  "one  more  bite  at  the  apple," 
in  addition  to  informal  warnings, 
treatment,  leniency  reinstatements,  and 
arbitration  awards.  This  is  an  empty 
concern.  By  definition,  the  co-worker 
report  policy  would  apply  only  in  those 
situations  where  the  railroad  would  not 


otherwise  have  detected  the  violation  in 
question.  The  conspiracy  of  silence  is 
real  on  most,  if  not  all,  railroads.  If  the 
policy  is  applied  to  the  employee  who 
can  benefit  from  treatment,  then  the 
railroad  will  benefit  through  early 
identification  of  the  problem.  If  the 
policy  is  applied  to  an  employee  who 
violated  the  rule  volitionally.  the 
railroad  will  have  identified  an 
employee  who  requires  closer 
supervision.  In  either  case,  the  railroad 
will  have  obtained  safety-related 
benefits  not  available  except  on  those 
railroads  where  bypass  agreements  are 
in  effect. 

Responsibility  for  Compliance 

Unfortunately,  FRA  cannot  simply 
command  the  railroads  to  root  out 
alcohol  and  drug  use  and  expecl  that, 
even  with  best  efforts,  this  will  be  done 
in  every  case.  The  safety  problems 
posed  by  alcohol  and  drug  abuse  are 
present  in  every  transportation  mode 
and  in  most  occupational  settings,  as 
well.  The  rules  set  forth  in  this  notice 
will  be  effective  only  if  employees  and 
the  railroads  alike  recognize  that  they 
are  necessary  to  safety.  Nevertheless, 
the  Federal  Railroad  Safety  Act 
contemplates  an  aggressive  role  for  FRA 
in  enforcing  minimum  safety 
requirements  and  the  recognition  of 
safety  imperatives  sometimes  requires 
persuasion.  Therefore,  section  218.113 
approaches  the  problem  of  alcohol  and 
drug  use  from  the  point  of  view  that 
what  can  be  done  ought  to  be  done. 
First,  the  section  prohibits  any  railroad 
from  knowingly  permitting  any 
employee  to  go  or  remain  on  duty  in 
covered  service  while  in  violation  of 
S  218,103.  Knowledge  of  noncomplying 
conduct  on  the  part  of  the  covered 
employee's  immediate  co-workers 
would  not  be  imputed  to  the  railroad, 
but  knowledge  by  any  other  railroad 
employee  would  be  imputed  to  the 
company. 

Second,  the  section  requires  each 
railroad  to  exercise  "due  diligence"  to 
assure  compliance  by  its  covered 
employees  with  the  requirements  of  the 
entire  subpart  The  term  "due  diligence" 
is  derived  from  judicial  decisions, 
including  some  interpreting  exceptions 
to  the  Hours  of  Service  Act.  As  used  in 
this  context  it  is  intended  to  denote  a 
high  standard  of  care  to  safeguard  the 
public  from  the  life-threatening 
consequences  of  alcohol  and  drug- 
caused  accidents.  However,  it 
recognizes  that  individual  employees 
may  sometimes  offend  company  policy, 
and  places  on  the  Government  (or  other 
party  seeking  to  rely  upon  the  standard) 
the  burden  of  establishing  that  "due 
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diligence"  was  not  exercised  in  the 
situation  at  hand. 

Third,  it  prohibits  any  railroad  from 
knowingly  and  willfully  requiring  an 
employee  to  submit  to  testing  in  reliance 
on  the  proposed  rules  without 
observance  of  the  conditions  and 
safeguards  set  forth  in  these  rules. 
Although  good  faith  errors  in  test 
procedures  would  not  offend  the 
purposes  of  these  rules,  any  egregious  or 
repeated  violation  of  safeguards  would 
diminish  employee  confidence  in  the 
integrity  of  the  Federal  alcohol  and  drug 
and  program  and,  inevitably,  reduce 
their  support  for  this  policy. 

Fourth,  the  railroads  would  be 
prohibited  from  disregarding  the 
requirements  of  S  218.111  (identification 
of  troubled  employees).  Again,  good 
faith  errors  in  implementing  these 
policies  would  not  be  deemed  to  offend 
the  Federal  Railroad  Safety  Act,  but 
knowing  and  willful  deviations  would 
be  punishable. 

Fifth,  the  railroads  would  be  made 
strictly  liable  for  other  deviations  from 
the  requirements  of  the  subpart  (such  as 
failure  to  conduct  pre-employment  tests 
or  discharge  their  obligations  to 
facilitate  post-accident  testing,  maintain 
records  or  submit  reports). 

At  the  suggestion  of  the  Association 
of  American  Railroads,  a  draft  schedule 
of  civil  penalties  has  been  included  in 
this  notice.  Comments  are  requested  on 
the  schedule,  which  will  constitute  an 
integral  part  of  any  final  rule. 

Improved  Accident  Reporting 

FRA  is  not  persuaded  by  those  who 
have  argued  that  the  existing  accident 
reporting  system  is  sufficient  to 
document  the  involvement  of  alcohol 
and  drugs  in  train  accidents.  To  the 
contrary,  change  is  clearly  in  order.  For 
instance,  of  the  fifteen  (15)  significant 
accidents  listed  in  Table  2  that  FRA  or 
NTSB  found  to  have  involved  alcohol  or 
drugs,  the  railroads  used  FRA's  alcohol/ 
drug  cause  code  to  indicate  primary  or 
contributing  cause  in  only  six  (6)  cases. 
In  none  of  the  other  nine  (9)  cases  did 
the  railroad's  report  to  FRA  indicate 
alcohol  or  drug  involvment,  despite  the 
fact  the  railroad  knew  that  FRA  or 
NTSB  had  found  evidence  to  that  effect. 

The  problems  with  the  present  system 
are  both  internal  and  external.  First,  the 
system  is  presently  structured  to  elicit 
only  the  "primary  cause"  and  one 
"contributing  cause"  of  each  accident. 
Thus,  a  railroad  whose  impaired 
employees  caused  an  accident  by 
operating  too  fast  on  the  curve  of  a 
poorly-maintained  branch  line  might 
very  well  report  that  the  causes  of  the 
accident  were  excessive  speed  [e.g., 
code  555)  and  track  geometry  [e.g.,  code 


110).  Such  a  report  might  be  filed 
without  the  slightest  intent  to  deceive 
and  in  full  compliance  with  the  reporting 
system  as  now  conceived. 

However,  external  factors  also 
operate.  As  discussed  above,  the 
railroads  may  have  reasons  either  to 
ovelook  or  underplay  the  role  of  alcohol 
or  drugs  in  certain  accidents.  More 
critically.  FRA  is  convinced  from  its 
own  investigations  and  knowledge  of 
accident  investigation  practices  that 
many  railroads  fail  to  specifically 
consider  alcohol  or  drugs  as  potential 
factors  in  accident  scenarios  except 
where  an  employee  exhibits  behaviors 
so  clearly  out  of  the  ordinary  as  to  seize 
the  attention  of  a  carrier  officer. 
Although  FRA  recognizes  that 
investigators  should  not  fixate  on  any 
particular  aspect  of  an  accident 
investigation  to  the  exclusion  of  other 
relevant  factors,  greater  attention  to  the 
causes  of  human  failure  is  clearly 
required. 

Therefore,  FRA  proposes  to  amend 
the  Accident/Incident  Reporting 
requirements  (5  225.17  of  Part  225,  title 
49,  Code  of  Federal  Regulations)  to 
require  that  the  railroads  make  such 
specific  inquiry  as  may  be  reasonable 
into  the  possible  involvement  of  alcohol 
or  drug  use  in  train  accidents.  This 
requirement  is  intended  to  prompt 
conscious  efforts  to  exclude  or  establish 
impairment  as  a  factor  in  those 
accidents  that,  in  the  judgment  of  the 
railroad,  involve  human  factors. 

In  any  case  where  the  railroad  obtains 
information  suggesting  that  an  employee 
was  impaired  by  alcohol  or  drugs  at  the 
time  of  the  accident  whether  or  not  this 
information  is  confirmed,  and  whether 
or  not  it  is  deemed  relevant  to  the 
accident  cause,  the  railroad  would  be 
required  to  so  indicate  through  use  of  a 
special  new  reporting  code.  Where  this 
code  is  used  but  impairment  is  not 
considered  a  causal  factor,  the  railroad 
would  be  required  to  include  in  the 
narrative  statement  at  the  bottom  of  the 
reporting  form  a  brief  explanation  of 
why  the  information  of  impairment  was 
not  deemed  reliable  or  material  to  the 
cause. 

Preliminary  Recommendations  for 
Private  Sector  Action 

In  addition  to  issuing  the  basic 
regulatory  requirements  set  forth  above, 
FRA  proposes  to  issue  recommendations 
for  private  sector  action  in  support  of 
the  regulatory  policies.  These 
recommendations  would  offer  specific 
concepts  and  techniques  for  potential 
action  by  the  railroads,  both  singly  and 
in  concert  with  other  railroads  and  the 
rail  labor  organizations.  FRA  will 
request  the  National  Planning 


Committee  on  voluntary  programs  for 
the  prevention  of  alcohol  and  drug  use 
to  evaluate,  refine,  and  assist  in  the 
implementation  of  these 
recommendations.  FRA  welcomes  public 
comment  on  the  following  preliminary 
recommendations. 

FRA  recommends  that  each  Class  I 
railroad: 

(A-1)  Develop  and  implement 
procedures  for  the  periodic  review  of  the 
personnel  records  of  each  covered 
employee,  including  attendance  records, 
injury  and  claim  files,  disciplinary 
records,  and  periodic  physical 
examinations,  to  identify  employees 
whose  performance  may  be  affected  by 
alcohol  or  drug  abuse. 

(A-2)  Establish  and  maintain  an 
employee  assistance  program  capable  of 
competently  serving  all  problem 
drinkers  and  drug  users  in  the  employ  of 
the  railroad  through  primary  counseling 
and  treatment  and  effective  long-term 
follow-up. 

(A-3)  Establish  and  maintain 
education  and  awareness  programs  with 
the  objective  of  preventing  alcohol  and 
drug  use  in  covered  service. 

(A-4)  Strengthen  periodic  medical 
examination  procedures  to  assure  that 
physicians  look  for  sympotms  of  alcohol 
and  drug  abuse  and  analyze  urine 
samples  for  alcohol  and  other  drugs. 

(A-5)  In  cooperation  with  FRA, 
explore  the  feasibility  of  including  a 
motor  vehicle  records  check  in  the  pre- 
employement  evaluation  of  applicants 
for  positions  in  covered  service. 

FRA  recommends  that  ail  railroads: 

(A-6)  In  order  to  emphasize  company 
commitment  to  employee  fitness, 
prohibit  on-duty  alcohol  and  drug  use  by 
all  officers  and  employees  of  the 
railroad  who  are  involved  in  railroad 
operations,  regardless  of  rank. 

FRA  recommends  that  the  railroads 
are  recognized  collective  bargaining 
representatives  of  employees: 

(B-1)  Establish  permanent  liaison 
relationships  between  the  employee 
assistance  programs  and  the  union 
organizations  with  a  view  toward 
encouraging  increased  referrals  of 
potential  clients  and  better  evaluation  of 
program  effectiveness.  Encourage  the 
use  of  volunteers,  including  recovered 
problem  drinkers  and  problem  drug 
users,  to  provide  follow-up  support  for 
active  EAP  clients  and  former  clients. 

(B-2)  Negotiate  agreements  permitting 
employees  in  non-scheduled  service  to 
decline  calls  under  appropriate 
hmitations  and  restrictions. 

(B-3)  Negotiate  agreement  provisions 
declaring  that  disputes  related  to 
disciplinary  action  for  violations  of  Rule 
G  shall  be  handled  on  their  individual 
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merits  and  that  neither  party  will  seek  to 
gain  advantage  in  the  handling  of  such  a 
dispute  by  offering  or  accepting  any 
consideration  not  related  to  any  such 
dispute. 

{B-4)  Negotiate  agreement  provisions 
permitting  the  special  assignment  of 
recovering  problem  drinkers,  problem 
drug  users,  and  volitional  Rule  G 
offenders  involving  deviations,  as 
necessary,  from  normal  seniority  rules 
and  bidding  procedures.  In  drafting  the 
agreement,  recognize  the  needs  of 
recovering  employees  for  regular  duty 
hours  and  association  with  other 
employees  who  will  affirm  their  sobriety 
and  encourage  the  recovery  process. 
Recognize  the  need  of  management  to 
provide  special  supervision  of  Rule  G 
violators  who  have  been  reinstated  or 
who  have  been  permitted  to  return  to 
service  without  termination. 

State  Participation 

The  National  Association  of  State 
Regulatory  Utility  Commissioners 
(NARUC)  indicated  that  12  of  21 
commissions  responding  would  be 
interested  in  participating  in 
investigative  and  surveillance  activities 
under  any  alcohol  and  drug  rules  issued 
by  FRA.  FRAs  State  Safety 
Participation  Regulations  (49  CFR  Part 
212)  already  provide  appropriate 
mechanism  to  facilitate  such 
participation.  Any  State  providing 
investigative  and  siu^eillance  activities 
in  the  area  of  operating  practices  would 
be  free  to  participate  in  the  application 
of  these  rules  as  soon  as  (i)  its  personnel 
have  received  the  requisite  training  in 
the  requirements  of  the  rules  and 
procedures  for  implementation  of  the 
rules  (§  212.223)  and  (ii)  the  State 
agency  and  FRA  have  developed  an 
appropriafe  element  for  inclusion  in  the 
annual  inspection  plan  (§  212.109). 

Preemption  of  State  Law 

The  proposed  rules  woulds  preempt 
any  State  laws  or  regulations  that 
regulate  the  use  of  alcohol  and  drugs  by 
employees  engaged  in  railroad 
operations.  See  section  205  of  the 
Federal  Railroad  Safety  Act  of  1970.  45 
U.S.C.  434.  However,  the  proposed  rules 
set  forth  a  civil  regulatory  scheme  going 
principally  to  the  obligations  of 
railroads  and  do  not  specify  sanctions 
running  directly  to  individuals.  FRA 
would  not  intend  to  preempt  provisions 
of  State  criminal  law  that  do  not 
regulate  alcohol  and  drug  use  by 
railroad  employees,  per  se.  but  rather 
regulate  alcohol  and  drug  use  generally 
or  life-endangering  conduct  generally. 
FRA  would  expect  to  provide  an  opinion 
letter  at  the  request  of  any  State 


regarding  the  intended  preemptive  effect 
of  any  final  rules. 

Section  218.109  would  also  preempt 
the  application  to  the  railroad  industry 
of  any  provision  of  State  law  dealing 
with  the  testing  of  employees  for  alcohol 
or  drug  impairment  as  a  part  of  the 
employment  relationship. 

Comment  is  requested  concerning  any 
problems  or  issues  raised  by  the 
potential  preemptive  effect  of  the 
proposed  rules. 

Regulatory  Impact 

E.O.  12291  and  DOT  Regulatory  Policies 
and  Procedures 

These  proposed  regulations  have  been 
evaluated  in  accordance  with  existing 
regulatory  policies  and  are  considered 
to  be  non-major  under  Executive  Order 
12291.  However,  they  are  considered  to 
be  significant  under  the  DOT  policies 
and  procedures  (44  FR  11034;  February 
26, 1979)  because  they  initiate  a 
substantial  regulatory  program. 

Consequently,  FRA  has  prepared  and 
placed  in  the  rulemaking  docket  a  draft 
regulatory  evaluation  addressing  the 
economic  impact  of  the  proposed  rules. 
It  may  be  inspected  or  copied  at  Room 
5101,  400  Seventh  Street,  SW., 
Washingtion,  D.C.  20590.  Copies  may 
also  be  obtained  from  the  Docket  Clerk, 
FRA,  at  the  foregoing  address. 

The  economic  evaluation  identifies 
total  estimated  benefits  from  avoidance 
of  accidents  and  incidents  of  $2,398,681 
per  year.  The  total  first-year  costs  of  the 
proposed  rules,  a  substantial  portion  of 
which  would  be  attributable  to 
execution  of  consent  forms  by  covered 
employees,  are  estimated  at  $1,309,277. 
The  benefit  to  cost  ratio  for  the  first  year 
is  1.63:1.  Costs  for  subsequent  years  are 
estimated  at  $706,111,  producing  a 
benefit  to  cost  ratio  of  3.16:1. 

These  ratios  are  conservative  for  a 
number  of  reasons.  For  instance,  the 
estimated  benefits  rely  upon  the 
documented  data  base,  which  is  known 
to  be  incomplete,  rather  than  on 
extrapolations.  The  estimated  benefits 
do  not  include  projections  for  avoidance 
of  the  following  consequences  of  alcohol 
and  drug-related  accidents  and 
incidents:  costs  of  personal  injuries  in 
train  accidents  and  incidents;  non- 
railroad  property  damage  in  train 
accidents,  including  lading  and 
improvements  to  adjacent  property; 
emergency  response  costs; 
environmental  clean-up  costs;  and 
incidental  railroad  costs  such  as  wreck 
clearance,  train  delays,  and  higher  crew 
costs.  Further,  FRA's  benefit  estimates 
do  not  include  the  indirect  societal 
benefits  that  would  be  derived  from 


early  identification  of  problem  drinkers 
and  drugs  users. 

An  evaluation  of  alternatives  to  the 
proposed  regulations  is  contained  in  the 
text  of  this  notice. 

Regulatory  Flexibility  Act 

FRA  certifies  that  this  proposal  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  rules  will  apply 
only  to  railroads,  and  accordingly  will 
have  no  direct  impact  on  small  units  of 
government,  businesses  and  other 
organizations.  (As  noted  above.  State 
rail  agencies  will  be  free  to  participate 
in  administration  of  the  proposed  rules 
under  streamlined  administrative 
procedures,  but  will  not  be  required  to 
do  so.)  Although  a  substantial  number  of 
small  railroads  would  be  subject  to 
these  regulations,  if  adopted,  the 
economic  impact  of  the  proposed  rules 
would  not  be  significant  for  several 
reasons.  Only  a  very  few  accidents 
occur  each  year  on  small  railroads  that 
would  require  compliance  with  the  post- 
accident  testing  provision  of  the  rule. 
FRA  proposes  to  except  very  small 
railroads  from  the  requirement  for  pre- 
employment  drug  screens,  and 
remaining  small  railroads  would 
experience  little  impact  because  of  the 
small  number  of  new  hires  and  the  low 
per-unit  cost  of  testing.  The  impact  of 
the  voluntary  referral  and  co-worker 
report  pohcies  on  small  railroads  is  also 
projected  to  be  insignificant.  Small 
railroads  are  well  situated  to  satisfy  the 
requirements  of  the  rules  because  of 
their  small  employee  populations, 
geographically  more  compact 
operations,  and  greater  capacity  to 
provide  close  supervision. 

FRA  specifically  requests  comment  on 
the  impact  of  these  rules  on  small 
entities  and  welcomes  any  suggestions 
for  incorporating  further  appropriate 
exclusions  in  the  final  rules. 

Paperwork  Reduction  Act 

This  proposed  rulemaking  contains 
information  collection  requirements  in 
the  following  sections:  §S  218.105  and 
218.107  of  Part  218:  §  225.17  of  Part  225. 
They  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  Persons  desiring  to  comment  on 
these  information  collection 
requirements  should  submit  their 
comments  to:  Office  of  Regulatory 
Policy.  Office  of  Management  and 
Budget,  728  Jackson  Place,  NW.. 
Washington,  D.C.  20543.  ATTN:  Desk 
Officer,  FRA.  Persons  submitting 
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comments  to  FRA  aa  indicated  under 
"AOORCSSES." 

Environmental  Impact 

FRA  has  evaluated  these  proposed 
regulations  in  accordance  with  its 
procedures  for  ensuring  full 
consideration  of  the  environmental 
impacts  of  FRA  actions  as  required  by 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seg.),  other 
environmental  statutes,  Executive 
Orders  and  DOT  Order  5610.1c.  These 
proposed  regulations  meet  the  criteria 
that  establish  this  as  a  non-major  action 
for  environmental  purposes. 

List  of  Subjects 

49  CFR  Part  218 

Railroad  safety.  Control  of  alcohol 
and  Drugs. 

49  CFR  Part  225 

Railroad  safety.  Accident/incident 
reporting! 

Request  for  Public  Comment 

FRA  proposes  to  amend  Parts  218  and 
225  of  Title  49,  Code  of  Federal 
Regulations,  as  set  forth  below.  FRA 
solicits  comments  on  all  aspects  of  the 
proposed  rules  and  the  data  and 
analysis  advanced  in  explanation  of  the 
proposed  rules,  whether  through  written 
submissions,  or  participation  at  the 
public  hearings,  or  both.  FRA  may  make 
changes  in  the  final  rules  based  on 
comments  received  in  response  to  this 
notice. 

Authority:  Sections  202.  208  and  209  of  the 
Federal  Railroad  Safety  Act  of  1970.  as 
amended  (45  U.S.C.  431,  437,  438)  and  S  1-49 
of  the  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR  1.49). 

Issued  in  Washington.  D.C..  on  )une  5. 1984 
|ohn  H.  Riley. 

Federal  Railroad  Administrator. 
Notes 

(7)  FRA  has  excluded  from  Table  1  two 
signiFicant  accidents  in  which  alcohol  and 
another  drug  may  have  played  a  role.  In  an 
accident  at  Angora,  Nebraska,  on  the 
Burlington  Northern,  on  February  16, 1980,  the 
deceased  employee  found  to  have  had  a  BAC 
of  .074  was  an  engineer  of  helper 
locomotives.  Although  the  movement 
involved  was  under  the  control  of  the 
engineer  of  the  train  that  the  units  were  being 
dispatched  to  assist,  the  sequence  of  evf^nts 
leading  up  to  the  accident  may  have 
proceeded  differently  if  the  impaired  engineer 
had  participated  in  decision  making 
concerning  the  movement.  The  Angora 
accident  resulted  in  2  fatalities,  3  nonfatal 
injuries,  and  property  damage  in  excess  of 
$1.5  million. 

FRA  recently  investigated  another  accident 
in  which  circumstances  strongly  suggested 
use  of  illicit  drugs  by  one  or  two  crew 
members.  That  accident  Involved  injuries  and 


substantial  property  damage.  However,  drug 
use  could  not  be  documented  because 
adequate  body  fluid  samples  were  not 
available. 

(2)  The  railroad  damage  estimates  used  in 
this  analysis  are  generally  those  compiled  by 
FRA  on  the  basis  of  information  provided  by 
the  railroads  during  accident  investigations. 
In  three  cases,  they  are  the  same  as  reported 
by  the  raihoads  on  Form  6180-54.  In  others 
the  railroad-reported  total  is  lower  or  higher, 
a  difference  that  usually  results  from 
revisions  by  the  railroad  in  estimated  repair 
and  replacement  costs  as  the  carrier 
investigation  continues  and  actual 
expenditures  are  made.  Consistent  use  of  the 
railroad-reported  amounts  would  produce  a 
net  increase  approximately  $.4  million  in  the 
total  damage  estimates  (uninflated). 

(3)  Numbers  of  employees  used  in  this 
discussion  are  year-end  totals  for  1982.  as 
reported  to  the  Interstate  Commerce 
Commission.  Most  available  Rule  G  data 
relates  to  the  period  1978  through  1982.  and 
rail  employment  was  in  decline  over  that 
period. 

[4]  The  Brotherhood  of  Locomotive 
Engineers  appeared  to  contend  that  FRA 
could  not  issue  regulations  applying 
sanctions  against  alcoholics  who  are 
intoxicated  on  the  job  because  "current 
federal  law  and  policy  recognize  alcoholism 
as  a  handicap."  The  implication  of  the 
comment  was  that  employers  (and  thus  FRA) 
may  not  discriminate  against  uncontrolled 
alcoholics  with  respect  to  employment  in 
safety-sensitive  functions.  Such  is  not  the 
case.  The  Congress  has  made  quite  clear  that 
the  antidiscrimination  provisions  of  the 
Rehabilitation  Act  of  1973  do  not  limit  the 
discretion  of  employers  to  take  action  against 
uncontrolled  alcoholics  or  drug  abusers 
whose  job  performance  is  materially  affected 
by  the  employee's  condition  or  who.  by 
reason  of .  .  .  current  alcohol  or  drug  abuse, 
would  constitute  a  direct  threat  to  property  or 
the  safety  of  others."  29  U.S.C.  706(7)(B),  as 
amended  by  Pub.  L.  No.  95-601.  See  6  U.S. 
Code  Congressional  and  Administrative 
News.  95th  Cong..  2d  Sess.  (1978)  at  7333, 
7352,  7413  (reprinting  committee  reports). 

PART  218-{  AMENDED] 

In  consideration  of  the  foregoing  FRA 
proposes  to  amend  Chapter  II,  Subtitle 
B,  of  Title  49.  Code  of  Federal 
Regulations  as  follows: 

1.  By  amending  Part  218  as  follows: 

a.  Revise  the  title  of  the  Part  to  read 
"Railroad  Operating  Practices." 

b.  Amend  the  table  of  contents  to  add 
new  references  as  follows: 

PART  218— RAILROAD  OPERATING 
PRACTICES 


Subpart  D— Control  of  Alcohol  and  Drug 
Um 

Sec 

218.101     Definitions. 

218.103    Alcohol  and  drug  use  by  covered 

employees. 
218.105    Post-accident  toxicological  tests. 


Z18.107     Pre-employment  drug  screens. 
Z18.109    Authority  to  test  for  cause. 
218.211     Identification  of  troubled 

employees. 
218.113    Responsibility  for  compliance.  « 

«  •  •  *  • 

Appendix  B — Consent  form. 

•  •         *         •         * 

c.  Revise  the  introductory  text  of 
paragraph  (b)  of  §  218.3  as  follows: 

$218.3    AppNcatioa 

«  «  •  *  • 

(b)  Subparts  B  and  C  of  this  part  do 
not  apply  to— 

•  •        *        •        * 

d.  Add  a  new  Subpart  D  to  read  as 
follows: 

Subpart  D— Control  of  Alcohol  and 
Drug  Use 

S  218.101    Definitions. 

As  used  in  this  subpart — 

(a)  "Alcohol"  means  ethyl  alcohol 
(ethanol).  References  to  use  or 
possession  of  alcohol  include  use  or 
possession  of  any  beverage,  mixtive  or 
preparation  containing  ethyl  alcohol. 

(b)  "Covered  employee"  means  a 
railroad  employee  who  has  been 
assigned  to  perform  service  subject  to 
the  Hours  of  Service  Act  (45  U.S.C.  61- 
64b)  during  a  duty  tour,  whether  or  not 
the  employee  has  performed  or  is 
currently  performing  such  service. 

(c)  "Covered  service"  means  service 
for  a  railroad  that  is  subject  to  the  Hours 
of  Service  Act  (45  U.S.C.  61-64b). 

(d)  "Co-worker"  means  another 
employee  of  the  railroad,  including  a 
working  supervisor  directly  associated 
with  a  yard  or  train  crew,  such  as  a 
conductor  or  yard  foreman,  but  not 
including  any  other  railroad  supervisor, 
special  agent  or  oflicer. 

(e)  "Drug"  means  any  controlled 
substance  (as  defmed  by  21  U.S.C.  802). 
with  the  exception  of  a  controlled 
substance  prescribed  by  a  medical 
practitioner,  if — 

(1)  the  treating  medical  practitioner  or 
a  physician  designated  by  the  railroad 
has  made  a  good  faith  judgment,  with 
notice  of  the  the  employee's  assigned 
duties  and  on  the  basis  of  the  available 
medical  history,  that  use  of  the 
substance  by  the  employee  at  the 
prescribed  dosage  level  is  consistent 
with  the  safe  performance  of  the 
employee's  duties;  and 

(2)  the  substance  is  used  at  the  dosage 
prescribed. 

(f)  "EAP  counselor"  means  a  person 
qualified  by  experience,  education,  or 
training  to  counsel  persons  affected  by 
substance  abuse  problems  and  to 
evaluate  their  progress  in  recovering 
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from  or  controlling  such  problems.  An 
"EAP  counselor"  may  be  a  full-time 
salaried  employee  of  the  railroad  or  a 
practitioner  who  contracts  with  the 
railroad  on  a  fee-for-service  or  other 
basis.  As  used  in  these  rules,  an  EAP 
counselor  is  one  who  owes  a  duty  to  the 
railroad  to  make  an  honest  and  fully 
informed  evaluation  of  the  condition 
and  progress  of  the  employee  and  who 
is  vested  with  the  authority  to  determine 
when  the  employee  has  achieved 
sufficient  progress  in  recovery  to 
warrant  the  employee's  resumption  of 
normal  duties. 

(g)  "Medical  practitioner"  means  a 
physician  or  dentist  licensed  or 
otherwise  authorized  to  practice  by  the 
state. 

(h)  "Possess"  means  to  have  on  one's 
person  or  in  one'd  personal  effects  or 
under  one's  control. 

(i)  "Supervisory  employee"  means  an 
officer  or  employee  of  the  railroad  who 
is  not  a  co-worker  and  who  is 
responsible  for  supervising  or 
monitoring  the  conduct  or  performance 
of  one  or  more  employees. 

§  218.103    Alcohol  and  drug  use  by 
covered  employees. 

(a)  No  employee  may  use  or  posses 
alcohol  or  any  other  drug  while  assigned 
by  a  railroad  to  perform  covered  service. 
However,  this  rule  shall  not  be 
construed  to  prohibit  the  presence  of  an 
unopened  container  of  an  alcoholic 
beverage  in  the  employee's  personal 
motor  vehicle. 

(b)  No  employee  may  report  for 
covered  service,  or  go  or  remain  on  duty 
in  covered  service,  while  under  the 
influence  of  or  impaired  by  alcohol  or 
any  other  drug. 

(c)  An  employee  shall  be  conclusively 
presumed  to  be  impaired — 

(1)  By  alcohol,  if  the  employee  has  a 
blood  alcohol  concentration  of  .05 
percent  (weight/volume)  or  more,  as 
establish  by  a  method  that  is  reliable 
within  a  known  margin  of  error;  and 

(2)  By  any  other  drug,  if  the  quantity 
of  the  drug  in  the  employee's  body  fluids 
would  be  sufficient  to  affect  the 
perception,  mental  processes  or  motor 
functions  of  an  average  person. 

For  the  purpose  of  determining  blood 
alcohol  concentration  through  an 
analysis  of  the  breath,  the  amount  of 
alcohol  in  one  part  of  blood  shall  be 
presumed  to  equal  the  amount  of  alcohol 
in  2100  parts  of  an  expired  breath 
sample  (by  volume). 

§  218.10S    Post-accident  toxicological 
testing. 

(a)  Mandatory  testing  procedures.  (1) 
Following  each  accident  and  incident 
described  in  paragraph  (b)  of  this 


section,  the  railroad  (or  railroads)  shall 
take  all  practical  steps  to  assure  that  all 
covered  employees  of  the  railroad 
directly  involved  in  the  accident  or 
incident  provide  blood  and  urine 
samples  for  toxicological  analysis  by 
FRA.  Such  employees  shall  specifically 
include  the  operating  employees 
responsible  for  any  train  or  switching 
movement  involved  in  the  accident  or 
incident. 

(2)  Every  reasonable  effort  shall  be 
made  to  assure  that  samples  are 
provided  as  soon  as  possible  after  the 
accident  or  incident.  This  paragraph 
shall  not  be  construed  to  inhibit  the 
employees  required  to  be  tested  from 
performing,  in  the  immediate  aftermath 
of  the  accident  or  incident,  any  duties 
that  may  be  necessary  for  the 
preservation  of  life  or  property. 
However,  where  practical,  the  railroad 
shall  utilize  other  employees  to  perform 
such  duties. 

(3)  Samples  shall  be  obtained, 
preserved,  marked,  handled,  and  made 
available  to  FRA  under  such  procedures 
{consistent  with  this  subpart)  as  the 
Associate  Administrator  for  Safety, 
FRA,  shall  prescribe. 

(4)  Where  practical,  employees  shall 
be  transported  to  a  health  care  facility 
independent  of  the  railroad  company, 
such  as  a  hospital,  clinic,  or  physician's 
office,  where  the  samples  shall  be 
obtained.  In  all  cases  blood  shall  be 
drawn  only  by  a  qualified  medical 
professional  or  by  qualified  technician 
subject  to  the  supervision  of  a  qualified 
medical  professional.  In  seeking  the 
cooperation  of  a  medical  facility  in 
obtaining  a  sample  under  this  subpart, 
the  railroad  shall,  as  necessary,  make 
specific  reference  to  the  requirements  of 
this  subpart. 

(5)(i)  In  the  case  of  an  injured 
employee,  the  railroad  shall  request  the 
treating  medical  facility  to  obtain  the 
samples.  If  the  employee  is  unconscious 
or  otherwise  unable  to  affirm  consent  to 
the  procedure  and  the  treating  medical 
facility  declines  to  draw  the  sample,  the 
railroad  shall  immediately  make 
available  to  the  facility  the  consent  form 
required  by  paragraph  (c)  of  this  section 
and  request  that  a  blood  sample  be 
drawn.  In  the  event  the  medical  facility 
initially  declines  to  cooperate  in 
obtaining  the  required  samples  from  an 
injured  employee,  the  railroad  shall 
immediately  notify  the  Office  of  Safety, 
FRA.  by  telephone,  through  the 
appropriate  FRA  regional  office  or  field 
office.  FRA  will  then  take  appropriate 
measures  to  assist  in  obtaining  the 
required  samples. 

(ii)  Nothing  in  this  subpart  shall  be 
construed  to  limit  the  discretion  of  a 
physician  to  determine  whether  drawing 


a  blood  sample  is  consistent  with  the 
health  of  an  injured  employee  or  an 
employee  afflicted  by  any  other 
condition  that  may  preclude  drawing  the 
specified  quantity  of  blood. 

(6)  (i)  In  the  case  of  an  employee 
fatality  the  railroad  shall  immediately 
notify  the  appropriate  local  authority 
(such  as  a  coroner's  office)  of  the 
fatality  and  the  requirements  of  this 
subpart,  requesting  the  local  authority  to 
assist  in  obtaining  the  necessary  body 
fluid  or  tissue  samples. 

(ii)  If  the  local  authority  takes  custody 
of  the  deceased  for  the  purpose  of 
conducting  an  autopsy  or  toxicological 
tests,  the  railroad  shall  immediately 
notify  the  Office  of  Safety,  FRA.  by 
telephone,  through  the  appropriate  FRA 
regional  office  and  shall  immediately 
deliver  to  such  authority  the  consent 
form  required  by  paragraph  (c)  of  this 
section.  The  FRA  will  contact  the  local 
authority  to  obtain  appropriate  body 
fluid  or  tissue  samples  for  testing. 

(iii)  If  the  local  authority  does  not 
immediately  take  custody  of  the 
deceased,  the  railroad  shall  notify  the 
Office  of  Safety,  FRA,  by  telephone, 
through  the  appropriate  FRA  regional 
offlce,  immediately  making  available  to 
FRA  the  consent  form  required  by 
paragraph  (c)  of  this  section.  FRA  will 
then  take  appropriate  measures  to 
obtain  the  necessary  samples. 

(b)  Accidents  covered.  Post-accident 
toxicological  tests  shall  be  conducted 
for — 

(1)  Any  passenger,  freight,  or  work 
train  accident  described  in  {  225.19(c)  of 
this  title  ("Rail  equipment  accident") 
that  involves  one  or  more  of  the 
following: 

(i)  A  fatality: 

(ii)  A  reportable  injury  to  an  employee 
or  other  person,  as  defined  in  §  225.5  of 
this  title; 

(iii)  Damage  to  railroad  property  of 
$150,000  or  more;  or 

(iv)  Release  of  hazardous  materials, 
other  than  a  release  of  a  small  quantity 
of  product  from  the  valves  or  fittings  of 
a  single  tank  car  where — 

(A)  The  tank  remains  upright; 

(B)  There  is  no  damage  to  the  tank; 
and 

(C)  The  release  does  not  occasion  an 
evacuation. 

(2)  Any  train  incident  that  involves 
one  or  more  of  the  following: 

(i)  A  fatality;  or 

(ii)  Loss  of  an  arm,  leg,  or  eye. 
However,  no  test  shall  be  required  in  the 
case  of  a  collision  between  railroad 
rolling  stock  and  a  motor  vehicle  or 
other  conveyance  at  a  rail/highway 
grade  crossing  or  in  the  case  of  a  train 
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incident  consisting  solely  of  a  fatality  or 
injury  to  a  trespasser. 

(c)  Consent  requirement.  (IJ  Each 
railroad  shall  require  as  a  condition  of 
employment  in  covered  service  that 
each  of  its  employees  consent  to  testing 
under  this  subpart  and  each  employee 
engaged  in  covered  service  after  the 
effective  date  of  this  subpart  shall  be 
deemed  to  have  so  consented. 

(2)  In  order  to  assure  that  employees 
are  made  aware  of  the  requirements  of 
this  subpart  and  to  provide  a  record  cf 
consent  of  the  employee  to  tests  under 
this  subpart,  each  employee  in  covered 
service  shall  execute  a  consent  form 
containing  the  statements  contained  in 
Appendix  B  to  this  part.  The  writing 
shall  be  witnessed  by  at  least  one 
person  familiar  with  the  identity  of  the 
employee  and  shall  be  retained  for  the 
duration  of  the  employee's  service  with 
the  railroad,  or  until  a  replacement  form 
is  executed,  in  an  office  of  the  railroad 
as  close  as  practical  to  the  territory 
where  the  employee  is  assigned. 

(d)  Notification  of  results.  FRA 
notifies  the  railroad  and  the  tested 
employee  of  the  results  of  the 
toxicological  analysis  and  permits  the 
employee  to  respond  in  writing  to  the 
results  of  the  test  prior  to  preparing  any 
final  investigation  report  concerning  the 
accident  or  incident.  Results  of  the 
toxicological  analysis  and  any  response 
from  the  employee  are  also  promptly 
made  available  to  the  National 
Transportation  Safety  Board  on  request. 

(e)  Sample  retained.  Each  sample 
provided  under  this  subpart  is  retained 
for  not  less  than  six  months  following 
the  date  of  the  accident  or  incident  and 
may  be  made  available  to  the  National 
Transportation  Safety  Board  (on 
request]  or  to  a  party  in  litigation  upon 
service  of  appropriate  compulsory 
process  on  the  custodian  of  the  sample 
at  least  ten  (10)  days  prior  to  the  return 
date  of  such  process.  It  is  the  policy  of 
FRA  to  request  the  Attorney  General  to 
oppose  production  of  the  sample  to  a 
party  in  litigation  unless  a  copy  of  the 
subpoena,  order  or  other  process  is 
contemporaneously  served  on  the  Chief 
Counsel,  FRA,  Washington,  D.C. 

(f)  Report.  If  the  railroad  is  unable,  as 
a  result  of  noncooperation  of  an 
employee  or  any  other  reason,  to  obtain 
a  sample  and  cause  it  to  be  provided  to 
FRA  as  required  by  this  section,  the 
railroad  shall  make  a  concise  narrative 
report  of  the  reason  for  such  failure  and 
any  responsive  action  taken  to  the  cause 
of  such  failure  (if  appropriate).  This 
report  shall  be  appended  to  the  report  of 
the  accident/incident  required  to  be 
submitted  under  part  225  of  this 
subchapter.  In  any  case  where  FRA  has 
been  provided  telephonic  notice  of  any 


problem  in  obtaining  a  sample  (e.g.,  in 
the  case  of  a  fatality  or  injury  requiring 
medical  attention),  the  report  required 
by  this  paragraph  shall  make  reference 
to  the  date  and  time  of  such  notification 
and  the  FRA  representative  who 
received  the  notice. 

(g)  Condition  on  employment  in 
covered  service;  sanction.  (1)  An 
employee  who  declines  to  affirm 
consent  to  testing  by  executing  the  form 
required  by  this  section  shall  not  be 
assigned  to  or  continued  in  covered 
service  until  the  employee  agrees  to 
provide  such  consent. 

(2)  (i)  An  employee  who  refuses  to 
cooperate  in  providing  a  blood  or  urine 
sample  following  an  accident  or  incident 
specified  in  this  section  shall 
immediately  be  withdrawn  from  covered 
service  for  a  period  of  at  least  six 
months  following  such  accident  or 
incident 

(ii)  After  withdrawing  the  employee 
from  covered  service  under  this 
paragraph,  the  railroad  shall  provide  an 
opportunity  for  hearing  before  a  carrier 
official  other  than  the  charging  official. 
The  hearing  shall  be  convened  within 
the  period  specified  for  post-suspension 
hearings  in  the  applicable  collective 
bargaining  agreement  In  the  absence  of 
an  agreement  provision,  the  employee 
may  demand  that  the  hearing  be 
convened  within  10  calendar  days  of 
suspension  or,  in  the  case  of  an 
employee  who  is  unavailable  due  to 
injury,  illness,  or  other  sufficient  cause, 
within  10  days  of  the  date  the  charged 
employee  becomes  available  for 
hearing.  For  purposes  of  this  subpart, 
the  only  issue  at  such  a  hearing  shall  be 
whether  the  employee  refused  to  submit 
to  testing,  having  been  requested  to 
submit  under  authority  of  this  subpart, 
by  a  representative  of  the  railroad  or 
attending  medical  personnel. 

S  21S.107    Pre-wnploymant  Drug  screens. 

(a)  On  and  after  [the  effective  date  of 
this  subpart],  each  applicant  for  a 
position  with  a  railroad  that  involves 
the  performance  of  covered  service  shall 
be  tested  for  the  presence  of  alcohol  and 
drugs.  The  test  shall  be  accomplished 
through  analysis  of  a  urine  sample  or 
other  reliable  method.  Whenever 
feasible,  the  sample  shall  be  obtained  in 
connection  with  a  pre-employment 
physical  examination. 

(b)  An  applicant  shall  be  advised  as 
soon  as  practical,  but  not  less  than  7 
days  prior  to  the  examination,  that  the 
applicant  will  be  required  to  provide  a 
urine  or  other  body  fluid  sample  for 
testing  and  that  the  sample  will  be 
tested  for  the  presence  of  alcohol  and 
drugs.  In  the  case  of  an  applicant  who 
declines  to  be  tested  and  withdraws  the 


application  for  employment  no  record 
shall  be  maintained  of  the  declination. 

(c)  The  railroad  shall  cause  the 
samples  obtained  under  this  section  to 
be  identified,  preserved,  and  tested  by  a 
competent  laboratory  for  the  presence  of 
drugs,  including,  at  a  minimum,  the 
following  substances:  alcohol,  opiates 
(narcotics),  cocaine,  barbiturates, 
amphetamines,  cannabis,  hallucinogens, 
and  any  other  drug(s)  identified  by  the 
carrier  medical  officer  as  in  frequent  use 
in  the  locality. 

(d)  If  the  first  test  of  a  sample  is 
positive  for  any  drug,  the  sample  shall 
be  tested  a  second  time  by  another 
laboratory,  or  by  another  method,  to 
confirm  the  finding. 

(e)  The  railroad  shall  notify  the 
applicant  of  the  results  of  the  test(s)  and 
shall,  in  the  case  of  a  positive  result, 
provide  the  applicant  with  an 
opportunity  to  explain  the  presence  of 
the  identified  substance  prior  to  taking 
any  action  on  the  application  for 
employment 

(f](l]  Each  railroad  shall  retain 
records  of  tests  conducted  under  this 
section  for  at  least  2  years  and  make 
them  available  to  FRA  for  review.  Such 
records  need  not  reflect  the  identity  of 
any  applicant  not  employed  in  covered 
service. 

(2)  Not  later  than  March  1  of  each 
year  the  railroad  shall  report  to  FRA 
concerning  pre-employment  tests 
conducted  in  the  previous  calendar  year. 
The  report  shall  indicate  the  number  of 
tests  conducted  and  the  number  of  those 
tests  that  were  positive,  inconclusive, 
and  negative,  respectively.  With  respect 
to  positive  tests,  the  report  shall  identify 
the  substances  detected  (by  generic 
name)  and  the  number  of  tests  with 
respect  to  which  each  such  substance 
was  detected.  The  report  shall  also 
contain  a  short  narrative  summary 
describing  the  current  policy  and 
practice  of  the  railroad  with  respect  to 
employment  and  subsequent  handling, 
of  applicants  whose  tests  were  positive. 

(g)  An  applicant  who  has  refused  to 
submit  to  pre-employment  testing  under 
this  section  shall  not  be  employed  in 
covered  service  during  any  period  such 
refusal  may  continue. 

(h)  The  requirements  of  this  section 
shall  not  apply  to  any  railroad  that 
employs  a  total  of  not  more  than  15 
employees  who  perform  covered 
service. 

921S.109    Authority  to  test  for  cause. 

(a)  Grant.  A  railroad  subject  to  this 
subpart  may,  upon  just  cause,  and 
consistent  with  the  provisions  of  this 
section,  require  any  covered  employee, 
as  a  condition  of  employment  in  covered 
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8er\ice,  to  cooperate  in  breath  testing, 
urine  testing,  or  both,  to  determine 
compliance  with  S  218.103  of  this 
subpart  or  a  railroad  rule  implementing 
the  requirements  of  S  218.103.  This 
authority  is  limited  to  duty  hours 
(including  any  period  of  overtime  or 
emergency  service).  Each  covered 
employee  shall  be  deemed  to  have 
consented  to  such  testing.  The 
provisions  of  this  section  apply  only 
where,  and  to  the  extent  that,  the  test  in 
question  is  conducted  in  reliance  upon 
the  authority  conferred  by  this  section. 

(b)  Just  cause.  (1)  The  following 
circumstances  constitute  just  cause  for 
testing  an  employee  under  this  section: 

(i)  A  supervisory  employee  of  the 
railroad  has  a  reasonable  suspicion  that 
the  employee  is  currently  impaired  by 
alcohol  or  any  drug,  based  upon 
specific,  personal  observations  that  the 
supervisory  employee  can  articulate 
concerning  the  appearance,  behavior, 
speech  or  body  odors  of  the  employee; 

(ii)  The  employee  has  been  directly 
involved  in  an  accident  or  incident 
reportable  under  Part  225  of  this  title;  or 

(iii)  The  employee  has  been  directly 
involved  in  one  of  the  following 
operating  rule  violations  or  errors: 

(A)  Occupancy  of  a  block  to  which 
entry  was  not  authorized; 

(B)  Failure  to  observe  clearance 
limitations  when  setting  out  of  rolling 
stock  (on  completion  of  a  switching 
operation); 

(C)  Failure  to  protect  a  train  as 
required  by  a  rule  consistent  with 
I  218.37  of  this  part; 

(D)  Operation  of  on-track  equipment 
at  a  speed  at  least  10  miles  per  hour 
greater  than  the  maximum  authorized 
speed  prescribed  by  the  railroad; 

(E)  Alignment  of  a  switch  in  violation 
of  a  railroad  rule  or  operation  of  a 
switch  under  a  train  or  switching 
movement;  or 

(F)  Violation  of  any  other  operating 
rule,  timetable  instruction,  special 
instruction,  general  order,  bulletin  order, 
or  other  written  directive  of  the  kind 
which  directly  affects  safe  movement  of 
a  train,  switching  movement  or  life 
engine  in  a  way  that  could  result  in  a 
train  accident  (including  any  such 
violation  detected  in  an  operational  or 
efficiency  test). 

(2)  Nothing  in  this  paragraph  shall 
authorize  testing  of  an  employee  after 
the  expiration  of  a  12-hour  period  from 
the  time  of  the  observations  or  other 
events  described  in  this  paragraph. 

(c)  Limitation  on  number  of  tests.  (1) 
No  employee  shall  be  required  to 
cooperate  in  more  than  three  test 
procedures  in  any  12-month  period,  or 
more  than  two  test  procedures  in  any  30- 
day  period  under  paragraph  (b)  of  this 


section,  except  where  a  previous  test  of 
the  employee  during  the  previous  12 
months  was  positive.  Tests  required  by 
S  218.105  of  this  subpart  shall  not  be 
counted  toward  these  limitations. 

(2)  As  used  in  this  paragraph,  a  single 
"test  procedure"  may  include  the 
provision  of  both  breath  and  urine 
samples.  A  single  breath  test  procedure 
may  include  a  follow-up  test  after  a 
positive  reading  and  may  also  include 
the  provision  of  a  breath  sample  for  the 
purpose  of  preliminary  screening.  A 
urine  test  procedure  may  include  the 
provision  of  not  more  than  two  samples 
from  the  same  employee. 

(3)  If  an  employee  is  required  to 
submit  to  a  preliminary  screening  test 
the  results  of  which  are  negative,  the 
employee  shall  not  be  required  to 
provide  another  breath  sample  during 
that  duty  tour. 

(d)  Test  safeguards.  (1)  Breath  testing. 
The  following  conditions  apply  to  breath 
testing  authorized  by  this  section,  other 
than  tests  the  results  of  which  are  not 
used  for  disciplinary  purposes: 

(i)  Testing  devices  shall  be  of 
evidential  quality,  as  determined  in 
accordance  with  standards  or  guidelines 
issued  by  the  Department  of 
Transportation,  and  shall  be  maintained 
and  calibrated  in  accordance  with  the 
manufacturer's  instructions; 

(ii)  Tests  shall  be  conducted  by  a 
qualified  operator  in  accordance  with 
procedures  specified  by  the 
manufacturer  of  the  testing  device, 
consistent  with  sound  technical 
judgment,  and  shall  include  appropriate 
restrictions  on  ambient  air  temperature; 

(iii)  If  an  initial  test  is  positive,  the 
employee  shall  be  tested  again  after  the 
expiration  of  a  period  of  not  less  than  20 
minutes,  in  order  to  confirm  that  the  test 
has  properly  measured  the  alcohol 
content  of  deep  lung  air;  and 

(iv)  Any  test  result  of  less  than  .02 
BAG  shall  be  deemed  a  negative  test. 

(2)  Urine  testing.  The  following 
conditions  apply  to  urine  testing 
authorized  by  this  section,  other  than 
tests  the  results  of  which  are  not  used 
for  disciplinary  purposes:  ' 

(i)  The  sample(8)  shall  be  collected  at 
a  place  of  reasonable  privacy  on  the 
railroad  (subject  to  the  presence  of  one 
representative  of  the  railroad  of  the 
same  sex)  or  at  an  independent  medical 
facility; 

(ii)  In  the  case  of  a  sample  obtained 
by  a  railroad  representative,  the  sample 
shall  be  marked  and  sealed  in  the 
presence  of  the  employee  and  the 
railroad  shall  maintain  a  controlled 
chain  of  custody  of  the  sample  and  shall 
take  reasonable  precautions  to  maintain 
sample  quaUty; 


(iii)  The  sample(s)  shall  be  analyzed 
by  a  reliable  method  and.  if  positive  for 
a  substance  other  than  alcohol,  shall  be 
retested  by  a  second  laboratory  or  by 
another  method;  and 

(iv)  Any  test  result  convertible  to  an 
estimated  BAG  below  .02  shall  be 
deemed  a  negative  test  for  alcohol. 

(3)  Employee  option. 

(i)  In  any  case  where  a  breath  test  is 
intended  for  use  in  the  disciplinary 
process  and  the  result  is  positive,  the 
employee  shall  be  given  the  prompt 
opportunity  to  provide  a  blood  sample 
at  an  independent  medical  facility  for 
analysis  by  that  facility  or  another 
independent  laboratory.  The  railroad 
shall  provide  the  required  transportation 
to  facilitate  the  blood  test. 

(ii)  In  any  case  where  a  urine  test  is 
intended  for  use  in  the  disciplinary 
process,  the  employee  shall  also  be 
given  the  prompt  opportunity  to  provide 
a  blood  sample  at  an  independent 
medical  facility  for  analysis  by  that 
facility  or  another  independent 
laboratory.  This  paragraph  (d)(3)(ii) 
shall  not  apply  in  a  case  where  the 
railroad  utilizes  a  portable  or  other  on- 
site  urine  testing  method  and  the  result 
of  the  urine  test  is  negative. 

(e)  Presumption.  If  an  employee  has 
tested  positive  for  a  material  quantity  of 
alcohol  or  a  drug  in  a  urine  test  and  the 
employee  was  afforded  and  declined  the 
opportunity  to  provide  a  blood  sample, 
the  railroad  (or  a  board  of  arbitration) 
may  presume  from  the  presence  of 
alcohol  or  the  identified  drug  that  the 
employee  was  impaired  by  that 
substance  within  the  meaning  of 
§  218.103  of  this  subpart. 

§  218.1 1 1    Identification  of  troubled 
employees. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  prevent  the  use  of  alcohol 
and  drugs  in  connection  with  covered 
service  by  (1)  identifying  for  treatment 
those  employees  who  abuse  alcohol  or 
drugs  as  a  part  of  a  treatable  condition 
and  (2)  eliciting  the  assistance  of  co- 
workers in  enforcing  this  subpart  and 
railroad  alcohol  and  drug  rules 
consistent  with  this  subpart. 

(b)  Voluntary  referraJ policy.  (1)  Each 
railroad  shall  adopt,  publish  and 
implement  a  policy  conforming  to  the 
requirements  of  this  paragraph. 

(2)  A  covered  employee  who  is 
affected  by  alcohol  or  drug  abuse  may 
retain  an  employment  relationship  with 
the  railroad  if,  before  the  employee  is 
charged  with  conduct  deemed  by  the 
railroad  sufficient  to  warrant  dismissial, 
the  employee  (i)  seeks  assistance 
through  the  railroad  for  the  emplo^'ee's 
alcohol  or  drug  abuse  problem  or  is 
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referred  for  such  assistance  by  a 
representative  of  the  employee's 
collective  bargaining  unit,  and  (ii)  agrees 
to  undertake  and  successfully  completes 
a  course  of  treatment  deemed 
acceptable  by  the  EAP  counselor.  The 
policy  shall  further  assure  that  the 
railroad  treats  the  referral  and  treatment 
as  confidential,  except  to  the  extent  that 
the  failure  of  an  employee  to  complete 
the  prescribed  treatment  necessitates 
action  against  the  employee  under  the 
railroad's  medical  standards  or  is 
directly  relevant  to  the  disposition  of  an 
alcohol  or  drug-related  disciplinary 
charge  growing  out  of  a  subsequent 
transaction. 

(3)  The  railroad  shall,  to  the  extent 
necessary  for  treatment  and 
rehabilitation,  grant  the  employee  a 
leave  of  absence  from  the  railroad  for 
the  period  necessary  to  complete 
primary  treatment  and  establish  control 
over  the  employee's  alcohol  or  drug 
problem,  but  not  less  than  45  days. 

(4)  The  employee  shall  be  returned  to 
service  on  the  recommendation  of  the 
EAP  counselor. 

(5)  Nothing  in  this  section  shall  be 
construed  to  require  the  application  of 
this  voluntary  referral  policy  to  any 
employee  who  has  previously  been 
assisted  by  the  railroad  under  a  pohcy 
or  program  substantially  consistent  with 
this  pargraph  or  who  has  previously 
elected  to  waive  investigation  under 
paragraph  (c)  of  this  section. 

(6)  In  order  to  obtain  the  benefit  of  the 
policy  set  forth  in  this  paragraph,  the 
employee  must  report  to  the  EAP 
counselor  or  other  contact  designated  by 
the  railroad  either  (i)  during  non-duty 
hours  or  (ii)  while  unimpaired  and 
otherwise  in  compliance  with  the 
railroad's  alcohol  and  drug  rules 
consistent  with  this  subpart. 

(c)  Co-worker  report  policy.  (1)  Each 
railroad  shall  adopt,  publish  and 
implement  a  policy  conforming  to  the 
requirements  of  this  paragraph. 

(2)  A  covered  employee  may  retain  an 
employment  relationship  with  the 
railroad  following  an  alleged  first 
offense  under  these  rules  or  the 
railroad's  alcohol  and  drug  rules,  subject 
to  following  conditions: 

(i)  The  alleged  violation  must  come  to 
the  attention  of  the  railroad  as  a  result 
of  a  report  by  a  co-worker  that  the 
employee  was  apparently  unsafe  to 
work  with  or  was,  or  appeared  to  be,  in 
violation  of  this  subpart  or  the  railroad's 
alcohol  and  drug  rules. 

(ii)  If  the  railroad  representative 
determines  that  the  employee  is  in 
violation,  the  railroad  may  immediately 
remove  the  employee  from  service  in 
accordance  with  its  existing  policies  and 
procedures. 
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(iii)  The  employee  must  elect  to  waive 
investigation  on  the  rule  charge  and 
report,  within  5  days,  for  evaluation  by 
an  EAP  counselor. 

(iv)  If  the  EAP  counselor  determines 
that  the  employee  is  affected  by 
psychological  or  chemical  dependence 
on  alcohol  or  a  drug  or  by  another 
identifiable  and  treatable  mental  or 
physical  disorder  involving  the  abuse  of 
alcohol  or  drugs  as  a  primary 
manifestation — 

(A)  The  railroad  shall,  to  the  extent 
necessary  for  treatment  and 
rehabilitation,  grant  the  employee  a 
leave  of  absence  fi-om  the  railroad  for 
the  period  necessary  to  complete 
primary  treatment  and  establish  control 
over  the  employee's  alcohol  or  drug 
problem,  but  not  less  than  45  days. 

(B)  The  employee  must  agree  to 
undertake  and  successfully  complete  a 
course  of  treatment  deemed  acceptable 
by  the  EAP  counselor. 

(C)  Subject  to  paragraph  (c)(2)(iv)(D) 
of  this  section,  the  railroad  shall 
promptly  return  the  employee  to  service 
when  the  EAP  counselor  determines  that 
the  employee  has  established  control 
over  the  substance  abuse  problem  and  is 
prepared  to  discharge  the  employee's 
responsibilities  in  a  safe  manner. 

(D)  The  raiU^ad  may  also  require  that 
the  employee  have  successfully 
completed  a  return-to-service  physical 
of  the  kind  customarily  required  by  the 
railroad. 

(v)  If  the  EAP  counselor  determines 
that  the  employee  is  not  affected  by  as 
identifiable  and  treatable  mental  or 
physical  disorder— 

(A)  The  railroad  shall  return  the 
employee  to  service  within  15  days. 

(B)  During  or  following  the  out-of- 
service  period,  the  railroad  may  require 
the  employee  to  participate  in  a  program 
of  education  and  training  concerning  the 
effects  of  alcohol  and  drugs  on 
occupational  or  transportation  safety. 

(d)  Construction.  (1)  Nothing  in  this 
section  shall  be  construed  to — 

(i)  Require  payment  of  compensation 
for  any  period  an  employee  is  out  of 
service  under  a  voluntary  referral  or  co- 
worker report  policy  required  by  this 
section; 

(ii)  Require  a  railroad  to  adhere  to  a 
voluntary  referral  or  co-worker  report 
policy  in  a  case  where  the  referral  or  co- 
worker report  policy  in  a  case  where  the 
referral  or  report  is  made  for  the 
purpose  or  with  the  effect,  of 
anticipating  the  imminent  and  probable 
detection  of  a  rule  violation  by  a 
railroad  representative;  or 

(iii)  Limit  the  discretion  of  the  railroad 
to  adopt  any  policy  or  enter  into  any 
agreement  with  respect  to  alcohol  or 
drug-related  discipline  or  treatment 


consistent  with  the  minimum 
requirements  of  this  section. 

(e)  Other  conduct  Nothing  in  this 
section  shall  be  construed  to  limit  the 
discretion  of  a  railroad  to  dismiss  or 
otherwise  discipline  an  employee  for — 

(1)  Specific  rule  violations  other  than 
violations  of  alcohol  or  drug  rules  or  for 
other  prohibited  conduct  except  as 
provided  in  paragraph  (c)  of  this  section; 
or 

(2)  The  commission  of  a  crijninal 
offense  on  railroad  property  or  during 
duty  hours. 

I21S.113    R«sponsR>littyforconip«anc«. 

(a)  A  railroad  that — 

(1)  Kno%vingly  requires  or  permits  an 
employee  to  go  or  remain  on  duty  in 
covered  service  in  violation  of  §  218.103; 

(2)  Fails  to  exercise  due  diligence  to 
assure  compliance  with  this  subpart  by 
a  covered  employee; 

(3)  Knowingly  and  willfully  requires 
an  employee  to  submit  to  breath  or  body 
fluid  testing  in  reliance  on  this  subpart 
without  observance  of  the  conditions 
and  safeguards  contained  in  this 
subpart; 

(4)  Fails  to  adopt  or  publish,  or 
knowingly  and  willfully  fails  to 
implement,  a  policy  required  by 
S  218.111  of  this  subpart;  or 

(5)  Fails  to  comply  with  any  other 
requirement  of  this  subpart; 

shall  be  deemed  to  have  violated  this 
subpart  and  shall  be  subject  to  a  civil 
penalty  as  provided  in  Appendix  A. 

(b)  For  purposes  of  paragraph  (a)(l]  of 
this  section,  the  knowledge  of  a  covered 
employee  or  that  employee's  co-workers 
shall  not  be  imputed  to  the  railroad. 

e.  In  Appendix  A,  revise  the  column 
heading  line  and  add  entries  for 
§§218.103.  218.105.  218.107.  218.109,  and 
218.111  as  follows: 

Appendix  A.— Schedule  of  Civil  Penalties 


Svcllud 


Vnt^ 


21S.103 EnvtoyM  raqurad  or  p«nn«- 

iMl  to  QO  or  fwnsm   on 
duty  «M*  impand: 

KnoiMng  (nagkgwit) (2.000 

Knowing  «nd  wtM 

Fiiur*  to  aMrdn  dw  dH- 
09no9  to  pfwsnl  viol  ton 


216.105 Faikjr*    to    tok*    ackon    to 

OMain  tanip4«  tor  MMing 


piM  to  FRA. 
Failura  to  noWy  FRA  ol  am- 

ptoyaa  injury  or  daalti  n- 

qumng  FRA  wtanmOiuii. 
Failura  to  aaa  that  conaaK 

torm  ■  axacutod  (any  am- 

ptoyaa). 
Failwa  to  raport  Miih  raapad 

to  any  acadani  tor  which 

raquiilli  aamplaa  war*  not 


1.7S0 
1.000 

1.000 
250 
750 


S2.S00 
2.500 


ZOOO 

2.000 

1.000 
1.500 
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Appendix  A.— Schedule  of  Qvil 
Penalties— Continued 


Section 


Viola- 
lion 


viola- 


Faikra  «d  lafca  action  apamsl        1,000       2,000 

etnploya  aitio  refuses  to 

snecuta  consent  or  provide 

samples. 
Fa*ire  to  otoerve  oltier  re-  750        1,250 

qurements    (eg.    labeling 

ol  samples,  obtatrwig  sam- 

ptes    at    medical    laciMy. 

etc.). 
218.107 Failue    to    perfomi    pr»em-  500       1.000 

ployment  drug  screen;  ap- 

fikcam    employed   in   cov- 
ered service. 
Failure  to  observe  ottier  re-  250  750 

qurements. 
218.109 Testing   m   reliance   on   this  .._ 2.000 

section  wittXMt  observanca 

of    conditions    aixl    sale- 

guarda. 
218.111 Failure  to  adopt  or  publish  2.500 

policy 
Wtiolesale   Mure   to   mple-  2.500 

ment  policy. 
Failure  to  implemeni  as  to        1.000       2.000 

indMdual  employee. 

f.  Add  a  new  Appendix  B.  to  read  as 
follows: 

Appendix  B — Consent  Form 

The  consent  required  by  §  218.105(cl 
shall  be  executed  substantially  in  the 
following  form: 

Consent  To  Post-Accident  Toxicological 
Tests 

I  hereby  consent  to  cooperate  in  the 
program  of  post-accident  toxicological  testing 
required  by  regulations  of  the  Federal 


Railroad  Administration  (FRA)  by  providing 
body  fluid  samples  (including  breath,  blood, 
and  urine,  as  requested)  in  the  event  I  am 
involved  in  an  accident  or  incident  specified 
in  those  regulations,  as  currently  in  force  or 
hereafter  modified.  This  consent  extends  to, 
and  includes,  the  extraction  of  such  samples, 
if  necessary,  while  I  am  unconscious  or 
otherwise  unable  to  communicate  as  a  result 
of  injuries  sustained  in  the  accident  or 
incident  consistent  with  the  judgment  of  the 
attending  physician  that  the  procedure  is  not 
materially  detrimental  to  my  health.  I  further 
consent  to  the  extraction  of  necessary  body 
fluid  samples  or  tissue  samples,  or  both,  from 
my  remains  in  the  event  that  I  suffer  fatal 
injuries  during  such  an  accident  or  incident. 

I  understand  that  cooperating  in  post- 
accident  tests  required  by  FRA  and  executing 
this  consent  is  required  of  me  as  a  condition 
of  continued  employment  in  service  subject 
to  the  Hours  of  Service  Act  and  that  any 
failure  to  cooperate  in  post-accident  testing 
as  required  by  FRA  regulations  would  result 
in  disciplinary  action  against  me.  I  further 
understand  that  this  consent  is  revocable 
only  upon  my  resignation  from  employment 
in  service  subject  to  the  provisions  of  the 
Hours  of  Service  Act,  as  amended. 

Signed  by: 

(Type  employee's  name  under  signature] 

Date  signed: 

Railroad  name: 

(May  be  preprinted  anywhere  on  form] 

Employee's  regular  work  location 
(headquarters  or  reporting  point): 
Subscribed  before  me  by  the  person  known 

to  me  as on  the  date  shown  above 

at  (enter  location . 

(Witness) 


(Witness) 


PART  225— (AMENDED] 

2.  By  revising  paragraph  (d)  of 
§  225.17  as  follows: 

9  225.17    Doubtful  casM;  aHaged  alcoltol 
or  drug  hivolvenwnt 

*        *        •        *        * 

(d)  In  preparing  a  Rail  Equipment 
Accident/Incident  Report  under  this 
part  the  railroad  shall  make  such 
specific  inquiry  as  may  be  reasonable 
imder  the  circumstances  into  the 
possible  involvement  of  alcohol  or  drug 
use  or  impairment  in  the  circumstances 
of  such  accident  or  incident  If  the 
railroad  comes  into  possession  of  any 
information  whatsoever,  whether  or  not 
conftrmed,  concerning  alleged  alcohol  or 
drug  use  or  impairment  by  an  employee 
who  was  involved  in,  or  arguably  could 
be  said  to  have  been  involved  in,  the 
accident/incident,  the  railroad  shall 
report  such  alleged  use  or  impairment  as 
provided  in  the  current  FRA  Guide  for 
Preparing  Accident/Incident  Reports.  If 
the  railroad  is  in  possession  of  such 
information  but  does  not  report  alcohol 
or  drug  impairment  as  the  primary  or 
contributing  cause  of  the  accident/ 
incident  then  the  railroad  shall  include 
in  the  narrative  statement  of  such  report 
a  brief  explanation  of  the  basis  of  such 
determination. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part*  171, 172, 173, 176, 178, 
and  179 

(Docket  No.  HM-115,  Amdt  Nos.  171-74, 
172-«2,  173-166,  176-17,  178-77,  179-32] 

Cryogenic  Liquids,  Revisions 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  Department  of 
Transportation. 

ACTION:  Final  rule;  petitions  for 
reconsideration. 

summary:  This  document  makes 
additional  revisions  to  a  final  rule 
published  under  Docket  HM-115  {48  FR 
27674;  June  16, 1983),  which  amended  the 
Hazardous  Materials  Regulation  (HMR) 
(49  CFR  Parts  171-179)  by  establishing 
requirements  for  the  transportation  of 
certain  cryogenic  liquids.  These 
revisions  are  made  in  response  to  18 
petitions  for  reconsideration  to  the  final 
rule. 

Some  significant  changes  to  the  rule 
are  provisions — 

1.  To  allow  the  installation  of  rubbing 
or  abrading,  anodized  aluminum  parts  in 
cylinders  and  cargo  tanks  in  cryogenic 
oxygen  service; 

2.  To  allow  the  installation  of  an 
aluminum  valve,  pipe  or  Btting  external 
to  the  jacket  of  a  cargo  tank  provided 
that  no  lading  is  retained  in  these  parts 
during  transportation; 

3.  To  exclude  cargo  tanks  in 
atmospheric  gas  (except  oxygen)  service 
and  helium  service  from  the  requirement 
of  a  primary  and  a  secondary  pressure 
relief  device  system  of  equal  capacities; 

4.  To  allow  a  secondary  system  of 
frangible  discs  or  pressure  relief  valves 
on  cargo  tanks  in  other  than  carbon 
monoxide  service; 

5.  To  authorize  additional  pressure 
control  valve  settings  for  DOT-4L 
cylinders: 

6.  To  authorize  construction  of  a  22 
gauge  stainless  steel  non-evacuated 
jacket  on  MC-338  cargo  tanks; 

7.  To  authorize  evacuated  jackets 
constructed  of  materials  meeting  ASME 
or  ASTM  specifications  on  MC-338 
cargo  tanks; 

8.  To  authorize  a  minimum  steel 
thickness  of  0.110-inch  for  the  tank  of 
vacuum  insulated  MC-338  cargo  tanks; 
and 

9.  To  authorize  alternate  procedures 
for  determining  the  heat  transfer  rate 
and  holding  time  of  MC-338  cargo  tanks 
used  in  nonflammable  cryogenic  liquid 
service. 


EFFECTIVE  DATE:  October  1, 1984. 
However,  compliance  with  the 
regulations  as  amended  herein  is 
authorized  on  and  after  June  12, 1984. 
The  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  effective  on  June  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jose  Pena.  (202)  755-4906  or  Hattie 
Mitchell.  (202)  426-2075,  Office  of 
Hazardous  Materials  Regulation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Office  hours  are  8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday,  except 
holidays. 

SUPPLEMENTARY  INFORMATION:  On  June 
16, 1983.  MTB  published  a  final  rule  in 
the  Federal  Register  under  Docket  No. 
HM-115  (48  FR  27674).  MTB  received  18 
petitions  for  reconsideration  to  certain 
provisions  of  the  final  rule.  A  majority  of 
the  requested  changes  were  contained  in 
a  petition  submitted  by  the  Compressed 
Gas  Association  (CGA). 

Several  petitioners  objected,  among 
other  issues,  to  changes  to  proper 
shipping  names  and  identification 
number  prefixes  to  certain  entries  of  the 
Hazardous  Materials  Table  (the  Table), 
in  S  172.101,  and  requested  the  effective 
date  of  the  final  rule  be  postponed.  MTB 
believed  those  issues  warranted 
immediate  handling  so  that  changes 
could  be  included  in  the  1983  edition  of 
Title  49,  Code  of  Federal  Regulations, 
Parts  100-199.  Therefore,  MTB  separated 
those  issues  from  other  issues  raised  in 
the  petitions  and  handled  them  in  a 
document  which  was  published  in  the 
Federal  Register- on  November  1, 1983 
(48  FR  50440).  In  that  document,  MTB 
postponed  the  mandatory  effective  date 
of  the  final  rule  until  October  1, 1984. 
MTB  also  revised  the  proper  shipping 
names  for  the  cryogenic  liquids  and  cold 
form  gases  to  include  the  international 
descriptor,  "refrigerated  liquid"  and  the 
identification  number  prefix  was 
changed  from  "NA"  to  "UN".  Entries  for 
cryogenic  liquid  were  designated 
"(cryogenic  liquid)",  in  the  Table,  to 
distinguish  those  gases  from  cold  form 
gases  such  as  carbon  dioxide,  nitrous 
oxide,  and  hydrogen  chloride.  For 
compressed  gases,  MTB  provided  for 
continued  use  of  the  descriptions  as 
presently  found  in  the  HMR  as  well  as 
for  the  optional  use  of  the  international 
descriptions  which  include  the  word 
"compressed".  For  example,  "Argon, 
compressed"  and,  for  domestic 
transportation  only,  "Argon"  are 
acceptable  descriptions.  Other 
substantive  issues  raised  in  the  petitions 
are  addressed  in  this  document. 

Several  issues  raised  by  the 
petitioners  are  addressed  in  earlier 
preamble  discussions.  For  additional 


information,  readers  are  referred  to 
preamble  discussions  which  appeared  in 
the  notice  of  proposed  rulemaking 
(NPRM)  (44  FR  12826,  March  8, 1979), 
and  related  correction  documents  (44  FR 
20461,  April  5, 1979;  44  FR  36211,  June  21, 
1979),  the  final  rule  (48  FK  27674,  June  16. 
1983)  and  the  correction  and  revision 
document  of  November  1, 1983  {48  FR 
50440). 

Tanks  Operating  Under  DOT 
Exemptions 

Under  the  final  rule,  the  owner  or 
person  using  a  cargo  tank  or  tank  car 
under,  "and  in  compliance  with."  a  DOT 
exemption  issued  before  October  1, 
1984,  if  required  to  remove  the  DOT , 
exemption  number  stenciled  on  the 
cargo  tank  or  tank  car  and  stamp  the 
identification  plate,  as  specified  by 
S  173.31(a)(8)  or  §  173.33(b)(2),  with  the 
proper  specification. 

Several  petitioners  pointed  out  that 
the  phrasing  of  §§  173.31(a)(8)  and 
173.33(b)(2)  implies  that  tank  cars  and 
cargo  tanks  must  continue  to  be  used  in 
conformance  with  the  terms  of  the 
exemptions.  This  is  not  MTB's  intention. 
Tank  cars  and  cargo  tanks  which  are 
remarked  as  specification  packagings 
cease  to  be  governed  by  their  previous 
exemption.  Instead,  they  are  subject  to 
the  apphcable  requirements,  conditions, 
and  limitations  prescribed  in  the  HMR. 
Sections  173.31(a)(8)  and  173.33(b)(2)  are 
revised  for  clarity.  Section  173.33(b)(2)  is 
revised  for  consistency  with 
§§  173.31(a)(8)  and  173.33(b)(3). 

Sections  173.31(a}(8},  173.33  (b)(2)  and 
(b)(3)  require  the  owner  or  the  operator, 
if  not  the  owner,  to  retain  a  copy  of  the 
exemption  that  was  in  effect  on 
September  30, 1984.  It  is  not  MTB's 
intention  to  require  renewal  of  an 
exemption  for  the  purpose  of  having  a 
valid  exemption  on  September  30. 1984. 
Also  MTB  did  not  specify  where  the 
exemption  must  be  retained.  The  rule  is 
revised  to  require  that  the  exemption  in 
effect  at  the  time  a  tank  car  or  cargo 
tank  is  remarked  as  a  DOT  specification 
packaging  be  retained  on  file  during  the 
period  the  tank  car  or  cargo  tank  is  in 
service.  MTB  does  not  agree  with  a 
petitioner  who  suggested  that  it  is 
necessary  for  a  copy  of  the  exemption  to 
be  carried  with  each  cargo  tank  as  was 
required  under  the  exemption.  However, 
this  does  not  prevent  any  person  from 
carrying  a  copy  of  the  exemption  on  a 
cargo  tank. 

After  October  1, 1984,  an  exemption 
affecting  a  cargo  tank  or  tank  car  of  a 
type  covered  by  the  final  rule  will  not  be 
renewed  unless  the  holder  of  the 
exemption  submits  information  to  the 
Associate  Director  for  Hazardous 
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Materials  Regulation  stating  the  reason 
why  the  tank  does  not  qualify  for 
remarking  as  a  specification  packaging. 

All  applicable  DOT  exemptions  are 
listed  in  the  preamble  on  page  27678  of 
the  final  rule.  Other  exemptions  affected 
by  the  rule  are  as  follows: 

Exemptions— MC-338  type  Cargo  Tanks 

E-6602  {Model  HL  1920M) 
E-8644 

Exemptions— Class  DOT-105  Tank  Cars 
E-3992 

Exemptions— MC-330  or  MC-331  Cargo 
Tanks 

E-6215 
E-8199 

Pressure  Relief  Device  Systems 

CGA  and  several  other  petitioners 
took  exception  to  the  requirement  for  a 
primary  system  of  one  or  more  spring 
loaded  pressure  relief  valves  and, 
except  for  tanks  in  carbon  monoxide 
service,  a  secondary  system  of  one  or 
more  frangible  discs.  CGA  requested 
that  the  requirement  be  revised  to 
permit  cargo  tanks  to  be  equipped  with 
a  primary  system  consisting  of  spring 
loaded  or  pilot-operated  pressure  relief 
valves  and  a  secondary  system 
consisting  of  frangible  discs  or  pressure 
relief  valves.  CGA  mantains  that  a 
complete  blowdown  of  certain  ladings 
may  present  a  greater  hazard  than 
controlled  relief  of  the  hazardous 
material  through  a  spring  loaded 
pressure  relief  valve.  After  further 
consideration.  MTB  agrees,  in  part,  with 
CGA  and  other  petitioners.  MTB  has 
revised  §  173.318(b){l)(i)  to  provide  for  a 
primary  consisting  of  one  or  more 
pressure  relief  valves  and  a  secondary 
system  of  one  or  more  frangible  discs  or 
pressure  relief  valves.  The  pressure 
relief  valves  of  the  primary  and 
secondary  systems  may  be  any  type  of 
pressure  relief  valve  designed  to 
automatically  open  and  close  at 
predetermined  pressure.  This  option  on 
use  of  frangible  discs  does  not  apply  to 
the  secondary  system  on  cargo  tanks  in 
carbon  monoxide  service  which  are 
required  to  be  equipped  only  with 
pressure  relief  valves. 

CGA  and  other  petitioners  requested 
revision  of  subparagraph 
173.318(b){l)(viii)  which  contains  a 
requirement  that  any  shut-off  valve  or 
device  that  interferes  with  the  proper 
operation  of  a  pressure  control  valve 
must  be  designed  and  installed  so  that 
the  cargo  tank  may  not  be  operated  for 
transportation  purposes  when  the 
pressure  control  valve  operation  is 
impeded. 


In  its  comments  to  the  requirement. 
CGA  stated: 

The  present  wording  would  require  an 
interlock  so  that  the  vehicle  could  not  be 
operated  if  the  pressure  control  operation  is 
impeded.  This  would  lead  to  an  unsafe 
condition  at  the  time  of  final  unloading  of  a 
flammable  refrigerated  liquid.  Even  though 
the  liquid  has  been  completely  drained  and 
the  gas  pressure  has  been  reduced  to 
atmospheric  pressure  on  the  return  trip,  there 
is  the  hazard  of  venting  flammable  gas  if  the 
pressure  is  controlled  by  the  low  pressure 
road  valve  rather  than  by  the  higher  set 
pressure  relief  valve.  This  is  because  the 
refrigeration  heat  sink  of  liquid  is  no  longer 
present  to  absorb  the  constant  incoming 
steady  heat  leak.  The  heat  leak  instead  goes 
into  warming  the  residual  cold  gas.  and  the 
gas  pressure  can  rise  quite  rapidly  as  a  result, 
possibly  exceeding  the  road  relief  valve 
setting  before  the  return  is  completed. 
Current  industry  practice  is  usually  to 
transfer  from  the  road  relief  valve  to  the 
pressure  reUef  valve  on  the  return  trip. 

The  present  wording  also  precludes  the 
provision  for  multiple  deliveries  at 
increasingly  higher  pressure  levels  between 
deliveries  without  venting  gas  to  the  lowest 
pressure  level  at  which  the  cargo  tank  was 
loaded.  This  is  contrary  to  a  number  of 
present  exemptions  that  allow  this  type  of 
operation.  Such  exemptions  include  E-2708. 
E-4490  and  E-7192. 

In  addition  to  this  revision  to  Section 
173.318(b){l)(viii),  corresponding  revisions 
should  be  made  to  Section  173.318(g), 
173.3ia(g)(3),  177.840(i),  177.840(j).  177.840(k). 
177.840(k)(3),  178.338-9(a),  178.33ft-9(a)(l). 
178.338-9(b)(l),  178.338-9{b){2),  and  178.338- 
18(b)(9). 

On  further  consideration,  MTB  agrees 
that  the  provision  in  subparagraph 
173.318(b)(l)(viii)  may  require  that  the 
residual  lading  be  reduced  to 
impracticable  levels  at  final  unloading 
in  order  to  prevent  venting  when 
pressure  is  controlled  (limited)  by  the 
pressure  control  valve.  MTB  also  agrees 
that  the  interlock  requirement  would 
preclude  multiple  deliveries  without 
venting  appreciable  quantities  of  lading 
at  each  delivery  point.  Accordingly, 
subparagraph  (b)(l)(viii)  is  removed. 
Remaining  subparagraphs  (ix)  and  (x) 
are  renumbered  as  subparagraphs  (viii) 
and  (ix),  respectively.  Paragraph  (g)(3)  is 
removed  and  a  revision  is  made  to  the 
introductory  text  of  paragrapnh 
173.318(g)  to  permit  the  display  of  more 
than  one  one-way-travel-time  (OWTT) 
marking  on  a  cargo  tank.  CGA's  other 
requests  for  reconsideration  are  denied 
since  they  are  not  necessary  with  the 
removal  of  subparagraph 
173.318{b)(l)(viii). 

CGA  requested  a  revision  to 
S  173.318(b)(2)(i)  to  exclude  cargo  tanks 
in  atmospheric  gas  (except  oxygen) 
service  and  helium  service  from  the 
requirement  of  primary  and  secondary 
pressure  relief  device  systems  of  equal 


capacities.  CGA  maintained  that  MTB 
made  distinctions  in  other  sections 
between  nonflammable  ladings  versus 
flammable  and  oxygen  ladings  based  on 
the  fact  that  atmospheric  gases  (except 
oxygen)  and  helium  do  not  intensify  a 
fire  in  fire  exposure  incidents.  Thus. 
CGA  asserts  that  it  is  unnecessary  to 
apply  the  redundancy  for  flow  capacit)- 
based  on  fire  conditions  for  both  the 
primary  and  secondary  systems  fpr 
atmospheric  gases  (except  oxygen)  and 
helium.  MTB  agrees  and  grants  the 
request  for  reconsideration  by  revising 
subparagraph  (b)(2)(i)  to  allow  cargo 
tanks  used  in  atmospheric  gas  (except 
oxygen)  and  helium  service  to  be 
equipped  with  the  primary  system  only. 

CGA  requested  that  the  secondary 
system  have  a  minimum  total  capacity 
at  a  pressure  not  to  exceed  120%  of  the 
tank  design  pressure  in  place  of  150%  as 
prescribed  by  S  173.318(b)(2)(iii).  CGA 
maintained  that  the  change  in  the  setting 
would  provide  a  greater  margin  of 
safety.  MTB  believes  the  change  is 
unnecessary  and  the  request  for 
reconsideration  is  denied.  Section 
173.318(b)(2)(iii)  specifies  that  the 
pressure  of  the  secondary  system  may 
not  exceed  150  percent  of  the  tank 
design  pressure.  Therefore,  a  pressure  at 
120  percent  of  the  tank  design  pressure 
is  permitted.  MTB  specified  the 
secondary  system  at  a  minimum  total 
capacity  of  150  percent  to  allow  the 
secondary  system  to  function  after  the 
primary  system  which  relieves  at  a 
pressure  of  120%  of  the  tank  design 
pressure.  MTB  believes  these  systems 
should  operate  in  sequence  to  provide 
for  a  controlled  release  of  the  lading. 

CGA  requested  revision  of  the 
requirement  that  the  primary  system  of 
pressure  reUef  valves  must  have  a  liquid 
flow  capacity  equal  to  or  exceeding  the 
maximum  rate  at  which  the  tank  is  to  be 
filled  at  a  pressure  not  to  exceed  120%  of 
the  tank  design  pressure  in 
subparagraph  (b)(2)(iv).  CGA 
maintained  that  a  tank  filled  by  pumping 
equipment  which  is  capable  of 
producing  pressures  in  excess  of  the 
design  pressure  of  the  tank  may  be 
equipped  with  a  by-pass  on  the  pump 
discharge  or  other  suitable  method  to 
prevent  accumulation  of  pressures  in  the 
tank  in  excess  of  120%  of  the  tank  design 
pressure.  MTB  does  not  agree  and  the 
request  for  reconsideration  is  denied. 
MTB  believes  that  the  design  and 
construction  of  the  primary  pressure 
relief  valves  should  be  capable  of 
sustaining  a  flow  capacity  at  pressures 
not  to  exceed  120%  of  the  tank  design 
pressure  during  filling  operations.  CGA 
provided  no  information  on  the 
adequacy  or  fail-safe  function  of  a  by- 
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pass  on  a  discharge  pump  or  other 
special  controls  that  will  prevent 
excessive  pressure  build-up  in  tanks 
used  for  cryogenic  liquids.  Therefore,  no 
change  is  being  made  to  the  provision. 

Section  171.7.  MTB  is  adding  in 
paragraph  (d)(5)  certain  ASTM 
Standards  which  are  referenced  in 
SS  173.316(a)(4),  173.318(a)(4)  and 
178.338-2(a).  "" 

Section  171.8.  A  petitioner  requested 
that  the  temperature  reference  in  the 
definition  of  "SCF'  (Standard  Cubic 
Foot)  be  changed  from  60"F.  to  70  "F.  for 
consistency  with  the  U.S.  industry 
standard  contained  in  CGA  Pamphlet  P- 
11,  "Metric  Practice  Guide"  and  the 
temperature  used  to  define  a 
compressed  gas  in  S  173.300.  MTB  does 
not  agree  and  the  request  for 
reconsideration  is  denied.  The  term 
"SCF"  defines  the  standard  conditions 
use3  to  determine  the  relieving  capacity 
of  pressure  relief  devices.  These 
standard  conditions  of  60'F.  and  14.7 
psia  are  presently  contained  in  the  HMR 
and  are  consistent  with  those  used  by 
CGA  for  determining  and  sizing  pressure 
relief  devices  in  CGA  Pamphlets  S-1.1 
and  S-1.2.  No  change  is  made  in  the 
definition. 

Section  172.101.  A  petitioner  stated 
that  the  provision  for  ethylene, 
refrigerated  liquid  to  be  stowed  "below 
deck"  on  cargo  vessels  is  unsafe  and  is 
inconsistent  with  stowage  requirements 
applicable  to  other  flammable  cryogenic 
liquids.  MTB  agrees  with  the  petitioner 
and  grants  the  request  for 
reconsideration  by  removing  the  "3"  in 
column  7(a)  of  the  Table. 

A  petitioner  objected  to  the  provision 
prohibiting  the  transportation  of 
hydrogen,  refrigerated  liquid  on  a  cargo 
vessel.  The  petitioner  argued  that  the 
prohibition  on  hydrogen,  refrigerated 
liquid  is  inconsistent  with  requirements 
that  apply  to  other  flammable  cryogenic 
liquids,  such  as  natural  gas  and  carbon 
monoxide,  and  that  the  "light  density  of 
hydrogen  vapor  and  up-and-away 
venting  provide  an  adequate  margin  of 
safety."  The  petitioner  argued  that  there 
is  exemption  experience  to  support 
transporting  cargo  tanks  and  portable 
tanks  containing  hydrogen,  refrigerated 
liquid  on  a  cargo  vessel  "on  deck".  MTB 
and  Coast  Guard,  which  assisted  MTB 
in  the  preparation  of  the  final  rule, 
maintain  that  because  of  its  very  wide 
fiammability  range  and  the  fact  that  it 
bums  with  an  invisible  flame,  hydrogen 
poses  a  greater  potential  hazard  than 
other  flammable  cryogenic  liquids.  MTB 
considers  it  necessary  to  apply  special 
safety  controls  for  hydrogen  when 
transported  on  board  a  cargo  vessel  or  a 
case-by-case  basis  by  exemption.  To 
allow  transportation  fo  hydrogen  under 


regulations  of  general  applicability 
would  not  assure  adequate  safety  and, 
therefore,  the  request  for  consideration 
is  denied. 

A  petitioner  requested  that  the 
quantity  limitation  in  one  package  of 
argon,  refrigerated  liquid  be  increased 
from  300  pounds  to  1,100  pounds  by 
cargo  aircraft  for  consistency  with  the 
quantity  limitation  authorized  for 
nitrogen,  neon,  and  helium,  and  for 
consistency  with  the  quantity  limitation 
for  argon,  refrigerated  liquid  adopted  by 
the  Dangerous  Goods  Panel  of  the 
International  Civil  Aviation 
Organization  (ICAO).  MTB  agrees  with 
the  petitioner  that  the  quantity 
limitation  should  be  consistent  with  that 
recommended  by  ICAO.  MTB  is  granting 
the  request  for  reconsideration  by 
revising  the  Table  to  provide  for  1,100 
pounds  of  argon,  fiefrigerated  liquid  to 
be  transported  by  cargo  aircraft. 

Section  173.23.  A  petitioner  correctly 
pointed  out  that  cylinders  meeting  the 
DOT-4L  specification  are  not  required 
to  be  retested  and,  therefore,  the 
schedule  for  remarking  cylinders 
manufactured  under  DOT  E-6668  or  E- 
8404  should  be  changed.  MTB  grants  the 
request  for  reconsideration  by  revising 
paragraph  (e)  to  require  the  cylinders  be 
remarked  "DOT^L"  by  January  1, 1986. 
(This  requirement  appeared  as 
paragraph  (d)  in  the  rule  and  was 
redesignated  paragraph  (e)  under 
Docket  HM-189  which  was  published  in 
the  Federal  Register  on  November  1, 
1983;  48  PR  50444.) 

Section  173.31.  Two  petitioners  took 
exception  to  the  prohibition  in 
paragraph  (a)(9)  against  new 
construction  of  DOT-113D120W  tank 
cars  made  with  nickel  alloy  steel  inner 
tanks  which  are  authorized  under  DOT 
exemption.  One  of  the  petitioners 
maintained  that  there  is  no  technical 
reason  or  unsatisfactory  exemption 
experience  to  support  prohibiting  new 
construction  of  DOT-113D120W  tank 
cars.  The  other  petitioner  alleged  that 
MTB  based  its  decision  on  disallowing 
new  construction  of  DOT-113D120W 
tank  cars  merely  on  the  fact  that  there 
has  been  no  new  construction  of  the 
tank  car  since  1973.  MTB  agrees,  in  part, 
with  both  petitioners.  MTB  conducts 
continuing  reviews  of  packagings 
authorized  for  use  in  the  HMR  to  remove 
specifications  which  are  no  longer  being 
manufactured.  MTB  does  not  believe 
these  efforts  would  be  well-served  by 
providing  for  new  construction  of  a  tank 
car  in  the  HMR  when  there  is  no 
evidence  of  demand  for  its  construction. 
Therefore,  the  petitioner's  request  for 
reconsideration  is  denied.  However, 
because  of  the  satisfactory  safety  record 
of  existing  DOT-113D120W  tank  cars. 


MTB  believes  continued  use  of  existing 
tank  cars  should  be  authorized. 

The  Association  of  American 
Railroads  (AAR)  pointed  out  that 
requirements  for  the  retest  of  the 
alternate  pressure  relief  valve  on  DOT- 
113D120W  tank  cars  were  omitted  in  the 
final  rule.  MTB  is  revising  subparagraph 
(c)(13)(v)  to  correct  this  oversight  and 
specify  the  same  test  procedure  as  is 
required  for  DOT-113C120W  tank  cars. 

Three  petitioners  pointed  out  that  new 
S  173.314(c)  authorizes  DOT-105A600W 
tank  cars  for  hydrogen  chloride  service, 
but  does  not  provide  for  DOT-105  tank  , 
cars  in  hydrogen  chloride  service  that 
are  authorized  under  DOT  E-3992.  MTB 
agrees  with  the  petitioners.  Omission  of 
existing  tank  cars,  built  with  ASTM  a 
212B  steel  to  low  temperature  ASTM 
A300  testing  qualifications,  under  DOT 
E-3992  was  an  oversight.  MTB  grants 
the  petitioners'  request  for 
reconsideration  by  adding  a  new 
paragraph  (a)(10)  to  authorize  continued 
use  of  these  tank  cars. 

Section  173.33.  Changes  to  this  section 
are  addressed  earlier  in  this  preamble 
under  the  heading  'Tanks  Operating 
Under  DOT  Exemptions ". 

Section  173.300.  CGA  requested  that 
the  definition  of  "cryogenic  liquid"  in 
paragraph  (f)  be  removed  and  a  new 
definition  for  "refrigerated  liquid"  be 
added  to  read:  "A  refrigerated  liquid  is  a 
cold  liquefied  gas  which,  when  charged 
into  an  insulated  transport  container, 
cannot  be  held  indefinitely  due  to 
vaporization  or  pressure  rise  caused  by 
heat  transfer  from  the  surroundings." 
CGA  also  requested  that  the  descriptor 
"cryogenic  liquid"  be  changed  to 
"refrigerated  liquid"  each  time  it 
appears  in  the  HMR.  MTB  is  denying  the 
request  for  reconsideration  because 
CGA's  suggested  definition  provides  no 
distinction  between  the  so-called  "cold 
form  gases",  such  as  carbon  dioxide, 
nitrous  oxide,  hydrogen  chloride  and 
vinyl  chloride,  which  are  not  regulated 
as  cryogenic  liquids. 

CGA  also  suggested  a  second 
alternative  to  adding  the  above 
definition  of  "refrigerated  liquid".  The 
alternative  provided  for  adding  a 
sentence  at  the  end  of  the  present 
definition  of  "cryogenic  liquid"  to  read: 
"A  material  meeting  this  definition  is 
described  as  a  'Refrigerated  liquid'  in 
Part  172  of  this  subchapter".  MTB  agrees 
and  grants  the  request  for 
reconsideration.  In  the  November  1 
correction  document,  MTB  authorized 
the  international  descriptor, 
"refrigerated  liquid",  to  be  a  part  of  the 
proper  shipping  name  for  cryogenic 
liquids  and  the  cold  form  gases.  The 
cryogenic  liquid  descriptions  were 
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specifically  identified  in  italics  in  the 
Table  to  distinguish  the  cryogenic  gases 
from  the  cold  form  gases.  Therefore,  at 
the  end  of  the  definition  for  cryogenic 
liquid.  MTB  is  adding  a  clarification  that 
materials  meeting  the  definition  are 
described,  in  part,  as  "*  *  *, 
refrigerated  liquid  [cryogenic  liquid]"  in 
the  Table. 

MTB  is  revising  the  definition  of  a 
cryogenic  liquid  to  clarify  that  these 
materials  may  not  meet  the  definition  of 
a  compressed  gas  in  paragraph  (a). 

Section  173.314.  MTB  is  revising  the 
entry  for  vinyl  fluoride  in  the  table  in 
8  173.314(c)  to  continue  the  applicabihty 
of  Note  23.  Note  23,  as  amended  under 
Docket  HM-175  (49  FR  3468.  January  27. 
1984),  requires  each  class  105  tank  car 
built  after  August  31. 1981.  to  conform  to 
specification  105J.  Tank  cars  built  before 
September  1. 1981,  with  a  capacity 
exceeding  18,500  gallons  and  used  to 
transport  flammable  gases  are  required 
to  be  retrofitted  by  December  3. 1986,  to 
conform  to  specification  105J. 

The  AAR  and  another  petitioner 
requested  that  paragraph  (g)(2)  be 
revised  by  adding  a  provision  that 
appears  in  DOT  E-3992  that  requires 
tank  cars  in  hydrogen  chloride  service  to 
be  weighed  when  full  and  when  empty. 
Prior  to  offering  an  empty  tank  car  for 
transportation,  the  car  must  be  emptied 
below  three  percent  of  weight  of  the 
original  load.  The  requirement  is  similar 
to  Rule  35  of  the  Uniform  Freight 
Classification.  MTB  is  considering 
addressing  tank  cars  containing  a 
residue  of  a  hazardous  material  in  a 
proposed  rule  in  the  future  and, 
therefore,  the  request  for 
reconsideration  is  denied.  Upon 
consideration,  MTB  also  believes  the 
requirement  that  the  pressure  in  a  empty 
tank  car  may  not  exceed  70  psig  is 
unnecessary  in  view  of  requirements  in 
§  173.29(c).  Accordingly,  paragraph 
(g)(2)  is  removed  and  paragraph  (g)(3)  is 
redesignated  paragraph  (g)(2). 

Section  173.316.  Two  petitioners 
objected  to  a  provision  in  paragraph 
(a)(4)  prohibiting  cylinders  in  oxygen 
service  from  having  aluminum  valves  or 
fittings  with  internal  rubbing  or 
abrading  aluminum  parts  which  may 
come  in  contact  with  cryogenic  oxygen. 
One  petitioner  believed  it  was  MTB's 
intention  to  apply  the  provision 
prohibiting  rubbing  or  abrading 
aluminum  parts  to  cargo  tanks  in  oxygen 
service  and  not  to  cylinders  in  oxygen 
service.  Both  petitioners  maintained  that 
safety  experience  has  been  satisfactory 
in  using  "*  *  *  an  anodized  aluminum 
body  with  an  internal  anodized 
aluminum  piston  *  *  *." 

MTB  believes  that  internal  rubbing  or 
abrading  aluminum  parts  which  may 


come  in  contact  with  cryogenic  exygen 
must  not  be  used  in  any  cylinder  used  to 
transport  cryogenic  oxygen.  The 
prohibition  is  needed  because  of  the 
potential  for  ignition  and  subsequent 
rapid  burning  of  aluminum  when  subject 
to  fire  engulfment  temperatures,  to 
friction  heat  from  abrasion,  or  high 
oxygen  flow  velocities  over  surfaces 
with  sharp  projections  or  abrupt 
directional  changes.  However.  MTB 
agrees  with  the  petitioners  that 
anodized  aluminum  has  a  lower  friction 
coefficient  than  non-anodized 
aluminum.  Therefore.  MTB  is  granting 
the  request  for  reconsideration  by 
revising  paragraph  (a)(4)  to  allow  die 
use  of  rubbing  or  abrading  aluminum 
parts  that  have  been  anodized  in 
conformance  with  ASTM  Standard  B 
580  in  cylinders  used  in  oxygen  service. 
A  similar  change  is  made  to 
S  173.318(a)(4)  for  cargo  tanks  in  oxygen 
service. 

A  petitioner  requested  that  paragraph 
(b)  be  revised  by  referencing 
S  173.304(b)(2)  for  requirements  on 
pressure  control  valves.  MTB  agrees 
with  the  petitioner  that  the  paragraph 
should  be  clarified.  However.  MTB 
would  be  in  error  to  reference  paragraph 
173.304(b)(2)  since  it  was  removed  in  the 
final  rule.  The  requirements  pertaining 
to  pressure  control  valves  on  cylinders 
which  appeared  in  paragraph 
173.304(b)(2)  are  contained  in  CGA 
Pamphlet  S-1.1.  These  requirements  are 
made  applicable  by  %  173.34(d).  which 
incorporates  CGA  Pamphlet  S-1.1.  For 
clarity,  MTB  is  revising  paragraph  (b)  by 
replacing  the  words  "pressure  control 
valve"  with  the  words  "pressure  control 
system"  in  the  paragraph  heading  and 
text. 

MTB  is  revising  the  introductory  text 
of  paragraph  (c)  to  clarify  that  DOT-4L 
cylinders  containing  a  cryogenic  liquid 
must  be  transported  in  the  vertical 
position. 

Two  petitioners  requested  that  the 
table  in  paragraph  (c)(2)  be  amended  by 
adding  additional  filling  densities  to 
allow  for  pressure  control  valve  settings 
at  1  %  times  a  marked  service  pressure 
of  500  psi  for  DOT-4L  cylinders.  MTB 
received  data  supporting  filling  densities 
at  settings  of  450,  540,  and  625  psig  from 
one  petitioner.  The  petitioner  argued 
against  reducing  pressure  control  valve 
settings  on  DOT-4L  cylinders  by  15  psi. 
The  petitioner  contends:  "The  control 
valve  pressure  settings  in  the  table 
represent  ranges  of  pressure.  Thus,  if  a 
control  valve  setting  of  235  psig  for  a 
vacuum  insulated  DOT-4L200  cylinder 
were  required  (200X1.25=250-15= 
235).  the  value  of  the  filling  density  of 
295  psig  would  be  used  because  an  entry 
for  235  psig  does  not  exist"  Also,  the 


petitioner  argued  that  "(ilt  is  possible  to 
have  a  cryogenic  4L  cylinder  without  a 
vacuiun  jacket  in  which  case  the  control 
valve  setting,  as  per  paragraph 
173.304(b)(2).  is  one  and  one-fourth 
times  the  service  pressure  without 
subtracting  the  15  psi."  MTB  agrees  and 
grants  the  request  for  reconsideration  by 
revising  the  table  to  add  additional 
pressure  control  valve  settings.  The 
settings  must  be  in  conformance  with 
paragraph  173.316(c)(2)  for  the  named 
gases  and  (  173.34(d).  which 
incorporates  CGA  Pamphlet  S-1.1. 
Paragraph  5.9.3  of  CGA  Pamphlet  S-1 1 
specifies  that  a  pressure  control  valve 
setting  must  be  set  15  psi  lower  than  1% 
times  the  mariced  service  pressure  on 
DOT-4L  cylinders  insulated  by  a 
vacuum. 

Petitioners  requested  that  the  filling 
density  entry  for  nitrogen  at  a  pressure 
control  valve  setting  at  "295"  be  revised 
by  removing  "89"  and  adding  "68".  MTB 
agrees  and  grants  the  request  for 
reconsideration. 

Section  173.318.  Two  petitioners  urged 
MTB  to  reconsider  the  requirement  in 
paragraph  (a)(3)(i)  which  prohibiU  die 
use  of  aluminum  outer  jackets  on  cargo 
tanks  in  oxygen  service.  The  petitioners 
argued  Uiat  MTB's  position  on  this 
matter  for  cargo  tanks  is  inconsistent 
with  action  taken  by  MTB  in  allowing 
aluminum  jackets  on  oxygen  cylinders, 
that  the  reasons  used  by  MTB  to  justify 
allowing  aluminum  jackets  on  cylinders 
can  be  used  also  to  support  aluminum 
jackets  on  cargo  tanks,  and  that  the 
operating  experience  of  aluminum 
jacketed  non-specification  cargo  tanks 
in  oxygen  service  has  been  excellent  for 
over  50  years.  Neither  petitioner 
submitted  any  test  data  on  cargo  tanks 
demonstrating  the  survivability  of 
aluminum  in  a  fire  environment  which 
was  a  significant  factor  in  MTB's 
decision  to  allow  aluminum  jackets  on 
cylinders  in  oxygen  service.  MTB 
strongly  beUeves  that  aluminum  as  a 
material  of  construction  for  the  cargo 
tank  jacket  must  not  be  used  because  it 
loses  strength  and  melts  at  much  lower 
temperatures  than  steel  in  a  fire 
situation.  Increase  influx  of  heat  and  the 
attendant  pressure  buildup  resulting 
from  loss  of  jacket  integrity  would 
accelerate  the  rate  of  oxygen  release 
and  intensify  the  fire.  A  steel  jacketed 
tank's  relative  survival  time  in  fire 
engulfment  is  over  two  times  that  of  an 
aluminum  jacketed  tank,  as  was 
discussed  by  MTB  in  the  preamble  of 
the  final  rule  under  the  heading  "Use  of 
Aluminum"  (48  FR  27674).  The  request 
for  reconsideration  is  denied.  However. 
as  discussed  above  under  S  173.316, 
MTB  is  revising  paragraph  (a)(4)  to 
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allow  the  use  of  aluminum  parts  that 
have  been  anodized  in  accordance  with 
ASTM  Standard  B  580  on  cargo  tanks  in 
oxygen  service. 

MTB  is  relaxing  the  provision  in 
paragraph  (a)(5)  to  allow  use  of 
aluminum  valves,  pipes  and  fittings 
external  to  the  jacket  provided  no  lading 
is  retained  in  these  parts  during 
transportation. 

See  preamble  discussion  in  this 
document  under  the  heading  "Pressure 
Relief  Device  Systems"  for  changes 
made  to  the  provisions  on  pressure  relief 
valves  in  paragraph  (b). 

A  petitioner  requested  that  the  words 
"pressure  control  valve"  be  deleted  in 
subparagraph  (b)(l](iii)  because  a 
pressure  control  valve  is  not  a  pressure 
relief  device.  The  petitioner's  request  for 
reconsideration  is  denied.  MTB  believes 
that  when  a  cargo  tank  is  BUed  to  the 
pressure  setting  of  the  pressure  control 
valve,  the  pressure  control  valve  acts  as 
a  pressure  relief  device  to  relieve 
pressure.  The  paragraph  is  revised  for 
clarity.  Also,  subparagraph  (b)(l)(iii]  is 
revised  to  reference  requirements  in 
flow  capacities  in  subparagraph  (b)(2)(i). 

A  petitioner  requested  that 
subparagraph  (b)(5)(ii)  be  revised  by 
deleting  the  word  "actual"  preceding  the 
words  "discharge  rate"  and  that  the 
words  "of  free  air"  be  added 
immediately  following  "(SCFM)".  The 
petitioner  stated  that  the  changes  would 
permit  the  flow  capacity  to  be  marked 
using  the  standard  flow  rating  method. 
MTB  agrees  and  grants  the'petitioner's 
request  for  reconsideration. 

A  petitioner  requested  that  paragraph 
(g)  be  revised  to  allow  for  the  display  of 
more  than  one  one-way-travel-time 
(OWTT)  marking  on  the  tank  when  it  is 
used  to  transport  a  cryogenic  liquid  at 
different  pressure  levels.  MTB  agrees 
and  grants  the  request  for 
reconsideration  by  revising  the 
introductory  text  of  paragraph  (g)  and 
paragraph  (g)(3)  to  allow  more  than  one 
OWTT  marking  on  a  cargo  tank. 

Section  173.319.  AAR  recommended 
that  the  word  "flammable"  be  deleted  in 
paragraph  (a)(4)  thereby  making  the 
requirements  applicable  to  all  cryogenic 
hquids  transported  by  rail.  AAR  did  not 
explain  why  it  believed  atmospheric 
gases  and  helium  which  are  transported 
by  rail  at  pressures  less  than  25.3  psig 
should  be  regulated  to  an  extent  greater 
than  specified  in  §  173.320.  MTB  is 
denying  the  request  for  reconsideration 
because  it  is  outside  the  scope  of  this 
rulemaking.  Further  consideration  will 
be  given  to  the  matter  upon  receipt  of  a 
petition  for  rulemaking. 

Section  173.320.  A  petitioner 
requested  that  MTB  add  a  provision 
requiring  Dewar  flasks  be  equipped  with 


a  suitable  pressure  relief  device  when 
used  for  helium  or  neon,  refrigerated 
hquid  at  pressures  below  25.3  psig.  The 
petitioner  maintained  that  the  nedc  of 
the  Dewar  flask  may  freeze  with  solid 
air  thereby  allowing  internal  pressure 
buildup  and  rupture  of  the  packaging. 
MTB  is  denying  the  request  for 
reconsideration  because  it  is  outside  the 
scope  of  this  rulemaking.  Further 
consideration  will  be  given  to  the  matter 
upon  receipt  of  a  petition  for 
rulemaking.  Further,  shippers  a-e 
reminded  that  it  is  their  responsibility  to 
determine  the  suitability  of  packagings 
in  conformance  with  9  173.24. 

Paragraph  (b)  is  removed  and 
redesignated  paragraph  (g)  in  5  176.11. 
MTB  takes  this  opportunity  to  clarify'in 
a  new  paragraph  (b)  that  atmospheric 
gases  and  helium  at  pressure  below  25.3 
psig  may  be  offered  for  carriage  aboard 
an  aircraft  in  conformance  with  S  171.11. 

Section  176.11.  Paragraph  173.320(b) 
which  excepts  atmospheric  gases  used 
in  a  refrigeration  system  from  regulation 
by  vessel  is  redesignation  paragraph 
176.11(g). 

Section  176.76.  A  petitioner  requested 
that  paragraph  (h)(2)  be  revised  for 
clarification  by  adding  the  words 
"during  transportation"  immediately 
after  the  words  "cryogenic  liquid".  The 
petitioner's  request  for  reconsideration 
is  denied  because  the  introductory  text 
to  paragraph  (h)  makes  it  clear  that  the 
regulations  apply  to  cryogenic  liquids 
transported  by  vessel. 

Section  178.57-2.  Two  petitioners 
requested  that  the  maximum  authorized 
service  pressure  on  DOT  4L  cylinders  be 
continued  at  500  psi  in  place  of  360  psi 
as  specified  in  the  final  rule.  MTB  agrees 
and  grants  the  request  for 
reconsideration  by  specifying  a  pressure 
at  500  psi  to  correspond  with  the 
additional  Hlling  densities  authorized  in 
the  table  in  %  173.316(c)(2). 

Section  178.57-13.  A  petitioner 
requested  revison  of  this  section  to 
reference  S  173.304(b)(2)  for 
requirements  on  pressure  control  valves. 
The  request  for  reconsideration  is 
denied  because  S  173.304(b)(2)  which 
contained  requirements  on  pressure 
control  valves  on  DOT-4L  cylinders  was 
removed  under  the  final  rule.  The 
requirements  previously  contained  in 
9  173.304(b)(2)  are  contained  in  CGA 
Pamphlet  S-1-1,  which  is  incorported  by 
reference  in  9  173.34(d).  The  last 
sentence  in  9  173.57-13  containing  an 
incorrect  reference  to  CGA  Pamphlet  S- 
1.1  for  requirements  on  flow  capacity  of 
relief  devices  is  removed. 

Section  178.57-20.  A  petitioner 
requested  revision  of  paragraph  (a)(9)  to 
allow  the  letters  "AL"  to  be  added 
immediately  following  the  speciHcation 


markings  in  place  of  stamping  the 
words,  "ALUMINUM  JACKET',  on  the 
jacket.  The  petitioner  maintained  that 
the  two-letter  marking  appropriately 
identifies  aluminum  jacketed  cylinders 
and  is  less  expensive.  The  petitioner 
also  contended  that  the  material  of 
construction  of  the  jacket  may  not  be 
known  at  the  time  of  manufacture  of  the 
inner  containment  vessel  (cylinder)  and, 
therefore,  marking  the  jacket  material 
designation  on  the  cylinder  should  not 
be  required  under  paragraph  (b).  MTB 
agrees  and  grants  the  request  for 
reconsideration  by  revising  paragraphs 
(a)(9)  and  (b)  accordingly. 

Section  178.57-22.  A  petitioner 
requested  a  revisions  of  the  information 
required  in  the  inspector's  report  to 
clarify  that  the  materials  of  construction 
of  the  inner  container  must  conform  to 
paragraph  (a)  of  9  178.57-21.  KfTB 
agrees  and  grants  the  request  for 
reconsideration. 

Section  178.337-11.  The  National  LP- 
Gas  Association  and  another  petitioner 
objected  to  the  requirement  in 
paragraph  (c)  permitting  liquid  or  vapor 
discharge  openings  sized  at  1 V*  NPT  to 
be  equipped  with  an  excess  flow  valve 
and  a  manually  operated  external  valve. 
The  petitioners  maintain  discharge 
openings  sized  at  W*  inches  are  better 
protected  by  a  remotely  controlled 
internal  shut-off  valve.  MTB  revised  the 
paragraph  under  the  final  rule  due  to 
claims  of  limited  availability  of  internal 
valves  sized  at  iVi  inches.  However, 
MTB  has  since  confirmed  that  the  iVi 
NPT  internal  valve  is  readily  available. 
MTB  is  granting  the  petitioners'  request 
for  reconsideration  by  revising 
paragraph  (c)  to  require  that  MC-331 
cargo  tanks  must  be  equipped  with 
internal  valves  on  vapor  or  liquid 
discharge  openings  that  are  1 V*  NPT  or 
larger  in  size  after  September  30, 1984. 

Section  178.338-1.  A  petitioner 
requested  that  22  gauge  stainless  steel  in 
place  of  20  gauge  stainless  steel  be 
allowed  for  construction  of  non- 
evacuated  jackets.  The  petitioner  stated 
that  22  gauge  steel  offers  the  same 
protection  as  20  gauge  steel,  is  less 
costly  and  adds  less  weight.  A  review  of 
exemptions  reveals  that  many  of  the 
older  exemptions  authorized  22  gauge 
stainless  steel  jacket  and  MTB  has  no 
record  of  incidents  caused  by  puncture 
or  the  influx  of  moisture.  Therefore, 
MTB  is  granting  the  request  for 
reconsideration  by  authorizing  stainless 
steel  jackets  having  a  minimum 
thickness  of  22  gauge. 

A  petitioner  agreed  to  the 
requirement,  in  pargraph  (f)(1),  of  a  30 
psi  critical  collapsing  pressure  for 
evacuated  jackets  but  took  exception  to 
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the  requirement  that  jacket  heads,  shell 
and  stiffening  rings  must  be  designed  in 
accordance  with  the  ASME  Code.  The 
petitioner  maintained  that  the  ASME 
does  not  provide  a  minimum  collapsing 
pressure  format  and,  therefore, 
references  to  the  ASME  Code  should  be 
deleted.  MTB  agrees  and  grants  the 
request  reconsideration  by  removing  the 
references. 

Section  178.338-2.  A  petitioner 
objected  to  the  requirement  that  the 
jacket  material  of  a  MC-338  cargo  tank 
be  in  conformance  with  the  ASME  Code 
as  being  too  restrictive  and  that  it 
eliminates  presently  used  materials.  The 
petitioner  argued  that  ASME  materials 
are  intended  primarily  for  pressure 
vessels  subjected  to  internal  pressure 
and  that  the  availability  of  the  sheet 
materials  is  extremely  limited.  The 
petitioner  requested  that  paragraph  (a) 
be  revised  to  allow  evacuated  jackets  to 
be  constructed  of  ASME  materials  or 
materials  meeting  ASTM  specifications 
A  242.  A  441.  A  514.  A  572.  A  588,  A  606, 
A  607.  A  633,  A  715.  MTB  agrees  with 
the  petitioner's  request  for 
reconsideration  and  has  made  the 
change. 

Two  petitioners  objected  to  the 
requirement,  in  paragraph  (c).  for  impact 
testing  of  all  tank  material,  except 
aluminum.  One  petitioner  stated  that 
impact  testing  is  not  necessary  on 
materials  when  not  required  by  the 
ASME  Code,  especially  for  stainless 
steels,  such  as  Type  304  stainless  steel. 
MTB  does  not  agree.  The  ASME  Code 
basically  establishes  standards  for 
stationary  pressure  vessels  and  it  does 
not  consider  the  dynamic  forces 
encountered  in  the  transportation 
environment.  In  order  to  assure 
adequate  strength  and  toughness  of  the 
materials  throughout  the  range  of 
service  temperatures  encountered,  the 
petitioner's  request  for  reconsideration 
is  denied. 

Section  178.338-3.  A  petitioner 
requested  that  paragraph  (a)  be  revised 
to  specify  a  minimum  thickness  of  not 
less  than  0.090-inch  for  the  tank.  The 
petitioner  contends  that  0.090-inch  thick 
stainless  steel  permits  a  tank  design 
pressure  of  40  psi  and  is  approximately 
40  percent  thicker  than  the  ASME 
minimum  thickness  for  stainless  steel. 
The  present  requirement  specifies  a 
thickness  of  not  less  than  V4  or  0.125- 
inch. 

Several  exemptions  for  vacuum 
insulated  cryogenic  cargo  tanks 
authorize  the  use  of  a  stainless  steel 
inner  tank  of  0.110-inch  thickness.  These 
tanks  with  pressure  control  valves  set 
below  25  psig  are  used  for  atmospheric 
gasses  and.  therefore,  are  not 
specification  regulated  except  when 


transported  by  vessel.  There  has  been 
no  adverse  experience  reported  on  the 
oi>eration  of  these  tanks. 

There  is  a  thickness  threshold, 
particularly  in  large  diameter  tanks, 
below  which  distortions  from  welding 
and  handling  are  likely  to  occur,  and 
where  reasonable  shape  rigidity  is 
compromised.  Even  though  reinforcing 
members  are  attached  to  provide  rigidity 
in  thin  wall  vessels,  a  point  is  reached 
where  any  attachment  distiu-bs  the  ideal 
tank  contours  and  provides  a  source  for 
fatigue  stresses.  MTB  has  not  been 
provided  an  analysis  of  these  factors 
and.  therefore,  a  minimum  thickness 
threshold  has  not  been  convincingly 
estabUshed.  MTB  must  assume,  lacking 
an  engineering  and  safety  analysis,  that 
the  minimum  thickness  should  be  in  the 
vicinity  of  0.125-inch  based  on 
experience  in  this  thickness. 
Considering  the  experience  with  0.110- 
inch  thickness,  the  fact  that  the  inner 
tank  is  well  protected  and  is  not 
subjected  to  any  corrosive  atmosphere, 
and  the  fact  that  the  strength  must  meet 
the  dynamic  force  requirements  of 
%  178.338-3(b),  the  petitioner's  request 
for  a  minimum  thickness  of  0.090-inch  is 
denied.  However,  MTB  believes  0.110- 
inch  minimum  thickness  for  the  inner 
tank  of  a  vacuum  insulated  cargo  tank  is 
acceptable  and  is  revising  paragraph  (a) 
accordingly. 

Section  178.338-4.  A  petitioner 
requested  revision  of  paragraphs  (a)  and 
(f)  to  remove  the  requirement  that  welds 
in  evacuated  jackets  be  in  conformance 
with  the  ASME  Code.  MTB  takes  the 
position  that  the  evacuated  jacket  is  a 
load  bearing  member  and  should  have 
acceptable  welds.  Therefore,  MTB 
believes  these  welds  should  meet 
recognized  standards  in  the  ASME  Code 
and  MTB  is  denying  the  petitioner's 
request  for  reconsideration.  However, 
MTB  is  revising  paragraph  (a)  to  remove 
a  duplicative  requirement  that  all 
undercutting  in  shell  and  head  material 
must  be  repaired  as  specified  in  the 
ASME  Code.  Paragraph  (f)  is  revised  to 
remove  the  duplicative  requirement  to 
paragraph  (a)  that  all  joints  must  be  in 
accordance  with  the  ASME  Code. 
Section  178.338-6.  A  petitioner 
requested  that  paragraph  (c)  be  revised 
to  allow  location  of  a  welded  manhole 
on  the  front  head  of  an  MC-338  cargo 
tank.  The  petitioner  argued  that  no 
strength  reduction  would  occur  due  to 
required  reinforcement  of  openings  in 
the  tank.  In  light  of  the  petitioner's 
comment  and  upon  further 
consideration,  MTB  agrees  and  grants 
the  petitioner's  request  for 
reconsideration.  The  rationale  for  the 
original  requirement,  developed  from  a 
detailed  study  of  an  accident  involving 


an  MC-331  cargo  tank,  was  that  the 
design  and  location  of  the  bolted 
manhole  cover  assembly  in  the  front 
tank  head  allowed  the  manhole 
assembly  to  transmit  accident  impact 
loadings  that  caused  failures  in  the  tank 
head  and  shell.  Most  manholes  used  in 
MC-338  cargo  tank  are  welded 
manholes  fabricated  nearly  flush  with 
the  tank  shell  and  located  beneath  the 
insulation  jacket.  Because  such  designs 
are  unlikely  to  transmit  and  concentrate 
accident  impact  loads  as  occiured  in  the 
MC-331  cargo  tank  failure.  MTB  has 
decided  that  it  is  not  necessary  to 
restrict  the  location  of  such  manholes. 
However,  a  manhole  with  a  bolted 
closure  when  impacted  is  likely  to 
transmit  and  concentrate  accident  loads 
into  the  tank.  For  this  reason,  MTB 
continues  to  prohibit  manholes  virith 
bolted  closures  on  the  front  head  of  MC- 
338  cargo  tanks. 

Section  178.338-9.  A  petitioner 
requested  that  MTB  add  a  procedure  for 
determining  heat  transfer  rate  and  hold 
time  requirements  similar  to  that  used 
for  class  DOT-113  tank  cars.  MTB 
agrees  and  grants  the  request  for 
reconsideration  by  adding  a  new 
paragraph  (c){3)  containing  alternate 
procedures  for  determining  the  heat 
transfer  rate  and  holding  time  of  cargo 
tanks  used  in  nonflammable  cryogenic 
liquid  service. 

Section  178.338-10.  A  petitioner  stated 
that  the  term  "ultimate  strength'*  is 
obsolete  and  should  be  replaced  with 
the  term  "tensile  strength".  MTB  agrees 
and  grants  the  petitioner's  request  for 
reconsideration  by  revising  paragraphs 
(b)  and  (c)  accordingly.  Similar  changes 
are  made  in  §  178.338-13. 

Section  178.338-12.  A  petitioner  stated 
that  a  shear  section  may  be  of 
questionable  value  outboard  of  valves 
located  forward  of  the  tandem,  but  has 
no  useful  purpose  if  the  valves  are 
within  a  rear  cabinet  forward  of,  and 
protected  by,  the  bumper.  MTB  agrees 
that  protection  of  valves  provided  by  the 
bumper  arrangements  should  be 
recognized  and  MTB  is  granting  the 
request  for  reconsideration  by  revising 
the  section,  as  suggested  by  the 
petitioner. 

Section  178.338-13.  In  comments  on 
paragraph  (c),  a  petitioner  stated  that 
increased  tensile  strengths  of  materials 
at  operating  temperatures  should  be 
defined  using  values  contained  in  the 
ASME  Code.  The  petitioner  also  pointed 
out  that  the  higher  strength  that 
materials  have  at  low  temperatures 
should  not  be  recognized  in  appUcations 
where  the  material  may  not  be  at  the 
low  temperature.  MTB  agrees  and  grants 
the  petitioner's  request  for 
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reconsideration  by  revising  paragraph 
(c)  accordingly. 

Section  178.338-14.  A  petitioner 
requested  revision  of  the  last  sentence 
in  paragraph  (a)(3)  by  replacing  the 
parenthetical  words  "(percent  outage)" 
with  the  words  "(water  capacity  in 
pounds)".  The  petitioner  stated  that  a 
setting  expressed  as  a  percentage  does 
not  rdDect  the  actual  outage  for  loading 
conditions  and  may  be  misleading.  It  is 
MTB's  position  that  if  a  fix-length  dip 
tube  or  trycock  line  gauging  device  is 
used  to  estabUsh  the  maximum 
permitted  liquid  level  at  the  loading 
pressure,  it  must  be  designed  to  assure 
conformance  with  the  maximum 
permitted  filling  density  prescribed  in 
S  173.31&  Therefore,  after  further 
consideration,  MTB  believes  the 
requirement  specifying  the  type  of 
setting  is  unnecessary  and  it  is  removed. 
Accordingly,  the  petitioner's  request  for 
reconsideration  is  denied  since  it  is 
unnecessary  with  the  removal  of 
paragraph  (a)(3). 

One  petitioner  objected  to  the 
placement  of  the  pressure  gauge  on  the 
tank  jacket  but  provided  no  substantive 
data  to  justify  removal  of  this 
requirement  from  paragraph  (b). 
Therefore,  the  request  for 
reconsideration  is  denied. 

Also,  a  petitioner  requested  that  the 
requirement  on  orifices  in  paragraph  (c) 
be  revised  to  limit  applicabilify  to  tanks 
in  flammable  cryogenic  liquid  service, 
and  to  remove  trycock  lines  from  the 
restriction  of  openings  not  greater  than 
0.060  inch  diameter.  The  petitioner 
maintained  that  larger  openings  are 
needed  for  trycock  lines  to  ensure 
proper  operation.  MTB  agrees  with  the 
petitioner  in  both  cases  and  the  requests 
for  reconsideration  are  granted.  The 
requirements  are  limited  to  tanks  in 
flammable  cryogenic  service,  and 
openings  for  trycock  imes,  if  provided, 
may  be  no  larger  than  V^-mch  nominal 
pipe  size. 

Section  178.338-16.  Paragraph  (a)  is 
revised  to  remove  the  requirement  that 
the  material  of  construction  for  the 
evacuated  jacket  must  be  in 
conformance  with  the  ASME  Code.  This 
revision  is  consistent  with  the  changes 
in  S  178.388-2(a)  to  allow  ASTM 
materials,  as  requested  by  a  petitioner. 

Section  178.338-18.  A  petitioner 
requested  that  the  requirement  in 
paragraph  (a)  be  revised  to  permit  V^- 
inch  lettering  in  place  of  %-inch 
lettering  on  nameplates.  MTB  believes 
%-inch  letters  pnyvide  more  legible 
markings  at  negligible  cost.  The 
petitioner's  request  for  reconsideration 
is  denied. 

A  petitioner  stated  that  in  paragraphs 
(b)  (1)  and  (2)  the  abbreviation  "veh."  is 


uimecessary  and  should  be  removed,  in 
paragraph  (b)(5)  the  "certificate  date"  is 
unnecessary  as  the  "date  of 
manufacture"  is  sufficient,  in  paragraph 
(b)(8)  the  correct  abbreviation  for  weight 
is  "wt."  and  not  "wgt.",  apd  in 
paragraph  (b)(9)  the  word  "cryogen"  is 
not  defined. 

The  petitioner's  first  two  requests  for 
reconsideration  are  denied.  MTB 
believes  the  abbreviation  "veh."  is 
needed  to  clarify  that  the  vehicle 
manufacturer  is  the  final  manufacturer 
of  a  portion  of  the  vehicle,  such  as  the 
tank  or  jacket.  The  "certificate  date"  is 
the  date  that  the  completed  cargo  tank  is 
certified  as  conforming  to  all  applicable 
requirements  of  the  MC-338 
specification  as  prescribed  in  \  178.33A- 
19(a),  and  because  it  may  differ  from  the 
manufactiu-e  date,  it  is  retained.  Relative 
to  the  petitioner's  latter  two  requests  for 
reconsideration,  MTB  agrees  "wt."  is  the 
acceptable  abbreviation  for  weight  and 
revises  paragraph  (b)(8]  accordingly.  In 
paragraph  (b)(9),  the  term  "cryogen"  is 
replaced  with  the  term  "cryogenic 
liquid". 

Section  179.102-1.  In  response  to 
petitioners'  request  for  reconsideration, 
MTB  is  revising  paragraph  (a)(e]  to 
remove  the  requirement  that  the  tank 
anchor-to-tank  shell  fillet  welds  must  be 
examined  by  radioscopy.  A  similar 
revision  is  made  to  SS  179.102-^1)  and 
179.102-17(m). 

Sections  179.102-4  and  179.102-17. 
MTB  is  revising  paragraph  179.102-4(a) 
to  incorporate  an  amendment  adopted 
under  Docket  HM-175  (49  FR  3468, 
January  27, 1984  which  requires  that 
each  specification  105  tank  car  built 
after  August  31, 1961,  be  in  conformance 
with  specification  105J. 

Three  petitioners  requested  revisions 
to  paragraphs  179.102-4(b)  and  179.102- 
17(b]  to  clarify  that  stainless  steel  is  not 
authorized  for  use  as  the  material  of 
construction  for  the  tank.  MTB  agrees 
and  grants  the  requests  for 
reconsideration  by  revising  the  two 
paragraphs. 

Several  petitioners  objected  to  the 
requirement,  in  paragraphs  179.102-4(g) 
and  179.102-17(g),  permitting  the 
installation  on  a  tank  car  of  a  gaging 
device  If  it  is  a  fixed  length  dip  tube. 
The  petitioners  pointed  out  that  most 
tank  cars  are  equipped  with  a  closed 
magnetic  level  gaging  device  and  the  use 
of  these  gaging  devices  should  be 
continued  as  they  are  also  authorized 
under  DOT  E-3992.  MTB  agrees  and 
grants  the  petitioners'  request  for 
reconsideration  by  revising  the 
paragraphs  to  permit  gaging  devices  that 
are  approved  by  the  AAR  Committee  on 
Tank  Cars.  The  term  "gaging  device"  is 
used  in  place  of  the  term  "gauging 


device"  for  consistency  with  the  usage 
of  this  term  in  Part  179. 

A  petitioner  requested  that,  in 
paragraphs  179.102-17  (d)  and  (i).  the 
term  "fluorinated  hydrocarbon  polymer" 
be  removed  and  replaced  with  the  more 
specific  term  "PTFE".  MTB  agrees  and 
grants  the  petitioner's  request  for 
reconsideration.  However,  the  term 
"polytetrafluoroethylene"  is  used  in 
place  of  its  abbreviation. 

Another  petitioner  objected  to  the 
restriction  in  paragraph  179.102-4(1)  that 
precludes  use  of  steels  uontaining 
certain  elements  in  tank  cars  used  in 
vinyl  fluoride  service.  Of  principal 
concern  is  the  restriction  against 
aluminum  and  copper  because  of  their 
presence  in  the  type  of  steel  used  in  the 
construction  of  valves.  The  petitioners' 
request  for  reconsideration  is  denied. 
MTB  will  not  change  the  restriction  until 
compatability  data  that  specifically 
relates  to  vinyl  fluoride  are  developed 
and  reviewed  since  vinyl  fluoride  is 
kno%vn  to  be  reactive  with  certain 
alloys. 

Petitioners  took  exception  to  the 
requirement,  in  paragraphs  179.102-4{j) 
and  179.102-17(k).  that  the  jacket  of  a 
tank  car  be  stenciled  with  the  words. 
"COLDEST  LADING  TEMPERATURE". 
The  petitioners  requested  that  the 
present  wording  of  "MINIMUM 
OPERATING  TEMPERATURE"  continue 
to  be  authorized.  One  petitioner  stated 
that  "MINIMUM  OKIIATING 
TEMPERATURE"  is  more  meaningful  for 
the  design  and  operating  condition  of 
the  tank;  whereas.  "COLDEST  LADING 
TEMPERATURE"  may  be 
misunderstood  as  being  the  temperature 
to  the  lading  at  any  given  time.  MTB 
agrees  and  grants  the  petitioners' 
request  for  reconsideration  by  revising 
the  paragraphs  to  permit  continued  use 
of  the  present  marking. 

Petitioners  requested  removal  of  the 
requirement,  in  paragraphs  179.103-4(1) 
and  179.102-17(m).  that  tank  anchor-to- 
tank  shell  fillet  welds  must  be  examined 
by  radioscopy.  The  petitioners 
maintained  that  radioscopy  is  not  used 
to  examine  tank  car  fillet  welds.  MTB 
agrees  and  grants  the  petitioners' 
request  for  reconsideration  by  revising 
the  paragraphs.  A  similar  change  is 
made  in  (  179.102-1  (a) (6)  for  tanks  in 
carbon  dioxide,  refrigerated  liquid 
service. 

Section  179.400-4.  A  petitioner 
requested  revision  of  paragraph  (■)(!) 
and  the  expression  "q"  in  paragraph 
(a)(5]  by  adding  "of  water  capacity" 
immediately  following  "Btu/day/lb." 
MTB  agrees  and  grants  the  request  for 
reconsideration. 
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Section  179.400-8.  A  petitioner 
indicated  that  in  paragraph  (c)  the 
formula  for  minimum  thickness  should 
read  "t=PL/8SE(3+VL/r).  MTB 
disagrees  with  the  petitioner.  In  the 
November  1  publication,  MTB  corrected 
the  formula  to  read  "t  =  (PL(3  +  vtL/rj)J/ 
(8SE)".  In  the  corrected  formula,  only 
the  term  "(8SE)"  is  the  denominator  and 
the  term  "(L/r)"  is  the  square  root 
expression. 

A  petitioner  requested  revision  of 
paragraph  (d)  to  allow  the  minimum 
wall  thickness  of  the  outer  jacket  head 
to  be  V4  inch  "before  forming"  in  place 
of  the  required  V4  inch  "after  forming". 
The  requirement  that  jacket  heads  be  at 
least  Vi  inch  thick  is  intended  to  provide 
head  puncture  resistance  and  is 
equivalent  to  the  requirement  for  head 
shields  on  certain  other  classes  of  tank 
cars  which  are  used  to  transport 
flammable  gases.  Therefore,  the 
petittoner's  request  for  reconsideration 
is  denied. 

Section  179.401-1.  Editorial  changes 
have  been  made  to  certain  entries  in  the 
table  to  S  179.401-1. 

This  document  does  not  impose 
additional  requirements  and  has  the  net 
result  of  reducing  costs  imposed  under 
the  Hnal  rule  published  in  the  Federal 
Register  on  June  16, 1983  (48  FR  27674). 
A  regulatory  evaluation  and 
environmental  assessment  of  the  final 
rule  is  available  for  review  in  the 
docket.  The  regulatory  evaluation  was 
not  modified  to  include  the  changes 
made  under  this  document. 

List  of  Subjects 

49  CFR  Port  171 

Hazardous  materials  transportation, 
Incorporation  by  reference. 

49  CFR  Part  172 

Hazardous  materials  transportation. 

9 172.101    Hazardous  materials  table. 


24313 


49  CFR  Part  173 

Gases,  Hazardous  materials 
transportation.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Cargo  vessels. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Packaging  and  containers. 

In  consideration  of  the  foregoing 
Parts  171, 172. 173, 176, 178  and  179  of 
Title  49  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  In  5  171.7,  paragraphs  (d)(5)  (xxiv) 
through  (xxxiiij  are  added  to  read  as 
follows: 

S  171.7    Matter  incorporated  by  refefence. 

*        •        •        •        * 

(d)  •  *  * 

(5)  *  *  • 

(xxiv)  ASTM  A  242-81  is  titled 
"Standard  Specification  for  High- 
Strength  Low-Alloy  Structural  Steel." 
1981  edition. 

(xxv)  ASTM  A  441-81  is  titled 
"Standard  SpeciRcation  for  High- 
Strength  Low-Alloy  Structural 
Manganese  Vanadium  Steel,"  1981 
edition. 

(xxvi)  ASTM  A  514-81  is  titled 
"Standard  Specification  for  High-Yield- 
Strength,  Quenched  and  Tempered 
Alloy  Steel  Plate,  Suitable  for  Welding," 
1981  edition. 


(xxvii)  ASTM  A  572-82  is  titled 
"Standard  Specification  for  High- 
Strength  Low-AUoy  Columbium- 
Vanadium  Steels  of  Structural  Quality," 
1982  edition. 

(xxviii)  ASTM  A  58S-81  is  titled 
"Standard  Specification  for  High- 
Strength  Low-Alloy  Structural  Steel  with 
SO  ksi  Minimum  Yield  Point  to  4  in. 
Thick,"  1981  edition. 

(xxix)  ASTM  A  606-75  (Reapproved 
1981)  "Standard  Specification  for  Steel 
Sheet  and  Strip,  Hot-Rolled  and  Cold- 
Rolled.  High  Strength,  Low-Alloy,  with 
Improved  Atmospheric  Corrosion 
Resistance,"  1981  edition. 

(xxx)  ASTM  A  607-75  is  titled 
"Standard  Specification  for  Sheet  and 
Strip,  Hot-Rolled  and  Cold-Rolled,  High- 
Strength,  Low-Alloy  Columbium  and/or 
Vanadium,"  1975  edition. 

(xxxi)  ASTM  A  633-79a  is  titled 
"Standard  Specification  for  Normalized 
High-Strength  Low-Alloy  Structural 
Steel,"  1979  edition. 

(xxxii)  ASTM  A  715-81  is  titled 
"Standard  Specification  for  Steel  Sheet 
and  Strip,  Hot-Rolled.  High-Strength. 
Low-Alloy,  with  improved  Formability," 
1981  edition. 

(xxxiii)  ASTM  B  580-79  is  titled 
"Standard  Specification  for  Anodic 
Oxide  Coatings  on  Aluminum."  1979 
edition. 


PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

2.  In  S  172.101.  the  Hazardous 
Materials  Table  is  amended  by  revising 
entries,  in  alphabetical  sequence,  to 
read  as  follows: 


Packaging 


Hazardout  matanali  ,_,    ^ 

+EAW        description*  and  proper  Hazard  dass  Wentti^tion         Label<s)  requirad  «__.«,  .^ 

^^  number  (it  not  axcepMd)       Exoap-  S!25^  ^SUST 

lione  requ»e-  carrying 


Maximum  net  quantity  in 
one  package 


Cargo      Paa- 
Cargo  vaa-      tangar      Olhar  requrameniB 

or       avcraNonly       aal 


0) 


(2) 


(3) 


3<a) 


(4) 


5<a) 


5<b» 


6<a) 


6(b) 


7(a»         7(b) 


7W 


A'9oai*»n8««>«> ''•*l      NonftaitKnaWa         UN  1961. — Nonflammable  173.320     173.316    100  pound*....  1.100 


Ifiiyogmiic  kquitn 


ga*. 


173.318 


pound*. 


^IDH!!!',,!!!!!?!^'!?..^      FtammaWegas       UN  1038 -.  Flammable  gas Nona     173.318    Forbidden Forbidden. 

mfX  {cryooenc  IquKn.  173.31B 


1.3  1.3 

1  S    Slov  away  kom  Mng 
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PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

3.  In  S  173.23,  paragraph  (e)  is  revised 
to  read  as  follows: 

S  173.23    PrvvkMMly  autttorizMl  pKkaglng. 


(e)  After  October  1. 1984.  cylinders 
manufactured  for  use  under  exemptions 
DOT  E-6668  or  E-8404  may  be  continued 
in  use,  and  must  be  marked  "DOT-4L" 
in  compliance  with  Specification  4L 
(5  178.57  of  this  subchapter]  on  or  before 
January  1. 1986.  The  "DOT^L"  marking 
must  appear  in  proximity  to  other 
required  specification  markings. 

4.  In  S  173.31,  paragraphs  (a](8]  and 
(cKl3){v)  are  revised  and  paragraph 
(a)(10)  is  added  to  read  as  follows: 

9  173.31    Qualification,  maintcnanca,  and 
us*  of  tank  cars. 

(a)  •  •  • 

(8J  For  each  tank  car  conforming  to 
and  used  under  an  exemption  issued 
before  October  1, 1984,  which  authorized 
the  transportation  of  a  cryogenic  liquid 
in  a  tank  car,  the  owner  or  operator,  if 
not  the  owner,  shall  remove  the 
exemption  number  stenciled  on  the  car 
and  stamp  the  tank  car  with  the 
appropriate  Class  DOT-113 
Specification  followed  by  the  applicable 
exemption  number,  for  example,  "DOT- 
113D60W-E  *  *  *  *".  (Asterisks  to  be 
replaced  by  the  exemption  number.)  The 
owner  or  operator,  if  not  the  owner,  of  a 
tank  c&r  that  is  remarked  in  this  manner 
shall  retain  on  flle  a  copy  of  the  last 
exemption  in  effect  during  the  period  the 
tank  car  is  in  service.  No  modification  of 
a  tank  car  remarked  under  this 
paragraph  is  authorized  unless  made  in 
conformance  with  an  applicable 
requirement  or  provision  of  this 
subchapter. 

(9)  •  *  • 

(10)  Class  DOT  105A  and  105S  tank 
cars,  constructed  of  ASTM  A212B  steel 
to  ASTM  A3(X)  low  temperature 
requirements,  that  were  authorized 
under  DOT  E-3992  may  continue  in 
service  but  new  construction  is  not 
authorized. 


(c)  •  *  • 

(13)  *  *  * 

(v)  An  alternate  pressure  relief  valve 
must  be  retested  at  the  same  time 
interval  prescribed  for  the  required 
pressure  relief  valve.  The  start-to- 
discharge  pressure  and  vapor  tight 
pressure  requirements  for  the  alternate 
pressure  relief  valve  must  be  as 
specified  in  §  179.401-1  of  this 
subchapter.  The  alternate  pressure  relief 
valve  values  specified  in  S  179.401-1  of 


this  subchapter  for  the  DOT-113C120W 
tank  car  apply  to  the  DOT-113D120W 
tank  car.  i 


5.  In  S  173.33,  the  introduction  text  of 
paragraph  (b)(2)  and  paragraph  (b)(3) 
are  revised  to  read  as  follows: 

9173.33   Qualification,  maintananca.  and 
U9»  of  cargo  tanic*. 

(b)  *  *  * 

(2)  For  each  cargo  tank  conforming  to 
and  used  under  an  exemption  issued 
before  October  1. 1984,  which  authorized 
the  transportation  of  a  cryogenic  liquid 
in  a  cargo  tank,  the  owner  or  operator,  if 
not  the  owner,  shall  remove  the 
exemption  number  stenciled  on  the 
cargo  tank  and  stamp  the  speciHcation 
plate  (or  a  placed  adjacent  to  the 
specification  plate)  "DOT  MC-338" 
followed  by  the  applicable  exemption 
number,  for  example,  "DOT  MC-33»- 

E  •  *  •  *".  (Asterisks  to  be  replaced  by 
the  exemption  number.)  The  owner  or 
operator,  if  not  the  owner,  of  a  cargo 
tank  that  is  remarked  in  this  manner 
shall  retain  on  file  a  copy  of  the  last 
exemption  in  effect  during  the  period  the 
cargo  tank  is  in  service.  No  modification 
of  a  cargo  tank  remarked  under  this 
paragraph  is  authorized  unless  made  in 
conformance  with  an  applicable 
requirement  of  provision  of  this 
subchapter.  No  new  construction  of  such 
cargo  tanks  may  be  initiated  after 
September  30, 1984. 
«        *        *        *        * 

(3)  For  each  MC-331  cargo  tank 
(§  178.337  of  this  subchapter) 
conforming  to  and  used  under  an 
exemption  issued  before  October  1. 
1984,  which  authorized  the 
transportation  of  ethane,  refrigerated 
liquid,  ethane-propane  mixture, 
refrigerated  liquid,  or  hydrogen  chloride, 
refrigerated  liquid,  the  owner  or 
operator,  if  not  the  owner,  shall  remove 
the  exemption  number  stenciled  on  the 
cargo  tank  and  stamp  the  exemption 
number  on  the  specihcation  plate 
immediately  after  the  DOT 
Specification,  for  example,  "DOT  MC- 
331-E  *  *  *  *".  (Asterisks  to  be 
replaced  by  the  exemption  number.)  If 
there  is  not  adequate  room  on  the 
specification  plate,  the  exemption 
number  must  be  stamped  on  a  plate 
placed  adjacent  to  the  specification 
plate.  The  owner  or  operator,  if  not  the 
owner,  of  a  cargo  tank  that  is  remarked 
in  this  manner  shall  retain  on  file  a  copy 
of  the  last  exemption  in  effect  during  the 
period  the  cargo  tank  is  in  service. 


6.  The  heading  to  subpart  G  and 
paragraph  (f)  in  J  173.300  are  revised  to 
read  as  follows: 


Subpart  G— GaMs;  Definition 
Preparation 


9  173.300    Definitions. 

•  *         •        •        • 

(f)  Cryogenic  liquid.  A  "cryogenic 
liquid"  is  a  refrigerated  liquefied  gas 
having  a  boiling  point  colder  than 
-130°F.  (— 90*C.)  at  one  atmosphere, 
absolute.  A  material  meeting  this 
definition  is  subject  to  requirements  of 
this  subchapter  without  regard  to 
whether  it  meets  the  defmition  of  a 
compressed  gas  in  paragraph  (a)  of  this 
section.  The  material  is  partially 
described  as  "*  *  *.  refrigerated  liquid 
[cryogenic  liquid]"  in  S  172.101  of  t^is 
subchapter. 

•  •        •        •        • 

7.  In  5  173.314.  paragraph  (g)(2)  is 
removed  and  paragraph  (g)(3)  is 
redesignated  paragraph  (g)(2),  and  the 
entry  for  "vinyl  fluoride,  inhibited"  in 
the  table  in  paragraph  (c)  is  revised  to 
read  as  follows: 

9 1 73.3 1 4    Requirements  for  compressed 
gases  In  tank  cars. 


(c) 


Kindotgas 


(R«viw)  Vmyt 

Huohda, 


S9.6  manmum  to  S3  6 
mnmuin  at  maximum 
106  pag,  «Awi 
oMwd  fof 
Iranipoftation. 


Requred  tank 

1173  31(a)(2) 
and  (3) 


DOT- 

105A600W. 
'   NoMa17wid 

23 


8.  In  9  173.316,  paragraphs  (a)(4)  and 
(b),  the  introductory  text  of  paragraph 
(c)  and  the  table  in  paragraph  (c)(2)  are 
revised  to  read  as  follows: 

9  173.316    Cryogenic  liquids  In  cylinders. 

(a)  *  *  * 

(4)  A  valve  or  fitting  made  of 
aluminum  with  internal  rubbing  or 
abrading  aluminum  parts  that  may  come 
In  contact  with  oxygen  in  the  cryogenic 
liquid  form  may  not  be  installed  on  any 
cylinder  used  to  transport  oxygen, 
cryogenic  liquid  unless  the  parts  are 
anodized  in  accordance  with  ASTM 
Standard  B  580. 
*        •        •        *        • 

(b)  Pressure  control  systems.  Each 
cylinder  containing  a  cryogenic  liquid 
must  have  a  pressure  control  system 
that  conforms  to  §  173.34(d)  and  is 
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designed  and  installed  so  that  it  will 
prevent  the  cylinder  from  becoming 
liquid  full. 

(c)  Specification  cylinder 
requirements  and  filling  limits. 
Specification  DOT-4L  cylinders 
(§  178.57  of  this  subchapter)  are 
authorized  for  the  transportation  of 
cryogenic  liquids  when  carried  in  the 
vertical  position  as  follows: 


Z* 


Pretaufa 
control 
valve 
selling 

irnajuiiiuiii 
stan-lo- 

dacharge 

pressure. 
PSIQ) 

Manmum  permuted  Ming  density  (percent  by 
ewght) 
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Oxy- 

9» 
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75 
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91 

66 

68 
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12.5 
12.5 
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12.5 
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92 

77 

170 

295 _.... 

360 
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1 
1 

1 

-32 

11 
07 
04 

0 

"— " 

540 

625 

Oesqn 
••rvice 

tempera- 
ture (  F) 

-411 

9.  In  §  173.318.  paragraph  (b)(l)(viii)  is 
removed  and  paragraphs  (ix)  and  (x)  are 
redesignated  paragraphs  (viii)  and  (ix). 
respectively;  paragraph  (g)(3)  is 
removed:  paragraphs  (a)(3)(i),  (a)(4), 
(a)(5),  (b)(l)(i).  (b)(l)(iii).  (b)(2)(i). 
(b)(5)(ii),  and  the  introductory  text  of 
paragraph  (g)  are  revised  to  read  as 
follows: 

§  173.318    Cryogenic  liquids  In  cargo 
tanlcs. 

(a)  •  •  •     I 

(3)  *  *  • 

(i)  Is  to  be  transported  by  vessel  (see 
§  176.76(h)(1)  of  this  subchapter);  or 
(ii)  •  •  * 

(4)  A  valve  or  fitting  made  of 
aluminum  with  internal  rubbing  or 
abrading  aluminum  parts  that  may  come 
in  contact  with  oxygen  in  the  cryogenic 
liquid  form  may  not  be  installed  on  any 
cargo  tank  used  to  transport  oxygen, 
cryogenic  liquid  unless  the  parts  are 
anodized  in  accordance  with  ASTM 
Standard  B  560. 

(5)  An  aluminum  valve,  pipe  or  fitting, 
external  to  the  jacket  that  retains  lading 
during  transportation  may  not  be 
installed  on  any  cargo  tank  used  to 
transport  oxygen,  cryogenic  liquid  or 
any  flammable  cryogenic  liquid. 


(b)* 
(1)* 


(i)  Each  tank  must  be  protected  by  a 
primary  system  of  one  or  more  pressure 
relief  valves.  Except  for  tanks  in  carbon 
monoxide,  atmospheric  gas  (excluding 
oxygen)  or  heUum  service,  each  tank 
must  be  protected  by  a  secondary 
system  of  one  or  more  frangible  discs  or 
pressure  relief  valves  arranged  to 
discharge  upward  and  unobstructed  to 
the  outside  of  the  protective  housing  in 
such  a  manner  as  to  prevent 
impingement  of  gas  upon  the  jacket  or 
any  structural  part  of  the  vehicle.  The 
primary  and  secondary  systems  of 
pressure  relief  valves  must  be  the  type 
that  automatically  open  and  close  at 
predetermined  pressures.  For  a  tank  in 
carbon  monoxide  service,  the  secondary 
system  must  be  comprised  of  one  or 
more  pressure  relief  valves  instead  of 
frangible  discs.  A  secondary  system  is 
not  required  on  tank  in  atmospheric  gas 
(excluding  oxygen)  or  helium  service. 

(ii)  •  •  * 

(iii)  The  rated  relieving  capacity  for 
each  pressure  relief  valve,  pressure 
control  valve  when  used  as  a  pressure 
relief  valve,  and  frangible  disc  must  be 
as  determined  by  the  flow  formulas 
contained  in  paragraph  (b)(2)(i)  of  this 
section. 


(2)  •  •  • 

(i)  The  primary  system  of  pressure 
relief  valves  for  a  tank  in  atmospheric 
gas  (except  oxygen)  and  helium, 
cryogenic  liquid  service  must  have  a 
flow  capacity  equal  to  or  greater  than 
that  calculated  by  the  applicable 
formula  in  5.3.2  or  5.3.3  of  CGA 
Pamphlet  S-1.2.  The  primary  system  of 
pressure  relief  valves  for  a  tank  in 
oxygen,  cryogenic  liquid  or  flammabje 
cryogenic  liquid  service,  and  the 
secondary  system  of  relief  devices 
(when  required  for  any  cryogenic  liquid) 
must  each  have  a  flow  capacity  equal  to 
or  greater  than  that  calculated  by  the 
applicable  formula  in  5.3.2.  or  5.3.3.  of 
CGA  Pamphlet  S-1.2. 
***** 

(5) 

(ii)  Each  pressure  relief  valve  must  be 
plainly  and  permanently  marked  with 
the  pressure,  in  psig,  at  which  it  is  set- 
to-discharge,  the  discharge  rate  of  the 
device  in  SCF  per  minute  (SCFM)  of  free 
air,  and  the  manufacturer's  name  or 
trade  name  and  catalog  number.  The 
marked  set-to-discharge  pressure  value 
must  be  visible  with  the  valve  in  its 
installed  position.  The  rated  discharge 
capacity  of  the  device  must  be 
determined  at  a  pressure  of  120  percent 
of  the  design  pressure  of  the  tank. 
*        *        *        •        • 

(g)  One-way  travel  time;  marking.  The 
jacket  of  a  cargo  tank  used  to  transport 


a  flammable  cryogenic  liquid  must  be 
marked  on  its  right  side  near  the  front, 
in  letters  and  numbers  at  least  two 
inches  high.  "One- Way  Travel  Time 

hrs. psig  to psig  at 

percent  Tilling  density,"  with  the  first 
blank  filled  in  with  a  number  indicating 
the  one-way  travel  time  (OWTT).  in 
hours,  of  the  cargo  tank  for  the 
flammable  cryogenic  liquid  to  be 
transported,  the  second  and  third  blanks 
with  the  pressures  used  to  determine  the 
marked  rated  holding  time 
corresponding  to  the  filling  density  used, 
and  the  fourth  blank  with  the  actual 
filling  density.  Multiple  OWTT  markings 
for  different  pressure  levels  are 
permitted. 


.      10.  In  S  173.320,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  173.320    Cryogenic  liquids;  exceptions. 
*        •        •        •        • 

(b)  For  transportation  aboard  aircraft, 
see  §  171.11  of  this  subchapter. 

PART  176— CARRIAGE  BY  VESSEL 

11.  In  §  176.11,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

S  176.11    Exceptions. 
***** 

(g)  The  requirements  of  this 
subchapter  do  not  apply  to  atmospheric 
gases  used  in  a  refrigeration  system. 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

12.  In  §  178.57-2,  paragraph  (b)  is 
revised  to  read  as  follows: 

§178.57-2    Type,  size,  service  pressure, 
and  design  service  temperature. 

***** 

(b)  The  service  pressure  must  be  at 
least  40  and  not  more  than  500  pounds 
per  square  inch.  The  service  pressure 
limits  the  use  of  the  cylinder  and  is 
shown  by  markings  on  the  cylinder.  For 
example,  DOT-4L200  indicates  the 
authorized  pressure  is  200  pounds  per 
square  inch. 
***** 

13.  Section  178.57-13  is  revised  to  read 
as  follows: 

§  178.57-13    Pressure  relief  devices  and 
pressure  control  valves. 

Each  cylinder  must  be  equipped  with 
pressure  relief  devices  and  pressure 
control  valves  as  prescribed  in 
§§  173.34(d)  and  173.316  of  this 
subchapter. 

14.  In  §  178.57-20.  paragraph  (a)(9) 
and  (b)  are  revised  to  read  as  follows: 
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9178.57-20    Martdng. 

(a)  *  *  * 

(9)  If  the  jacket  of  the  cylinder  is 
constructed  of  aluminum,  add  "AL"  after 
the  service  pressure  marking.  Example: 
DOT-4L150  AL. 

(b)  Except  for  serial  number  and 
jacket  material  designation,  each 
marking  prescribed  in  paragraph  (a)  of 
this  section  must  be  duplicated  on  each 
cylinder  by  any  suitable  means. 

§178.57-22    lAmendMl] 

15.  In  §  178.57-22,  paragraph  (a)  is 
amended  by  changing  the  reference  to 
'•§  178.57-21"  to  read  "§  178.57-21(a)". 

16.  In  9  178.337-11,  paragraph  (c)  is 
revised  to  read  as  follows: 


§  178.337-11 
controL 


Emergency  discharge 


(c)  Liquid  or  vapor  discharge 
openings.  Each  liquid  or  vapor  discharge 
opening  in  a  tank  intended  to  be  used 
for  a  flammable  liquid;  flammable 
compressed  gas;  hydrogen  chloride, 
refrigerated  liquid;  or  anhydrous 
ammonia,  must  be  equipped  with  a 
remotely  controlled  internal  shut-off 
valve.  However,  on  any  liquid  or  vapor 
discharge  opening  of  less  than  1 V* 
inches  NPT,  an  excess  flow  valve 
together  with  a  manually  operated 
external  valve  may  be  used  in  place  of  a 
remotely  controlled  internal  shut-o^ 
valve.  The  requirements  of  this 
paragraph  do  not  apply  to  a  liquid  or 
vapor  discharge  opening  iVi  inch  NPT 
equipped  with  an  excess  flow  valve 
together  with  a  manually  operated 
external  valve  before  October  1, 1984,  or 
to  an  engine  fuel  line  on  a  truck- 
mounted  tank  of  not  over  %  inch  NPT 
and  equipped  with  a  valve  having  an 
integral  excess  flow  valve.  Each 
remotely  controlled  internal  valve  must 
comply  with  the  following  requirements: 

17.  In  S  178.338-1,  the  table  in 
paragraph  (e),  and  paragraph  (f)(1)  are 
revised  to  read  as  follows: 

§  178.338-1    General  requirements. 

***** 

(e)  •  *  * 


Type  metal 

JkM 
avacuMed 

Jackal  not 
evacuated 

Gauge 

IncXaa 

^IMIQft 

Incties 

Slamless  sleet 

IS 
12 

0.0428 
0.0946 
0.125 

22 

14 

0  0269 

Low  caitxm  inild  Meal 

Mummum 

0.0677 
0  1000 

■ 

(f)*  *  * 

(1)  The  jacket  must  be  designed  to 
sustain  a  minimum  critical  collapsing 
pressure  of  30  psi. 


18.  In  S  178.338-2,  paragraph  (a)  is 
revised  to  read  as  follows: 

9178.33»-2    MatariaL 

(a)  All  material  used  in  the 
construction  of  a  tank  and  its 
appurtenances  that  may  come  in  contact 
with  the  lading  must  be  compatible  with 
the  lading  to  be  transported.  All 
material  used  for  tank  pressure  parts 
must  conform  to  the  requirements  of  the 
ASME  Code.  All  material  used  for 
evacuated  jacket  pressure  parts  must 
conform  to  the  chemistry  and 
steelmaking  practices  of  one  of  the 
material  specifications  of  Section  II  of 
the  ASME  Code  or  the  following  ASTM 
Specifications:  A  242,  A  441,  A  514,  A 
572,  A  588,  A  606.  A  607,  A  633,  A  715. 

*  *  *  «  * 

'  19.  In  §  178.338-3,  paragraph  (a)  is 
revised  to  read  as  follows: 

$178,338-3    Metal  thickness. 

(a)  The  metal  thickness  of  the  tank 
must  be  as  prescribed  in  the  ASME 
Code  and  paragraph  (b)  of  this  section. 
Metal  less  than  0.187  inch  thick  may  not 
be  used  for  the  shell  or  heads  of  a  tank 
unless  the  tank  is  enclosed  in  an 
evacuated  or  load-bearing  jacket.  Metal 
less  than  0.110  inch  thick  may  not  be 
used  for  the  shell  or  heads  of  the  tank 
under  any  circumstances. 
*****  I 

20.  In  9  178.338-4,  paragraphs  (a)  and 
(f)  are  revised  to  read  as  follows: 

9178.338-4    Joints. 

(a)  All  joints  in  the  tank,  and  in  the 
jacket  if  evacuated,  must  be  as 
prescribed  in  the  ASME  Code,  except 
that  a  butt  weld  with  one  plate  edge 
off^set  is  not  authorized. 
*****  I 

(f)  All  tank  nozzle-to-shell  and  nozzle- 
to-head  welds  must  be  full  penetration 
welds. 

21.  In  9  178.338-6,  paragraph  (c)  is 
revised  to  read  as  follows: 

9178.338-8    IWanholes.  ' 

***** 

(c)  A  manhole  with  a  bolted  closure 
may  not  be  located  on  the  front  head  of 
the  tank. 

22.  In  9  178.338-9,  a  new  paragraph 
(c)(3)  is  added  to  read  as  follows: 

§178.338-9    Holding  time. 

****** 

(c)  *  *  • 

(3)  For  a  cargo  tank  used  in 
nonflammable  cryogenic  liquid  service, 
in  place  of  the  holding  time  tests 
prescribed  in  paragraph  (b)  of  this 
section,  the  marked  rated  holding  time 
(MRHT)  may  be  determined  as  follows: 


(i)  While  the  cargo  tank  is  stationary, 
the  heat  transfer  rate  must  be 
determined  by  measuring  the  normal 
evaporation  rate  (NER)  of  the  test 
cryogenic  liquid  (preferably  the  lading, 
where  feasible]  maintained  at 
approximately  one  atmosphere.  The 
calculated  heat  transfer  rate  must  be 
determined  from: 

q  =  In(Ah)(85=t.)]/[t.t,l 
Where: 

q=calculated  heat  transfer  rate  to 
cargo  tank  with  lading,  Btu/hr. 

n= normal  evaporation  rate  (NER), 
which  is  the  rate  of  evaporation, 
determined  by  the  test  of  a  test 
cryogenic  liquid  in  a  cargo  tank 
maintained  at  a  pressure  of 
approximately  one  atmosphere, 
absolute,  Ib/hr. 

Ah = latent  heat  of  vaporization  of  test 
fluid  at  tesi  pressure,  Btu/lb. 

t,= average  temperature  of  outer  shell 
during  test,  'F. 

ti = equilibrium  temperature  of  lading 
at  maximum  loading  pressure,  *F. 

tf= equilibrium  temperature  of  test 
fluid  at  one  atmosphere,  *F. 

(ii)  The  rated  holding  time  (RHT)  must 
be  calculated  as  follows: 

RHT=l(U2-U,)W]/q 
Where: 

RHT= rated  holding  time,  in  hours 

Ui  and  Ui  =  internal  energy  for  the 
combined  liquid  and  vapor  lading  at  the 
pressure  offered  for  transportation,  and 
the  set  pressure  of  the  applicable 
pressure  control  valve  or  pressure  relief 
valve,  respectively,  Btu/lb. 

W  =  total  weight  of  the  combined 
liquid  and  vapor  lading  in  the  cargo 
tank,  pounds. 

q= calculated  heat  transfer  rate  to 
cargo  tank  with  lading,  Btu/hr. 

(iii)  The  MRHT  (see  9  178.338-18(b)(9) 
of  this  subchapter]  may  not  exceed  the 
RHT. 

9178.338-10    (Amended] 

23.  In  9  178.338-10,  paragraphs  (b)  and 
(c)  are  amended  by  revising  the  words 
"ultimate  strength"  each  time  they 
appedr  to  read  "tensile  strength." 

24.  In  9  178.338-12  is  revised  to  read: 

9178.338-12    Shear  section. 

Unless  the  valve  is  located  in  a  rear 
cabinet  forward  of  and  protected  by  the 
bumper  (see  9  178.338-10(c)),  the  design 
and  installation  of  each  valve,  damage 
to  which  could  result  in  loss  of  liquid  or 
vapor,  must  incorporate  a  shear  section 
or  breakage  groove  adjacent  to,  and 
outboard  of,  the  valve.  The  shear  section 
or  breakage  groove  must  yield  or  break 
under  strain  without  damage  to  the 
valve  that  would  allow  the  loss  of  liquid 
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n7;?riT5l.To?:Sru?^fo^r!r  tX^  ^r^*^  ^'??^  ^^P*  for  3  .pecimen..  with  a  lOft-Ib. 

.hear  ^  on  or  SreTage  ^^^^^  "  ^A?l^^"X^T^tll^  r^'t^      "f^"""  ^°'  ""^  °"«  »P«^""'"-  «* 

25  hi  5  178  33ft-13  thef^h  !;nt»n.o      IT?  u  ^^^  P**^*  **  ™""«  ^OT.  or  colder,  in  accordance 

in^aragrVpMb?l;"i'X  rSl:^     Sr ""  """*  *"  ^"  "^^  '^^"^  T*  '^^  SpecificaUon  A  370. 

"ultimate  strength"  to  read  "tensile  •        *        .        .        ,  .... 

ana  (djibj  are  revised  to  read  as  follows:      •        •        .        , 
J17M3..13   SuppemandanetMKln,.  ht.^,,    ^.^dng.  0)  11.*  jacket  must  be  stenciled. 

(c.  When  a  loaded  tank  is  supported         *  (b)  '  «  •  '        '        '  "KKi  OpSf^Sr  ^ '^'^"'^ 

withm  the  vacuum  jacket  by  structural  (8)  Maximum  weight  of  lading  for  TEMPERATURE T." 

members,  the  design  calculations  for  the      which  the  cargo  tank  is  designed,  in  

tank  and  Its  structural  members  must  be      Dounda  fMax.  Npt  Wt ih«v  ,-,-.. 

based  on  a  safety  factor  of  four  and  the        '^[^  M^Sd^ted^ol^  Kfor  at  wi  J  J^'^.^'^^-^'^^k'*''"  ''"'^ 
tensile  strength  of  the  material  at                  least  one  cryogenic  liqSn  houra  and  I.tl  T    .    ,«''«'^>'\fd  by  non- 
ambient  temperature.  The  enhanced             the  name  of  that  cryogenic  Uquid  i^'?iu'  '"^  technique  and  must 

tensile  strength  of  the  material  at  actual       (MRfTT hrs.  nIS  cSenic  c„*^*  ?''  acceptance  standards  of  AAR 

operating  temperature  may  be  liquid).  MRHT  markings  or^Sonal  S?^;fr^!,°1f  ^^7;^^  ^^^  '^"^^"^ 

substituted  for  the  tensile  strength  at  cryogenic  liquids  may  be  displayed  on  •.r^f^y^Z^^U    •  »^     . 

ambient  temperature  to  the  extent  or  adjacent  to  the  specification  plate  .     .  1      '  179.102-17.  the  mtroductory 

recognized  in  the  ASME  Code  for  static  •        »        .        .        .  text  to  paragraph  (b).  and  paragraphs 

loadings.  Static  loadings  must  take  into  (D){2)(ii).  (d).  (g),  (i).  (k)  and  (m)  are 

consideration  the  weight  of  the  tank  and  PART  17»— SPECIHCATIONS  FOR  revised  to  read  as  follows: 

the  structural  members  when  the  tank  is  TANK  CARS  f  ITS  102-17    HMlraaM  eiikwM. 

filled  to  the  design  weight  of  lading  (see  «,,.,,o,„,  ,  ,  r^h^^JST^^^^ 

Appendix  G  of  the  ASME  Code).  When  2?- ^  1 179.102-1.  paragraph  (a)(6)  is  .   ^  ^.™         . 

load  rings  in  the  jacket  are  used  for  revised  to  read  as  follows:  rKi  aii    i  .     r     .u    .     .. 

supporting  the  tank,  they  must  be  S  179  102-1    Cwbon  dioidd..  rfrw>.»t^  f i  •     .  5   r      .    *^f  **"*^  ""**  ^ 

designed  to  carry  the  fully  loaded  tank  ISi  C««»<»"  ««oxW..  rfrifl.«t«l  f«bn«ted  of  matend 

at  the  specified  static  loadings,  plus  fal  •  •  •  paragraph  (b)(2)  of  this  section,  and 

^s^=M,r.;-  Jir.re"-?.fr'-'  SES^^^ 

HrFS''^  ir.s.^rc^Sc^-a':?^'      ::: 

28.  In  8  178.338-14.  paragraph  (a)(3)  is  30.  In  {  179.102-4.  the  introductory  ^"'  ^^^  SpecificaUon  TC128  material 

amended  by  removing  the  last  sentence  text  of  paragraph  (b)  and  parasraDhs  ""'"  '"^*'  ^^  ^^^^  V-notch  test 

which  reads  'The  setting  (percent  (a).  (bK2)fii).  fol  fil  and  fll  are  ^vUpH  tn  requirements,  in  longitudinal  direction 

outage)  must  be  indicated  in  a  visible  read  as  follows-  "^ ™"'"8  °f  ^5  "-'b-  minimum  average 

location  at  or  adjacent  to  the  valve.";  for  3  specimens,  with  a  10  fL-lb. 

paragraph  (c)  is  revised  to  read  as  ^  179.102-4    Vbiyl  fkiorkte.  MiNiitcd.  minimum  for  any  one  specimen,  at 

follows:  .....  minus  50*F.  or  colder,  tn  accordance 

g.,.--.,-    «„^, ._,  (a)  The  tank  must  conform  with  with  ASTM  Specification  A  370. 

817«J3».14    Gauging  dcvicM.  specification  DOT-105A600W  and  must 

fcl  Onfirf^  All  nnon;„o-  tr.  A-    .  w  *>«  dcsi^ed  for  loading  at  minus  SOT.  or         (d)  Safety  reUef  valves  must  be 

o«„oini  ?  openings  for  dip  tube  colder.  After  December  31. 1986.  each  trimmed  with  monel  or  other  approved 

namm^hU  r  "^^  *"^  r"r  «^"«"  '"  L""^  ''""♦  ^^""^  September  1. 1981.  material  and  equipi^d  ^Ta  frZTble 

Se^SedToHn'^  r.t'f "2^1  K  ""•  ^r"^  """V'!  ""^"""y  ^»*'^"  ^'  ^''^  °f  •"'^"-  ^lyt^fluoroeSS 

orifi^^ni  1«™1?  ti      n  n£f  '  'J^*  ^^  ''°'"°'^'  '"^'"^ing  manways)  exceeding  coated  monel..  or  tantalum.  Each  safety 

dCrn^fp?  t3.V^      0.06G-mch  lasoo  U.S.  gallons  and  used  for  the     *  relief  device  shaU  have  the  space 

diameter  Trycock  lines,  if  provided.  transportation  of  vinyl  fluoride.  between  the  frangible  disc  and  the  reUef 

may  not^be  greater  than  V4-inch  nominal  inhibited  must  confom  to  class  DOT-  valve  venTedSa  suitable  a  JSlia% 

27  In  liya-WA-iA  «ar».„„^kf  »•  ^°?u\  All    1.     ,      .  .  valve.  The  discharge  from  each  safety 

reused  to  rea^foiiowT'^   ^^  '"  f  ^^^^^H'^  ^?'  fh,«,!«"l^'""s<  be  relief  valve  must  ^  directed  outside  tfie 

revised  to  read  as  follows:  fabricated  of  material  listed  in  protective  housing. 

§17tJ3«-ie    lnM>M:tk)nandtMtina  Paragraph  (b)(2)  of  this  section,  and  

f„i^„„„_, --.        .    .  ,    ,  appurtenances  must  be  fabricated  of  f„i  r»„i  j       ... 

(a)  General.  The  matenal  of  material  Usted  in  namornnh  fhim  nr  ^^l  Only  an  approved  gaging  device 

construction  of  a  cargo  tank  and  its  Slf 2)  of  this  seSiS^   ^^    ^  "^  """^  ^  installed.  ^ 

appurtenances  must  be  inspected  for  lOA^J  oj  tnis  secuon.  

conformance  to  the  ASME  Code.  The  (2)  •  *  •  (i)  All  gaskets  must  be  made  of.  or 

tanJc  must  be  subjected  to  either  a  (i)  *  *  *  coated  %vith.  polytetrafluoroethylene  or 

hydrostatic  or  pneumatic  test.  The  test  (ii)  AAR  Specification  TC128  material  other  approved  material. 

pressure  must  be  one  and  one-half  times  must  meet  the  Charpy  V-notch  test  

-?!.fT  °' ">? ,**«?«n  pressure,  plus  requirements,  in  longitudinal  direction  (k)  The  jacket  must  be  stenciled 

static  head  of  lading,  plus  14.7  psi  if  of  rolling,  of  15  ft.-lb.  minimum  average  adjacent  t'o  the  w"?er  cl^padtT-tendl. 
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"^SINIMUM  OPERATING 
TE\fPERATURE T." 

***** 

(m)  Tank  anchor-to-tank  shell  fillet 
welds  must  be  examined  by  non- 
destructive testing  techniques  and  must 
meet  the  acceptance  standards  of  AAR 
Specifications  for  Tank  Cars.  Appendix 
W.  paragraph  Wll.06. 

32.  In  §  179.400-4.  paragraphs  (a)(1). 
(d)  and  the  expression  "q"  in  paragraph 
(a)(5)  are  revised  to  read  as  follows: 

§179.400-4    Insulation  systwn  and 
pcrfonnanc*  standard. 

(a)  *  *  • 

(1)  Standard  Heat  Transfer  Rate 
(SHTR).  expressed  in  Btu/day/lb  of 
water  capacity,  means  the  rate  of  heat 
transfer  used  for  determining  the 
satisfactory  performance  of  the 
insulation  system  of  a  cryogenic  tank 
car  tank  in  cryogenic  liquid  service  (see 
§  179.401-1  Table). 
***** 

(5)  *   •   * 


q=C:HTR.  in  Btu/day/lb..  of  water 
capacity; 

•        •        *        •        • 

(d)  Insulating  materials  must  be 
approved. 

-     I 

33.  In  5  179.400-8(c).  the  formula  is 
revised  to  read  "t=[PL  3-»-V(L/r))]/ 
(8SE)". 

34.  In  the  table  in  9  179.401-1.  the  last 
four  entries  are  revised  to  read  as 
follows: 

§  179.401-1    Individual  specification 
requirsmsnts. 


DOT  specification 


1I3A60W 


113C120W 


Alternate  pressure  raM 
valva  flow  rating 
presaure.  max.  pai. 

Pressure  controi  vatva 
Stail-to-vent  max  psi 
(see  {179  400- 
20<c)(4)). 

Relief  devica  discfiarga 
restrictxNia. 


17 


loa 


Notraquirad. 


1179.400-20 179.400-20. 


DOT  specification 


113A80W 


113C120W 


Transfer  tina  inaulalion         1 179.400-17 ..„.  Mot  raquirad. 

(49  U.S.C.  1803. 1804, 1808:  49  CFR  1.53  and 
App.  A  to  Part  1) 

Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  document  1) 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291,  2)  is  not  a 
significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  FR 11034),  and  3) 
does  not  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.).  The 
regulatory  evaluation  and  environmental 
assessment  is  available  for  review  in  the 
docket. 

Issued  in  Washington.  D.C..  on  May  29. 
1984. 

L  O.  Sontman, 

Director,  Materials  Transportation  Bureau. 

(FK  Ooc.  M-1S03S  Filed  •-11-04:  •:4S  ami 
■MJJNO  COOC  «910-«0-«i 


Tuesday 
June  12,  1984 


Part  IV 


Environmental 
Protection  Agency 


40  CFR  Part  85 

Motor  Vehicles;  Emissions  Control 
System  Performance  Warranty  Short 
Tests;  Additional  Short  Tests  and  Other 
Amendments;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPai185 
(AMS  FRL-2560-7] 

Motor  Vehicles;  Emissions  Control 
System  Performance  Warranty  Short 
Tests;  Additional  Short  Tests  and 
Ottwr  Amendments 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  This  action  amends  the 
Emissions  Control  System  Performance 
Warranty  Short  Tests  established  on 
May  22. 1980  (45  FR  34802).  EPA  is 
establishing  a  new  "Engine  Restart  Idle 
Test"  requested  by  Ford  Motor 
Company,  for  warranty  use  on  1981  and 
later  Ford  and  non-Ford  vehicles.  A 
second  new  test,  which  is  termed  the 
"2500  rpm/Idle  Test,"  a  variant  of  an 
existing  test,  is  also  established  and 
approved  for  warranty  purposes.  A  third 
new  test  is  simply  a  combination  of  the 
first  two,  primarily  for  use  with  Ford 
vehicles  and  optionally  for  other  makes. 
This  action  also  mskes  several  other 
minor  revisions  in  the  short  test 
regulations. 

DATES:  This  final  rule  is  effective  on  July 
12.  1984. 

addresses:  Copies  of  material  relevant 
to  this  rulemaking  are  contained  in 
Public  Docket  No.  A-81-40  at  the  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby,  Gallery  One.  401  M  Street 
SW.,  Washington.  D.C.  20460.  The 
docket  may  be  inspected  between  8  a.m. 
and  4  p.m.  on  weekdays.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  photocopying. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jane  Armstrong,  Emission  Control 
Technology  Division.  Office  of  Mobile 
Sources.  Environmental  Protection 
Agency.  2565  Plymouth  Rd..  Ann  Arbor. 
Michigan  48105.  Telephone  (313)  668- 
4471. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  207(b)  of  the  Clean  Air  Act.  42 
U.S.C.  7541(b),  requires  EPA  to  establish 
test  procedures  for  use  in  determining 
compliance  of  in-use  vehicles  with 
emissions  standards  ("short  tests"),  if 
the  procedures  are  available,  are 
consistent  with  good  engineering 
practice  and  are  reasonably  capable  of 
being  correlated  with  the  emissions 
certification  test  (or  Federal  Test 
Procedure  (FTP)). 

EPA  is  also  required  to  issue 
regulations  requiring  manufacturers  to 


warrant  their  vehicles'  emission  control 
systems  at  such  time  as  the  facilities 
and  equipment  needed  to  perform  the 
necessary  tests  have  become  available. 
On  May  22, 1980,  EPA  made  the 
necessary  findings  and  established  three 
short  test  procedures  (45  FR  34829).  On 
the  same  date,  EPA  also  issued 
emissions  performance  warraaty 
regulations  (45  FR  34829).  The 
performance  warranty  covers  1981  or 
later  light-duty  vehicle  or  light-duty 
truck  owners  who  may  be  subject  to  any 
sanction  as  a  result  of  failing  an 
approved  short  test  throughout  a 
vehicle's  statutory  useful  life,  if  the 
vehicle  was  maintained  in  accordance 
with  the  manufacturer's  instructions. 

The  three  short  tests  approved  in  1980 
are  termed  the  Idle  Test,  the  Two  Speed 
Idle  Test  and  the  Loaded  Test.  These 
tests  are  intended  for  use  in  State  sr 
local  vehicle  inspection  and 
maintenance  (I/M)  programs. 

On  March  21, 1983,  EPA  proposed  (48 
FR  11870)  that  two  additional  short  tests 
be  added,  responding  to  a  petition  from 
Ford  Motor  Company  which  claimed 
that  certain  1981  and  later  Ford  vehicles 
may  incorrectly  fail  the  existing  Idle 
Test  and  Two  Speed  Idle  Test  if  the 
engine  idles  more  than  60-120  seconds 
prior  to  measurement  of  emissions.  This 
results  from  actuation  of  a  dump  valve 
in  the  air  pump  control  system  which 
vents  the  air  pump  discharge  air  to  the 
atmosphere  for  safety  reasons  after 
extended  engine  idling.  To  avoid  this, 
the  proposed  new  tests  would  require 
that  the  engine  be  turned  off  and 
restarted  before  measuring  the 
emissions,  since  this  will  re-set  the 
dump  valve  timer.  These  two  new 
tests — the  Engine  Restart  Idle  Test  and 
the  Engine  Restart  2500  rpm/Idle  Test- 
are  being  promulgated  essentiaUy  as 
proposed. 

A  third  new  short  test  was  proposed 
because  of  additional  concerns  by  EPA 
technical  staff  regarding  the  utility  of  the 
present  Two  Speed  Idle  Test.  This  test, 
termed  the  2500  rpm/Idle  Test,  takes 
less  time  to  perform  and  presents  fewer 
opportunities  for  error  than  the  Two 
Speed  Idle  Test  and  is  being 
promulgated  essentially  as  proposed. 

In  addition,  in  response  to  a  petition 
from  the  State  of  New  York,  EPA 
proposed  a  detailed  process  for  States  to 
use  when  requesting  permission  to  use 
equipment  quality  control  procedures 
differing  from  the  strict  requirements  of 
the  regulations.  The  proposal  also 
specified  a  numerical  total  error  limit  of 
plus-or-minus  5%  for  the  sum  of  the 
leaks  plus  electronic  errors  for  requiring 
adjustment  of  analytical  instruments 
used  in  I/M  programs,  and  proposed  to 
approve  the  use  of  devices  to 


simultaneously  sample  both  exits  of 
dual  exhaust  systems. 

Comments  on  the  proposal  were 
received  from  14  organizations, 
including  four  car  manufacturers,  the 
American  Automobile  Association 
(AAA),  a  manufacturer  of  emissions 
measurement  instruments,  and  eight 
State  agencies  involved  with  I/M 
testing. 

n.  Discussion  of  Issues  and  Comments 

The  issues  and  comments  will  be 
summarized  by  category.  A  more 
detailed  discussion  is  contained  in  the 
"Summary  and  Analysis  of  Comments  to 
the  March  21, 1983  NPRM,  which  is 
available  for  inspection  and  copying  in 
Public  Docket  A-81-40.  Central  Docket 
Section,  West  Tower  Lobby,  Gallery 
One,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

A.  Consistency  with  Statutory 
Requirements 

As  discussed  in  detail  in  the  NPRM 
and  in  the  Technical  Appendix  to  the 
NPRM,  the  new  test  procedures 
established  by  this  rulemaking  action 
satisfy  the  provisions  of  section  207(b) 
of  the  Clean  Air  Act.  42  U.S.C.  7541(b). 
The  new  test  methods  and  procedures 
are  available,  are  in  accordance  with 
good  engineering  practices,  and  are 
reasonably  capable  of  being  correlated 
with  the  test  used  for  certification.  They 
are,  in  fact,  minor  variants  of  the  present 
Idle  and  Two  Speed  Idle  tests  and  have 
about  the  same  errors  of  commission 
and  omission.  Moreover,  they  are 
designed  to  capitalize  on  the  laboratory 
facilities,  trained  personnel  and 
instrumentation  already  available  for 
conducting  the  present  tests.  Similarly, 
the  amendments  to  the  existing  short 
test  procedures  are  so  minor  that  they 
do  not  affect  the  Agency's  prior  finding 
Ikat  those  procedures  meet  the  criteria 
of  Section  207(b). 

8.  Environmental  Impact 

Only  two  commenters  considered  the 
environmental  impact  of  the  proposals. 
Ford  Motor  Company  conducted  a  short 
investigation  to  show  that  actuation  of 
air  dumping  system  after  extended 
engine  idling  has  only  insignificant 
^ects  on  ambient  air  quality.  On  the 
fl^her  hand,  the  State  of  Alaska 
commented  that  adoption  of  the 
proposed  tests  might  result  in  Ford 
vehicles  experiencing  certain  types  of 
malfunctions  being  incorrectly  passed 
during  I/M  testing  at  very  low  ambient 
temperatures,  which  would  result  in 
increased  emissions  of  carbon  monoxide 
in  cities  such  as  Anchorage  and 
Fairbanks.  However,  an  examination  by 
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EPA  of  the  test  data  provided  by  the 
State  authorities  does  not  support  the 
conclusion  that  such  malfunctions 
would  be  missed  by  the  proposed  new 
tests  with  any  greater  frequency  than 
they  would  be  missed  by  the  currently 
approved  short  test  procedures.  This  is 
discussed  in  somewhat  more  detail  in 
the  "Summary  and  Analysis  of 
Comments".  Accordingly,  EPA  perceives 
no  convincing  reason  why  the  new  tests 
should  not  be  adopted  on  environmental 
grounds. 

C.  Need  for  New  Tests 

The  State  of  Colorado  commented 
that  the  special  test  procedures  designed 
to  prevent  errors  caused  by  air  pump 
dumping  are  unnecessary  at  high 
altitude  locations  because  the  engine 
manifold  vacuum  levels  are  too  low  to 
actuate  the  air  pump  dump  controls. 
Supplemental  comments  by  Ford  Motor 
Company  agreed  with  Colorado.  An 
EPA  analysis  of  the  available  test  data 
using  the  proposed  restart  tests 
indicated  that  Colorado's  comment  was 
valid.  This  analysis.  "Comparison  of 
RESTART  and  Other  Short  Test  Failure 
Rates,"  is  also  available  for  inspection 
and  copying  in  Public  Docket  A-81-40. 
For  these  reasons,  the  new  engine 
restart  procedures  will  not  be  required 
for  warranty  purposes  at  altitudes  above 
4000  feet. 

Three  commenters,  American  Motors, 
Renault,  and  the  American  Automobile 
Association  (AAAl,  all  recommended 
adoption  of  the  proposed  restart  tests. 
AAA  also  recommended  that  the  tests 
be  applicable  to  pre-1981  vehicles  as 
well  as  later  models  and  that  the  use  of 
the  restart  tests  be  combined  with  EPA 
approval  of  biennial,  as  opposed  to 
annual,  1/M  inspections.  Although  EPA's 
emissions  warranty  regulations  are  not 
applicable  to  pre-1981  vehicles.  States 
will  have  the  latitude  to  use  these  new 
tests  for  such  older  vehicles  under  their 
I/M  programs  if  they  choose. 
Consideration  of  the  merits  of  biennial 
I/M  inspections  is  beyond  the  scope  of 
this  rulemaking. 

Two  commenters,  General  Motors  and 
the  State  of  Oregon,  recommended 
against  the  use  of  the  proposed  restart 
tests  with  any  vehicles  other  than  Ford 
vehicles,  the  latter  arguing  that  some 
vehicles  might  be  improperly  passed 
under  certain  malfunction  conditions. 
The  EPA  analysis  mentioned  above, 
"Comparison  of  RESTART  and  other 
Short  Test  Failure  Rates,"  considered 
emissions  data  using  the  proposed  tests 
on  a  wide  variety  of  vehicle  makes  and 
models,  looking  for  evidence  of  both 
improper  failures  of  vehicles  which 
should  pass  an  I/M  test,  as  well  as  for 
improper  passe  s,  as  suggested  by 


Oregon.  Improper  failures  were 
observed  only  for  certain  CM  models. 
and  these  failures  are  not  related  to  the 
restart  aspects  of  the  new  tests  (i.e..  they 
would  have  occtured  even  under  the 
existing  tests).  General  Motors  has  the 
option,  under  40  CFR  85.2208,  of 
requesting  special  treatment  for  these 
specific  models.  While  the  analysis  did 
show  some  increases  in  the  number  of 
vehicles  incorrectly  passed  by  the 
proposed  restart  tests  versus  the  simple 
idle  test,  this  effect  is  limited  to  Ford 
vehicles  and  for  these  vehicles  the 
proposed  restart  tests  are  similar  in 
effectiveness  to  other  variations  of  the 
idle  test  currently  approved  for  use  in  1/ 
M  programs.  Therefore,  the  projected  air 
quality  impact  is  insignificant. 
Furthermore,  States  have  the  discretion 
to  limit  use  of  the  new  restart  tests  to 
Ford  vehicles  if  they  choose. 

Therefore,  as  proposed,  the  new 
restart  tests  will  be  potentially 
applicable  to  all  1981  and  later  vehicles 
undergoing  I/M  testing.  However,  as 
proposed,  only  1981  and  later  model 
Ford  vehicles  must  be  tested  by  the  new 
restart  tests,  or  by  the  Loaded  test,  to  be 
eligible  for  coverage  under  the 
emissions  performance  warranty. 

No  substantive  comments  were 
received  on  the  2500  rpm/Idle  Test. 
Accordingly,  that  test  will  also  be 
applicable  to  ail  1981  and  later  model 
vehicles.  One  commenter  (AAA)  was 
concerned  that  by  adopting  the  2500 
rpm/Idle  Test,  States  would  lose  the 
authority  to  use  the  Two  Speed  Idle  Test 
for  non-Ford  vehicles.  However,  as 
discussed  above.  States  may  use  any  of 
the  six  short  tests  for  non-Ford  vehicles. 

D.  Test  Procedure  Details 

Four  States  commented  on  detailed 
aspects  of  the  proposed  new  test 
procedures. 

The  State  of  Oregon  already  uses  a 
"key-off  and  restart"  procedure 
selectively  for  all  1981  and  later  Fords 
which  fail  the  standard  Two-Speed  Idle 
test.  The  State  asked  for  reassurance 
that  adoption  of  the  proposed  new  EPA 
procedures  would  not  invalidate  this 
practice.  EPA  agrees  that  the  Oregon 
procedures  are  compatible  with  the 
regulations  proposed. 

The  State  of  Arizona  presently 
employs  a  variant  of  the  EPA  Loaded 
Test  in  which  vehicles  that  fail  the  basic 
Idle  Test  are  subjected  to  simulated  30 
mph  loaded  conditions  for  a  short  period 
of  time,  followed  by  a  second  Idle  Test. 
Failure  must  occur  both  before  and  after 
the  loaded  mode  in  order  for  a  vehicle  to 
be  rejected.  Although  the  chassis 
dynamometer  loading  used  by  Arizona 
does  not  precisely  match  the  speed/load 
conditions  specified  for  the  loaded  test. 


Ford  Motor  Company  reviewers  have 
stated  to  EPA  that  the  procedure 
employed  by  Arizona  achieves  the 
intent  of  the  proposed  restart  tests  and 
can  be  considered  equivalent  for 
warranty  purposes  for  Fords.  EPA 
agrees  with  Ford. 

The  State  of  California  commented 
simply  that  it  has  fmalized  the  test 
equipment  specifications  for  its 
upcoming  I/M  program  with  the 
assumption  that  the  proposed  tests 
would  be  flnalized  essentially  as 
proposed.  The  comments  discouraged 
any  additional  test  procedure  changes 
by  EPA  which  would  be  costly  once  the 
equipment  has  been  manufactured.  EPA 
reviewers  believe  that  none  of  the  minor 
changes  made  herein  will  be 
incompatible  with  the  California 
specifications. 

The  State  of  Washington  commented 
that  the  use  of  a  tachometer  should  not 
be  required  as  part  of  the  restart  tests 
and  that  the  preconditioning  time  should 
be  shortened  to  15  seconds.  Neither  of 
these  two  changes  is  desirable  as  a 
general  practice,  since  the  absence  of  a 
tachometer  would  make  it  dif^cult  to 
achieve  2500  rpm  consistently,  and  15 
seconds  of  preconditioning  may  not  be 
long  enough  to  prevent  reactivation  of 
Ford  air  pump  diunp  systems  prior  to 
completion  of  the  idle  sampling  period. 
Therefore,  Washington's  suggestion  has 
not  been  incorporated  into  the  final  rule. 
However,  since  the  Washington  I/M 
program  is  centralized  and  tighUy 
controlled,  using  highly  trained 
inspectors,  the  practices  recommended 
by  Washington  would  prod'jce 
acceptable  test  results  within  its 
program,  although  these  practices  would 
not  be  acceptable  for  all  existing  and 
future  state  I/M  programs.  Of  course,  if 
vehicle  owners  in  the  Washington  I/M 
program  are  reported  to  have  difficulty 
securing  warranty  repairs  because  of 
test  procedure  differences.  EPA  will 
work  to  resolve  the  problems  with  the 
vehicle  manufacturers. 

Washington  also  recommended 
inserting  the  emissions  sampling  probe 
after,  instead  of  before  engine  restart  in 
the  Restart  Idle  Test  and  EPA  agrees 
that  is  a  better  procedure.  The  final  rule 
is  revised  accordingly. 

E.  Alternative  Quality  Control 
Procedures 

The  QC  procedures  specified  in 
Section  85.2217  of  the  short  test 
regulations  were  determined  by  the 
Administrator  in  1980  to  meet  die 
statutory  criteria  of  being  available,  in 
accordance  with  good  engineering 
practice,  and  resulting  in  the  short  tests 
being  reasonably  capable  of  being 
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correlated  with  the  FTP  (see  45  FR 
34802).  This  determination  was  based  on 
general  practice  in  the  then  operating  1/ 
M  programs  and  the  general  lievel  of 
accuracy  in  analysis  instrumentation 
being  manufactured  at  the  time.  EPA 
wished  to  accommodate  I/M  programs' 
use  of  other  QC  procedures  where 
improved  instrumentation  would 
provide  e^ual  effectiveness  in  limiting 
errors  of  commission  or  false  failures 
due  to  instrument  inaccuracy.  Therefore, 
the  proposal  contained  a  provision  for 
approvaH)y  EPA  of  alternative  quality 
control  procedures  where  a  case-by- 
case  evaluation  would  indicate  that 
certain  numerical  criteria  regarding 
instrumentation  accuracy  were  satisfied. 
Two  States  commented  on  this 
provision.  New  York  and  Washington. 

New  York  stated  that  the  proposed 
approval  criteria  were  excessively 
stringent  even  for  I/M  programs  whose 
instruments  are  calibrated  weekly  and 
recommended  that  EPA  join  with  I/M 
States  in  a  program  to  develop  more 
appropriate  criteria  based  on  the 
performance  of  emissions 
instrumentation  in  all  existing  programs. 
As  an  alternative,  the  State 
recommended  that  EPA  announce  only  a 
very  generalized  application  process  for 
States  wishing  to  use  alternative  quality 
control  procedures.  EPA  reviewers  agree 
with  the  latter  approach.  Detailed 
procedures  for  applying  for  such 
approval  can  be  developed  better  after 
more  States  have  obtained  experience  in 
operating  I/M  programs.  Accordingly, 
the  application  procedures  contained  in 
this  rule  are  more  general  than  those 
proposed.  EPA  will  process  applications 
for  approval  of  alternative  quality 
control  procedures  on  a  case-by-case 
basis. 

Washington  asked  that  States  already 
operating  complying  I/M  programs  be- 
given  the  flexibility  to  adopt  quality 
control  programs  different  from  those 
previously  approved.  That  flexibility 
will  be  permitted  under  the  procedure 
discussed  above,  provided  the  State 
provides  relevant  data  substantiating 
the  claim  that  such  alternative 
procedures  are  equivalent  to  the 
procedures  established  by  this  rule,  and 
therefore  meet  the  criteria  of  Section 
207(b)  of  the  Clean  Air  Act. 

Requestors  must  supply  supporting 
information  which  substantiates  that  the 
proposed  alternative  procedures  are  as 
effective  as  the  current  procedures.  As 
stated  in  the  NPRM  (48  FH  11870). 
following  a  preliminary  determination 
by  the  Administrator  that  an  alternative 
procedure  is  equivalent,  a  Federal 
Register  notice  will  be  published 
announcing  the  request  and  explaining 


EPA's  prehminary  determination. 
Technical  data  and  other  informatim 
relevant  to  the  proposal  will  be  made 
available  for  comment  in  the  public 
docket.  Interested  parties  will  be  given 
30  days  to  submit  comments,  and  if  the 
comments  received  or  other  data  do  not 
establish  a  basis  for  EPA  to  conclude 
that  the  preliminary  determination  was 
in  error,  a  final  Federal  Register  notice 
will  be  published  granting  the  State 
permission  to  use  the  alternative 
procedure. 

A  related  change,  consistent  with  the 
foregoing,  was  made  to  allow  States,  as 
well  as  manufacturers,  to  request 
alternative  test  procedures,  although  in 
this  instance  a  complete  rulemaking 
process  will  be  necessary.  Although  this 
provision  was  not  contained  in  the 
NPRM,  it  merely  codifies  the  right  that 
any  person,  including  any  State,  has  to 
petition  the  Agency  to  amend  the  short 
test  regulations  when  appropriate. 
Accordingly.  EPA  finds  that  notice  and 
opportunity  to  comment  on  this 
provision  are  unnecessary. 

The  AAA  agreed  that  a  system  should 
be  set  up  to  grant  approval  to  State 
quality  control  procedures,  but  also 
stated  that  the  demonstrated  need  for 
better  quality  control  is  another 
argument  for  biermial  I/M  inspections. 
The  latter  comment  goes  beyond  the 
scope  of  this  rulemaking  and  will  not  be 
evaluated  herein. 

F.  Limits  for  Instrument  Adjustments 

The  proposal  specified  numerical 
limits  beyond  which  emissions 
instruments  would  require  adjustment, 
so  as  to  improve  the  in-service  accuracy 
of  the  instruments  and  help  to  avoid 
disputes  over  warranty  claims  which 
might  have  been  based  on  emissions 
measurements  with  instnmients  which 
needed  readjustment.  Comments  were 
received  from  Bear  Automotive  Service 
Company  and  from  the  states  of 
Colorado.  Washington.  New  York, 
Oregon  and  New  Mexico,  all  but  the  last 
considering  the  proposed  limits 
nonachievable.  It  appears  that  some 
commenters  may  have  misunderstood 
the  limited  intent  of  this  proposal  and  it 
has  been  explained  and  clarified  in  this 
rulemaking  accordingly.  In  addition,  the 
commenters  stated  that  it  was 
unreahstic  to  expect  that  instnmients  in 
actual  service  could  meet  the  numerical 
limits  proposed  by  EPA,  given  the 
limitations  on  the  inherent  accuracy  of 
the  instruments  and  changes  in  ambient 
conditions  that  can  affect  analyzer 
response.  EPA  technical  reviewers  do 
not  dispute  the  hypothesis  that  some 
analyzers  will  deviate  from  the 
calibration  gas  by  more  than  the 
proposed  numerical  limit  during  weekly 


checks,  and  will  require  readjustment. 
However,  this  is  not  a  relevant  concern. 
The  relevant  issue  is  whether  it  is  (1) 
feasible  to  readjust  analyzers  as  often 
as  they  fail  in  weekly  checks  using  the 
proposed  limits,  (2]  feasible  to  readjust 
them  to  within  the  proposed  limits  and 
(3)  important  to  do  so  in  so  far  as 
analyzer  accuracy  is  concerned.  EPA 
believes  the  answer  to  all  three  issues  is 
affirmative,  and  that  the  proposed  limits 
(with  the  clarifications  contained  in  the 
final  regulations]  are  available  and 
consistent  with  good  engineering 
practice,  as  required  by  section  207(b)  of 
the  Clean  Air  Act. 

In  addition,  the  fmal  rule  clarines 
what  has  always  been  an  intent  of  the 
regulations,  mainly  that  noncomplying 
calibration  gases  may  not  be  used  to 
adjust  the  analyzer  in  between  weekly 
adjustments  with  complying  gases. 
Finally,  the  regulations  are  also  revised 
to  make  it  explicit  that  certain  checks  of 
the  analyzer  must  also  be  made  after 
certain  types  of  repair. 

G.  Simultaneous  Sampling  of  Dual 
Exhausts 

In  order  to  save  time  during  I/M 
testing  of  vehicles  equipped  with  dual 
exhaust  systems,  which  must  be 
sampled  individually  and  averaged  in 
the  presently  approved  tests,  it  was 
proposed  to  allow  the  use  of  systems  for 
simultaneous  sampling  from  both 
tailpipes  of  such  vehicles  to  obtain  an 
average  sample  for  analysis.  This 
proposal  would  apply  to  all  currently 
approved  tests  as  well  as  those 
established  by  this  rulemaking  action. 
American  Motors  Corporation,  the  only 
commenter  on  this  item,  recommeded 
adoption,  with  the  addition  of  measures 
to  insure  that  the  sample  taken  is  a  true 
average.  Accordingly,  this  proposal  will 
be  finalized  with  the  addition  of  a 
requirement  for  balanced  flow  through 
the  two  legs  of  a  dual  sampling  probe. 

H.  Effective  Model  Year 

No  comments  were  received  on  the 
proposal  that  the  new  amendments  be 
effective  for  1981  and  later  model  years, 
which  is  finalized  as  proposed.  However 
the  requirement  for  identifying  the  use 
of  alternative  standards  and  test 
procedures  on  the  emission  control 
information  label  for  particular  vehicles 
or  engines  is  inapplicable  for  1981 
through  1964  Forid  vehicles  because  it  is 
now  too  late  for  such  a  requirement  to 
be  met. 

III.  Regulatory  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
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requirements  for  a  regulatory  analysis. 
This  rulemaking  is  not  major  because  it 
involves  no  negative  cost  impacts  and 
has  no  signiflcant  adverse  effect  on 
competition,  productivity,  investment, 
employment  or  innovation.  For  these 
reasons.  EPA  has  not  prepared  a  formal 
Regulatory  Impact  Analysis. 

This  rulemaking  action  has  been  sent 
to  the  Office  of  Management  and  Budget 
(ON4B)  for  review  pursuant  to  Executive 
Order  12291.  Any  comments  from  OMB 
and  any  EPA  response  thereto  are  in  the 
public  docket  for  this  rulemaking. 

IV.  hnpacts  on  Reporting  Requirements 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C  3501  et  seq. 

V.  Regulatocy  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et.  seq..  EPA  is  required  to 
determine  when  a  regulation  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  flexibility  analysis.  Because 
the  new  tests  are  no  more  stringent  than 
the  existing  Emission  Performance 
Warranty  Short  Tests,  there  should  be 
no  additional  effect  on  small  entities 
manufacturing  vehicles  for  sale  in  the 
United  States  beyond  that  present  in  the 
existing  warranty  program.  The  same 
comment  applies  to  small  entities  which 
manufacture  aftermarket  parts  for 
vehicles.  Accordingly,  I  certify  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  no  Regulatory 
Flexibility  Analysis  has  been  prepared. 

List  of  Subjects  in  40  CFR  Part  85 

Imports.  Labeling,  Motor  vehJfcle 
pollution.  Reporting  and  recordkeeping 
requirements.  Research  warranties. 

Date:  May  29. 1984 
William  D.  Ruckelshaus, 
Administrator. 

PART  85 — CONTROL  OF  AIR 
POLLUTION  FROM  MOTOR  VEHICLES 
AND  MOTOR  VEHICLE  ENGINES 

As  set  forth  in  the  preamble.  Subpart 
W  of  Part  85  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

Sulipart  W — Emission  Control  System 
Psrf  onnancs  Warranty  Short  Tests 

Sec. 

85.2201  Applicability. 

85.2202  General  provisions. 

85.2203^1  Short  test  standards  for  1981  and 
later  model  year  light-duty  vehicles. 

85.2204-81  Short  test  gtandards  for  1981  and 
later  model  year  light-duty  trucks.      _ 


85.220&-85.22  07    (Reserved) 

85.2208  Alternative  standards  and 
procedures. 

85.2209  2500  rpm/Idle  test. 

85.2210  Engine  restart  2500  rpm/Idle  test. 

85.2211  Engine  restart  Idle  test 

85.2212  Idle  test. 

85.2213  Two  speed  idle  test. 

85.2214  Loaded  test 

85.2215  Exhaust  analysis  system. 

85.2216  Dynamometer. 

85.2217  Calibrations,  adjustments. 

85.2218  Test  report. 

Authority:  Sec.  207.  301(a).  Clean  Air  Act 
as  amended  (42  U.S.C.  7541(b)  and  7601(a)). 

Sul>part  W — Emission  Control  System 
Performartca  Warranty  Short  Tests 

§  85.2201    Applicat>iiity. 

(a)  This  subpart  contains  the  short 
tests  and  standards  to  be  employed  in 
conjunction  with  the  Emissions 
Performance  Warranty.  Subpart  V. 

(b)  Vehicles  manufactured  by  Ford 
Motor  Co.  must  be  tested  with  either  the 
Engine  Restart  2500  rpm/Idle  Test 
procedure  described  in  \  85.2210,  or  the 
Engine  Restart  Idle  Test  procedure 
described  in  S  85.2211,  or  the  Loaded 
Test  procedure  described  in  S  85.2214  in 
order  to  be  eligible  for  coverage  under 
the  Emissions  Performance  Warranty. 
This  restriction  does  not  apply  to.  tests 
conducted  at  altitudes  above  4000  feet. 
All  other  vehicles  are  eligible  to  receive 
warranty  coverage  using  any  of  the 
short  test  procedures. 

§  85.2202    General  provisions. 

The  definitions  and  abbreviations  in 
Subpart  A  of  Part  86  of  this  chapter 
apply  to  this  subpart. 

§  85.2203-81    Short  test  standards  for  1981 
and  later  model  year  light-duty  vsNclea. 

(a)  For  1981  and  later  model  year 
light-duty  vehicles  at  low  altitude,  and 
for  1982  and  later  model  year  light-duty 
vehicles  at  high  altitude  to  which  high 
altitude  certification  standards  of  1.5  g/ 
mile  HC  and  15  g/mile  CO  or  less  apply, 
short  test  emissions  shall  not  exceed: 

(1)  2500  rpm/Idle  test,  high  speed 
mode. 

(i)  Hydrocarbons:  Z20  ppm  as  hexane. 

(ii)  Carbon  Monoxide:  1.2%. 

(2]  2500  rpm/Idle  test,  idle  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 

(ii)  Carbon  Monoxide:  1.2%. 

(3)  Engine  restart  2500  rpm/Idle  test, 
high-speed  mode. 

(i)  Hydmcarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 

(4)  Engine  restart  2500  rpm/Idle  test, 
idle  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%, 

(5)  Engine  restart  idle  test. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 


(6)  Idle  test 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 

(7)  Two  speed  idle  test,  idle  mode. 
The  lowest  readings  from  the  two  idle 
modes  shall  be  used  to  determine 
compliance. 

(i)  Hydrocarbons:  200  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.0%. 

(8)  Two  speed  idle  test,  high  speed 
mode. 

(i)  Hydrocarbons:  200  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.0%. 

(9)  Loaded  test  idle  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 

(10)  Loaded  test  low  speed  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 

:  85.2204-81    Short  test  standards  for  1981 
and  later  model  year  NgtitHluty  tructcs. 

(a)  For  1981  and  later  model  year 
light-duty  trucks  at  low  altitude,  and  for 
1982  and  later  mode!  year  light-duty 
trucks  at  high  altitude  to  which  high 
altitude  certification  standards  of  2.0  g/ 
mile  HC  and  26  g/mile  CO  or  less  apply, 
short  test  emissions  shall  not  exceed: 

(1)  2500  rpm/Idle  test,  high  speed 
mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 

(2)  2500  rpm/Idle  test  idle  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 

(3)  Engine  restart  2500  rpm/Idle  test 
high-speed  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 

(4)  Engine  restart  2500  rpm/Idle  test 
idle  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 

(5)  Engine  restart  idle  test. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 

(6)  Idle  test. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 

(7)  Two  speed  idle  test,  idle  mode. 
The  lowest  readings  from  the  two  idle 
modes  shall  be  used  to  determine 
compliance. 

(i)  Hydrocarbons:  200  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.0%. 

(8)  Two  speed  idle  test,  high  speed 
mode. 

(i)  Hydrocarbons:  200  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.0%. 

(9)  Loaded  test  idle  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 

(10)  Loaded  test  low  speed  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 
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9  •5.2205— «5.2207    [RMcnwd] 

$«&22M    AHamatlv*  stamtords  and 
pfoceduTM. 

(a)(1)  As  a  part  of  the  certiHcation 
process,  as  set  forth  in  §  86.078  et  seq..  a 
manufacturer  may  request  an 
alternative  short  test  standard  or  short 
test  prcedure  for  any  vehicle  or  engine 
for  which  the  standards  or  procedures 
specified  in  this  subpart  are  not 
appropriate.  The  requestor  shall  supply 
relevant  test  data  and  technical  support 
to  substantiate  the  claim  and  shall  also 
recommend  alternative  test  procedures 
and/or  standards  for  the 
Administrator's  consideration.  Upon  an 
acceptable  showing  that  the  general 
standards  or  procedures  are  not 
appropriate,  the  Administrator  shall  set 
alternative  standards  or  procedures 
through  rulemaking.  The  administrative 
provisions  of  the  certification  process 
[see  S  86.078  et  seq.).  apply  to  such  a 
request  for  alternative  standards  or 
procedures. 

(2)  Any  such  alternative  standards  or 
test  procedures  must  be  specified  on  the 
emission  control  information  label  to  be 
effective  for  that  particular  vehicle  or 
engine.  The  Administrator  may  waive 
this  requirement  if  it  is  determined  that 
a  given  model  year  of  production  for 
which  an  alternative  test  procedure  is 
promulgated  is  too  far  advanced  at  the 
time  of  promulgation  to  make  such  a 
requirement  practical. 

(b)  A  State  or  other  I/M  authority 
conducting  or  supervising  tests  under 
this  subpart  may  request  to  use  quality 
control  procedures  which  are  different 
than  those  in  S  85.2217.  After  an 
appropriate  opportunity  for  public 
comment,  the  Administrator  may 
approve  the  requested  procedures 
provided  the  requested  procedures  are 
equivalent  to  those  in  I  85.2217.  The 
requestor  shall  supply  relevant  test  data 
and  technical  support  to  substantiate 
the  claim  that  the  procedures  are 
equivalent  to  the  specifications 
described  in  S  85.2217.  Following  a 
preliminary  determination  by  the 
Administrator  that  an  alternative 
procedure  is  equvalent,  a  Federal 
Register  notice  will  be  published 
announcing  the  request  and  explaining 
EPA's  preliminary  determination.  All 
information  relevant  to  the  preliminary 
determination  will  be  made  available 
for  comment  in  the  public  docket. 
Interested  parties  will  be  given  30  days 
to  submit  comments,  and  if  EPA 
concludes  that  the  preliminary 
determination  was  not  in  error,  a  final 
Federal  Register  notice  will  be  published 
granting  the  State  permission  to  use  the 
alternative  procedure. 


(c)  A  State  or  other  I/M  authority 
conducting  or  supervising  tests  under 
this  subpart  may  request  to  use 
alternative  short  test  standards  or 
procedures.  The  requestor  shall  supply 
relevant  test  data  and  technical  support 
to  substantiate  the  claim  and  shall  also 
recommend  alternative  standards  or  test 
proceures  for  the  Administrator's 
consideration.  If  the  Administrator 
determines  that  the  alternative 
standards  or  procedures  satisfy  the 
provisions  of  the  Clean  Air  Act,  42 
U.S.C.  7541  (b)(i).  (b)(ii),  and  (b)(iii).  the 
Administrator  shall  set  alternative 
standards  or  procedures  through 
rulemaking. 

§85.2209    2500  rpm/ldle  test  I 

(a)  General  requirements.  Vehicles 
shall  be  tested  in  as-received  condition. 
Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge,  warning  light  or 
boiling  radiator)  with  all  accessories  off. 

(b)  Test  sequence.  (1)  Analyzers  shall 
be  warmed-up.  in  stabilized  operating 
condition  and  adjusted  as  required  in 

§  85.2217. 

(2)  Attach  tachometer  pick  up. 

(3)  With  engine  idling  and 
transmission  in  neutral,  the  sample 
probe  shall  be  inserted  into  the  tailpipe. 

(4)  The  engine  speed  shall  be 
increased  to  2500  ±  300  rpm.  with 
transmission  in  neutral.  Record  exhaust 
concentrations  after  stabilized  readings 
are  obtained  or  at  the  end  of  30  seconds, 
whichever  occurs  first.  This  process 
shall  be  repeated  as  necessary  for 
multiple  exhaust  pipes,  or  hardware 
which  is  capable  of  simultaneously 
sampling  multiple  tailpipes  may  be  used. 
However,  if  this  hardware  is  not  used, 
exhaust  concentrations  from  each  pipe 
shall  be  measured  within  the  30  second 
period  if  stable  readings  can  be 
obtained  from  both  pipes  before  the  30 
seconds  have  elapsed.  If  this  is  not 
possible,  the  procedures  shall  be 
conducted  through  step  (5)  for  the  first 
pipe  and  then  the  entire  procedure 
beginning  from  step  (3)  shall  be  repeated 
for  the  second  pipe.  Neither  multiple 
readings  nor  simultaneous  sampling 
hardware  is  necessary  for  exhaust 
systems  in  which  the  exhaust  pipes 
originate  from  a  common  point. 

(5)  The  engine  speed  shall  be  reduced 
to  free  idle  with  transmission  in  neutral. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first.  Repeat  as  specified  in  paragraph 
(b)(4)  of  this  section  for  multiple  exhaust 
pipes,  unless  hardware  capable  of 
simultaneous  sampling  of  multiple 
exhaust  pipes  is  used. 


(8)  For  vehicles  with  multiple  exhaust 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (paragraphs  (b)  (4) 
and  (5)  of  this  section)  shall  be 
numerically  «veraged  for  each  pollutant, 
unless  hardware  which  is  capable  of 
simultaneously  sampling  multiple 
exhaust  pipes  has  been  used. 

(7)  Exhaust  concentration 
measurements  from  both  the  idle  mode 
and  the  high  speed  mode  are  required. 

§  85.2210    Engine  restart  2500  rpm/ldle 
test 

(a)  General  requirements.  Vehicles 
shall  be  tested  in  as-received  condition. 
Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge,  warning  light  or 
boiling  radiator)  with  all  accessories  off. 

(b)  Test  sequence.  (1)  Analyzers  shall 
be  warmed-up.  in  stabilized  operating 
condition  and  adjusted  as  required  in 

§  85.2217. 

(2)  Attach  tachometer  pick  up. 

(3)  The  engine  shall  be  turned  off  and 
then  restarted. 

(4)  With  engine  idling  and 
transmission  in  neutral,  the  sample 
probe  shall  be  inserted  into  the  tailpipe. 

(5)  The  engine  speed  shall  be 
increased  to  2500  ±300  rpm.  with  the 
transmission  in  neutral.  Record  exhaust 
concentrations  after  stabilized  readings 
are  obtained  or  at  the  end  of  30  seconds, 
whichever  occurs  first.  This  process 
shall  be  repeated  as  necessary  for 
multiple  exhaust  pipes,  or  hardware 
which  is  capable  of  simultaneously 
sampling  vehicles  with  multiple  tailpipes 
may  be  used.  However,  if  this  hardware 
is  not  used,  exhaust  concentrations  from 
each  pipe  shall  be  measured  within  the 
30  second  period  if  stable  readings  can 
be  obtairftd  from  both  pipes  before  the 
30  seconds  have  elapsed.  If  this  is  not 
possible,  the  procedure  shall  be 
conducted  through  step  (6)  for  the  first 
pipe  and  then  the  entire  procedure 
beginning  from  step  (3)  shall  be  repeated 
for  the  second  pipe.  Neither  multiple 
readings  nor  simultaneous  sampling 
hardware  is  necessary  for  exhaust  pipes 
originating  from  a  common  point. 

(6)  The  engine  speed  shall  be  reduced 
to  free  idle  with  transmission  in  neutral. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first.  This  process  shall  be  repeated  as 
necessary  for  multiple  exhaust  pipes,  or 
hardware  which  is  capable  of 
simultaneously  sampling  vehicles  with 
multiple  tailpipes  may  be  used. 
However,  if  this  hardware  is  not  used, 
exhaust  concentrations  from  both  pipes 
shall  be  measured  in  this  step  (6)  vithin 
the  30  second  period  if  stable  readings 


Federal  Regirter  /  Vol.  49.  No.  114  /  Tuesday.  June  12.  1984  /  Ruleg  and  Regulationg  24325 


can  be  obtained  before  the  30  seconds 
have  elasped.  If  this  is  not  possible,  the 
entire  procedure  beginning  from  step  (3] 
shall  be  repeated  for  the  second  pipe. 
For  vehicles  with  multiple  exhaust  pipes 
only  one  of  which  was  measured  in  step 
(5)  before  the  30  seconds  at  2500  ±300 
rmp  had  elapsed,  the  entire  procedure 
beginning  from  step  (3)  shall  be  repeated 
for  the  second  pipe  after  this  step  (6)  is 
completed  for  the  first  pipe.  Neither 
multiple  readings  nor  simultaneous 
sampling  hardware  is  necessary  for 
exhaust  pipes  originating  from  a 
common  point. 

(7)  For  vehicles  with  multiple  exhaiTst 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (paragraphs  (b)(5) 
and  (6)  of  the  section)  shall  be 
numerically  averaged  for  each  pollutant, 
unless  hardware  which  is  capable  of 
simultaneously  sampling  multiple 
exhaust  pipes  has  been  used. 

(8)  Exhaust  concentration 
measurements  from  both  the  idle  mode 
and  the  high  speed  mode  are  required. 

§•5.2211    EngifM  restart  idl*  tMl 

(a)  General  requirements.  Vehicles 
shall  be  tested  in  as-received  condition. 
Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge,  warning  light  or 
boiling  radiator)  with  all  accessories  off. 

(b)  Test  sequence.  (1)  Analyzers  shall 
be  warmed-up,  in  stabilized  operation 
condition  and  adjusted  as  required  in 

S  85.2217. 

(2)  Attach  tachometer  pick  up. 

(3)  The  engine  shall  be  turned  off  and 
then  restarted. 

(4)  With  engine  idhng  and 
transmission  in  neutral,  the  sample 
probe  shall  be  inserted  into  the  tailpipe. 

(5)  The  engine  speed  shall  be 
increased  to  2500  rpm  ±300  rpm,  with 
transmission  in  neutral,  for  30  seconds. 

(6)  The  engine  speed  shall  be  reduced 
to  free  idle  with  transmission  in  neutral. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first.  This  process  shall  be  repeated  as 
necessary  for  multiple  exhaust  pipes,  or 
hardware  which  is  capable  of 
simultaneously  sampling  vehicles  with 
multiple  tailpipes  may  be  used. 
However,  if  this  type  of  hardware  is  not 
used,  exhaust  concentrations  from  each 
pipe  shall  be  measured  within  the  30 
second  period  if  stable  readings  can  be 
obtained  from  both  pipes  before  the  30 
seconds  have  elapsed.  If  this  is  not 
possible,  the  entire  procedure  beginning 
from  step  (3)  shall  be  repeated  for  the 
second  pipe.  Neither  multiple  readings 
nor  simultaneous  ssmpling  hardware  is 
necessary  for  exhaust  systems  in  which 


the  exhaust  pipes  originate  from  a 
common  point. 

(7)  Multiple  readings  from  multiple 
exhaust  pipes  shall  be  numerically 
averaged,  if  taken. 

S  8S.2212    Idle  test 

(a)  General  requirements.  Vehides 
shall  be  tested  in  as-received  condition. 
Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge,  warning  light  or 
boiling  radiator)  with  all  accessories  off. 

(b)  Test  sequence.  (1)  Analyzers  shall 
be  warmed-up,  in  stabilized  operating 
condition  and  adjusted  as  required  in 

9  85.2217. 

(2)  Optional:  The  engine  may  be 
preconditioned  by  operating  it  at  2500 
±300  rpm  for  up  to  30  seconds. 

(3)  With  engine  idling  and 
transmission  in  neutral,  the  sample 
probe  shall  be  inserted  into  the  tailpipe. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first.  This  process  shall  be  repeated  as 
necessary  for  multiple  exhaust  pipes,  or 
hardware  which  is  capable  of 
simultaneously  sampling  vehicles  with 
multiple  tailpipes  may  be  used.  Neither 
multiple  readings  nor  simultaneous 
sampling  hardware  is  necessary  for 
exhaust  systems  in  which  the  exhaust 
pipes  originate  from  a  common  point. 

(4)  Multiple  readings  from  multiple 
exhaust  pipes  shall  be  numerically 
averaged,  if  taken. 

§85^13    Two  sp««l  kfls  tMt 

(a)  General  requirements.  Vehicles 
shall  be  tested  in  as-received  condition. 
Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge,  warning  light  or 
boiling  radiator]  with  all  accessories  off. 

(b)  Test  sequence.  (1)  Analyzers  shall 
be  warmed-up,  in  stabilized  operating 
condition  and  adjusted  as  required  in 

S  85.2217. 

(2)  Attach  tachometer  pick  up. 

(3)  With  engine  idling  and 
transmission  in  neutral,  the  sample 
probe  shall  be  inserted  into  the  tailpipe. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first.  This  process  shall  be  repeated  as 
necessary  for  multiple  exhaust  pipes,  or 
hardware  which  is  capable  of 
simultaneously  sampling  vehicles  with 
multiple  tailpipes  may  be  used.  Neither 
multiple  readings  nor  simultaneous 
sampling  hardware  is  necessary  for 
exhaust  systems  in  which  the  exhaust 
pipes  originate  from  a  common  point. 

(4)  The  engine  speed  shall  be 
increased  to  2500  ±300  rpm.  with 
transmission  in  neutral.  Record  exhaust 


concentrations  after  stabilized  readings 
are  obtained  or  at  the  end  of  30  seconds, 
whichever  occurs  first.  Repeat  as  in 
paragraph  (b)(3)  of  this  section  for 
multiple  exhaust  pipes,  if  necessary. 

(5)  The  engine  speed  shall  be  reduced 
to  free  idle  with  transmission  in  neutral. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first.  Repeat  as  specified  in  paragraph 
(b)(3]  of  this  section  for  multiple  exhaust 
pipes,  if  necessary. 

(6)  For  vehicles  with  multiple  exhaust 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (paragraphs  (b)  (3). 
(4).  and  (5)  of  this  section)  shall  be 
numerically  averaged  for  each  pollutant 
unless  hardware  which  is  capable  of 
simultaneously  sampling  multiple 
tailpipe  vehicles  has  been  used. 

(7)  The  idle  mode  final  results  shall  be 
the  lowest  HC  and  lowest  CO  readings 
from  steps  (3)  and  (5). 

(c)  Exhaust  concentration 
measurements  fitim  both  the  idle  mode 
and  the  high  speed  mode  are  not 
required.  The  short  test  may  be  used  to 
evaluate  emissions  from  ei^er  mode 
alone  or  from  both  modes,  the  choice 
being  made  by  the  jurisdiction 
implementing  the  inspection  program.  If 
exhaust  concentrations  are  not 
measured  on  a  given  mode,  the  vehicle 
shall  be  operated  at  the  specified  test 
condition  for  15  to  30  seconds.  The  final 
idle  mode,  paragraph  (b)(5)  of  this 
section,  may  be  omitted  if  only  high 
speed  mode  exhaust  concentrations  are 
to  be  measured  or  if  the  vehicle  is  below 
idle  standards  on  the  first  measurement 
paragraph  (b)(3)  of  this  section.  The  high 
speed  mode  and  final  idle  mode  may  be 
omitted  if  only  idle  mode  exhaust 
concentratins  are  to  be  measured  and  if 
the  vehicle  is  below  idle  standards  on 
the  first  measurement. 

§85.2214    LowladtML 

(a)  General  requirements.  Vehicles 
shall  be  tested  in  as-received  condition. 
Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge,  warning  light  or 
boiling  radiator)  with  all  accessories  off. 
An  auxiliary  cooling  fan  is  optional 

(b)  Test  sequence.  (1)  The 
dynamometer  and  analyzers  shall  be 
warmed-up,  in  stabilized  operating 
condition  and  adjusted  as  required  in 
§{65.2216  and  85.2217. 

(2)  The  vehicle  shall  be  placed  on  the 
dynamometer. 

(3)  The  sample  probe  shall  be  inserted 
into  the  tailpipe. 

(4)  Optional.  A  high  speed  mode, 
maximum  SO  mph  and  30  seconds 
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duration,  is  permitted  if  vehicle 
overheating  does  not  occur. 

(5)  Drive  for  automatic  or  3rd  gear  for 
manual  transmissions  shall  be  used.  The 
vehicle  shall  be  operated  at  30±1  mph 
roll  speed  while  measuring  exhaust  HC 
and  CO.  Record  exhaust  concentrations 
after  stabilized  readings  are  obtained  or 
at  the  end  of  30  seconds,  whichever 
occurs  first.  This  process  shall  be 
repeated  as  necessary  for  multiple 
exhaust  pipes,  or  hardware  which  is 
capable  of  simultaneously  sampling 
vehicles  with  multiple  tailpipes  may  be 
used.  Neither  multiple  readings  nor 
simultaneous  sampling  hardware  is 
necessary  for  exhaust  systems  in  which 
the  exhaust  pipes  originate  from  a 
common  point. 

(6)  The  vehicle  shall  be  idled  in 
neutral.  Record  exhaust  concentrations 
after  stabilized  readings  are  obtained  or 
at  the  end  of  30  seconds,  whichever 
occurs  first.  Repeat  as  specified  in 
paragraph  (b)(51  of  this  section  for 
multiple  exhaust  pipes,  if  necessary. 

(7)  For  vehicles  with  multiple  exhaust 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (paragraphs  (b)  (5) 
and  (6)  of  this  section)  shall  be 
numerically  averaged  for  each  pollutant, 
unless  hardware  which  is  capable  of 
simultaneously  sampling  multiple 
tailpipe  vehicles  has  been  used. 

(c)  Exhaust  concentration 
measurements  from  both  the  loaded 
mode  and  the  idle  mode  are  not 
required.  The  short  test  may  be  used  to 
evaluate  emissions  from  either  mode 
alone  or  from  both  modes,  the  choice 
being  made  by  the  jurisdiction 
implementing  the  inspection  program.  If 
exhaust  concentrations  are  not 
measured  on  the  loaded  mode  the 
vehicle  shall  be  operated  at  the 
specified  test  condition  for  15  to  30. 
seconds.  If  idle  exhaust  concentrations 
are  not  measured,  the  idle  mode  may  be 
omitted. 

§85^15    Extwust  analysis  tystmn. 

(a)  Sampling  System.— (\)  General 
Requirements.  The  exhaust  sampling 
system  shall  consist  of  a  sample  probe, 
moisture  separator  and  analyzers  for  HC 
and  CO. 

(2)  Dual  sample  probe  requirements.  If 
used,  a  dual  sample  probe  must  provide 
equal  flow  in  each  leg.  The  equal  flow 
criterion  is  considered  to  be  met  if  the 
flow  rate  in  each  leg  of  the  probe  (or  an 
identical  model]  has  been  measured 
under  two  sample  flow  rates  (the  normal 
rate  and  a  rate  equal  to  the  onset  of  low 
fiow).  and  if  the  flow  rates  in  each  of  the 
legs  are  found  to  be  equal  to  each  other 
(±15%). 

(b)  Analyzers— (\)  Accuracy.  The  HC 
analyzer  shall  have  an  accuracy  of  ±15 


ppm  at  200  to  220  ppm  concentration  HC 
(as  hexane).  The  CO  analyzer  shall  have 
an  accuracy  of  ±0.1%  CO  from  1.0%  to 
1.2%  concentration. 

(2)  Response  time.  Response  time  of 
the  analyzers  shall  be  15  seconds  to  95% 
of  the  final  reading. 

(3)  Drift.  Analyzer  drift  (up-scr.le  and 
down-scale  zero  and  span  wander)  shall 
not  exceed  ±0.1%  CO  and  ±15  ppm  HC 
(as  hexane)  on  the  lowest  range  capable 
of  reading  1.0%  or  200  ppm  HC  (as 
hexane)  during  a  one-hour  period. 

§  85.2216    Dynamometer. 

(a)  The  loaded  test  dynamometer  shall 
be  adjusted  to  produce  a  load  of  9.0 
±1.0  hp  at  30  mph. 

(b)  Speed  shall  be  measured  from  the 
dynamometer  roll(s)  with  an  accuracy  of 
±1.5  mph  at  30  mph  true  roll  speed. 

§85^17    Calibrations,  adjustmsnts. 

(a)  Equipment  shall  be  calibrated  in 
accordance  with  the  manufactiu-ers' 
instructions. 

(b)  Hourly  checks.  Within  one  hour 
prior  to  a  test,  the  analyzers  shall  be 
zeroed  and  spanned.  Ambient  air  is 
acceptable  as  a  zero  gas;  an  electrical 
span  check  is  acceptable.  Zero  and  span 
checks  shall  be  made  on  the  lowest 
range  capable  of  reading  the  short  test 
standard.  Analyzers  that  perform  an 
automatic  zero/span  adjustment  every 
time  a  test  sequence  is  initiated  are 
considered  to  meet  the  hourly  checks. 

(c)  Daily  checks.  Within  eight  hours 
prior  to  a  loaded  test,  the  dynamometer 
shall  be  checked  for  proper  power 
absorber  settings. 

(d)  Weekly  checks— {1]  Leak  check. 
For  analyzers  with  a  separate 
calibration  or  span  port.  CO  readings 
using  the  span  gas  through  the  probe 
and  through  the  calibration  port  shall  be 
made  and  compared;  discrepancies  of 
over  3%  shall  require  repair  of  leaks.  No 
analyzer  adjustments  shall  be  permitted 
during  this  check.  The  leak  check  and 
the  following  gas  span  check  may  be 
combined  into  one  operation. 

(2)  Gas  span  check.  Within  one  week 
of  the  test,  the  analyzers  shall  have  been 
spanned  using  calibration  gases  which 
meet  the  requirements  in  paragraph 
(d)(4)  of  this  section  and  shall  not  have 
been  readjusted  since  to  a  non- 
conforming gas.  If  the  analyzer  reads  the 
span  gas  within  2%  of  the  span  gas  value 
or  within  .05%  CO  and  6  ppm  HC  (use 
the  larger  of  the  two  tolerances),  then  no 
adjustment  of  the  analyzer  is  needed. 
For  this  check  the  span  gas  may  be 
introduced  either  through  the  calibration 
port  (if  so  equipped)  or  through  the 
probe.  This  paragraph  does  not  prevent 
those  who  wish  to  always  adjust  the 


analyzer  to  the  exact  span  value  from 
doing  so. 

(3)  Gas  span  adjustment.  If  the 
analyzer  fails  to  meet  the  gas  span 
check  specifications,  then  the  analyzer 
shall  be  adjusted  by  the  following 
procedures: 

(i)  For  analyzers  without  a  calibration 
port,  perform  a  simple  leak  check  (e.g., 
cap  the  probe).  Repair  any  leaks  before 
continuing  with  this  procedure. 
Introduce  the  span  gas  through  the 
probe  for  this  adjustment. 

(ii)  For  analyzers  with  a  calibration 
port,  introduce  the  span  gas  through  the 
port  for  this  adjustment. 

(iii)  Perform  a  zero  adjustment  and  a 
flowing  span  gas  adjustment.  Iterate 
between  span  and  zero,  as  necessary,  to 
obtain  stable  readings  within  the  gas 
span  check  specifications. 

(iv)  Check  the  electrical  span  without 
changing  the  zero  or  span  adjustments 
set  in  step  (iii).  If  the  electrical  span 
does  not  match  the  electrical  span  line 
or  voltage  level,  locate  the 
potentiometer  that  controls  the 
relationship  between  the  gas  span  and 
the  electrical  span.  Adjust  this  control 
until  the  electrical  span  target  is 
achieved. 

(v)  Following  this  procedure,  if  the  gas 
span  value  cannot  be  held  within  the  2% 
tolerance  (or  .05%  CO  and  6  ppm  HC) 
while  also  meeting  the  electrical  span 
criteria,  then  the  analysis  system  and 
calibration  bottle  shall  be  removed  from 
service  until  the  problem  is  resolved  and 
the  adjustment  tolerance  met. 

(vi)  Automatic  analyzers  that  perform 
either  a  substantially  similar  adjustment 
procedure  or  mathematical  correction 
procedure  are  considered  to  meet  this 
adjustment  procedure. 

(4)  Span  gases.  The  span  gas  used  for 
the  weekly  check  shall  be  traceable  to 
NBS  standards  ±2%  and  have 
concentrations  either 

(i)  Between  the  standards  specified  in 
this  subpart  and  the  jurisdiction's 
inspection  standards  for  the  1981  model 
year  light  duty  vehicles,  or 

(ii)  Within  -50%  to  4-100%  of  the 
standards  in  this  subpart. 

(e)  Other  checks.  In  addition  to 
performing  span  and  leak  checks  on  a 
periodic  basis,  these  checks  shall  also 
be  used  to  verify  system  performance 
under  the  following  special 
circumstances. 

(1)  Gas  span.  Each  time  the  analyzer 
electronic  or  optical  systems  are 
repaired  or  replaced,  a  gas  span  shall  be 
performed  prior  to  returning  the  unit  to 
service. 

(2)  Leak  checks.  Each  time  the  sample 
line  integrity  is  broken,  a  leak  check 
shall  be  performed  prior  to  testing.  A 
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simple  vacuum  leak  check  (i.e.,  block  the 
probe  and  check  for  low  flow)  is 
considered  acceptable  for  these  non- 
periodic  checks. 

§85.2216    Test  report 

(a)  Upon  failure  of  a  short  test,  the 
vehicle's  operator  or  owner  shall  be 
furnished  with  a  test  report  containing: 

(1)  Vehicle  description,  including 
either  license  plate  or  manufacturer 


identification  number,  and  odometer 
readings. 

(2)  Date  of  test. 

(3)  Name  of  individual  or  organization 
performing  the  test  and  location  thereof. 

(4)  Type  of  short  test  performed. 

(5)  Test  results,  exhaust 
concentrations  for  each  mode  measured. 

(b)  The  test  report  shall  certify  that 
the  short  test  was  performed  in 
accordance  with  these  regulations  and  it 
shall  be  signed  by  an  individual  who 


either  performed  the  test  or  has  actual 
knowledge  of  the  performance  of  the 
test. 

(c)  For  purposes  of  this  section, 
"failure  of  a  short  test"  means  that  the 
vehicle  exceeded  the  standards  in  this 
subpart  or  the  Inspection/Maintenance 
standards  of  the  jurisdiction,  whichever 
is  less  stringent. 

|FR  Doc.  •4-14S71  Filed  6-11-M;  a:4S  amj 
MLLINO  CODE  I3M  10  M 


Tuesday 
June  12.  1984 


Part  V 


Environmental 
Protection  Agency 

40  CFR  Part  141 
National  Primary  Drinking  Water 
Regulations;  Volatile  Synthetic  Organic 
Ciiemicais;  Proposed  Rulemaking 


24330  Federal  Register  /  Vol.  49.  No.  114  /  Tuesday.  June  12.  1984  /  Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 
[OW-FRL-2S14-3] 

National  Primary  Drinking  Water 
Regulations;  Volatile  Synthetic 
Organic  Chemicals 

agency:  Environmental  Protection 

Agency  [EPA]. 

ACTION:  Proposed  rulemaking. 


summary:  This  proposed  rule  under  the 
Safe  Drinking  Water  Act  (42  U.S.C.  300f 
etseq.]  establishes  Recommended 
Maximum  Contaminant  Levels  (RMCLs) 
for  the  following  volatile  synthetic 
organic  chemicals  (VOCs)  in  drinking 
water  trichloroethylene, 
tetrachloroethylene.  carbon 
tetrachloride,  1,1,1-trichloroethane,  vinyl 
chloride.  1,2-dichloroethane. 
benzene,  1,1-dichloroethylene,  and  p- 
dichiorobenene.  RMCLs  (goals)  for  non- 
carcinogens  are  proposed  based  upon 
chronic  toxicity  data,  and  I^CLs 
(goals)  for  carcinogens  are  proposed  at 
the  zero  level.  VOCs  that  are  not 
included  in  this  proposal  may  be 
considered  for  subsequent  rulemaking 
as  appropriate. 

RMCLs  are  non-enforceable  health 
goals  which  are  to  be  set  at  levels  which 
would  result  in  no  known  or  anticipated 
adverse  health  effects  with  an  adequate 
margin  of  safety.  This  proposal  is  the 
initial  stage  in  rulemaking  for  the 
establishment  of  primary  drinking  water 
regulations  for  the  VOCs.  Following  this 
proposal.  Maximum  Contaminant  Levels 
(MCLs)  and  monitoring/reporting 
requirements  will  be  proposed  when  the 
RMCLs  are  promulgated.  MCLs  are 
enforceable  standards  and  are  to  be  set 
as  close  to  the  RMCLs  as  is  feasible  and 
are  based  upon  health,  treatment 
technologies,  cost  and  other  factors. 

Public  comments  are  solicited  on  the 
approach  to  setting  RMCLs  as  proposed 
in  this  notice  as  well  as  on  the 
alternatives  presented.  Specifically, 
comments  are  requested  on  the 
following:  Should  the  RMCLs  for 
carcinogens  be  zero  or  a  level  of 
exposure  considered  to  constitute  a 
negligible  incremental  lifetime  risk,  say 
one  in  one  million,  based  upon  a 
conservative  risk  estimate  calculation 
procedure;  or  should  the  RMCLs  for 
carcinogens  be  established  at  the  limits 
of  analytical  detection? 
DATES:  Written  comments  should  be 
submitted  by  September  10. 1984.  A 
public  hearing  will  be  held  in 
Washington,  D.C.  on  August  6  and  7, 
1984.  if  needed  beginning  at  9:00  a.m.. 


ADDRESSES:  Send  written  comments  to 
Comment  Clerk.  Criteria  and  Standards 
Division,  Office  of  Drinking  Water 
(WH-550),  Environmental  Protection 
Agency.  401  M  Street,  S.W., 
Washington.  D.C.  20460.  A  copy  of  the 
comments  and  supporting  documents 
will  be  available  for  review  during 
normal  business  hours  at  the  EPA,  Room 
55EB.  401  M  Street.  S.W..  Washington. 
D.C.  20460.  The  public  hearing  will  be 
held  in  Room  3906,  EPA,  401  M.  St.  S.W.. 
Washington.  D.C.  It  is  requested  that 
anyone  planning  to  attend  the  public 
hearing  (especially  those  who  plan  to 
make  statements)  register  in  advance  by 
calling  or  writing  Ms.  Ametta  Davis  at 
202/382-7575,  EPA,  WH-550,  401  M  St.. 
S.W..  Washington,  D.C.  20460.  Persons 
plaruiing  to  make  statements  at  the 
hearings  are  encouraged  to  submit 
written  copies  of  their  remarks  at  the 
time  of  the  hearing. 

References  cited  on  section  VII  will  be 
available  for  inspection  at  the  Drinking 
Water  Supply  Branches  of  EPA's 
Regional  Offices. 

I.  JFK  Federal  Bldg.,  Boston,  MA  02203, 
Phone:  (617)  223-6486.  Jerome  Healy 

II.  26  Federal  Plaza.  Room  824.  New 
York.  NY  10278.  Phone:  (212)  284-1800. 
Walter  Andrews 

m.  6th  &  Walnut  Sts..  Philadelphia,  PA 
19106,  Phone:  (215)  597-9873,  Bernie 
Samowski 

IV.  345  Courtland  Street.  Atlanta.  GA 
30365.  Phone:  (404)  881-3781.  Robert 
Jourdan 

V.  230  S.  E^irbom  St..  Chicago.  IL  60604. 
Phone:  (312)  886-6176.  Joseph         | 
Harrison 

VI.  1201  Ehn  St..  Dallas.  TX  75270. 
Phone:  (214)  767-2620,  James  Graham 

Vn.  324  East  11th  St..  Kansas  City,  MO 
64106.  Phone:  (816)  374-6514.  Gerald 
R.  Foree 

Vm.  1860  Lincoln  St..  Denver,  CO  80295. 
Phone:  (303)  837-2731.  Dean  Chaussee 

IX.  215  Fremont  St..  San  Francisco,  CA 
94105.  Phone:  (415)  974-8076,  Leslie 
Ragle 

X.  1200  Sixth  Ave.,  Seattle.  WA  98101, 
Phone:  (206)  442-1225.  Jerry  Opatz 
Copies  of  the  nine  draft  health  criteria 

documents  will  be  available  for  a  fee 
from  the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce, 
5285  Port  Royal  Road,  Springfield. 
Virginia  22161.  The  toll  free  number  is 
800/336-1700;  local:  703/487-4650. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Joseph  A.  Cotruvo,  Ph.  D.. 
Director.  Criteria  and  Standards 
Division.  Office  of  Drinking  Water 
(WH-550),  Environmental  Protection 
Agency,  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  telephone  (202) 
382-7575. 


SUPPt^MENTARY  INFORMATION: 

I.  Statutory  Requirements 

II.  Regulatory  Framework 

IIL  Background  and  Summary  of  Comments 

IV.  VOCs  in  Drinking  Water 

•  Occurrence  of  VOCs  in  Drinking  Water 

•  Human  Health  Considerations 

— Development  of  RMCLs  for  Non- 
carcinogens 

— Development  of  RMCLa  for 
Carcinogens 
— Toxicology  of  VOCs 

V.  RMCL  Development  Rationale 

•  VOCs:  Regulatory  Approach        -' 

•  Regulations  for  Which  VOCs 

•  RMCLs:  Regulatory  Approach 

VI.  Other  Considerations  for  Public  Comment 
vn.  References 

VIIL  Request  for  Comments 

I.  Statutory  Requirements 

The  Safe  Drinking  Water  Act  (42  USC 
300f.  etseq.)  ("SDWA"  or  "the  Act") 
requires  the  EPA  to  establish  primary 
drinking  water  regulations  which:  (1) 
Apply  to  public  water  systems;  (2) 
specify  contaminants  which  in  the 
judgment  of  the  Administrator,  may 
have  any  adverse  effect  on  the  health  of 
persons;  (3)  specify  for  each 
contaminant  either  (a)  maximum 
contaminant  levels  (MCLs)  or  (b) 
treatment  techniques.  See  section 
1401(1).  42  U.S.C.  300f.  A  treatment 
technique  requirement  would  only  be  set 
if  "it  is  not  economically  or 
technologically  feasible"  to  ascertain 
the  level  of  a  contaminant  in  drinking 
water. 

The  SDWA  includes  provisions  for 
interim  and  revised  regulations.  See 
section  1412,  42  U.S.C.  300g-l.  Interim 
regidations  were  to  be  established 
within  180  days  of  enactment  of  the 
SDWA.  Revised  regulations  are  to  be 
developed  in  two  steps:  the  Agency  is  to 
establish  recommended  maximum 
contaminant  levels  (RMCLs)  and  then 
estabhsh  maximum  contaminant  levels 
(MCLs)  as  close  to  the  RMCLs  as 
feasible.  MCLs  are  to  be  proposed  at  the 
time  of  promulgation  of  the  RMCLs. 
RMCLs  are  non-enforceable  health 
goals.  RMCLs  are  to  be  set  at  a  level 
which,  in  the  Administrator's  judgment, 
"no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur 
and  which  allows  an  adequate  margin  of 
safety".  Section  1412(b)(1)(B).  The 
House  Report  on  the  1974  legislation 
provides  congressional  guidance  on 
developing  RMCLs: 

•  *  *  the  recommended  maximum 
(contaminant]  level  must  be  set  to  prevent 
the  occurrence  of  any  luiown  or  anticipated 
adverse  effect.  It  must  include  an  adequate 
margin  of  safety,  unless  there  is  no  safe 
threshold  for  a  contaminant.  In  such  a  case, 
the  recommended  maximum  contaminant 
level  should  be  set  at  zero  level. 
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House  Report  No.  93-1185,  July  10. 1874, 
at  20. 

MCLs  are  the  enforceable  standards. 
MCLs  muct  be  set  as  close  to  RMCLs  as 
is  feasible.  Feasible  means  "with  the  use 
of  the  best  technology,  treatment 
techniques  and  other  means,  which  the 
Administrator  finds  are  generally 
available  (taking  costs  into 
consideration)."  Section  1412(b)(3). 

RMCLs  of  themselves  have  no  impact 
on  public  water  systems  or  the  publia 
By  promulgatkig  RMCLs,  no  system  is 
forced  to  reduce  contaminants  to  this 
level  or  to  take  other  action  regarding 
contaminants.  RMCLs  serve  as  goals  for 
the  Agency  in  the  course  of  setting 
MCLs  and  are  therefore  initial  steps  in 
the  MCL  rulemaking  that  will  follow.  In 
come  cases,  the  MCLs  will  be  set  very 
close  to  the  RMCLs:  in  other  cases 
control  processes  or  economic 
considerations  may  dictate  an  MCL  that 
is  not  as  close.  Public  water  systems 
must  comply  with  the  MCL;  non- 
compliance with  an  RMCL  cannot  be  the 
basis  of  an  enforcement  action  under 
section  1414  of  the  Safe  Drinking  Water 
Act. 

In  addition,  the  SDWA  specifies  that 
primary  drinking  water  regulations 
contain  criteria  and  procedures  to 
assure  a  supply  of  water  that  complies 
with  the  MCLs  (i.e..  monitoring  and 
reporting  requirements).  Section 
1401(1](D).  Section  1445(a]  authorizes 
EPA  to  require  by  regulation  any  public 
water  supplier  to  keep  records,  make 
reports,  conduct  monitoring  and  provide 
such  other  information  as  may  be 
required  to  assist  in  determining 
com^pliance  with  the  SDWA,  in 
evaluating  health  risks  of  luiregulated 
contaminants,  or  in  advising  the  public 
of  such  health  risks. 

The  SDWA  also  requires  that  the 
revised  primary  drinking  water 
regulations  be  reviewed  every  three 
years  and  amended  whenever  changes 
in  technology,  treatment  techniques  or 
other  factors  permit  greater  health 
protection. 

In  addition  to  the  regulatory 
mandates,  the  SDWA  provides 
authorities  for  ensuring  the  safety  of  the 
nation's  drinking  water  in  a  non- 
regulatory  contest.  Section  1442(a)(2)(B) 
authorizes  EPA  to  provide  technical 
assistance  to  States  and  publicly  owned 
water  systems  in  response  to  and 
alleviation  of  any  emergency  situation 
which  the  Administrator  determines  to 
be  a  substantial  danger  to  public  health. 
In  the  absence  of  nppropriate  State  or 
local  action,  set. '    n  1431  authorizes. 
EPA  to  take  such  actions  as  the 
administrator  deems  necessary  to 
protect  public  health  from  a 
contaminant  that  may  present  an 


imminent  and  substantial  endangerment 
to  the  heaMi  of  persons. 

IL  Regulatory  Ftamewoik 

The  issuance  of  Revised  Primary 
Drinking  Water  Regulations  is  the  third 
step  in  the  evolittion  of  the  primary 
drinking  water  regulations  mandated  by 
the  SDWA. 

In  the  first  step,  the  National  Interim 
Primary  Drinking  Water  Regulations 
(NIPDWR)  were  promulgated  on 
December  24, 1875.  with  an  effective 
date  of  June  24, 1877.  Amendments  were 
issued  in  1976,  and  1979  and  1980.  See  40 
CFR 141.  Maximum  contaminant  levels 
(MCLs)  and  monitoring  and  reporting 
requirements  were  set  for  nimierous 
microbiological,  faiofganic,  organic  and 
radionuclide  contaminants  (40  CFR,  Part 
141,  Subpart  B).  At  the  direction  of  the 
Congress.  EPA  based  the  NIPDWR  in 
large  part  on  the  1962  U.S.  Public  Health 
Service  (PHS)  Standards  for  drinking 
water  which  in  turn  were  derived  from 
previous  standards  dating  as  far  back  as 
1915  for  the  microbiological  standards 
and  the  1940's  for  the  MCLs  for  some  of 
the  inorganic  chemcials. 

As  the  second  step,  section  1412(e)  of 
the  SDWA  directed  EPA  to  arrange  for 
the  National  Academy  of  Sciences 
(NAS)  or  an  equivalent  organization  to 
conduct  a  study  to  assess  the  health 
effects  of  contaminants  in  drinking 
water  and  to  provide  proposals  for 
RMCLs  at  levels  at  which  there  were 
"no  known  or  anticipated  effects  on  the 
health  of  persons  *  *  *,"  and  a  list  of 
contaminants  whose  levels  in  drinking 
water  cannot  be  determined  but  which 
may  have  an  adverse  effect  on  the 
health  of  persons.  The  NAS  submitted 
its  initial  report.  "Drinking  Water  and 
Health,"  to  EPA  in  1977  which  was 
published  in  the  Federal  Register  for 
public  comment;  four  additional  reports 
have  been  received.  While  Congress 
envisioned  that  the  NAS  would  provide 
proposals  for  RMCLs  in  the  report,  the 
NAS  stated  essentially  that  it  would  do 
toxicological  assessments  of 
contaminants  in  drinking  water  but  that 
developing  proposals  for  RMCLs  was 
not  an  NAS  responsibility  but  an  EPA 
regulatory  function.  In  the  words  of  the 
Academy,  "determining  safe  levels  to 
protect  the  health  of  persons'  drinking 
water  containing  contaminants  requires 
consideration  of  other  factors  in 
addHion  to  the  harmful  properties  of  the 
contaminants"  (John  S.  Coleman, 
Executive  Officer,  NAS,  Feb.  20, 1975). 
The  NAS  reports  have  provided  EPA 
with  toxicological  assessments  of 
contaminants  in  drinking  water  and 
based  upon  this  information  and  data 
ft  cm  oAer  scientific  sources,  EPA  is 
developing  the  RMCLs. 


As  die  third  step,  section  1412(bHlMB) 
provided  that  EPA  must  propose  and 
promulgate  National  Revised  Primary 
Drinking  Water  Regulations  (NPDWR) 
that  would  include  RMCLs,  MCLs  and 
monitoring  and  reporting  requirements 
for  those  contaminants  that  may  have 
an  adverse  effect  on  human  health. 

Regulatory  Development  Apfmmch 

Development  of  the  NFDWR  will  be 
accomplished  in  four  phases: 

•  I%ase  1  Volatik  Synthetic  Oiganic 
Chemicals, 

•  Phase  n  Synthetic  Organic 
Chemicals,  Inoi^ganic  Chemicals  and 
Microbiological  Contaminants. 

•  Phase  in  Radionuclides. 

•  Phase  IV  Disinfectant  By-Products 
including  Trihalomethanes. 

In  general  the  approach  for  all  four 
phases  will  be  similar. 

•  Initially  an  ANPRM  will  be 
published  followed  by  a  comment  period 
and  a  pubUc  meeting.  Public  technical 
workshops  will  also  be  held.  The 
workshops  provide  an  opportimity  for 
EPA  to  present  the  issues  that  must  be 
addressed  in  development  of  the 
regulations  and  to  receive  information 
on  scientific  and  technical  matters  as 
well  as  receive  comments  on  regulatory 
approaches. 

•  RMCLs  will  then  be  proposed 
followed  by  a  public  comment  period 
and  a  public  hearing(s). 

•  RMCLs  will  then  be  promulgated 
and  proposals  published  for  MCLs  or 
treatment  techniques,  monitoring  and 
reporting,  and  other  requirements 
followed  by  a  pubUc  comment  period 
and  a  pubtic  hearings).  Technologies 
will  be  identified  that  were  used  as  the 
basis  of  determining  the  MCLs;  in 
addition,  generally  available  treatment 
technologies  (GA'T)  will  be  identified  for 
use  in  compliance  with  the  MCLs  and 
the  issuance  of  variances. 

•  The  MCLs  or  treatment  techniques, 
monitoring  and  reporting,  and  other 
requirements  including  GAT  will  then 
be  promulgated. 

An  ANPRM  for  Phase  I  (VOCs)  was 
issued  on  March  4, 1982  (47  FR  9350,  et 
seq.).  and  a  public  meeting  was  held  in 
Washington,  D.C.,  on  April  28, 1982.  In 
addition,  four  public  technical 
workshops  were  conducted  across  the 
country  (Jime-August  19S2)  on  volatile 
synthetic  organic  chemicals  (VOCs)  in 
drinking  water. 

m.  Background  and  Summaty  of 
Comments 

The  ANPRM  identified  the  VOCs 
listed  below  as  among  those  most 
commonly  detected  in  drinking  water 
based  upon  data  available  at  tiiat  time. 


24332 


I 
Federal  Register  /  Vol.  49.  No.  114  /  Tuesday.  June  12,  1984  /  Proposed  Rules 


trichloroethylene 

tetrachloroethylene 

carbon  tetrachloride 

1,1.1-trichloroe  thane 

1.2-dichloroe  thane 

vinyl  chloride 

dicnloromethane 

benzene 

chlorobenzene 

dichlorobenzene 

trichlorobenzene 

1,1-dichloroethylene 

ci8-l,2-dichJoroethyIene 

tran8-1.2-dichloroethylene 

The  purpose  of  the  ANPRM  was  to 
solicit  comments  on  the  many  scientiflc, 
technical,  legal  and  economic  questions 
associated  with  determining  the  proper 
approach  under  the  Safe  Drinking  Water 
Act  (SDWA)  to  limit  human  exposure  to 
VOCs. 

The  ANPRM  was  published  to  initiate 
discussions  that  would  assist  the 
Agency  in  determining  the  proper 
approach  under  the  SDWA  for 
minimizing  human  exposure  to  VOCs. 
The  public  was  invited  to  comment  on 
the  following  broad  issues: 

•  What  is  the  significance  of 
contamination  of  drinking  water  by 
VOCs? 

•  Should  national  standards  be  set  for 
VOCs? 

•  If  standards  are  appropriate,  how 
should  levels  be  established? 

In  addition  to  the  above  broad 
questions,  comments  were  requested  on 
specific  technical  and  scientific 
questions.  Also,  available  reference 
materials  on  occurrence,  health  ejects, 
analytical  methods,  and  treatment  costs 
of  VOCs  in  drinking  water  were 
provided  for  technical  and  scientific 
review. 

Summary  of  Public  Comments 

A  total  of  136  public  written 
comments  were  received  with  the 
comment  period  ending  on  September 
30.1982. 

The  National  Drinking  Water 
Advisory  Council  (NDWAC)  met  in 
Washington.  D.C..  on  September  23-24. 
1982.  to  discuss  the  VOC  ANPRM  and 
its  related  issues.  The  NDWAC  provided 
its  recommendations  to  the 
Administrator  in  a  letter  dated  January 
5, 1983. 

Public  comments  pertinent  to  this 
proposal  are  summarized  in  this  section 
and  in  Appendix  A.  Comments  pertinent 
to  proposal  of  the  MCLs  and 
monitoring/reporting  requirements  will 
be  summarized  in  that  proposal.  The 
public  workshops  conclusions  and 
recommendations  and  the  NDWAC 
recommendations  are  briefly 
summarized  below.  As  representative  of 
comments  received  by  drinking  water 


industry  associations  and  public  interest 
groups,  comments  submitted  by  the 
American  Water  Works  Association 
and  Natiu-al  Resources  Defense  Council 
(NRDC),  respectively,  are  also 
summarized. 

Summary  of  Comments  From  Public 
Workshops 

Overall,  it  was  concluded  that 
contamination  by  VOCs  is  a  national 
problem  warranting  action.  There  was 
sentiment  in  favor  of  establishing  MCLs 
and  some  sort  of  monitoring  program, 
provided  the  health  effects  data  are 
valid  and  indicate  the  need  to  reduce 
human  exposure. 

The  health  effects  work  groups 
believed  that  there  are  sufficient  data  to 
cause  concern.  Three  groups  suggested 
that  MCLs  be  set.  However,  every  group 
qualified  its  recommendation  by  saying, 
variously,  that  the  data  are  limited,  more 
studies  are  needed,  and  that  the 
difference  between  genotoxic  and  non- 
genotoxic  carcinogens  should  be 
addressed  by  EPA. 

Aeration  and  granular  activated 
carbon  were  identified  as  generally 
available  technologies,  effective  in 
reducing  VOC  levels  to  10  ^g/1 
(micrograms  per  liter  or  parts  per  billion 
(ppb))  or  lower.  Cost  projections 
presented  by  EPA  were  considered  to  be 
reasonable  but  they  should  be  updated. 

The  proposed  analytical  methods 
were  found  to  be  suitably  accurate  and 
the  best  available  at  this  time. 

Concerning  monitoring,  the  consensus 
seemed  to  be  that  EPA  should  provide 
minimum  requirements  within  which 
States  could  develop  their  own 
monitoring  plans,  if  data  show  that  VOC 
contamination  can  be  adequately 
predicted.  EPA  would  provide  criteria 
and  guidance  to  assist  States  in 
predicting  which  systems  were 
vulnerable  to  contamination  by  VOCs 
and  thus  be  monitored. 

American  Water  Works  Association 
(AWWA) 

The  AWWA  recommended  that 
contaminants  be  controlled  at  their 
source  through  EPA's  existing  statutory 
authorities.  They  believed  MCLs  are  not 
appropriate  at  this  time,  since  "safe" 
levels  of  VOCs  cannot  be  determined 
from  existing  health-effects  data. 
However,  when  the  health  effects  data 
have  been  evaluated  by  a  recognized 
independent  scientific  organization  (i.e.. 
National  Academy  of  Sciences  (NAS)). 
the  AWWA  felt  that  MCLs  should  be 
established  if  a  significant  health  risk 
exists. 

In  the  interim,  AWWA  recommended 
that  national  monitoring  for  specific 
compound  identification  should  be 


implemented  for  all  water  supplies, 
preferably  using  the  purge  and  trap 
procedure  (EPA  Method  502.1  or 
equivalent),  but  requirements  for 
systems  serving  less  than  10,000  people 
would  be  at  the  discretion  of  the  State. 
The  initial  monitoring  frequency  should 
be  similar  to  the  trihalomethane  (THM) 
rule.  In  addition,  guidance  in  the  form  of 
contamination  levels,  and  action 
categories  for  five  of  the  VOCs  (i.e., 
vinyl  chloride,  trichloroethylene. 
tetrachloroethylene,  carbon 
tetrachloride,  1,2-dichloroethane) 
should  be  established  for  all  water 
supphes. 

Natural  Resources  Defense  Council 
(NRDC) 

The  NRDC  recommended 
comprehensive  national  standards  for 
volatile  organic  chemicals  (VOCs) 
saying  that  the  occurrence  and  health 
effects  data  show  a  significant  national 
problem  that  warrants  action  under  the 
SDWA.  NRDC  stated  the  EPA  should 
establish  RMCLs  and  MCLs  for  the  14 
VOCs  addressed  in  the  ANPRM  as  well 
as  an  RMCL  and  MCL  for  total  VOCs 
supported  by  mandatory  national 
monitoring  requirements.  Other 
comments  by  NRDC  included: 

•  Recommended  Maximum 
Contaminant  Levels  (RMCLs)  should  be 
set  at  zero  for  carcinogens.  RMCLs  for 
non-carcinogens  may  be  set  at  a  no- 
observed-effect-level  with  an  adequate 
margin  of  safety  because  RMCLs  are 
health  goals  and  are  not  intended  to 
reflect  feasibility  of  attainment. 

•  The  multi-stage  model  as  modified 
by  the  Carcinogen  Assessment  Group 
(CAG)  should  not  be  used  in 
establishing  RMCLs  for  carcinogens. 
Mathematical  models  at  best  provide 
crude  estimates  of  the  risks  resulting 
fi'om  exposure  to  a  carcinogen. 

•  Calculations  of  exposure  levels 
corresponding  to  lifetime  cancer  risks  of 
10"*  should  provide  the  upper  limit  for 
MCLs.  That  is,  contaminant  levels 
should  be  set  at  concentrations 
corresponding  to  lifetime  cancer  risks  of 
no  greater  than  10"*.  MCLs  for  non- 
carcinogens  should  be  set  at 
correspondingly  conservative  levels. 

ND  WA  C  Recommendations 

The  National  Drinking  Water 
Advisory  Council  (NDWAC)  provided 
the  following  recommendations  and 
analyses. 

1.  The  occurrence  data  derived 
primarily  fi^m  the  random  surveys 
conducted  by  EPA  and  selected  data 
produced  by  the  States  in  conjunction 
with  the  health  risk  data,  warrant 
establishing  controls  for  5  of  the  VOCs 
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found  in  drinking  water.  These  are: 
trichloroethylene,  tetrachloroetfaylene. 
carbon  tetrachloride,  1.2-dichloroethane 
and  1,1.1-trichloroetfaane. 

2.  Regulations  under  the  Safe  Drinking 
Water  Act  should  be  established  for 
those  5  chemicals  at  this  time. 
Additional  data  would  t>e  needed  before 
a  decision  could  be  made  on  other 
volatile  organics  found  in  drinking 
water.  Health  advisory  type  guidance 
should  be  provided  for  these  compoimds 
in  Ueu  of  establishing  MCLs. 

3.  Sufficient  animal  toxicology  does 
exist  at  this  time  for  establishing  RMCLs 
for  those  5  chemicals  noted  in  1.  above. 
Quantitative  risk  calcidations  using  a 
linearized  multi-stage  model  should  be 
used  for  establishing  RMCLs  for  the 
carcinogens.  A 1  in  100,000  target  risk  is 
recommended  as  the  RMCL  For  1.1,1- 
trichloroethane,  which  the  current  data 
indicate  is  not  carcinogenic  the  RMCL 
should  be  calculated  from  the  No 
Observed  Effect  Level  (NOEL)  for 
neurotoxicity  with  appropriate  safety 
factors. 

4.  The  analytical  methodology  for 
detecting  and  quantitating  VOCs  is  weH 
estabhshed  (i.e.,  EPA  Method  502.1 
using  the  Purge  and  Trap  technique  and 
similar  procedures).  No  information  was 
provided  to  the  Council  on  the 
availability  of  laboratory  services; 
however,  it  is  assimied  that  services 
would  be  available  to  meet  ulUmate 
demand.  The  Council  believes  that 
monitoring  is  technically  and 
economically  feasible. 

5.  Sufficient  data  exists  at  this  time  to 
determine  that  granular  activated 
carbon  and  aeration  are  "generally 
available  technologies"  for  central 
treatment  application.  Appropriately 
designed  point  of  use  devices,  when 
shown  to  be  effective  for  VOC  control, 
can  also  be  considered  for  some  small 
water  systems  if  they  are  cost/effective 
and  properly  managed. 

IV.  Volatile  Synthetic  Organic 
Chemicals  in  Drinking  Water 

Hundreds  of  chemicals  have  been 
detected  at  one  time  or  another  in 
drinking  water  in  the  U.S.,  but  the  vast 
majority  have  been  detected 
infrequently  and  at  very  low 
concentrations.  Selection  of  candidate 
chemicals  for  revised  national  primary 
drinking  water  regulations  is  made  from 
an  analysis  of  data  on  the  occurrence 
frequency,  concentrations  detected,  size 
of  the  exposed  populations  and  the 
toxicology  of  the  chemicals.  This  section 
briefly  summarizes  the  available 
occurrence  data,  provides  an  overview 
of  population  exposure  estimates,  and 
discusses  the  health  effects  data  for  the 
VOCs.  Additional  information  can  be 


found  in  the  references  listed  in  section 

vn. 

Occurrence  of  VOCs  ia  Drinking  Water 

One  or  more  VOCs  have  been 
detected  in  numerous  public  water 
systems  across  the  country.  Typically, 
contamination  is  at  low  levels  (i.e.,  less 
than  1  part  per  billion,  ftg/1)  but  some 
systems  have  found  higher  levels.  The 
VOCs  are  man-made  diemicals,  their 
presence  may  indicate  that  a  pollution 
incident  has  occurred,  and  some  of  them 
are  among  the  most  frequently  detected 
contaminants  arotmd  hazardous  waste 
sites.  Several  of  these  chemicals  are 
suspected  carcinogens,  with  differing 
degrees  of  evidence,  while  certain  of 
these  are  mutagens  and/or  teratogens  in 
some  test  systems. 

In  1982,  EPA  conducted  a  national 
sampling  (Ground  Water  Supply  Survey 
(GWSS))  of  ahnost  1000  drii^dng  water 
systems  using  ground  water  500  were 
selected  at  random  and  500  were 
selected  by  the  States  as  having  hi^ 
potential  for  VOC  contamination  (non- 
random).  Table  1  presents  results  of  the 
random  portion  of  the  GWSS. 
Approximately  21  percent  of  the 
systems  in  the  random  set  had  one  or 
more  of  the  VOCs  at  detectable  levels 
(mostly  in  the  sub  fig/1  range).  Hie  data 
showed  a  distinct  difference  in  the 
frequency  of  occurrence  of  VOCs 
between  larger  and  smaller  systems; 
approximately  28  percent  of  samples  in 
systems  serving  over  10,000  detected 
one  or  more  VOCs  in  the  drinking  water 
whereas  17  percent  of  samples  in 
systems  serving  less  than  10,000 
*  detected  VOCs.  Six  tenths  percent  of  all 
public  water  systems  serving  less  than 
10,000  were  sampled  in  the  survey 
whereas  15  percent  of  systems  greater 
than  10,000  were  sampled. 

Six  national  surveys  have  been 
conducted  by  EPA  since  1975.  These 
include: 

•  National  Organics  Reconnaissance 
Survey  (NORS) 

•  National  Organics  Monitoring 
Survey  (NOMS) 

•  National  Screening  Program  for 
Organics  in  Drinking  Water  (NSP) 

•  Community  Water  Supply  Survey 
(CWSS) 


•  Rural  Water  Survey  (RWS) 

•  Ground  Water  Supply  Survey 
(GWSS) 

Based  upon  the  above  six  surveys, 
projections  of  national  occurrence  and 
human  exposure  potential  for  the  VOCs 
are  summarized  in  Tabled  for  levels 
associated  «vith  various  risk  rates. 
These  surveys  were  conducted  for 
various  purposes  over  an  ei^t  year 
period  vrhich  saw  a  rapidly  developing 
state-of-the-art  in  water  analytical 
methods.  Different  analytical  procedures 
were  used  and.  consequently,  soma 
surveys  were  able  to  detect  and 
measure  particular  VOCs  at  lower 
concentrations  than  other  survesrs  wen 
able  to  do.  The  most  significant  portion 
of  the  data  base  on  VOCs.  however,  is 
derived  from  the  Ground  Water  Supply 
Survey  and  the  Community  Water 
Supply  Survey. 

In  combining  the  survey  data,  the 
national  projections  of  the  frequencgr  of 
occurrence  of  VOCs  at  various 
concentrations  can  be  provided  only  for 
those  concentrations  at  or  above  the 
level  at  which  all  of  the  surveys  were 
capable  of  detecting  and  measuring 
them.  This  level  referred  to  as  the 
lowest  common  quantifiable 
concentration,  is  generally  the  highest 
detection  limit  or  minimum  quantifiable 
concentration  from  among  the  surveys 
that  are  combined  Table  2  shows  the 
estimated  frequency  of  occurrence  of  the 
VOCs  at  or  above  the  lowest  common 
quantiHable  concentration.  Individual 
surveys  using  detection  limits  or 
minimum  quantinable  concentrations 
less  than  the  lowest  common 
quantifiable  concentration  may  report  a 
higher  frequency  of  occurrence  of  some 
VOCs.  For  example,  according  to  Table 
2. 3.6%  of  the  nation's  ground  water 
supplies  are  projected  to  have 
trichloroethlyene  at  or  above  the  lowest 
common  quantifiable  concentration  of 
0.5  p.g/1,  whereas  the  GWSS  (random 
sample),  using  a  piinimnm  quantifiable 
nominal  concentration  of  0.2  ^g/1, 
reported  trichloroethylene  to  be  present 
in  6.4%  of  the  supplies  sampled  (Table 
1).  (Note:  The  GWSS  random  sample 
was  found  to  have  4.1%  at  or  above  0.5 


Table  1.— Summary  of  GWSS  Occurrence  Data 
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Table  1.— SunMnary  of  GWSS  Occurrence  Oat»-Continued 
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Table  2.— Approximate  Percent  of  Ground  Water  Systems  and  Size  of  Population 
Projected  To  Exceed  the  ^k)MlNAL  Indicated  Risk  Level 
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Estimating  the  occurrence  of  VOCs  as 
a  class  in  public  water  supplies  is 
difficult  because  not  all  of  the  six 
surveys  looked  for  ail  the  listed  VOCs 
and  because  the  detection  limits  or 
minimum  quantifiable  concentrations 
for  specific  VOCs  varied  from  one 
survey  to  another.  However,  some 
insight  to  the  overall  occurrence  of 
VOCs  can  be  gained  from  analyses  of 
the  data  from  the  GWSS  and  CWSS.  As 
shown  in  Table  3,  in  the  GWSS.  9»of 
466  (21.2%)  randomly  selected  ground 
water  suppUes  had  at  least  one  of  the  29 
VOCs  identified  in  that  survey.  In  the 
CWSS.  50  of  the  330  (15.2%)  ground 
water  suppUes  had  at  least  one  of  10 
VOCs  identified  in  that  survey:  14  of  106 
(13.2%)  surface  water  supplies  were 
found  to  have  one  or  more  of  the  VOCs 
present. 

Occurrence  of  VOCs  at  levels  above  5 
Jig/1  appears  to  be  more  likely  in  ground 
water  rather  than  surface  water 
however  the  detection  frequencies  may 
be  similar.  Virtually  all  persistent 
occurrences  of  VOCs  above  50  jig/l  are 
expected  to  be  in  ground  water. 
However,  the  frequency  of  specific 
VOCs  occurring  above  that  higher  level 
is  expected  to  be  much  less  than  1%. 

Table  3  also  provides  data  on  multiple 
occurrences  of  VOCs;  44  of  466  (9.4%) 
randomly  selected  sites  in  the  GWSS 
had  measurable  levels  of  two  or  more 
VOCs,  while  19  of  330  (5.8%)  of  the 
ground  water  supplies  in  the  CWSS  had 
two  or  more  present. 
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TABtE  3.— Sumnwy  of  Single  and  Multiple  Ocxurrenc^  of  VOCs  as  a  Class 
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Table  4  shows  the  frequency  of 
occurrence  of  supplies  with  total 
concentrations  of  the  29  VOCs 
examined  in  the  GWSS  (random 
sample]  above  the  indicated  levels. 

In  addition  to  the  EPA  national  survey 
data,  numerous  incidents  of 
contamination  have  been  reported  by 
States  across  the  country,  and 
contamination  in  some  public  water 
wells  has  been  in  the  range  of  100  ;ig/i 
to  1,000  ^g/1  and  higher.  Usually  when 
concentrations  in  that  range  have  been 
detected,  corrective  measures  have  been 
rapidly  taken;  this  could  explain  the 
relatively  small  number  detected  in  the 
random  surveys. 

Several  States,  including  California, 
Michigan,  New  York,  and  Connecticut, 
have  monitored  comprehensively  for 
VOCs  while  others  have  generally 


responded  to  incidents  of 
contamination.  Table  5  summarizes 
State  data  that  were  available  to  EPA. 
The  estimates  of  population  exposed  to 
VOCs  in  Table  2  are  based  only  on  the 
data  from  the  EPA  surveys;  the  State 
data  and  miscellaneous  information 
were  not  included  because  those  data 
were  only  from  a  few  States  and 
therefore  not  geographically 
representative.  Furthermore,  since  much 
of  the  State  data  were  obtained  in 
response  to  incidents  of  recognized 
contamination  problems,  these  data  may 
not  be  representative  of  typical 
conditions  existing  nationally.  However, 
while  these  data  were  not  used  for 
computing  the  national  projections,  they 
(including  the  GWSS  non-random  data) 
do  provide  a  valuable  and  necessary 
perspective  for  evaluating  those 
projections. 
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Occurrence  and  Exposure  Assessment 

As  part  of  the  basis  for  determining 
how  to  reduce  human  exposure  to  VOCs 
and  determine  the  appropriate 


regulatory  actions,  the  occurrence  data 
on  VOCs  are  used  in  two  principal 
areas.  As  input  to  the  health  risk 
assessment  of  the  VOCs,  an  estimate  is 
conducted  of  the  number  of  individuals 


in  the  United  States  exposed  to  various 
levels  of  the  VOCs  in  drinking  water 
from  public  water  supplies.  Information 
on  Dietary  intake  and  respiratory  intake 
from  ambient  air  is  provided  and  is  used 
to  estimate  the  relative  contributions  of 
the  three  sources,  particulariy  of 
drinking  water,  to  the  total  dose 
received  by  individuals.  While  it  is 
recognized  that  some  individuals  may 
be  exposed  to  the  VOCs  from  other 
sources,  such  as  occupational  settings  or 
the  use  of  particular  consumer  products, 
these  analyses  are  limited  to  drinking 
water,  food  and  air  because  these  are 
the  major  exposure  routes  common  to 
all  individuals. 

In  addition  to  serving  as  an  input  to 
the  health  assessment  the  exposure 
assessment  supports  EPA  efforts  to 
estimate  the  e(X)nomic  impact  of  the 
regidatory  alternatives  being 
considered.  To  aid  in  that  e^ort 
projections  are  provided  to  estimate  the 
number  of  public  water  supplies  of 
various  water  source  and  system  size 
categories  likely  to  have  VOCs  present, 
and  the  distribution  of  the  VOCs  levels 
in  those  water  supphes. 

There  are  approximately  60,000  public 
water  suppUes  in  the  United  States. 
These  systems  fall  into  two  major 
c:ategories  according  to  water  source 
(i.e.,  surface  water  and  ground  water) 
and  for  purposes  of  estimating  the 
potential  regulatory  impact  are  divided 
into  eleven  size  categories  according  to 
the  number  of  individuals  served. 

Probability  distributions  for 
computing  the  expected  number  of 
systems  with  concentrations  in  specified 
intervals  were  examined  and  tested  by 
statistical  significance  procedures. 
Ideally,  separate  probability 
distributions  should  be  developed  for 
each  water  soure  and  system  size 
category:  however,  the  available  data 
were  too  limited  for  this.  Therefore,  it 
was  necessary  to  consolidate  some  of 
the  size  categories  to  have  sufficient 
data  for  developing  the  probability 
distribution.  Specifically,  for  ground 
water  it  was  necessary  to  collapse  the 
data  into  two  size  categories:  less  than 
10,000  people  served  and  10,000  or  more 
people  served.  For  surface  water,  there 
were  insufficient  data  for  statistical 
analysis  even  when  all  size  categories 
were  combined.  The  delta  distribution 
was  found  to  be  reasonable  for  the 
available  data  and  was  used  for 
determining  the  probability  of 
contamination  at  various  levels  within 
the  two  ground  water  size  categories. 
For  completing  the  national  estimates 
for  ground  water,  it  was  assumed  that 
the  probability  distribution  function 
established  for  a  given  consolidated  size 
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category  was  directly  applicable  to  each 
of  the  systems  in  a  partiailar  source/ 
size  category.  Concentrations  of  VOCs 
within  a  given  interval  were  calculated 
as  the  product  of  the  probability 
associated  with  the  interval  and  the 
total  number  of  systems  in  that  source/ 
size  category. 

As  noted  previously.  Table  2 
summarizes  the  estimated  population 
exposures  at  various  levels  of 
contamination.  Details  of  the  data  base 
used  in  these  projections  for  each  of  the 
VOC's  can  be  found  in  the  occurrence 
documents  referenced  in  section  VII. 

Human  Health  Considerations 

The  underlying  principles  used  to 
assess  the  potential  health  risks  of 
exposure  to  chemicals  are  discussed  in 
this  section.  Brief  summaries  of  the 
toxicology  of  each  selected  VOC  are 
also  provided.  A  more  detailed 
evaluation  of  the  health  effects  of  the 
chemicals  is  given  in  the  individual 
health  criteria  documents  referenced  in 
section  Vn. 

Development  ofRMCLs  for  Non- 
carcinogens 

When  appropriate  data  are  available 
from  human  epidemiology  or  animal 
studies,  determination  of  the  "no  known 


or  anticipated  adverse  effect  levels"  for 
RMCL  purposes  for  toxic  agents  not 
considered  to  have  carcinogenic 
potential  is  a  relatively  weU-accepted 
procedure.  "No  effect"  levels  for  chronic 
or  lifetime  periods  of  exposure  including 
a  margin  of  safety  are  referred  to 
commonly  as  ADIs  or  Acceptable  Daily 
Intakes.  These  ADI's  are  considered  to 
be  exposure  levels  which  would  be 
without  significant  risk  to  humans  when 
received  daily  over  a  lifetime.  For  non- 
carcinogenic  end-points  of  toxicity,  it  is 
assumed  that  an  organism  can  tolerate 
and  detoxify  some  amount  of  a  toxic 
agent  without  ill  effect  up  to  a  certain 
does  or  threshold.  As  the  threshold  is 
exceeded,  the  extent  of  the  response 
will  be  a  function  of  the  dose  applied 
and  the  length  of  time  exposed. 

The  intent  of  a  toxicological  analysis 
performed  as  part  of  the  regulatory 
development  process  is  to  identify  the 
highest  no-observed-adverse-effect-level 
(NOAEL)  based  upon  assessment  of 
human  or  animal  data  (usually  from 
animal  experiments).  To  determine  the 
ADI  or  "no  effect"  level,  the  NOAEL  is 
divided  by  appropriate  "uncertainty"  or 
"safety"  factors.  This  process  makes 
accommodations  for  the  extrapolation  of 
animal  data  to  the  human,  for  the 
existence  of  weak  or  insuf^cient  data 


and  for  individual  differences  in  human 
sensitivity  toxic  agents,  among  other 
factors.  General  guidelines  were 
provided  by  the  NAS  Safe  Drinking 
Water  Conmiittee  (Drinking  Water  and 
Health,  Vol.  I)  which  state  that  an 
uncertainty  factor  of  10  is  used  if  there 
exist  valid  experimental  results  via 
ingestion  in  humans;  an  uncertainty 
factor  of  100  is  used  if  there  exist  valid 
experimental  results  on  long-term 
feeding  studies  on  experimental 
animals;  and  an  uncertainty  factor  of 
1000  is  used  if  there  exist  inadequate 
animal  data.  Additional  factors  and 
variations  also  may  be  used  if  the 
circumstances  dictate  it. 

Figure  1  illustrates  a  process  by  which 
an  ADI  for  humans  is  computed.  Figure  1 
shows  the  lower  end  of  a  typical 
sigmoid-shaped  dose-response  curve  as 
might  be  generated  experimentally  for  a 
non-carcinogenic  end-point  of  toxicity 
believed  to  have  a  threshold.  The  solid 
line  represents  the  curve  as 
experimentally-determined.  Point  A 
represents  the  highest  NOAEL 
determined  during  the  experiment.  Point 
C  represents  the  theoretical  threshold 
dose  at  or  above  which  an  adverse 
effect  might  occur  in  the  most  sensitive 
case. 
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Figure   1 
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To  derive  the  human  "no  effect"  level 
or  ADI  based  upon  the  experimentally- 
derived  data  displayed  in  Figure  1,  the 
appropriate  margin  of  safety  (i.e., 
uncertainty  factor]  is  applied  to 
establish  an  acceptable  level  of 
exposure,  depicted  as  Point  B.  The 
objective  of  applying  the  uncertainty 
factor  is  to  make  Point  B  fall  below 
Point  C.  Thus,  Point  B  would  represent 
the  ADI  or  "no  effect"  level  with  a 
margin  of  safety.  It  is  possible  that  the 
actual  dose  response  curve  would  result 


in  Point  Ci  not  detected  in  the 
experiment,  in  which  case  the  calculated 
ADI  (i.e.,  Point  B)  might  not  be  below 
the  actual  threshold  for  an  adverse 
effect. 

There  is  suggestive  scientific  evidence 
available  to  postulate  that  thresholds  do 
exist  for  non-carcinogenic  end-points  of 
toxicity.  In  the  absence  of  irrefutable 
evidence,  however,  it  remains 
theoretically  possible  that  one  or  more 
non-carcinogenic  end-points  may  not 
have  a  demonstrable  threshold.  The 


dose-response  curve  for  this  case  is 
depicted  as  the  dashed  line  from  Point  A 
to  the  origin  or  Ct.  Ct  represents  the 
threshold  dose  and  the  "no  effect"  level 
in  this  case  would  thus  be  zero. 

Table  6  summarizes  the  suggested 
Adjusted  Acceptable  Daily  Intakes 
(AADIs)  for  the  VOCs  based  upon 
chronic  toxicity  data  without 
consideration  of  the  potential 
carcinogenic  risk.  These  values  were  not 
used  for  developing  proposed  RMCLs 
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for  chemicals  considered  to  be  potential 
carcinogens,  but  are  provided  to  add 
some  perspective  on  the  chemical's  total 
toxicity  including  potential  non- 
carcinogenic  end-points. 

In  addition,  these  values  may  have 
some  practical  application  as  guidance 
on  the  levels  at  which  no  adverse  health 
effects  would  be  expected  to  occur 
based  upon  non-carcinogenic  data.  This 
would  be  especially  useful  for 
substances  considered  to  be  "weak" 
carcinogens.  Comment  is  requested  on 
these  values. 

The  AAOI's  were  calculated  by: 

•  Determining  the  highest  No- 
Observed-Adverse  Effect  Level 
(NOAEL).  or  the  lowest  observed 
adverse  effect  level  (LOAEL)  in  mg/kg 
body  weight/day, 

•  Dividing  by  appropriate  safety  or 
uncertainty  factor(8)  (U.F.), 

•  Multiplying  by  the  weight  of  an 
adult  (70  kg),  and 

•  Dividing  by  the  amount  of  water 
consumed  by  an  adult  per  day  (2  liters/ 
day).  (This  allocates  the  ADI  totally  to 
drinking  water  which  would  have  to  be 
modified  to  consider  other  routes  of 
exposure  when  the  RMCL  or  MCL  is 
computed.)  The  formula  for  this 
calculation  is  as  follows: 


(NOAEL  in  mg/kg/day)  (70 
1^8) 

UJ^.(8)  X  2  Uters/day 


=AADI  mg/l 


Table  6.— Suggested  Adjusted  Acceptable 
Daily  Intake:  VOC's 

(Doe*  not  consider  caronogencjly  and  exdudet 
conMxitions  from  air  and  food] 


Compound 

AAOI 

0  065  mg/L 
0  26  mg/L 
0.025  mg/L 
LO  mg/L 
0.26  mg/l. 
0  06  mg/L 
0.02S  mg/l 
0.35  mg/L 
3.75  mg/l. 

TncNoroamylanii 

Cartxm  letracNonde __     _ 

1.1.1-Tnct*)roetti«i«„          

1.2-Oictitoroett<an« 

VmvlchtondB 

BenTeno                   

P-OicNaroiMrasna 

The  calculated  AADIs  above  assume 
that  the  total  exposure  was  from 
drinking  water.  Since  normally  exposure 
also  comes  from  air  and  food,  in 
addition  to  drinking  water,  and  since 
drinking  water  is  frequently  a  minor 
contributor  to  the  total  exposure,  the 
RMCL  or  MCL  should  be  modified  to 
take  into  account  the  relative  source 
contributions.  The  World  Health 
Organization,  in  "Guidelines  for 
Drinking  Water  Quality"  (1983), 
assigned  as  little  as  1  percent  of  the  ADI 
to  drinking  water  where  the  chemical 
was  known  to  bioaccumulate  to  a  high 
degree,  while  greater  proportions  were 


assigned  where  the  chemical  was 
known  to  bioaccumulate  to  a  lesser 
degree.  In  "Drinking  Water  and  Health" 
(1977).  the  National  Academy  of 
Sciences  provided  projections  of  1 
percent  and  20  percent  as  illustrations  of 
drinking  water  contributions.  In  the 
National  Interim  Primary  Drinking 
Water  Regulations  for  six  organic 
chemicals,  drinking  water  was  assumed 
to  contribute  20  percent  of  the  total  daily 
intake. 

Because  of  the  wide  range  of 
enviroimiental  exposure  distributions 
that  would  occur  across  urban  and  rural 
populations  as  well  as  because  of  age 
and  occupationally-related  differences, 
assumption  of  a  20  percent  contribution 
frt)m  drinking  water  would  be 
reasonably  conservative  and  protective. 
Thus,  in  this  case,  if  an  AADI  value  for  a 
non-carcinogen  were  to  be  the  basis  for 
an  RMCL,  it  would  be  reduced  by  80 
percent  to  account  for  up  to  20  percent 
contribution  from  drinking  water  to  the 
total  daily  burden. 

Development  of  RMCLs  for 
Carcinogens.  Evaluations  of  the 
texicology  of  substances  which  may 
possess  carcinogenic  potential  is  a  two- 
phase  process.  In  the  first  phase,  the 
toxicological  data  base  for  non- 
carcinogenic  end-points  of  toxicity  was 
evaluated  in  the  same  manner  as 
described  above  for  "non-carcinogens" 
(Table  6).  In  the  second  phase, 
assessment  was  made  of  the  evidence  of 
the  carcinogenic  potential  (e.g.,  long- 
term  bioassays  in  rodents  and  human 
epidemiology)  as  well  as  information 
which  provides  indirect  evidence  (e.g., 
mutagenicity  and  other  short-term  test 
results).  This  process  is  complex  since 
the  production  of  cancer  probably  is  a 
multi-stage  event,  determined  by  a 
multiplicity  of  mechanisms,  the  nature  of 
which  remain,  for  the  most  part, 
hypothesized  rather  than  identified. 

To  date,  scientists  have  been  unable 
to  demonstrate  experimentally  a 
threshold  of  effect  for  "carcinogens," 
acording  to  the  1977  report  of  the  NAS 
Safe  Drinking  Water  Committee.  This 
leads  to  the  assumption  that  since  no 
threshold  dose  can  be  demonstrated  for 
carcinogens,  any  exposure  might 
represent  some  finite  level  of  risk. 
Depending  upon  the  potency  of  the 
specific  carcinogen  and  the  level,  such  a 
risk  could  be  vanishingly  small  at  very 
low  doses. 

Human  epidemiology  data  are 
extremely  limited  in  Uieir  abiUty  to 
identify  carcinogenic  risks.  Thus,  animal 
experiments  are  conducted  from  which 
potential  human  risk  is  exfrapolated.  In 
the  first  volume  of  Drinking  Water  and 
Health  (1977).  the  NAS  Safe  Drinking 
Water  Committee  provided  principles  to 


serve  as  guidance  to  EPA  when 
assessing  the  irreversible  effects  of  lon^ 
term  exposure  to  non-threshold 
substances  at  low  doses: 

Principle  1:  Effects  in  animals, 
properly  qualified,  are  appUcable  to 
man. 

Principle  2:  Methods  do  not  now  exist 
to  establish  a  threshold  for  long  term 
effects  of  toxic  agents. 

Principle  3:  The  exposure  of 
experimental  animals  to  toxic  agents  in 
high  doses  is  a  necessary  and  valid 
method  of  discovering  possible 
carcinogenic  hazards  in  man. 

Principle  4:  Material  should  be 
assessed  in  terms  of  human  risk,  rather 
than  "safe"  or  "unsafe". 

Tumors  appear  spontaneously  in 
experimental  animals,  at  different  rates 
and  different  sites  depending  upon  the 
species  and  strain.  It  is  unlikely  that  any 
increased  tumor  incidence  could  be 
detected  following  exposure  of 
experimental  animals  to  most 
carcinogens  at  dose  levels  occurring  in 
the  ambient  environment.  Very  large 
numbers  of  animals  would  be  required 
to  distinguish  between  treated  and 
control  groups.  It  is  possible,  as  was 
shown  in  the  24,000  animal  "mega- 
mouse"  study  on  2-acetylaminofluorene 
at  the  National  Center  for  Toxicology 
Research  (NCTR),  that  a  definitive 
answer  would  riot  necessarily  be 
forthcoming  at  the  low  dose  levels. 
Mathematical  extrapolation  still  would 
be  required  to  project  human  risk. 
Relying  on  this  type  of  study  for 
individual  assessments  is  impractical 
because  of  its  great  expense  and 
lingering  scientific  uncertainty. 

In  order  to  produce  quantitative 
estimates,  the  assumption  has  been 
made  that  estimated  excess  cancer  risk 
in  humans  at  low  dose  levels  can  be 
extrapolated  using  various  techniques 
from  results  observed  in  animals  at  high 
dose  levels.  Conventionally,  designed 
carcinogenicity  bioassay  studies  are 
conducted  using  both  sexes  of  two 
species  of  test  animals  (usually  rat  and 
mouse)  with  each  group  of  50  animals 
exposed  at  the  maximum  tolerated  dose 
or  one-half  the  maximum  tolerated  dose. 
In  addition  to  the  possible  existence  of 
thresholds,  other  sources  of  uncertainty 
in  high  to  low  dose  extrapolation 
include:  (1)  heterogeneity  of  sensitivity 
in  the  exposed  populations,  (2)  the 
pharmacokinetic  behavior  of  the  toxic 
agent  in  animals  vs.  the  human  and  (3) 
mechanisms  of  action  (i.e.,  whether  the 
agent  initiates  the  process  or  acts  at  a 
later  stage).  Classification  of 
carcinogens  into  genotoxic  vs.  non-   " 
genotoxic  carcinogens  based  on  possible 
mechanisms  has  also  been  considered 


Federal  Register  /  Vol.  49.  No.  1147  Tuesday.  June  12.  1984  /  Propoged  Rules 


but  a  scientific  consensus  has  not  been 
achieved.  Fundamental  changes  in 
normal  cells  are  the  most  probable  basis 
for  the  conversion  of  normal  cells  to 
cancer  cells;  however,  the  nature  of 
these  changes  and  how  they  are  brought 
about  is  still  a  scientific  uncertainty. 
Many  scientists  believe  that  the  most 
likely  mechanism  involves  direct 
alteration  of  DNA  by  carcinogens.  Many 
carcinogens  are  capable  of  altering 
DNA;  chemically-induced  alteration  of 
DNA  in  germinal  cells  can  also  cause 
heritable  changes,  or  mutations;  thus, 
when  a  chemical  shows  a  positive 
response  in  short-term  mutagenicity 
tests,  there  is  concern  that  it  could  also 
be  a  carcinogen.  Scientists  also 
generally  believe  that  cancer  results 
from  a  multi-stage  process.  However, 
these  processes  are  not  well  understood 
and  available  evidence  is  insufHcient  to 
differentiate  between  carcinogens  on 
the  basis  of  mechanism  (lARC,  1983). 
Therefore  in  this  proposal  EPA  did  not 
make  a  differentiation  based  upon 
potential  mechanisms. 

Thus,  quantitative  risk  extrapolation 
procedures  can  provide  only  a  rough 
projection  of  carcinogenic  hazard 
because  of  the  many  unknown  factors 
which  enter  into  these  estimates. 
Models  using  different  assumptions  may 
produce  estimates  ranging  over  several 
orders  of  magnitude.  Since  there  is 
currently  no  way  to  demonstrate  the 
accuracy  of  any  model  at  low  doses,  this 
process  is  a  subject  of  debate  in  the 
scientific  community.  However,  in  spite 
of  these  difficulties,  quantitative  risk 
estimation  does  provide  the  decision- 
maker one  means  of  setting  priorities 
among  pollutants  and  some  gauge  of  the 
potential  seriousness  of  environmental 
hazards  (see  NCI  Subcommittee  report 
referenced  in  section  VII). 

EPA's  Carcinogen  Assessment  Group 
employs  a  multi-stage  model  among 
various  others  to  extrapolate  potential 
excess  cancer  risk  expected  at  doses  of 
the  chemical  found  in  the  environment 
from  results  in  high  dose  animal  studies 
(U.S.  EPA,  1980).  Equivalent  human 
doses  are  established  either  on  a  body 
weight  basis  (mg/kg)  such  that  the  ratio 
of  human  to  animal  body  weights  is 
raised  to  the  V^  power 
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or  on  a  body  surface  area  comparison. 

The  multi-stage  model  is  used  for 
several  reasons:  (1)  it  is  more  systematic 
than  the  one-hit  model,  (2)  it  invokes 


fewer  arbitrary  assumptions,  (3)  the 
assumption  of  low  dose  linearity  is  not 
essential  in  the  use  of  the  model  and  (4) 
it  incorporates  data  from  all  of  the 
dosage  groups  which  are  consistent  %vith 
the  multi-stage  model.  At  the  same  time, 
it  is  conceptually  consistent  with  the 
linear,  non-threshold  concept  With  this 
model,  GAG  estimated  the  upper  bound 
excess  cancer  risk  rate  at  a  specific 
exposure  level  for  a  70  kg  adult  who 
consumes  2  liters  of  drinking  water  per 
day,  every  day  over  a  70  year  lifespan. 

These  calcidated  risk  rates  have 
associated  uncertainties.  This 
uncertainty  has  many  sources,  including 
such  uncertainties  as  the  shape  of  the 
dose-response  relationship  at  low  doses, 
differences  in  responses  between 
humans  and  laboratory  animals,  and  the 
effects  of  artificial  dosing  regimens.  A 
relatively  minor  source  of  uncertainty  is 
statistical  fluctuation  that  results  from 
the  finite  sample  size  necessarily  used 
in  any  experiemental  study.  This  is  the 
only  uncertainty  that  can  be  readily 
quantified;  it  is  expressed  in  EPA's 
methodology  by  giving  the  upper-95% 
confidence  limit  of  the  observed 
response.  Other  confidence  limits  could 
also  be  calculated.  (In  more  technically 
precise  terms,  the  confidence  hmit  is 
calculated  on  the  coefficient  of  the 
linear  term  in  the  multi-stage  model, 
assuming  that  all  the  statistical 
uncertainty  is  loaded  on  that  term.) 

Excess  cancer  risk  rates  also  can  be 
projected  using  variations  within  a 
specific  model  or  other  models,  such  as 
the  one-hit  model,  the  Weibull  model, 
and  logit  and  probit  models.  There 
exists  no  solid  basis  in  the  current 
understanding  of  the  biological 
mechanisms  involved  in  cancer  to  say 
that  one  model  provides  a  better 
estimate  of  the  true  risk.  The  estimates 
of  risk  at  low  doses  for  these  models  can 
differ  by  several  orders  of  magnitude. 
However,  the  linear  non-threshold 
model  usually  has  the  best,  even  if 
limited,  scientific  biological  basis  of  any 
of  the  currently  available  models  for 
giving  an  upper  limit  estimate.  The 
multi-stage  model  is  presimied  to 
usually  give  a  conservative  risk  estimate 
(i.e.,  less  likely  to  underestimate  the 
actual  risk)  and  thus  would  usually  be 
consistent  with  a  protective  regulatory 
philosophy.  A  similar  model  was  used 
by  the  NAS  Safe  Drinking  Water 
Committee  in  the  calculations  provided 
to  EPA  in  "Drinking  Water  and  Health". 
The  NDWAC  recommended  that  the 
multi-stage  model  be  used  in  the 
estimation  of  cancer  risk  associated 
with  the  VOCs.  Various  calculations 
using  multi-stage  models  are  presented 
in  Table  7. 


Shown  along  with  the  risk  estimates 
in  Table  7  is  a  qualification  of  the  degree 
of  evidence  of  carcinogenicity  exhibited 
by  the  chemicals.  The  International 
Agency  for  Research  on  Cancer  (lARC) 
provides  guidance  for  categorizing 
chemicals  having  sufficient  or  limited 
evidence  of  carcinogenicity.  In  the  lARC 
Monographs  Supplement  #1  the 
definition  for  sufficient  evidence  for 
carcinogenicity  indicates  that  there  need 
be  an  increased  incidence  of  malignant 
tumors:  (a)  In  mulitple  species  or  strains, 
or  (b)  in  multiple  experiments,  or  (c)  to 
an  unusual  degree  with  regard  to 
incidence,  site  or  type  of  tumor,  or  age  at 
onset.  Sufficient  evidence  of  human 
carcinogenicity  indicates  a  causal 
association  between  exposure  and 
human  cancer.  Limited  evidence  of 
carcinogenicity  means  that  the  data 
suggest  a  carcinogenic  effect  but  are 
limited  because:  (a)  The  studies  involve 
a  single  species,  strain,  or  experiment:  of 

(b)  the  experiments  have  an  inadequate 
period  of  follow-up,  poor  survival,  too 
few  animals,  or  inadequate  reporting;  or 

(c)  the  neoplasms  produced  often  occur 
spontaneously  or  are  difficult  to  classify 
as  malignant  by  histological  criteria 
alone.  Limited  evidence  of  human 
carcinogenicity  indicate  a  possible 
carcinogenic  effect  in  humans,  although 
the  data  are  not  sufficient  to 
demonstrate  a  causal  association.  In 
general,  although  a  single  study  may  be 
indicative  of  a  cause-efiect  relationship, 
confidence  in  inferring  a  causal 
association  is  increased  when  several 
independent  studies  are  concordant  in 
showing  the  association,  when  the 
association  is  strong,  when  therer  is  a 
dose-response  relationship,  or  when  a 
reduction  in  exposiu^  is  followed  by  a 
reduction  in  the  incidence  of  cancer. 

The  National  Academy  of  Sciences  in 
their  report  Drinking  Water  and  Health, 
Vol.  I,  (1977)  classified  chemical 
carcinogens  into  four  categories:  human 
carcinogens,  suspected  human 
carcinogens,  animal  carcinogens  and 
suspected  animal  carcinogens. 

Figure  2  presents  a  typical  dose- 
response  curve  for  animal  experiments 
dealing  %vith  carcinogens.  Usually  only 
two  data  points  are  available  either 
from  an  NTP  bioassay  or  other  chronic 
study.  Points  Ai  amd  Aj  represent  the 
tumor  incidence  observed  in  the  animal 
experiment  at  the  high  and  low  dose 
levels,  respectively.  Point  B  represents 
the  mathematically  extrapolated  tumor 
incidence  esimated  to  occur  at  an 
exposure  level  below  those 
experimentally  applied.  This  exposure 
level  would  correspond  to  a  level  likely 
to  exist  in  the  ambient  environment 
(usually  far  below  the  experimental 
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dose).  Identification  of  this  point  (B}  and      projection  of  an  associated  excess 

others  along  the  extrapolated  lower  end      human  earner  risk. 

of  the  curve  then  allows  for  the  , 

Table  7.— Cancer  Risk  Estimates  for  VOCs;  Projected  Upper  Limit  Lifetime  Cancer 

Risks 


Pro- 
iacM 
upper 

bnitr 

ConcwHralion  in  drinking 
•Mr  (MS/0 

Cofnpound 

cag 

CAG* 

NAS 

OuaHtyof 

WoCima 

risk 

lO* 

io-« 
io-» 

10-' 
10-' 
10-' 
10' 
10-' 
10* 

io-« 

10' 

io-« 

10-' 

io-« 

10-' 
10-* 

28 

2.8 

10 
1 
4 

04 
95 
0.95 
20 
2 

2.3 
0.23 
67 
0.67 
217 
21.7 

18 
1.8 

2.7 

0.27 

50 

0.5 

0.15 

0.015 

2.4 

0.24 

45 
45 

35 

3.5 
45 

4.5 
7.0 
0.7 
10 

1 

Uniitad 

(•nimal) 
Licralad 

(animal) 
Suffidwit 

(animal). 

Carton  itaiWoiiJa 

1.2-OicNoroMtwia   _.       .           _    __      

Vinyl  cMoride  " 

11-0ieNnmMhyb>» 

(animaO 
SuWaam 
(human). 
Limrlad'" 

(animal) 
Sutficianl 

Benzene  " _ _ 

168 
16.8 

Umiled  **** 

I^OicNonibanzen*.. 

(animal) 
kiadaquata. 

'  96%  conWanca  limit. 

"  Vmty  efHonde  and  benzene  classified  as  human  and  suspected  human  carcinogens,  respectivetv    bv  NSA   Both  have 
baar«  irlaiBiiii  aa  human  carcinogens  l>y  lARC  (1962).  r-  -^  •«' 

..S^°=^'**  Carcinogen   Asaeesment  Group.   NAS=National  Academy  o«  Sciencea   Safe   Drintdng  Water  Committoe: 
IARC=ln«anialional  Agency  lor  Researct>  on  Cancer. 

'  Recant  dralt  updated  calculations  t>y  CAG. 

"  Baaed  i^on  lARC  unless  othennse  noted.  Indkates  strength  of  evidence  as  an  animal  cvcinogen. 

•"  Asaanmant  made  by  EPA  Carcinogen  Assessment  Group  (CAG).  and  lARC. 
••  Umiled  awidanca  aa  determined  by  the  NAS  Safe  Drinking  Water  Committee  (1983) 


and  CAG  (1963)  from  preliminary 


(1)  Not  considered  in  this  proposal  aa  a  carcirxjgen.  Risk  estimates  are  provided  lor  perspective.  Oevekipino  data  may 
change  th«  dasailicatioa  See  texL  •—•—-  -~v--»  j 


Pigur*  2 
Carcinogenic  Eff«ct» 


Response 


Ajt  High  dose  tumor 

incidence  (observed) 

Aji  Low  dose  tumor 

incidence  (observed) 


B  I 


/ 


Tumor  incidence 
(extrapolated)  at 
dose  corresponding 
to  level  found  in 
ambient  environment 


Dose 


Toxicology  of  VOCs 

The  following  are  short  discussions  of 
the  toxicity  of  VOCs  for  which  RMCLs 
are  proposed.  Detailed  assessments  are 
found  in  the  draft  health  criteria 
documents  that  have  been  prepared  for 


each  VOC  and  are  provided  for  public 
comment;  see  section  VII,  References. 

Trichloroethylene.  Trichloroethylene 
has  been  shown  to  exhibit  non- 
carcinogenic  bioeffects  at  high  (non- 
environmental)  doses  in  humans  and 
several  other  animal  species,  including 


dogs,  rabbits,  guinea  pigs,  rats  and  mice. 
The  major  effects  demonstrated  are  liver 
and  kidney  damage,  central  nervous 
system  effects  and  depression  in 
myocardial  contractility. 

In  the  calculation  of  a  suggested 
adjusted  ADI  for  trichloroethylene.  liver 
toxicity  was  used  as  the  most  sensitive 
end-point  with  respect  to  adverse  health 
effects,  not  including  the  potential 
carcinogenic  risk  that  may  result  from 
exposure  to  the  chemical.  A  study  in 
which  rats  were  exposed  to 
trichloroethylene  through  inhalation 
with  resulting  elevation  of  liver  weights 
was  used  to  calculate  a  suggested 
Adjusted  ADI  of  0.257  mg/1.  This  value 
was  calculated  based  upon  a  minimal- 
effect-level  of  300  mg/m'  (55  ppm),  since 
rats  exposed  to  this  dose  level  (5  days  a 
week  for  14  weeks)  showed  elevation  of 
liver  weights.  An  uncertainty  factor  of 
1000  was  applied  due  to  the  fact  that  an 
animal  study,  where  the  no-observed- 
adverse-effect-level  was  not  identified, 
was  used  and  because  the  study  was 
only  of  14  weeks  duration.  One  hundred 
percent  exposure  from  drinking  water 
and  a  70  kg  adult  consuming  2  liters  of 
water  per  day  were  assumed  in  the 
calculations. 

The  NAS  has  not  calculated  a-chronic 
non-carcinogenic  Suggested  No- 
Adverse-Response  Level  (equivalent  to 
an  Adjusted  ADI)  for  trichloroethylene, 
because  every  long-term  study,  with  the 
exception  of  the  National  Cancer 
Institute  (NCI)  carcinogenesis 
investigation,  involves  trichloroethylene 
administration  by  inhalation.  The  NCI 
bioassay  did  not  determine  a  "no-effect 
level"  and  thus  it  was  not  considered 
appropriate  for  use  in  the  deviation  of  a 
chronic,  noncarcinogenic  value. 

Bacterial  mutagenicity  studies  have 
shown  trichloroethylene  to  be  mutagenic 
in  several  systems,  including 
metabolically  activated  Salmonella 
typhimurium  and  E.  coli  K12  strain; 
however,  a  later  study  reported 
trichloroethylene  to  be  non-mutagenic  in 
the  Ames  test  system. 

Commercial  grade  trichloroethylene 
was  tested  by  the  National  Cancer 
Institute  (NCI)  (1976)  and  was  reported 
to  induce  hepatocellular  carcinomas  in 
male  and  female  mice  by  oral  gavage.  A 
repeat  bioassay  by  the  National 
Toxicology  Program  (1983)  using  purified 
trichloroethylene  in  com  oil  found  it  to 
cause  hepatocellular  carcinomas  in  both 
sexes  of  mice,  at  a  dose  of  1,000  mg/kg 
per  day,  five  days  per  week  for  2  years, 
administered  by  gavage. 
Trichloroethylene  was  not  carcinogenic 
in  female  rats  under  the  test  conditions 
and  the  results  in  male  rats  were 
determined  to  be  insufficient  to  make  an 
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adequate  evaluation  of  the 
carcinogenicity.  The  doses  administered 
to  the  rat  were  1.000  and  500  mg/kg/day. 

The  International  Agency  for 
Research  on  Cancer  (lARC)  has 
concluded  that  trichloroethylene  has 
limited  evidence  of  carcinogenicity, 
based  upon  experimental  animal  studies 
and  inadequate  evidence  from  available 
human  data.  This  means  that  the  data 
suggest  a  carcinogenic  e^ect  in  one 
species,  but  lack  of  conHrmation  in 
others.  The  World  Health  Organization 
(1981)  has  recommended  a  tentative 
guideline  value  of  30  jxg/l  for 
trichloroethylene  in  drinking  water. 

EPA's  Carcinogen  Assessment  Group 
has  used  the  linearized  non-threshold 
multi-stage  model  to  calculate  projected 
excess  cancer  risk  estimates 
extrapolated  from  high  dose  animal 
studies.  For  trichloroethylene,  these 
estimates  were  based  upon  the  NCI 
bioassay  data.  Calculated  risks 
correspondingly  to  various  doses  are 
listed  in  Table  7. 

TetrachJoroelhylene.  The  principal 
non-carcinogenic  effects  of 
tetrachloroethylene  in  humans  and  other 
animals  from  both  acute  and  longer-term 
exposures  at  relatively  high  (non- 
environmental)  doses  include  central 
nervous  system  depression  and  fatty 
infiltration  of  the  Uver  and  kidney  with 
concomitant  changes  in  serum  enzyme 
activity  levels  indicative  of  tissue 
damage. 

A  suggested  adjusted  ADI  for 
tetrachloroethylene,  considering  adverse 
health  effects  other  than  the  potential 
carcinogenic  risk,  was  calculated  based 
upon  a  series  of  studies  in  which  rats 
were  exposed  by  inhalation  to 
tetrachloroethylene  with  effects 
observed  on  the  central  nervous  system, 
immune  system  and  certain  blood 
components.  The  value  of  0.085  mg/1 
was  derived  from  these  studies,  based 
upon  a  no-observed-adverse-effect  level 
of  10  mg/m»  (1.5  ppm)  and  an 
uncertainty  factor  of  100.  This 
uncertainty  factor  was  considered 
appropriate  for  use  with  a  no-observed- 
adverse  effect  level  from  an  animal 
study  with  no  comparable  human  data. 
Daily  exposure  of  a  70  kg  adult  drinking 
2  liters  of  water  per  day  was  assumed  in 
the  calculations. 

Tetrachloroethylene  in  com  oil  was 
tested  for  carcinogenic  potential  in  mice 
and  rats  by  gavage  in  the  NCI  Bioassay 
Program  (1977).  In  these  bioassays.  it 
was  shown  that  tetrachloroethylene 
increased  the  incidence  of 
hepatocellular  carcinomas  in  both  sexes 
of  mice,  but  not  in  rats.  A  dose  rate  of 
531  mg/kg  per  day,  5  days/week  in  male 
mice  and  386  mg/kg  in  female  mice 
resulted  in  a  tumor  incidence  rate  of  65 


percent  and  40  percent,  respectively. 
Because  of  an  excessive  dose  related 
mortality  in  the  gavage  expveriment  and 
low  dose  level  in  the  inhalation  study, 
no  conclusion  can  be  made  about  the 
carcinogenicity  of  tetrachloroethylene  in 
rats.  Data  from  the  recent  gavage  study 
has  been  withdrawn  for  the  time  being 
pending  the  results  of  an  indepth  audit 
by  the  NT?  due  to  unresolved  problems 
with  the  study  as  conducted. 

The  majority  of  mutagenicity  studies 
on  tetrachloroethylene  were  negative. 
Two  positive  studies  have  been 
reported;  however,  the  purity  of  the 
tetrachloroethylene  was  questioned  in 
these  cases. 

The  lARC  has  concluded  that 
tetrachloroethylene  has  limited  evidence 
of  carcinogenicity  in  animals  and 
inadequate  evidence  from  available 
human  data.  This  means  that  the  data 
suggest  a  carcinogenic  effect  in  one 
species,  but  lack  confirmation  in  others. 
The  World  Health  Organization  has 
recommended  a  tentative  guideline 
value  of  10  /ig/1  for  tetrachloroethylene 
in  drinking  water. 

EPA*s  Carcinogen  Assessment  Croup 
has  used  the  linearized  multi-state 
model  to  calculate  projected  excess 
cancer  risk  estimates  extrapolated  from 
high-does  animal  studies.  For 
tetrachloroethylene,  these  estimates 
were  based  upon  the  1977  NCI  bioassay 
in  mice.  Calculated  risks  corresponding 
to  various  doses  are  listed  in  Table  7. 
l.l.l-Trichloroethane.  The  principal 
toxic  effects  of  1,1,1-tinchloroethane 
from  which  (non-environmental)  djse 
exposure  in  animals  and  humans  are 
depression  o7  the  central  nervous 
system,  increase  in  hver  weight  and 
cardiovascular  changes. 

Liver  toxicity  was  used  as  the  most 
sensitive  end-point  with  respect  to 
adverse  health  effects,  not  including  the 
potential  carcinogenic  risk,  in  the 
calculation  of  an  adjusted  ADI  for  1,1,1- 
trichloroethane.  An  inhalation  study 
which  examined  exposure  of  mice  to 
1,1,1-trichloroethane  was  used  to 
calculate  a  suggested  Adjusted  ADI  of 
1.0  mg/l.  This  study  demonstrated 
changes  in  the  livers  of  the  mice  at 
various  dose  levels. 

Two  animal  bioassays  by  the  National 
Cancer  Institute  (NCI)  have  been 
completed  in  rats  and  mice  (1977;  1983). 
In  the  earlier  bioassay.  rats  and  mice 
were  treated  with  1.1,1-Unchloroethane 
in  com  oil  by  gavage.  Because  only  3 
percent  of  the  animals  survived  to  the 
end  of  the  experiment,  due  in  part  to 
chronic  murine  pneumonia  which  was 
determined  to  be  the  most  probable 
cause  of  the  high  incidence  of  natural 
deaths  among  the  animals,  it  was 
concluded  that  carcinogenicity  could  not 


be  determined  from  this  study.  A  repeat 
carcinogenesis  bioassay  of  1.1,1- 
trichloroethane  was  conducted  in  which 
doses  of  3,000  or  1,500  mg/kg  were 
administered  by  gavage  to  both  sexes  of 
mice,  and  rates  were  given  does  of  750 
or  375  mg/kg.  In  the  preliminary  report 
of  this  study,  1,1.1-trichloroethane  was 
carcinogenic  in  both  male  and  female 
mice  showing  an  increased  incidence  of 
hepatocellular  carcinomas  but  not  in 
rats;  however,  these  initial  results  have 
been  questioned. 

1.1,1-Trichloroethane  has  been  tested 
for  mutagenicity  in  several  test  systems. 
Both  negative  and  positive  results  were 
reported  in  mutagenicity  tests  in  various 
Salmonella  typhimurium  strains,  and 
1.1,1-trichloroethane  was  not  shown  to 
be  mutagenic  in  studies  using  yeast  as 
an  indicator  organism. 

EPA's  Carcinogen  Assessment  group 
has  used  the  linearized  non-threshold 
multi-stage  model  to  calculate 
preliminary  excess  cancer  risk  estimates 
extrapolated  from  the  preliminary 
reported  incidence  of  hepatocellular 
carcinomas  in  female  mice  in  the  study 
cited  above.  Calculated  risks 
corresponding  to  various  doses  are 
listed  in  Table  7. 

Similar  calcidations  were  made  by  the 
NAS  [Drinking  Water  and  Health,  VoL 
V)  except  that  the  average  of  the  results 
in  both  male  and  female  mice  were  used 
as  the  basis. 

The  latest  bioassay  data,  on  1,1,1- 
trichloroethane  is  currently  undergoing 
audit  by  the  NTP  and  a  final  report  has 
not  been  issued.  Therefore  this  proposal 
will  use  the  noncancer  inhalation  data 
as  the  basis  for  the  proposed  RMCL 
This  notice  will  be  amended  if  the  final 
NTP  report  determines  that  1,1,1- 
trichloroethane  was  carcinogenic  under 
the  conditions  of  the  tests. 

Carbon  Tetrachloride.  Carbon 
tetrachloride  (CCI^)  has  been  shown  to 
exhibit  non-carcinogenic  effects  in 
humans  and  animals  following  acute 
and  chronic  exposures.  The  principal 
effects  seen  at  high  doses  are  Uver 
changes  such  as  fatty  liver  «vith 
centrilobular  necrosis  developing  if 
exposure  is  continued. 

A  chronic  AADI  for  CCl^  of  0.025  mg/ 
1  was  calculated  bom  a  recent  report  of 
a  study  (Bruckner,  et  al.,  1983)  which  has 
not  yet  been  published  or  peer  reviewed 
at  this  juncture. 

Rats  weighing  200-500  g  were 
randomly  divided  into  groups  of  15  to  16 
animals  each.  The  animals  were  given 
by  gavage  0.  1.  10,  33  mg  CCI,/kg  bw 
(in  com  oil).  The  animals  were  dosed  on 
a  daily  basis,  5  times  weekly,  for  a  total 
period  of  12  weeks.  Blood  samples  were 
obtained  from  alternate  animals  at  the 
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following  intervals:  2,  4,  6,  8, 10  and  12 
weeks  post-treatment.  The  senun  was 
analyzed  for  BUN.  GPT.  SDH  and  OCT. 
At  1  mg/kg.  there  were  no  significant 
biochemical/histopathological  changes. 
SDH,  the  most  sensitive  index  of 
hepatotoxicity.  was  elevated  (p  <0.05) 
in  rats  receiving  10  mg/kg  for  12  weeks. 
Also,  these  rats  exhibited  mild 
centrilobular  vacuolization.  At  33  mg/ 
kg.  levels  of  GPT.  SDH,  and  OCT  were 
increased  (p  <0.01)  and  marked  hepatic 
lesions  were  apparent.  There  was  no 
evidence  that  CCl,  was  nephrotoxic. 

Comments  on  the  experimental 
protocols  and  interpretations  of  the  data 
are  requested. 

Carbon  tetrachloride  has  been  shown 
to  be  carcinogenic  in  rats,  mice  and 
hamsters  through  oral  administration.  In 
the  NCI  (1976)  bioassay  for 
trichloroethylene.  carbon  tetrachloride 
was  used  as  the  positive  control.  Carbon 
tetrachloride  was  administered  in  com 
oil  by  gavage  to  rats  at  two  dose  levels: 
47  and  94  mg/kg  for  males  and  80  and 
159  mg/kg  for  females.  In  mice,  the 
chemical  was  administered  at  1,250  and 
2.550  mg/kg.  Carbon  tetrachloride  was 
determined  to  increase  carcinomas  of 
the  liver  in  both  rats  and  mice  in  this 
bioassay. 

Carbon  tetrachloride  has  not  been 
shown  to  be  mutagenic  in  any  of  the 
reported  Salomonella  (Ames)  assays. 
However,  mutagenic  activity  associated 
with  carbon  tetrachloride  has  been 
observed  in  a  test  system  using  the 
yeast  Saccharomyces  cerevisiae. 

The  lARC  has  concluded  that 
su^icient  evidence  of  carcingenicity  in 
animals  exists  for  carbon  tetrachloride. 
The  NCI  has  also  identiBed  carbon 
tetrachloride  as  an  animal  carcinogen 
and  has  used  it  as  a  positive  control  in 
several  bioassays.  The  World  Health 
Organization  (1981)  has  recommended  a 
tentative  guideline  value  of  3  jig/l  for 
carbon  tetrachloride  in  drinking  water. 

ERA'S  Carcinogen  Assessment  Group 
has  used  the  linearized  non-threshold 
multi-stage  model  to  calculate  projected 
excess  cancer  risk  estimates 
extrapolated  from  high  dose  animal 
studies,  For  carbon  tetrachloride,  the 
latest  draft  estimates  were  based  upon 
the  geometric  mean  of  the  four  cancer 
studies.  Calculated  risks  corresponding 
to  various  doses  are  listed  in  Table  7. 

1.2-Dichloroetbane.  The  toxic  effects 
of  1.2-dichioroethane  in  humans  and 
other  animals  from  both  acute  and 
longer-term  exposures  at  relatively  high 
levels  include  central  nervous  system 
depression,  liver  and  kidney  damage, 
gastrointestinal  distress,  adrenal  and 
pulmonary  effects  and  circulatory 
disturbances. 


A  series  of  inhalation  studies  in  which 
a  variety  of  animal  species  were 
exposed  for  up  to  8  months  to  1,2- 
dichloroethane  were  used  to  calculate 
a  suggested  Adjusted  ADI  for  1,2- 
dichloroethane.  The  most  sensitive  end- 
points,  not  including  the  potential 
carcinogenic  risk,  identiHed  in  these 
studies  were  pulmonary  congestion, 
diffused  myocarditis,  and  fatty 
degeneration  of  the  liver,  kidney, 
adrenal  and  heart.  A  value  of  0.260  mg/1 
was  calculated,  based  upon  a  no- 
observed-adverse-effect-level  of  405  mg/ 
m'  (100  ppm).  A  variety  of  animal 
species  exposed  to  this  dose  level  for  6 
to  7  hours/day,  5  days/week  yielded  no 
adverse  effects  as  measured  by  general 
appearance,  behavior,  mortality  rates, 
growth  rates,  organ  function  and  blood 
chemistry.  An  undertainty  factor  of  1000 
was  used  to  account  for  an  animal  study 
with  no  equivalent  human  data,  and  for 
the  use  of  a  study  of  less  than  lifetime  . 
exposure.  One  hundred  percent 
exposure  from  drinking  water  and  a  70 
kg  adult  consuming  2  liters  of  water  per 
day  were  assumed  in  the  calculations. 

1,2-Dichloroethane  has  been  shown  to 
significantly  increase  tumor  incidences 
at  several  sites  in  both  rats  and  mice 
when  administered  by  gavage,  but  not 
following  inhalation  exposure.  In  the 
NCI  bioassay,  doses  of  47  or  95  mg/kg  in 
com  oil  administered  by  gavage  to  rats 
and  97  or  195  mg/kg  given  to  male  mice 
and  149  or  299  mg/kg  given  to  female 
mice  were  shown  to  increase  the 
incidence  of  several  types  of  tumors.  1,2- 
Dichloroethane  has  also  been  shown  to 
be  mutagenic  in  a  number  of  biological 
systems,  including  Drosophila 
melanogaster,  Salmonella  typhimurium 
and  E.  coli. 

The  lARC  has  concluded  that 
sufficient  evidence  of  carcinogenicity  in 
animals  exists  for  1,2-dichloroethane. 
The  World  Health  Organization  (1981) 
has  recommended  a  tentative  guideline 
value  of  10  ug/1  for  1,2-dichloroethane  in 
drinking  water. 

EPA's  Carcinogen  Assessment  Group 
has  used  the  linearized  non-threshold 
multi-stage  model  to  calculate  projected 
excess  cancer  risk  estimates 
extrapolated  from  high-dose  animal 
studies.  For  1,2-dichloroethane,  these 
estimates  were  based  upon  the  NCI 
bioassay  data.  Calculated  risks 
corresponding  to  various  doses  are 
listed  in  Table  7. 

Vinyl  chloride.  Acute  and  chroic 
toxicity  studies  with  vinyl  chloride  have 
shown  the  major  non-carcinogenic 
effects  resulting  from  high  dose 
exposures  to  be  congestion  and  edema 
of  the  lungs  and  hyperemia  of  the  kidney 
and  liver.  Other  non-carcinogenic  effects 
have  been  noted,  including  disturbances 


of  the  central  nervous  system, 
pulmonary  insufHciency,  cardiovascular 
manifestations,  gastrointestinal 
symptoms  and  acroosteolysis. 

A  suggested  Adjusted  ADI  for  vinyl 
chloride  of  0.06  mg/1  considering 
adverse  health  effects  not  including 
carcinogenic  risk,  was  calculated  based 
upon  an  oral  toxicity  study  in  rats  in 
which  a  variety  of  carcinogenic  and 
non-carcinogenic  effects  were  observed 
at  all  dose  levels.  A  minimal-effect-level 
of  1.7  mg/kg  was  used  in  the 
calculations,  as  histopathological 
changes  in  the  liver  including  clear-cell 
foci,  extensive  necrosis,  cysts  and  liver- 
cell  polymorphism  were  observed  at  this 
dose  level.  An  uncertainty  factor  of  1000 
was  applied  to  account  for  an  animal 
study  where  the  no-observed-adverse- 
effect  level  was  not  identified.  One 
hundred  percent  exposure  from  drinking 
water  and  a  70  kg  adult  consuming  2 
liters  of  water  per  day  were  assumed  in 
the  calculations. 

Vinyl  chloride  has  been  shown  to 
have  carcinogenic  effects  in  animals  and 
humans.  Animal  studies  have 
demonstrated  the  production  of  liver 
angiosarcomas,  mammary  carchiomas, 
pulmonary  angiosarcomas  and  other 
tumor  types  in  rats  following  oral 
exposure  and  carcinogenic  effects  in 
mice,  rats  and  hamsters  by  inhalation 
exposure  have  been  reported.  In 
humans,  studies  have  linked  vinyl 
chloride  with  angiosarcoma  of  the  liver 
and  other  forms  of  neoplasm.  The  lARC 
has  concluded  that  sufficient  evidence 
of  carcinogenicity  exists  for  vinyl 
chloride  from  animal  studies  and  human 
studies,  and  that  vinyl  chloride  should 
be  considered  a  human  carcinogen  with 
target  organs  of  the  liver,  brain,  lungs 
and  haemo-lymphopoietic  system. 
Vinyl  chloride  was  shown  to  be 
mutagenic  in  the  test  system  using 
metabolically  activated  Salmonella 
typhimurium,  E.  coli  Kl2  strain,  in  germ 
cells  of  Drosophila  and  Chinese  hamster 
V79  cells. 

EPA's  carcinogen  assessment  Group 
has  used  the  linearized  non-threshold 
multi-stage  model  to  calculate  projected 
excess  cancer  estimates  extrapolated 
from  high  dose  animal  studies.  For  vinyl 
chloride,  these  estimates  were  based 
upon  an  inhalation  study  in  rats  in 
which  vinyl  chloride  concentrations 
ranging  from  50  to  10,000  ppm  resulted  in 
a  total  tumor  incidence  rate  of  17 
percent  to  62  percent,  respectively.  The 
NAS  has  also  used  the  multi-stage 
model  to  calculate  excess  cancer  risk 
values.  They  based  their  estimates  upon 
the  same  study  as  did  CAG  (Maltoni,  et 
ai.  1975),  except  ingestion  data  instead 
of  inhalation  data  were  used.  The  NAS 
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risk  estimation  used  ingestion  exposure 
and  thus  may  be  more  appropriate  for 
estimating  risks  from  drinking  water 
exposure.  Calculated  risks 
corresponding  to  various  doses  are 
listed  in  Table  7.  In  addition,  data  from 
a  recent  draft  CAG  calculation  using  an 
ingestion  study  in  rats  (EPA.  1984)  are 
also  included  for  comment. 

Benzene.  The  toxic  effects  of  benzene 
in  humans  and  other  animals  include 
central  nervous  system  effects, 
hematological  effects  as  well  as 
immunological  effects.  The  toxicity  of 
benzene  to  the  hematopoietic  system  of 
humans  experiencing  chronic  exposure 
to  benzene  is  well  documented. 
Repeated  exposure  effects  include 
myelocytic  anemia,  thrombocytopenia 
and  leukemia.  In  laboratory  animals, 
leukopenia  is  the  most  commonly 
observed  effect  of  chronic  benezene 
exposure. 

A  suggested  Adjusted  ADI  for 
benzene,  considering  adverse  health 
effects  not  including  carcinogenic  risk, 
was  calculated  based  upon  data  from  a 
gavage  study  in  rats  in  which  leucopenia 
was  observed  at  specific  dose  levels.  A 
value  of  0.025  mg/1  was  calculated  using 
a  no-observed-adverse-effect  level  of  1 
mg/kg  and  an  uncertainty  factor  of  1000. 
This  uncertainty  factor  was  used  to 
accoimt  for  an  animal  study  with  no 
equivalent  human  data,  and  for  the  use 
of  a  study  of  less  than  lifetime  exposure. 
One  hundred  percent  exposure  from 
drinking  water  and  a  70  kg  adult 
consuming  2  liters  of  water  per  day  were 
assumed  in  the  calculations. 

Benzene  has  been  shown  to  be 
carcinogenic  in  Sprague-Dawley  rats, 
causing  tumors  at  dose  levels  of  50  mg/ 
kg  and  250  mg/kg.  An  increase  in 
zymbal  gland  carcinomas,  luekemias 
and  mammary  carcinomas  in  rats  has 
also  been  observed.  Toxic  effects  on 
bone  marrow  cells  of  rats  and  other 
laboratory  animals  from  benzene 
exposure  include  changes  in 
chromosome  number  and  chromosome 
breakage.  These  types  of  effects  have 
also  been  observed  in  humans. 

EPA's  Carcinogen  Assessment  group 
has  used  the  linearized  non-threshold^ 
multi-stage  model  to  calculate  projected 
excess  cancer  estimates  extrapolated 
from  high-dose  animal  and  human 
studies.  For  benzene,  these  estimates 
were  based  upon  an  epidemiologic  study 
of  workers  exposed  to  benzene  vapors 
on  their  jobs.  Calculated  risks 
corresponding  to  various  doses  are 
listed  in  Table  7. 

1,1-Dichloroethylene.  1,1- 
Dichloroethylene  has  been  shown  to 
cause  liver  and  kidney  injury  in  animals 
from  high  dose  exposures.  Liver  damage 
in  rats,  mice  and  guinea  pigs  has  been 


documented,  along  with  renal  toxicity. 
CNS  depression  and  sensitization  of  the 
heart. 

An  Adjusted  ADI  of  350  ^g/I  for  1,1- 
dichloroethylene  considering  adverse 
health  effects  not  including  the  potential 
carcinogenic  risk  was  calculated  based 
upon  toxic  liver  effects  using  a  NOAEL 
of  10  mg/kg  and  100  percent  exposure 
from  drinking  water. 

The  NAS  (1983)  has  calculated  a 
chronic,  suggested-no-adverse-response 
level  (equivalent  to  an  adjusted  ADI)  of 
0.1  mg/1  based  upon  non-carcinogenic 
effects  only  for  1.1-dichloroethylene. 
from  data  in  the  National  Toxicology 
Program  bioassay  (1982)  in  rats  and 
mice.  A  no-observed-adverse-effect 
level  of  2  mg/kg  was  used  and  an 
uncertainty  factor  of  100.  and  complete 
absorption  from  the  GI  tract.  Twenty 
percent  exposure  from  drinking  water 
and  a  70  kg  adult  consuming  2  liters  of 
water  per  day  were  assumed  in  the 
calculations,  along  with  conversions 
from  a  5  d/week  dosing  regime  to  a  7  d/ 
week  exposure. 

1.1-Dichloroethylene  was  found  to  be 
mutagenic  with  microsomal  activation  in 
Salmonella  typhimurium  and  E.  coli  test 
systems.  However,  mutagenicity  was 
not  observed  with  V79  Chinese  hamster 
cells  or  in  dominant  lethal  studies  in 
mice  and  rats. 

1,1-DichIoroethylene  was  shown  to 
produce  kidney  adenocarcinomas  in 
mice  and  rats  in  one  study  (Maltoni, 
1977).  However,  most  of  the  other 
studies  have  failed  to  demonstrate 
significant  carcinogenic  activity  of  the 
chemical.  A  study  by  the  National 
Toxicology  Program  (1982)  examined 
1,1-dichloroethylene  exposures  of  1  mg/ 
kg  or  5  mg/kg  5  times  per  week  in  rats 
and  2  mg/kg  or  10  mg/kg  5  times  per 
week  in  mice.  In  this  bioassay,  there 
was  no  evidence  that  1,1- 
dichloroethylene  was  carcinogenic  for 
either  the  rats  or  the  mice.  However, 
there  was  some  question  as  to  whether 
the  maximum  tolerated  dose  had  been 
used  in  this  study.  The  NAS  (1983)  has 
concluded  that  information  on  1,1- 
dichloroethylene  is  not  sufficient  to 
reach  a  definite  conclusion  on  the 
carcinogenicity  of  the  compound. 

EPA's  Carcinogen  Assessment  Group 
found  1,1-dichloroethylene  to  have 
limited  evidence  of  carcinogenicity  in 
animals.  They  have  used  the  linearized, 
non-threshold,  multi-stage  model  to 
calculate  projected  excess  cancer 
estimates  extrapolated  from  high-dose 
animal  studies.  For  1.1-dichloroethylene. 
these  estimates  were  based  on  results  of 
inhalation  studies  in  mice  and  rats. 
Calculated  risks  corresponding  to 
various  doses  are  listed  in  Table  7. 
EPA's  SAB  has  recently  questioned 


validity  of  this  study  result.  This 
tentative  classification  of  1.1-DCE  as  a 
carcinogen  will  be  reexamined  during 
the  comment  period.  Comment  is 
solicited  in  this  regard. 

p-Dichlorobenzene.  Non-carcinogenic 
adverse  effects  observed  in  animal 
studies  include  liver  and  kidney 
damage,  porphyria,  pulmonary  edema 
and  congestion  and  splenic  weight 
changes.  In  humans,  exposure  to  fairly 
high  concentrations  of  the 
.  dichlorobenzenes  has  been  reported  to 
result  in  anorexia,  nausea,  yellow 
atrophy  of  the  liver  and  blood 
dyscrasias. 

A  suggested  Adjusted  ADI  of  3.75  mg/ 
1  for  p-dichlorobenzene  considering 
adverse  health  effects  other  than 
carcinogenic  potential  was  calculated. 
This  value  was  based  upon  the  rat 
subchronic  gavage  study  which  served 
as  the  dose  range-finding  study  for  the 
NTP  bioassay.  The  ADI  was  based  upon 
a  NOAEL  of  150  mg/kg/day. 
Uncertainty  factors  of  100  and  10  were 
used  to  account  interspecies 
extrapolation  and  use  of  data  from  an 
exposure  duration  significantly  less  than 
lifetime. 

p-Dichlorobenzene  has  been  shown  to 
induce  abnormal  mitotic  division  in 
higher  plants.  The  compound  was  not 
seen  to  be  mutagenic  when  tested  in  the 
Salmonella  typhimurium  or  E.  coli  WP2 
systems,  and  no  evidence  of 
mutagenicity  in  animals  has  been 
reported  to  date. 

In  June  1980,  a  carcinogenesis 
bioassay  of  p-dichlorobenzene  in  mice 
and  rats  was  imdertaken  by  the 
National  Toxicology  Program.  Doses  of 
200  mg/kg  or  600  mg/kg  were 
administered  by  gavage  to  both  sexes  of 
mice  and  to  female  rats.  Male  rats  were 
given  150  or  300  mg/kg.  The  results  of 
this  study  have  not  yet  been  released. 

V.  RMCL  Development  Rationale 

The  ANPRM  requested  public 
comment  on  the  appropriate  approach  to 
deal  with  VOCs  in  drinking  water, 
specifically  requesting  consideration  of 
the  following: 

•  What  approach  should  be  followed 
under  the  SDWA  to  reduce  human 
exposure  to  VOCs? 

•  For  which  VOCs  should  regulations 
be  set? 

•  What  approach  should  be  followed 
in  setting  RMCLs  for  suspected 
carcinogens? 

Each  of  these  issues  is  discussed 
below  in  regard  to  the  rationale  used  by 
the  Agency  in  development  of  this 
proposal  and  the  Agency's  consideration 
of  the  public  comments,  the 
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requirementB  of  the  SDWA.  and  the 
available  scientific  information. 

VOCs:  Regulatory  Approach 

Alternative  approaches.  The  major 
alternatives  considered  for  limiting 
human  exposure  to  VOCs  in  drinking 
water  as  discussed  in  47  FR  9350  are 
provided  below. 

(1)  No  federal  regulations.  Provision 
of  health  advisories  for  State  action  as 
appropriate.  Health  advisories  and 
advice  on  treatment  and  analytical 
methods  are  currently  being  provided  to 
States  and  public  water  systems  for  use 
in  dealing  with  incidents  of  VOC 
contamination. 

Each  State  would  design  its  own 
control  strategies  to  address  incidents  of 
contamination  on  a  case-by-case  basis 
or  state-wide.  Health  advisories  were 
developed  to  deal  primarily  with 
isolated  incidents  of  short-term 
contamination  in  lieu  of  standards  and 
not  as  a  substitute  for  MCLs.  Experience 
has  shown  that,  as  would  be  expected. 
States  have  interpreted  and  applied  the 
health  advisories  in  different  ways. 
Some  States  have  applied  the  health 
advisories  as  if  they  were  standards  or 
considered  adopting  them  as  State 
standards. 

(2)  Set  federal  monitoring  regulations 
and  provide  health  advisories  for  State 
action,as  appropriate.  This  option  would 
set  monitoring  requirements  for  VOCs 
under  section  1445  and  provide  health 
advisories  for  State  action  as  needed. 
This  alternative  would  result  in  all 
public  water  systems  determining  if  they 
have  VOCs  in  their  drinking  water  and 
could  be  proposed  and  promulgated  in  a 
shorter  pencid  of  time  than  alternative  3. 
Different  States  would  probably  adopt 
different  control  options  and  action 
levels. 

(3)  Set  Primary  Drinking  Water 
Regulations  for  certain  of  the  VOCs. 
This  option  would  set  RMCLs,  MCLs. 
monitoring  and  reporting  requirements 
for  a  number  of  VOCs  and  would  result 
in  consistent,  nation-wide  controls  on 
VOCs. 

Proposed  regulatory  approach.  The 
SDWA  authorizes  EPA  to  establish 
RMCLs  for  "each  contaminant  which,  in 
(the  Administrator's]  judgment  *  *  * 
may  have  any  adverse  effect  on  the 
health  of  persons"  section  1412(b)(1)(B). 
A  primary  drinking  water  regulation  is 
to  be  established  for  each  contaminant 
for  which  an  RMCL  is  established. 
Section  1412(b)(2).  In  implementing  this 
broad  statutory  mandate,  EPA  is 
considering  the  following  factors  to 
select  contaminants  appropriate  for 
regulations.  These  include: 

•  Whether  the  frequency  of 
occurrence  and  the  concentrations 


detected  in  drinking  water  and  the 
extent  of  the  population  exposed 
warrant  establishment  of  national 
primary  drinking  water  regulations. 

•  Whether  the  available  toxicology 
data  are  sufficient  to  warrant  a 
determination  that  adverse  effects  may 
be  known  or  anticipated  at  levels  found 
in  drinking  water. 

Notwithstanding  these  factors.  EPA 
feels  that  primary  drinking  water 
regulations  may  be  appropriate  in  some 
instances  for  substances  which  to  date 
have  not  been  found  at  high 
concentrations  or  frequencies  in 
drinking  water,  but  where  in  the 
Administrator's  judgement  it  would  be 
appropriate  to  anticipate  possible  future 
potential  for  drinking  water 
contamination  from  spills  or  improper 
disposal. 

Other  factors  that  must  be  considered 
as  part  of  the  decision  on  the  type  of 
regulation  (MCL  or  treatment 
requirement)  include: 

•  Whether  monitoring  is  technically 
and  economically  feasible. 

•  Whether  treatment  technologies  are 
available  to  reduce  the  contaminants  to 
appropriate  levels. 

In  addition,  some  guidance  was 
provided  in  the  legislative  history  to  the 
SDWA  Senate  Report  on  possible 
candidates  for  Revised  Regulations. 
Contaminants  listed  in  the  following 
sources  were  expected  to  be  considered 
for  regulation. 

•  World  Health  Organization: 
"Maximum  Permissible  Concentrations 
of  Harmful  Substances  in  the  Water  of 
Water  Courses  used  for  Hygienic  and 
Domestic  Purposes  (1970)," 

•  World  Health  Organization; 
"European  Standards  for  Drinking 
Water,"  2nd  edition.  Revised.  Geneva 
(1970), 

•  National  Institute  of  Occupational 
Safety  and  Health  annual  list  of  toxic 
substances, 

•  Toxic  Substances  listed  under 
section  307  of  the  Federal  Water 
Pollution  Control  Act. 

Information  provided  by  the  NAS  in 
the  Drinking  Water  and  Health  series  is 
an  additional  source. 

While  nimierous  contaminants  are 
listed  in  these  sources,  this  proposal  in 
Phase  I  of  EPA's  National  Primary 
Drinking  Water  Regulations  addresses  a 
limited  number  of  contaminants  in  the 
VOC  category  found  in  drinking  water. 
Because  of  EPA's  desire  to  avoid  delay 
in  developing  regulations  for  certain 
VOCs  that  have  been  detected  in  ground 
waters  and  the  need  to  prioritize  ^e 
expenditure  of  limited  resources,  only 
nine  VOCs  are  addressed  in  this  initial 
proposal.  Other  VOCs  for  which 
sufficient  occurrence  and  health  effects 


information  become  available  will  be 
addressed  in  Phase  11  and  later 
iterations  of  the  National  Primary 
Drinking  Water  Regulations  along  with 
other  contaminants.  Specific  VOCs 
considered  in  this  proposal  are  those 
that  have  appeared  to  be  the  highest 
priority  for  regulation  based  upon 
occurrence,  health  risk  considerations 
and  available  data. 

Several  VOCs  have  been  found  across 
the  country  in  numerous  drinking  water 
supphes.  In  the  GWSS,  21  percent  of 
systems  had  at  least  one  VOC  detected 
EPA  has  concluded  that  sufficient  health 
effects  data  are  available  to  cause 
concern  about  potential  human 
exposure  to  certain  VOCs  via  drinking 
water.  Various  of  the  VOCs  are 
suspected  or  proven  mammalian 
carcinogens,  some  are  known  human 
carcinogens,  some  are  active  in  certain 
mutagenic  test  systems  and  exposure  to 
certain  of  the  VOCs  at  high  doses  has 
shown  other  non-carcinogenic  toxic 
effects.  EPA  recognizes  that 
interpretation  of  health  risk  data  raises 
numerous  scientific  issues.  However, 
drawing  upon  the  conclusions/ 
recommendations  of  the  NAS,  lARC  and 
the  NDWAC,  EPA  believes  that  the  data 
adequately  demonstrate  concern  such 
that  RMCLs  and  primary  drinking  water 
regulations  are  warranted.  Thus,  EPA 
has  determined  that  human  exposure  to 
certain  VOCs  via  drinking  water  may 
have  an  "adverse  effect  upon  the  health 
of  persons"  thereby  warranting 
regulatory  action. 

Selection  of  VOCs  for  Regulation 

This  section  provides  a  discussion  of 
the  factors  used  to  select  the  specific 
contaminants  for  which  RMCLs  are 
proposed  at  this  time.  VOCs  that  were 
not  included  in  this  proposal  will  be 
reconsidered  in  Phase  II  of  the  Revised 
Regulations  as  additional  data  become 
available. 

Factors  considered.  A  number  of 
factors  were  considered  in  determining 
which  VOCs  should  be  regulated; 
however,  there  is  no  established  formula 
or  set  criteria  for  these  determinations. 
The  SDWA  states  that  regulations 
should  be  set  for  contaminants  that  the 
Administrator  determines  "may  have 
any  adverse  effect  upon  the  health  of 
persons"  but  little  additional  guidance 
was  provided.  Obviously,  it  is 
impossible  to  consider  for  regulation 
every  chemical  that  may  appear  in 
drinking  water  and  that  theoretically 
may  adversely  affect  health  in  some 
remote  circumstances.  What  is  needed 
is  some  prioritization  of  contaminants  in 
drinking  water  so  that  a  reasonable 
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number  of  contaminants  of  su^cient 
concern  can  be  addressed  in  regulations. 

To  best  employ  its  resources.  EPA 
must  select  contaminants  for  regulation 
based  upon  considerations  that  will 
advance  the  goals  of  the  Act  to  assure 
the  safety  of  drinking  water.  EPA 
believes  that  the  most  relevant  criteria 
are  the:  (1)  Analytical  ability  to  detect  a 
contaminant  in  drinking  water,  (2)  the 
frequency  and  level  of  occurrence  and 
population  exposed,  and  (3)  potential 
health  aspects  of  the  contaminants.  In 
addition  EPA  considers  regulation  when 
there  are  su^cient  incidents  or 
contamination  potential  such  that 
national  guidance  in  the  form  of  a 
Primary  Drinking  Water  Regulation  is 
desirable  to  assist  States  and  public 
water  systems  which  must  determine 
appropriate  responses. 

Analytical  methods.  Analytical 
methods  must  be  available  such  that  the 
presence  of  the  chemicals  in  water  can 
be  validly  determined.  This  factor  is  an 
important  part  in  determining  whether 
the  substance  can  be  regulated  and 
whether  an  MCL  or  a  treatment 
technique  regulation  should  be 
promulgated. 

National  or  limited  significance. 
Consideration  of  occurrence  data 
encompasses  both  the  frequency  of 
occurrence,  the  level  of  occurrence  and 
ther  extent  of  the  population  exposed. 
The  occurrence  data  allow  EPA  to 
determine  whether  contamination  of 
drinking  water  represents  isolated  or 
localized  incidents  of  contamination 
more  appropriately  dealt  with  by  States, 
or  whether  contamination  has  occurred 
or  has  the  potential  for  occurring  in 
numerous  locations  across  the  country 
involving  a  sufficient  number  of  water 
supplies  and  population  exposed  to 
warrant  action  under  the  Safe  Drinking 
Water  Act.  In  the  ANPRM  for  Phase  II  of 
the  NPDWR.  48  FR  45502.  et  seq..  EPA 
described  a  categorization  system  for 
differentiation  between  widespread  and 
limited  contamination  potential. 

Health  effects.  Consideration  of  the 
potential  health  effects  of  a  chemical 
encompasses  the:  (1)  Suitability  of  the 
available  data  for  assessing  the 
toxicology  of  the  chemical,  and  (2)  the 
possibility  of  human  health  concern 
from  exposure  from  drinking  water. 
When  it  is  possible  scientifically, 
section  1412(e)(3)  of  the  SDWA  also 
requires  consideration  of  the  impact  of 
the  following: 

(A)  The  existence  of  groups  or  individuals 
in  the  population  which  are  more  susceptible 
to  adverse  effects  than  the  normal  healthy 
adult. 

(B)  The  exposure  to  contaminants  in  other 
media  than  drinking  water  (including 
exposures  in  food,  in  the  ambient  air  and  in 


occupational  settings)  and  the  resulting  body 
burden  of  contaminants. 

(C)  Synergistic  effects  resulting  from 
exposure  to  or  interaction  by  two  or  more 
contaminants. 

(D)  The  contaminant  exposure  and  body 
burden  levels  which  alter  physiological 
function  or  structure  in  a  manner  reasonably 
suspected  of  increasing  the  risk  of  illness. 

These  factors  were  addressed  in 
assessing  the  potential  health  effects  of 
each  of  the  VOCs  and  are  discussed  in 
each  of  the  health  effects  criteria 
documents  as  referenced  in  section  VII. 
However,  applicable  data  are  seldom 
available  for  any  of  these  factors  except 
B  (to  a  limited  extent]  which  is 
addressed  in  both  the  occiurence  and 
health  effects  documents. 

Other  considerations.  Additional 
factors  considered  in  determining  which 
VOCs  should  be  regulated  and  how  are 
discussed  below. 

•  One  approach  that  might  be 
considered  would  be  to  set  RMCLs  by 
category,  i.e..  the  same  RMCL  for  each 
VOC  or  subcategories  of  VOCs.  In  effect 
this  is  being  proposed  for  the  category 
determined  to  be  non-threshold 
toxicants.  However,  a  categorical  RMCL 
for  non-carcinogenic  VOCs  is  not 
scientifically  supportable  due  to 
differing  relative  toxicities  of  individual 
substances  (different  thresholds]  and 
different  toxic  endpoints. 

•  Strength  of  evidence.  Pertaining  to 
either  the  extent  of  contamination  or  to 
the  potential  health  risks  of  exposure, 
the  amount  of  available  data  of 
sufficient  quality  on  a  certain  chemical 
was  considered.  For  example: 

— A  chemical  proven  to  be  a  human 
carcinogen,  even  though  occurring 
relatively  infrequently  in  drinking 
water  supplies  might  be  appropriate 
for  regulation,  e.g..  vinyl  chloride  and 
benzene. 

— A  chemical  occurring  at  a  higher 
frequency  in  drinking  water  supplies 
but  for  which  the  strength  of  evidence 
on  potential  health  risks  was  weaker 
could  be  appropriate  for  regulation, 
e.g..  trichloroethylene, 
tetrachloroethylene,  carbon 
tetrachloride.  1.1-dichloroethylene. 
1.1.1-trichloroethane.  1.2- 
dichloroethane. 

•  National  guidance  to  address 
incidents  of  contamination.  Regulations 
provide  a  benchmark  for  potential 
action  by  State  and  local  officials  in 
evaluating  incidents  of  contamination. 
In  certain  cases,  this  factor  may  be  a 
major  consideration  in  determining  if 
regulations  are  appropriate.  For 
example,  regulations  would  be 
appropriate  for  a  chemical  that  occurs 
but  at  levels  normally  below  those 
associated  with  potential  health  risks. 


e.g..  p-dichlorobenzene  and  1.1.1- 
trichloroethane.  The  MCL  would  provide 
guidance  that  no  action  was  necessary 
for  these  systems  with  less  than  that 
level;  without  regidations.  these  types  of 
situations  have  met  widely  varying 
responses  by  States  and  public  water 
systems.  Regulations  can  provide  a 
basis  for  rational  and  uniform  responses 
to  incidents  of  contamination. 

•  Potential  impact  The  potential 
impact  of  setting  regulations  can  be 
considered  in  a  general  manner; 
however,  this  factor  is  primarily 
considered  during  establishment  of 
MCLs.  This  evaluation  considers 
potential  burdens  including  such  factors 
as  the  affordability  of  treatment 
systems,  the  technical  feasibility  of 
meeting  MCLs.  and  other  possible 
impacts  such  as  monitoring  and 
reporting. 

The  results  of  setting  regulations  for 
VOCs  will  vary  widely  from  no  impact 
to  installation  of  treatment  systems  for 
reduction  of  VOCs.  Recognizing  that  the 
great  majority  of  public  water  systems 
do  not  have  VOCs  in  the  drinking  water, 
the  only  burden  on  these  systems  would 
be  monitoring  and  reporting.  These 
burdens  could  be  minimized  through 
flexible  monitoring  requirements  (see  48 
FR  45502)  that"  would  provide  states  with 
authority  to  determine  appropriate 
requirements  beyond  the  national 
minimum.  In  addition,  the  VOCs  are 
somewhat  unique  in  the  sense  that 
several  of  them  can  be  analyzed  for  in  a 
single  analytical  procedure. 

•  Other  factors.  Surrogate  parameters 
or  aggregate  parameters  may  be  needed 
to  take  into  account  other  potential 
effects  not  considered  in  setting  RMCLs 
and  MCLs  for  individual  chemicals,  such 
as  possible  additive  or  synergistic  risks 
of  simultaneous  exposure  to  more  than 
one  VOC. 

Proposed  VOCs.  The  ANPRM  listed 
fourteen  VOCs  being  considered  for 
regulations.  Detailed  occurrence  and 
health  effects  information  were 
provided  for  six  of  the  fourteen  VOCs. 

Since  the  ANPRM  was  published.  EPA 
completed  the  Ground  Water  Supply 
Survey  (GWSS)  in  which  twenty-nine 
VOCs  were  looked  for  in  each  sample 
using  the  "purge  and  trap"  analytical 
procedure  employing  gas 
chromatography  (Method  502.1  and 
Method  503.1.  U.S.  EPA.  Environmental 
Monitoring  and  Support  Laboratory).  As 
shown  in  Table  1,  not  all  of  the  ANPRM 
list  of  14  VOCs  were  detected  in  the 
GWSS. 

Based  upon  the  above  considerations, 
public  comments  and  recommendations 
of  the  NDWAC  and  other  information, 
EPA  has  concluded  that  these  chemicals 
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"may  have  an  adverse  effect  upon  the 
health  of  persons"  and  that  RMCLs  and 
primary  drinking  water  regulations 
under  Section  1412  should  be  proposed 
at  this  time.  They  are: 

trichioroethylene 

tetracholoroethylene 

1.1.1-trichIoroethane 

carbon  tetrachloride 

1.2-dichloroethane 

benzene 

vinyl  chloride 

p-dichlorobenzene 

1.1-dichloroethylene 

As  presented  previously,  the  NDWAC 
recommended  developing  regulations  for 
the  first  five  of  the  above  nine  VOCs. 
Their  rationale  was  based  upon  an 
evaluation  of  the  available  occurrence 
and  health  effects  data  for  each  of  the 
VOCs.  The  NDWAC  evaluated  the 
infonnatitm  in  September  1962.  Since 
that  time  additional  data  have  become 
available  and  the  Agency  has  concluded 
that  four  additional  VOCs  warrant 
regulation. 

The  background  occurrence  and 
health  effects  data  used  as  the  basis  for 
determining  which  VOCs  warranted 
regulations  is  summarized  below. 

Trichioroethylene.  Occurrence:  GWSS 
(Random):  6.4%:  max:  78  ^g/1;  medium: 
1.0  ftg/L  GWSS  (Non-random):  12.7%; 
max:  130  ^g/l  median:  1.4  p.g/1.  State 
Data:  624  po8itives/4228  sampled,  max: 
510.000  jtg/l. 

Health  Effects:  Non-carcinogenic 
effects  (at  high  doses):  liver  and  kidney 
damage,  central  nervous  system  effects, 
depression  in  myocardial  contractility. 
Carcinogenic  effects:  mutagenic  in  some 
test  systems:  carcinogenic  in  NCI  test: 
mice.  Limited  evidence. 

Tetrachloroethylene.  Occurrence: 
GWSS  (Random);  7.3%;  max:  23  ^g/1; 
median:  0.5  ^tg/l.  GWSS  (Non-randicMn): 
9.4%;  max:  69  fig/l;  median:  0.7  fig/L 
State  Data:  628  positive/3636  sampled, 
max:  1.000  ^g/I. 

Health  Effects:  Non-carcinogenic 
effects  (at  high  doses);  central  nervous 
system  depression,  fatty  infiltration  of 
liver  and  kidney,  tissue  damage. 
Carcinogenic  effects:  carcinogenic  in 
NCI  test  mice;  limited  evidence. 

1,1,1-Trichloroethane.  Occurrence: 
GWSS  (Random):  5.8%:  max:  18  fig/l; 
median:  0.8  ng/l  GWSS  (Non-random): 
10.6%:  max:  21  fig/1;  median:  1.0  fig/l 
State  Data:  715  positive/3330  sampled, 
max:  2.250  )ig/l. 

Health  Effects:  Non-carcinogenic 
effects  (at  high  doses):  central  nervous 
system  depression,  increase  in  liver 
weight  cardiovascular  changes. 
Carcinogenic  effects:  carcinogenic  in 
preliminary  report  from  NTP  test  mice; 


limited  evidence.  This  report  is  currently 
being  evaluated. 

Carbon  tetrachloride.  Occurrence 
(may  be  a  contaminant  in  chlorine) 
GWSS  (Random):  3.2%  max:  16  fig/l: 
median:  0.4  ^g/1.  GWSS  (Non-random): 
3.1%;  max:  15  fig/l;  median:  0.5  fig/1. 
State  Data:  368  po8itive/2646  sampled, 
max:  1,200  ;ig/l. 

Health  Effects:  Non-carcinogenic 
effects:  liver  effects  such  as  fatty  liver 
with  centrilobular  necrosis. 
Carcinogenic  effects:  mutagenic  in  some 
test  systems;  carcinogenic  in  NCI  test: 
mice,  rats,  hamsters:  sufficient  evidence. 

1.2-Dichloroethane.  Occurrence: 
GWSS  (Randomh  0.6%,  max:  1.0  ftg/l; 
median:  0.5  >ig/l.  GWSS  (Non-random): 
1.5%;  max:  10  ^.g/1;  median:  2.5  /ig/1. 
State  Data:  177  positive/1793  sampled, 
max:  2,100  ^/L 

Health  Effects:  Non-carcinogenic  (at 
high  doses):  central  nervous  system 
depression,  liver  and  kidney  change, 
gastro-intestinal  distress,  adrenal  and 
pulmonary  effects,  circulatory 
disturbances.  Carcinogenic  effects: 
mutagenic  in  most  test  systems; 
carcinogenic  in  NCI  test:  mice,  rats: 
su^cient  evidence. 

Vinyl  chloride.  Occurrence:  GWSS 
(Random):  0.2%;  max:  1.1  fig/1;  median: 
1.1  Mg/I-  GWSS  (Non-random):  1.3% 
max:  8  fig/1;  median:  2.7  ftg/1.  State 
Data:  126  positive/1793  sampled,  max: 
380  Mg/1. 

Health  Effects:  Non-carcinogenic  (at 
high  doses):  congestion  and  edema  of 
the  lungs,  hyperemia  of  the  kidneys  and 
liver.  Carcinogenic  effects:  mutagenic; 
carcinogenic  in  animal  studies:  mice, 
rats,  hamsters;  sufficient  evidence  for 
human  carcinogenicity. 

Benzene.  Occurrence:  GWSS 
(Random):  0.6%  max:  15  ^ig/l;  median:  3 
^g/1.  GWSS  (non-random):  1.7%;  max:  12 
^g/I;  median:  1.6  >tg/l.  State  Data:  4 
positive/645  sampled,  max:  17  p.g/1. 

Health  Effects:  non-carcinogenic: 
central  nervous  system  effects, 
hematological  and  immunological 
effects.  Carcinogenic  effects:  sufficient 
evidence  for  htunan  carcinogenicity. 

1,1-DichloroethyIene.  Occurrence: 
GWSS  (Random):  1.9%.  max:  6.3  ^tg/l; 
median:  03.  /xg/l.  GWSS  (non-random): 
3.1%,  max:  3.0  ^g/1;  median:  0.4  ^g/1. 
State  Data:  NA. 

Health  Effects:  non-carcinogenic 
effects  (at  high  doses):  liver  and  kidney 
damage,  renal  toxicity,  CNS  depression 
and  sensitization  of  the  heart. 
Carcinogenic  effects:  mutagenic, 
carcinogenic  in  one  animal  study:  mice 
and  rats;  limited  evidence. 

p-Dichlorobenzene.  Occurrence: 
GWSS  (Random):  1.1%,  max:  1.3  >*g/l, 
median:  0.7  jig/1.  GWSS  (Non-random): 


0.8%,  max:  0.9  ug/1,  median:  0.7  p.gfl. 
State  Data:  N/A. 

Health  Effects:  non-carcionogenic  (at 
high  doses):  kidney  and  liver  damage, 
pulmonary  edema  and  congestion, 
spleneic  weight  changes.  Carcinogenic 
effects:  NTP  test  underway. 

Other  VOCs.  Several  additional  VOCs 
listed  in  the  ANTOM  (47  FR  9350)  have 
been  found  in  some  drinking  water 
samples  but  the  available  data  has  been 
judged  to  be  insufficient  to  propose 
RMCLs  at  this  time. 

•  Cis-l,2-dichloroethylene  and  trans- 
1,2-dichloroethylene 

These  two  VOCs  have  not  been  tested 
for  carcinogenicity  by  the  NTP  and 
adequate  studies  on  non-carcinogenic 
toxicity  have  not  been  conducted. 

•  Chlorobenzene 

While  some  occurrence  has  been 
reported  by  a  number  of  States,  the 
GWSS  did  not  detect  any  chlorobenzene 
in  the  random  sample;  however,  it  was 
found  twice  in  the  non-random  sample. 
The  toxicology  evaluation  has  not  been 
completed. 

•  Trichlorobenzene(s) 

States  have  detected  trichlorobenzene 
in  a  number  of  water  samples;  however 
the  number  of  drinking  water  versus 
non-drinking  water  incidences  could  not 
be  determined  from  the  data.  In 
addition,  analytical  difficulties  in 
analyzing  samples  in  the  GWSS 
precluded  obtaining  representative 
occurrence  data. 

•  Dichloromethane 

Because  of  problems  of  laboratory 
contamination  and  quality  assurance, 
the  available  occurrence  data  for 
dichloromethane  was  not  considered 
reliable.  In  addition,  the  NTP  initial 
report  on  carcinogenicity  has  been 
withdrawn  and  the  NTP  is  currently 
conducting  an  in-depth  audit  of  the  data. 

These  VOCs  and  several  others  will 
be  considered  in  the  Phase  II  portion  of 
the  Primary  Drinking  Water  Regulations 
when  sufficient  occurrence  and 
toxicology  data  become  available. 
Among  the  other  compounds  being 
evaluated  are  such  VOCs  as  ethylene 
dibromide,  1,1-dichloroethane,  xylenes, 
toluene,  bromobenzene, 
dibromochloropropane,  1,2- 
dichloropropane.  and  ethylbenzene  (see 
ANPRM,  October  5, 1983,  48  FR  45502). 
Other  chemicals  in  the  random  GWSS 
for  which  no  occurrence  information 
was  obtained  but  which  will  receive 
some  consideration  in  Phase  II  or  other 
iterations  include:  1,1,2-trichloroethane, 
1,1,2,2-tetrachloroethane.  1,1.1,2- 
tetrachloroethane,  ii-propylbenzene,  o- 
chlorotoluene,  p-chlorotoluene,  m- 
dichlorobenzene.  o-dichlorobenzene, 
styrene,  isopropylbenzene. 
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Total  VOCs 

In  addition  to  regulations  for 
individual  VOCs.  tfie  inclusion  of 
RMCLs  and  MCLs  for  total  VOCs 
(TVCK!)  is  being  considered.  TVOC  is 
not  formally  proposed  in  this  regulation. 
Public  comments  are  being  solicited  on 
whether  it  would  be  proper  to  include 
TVOC  in  drinking  water  regulations  or 
in  supporting  guidance. 

TVOC  would  represent  summation  of 
the  levels  of  the  individual  VOCs  for 
which  RMCLs  and  MCLs  have  been  set. 
The  objective  of  a  TVOC  standard  is  to 
provide  some  additional  protection  from 
simultaneous  exposure  to  multiple 
VOCs.  As  indicated  in  Table  4,  drinking 
water  often  contains  several  VOCs. 
Generally,  toxicology  has  not  yet  been 
able  to  provide  a  scientifically  based 
conclusion  on  possible  effects  of 
simultaneous  exposure  to  more  than  one 
chemical.  Chemicals  are  normally  tested 
separately  and  the  possible  synergistic, 
antagonistic,  or  additive  health  effects 
are  not  known.  However,  the  NAS 
suggestion  in  this  area  was  that  in  the 
absence  of  any  other  procedures, 
exposure  to  multiple  carcinogens  could 
be  assessed  by  adding  the  risk  rates. 
Comment  is  requested  on  the  technical 
validity  of  this  approach. 

The  potential  problem  that  EPA  feels 
must  be  addressed  is  a  situation  where 
a  public  water  system  finds  several 
VOCs  in  its  drinking  water  at  levels 
slightly  below  the  MCLs.  For  example, 
assume  that  MCLs  are  set  for 
trichloroethylene,  tetrachloroethylene, 
and  carbon  tetrachloride;  a  public  water 
system  with  the  following  levels  would 
technically  be  in  compliance  with  the 
MCLs: 


While  technically  in  compliance  with 
the  standards,  this  condition  probably 
represents  an  increased  risk  over  any 
single  chemical  but  the  question  that 
cannot  be  scientifically  answered  is 
whether  this  would  be  significant.  EPA 
feels  that  multiple  exposures  could  be 
more  significant  than  indicated  from  just 
consideration  of  individual  substances 
and  requests  public  comments 
considering  the  myriad  of  possibilities  in 
assessing  multiple  exposures,  the  costs 
and  feasibility  to  reduce  all  the  VOCs 
by  application  of  one  treatment 
technology,  and  the  unknown  aggregate 
health  risk  and  the  SDWA  intent  to  err 
on  the  side  of  safety.  If  an  RMCL  and 
MCL  for  total  VOCs  (TVOCs)  were 


appropriate,  should  EPA  adopt  the  NAS 
suggestion  that  risks  be  considered 
additive  be  an  appropriate  approach? 

RMCLs:  Regulatory  Approach 

EPA  is  to  set  RMCLs  at  levels  which, 
"no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur 
and  which  allow  an  adequate  margin  of 
safety".  Section  1412(b)(1)(B). 
Recommended  MCLs  are  health  goals 
and  not  enforceable  standards.  The 
proposed  RMCLs  for  non-carcinogens 
can  be  determined  using  the  scientific 
procediu^s  set  forth  previously  by 
calculating  an  AAOI.  However, 
determination  of  the  "no  effect"  levels 
for  carcinogens  is  a  much  more  complex 
decision  on  what  constitutes  the  safe 
level  for  non-threshold  toxicants. 
Guidance  on  levels  for  the  RMCLs  was 
provided  in  House  Report  93-1185  which 
stated  that  "If  [The  RMCL]  must  include 
an  adequate  margin  of  safety,  unless 
there  is  no  safe  threshold  for  a 
contaminant  In  such  a  case,  the 
recommended  maximum  contaminant 
level  should  be  set  at  zero  level."  EPA 
has  considered  the  following 
approaches  for  setting  RMCLs  for 
carcinogens: 

1.  Set  the  RMCLs  at  zero. 

2.  Set  the  RMCLs  at  the  analytical 
detection  limit. 

3.  Set  the  RMCLs  at  a  non-zero  level 
based  upon  a  calculated  negligible 
contribution  to  lifetime  risk. 

Although  one  of  these  is  proposed  at 
this  time,  EPA  requests  comments  on  all 
three  approaches.  EPA's  analysis  of 
these  approaches  and  the  issues  they 
raised  are  provided  below. 

Alternative  I:  Set  RMCLs  at  zero.  One 
approach  would  be  to  establish  RMCLs 
at  zero  for  substances  considered  to  be 
non-threshold  toxicants.  The  existence 
of  a  threshold  for  the  action  of  genotoxic 
carcinogens  cannot  be  demonstrated  by 
current  science;  thus,  it  could  be 
conservatively  assumed  that  no 
threshold  exists,  absent  evidence  to  the 
contrary.  Since  distinctions  between 
mechanisms  of  action  of  most 
carcinogens  also  cannot  be  conclusively 
made  at  this  time,  virtually  all 
substances  determined  to  be 
"carcinogens"  would  be  assiuned  to  be 
"non-threshold".  Variation  of  this 
approach  would  be  to  limit  the  selection 
of  RMCLs  at  zero  only  for  those 
substances  known  to  function  by 
genotoxic  processes,  or  perhaps  only 
those  determined  to  be  himian 
carcinogens,  or  only  those  for  which 
"sufficient"  rather  than  "limited" 
evidence  of  mammalian  carcinogenicity 
exists. 


Setting  RMCLs  for  carcinogens  at  zero 
would  follow  the  guidance  provided  in 
House  Report  93-1185  and  would 
express  a  general  philosophy  that  as  a 
goal  carcinogens  should  not  be  present 
in  drinking  water.  The  Agency  believes 
that  the  RMCLs  (as  a  goal)  should 
express  the  ideal  concept  that  drinking 
water  should  be  free  from  avoidable 
contamination  and  risk  and  that  quality 
degradation  shoidd  not  be  permitted. 

If  RMCLs  are  set  at  zero,  some 
explanation  may  be  needed  to 
differentiate  an  RMCL  &om  an  MCL  that 
would  not  be  zero,  since  MCLs  consider 
factors  such  as  potential  health  risk, 
costs  of  treatment  and  feasibility  of 
meeting  the  MCL  U  these  factors 
changed  substantially,  MCLs  would 
need  to  be  reexamined. 

Alternative  2:  Set  RMCLs  at  the 
analytical  detection  limit  Due  to 
limitations  in  analytical  techniques,  it 
will  always  be  impossible  to  say  with 
certainty  that  the  substance  is  not 
present  In  theory,  RMCLS  at  zero  will 
always  be  unachievable  (or  at  least  not 
demonstrable).  While  zero  could  be  the 
theoretical  goal  for  carcinogens  in 
drinking  water,  in  practice,  a  goal  of 
achieving  the  analytical  detection  limits 
for  specific  carcinogens  would  have  to 
be  followed. 

One  possible  approach  would  be  for 
EPA  to  specify  RMCLs  for  carcinogens 
based  upon  defined  state-of-the-art 
analytioal  detection  limits.  The 
verifiable  detection  limits  (i.e^  the 
RMCLs)  would  probably  fall  in  the 
vicinity  of  1  ;ig/l  depending  upon  the 
specific  VOC.  EPA  believes  this 
approach  is  justifiable  in  that  zero  is 
analytically  undefinable  and  the 
detection  limit  may  be  the  functional 
equivalent  of  zero.  Of  course,  analytical 
detection  limits  are  also  moving  targets 
as  the  state-of-the-art  of  analytical 
chemistry  progresses,  but  at  least  they 
do  provide  a  measurable  target 

Alternative  3:  Set  RMCLs  at  a  non- 
zero level  based  upon  a  calculated 
negligible  contribution  to  lifetime  risk. 
Alternative  3  would  establish  a  non-zero 
level  as  the  RMCL  A  level  could  be 
selected  that  would  present  a  negligible 
risk.  In  practical  terms,  such  a  low 
nominal  risk  would  effectively  preclude 
any  discemable  adverse  effect  on  the 
health  of  the  population  and,  because  of 
the  conservative  natxu^  of  the  risk 
calculation  process,  may  not  result  in 
any  actual  adverse  effects  on  an 
individual.  EPA  would  have  to  conclude 
that  this  very  low  risk  would  result  in 
"no  known  or  anticipated  adverse  effect 
on  the  health  of  persons  and  which 
allows  an  adequate  a  margin  of  safety". 
This  approach  would  provide  some 
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quantitative  guidance  to  public  water 
systems  of  the  ultimate  goal  which  they 
might  wish  to  use  in  the  operation  of 
water  treatment  facilities  and  in  the 
design  of  future  planned  facilities. 
However,  it  should  be  recognized  that 
just  as  with  analytical  detection  limits 
(Option  2]  a  calculated  risk  target  would 
also  be  moving  target,  because:  (1) 
calculation  methods  change,  and  (2)  the 
subjective  determination  of  what  is  a 
negligible  risk  might  change. 

One  possible  variation  of  Option  3 
would  be  to  set  RMCLs  as  a  range  of 
finite  risk  levels.  This  alternative  would 
recognize  the  lack  of  accuracy  and 
precision  of  risk  calculations  and  the 
inherent  difficulties  in  selecting  one 
finite  level  as  the  only  appropriate 
health  goal  in  view  of  the  numerous 
scientiHc  uncertainties  of  risk  estimates. 
However,  this  approach  has  a  number  of 
disadvantages  including:  lack  of 
national  uniformity  and  lack  of  specific 
guidance  from  EPA. 

If  a  non-zero  level  is  determined  as 
appropriate  for  the  RMCLs,  two 
questions  must  be  considered. 

(1]  What  level  should  be  used  as 
representing  the  "no  effect"  level? 

(2)  How  can  an  "adequate  margin  of 
safety"  be  incorporated  into  the  finite 
risk  level? 

The  NAS  principles  [Drinking  Water 
and  Health.  Vol.  1)  state  that  human 
exposure  to  carcinogens  should  be 
addressed  in  terms  of  risk  rather  than 
safe  or  non-safe.  Because  zero  is  not 
definable  in  an  analytical  sense,  rather 
than  speaking  in  terms  of  zero 
concentrations  for  carcinogens  RMCLs 
for  carcinogens  could  be  set  at  levels  at 
which  the  risks  are  so  small  that  they 
are  considered  virtually  nonexistent. 

Determination  of  RMCLs  for 
carcinogens  at  a  finite  level  would  be 
based  on  available  science  and  the  only 
quantitative  tools  available  are  cancer 
risk  models.  These  are  based  upon 
animal  studies  and  none  of  the  models  is 
experimentally  verifiable  as  there  is  no 
scientifically  valid  method  for 
determining  the  actual  risks  at  low 
environmental  exposure  levels. 
Scientific  issues  surround  their  use  in 
such  areas  as  the  data  used, 
extrapolation  techniques,  and  various 
factors  in  the  analysis.  Risk  models  are 
recognized  as  imperfect  but  they  are  the 
best  tool  available  for  estimating  toxic 
potency  or  risk  at  low  exposure  levels. 
The  commonly  used  risk  models  are 
generally  conservative  in  their 
estimation  of  human  risk  of  exposure  to 
a  contaminant.  Selection  of  a  target  risk 
based  upon  a  conservative  risk  model, 
such  as  the  linearized  multi-stage  model, 
is  arguably  in  accord  with  the  SDWA, 
which  requires  the  RMCL  to  be  set  at  a 


no  effect  level  "with  an  adequate  margin 
of  safety."  The  Agency  beheves  that 
there  is  no  exact  ur  precise  way  to 
determine  this  level.  The  decision  is 
judgmental — not  strictly  based  upon 
science  but  upon  a  social  judgment  on 
what  constitutes  a  negligible  risk. 

Federal  regulations  for  environmental 
contaminants  have  generally  fallen  in 
the  10-*  to  ID-*  lifetime  risk  range,  as 
calcidated  from  a  linear  multi-stage 
model.  Most  of  those  decisions 
incorporated  consideration  of  costs  and 
feasibility. 

The  negligible  risk  concept  considered 
here  is  based  strictly  on  individual  risk 
rates  and  exposure.  It  does  not  include 
other  economic  or  technical 
considerations  that  are  part  of  setting 
the  enforcement  standards  (i.e..  the 
MCLs).  The  level  for  the  MCLs  (not 
RMCLs]  would  thus  be  considered  to  be 
the  upper  limits  of  risk  that  are 
considered  to  be  acceptable  based  upon 
our  current  evaluation  of  the  feasibility 
and  costs  of  controls. 

Under  this  approach  to  setting 
drinking  water  RMCLs.  EPA  has 
considered  two  risk  levels  as  possibly 
representing  an  upper  limit  for  a  risk: 
one  in  100,000  (10"*)  probability  per  70 
years  of  exposure  and  one  in  1.000,000 
(10"*)  probabihty.  An  incremental 
lifetime  risk  level  of  10"*  would 
probably  be  more  representative  than 
10" » as  the  "no  effect"  level  for  these 
chemicals  in  drinking  water  with  a 
margin  of  safety  as  envisioned  by 
Congress.  The  NDWAC  stated  that  10" » 
would  be  an  appropriate  target. 
However,  a  level  of  10" •is  the  level  of 
concern  that  commonly  has  been 
discussed  as  the  lower  limit  of  concern 
over  the  potential  health  risks  of 
exposure,  especially  for  the  generally 
involuntary  risk  from  exposure  to  a 
drinking  water  contaminant. 

In  addition,  if  RMCLs  were  to  be  set 
at  a  non-zero  level,  use  of  the  linearized 
multi-stage  model  would  often  appear  to 
be  more  appropriate  than  others  to 
meet  the  Congressional  intent.  The 
conservative  nature  of  the  model  could 
actually  mean  that  the  real  risk  of 
exposure  was  probably  lower  (e.g..  10"^ 
or  10"  T  if  any  risk  actually  exists 
(assuming  a  non-threshold  mechanism 
were  operative)  because  the  model  was 
structured  to  be  conservative  and 
because  of  the  nature  of  many  of  the 
assumptions  in  the  model. 

As  an  example  of  what  10"  •  would 
mean  in  terms  of  the  U.S.  population,  a 
total  of  20  cases  of  cancer  would  result 
if  10  percent  of  the  population  were 
exposed  at  a  dose  level  equivalent  to  a 
10"*  risk  for  70  years.  Stated  another 
way,  that  would  be  one-third  of  a  cancer 
case  per  year  as  an  upper  limit  in  the 


U.S.  population  compared  to  the 
appropriately  500,000  annual  cancer 
deaths  that  occur.  The  actual  number  of 
cases  attributable  to  that  particular 
substance  would  probably  be  less  and 
perhaps  none  at  all  would  occur  unless 
some  additive  or  synergistic  interaction 
with  other  substances  resulted  in 
enhanced  toxicity. 

Proposed  RMCLs:  Conclusions.  This 
proposal  selects  RMCLs  for  potential 
carcinogens  at  zero;  the  alternatives 
were  carefully  considered  in  view  of  the 
intent  of  the  SDWA  and  public 
comments.  It  should  be  recognized  that 
regardless  of  which  of  the  three 
alternatives  is  ultimately  selected  for 
the  RMCL.  it  is  unlikely  that  the  MCL  for 
a  particular  substance  would  be 
affected,  since  normally  all  of  the 
approaches  would  yield  targets  that  are 
likely  to  be  below  levels  that  are 
"technically  and  economically  feasible" 
using  available  technologies.  MCLs  will 
be  set  as  close  to  the  RMCLs  as  feasible. 
Preliminary  analyses  indicate  that  the 
MCLs  may  fall  roughly  in  the  range  of  5 
to  50  Mg/1  for  most  of  the  VOCs  being 
considered  in  this  proposal. 

Proposed  RMCLs  for  the  following 
substances  considered  carcinogenic  are 
"zero":  tetrachloroethylene. 
trichloroethylene,  carbon  tetrachloride. 
1,2-dichoroethane,  vinyl  chloride, 
benzene,  1,1-dichloroethylene. 

The  proposed  RMCL  for  1,1.1- 
trichloroethane  is  0.2  mg/1,  derived  from 
the  calculated  AADI  of  1.0  mg/1 
assuming  20  percent  contribution  from 
drinking  water  to  total  exposure.  If  the 
preliminary  NTP  report  on  the 
carcinogenicity  of  this  compound  is 
affirmed,  the  RMCL  would  be  zero.  EPA 
would  provide  formal  notice  if  and  when 
this  occurs. 

The  proposed  RMCL  for  p- 
dichlorobenzene  (1,4-dichlorobenzene) 
is  0.75  mg/1,  derived  from  the  calculated 
AADI  of  3.75  mg/1  assuming  20  percent 
contribution  from  drinking  water  to  total 
exposure. 

Three  of  these  substances 
(trichloroethylene,  tetrachloroethylene 
and  1,1-dichloroethylene)  have  only 
"limited"  animal  evidence  of 
carcinogenicity,  as  this  term  is  used  in 
the  lARC  criteria.  Factors  which 
contribute  to  this  classification  include 
lack  of  replication  in  multiple 
experiments  or  multiple  species,  as  well 
as  defects  in  particualr  studies.  In 
addition,  indicators  of  certain  types  of 
tumors,  such  as  in  the  mouse  liver,  are 
considered  by  some  scientists  to  have 
less  weight  than  others  in  predicting 
carcinogenicity  in  humans.  Data  of  this 
type,  obtained  by  com  oil  gavage, 
introduces  another  variable  that 
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complicates  interpretation.  While 
evidence  for  these  three  substances  is  of 
a  weaker  nature  than  for  others  that 
EPA  is  proposing  to  regulate  as 
carcinogens,  it  is  nevertheless  evidence 
that  must  be  weighed  by  the 
Administrator. 

The  strictly  scientiBc  evaluation  of 
such  evidence  (known  as  "risk 
assessment")  can  only  describe  its 
strength  and  weaknesses.  EPA's  risk 
assessment  is  summarized  above  and 
described  in  detail  in  the  documents 
referenced  in  Section  VII.  Health 
Assessment  documents  for  these  three 
substances  were  reviewed  by  EPA's 
Science  Advisory  Board  in  April  and 
May  of  1984.  Those  reviews  will  be 
considered  in  this  rulemaking  action 
under  the  SDWA  and  become  part  of  the 
record. 

Decisions  about  what  actions  to  take 
on  the  basis  of  the  evidence  (known  as 
"risk  management"),  including  decisions 
about  how  strong  the  scientific  evidence 
should  be  to  justify  regulating  a 
substance,  require  policy  judgments 
which  must  be  made  by  the 
Administrator,  after  pubUc  comment,  in 
the  light  of  the  Agency's  statutory 
mandates. 

EPA  strongly  believes  that  its  risk 
assessments  should  be  consistent  among 
Agency  programs.  On  the  other  hand, 
risk  management  decisions  can  and 
should  vary  in  the  light  of  differing 
circumstances  or  statutory  mandates.  It 
is  therefore  possible  that  some  of  these 
substances  might  be  regulated 
differently  in  other  Agency  programs. 
For  example,  EPA  plans  to  decide 
whether  to  list  several  of  these 
substances  as  hazardous  air  pollutants 
under  section  112  of  the  Clean  Air  Act. 
The  same  scientific  evidence  will  be 
considered  along  with  other  factors 
relevant  to  that  decision.  This  may  or 
may  not  lead  to  a  conclusion  to  list  and 
to  regulate  them  as  carcinogens. 

Public  comments  are  requested  on 
setting  RMCLs  for  carcinogens  at  zero, 
the  analytical  detection  limit,  and  at 
some  finite  value  based  upon  risk 
estimation.  Comment  is  also  requested 
on  appropriate  analytical  detection 
limits,  and  on  the  method  for  calculating 
the  finite  risk  value  and  for  determining 
the  risk  target.  Comments  are  also 
requested  on  the  RMCLs  for  non- 
carcinogenic  substances  and  the 
assumption  of  an  exposure  factor  of  20 
percent  from  drinking  water,  absent 
quantitative  multi-media  exposure  data. 

Comment  is  also  directed  to  technical 
determinations,  AADI  calciUations.  the 
draft  revised  GAG  risk  calculations,  and 
the  inclusion  of  substances  with  "limited 
evidence"  in  the  carcinogen  category.  If. 
on  the  basis  of  the  record,  it  it 


determined  that  one  or  more  of  these 
substances  should  not  be  treated  as 
carcinogens,  then  the  AADI  calculations 
modified  by  an  allocation  of  20  percent 
to  drinking  water  ivould  be  the  basis  for 
the  promidgated  RMCL. 

VL  Other  Considerations  for  Public 
Comment 

The  next  regulatory  steps  will  be 
promulgation  of  the  RMCLs  and 
proposal  of  MCLs  and  monitoring  and 
reporting  requirements.  Supporting 
documentation  for  the  MCL  proposal 
will  include:  (1)  Exposure  and  risk 
assessments,  (2)  an  assessment  of 
generally  available  technology,  (3)  an 
assessment  of  available  analytical 
methods  and  costs  of  monitoring,  and  (4) 
an  economic  and  financial  impact 
analysis.  Available  information  to 
support  several  of  the  assessments  is 
referenced  in  the  next  section.  The 
public  is  requested  to  review  those 
references  and  provide  comments  and 
other  supporting  information  and  data. 
The  public  is  also  requested  to  comment 
on  the  issues  and  information  discussed 
below  on  available  treatment  techniques 
and  costs  and  current  estimates  of  the 
potential  impact  of  VOC  regulations. 

Treatment  of  Control  of  VOCs 

Economics,  treatment  technologies 
and  feasibility  are  not  factors  involved 
in  the  determination  of  RMCLs;  however 


brief  discussions  are  provided  here. 
These  factors  are  key  elements  in  the 
determination  of  the  MCL  which  will  be 
proposed  when  the  RMCLs  are 
promulgated. 

Methods  for  removal  of  these  volatile 
organic  chemicals  include  aeration  and 
granular  activated  carbon  (GAC).  The 
available  data  do  not  show  powdered 
activated  carbon  treatment  or 
conventional  drinking  water  treatment 
(i.e.,  coagulation,  sedimentation,  and 
filtration)  to  be  sufficiently  effective  for 
long  term  application.  Macroreticular 
resins  may  eventually  prove  to  have 
value  for  removing  VOCs;  questions  still 
exist  concerning  their  use.  Data 
describing  actual  exhaustive  capacity  of 
the  resins  are  not  available  to  define  the 
regeneration  frequencies  to  be  expected 
with  the  resins.  Thus,  costs  have  not  yet 
been  estimated  for  application  of  resin 
technology.  At  this  time,  substantial 
operational  experience  and/or 
experimental  data  are  available  only  for 
aeration  and  GAC 

Costs  of  treatment  Preliminary 
designs  and  cost  estimates  have  been 
developed  for  a  hypothetical  groimd 
water  contamination  situation  involving 
trichloroethylene  (TCE).  Table  8 
provides  relevant  estimated  cost 
information  for  treatment  of  TCE  at  the 
90  percent  and  99  percent  removal 
levels,  respectively,  for  aeration  and 
GAC  technologies. 


Tabie  8.— Preuminaby  Costs  for  Controlung  TCE  in  Drinking  Water 
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Potential  Impact  of  Regulations 

The  nominal  limits  of  detection 
attained  by  the  laboratories  performing 
analyses  in  the  GWSS  were  usually  in 
the  0.2  to  0.5  fig/I  range  depending  upon 


the  specific  chemical  although  it 
appears  that  precision  and  accuracy 
requirements  for  regulatory  compliance 
determination  might  require  that 
regulations  (MCLs)  be  set  at  least  one 
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order  of  magnitude  higher.  The  feasible 
application  of  aeration  and  granular 
carbon  might  also  lead  to  MCLs  in  a 
similar  range,  i.e..  on  the  order  of  5-50 
;ig/l.  At  this  level,  very  preliminary 
projections  are  that  about  1.000  systems 
would  probably  need  to  reduce  VOC 
levels  either  through  treatment 
technologies  or  other  options  such  as 
blending  or  shutting  down  wells:  most  of 
these  would  be  communities  utilizing 
ground  water. 

Therefore,  based  upon  current 
exposure  estimates,  risks  of  most  VOCs 
would  not  appear  hkely  to  represent  a 
high  impact,  nor  would  regulations 
result  in  a  significant  number  of  cancer 
cases  avoided  based  upon  total  cancer 
rates  and  projected  risks  using  the  linear 
multi-stage  model.  Although  VOC 
contamination  is  widespread  across  the 
country,  it  is  usually  at  low  levels,  and 
the  overall  population  at  risk  is  quite 
low.  Moreover,  most  VOCs  do  not 
appear  to  be  highly  potent  carcinogens. 
However,  in  those  communities  where 
exposed  levels  are  relatively  high, 
resulting  in  correspondingly  hi^er  risks 
per  individual,  control  is  obviously 
essential.  On  the  other  hand,  where  that 
is  not  the  case,  the  non-quantifiable 
benefits  would  probably  be  of  most 
importance  in  determining  the  proper 
approach.  These  would  include  such 
items  as  providing  federal  standards  to 
be  used  as  a  benchmark  in  responding 
to  incidences  of  contamination,  and  use 
in  ground  water  protection  and  clean-up 
programs. 

Economic  impact  analysis.  The 
proposal  of  an  RMCL  is  different  than 
proposal  of  an  MCL  in  that  an  RMCL  is. 
by  law.  to  be  based  only  on  health  and 
safety  considerations,  while  an  MCL  is 
to  take  costs  into  consideration. 
Therefore,  this  RMCL  proposal  notice 
does  not  include  an  analysis  of  the 
economic  impacts  of  various  possible 
RMCLs.  However,  we  intend  to  fully    • 
analyze  the  probable  impacts  of  the 
various  MCL  alternatives,  and  will 
report  on  them  at  the  time  an  MCL  is 
proposed. 

Because  the  economic  impact  analysis 
is  an  import  part  of  the  rulemaking 
decision  process,  and  because  some 
reviewers  of  this  notice  may  be 
concerned  that  insufficient  attention  is 
being  paid  to  economic  considerations, 
below  is  a  brief  indication  of  how  EPA 
will  conduct  the  economic  analysis  of 
alternative  MCLs.  and  what  is 
considered  fiwm  the  results  of  the 
analysis. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  specify  how 
and  when  to  analyze  the  probable 
impacts  of  a  Federal  action.  In  essence, 
information  on  the  impacts  to  industry. 


consumers  and  the  nation  is  assembled. 
Where  possible,  this  information  is  put 
in  the  form  of  an  analysis  of  the  net 
benefits  of  the  various  alternatives.  This 
"regulatory  impact"  information  then 
becomes  a  part  of  the  official  record  in 
support  of  whatever  action  EPA  finally 
takes,  and  is  used  by  decision-makers 
when  an  alternative  MCL  is  selected  for 
proposal,  and  when  final  MCL  is 
promulgated. 

The  types  of  impacts  which  will  be 
examined  for  each  of  the  various 
regulatory  and  non-regulatory 
alternatives  are  of  three  basic  types. 
The  impacts  of  the  alternatives  on  the 
water  supply  industry  wil  be  examined. 
This  will  be  done  by  reviewing  three 
elements,  the  capital  cost  of  technology, 
the  operating  and  maintenance  cost  and 
the  feasibility  of  financing  new 
treatments.  The  first  two  elements  are 
derived  by  the  engineering  analysis  of 
treatment  technologies,  and  the  cost  of 
treatments.  The  third  element,  the 
ability  to  finance  new  treatments  is 
derived  from  an  analysis  of  the  water 
supply  industry.  A  financial  model  of 
the  industry  has  been  developed  by 
EPA.  and  this  model  indicates  how 
likely  it  is  for  water  systems  to  be  able 
to  finance  new  treatments,  based  on  the 
historical  financial  performance  of 
water  systems. 

The  second  type  of  impact  is  the 
impact  on  the  consumer.  Information  on 
the  cost  of  water  to  consumers  is 
assembled,  based  on  the  cost  data 
prepared  during  the  engineering  analysis 
of  treatment  technologies.  These  costs 
are  compared  with  the  historical  cost  of 
water. 

The  third  type  of  impact  is  the  impact 
on  the  nation  as  a  whole.  The  purpose  of 
this  analysis  is  to  allow  balancing  of  the 
cost  of  a  federal  action,  in  this  case 
MCLs,  with  the  benefit  to  be  derived 
from  the  action.  In  some  cases,  it  is  not 
possible  to  describe  the  value  of  the 
benefits  in  the  same  terms  as  the  costs, 
i.e..  dollars.  The  benefits  which  will 
accrue  to  the  nation  are  derived  from  an 
analysis  of  the  contamination 
occurrence,  the  reduction  in  human 
exposure  likely  to  result  fttjm  an 
alternative,  and  the  health  effect  averted 
by  the  reduction. 

The  cost  of  the  various  alternative 
MCLs  is  more  than  merely  the  cost  to 
industry.  It  also  includes  the  cost  to 
government  of  implementing  the 
regulation.  These  national  costs  are 
summarized  and  presented  with  the 
national  benefits,  and  this  too  becomes 
a  part  of  the  record  supporting  the 
proposed  and  final  MCL 

Because  these  various  analyses  are 
based  on  estimates,  an  additional 
analysis  is  conducted  which  indicates 


the  sensitivity  of  analytical  results  to  the 
assumptions  maded  during  the  analysis. 
This  sensitivity  analysis  completes  the 
general  regulatory  and  non-regulatory 
analysis  required  imder  E.0. 12291.  A 
summary  of  these  analyses  will  be 
presented  in  the  preamble  of  the  MCL 
proposal  notice,  and  full  documentation 
of  the  underlying  analyses  will  be 
entered  into  the  formal  record  of  the 
rulemaking  procedure. 
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Vin.  Request  for  Comments 

EPA  requests  public  analyses, 
comments  and  information  on  all 
aspects  of  this  proposal.  The  questions 
for  which  comment  is  being  specifically 
solicited  are  listed  below.  Comment  will 
be  of  great  assistance  to  EPA  in 
formulating  a  protective  and  practical 
approach  to  reducing  human  exposure  to 
VOCs  in  drinking  water. 

•  How  strong  should  the  scientific 
evidence  be  to  justify  regulating  a 
substance,  particularly  for 
carcinogenicity? 

— When  positive  evidence  exists  but  is 
sparse  or  inconclusive,  how  should  it 
affect  decision-making?  Should  there 
be  a  well-defined  and  uniform 
minimum  level  of  evidence  of 
carcinogenicity  in  animals  or  humans? 
If  so,  what  evidence  would  comprise 
this  minimal  level? 

— When  substantial  doubt  exists  as  to 
whether  a  substance  causes  a  serious 
health  or  environmental  risk,  how 
should  EPA  balance  its  mandate  to  err 
on  the  side  of  protection  against  the 
competing  risk  of  imposing  costly 
regulations  on  substances  which  may 
later  be  shown  to  be  benign? 

•  How  should  evidence  of  mouse  liver 
tumors  be  weighed?  If  evidence  is 
limited  to  mouse  liver  tumors,  is  that 
sufficient  evidence  to  warrant  regulating 
that  substance  as  a  carcinogen? 
Conversely,  what  would  be  the  scientific 
basis  for  giving  mouse  liver  tumors 

less  weight  in  the  evaluation  of  the 
potential  for  human  carcinogenicity? 

•  What  level  should  be  set  for  RMCLs 
that  would  represent  a  level  such  that 
"no  known  or  anticipated  adverse  effect 
would  result  with  an  adequate  margin  of 
safety"? 

— For  non-carcinogens,  is  the  approach 
used  for  computing  the  AADIs 
scientifically  acceptable?  Is  providing 
for  an  assumed  contribution  of  20 
percent  from  drinking  water 
appropriate  when  more  precise  data  is 
not  available. 

— Should  RMCLs  for  carcinogens  be  set 
at  zero?  If  RMCLs  are  set  at  zero, 
what  guidance,  if  any,  should  be 


provided  on  the  actually  attainable 
tai^et  levels  in  drinking  water? 

— ^Should  RMCLs  for  carcinogens  be  set 
at  the  analytical  detection  limit?  What 
would  this  be  for  each  VOC 
considered  in  this  proposal? 

— Should  setting  RMCLs  for  carcinogens 
be  established  at  a  non-zero  level 
based  upon  a  negligible  risk 
determination?  What  non-zero  level 
and  upon  what  basis?  Which  model 
and  which  assumptions?  Does  an 
incremental  lifetime  risk  level  of  lO"* 
represent  a  virtually  non  existent  or 
negligible  risk?  Should  higher  or  lower 
risk  rates  be  considered?  Would 
another  level  be  more  representative 
yet  meet  the  needs  for  practical 
implementation  of  the  SDWA?  Would 
use  of  the  linearized  multi-stage  model 
in  the  non-zero  RMCL  calculations 
meet  the  Congressional  intent  to 
incorporate  a  margin  of  safety  into  the 
RMCLs? 

— Should  a  range  of  finite  risk  levels  for 
each  RMCL  bie  selected  such  as  10*  to 
10~*  instead  of  zero  or  a  single  value? 

•  How  should  the  degree  of  evidence 
of  potential  carcinogenicity  be  factored 
into  the  RMCL  determinations?  If  there 
is  sufficient  experimental  evidence  of 
human  carcinogenicity,  should  the 
RMCL  be  either  zero  or  the  one  in  one 
million  risk  equivalent  or  some  other 
calculated  value?  Should  the  RMCL  be 
set  at  a  higher  concentration  and  higher 
nominal  risk  (to  indirectly  reflect  less 
concern)  as  the  strength  of  evidence  of 
carcinogenicity  is  reduced?  For  example, 
if  there  is  only  sufficient  evidence  of 
animal  carcinogenicity,  should  the 
RMCL  be  in  the  lO"*  up  to  the  lO"* 
range,  whereas  if  there  is  only  limited 
evidence  of  animal  carcinogenicity, 
should  the  RMCL  be  in  the  10'*  to  10'» 
risk  range?  If  less  than  "limited 
evidence"  is  available,  should  the  RMCL 
be  determined  based  upon  an  AOI 
calculation? 

As  another  example,  could  RMCLs  for 
substances  such  as  TCE  and  PCE  with 
limited,  insufficient,  or  less  convincing 
evidence  of  carcinogenicity  be  produced 
on  the  basis  of  chronic  toxicity,  but  with 
an  additional  margin  of  safety  or  based 
upon  the  minimum  measured  cancer 
producing  dose  level  such  as  was 
suggested  by  Weil  (Toxicology  and 
Applied  Pharmacology  21  454-163 
(1972))?  This  would  differentiate  those 
from  substances  such  as  benzene  or 
vinyl  choloride  which  have  the  most 
complete  evidence  and  therefore 
warrant  the  most  conservative 
regulatory  treatment. 

•  Should  an  RMCL  and  an  MCL  be  set 
for  total  VOCs  to  address  multiple 
exposure  to  VOCs?  On  what  basis?  * 
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A  public  hearing  will  be  held  in 
Washington.  D.C.,  for  the  interested 
public  to  comment  and  provide 
information  and  data  on  the  regulatory 
approach. 

EPA  recognizes  that  many  significant 
questions  surround  the  issue  of  the 
control  of  volatile  synthetic  organic 
chemicals  in  drinking  water.  The 
Agency  has  attempted  in  this  proposal 
to  portray  current  scientific 
uncertainties  in  a  measured  and 
objective  manner.  In  this  way,  any  data 
gaps  or  errors  in  logic  which  may  exist 
can  be  identified  and  corrected.  For  that 
reason,  careful  review  of  and  thoughtful 
comment  on  the  information  in  this 
proposal  is  encouraged. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  I  certify  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  This  proposed  action  will  have 
no  economic  impact  in  and  of  itself 
because  these  are  non-enforceable 
health  goals. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  proposed  action  does  not 
constitute  a  "major"  regulatory  because 
it  will  not  have  a  major  financial  or 
adverse  impact  on  the  community  and  it 
is  a  non-enforceable  action.  This 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  141 

Chemicals,  Water  supply. 
42  U.S.C.  300/SDWA 1412. 

Dated:  June  1, 1984. 
William  D.  Ruckebhaua. 
Administnjtor. 

For  the  reasons  set  out  in  the 
preamble.  Part  141  of  Chapter  I  of  Title 
40  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  141— NATIONAL  PRiyARY 
DRINKING  WATER  REGULATIONS 

1.  The  title  of  Part  141  is  revised  to 
read  as  set  forth  above. 

2.  In  S  141Z  paragraph  (u]  is  added  to 
read  as  follows: 

{141 J    [Amwidad] 

(u)  "Recommended  maximum 
contaminant  levels"  means  the 
maximum  level  of  a  contaminant  in 
drinking  water  at  which  no  known  or 
anticipated  adverse  effect  on  the  health 
of  persons  would  occur  and  which 
includes  an  adequate  margin  of  safety. 


3.  A  new  Subpart  F,  consisting  of 
SS  141.50  and  141.51,  is  added  as 
follows: 

Subpart  F — Recommended  Maximaw 
CoBtaminant  Levels 

S  141.50    ReconwnwKtod  maximuin 
contaminant  levcto  for  organic  ctiomicals. 

Hie  following  are  Recommended 
Maximum  Contaminant  Levels  for 
organic  chemicals.  They  are  non- 
enforceable  goals  for  public  water 
systems. 

(a)  Recommended  Maximum 
Contaminant  Levels  are  zero  for  the 
following  substances:  trichloroethylene. 
tetrachloroethylene,  carbon 
tetrachloride.  1.2-dichloroethane.  vinyl 
chloride,  1.1-dichloroethylene.  and 
benzene. 

(b)  Recommended  Maximum 
Contaminant  Levels  for  the  following 
substances  are  as  indicated: 


t.l.l-frichloro€fhane „ _ 

p-dichlorobenzene  (1,4-dichlorobeiizeiie)-..- 


Milh- 
grairu 
per  liter 

0.2 

a7s 


{141.51    [ReservMf] 

Appendix  A. — Summary  of  Public 
Comments  Pertinent  to  the  Proposed 
Recommended  Maximum  Contaminant 
Levels  (RMCLs)  for  Volatile  Synthetic 
Organic  Chemicals  (VOCs)  in  Drinking 
Water 

The  following  is  a  summary  and 
discussion  of  the  principal  public 
comments  to  EPA's  proposed  rule  for  the 
establishment  of  RMCLs  for  certain 
VOCs  in  drinking  water.  EPA 
specifically  solicited  comments  on  the 
following  three  issues  in  its  March  4. 
1982.  Advance  Notice  of  Proposed 
Rulemaking: 

1.  What  is  the  significance  of 
contamination  of  drinking  water  by 
VOCs? 

2.  What  approach  should  EPA  take  to 
deal  with  VOCs  in  drinking  water? 

3.  What  level  should  be  set  for  RMCLs 
such  that,  "no  known  or  anticipated 
adverse  effect"  will  result?  How  should 
the  health  basis  be  determined  for  any 
MCLs? 

EPA  received  136  written  comments 
during  the  210-day  public  comment 
period  and  five  oral  statements  were 
presented  at  the  public  meeting  held  in 
Washington.  D.C.,  on  April  28, 1982.  The 
comments  included  26  public  interest 
groups,  14  water  utilities,  16  chemical 
manufacturing  companies,  11  state 
governments  and  state  organizations,  12 
local  government!,  40  private  citizens 


and  18  from  other  groups  indoding  some 
members  of  Congress. 

The  following  discussion  summarizes 
comments  received  on  the  ANPRM  for 
VOCs. 

1.  What  is  the  significance  of 
contamination  of  drinking  water  by 
VOCs? 

A  total  of  66  commenters  addressed 
this  issue.  A  majority  of  comments  (41) 
feh  that  VOC  contamination  in  drinking 
water  is  a  significant  national  problem 
because  of  the  frequency  of  occurrence 
and  potential  health  risk  warranting 
action  to  limit  exposure  to  VOCs.  Their 
reasoning  is  based  on  the  following: 
Local  problems  of  severe  VOC 
contamination,  the  number  of  VOCs  in 
drinking  water  is  continually  increasing 
and  VOCs  have  been  demonstrated  to 
cause  serious  carcinogenic  and  non- 
carcinogenic  toxic  effects.  Some  of  the 
toxic  effects  are  as  follows:  Some  VOCs 
are  known  animal  carcinogens  and  vinyl 
chloride  is  both  an  animal  and  himian 
carcinogen,  causes  hepatomas  in 
animals  and  in  some  cases  in  humans,  is 
toxic  to  the  kidneys,  has  serious  effects 
on  the  reproductive  system,  and 
depresses  the  central  nervous  system. 

One  commenter  stated  that  the  results 
of  a  monitoring  study  conducted  by  New 
Jersey  showed  17  percent  of  the  1.200 
wells  tested  contained  VOCs  at 
concentrations  above  10  ppb.  They  felt 
that,  "the  toxic  properties  of  these 
chemicals,  including  the  potential 
increased  risks  of  cancer  and  birth 
defects,  warrant  federal  action". 

Twenty-five  commenters  felt  that 
neither  the  occurrence  data,  the  health 
effects  data,  nor  the  combined  data, 
demonstrate  on  a  national  basis  the 
si^ificance  of  VOC  contamination  in 
drinking  water;  therefore  action  to  limit 
himian  exposure  to  VOCs  is  not 
warranted.  Reasons  cited  were:  VOC 
contamination  in  drinking  water  is  a 
localized  problem,  not  a  widespread 
national  problem:  more  information  is 
needed  on  occurrence  and  health 
effects,  especially  in  order  to  assess  the 
significance  of  VOC  contamination; 
state  data  represented  emergency  spill 
situafions  which  are  not  considered  to 
be  statistically  representative  of 
national  occurrence;  when  present. 
VOCs  usually  occur  at  low  part  per 
billion  concentrations,  whereby 
significant  health  risks  would  not  be 
expected;  and  the  results  of  the  Ground 
Water  Supply  Survey  (GWSS)  should  be 
considered  questionable  because  the 
detection  limits  that  were  used  [i.e.,  0.2 
fig/l)  are  extremely  sensitive  and  can 
rarely  be  reached.  One  comment  stated 
that  "positive  occurrence  data  does  not 
present  a  case  for  regulation". 
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In  general,  these  commenters  felt  that 
the  major  shortcomings  of  the  available 
health  effects  data  is  that  it  is  not 
scientifically  established  at  this  time 
and  subject  to  debate  among  the 
scientific  community.  One  commenter 
specifically  stated  that  "until  the  extent 
of  the  threat  of  human  health  of  VOCs.  if 
any,  can  be  established,  federal 
regulations  governing  VOCs  are  not 
justifiable  on  mere  occurrence  data 
alone". 

2.  What  approach  should  EPA  take  to 
deal  with  VOCs  in  drinking  water? 

A  total  of  118  comments  were 
received  that  addressed  this  issue. 
Comments  favored  one  of  the  three 
approaches  provided  in  the  ANPRM 
which  are: 

•  Non-federal  regulatory  approach 

•  Establish  montioring  requirements 
and  provide  Health  Advisories  (formerly 
termed  SNARLs)  for  State  response  as 
appropriate 

•  Establish  national  regulations  for 
monitoring  and  MCLs 

The  non-federal  regulatory  approach 
was  favored  by  22  commenters.  Several 
commenfers  stated  that  recent  surveys 
by  EPA  and  their  own  sampling  did  not 
indicate  a  major  VOC  contamination 
problem  within  certain  States,  thus, 
MCLs  and  monitoring  requirements  are 
not  warranted. 

A  number  of  commenters  felt  that  the 
health  effects  data  were  insufficient  to 
show  a  health  risk  that  would  warrant 
regulation.  One  commenter  stated  that 
"Q'A  has  not  presented  any  evidence 
that  there  is  any  risk  to  the  population 
requiring  Federal  regulation. 
Furthermore,  where  the  contamination  is 
the  result  of  improper  disposal  of 
solvents,  guidance  is  needed  by  those 
implementing  the  RCRA/Superfund 
cleanup  as  to  an  adequate  effort".  One 
commenter  summed  up  this  sentiment  as 
"there  is  a  need  for  a  rationale]  and 
consistent  approach  to  the  problem  of 
low  levels  of  carcinogens  in  drinking 
water,  but  the  science  is  not  sufficiently 
developed  to  guide  regulatory  and  utility 
actions  with  any  degree  of  certainty". 

Some  commenters  are  opposed  to 
national  regulations  for  VOCs  because, 
"shrinking  federal  and  state  resources 
are  creating  problems  for  the  already 
existing  drinking  water  programs".  They 
felt  that  "EPA  should  focus  on  source 
protection  and  rapid  reaction  to  ground 
water  contamination  than  attempt  to 
cover  all  possibilities  by  regulation". 

The  majority  of  these  commenters 
favored  the  continued  use  of  Health 
Advisories  to  handle  contaminant 
situations.  However,  two  comments 
were  received  that  specifically 
requested  that  "once  a  health  advisory 
is  released,  it  should  be  published  in  the 


Federal  Register,  detailing  EPA's 
derivation  of  the  health  advisory". 
"Based  on  the  scientific  input  and 
occurrence  information  received.  EPA 
must  issue  an  updated  health  advisory 
and  can  then  decide  if  there  is  a  need  to 
establish  MCLs."  One  commenter  stated 
that  "Health  Advisories  should  be  the 
first  step  in  determining  whether  or  not 
it  is  necessary  to  establish  an  MCL  for  a 
particular  contaminant".  In  addition, 
one  commenter  favored  the  use  of 
Health  Advisories  as  opposed  to 
national  monitoring  requirements,  in 
that  the  latter  would  only  gather  more 
occurrence  data. 

In  general,  these  commenters  favored 
EPA  continuing  to  provide  research  data 
and  technical  advise  (i.e..  Health 
Advisories)  when  dealing  with 
contaminant  situations.  In  addition, 
"routine,  repetitive  monitoring 
requirements  must  not  be  put  into 
regulations  because  monitoring 
programs  must  be  flexible  and  can  best 
be  developed  by  States  and  water 
utilities". 

Option  2,  whereby  EPA  should 
establish  monitoring  requirements  and 
provide  Health  Advisories  for  State 
response  as  appropriate  was  favored  by 
13  commenters.  The  basis  for  the 
comments  which  recommended  this 
approach  was  two-fold:  (1)  Localized 
VOC  contaminant  situations,  especially 
in  ground  water  necessitates  monitoring 
requirements,  and  (2)  the  health  effects 
data  is  unclear  and  insufficient  to 
establish  MCLs  since  "safe"  levels  of 
VOCs  cannot  be  determined  at  this  time. 
Health  Advisories  should  be  used  in 
dealing  with  contaminant  situations. 

Generally,  these  commenters  felt  that 
gound  water  contamination  is  a  problem 
in  some  places,  which  must  be 
addressed:  however.  VOC 
contamination  is  not  widespread  enough 
to  require  highly  formalized  and 
restrictive  requirements.  Furthermore, 
the  available  data  are  insufficient  to 
determine  the  scope  of  the  problem  and 
only  monitoring  should  be  done  to 
determine  where  problems  exist. 
Therefore,  instead  of  setting  MCLs, 
guidance  should  be  provided.  These 
commenters  generally  supported  giving 
States  considerable  authority  for 
implementation  of  the  monitoring 
requirements  and  for  determining 
appropriate  action  when  contamination 
is  found. 

A  few  of  the  comments  received, 
which  favored  the  monitoring 
requirements  option,  proposed  an 
action-oriented  approach  in  the  form  of 
contamination  levels  and  action 
categories.  They  felt  that  guidance  for 
five  of  the  VOCs  should  be  established 
as  follows: 
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The  third  option  which  would  require 
establishing  national  regulations  for 
monitoring  and  MCLs,  was  favored  by 
82  commenters.  Niunerous  commenters 
stated  that  MCLs  and  monitoring 
requirements  should  be  set  for  the 
VOCs.  A  number  of  these  commenters 
qualified  their  statements  by  saying 
MCLs  should  be  set  if  it  is  shown  that 
the  occurrence  of  VOCs  is  widespread 
and  the  health  effects  data  show  that 
VOCs  are  a  health  risk.  However,  most 
conunenters  felt  that  sufficient  data 
were  available  showing  VOCs  to  be  a 
widespread  problem,  that  data  did  show 
a  potential  health  hazard,  and  that 
MCLs  were  needed. 

The  following  related  statements  were 
made: 

•  Problems  with  organic  chemicals 
have  been  shown  in  several  States  and 
without  enforceable  standards;  the 
problems  will  continue  to  spread:  the 
justification  for  cleaning  contaminated 
aquifers  will  be  challenged  on  a  case- 
by-case  basis. 

•  Consistent,  nation-wide  standards 
are  needed  for  VOCs  (numerous 
commenters  expliciUy  stated  that 
"uniform,  mandatory  and  enforceable 
standards"  are  needed)  to  provide 
adequate  public  health  protection  in 
each  State.  Latitude  for  stricter  rules  by 
the  States  was  suggested  by  one 
commenter. 

•  While  Health  Advisories  were 
noted  to  have  been  very  useful  in 
addressing  incidences  of  VOC 
contamination,  several  public  water 
systems  commented  that  the  States  have 
adopted  widely  varying  approaches  to 
dealing  with  VOCs  in  drinking  water. 
Some  States  have  adopted  the  Health 
Advisories  as  enforceable  standards 
and  consequently  public  water  systems 
have  been  forced  to  make  permanent 
and  costly  decisions  on  the  basis  of 
health  guidance. 

•  Alternative  involving  determination 
of  the  acceptable  levels  of  contaminants 
by  individual  States,  based  on  EPA 
advisory  options,  will  not  be  effective. 
Their  reasoning  is  that  EPA  advisory 
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opinions  on  health  effects  will  be 
misinterpreted  and  misused  as 
demonstrated  by  many  States  that  have 
used  the  Health  Advisories  as  rigid 
criteria  by  which  suitability  of  a  water 
supply  is  measured.  The  fact  that  Health 
Advisories  are  developed  without 
consideration  for  possible  carcinogenic 
properties  of  a  compound  and  with 
disregard  for  economic  and 
technological  feasibility  of  achieving 
them  is  forgotten.  We  are  better  off  with 
MCLs  established  in  the  process 
involving  public  participation  and 
intended  to  be  the  rigid  standards  by 
which  quality  of  drinking  water  is 
measured. 

•  If  left  to  the  States,  drinking  water 
guidelines  will  differ  from  each  other. 
'This  witi  lead  to  confusion  and  poor 
public  image  for  State  agencies  which 
recommend  guidelines  less  stringent 
than  others.  In  addition,  leaving  the 
regulatory  activity  to  States  will  require 
more  human  resources  in  the  area  of 
toxicological  evaluation  and  standard 
setting.  Many  States  do  not  have  these 
resources.  Thirdly,  enforcement  will  be 
very  difficult,  if  not  impossible,  if 
neighboring  States  have  different 
drinking  water  standards. 
Contamination  has  no  boundaries."     , 

One  commenter  summarized  their 
argument  for  MCLs  in  the  following 
manner  "Contamination  of  water 
supplies  in  the  U.S.  with  VOCs  is 
indicative  of  a  national  trend.  Setting 
legally  enforceable  national  standards 
will  be  important  in  reversing  that  trend. 
It  will  establish  a  ceiling  on  how  much 
contamination  of  drinking  water  is 
acceptable  and  will  trigger  remedial 
action  in  situations  where  the  ceiling  is 
almost  reached  or  exceeded." 

A  number  of  comments  were  received 
that  addressed  monitoring  requirements 
and  treatment  costs;  however,  these 
comments  will  be  addressed  when  the 
proposed  rule  for  the  establishment  for 
MCLs  is  published. 

3.  How  should  the  potential  health 
risks  of  exposure  to  VOCs  be  assessed? 
What  level  should  be  set  for  RMCLs 
such  that  "no  known  or  anticipated 
adverse  effects"  will  result? 

In  assessing  the  potential  health  risks 
of  exposure  to  VOCs,  numerous 
questions  arise  such  as: 

(1)  Whether  or  not  a  compound  can  be 
classified  as  "genotoxic"  or  "non- 
genotoxic"? 

(2)  Should  different  risk  models  or 
approaches  be  used  for  carcinogens  that 
are  not  genotoxic? 

(3)  Would  the  risk  of  exposure  to  two 
or  more  VOCs  be  considered  additive, 
antagonistic,  synergistic? 

(4)  Which  subgroup  of  the  general 
population  should  be  addressed? 


(5)  How  should  exposure  to  VOCs 
from  other  routes  (i.e..  air  or  food)  be 
addressed? 

Consideration  of  the  potential  health 
effects  of  a  chemical  encompasses  the 
evaluation  of  available  data  and  the 
potential  for  human  health  effects  from 
exposure  via  drinking  water.  A  number 
of  comments  addressed  the 
aforementioned  issues. 

First,  the  issue  as  to  what  criteria 
could  be  used  to  classify  a  compound  as 
"genotoxic"  or  "non-genotoxic"  was 
addressed  by  seven  comments.  Four  of 
the  commenters  suggested  that  the 
criteria  to  classify  a  compound  as 
"genotoxic"  include: 

1.  a  reliable,  positive  demonstration  of 
genotoxicity  in  appropriate  prokaryotic 
and  eukaryotic  systems  in  vitro; 

2.  positive  results  in  studies  on 
binding  to  DNA;  and 

3.  evidence  of  biochemical  or  biologic 
consequences  of  DNA  damage. 

One  commenter  submitted  data  and 
information  on  recent  developments  in 
the  understanding  of  the  various 
mechanisms  by  which  a  carcinogenic 
response  can  be  produced  in  laboratory 
animals.  These  comments  can  be 
summarized  as  follows: 

Based  on  the  extent  of  a  chemical's 
interaction  with  DNA.  it  appears  that 
chemicals  that  have  a  greater  propenity  to 
directly  interact  with  ONA  are  appropriately 
classified  as  genotoxic.  Those  that  do  not 
have  this  propensity  to  interact  directly  with 
DNA,  but  lead  to  tumors  via  recurrent  tissue 
injury  or  other  secondary  events  are 
classified  as  non-genotoxic  or  epigenetic 
carcinogens.  The  carcinogenic  risk  to  man 
posed  by  such  epigenetic  carcinogens 
appears  to  be  substantially  less  than  that 
posed  by  purely  genetic  carcinogens. 
Whereas,  there  has  been  relatively  less 
disagreement  over  appropriate  measures  for 
the  control  of  those  materials  categorized  as 
human  carcinogens,  there  has  t>een 
considerable  disagreement  among  scientists 
regarding  appropriate  measures  for  the 
control  of  the  numbers  materials  categorized 
as  animal  carcinogens  on  the  basis  of  tests  in 
rats,  mice  or  hamsters. 

The  above  commenters  stated  that 
different  risk  models  should  be  used  to 
account  for  the  differentiation  of 
carcinogens  recognizing  different 
mechanisms.  All  of  these  comments 
reject  the  CAG  risk  model  because  it  is 
too  conservative  and  that  both  the  upper 
and  lower  bound  risks  must  be  taken 
into  account.  In  other  words.  EPA's 
cancer  risk  estimation  process 
overstates  the  potential  risk  posed  by 
these  chemicals  in  a  manner  which  may 
mislead  the  pubHc.  Furthermore,  they 
believe  that  EPA  has  accepted  animal 
data  at  face  value  without  any  critical 
review.  They  recommended  that  the 
health  criteria  documents  be  subject  to 


independent  peer  review  before  further 
government  and  industry  resources  are 
spent  on  discussing  approaches  to 
regulate  chemicals  which  may  be  non- 
hazardous  or  pose  an  insignificant  risk. 

Three  comments  were  received  that 
recommended  EPA  should  continue  to 
use  the  CAG  model  for  both  genotoxic 
and  nongenotoxic  carcinogens.  Even 
though  knowledge  of  the  carcinogenic 
mechanism  should  be  a  major  factor  in 
selecting  the  most  appropriate  risk 
model,  this  information  is  generally  not 
available  for  environmental 
carcinogens.  One  commenter  stated  that 
a  distinction  between  caracinogenic 
mechanisms  is  arbitrary  because  there 
is  a  lack  of  experimental  data 
establishing  a  threshold  for  non- 
mutagenic  carcinogens  or  showing  that 
the  dose-response  curve  is  different  in 
the  lower  range  from  that  for  substances 
that  cause  gene  mutations.  In  addition, 
thresholds  observed  in  experiments  with 
an  inbred  animal  populations  cannot  be 
estrapolated  with  any  degree  of 
certainty  to  a  diverse  human  population: 
therefore,  no  distinction  between 
carcinogenic  mechanisms  should  be 
made  at  this  time. 

One  commenter  added  that  the  multi- 
stage model  as  modified  by  the 
Carcinogen  Assessment  Group  (CAG) 
should  be  used  in  establishing  MCLs  for 
carcinogens  regardless  of  mechanisms 
of  action.  Mathematical  models  at  best 
provide  crude  estimates  of  the  risks 
resulting  from  exposure  to  a  carcinogen. 

The  third  issue  as  to  how  the  risk  of 
exposure  to  two  or  more  VOCs  should 
be  considered  was  addressed  by  five 
comments.  Four  commenters  felt  that 
two  or  more  chemicals  found  to  be  toxic 
to  the  same  organ  system  should  be 
considered  to  be  additive  in  their 
cumulative  effect  on  the  body.  Added 
margins  of  safety  should  then  be 
included  in  the  health  basis  of  each 
MCL  The  magnitude  of  the  safety  factor 
should  reflect,  where  possible,  current 
understanding  of  synergistic  interaction 
between  chemicals  and  should  be 
considered  at  least  additive  in 
proportion  to  the  absolute  and  relative 
levels  of  exposure.  In  addition,  no 
evidence  has  been  put  forth  that 
suggests  that  these  interactions  could 
never  be  a  problem.  One  recommended 
approach  was  to  set  an  RMCL  and  MCL 
for  "total  VOCs". 

One  commenter  believed  that  the  risk 
of  exposure  to  two  or  more  VOCs  is  not 
additive.  The  reasoniiig  was  based  on 
two  studies  in  which  two  chlorinated 
solvents  were  administered 
simultaneously  for  3  to  6  months,  in 
which  no  synergism  was  indicated  and, 
in  fact,  the  effects  were  less  than 
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additive.  Thus,  the  commenter  felt  that 
an  increase  in  the  margin  of  safety  is  not 
required. 

The  issue  of  which  subgroup  of  the 
general  population  should  be  protected 
received  six  comments.  Three 
commenters  felt  that  the  10  kg  child 
should  be  used  because  adequate 
protection  should  be  provided  to  all 
segments  of  the  general  population.  Two 
commenters  felt  that  the  70  kg  adult 
should  be  the  basis  for  potential  MCLs 
because  life-time  exposure  should  be 
used  in  the  calculation.  A  10  kg  child  is 
not  exposed  over  a  70-year  lifetime.  One 
commenter  recommended  that  if  MCLs 
are  warranted,  the  level  should  be  set  to 
protect  all  signficant  populations  groups 
(i.e..  children,  pregnant  women,  aged 
adults,  etc.).  Also,  short  term  exposure 
risk  calculations  should  be  based  on  a 
10  kg  child,  long  term  exposures  based 
on  a  70  kg  adult,  and  the  worst  case 
would  be  controlling. 

Lastly,  the  issue  as  to  how  exposure 
to  VOCs  from  other  routes  should  be 
addressed  in  the  development  of  RMCLs 
received  eight  comments.  Five 
commenters  felt  that  relative  source 
contribution  should  not  be  a  major 
factor  in  determining  the  acceptable 


risk.  One  commenter  suggested  that  EPA 
state  the  likely  other  sources  of  VOC 
exposure  and  average  levels.  Another 
commenter  put  it  this  way.  "The 
contribution  of  drinking  water  to  the 
total  exposure  to  a  contaminant  should 
be  considered  in  light  of  the  risk  to 
public  health  and  not  in  terms  of  its 
relative  significance  to  other  sources  of 
exposure". 

Three  comments  recommended  that 
the  total  allowable  body  burden  from  all 
media  (air,  food  and  water)  should  be 
taken  into  account,  based  on  health 
effects  data. 

Twenty-six  comments  were  received 
on  what  level  should  be  set  for  RMCLs 
such  that  "no  known  or  anticipated 
adverse  effects"  will  result.  Twenty-two 
commenters  recommended  that  the 
RMCLs  for  carcinogens  be  set  at  zero. 
Their  reasoning  was  based  on  the 
premise  that  an  RMCL  is  a  health  goal, 
which  is  not  intended  to  reflect  cost  and 
feasibility  of  treatment,  and  that 
scientiHc  evidence  to  date  cannot  be 
used  to  establish  a  no  adverse  health 
effect  threshold  for  carcinogens. 

Four  commenters  recommended  that 
the  RMCLs  for  carcinogens  be  set  at  a 
finite  risk  level  and  not  zero.  Their 


reasoning  was  that  every  water  supply 
contains  at  least  some  of  the  chemicals 
listed  in  the  ANPRM.  A  finite  risk  level 
is  the  only  realistic  basis.  Furthermore, 
it  is  impossible  to  establish  with  any 
degree  of  certainty  that  the 
concentration  of  a  contaminant  in  water 
is  zero,  due  to  limited  analytical 
capability.  One  commenter  stated  that. 
"The  question  of  the  level  of  the  RMCL 
for  carcinogens  is  the  most  fundamental 
in  the  ANPRM.  RMCLs  are  confusing 
and  an  RMCL  set  at  zero  is  not  useful 
because  it  could  not  be  measured." 
Instead  a  regulatory  target  level  (RTL). 
set  as  a  negligible  risk  level  should  be 
established.  The  level  should  be  10"*. 
based  upon  the  National  Academy  of 
Sciences  projections,  not  CAG's." 

Another  commenter  felt  that  "RMCLs 
for  compounds  shown  to  increase 
tumors  in  test  animals  through  non- 
genetic  mechanisms,  should  be  set  at  a 
finite  number  based  on  the  toxicity  of 
the  contaminant  (i.e.,  incorporating  the 
threshold  concept)". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FR:  3606-2] 

Policy  on  Municipal  Sludge 
Management 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  Agency  policy  on 
municipal  sludge  management. 

summary:  The  Environmental  Protection 
Agency  established  a  Task  Force  in  1982 
to  examine  the  problems  of  sewage 
sludge  disposal  and  utilization,  and  the 
need  for  additional  regulations  under 
Section  405  of  the  Clean  Water  Act.  The 
policy  announced  today  is  a  product  of 
that  Task  Force  effort.  It  will  guide  the 
future  implementation  of  the  Agency's 
sewage  sludge  regulatory  and 
management  programs  also  adopted  as 
a  result  of  the  Task  Force 
recommendations.  This  notice 
announces  a  statement  of  policy  to 
guide  the  future  implementation  of  the 
Agency's  sewage  sludge  regulatory  and 
management  programs. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Charles  S.  Spooner.  Office  of  Water 
(WH-556).  U.S.  Environmental 
i>rotecfion  Agency.  401  M  Street.  SW.. 
Washington.  D.C.  20460,  (202)  382-7100. 
SUPPLEMENTARY  INFORMATION:  Sewage 
sludge  is  made  up  of  the  residual 
materials  resulting  from  the  treatment  of 
municipal  wastewater  at  publicly  owned 
wastewater  treatment  plants.  Hie 
removal  of  these  materials  is  essential 
to  the  operation  of  these  wastewater 
treatment  facilities.  Proper  utilization 
and  disposal  practices  in  managing 
sewage  sludges  are  essential  to  assure 
the  protection  of  public  health  and  the 
environment. 

The  Agency  estimates  that  nearly  7 
million  tons  of  dry  sludge  solids  are 
generated  annually.  The  management  of 
sewage  sludge  represents  a  major 
component  of  the  costs  of  wastewater 
treatment.  Sewage  sludge  contains  crop 
nutrients  and  organic  material  useful  in 
improving  soil  productivity.  Methane 
gas  can  be  recovered  when  sewage 
sludge  is  stabilized  by  anaerobic 
digestion  and  when  sufficiently 
dewatered  energy  can  be  produced  from 
sludge  solids  by  burning  them.  The 
potential  beneHts  from  recycling  sewage 
sludge  have  been  well  demonstrated. 
However,  concerns  over  the  presence  of 
toxic  substances  and  pathogens  in 
sewage  sludge  and  its  possible  impacts 
on  human  health  and  the  environment 
require  that  adequate  controls  be 
applied  to  sludge  management  practices. 


Legal  authorities  are  found  in  a 
number  of  Federal  laws  for  establishing 
regulatory  programs  and  for  setting 
minimum  technical  requirements  for 
waste  disposal  practices.  The  Agency 
announces  today  its  intention  to 
consolidate  where  practicable,  its 
various  existing  waste  management 
authorities  with  the  broad  authorities 
provided  under  Section  405  of  the  Clean 
Water  Act  to  establish  minimum 
requirements  for  the  control  6f  sewage 
sludge.  These  regulations  will  include 
coverage  of  sludge  management 
practices  which  are  not  now  controlied. 
In  establishing  and  implementing  these 
requirements,  the  Agency  will  actively 
promote  those  practices  which  recycle 
sewage  sludge  to  recover  its  resource 
value. 

Various  federal  laws  establish 
different  roles  for  the  Federal  and  State 
governments  in  regulating  waste 
disposal  practices.  However,  no  law 
establishes  consistent  roles  in  sludge 
management  across  all  environmental 
media  and  all  management  practices.  In 
the  policy  set  forth  today,  EPA 
establishes  the  Federal  regulatory  role 
in  sludge  management  in  the  context  of 
the  role  expected  of  both  State  and  local 
governments. 

To  implement  this  policy  the  Agency 
will  provide  a  continuing  program  of 
research  and  technical  assistance.  It  will 
also  issue  general  guidelines  for  sewage 
sludge  disposal  and  use  practices  in 
August  of  1984.  These  guidelines  will 
describe  in  detail  the  capabilities  of 
technologies,  the  current  Federal 
requirements  that  govern  them,  and 
recommended  management  practices 
that  will  help  ensure  successful 
operations.  The  Agency  will  also  issue 
regulations  governing  the  establishment 
of  State  sludge  management  programs  to 
implement  both  existing  and  future 
controls.  The  current  schedule  calls  for  a 
draft  of  these  requirements  to  be 
released  for  public  comment  in  July  of 
this  year,  and  proposed  rules  to  be 
issued  in  May  of  1985.  The  current 
technical  requirements  for  individual 
use  and  disposal  practices  are  being 
studied,  and  new  and  possibly  revised 
requirements  are  scheduled  to  be  issued 
beginning  in  1986.  The  Agency  will 
report  the  progress  of  its  regulatory 
efforts  through  regular  channels  of 
public  outreach. 

The  Agency's  policy  and  its 
continuing  sludge  management  program 
activities  have  been  reviewed  with 
representatives  of  State  solid  waste  and 
water  pollution  control  officials,  the  EPA 
Management  Advisory  Group,  the 
Association  of  Metropolitan  Sewerage 
Agencies,  various  environmental  groups, 
and  a  wide  range  of  other  interested 


parties.  Comments  on  the  policy 
statement  or  the  Agency's  continuing 
sludge  management  program  should  be 
addressed  as  noted  above. 

Statement  of  Policy 

The  U.S.  Environmental  Protection 
Agency  (EPA)  will  actively  promote 
those  municipal  sludge  management 
practices  that  provide  for  the  beneficial 
use  of  sludge  while  maintaining  or 
improving  environmental  quality  and 
protecting  public  health.  To  implement 
this  policy,  EPA  will  continue  to  issue 
regulations  that  protect  public  health 
and  other  environmental  values.  The 
Agency  will  use  all  available  authorities 
to  ensure  that  States  establish  and 
maintain  programs  to  ensure  that  local 
governments  utilize  sludge  management 
techniques  that  are  consistent  with 
Federal  and  State  regulations  and 
guidelines.  Local  communities  will 
remain  responsible  for  choosing  among 
alternative  programs,  for  planning, 
constructing,  and  operating  facilities  to 
meet  their  needs,  and  for  ensuring  the 
continuing  availability  of  adequate  and 
acceptable  disposal  or  use  capacity. 

Rationale 

Municipal  sludge  is  generated  as  a 
consequence  of  treating  municipal 
wastewater.  Nearly  7  million  dry  tons 
per  year  of  residual  sludge  solids  are 
currently  produced  by  publicly  owned 
treatment  works.  Sludge  management  is 
an  essential  component  of  wastewater 
treatment  operations  and  a  major 
element  in  treatment  costs.  All  options 
for  sludge  use  and  disposal  have  costs, 
benefits,  and  risks.  EPA  believes  that 
guidance  and  regulations  are  the  best 
way  to  promote  good  practices  for 
sludge  use  and  disposal  that  minimize  ~ 
the  potential  adverse  impacts  on  public 
health  and  the  environment  and 
maximize  the  potential  benefits.  The 
benefits  potentially  gained  through 
sludge  use  include  energy  and  nutrient 
recovery,  soil  improvement,  and  the 
conservation  of  valuable  natural 
resources. 

Many  Federal  laws  require 
environmentally  sound  management  of 
municipal  sludge  and  several  of  these 
laws  stress  the  need  for  sludge 
utilization  and  reuse.  These  include  the 
Clean  Water  Act;  Clean  Air  Act; 
Resource  Conservation  and  Recovery 
Act;  Marine  Protection,  Research  and 
Sanctuaries  Act;  Toxic  Substances 
Control  Act;  and  the  National 
Environmental  Policy  Act.  Because  there 
is  no  single  legislative  approach,  a 
framework  for  integrating  the  various 
Federal  laws  and  regulations  is  needed 
to  ensure  that  sludges  are  used  or 
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disposed  of  in  a  consistent, 
environmentally  acceptable,  and 
economically  feasible  manner.  EPA 
recognizes  the  need  to  control  the 
potential  impacts  of  sludge  use  and 
disposal  practices,  and  in  the  past  has 
attempted  to  guide  and  control  sludge 
management  without  such  an  integrating 
framework  through  individual 
regulations,  technical  guidance,  and 
research.  These  efforts  have  not 
provided  su^icient  certainty  to  the 
regulatory  process,  nor  have  they 
always  guided  local  governments 
toward  adequate  sludge  management 
planning.  Accordingly.  EPA  is  issuing 
this  policy  statement  and  taking  other 
steps  to  help  establish  a  more  integrated 
approach  to  municipal  sludge 
management  at  the  Federal.  State  and 
local  level. 

Principles  Guiding  Policy 
Implementation 

1.  EPA  believes  that  the  risks, 
benefits,  and  costs  of  all  sludge  use  and 
disposal  practices  should  be  considered 
on  an  intermedia  basis  when 
formulating  and  implementing  sludge 
regulations  and  management  programs. 
Potential  short-term  and  long-term 
impacts  to  public  health  and  the 
environment  should  be  addressed  to 
ensure  that  the  options  chosen  protect 
human  health  and  the  environment. 

2.  EPA  believes  that  minimization  of 
potential  widespread  of  irreversible 
impacts,  as  well  as  involuntary  hazards, 
should  receive  primary  emphasis  in  both 
regulations  and  sludge  management 
decisions.  Where  the  risks  are  uncertain 
but  potentially  significant,  additional 
safeguards  may  be  needed. 

3.  EPA  believes  that  the  planning  and 
operation  of  wastewater  and  sludge 
treatment  processes  should  be  closely 
integrated  to  control  both  sludge  volume 
and  sludge  quality. 

4.  EPA  believes  that  contaminant 
levels  in  municipal  sludge  which 
interfere  with  its  management  should, 
whenever  possible,  be  controlled  at  the 
source  through  changes  in  waste 


generating  activities  or  through  local 
pretreatment  requirements  beyond  the 
minimiun  requirements  specified  by 
Federal  categorical  standards. 

5.  EPA  believes  that  beneficial  sludge 
use  should  be  the  intent  of  major  sludge 
management  technologies  of  the  future 
and  has  devoted  research  in  support  of 
them.  Regulations  and  guidelines  that 
establish  the  requirements  for  these 
systems  are  essential  to  the  wider  use  of 
these  technologies. 

6.  EPA  believes  that  in  most  cases 
States  should  have  the  primary 
responsibility  for  implementing 
regulatory  programs  for  sludge  use  and 
disposal  which  provide  for  clear  and 
expenditious  decision-making,  and  the 
States  should  help  local  governments 
and  others  to  develop,  implement,  and 
maintain  proper  sludge  management 
systems. 

7.  EPA  encourages  public  and  private 
sector  development  of  improved  sludge 
management  and  pretreatment 
technologies  and  practices  that  increase 
the  number  of  cost  effective  and 
environmentally  acceptable  sludge 
management  methods  available. 

Policy  Implementation  Roles  and 
Responsibilities 

1.  Responsibility  for  Establishing 
Basic  Regulatory  Requirements  for 
Sludge  Management  Rests  with  EPA. 
EPA  will  maintain  an  oversight  role  and 
will: 

•  Integrate  and  interpret  the 
requirements  of  the  several  applicable 
Federal  laws  and  issue  regulations  and 
guidance  to  ensure  that  they  are  applied 
consistently  toward  municipal  sludge 
management: 

•  Establish  regulatory  requirements 
that  promote  beneHcial  sludge  use; 

•  Provide  standards  that  establish 
contaminant  levels  and  management 
practices  for  acceptable  municipal 
sludge  use  and  disposal; 

•  Establish  minimum  requirements  for 
State  sludge  management  programs 
providing  sufficient  discretionary 


authority  for  States  to  tailor  their 
programs  and  actions  to  local  variation: 

•  Enforce  adherence  to  Federal 
requirements  where  not  enforced  by 
States; 

•  Provide  guidance  and  information 
on  sludge  treatment  technologies  and 
practices  and  direct  technical  assistance 
to  States  and  local  governments; 

•  Support  research  and  development, 
and  encourage  the  demonstration  of 
projects  to  facilitate  the  advancement 
and  use  of  new  or  improved 
technologies; 

2.  Responsibility  for  Ensuring 
Effective  Sludge  Management  by  Local 
Governments  Rests  Primarily  with  Each 
State. 

•  Each  State  shall  establish  and 
maintain  a  regulatory  and  oversight 
program  adequate  to  implement  State 
and  Federal  requirements; 

•  Each  State  should  provide  active 
assistance  to  local  governments  in 
planning  their  sludge  management 
systems. 

3.  Responsibility  to  Operate  and 
Maintain  Appropriate  Sludge 
Management  Systems  Rests  with  Each 
Municipality. 

•  Municipalities  are  responsible  for 
operating  and  maintaining  sludge 
management  systems  which  comply 
with  appUcable  Federal  and  State 
regulatory  requirements. 

•  Municipalities  are  responsible  for 
maintaining  sludge  use  and  disposal 
capacity  sufficient  to  meet  the  needs  of 
their  wastewater  treatment  systems. 

•  Municipalities  are  responsible  for 
controlling  the  discharge  of 
contaminants  into  their  sewerage 
systems  so  that  sludge  quality  is 
suitable  for  meeting  regulatory 
requirements  and  local  management 
objectives. 

Dated:  May  31. 1984. 
Wiiliam  D.  RuGkdshaus, 

A  dministrator. 

(Fit  Doc  84-15644  FIM  »-11-M;  B:4S  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  661 

Business  and  International  Education 
Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education 
issues  Tinal  regulations  for  the  Business 
and  International  Education  Program. 
These  regulations  implement  provisions 
of  Higher  Education  Amendments  of 
1980.  The  regulations  provide  the 
procedures  and  the  criteria  the 
Secretary  uses  to  make  awards  under 
this  program. 

EFFECTIVE  DATE:  These  regulations  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  This  effective  date  may 
not  apply  to  §  661.20.  which  contains 
information  collection  requirements 
under  review  by  OMB.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susanna  Easton,  International 
Studies  Branch,  400  Maryland  Avenue, 
SW.,  (Room  3916,  ROB-3),  Washington. 
D.C.  20202.  Telephone:  (202)  245-2794. 

SUPPLEMENTARY  INFORMATION:  On 

February  8, 1984,  the  Secretary 
published  in  the  Federal  Register,  at  49 
FR  4920-4923,  a  notice  of  proposed 
rulemaking  for  the  Business  and 
International  Education  Program.  These 
regulations  govern  the  program  of 
assistance  authorized  under  Title  VI-B 
of  the  Higher  Education  Act  of  1965,  as 
amended  (HEA)— 20  U.S.C  1130-1 130b. 
The  purpose  of  the  progra.Ti  is: 

(1)  To  promote  the  Nation's  capacity 
for  international  understanding  and 
economic  enterprise  through  the 
provision  of  suitable  international 
education  and  training  for  business 
personnel  in  various  stages  of 
professional  development;  and 

(2)  To  promote  institutional  and  non- 
institutional  educational  and  training 
activities  that  will  contribute  to  the 
ability  of  United  States  businesses  to 
prosper  in  an  international  economy. 

Interested  persons  were  given  45  days 
in  which  to  comment  on  the  regulations. 
Three  comments  were  received.  Except 
for  some  nonsubstantive  technical 
changes,  the  final  regulations  are  the 
same  as  the  proposed  rules.  The 
following  is  a  summary  of  the  comments 
and  the  Secretary's  response  to  the 
comments: 


CommenL  Three  commenters 
suggested  that  paragraph  (c)  under 
S  661 10  is  restrictive  and  limits  support 
for  curriculum  development  at  certain 
institutions. 

Response:  No  change  is  made  in  the 
regulations.  Section  661.10(c)  is  a 
restatement  of  section  612(b)(3)  of  the 
Act  authorizing  the  program,  i.e..  the 
HEA.  Moreover,  the  activities  listed  in 
S  661.10  are  an  illustrative  rather  than 
an  exhaustive  list  of  allowable 
activities.  Therefore,  other  institutions 
are  not  precluded  from  being  funded  to 
carry  out  the  activities  described  in 
S  661.10(c). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  I 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  include  minimally 
burdensome  rules  for  applying  for 
assistance  under  this  program. 

Assessment  of  Educational  Impact 

In  the  Notice  of  Proposed  Rulemaking 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  submission  of  information  that  is 
already  being  gathered  by  or  is 
available  for  any  other  agency  or 
authority  of  the  United  States.         i 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  the  Secretary 
has  determined  that  the  regulations  in 
this  document  do  not  require 
information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Paperwork  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  information  collection  requirements 
that  are  included  in  these  regulations 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  The  requirements  in  S  661.20  do 
not  take  effect  until  OMB  approval  has 
been  obtained  and  the  public  has  been 
notified  through  a  notice  published  in 
the  Federal  Register. 

List  of  Subjects  in  34  CFR  Part  661 

Business  and  industry,  Commerce 
abroad.  Colleges  and  universities. 
Linkages.  Export  education,  Foreign 


trade.  Internationalization  of  curricula. 
Agreement,  Matching  funds. 

Citation  of  legal  authority:  A  citation 
of  statutory  or  other  legal  authority  is 
placed  in  parentheses  on  the  line 
following  each  substantive  provision  of 
these  regulations. 

Dated:  June  4, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Number— Business  and  Internationa! 
Education  Program,  64.153) 

T.  H.  Belt 

Secretary  of  Education. 

The  Secretary  of  Education  amends 
Title  34  of  the  Code  of  Federal 
Regulations  to  add  a  new  Part  661  to 
read  as  follows: 

PART  661— BUSINESS  AND 
INTERNATIONAL  EDUCATION 
PROGRAM 

Subpart  A— General 

Sec. 

661.1  What  is  the  Business  and 
International  Education  Program? 

661.2  Who  is  eligible  to  apply  for  a  grant 
under  the  Business  and  International 
Education  Program? 

661.3  What  regulations  apply  to  the 
Business  and  International  Education 
Program? 

661.4  What  deHnitions  apply  to  the  Business 
and  International  Education  Program? 

Subpart  B— Wtiat  Kinds  of  Activities  Does 
the  Secretary  Assist  Under  Ttiis  Program? 

661.10    What  activities  does  the  Secretary 
assist  under  this  program? 

Subpart  C— How  Does  One  Apply  for  s 
Grant? 

661.20    What  must  an  application  include? 

Subpart  D— How  Does  the  Secretary  Males 
a  Grant? 

661.30  How  does  the  Secretary  evaluate  an 
application? 

661.31  What  selection  criteria  does  the 
Secretary  use? 

661.32  What  priorities  may  the  Secretary 
establish? 

Subpart  E— What  Conditions  Must  be  Met 
by  a  Grantee? 

661.40    What  are  the  matching  requirements? 

Authority:  Sections  611-613  of  the  Higher 
Education  Act  of  1965,  as  amended.  20  U.S.C. 
1130-1130b,  unless  otherwise  noted. 

Subpart  A— General 

S  661.1    What  is  the  Business  end 
International  Educatl^  Program? 

The  Business  and  International 
Education  Program  is  designed  to 
promote  linkages  between  institutions  of 
higher  education  and  American 
businesses  engaged  in  international 
economic  activities.  The  purpose  of  each 
project  assisted  under  this  Part  is  both 
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to  enhance  the  international  academic 
programs  of  institutions  of  higher 
education,  and  to  provide  appropriate 
services  to  the  business  community  that 
will  enable  it  to  expand  its  capacity  to 
sell  its  goods  and  services  outside  the 
United  States. 

(20  U.S.C.  1130) 

§661.2    Wtto  Is  cligibl*  to  appty  for  ft  grant 
undar  th«  BuskMM  and  Intamattonal 
Education  Program? 

Under  this  program  the  Secretary 
considers  applications  from  institutions 
of  higher  education  that  have  entered 
into  agreements  with  business 
enterprises,  trade  organizations  or 
associations  engaged  in  international 
economic  activity — or  a  combination  or 
consortium  of  these  enterprises, 
organizations  or  associations — for  the 
purposes  of  pursuing  the  activities 
authorized  under  this  program. 

(20  U.S.C.  1130a) 

§661.3    W?Mt  regulations  apply  to  ttw 
Business  and  International  Education 
Program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  655. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75.  77.  78 
and  79. 

(c)  The  regulations  in  this  Part  661. 
(20  U.S.C.  1130-11308) 

§661.4  Wtiat  definitions  apply  to  the 
Business  and  International  Educatton 
Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77; 

Applicant 

Application 

Award 

Budget 

Contract 

EDGAR 

Equipment 

Facilities 

Fiscal  Year 

Grant 

Grantee 

Nonprofit 

Profit 

Private 

Public 

Secretary 

Supplies 

(b)  Definitions  in  34  CFR  Part  655.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  655.4(b): 

Combinations  of  institutions 
Institution  of  higher  education 
(20  U.S.C.  1130-1130a) 


Subpart  B— What  Kinda  of  Activttlas 
Does  the  Secretary  Assist  UndM- TMs 
Program? 

§661.10    What  acthfHiea  does  the 
Secretary  aesiet  under  tills  program? 

The  activities  that  the  Secretary  may 
assist  institutions  of  higher  education  to 
conduct  under  this  program,  include  but 
are  not  limited  to — 

(a)  Innovation  and  improvement  of 
international  education  curricula  to 
serve  the  needs  of  the  business 
community,  including  the  development 
of  new  programs  for  nontraditional.  mid- 
career,  or  part-time  students: 

(b)  Development  of  programs  to 
inform  the  public  of  increasing 
international  economic  interdependence 
and  the  role  of  American  business 
within  the  international  economic 
system: 

(c)  Internationalization  of  curricula  at 
junior  and  community  colleges,  and  at 
undergraduate  and  graduate  schools  of 
business; 

(d)  Development  of  area  studies 
programs  and  interdisciplinary 
international  programs; 

(e)  Establishment  of  export  education 
programs  through  cooperative 
arrangements  with  regional  and  world 
trade  centers  and  councils,  and  with 
bilateral  and  multilateral  trade 
associations; 

(f)  Research  for  and  development  of 
teaching  materials  relating  to 
international  education,  including 
language  materials,  and  facilities 
appropriate  to  business-oriented 
students; 

(g)  Establishment  of  student  and 
faculty  fellowships  and  internships  for 
training  and  education  in  international 
business  activities; 

(h)  Development  of  opportunities  for 
business  and  other  professional  school 
junior  faculty  to  acquire  or  strengthen 
international  skills  and  perspectives; 
^nd 

(i)  Development  of  research  programs 
on  issues  of  common  interest  to 
institutions  of  higher  education  and 
private  sector  organizations  and 
associations  engaged  in  or  promoting 
international  economic  activity. 

(20  U.S.C.  1130a) 

Sul>part  C— How  Does  One  Apply  for  a 
Grant 


§661.20 
include? 


What  must  an  application 


the  purpose  of  canning  out  the  activities 
for  which  the  applicant  seeks 
assistance. 

(2)  The  agreement  must  be  signed  by 
ail  parties  and  it  must  describe  the 
manner  in  which  the  business 
enterprise,  trade  association,  or 
oi^ganization  will  assist  in  carrying  out 
the  activities  proposed  in  the 
application. 

(b)  An  assurance  that  the  applicant 
will  use  the  funds  to  supplement  and  not 
to  supplant  activities  conducted  by  the 
applicant. 

(20  use.  1130a) 

Sut>pan  D— How  Does  the  Secretary 
Make  a  Grant? 

§661.30    How  does  the  Secretary  evaluate 


An  institution  that  applies  for  a  grant 
under  this  program  shall  include  the 
following  in  its  application: 

(a)(1)  A  copy  of  the  agreement 
between  the  applicant  and  the  other 
party  or  parties  described  in  §  661.2  for 


(a)  The  Secretary  evaluates  an 
application  for  a  grant  under  this 
program  on  the  basis  of  the  criteria  in 
i  661.31. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria.  The 
maximum  possible  points  for  each 
criterion  are  shown  in  parentheses. 
(20U.S.Cll30a) 

§661.31    What  selection  criterta  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  for  a 
grant  under  this  program. 

(a)  P/an  of  operation.  (Maximum  30 
points)  (See  34  CFR  655.31(a).) 

(b)  Qualifications  of  the  key 
personnel.  (Maximum  10  points)  (See  34 
CFR  655.31(b).) 

(c)  Budget  and  cost  effectiveness. 
(Maximum  IS  points)  (See  34  CFR 
655.31(c).) 

(d)  Evaluation  plan.  (Maximum  15 
points)  (See  34  CFR  655.31(d).) 

(e)  Adequacy  of  resources  (Maximum 
10  points)  (See  34  CFR  655.31(e).) 

(f)  Need  for  the  project.  (Maximum  20 
points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  the  project,  and  the  extent 
to  which  the  proposed  project  will 
promote  linkages  between  institutions  of 
higher  education  and  the  business 
community  involved  in  international 
economic  activities. 

(20  U.S.C.  1130a) 

§  661.32    What  priorities  may  the  Secretary 
estal>lish? 

(a)  The  Secretary  may  each  year 
establish  priorities  for  funding  from  Ihe 
activities  described  in  §  661.10. 

(b)  The  Secretary  announces  any 
priorities  in  the  application  notice 
published  in  the  Federal  Register. 
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(20  use.  1130a) 

Subpart  E— Wfiat  Conditions  Must  b€ 
Met  by  a  Grantee? 

§  661.40    What  are  ttw  matching 
requireiiMnts? 

A  grantee  shall  pay  a  minimum  of  50 
percent  of  the  cost  of  the  project  for 
each  fiscal  year. 

(20  U.S.C.  1130a) 
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Service;  Commodity  Credit  Corporation;  Soil 
Conservation  Service. 
NOTICES 
24424     Agency  information  coHection  activities  under 
CH^review 


24425 


24425 
24425 
24488 


24426 


ChrH  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

Far  West  Airlines,  Inc. 

Travelers  Choke  e<  al. 
Mee+ings;  Snnshine  Act 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 
Meetings: 

National  Technology  Medal  Nomination 

Evaluation  Committee 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
24372         Tobacco 

Consumer  Product  Safety  ConuniaskM 

NOTICES 

24430     Agency  informatian  collection  activities  under 
OMB  review 


Deff 


See  Defense  Logistics  Agency. 
Defense  Logistics  Agency 

NOTICES 
24431     Prhracjr  Act  syutema  of  records 


Drug  Enforcement  Administration 

NOTICES 

Re^stration  applications,  etc.;  controlled 
substances: 
24463        Johnson  Matthey,  Inc. 

Education  Department 

NOTICES 
24433     Agency  information  collection  actrvrtres  under 
OMB  review 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

RULES 

24374     Extraordinary  nuclear  occurrences;  correction 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 
24377         Mississippi 

Pesticide  chemicals  in  or  on  raw  agricnltural 

commodities;  tolerances  and  exemptions,  etc: 
24376         Imazalil 
23475         Imazalil;  correction 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  a^cultural 
commodities;  tolerances  and  exemptions,  eta: 

24387  Anhydrous  lanolin 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

24388  Coal  mining:  extension  of  time 
24492         Pesticide  chemicals 

NOTICES 
24441     Agency  information  collectton  activities  under 

OMB  review 

Air  poUutkm  contnri;  new  motor  vehicles  and 

engines: 
24443         Federal  certification  test  results,  1984  model 
yean  availabiHty 

Air  quality;  prevention  of  significant  deterioration 

(PSD):24441 

24441  Permit  approvals 

24443         Permit  expiration  date  extended 

24442  Permits  rescinded 


24378 


24388. 

24408 

24389- 

24394. 

24409. 

24410 

24411 

24395 

24396 

24397 


Federal  Communications 

RUUS 

Radio  services,  special: 

Aviation  services;  VHF  radios  by  radio  boaters: 

withdrawn 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Arizona  (2  documents) 

California  (7  documents) 


Hawaii 

Idaho 

Kansas 

Michigan 


IV 
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24398, 

24399. 

24412 

24413 

24401 

24402 

24403 

24415 

24404, 
24405 
24406 


Minnesota  (3  documents) 


New  Hampshire 
Oklahoma 
South  Dakota 
Utah 

Washington 
Television  stations:  table  of  assignments: 
Florida  (2  documents) 

Wisconsin 

NOTICES 

Hearings,  etc.: 
24444         Frank  Keevan  &  Son.  Inc..  et  al. 
24444         Paris  Broadcasters.  Inc..  et  al. 
24444         Radio  Communications,  Inc..  et  al. 

Meetings: 

24444  Technical  Standards  for  DBS  Service  Industry 
Advisory  Committee 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.; 

24434  Alabama-Tennessee  Natural  Gas  Co.  et  al. 

24434  ANR  Pipeline  Co. 

24435  Columbia  Gas  Transmission  Corp. 
24435  Griffin,  James  E. 

24435-  Northern  Natural  Gas  Co.  (3  documents) 
24437 

24437  Northern  States  Power  Co. 

24438  Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

24438  Pennzoil  Co. 

24439  Public  Service  Co.  of  Indiana.  Inc. 

24439  Superior  Oil  Co. 

24440  Texas  Eastern  Transmission  Corp. 

24441  Texas  Gas  Transmission  Corp. 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
24374         Contract  procedures,  bonus  payments:  rescinded 

NOTICES 

Environmental  statements:  availability,  etc.: 
24478        Waukesha  County.  Wis.:  intent  to  prepare 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

24445  Andover  Bancorp.  Inc..  et  al. 
24445         Combancorp 

24445         Manufacturers  National  Corp. 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
24385        Estes  Park  Accomodations  Association.  Inc. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

24416  Hedeoma  diffusem  (Flagstaff  pennyroyal): 
extension  of  time 

Migratory  bird  huntings: 

24417  Seasons,  limits,  and  shooting  hours: 
establishment,  etc.:  supplemental 


Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 
24446        Gulf  Oil  Corp. 

Food  for  human  consumption: 
24446         Dioctyl  sodium  sulfosuccinate  and  its  related 
salts:  report  availability 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Social  Security 
Administration. 

Housing  and  Urban  Development  Department 

NOTICES 
24447,    Agency  information  collection  activities  under 

24448  OMB  review  (4  documents) 
Authority  delegations: 

24449  San  Francisco  Regional  Office:  order  of 
succession 

Floodplain  and  wetlands  protection:  environmental 
review  determinations:  availability,  etc.: 

24449  Teal  Run  Subdivision,  Houston,  Fort  Bend 
County,  Tex. 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects:  operation  and  maintenance 
charges: 

24450  Wind  River  Irrigation  Project,  Wyo. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 

24426  Bicycle  speedometers  from  Japan 

24427  Viscose  rayon  staple  fiber  from  France 
Countervailing  duties: 

24426         Galvanized  steel  wire  strand  from  South  Africa 
Scientific  articles;  duty  free  entry: 

24428  Agriculture  Department 

24428  Brookhaven  National  Laboratory 

24429  University  of  Florida 
24429         Yale  University 

International  Trade  Commission 

NOTICES 

Import  investigations: 

24457  Barium  chloride  from  China 

24458  Lamb  meat  from  New  Zealand 

24458  Modular  structural  systems 

24459  Rotary  wheel  printers  (2  documents) 
24459        Single-handle  faucets 

24459  Stainless  steel  table  flatware 

24460  Stainless  steel  wire  cloth  from  Japan 

24461  Tennis  rackets 

24461         Tomato  products  from  Greece 
24488     Meetings:  Sunshine  Act  (2  documents) 

Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 
24463        State  intrastate  rail  rate  authority;  North  Dakota 
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24462 


24463 


24455 
24454 
24455 
24451 
24456 


24469 


24456 
24456 


24380 


24378 


24470 


24476 


24479. 
24480 


Railroad  operation,  acquisition,  construction,  etc.: 
Chicago.  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

Justice  Department 

See  Drug  Enforcement  Administration;  Justice 
Assistance,  Research,  and  Statistics  Office. 

Justice  Assistance,  Research,  and  Statistics 
Office 

NOTICES 

Grants;  availability,  etc.: 
Regional  information  sharing  system  (RISS) 
projects 

Land  Management  Bureau 

NOTICES 

Conveyance  and  opening  of  public  lands: 

Oregon  (2  documents) 
Environmental  statements;  availability,  etc.: 

Cassia  Resource  Management  Plan,  Idaho 
Meetings: 

Boise  District  Advisory  Council 
Oil  and  gas  leases: 

National  Petroleum  Reserve,  Alaska 
Sale  of  public  lands: 

Nevada 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications,  etc.: 
Law  school  civil  clinical  programs 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

Exxon  Co.,  U.S.A. 

ODECO  Oil  &  Gas  Co. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fisherj'  conservation  and  management: 
Adantic  swordfish 

National  Railroad  Passenger  Corporation 

RULES 

Freedom  of  Information  Act;  implementation 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
General  Public  Utilities  Nuclear  Corp.  et  al. 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  to  appeal: 
Mitchell,  La. 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.  (2 
documents) 


24481 


24477 
24489 


24477 


24447 


24424 


24457 
24478 

24429 
24430 


24487 


Revenue  Sharing  Office 

NOTICES 

Entitlement  period  allocations: 
Data  improvement  program 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Consolidated  Natural  Gas  Co.  et  al. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations:  proposed  rule 
changes: 

Pacific  Clearing  Corp. 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations 
Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
East  Yellow  Creek  Watershed,  Mo. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
Absaloka  Mine,  Big  Horn  County,  Mont. 

Susquehanna  River  Basin  Commission 

NOTICES 

Hearings 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Peru 
Export  visa  requirements;  certification,  etc.: 

Philippines 

Transportation  Department 

See  Federal  Highway  Administration;  Research 
and  Special  Programs  Administration. 

Treasury  Department 

See  Revenue  Sharing  Office. 

United  States  Information  Agency 

NOTICES 

Meetings: 
Book  and  Library  Advisory  Committee 


Separate  Parts  in  This  Issue 

Part  II 
24492     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Vol.  49.  No.  115 

Wednesday.  June  13.  1984 

Title  »— 

The  President 


Presidential  Documents 


Proclamation  5207  of  June  7,  1964 

Application  of  Certain  Laws  of  the  United  States  to  Citizens 
of  the  Northern  Mariana  Islands 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Northern  Mariana  Islands,  as  part  of  the  Trust  Territory  of  the  Pacific 
Islands,  are  administered  by  the  United  States  under  a  Trusteeship  Agreement 
between  the  United  States  and  the  Security  Council  of  the  United  Nations  (61 
Stat.  3301).  The  United  States  has  undertaken  to  promote  the  political  develop- 
ment of  the  Trust  Territory  toward  self-government  or  independence  and  to 
protect  the  rights  and  fundamental  freedoms  of  its  peoples. 

The  United  States  and  the  Northern  Mariana  Islands  have  entered  into  a 
Covenant  to  Establish  a  Commonwealth  of  the  Northern  Mariana  Islands  in 
Political  Union  with  the  United  States  of  America  (Public  Law  94-241;  90  Stat 
263;  48  U.S.C.  1681.  note)  pursuant  to  which  many  provisions  of  the  laws  of  the 
United  States  became  appUcable  to  the  Northern  Mariana  Islands  as  of 
January  9, 1978  (ProclamaUon  No.  4534.  Section  2). 

Sections  19  and  20  of  Public  Law  98-213  (97  Stat.  1464)  authorize  the  President, 
subject  to  certain  limitations,  to  provide  by  proclamation  that  requirements 
"of  United  States  citizenship  or  nationality  provided  for  in  any  of  the  statutes 
listed  on  pages  63-74  of  the  Interim  Report  of  the  Northern  Mariana  Islands 
Commission  on  Federal  Laws  to  the  Congress  of  the  United  States,  dated 
January  1982  and  submitted  pursuant  to  section  504  of  the  Covenant,  shall  not 
be  applicable  to  the  citizens  of  the  Northern  Mariana  Islands." 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  sections  19  and  20  of  PubUc  Law 
98-213,  do  hereby  proclaim  as  follows: 

1.  Statutes  relating  to  the  uniformed  services.  No  requirement  of  United  States 
citizenship  in  any  of  the  Federal  laws  listed  below  shall  be  applicable  to 
citizens  of  the  Northern  Mariana  Islands  who  declare  in  writing  that  they  do 
not  intend  to  exercise  their  option  under  section  302  of  the  Covenant  to 
become  a  national  but  not  a  citizen  of  the  United  States. 

(a)  Sections  311,  510,  591,  2004.  2031.  2107,  4348,  6019,  6911.  6958.  6959,  8257, 
and  9348  of  title  10.  United  States  Code; 

(b)  Sections  195.  371.  706.  and  823  of  title  14.  United  States  Code;  and 

(c)  Section  313  of  titie  32,  United  States  Code. 

2.  Statutes  relating  to  Federal  employment.  No  requirement  of  United  States 
citizenship  or  nationality  in  any  of  the  Federal  laws  listed  below  shall  be 
applicable  to  citizens  of  the  Northern  Mariana  Islands. 

(a)  Sections  5342,  5343,  5561.  5595,  5912,  5922,  6301,  7103,  7532,  8171,  8501.  8701. 
and  8901"  of  title  5,  United  States  Code; 

(b)  Section  22  of  tiUe  13,  United  States  Code; 

(c)  Section  2  of  Public  Law  86-91,  73  Stat.  213  (20  U.S.C.  901); 

(d)  Section  636  of  Public  Law  87-195.  75  Stat.  457,  as  amended  (22  U.S.C.  2396); 
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(e)  Sections  5  and  6  of  Public  Law  87-293,  75  Stat.  613,  615,  as  amended  (22 
U.S.C.  2504  and  2505); 

(f)  Section  15  of  Public  Law  90-202,  as  added  by  section  28(b)(2)  of  Public  Law 
93-259,  88  Stat.  74,  find  as  amended  (29  U.S.C.  633a): 

(g)  Sections  235  and  4105  of  title  38,  United  States  Code; 

(h)  Section  203  of  the  Act  of  July  1,  1944,  c.373,  58  Stat.  683,  as  amended  (42 
U.S.C.  204);  and 

(i)  Civil  Service  Rules  VII  and  VIII  (5  C.F.R.  parts  7  and  8). 

3.  Statutes  relating  to  protection  and  services  in  foreign  countries.  No  require- 
ment of  United  States  citizenship  or  nationality  in  any  of  the  Federal  laws 
listed  below  shall  be  applicable  to  citizens  of  the  Northern  Mariana  Islands. 

(a)  Section  1486  of  titie  10,  United  States  Code; 

(b)  Section  3(g)  of  the  Act  of  August  1,  1956,  c.841,  70  Stat.  890  (22  U.S.C. 
2670(g)); 

(c)  Sections  1734  and  1737  of  the  Revised  Statutes  of  1878,  as  amended  (22 
U.S.C.  4217  and  4218);  | 

(d)  Sections  1305  and  3342  of  title  31,  United  States  Code; 

(e)  Section  4295  of  the  Revised  Statutes  of  1878  (33  U.S.C.  383);  and 

(f)  Section  1113  of  the  Act  of  August  14, 1935.  c.531,  as  added  by  section  302  of 
Public  Law  87-64,  75  Stat,  142,  and  as  amended  (42  U.S.C.  1313). 

4.  Statutes  relating  to  commerce.  No  requirement  of  United  States  citizenship 
or  nationality  in  any  of  the  Federal  laws  listed  below  shall  be  appUcable  to 
citizens  of  the  Northern  Mariana  Islands. 

(a)  Sections  302.  310D.  311.  and  321  of  Public  Law  87-128.  75  Stat.  307,  as 
added  and  amended  (7  U.S.C.  1922, 1934, 1941,  and  1961); 

(b)  Section  5146  of  the  Revised  Statutes  of  1878,  as  amended  (12  U.S.C.  72); 

(c)  Subsection  (a)  of  section  25  of  the  Act  of  December  23, 1913,  c.6,  as  added 
by  the  Act  of  December  24, 1919,  c.l8,  41  Stat.  378.  and  as  amended  (12  U.S.C. 
619); 

(d)  Subsection  (a)  of  section  7  of  the  Act  of  July  22. 1932.  c.522,  47  Stat.  730,  as 
amended  (12  U.S.C.  1427(a)); 

(e)  Subsection  (b)  of  section  5.1  of  Public  Law  92-181,  85  Stat.  614  (12  U.S.C. 
2222); 

(f)  Subsection  (i)  of  section  44  of  the  Act  of  July  5,  1946,  c.540,  60  Stat.  443,  as 
amended  (15  U.S.C.  1126(i)); 

(g)  Subsection  (b)(7)  of  section  4  of  the  Act  of  August  8.  1956,  c.1036,  70  Stat. 
1121,  as  amended  (16  U.S.C.  742c(b)(7)); 

(h)  Subsection  (e)  of  section  4  of  the  Act  of  June  10.  1920.  c.285.  41  Stat.  1065. 
as  amended  (16  U.S.C.  797(e)); 

(i)  Section  104(b)  of  title  17.  United  States  Code; 

(j)  Subsection  (a)  of  section  526  of  the  Act  of  June  17. 1930.  c.497.  46  Stat.  741. 
as  amended  (19  U.S.C.  1526(a)); 

(k)  Subsection  (a)(5)  of  section  2  of  the  Act  of  June  20. 1936,  c.638, 49  Stat.  1559, 
as  amended  (20  U.S.C.  107a(a)(5)); 

(1)  Section  238  of  Public  Law  87-195,  as  added  by  section  105  of  Public  Law  91- 
175,  83  Stat.  816.  and  as  amended  (22  U.S.C.  2198); 

(m)  Subsection  (b)(7)  of  section  622  of  Public  Law  96-294.  94  Stat.  766  (30 
U.S.C.  1522(b)(7)); 

(n)  Subsection  (5)  of  section  3  of  Public  Law  93-627,  88  Stat.  2127  (33  U.S.C. 
1502(5)); 
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(o)  Subsection  (fK3)  of  section  514  of  the  Act  of  July  15.  1949.  c.338.  as  added 
by  Mbsection  (a)  of  section  804  of  Public  Law  87-70.  75  Stat  186.  and  as 
amended  (42  UAC  1484(fK3)); 

(p)  Subsection  (d)  of  section  103  and  subsection  (d)  of  section  104  of  the  Act  of 
August  1.  1946.  C.724,  as  added  by  section  1  of  the  Act  of  August  30.  1954. 
C.1073.  68  Stat.  936  and  as  amended  (42  U.S.C.  2133(d)  and  2134(d)): 

(q)  Subsection  (b)(2)(A)  of  section  7  of  Public  Law  93-577.  88  Stat  1884  (42 
U.S.C.  5906(b)(2)(A)): 

(r)  Subsection  (p)(l)  of  section  19  of  Public  Law  93-577.  as  added  by  subsec- 
tion (b)  of  secUon  207  of  PubUc  Uw  95-238.  92  Stat.  61  (42  U.S.C.  5919(p)(l)); 

(s)  Subsection  (b)  of  section  179  of  Public  Law  96-294.  94  Stat  679  (42  U  S  C 
8779(b)(4)):  ^ 

(t)  Subsection  (a)(3)  of  section  2.  subsection  (18)  of  section  3.  section  101.  and 
subsectitm  (eM2)(C)  of  section  108  of  Public  Law  96-320,  94  Stat  974,  976.  987 
(42  U.S.C  9101(aK3):  9102(18);  9111;  and  9118(e)(2)(C)): 

(u)  Section  4219  of  the  Revised  Stahites  of  1878,  as  amended  (46  U.S.C.  Add 
121);  I  ff 

(v)  Sections  7102  and  8103  of  tide  46,  United  States  Code: 

(w)  Section  4377  of  the  Revised  Statutes  of  1878.  as  amended  (46  U.S.C.  Ann. 
325): 

(xj  Section  36  of  die  Act  of  September  7,  1916,  c.451.  39  Stat.  738  (46  U.S.C. 
App.  834); 

(y)  Sections  501.  509.  601.  809(a).  of  the  Act  of  June  29. 1936,  c.858.  49  Stat.  1995. 
2000,  2001.  2015.  as  amended  (46  U.S.C.  App.  1151. 1159. 1171. 1213): 

(z)  Sections  1103  and  1104  of  the  Act  of  June  23. 1938.  c.600.  52  Stat  969.  970.  as 
added  and  amended  (46  U.S.C.  App.  1273  and  1274): 

(aa)  Subsection  (a)  of  section  203  of  Public  Law  96-320,  94  Stat.  992  (46  U.S.C 
App.  1279c(a)): 

(bb)  Sections  1201  and  1203  of  the  Act  of  June  29, 1936,  c.858.  as  added  by  the 
Act  of  September  7,  1950,  c.906,  64  Stat  773,  and  as  amended  (46  U.S.C.  App. 
1281  and  1283): 

(cc)  Sections  1301.  1303.  1304.  and  1306  of  Public  Uw  96-453.  94  Stat.  1997. 
1998,  2003,  2006  (46  U.S.C.  App.  1295, 1295b,  1295c,  and  1295e): 

(dd)  Subsection  (16)  of  section  101.  section  104,  subsection  (d)(4)  of  section 
401,  and  section  418  of  Public  Law  85-726.  72  Stat.  738.  740,  754.  as  added  and 
amended  (49  U.S.C.  1301(16),  1304,  and  1371(d)(4)); 

(ee)  Section  418  of  Public  Law  85-728,  as  added  by  subsection  (a)  of  section  17 
of  PobHc  Law  95-163,  91  Stat.  1284,  and  as  amended  (49  U.S.C.  1388):  and 

(ff)  Sections  501,  602,  and  1303  of  Pubhc  Law  85-726,  72  Stat.  771.  776,  801.  as 
amended  (49  U.S.C.  1401. 1422,  and  1533). 

5.  Statutes  relating  to  political  and  civil  rights.  No  requirement  of  United 
States  citizenship  or  nationality  in  any  of  the  Federal  laws  listed  below  shall 
be  applicable  to  citizens  of  the  Northern  Mariana  Islands,  provided,  however, 
that  nothing  herein  shall  be  construed  to  confer  upon  citizens  of  the  Northern 
Mariana  Islands  the  right  to  vote  in  Federal,  State,  or  local  elections  outside 
the  Northern  Mariana  Islands,  or  to  serve  on  juries  outside  of  the  Northern 
Mariana  Islands. 

(a)  Section  319  of  Public  Law  92-225,  as  added  by  subsection  (2)  of  section  112 
of  Public  Law  94-283,  90  Stat.  486,  and  as  redesignated  by  subsection  (5)  of 
section  105  of  Public  Law  96-187.  93  Stat  1354  (2  U.S.C.  441e); 

(b)  Section  552a(aK2)  of  title  5,  United  States  Code; 
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(c)  Sections  241  and  243,  subsection  (b)(5)  of  section  245,  and  subsection  (a)  of 
section  4001  of  title  18,  United  States  Code; 

(d)  Sections  4080  and  4081  of  the  Revised  Statutes  of  1878,  as  amended  (22 
U.S.C.  257  and  258); 

(e)  Subsection  (b)(2)  of  section  1  of  the  Act  of  June  8.  1938,  c.327.  52  Stat.  631, 
as  amended  (22  U.S.C.  611(b)(2)); 

(f)  Sections  1332,  1343,  1344,  1391,  1443.  1861.  1862.  and  1863  of  title  28,  United 
States  Code;  |  - 

(g)  Section  505  of  the  Act  of  June  30.  1948.  c.758.  as  added  by  section  2  of 
Public  Law  92-500.  86  Stat.  888  (33  U.S.C.  1365); 

(h)  Subsection  (a)(1)  of  section  2004  of  the  Revised  Statutes  of  1878,  as 
amended  (42  U.S.C.  1971(a)(1)); 

(i)  Section  2.  subsection  (b)  of  section  3.  section  4.  and  subsection  (a)  of 
section  10  of  Public  Law  89-110,  as  amended,  79  Stat.  437,  438,  442  (42  U.S.C. 
1973. 1973a(b),  1973b.  and  1973h(a)); 

(j)  Subsection  (a)  of  section  201  of  Public  Law  89-110.  as  added  by  section  6  of 
Public  Law  91-285.  84  Stat.  315,  and  as  amended  (42  U.S.C.  1973aa(a)); 

(k)  Section  203  of  Public  Law  89-110.  as  added  by  section  301  of  Public  Law 
94-73.  89  Stat.  402  (42  U.S.C.  1973aa-la); 

(1)  Section  5  of  Public  Law  98-183.  97  Stat.  1304  (42  U.S.C.  1975c); 

(m)  Section  1979  of  the  Revised  Statutes  of  1878,  as  amended  (42  U.S.C.  1983); 

(n)  Section  1980  of  the  Revised  Statutes  of  1878  (42  U.S.C.  1985); 

(o)  Section  702  of  Public  Law  88-352.  78  Stat.  255,  as  amended  (42  U.S.C. 
2000e-l); 

(p)  Section  717  of  PubHc  Law  88-352.  as  added  and  amended  by  section  11  of 
Pubhc  Law  92-261.  86  Stat.  Ill  (42  U.S.C.  2000e-16); 

(q)  Section  2  of  the  Act  of  March  2.  1917,  c.l45.  39  Stat.  951,  as  amended  (48 
U.S.C.  737); 

(r)  Subsection  (i)  of  section  101  of  Public  Law  95-511.  92  Stat.  1783  (50  U.S.C. 
1801); 

(s)  Subsection  (b)(3)  of  section  10  of  the  Act  of  June  24, 1948,  c.625,  62  Stat.  619, 
as  amended  (50  U.S.C.  App.  460(b)(3)); 

(t)  Section  104  of  the  Act  of  October  17,  1940.  c.888.  as  added  by  section  4  of 
the  Act  of  October  6,  1942.  c.581.  56  Stat.  770  (50  U.S.C.  App.  514);  and 

(u)  Section  512  of  the  Act  of  October  17, 1940.  c.888,  54  Stat.  1190.  as  amended 
(50  U.S.C.  App.  572). 

6.  Statutes  relating  to  Federal  programs  and  benefits.  No  requirement  of 
United  States  citizenship  or  nationality  in  any  of  the  Federal  laws  listed  below 
shall  be  applicable  to  citizens  of  the  Northern  Mariana  Islands. 

(a)  Subsection  (a)  of  section  2545  of  title  10.  United  States  Code; 

(b)  Subsection  (m)(2)  of  section  2[3]  of  the  Act  of  September  21, 1950,  c.967,  as 
added  by  section  6(c)(4)  of  Public  Law  95-369.  92  Stat.  614  (12  U.S.C. 
1813(m)(2)): 

(c)  Subsection  (b)  of  section  500  of  title  14.  United  States  Code; 

(d)  Paragraphs  (4)  and  (5)  of  subsection  (a)  of  section  4  of  Public  Law  88-578, 
as  added  by  section  2  of  Public  Law  92-347.  86  Stat.  459.  as  amended,  and  by 
subsection  (2)  of  section  9  of  Public  Law  96-344.  94  Stat.  1135  (16  U.S.C.  4607- 
6a(a)(4)  and  (5)); 

(e)  Section  29  of  the  Act  of  August  1.  1956.  c.841.  as  added  by  section  2201  of 
Public  Law  96-465.  94  Stat.  2154  (22  U.S.C.  2701); 
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(f)  Subsection  (g)  of  sectitm  9  of  the  Act  of  March  4. 1927,  c.509.  44  Stat.  1430, 
as  amended  (33  U.S.C  909(g)); 

(g)  Subsection  (b)  of  section  624  of  titk  38,  United  States  Code; 

(h)  SubsecUon  (bKl2)  of  section  788.  of  the  Act  of  JiUy  1, 1944,  c.373,  as  added 
by  subsecUon  (a)  of  section  801  of  Public  Law  94-484.  90  Stat  2318.  as 
amended  (42  U.S.C.  295g-8(b)(12)): 

(i)  Subsection  (b)(3)  of  section  2  and  section  4  of  the  Act  of  August  14.  1935. 
c.531.  49  StaL  620,  622,  as  amended  (42  U.S.C.  302(b)(3)  and  304): 

(j)  Subsection  (t)  of  section  202  of  the  Act  of  August  14,  1935.  c.531.  as  added 
by  subsection  (a)  of  section  118  of  the  Act  of  August  1. 1956.  c.836,  70  Stat.  835. 
and  as  amended  (42  U.S.C.  402(t)); 

(k)  Subsection  (a)(4)  of  section  103  of  Public  Law  89-97.  79  Stat.  333.  as 
amended  (42  U.S.C.  426a(a)(4)); 

(1)  Subsection  (a)(3)  of  section  228  of  the  Act  of  August  14,  1935,  c.531,  as 
added  by  subsection  (a)  of  section  302  of  Public  Law  89-368,  80  Stat.  67,  as 
amended  (42  U.S.C.  428(a)(3)); 

(m)  Subsection  (b)(2)  of  section  1002  and  section  1004  of  the  Act  of  August  14. 
1935.  c.531,  49  Stat.  646.  as  amended  (42  U.S.C.  1202(b)(2)  and  1204); 

(n)  Subsection  (b)(2)  of  section  1402  and  section  1404  of  the  Act  of  August  14. 
1935.  c.531.  as  added  by  section  351  of  the  Act  of  August  28.  1950,  c.809,  64 
Stat.  555  (42  U.S.C.  1352(b)(2)  and  1354); 

(0)  Subsection  (b)  of  section  2  of  the  Act  of  August  16, 1941,  c.357,  55  Stat.  623 
(42  U.S.C.  1652(b)); 

(p)  Subsection  (c)  of  section  101  of  the  Act  of  December  2, 1942,  c.668,  56  StaL 
1028,  as  amended  (42  U.S.C.  1701(c)); 

(q)  Section  10  of  the  Act  of  May  10,  1950,  c.171.  64  Stat.  152,  as  amended  (42 
U.S.C.  1869); 

(r)  Subsection  (c)  of  section  2  of  Public  Law  86-209.  73  Stat.  431  (42  U.S.C. 
1881(c)):  and 

(s)  Section  2  of  the  Act  of  August  3,  1950.  c.520,  64  Stat.  397  (42  U.S.C.  1922). 
7.  As  used  in  this  Proclamation: 

(a)  "Covenant"  means  the  Covenant  to  Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political  Union  With  the  United  States  of  Amer- 
ica, approved  by  the  Joint  Resolution  of  March  24. 1976  (90  Stat.  263,  48  U.S.C. 
1681,  note). 

(b)  "Citizen  of  the  Northern  Mariana  Islands"  means  a  citizen  of  the  Trust 
Territory  of  the  Pacific  Islands  and  his  or  her  children  under  the  age  of 
eighteen  years,  who  does  not  owe  allegiance  to  any  foreign  state,  and  who — 

(1)  was  born  in  the  Northern  Mariana  Islands  and  is  physically  present  in  the 
Northern  Mariana  Islands  or  in  the  United  States  or  any  territory  or  posses- 
sion thereof:  or 

(2)  has  been  lawfully  and  continuously  domiciled  in  the  Northern  Mariana 
Islands  since  January  1, 1974,  and,  who,  unless  then  under  age.  was  registered 
to  vote  in  an  election  for  the  Mariana  Islands  legislature  or  for  any  municipal 
election  in  the  Northern  Mariana  Islands  prior  to  January  1. 1975. 

(c)  "Domicile"  means  that  place  where  a  person  maintains  a  residence  with 
the  intention  of  continuing  such  residence  for  an  unlimited  or  indefinite  period, 
and  to  which  such  person  has  the  intention  of  returning  whenever  he  is 
absent,  even  for  an  extended  period. 

(d)  "Statute  which  imposes  a  requirement  of  United  States  citizenship  or 
nationality"  includes  any  statute  which  denies  a  benefit  or  imposes  a  burden 
or  a  disability  on  an  alien,  his  dependents,  or  his  survivors. 


- 1 
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8.  Upon  the  establishment  of  the  Commonwealth  of  the  Northern  Mariana 
Islands  pursuant  to  section  1002  of  the  Covenant,  the  benefits  acquired  under 
this  Proclamation  shall  merge  without  interruption  into  those  to  which  the 
recipient  is  entitled  by  virtue  of  his  acquisition  of  United  States  citizenship, 
unless  the  recipient  exercises  his  privilege  under  section  302  of  the  Covenant 
to  become  a  national  but  not  a  citizen  of  the  United  States. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


[FR  Doc.  54-16003 
Filed  6-11-84:  4:13  pmj 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  717 

[AnKlt4] 

Holding  of  Referenda 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Final  rule. 


summary:  This  rule  amends  regulations 
at  7  CFR  Part  717  to  provide  that  return 
postage  paid  envelopes  will  no  longer  be 
furnished  to  producers  voting  in  a 
referendum  which  is  conducted  by  mail. 
These  regulations  conform  with 
regulations  of  the  United  States  Postal 
Service  which  do  not  permit  the  use  by 
Federal  agencies  of  postage  paid 
envelopes  for  private  benefits. 
EFFECTIVE  DATE:  June  13. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Poole,  Agricultural  Program 
Specialist.  Tobacco  and  Peanuts 
Division.  USDA-ASCS.  P.O.  Box  2415, 
Washington,  D.C.  20013,  (202)  447-2715. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  this  rule  will  not 
result  in:  (1)  An  annual  effecfon  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  February  3, 1984  (49 
FR  4214)  which  provided  that  return 
postage  paid  envelopes  will  no  longer  be 
furnished  to  producers  voting  by  mail  in 
a  referendum  conducted  in  accordance 
with  the  Agricultural  Adjustment  Act  of 
1938,  as  amended. 

This  rule  is  necessary  to  conform  with 
regulations  of  the  United  States  Postal 
Service,  39  CFR  111.1,  which 
incorporates  by  reference  {  137.25  of  the 
Domestic  Mail  Manual  (Issue  9,  5-1-82). 
Section  137.25  provides  that  Federal 
agencies  may  not  permit  the  use  of 
return  postage  paid  envelopes  for 
private  benefit. 

Comments  on  Proposed  Rule 

The  Department  received  two 
comments  from  United  States  Senators 
relating  to  the  proposed  rule  which  was 
published  in  the  Federal  Register  on 
February  3, 1984  (49  FR  4214).  The 
Senators  commented  that  conducting 
referendums  to  determine  whether 
marketing  quotas  shall  be  in  effect  for 
commodities  are  of  public  interest  and 
also  benefit  the  public.  Therefore, 
producers  voting  by  mail  in  commodity 
referendums  should  not  be  required  to 
pay  return  postage. 

The  Department,  however,  remains 
committed  to  its  determination  that 
allowing  producers  to  vote  by  mail  in 
commodity  referendums  is  for  the 
producers'  benefit.  For  example, 
producers  of  the  commodity  for  which 
marketing  quotas  have  been  established 
receive  price  support  if  the  marketing 
quota  is  not  disapproved  by  more  than 
one  third  of  those  producers  voting  In 
the  referendum.  Therefore,  the  final  rule 
amends  7  CFR  717.19  to  provide  that  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  no  longer 
will  provide  return  postage  paid 
envelopes  to  producers  when  a 
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commodity  referendum  is  conducted  by 
mail.  As  an  alternative  to  paying 
postage,  producers  voting  in  such 
referendum  may  deliver  their  ballots  to 
the  local  county  ASCS  office  in 
accordance  with  the  provisions  of  7  CFR 
Part  717. 

In  addition,  7  CFR  717.20  is  also 
revised  to  conform  to  the  amendment 
made  to  {  717.19  to  reflect  that  ASCS  no 
longer  will  provide  return  postage  paid 
envelopes  to  producers  when  a 
commodity  referendum  is  conducted  by 
mail. 

Hnal  Rule  From  Proposed  Rule 

The  proposed  rule  which  was 
published  in  the  Federal  Register  on 
February  3. 1984  (49  FR  4214),  with 
minor  technical  changes,  is  adopted  as  a 
final  rule. 

List  of  Subjects  in  7  CFR  Part  717 

Marketing  quotas.  Holding  of 
referendg. 

Final  Rule 

PART  717— [AMENDED] 

Accordingly,  7  CFR  Part  717  is 
amended  as  follows: 

1.  In  8  717.19,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  717.19    Manner  of  voting. 

(a)  Voting  procedure.  Each  person  to 
whom  a  ballot  is  issued  by  mail  or  in 
person  may  vote  in  the  referendum  by 
marking  the  ballot  so  as  to  indicate 
clearly  how  the  vote  is  cast,  placing  the 
ballot  in  a  plain  envelope,  sealing  the 
envelope  provided  by  ASCS  which  is 
marked  clearly  with  the  voter's  name 
and  return  address,  signing  the 
certification  on  such  envelope  or  making 
his  mark  thereto  (which  mark  shall  be 
witnessed),  sealing  such  envelope,  and 
delivering  or  mailing  the  envelope  to  the 
o^ice  of  the  county  committee  for  the 
county  in  which  the  person  is  eligible  to 
vote. 


2.  In  S  717.20,  the  fourth  sentence  is 
revised  to  read  as  follows: 

9  717.20    Receh^lng  and  tabulating  voted 
ballots. 

•  *  *  However,  no  such  ballot  shall 
be  counted  unless  the  voter  signs  the 
certification  or  his  mark  is  witnessed  on 
the  returned  envelope,  and  it  is 
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determined  that  he  is  eligible  to  vote  in 
the  particular  referendum. 

Authority:  Sees.  312.  317.  336,  343.  344.  354. 
358.  375.  52  Stat.  46.  aa  amended.  79  Stat.  06. 
52  Stat.  55,  as  amended,  56,  as  amended.  79 
Stat  1197.  52  Stat.  61.  as  amended.  55  Stat.  88. 
as  amended.  52  Stat.  66.  as  amended:  7  U.S.C 
1312, 1314c  1336, 1343, 1344b,  1354, 1356, 
1375. 

Signed  in  Washington.  D.C.  on  June  7, 1984. 
Evetatt  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

[FR  Doc  M-lsmo  rOed  »-12-St;  »M  aa] 
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Agricultural  Itartceting  Service 

7CFR  Part  908 

[(Valencia  Orange  Reg.  32S,  AmdL  1) 
(Valencia  Orange  Rag.  32«,  AmdL  1) 
(Valencia  Orange  Rag.  330)] 

Valencia  Oranges  Growm  in  Arizona 
and  Designated  Part  of  CaUf  omia; 
Limitation  of  Handling 

agency:  Agricultural  Mariceting  Service, 

USDA. 

ACnON:  Final  rule. 

summary:  Amendment  1  of  Regulation 
328  increases  the  quantity  of  fresh 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  market  during 
the  period  June  1-7, 1984.  Amendment  1 
of  Regulation  329  increases  the  quantity 
of  Valencias  that  may  be  shipped  during 
the  period  June  8-14. 1984.  Regulation 
330  establishes  the  quantity  of  Valencia 
oranges  that  may  be  shipped  during  the 
period  June  15-21. 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  the 
specified  periods  due  to  the  marketing 
situation  confronting  the  Valencia 
orange  industry. 

DATES:  Amended  Regulation  328 
(9  908.628)  is  effective  for  the  period 
June  1-7. 1984.  Amended  Regulation  329 
(§  908.629]  is  effective  for  the  period 
June  8-14, 1984.  Regulation  330 
(§  908.630]  becomes  effective  for  the 
period  June  15-21. 1984. 
FOM  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle.  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington,  D.C. 
20250,  telephone:  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 


This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908],  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agrictiltural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  amendments  and  regulation 
are  based  upon  the  recommendation  of 
and  information  submitted  by  the 
Valencia  Orange  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

The  amendments  and  regulation  are 
consistent  with  the  marketing  policy  for 
1983-84.  The  marketing  policy  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  February  14, 1984.  at  Ventiu-a. 
California.  The  committee  met  again 
publicly  on  June  5, 1984.  to  consider 
current  and  prospective  conditions  of 
supply  and  demand  for  California- 
Arizona  Valencia  oranges.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  strong.  Since  there 
are  Valencia  oranges  available  to  meet 
this  demand,  it  is  in  the  interest  of 
producers  and  consumers  to  further 
increase  the  allotments  for  the  period 
June  1-7  and  June  8-14. 1984.  However, 
it  is  not  expected  that  this  level  of 
demand  will  be  maintained  for  the 
period  June  15-21, 1984.  Therefore,  a 
lower  allotment  is  established  for  that 
period. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  because  of  insufficient 
time  between  the  date  when  the 
information  became  available  upon 
which  the  regulation  and  amendments 
are  based  and  the  effective  dates 
necessary  to  effectuate  the  declared 
policy  of  the  Act  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  these  actions 
at  an  open  meeting,  and  the 
amendments  relieve  restrictions  on  the 
handling  of  Valencia  oranges.  To 
effectuate  the  declared  purposes  of  the 
Act  it  is  necessary  to  make  these 
provisions  effective  as  speciHed.  and 
handlers  have  been  notified  of  these 
actions  and  their  effective  dates. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  Agreements  and  Orders, 
California.  Arizona,  Oranges  (Valencia). 


PART  908  —(AMENDED] 

Section  908.628  Valencia  Orange 
Regulation  328  is  revised  to  read  as 
follows: 

IS06.62S    Valencia  Orange  Regulation  32S. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
1-7. 1984.  are  established  as  follows: 

(a)  District  1:  352.500  cartons: 

(b)£>/5/r/c/ 2;  397.500; 

(c)  District  3:  Unlimited  cartons. 

Section  908.629  Valencia  Orange 
Regulation  329  is  revised  to  read  as 
follows: 

$908,629    Valencia  Orange  Regulation  329. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
8-14. 1984,  are  established  as  follows: 

(a)  District  1:  282,000  cartons; 

(b)  District  2: 318,000  cartons: 

(c)  District  3:  Unlimited  cartons. 
Section  908.630  Valencia  Orange 

Regulation  330  is  added  to  read  as 
follows: 

§908.630    Valencia  Orange  Regulation  33a 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
15-21, 1984,  are  established  as  follows: 

(a)  District  1: 205.000; 

[hyDistrict  2;  295,000  cartons: 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  )une  7. 1984. 
Thomas  R.  Claik, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  •4-lSSll  Filed  S-lZ-aC  8:4S  am| 
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Commodity  Credit  Corporation 
7  CFR  Part  1464 

Tobacco  Loan  Program 

AGENCY:  Commodity  Credit  Corporcition 
(CCC),  USDA. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends 
regulations  set  forth  at  7  CFR  Part  1464 
to  implement  the  provisions  of  Pub.  L. 
98-59  (approved  July  25. 1983)  and  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983  (Pub.  L  98-180.  approved 
November  29. 1983]  with  respect  to  the 
estabhshment  of  the  level  of  price 
support  for  the  1983  and  subsequent 
crops  of  tobacco  and  approved  uses  by 
a  tobacco  marketing  cooperative 


Federal  Regirter  /  Vol.  49.  No.  115  /  Wednesday.  June  13.  1984  /  Rules  and  Regulatiom        24373 


association  with  respect  to  funds  in  the 
association's  No  Net  Cost  Tobacco 
Fund.  This  rule  also  amends  7  CFR 
1464.10  to  provide  that  application  of 
charges  for  the  late  payment  of 
assessments  and  contributions  under 
the  No  Net  Cost  Tobacco  Program  Act 
of  1982  shall  be  assessed  in  accordance 
with  the  regulations  set  forth  at  7  CFR 
Part  1403. 

iFFBCnvi  DATE  June  13, 1984. 

FOR  niRTHER  INFORMATION  CONTACT: 

C.  Douglas  Richardson.  Agricultural 
Program  Specialist,  Tobacco  and 
Peanuts  Division.  USDA-ASCS. 
Washington.  D.C.,  (202)  447-4281. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  this  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  final  rule  implements 
amendments  to  the  Agricultural  Act  of 
1949  (the  1949  Act)  made  by  Pub.  L  98- 
59  (approved  July  25. 1983).  and  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983  (Pub.  L.  98-180,  approved 
November  29, 1983). 

7  CFR  1464.3  currently  sets  forth  the 
manner  in  which  price  support  levels  are 
determined  for  eligible  kinds  of  tobacco. 
This  final  rule  amends  7  CFR  1464.3  to 
reflect  amendments  to  the  1949  Act 
which  were  made  by  Pub.  L  98-59  and 


the  Dairy  and  Tobacco  Adjustment  Act 
of  1983.  Pub.  L  98-59  amended  secUon 
106  of  the  1949  Act  to  provide  that  the 
price  support  level  for  all  kinds  of  1983 
crop  tobacco  shall  be  the  same  level  at 
which  the  respective  1982  crop  of  such 
tobacco  was  supported.  The  Dairy  and 
Tobacco  Adjustment  Act  of  1983 
amended  section  106  of  the  1949  Act  to 
provide  specific  formulas  for 
determining  price  support  levels  for  the 
1984  and  subsequent  crops  of  tobacco.  7 
CFR  1464.3  is  amended  accordingly. 

The  Dairy  and  Tobacco  Adjustment 
Act  of  1983  amended  Section  106B  of  the 
1949  Act  to  permit  a  producer-owned 
cooperative  marketing  association  that 
has  entered  into  an  agreement  with  CCC 
to  make  price  support  available  to 
producers  of  flue-cured  tobacco  to 
request  that  the  Secretary  establish  a  No 
Net  Tobacco  Account  within  CCC  to 
which  producer  assessments  would  be 
paid  in  lieu  of  establishing  a  No  Net 
Cost  Tobacco  Fund  within  the 
association.  7  CFR  1464.10  is  amended 
accordingly. 

The  Dairy  and  Tobacco  Adjustment 
Act  of  1983  also  amended  section  106  of 
the  1949  Act  to  provide  that  a  producer- 
owned  tobacco  marketing  cooperative 
association  may  use  its  No  Net  Cost 
Tobacco  Fund:  (a)  To  reduce  the 
association's  outstanding  indebtedness 
to  CCC  with  respect  to  1982  and 
subsequent  crops  of  tobacco,  (b)  to 
make  loan  advances  to  producers,  and 
(c)  for  other  purposes  that  would  be 
mutually  beneficial  to  producers  and 
CCC  if  approved  by  the  Secretary.  7 
CFR  1464.10  is  amended  accordingly. 

Those  persons  responsible  for 
collecting  No  Net  Cost  Tobacco  Program 
assessments  and  contributions  are 
subject  to  late  payment  charges  which 
may  be  assessed  by  CCC.  This  rule 
amends  7  CFR  Part  1464.10  to  conform  to 
the  regulations  set  forth  at  7  CFR  1403 
which  provide  the  maimer  in  which  CCC 
assesses  late  payment  charges. 

Since  the  only  purpose  of  this  rule  is 
to  implement  changes  to  7  CFR  Part  1464 
which  are  required  by  amendments  to 
the  Agricultural  Act  of  1949  and  to 
conform  7  CFR  Part  1464  with  7  CFR 
Part  1403.  it  has  been  determined  that  no 
further  public  rulemaking  is  required. 
Accordingly,  this  rule  shall  become 
effective  upon  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1464 

Price  support  programs,  Tobacco. 
Final  Rule 

PART  1464— (AMENDED] 

Accordingly.  7  CFR  Part  1464  is 
amended  as  follows: 


1.  The  authority  citation  is  revised  to 
read- 

AuUMcity:  Sees.  4  and  S.  82  StaL  1070  as 
amended.  1072,  as  amended,  15  U.S.C.  714b, 
714c  sees.  101, 106, 106A  401,  403,  63  SUL 
1051.  as  amended.  74  Stat  6  at  amended.  96 
SUt.  197,  as  amended.  63  StaL  1054.  as 
amended.  7  U5.C  1441, 1445. 1445-1. 142t 
1423. 

2.  Section  1464.3  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (e)  and  adcUng  new 
paragraphs  (c)  and  (d)  as  follows: 

fl460    UvM  of  price  wppon 

(c)  Nothwithstanding  the  foregoing 
paragraph  of  this  section: 

(1)  For  the  1983  crop  of  any  kind  of 
tobacco  for  which  mariceting  quotas  are 
in  effect  or  for  which  marketing  quotas 
are  not  disapproved  by  producers  the 
support  level  in  cents  per  pound  shall  be 
the  support  level  in  cents  per  pound  at 
which  die  respective  1982  crop  was 
supported. 

(2)  For  the  1984  crop  of  flue-cured 
tobacco,  the  support  level  shall  be  the 
level  in  cents  per  pound  at  which  the  ■ 
1982  crop  was  supported. 

(3)  For  the  1985  crop  of  flue-cured 
tobacco,  the  support  level  shall  be  the 
level  in  cents  per  poimd  at  which  the 
1982  crop  was  supported  plus  or  minus, 
respectively,  the  amount  by  which  (i)  the 
support  level  for  the  1985  crop,  as 
determined  under  paragraph  (a)  of  this 
section,  is  greater  or  less  than  (ii)  the 
support  level  for  the  1984  crop,  as 
determined  under  paragraph  (a)  of  this 
section,  as  that  difference  may  be 
adjusted  by  the  Secretary  under 
paragraph  (b)  of  this  section  if  the 
support  level  determined  under 
paragraph  (c)(3)(i)  of  this  section  is 
greater  than  the  support  level 
determined  under  paragraph  (c)(3)(ii)  of 
this  section,  except  that  the  support 
level  for  the  1985  crop  shall  be  the  level 
in  cents  per  pound  at  which  the  1982 
crop  was  supported  if  the  support  level 
determined  under  paragraph  (a)  of  this 
section  for  the  1985  crop  would  not  be 
more  than  5  percent  greater  than  the 
support  level  determined  under 
paragraph  (a)  of  this  section  for  the  1984 
crop. 

(4)  For  the  1984  crop  of  any  kind  of 
tobacco  (other  than  flue-cured  tobacco) 
for  which  marketing  quotas  are  in  effect 
or  are  not  disapproved  by  producers  and 
for  the  1985  crop  of  any  Idnd  of  tobacco 
(other  than  flue-cured  and  hurley 
tobacco)  for  which  marketing  quotas  are 
in  effect  or  are  not  disapproved  by 
producers,  the  Secretary  shall  establish 
the  support  level  at  such  level  as  will 
not  narrow  the  normal  price  support 
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differential  between  flue-cored  tobacco 
and  such  other  kind  of  tobacco.  Before 
establishing  the  support  level  under  this 
paragraph  for  any  such  kind  of  tobacco 
the  Secretary  shall  publish  in  the 
Federal  Register  a  notice  of  the  level  the 
Secretary  proposes  to  establish  and  give 
an  opportunity  for  the  public  to 
comment  on  the  proposal.  In 
determining  the  level  to  be  established 
under  this  paragraph  for  a  particular 
kind  of  tobacco,  the  Secretary  shall  take 
into  consideration  the  cost  of  producing 
such  kind  of  tobacco,  the  supply  and 
demand  conditions  for  such  kind  of 
tobacco,  the  comments  received  in 
response  to  the  public  notice  of  the 
proposal,  and  such  other  relevant 
factors  as  the  Secretary  determines 
appropriate. 

(5)  For  the  1985  crop  of  burley  tobacco 
and  for  the  1986  and  each  subsequent 
crop  of  any  kind  of  tobacco  for  which 
marketing  quotas  are  in  effect  or  are  not 
disapproved  by  producers,  the  support 
level  shall  be  the  level  in  cents  per 
pound  at  which  the  immediately 
preceding  crop  was  supported  (or  if  the 
level  for  that  crop  was  adjusted  under 
paragraph  (d)  of  this  section,  the  level  at 
which  such  crop  would  have  been 
supported  without  regard  to  any 
adjustment  under  paragraph  (d)  of  this 
section],  plus  or  minus,  respectively,  the 
amount  by  which:  (i)  The  support  level 
for  the  crop  for  which  the  determination 
is  being  made,  as  determined  under 
paragraph  (a)  of  this  section,  is  greater 
or  less  than  (ii)  the  support  level  for  the 
immediately  preceding  crop,  as 
determined  under  paragraph  (a)  of  this 
section,  as  that  difference  may  be 
adjusted  by  the  Secretary  under 
paragraph  (b)  of  this  section  if  the 
support  level  under  paragraph  (c)(5)(i)  of 
this  section  is  greater  than  the  support 
level  under  paragraph  (c)(5)(ii)  of  this 
section. 

{d)(l)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  notwithstanding 
the  provisions  of  paragraphs  (b)  and  (c) 
of  this  section  and  section  403  of  the 
Agricultural  Act  of  1949,  as  amended, 
the  Secretary,  if  requested  by  the  board 
of  directors  of  the  association  through 
which  price  support  for  flue-ciued 
tobacco  is  made  available  to  producers, 
may: 

(i)  Designate  for  any  crop  certain 
grades  of  flue-cured  tobacco  that  are 
eligible  for  price  support  (but 
representing  in  the  aggregate  not  more 
than  25  per  centum  of  the  total  quantity 
of  the  flue-cured  tobacco  crop  that  the 
Secretary  estimates  will  be  produced] 
that  the  Secretary  determines  are  of 
such  quantity  or  quality  as  to  impair 
their  marketability,  and 


(ii)  Without  regard  to  the  weighted 
average  of  the  support  rates  for  eligible 
grades  of  flue-cured  tobacco  determined 
under  paragraph  (b)  of  this  section, 
further  reduce  the  support  rates  for  such 
grades  to  the  extent  ^e  Secretary  deems 
necessary  to  reflect  their  market  value, 
but  in  no  event  by  more  than  12  percent 
of  the  respective  support  rates  that 
would  otherwise  be  established  under 
this  section. 

(2)  Any  reduction  in  the  support  rates 
for  grades  of  flue-cured  tobacco  under 
paragraph  (d)(1)  of  this  section  shall  not 
be  considered  in  determining  the 
support  levels  for  subsequent  years. 

3.  In  S  1464.10,  paragraphs  (a)(1)  and 
(c)(1)  are  amended  by  removing  the 
wofds  "(except  Flue-cured)";  paragraph 
(b)(5)  is  amended  by  removing  the 
words  "and  subsequent  crops"  and 
inserting  in  their  place  the  words  "crop 
only":  and  paragraphs  (b](6]  and  (d)(2) 
are  revised  to  read  as  follows: 

i  1464.10    No  net  cost  tobacco  fund  or 


(b)  •  *  • 

(6)  All  contributions  shall,  insofar  as 
practicable,  be  deposited  immediately 
into  the  association's  Fund.  The  Fund 
shall  be  used  exclusively,  as  prescribed 
by  the  Secretary,  for  the  purpose  of 
ensuring,  insofar  as  practicable,  that 
CCC.  under  its  loan  agreements  with  the 
association  with  respect  to  1962  and 
subsequent  crops  of  quota  tobacco,  will 
suffer  no  net  losses  (including,  but  not 
limited  to,  recovery  of  the  amount  of 
loans  extended  to  cover  the  overhead 
costs  of  the  association)  after  any  net 
gains  are  applied  to  net  losses  of  CCC 
under  paragraph  (f](l)  of  this  section: 
Provided,  That,  notwithstanding  any 
other  provision  of  this  section,  use  by 
the  association  of  moneys  in  the  Fund, 
including  interest  and  other  earnings,  for 
the  purposes  of  reducing  the 
association's  outstanding  indebtedness 
to  the  Corporation  associated  with  1982 
and  subsequent  crops  of  quota  tobacco 
and  making  loan  advances  to  producers 
is  authorized,  and  use  of  such  moneys 
for  any  other  purposes  that  will  be 
mutually  beneficial  to  producers  who 
contribute  to  the  Fund  and  to  the 
Corporation,  shall,  if  approved  by  the 
Secretary,  be  considered  an  appropriate 
use  of  the  Fund. 


(d)  •  ♦  * 

(2)  Persons  responsible  for  collecting 
the  marketing  assessments  or 
contributions  as  required  by  this  section 
shall  remit  such  collections  to  the 
applicable  Association  or  State  ASCS 


ofHce  on  the  last  day  of  the  week  in 
which  such  collections  are  due.  A  late 
payment  charge  shall  be  assessed  with 
respect  to  any  responsible  person's 
obligation  that  is  due  but  which  is 
submitted  late.  Such  late  payment 
charge  shall  be  calculated  and  assessed 
in  accordance  with  the  provisions  of  7 
CFR  Part  1403. 
*        •        •        *        * 

Signed  at  Washington,  D.C.  on  June  7, 1984. 
Everett  Rank. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

int  Doc  a4-lS808  Filed  ft-ir-M;  •:4S  un| 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  840 

■ 

Extraordinary  Nuclear  Occurrancas 

Correction 

In  FR  Doc.  84-13545  beginning  on  page 
21472  in  the  issue  of  Monday,  May  21, 
1984,  make  the  following  correction: 

S  840.4    [Corrected] 

On  page  21474,  second  column,  the 
table  at  the  bottom  of  the  page.  Total 
Surface  Contamination  Levels  *,  second 
column  heading,  "Column  1 — Offsite 
property"  should  read  "Column  1 — 
Offsite  property  *". 

MIXING  COOC  ISOS-SI-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  635 

Contract  Procedures;  Bonus 
Payments:  Rescission  of  Regulation 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Rescission  of  regulation. 

summary:  This  document  rescinds  the 
FHWA  regulation  on  bonus  payments 
because  the  prohibition  against  such 
payments  is  no  longer  warranted.  This 
action  is  in  accordance  with  the  current 
policy  to  remove  where  practical,  all 
excessive  or  extraneous  regulations  and 
red  tape.  Current  studies  show  that 
bonus  payments  have  in  fact  been  cost- 
effective  under  some  circumstances.  In 
addition,  this  recission  would  have  the 
effect  of  reducing  the  time  required  to 
complete  some  highway  projects 
consistent  with  the  objectives  of  section 
129  of  the  Surface  Transportation  Act  of 
1982.  The  Federal  Highway 
Administrator  Rnds  that  there  is  no 
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reason  to  continue  the  restriction  on 
bonus  payments,  and  that  the 
prohibition  should  be  removed 
immediately  noting  that  bonus  payments 
are  presently  only  approved  a^ 
experimental  features  requiring 
excessive  paperwork. 

EFFECTIVE  DATE:  July  13, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  P.  E.  Cunningham,  Chief, 
Construction  and  Maintenance  Division, 
(202)  426-0392.  or  Michael  J.  Uska. 
Office  of  the  Chief  Counsel.  (202)  42ft- 
0762,  Federal  Highway  Administration. 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday. 

SUPPt^MENTARY  INFORMATION:  The 

regulation  on  bonus  payments  contained 
in  23  CFR  Part  635  was  first  published  in 
a  June  28. 1968,  FWHA  Policy  and 
Procedures  Memorandum  21-6.3.  The 
FHWA  established  that  it  was  its  policy 
not  to  participate,  directly  or  indirectly, 
in  any  part  of  a  bonus  to  the  contractor 
for  completing  a  project  in  advance  of 
the  time  specified.  It  was  FHWA's 
position  at  that  time  that  a  bonus  of 
such  nature  was  of  doubtful  value,  and 
so  susceptible  to  abuse  that  it  could 
rarely  be  justified.  Policy  and 
Procedures  Memorandum  21-€.3  was 
revised  and  ultimately  included  in  23 
CFR  Part  635.  Subpart  A.  The  bonus 
payment  prohibition  contained  in 
S  635.118  is  thus  administrative  and  not 
mandated  by  statute. 

The  FHWA  initiated  the  National 
Experimental  and  Evaluation  Program 
Project  No.  24,  on  July  15, 1977.  The 
objective  was  to  evaluate  the  use  of 
incentive  and  disincentive  (I/D) 
provisions  in  expediting  the  completion 
of  Federal-aid  highway  construction 
projects.  The  evaluation  showed  that 
these  provisions  were  not  abused,  but 
rather  that  they  were  a  valuable 
construction  tool  and  were  cost- 
justified.  The  I/D  provisions  were  found 
to  be  most  effective  for  4R,  bridge 
reconstruction,  or  other  projects  where 
traffic  inconvenience  and  delays 
become  significant.  Under  any 
circumstances,  we  expect  that  incentive 
payments  will  continue  to  be  used 
primarily  on  4R  and  bridj^e 
reconstruction  projects  where  past 
experience  has  shown  in  some  cases 
they  are  cost-effective  in  reducing  traffic 
inconvenience  and  delays.  On  other 
types  of  projects,  they  should  be  used 
only  when  an  analysis  indicates  that 
their  use  would  be  in  the  public  interest, 
and  that  the  benefits  in  cost  savings 
and/or  increased  safety  would  outweigh 
the  cost  of  the  incentive  payments. 


The  I/D  concept  is  a  predetermined 
method  of  scheduling  payments  that 
compensate  the  contractor  a  certain 
amount  of  money  for  each  day  the  work 
is  completed  ahead  of  schedule  and 
makes  a  deduction  for  each  day  the 
contractor  overruns  the  completion  date. 
The  I/D  provisions  hav0  been  proven  to 
be  effective  in  reducing  the  contract 
completion  time.  The  increase  in  costs 
due  to  use  of  I/D  provisions  (double 
shifts,  overtime  pay,  etc.)  has  been  more 
than  offset  by:  (1)  Reducing  inflationary 
costs.  (2)  minimizing  inconvenience  to 
the  traveUng  public  caused  by  delays. 
(3)  increasing  safety  through  the 
construction  zone,  (4)  reducing  expenses 
associated  with  maintaining  traffic 
control  during  construction,  and  (5) 
reducing  the  costs  of  project 
administration  and  inspection.  The 
FHWA  is  therefore  rescinding  its 
regulation  on  bonus  payments  noting 
that  the  policy  prohibiting  those 
payments  to  contractors  for  completion 
of  the  contract  in  advance  of  the  time 
specified  is  no  longer  warranted.  At  this 
time,  the  FHWA  is  providing  general 
guidance  to  its  field  offices  advising 
them  on  the  appropriate  use  of  bonus 
payments  now  that  the  poHcy 
prohibiting  them  has  been  rescinded. 
After  a  period  of  experience,  more 
detailed  direction  will  be  provided  as 
appropriate. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 
Notice  and  opportunity  for  comment  are 
not  required  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  because  it 
is  not  anticipated  that  such  action  could 
result  in  the  receipt  of  useful 
information.  As  discussed  previously, 
the  economic  impact  of  this  rulemaking 
action  will  be  minimal,  since  such 
economic  impact  as  will  occur  was 
determined  to  be  cost  beneficial  as 
documented  through  the  National 
Experimental  and  Evaluation  Program 
and/or  other  actual  contract  experience. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required.  For  the  foregoing 
reasons  and  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  it  is  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  23  CFR  Part  635 

Government  contracts.  Grant 
programs — transportation,  Highways 
and  roads. 


PART  635— CONSTRUCTION  AND 
MAINTENANCE 

Subpart  A— Contract  Procedures 

S635.11S    IRwitovadl 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Part  635,  Subpart 
A  of  Title  23,  Code  of  Federal 
Regulations,  by  removing  |  635.118 
"Bonus  Payments." 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nuinl>er  20l20S.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12373 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

(23  U.S.C  315:  49  CFR  14a(b)) 
Issued  on:  June  S.  1964. 

I.  P.  Ijwwii 

Deputy  Federal  Highway  Administrator. 
Federal  Highway  Administration. 

(FF  Doc.  at-ISfltn  riled  *-Vr**  MS  m| 
MXHM  COOC  4«W-22-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

f  (PP  OF2331/RS6SA);  PH-<7«.  2603-SI 

Pesticide  Progranis;  Tolerances  and 
Exemptions  From  Toterances  for 
PesticMe  Ctiemicals  In  or  on  Raw 
Agricultural  Commodities;  Imazalil; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Final  rule;  correction. 

summary:  This  rule  corrects  the  entry 
for  the  raw  agricultural  commodity 
"citrus  fruit"  in  40  CFR  180.413.  The 
commodity  should  read  "citrus  fruit 
(postharvest)  •  *  *." 

effective  date:  Effective  on  June  22. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Henry  Jacoby,  Product  Manager 
(PM)  21,  Registration  Division  (TS- 
767C).  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
D.C.  20460.  Office  location  and 
telephone  number  Rm.  229,  CM  #2. 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  1921 
Je^erson  Davis  Highway,  Arlington,  VA 
22202,  (703-657-1800). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  April  22, 1980  (45  FR  27009) 
which  announced  that  Janssen  R&D, 
Inc.,  501  George  St.,  New  Brunswick,  NJ 
08903,  had  filed  pesticide  petition  0F2331 


I 
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proposing  to  amend  40  CFR  Part  180  by 
establishing  a  tolerance  for  residues  of 
the  fungicide  imazalil  (l-[2-[2,4- 
dichlorophenyl]-2-[2-propenyloxy)€thyl]- 
l//-imidazole)  resulting  from 
postharvest  application  in  or  on  the  crop 
grouping  citrus  fruit  at  10.0  parts  per 
million  (ppm). 

In  FR  Doc.  83-16538  of  June  22, 1983 
(47  FR  28442),  EPA  amended  40  CFR  Part 
180  in  response  to  pesticide  petition 
0F2331.  In  the  fmal  rule,  the  commodity 
was  inadvertendy  given  as  "citrus  fruit" 
rather  than  "citrus  fruit  (postharvest)" 
as  originally  proposed.  The  regulation  is 
corrected  to  identify  the  raw  agricultural 
commodity  as  "citrus  fruit 
(posdiarvest)  *  *  •." 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  25, 1984. 
Edwin  L.  lohnaoo. 

Director,  Office  of  Pesticide  Programs. 

PART  180-{AMENDE0] 

Therefore,  40  CFR  180.413(a)  is 
amended  by  revising  the  entry  for  citrus 
fruit  to  read  as  follows: 

S18a413    Imazalfl;  totorancM  for  rMlduM. 

(a)  •  •  • 


Cittv«  ftui  (posmweal).. 


10.0 


[FR  Doc  St-lS2n  Filwj  6-12-M:  8:45  am) 
MLUMQ  COOK  WM-CO-II 

40  CFR  Part  180 

I(PP  2F2651/R669);  PH-FRL  2603-2) 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Ctiemicals  In  or  on  Raw 
Agricultural  Commodities;  Imazalil 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  fungicide  imazalil  and  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  the  combined 
residues  of  imazalil  was  requested  in  a 
petition  submitted  by  Janssen  R&D,  Inc. 
EFFicnvf  OATC  Effective  on  June  13. 
1984. 


AOORESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
2F2651/R669],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  3708. 401  M  St., 
SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Henry  Jacoby,  Product  Manager 
(PM)  21.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  D.C.  20460.  Office 
location  and  telephone  number  Rm.  229. 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202  (703-557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  April  14, 1982  (47  FR  16094), 
which  announced  that  Janssen  R&D 
Inc.  501  George  St..  New  Brunswick.  NJ 
08903,  had  submitted  pesticide  petition 
2F2651  to  EPA  which  proposed  to  amend 
40  CFR  180.413  by  establishing 
tolerances  for  the  combined  residues  of 
the  fungicide  imazalil  (l-[2-(2,4- 
dichlorophenyl)-2(2-propenyloxy)ethyl]- 
l//-imidazole)  resulting  from  seed 
treatment  in  or  on  cottonseed;  the 
forage,  grain,  and  straw  of  barley  and 
wheat  at  0.02  part  per  million  (ppm). 

The  petition  was  subsequently 
amended  (49  FR  17809;  April  25. 1984)  to 
include  in  the  tolerance  expression  its. 
metabolite  l-{2-4-dichlorophenyl)-2-(l//- 
imidazole-l-yl)-l-ethanol  and  increasing 
the  tolerance  levels  for  cottonseed,  grain 
of  barley  and  wheat  from  0.02  to  0.05 
ppm;  the  straw  of  barley  and  wheat 
firom  0.02  to  2.0  ppm;  and  deleting  the 
proposed  tolerances  for  the  forage  of 
barley  and  wheat. 

There  were  no  comments  received  in 
response  to  the  notices  of  fding. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  scientific  data 
considered  in  support  of  the  tolerances 
include  a  2-year  rat  chronic  feeding 
Study  with  a  no-observed  effect  level 
(NOEL)  of  3  mg/kg  (male)  and  3.8  mg/kg 
(female);  a  mouse  oncogenicity  study 
which  was  negative  for  oncogenic 
effects  under  the  conditions  of  the  study 
up  to  and  including  the  highest  dose 
tested  of  40  mg/kg;  a  rat  oncogenicity 
study  which  was  negative  for  oncogenic 
effects  up  to  and  including  the  highest 
doses  tested  of  24  mg/kg  (male)  and  28.8 
mg/kg  (female);  a  2-year  dog  chronic 
feeding  study  with  a  NOEL  of  1.25  mg/ 
kg;  a  3-generation  rat  reproduction  study 
with  a  NOEL  of  800  ppm  (40  mg/kg/day. 
highest  dose  tested);  and  a  dominant 
lethal  mutagenicity  study  in  the  mouse, 
negative  at  160  mg/kg  (highest  dose 
tested). 


A  teratology  study  in  the  second 
species  has  not  been  submitted  to  the 
Agency. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  dog  chronic  feeding 
study  (NOEL  of  1.25  mg/kg)  and  using  a 
100-fold  safety  factor  is  calculated  to  be 
0.0125  mg/kg/day.  The  maximum 
permissible  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.7500  mg/kg. 

Published  tolerances  result  in  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.5934  mg/day 
(1.5  kg)  for  a  60-kg  person  and  will 
utilize  79.13  percent  of  the  ADL  These 
additional  tolerances  result  in  a  0.0032 
mg/kg  increase  in  the  TMRC  and  a  0.42 
percent  increase  in  the  present  ADI 
utilized. 

There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  imazalil.  The  metabolism 
of  imazalil  and  its  metabolite  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  The  estabUshed 
meat  and  milk  tolerances  are  adequate 
to  cover  any  secondary  residues 
resulting  in  these  commodities.  There 
are  no  reasonable  expectations  of 
secondary  residues  in  poultry  and  eggs 
from  the  use. 

Based  on  the  information  submitted, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
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statement  to  tliis  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  4oe(d)(2).  ea  st«t  512  (21  uAc 

346a(d)(2))) 

List  of  Subjects  fai  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  25, 19B4. 

Edtvin  L  Johnson, 

Director.  Off  ice  of  Pesticide  Programs. 

PART  180-(AMENOEO] 

Therefore.  40  CFR  180.413(a)  is 
amended  by  adding,  and  alphabetically 
inserting,  the  following  raw  agricultiu*al 
conuDodities  to  read  as  follows: 

9100.413    hnazaHl;  tolarancas  for  residues. 

(a)*  •  • 


CoMiiodMIn 

Partopw 

fiMion 

• 

Bartay,  gran.... 

*            •            • 

• 

005 

Bahey,  straw  .„ 

005 

• 
Cottonseed... 

•            •            • 

• 

005 

Wheat,  grain 

005 

Wheat  straw... 

005 

• 

•            •            • 

• 

|FR  Doc  M-1S28Z  FUed  a-lJ-M:  ti*6  am) 

(OSW-FRL  2606-7] 
40  CFR  Part  271 

Mississippi;  Decision  on  Final 
Auttiorization  of  State  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  determination  on 
Mississippi's  application  for  final 
authorization. 

SUMMARV:  This  notice  announces  EPA'tf 
decision  to  grant  final  authorization  to 
the  State  of  Mississippi  to  operate  its 
hazardous  waste  program  in  lieu  of  the 
Federal  program.  EPA  has  reviewed 
Mississippi's  application  and  has 
reached  a  final  determination  that 
Mississippi's  hazardous  waste  program 
satisfies  all  of  the  requirements 
necessary  for  final  authorization.  This 
means  that  Mississippi  now  has  the 
responsibiUty  for  permitting  treatment, 
storage  and  disposal  facilities  within  its 
borders  and  for  carrying  out  all  other 
aspects  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  program. 
Mississippi  also  has  primary 


enforcement  responsibility,  although 
EPA  retains  the  right  to  take 
enforcement  action  under  Section  3008 
of  RCRA. 

EFFECTIVE  DATE:  Final  Authorization  for 
Mississippi  shall  be  effective  at  1:00  p.nL 
on  June  27, 1984. 

FON  FURTHER  INFORMATION  COIfTACT: 

Allan  E  Antley,  Chief,  Waste  Planning 
Section,  Residuals  Management  Branch. 
Air  and  Waste  Management  Division. 
U.  S.  Environmental  Protection  Agency, 
345  Courtland  Street  NE..  Atlanta, 
Georgia  30365,  (404)  881-3016. 

SUPPLEMENTARY  INFORMATION:  Section 
3006  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  allows  the 
Environmental  Protection  Agency  (EPA) 
to  authorize  state  hazardous  waste 
management  programs  to  operate  in  the 
state  in  lieu  of  the  Federal  program.  To 
qualify  for  final  authorization,  a  State's 
program  must:  (1)  Be  "equivalent"  to  the 
Federal  program.  (2)  be  consistent  with 
the  Federal  program  and  other  State 
programs,  and  (3)  provide  for  adequate 
enforcement  (Section  3006(b)  of  RCRA. 
42  U.S.C  6226(b)). 

On  December  22. 1983.  Mississippi 
submitted  a  complete  application  to 
obtain  final  authorization  to  administer 
an  RCRA  program.  On  March  19, 1964, 
EPA  published  a  tentative  decision 
announcing  its  intent  to  grant 
Mississippi  final  authorization.  Further 
background  on  the  tentative  decision 
appears  at  49  FR  10131,  March  19. 1984. 

Along  with  the  tentative 
determination,  EPA  announced  the 
availabihty  of  the  State's  apphcation  for 
public  review  and  comment  and  the 
date  of  a  public  hearing  on  the 
application.  The  public  hearing  was  held 
on  May  1. 1984.  At  the  public  hearing, 
one  commenter  questioned  the  State's 
objectivity  and  the  policy  of  working 
closely  with  various  facilities  during  the 
permitting  process.  This  is  not  contrary 
to  Agency  policy  which  encourages  the 
states  to  work  closely  with  the  regulated 
community  in  order  to  familiarize  them 
with  the  complex  permit  requirements. 
Another  commenter  spoke  against  a 
proposed  landfill  facility,  but  this 
comment  did  not  pertain  to  final  state 
authorization. 

To  date,  all  RCRA  hazardous  waste 
management  permits  in  Mississippi  have 
been  issued  by  the  State  under  the 
authority  granted  to  the  State  diunng 
interim  authorization.  Therefore,  there 
will  be  no  change  in  the  status  of 
permits  or  permitting  authority  on  the 
effective  date  of  this  rule. 

Mississippi  is  not  authorized  by  the 
Federal  government  to  operate  the 


RCRA  program  on  Indian  Lands  and  this 
authority  will  remain  with  EPA. 

Decision 

After  reviewing  the  public  comments. 
1  conclude  that  Mississippi's  apphcation 
for  final  authorization  meets  all  of  tha 
regulatory  and  statutory  requirements 
established  by  RCRA.  Accordin^y. 
Mississippi  is  granted  final 
authorization  to  operate  its  hazardous 
waste  management  program.  This 
means  that  Mississippi  now  has  the 
responsibility  for  permitting  treatment 
storage  and  disposal  facilities  within  its 
borders  and  for  carrying  out  all  other 
aspecU  of  the  RCRA  program. 
Mississippi  also  has  primary 
enforcement  responsibility,  although 
EPA  retains  the  right  to  take 
enforcement  action  under  section  3006 
of  RCRA. 

Compliance  With  Exacutiva  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Cettificatioa  Under  tha  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  1  hereby  certify  tiiat  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities.  This  authorization 
effectively  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 
Mississippi's  program,  thereby 
eliminating  dupUcative  requirements  for 
handlers  of  hazardous  waste  in  the 
State.  It  does  not  impose  any  new 
burdens  on  small  entities.  Iliis  rule, 
therefore,  does  not  require  a  regulatory 
flexibihty  analysis. 

list  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  sectiont  2002(a),  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  6926.  6974(b).  and 
EPA  delegation  S-7. 

Dated:  May  la  1964. 

Howard  a  Zellw. 

Acting  Regional  Administrator. 

(Fit  Ooc.  M-lsaa  Piled  a-U-M:  S:4t  am) 
•NJJNQCOOCI 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  87 
[FCC  S4-255] 

Use  Of  VHF  Radios  by  Recreational 
Boaters;  Deletion  of  Regulations 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARr.  This  action  deletes  the 
summary  of  rules  pertaining  to  the  use 
of  VHF  radios  by  recreational  boaters, 
contained  in  a  separate  subpart  of  the 
FCC's  regulations.  These  amendments 
result  from  the  FCC's  program  to 
eliminate  unnecessary  rules  and 
regulations.  This  action  is  intended  to 
remove  redundant  regulations  and 
reduce  printing  costs. 
EFFECTIVE  DATE:  June  8,  1984. 
ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Feser,  Private  Radio  Bureau. 
(202)  632-7175. 

List  of  Subjects  in  47  CFR  Part  83 

Communications  equipment.  Marine 
safety.  Reporting  requirements. 

Order 

Deletion  of  Subpart  CC  of  Part  83  of  the 
Rules  concerning  the  use  of  VHF  marine 
radio. 

Adopted:  June  4, 1984. 
Released:  June  8, 1984. 
By  the  Commission. 

1.  This  Order  deletes  Subpart  CC  of 
Part  83  from  the  Commission's  rules. 
Subpart  CC  is  a  compendium  of  rules 
contained  elsewhere  in  Part  83  (Stations 
on  Shipboard  in  the  Maritime  Services) 
concerning  the  use  of  VHF  marine  radio 
by  recreational  boaters.  This  subpart 
was  originally  designed  to  provide 
recreati6nal  boaters  with  a  simple, 
inexpensive  alternative  to  the 
requirement  to  have  a  copy  of  Part  83 
Subpart  CC  was  made  available  to  the 
public  in  a  separate  booklet.  However, 
the  requirement  to  have  a  copy  of  Part 
83  has  been  eliminated  for  all  ship 
station  licensees  except  those  compelled 
by  treaty  or  statute  to  be  equipped  with 
radio.  Therefore,  there  is  little  need  or 
value  in  retaining  Subpart  CC  in  the 
rules. 

2.  In  lieu  of  this  subpart  of  redundant 
rules,  we  will  issue  a  bulletin  which  will 
provide  recreational  boaters  with  a 
simple  guide  to  the  licensing  and 
operation  of  VHF  marine  radio.  A 
bulletin  will  be  less  expensive  to 
produce  and  easier  to  keep  current. 
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3.  Authority  for  this  action  is 
contained  in  section  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r). 
Because  these  amendments  merely 
remove  redundant  rule  sections,  the 
substance  of  which  appears  elsewhere 
in  Part  83,  and  neither  the  substantive 
nor  procedural  rights  of  any  Commission 
licensee  will  be  ejected,  the  public 
notice,  procedure  and  effective  date 
provisions  of  5  U.S.C.  553  are 
unnecessary  and  do  not  apply. 

4.  In  view  of  the  above,  it  is  ordered, 
that  Subpart  CC.  of  Part  83  of  the  rules  is 
removed  as  set  forth  in  the  attached 
appendix;  effective  June  8, 1984. 

5.  For  further  information  regarding 
matters  covered  by  this  document, 
contact  Richard  F.  Feser,  telephone  (202) 
632-7175. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  f.  Tricarico, 

Secretary.  ■* 

Appendix 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Subpart  CC— (Removed]  ' 

Part  83  is  amended  by  removing 
Subpart  CC,  Sections  83.1001  through 
63.1022,  inclusive. 

PH  Doc  S4-1S7S0  FUed  6-lZ-S*;  S:4S  un|  I 

BIUJNO  cooc  cni-oi-N 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION  (AMTRAK) 

49  CFR  Parts  700  and  701 

Freedom  of  Information  Act 
Regulations 

AGENCY:  National  Railroad  Passenger 
Corporation  (Amtrak). 
ACTION:  Final  rule. 

summary:  On  April  26. 1963.  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  published 
regulations  at  49  CFR  Part  700 
establishing  the  procedures  governing 
requests  for  records  under  5  U.S.C. 
552(a)(3).  47  FR  17822.  Amtrak  is 
required  to  comply  with  the  Freedom  of 
Information  Act  by  virtue  of  a  specific 
provision  to  that  effect  at  45  U.S.C. 
546(g).  Amtrak's  regulations  were 
effective  upon  publication.  On  April  6, 
1984,  Amtrak  published  a  Notice  of 
Proposed  Rulemaking  with  a  Request  for 


Comments.  49  FR  13719.  The  comment 
deadline  was  June  5, 1984.  No  comments 
were  received.  The  purpose  of  the 
present  rule  is  to  establish  today  as  the 
effective  date  for  the  final  rule  using  the 
same  text  as  that  of  the  proposed  rule. 

EFFECTIVE  DATE:  June  13, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Michelle  Lore  (Legal  Assistant).  Amtrak 
Law  Department,  400  North  Capitol 
Street.  NW..  Washington.  D.C.  20001, 
(202)  383-2812. 

SUPPLEMENTARY  INFORMATION:  On  April 

6, 1984,  Amtrak  published  a  Notice  of 
Proposed  Rulemaking  with  a  Request  for 
Comments  at  49  FR  13719  to  satisfy,  in 
Part  700  of  49  CFR,  the  requirements  of  5 
U.S.C.  552(3)  (1)  and  (2)  and  to  renumber 
as  Part  701  of  the  regulations  which  had 
been  published  on  April  26, 1982,  at  47 
FR  17822.  The  comment  deadline  listed 
in  the  April  6, 1984,  publication  was  June 
5, 1984.  No  comments  were  received  by 
Amtrak.  The  present  rule  makes  final 
the  proposal  as  it  appeared  at  49  FR 
13719,  without  any  changes. 

List  of  SubjecU  in  49  CFR  Part  700 

Freedom  of  information. 

Under  the  authority  of  45  U.S.C. 
546(g),  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  the 
establishment  in  Chapter  VII  of  a  new 
Part  700,  and  by  the  renumbering  as  Part 
701  of  what  currently  appears  as  Part 
700.  Any  internal  references  to  Part  700 
should  be  changed  to  Part  701.  New  Part 
700  is  added  as  follows: 

PART  700-ORGANIZATION, 
FUNCTIONING  AND  AVAILABLE 
INFORMATION 

Sec. 

700.1  Purpose. 

700.2  Organization  and  functioning  of 
Amtrak. 

700.3  Availability  of  documents,  assistance, 
and  information. 

Authority:  5  U.S.C.  552(a)  (1),  (2). 

9  700.1    PurpoM. 

This  part  describes  the  organization 
and  functioning  of  Amtrak  and  the 
availability  to  the  public  of  documents 
and  information  concerning  its  policies, 
procedures  and  activities. 

S  700.2    Organization  and  Functioning  of 
Amtrak. 

The  creation  of  the  National  Railroad 
Passenger  Corporation  ("Amtrak")  was 
authorized  by  the  Rail  Passenger  Service 
Act,  as  amended.  84  Stat.  1327,  45  U.S.C. 
541  et  seq.  ("the  Act").  The  Act  requires 
that  Amtrak  be  operated  and  managed 
as  a  for-profit  corporation,  that  it  be 
incorporated  under  the  District  of 
Columbia  Business  Corporation  Act.  and 
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subject  to  the  provisions  of  that  statute 
to  the  extent  not  inconsistent  with  the 
Act,  and  that  it  provide  a  balanced 
transportation  system  by  developing, 
operating,  and  improving  intercity  rail 
passenger  service.  The  Act  also  states 
that  Amtrak  will  not  be  an  agency  or 
establishment  of  the  United  States 
Government.  Amtrak  thus  is  a 
corporation  created  by  Congress  to 
compete  for  the  transportation  business 
of  the  intercity  traveller,  to  the  end  that 
the  travelling  public  will  have  a  choice 
of  travel  modes.  The  address  of  its 
headquarters  is  400  North  Capitol  Street, 
NW.,  Washington.  D.C.  20001. 
Telephone:  (202)  383-3000. 

(a)  Board  of  Directors.  Amtrak's 
major  policies  are  established  by  its 
board  of  directors.  The  nine  members  of 
the  board  are  selected  as  follows:  The 
Secretary  of  Transportation  serves  as  an 
ex-officio  member  and  Amtrak's 
President,  ex-officio.  is  Chairman  of  the 
Board;  three  members  are  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  Senate  (representing 
labor.  State  Governors,  and  business); 
two  represent  commuter  authorities  and 
are  selected  by  the  President  from  lists 
drawn  up  by  those  authorities:  and  two 
are  selected  by  the  Corporation's 
preferred  stockholder,  fiie  Department  of 
Transportation. 

(b)  Officers  and  Central  Management. 
Amtrak  is  managed  by  a  President  and  a 
Management  Committee  consisting  of 
four  Executive  Vice  Presidents. 
Reporting  to  the  Executive  Vice 
Presidents  are  eleven  vice  presidents 
representing  sales,  transportation 
marketing,  planning  and  development, 
computer  services,  labor  relations, 
finance  and  treasurer,  personnel, 
passenger  ^d  operating  services, 
government  affairs,  operations  and 
maintenance,  engineering,  and  the 
General  Counsel,  Areas  handled  as 
special  matters  with  the  authority  of 
vice  presidents,  such  as  corporate 
communications,  safety,  real  estate, 
procurement,  materials  management, 
police  and  security,  contract 
administration,  and  internal  audit  are 
supervised  by  assistant  vice  presidents 
and  directors. 

(c)  Regional  and  Field  Structure.  The 
need  for  decentralization  of  functions  in 
the  areas  of  passenger  services  and 
transportation  operations  has  led  to  the 
creation  of  Amtrak's  regional  and  field 
structure.  Field  offices  are  located  in 
major  cities  such  as  Baltimore, 
Philadelphia,  New  York.  Albany, 
Boston.  Chicago,  Seattle  and  Los 
Angeles.  Pursuant  to  overall  policies 
established  at  headquarters  in 
Washington,  D.C.  these  offices  handle 


matters  like  the  assignment  and 
scheduling  of  employees  who  work  on 
board  moving  trains;  purchase,  stowage 
and  preparation  of  food  for  dining 
service;  maintentance  and  rehabUitation 
of  rolling  stock;  and  daily  operating 
arrangements  such  as  the  make-up  of 
trains  or  the  cleaning  and  repairing  of 
cars  on  trains. 

(d)  Route  system.  Amtrak's  basic 
route  system  has  been  established 
pursuant  to  statutory  guidelines,  and  in 
some  cases  by  specific  statutory 
directive.  Out  of  a  route  system  covering 
about  23,000  route-miles,  Amtrak  owns  a 
right-of-way  of  about  2.600  track  miles 
in  the  Northeast  Corridor  (Washington- 
New  York-Boston;  New  Haven- 
Springfield;  and  Philadelphia- 
Harrisburg)  and  small  segments  of  track 
near  Albany,  New  York,  and 
Kalamazoo,  Michigan.  In  the  Northeast 
Corridor  Amtrak  trains  are  run  by 
operating  crews  consisting  of  Amtrak 
employees.  On  other  routes,  Amtrak 
operates  trains  on  the  tracks  of  about 
twenty  different  privately  owned 
railroads  and  compensates  the  railroad 
for  the  use  of  their  facilities  and  for  the 
services  of  their  employees,  including 
engineers,  conductors,  and  maintenance 
personnel.  Those  private  railroads  are 
responsible  for  the  conditions  of  the 
roadbed  and  for  coordinating  the  flow  of 
traffic  over  their  lines. 

(e)  Operations.  Amtrak  provides 
about  250  trains  daily,  serving  about  500 
stations  in  over  forty  states.  Amtrak 
owns  most  of  its  cars  and  locomotives, 
some  of  its  stations,  and  most  of  its 
repair  facilities.  Its  capital 
improvements  and  almost  half  of  its 
operating  losses  are  supported 
principally  through  Federal  financing, 
with  some  State,  regional  and  local 
financial  support  for  some  trains  and 
stations.  Congress  requires  Amtrak,  to 
earn  revenues  equivalent  to  at  least  fifty 
percent  of  its  operating  costs,  and  it 
currently  does  so. 

(0  Revenue  Production.  The  sale  of 
tickets  for  transportation  and 
accommodations,  Amtrak's  principal 
source  of  revenue,  is  accomplished 
through  Amtrak  ticket  agents  at  stations, 
travel  agencies,  and  five  central 
reservation  ofilces  which  service  a 
nationwide  telephone  network.  National 
Timetables  contain  basic  information 
about  routes,  stations,  and  services. 

§700.3    AvaUabilityofdoctinwnts. 
■sttotance  and  Inf  onnation. 

(a)  A  member  of  the  public  having 
need  for  assistance  or  information 
concerning  any  of  the  matters  described 
in  S  700.2  should  address  his  or  her 
concerns  in  a  letter  or  other  written 
communication  directed  to  the 


appropriate  vice  president  or  to  the 
Director  of  Corporate  Communications. 
Amtrak  will  bring  such  communications 
to  the  attention  of  the  appropriate 
official  if  they  are  misdirected  in  the 
first  instance.  Formal  requests  for 
"records"  under  5  U.S.C.  552(a)(3)  of  the 
Freedom  of  Information  Act  are  to  be 
made  in  accordance  with  the  provisions 
of49CFR  701.4. 

(b)  The  National  Train  Timetables 
described  in  {  700.2(f)  are  widely 
distributed  in  the  continental  United 
States  and  are  available  in  major  cities 
in  Europe.  Canada  and  Mexico.  When 
they  are  updated  (usually  in  April  and 
October  each  year)  each  printing 
involves  about  1.000.000  copies.  They 
are  ordinarily  available  at  staffed 
Amtrak  stations  and  copies  are  usually 
kept  on  hand  in  the  offices  of  about  9800 
travel  agents  who  are  authorized  to  sell 
Amtrak  tickets.  A  person  unable  to 
obtain  a  copy  locally  should  request  one 
from  the  Director  of  Corporate 
Communications  at  the  Washington. 
D.C.  headquarters.  The  timetable 
depicts  the  majof  Amtrak  train  routes  on 
a  map  of  the  United  States,  and  most  of 
the  remainder  of  the  booklet  shows  the 
schedules  for  specific  trains.  Several 
pages  are  used  to  offer  travel 
information  dealing  with  the  availability 
of  assistance  to  handicapped  travellers, 
red  cap  service,  purchase  of  tickets  on 
board,  use  of  credit  cards  and  personal 
checks,  handling  of  baggage,  refunds  for 
unused  tickets  and  similar  matters. 

(c)  Also  available  to  members  of  the 
public  at  most  staffed  Amtrak  stations, 
and  usually  maintained  in  the  offices  of 
travel  agencies  authorized  to  sell    ~ 
Amtrak  tickets,  is  a  copy  of  the 
Reservations  and  Ticketing  Manual 
(RTM)  which  constitutes  a  compendium 
of  information  governing  Amtrak 
employees  in  furnishing  transportation 
to  the  travelling  public.  It  contains 
substantial  segments  dedicated  to  the 
following  topics:  Amtrak's  computer 
system  and  its  communication  codes; 
interline  service  agreements;  passenger 
and  baggage  services;  customer 
relations  functions;  reservations  policy 
and  procedures;  acceptance  of  checks 
and  credit  cards;  refunds;  missed 
connection  policies;  ticketing; 
accommodations;  employee  pass  travel; 
location  maps  for  Amtrak  stations;  and 
intermodal  state  maps. 

(d)  A  full  statement  of  Amtrak's  tariffs 
containing  the  fares  for  point-to-point 
travel,  regional  plan  travel  and  all 
relevant  travel  conditions,  such  as 
excursions,  discounts,  family  plans, 
accommodations,  etc..  is  contained  in 
the  privately  published  Official  Railway 
Guide,  which  is  available  by 
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subscription  from  its  publisher  at  424 
West  33rd  Street,  New  York,  New  Yori 
10001.  A  copy  of  the  guide  can  usually 
be  found  at  each  staffed  Amtrak  station, 
and  at  the  offices  of  travel  agents 
authorized  to  sell  Amtrak  tickets.  Tariff 
changes  which  occur  between  issues  of 
the  Guide  are  pubhshed  and  widely 
distributed  by  Amtrak  pending  their 
publication  in  the  next  issue  of  ^e 
Guide. 

(e)  Each  of  the  documents  described 
in  paragraphs  (b)  through  (d)  of  this 
section  is  available  to  the  pubUc  for 
inspection  during  regular  baiiness  hours 
at  the  office  of  Amtrak's  Freedom  of 
Information  Office  at  its  headquarters  at 
400  North  Capitol  Street,  NW, 
Washingtoa.  D.C.  20001,  and  at  the 
office  of  the  Division  Manager,  Human 
Resources,  in  New  Haven.  Philadelphia, 
Baltimore.  New  York,  Los  Angeles  and 
Chicaga  Each  document  has  its  own 
index  Since  each  index  is  useful  mdy  in 
connection  with  the  document  to  which 
it  pertains,  and  since  requests  for 
indices  are  uncommon,  Amtrak  has 
determined  that  pubhcatioa  of  its 
indices  as  described  in  5  U.S.C.  552(a)(2) 
would  be  uooecessary  and 
impracticable. 

Paul  F.  Mickey,  fr., 

Execatfve  Vice  Presideirt,  Law  and  Pabfic 
Affairs,  Satioiml  Railroad  Passenger 
CorporatioR. 
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DEPARniENT  OF  COMMERCE 

National  Ooeantc  and  Atmo9p»ei1c 
Administration 

50  CFR  Part  630 

[Docket  Me.  4044»-4Qa6] 

Atlantic  Swordfish  Fishery 

agency:  National  Marine  fisheries 
Service  (NVfFS),  NOAA,  Commerce. 
action:  Interim  rule. 

SUMMAirr:  NOAA  issues  this  mterim 
rule  to  implement  a  data  collection 
program  to  provide  information  needed 
for  further  preparation  of  the  Fishery 
Management  Plan  for  the  Atiantic 
Swordfish  Fishery.  The  mtended  effect 
is  to  determine  the  total  number,  gear 
types,  locations,  and  fishing  practices  of 
commercial  swordfish  vessels. 

EFFECnvc  OATE:  Jine  11, 1S84  nnti] 
superseded  by  regalatioas  impieiBenting 
the  swoninah  plan. 

•OOWFtS:  An  application  for  the 
provisional  permit  and  a  copy  of  tke 


final  regulatory  enpact  review  may  be 
obtained  frooi  Roi^iey  C  Dahon, 
National  VAaram  Fisheries  Service. 
Southeast  Regioa.  MSO  Koger  Boulevard, 
Duval  Building,  SL  IVtetsiiuig,  Fbrida 
33702. 

POn  RfRTNCN  INTOHMAHON  CONTACT: 

Rodney  C.  Dahon,  (813-893-37223,  or 
Patricia  Gerrior.  (617-281-9356J, 
regarding  the  observer  arrangements. 
SUPPt^MENTARY  INFOftlHATIGN:  The 
South  Atlantic,  Gulf  of  Mexico. 
Caribbean.  Mid-Atlantic,  and  New 
England  Fishery  Management  Councils 
(Councils]  are  preparing  the  Fishery 
Management  FH  an  for  the  Atlantic 
Swordfish  Fishery.  Completioa  of  the 
plan  is  delayed  because  of  inadequate 
information  on  the  use  of  gill  nets  in  the 
fishery  and  the  number  of  fishing 
practices  of  vessels  used  off  the  Atlantic 
coast,  including  the  Gulf  of  Mexico  and 
Caribbean,  to  catch  swordfish  witb  the 
intention  to  retain  for  sale.  The  dejtign  of 
an  effective  data  collection  system  that 
minimizes  burdens  to  the  fishermen  and 
limits  government  cost  requires 
obtaining  certain  information  fi'om 
commercial  swordfish  fishermen  before 
the  plan  can  be  completed. 

The  Councils  requested  that  the 
Secretary  of  Commerce  (Secretary] 
condoct  a  data  collectioa  program  to 
obtain  the  needed  information  as 
prescribed  at  section  303(ej  of  the 
Magnuson  Fishery  Coaservatian  and 
Management  Act  (Magausoa  Act),  as 
amended.  This  authority  allows  the 
Secretary  to  prcnuulgate  regulations  to 
implement  a  data  collectiaa  program 
whan  the  Secretary  deterraines  that  the 
need  is  justified 

The  Councils  identified  the 
informatioo  nee.ded  to  complete  the  plan 
as  (1]  the  total  number  of  commercial 
swordfi&h  vessels,  gear  types,  locations, 
fishing  practices,  and  capability  to 
accooimodate  a  technician  and  (2]  catch 
and  fishing  practices  of  swordfish 
vessels  using  gill  nets.  Gdl  nets  are  osed 
to  catch  swordfiah  \x)j  a  limited  number 
of  vessels  (Le.,  3-lD):  however,  such  use 
is  highly  controversial  because  of  the 
potential  for  gear  coaQicts  and 
incidental  catch  (e.g.,  hillfishes,  marine 
mammals,  and  sea  turtles). 

The  NOAA  Administrator  has 
determined  that  the  infonaatioB 
requested  by  the  '^^■Twils  is  ^tified 
and  will  be  collected  as  prescribed  in 
this  interim  rule,  faiformation  provided 
by  fishermen  in  the  emirey  and  as 
recorded  by  observers  wiM  be 
confidential  in  accordance  with  section 
303(e]  of  the  Magnuson  Act  Any  release 
to  the  pabhc  of  such  iitformatioD  will.be 
in  aggKgate  or  aunmuuy  form  that  does 
not  directly  or  indiractly  Asciose  ^nt 


identity  or  business  of  any  person 
participating  ia  tfie  surrey  or  the 
observer  program. 

All  owners  or  operators  of  swordfish 
vessels  who  will  retain  swordfish  for 
sale  must,  within  30  days  of  the  effective 
date  of  this  role,  have  obtained  and 
placed  aboard  each  respective 
swordfish  vessH  a  provisional  permit. 
Persons  catching  rwijrdfisJi  with  rod  and 
reel  only  are  exempt  from  this 
requirement. 

To  obtain  a  provisional  permit,  the 
vessel  owner  or  operator  most  provide 
NKffS  with  the  required  information  on 
an  application  (the  survey  form) 
available  from  the  Southeast  Regional 
Director.  There  is  no  charge  for  a 
provisional  permit.  This  regulation  does 
not  control,  limit,  or  restrict  the  caldring 
or  selling  dl  swordfish. 

information  on  the  catches  and  fishing 
practices  of  swordfish  vessels  using  gill 
nets  is  requested  by  the  Councils 
through  -mandatory  placement  of 
observers  aboard  gillnet  vessels  for  as 
ckwe  as  possfble  to  100  percent  of  all 
trips  that  have  and  may  use  gillnet  gear 
in  the  Atlantic,  the  Gutf  of  Mexico  and 
the  Car^ean  fishery  conservation 
lone. 

The  proposed  rdemaking  (49  FR 
15585.  April  19, 1984)  contained  a 
discussion  of  the  need  for  the  cofledion 
of  information  and  a  descrrption  of  the 
information  to  be  collected  by  a  survey 
and  placement  of  observers  on  certain 
swordfish  vessels.  A  15-day  commerrt 
period  was  provided. 


Respoasa  to 

Comment  1.  One  swordfish  fisherman 
commented  fliat  the  rale  cannot  be 
effective  wrthoat  counting  the 
(swordfish)  catdies  of  foreign  vessels. 

Response.  Foreign  trawlers  and  ttma 
longliners  fishing  within  the  fishery 
conservation  rone  (PCZ)  have  incidental 
catches  of  swordfish.  Retention  of 
sworcffish  is  prohibited  so  they  are 
returned  to  the  sea.  Foreign  vessels 
fishing  in  the  PCZ  off  the  Atlantic  coast 
have  complete  observer  coverage  so  the 
catch  (and  discard)  of  swordfish  is 
known  and  made  available  to  the 
Councils.  Therefore,  this  request 
involves  only  information  from  domestic 
commercial  swordfish  vessel  operators. 

Comment  2.  One  swordfish  fisherman 
opposes  observer  coverage  and  states 
that  (1)  100  f)eroent  mandatory  coverage 
of  aH  trips  (i.e..  by  vessels  with  gill  nets 
aboard)  ii  not  cost  effective.  (2)  should 
not  be  appKed  to  one  gear  type  (i.e.,  giU 
nets),  and  (3^  wiH  provide  little  data 
which  can  ix  directly  related  to  the 
objective  of  the  future  fishery 
management  plan.  He  indicated  a 
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willingness  to  provide  data  through 
vessel  logbooks  on  a  voluntary  basis 
and  suggested  a  sample  of  swordfish 
gilhiet  trips  as  an  alternative  to  100 
percent  coverage. 

Response.  The  Councils  specifically 
requested  that  the  coverage  be 
"observer  coverage  on  gillnet  boats" 
and  "as  near  to  100  percent  coverage  as 
possible;"  however,  the  Councils' 
request  allows  for  a  sample  of  swordfish 
gillnet  trips  if  NMFS  finds  it 
unnecessary  and  inappropriate  to 
require  observer  coverage  of  a  speciHc 
swordfish  gillnet  trip.  The  Councils 
emphasized  that  information  on  the  use 
of  gill  nets  in  the  swordfish  fishery  is 
necessary  in  the  preparation  of  the  plan. 
Because  the  use  of  swordfish  gill  nets  is 
contentious,  the  Councils  stipulated  that 
on  board  observers  be  used  to  observe 
and  report  on  swordfish  catch, 
incidental  catch,  and  confiicts  with 
vessels  on  fishing  gear.  The  purpose  of 
the  observer  coverage  is  to  provide 
needed  information  to  complete  the 
plan,  including  determination  of 
objectives,  rather  than  to  carry  out  the 
objectives  of  the  uncompleted  plan. 

Comment  3.  One  swordfish  fisherman 
and  the  national  fishing  organization 
commenter  expressed  reservations 
about  vessels  being  required  to  take 
observers  aboard  and  concern  that  a 
vessel  captain  would  be  required  to 
assume  responsibility  for  a  noncrew 
member,  citing  rising  costs  of  protection 
and  indemnity  insurance. 

Response.  Requiring  vessel  operators 
to  accommodate  observers  at  sea  must 
be  justified  on  the  basis  that  the 
information  to  be  collected  is  necessary. 
The  Councils'  request  for  information  on 
swordfish  practices  through  onboard 
observers  was  determined  to  be 
justified.  NMFS  recognizes  that  a  vessel 
operator  is  ultimately  responsible  for  tlje 
vessel  and  all  those  on  board,  including 
the  observer,  therefore,  the  cost  of 
additional  insurance  will  be  provided  to 
the  vessel  owner  or  operator  so  that  an 
observer  can  be  covered  under  the 
vessel  owner-operator's  protection  and 
indemnity  policy. 

Comment  4.  One  swordfish  fisherman 
saw  a  problem  with  the  confidentiality 
of  "trade  secrets"  that  could  be  in  the 
information  gathered  by  the  observer. 

Response.  Any  information  collected 
by  an  observer  aboard  a  vessel  or 
provided  to  NMFS  in  a  post-trip 
interview  must,  in  accordance  with 
section  303(6]  of  the  Magnuson  Act.  be 
confidential  and  may  be  released  to  the 
public  only  in  aggregate  form,  which 
does  not  disclose  proprietary  or 
confidential  information. 

Comment  5.  A  national  fishing 
organization  commenter  suggested  a 


more  effective  way  to  collect  the 
necessary  information  is  that  scientists 
work  %vith  fishermen  to  establish  what 
kinds  of  information  are  necessary. 

Response.  Under  the  Magnuson  Act,  a 
Regional  Fishery  Management 
Councils]  is  authorized  to  determine  the 
information  necessary  for  fishery 
management  or  for  preparing  a  fishery 
management  plan:  therefore,  while 
receiving  advice  from  its  Scientific  and 
Statistical  Committee  and  industry 
advisory  panels,  the  responsible 
Councils  must  establish  the  kinds  of 
information  that  are  necessary. 

NMFS  invited  comments  on  its 
proposal  to  extend  the  observer 
coverage  to  commercial  swordfish 
vessels  using  fishing  gear  other  than  gill 
nets  (i.e..  harpoon  or  longline]  if 
requested  by  the  Councils.  No  comments 
were  received;  however,  this  provision 
(at  §  630.5(d]  of  the  proposed  rule)  is 
removed  from  the  final  rule  because 
NMFS  has  determined  that  it  is  not 
necessary  to  implement  at  this  time. 

Changes  From  the  Proposed  Rule 

The  final  rule  is  clarified  as  follows: 

1.  The  definition  of  Center  Director  in 
§  630.2  is  deleted. 

2.  A  definition  of  gill  net  is  added  in 
$630.2. 

3.  The  definition  of  Regional  Director 
in  §  630.2  is  revised  to  clarify  the 
responsibilities  of  the  Southeast  and 
Northeast  Regional  Directors. 

4.  Sections  630.4(a)  and  {  630.5(a)  are 
revised  to  clarify  that  the  exception 
from  the  requirements  apply  to  persons 
fishing  with  rod  and  reel  only. 

5.  Section  630.5(d)  is  removed  as 
discussed  above. 

6.  Section  630.5(d)  is  added  to  clarify 
the  requirement  of  the  vessel  owner  or 
operator  to  provide  information  in  the 
event  that  an  observer  is  not  provided 
by  NMFS. 

7.  Section  630.6(b)  is  added  to  protect 
an  observer  in  the  conduct  of  specified 
duties. 

Classification 

The  NOAA  Administrator  has 
determined  that  the  information 
requested  by  the  Councils  is  necessary 
for  final  preparation  of  the  swordfish 
plan.  Also,  he  has  determined  that  the 
rule  to  implement  the  data  collection 
program  is  not  major  under  Executive 
Order  12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  discussion 
of  these  impacts  were  presented  in  the 
preamble  to  the  proposed  rule  and  are 


not  repeated  here.  Therefore,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
mandatory  collection  of  this  information 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB  control 
number  0646-0149)  through  August  31. 
1985. 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  determined  that  the 
proposed  Federal  action  does  not  have 
the  potential  for  a  significant  effect  on 
the  human  environment  and  is  exempt 
from  the  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement. 

This  rule  was  determined  not  to  effect 
the  coastal  zone  of  any  State  having  an 
approved  coastal  zone  management 
program.  The  State's  agreement  is 
presumed  because  they  either  agreed 
with  the  determination  or  did  not 
respond  «vithin  45  days. 

Listof  Subjecte  in  50  CFR  Part  63t 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  )une  8, 1984. 

Cannent ).  Blmdiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  is  amended  by  adding  a  new 
Part  630  to  read  as  follows: 

PART  630— ATLANTIC  SWOROHSH 
FISHERY 

Subpart  A— Gefwrai  Provfsioiw 

Sec. 

630.1  Purpose  and  scope. 

630.2  Definitions. 

630.3  Relation  to  other  laws. 

630.4  Reporting  requirementa. 

630.5  Vessel  and  gear  identification. 

630.6  Prohibitions. 

630.7  Facilitation  of  enforcement 
630.B  Penalties. 

Subpart  B— Management  MeasurM 
[Reserved] 

Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A— General  Provisions 
{•30.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  a  data  collection  program 
proposed  by  the  South  Altantic,  Gulf  of 
Mexico.  Caribbean,  Mid-Altantic,  and 
New  England  Fishery  Management 
Councils  (Councils)  and  approved  by  the 
Secretary  of  Commerce  (Secretary) 
under  section  303(e)  of  the  Magnuson 
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Fishery  Conservation  and  Management 
Act  (Magmson  Act),  as  ameaded. 

(bj  The  part  provides  for  collection  of 
infonnation  froni  tke  swordfiBh  fishery 
condacted  wrthin  that  portkm  of  the 
Aitaiiic.  the  Gulf  of  Mexico  and  the 
Caribbean  over  which  the  United  States 
exociaes  excbisrve  fishery  ramageiBent 
aotfaonty. 

S630.2    DafMUons. 

For  the  purpose  of  this  part  the 
foUowing  terms  mean — 
Authorized  officer  means — 

(a)  Any  commissioned,  warrant  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  agent  or 
special  agent  of  National  Marine 
Fisheries  Service; 

(c)  Any  officer  desi^ated  by  tfie  head 
of  any  Federal  or  State  agency  which 
has  entered  mto  an  agreement  with  the 
Secretary  of  Commerce  and  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  provisions  of  the  Magnuson 
Act;  or 

(d)  Any  Coast  Goard  peraonnel 
accompaoying  and  acting  imder  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Commercial  fishemrnx)  means  a 
person  who  sells,  trades,  or  barters  any 
part  of  his  or  her  catch  of  fish. 

Council  means  the  following  Regional 
Fishery  Management  CouncilB— 

(a)  South  Atlantic  Fishery 
Management  Council,  South  Park 
Bmkhng.  Suite  306. 1  South  Park  Circle. 
Charleston,  Sooth  Carolina  29407; 

(b)  New  England  Fishery  Management 
Council.  Suntaug  Office  Park,  5 
BroQdway,  Saugus,  Massachusetts 
01906: 

(c)  Mid-Atlantic  Fishery  Management 
Council.  Federal  Bmlding,  Room  2115. 
North  and  New  Streets,  Dover. 
Delaware  19901; 

(d)  Caribbean  Fishery  Management 
Council,  Suite  1108.  Banco  de  Ponce 
Building.  Hato  Rey.  Puerto  Rico  00918; 
and 

(e)  Gulf  of  Mexico  Fishery 
Management  Council,  Liooola  Center. 
Suite  881,  5410  West  Kennedy 
Boulevard.  Tampa.  Florida  33B09. 

Fishery  conservation  zone  (FCZ] 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  Kae  each  point  olf  which  is 
200  nantical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  Sian 
scientific  research  condacted  by  a 
scient^  research  vessel,  which 
involves — 


(a)  The  catdring.  taking,  or  harvesting 
offish; 

(b3  TTie  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonaHy  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fisb;  or 

(dj  Any  operations  at  sea  in  support 
of,  or  in  preparation  for.  any  activity 
described  in  paragraphs  (a),  (b).  or  (c]. 
of  this  d^nition. 

Fishiag  vessel  means  any  vessel  boat, 
ship,  or  other  water  craft  which  is  used 
for,  equipped  to  be  used  for.  or  of  a  type 
which  is  normaBy  used  for  i 

(a)  Fishing;  or 

(b]  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

an  net  means  a  flat  net  suspended 
vertically  in  the  water  having  meshes 
that  entangle  the  head  or  other  body 
parts  of  fish  that  attempt  to  pass  through 
the  net 

Magouson  Ad  means  the  Magnuson 
,  Fishery  Cooservation  and  Management 
Act  (16  U.S.C.  1801  el  seq.],  as  amended. 

NMFS  means  the  National  Marine 
Fisheries  Service. 

Obaaver  means  any  individaal 
placed  by  NMFS  aboaivl  a  swordfiah 
vessel  selected  by  Nfiff'S  nnder  §  630.5 
to  observe  and  retort  oo  catdhes  and 
conflicts  with  vessels  or  gear. 

Operator,  with  respect  to  any  vessel 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel 

Owver.  with  respect  to  any  vessel 
means — 

(a)  Any  petsoo  vibo  osvns  Itat  vessel 
in  wWeoriapart; 

(b)  Any  charterer  of  the  vessel 
whether  bareboat  time,  voyage; 

(c)  Any  person  who  acts  in  the 
capmdtf  of  a  charterer  including,  but  not 
hmited  to.  parties  to  ■  management 
agreement,  operating  agreement  or  other 
similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
cooperation  of  the  vessd;  or 

(d)  Any  agent  designated  as  soch  by 
any  person  described  in  paragraphs  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  critizen  or  national  of  the 
United  States],  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  xmder  the  laws 
of  any  State),  and  any  Federal  State, 
local,  or  foreign  government  or  any 
entity  of  any  stich  government. 
Regional  Director  means — 
(a)  For  provisional  permits,  the 
Director,  or  a  designee,  Sontfieast 
Region,  NMFS,  Duval  Bmldflng,  9450 


Koger  Boulevard.  St.  Petersbuig.  Florida 
33702;  telephone  813-983-3141;  and 

(b)  For  observers,  the  Director,  or  a 
designee.  Northeast  Region,  NMFS. 
Federal  Building.  14  Elm  Street 
Gloucester,  Massachusetts  €1930; 
telephone  617-281-4965. 

Secretary  means  the  Secretary  of 
Commerce,  or  a  desi^iee. 

Smnvdfish  meaas  a  &h  of  the  ^tedes 
Xiphias  gladias. 

Technician  raeaos  any  indhvidual 
placed  bf  NMFS  aboard  a  sworcffish 
vessel  imder  the  implemented  swordfish 
plan  to  coUed  scientific  and  statistical 
informatian  on  catches  and  filling 
practices. 

Vessei  of  the  United  States  means — 

(a)  Any  vessel  documented  nnder  flie 
laws  of  the  United  States; 

(bJ  Any  vessel  numbered  in 
accordance  with  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1400  et  seg.)  and 
measuring  less  than  five  net  tons;  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  (46 
U.S.C  1400  et  seg.)  and  ased  exclusively 
for  pleasure. 

§  690.3    RstofloN  to  other  laws. 

Persons  affected  by  these  regulations 
should  be  aware  that  other  Federal  and 
State  statutes  and  r^ulatioas  may  apply 
to  their  activities.  The  issuance  of  a 
provisioDal  permit  does  not  affect  the 
applicability  of  other  statutes  and 
regulations  to  the  operator  of  the  vessel. 
Certain  responsibilitjes  relatii^  to 
enforcement  may  be  performed  lay 
authorized  State  personnel  under  a 
cooperative  agreeoaent  entered  into  by 
the  SUIe.  the  U,S.  Coast  G«i«rd.  and  t^ 
Secretajy. 

C  690.4    Reporting  requlrsnwnts. 

Informatian  will  be  collected  by — {a) 
The  owner  or  operator  of  a  vessei  of  tfae 
United  States  who  will  fish  for 
swordfish  in  the  Atlantic  the  Gulf  of 
Mexico,  amd  CacAtbean  FCZ,  with 
haipoon,  loagliBe,  gill  net  or  otiier  gear, 
except  rod  and  reel  only,  with  tlie  intent 
to  retain  swonifiah  for  sale  watui  contact 
the  Regional  Director  to  obtaiB  as 
application  for  a  SMrordfish  provisional 
permit 

(b)  Sack  owner  or  operator  of  a  vessel 
of  the  United  States  must  provifde  the 
requested  isiomiadan  contained  on  the 
apptication  and  return  tlw  conpleted 
appficatim  to  the  Regional  Dvector.  The 
inf  amotion  to  be  provided  on  the 
application  is — 

[1]  Owner's  nose  and  maffing 
address; 

(2)  Vessel  name,  net  tons,  and  length; 

(3)  Home  port; 
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(4)  State  registration  or  Coast  Guard 
documentation  number; 

(5)  Target  species; 

(6)  Gear  type(8); 

(7)  Average  trip  length  (in  days); 

(8)  Seasonal  distribution  of  fishing  by 
area  (e.g.,  Gulf  of  Mexico);  and 

(9)  Whether  the  vessel  could 
accommodate  an  onboard  technician. 

If  the  application  is  incomplete,  the 
Regional  Director  will  return  it  to  the 
applicant. 

(c)  Upon  receipt  of  a  completed 
application,  the  Regional  Director  will 
provide  a  provisional  permit  to  the 
applicant  as  evidence  that  the  required 
information  has  been  provided. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0648- 
0149.) 

§630.5    Vessel  and  gear  identification. 

(a)  Any  owner  or  operator  of  a  vessel 
of  the  United  States  who  intends  to 
catch  swordfish  within  the  FCZ  of  the 
Atlantic  the  Gulf  of  Mexico,  or  the 
Caribbean,  and  retain  such  swordflsh 
for  sale,  except  persons  catching 
swordflsh  with  rod  and  reel  only,  must 
carry  a  provisional  permit  on  the  vessel 
at  all  times  and  display  it. 

(b)  Any  owner  or  operator  of  a  vessel 
of  the  United  States  who  intends  to  fish 
for  swordfish  within  the  FCZ  of  the 
Atlantic  the  Gulf  of  Mexico,  or  the 
Caribbean  with  gillnet  gear  aboard  must 
advise  the  Regional  Director  or  his 
designee  by  telephone  10  days  in 
advance  of  each  trip,  of  departure 
information  (port,  dock,  date,  and  time) 
and  of  the  expected  landing  information 
(port  dock,  and  date). 

(c)  Any  owner  or  operator  of  a  vessel 
of  the  United  States  who  intends  to  fish 
for  swordfish  within  the  FCZ  of  the 
Atlantic,  the  Gulf  of  Mexico,  or  the 
Caribbean  with  gillnet  gear  aboard 
must,  if  selected  by  NMFS, 
accommodate  an  onboard  observer. 

(d)  Any  owner  or  operator  of  a  vessel 
selected  to  accommodate  an  on  board 
observer  must  provide  for  embarkment 
and  disembarkment  of  the  observer  as 
determined  by  the  Regional  Director. 

(e)  If  the  Regional  Director  determines 
that  placement  of  an  observer  aboard 
any  vessel  or  for  anj  trip  is  unnecessary 
or  inappropriate,  and  so  informs  an 
owner  or  operator,  that  owner  or 
operator  may  proceed  to  initiate  and 
complete  that  trip  without  an  observer 
aboard,  provided  that  the  owner  or 
operator  of  that  vessel  makes  available 
information  about  the  catches  and 
fishing  practices  of  that  trip  to  the 
designee  of  the  Regional  Director  at  the 
conclusion  of  that  trip;  however,  the 
Regional  Director  may  waive  this 
requirement. 


8630.6    ProWbmons. 
It  is  unlawful  for  any  person  to— 

(a)  Fish  for  swordfish  except  as 
provided  under  §  630.5; 

(b)  Assault,  impede,  intimidate, 
threaten,  or  interfere  with  an  observer  in 
the  conduct  of  collection  of  information 
under  this  part; 

(c)  Refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act.  this  part  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act 

(d)  Forcibly  to  assault,  resist  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  authorized  o^icer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (c)  of  this 
section; 

(e)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part;  and 

(f)  Violate  any  other  provision  of  this 
part  the  Magnuson  Act  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act. 

9  630.7    Facilitation  of  enforcement 

(a)  General.  The  operator  of.  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  this  pari  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 
record  (where  applicable),  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft,  or  other  vessel  or 
aircraft  with  an  authorized  ofiicer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  aleri  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind,  sea,  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft,  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signs,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 


loudhailer.  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  prima 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board. 
(5)  The  operator  of  a  vessel  who  does 
not  imderstand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radio  telephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

(1)  Guard  Channel  16,  VHF-FM  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard: 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  conununications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  repeated  (dot-dash,  dot- 
dash)  ^*  is  the  call  to  an  unknown 
station.  The  operator  of  the  signaled 
vessel  should  respond  by  identifying  the 
vessel  by  radiotelephone  or  by 
illuminating  the  vessel's  identification. 

(2)  "RY-CY"  (dot-dash,  dot-dash-dot- 
dash;  dash-dot-dash,  dot-dash-dot-dash) 
means  "you  should  proceed  at  slow 
speed,  a  boat  is  coming  to  you."  This 
signal  is  normally  employed  when 
conditions  allow  an  enforcement 
boarding  without  the  necessity  of  the 
vessel  being  boarded  coming  to  a 
complete  stop,  or,  in  some  cases, 
without  retrieval  of  fishing  gear  which 
may  be  in  the  water. 

(3)  "SQ3"  (dot-dot-dot  dash-dash-dot- 
dash,  dot-dot-dot-dash-dash]  means 


'  Dot  mean*  a  short  flash  of  light. 
'Dash  means  a  long  flash  of  light 
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"you  should  stop  or  heave  to;  I  am  going 
to  board  you." 

(4)  "L"  (dot-dash-dot-dot)  means  "you 
should  stop  your  vessel  instantly." 

§630.8    PenalUM. 

Any  person  or  fishing  vessel  found  to 
be  violation  of  this  part,  the  Magnuson 
Act.  or  any  other  regulation  issued 
under  the  Magnuson  Act  is  subject  to 
the  civil  and  criminal  penalty  provisions 
of  the  Magnuson  Act.  and  to  50  CFR 
Parts  620  (Citations)  and  621  (Civil 
Procedures).  15  CFR  Part  904  (Civil 
Procedures),  and  other  applicable  law. 

Subpart  B — Management  Measures 
[Reserved] 

IFR  Ooc  M-lSaw  Filed  6-11-64;  6:S6  am) 
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Proposed  Rules 


Fedafal 

Vol.  48.  No.  115 
WedneMlay.  June  13.  19M 


Thi»  section  of  the  FEDERAL  REGISTER 
containe  notices  to  the  pub^  of  the 
propoeed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
making  pnor  to     the  adoption  of  the  fimrt 
rules. 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(File  No.  Ml  0020] 

Th*  Est0«  Parfc  Accofnmodations 
Association,  Inc^  Proposad  Consant 
Agraamant  With  Analysis  To  Aid 
Public  Commant 

AQENCv:  Federal  Trade  Commission. 
ACnoft  Proposed  consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  an 
association  composed  of  operators  of 
motels,  hotels,  cabins  and  campgrounds 
in  the  area  of  Estes  Park,  Colorado,  to 
cease  inhibiting  competition  by 
restricting,  impeding  or  advising  its 
members  and  others  against  the  truthful 
advertising  of  the  terms  and  conditions 
of  their  accommodations;  and  by 
declaring  such  activities  unethical.  The 
association  would  be  precluded  from 
taking  any  action  against  a  person 
charged  with  violating  an  ethical 
standard  without  first  providing  that 
person  with  reasonable  notice  of  the 
allegations  and  a  hearing,  as  well  as 
written  findings  and  conclusions 
concerning  the  allegations.  The  order 
would  further  require  the  association  to 
remove  from  its  membership 
application,  policy  statement  or 
guidelines,  any  provision  which  is 
inconsistent  with  the  prohibitions 
contained  in  the  order. 
DATS:  Comments  must  be  received  on  or 
before  August  13, 1«M. 
ADOftcsS:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
136.  6th  St.  &  Pennsylvania  Ave..  NW.. 
Washington.  D.C.  20580. 
KM  niRTMER  INFOfUMATION  CONTACT: 
Claude  C.  Wild.  Director,  6R.  Denver 
Regional  Office,  Federal  Trade 
Commission,  Suite  2900. 1405  Curtis  St., 
Denver,  CO  80202.  (303)  837-2271. 


SUPVlSMerrARV  MFONMATKM:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C 
46  and  t  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Coounission,  has  been  placed  on  die 
public  record  for  a  period  of  sixty  (80) 
days.  Public  comment  is  invited.  Such 
comments  or  reviews  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(l4)). 

List  of  Subjects  in  16  CFR  Part  13 

Advertising,  Trade  practices. 
Travelers'  accommodations. 

Bef  oce  Federal  Trade  CommissioD 

File  No.  841  0020  Agreement  Containing 
Coagettt  Order  to  Cease  and  Desist 

In  the  matter  of  The  Estei  Park 
Accommodatioiu  Association,  Inc  a 
corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  The  Estes 
Park  Accommodations  Association.  Inc. 
(EPAA).  a  corporation,  and  it  now 
appearing  that  EPAA  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  fi-om  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
EPAA.  by  its  duly  authorized  officer  and 
its  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  EPAA  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Colorado,  with  its  mailing  address  at 
P.O.  Box  178.  Estes  Park.  Colorado 
80517. 

2.  EPAA  admits  all  of  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  EPAA  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 


(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  pubUc  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  pubUcly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  EPAA,  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  die 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  EPAA  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  Rules  of  Practice,  the 
Commission  may,  without  further  notice 
to  EPAA.  (1)  issue  its  complaint 
Corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  EPAA's  address 
stated  in  this  agreement  shall  constitute 
service.  EPAA  waives  any  right  it  may 
have  to  any  otlier  manner  of  service. 
The  complaint  attached  hereto  may  be 
used  in  construing  the  term;i  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  agreement  may 
be  used  to  vary  or  contradict  the  terms 
of  the  order. 

7.  EPAA  has  read  the  proposed 
complaint  and  order  contemplated 
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hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  EPAA  further  understands 
that  it  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 

Order 
I 

For  purposes  of  this  Order,  the 
following  deHnitions  shall  apply: 

A.  "EPAA"  means  The  Estes  Park 
Accommodations  Association,  Inc.,  its 
members,  officers,  directors, 
committees,  representatives,  agents, 
employees,  successors  and  assigns. 

B.  The  term  "lodging  facilities"  means 
motel  rooms,  hotel  rooms,  cottages, 
cabins  and  any  other  acconmiodations 
designed  for  the  housing  of  travelers. 

n 

It  is  ordered  that  EPAA  shall  cease 
and  desist  from,  directly  or  indirectly,  or 
through  any  corporate  or  other  device: 

A.  Restricting,  regulating,  impeding, 
declaring  unethical,  interfering  with,  or 
advising  against  the  advertising, 
publishing,  of  posting  by  any  person  of 
the  prices,  terms,  or  conditions 
concerned  with  the  furnishing  of  lodging 
facilities;  and 

B.  Suggesting,  inducing,  urging, 
encouraging  or  assisting  any  person, 
business,  or  any  other  nongovernmental 
organization  to  take  any  of  the  actions 
prohibited  by  Part  n  (A). 

Nothing  contained  in  Part  11  shall 
prohibit  EPAA  from:  (1)  Filing  any 
complaint  with  a  governmental  agency 
concerning  violations  of  any  law,  or  (2) 
formulating,  adopting,  disseminating  to 
its  members,  and  enforcing  reasonable 
ethical  guidelines  governing  the  conduct 
of  its  members  with  respect  to 
representations,  including 
imsubstantiated  representations,  that 
would  be  false  or  deceptive  within  the 
meaning  of  Section  5  of  the  Federal 
Trade  Commission  Act. 

m 

It  is  further  ordered  that  EPAA  shall 
cease  and  desist  from  taking  any  action 
against  a  person  alleged  to  have 
violated  any  ethical  standard 
promulgated  in  conformity  with  this 
Order  without  first  providing  such 
person  with: 

A.  Written  notice  of  the  allegations 
against  him  or  hen 

B.  A  hearing  wherein  such  person,  or 
a  person  retained  by  him  or  her,  may 
seek  to  rebut  such  allegations;  and 


C.  The  written  findings  or  conclusions 
of  EPAA  with  respect  to  such 
allegations.  i 

IV 

It  is  further  ordered  that  EPAA  shall: 

A.  For  a  period  of  three  years  after 
service  of  the  final  Order,  provide  each 
new  member  of  EPAA  with  a  copy  of  the 
letter  attached  as  Appendix  A  at  the 
time  the  member  is  accepted  into  EPAA; 

B.  Within  thirty  (30)  days  after  service 
of  the  final  Order,  send  a  copy  of  the 
letter  attached  as  Appendix  A  to  each 
current  member  of  EPAA; 

C.  Within  thirty  (30)  days  after  service 
of  the  final  Order,  remove  from  any 
existing  EPAA  membership  application, 
policy  statement,  or  guideline,  any 
provision,  interpretation,  or  poUcy 
statement  which  is  inconsistent  with 
Part  II  or  Part  III  of  this  Order 

D.  Within  sixty  (60)  days  after  service 
of  the  final  Order,  file  a  written  report 
with  the  Federal  Trade  Commission 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
Order; 

E.  For  a  period  of  three  (3)  years  after 
service  of  the  final  Order,  maintain  and 
make  available  to  the  Commission  staff 
for  inspection  and  copying,  upon 
reasonable  notice,  records  adequate  to 
describe  in  detail  any  action  taken  in 
connection  with  the  activities  covered 
by  Part  U  or  Part  III  of  this  Order  and 

F.  Within  one  year  after  service  of  the 
final  Order,  and  annually  thereafter  for 
a  period  of  three  (3)  years,  file  a  written 
report  with  the  Federal  Trade 
Commission  setting  forth  in  detail  any 
action  taken  in  connection  with  the 
activities  covered  by  Part  II  or  Part  III  of 
this  Order. 


It  is  further  ordered  that  EPAA  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
EPAA,  such  as  dissolution,  assignment, 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation  or  association,  or 
any  other  change  in  EPAA  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

Appendix  A 

[Letterhead  of  EPAA] 

Dear  Member  The  Estes  Park 
Accommodations  Association,  Inc. 
(EPAA),  and  the  Federal  Trade 
Commission  have  entered  into  an 
agreement  which  resulted  in  an  Order 
prohibiting  EPAA  or  its  members  from: 

1.  Restricting,  regulating,  impeding, 
declaring  unethical,  interfering  with,  or 
advising  againit  the  advertising, 
publishing,  or  posting  by  any  person  of 


the  prices,  terms,  or  conditions 
concerned  with  the  furnishing  of  lodging 
facilities;  and 

2.  Suggesting,  inducing,  urging, 
encouraging  or  assisting  any  person, 
business,  or  any  other  nongovernmental 
organization  to  take  any  of  the  actions 
prohibited  by  the  above  paragraph. 

The  Order  does  not  prohibit  EPAA 
from: 

1.  Filing  any  complaint  with  a 
governmental  agency  concerning 
violations  of  any  law,  or 

2.  Formulating,  adopting, 
disseminating  to  its  members,  and 
enforcing  reasonable  ethical  guidelines 
governing  the  conduct  of  its  members 
with  respect  to  representations, 
including  unsubstantiated 
representations,  that  would  be  false  or 
deceptive  within  the  meaning  of  section 
5  of  the  Federal  Trade  Commission  Act. 

EPAA  may  not  take  any  action 
against  a  person  alleged  to  have 
violated  any  ethical  standard 
promulgated  in  conformity  with  this 
Order  without  providing  such  person 
with: 

1.  Written  notice  of  the  allegations 
against  him  or  hen 

2.  A  hearing  wherein  such  person,  or  a 
person  retained  by  him  or  her,  may  seek 
to  rebut  such  allegations;  and 

3.  The  written  findings  or  conclusions 
of  EPAA  with  respect  to  such 
allegations. 

A  copy  of  the  Complaint  and  Order 
issued  pursuant  to  this  agreement  will 
be  furnished  by  EPAA  upon  request 

Thank  you  for  your  cooperation. 
Sincerely, 


President,  The  Estes  Park  Accommodationa 
Association,  Inc. 

Analysis  of  Proposed  Order  To  Aid 
Public  Comment 

File  No  841 0020 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  The  Estes  Park 
Accommodations  Association,  Inc. 
(EPAA).  EPAA  is  an  association 
composed  of  about  80  operators  of 
motels,  hotels,  campgrounds,  cabins  and 
other  lodging  facilities  for  travelers  in 
the  area  of  Estes  Park,  Colorado. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  from 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
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withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  in  the  matter  alleges 
that  EPAA,  acting  as  a  combination  or 
conspiring  with  its  members,  has 
restrained  trade  by:  (1)  Prohibiting  its 
members  from  truthfully  advertising 
their  facilities  and  prices  to  the  public, 
and  (2)  coercing  individual  members 
into  abandoning  their  efforts  to 
truthfully  advertise  their  facilities  and 
prices  to  the  public. 

The  consent  agreement  prohibits 
EPAA  and  its  members  from: 

1.  Restricting,  regulating,  impeding, 
declaring  unethical,  interfering  with,  or 
advising  against  the  advertising, 
publishing,  or  posting  by  any  person  of 
the  prices,  terms,  or  conditions 
concerned  with  the  furnishing  of  lodging 
facilities;  and 

2.  Suggesting,  inducing,  urging, 
encouraging  or  assisting  any  person, 
business,  or  any  other  nongovernmental 
organization  to  take  any  of  the  actions 
prohibited  by  the  above  paragraph. 

Under  the  terms  of  the  order,  EPAA 
may  promulgate  reasonable  ethical 
standards  concerning  false  or  deceptive 
representations  but  must  provide 
written  notice,  a  hearing,  and  written 
findings  to  a  person  alleged  to  have 
violated  such  standards. 

The  purpose  of  this  analysis  is  to 
facilitate  public  conmient  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  o^icial  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Enuly  H.  Rock. 
Secretary.  ■  I 

|FR  Doc.  84-15827  Filed  ft-lt^;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300090;  PH-FRL  2605-4) 

Wool  Fat  (Anhydrous  Lanolin); 
Proposed  Exemption  From  the 
Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


summary:  This  document  proposes  that 
wool  fat  (also  called  anhydrous  lanolin) 
be  exempted  from  the  requirement  of  a 
tolerance  when  used  as  a  surfactant  in 
pesticide  formulations  for  use  on 
growing  crops.  This  proposed  regulation 
was  requested  by  American  Hoechst 
Corp. 

DATE:  Written  comments  must  be 
received  on  or  before  July  13. 1984. 


ADDRESS:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  (OPP-300090)  to: 
Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  Street  SW.,  Washington,  D.C. 
20460. 
In  person,  deliver  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration 
Division  (TS-767),  Environmental 
Protection  Agency,  Rm.  716,  CM#2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^idential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubhcly  EPA  without 
prior  notice  to  the  submitter.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATKMI  CONTACT 

By  mail:  N.  Bhushan  Mandava, 
Regisfration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch  Rm.  724A,  CM*2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-7700). 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  American  Hoechst  Corp.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  wool  fat  (anhydrous 
lanolin)  as  a  stabilizer  in  pesticide 
formulations  applied  to  growing  crops 
only. 

Inert  ingredients  are  all'ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay:  fillers; 
wetting  and  spreading  agents: 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity:  the 


ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  natuire  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient:  Wool  fat 
(anhydrous  lanolin). 

Name  and  address  of  requestor 
American  Hoechst  Corp.,  Sommerville. 
NJ  08876. 

Bases  for  approval:  Wool  fat 
(anhydrous  lanolin)  is  exempted  under 
21  CFR  172.615  as  a  softener  in  chewing 
gum-based  food  for  human  consumption 
and  also  cleared  for  indirect  food 
additive  uses.  Wool  fat  derivatives  are 
exempted  under  40  CFR  180.1001  (d)  and 
(e). 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  appUcation  for  regisfration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient  may 
request  within  30  days  after  pubUcation 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "(OPP-300090J."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
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regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec  40e(e).  68  Stat.  514  (21  U.S.C.  346a(e)]) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure,  Agricultuxal  commodities, 
Pesticides  and  pests. 

Dated:  May  29, 1984. 

Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  18»-(  AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  tbie  inert 
ingredient  as  follows: 

S  180.1001    Exampliom  from  ttte 
reQuirMiMni  of  a  1 


(d)  •  •  • 


UmM 


Um« 


Woot  (at  (anhyAota  toiaiig. 
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40  CFR  Part  434 
[OW-FRt;  260S-81 

Coal  Mining  Point  Sourca  Category; 
Effluent  Umitationa  Guidednea  and 
New  Source  Performance  Standarda 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  comment  period. 

summary:  On  May  4, 1984.  EPA 
proposed  revisions  to  promulgated 
effluent  limitations  guidelines  for 
existing  sources  and  standards  of 
performance  for  new  sources  for  the 
coal  mining  point  source  category  (49  FR 
19240).  A  pubhc  action  group  has 
requested  that  the  Agency  extend  the 
comment  period. 

In  its  request  letter,  the  group  noted 
that  the  effluent  limitations  and 
standards  are  very  important  to  the 
environment  and  that  the  amount  of 
information  concerning  the  changes  on 


which  the  Agency  has  requested 
comments  is  significant. 

EPA  is  extending  die  end  of  the 
comment  period  on  the  proposal  from 
June  4. 1984  to  July  6, 1984. 

DATE:  Comments  on  the  proposal  for  the 
coal  mining  category  (49  FR  19240)  must 
be  submitted  to  EPA  by  July  8. 1984. 

ADDRESSES:  Send  comments  to  William 
A.  Telliard,  Effliient  Guidelines  Division 
(WH-552),  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington. 
D.C.  20480.  Attention:  Docket  Qerk. 
Coal  Mining.  The  information  supporting 
the  proposal  is  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2404 
(Rear)  PM-213.  The  comments  will  be 
added  to  the  record  as  they  are 
received.  The  EPA  Information 
Regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  MFORMMTION  CONTACR 

William  A.  Telliard  (202)  382-7131. 

SUPPLEMENTARY  INFORMATION:  On  May 

4. 1984,  EPA  published  a  proposal 
revising  promulgated  effluent  limitations 
guidelines  based  on  "best  practicable 
technology"  (BPT).  "best  available 
technology  economically  achievable" 
(BAT)  and  "new  source  performance 
standards"  (NSPS)  for  the  coal  mining 
point  source  category.  The  notice  stated 
that  all  comments  on  the  proposed 
changes  must  be  submitted  by  June  4, 
1984.  Since  then,  a  public  action  group 
has  requested  that  the  Agency  extend 
the  comment  period. 

In  its  request  letter,  the  group  noted 
that  the  effluent  limitations  and 
standards  are  very  important  to  the 
environment  and  that  the  amount  of 
information  concerning  the  changes  on 
which  the  Agency  has  requested 
comments  is  significant.  The  Agency 
agrees  that  the  information  made 
available  by  the  proposal  in  the  context 
of  the  specific  changes  proposed  by  the 
Agency  is  considerable  in  the  amount 
and  complexity  of  new  information 
made  available.  The  Agency  has 
determined  that  a  sixty  day  comment 
period  is  appropriate.  Therefore,  the 
Agency  will  give  equal  consideration  to 
all  material  submitted  by  July  6, 1984. 

Dated:  June  5, 1984.  i 

Hanry  Longest  II. 

Acting  Assistant  Administrator  for  Water. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  DoctMt  Na  84-512;  RII-4684] 

FM  Broadcast  Station  In  Preacott, 
Arizona;  Proposed  Ctianges  Made  in 
Table  of  Asaignnients 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
si^bstitution  of  Class  C  Channel  271  for 
Channel  280A  at  Prescott,  Arizona,  and 
modification  of  the  Class  A  license  for 
Station  KAHM  (FM)  in  response  to  a 
petition  filed  by  Southwest  FM 
Broadcasting  Co.,  Inc.  The  assignment 
could  provide  Prescott  with  a  first  Class 
C  assignment 

DATES:  Comments  must  be  filed  on  or 
before  July  30, 1984,  and  reply  comments 
must  be  filed  on  or  before  August  14, 
1984. 

AODNESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle.  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  |  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations,  (Prescott,  Arizona):  MM  Docket  No. 
84-512,  RM-4684. 

Adopted:  May  15. 1984. 

Released:  June  6, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Southwest  FM  Broadcasting  Co., 
Inc.'  ("petitioner"),  proposing  the 
substitution  of  Class  C  Channel  271 » for 
Channel  280A  at  Prescott,  Arizona,  and 
modification  of  the  hcense  for  Station 
KAHM  (FM).  Prescott,  to  specify 
operation  on  Channel  271. 

2.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements.  In  addition,  we  shall 
propose  to  modify  the  license  of  Station 
KARM  (FM)  (Channel  2aOA)  as 
requested  by  petitioner,  to  specify 
operation  on  Channel  271.  However,  in 
conformity  with  Conunission  precedent 
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■  PebUoaer  tt  the  licenMe  of  Station  KAHM  (FM|. 

*  The  petitioner  onginalty  re<|ueated  Channel  282. 
but  that  assignment  would  conflict  with  the 
proposal  to  assign  Channel  282  to  Payson.  Arizona 
(Docket  a*-^^). 
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should  another  party  indicate  an  interest 
in  the  Class  C  assignment,  the 
modification  could  not  be  implemented. 
Instead,  an  opportimity  for  the  filing  of 
competing  applications  may  be 
provided.  See.  Cheyenne,  Wyoming,  62 
F.C.C.  2d  63  (1976). 

3.  An  Order  to  Show  Cause  to  the 
petitioner  is  not  required  since  consent 
to  the  modification  of  its  license  is 
indicated  by  its  request  for  the  Class  C 
Channel. 

4.  Concurrence  of  the  Mexican 
government  is  required  since  Prescott. 
Arizona  is  located  within  320  kilometers 
(199  miles)  of  the  common  U.S.-Mexican 
border. 

5.  In  order  to  provide  a  wide  coverage 
area  station  for  the  Prescott  area,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules,  as  follow: 


City 

Prnwn 

Proposad 

Pre«c<m.  Aitt „. 

252A.  280A 

aS2A,  271 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  July  30. 1984.  and 
reply  comments  on  or  before  August  14. 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Lawrence  N.  Cohen.  Cohn  and 
Marks,  1333  New  Hampshire  Avenue. 
NW..  #600.  Washington.  D.C.  20036. 
(counsel  for  the  petitioner). 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 


court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message,  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48,  Stat.,  as  amended,  1066, 108Z 
47  U.S.C.  154,  303) 

Federal  (Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 


proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Conunission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N  W.,  Washington.  D.C. 

[FR  Doc  84-15706  Filed  6-12-M;  •:4S  am] 
MIXING  CODC  SriKOI  M 


47  CFR  Part  73 

(MM  Docket  NO.S4-507:  RM-4696] 

FM  Broadcast  Station  in  Coalinga, 
California;  Proposed  Ctianges  Mada  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  261A  to  Coalinga, 
California,  in  response  to  a  petition  filed 
by  Coalinga  Broadcasting.  Inc.  The 
proposal  could  provide  a  first  FM 
service  to  that  conununity. 
DATES:  Comments  must  be  filed  on  or 
before  July  30. 1984.  and  reply  comments 
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must  be  filed  on  or  before  August  14. 

1964. 

AOOMESS:  Federal  Communications 

Commission,  Washington.  D.C  20544. 

FOR  FURTHEll  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 

Bureau,  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Coalinga,  California);  MM  Docket  No.  84- 
507.  RM-4086. 

Adopted:  May  15. 19M. 

Released:  June  B,  1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Coalinga  Broadcasting.  Inc. 
("petitioner"),  requesting  the  assignment 
of  FM  Channel  261A  to  Coalinga, 
California,  as  that  community's  first  FM 
service.  The  petitioner  filed  information 
in  support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  comphance  with  the  minimum 
distance  separation  requirements  of 

S  73.207  of  the  Commission's  Rules. 

2.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  FM  service  to 
Coalinga,  California,  the  Commission 
believes  it  is  appropriate  to  propose 
amending  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Rules,  with  respect  to 
the  following  community: 


our 

CtannelNo. 

PrMsm 

PrapQMd 

Co*ingaC*l „... 

261 A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interwt  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  30, 1984,  and 
reply  comments  on  or  before  August  14, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  William  L  Zawila,  Coalinga 
Broadcasting.  Inc..  12550  Brookhurst 
Street.  Garden  Grove,  California  92640. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 


S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.e06(b)  of  the 
Commission's  Rules,  48  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau.  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  fi-om  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303. 48  stat..  as  amended.  1068, 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)  (1),  303(g)  and  (r).  and 
307(b)  of  the  Conununications  Act  of 
1934.  as  amended,  and  §|  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
conunents  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which'  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
conunents  to  which  ttte  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420(a).  (b)  and  (c)  of  the 
Conmiission's  Rules.) 

5.  Number  of  Ce^ies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inqjection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washingtion.  D.C. 

(FR  Doc  St-ISTTS  Filed  0-1Z-S4: 1:45  un) 
•HXma  COOC  t712-01-M 
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47CFftPart73 

(MM  Docket  NOw  M-616;  RM-M69) 

FM  Broadcast  Station  In  Corcoran, 
Calffomia;  Proposed  Changes  Made  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission 

ACnow:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
assign  FM  Channgel  272A  to  Corcoran. 
California,  in  response  to  a  petition  filed 
by  Leroy  Demery.  The  proposal  could 
provide  a  fu-st  FM  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 

before  July  30. 1984,  and  reply  comments 
on  or  before  August  14. 1994. 

ADDRESS:  Federal  CommunJcations 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Corcoran.  California)  MM  Docket  No.  84- 
616.  RM-4e96. 

.Adopted:  May  15. 1984. 

Released:  June  7. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rale  making  has  been 
filed  by  Leroy  Demery  ("petitioner"), 
requesting  the  assignment  of  FM 
Channel  272A  to  Corcoran,  California, 
as  that  community's  first  FM  service. 
The  petitioner  filed  inftMination  in 
support  of  the  proposal  and  indicated  an 
interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requn-ements  and 
other  technical  criteria. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  Corcoran,  California,  the 
Commission  believes  it  apfm>priate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  respect  to  the  following  community: 


CHy 


No. 


Corooran,  Cm.. 


272A 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


Note:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  chaimel  will  be 
assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  30. 1984,  and 
reply  comments  on  or  before  August  14. 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 

,  follows:  Leroy  Demery.  Box  3484. 
Hollywood.  California  90078. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  for  the 
Regualatory  Flexibility  Act  of  1980  do 
not  apply  to  rale  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  ReguIakKY  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.e06(b}  of  the 
Commission's  Rules,  46  FR  1154^ 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerie,  Mass  Media  Bureau.  [202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  loiter 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rale  making, 
other  than  comments  officially  fil^  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  cm 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person{s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees  4.  303,  4«  stat.,  as  amended.  108Q,  1082; 
47  U.S.C.  154,  303) 

Federal  Cornmunicattons  Commission 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5{cKl),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.81,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 


Making  to  which  this  Appentfix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  If  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  wiD  govern  the 
consideration  of  filings  in  diis 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rote 
making  which  conflict  with  the 
proposal(s)  m  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shaO  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
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Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 
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Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the  Rules, 
with  respect  to  the  following  community: 


47  CFR  Part  73 

[MM  Docket  Na  84-514;  RM-4699] 

FM  Broadcast  Station  in  Kerman, 
California;  Proposed  Changes  Mads  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  232A  to  Kerman, 
California,  in  response  to  a  petition  filed 
by  Thomas  Renteria.  The  proposed 
assignment  could  provide  a  first  local 
FM  service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  July  30. 1984.  and  reply  comments 
on  or  before  August  14. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  }  73.202(b) 
Table  of  Assignments,  FM  Broadcast  Stations 
(Kerman.  California);  MM  Docket  No.  84-514. 
I«^l-4699. 

Adopted:  May  15, 1984. 
Released:  June  7, 1984. 

By  the  Chief.  Foley  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Thomas  Renteria  ("petitioner"), 
requesting  the  assignment  of  FM 
Channel  232A  to  Kerman,  California,  as 
that  community's  first  FM  service.  The 
petitioner  filed  information  in  support  of 
the  proposal  and  indicated  an  interest  in 
applying  for  the  channel,  if  assigned. 
The  chaimel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  Rules. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Kerman.  California,  the 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  30. 1984.  and 
reply  comments  on  or  before  August  14. 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procudures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Thomas  Renteria,  769  West 
Sepulveda  Street.  San  Pedro,  California 
90731. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 

§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR.  11549, 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceedings. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conunents,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regultions.  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
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of  Proposed  Rule  Making  to  wbtcb  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  n  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  f  1.420  of  the 
Commissi«wi's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  {ladings,  briefs,  or 
other  documents  shall  be  fumislied  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regulctr  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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47  CFR  Part  73 

(MM  Dockef  No.  S4-515:  RM-4694) 

FM  Broadcaat  Station  In  Red  Bhitf, 
Caltfomia;  Proposed  Changes  bi  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMAMV:  Action  taken  herein  proposes 
the  substitution  of  Class  B  FM  Channel 
275  for  Channel  272A  at  Red  Bluff, 
California,  at  the  request  of  Theodore  S. 
Storck.  Jt  is  proposed  to  modify  the 
construction  permit  of  Station  KRBQ, 
Channel  272A,  to  specify  operation  on 
the  new  channel.  TTie  assignment  could 
provide  Red  Bluff  with  its  first  wide  area 
coverage  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  July  30, 1984,  and  reply  comments 
on  or  before  August  14, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTMER  WFOMMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subject  in  47  CFR  Pari  73 

Radio  broadcasting. 

Notice  of  PreiMMed  Rule  Makiag 

In  the  matter  of  amendment  of  §  73l20e(b), 
Table  of  AsBignments.  FM  Broadcast  Stations 


(Red  Bluff.  California)  MM  Docket  No.  84- 
515,  RM--4tie4. 

Adopted:  May  15.  1964. 

Released:  )une  7, 1984. 

By  the  Chief.  Policy  and  Rules  Drvieion. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by 
Theodore  S.  Storck  ("petitioner") 
requesting  the  substitute  for  Class  B  FM 
Channel  275  for  Channel  272A  at  Red 
Bluff,  California,  and  to  modify  his 
permit  for  Station  KRBQfFM)  to  specify 
the  new  channel.  The  assignment  could 
provide  Red  Bluff  with  its  first  wide  area 
coverage  FM  service. 

2.  Petitioner  notes  that  Red  Bluff  is 
located  approximately  12.5  miles  north 
of  the  40th  parallel  which  divides  Zones 
I-A  and  11  and  therefore  would  normally 
seek  a  Class  C  allocation.  However, 
petitioner  was  unable  to  find  a  Class  C 
channel  which  would  meet  the 
Commission's  mileage  separation 
requirements.  Therefore,  he  requests  a 
Class  B  allocation  specifying  a  site 
approximately  17.1  miles  southwest  of 
Red  Bluff,  within  Zone  I-A.  The 
Commission  has  determined  that  the 
channel  can  be  assigned  with  the  site 
restriction  proposed. 

3.  In  accordance  with  our  established 
policy,  we  shall  propose  to  modify  tiie 
permit  of  Station  KRBQ(FM)  to  specify 
operation  on  Channd  275.  However,  if 
another  party  should  indicate  an  mterest 
in  the  Class  B  assignment,  the 
modification  may  not  be  implemented. 
See  Cheyenne,  Wyoming,  62  F.CC  2d  63 
(1976)  and  Modification  of  FM  and  TV 
Station  Licenses,  48  FR  55585,  published 
December  14, 1983. 

4.  Therefore,  based  on  the  above 
information,  we  believe  the  public 
interest  would  be  served  by  seeking 
comments  on  the  proposed  substftotion 
of  channels.  Accordingly,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Roles, 
as  concerns  the  community  listed  beknv: 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  fufy  30, 1984,  and 
reply  comments  on  or  before  August  14, 
1984,  and  advised  to  read  die  Appendix 


for  the  proper  procedures.  Additionally, 
a  copy  of  such  comments  should  be 
served  on  the  petitioner,  as  follows:  )ohn 
Wells  King,  Esq.,  Haley.  Bader  ft  Potts. 
2000  M  Street.  NW.,  Suite  600. 
Washington.  D.C.  20036  (Counsel  to 
petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11548. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  LesUe  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However.  Bterabers  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  preceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sec.  4,  303,  48  Stat.,  as  amended.  1066, 1062; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authorify  found  in 
sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.61, 
0.204(b)  and  0.283  of  the  Conunission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  a: 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  P^posed  Rule  Making  to 
which  this  Appendix  is  attached. 
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Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the*^ 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons- 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompained  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 


available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington.  D.C. 
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Commission's  Rules,  to  include  that 
community,  as  follows: 


47  CFR  Part  73 

(MM  Docket  No.84-517;  RM-46971 

FM  Broadcast  Station  Tranquility, 
California;  Proposed  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
to  assign  Channel  288A  to  Tranquility. 
California,  as  that  community's  first  FM 
service,  in  response  to  a  petition  filed  by 
Stanley  Soho. 

DATES:  Comments  must  be  filed  on  or 
before  July  30. 1984.  and  reply  comments 
must  be  filed  on  or  before  August  14. 
1984. 

address:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner  or  Ralph  Smith,  Mass 
Media  Bureau.  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Tranquility,  California)  MM  Docket  No.  84- 
517,  RM-4697. 

Adopted:  May  15,  1984.  i 

Released:  June  7, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petiUon  for  rule 
making  filed  by  Stanley  Soho 
("petitioner"),  requesting  the  assignment 
of  Channel  288A  to  Tranquility. 
California,  as  that  community's  first  FM 
service.  Petitioner  indicates  that  he  will 
apply  for  the  channel,  if  assigned  as 
proposed. 

2.  A  staff  engineering  study  reveals 
that  Channel  28aA  can  be  assigned  to 
Tranquility  in  conformity  with  the 
minimum  distance  separation 
requirements  of  §  73.207(a)  of  the 
Commission's  Rules. 

3.  Since  the  proposed  assignment 
could  provide  a  first  local  FM  broadcast 
service  to  Tranquility.  California,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  30, 1984,  and 
reply  comments  on  or  before  August  14, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Stanley  Soho.  Box  57100.  Los  Angeles. 
CA  90057  (Petitioner). 

6.  The  Commission  has  determined 
that  the  relevent  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Table  of  Assignments 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR 11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V.  Joyner 
or  Ralph  Smith.  Mass  Media  Bureau, 
(202)  634-6530.  However,  members  of 
the  public  should  note  that  from  the  time 
a  Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petiUoner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 

be  considered  in  the  proceeding. 

(Sees.  4.  303, 48  stat..  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 
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Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal{s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
coments.  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  6  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  84-510;  RM-46«3] 

FM  Broadcast  Station  in  Blackfoot, 
Idaho;  Proposed  Changes  Mads  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  FM  Channel  268  to  Blackfoot, 
Idaho,  as  that  community's  second  FM 
service,  in  response  to  a  petition  filed  by 
Corry  E.  Whalton. 

DATES:  Comments  must  be  filed  on  or 
before  )uly  30, 1984,  and  reply  comments 
on  or  before  August  14, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C,  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rulemaking 

In  the  matter  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Bwadcast  Stations 
(Blackfoot,  Idaho]:  MM  Docket  No.  84-510, 
RM-4683. 

Adopted:  May  15. 1984. 

Release:  June  6. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  been  filed 
by  Corry  E.  Whalton  ("petitioner"). 


requesting  the  assignment  of  Class  C  FM 
Channel  268  to  Blackfoot  Idaho,  as  that 
community's  second  FM  service.  The 
petitioner  expressed  an  interest  in 
applying  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  of  5  73.207  of 
the  Commission's  Rules. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  FM 
service  to  Blackfoot.  Idaho,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  "Table  o( 
Assignments,  5  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


Oty 

OwrawlNo. 

PrsMfH 

Propossd 

BI«c«o«,  Utfio 

247 

247.260 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  30, 1984,  and 
reply  comments  on  or  before  August  14. 
1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner,  as  follows: 
Francis  E.  Fletcher.  Jr..  Kathy  J.  Bible. 
Gardner,  Carton  &  Douglas,  1875  Eye 
Street.  NW..  Suite  1050,  Washington, 
D.C.  20006-5472  (counsel  for  the 
petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

5  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  Ffebruary  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheurele,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 


24396 


I 
Federal  Register  /  Vol.  49.  No.  115  /  Wednesday,  June  13.  1984  /  Proposed  Rules 


assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making,  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  it  if  is  assigned,  an,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 


than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
conmients,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commisison. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  84-SOS;  RM-4705] 

FM  Broadcast  Station  in  Kingman, 
Kansas;  Proposed  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.  ' 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  257A  to  Kingman. 
Kansas,  in  response  to  a  petition  filed  by 
Vera  L.  Dunn.  The  proposal  could 
provide  a  first  FM  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  July  27, 1984,  and  reply  comments 
on  or  before  August  13, 1984. 

AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Kingman.  Kansas);  MM.  Docket  No.  84-505. 
RM-4705. 

Adopted:  May  15.  1984. 

Released:  June  5. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rulemaking  has  been 
filed  by  Vera  L.  Dunn  ("petitioner"), 
requesting  the  assignment  of  FM 
Channel  237A  to  Kingman,  Kansas,  as 
that  community's  first  local  FM  service. 
The  petitioner  filed  information  in 
support  of  the  proposal  and  stated  that 
she,  or  an  organization  in  which  she  is 
principal,  intends  to  apply  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
Commission's  minimum  distance 
spacing  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
service  to  Kingman.  Kansas,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  "Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  respect  to  the  following  community: 


Crty 

Channel  No. 

Proaant 

Proooaed 

Kingman,  Kan 

257A 

3.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  27. 1984.  and 
reply  comments  on  or  before  August  13, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner  as  follows:  Vera 
L.  Dunn,  P.O.  Box  31,  Anthony,  Kansas 
67003. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
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§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  con8titute»  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s),  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Apppendlx 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 


consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communitieB  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  RuJe  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington.  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  84-513;  RM-4«41) 
FM  Broadcast  Station  in  Harbor 
SpringclMichigan;  Proposed  Changes 
Made  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTKHC  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  280A  to  Harbor 
Springs,  Michigan,  as  that  community's 
first  FM  service,  in  response  to  a 
petition  filed  by  David  C.  Schaberg. 

DATES:  Comments  must  be  filed  on  or 
before  July  30, 1984,  and  reply  comments 
on  or  before  August  14, 1984. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjecto  in  47  CFR  Part  73: 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Harl>or  Springs.  Michigan);  MM 
Docket  No.  84-513.  RM-4641. 

Adopted:  May  15, 1984. 

Released:  June  6, 1984. 

By  the  Chief,  I>oIicy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  David  C.  Schaberg 
("petitioner"),  requesting  the  assignment 
of  FM  Channel  280A  to  Harbor  Springs. 
Michigan,  as  that  community's  first  local 
FM  service.  Petitioner  indicated  he 
would  apply  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  of  S  73.207  of 
the  Commission's  Rules. 

2.  Since  Harbor  Springs,  is  located 
within  320  kilometers  (200  miles)  of  the 
common  U.S. -Canadian  border,  the 
Commission  must  obtain  Canadian 
concurrence  in  the  proposal. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Harbor.  Springs. 
Michigan,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  that 
community,  as  follows: 


at, 


HartnrSpmg.  Mch.. 


ChwvMlNo. 


280A 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  30. 1984,  and 
reply  comments  on  or  before  August  14. 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  David  C.  Schaberg,  Post  Office 
Box  11101,  Lansing.  Michigan  48901- 
1101. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceeding  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  PR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  and  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended  1066. 1082; 
47  U.S.C.  154.  303) 

FederdI  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4{i).  5(c)(1).  303  (g)  and  (r),  and  • 
307(bJ  of  the  Communications  Act  of 


1934,  as  amended,  and  §  S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  $  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 


shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  84-518;  RM-4645] 

FM  Broadcast  Station  In  Deer  River, 
Minnesota;  Proposed  Changes  Made  in 
Tal>le  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  "This  action  proposes  to 
assign  FM  Channel  288A  to  Deer  River, 
Minnesota,  as  that  community's  first  FM 
service,  in  response  to  petition  filed  by 
Evangelistic  Alaska  Missionary 
Fellowship. 

DATES:  Comments  must  be  filed  on  or 
before  July  30, 1984,  and  reply  comments 
on  or  before  August  14, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  $  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Deer  River,  Minnesota)  MM  Docket  No.  84- 
518,  RM-4645. 

Adopted:  May  15,  1984. 

Released:  June  7. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  the  Evangelistic  Alaska 
Missionary  Fellowship  ("petitioner"), 
requesting  the  assignment  of  FM 
Channel  28aA  to  Deer  River,  Minnesota, 
as  that  community's  first  FM  service. 
Petitioner  submitted  information  in 
support  of  the  proposal,  expressing  a 
desire  to  develop  a  Christian  ministry 
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radio  station  to  meet  the  needt  at  the 
Indian  Reservation,  which  is  located 
west  and  slightly  north  of  Deer  River. 
Petitioner  stated  its  intent  to  apply  for 
the  channel,  if  assigned.  The  channel 
can  be  assigned  in  conformity  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  proride  a  first  FM 
service  to  Deer  River,  Minnesota,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the 
Commission's  Rales,  widi  respect  to  the 
following  community: 


oi 

Channel  No. 

n 

Pfmni 

PiTspoavd 

Doer  River,  Mtnn. 

288A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix.and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  30, 1984,  and 
reply  comments  on  or  before  August  14, 
1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Don  Nelson,  Radio  Station 
KJNP,  Box  "O"  North  Pole,  AK  99705: 
and  Cecil  S.  Bidlack,  Engineering 
Consultant,  8200  Snowviile  Road, 
Brecksville,  OH  44141. 

5.  The  Commission  has  determined 
ihat  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  firon  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  CommissioD  proceedings, 
such  ss  this  one.  wiach  involre  channel 
assignments.  An  ex  parte  contact  is  a 


message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petition  constitutes  and  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat,  as  amended,  KMS,  1082: 
47  U.S.C.  154.  303) 

Federal  CoirnmiiricatJcms  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 


Appendix 

1.  Pursuant  to  authority  found  in 
sections  4{i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  ^5  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commissions  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 


effect  win  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  mrtial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  reqiKsted  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §i  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file  - 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 
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47  CFR  Part  73 


[MM  Dodwt  NcM-SOt;  RM-4890] 

FM  Broadcast  Station  hi  STayton, 
Minnesota;  Proposed  Changes  Made  In 
Table  of  Aastgnmcnts 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  276A  to  Slayton, 
Minnesota,  as  that  comnmnity's  first 


24400 
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local  FM  service,  in  response  to  a 
petition  filed  by  Dorothea  A.  Kinsman. 

DATES:  Comments  must  be  filed  on  or 
before  July  30. 1984,  and  reply  comments 
on  or  before  August  14, 19ft4. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Slayton.  Minnesota);  MM  Docket  No.  84-509, 
RM-4690. 

Adopted:  May  15, 1984. 

Released:  |une  6, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Dorothea  A.  Kinsman 
("petitioner"J,  requesting  the  assignment 
of  Channel  276A  to  Slayton,  Minnesota, 
as  that  community's  first  local  FM 
service.  Petitioner  has  expresed  an 
interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirtements  of 

§  73.207  of  the  Commission's  Rules. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Slayton,  the  Commission 
believes  it  is  appropriate  to  propose 
amending  the  FM  Table  of  Assignments. 
S  73.202(b)  of  the  Commission's  Rules, 
with  respect  to  that  community,  as 
follows: 


CHy 

Cttannet  No. 

Present 

Proposed 

Slayton,  Mnneuta 

276A 

3.The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned 

4.  Interested  parties  may  file 
comments  on  or  before  July  30, 1984.  and 
reply  comments  of  or  before  August  14, 
1964.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner  as  follows: 
Jerrold  Miller.  Miller  &  Fields.  P.C.  P.O. 
Box  33003,  Washington,  D.C.  20033 
(counsel  for  the  petitioner). 


5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  To  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
publilshed  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  consititutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat.,  as  amended,  1066.  1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix  | 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached, 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 


present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
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Room  at  its  beadquartere,  1919  M  Sfreet. 
NW..  Washington,  DC. 
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FM  Broadcast  Station  In 
Oklahowia,  ProfOMd  Ctwnf** 
Table  of 


in 


ACtENCv:  Federal  Communications 

Commission. 

ACTION:  Proposed  rules. 

SUMHMRv:  This  action  proposes  to 
assign  FM  Charare!  236  to  Shawnee, 
Oklahoma,  in  response  to  a  petition  filed 
by  Linda  K.  Allen.  The  proposal  could 
provide  a  first  FM  service  to  that 
communily. 

DATES:  Comments  must  be  filed  on  or 
before  |uly  30, 1964,  and  reply  coraments 
on  or  before  August  14, 1984. 
ADDRESS:  Federal  CcMnmuoi cations 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  834-6530. 

List  of  Subjects  is  47  CFR  Fart  73 

Radio  broadcasting. 

Notice  of  PropoBgd  Rul«  Mriiing 

In  the  matter  of  amendment  of  S  73.202[b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Shawnee.  Oklahoma);  MM  Docket  No.  84- 
508.  RM-4676. 

Adopted:  May  15.  t9»4. 

Released:  fnne  6, 1991. 

By  the  Chief,  PoRcy  and  Rwles  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Linda  L  Allen  Cpelitioner"), 
requesting  the  assignment  of  Class  C  FM 
Channel  236  to  aiawnee,  Oklahoma,  as 
that  community's  first  FM  service.  The 
petitioner  filed  information  in  support  of 
the  proposal  and  indicated  an  interest  in 
applying  for  the  channel,  if  assigned. 

2.  Channel  236  can  be  assigned  to 
Shawnee  in  comphance  with  the 
minimum  distance  separation 
requn^ments  of  |  73.207  of  the 
Commission's  Rules  provided  there  is  a 
site  restriction  of  approximately  31.4 
miles  sou^ast  of  the  cuminunity.  The 
site  restricticm  will  prevent  short 
spacmg  to  FM  Station  KKT,  Channel 
236,  Wichita,  Kansas,  FM  Station  KEBC, 
Channel  234,  OkJahoma  City,  Oklahoma 
and  to  a  construction  permit  for  FM 
Station  KMGZ,  Chanird  237A,  Lawton. 
Oklahoma.  I^ftitione^  has  indicated  that 
she  proposes  to  locate  the  transmitter 
apjH-oximately  36  miles  east  of  ^Mwnee 
in  compliance  with  the  spacing 


requirements  and  to  buiid  a  1400  foot 
tower  in  order  to  provide  city  grade 
coverage. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  Shawnee,  the  Commtsskm 
believes  it  appropriate  to  propose 
amending  the  FM  TaMe  of  fiisigiiMi  nlu 
S  73.202(b)  of  the  Rules,  as  fbUows: 


o» 

n«M 

PhapoM 

ShMnM,  OHk. _         

236 

4.  The  Commission's  authority  to 
institute  rule  making  proceediogs. 
showings  required,  cut-off  procetkuies, 
and  niiag  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nate:  A  fiiowing  of  conTimring  interest  is 
reqnired  by  paragraph  2  of  the  Appendix 
before  a  diannel  wili  be  assigned. 

5.  biterested  parties  may  file 
comments  on  or  before  July  30, 1984,  and 
reply  comniCTits  on  or  before  Aognst  14. 
1984,  and  an  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Linda  K.  Allen.  9703  N.E.  2nd 
Hace,  Midwest  City,  OJdahoma  73130. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.Z02(b).  73.504  and  73.606(b)  of  the 
Commission  'a  Rules,  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kaflileen 
Scheuerle,  Mass  Media  Biu-eau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rules  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceeJiiigi, 
such  as  this  one,  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  nde  making, 
other  than  comments  officiaDjr  fiJed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petHioner  consrtitotes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  coHimewt 
which  has  not  be  served  on  the 
per8on(s}  who  filed  the  comment  to 


which  the  reply  is  directed,  consititutes 
an  ex  parte  presentation  said  shal  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  ttat.  as  amendaA  1036.  ig82: 
47  U.S.C.  154.  303) 

Federal  Conunimicatioiu  Conmissioa. 

Rodarick  K.  Portar. 

Chief,  Policy  and  Rulat  DivJMiom,  Haat  htedia 
Bureau. 

AppefMRx 

1.  Pursuant  to  au&ority  fo«nd  in 
sections  4(i),  5(c)(1).  303  (^  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §S  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  pN-oposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  ftoposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Iht)posed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answn' 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  piomptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  foUowing 
procedures  will  govern  the 
consideration  of  filings  in  dns 
proceeding. 

(a)  Counterproposals  advanced  in  diis 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d]  of  the  Commission's  Rnles.) 

(b)  With  respect  to  petitions  for  rate 
making  which  conflict  with  the 
proposals)  in  tfris  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  wiD  be  given  as  long  as  ^y  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  dny  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channd  ttian  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  ||  1.415  and  1.420 
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of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.] 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 


Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Rapid  City,  South  Dakota);  MM  Docket  No. 
84-504,  RM-4708. 

Adopted:  May  15, 1984. 

Released:  June  5, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  William  H.  Payne 
("petitioner"),  requesting  the  assignment 
of  Class  C  Channel  282  to  Rapid  City, 
South  Dakota,  as  that  community's 
fourth  FM  service.  Petitioner  indicates 
that  he  will  apply  for  the  channel,  if 
assigned  as  proposed. 

2.  A  staff  engineering  study  reflects 
that  Channel  282  can  be  assigned  to 
Rapid  City  consistent  with  the  minimum 
distance  separation  requirements  of 

§  73.207(a)  of  the  Commission's  Rules. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fourth  local 
FM  service  to  Rapid  City.  South  Dakota, 
for  the  expression  of  diverse  viewpoints 
and  programming,  the  Commission 
believes  it  is  appropriate  to  propose 
amending  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules 
with  respect  to  that  community,  as 
follows: 


|FR  Doc.  S4-1S772  Filed  6-12-M:  a:4S  am| 

Oiy 

Channel  No 

MUJNO  COOC  (TIS-OI-M 

Present 

Proposed 

230.  250.  and 
262. 

47  CFR  Part  73 

HapKtCity.  S  Oak 

230.  250.  262. 
and  282 

(MM  Docket  No.  84-504;  RM-4708 1 

FM  Broadcast  Station  In  Rapid  City, 
Soutti  Dakota;  Proposed  Changes 
Made  in  Table  of  Asignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  assign  Class  C  Channel  282  to  Rapid 
City,  South  Dakota,  as  that  community's 
fourth  local  FM  broadcast  service,  in 
response  to  a  petition  filed  by  William 
H.  Payne. 

DATES:  Comments  must  be  filed  on  or 
before  July  27. 1984,  and  re^ly  comments 
must  be  filed  on  or  before  August  13, 
1984, 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
"Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  27. 1984,  and 
reply  comments  on  or  before  August  13, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant,  as  follows: 
William  H.  Payne,  c/o  Radio  Station 
KTFX,  Suite  103,  5840  S.  Memorial. 
Tulsa,  Oklahoma  74145. 

6.  The  Commisison  has  determined 
that  the  relevant  provisions  of  the  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 


§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
or  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  count 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303. 48  stat.,  as  amended,  1066, 1082: 
47  use.  154,  303} 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief  Poflcy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(e)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61  and 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
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consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 
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47CFRPart73 

(MM  Docket  No.  •4-511;  RM-4685] 

FM  Broadcast  Station  in  Payson,  Utah; 
Proposed  Changes  Made  in  Tal)le  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  248  to  Payson,  Utah, 
as  that  community's  first  FM 
assignment  in  response  to  a  petition 
filed  by  Vicki  L  Young. 

DATES:  Comments  must  be  filed  on  or 
before  July  30. 1984,  and  reply  comments 
on  or  before  August  14, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations,  (Payson,  Utah);  MM  Docket  No.  84- 
511,  RM-4685. 

Adopted:  May  15. 1984. 
.     Released:  )une  6, 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Vicki  L  Young  ("petitioner"), 
requesting  the  assignment  of  Class  C  FM 
Channel  248  to  Payson,  Utah,  as  that 
community's  first  FM  channel.  Petitioner 
has  submitted  information  in  support  of 
the  proposal  and  expressed  an  interest 
in  applying  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  with  a  site 
restriction  of  15.7  miles  southeast  of 
Payson.  The  site  restriction  will  prevent 
short  spacing  to  FM  Station  KISN  on 
Channel  246  in  Salt  Lake  City,  and  FM 
Station  KZAN  on  Channel  250  in  Ogden, 
Utah. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
service  to  Payson,  Utah,  the  Commission 
believes  it  is  approporiate  to  propose 
amending  the  FM  Table  of  Assignments, 
t  73.202(b)  of  the  Rules,  with  respect  to 
the  following  community: 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 


showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  ia 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  30, 1884,  and 
reply  comments  on  or  before  August  14, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner  as  follows: 
Vicki  L  Young,  1740  Wilson's  Crossing 
Drive,  Decatur,  Georgia  30333. 

5.  The  Commission  had  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceedings. 

(Sees.  4.  303,  48  stat..  as  amended,  1066, 1082; 
47  U.6.C.  154,  303) 

Federal  Cominunications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  {§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
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is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposa!(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaHs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Sen  ice.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  v/hich  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington,  D.C. 
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47  CFR  Part  73 

[MM  Docket  Na  M-502;  RM-4766] 

TV  Broadcast  Station  in  De  Funiak 
Springs,  Florida;  Proposed  Ctianges 
Made  in  Table  of  Assignnients 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  62 
to  De  Funiak  Springs,  Florida,  as  that 
community's  first  local  television 
assignment,  at  the  request  of  Marvin 
Palmquist. 

DATES:  Comments  must  be  filed  on  or 
before  July  27. 1984,  and  reply  comments 
on  or  before  August  13, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  $  73.606(b). 
Table  of  Assignments.  Television  Broadcast 
Stations  (De  Funiak  Springs,  Florida);  MM 
Docket  No.  84-502,  RM-4786. 
Adopted:  May  15, 1984.  , 

Released:  June  5, 1984.  i 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  submitted  by 
Marvin  Palmquist  ("petitioner") 
requesting  the  assignment  of  UHF  TV 
Channel  17  to  De  Funiak  Springs. 
Florida,  as  that  community's  first  local 
television  assignment.  Petitioner 
originally  filed  his  request  as  a 
counterproposal  to  the  Notice  of 
Proposed  Rule  Making  concerning  the 
assignment  of  Channel  17  at  Fort 


Walton  Beach.  Florida  (MM  Docket  83- 
1235).  Channel  17  cannot  be  assigned  at 
De  Funiak  Springs  as  that  channel  is 
used  by  the  Offshore  Radio 
Telecommunications  Service  ("ORTS"). 
However,  a  staff  study  found  that  UHF 
TV  Channel  62  can  be  assigned  at  De 
Funiak  Springs  in  compliance  with  the 
Commission'!*  minimum  distance 
separation  requirements.  Since  the 
proposed  Channel  62  assignment  does 
not  conflict  with  the  Fort  Walton  Beach 
proceeding,  it  is  being  considered 
separately.  Although  petitioner  has 
indicated  that  he,  or  an  entity  of  which 
he  is  a  part,  would  apply  for 
authorization  on  Channel  17.  he  is 
requested  to  specify  that  he  would  now 
apply  for  Channel  62,  should  it  be 
assigned. 

2.  De  Funiak  Springs  (population 
5.563).'  the  seat  of  Walton  County 
(population  21,300],  is  located  in  the 
Florida  panhandle,  approximately  70 
kilometers  (45  miles)  northwest  of 
Panama  City,  Florida.  Petitioner  has 
supplied  demographic  data  concerning 
the  community  to  buttress  his  request 
for  the  assignment  of  a  first  local 
television  facility  there. 

3.  In  view  of  the  interest  expressed  by 
petitioner  in  initiating  a  local  television 
service,  we  believe  it  is  in  the  public 
interest  to  solicit  comments  on  the 
proposed  assignment,  as  indicated 
below: 
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4.  The  Conunission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  27, 1984,  and 
reply  comments  on  or  before  August  13. 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  John  H.  Midlen,  Jr..  Esq..  Suite 
1200, 1100  Fifteenth  Street,  NW., 
Washington,  D.C.  20005  (Counsel  to 
petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 


■  Population  figure*  are  taken  from  the  1980  U.S. 
Censu*. 
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Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 
S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ail  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  conunent 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalfs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 


authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  Uiis 
Appendix  is  attached.  All  submissions 
by  partries  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 

(FR  Doc.  •♦-1577a  Filed  8-12-M:  Ktt  am] 
MLUNQ  COOK  (TIKOI-M 


47CFRPart73 

[MM  Dodwt  Na  M-S01;  RM-47061 

TV  Broadcast  Station  in  Uva  Oaii. 
Florida:  Proposad  Changas  Mad*  in 
Tal>ia  of  Assignments 

aoency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  57 
to  Live  Oak.  Florida,  at  the  request  of 
Live  Oak  Television,  Inc.  The 
assignment  could  provide  Live  Oak  with 
its  first  local  television  service. 

DATES:  Comments  must  be  filed  on  or 
before  July  27, 1984  and  reply  comments 
on  or  before  August  13. 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.606(b). 
Table  of  Assignments.  Television  Broadcast 
Stations  (Live  Oak.  Florida);  MM  Docket  No. 
84-501.  RM-470e. 

Adopted:  May  15, 1984. 

Released:  )une  5, 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Live 
Oak  Television,  Inc.  ("petitioner") 
seeking  the  assignment  of  UHF  TV 
Channel  57  to  Live  Oak.  Florida,  as  that 
community's  first  local  TV  channel 
Petitioner  has  stated  its  intention  to 
apply  for  the  channel,  if  assigned.  The 
channel  can  be  assigned  in  compliance 
with  the  Commission's  minimum 
distance  separation  and  other  technical 
requirements. 

2.  Live  Oak  (population  6,732).'  the 
seat  of  Suwannee  County  (population 
22.287),  is  located  in  northern  Florida, 
approximately  120  kilometers  (78  miles) 
west  of  Jacksonville.  Florida.  If  has- no 
local  television  service. 

3.  Based  on  the  above  facts,  we 
believe  the  public  interest  would  be 
served  by  seeking  comments  on 
petitioner's  request.  Accordingly,  it  is 
proposed  to  amend  the  Television  Table 
of  Assignments,  S  73.606(b)  of  the 
Commission's  Rules,  for  the  community 
listed  below: 


■  Population  figures  are  derived  tn>m  the  1980  US. 
Census. 


I 
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Prsiom 

ProooMd 

Lm  Oak.  Fla                        . 

57- 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  27, 1984,  and 
reply  comments  on  or  before  August  13, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Edward  M.  Johnson  & 
Associates,  Inc.,  One  Regency  Square, 
Suite  450,  Knoxville,  Tennessee  37915 
(Consultant  to  petitioner).  Live  Oak 
Television,  Inc.,  P.O.  Box  777,  Marianna. 
Florida  (Petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(bl  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceedmg,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  ttie  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceedmg.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  SUt..  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 


Federal  Communications  Commission. 

Roderick  K.  Portn, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix  I 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent{s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

8.  Public  Inpsection  of  Filings.  All 
filings  made  in  this  proceedings  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(FR  Ooc.  M-1S779  Filed  0-12-84;  8:45  am] 

BtUlNQ  COOE  6712-01-4I  '    .. 


47  CFR  Part  73 

(MM  Docket  No.  M-503:  RM-4759) 

FM  Broadcast  Station  In  Oshkosh, 
Wisconsin;  Proposed  Changes  Made  in 
Tabie  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  Action  takenjierein,  at  the 
request  of  the  State  of  \fisconsin- 
Educational  Communicjtions  Board, 
proposes  the  assignment  of  UHF  TV 
Channel  *50  to  Oshkosh,  Wisconsin,  as 
the  community's  first  noncommercial 
educational  television  service. 

dates:  Comments  must  be  filed  on  or 
before  July  27, 1984,  and  reply  comments 
on  or  before  August  13, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  In  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Oshkosh.  Wisconsin):  MM  Docket  No.  84- 
503,  RM-4759. 

Adopted:  May  15. 1964. 

Released:  June  5. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 
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1.  A  petition  for  rule  making  was  filed 
on  January  30. 1984,  by  the  State  of 

Wisconsin-Educational  Communications 
Board  ("petitioner"),  requesting  the 
assignment  of  UHF  TV  Channel  *50  to 
Oshkosh,  Wisconsin,  and  its  reservation 
for  noncommercial  educational  use.  The 
assignment  could  provide  Oshkosh  with 
its  first  educational  facility.  Petitioner 
has  submitted  information  in  support  of 
the  proposal  and  expressed  an  intention 
to  apply  for  the  channel,  if  assigned. 

2.  Oshkosh  (population  49,620), '  the 
seat  of  Winnebago  County  (population 
131.703),  is  located  in  east  central 
Wisconsin.  125  kilometers  (80  miles) 
northwest  of  Milwaukee.  Oshkosh 
currently  has  one  channel  assignment 
(Channel  22)  for  which  a  construction 
permit  has  been  issued  to  Eternal  World 
Telecommunications. 

3.  UHF  Television  Channel  *50  can  be 
assigned  to  Oshkosh,  Wisconsin,  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.610  and 
S  73.698  of  the  Commission's  Rules. 

4.  In  view  of  the  fact  that  Oshkosh 
could  receive  a  first  local 
noncommercial  educational  television 
broadcast  service,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  for  the  following 
community: 


Oty 

Channel  No. 

ftVBMIt 

Oshkorti.  Wi* 

22  + 

22  +  . -50  +  . 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  27, 1984,  and 
reply  comments  on  or  before  August  13, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
State  of  Wisconsin-Educational 
Communications  Board,  c/o  Dow, 
Lohnes  &  Albertson,  1225  Connecticut 
Avenue,  Washington,  D.C.  20036,  Todd 
D.  Gray,  Esq.  (counsel  to  petitioner). 

'  Population  figuTM  are  taken  from  the  1980  U.S. 
Census. 


7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 
99  73.60e(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 

§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lapp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  Hied  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  conunent  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  99  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  9  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 


present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chaimel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  99  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  91-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  foiu  copies  of  all  comments, 
reply  comments,  pleadings,  briefe,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
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Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 

(FK  Doc  94-15777  Filed  VlZ-Bi;  8:45  am) 
BHJJNO  CODE  «71>-01-«l 


47  CFR  Part  73 

[MM  Dockat  No.  S4-522:  RM-4653] 

FM  Broadcast  Station  In  Pine  Top, 
Arizona;  Proposed  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  294  to 
Pine  Top,  Arizona,  at  the  request  of  D  & 
M  Inc.  The  assignment  could  provide 
Pine  Top  with  its  first  local  FM 
assignment. 

DATES:  Comments  must  be  filed  on  or 
before  July  30, 1984,  and  reply  comments 
on  or  before  August  14, 1984. 

ADDRESS:  Federal  Communications 
Conunission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-«530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  J  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Pine  Top,  Arizona):  MM  Docket  No.  84-522, 
RM-4653. 

Adopted:  May  15. 1984. 
Released:  ]une  8. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  D  &  M 
Inc.  ("petitioner")  seeking  the 
assignment  of  Class  C  Channel  294  at 
Pine  Top.  Arizona,  as  that  community's 
first  local  FM  allotment.  The  petitioner 
has  stated  its  intention  to  apply  for  the 
channel,  if  assigned. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements.  F*ine  Top  is 
located  within  320  kilometers  (199  miles) 
of  the  U.S.-Mexican  border.  Therefore, 
the  concurrence  of  the  Mexican 
government  is  required  before  the 
channel  can  be  allocated. 

3.  Based  on  the  foregoing  information, 
we  believe  it  is  in  the  public  interest  to 
seek  comments  on  the  proposal. 
Accordingly,  it  is  proposed  to  amend  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  Rules,  with  respect  to  the  following 
community: 


CMy 

OMnMlNa 

PfMcnl 

PfODOMd 

Pin*  Top,  Afizona...  
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note: — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  30, 1984,  and 
reply  comments  on  or  before  August  14, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows: 

Peter  Tannenwald,  Arent,  Fox,  Kintner. 
Plotkin  &  Kahn,  1050  Connecticut 
Avenue,  N.W.,  Washington,  D.  C. 
20036-5339  (Counsel  to  petitioner) 

D  &  M  Inc.,  1104  Martinelli,  Gallup,  New 
Mexico  87301  (Petitioner) 

6.  The  Conunission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


(Sees.  4, 303. 48  stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  S  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it , 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  fo 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1-415  and  1.420  , 
o^  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
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of  Proposed  Rvrie  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  partita  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply-ts  directed. 
Such  comments  and  reply  comments 
shall  be  accompained  by  a  certificate  of 
service.  (See  i  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 

|FR  Doe.  15782  PIM  •■12-84:  »M  ami 

MUJHO  COOE  srix-fli-ii 


47  CFR  Part  73 

[MM  Dockat  Na  •4-520;  RM-4693] 

FM  Broadcast  Station  in  Ellwoo<f, 
California;  Proposed  Changes  Made  in 
Table  of  Assifnments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  Class  B  Channel  233  to 
Ellwood,  California,  as  its  first  local  FM 
service,  in  response  to  a  petition  filed  by 
Thomas  M.  Eells. 

DATES:  Comments  must  be  filed  on  or 
before  July  30, 1984.  and  reply  comments 
must  be  filed  on  or  before  August  14, 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  mattsr  of  amendment  of  S  73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations,  (Ellwood,  California);  MM  Docket 
No.  84-520,  RM-4693. 

Adopted:  May  15. 1984. 

Released:  June  7, 1984. 


By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  on  behalf  of 
Thomas  E.  Eells  ("petitioner"), 
requesting  the  assignment  of  Class  B 
channel  233  to  Ellwood.  California,  as 
that  community's  first  FM  service. 
Petitioner  indicates  that  he  will  apply 
for  the  channel,  if  assigned. 

2.  Petitioner  describes  Ellwood  as  an 
unincorporated  community,  and  states 
that  its  population  is  comprised  of  13,384 
residents  according  to  the  1980  U.S. 
Census.  Further,  he  describes  Ellwood'a 
geographic  boundaries  as  determined  by 
the  Resource  Management  Department 
of  the  Planning  Department  of  the 
County  of  Santa  Barbara.  Moreover, 
according  to  petitioner's  enginRring 
statement,  the  reference  coordinates  for 
Ellwood  were  determined  by  using  a 
U.S.G.S.  7.5  minute  topographical  map  of 
Dos  Pueblos  Canyon,  California. 

3.  Contrary  to  petitioner's  assertion, 
we  are  unable  to  verify  that  Ellwood  is 
listed  in  the  1980  U.S.  Census.  Moreover, 
we  are  unable  to  locate  its  existence  in 
the  Rand  McNally  Road  Atlas  (1984  Ed.). 

4.  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  necessitates  that  we  require 
assignments  to  "communities"  as  a 
geographically  identiHable  population 
grouping.  Generally,  if  a  community  is 
incorporated  or  is  listed  in  the  U.S. 
Census,  that  is  sufficient  to  satisfy  its 
status.  However,  absent  such 
recognizable  community  factors,  the 
petitioner  must  present  the  Commission 
with  sufficient  information  to 
demonstrate  that  such  a  place  has 
social,  economic  or  cultural  indicia  to 
qualify  it  as  a  "community"  for 
assignment  purposes.  See,  e.g.,  Ansley, 
Alabama,  46  FR  58688,  published 
December  3, 1981;  Cascade  Village, 
Colorado.  48  FR  19917,  published  May  3. 
1983;  Red  Rock,  Georgia,  48  FR  36170, 
published  August  9. 1983,  and  cases 
cited  therein.  Therefore,  petitioner 
should  submit  additional  information 
regarding  Ellwood  to  demonstrate 
whether  it  has  any  business,  social 
organizations,  or  governmental  units 
that  identify  themselves  therewith. 

5.  In  view  of  the  foregoing,  and  based 
on  the  information  submitted  by 
petitioner,  the  Commission  does  not 
beheve  that  a  final  determination  can  by 
made  as  to  the  status  of  Ellwood, 
California,  as  a  community. 
Consequently,  we  believe  it  is 
appropriate  to  further  investigate  this 
matter  through  the  solicitation  of 
comments.  Therefore,  petitioner  is 
requested  to  provide  information  to 
demonstrate  how  Ellwood  may  qualify 


as  a  community  for  assignment 
purposes. 

6.  A  staff  engineering  study  reveals 
that  Class  B  Channel  233  can  be 
assigned  to  Ellwood  California 
consistent  with  the  applicable  miniirmm 
distance  separation  requirements  of 

8  73.207(a)  of  the  Commission's  Rules. 

7.  Accordingly,  the  Commission  seeks 
comments  on  the  proposal  to  amend  the 
FM  Table  of  Assignments  {  73.202(b)  dt 
the  Commission's  Rules,  with  regard  to 
Ellwood.  California,  as  follows: 
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8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efat«  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  July  30, 1984.  and 
reply  comments  on  or  before  August  14. 
19JM,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  or  his 
counsel,  or  consultant,  as  follows: 

James  K.  Edmundson,  Esq.,  KenkeL 
Barnard  &  Edmundson,  P.C.  1220 19th 
Street  NW.,  Suite  202.  Washington. 
D.C.  20036  (Counsel  for  Petitioner) 

and 

Lawrence  H.  Rogow.  Venture 
Technologies,  1640  5th  Street,  Suite 
203.  Santa  Monica,  CA  90401 
(Consultant  to  Petitioner) 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Conunission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
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prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  offlcially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
qy  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066.  1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S9  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 


effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  $  1.420  of  the 
Conunission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 
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47  CFR  Part  73 

IMM  Docket  No.  84-506;  RM-4698] 


I 


FM  Broadcast  Station  in  Eureka, 
California;  Proposed  Changes  IMade  In 


I 


Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  Channel  249A  to  Eureka. 
California,  as  that  community's  fourth 
FM  service,  fn  response  to  a  petition 
filed  by  Thomas  Renferia. 
DATES:  Comments  must  be  filed  on  or 
before  July  27. 1984,  and  reply  comments 


must  be  filed  on  or  before  August  13, 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner  or  Ralph  Smith,  Mass 
Media  Bureau,  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202|b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Eureka.  California):  MM  Docket  No.  84-506. 
RM-469e. 

Adopted:  May  15, 1984. 

Released:  June  5, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Thomas 
Renteria  ("petitioner"),  requesting  the 
assignment  of  Channel  249A  to  Eureka, 
California,  as  that  community's  fourth 
FM  service.  Petitioner  states  that  he  will 
apply  for  the  channel,  if  assigned  as 
proposed. 

2.  A  staff  engineering  study  reveals 
that  Channel  249A  can  be  assigned  to 
Eureka  in  conformity  with  the  minimum 
distance  separation  requirements  of 

S  73.207(a)  of  the  Commission's  Rules. 

3.  In  view  of  the  above,  and  the  fact 
that  the  proposed  assignment  could 
provide  a  fourth  local  FM  service  to 
Eureka,  California,  for  the  expression  of 
diverse  viewpoints  and  programming, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  that 
community,  as  follows: 


City 

Chwww(No. 

PnuttH 

Eureka.  CaMomw... 

222.  ?42,  and  268  . 

222.  242.  240A, 
and  268. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendijf 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  27, 1984,  and 
reply  comments  on  or  before  August  13, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant,  as  follows: 
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Thomas  Renteria.  769  West  Sepulveda 
Street.  San  Pedro.  CA  90731. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend . 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  PR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  tha  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
section  4(i),  5(c)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.61. 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 


or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  s^t  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by^arties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters.  1919  M  Street 
NW..  Washington,  D.C. 

|FK  Ooc  1S774  rUed  t-U-M:  fctf  ami 
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47  CFR  Part  73 

I  MM  Docket  No.  64-534;  RM-4635] 

FM  Broadcast  Station  in  Aiea,  Hawaii; 
Proposed  Cttanges  Made  in  Tat>le  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  300  to  Aiea.  Hawaii, 
in  response  to  a  petition  filed  by 
StaHight  Broadcasting  Corporation.  The 
proposal  could  provide  a  first  FM 
service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  July  30. 1984.  and  reply  comments 
on  or  before  August  14. 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle.  Mass  Media  Bureau 
(202)  634-6530. 

List  (tf  Subject  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Aiea,  Hawaii);  MM  Docket  No.  84-534.  RM- 
4635. 

Adopted:  May  15, 1984. 
Released:  June  8. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  the  Starlight  Broadcasting 
Corporation  ("petitioner"),  requesting 
the  assignment  of  Class  CFM  Channel 
300  to  Aiea.  Hawaii,  as  that 
community's  first  FM  assignment.  The 
petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigne. 

2.  Channel  300  can  be  assigned  to 
Aiea  in  compliance  with  the  minimum 
distance  separation  requirements. 
However,  the  proposal  must  conform 
with  the  requirements  of  S  73.1030(c) 
(l)^5)  of  the  Rules  regarding  protection 
to  the  Commission's  monitoring  station 
at  Waipahu.  Oahu.  Hawaii. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Aiea.  Hawaii,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
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Commission's  Rules,  with  respect  to  the 
following  community: 


City 

OMMMINDl 

Pfmmm 

Wopowtf 

»^  Tt.LU 

300 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contined  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nots:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  30, 1984,  and 
reply  comments  on  or  before  August  14, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  served 
on  the  petitioner  as  follows:  fudge  Harry 
M.  Lack,  Counsel  of  Starlight, 
Broadcasting  Corporation,  810 
Broadway.  Everett  Massachusetts 
02149. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

(  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  PR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Biu-eau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contracts  are 
prohibited  in  Conmiission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  files  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  and  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  file  the  comment  to  which 
the  reply  is  directed  constitutes  and  ex 
parte  presentation  and  shall  not  be 
considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat..  as  amended,  1066, 1082; 
47  U.S.C.  154,  305) 


Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  ${  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  P^posed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
to  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rides.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  our  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  D.C. 

(FR  Doc  84-15710  Piled  A-12-M;  ft45  •■) 
BtLUNO  COOE  fni-«1-M 


47  CFR  Part  73 

[MM  Docket  No.  84-519;  Riy|-4«»2) 

FM  Broadcast  Station  in  Worthington, 
Minnesota;  Propoaed  Change*  Made  in 
Table  of  Assignments 

AOENCv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  assign  Channel  228A  to  Worthington, 
Minnesota,  as  that  community's  second 
FM  service,  in  response  to  a  petition 
filed  by  James  W.  Kinsman. 

DATES:  Comments  must  be  filed  on  or 
before  July  30, 1984,  and  reply  comments 
must  be  filed  on  or  before  August  14, 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Worthington.  Minnesota):  MM 
Docket  No.  84-519,  RM-4692. 

Adopted:  May  15. 1984. 

Released:  )une  a  1984. 

By  the  Chief,  Policy  and  Rules  Division. 
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1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  James  W.  Kinsman 
("petitioner"),  seeking  the  assignment  of 
Channel  228A  to  Worthington. 
Minnesota,  as  that  community's  second 
FM  service.  Petitioner  states  that  he 
will  apply  for  the  channel,  if  assigned. 

2.  A  staff  engineering  study  revels  that 
Channel  228A  can  be  assigned  to 
Worthington  consistent  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission  Rules,  provided  the 
transmitter  is  restricted  to  a  location  4.3 
miles  east  of  the  community  to  avoid 
short  spacing  on  the  co-channel  to 
Station  KKRC  in  Sioux  Falls,  South 
Dakota. 

3.  Since  the  proposed  assignment 
could  provide  a  second  local  FM  service 
to  Worthington,  for  the  expression  of 
diverse  programming  and  viewpoints, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  that 
community,  as  follows: 


<%  1 

Channel  No. 

ProMfii 

Proposed 

Mmrwaota. 

236 

228A,  •nd236 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  30, 1984,  and 
reply  comments  on  or  before  August  14. 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Jerrold  Miller,  Esq..  Miller  and  Fields, 
P.C.  P.O.  Box  33003,  Washington,  D.C. 
20033,  Counsel  for  Petitioner. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceeding  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commisison's  Rules. 
See.  Certification  that  Section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 


7.  For  further  iiiformation  concerning 
this  proceeding,  contact  Nancy  V, 
Joyner,  Mass  Media  Bureau.  (202J  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Conunission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  and  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  46  Stat.,  as  amended  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 


parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service,  Pursuant  to  applicable 
procedures  set  our  in  {$  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shaU  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commisison's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington,  D.C. 

|FR  Doc.  84-15785  Filed  8-lZ-M;  8:45  un] 
WLLMMS  CODE  t71>-01-ll 
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ACTION:  Proposed  rule. 


SUMMiMV:  At  the  request  of 
Metrocomco,  Inc..  the  Conunission 
herein  proposes  the  assignment  of  FM 
Channel  296A  to  Gorham,  New 
Hampshire,  as  that  community's  first 
local  FM  channel. 

DATES:  Comments  must  be  filed  on  or 
before  July  30, 1984,  and  reply  comments 
on  or  before  August  14, 1984. 
AOOMCSS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  RffrTMER  MFOMMTION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

Ib  the  matter  of  amendment  of  I  73.202(b). 
Table  of  Assignmenta,  FM  Broadcast 
Statkma.  (Gorham.  New  Hampshire);  MM 
Docliet  No.  84-523.  RM-4e56. 

Adopted:  May  15, 1984. 

Released:  June  8, 1964. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Tlie  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Metrocomco,  Inc.  ("petitioner") 
requesting  the  assignment  of  Channel 
296A  to  Gorham,  New  Hampshire,  as 
that  community's  first  local  FM  facility. 
Petitioner  has  stated  its  intention  to 
apply  for  the  channel,  should  it  be 
assigned. 

2.  Petitioner  has  provided  information 
as  to  the  population  of  Gorham  and 
states  that  this  assignment  would 
represent  a  first  local  broadcast  facility 
for  the  community.  The  channel  can  be 
assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements.  Since  Gorham  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border,  the  concurrence 
of  the  Canadian  government  must  be 
obtained. 

3.  We  believe  the  public  interest 
would  be  served  by  proposing  the 
assigrunent  of  Channel  296A  to  Gorham 
in  order  to  provide  a  first  local  FM 
service.  Therefore,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules, 
with  respect  to  the  community  listed 
below: 


Otf 

OwnnriNo. 

PrMsnt 

PropotKl 

SSSA 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  30, 1984.  and 
reply  comments  on  or  before  August  14, 
1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Forbes  W.  Blair.  Esq..  Bilger  & 
Blair.  1825  K  Street  NW..  Washington. 
D.C.  20006  (Counsel  to  petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.806fb)  of  the 
Commission's  Rules.  48  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  [>etitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communicahons  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61, 0.2D4(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 


Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  a  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  tifie  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
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service.  (See  i  1.420(ar.  (b)  and  (c)  of  the 
Commission'B  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  •provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations, 
and  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington,  D.C. 

(FR  Doc  M-1S7S1  Filed  S-12-e4:  B:4S  am) 
MLUNG  CODE  (ril-OI-M 


47  CFR  Part  73 

IMM  Docket  No.  84-521;  RM-4700] 

FM  Broadcast  Station  in  WaNa  Waila, 
Washington;  Proposed  Changes  Made 
in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  265A  to 
Walla  Walla.  Washington,  as  its  fourth 
assignment,  at  the  request  of  Thomas  D. 
Hodgins. 

DATES:  Comments  must  be  filed  on  or 
before  July  30. 1984,  and  reply  comments 
on  or  before  August  14, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K,  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Walla  Walla,  Washington);  MM  Docket  No. 
84-521.  RM-4700. 

Adopted:  May  15. 1084. 

Released:  )une  8, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
submitted  by  Thomas  D.  Hodgins 
("petitioner")  requesting  the  assignment 
of  FM  Channel  265A  to  Walla  Walla, 
Washington,  as  that  community's  fourth 
local  assignment.  Petitioner  has 
indicated  that  he,  or  an  entity  of  which 
he  is  a  part,  will  apply  for  the  channel  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  Commission's 
minimum  distance  separation  and  other 


technical  requirements,  with  the 
imposition  of  a  site  restriction  of  at  least 
5.3  miles  south.  The  site  restriction  is 
necessary  to  avoid  short-spacing  to 
Channel  286  at  Cheney,  Washingtoa  for 
which  there  are  applications  pending, 
and  to  channel  288  at  Lewiston,  Idaho, 
for  which  there  are  two  applications 
pending. 

2.  We  believe  it  is  in  the  public 
interest  to  seek  comments  on  the 
proposed  assignment  in  order  to  provide 
a  fourth  local  FM  service.  Accordingly, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  for  the  community 
listed  below: 


Oly 

OmhimINo. 

PPB^Wn 

PropoMd 

Waite  Wan*. 
WMturiglon. 

227.  ?3S.  and  246.. 

227.  230.  246. 
•nd26SA. 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  30, 1084,  and 
reply  comments  on  or  before  August  14. 
1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows: 

Thomas  D.  Hodgins.  Route  1.  Box  34, 

Lowdon.  Washington  99360 

(Petitioner) 
Thomas  J.  Johnson.  Lechman.  CoUigan  & 

Johnson,  2033  M  Street.  NW..  Suite 

702,  Washington,  D.C.  20036 

(Consultant  to  petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 


review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  sUt.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communication*  Commission. 
Roderick  K.  Portar, 

Chief.  Policy  and  Rule*  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent{s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  Tlie  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
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considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conunission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  conununities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Prbposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fiHng  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  conunents  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  \  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 

IFR  Doc.  S4-1S7S3  Filed  8-12-M:  8:4S  am) 
MUINQ  COOC  CTIS-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Notice  of  6-Month 
Extension  the  Proposed  Rule  for 
Hedeoma  Diffusum 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  extension  of 
comment  time. 

summary:  The  U.S.  Fish  and  Wildlife 


Service  extends  the  1-year  period  on  the 
proposed  rule  (48  PR  29929)  to  determine 
Hedeoma  diffusum  to  be  a  threatened 
species  for  6  additional  months  as 
provided  for  under  section  4(b)(6)(B)(i) 
of  the  Endangered  Species  Act  of  1973, 
as  amended.  Since  the  proposed  rule 
was  published  in  the  Federal  Register, 
the  Forest  Service  has  provided  new 
information  on  the  distribution  and 
habitat  requirements  of  Hedeoma 
diffusum.  During  the  1983  field  season, 
the  Forest  Service  identified  a  number  of 
previously  unknow  sites  for  the  species; 
the  extension  will  allow  time  to  gather 
data  from  one  more  field  season  in  order 
to  substantiate  their  1983  field  survey 
findings  and  more  completely  delineate 
the  plant's  distribution.  The  time 
extension  will  allow  the  U.S.  Fish  and 
Wildlife  Service  further  opportunity  to 
assess  the  data  on  the  status  of 
Hedeoma  diffusum. 

DATES:  With  this  6-month  extension,  the 
new  deadline  for  the  final  rule  will  be 
December  29, 1984. 

ADDRESSES:  The  complete  file  for  this 
notice  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Regional  Office,  U.S.  Fish 
and  Wildlife  Service,  421  Gold  Avenue, 
SW.,  Room  407,  Albuquerque,  New 
Mexico  87103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  dwell.  Botanist,  Region  2,  Office 
of  Endangered  Species,  421  Gold 
Avenue,  SW.,  Albuquerque,  New 
Mexico  (505/766-3972  or  FTS  474-3972). 
SUPPLEMENTARY  INFORMATION: 

Background 

Hedeoma  diffusum  (Flagstaff 
pennyroyal),  a  member  of  the  mint 
family,  was  proposed  for  listing  as  a 
threatened  species  in  the  June  29, 1983, 
Federal  Register.  This  species  is  a 
narrow  endemic  restricted  to  the 
Coconino  Plateau  in  and  south  of 
Flagstaff,  Arizona.  The  factors  affecting 
the  species,  as  cited  in  the  proposed  rule 
(48  PR  29929),  are  the  reduction  of 
habitat  due  to  urban  development  and 
other  disturbances  and  the  possible 
effects  of  disturbance  from  silvicultural 
practices. 

In  the  siunmer  and  fall  of  1983,  Forest 
Service  personnel  conducted  a  survey  of 
the  area  within  two  proposed  timber 
sales  on  the  Coconino  National  Forest 
for  Hedeoma  diffusum.  This  study 
expanded  the  known  number  of 
occurrences  and  individuals  of  the 
Flagstaff  pennyroyal  within  the 
Coconino  National  Forest.  Their 
preliminary  observations  indicate  that 
opening  of  the  forest  canopy  and 
reduction  of  pine  needle  accumulation 


through  silvicultural  activities  may  not 
adversely  affect  the  habitat  of  Hedeoma 
diffusum.  However,  further  study  is 
necessary  to  determine  the  effects  of 
such  activities.  The  Forest  Service  has 
requested  a  6-month  extension  of  the 
proposed  rule  on  the  Flagstaff 
pennyroyal  in  order  to  confirm  their 
preliminary  findings  and  to  pursue 
further  survey  of  potential  habitat  for 
the  species  outside  the  two  proposed 
timber  sales  areas.  Future  actions  on  the 
proposed  listing  of  this  species  are  being 
postponed  until  the  results  of  the  Forest 
Service  survey  are  available.  Upon 
receipt,  and  after  a  thorough  analysis  of 
their  findings,  the  Service  will  decide 
whether  to  continue  with  the  final  listing 
of  the  species  or  to  withdraw  the 
proposal  for  Hedeoma  diffusum  as 
provided  under  section  4(b)(6)(B](ii]  of 
the  Act.  The  authority  for  this  extension 
is  provided  in  section  4(b)(6)(B)(i)  of  the 
Endangered  Species  Act  of  1973,  as 
amended. 
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Author 

The  primary  author  of  this  notice  is 
Peggy  Olwell,  Endangered  Species 
Botanist,  Region  2  (see  ADDRESSES 
above)  (505/766-3972  or  FTS  474-3972). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.\  Pub.  L.  93-205,  Stat 
884;  Pub.  L  94-359, 90  Stat.  911;  Pub.  L 
95-632,  92  Stat.  3751;  Pub.  L  96-159,  93 
Stat.  1225;  Pub.  L.  97-304.  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  May  29, 1984. 
G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50CFRPar12e 

Migratory  Bird  Hunting;  Supplwnwrtal 
Proposals  for  Migratory  Game  Bird 
Hunting  Regulations 

AOeilCY:  Fish  and  Wildlife  Service. 
Interior. 

ACnoM;  Supplemental  proposed  rule. 


summary:  This  document  supplements 
Federal  Register  Doc\mient  49  FR  11120 
published  on  March  23, 1984.  which 
notified  the  public  that  the  U.S.  Fish  and 
Wildlife  Service  proposes  to  establish 
hunting  regulations  for  certain  migratory 
game  birds  during  1984-85.  and  provided 
information  on  certain  proposed 
regulations. 

This  proposed  rulemaking  provides 
supplemental  proposals  and  minor 
corrections  for  both  the  "early"  and 
"late"  season  migratory  bird  hunting 
regulations  frameworks.  The  early 
hunting  seasons  open  prior  to  October  1 
and  include  seasons  on  mourning  doves: 
white-winged  doves;  band-tailed 
pigeons;  woodcock;  common  snipe;  rails 
and  gallinules:  September  teal;  sea 
ducks;  early  duck  seasons  in  Florida, 
Iowa.  Kentucky,  aad  Tennessee; 
experimental  early  goose  season 
framework  in  a  portion  of  Michigan; 
special  sandhill  crane — Canada  goose 
season  in  southwestern  Wyoming; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  migratory  bird  hunting 
seasons  in  Alaska.  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands;  and  special 
falconry  seasons.  Late  seasons  open 
about  October  1  or  later  and  include 
most  waterfowl  and  sandhill  crane 
seasons,  and  seasons  not  previously 
selected  for  other  species.  The  Service 
annually  prescribes  hunting  regulations 
frameworks  within  which  ^e  States 
select  specific  seasons.  The  effect  of  this 
proposed  rule  is  to  facilitate 
establishment  of  early  and  late  season 
migratory  bird  hunting  regulations  for 
the  1964-85  seasons. 

DATES:  The  comment  period  for 
proposed  migratory  bird  hunting  season 
frameworks  for  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands  will  end  on 
June  21, 1984;  thAt  for  other  early  season 
proposals  will  end  on  July  18, 1984;  and 
that  for  late  season  proposals  on  August 
17, 1984.  Pubhc  Hearings  on  proposed 
early  and  late  season  frameworks  will 
be  held  on  June  21  and  August  1, 1984. 
respectively  (47  FR  11123). 

ADDRESS:  Send  comments  to:  Director 
(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  The  Public 


Hearings  will  be  held  in  the  Auditorium 
of  the  Department  of  the  Interior 
Building  on  C  Street  between  18th  and 
19th  Streets.  NW.,  Washington,  D.C 
Notice  of  intention  to  participate  in  this 
hearing  should  be  sent  in  writing  to  the 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington,  D.C.  20240. 

Comments  received  on  the 
supplemental  proposed  rulemaking  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  536, 
Matomic  Building.  1717  H  Street  NW.. 
Washington,  D.C. 

FOR  RMTNER  INFOnaUTION  CONTACT: 

John  P.  Rogers,  Chief,  of  Migratory  Bird 
Management  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240  (202-254-3207). 

SUPPLSMENTARV  INFORMATION:  The 

annual  process  for  developing  migratory 
game  bird  hunting  regulations  deals  with 
regulations  for  early  and  late  seasons. 
Early  seasons  include  those  which  open 
before  October  1,  while  late  seasons 
open  about  October  1  or  later. 
Regulations  are  developed 
independently  for  early  and  late 
seasons.  The  early  season  regulations 
cover  mourning  doves;  white- winged 
doves;  band-tailed  pigeons;  rails; 
gallinules;  woodcock;  common  snipe; 
sea  ducks  in  the  Atlantic  Flyway;  teal  in 
September  in  the  Central  and 
"  Mississippi  Flyways;  early  duck  seasons 
in  Florida,  Iowa.  Kentucky,  and 
Tennessee;  and  experimental  early 
goose  season  framework  in  a  portion  of 
Michigan;  sandhill  cranes  in  the  Central 
Flyway  and  Arizona:  a  special  sandhill 
crane-Canada  goose  season  in 
southwestern  Wyoming;  doves  in 
Hawaii;  migratory  game  birds  in  Alaska, 
Puerto  Rico,  and  the  Virgin  Islands;  and 
some  special  falconry  seasons.  Late 
seasons  include  the  general  wafer  fowl 
seasons;  special  seasons  for  scaup  and 
goldeneyes;  extra  scaup  and  teal  in 
regular  seasons;  other  sandhill  crane 
seasons:  coots,  gallinules,  and  snips  in 
the  Pacific  Fylway;  and  other  special 
falconry  seasons. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are 
announced  in  a  Federal  Register 
document  published  in  March  and 
opened  to  public  comment  These 
proposals  are  supplemented,  as 
necessary,  with  addition  Federal 
Register  notices.  Following  termination 
of  comment  periods  and  after  public 
hearings,  the  Service  further  develops 
and  publishes  proposed  frameworks  for 
times  of  seasons,  season  lengths, 
shooting  hours,  daily  bag  and 


possession  limits,  and  other  regulatory 
elements.  After  consideration  of 
additional  public  comments,  the  Service 
publishes  final  frameworks  in  the 
Federal  Register.  Using  these 
frameworks.  State  conservation 
agencies  then  select  hunting  season 
dates  and  options.  Upon  receipt  of  State 
selections,  Uie  Service  publishes  a  final 
rule  in  the  Federal  Register,  amending 
Subpart  K  of  50  CFR  Part  20,  to  establish 
specific  seasons,  bag  limits,  and  other 
regulations.  The  regulations  become 
efiective  upon  publication.  States  may 
prescribe  more  restrictive  seasons  than 
those  provided  in  the  final  frameworks. 
The  regulations  schedule  for  this  year 
is  as  follows.  On  March  23, 1984,  the 
Service  published  in  the  Federal 
Register  (49  FR  11120)  a  proposal  to 
amend  50  CFR  Part  20.  with  public 
comment  periods  ending  as  noted 
above.  The  proposal  dealt  with 
establishment  of  seasons,  limits  and 
other  regulations  for  migratory  birds 
under  55  20.101  through  20.107  and 
20.100  of  Subpart  K.  This  document  is 
the  second  in  a  series  of  proposed, 
supplemental,  and  final  rules  for 
migratory  game  bird  hunting  regulations. 
All  comments  on  the  March  23  proposal 
received  through  May  1, 1984.  have  been 
considered  in  developing  this  document. 
Comment  periods  on  this  second 
document  are  specified  above  imder 
DATES.  Final  regulatory  frameworks  for 
migratory  game  bird  hunting  seasons  for 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands  are  scheduled  for  Federal 
Register  publication  on  or  about  July  6. 
1984,  and  those  for  early  seasons  in 
other  areas  of  the  United  States  on  July 
26. 1984. 

On  June  21. 1984,  a  public  hearing  will 
be  held  in  Washington,  D.C,  as 
announced  in  the  Federal  Register  of 
March  23. 1984  (49  FR  11120).  to  review 
the  status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged 
doves,  rails,  gallinules.  common  snipe, 
and  sandhill  cranes.  Proposed  hunting 
regulations  will  be  discussed  for  these 
species  and  migratory  game  birds  in 
Alaska,  Puerto  Rico  and  the  Virgin 
Islands;  September  teal  seasons  in  the 
Mississippi  and  Central  Flyways; 
special  September  waterfowl  seasons  in 
designated  States;  special  sea  duck 
seasons  in  the  Atkntic  Flyway:  and 
special  falconry  seasons.  Statements  or 
comments  are  invited. 

This  supplemental  proposed 
rulemaking  describes  a  number  of 
changes  which  have  been  proposed  by 
commentors  on  the  original  framework 
proposals  published  on  March  23. 1984. 
in  the  Federal  Register.  One  minor  error 
is  corrected. 


1 

24418 Federal  Regiater  /  Vol.  49,  No.  115  /  Wednesday.  June  13.  1984  /  Proposed  Rules 


Review  of  Public  Comments  and  the 
Service's  Response 

Written  Comments  Received 

As  of  May  1. 1964,  the  Service  had 
received  comments  on  proposals 
published  in  the  March  23. 1964  Federal 
Register  (49  FR  11120)  from  333 
correspondents,  including  306 
individuals.  9  organizations,  14  State 
agencies,  and  4  waterfowl  flyway 
coimcils.  In  some  instances,  the 
communications  did  not  specifically 
mention  the  open  comment  period  or  the 
regulatory  proposals.  However,  because 
they  were  received  duing  the  comment 
period  and  generally  relate  to  migratory 
bird  hunting  regiilations,  they  are 
treated  as  comments.  These  comments 
are  discussed  below  with  particular 
attention  to  new  proposals,  and 
modifications,  clarifications  or 
corrections  to  previously  described 
proposals.  Wherever  possible,  they  are 
discussed  under  headings  corresponding 
to  the  numbered  items  in  the  March  23, 
1984.  Federal  Register  (49  FR  11125-34). 
Comments  received  subsequent  to  May 
1, 1984  as  well  as  those  received  at  the 
June  21, 1984,  public  hearing  will  be 
addressed  in  the  next  supplemental 
proposal  to  be  published  in  the  Federal 
Register  in  early  July. 

General  Comments 

In  addition  to  specific 

recommendations  identified  below,  the 
Central  Flyway  Council  recommended 
adoption  of  the  proposed  regulations 
pertinent  to  seasons  in  the  Central 
Management  Unit  and  the  Central 
Flyway  for  all  migratory  game  birds. 

The  Pacific  fiyway  Council 
recommended  that  no  changes  be  made 
in  the  season  frameworks  for  mourning 
doves,  white-winged  doves,  and  Four 
Comer  States  band-tailed  pigeons  and 
the  early  season  frameworks  for  Alaska 
from  those  of  1983-1984  except  as 
identified  below. 

Comments  on  Migratory  Bird  Hunting  on 
Indian  Reservations 

In  the  March  23, 1984,  Federal  Register 
the  service  proposed  to  consider 
requests  for  migratory  bird  hunting 
seasons  on  Indian  Reservations  that 
differ  from  seasons  applicable 
elsewhere  in  the  States  where  the 
reservations  are  located.  Proposed 
guidelines  and  procedures  to  be 
followed  in  considering  such  requests 
were  described.  Comment  on  this 
proposal  have  been  received  from  8 
State  wildlife  agencies,  1  Indian 
Reservation,  and  the  Pacific  Flyway 
Council.  All  but  one  of  the  comments 
were  in  opposition  to  the  proposal.  Since 
further  comments  on  this  proposal  are 


expected,  the  Service  defers  its  response 
pending  receipt  and  review  of  additional 
comments  and  recommendations. 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 
In  letters  received  subsequent  to  the 
March  23, 1984,  proposed  rulemaking  (49 
FR  11120-11134)  Indiana,  Michigan,  and 
Ohio  requested  consideration  of  a 
special  15-16  day  late  hunting  season,  in 
which  the  taking  of  scaup,  goldeneyes, 
buffieheads,  oldsquaws,  scoters,  eiders, 
and  mergansers  (except  hooded)  would 
be  permitted.  It  was  proposed  that  this 
special  season  would  be  offered  in  lieu 
of  the  special  late  scaup  season  option 
ciurently  available  in  these  States. 
Michigan  proposed  that  the  species 
mentioned  would  be  valued  as  25-point 
ducks  under  the  point  system.  Ohio 
proposed  a  conventional  daily  bag  limit 
of  5  ducks,  singly  or  in  the  aggregate  of 
the  species  mentioned.  Ohio  and 
Indiana  proposed  that  the  experimental 
late  season  would  replace  scaup-only 
seasons  held  in  1983,  while  Michigan 
proposed  it  would  be  held  in  areas 
formerly  opened  during  a  late  scaup 
season  plus  additional  named  lakes  and 
inter-connecting  water.  These  requests 
were  endorsed  by  the  Upper  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  at  their 
March  25, 1984  meeting  in  Boston. 
Massachusetts. 

In  support  of  their  proposal  Michigan 
indicated  a  desire  to  restore  duck  hunter 
interest,  which  has  been  declining  in  the 
State.  Ohio  indicated  their  proposal  is 
consistent  with  the  Mississippi  Flyway 
Council's  species  management  concept 
and  cited  the  special  scaup  and 
goldeneye  season  in  the  Lake 
Champlain  Area  of  Vermont  and  New 
York  as  a  precedent.  Michigan  and  Ohio 
indicated  that  several  of  the  species 
proposed  to  be  harvested  conunonly 
occur  in  areas  previously  designated  for 
scaup-only  seasons  and  often  are  more 
abundant  than  scaup  in  those  areas.  All 
three  States  believe  the  special  season 
would  have  no  significant  impact  on  the 
proposed  species  while  providing 
additional  hunting  opportunity  to  a 
limited  number  of  hunters. 

The  March  23, 1984.  Federal  Register 
(49  FR  11127)  gave  notice  of  requests 
from  Alabama.  Georgia,  and  South 
Carolina  for  extending  the  closing  date 
of  the  duck  hunting  season  from  January 
20  to  January  31  in  those  States.  By 
letters  dated  February  10  and  March  8, 
1984,  Alabama  further  requested  and 
urged  immediate  favorable 
consideration  of  a  January  31.  closing 
date.  It  was  stated  that  the  annual  duck 
harvest  in  Alabama  is  only  a  small 
fraction  of  that  taken  by  most  other 
States  in  the  Flyway,  present  hunting 


season  dates  do  not  permit  Alabama  an 
adequate  share  of  the  Flyway  harvest, 
and  a  later  season  would  improve 
hunter  interest  without  having  an 
adverse  effect  on  the  flyway  population. 
On  April  27, 1984,  the  Service  received  a 
letter  from  Georgia  reiterating  their 
request  and  stating  that  the  sole  purpose 
of  the  extension  is  to  increase  hunter 
satisfaction,  and  that  the  duck  harvest 
would  not  be  significantly  increased.  On 
April  11, 1984,  South  Carolina  also 
reiterated  their  request  and  indicated 
the  extension  is  an  attempt  to  increase 
hunter  satisfaction  and  the  objectives  of 
their  study  would  be  identical  to  those 
of  the  ongoing  experimental  framework 
extension  study  in  Mississippi.  In  a 
letter  dated  April  24, 1984,  a  Jonesboro, 
Arkansas,  duck  hunter  asked  the 
Service  to  consider  extending  the  duck 
season  framework  closing  date  in  the 
Mississippi  Flyway  fi-om  January  20  to 
at  least  February  1. 

The  Mississippi  Flyway  Council's 
Lower  Region  Regulations  Committee, 
by  letter  dated  March  27, 1984, 
recommended  that  the  closing 
framework  date  for  duck  hunting  be 
extended  from  January  20  to  January  31 
in  all  States  of  the  Lower  Region 
(Louisiana,  Mississippi.  Alabama, 
Arkansas,  Tennessee,  and  Kentucky] 
unless  unacceptable  impacts  on  the 
duck  population  are  documented  by  the 
ongoing  Mississippi  experimental  study. 
The  Committee  recommended  a  similar 
extension  for  goose  hunting  in  Alabama, 
Arkansas,  Kentucky,  Mississippi  and 
Tennessee. 

The  interest  of  several  goose  hunters 
from  Maryland's  western  shore 
supporting  a  uniform  goose  hunting 
season  throughout  the  State  extending 
through  January  31,  was  transmitted  to 
the  Service  in  a  letter  dated  March  20, 
1984,  from  their  Congressional 
representative. 

By  letter  of  April  6, 1984,  the  Central 
Flyway  Council  recommended  the 
framework  closing  date  in  that  Flyway 
for  hunting  yy^A/ ^eese  i.e.,  all  species  of 
geese  other  than  Canada  geese,  white- 
fronted  geese,  and  black  brant  but 
primarily  snow  geese,  be  extended  from 
the  Sunday  nearest  January  20  to  the 
Sunday  nearest  February  15,  except  in 
New  Mexico  (Central  Flyway  portion 
only]  where  the  extension  would  be  to 
February  28. 

In  support  of  this  change  the  Council  " 
indicated  that:  The  Mid-Continent  (M-C) 
snow  goose  population  increased 
roughly  50  percent  between  1973  and 
1982;  the  carrying  capacity  of  some 
breeding  habitat  used  by  these  geese 
has  been  exceeded;  the  geese  are 
damaging  annual  ryegrass  pastures  in 
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the  Texas  coastal  prairie,  swathed  small 
grains  especially  in  Manitoba  and  North 
Dakota,  and  standing  com  in 
northeastern  Kansas.  Season  frameworic 
exJensions  should  help  with  these 
problems  was  well  as  focus  hunter 
interest  on  light  geese  at  a  time  when 
seasons  are  closed  on  other  geese.'  The 
Council  further  indicated  that  snow 
geese  in  the  western  Central  Flyway 
have  increased  and  now  cause 
substantial  depredations  on  crops  in  the 
middle  Rio  Grande  Valley  (especially  in 
February).  They  believe  the  extended 
framework  will  permit  greater  flexibility 
in  hunting  without  undue  disturbance  to 
introduced  whooping  cranes  (the  Grays 
Lake  flock).  The  Council  judges  the 
proposed  extension  of  framework  dates 
for  light  geese  to  be  consistent  with  the 
M-C  Snow  Goose  Management  Plan 
adopted  by  the  Mississippi  and  Central 
Flyway  Councils  in  1982  and  the 
Management  Plan  for  Snow  and  Ross 
Geese  in  the  Western  Central  Flyway 
also  adopted  in  1982  by  the  Central 
Flyway  Council. 

A  hunter  horn  Ogden.  Utah,  in  a  letter 
dated  April  22. 1984,  requested  opening 
Utah's  waterfowl  season  before  October 
1  in  order  to  improve  the  shooting 
opportunities  in  the  State. 

Response.  The  Service  is  of  the  view 
that  the  proposals  by  Michigan,  Indiana 
and  Ohio  for  a  special  late  hunting 
season  for  scaup,  and  other  diving  ducks 
run  counter  to  a  recent  recommendation 
by  the  Upper  Region  Regulations 
Committee  for  an  indepth  evaluation  by 
the  Fish  and  Wildlife  Service  of  all 
approved  and  ongoing  experimental 
waterfowl  seasons  in  order  to  assess 
their  impact  on  waterfowl  harvest  and 
provide  valuable  information  on  which 
to  base  decisions  on  future  experimental 
seasons.  The  Service  concurs  with  the 
idea  that  further  experimental  seasons 
should  be  deferred  pending  completion 
and  evaluation  of  ongoing  studies  and 
experiments.  Accordingly,  action  is 
deferred  on  these  proposals  pending 
further  evaluation  and  consultation  with 
the  Flyway  Council. 

The  Service  considered  Alabama's 
request  for  a  duck  hunting  season 
extending  to  January  31  during  the  1983 
regulations  process.  Such  an  extension 
was  strongly  opposed  by  all  four  Flyway 
Councils  and  was,  therefore,  not 
implemented.  The  Flyway  Councils  were 
concerned  that  such  a  change  in 
regulations  would  compromise  the  study 
of  stabilized  regulations  currently 
underway  In  the  United  States  and 
Canada.  Also,  they  felt  that  action  on 
the  request  should  be  deferred  pending 
the  outcome  of  a  study  in  Mississippi  to 
evaluate  the  effects  of  a  later  season  on 


duck  populations  and  harvests  there. 
Both  studies  are  scheduled  to  continue 
through  the  1984-85  hunting  season.  The 
Service  believes  that  these  are 
continuing  concerns  that  must  be 
considered  In  determining  the  most 
appropriate  action  to  take.  Accordingly, 
action  on  the  requests  from  Alabama, 
Georgia  and  South  Carolina,  is  deferred 
for  now  pending  further  consultation 
with,  and  reconunendations  from,  the 
Flyway  Councils. 

The  Service  notes  the 
recommendation  of  the  Mississippi 
Flyway  Council  Lower  Region 
Regulations  Committee  regarding  a  later 
season  for  duck  hunting  in  all  States  of 
the  Lower  Region.  This  matter  will  be 
considered  in  the  light  of  results  from 
the  study  in  Mississippi. 

Extension  of  the  closing  date  for  goose 
hunting  in  Alabama,  Arkansas, 
Kentucky,  Mississippi,  and  Tennessee  to 
January  31  would  primarily  affect  the 
hunting  of  Mississippi  Valley  Population 
fMVP)  Canada  geese.  The  Mississippi 
Flyway  Council's  MVP  Committee  is 
presently  developing  management 
reconunendations  to  the  Council  for  this 
population  of  geese.  The  Service  defers 
action  on  the  matter  pending  receipt  of 
recommendations  from  the  MVP 
Committee  and  endorsement  of  the 
Mississippi  Flyway  Council 

With  regard  to  the  request  for  a 
uniform  goose  season  in  Maryland 
extending  through  January  31,  the 
Service  has  previously  indicated  a  view 
that  the  western  shore  of  Maryland  is 
outside  the  areas  of  the  Atlantic  Flyway 
where  90-day  seasons  and  4-bird  bag 
limits  for  Canada  geese  should  be 
permitted  (47  FR  36582).  The  Service  has 
not  received  a  formal  proposal  from 
Maryland  in  1984  for  a  uniform 
statewide  goose  season  nor  has  this 
issue  had  Atlantic  Flyway  Coimcil 
(AFq  review.  The  suggested  expansion 
seems  to  be  inconsistent  with  the  desire 
of  the  AFC  to  promote  improved 
distribution  of  the  population, 
particularly  the  proportion  of  the 
population  utilizing  more  southerly 
wintering  areas,  by  adjusting  harvest 
regulations.  For  these  reasons,  the 
Service  does  not  propose  any  action  at 
this  time. 

The  Service  has  reviewed  the  Central 
Flyway  Council's  rationale  to  extend 
framework  closing  date  for  light  geese  in 
the  flyway.  The  Service  beUeves  the 
arguments  advanced  support  such 
action  and  proposes  to  extend  the 
framework  as  requested. 

The  request  by  a  Utah  hunter  for  an 
eariier  duck  season  will  be  considered 
in  consultation  with  appropriate 


ofTicials  in  that  State  and  the  Flyway 
Council. 

3.  Black  ducks.  In  the  March  23, 1984. 
Federal  Register  (49  FR  11127)  the 
Service  noted  a  proposal  from  New 
Jersey  to  experimentally  reduce  the 
point  value  of  female  mallards  from  70 
points  to  25  points  in  that  State  as  a 
means  of  diverting  hunting  pressure 
away  from  the  black  duck.  In  a  letter 
received  April  9. 1984,  one  himter 
supported  the  New  Jersey  proposal  and 
recommended  that  it  be  implemented  in 
the  Altantic  Flyway  on  the  grounds  that 
there  would  be  an  increased  harvest  of 
mallards  that  would  subsequently 
reduce  mallard-black  duck 
hybridization,  a  phenomenon  that 
appears  to  be  adversely  affecting  black 
ducks. 

Response.  The  Service  has  proposed 
(49  FR  11128)  no  change  in  black  duck 
seasons  and  bag  limits  for  the  1984-85 
hunting  season  pending  an  evaluation  of 
regulation  changes  implemented  in  the    . 
1983-84  season,  and  further 
consideration  of  the  potential  impact  on 
mallard  and  black  duck  populations  of 
the  change  proposed  by  New  Jersey. 
This  was  discussed  in  the  March  23, 
1984,  Federal  Re^ster  (see  49  FR  11128). 
The  Service  defers  action  on  this  matter 
pending  further  review  and  receipt  of 
recommendation  from  the  Atlantic 
Flyway  Council. 

5.  Sea  ducks.  The  Service  provided 
notice  of  Delaware's  request  that  the 
daily  bag  limit  on  sea  ducks  be 
increased  from  7  to  10  in  the  March  23. 
1984,  Federal  Register  (49  FR  11128).  In 
further  comment  on  the  request  (letter  of 
April  25, 1984).  Delaware  indicated  that 
the  change  would  make  the  bag  limit 
consistent  with  the  10-point  value 
placed  on  sea  ducks  during  regular  duck 
seasons  in  point  system  States.  The 
State  further  indicated  that  few 
waterfowl  hunters  in  Delaware  pursue 
sea  ducks,  and  the  annual  harvest  is 
small;  the  increased  bag  limit  would 
provide  some  increased  hunting 
opportunity,  and  would  not  adversely 
affect  sea  duck  populations. 

Response.  The  Service  is  of  the  view 
that  the  rationale  presented  for  this 
change  does  not  adequately  address  the 
biological  impact  of  increased  harvest  of 
sea  ducks.  There  appears  to  be  no 
reason  to  believe  that  the  present  bag 
limit  is  unsatisfactory.  Accordingly,  the 
Service  proposes  to  defer  action  on  this 
matter  pending  further  review  and 
consideration  of  recommendations  from 
the  Altantic  Flyway  Council. 

8.  Experimental  September  duck 
seasons.  By  letter  of  March  27. 1984.  the 
Mississippi  Flyway  Council  Lower 
Region  Regulations  Committee 
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recommended  that  the  States  (rf  the 
Lower  Region  be  given  the  option  of 
selecting  duck  •easoos  in  September  to 
permit  the  harvest  of  eariy  migeatiHg 
and  resident  species  of  docks  ;»o^kled 
the  resalts  of  ongoing  studies  in 
Kentucky  and  Tennessee  do  not  show 
that  such  a  season  would  have 
unacceptable  impacts  on  the  dock 
population.  The  Conmiittee  also 
endorsed  the  Service's  proposal  in  the 
March  23, 1984,  Fe^ral  Bagister  (49  FR 
11128)  to  continue  the  regulatory 
proviaons  in  effect  during  the 
experimental  September  duck  season 
studies  in  Kentucky  and  Tomeasee 
through  the  19B4  season. 

In  a  letter  received  April  20. 19M. 
Iowa  requested  the  framework  opening 
date  of  their  experimental  September 
duck  season  be  advanced  from  the 
Saturday  necvest  September  20 
(September  22, 1984)  to  September  15  in 
order  to  coincide  more  closely  with  the 
State's  peak  blue-winged  teal  migration. 

Response.  The  recommendation  of  the 
Lower  Region  Regulations  Committee  i» 
viewed  as  being  consistent  with  the 
desire  of  the  Service  to  defer  fiirther 
action  on  September  duck  hunting 
seasons  until  ongoing  experimental 
seasons  have  been  evaluated. 

Iowa's  3-year  experimental  September 
duck  hunting  season  initiated  in  1979/80 
was  extended  for  3  years  (1982/83-1984/ 
85).  A  preliminary  analysis  of  data  is 
due  by  June  1. 1985,  and  a  final  report 
for  all  six  experimeirtal  years  (1979/80- 
1984/85)  is  due  prior  to  the  1988  winter 
meeting  of  the  Vfississippi  Flyway 
Council's  Technical  Section.  Since  the  6- 
year  experimental  study  is  in  its  last 
year  the  Service  is  of  the  view  that 
action  on  the  requested  change  should 
be  deferred  until  the  evaluation  of  this 
eariy  duck  hunting  seastm  is  completed. 

12.  Canvaaback  and  redfiead  ducks. 
Several  Maryland  duck  hunters 
transmitted,  through  their  Congressional 
representative,  a  request  that  the 
boundary  of  the  date's  special 
canvasback  hunting  area  be  changed 
from  the  first  upstream  bridge  on  the 
Patuxent  River  to  the  second  apstrecmi 
bridge.  i.e.,  the  Benedict  Bridge. 

Response.  The  special  canvasback 
hunting  area  in  Maryland  is  part  of  an 
experiment  underway  in  5  States  in  the 
Atlantic  Flyway  aimed  at  exploring 
alternatives  to  area  closures  as  a  means 
of  managing  the  canvasback  harvest.  ki 
1979.  the  Atlantic  Flyway  Council 
proposed  a  late  season  canvasback  hunt 
of  short  duration  as  an  alternative  to  be 
tested.  The  details  were  subsequently 
worked  out  by  a  committee  of  State  and 
Service  biokigists.  A  >-yeer 
experimental  season  along  with  an 
evaluation  plan  was  initiated  in 


specified  areas  of  the  Atlantic  Ffyway 
previously  closed  to  the  taking  of 
canvasbacfcsw  The  results  of  the  first 
year  of  the  experimental  season  are  now 
being  analyzed  and  interpreted  by  State 
and  Service  biologists.  So  changes  are 
proposed  in  the  Atlantic  Flyway 
experimental  canvasback  season 
pending  completion  of  the  review  of  the 
1983-84  data  md  receipt  of 
recommendatitms  from  the  Atlantic 
Flyway  Council.  Consideration  will  be 
given  to  the  request  from  Maryland 
hunters  in  the  course  of  the  review. 

13.  Zoning.  In  August,  1963.  the 
Service  and  the  Louisiana  D^artment 
of  Wikfli£e  and  Fisheries  completed  a 
Hnal  report  on  a  (V-year  study  of 
population  levela«  harvests,  migration 
chronology  and  pathways,  and  survival 
rates  of  various  species  of  ducks  in 
Louisiana.  The  study,  which  involved  a 
division  of  the  State  into  2  zones,  was 
directed  toward  an  evaluation  of  the 
relationship  of  Louisiana  to  the  Central 
and  Mississippi  Flyways  with  reject  to 
waterfowl  management. 

Since  the  initiation  of  management  by 
Flyways  in  1949.  Louisiana  has  been 
included  in  the  Mississippi  Flyway. 
However,  studies  of  duck  migration  in 
the  1950's  inchested  that  ducks  moved 
into  Louisiana  each  foU  through  both  the 
Mississippi  and  the  Central  Flyways. 
Subsequent  investigations  by  personnel 
of  the  Illinois  Natural  History  Sonrey. 
and  the  North  Cautilina  Institute  ai 
Statistics,  working  under  contract  with 
the  State  of  Louisiana,  led  those 
investigators  to  conclude  that  the  State 
was  more  closely  associated  with  the 
Central  than  the  Mississippi  Flyway, 
Accordin^y.  in  1972,  the  Louisiana 
Department  of  Wildlife  and  Fisheries 
proposed  that  the  State  be  considered  a 
part  of  the  Central  Flyway  for  purposes 
of  establishing  duck  hunting  regulations. 

In  evaluating  the  proposal,  the  Service 
conducted  an  Environmental 
Assessment  (USDI.  1975).  Based  on  the 
Assessment,  the  Service  concluded  that 
evidence  available  then  did  not  support 
placing  Louisiana  in  the  Central  Flyway. 
While  it  appeared  that  significant 
numbers  of  some  duck  species  came 
from  the  Central  Flyway,  other  species 
were  more  closely  associated  with  the 
Mississippi  Flyway.  It  appeared  that 
both  Flyways  contributed  importantly  to 
the  fall  duck  population  in  Louisiana, 
and  contributioiis  ftom  die  Central 
Flyway  were  more  important  to  western 
than  to  eastern  Louisiana.  The  Service 
concluded  that  further  investigation  was 
needed  to  clarify  these  flyway 
relationships. 

To  facilitate  investigations,  it  was 
proposed  that  the  State  be  divided 
experimentally  into  a  West  and  an  East 


Zone — the  West  Zone  to  have  5  more 
hunting  days,  taken  eariy  in  the  season, 
than  the  East  Zone.  Mississippi  Flyway 
bag  limits  were  to  apply  to  both  zones. 
With  these  conditions,  the  Service  and 
the  State  conducted  joint  investigations 
aimed  a<  clarifying  the  Flyway  afHnities 
of  ducks  in  the  two  zones.  The  study 
was  initiated  in  1975  and  continued 
through  1961.  Data  analysis  was 
completed  ear^  in  1983. 

The  study  indicates  that  the  fall  duck 
population  in  Louisiana  is  derived  about 
equally  bam  Mississippi  and  Central 
Flyways.  Dabbling  ducks  as  a  group  are 
derived  to  a  somewhat  greater  de^ee 
&T>m  the  Central  than  from  the 
Mississippi  Flyway  (54%  Central  vs.  46% 
Mississippi),  but  the  distribution  varies 
widely  among  species^  Mallards  and 
wigeona,  for  example,  are  more  strongly 
oriented  to  the  Mississippi  (50%  and 
65%.  respectively}  than  to  the  Central 
Flyway.  while  green-winged  teal,  blue- 
winged  teal,  and  pintails  are  more 
strongly  oriented  to  the  Central  Flyway 
(58%.  63%.  and  79%,  respectively).  Data 
are  not  sufficient  to  draw  conclusions 
about  gadwalls  and  shovelers.  Diving 
ducks  ore  derived  to  a  greater  degree 
(66%-6«%}  fnm  the  Mississippi  than 
from  the  Central  Flyway.  Wood  ducks, 
although  not  a  part  of  this  study,  are 
primarily  Mississipiri  Flyway  birds. 

When  data  fbr  tin  West  Zone  only  are 
examined,  as  opposed  to  data  for  the 
State  as  a  whole,  a  stronger  orientation 
to  the  Central  Flyway  is  apparent.  Sixty 
percent  (80%)  of  West  Zone  ducks  come 
from  the  Central  Flyway.  However, 
differences  between  dabbling  and  diving 
ducks  and  between  species  of  dabbling 
ducks,  similar  to  those  described  above, 
are  evident,  ft  may  be  concluded  that  for 
dabblhxg  docks  as  a  group,  the  Central 
Flyway  contributes  more  birds  (65%)  to 
the  West  Zone  of  Louisiana  than  does 
the  Mississippi  Flyway  (35%).  Mallards 
and  probably  wigeons  are  an  exception 
to  this;  for  gadwafls  and  shovelers. 
flyway  relationships  are  unclear.  In 
contrast  to  the  West  Zone,  the  main 
contribution  of  ducks  to  the  East  Zone  is 
from  the  Kfississippi  Flyway. 

Based  on  these  findings,  there  are 
several  options  that  can  be  considered 
for  duck  hunting  regulations  hi 
Louisiana.  One  option  is  to  continue 
with  the  hunting  zones  (East  and  West 
Zones),  season  lengths,  and  bag  limits 
presently  in  effect  as  a  part  to  diis 
study.  Under  current  regulations  this 
would  mean  a  SS-day  season  in  the 
West  Zone,  and  a  5D-day  season  in  the 
East  Zone,  with  Mississippi  Flyway  bag 
limits  in  both  zones.  A  second  option  is 
to  apply  Central  Flyway  season  length 
to  the  West  Zone  with  no  change  in  the 
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East  Zone.  Under  current  regulations 
this  would  mean  a  60-day  season  in  the 
West  Zone,  and  50-day  season  in  the 
East  Zone  with  Mississippi  Flyway  bag 
limits  in  both  zones.  A  third  option  is  to 
apply  Central  Flyway  season  length  and 
bag  limits  (somewhat  more  liberal  than 
Mississippi  Flyway  bag  limits)  in  the 
West  Zone  while  continuing  Mississippi 
Flyway  regulations  in  the  East  Zone. 

These  options  would  provide 
recognition  that  both  Central  and 
Mississippi  Flyways  contribute  ducks  to 
the  West  Zone  of  Lousisana  with  the 
greater  contribution  coming  from  the 
Central  Flyway.  In  this  regard,  the 
substantial  contribution  from  the 
Mississippi  Flyway  should  be  carefully 
considered.  In  general,  Mississippi 
Flyway  ducks  are  subjected  to  relatively 
high  levels  of  hunting  pressure,  and  any 
additional  pressure  should  be  avoided 
to  the  extent  possible. 

Other  options  that  can  be  considered 
are  to  apply  Central  Flyway  regulations 
throughout  the  State  without  regard  to 
zones  or  apply  Mississippi  Flyway 
regulations  throughout  the  State,  i.e.,  the 
regulations  that  were  in  effect  before  the 
study.  Neither  of  these  options  appear  to 
be  consistent  with  the  findings  of  the 
study. 

Based  on  consultation  with  Lousisiana 
officials,  the  Service  proposes  to 
implement  the  second  of  the  above 
options.  That  is.  Central  Flyway  season 
length  in  the  West  Zone,  Mississippi 
Flyway  season  length  in  the  East  Zone, 
and  Mississippi  Flyway  bag  limits  in 
both  zones.  Under  regulations  in  effect 
during  the  1983-84  hunting  seasons,  this 
would  mean  a  60-day  season  in  the 
West  Zone,  and  a  50-day  season  in  the 
East  Zone.  Since  Louisiana  customarily 
utilizes  the  point  system,  bag  limits  in 
both  zones  would  be  governed  by  the 
point  values  assigned  to  the  Mississippi 
Flyway. 

The  Service  sets  forth  this  proposal 
now  so  that  a  decision  can  be  made 
about  future  duck  hunting  regulations  in 
Louisana  during  the  1984-85  regulations 
process.  However,  by  agreement  with 
Louisiana  officials,  no  change  in  duck 
hunting  regulations  in  Louisiana  will  be 
implemented  until  the  1985-86  hunting 
season.  The  purpose  of  this  deferral  is  to 
avoid  interference  with  the  evaluation  of 
stablized  duck  hunting  regulations 
currently  imderway  in  the  United  States 
and  Canada.  The  evaluation  of 
stabilized  regulations  is  scheduled  to 
continue  through  the  1984-85  hunting 
season. 

Those  interested  in  additional 
information  on  this  matter  may  obtain 
copies  of  the  August,  1983.  final  report, 
and  the  1975  Environmental  Assessment 
upon  request  from  the  Office  of 


Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240. 

Indiana  and  Ohio  submitted  proposals 
for  3-year  experimental  zoning  studies 
of  3  waterfowl  zones  with  split  seasons 
within  each  zone  commencing  with  the 
1984-85  waterfowl  season.  Ohio 
proposed  the  following  zones: 

Zone  1.  Consists  of  the  counties  of 
Darke,  Miami,  Clark,  Champaign.  Union, 
Delaware.  Licking.  Muskingam. 
Guensey,  Harrison,  and  Jefferson  and  all 
counties  north  thereof. 

Zone  2.  That  portion  of  the  State 
between  the  Zone  3  boundaries. 

Zone  3.  Consists  of  the  counties  of 
Hamilton,  Clermont.  Brown,  Adams, 
Scioto.  Lawrence.  Galha,  and  Meigs. 

Indiana's  proposal  would  amend  their 
3-year  zoning  study  of  2  waterfowl 
zones  initiated  in  1983-84.  Their 
proposal  described  the  following  zones: 
North  Zone:  That  portion  of  the  State 
north  of  State  Highway  18. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries. 

Ohio  River  Zone:  That  portion  of  the 
State  south  of  Interstate  64. 

At  their  March  25, 1984,  meeting  in 
Boston,  MA,  the  Mississippi  Flyway 
Council's  Upper  Region  Regulations 
Committee  endorse  Indiana's  and  Ohio's 
zoning  study  requests  and  approved  an 
Illinois  request  for  minor  changes  in  the 
State's  northern  and  southern  waterfowl 
zone  boundaries.  Exact  locations  of 
Illinois'  proposed  changes  will  be 
presented  at  the  Council's  summer 
meeting  scheduled  in  July. 

Response.  The  Service  concurs  with 
the  zoning  proposal  studies  submitted 
by  Indiana  and  Ohio.  Action  is  deferred 
on  the  minor  boundary  changes 
requested  by  Illinois  pending  receipt  of  a 
description  of  the  exact  boundary 
change  locations. 

14.  Goose  and  brant  seasons.  By  letter 
of  April  12, 1984,  Iowa  requested 
authorization  for  a  goose  zone  in  a  small 
area,  bounded  by  U.S.  Highways  92  and 
71.  in  the  southwest  part  of  the  State  in 
order  to  more  equitably  distribute  the 
State's  goose  hunting  opportunities.  The 
season  within  the  zone  would  open 
approximately  two  weeks  later  than  in 
the  remainder  of  the  State. 

At  their  March  25, 1984,  meeting  in 
Boston,  MA,  the  Upper  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  endorsed 
the  Iowa  proposal  and  Michigan's 
requests,  noted  in  the  March  23, 1984. 
Federal  Register  (49  FR  11129-30).  for 
including  all  species  of  geese  in  the  bag 
limit  for  their  Upper  Peninsula 
experimental  goose  season  and  adding  5 
southwestern  Michigan  counties  (Barry, 


Kalamazoo,  Calhoun.  Branch,  and  St. 
Joseph:  Eaton  county  and  small  portions 
of  Kent.  Allegan.  Van  Buren.  and  Cass 
counties  would  be  included  within  a 
logical  set  of  highway  boundaries)  to 
their  107-day  season  for  the  control  of 
nuisance  resident  Canada  geese. 

In  the  March  23, 1984,  Federal  Register 
(49  FR  11130).  the  Service  noted  the 
substantial  declines,  in  recent  years,  in 
populations  of  dusky  Canada  geese. 
Pacific  Flyway  white-fronted  geese, 
cackling  Canada  geese  and.  to  a  lesser 
extent.  Pacific  brant,  and  the  need  for 
harvest  restrictions  on  these 
populations.  The  Service  proposed  to 
not  open  the  season  on  cackling  Canada 
geese,  insofar  as  practical  considering 
management  objectives  for  other 
subspecies  of  Canada  geese,  and  to 
further  restrict  the  harvest  of  Pacific 
Flyway  Population  white-fronted  geese 
throughout  their  range  in  the  United 
States.  We  deferred  decisions  regarding 
dusky  Canada  geese  and  Pacific  brant 
pending  additional  information  and 
recommendations  from  the  Pacific 
Flyway  Council.  By  letter  of  April  19, 
1984,  the  Pacific  Flyway  Council 
endorsed  the  Service's  proposal  as  given 
and  recommended  management 
strategies  should  be  developed  that 
would  reduce  the  take  of  Pacific  Flyway 
white-fronted  geese  and  Black  brant 
each  by  50%. 

Response.  The  Service  concurs  with 
Iowa's  proposed  southwestern  goose 
zone.  Michigan's  proposal  for  including 
all  species  of  geese  in  their  Upper 
Peninsula  experimental  goose  season 
bag  limit  and  the  addition  of  5 
southwestern  counties  to  their  107-day 
season  for  the  control  of  nuisance 
resident  Canada  geese,  and  the  Pacific 
Flyway  Council's  recommendation  to 
develop  management  strategies  that 
would  reduce  by  50%  each,  the  harvest 
of  Pacific  Flyway  Population  white- 
fronted  geese  and  Black  brant. 

~15.  Whistling  swans.  The  Service 
corrects  the  second  sentence  of  the 
statement  on  whistling  swans  in  the 
March  23. 1984  Federal  Register  (49  FR 
11130)  as  follows.  In  Utah,  Nevada, 
Montana  (Central  and  Pacific  Flyways), 
North  Dakota,  and  South  Dakota  an 
open  season  for  taking  a  limited  number 
of  whistling  swans  may  be  selected 
*  '  '.  The  omission  of  Utah.  Nevada. 
Montana,  and  North  Dakota  was  an 
oversight. 

In  the  March  23. 1984.  Federal  Register 
(49  FR  11130)  notice  was  given  of  North 
Carolina's  intent  to  propose  an 
experimental  swan  hunt  in  the  State  in 
1984.  Subsequently  (by  letter  of  April  4. 
1984),  North  Carolina  submitted  a 
proposal  to  initiate  a  whistling  swan 
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hunting  season  in  that  State  in  1984-85 
with  a  harvest  objective  of  2,000  swans. 
Six  thousand  permits,  allowing  each 
holder  to  harvest  one  swan  per  season, 
would  be  issued.  The  proposed  season 
would  run  concurrently  with  the  snow 
goose  season.  North  Carolina  indicated 
the  number  of  swans  wintering  within 
the  State  has  increased  substantially 
based  on  winter  survey  records.  Copies 
of  North  Carolina's  proposal  may  be 
obtained  from  the  North  Carolina 
Wildlife  Resources  Commission, 
Archdale  Building,  512  N.  SaHsbnry 
Street.  Raleigh,  North  Carohna  27611. 

Response.  The  Service  is  currently 
reviewing  North  Carolina's  proposal.  No 
specific  action  is  proposed  at  this  time 
pending  completion  of  that  review  and 
further  discussion  with  State  officials.  It 
is  noted,  however,  that  two-hundred 
ninety-seven  individuals  and  6 
organizations  have  already  written  in 
opposition  to  any  proposed  sport 
hunting  of  whistling  swans  in  the 
Atlantic  Flyway. 

16.  SantfftilJ  cranes.  The  Pacific  and 
Central  Flyway  Councils  in  action  taken 
at  their  meetings  on  March  25, 1984,  in 
Boston,  Massachusetts,  endorsed  the 
Service's  proposal  to  continue  the 
special  sandhill  crane  hunting  season  in 
the  Pacific  Flyway  portion  of  Wyoming. 

22.  Band-tailed  pigeons.  By  letter  of 
April  9, 1984,  the  Pacific  Flyway  Council 
recommended  that  no  change  be  made 
in  the  Service's  proposed  1984  season 
frameworks  for  bandtails  in  the  Pacific 
Coast  States  except  for  Nevada.  The 
Council  recommended  that  Nevada  be 
permitted  to  expand  its  present  3-county 
hunt  area  (Carson  City,  Douglas,  and 
Lyon  counties]  to  include  Washoe, 
Humboldt,  Pershing,  Churchill,  Mineral, 
and  Storey  counties  and  that  Nevada  be 
given  the  option  to  select  its  season  and 
limits  independent  from  that  established 
by  California  fcrr  Alpine  County. 

Response.  The  Service  concurs  with 
the  Pacific  Flyway  Council's 
recommendation  to  expand  Nevada's 
band-tailed  pigeon  hunt  areas  and  to 
permit  Nevada  to  select  its  season  and 
limits  independent  from  that  established 
in  Alpine  County,  California. 

23.  Mourning  doves.  The  Service  gave 
notice  in  the  March  23. 1984.  Federal 
Register  (49  FR  11132)  of  Delaware's 
request  for  expanding  the  present 
mourning  dove  season  option  of  70- 
day8/l2-bird  bag  limit  or  60-days/l5- 
bird  bag  to  90-day8/l2-bird  bag  or  70- 
days/l5-bird  bag.  Action  on  the  request 
was  deferred  by  the  Service  pending 
receipt  ol  additional  information.  By 
letter  of  April  25. 1984,  Delaware 
reiterated  their  request  for  expansion  of 
the  mourning  dove  season  option  stating 
that  mourning  doves  have  successfully 


adapted  to  land  use  changes;  their 
population  has  increased;  hunters  would 
be  provided  increased  recreational 
opportunity;  and  there  would  be  no 
adverse  effect  on  the  mouroing  dove 
population. 

Response.  In  1983  the  mourning  dove 
season  option  of  45-days/l5  bird  bag 
limit  was  changed  to  60-days/l5  bird 
bag  at  the  request  of  the  Dove 
Committee  of  the  Southeastern 
Association  of  Fish  and  Wildlife 
Agencies.  The  Service  is  of  the  view  that 
the  options  provided  for  the  1^3-04 
hunting  season  should  remain  in  effect 
for  3  or  more  years  to  provide  an 
opportunity  for  observing  the  effects,  if 
any,  on  dove  populations.  Accordingly, 
it  is  proposed  to  defer  consideration  of 
Delaware's  request  for  now. 

24.  White-winged  doves.  The  Central 
Flyway  Council  endorsed  a  hmited 
harvest  of  white-tipped  [Leptotila 
veneauxi)  doves  in  Texas  during  their 
mourmg  dove  and  special  white-winged 
dove  seasons  with  daily  bag  and 
possession  Umits  of  2  and  4  whitetips, 
respectively. 

Response.  The  white-tipped  dove 
frequently  occurs  with  mourning  and 
white-winged  doves  during  Texas 
hunting  seasons.  A  Texas  A  and  I 
University  study  concluded  the  resident 
white-tipped  population  in  Texas  has 
been  increasing  and  could  support  a 
moderate  harvest.  The  Service  therefore 
concurs  with  the  Central  Flyway 
Council  recommendation  to  permit  the 
harvest  of  white-tipped  doves  in  Texas 
during  the  State's  1984-65  mourning  and 
white-winged  dove  seasons. 

28.  Migratory  game  birds  in  Puerto 
Rico  and  doves  and  pigeons  in  the 
Virgin  Islands.  The  World  Society  for 
the  Protection  of  Animals  fWSPA)  by 
letter  of  April  2. 1984,  expressed  further 
concern  about  inadequate  protection  for 
migratory  waterfowl  in  Puerto  Rico  and 
urged  that  action  be  taken  to  provide 
greater  protection. 

Response.  The  Service  previously 
noted  the  concerns  of  the  WSP.'^  in  the 
March  23, 1984,  Federal  Register  (46  FR 
11133).  Hunting  regulations  in  Puerto 
Rico  in  recent  years  have  prohibited  the 
taking  of  selected  migratory  birds  and 
have  identified  areas  closed  to  hunting 
in  order  to  protect  others.  The  Service 
has  no  reason  to  believe  that  die 
proposed  regulations  outlined  in  48  FR 
11133  are  inadequate  for  management  of 
protected  birds  in  Puerto  Rico.  No 
information  to  the  contrary  has  been 
provided  by  WSPA  or  others.  Service 
representatives  have  recently  visited 
Puerto  Rico  to  further  asaem  migratory 
bird  survey  and  study  needs  and  have 
conferred  with  Puerto  Rican  authorities 
on  these  matters.  A  periodic  survey  of 


waterfowl  will  be  initiated  in  the  fall 
and  winter  and  the  conduct  of  a  harvest 
survey  is  under  conuderation.  A 
wetlands  inventory  is  in  progress  in  the 
Commonwealth  and  will  provide 
information  required  to  estabhsh  habitat 
management  needs.  The  Service 
contiiraes  to  solicit  additional 
information  concerning  the  impact  of 
hunting  on  migratory  birds  in  Puerto 
Rico. 

Public  Gbmment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
with  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  smendments  resuhii^  Irani 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours, 
and  bag  and  possession  Kmits  for 
designated  migratory  game  birds  in  the 
United  States,  indudtng  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands. 

The  Dnw;tor  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  that  differ  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  The  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  and,  on  the  other  hand,  the 
unavailabilty  before  mid-June  of 
specific,  reliable  data  on  this  year's 
status  of  some  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  the  Service  believes  that  to 
allow  comment  periods  past  the  dates 
specified  earlier  is  contrary  to  the  public 
interest. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  pubhc  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  in  the  rulemaking  process  by 
submitting  written  comments  to  the 
Director  (FWS/MBMO).  U.S.  Fish  and 
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Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  536,  Matomic  Building,  1717  H 
Street,  NW..  Washington,  D.C 

All  relevant  comments  on  proposals 
will  be  considered  provided  those  for 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands  are  received  no  later  than 
June  21, 1984;  those  on  early  season 
proposals  (except  Alaska.  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands)  are 
received  no  later  than  July  16, 1984;  and 
those  on  late  season  proposals  are 
received  by  August  17, 1984.  The  Service 
will  consider  all  comments,  but 
substantive  response  to  individual 
comments  may  not  be  provided. 

Flyway  Council  Meetings 

Department  of  the  Interior 
representatives  will  be  present  at  the 
following  meetings  of  flyway  councils: 
Atlantic  /"/yrvoy— Barnstable.  MA 

(Hyannis  Resort  Hotel)  July  26-27 
Mississippi  Flyway— WichMa,  KS 

(Canterbury  Inn)  July  28-29 
Ce/i/n7//7ywc7y— Wichita,  KS 

(Canterbury  Inn)  July  29-30 

/'oc//c/7yway— Reno,  NV  (Reno  Hilton) 
July  27 

Although  agendas  are  not  yet 
available,  these  meetings  usually 
commence  at  8:30  to  9  a.m.  on  the  days 
indicated. 

NEPA  ConsideratioD 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 


environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement  Copies 
of  these  documents  are  available  fii^m 
the  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  'The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act," 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
*  *  *  which  is  determined  to  be 
critical." 

Section  7  consultations  are  presently 
underway  regarding  both  the  early  and 
late  season  regulatory  proposals.  It  is 
possible  that  the  findings  from  the 
consultation,  which  will  be  included  in  a 
biological  opinion,  may  cause 
modification  of  some  of  the  regulatory 
measures  proposed  in  this  document 
Any  modifications  that  may  be  desirable 
will  be  reflected  in  the  final  frameworks 
for  Alaska.  Puerto  Rico,  and  the  Virgin 
Islands,  scheduled  for  publication  in  the 
Federal  Register  on  or  about  July  6, 1984; 
those  for  other  early  seasons  on  or 
about  July  26, 1984;  and  for  later  seasons 
on  or  about  August  30. 1984. 

Hunting  regulations  are  designed, 
among  other  things,  to  remove  or 
alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
their  habitats. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 


documents  and  are  available  for  pubhc 
inspection  in  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildife 
Service,  Department  of  the  Interior. 
Washington,  D.C  20240. 

Regulatory  Flexibility  Act  and  Executiw 
Order  12291 

In  the  Federal  Register  dated  March  23. 
1984  (49  FR  11120).  the  Service  reported 
measures  it  had  undertaken  to  comply 
with  requirements  of  the  Regulatory 
Flexibihty  Act  and  the  Executive  Order. 
These  included  preparing  a 
Determination  of  Effects  and  an  updated 
Final  Regulatory  Impact  Analysis,  and 
pubUcation  of  a  summary  of  the  latter. 
This  information  is  included  in  the 
present  document  by  reference.  As 
noted  in  the  above  Fedoal  Register 
publication,  the  Service  plans  to  issue 
its  Memorandum  of  Law  for  the 
migratory  bird  hunting  regulations  at  the 
same  time  the  first  of  the  annual  hunting 
rules  is  finalized.  This  rule  does  not 
contain  any  information  collection 
requiring  approval  by  OMB  under  44 
U.S.C.  3504H. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Morton  M.  Smith.  Office 
of  Migratory  Bird  Management  working 
under  the  direction  of  John  P.  Rogers, 
Chief 

List  of  Subjects  in  50  CFR  Part  20 

Hunting  Wildlife.  Exports,  Imports. 
Transportation. 

Dated:  June  7, 1984. 

J.  Craig  Potter, 

Acting  Assistant  Secretory  for  Fish  and 
Wildlife  and  Paries. 

(FR  Doc  M-ISKB  FUed  e-U-ai  a:45  «■! 
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ThiS  section  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public.   Notices  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

|une  a.  1984. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  [7] 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  108-W  Admin. 
Bldg..  Washington.  D.C.  20250.  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  D.C.  20530.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  as  early  as 
possible. 

Revised  ' 

•  Economics  Research  Service 
Pesticide  Situation  and  Outlook  Survey 
Annually 

Businesses:  32  responses;  24  hours:  not 

applicable  under  3504(h) 
Herman  Delvo.  (202)  447-6308 

Extension  (Burden  Change) 

•  Rural  Electrification  Administration 
Details  of  General  Funds  Notes, 

Accounts  Receivable  and  Accounts 

Payable 
REA  491  I 

On  Occasion 
Small  Businesses:  850  responses;  650 

hours;  not  applicable  under  3504(h) 
John  N.  Rose,  (202)  382-8532 

•  Rural  Electrification  Administration 
Supplemental  Loan  Proposals  Summary 
REA  494 

On  Occasion 

Small  Businesses:  200  responses;  400 
hours;  not  applicable  under  3504(h) 
John  N.  Rose.  (202)  382-8532 

•  Rural  Electrification  Administration 
Financial  Requiremental  Statement 
REA  481 

On  Occasion  I 

Small  Businesses:  1.500  responses;  3.000 

hours;  not  applicable  under  3504(h) 
John  N.  Rose.  (202)  382-8532 

New  I 

•  Agricultural  Cooperative  Service 
Fertilizer  Wholesaling  and 

Manufacturing  by  Farmer 

Cooperatives 
Non-Recurring 
Businesses:  35  responses;  70  hours;  not 

applicable  under  3504(h) 
Donald  Vogelsang.  (202)  382-1768. 

Dewayne  Hamilton, 

Acti/i^  Dt:partnwnt  Clearance  Officer, 

\rK  Dot-.  84-15874  Kiled  e-12-M:  8:45  air| 
BtUJNG  COOE  3410-01-M 


Soil  Conservation  Service  I 

East  Yellow  Creek  Watershed. 
Missouri  I 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Qualify  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  will  be  available  for  the  East 
Yellow  Creek  Watershed,  Sullivan,  Linn 
and  Chariton  Counties.  Missouri  in 
December  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  F.  Larson,  State  Conservationist. 
Soil  Conservation  Service.  555  Vandiver 
Drive.  Columbia.  Missouri,  65202, 
telephone  314/875-5214. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings.  Paul  F.  Larson,  State 
Conser\'ationist.  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  will  be 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention 
and  possible  water  supply.  Alternatives 
under  consideration  to  reach  these 
objectives  include  systems  for 
conservation  land  treatment, 
nonstructural  measures,  earth  dams, 
dikes,  and  floodways. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
'  circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Future  meetings  will 
be  held  to  further  determine  the  scope  of 
the  evaluation  of  the  proposed  action.  A 
mailing  list  of  landowners  and  local, 
state  and  federal  agencies  have  been 
assembled  to  announce  future  meetings 
and  provide  plan  status.  Persons  or 
agencies  desiring  to  be  included  on  the 
mailing  list  should  contact  the  Missouri 
SCS  State  Conservationist.  Further 
informaiton  on  the  proposed  action,  or 
the  meeting  may  be  obtained  from  Paul 
F.  Larson.  State  Conservationist,  at  the 
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above  address  or  telephone  314/875- 
5214. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 


24425 


Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Paul  F.  Laison. 

State  Conservationist. 

|FK  Doc  a«-1&S47  riled  S-U-M:  •«  i 
BIUJMQCOOC  >410-«*-« 


CIVIL  AERONAUTICS  BOARD 

Application*  for  Certificates  of  Put>lic  Convenience  and  Necessity  and  Foreign  Air  Carrier  Pemrits 

Filed  Under  Subpart  Q  of  the  Board's  Procedural  Regulations;  Week  Ended  June  1.  1984 
I  Subpart  Q  Applications 

The  due  date  for  answers  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  aoDlication 
fhi  «Z?iI      TT  P'""*^  '*'"^"''^  '""y  P""""^"  '^^  «PP"«^«"°"  by  Expedited  procedures.  Such  prc^dJres  ma^^^n^i^of 
^4  ere  5^701  ettT)''"*'  "        •  "  *'"*'"''  °'^''''  "'  '"  ^PP^P"''*^  --«««  «  fi"«>  order  without  further  proce/d!^^  jLe 


Date  Med 


Docket 

No. 


May  30.  1864.. 


June  1.  1984 


June  1.  1984 


May  29.  1984. 


42239 


42249 


42250 


42238 


Descnpfton 


^^^a^JT^J'^^T^  "*    '"°  ^'*P^  *  AWeman.  1050  Sevemeenm  Street  NW    12m  now  Washmgton,  0  C  20038 
Coofom»ng  App(«atioo»,  Motions  to  Modrfy  Scope  and  AnMws  may  b  Wed  by  June  27   1984 

ma<M  totlowt  From  San  Juan.  Puerto  Rco.  on  Itte  one  hand,  and  Toronto.  MorUeal  Canada,  on  ifie  other  tend  -»~™»«'  "  P«»on«.  proper^  ma 

Contornwig  Appticationa.  Motions  to  Modrty  Scope  and  Ans.»er»  may  be  Sled  by  June  29  19W  "^  °™"'*™ 

^^J^a'°  ^^  °  *"^-  ^~™"-  *"^°  '  °™^  ''' '  Connec1«jt  Ave  NW ,  WasMngton.  DC  20036 
ApplcatKxi  01  AiTon,  Air.  mc  pursuant  to  soctKjn  401  o(  the  Act  and  Subpart  O  o(  the  Board's  ProcedutX  Regulations  requests  ssuano.  nr  «»»<«^  ^  . 

cenrfjcau.  ot  puWic  convenience  and  neces»1y  to  engage  «  tore^^  a.  .ranspor„«,n  of  persons^r^^^b^JS^sT^  SiTS^^ 

other  hand,  nonstop  and  via  mtemwdale  ponts  m  the  continental  Unrted  States  ^^  •«»<»*.  Canada,  on  the 

Conlorming  Applications.  Motions  lo  Modrty  Scope  and  Answers  may  be  Mod  by  June  29  1984 
Northwest  Airlmes.  Inc.  Minneapote/St  Paul  mtematonal  Aitpoa  St  Paul  Mmnesola  55111 
*'S!S;r2.°L''^!;l!rr^"**-  "^  ir^^  *  ^"^  401  o»  th,  A^  '.x)  subpart  O  «  the  Soartf ,  Procedural  RevMabons  requesu  an  amendment  to  in 

i;!^,^-^.  ™^  '^  """^^  tor  Route  129  .0  permit  Northwest  .0  provid.  •  *„^o,»>J^!Z^  b.^^^ JlSStS.  JS 

Comomiing  Applications.  Motions  to  Modity  Scope  and  Answers  may  be  Hied  by  Jt«w  26.  1964 


PhylUs  T.  Kayltir. 

Secretary. 

ire  Doc.  84-15t<91  Filed  6-12-84:  8:4S  ami 
BILUNG  CODE  6320-01-M 


I  Docket  42088) 

Elliott  Travel  Service,  Inc.,  d.b.a. 
Travelers  Choice  and  Jarid  M. 
Schubiner;  Enforcement  Proceeding; 
Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehtaring  conference  in  the  above- 
entitled  matter  scheduled  to  commence 
on  July  6, 1984  has  been  changed  to 
commence  on  July  10. 1984.  at  10:00  a.m. 
(local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue, 
NW..  Washington,  D.C.,  before  the 
undersigned  administrative  law  judge. 

John  M.  Vittone. 

Administrative  Law lud<ie. 

|FR  Doc.  84-15892  Filed  6-12-84;  8:45  am) 
BILUNG  CODE  6330-01-M 


[Order  84-6-12] 

Fitness  Determination  of  Far  West 
Airiines,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-6-12, 
Order  to  show  Cause. 


SUMMARY:  The  Board  is  proposing  to 
find  that  Far  West  Airlines,  Inc..  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
491(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safetj- 
standards. 

Responses 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  file  their  responses 
with  the  Special  Authorities  Division, 
Room  915,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  and  serve  them 


on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  June  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  J.  McDermott,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C.  2042a  (202)  673-5105. 
SUPPt^MENTARY  INFORMATION:  The 
complete  text  of  Order  84-6-12  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-6-12  to 
that  address. 

By  the  Civil  Aeronautics  Board:  June  7, 
1984. 

Phyllis  T.  Kayior, 

Secretary. 

|FR  Dor  84-1 5890  Filed  8-12-84: 8:4$  am) 
WUJN6  COOC  8320-01-11 
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DEPARTMENT  OF  COMMERCE 

National  Tecttnology  Medal 
Nomination  Evaluation  Committee: 
Closed  Meeting 

agency:  Office  of  Productivity, 
Technology  and  Innovation,  Office  of 
Economic  Affairs.  Commerce. 

ACTION:  Notice  of  closed  meeting. 

summary:  This  notice  announces  the 
forthcoming  closed  meeting  of  the 
National  Technology  Medal  Nomination 
Evaluation  Committee.  The  Committee 
was  chartered  on  February  9. 1984.  The 
Committee  shall  make  recommendations 
to  the  Secretary  of  Commerce,  through  a 
Steering  Committee,  concerning  award 
of  the  National  Technology  Medal. 
The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
dealing  with  the  relative  merits  of  all 
persons  and  companies  nominated  for 
the  Medal  as  a  result  of  a  public 
solicitation. 

Time  and  Place 

The  meetings  will  begin  at  9:30  a.m. 
and  end  at  5:00  p.m.  on  June  28  and  29. 
The  meetings  will  be  held  in  Rooms  A 
and  B  of  the  Herbert  C.  Hoover  Building. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  NW.,  Washington.  DC 
20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Philip  Goodman,  Executive  Director. 
National  Technology  Medal  Nomination 
Evaluation  Committee,  Room  4829. 
Herbert  C.  Hoover  Building,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230  (202)  377-0825. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Determination  to  close  the  meetings 
of  the  Committee  to  the  public  on  the 
basis  of  5  U.S.C.  552b(c)  (4)  and  (6)  was 
approved  by  the  Assistant  Secretary  of 
Commerce  for  Administration,  with  the 
concurrence  of  the  General  Counsel  on 
June  5, 1984  in  accordance  with  the 
Federal  Advisory  Committee  Act,  since 
the  discussions  are  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  and  may  also  disclose  trade 
secrets  and  commercial  or  Hnancial 
information  obtained  from  a  person  and 
privileged  or  confidential.  A  copy  of  the 
Notice  of  Determination  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  6628,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  (202)  377-4217). 


DHted:  June  7.  1984. 
lack  Williams. 

Acting  Director.  Office  of  Productivity. 
Technology  and  Innovation. 

|FK  Dt,.    84-15816  Filed  6-12-84:  8:4$  ami 
MLUNQ  CODE  3S10-ia-« 

International  Trade  Administration 
[C-791-0101  1 

Galvanized  Steel  Wire  Strand  From 
South  Africa;  Final  Results  of 
Administrative  Review  of  Suspension- 
Agreement  I 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Tmal  results  of 
administrative  review  of  suspension 
agreement. 

summary:  On  April  13. 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
galvanized  steel  wire  strand  from  South 
Africa.  The  review  covers  the  period 
May  1. 1983  through  September  30. 1983 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  June  13, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Williams  or  Philip  Ottemess. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background  I 

On  April  13, 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
14776)  the  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  galvanized  steel  wire 
strand  form  South  Africa  (48  FR  19451. 
April  29. 1983).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  galvanized 
steel  w  ire  strand.  Such  merchandise  is 
currently  classifiable  under  items 
642.1142  and  642.1144  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the  only 
known  exporter  of  South  African 


galvanized  strand  to  the  United  States. 
Haggie  Limited,  the  signatory  to  the 
suspension  agreement. 

The  review  covers  the  period  May  1. 
1983  through  September  30. 1983  and 
four  programs:  (1)  Preferential  railroad 
rates:  (2)  Export  Incentive  Program — 
Categories  A.  B.  and  D:  (3)  the  Iron/ 
Steel  Export  Promotion  Scheme:  and  (4) 
the  General  Levy  and  Import  Subsidy 
Scheme. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
that  Haggie  has  complied  with  the  terms 
of  the  suspension  agreement  for  the 
period  May  1, 1983  through  September 
30. 1983.  Therefore,  the  suspension 
agreement  for  South  African  galvanized 
strand  shall  remain  in  effect.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Diited:  )une  6. 1984. 
Alan  F.  Holmer, 

Di'puty  Assistant  Secretary.  Import 
Administration. 

\nnvr.  M-lseiS  Filed  8-12-84  8:45  ami 
BILUNG  COOC  33810-OS-M 


(A-588-0381 

Bicycle  Speedometers  From  Japan; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  April  18. 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
bicycle  speedometers  from  Japan.  The 
review  covers  28  of  the  34  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 


generally  two  consecutive  periods  from 
■  November  1. 1980  through  October  31, 
1982. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  the  preliminary  results. 
EFFECTIVE  DATE:  June  13, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  New  kirk  or  Susan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  18, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
15247-8)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  bicycle 
speedometers  from  Japan  (37  FR  24326, 
November  22, 1972).  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  bicycle  speedometers 
including  double  gear  hub  drive  and 
single  gear  hub  drive  speedometers  used 
on  exercisers,  currently  classifiable 
under  items  711.9300,  711.9820  and 
732.4200  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

During  the  course  of  the  review  the 
Department  determined  that  the  "CELC " 
digital  speedometers  are  within  the 
scope  of  the  finding. 

The  review  covers  28  of  the  34  known 
manufacturers  and/or  exporters  of 
Japanese  bicycle  speedometers  to  the 
United  States  and  generally  two 
consecutive  periods  from  November  1. 
1980  through  October  31, 1982. 

We  will  cover  shipments  by  Asahi 
Keiki  Sei.sakusho  Co.,  Ltd. /Nippon 
(Nlhon)  Seiki  Co..  Ltd. /Royal  Industries 
Limit*  il:  Asuhi/Yagami  Corporation/ 
Cons  .'I'af'on  Universal  Corporation 
Limited:  Asahi/ Yagami;  Asahi/Nippon 
Seiki/Noma  Enterprises  Co..  Ltd.; 
Asahi/N'ippon  Seiki/N.S.  International 
Ltd.;  and  Asahi/N.S.  International  Ltd.- 
in  a  subsequent  review. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on' our 
analysis,  the  final  results  of  our  review 
are  the  same  as  the  preliminary  results. 
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and  we  determine  that  the  following 
margins  exist: 


Wanufacturar/expoftar 


Ednar.  Inc 


Hatsune   Eieclpc   Industrial 

Co .  lid 
Honda  Lock  K.K „ 

Kakcn      Corp       (Kagattu- 

Gwen)/AAA  Jaoan.  Ltd 
KiManara  Ca,  Ltd 


Tnwpahod 


Uaru  Lid 


Maruka  Mac-nnery.. 
Nasan  Cycle  Co    .. 


Sanden  Iniernationsi  Corp 
(Sankyo  International)/ 
Sanhyo  ElectTK  Co 

SafxJon  Inteinaliortal  Corp 
(Sankyo  International 
K  K  »'^kch*le.  Fuf  Cyde 
Co .  Ltd  /Toshoku.  Ltd. 

Sanden  International  Corp. 
(Sankyo  Intamatonal 
K  K  )/Sanye>  Corp. 

Sanyei  Corp 


Saryo  EiectK  Co..  Ltd.'Fo- 

jmoto  Trading  Co..  Ltd 
Saryo   Elactnc   Co..   Ltd./ 

inoue  Trading  Co 
Sanvo  Electric   Co.   Ltd./ 

Maru.  Ltd 
Sanyo  Electnc  Co.,  Lid  /Ni- 

chibei    Fli,i    Cyda    Co.. 

Ltd  /Toshoku  Ltd. 
Sanyo   Electnc   Co..    Ltd./ 

Sanyo    Electnc    Trading 

Co 
Sanyo   Elactnc   Co..   IMJ 

Tokyo  Pac  Saiea. 
Sanvo    Electnc    Co..    Ltd./ 

Vagarm  Corp. 
Srwvei  Tradmg  Co .  Ltd 


Taiyo  Electric  Co/Vagami 

Corp 

Tsuyama  MIg  Co..  Lid 

Tsuyama    Mlg    Co.,    Lid./ 

Vagami  Corp. 
Tsuyama    Mfg    Co.. 

Sivnwa  Trading  Co 
Tsuyama    Mlg    Co.. 

Mitsui  a  Co  .  Ltd. 
Tsiiyama   Mfg    Co., 

Ko7aki  Tradmg  Co. 
Tsuyama  Mtg.  Co..  Lld./R 

Tano  t  Co.,  Ltd. 
Tsuyama    Mtg.    Co..    Ltd./ 

Asia  Machinery  Tradng. 


Lid./ 
Ltd./ 
Lid./ 


1l/t/aO-10/3l/81 
11/1/61- tO/31 -'82 
11/1/80-iO'3l/S1 
11/1/81-10/31/62 
11/1/80-10/31/81 

ii/t/ei-to/ai/Bz 

11/1/eO-10'31/B1 
11/1/81-10/31 '8? 
11.1-80-10/31/81 
11/1  8i-10.-3'/82 
11/1,«)-iO/3l/81 
11/1/ei-10/3-./82 
11/l/eO-i0/31/91 
11/1/81-10/31/82 
11/1/80-10/31/81 
11/1/81-10,31,82 
11/1/80- -10.  31/81 
11/1/81-10/31/82 

11/1/80-10/31/81 
11/1/81-10.31/82 


11/1/80-10/31/81 
11/1/81-10/31/82 

11/1/80-10/3-1/81 
11/1/81-10/31/82 
11/1/80-10/31/81 
11/1/81-10/31/82 
11/1/80-10/31/81 
11/1/81-10/31/62 
11/1/60-10/31/81 
11/1/81-10/31/82 
11/1/80-10/31/81 
11/1/81-10/31/82 

11/1/80-10/31/81 
11/1/81-10/31/82 

11/1/80-10/31/81 
11/1/81-10/31/82 
11/1/80-10/31/81 
11/1/81-10/31/82 
11/1/80-10/31/81 
11/1/81-10/31/82 
11/1/80-10/31,'81 
11/1/81-10.31/82 
11/1/81-10/31/82 
11/1/81-10/31/82 

11/1/'81-10/3l/82 

11/1/81-10/31/82 

11/1/81-10/31/82 

11/1/81-10/31/82 

11/1/81-10/31/82 


Iperuern) 


•0 
•0 

■0 

'0 

'0 

•0 

'9  38 

■938 

'0 

'0 
>2SS9 
'26  69 

'0 

'0 
'25  89 
■25  89 
■25  89 
■25  89 

'25  89 
•25  88 


■25  89 
•25  88 

■25  89 
■25  89 
■092 
•092 
•1518 
•1518 
■2416 
■2416 
'17i4 
'17J4 

■576 
■5  76 

■^87 

■287 
'25  89 
■25.89 

'0 

'0 

■7  0 

■70 

■0 

•211 

■0 

■0 

'0^4 

■0 

•0 


'  No  stupmenls  dunng  the  period 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  Since  the 
weighted-average  margin  for  Tsuyama 
Mfg.  Co.,  Ltd/Kozaki  Trading  Co.  is  less 
than  0.5  percent  and,  therefore  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  waive  the  deposit 


requirement  for  that  combination.  For 
the  firms  that  we  are  deferring  in  this 
review,  the  cash  deposit  is  based  upon 
the  most  recent  rate  for  those  firms, 
which  is  25.89  percent.  For  any  future 
shipments  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  October 
31, 198Z  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  2.11 
percent  shall  be  required.  These  deposit 
requirements  and  waiver  shall  become 
effective  on  the  date  of  publication  of 
this  notice  and  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.  C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated.  June  6. 1984. 

Al4n  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FK  Doc  84-15838  FUed  8-12-84  845  ami 
MLUNO  CODE  3S10-OS-M 


[A-427-072] 

Viscose  Rayon  Staple  Fiber  From 
France;  Final  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  final  results  of  ^ 
administrative  review  of  antidumping 
finding. 

SUMMARY:  On  April  18, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
viscose  rayon  staple  fiber  from  France. 
The  review  covers  the  two  known 
exporters  and  one  third-country 
(Netherlands)  reseller  of  this 
merchandise  to  the  United  States  and 
consecutive  periods  from  March  1, 1981, 
through  February  28, 1983. 

We  give  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
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from  those  presented  in  the  preliminary 

results. 

EFFECnvt  date:  June  13. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron  Nichols  or  John  R.  Kugelman.  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone:  (202)  377-5255/3601. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  18. 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
15249)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  Fmding  on  viscose  rayon 
staple  fiber  from  France  (44  FR  1715a 
March  21, 1979).  The  Department  has 
now  completed  that  administrative 
review. 

Scope  of  the  Re\'iew 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  Filaments 
and  plexiform  filaments),  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  two  known 
exporters  of  French  viscose  rayon  staple 
fiber,  Rhone-Poulenc  Textile  and  Achille 
Bayart  et  Cie.  and  the  one  known  third- 
country  (Netherlands)  reseller,  B.V. 
Textielfabriek  Huizen.  and  consecutive 
periods  from  March  1, 1981  through 
February  28. 1983. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  the  following  margins 
exist: 


Mw- 

rnwpahod 

centt 

Ma-j«actufflr/»«port«r 

R?x)oe-PDut«nc  Tert* 

03/01 '81-02/28/82 

24 

03/01/82-02/28/83 

>24 

Rlxxw-Poulenc          TaxWa/ 

03/01/81-02/28/83 

'24 

Achilla  Bayan  «  Oa 

Marufactur«r/a«««aun«ry   !•■ 

»elt«r  (countiy): 

Pnona-Poulene   TaxtHe'BV. 

03/01 '8T-02/28 '82 

24 

TeiMMMnsk           Hu«n 

03/01/82-02/28/83 

'24 

(Nejhwtwidti. 

No  flMpfwnlB  duvinQ  ivis  p#no(t 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  24  percent  shall  be  required  on  all 
shipments  of  French  viscose  rayon 
staple  fiber  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  (une  6. 1964.  i 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  fnr  Import 
Administration. 

fFR  Ooc.  84-1SR37  Filed  5-tZ-M;  8:45  am\ 
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Decision  on  AppTication  for  Duty-Free 
Entry  of  Scientific  Instrument;  U.S. 
Department  ofAgriculture 

This  decision  is  made  pursuant  to 
section  8(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials, 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Docket  N(j:  84-84.  Applicant:  U.S. 
Department  of  Agriculture.  Urbana.  IL 
61801.  Instrument:  I*ressure  probe. 
Manufacturer:  Kernforschungsanlage 
Julich  GmbH,  West  Germany.  Intended 
use:  Se^  notice  at  49  FR  8056. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  measuring  turgor  pressure  in 
individual  growing  plant  cells  (about  20 
x  20  X  100  micrometers  in  size)  because 


of  the  small  effective  volume  of  its 
pressure  chamber  (approximately  0.1  to 
0.001  nanoliters).  The  National  Institutes 
of  Health  advises  in  its  memorandum 
dated  May  21, 1984  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
app>aratus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
(Cdtaiog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duly-Free 
Educational  and  Scientific  Materials] 

Frank  W.  Creel 

Acting  Director.  Statutory  Import  Prt}};rams 
Staff. 

\m  One  84-15833  Filed  »-12-84:  8:45  ani| 
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Decision  on  Apptication  for  Duty-Free 
Entry  of  Scientific  Instrument; 
Brookhaven  National  Laboratory 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651 , 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Docket  No.:  84-100.  Applicant: 
Brookhaven  National  Laboratory. 
Upton.  NY  11973.  Instrument: 
Crj'omicrotome,  Type  450  MP,  Model 
LKB  2250-041.  Manufacturer:  PMV 
Palmstiernas  Mekaniska,  Sweden. 
Intended  use:  See  notice  at  49  FR  10323. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  Stales. 

Reasons:  The  foreign  instrument  can 
produce  frozen  sections  of  whole  animal 
or  human  organ  tissue  of  uniform 
thickness  (1  to  999  micrometers)  and 
large  size  (450  x  150  millimeters).  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  May  21. 1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 


We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientiRc  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Ooc.  84-15632  Filed  0-12-M:  S:45  am| 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  Florida 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  No.:  84-108.  Applicant: 
University  of  Florida.  Gainesville.  FL 
32611.  Instrument:  Automatic  Recording 
Spectropolarimeter.  Model  J-SOOC  with 
Accessories.  Manufacturer:  Japan 
Spectroscopic  Co.,  Ltd..  Japan.  Intended 
use:  See  notice  at  49  FR  14155. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  measurement  of  circular 
dichroism  spectra  in  the  range  from  185 
to  lOCO  nanometers  with  high  frequency 
switching  (50000  times  per  second) 
betwfVMi  right-  and  left-circularly 
poiiiri/.ed  light.  The  National  Institutes 
of  Health  advises  in  its  memorandum 
dated  May  21, 1984  that  (1)  the 
capability  of  the  foreign  instrument 
describe  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instmment  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  Statos. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

IFR  Do<,.  M-15834  Filed  6-12-S4:  845  am) 
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Decision  on  AppNcation  for  Duty-Free 
Entry  of  Scientific  Instrument;  Yale 
University 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washinffton. 
D.C. 

Docket  No.:  84-67.  Applicant:  Yale 
University,  New  Haven,  CT  06520. 
Instrument:  Laser  Filter  Monochromator, 
Model  Laser-spec  HI  with  Accessories. 
Manufacturer  Anaspec  International 
Limited,  United  Kingdom.  Intended  use: 
See  notice  at  49  FR  8055. 
Comments:  None  received. 
Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is  an 
accessory  to  upgrade  an  existing  laser 
by  filtering  unwanted  laser  lines.  It 
provides  filtered  transmission  up  to  82 
percent,  a  0.01  to  0.18  nanometer  (nm) 
bandpass,  a  range  from  400  to  900  nm- 
and  allows  output  of  very  high  laser 
power.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  May  31, 1984  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientinc  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel 

Acting  Director.  Statutory  Import  Pnigrama 

Staff. 

|FK  Unc  M-15e35  Filed  S-12-S4:  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Import  Restraint  Umit 
for  Certain  Cotton  Textile  Products 
Exported  From  Peru 

June  8, 1984. 

On  April  26. 1984,  a  notice  was 
published  in  the  Federal  Register  (49  RR 


18027)  announcing  that,  on  April  10. 
1984,  the  United  States  Government, 
under  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  had  requested  that  the 
Government  of  Peru  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  twill  in  Category 
317pt.,  (only  T.S.U.S.  numbers  320.— 01 
through  331.— 98  wth  statistical  suffixes 
58  and  64.  produced  or  manufactured  in 
Peru. 

Consultations  with  the  Government  of 
Peru  concerning  this  category  have  not 
yet  been,  but  may  be  held.  The  United 
States  Government  has  decided  to 
control  imports  of  cotton  twill  in 
Category  317pt.,  produced  or 
manufactured  in  Peru  and  exported 
during  the  twelve-month  period  which 
began  on  April  10. 1984  and  extends 
through  April  9. 1985  at  a  level  of 
8.173,427  square  yards.  In  the  event  a 
different  solution  is  reached  during 
consultations,  further  notice  will  be 
published  in  the  Federal  Register. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commssioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  317pt.  exported  during  the 
twelve-month  period  which  began  on 
April  10, 1984  in  excess  of  the 
designated  restraint  limit. 
eFTEcnve  date  June  14. 1984. 

FDA  FURTHEfl  INRMMATION  CONTACT 

Diana  Bass,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  (202/377-4212). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
June  &  1984. 

Cominitlee  for  the  Implementatioa  of  Textile 
Agteemenia 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15, 1977  and 
December  22,  1981:  and  in  accordance  «vith 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972.  as  amended,  you  are  directed, 
effective  on  June  14, 1984,  to  prohibit  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  317pt„' 


'  In  Category  317.  only  T.S.L'.S.A.  numbers  330  — 

58.  321.-58.  322.— M.  323.-58.  324.-58,  325 58, 

Continue 
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produced  or  manufactured  in  Peru  and 
exported  during  tbe  twelve-Bonth  perioil 
which  began  on  April  1(X  1984.  in  excess  of 
8.173.427  square  yards.  * 

Textile  products  tn  Category  3t7pt. '  which 
have  been  exported  to  the  United  States 
before  April  10. 1984  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  317pt '  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Ser\'ice  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(l)(AJ  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Refister  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7.  1983  (48  FR 
15175).  May  3,  1983  (48  FR  19924}  and 
December  14. 1983  (48  FR  55tJ07),  December 
30.  1983  (48  FR  57584).  and  April  4.  1984  (49 
m  13397). 

The  action  taken  with  respect  to  the 
Government  of  Peru  and  with  respect  to 
imports  of  cotton  textile  products  from  Peru 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Kagister. 
Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  fur  the 
Implementation  of  Textile  Agreements. 

(Fit  Doc.  M-1Sa3S  Filed  S-ia-M:  8:45  am] 
MUJNQCODE  391»-im-« 


Amending  the  Visa  Requirement 
Concerning  Certain  Man-Made  Fiber 
Gloves  From  the  Philippines 

|une  8. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  14, 19«4. 
For  further  information  contact  Carl 
Ruths,  International  Trade  Specialist 
(202)  377-4212. 

Background 

During  consultattons  held  April  2-6, 
1984  under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  November  24. 
1984.  as  amended,  the  Governments  of 
the  United  Stales  and  the  Republic  of 
the  Philippines  agreed,  among  other 


3;*— .sa  327.-58.  328—58.  329—58.  330.— .W 
33t.— 68.  320.— S4.  321—64.  322—64.  323— M. 
324.-64.  325—64.  326—64.  327—64.  32a— 64, 
329.— «4.  33a— 64.  and  331—64. 

'Th*  level  of  restraint  hus  nol  \»fn  adju.steil  to 
rHfl»!c»  any  imports  exported  aftiT  April  9.  19H4 


things,  to  amend  the  export  visa 
requirement  for  man-made  Hber  gloves 
and  mittens  in  Category  631.  Effective 
on  June  14, 1984,  man-made  fiber  gloves 
and  mittens  in  Category  631,  exported 
on  and  after  May  24, 1984,  in  order  to 
meet  the  correct  category  requirement, 
should  be  visaed  as  follows: 
631-W— Work  gloves  in  T.S.U.S.A. 

numbers  704.3215,  704.8525,  and 

704.9000 
631-0 — Gloves  other  than  work  gloves  in 

all  T.S. U.S.A.  numbers  in  the  Category 

except  704.3Z15.  704.8525,  and  704.9000 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584).  and  April  4.  1984  (49 
FR  13397).  •  I 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
June  8,  1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury:  Washington. 
DC. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  November  21, 1979,  as  amended, 
from  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements,  which 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  certain  cotton,  wool  and 
man-made  fiber  textile  products  in 
designated  categories  for  which  the 
Government  of  the  Republic  of  the 
Philippines  had  not  issued  an  appropriiile 
export  visa  or  exempt  certification. 

Effective  on  June  14. 1984,  the  directive  of 
November  21. 1979  is  hereby  further  amended 
to  requre  that  man-made  fiber  textile 
products  in  Category  631  which  have  been 
exported  on  and  after  May  24,  1984  should  be 
visaed  as  follows  in  order  to  meet  the  correct 
category  requirement: 
631-W— Work  gloves  in  T.S.U.S.A.  numbers 

704.3215,  704.8525.  and  704.9000 
631-0 — Gloves  other  than  work  gloves  in  all 

T.S.U.S.A.  numbers  in  the  Category  except 

704.3215.  704.8525.  and  704.9000 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely.  I 

Ronuld  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[m  IKK.  H4-1.-i«39  Pil«!  ft-I2-8*  »4.1  Hm| 
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COWSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Cdtection  of  Information 

agency:  Consumer  Product  Safetj' 
Commission. 

ACTION:  Notice. 

SUMMARY;  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.],  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
proposed  collection  of  information  in  the 
form  of  a  consumer  usage  survey  to 
measure  exposure  of  households  to  (1) 
selected  groups  of  products  containing 
methylene  chloride  (DCM)  and  (2) 
perchloroethylene  in  coin-operated  dry 
cleaning  equipment. 

The  purpose  of  this  project  is  to  obtain 
data  on  consumer  exposure  to  products 
commonly  used  in  and  around  the  home 
which  contain  dichloromethane  or 
methylene  chloride  (DCM)  and  to  obtain 
data  on  consumer  exposure  to  chemicals 
(perchloroethylene)  from  coin-operated 
dry  cleaning  facilities. 

The  data  on  DCM  will  be  a  vital 
adjunct  to  animal  inhalation  data 
currently  being  collected  by  scientists 
for  the  National  Toxicology  Program. 
Since  the  results  of  this  animal  study 
may  result  in  a  recommendation  to  the 
Consumer  Product  Safety  Commission 
to  convene  a  Chronic  Hazard  Advisory 
Panel  toward  the  end  of  1984,  consumer 
exposure  data  are  required  to  prepare  a 
risk  assessment. 

DCM  is  widely  used  as  a  paint 
remover  and  solvent.  Six  categories  of 
consumer  products  containing  DCM 
have  been  identified,  which  have  been 
preliminarily  ranked  in  order  of 
importance  for  consumer  exposure, 
taking  into  consideration  chlorocarbon 
content  and  expected  frequency  of  ii.'ve. 


Product  cangory 


Paim  Stnppefs _ _ 

Pamt  Thinners  ,.' „ 

Aeroso*  Soray  Housahotd  Cleaning  Agants  (e.g. 

tub/tile  cleaners)  

Aecosot  Spray  Pamts/VamnHaa  „.. 

Aerosol  spray  Furniture  Car*  Pro*jct»-_ 

Aeros.rx    Spray    Lau-ujry    TrealmenI    Products 

(prewashevstarctias.  oic) 


Estimated 

parcarx 

of 
r<otice 

hoWs 

w«i 
pnduct 


5-10 
5-10 

40-eO 
••-fS 
4»40 

40-50 


A  contract  will  be  awarded  to  conduct 
a  survey  of  a  representative  sample  of 
consumers  who  use  products  in  the  six 
groups  listed  above  and  also  of  u.sers  of 
coin-operated  dry  cleaning 
establishments.  The  survey  will  provide 


data  on  how  American  households  use 
and  are  exposed  to  products  containing 
DCM  and  perchJoroethylene. 

The  Commission's  Directorate  for 
Health  Sciences  will,  at  the  same  time, 
dievelop  data  on  the  likely  exposure  to 
DCM  that  would  result  from  use  of  the 
identified  DCM-containing  products. 

The  information  collected  through  this 
survey  will  enable  the  Commission  staff 
to  do  comprehensive  exposure  modeling 
and  to  evaluate  the  potential  household 
exposures  to  DCM  and  ' 

perchloroethylene.  These  exposure  data 
are  essential  for  quantitative 
assessments  of  potential  risks  to 
consumers  from  the  use  of  consumer 
products  containing  these  chemicals. 

The  questionnaires  will  be 
administered  by  telephone  to  a 
consumer  panel.  A  screening  technique 
will  identify  seven  separate  samples  of 
173  households  for  each  product 
category  from  the  panel.  Each  sample 
will  be  balanced  to  reflect  the  U.S. 
population  in  terms  of  geography  and 
selected  household  characteristics. 

Information  About  the  Proposed 
Collection  of  Informatioo 

Agency  address:  Consumer  Product 
Safety  Commission,  1111 18th  Street, 
NW..  Washington,  D.C.  20207. 

TitJe  of  information  collection: 
Consumer  usage  survey  to  measure 
exposure  of  households  to  (1)  selected 
groups  of  products  containing  methylene 
chloride  (DCM)  and  (2) 
perchloroethylene  in  coin-operated  dry 
cleaning  equipment. 

Type  of  request:  Approval  of  new 
plan. 

Frequency  of  collection:  One  time. 
General  description  of  respondents: 
Members  of  consumer  panel. 

Estimated  number  of  respondents: 
1211. 

Estimated  average  number  of  hours 
per  response:  Vs. 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Andy  Valez- 
Rivera,  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503;  telephone  (202) 
395-7313.  Copies  of  the  proposed 
collection  of  information  requirement 
are  available  from  Francine  Shacter, 
Office  of  Budget  and  Program 
Implementation,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207;  telephone  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  35G4(hJ  is  applicable. 
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Dated:  June  8. 1964. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc  84-15«77  Filed  5-12-M;  MS  aDi| 
BIUJNO  CODE  OSS-DI-M 


Transmittal  Memorandum  No.  3  dated 
May  17,  1976. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
June  8. 1984. 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amendments  to 
Notices  for  Systems  of  Records 

agency:  Defense  Logistics  Agency 
(DLA),  DoD. 

ACTION:  Notice  of  2  amended  systems  of 
records. 


summary:  The  Defense  Logistics 
Agency  proposes  to  amend  2  system 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974,  as  amended. 
Following  identification  of  the  specific 
changes  therein,  the  amended  notices 
are  published  below  in  their  entirety. 

DATE:  These  amended  record  systems 
shall  become  effective  on  or  before  July 
13, 1984.  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESS:  Send  any  comments  to  the 
System  Manager  identifled  in  the 
particular  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT! 

Ms.  Cheryl  S.  Morrissey,  Headquarters, 
Defense  Logistics  Agency  (ATTN:  DLA- 
XAM),  Cameron  Station,  Alexandria, 
Virginia  22314.  Telephone:  (202J  274- 
6234. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Logistics  Agency  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974.  as  amended  (5  U.S.C.  552a) 
Pub.  L  93-579  were  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  83-12048  (48  FR  26199)  June  6. 1983 
FR  Doc.  83-21634  (48  FTi  36311)  August  10. 

1983  • 

FR  Doc.  83-21967  (48  FR  36514)  August  11. 

1983 
FR  Doc.  83-23506  (48  FR  39121)  August  29. 

1983 
FR  Doc.  83-33578  (48  FR  56104)  December  19. 

1983 
FR  Doc.  84-2532  (49  FR  3900)  January  31. 1984 
FR  Doc.  84-11234  (49  FR  18152)  April  27. 1984 
FR  Doc.  83-14824  (49  FR  23106)  June  4, 1984 

The  Defense  Logistics  Agency  has 
submitted  an  altered  system  report 
dated  April  27. 1984  for  these  2  amended 
systems  of  records  under  the  provisions 
of  5  U.S.C.  552a(o)  of  the  Privacy  Act 
and  processed  under  OMB  Circular  No. 
A-108.  Transmittal  Memorandum  No.  1 
dated  September  30. 1975  and 


Amendments 

System  Number 

S160.50. 
System  Name: 

Criminal  Incidents/Investigations. 
Changes 
Purpose(s) 

Add  caption  and  insert: 

"Information  is  maintained  for  the 
purpose  of  monitoring  the  progress  of 
investigations,  identification  of  crime 
conducive  condition,  crime  and  loss 
prevention,  and  preparation  of 
statistical  data  required  by  higher 
authority.  Information  is  used  by:  DLA 
Security  personnel — to  monitor  progress 
of  cases,  develop  non-personal 
statistical  data  on  crime  and  loss 
incidence:  crime  and  loss  prevention 
and  to  enable  planning  of  required  crime 
investigative  support  for  the  future.  DLA 
counsel — review  of  cases  and 
determination  of  proper  legal  action. 
DLA  supervisors  and  managers — to 
determine  actions  required  to  correct  the 
causes  of  losses,  and  to  fake  appropriate 
action  against  DLA  employees  in  cases 
of  their  involvement." 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses 

Delete  current  entry  and  insert: 
"Information  may  be  referred  to  local, 
state,  or  federal  law  enforcement 
agencies  when  the  information  indicates 
a  violation  of  local,  state,  or  federal 
laws. 

"See  also  blanket  routine  uses  set 
forth  at  the  beginning  of  this  agency's 
listing  of  record  systems." 

Storage 

Delete  current  entry  and  insert: 
"Records  maintained  in  combination 
of  paper  and  automated  files." 

Safeguards 

Delete  current  entry  and  insert: 
"Records,  as  well  as  computer 
terminals,  are  maintained  in  areas 
accessible  only  to  DLA  security 
personnel.  In  addition,  access  to  a 
retrieval  from  computerized  files  is 
limited  to  authorized  users  and  is 
password  protected." 
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System  Number 

S333.10. 

System  Name: 

Attorney  Personal  Information  and 
Applicant  Files. 

Changes: 

System  Location 

Delete  current  entry  and  insert: 
"Primary  System — Defense  Logistics 
Agency  Administrative  Support  Center, 
Cameron  Station.  Alexandria,  Virginia 
22314.  Main  computer  location.  Backup 
manually  stored  at  Office  of  General 
Counsel  (DLA-G). 

"Decentralized  segments — Offices  of 
Counsel.  Primary  Level  Field  Activities 
(PLFAs).  hold  personnel  records  for 
resident  attorneys  and  applications  for 
attorney  field  positions." 

Categories  of  Records  in  the  System 

Delete  the  period  at  the  end  and 
replace  it  with  a  semicolon.  Add  the 
following  after  the  semicolon:  "abstracts 
from  paper  records  stored  on  magnetic 
disks." 

Purpose(s) 

Add  caption  and  insert: 
"Applications  are  used  for  filling 
positions  in  all  DLA  legal  offices. 
Attorney  information  folders  are 
maintained  for  review  incident  to 
personnel  actions  including  promotions, 
performance  appraisals,  reassignments. 
etc.  and  as  a  general  performance  and 
experience  record." 

Routine  Uses  of  records  Maintained  in 
the  System.  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses 

Delete  current  entry  and  insert: 
'Parts  of  the  information  maintained 

may  be  submitted  to  other  agencies 

considering  the  attorney  for 

employment.  Information  may  be  used 

in  answering  inquiries  from  individuals. 

Congressmen  or  other  Government 

agencies  or  for  verification  of 

employment." 
"See  also  blanket  routine  uses  set 

forth  at  the  beginning  of  this  agency's 

listing  of  record  systems." 

Storage 

Delete  current  entry  and  insert: 
"Primary  system  records  stored  on 

paper  in  file  folders  at  DLA-G  and 

abstracted  on  magnetic  disks  at  main 

computer  location. 

"Decentralized  segments  stored  on 

paper  in  file  folders." 

Safeguards 

Delete  current  entry  and  insert: 
"Paper  Attorney  information  folders 
and  applications  are  kept  in  locked  file 
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cabinets  accessible  only  to  authorized 
personnel  of  the  Office  of  Counsel  or  as 
determined  by  Counsel. 

"Magnetic:  Access  controlled  by 
computer-verified  passwords;  main 
frame  computer  is  in  controlled  area; 
terminal  is  accessible  only  by  Office  of 
General  Counsel  authorized  personnel." 

Retention  and  Disposal 

Delete  from  the  first  sentence  the 
word  "two"  and  substitute  therefor  the 
word  "one." 

System  Manager(s)  and  Address 

Delete  current  and  Address 
"Headquarters,  Defense  Logistics 
Agency,  ATTN:  DLA-G  (Privacy  Act 
System  Manager),  Cameron  Station, 
Alexandria,  Virginia  22314,  telephone; 
(202)  274-6156.  ■ 

Record  Access  Procedures  l 

Delete  current  entry  and  insert: 
"Requests  should  be  addressed  to  the 

System  Manager." 
Systems  160.50  and  333.10  read  as 

follows: 

S  160.50  I 

SYSTEM  NAME: 

Criminal  Incidents/Investigations 
svsTEM  location: 

Primary  System — case  files  on  all 
incidents  of  known  or  suspected 
criminal  activity  or  other  serious 
incidents  which  may  arouse  local  or 
national  news  media  or  Congressional 
interest:  Command  Security  Office, 
Headquarters  Defense  Logistics  Agency 
(HQ  DLA).  Decentralized  segments — 
above  files  plus  incidents  of  minor 
nature:  HQ  DLA  principal  staff 
elements,  DLA  Primary  Level  Field 
Activities  (PLFA). 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SVSTEM: 

Civilian  m.i  military  personnel  of 
DLA.  contractor  employees,  and  other 
persons  who  committed  or  are 
suspectecf  of  having  committed  a  felony 
or  misdemeanor  on  DLA  controlled 
activities  or  facilities;  or  outside  of  those 
areas  in  cases  where  DLA  is  or  may  be  a 
party  of  interest. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  Investigation,  messages, 
statements  of  witness,  subjects  and 
victims,  photographs,  laboratory  reports 
and  other  related  papers. 

authority  for  maintenance  of  the 
system: 

Section  21,  Internal  Security  Act  of 
1950  {Pub.  L  831,  Blst  Congress)  DoD 
Instruction  5200.22,  Reporting  of  Security 
and  Criminal  Violations,  and 


Memorandum  Deputy  Secretary  of 
Defense  dated  May  7, 1974,  which 
assigned  to  the  Director  of  DLA  the 
responsibility  for  identifying  all  DLA 
activities  requiring  criminal 
investigative  support  and  crime 
prevention  surveys,  provide  control 
coordination  of  such  investigation  and 
surveys,  and  to  ensure  optimum 
investigative  support  and  mutual 
exchange  of  relevant  information 
between  participating  agencies. 

PURPOSES(S): 

Information  is  maintained  for  the 
purpose  of  monitoring  the  progress  of 
investigations,  identification  of  crime 
conducive  condition,  crime  and  loss 
prevention,  and  preparation  of 
statistical  data  required  by  higher 
authority.  Information  is  used  by:  DLA 
Security  personnel — to  monitor  progress 
of  cases,  develop  non-personal 
statistical  data  on  crime  and  loss 
incidence;  crime  and  loss  prevention 
and  to  enable  planning  of  required  crime 
investigative  support  for  the  future.  DLA 
counsel — review  of  cases  and 
determination  of  proper  legal  action. 
DLA  supervisors  and  managers — to 
determine  actions  required  to  correct  the 
causes  of  losses  and  to  take  appropriate 
action  against  DLA  employees  in  cases 
of  their  involvement. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  referred  to  local, 
state,  or  federal  law  enforcement 
agencies  when  (he  information  indicates 
a  violation  of  local,  state,  or  federal 
laws. 

See  also  blanket  routine  uses  set  forth 
at  the  beginning  of  this  agency's  listing 
of  records  systems. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  maintained  in  combination  of 
paper  and  automated  files. 

RETRtEVABILITV: 

Filed  chronologically  by  DLA  case 
number  and  cross  indexed  in  a  log  and 
card  index  file.  Indexed  either  by  name 
of  the  individual  or  firm  involved,  when  ^ 
such  are  known,  if  not  by  DLA  activity 
or  facility  having  primary  interest  in  the 
case. 

SAFEGUARDS: 

Records,  as  well  as  computer 
terminals,  are  maintained  in  areas 
accessible  only  to  DLA  security 
personnel.  In  addition,  access  to  a 
retireval  from  computerized  files  is 


limited  to  authorized  users  and  is 
password  protected. 

RETENTION  AND  OtSPOSiU-- 

Records  are  destroyed  5  years  after 
submitted  or  receipt  of  a  final  report  in 
each  case  or  when  no  longer  needed, 
which  ever  is  later. 

SYSTEM  MANACEfKS)  AND  AOORESS: 

Command  Security  Officer,  DLA; 
Heads  of  PLFAs. 

NOTIFICATION  PROCEOURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the 
SYSMANAGERS  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  DLA  systems  notice.  Written 
requests  for  information  should  contain 
the  full  name,  current  address  and 
telephone  numbers  of  the  individual.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  aceptable 
identification,  that  is,  driver's  license, 
employing  office  identification  card,  and 
give  some  verbal  information  that  could 
be  verified  with  the  file. 

CONTESTING  RECORD  PROCEDURES: 

DLA's  rules  for  contesting  contents  as 
well  as  appealing  initial  determtnations 
by  the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Reports  of  investigation  by  DLA 
Security  Officers,  Federal,  State  and 
Local  law  enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  552a(k)(2)  as 
applicable.  Agency  rules  pertaining  to 
this  exemption  are  set  forth  both  in 
Appendix  C  of  32  CFR  Part  1286  and 
DLA  Regulation  5400.21.  For  additional 
information,  contact  the  System 
Manager. 

S333.10 

SYSTEM  NAMEi 

Attorney  Personal  Information  and 
Applicant  Files. 

SYSTEM  LOCATION: 

Primary  System — ^Defense  Logistics 
Agency  Administrative  Support  Center, 
Cameron  Station,  Alexandria,  Virginia 
22314.  Main  computer  location.  Backup 
manually  stored  at  Office  of  General 
Counsel  (DLA-G). 

Decentralized  segments — Offices  of 
Counsel,  Primary  Level  Field  Activities 
(PLFAs),  hold  personnel  records  for 
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resident  attorneys  and  applications  for 
attorney  field  positions. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  DLA  attorneys,  former  DLA 
attorneys,  and  applicants  for  DLA  legal 
positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cover  letters,  resumes  and  Forms  171 
submitted  by  applicants  and  replies 
thereto;  and  for  DLA  attorneys  records 
of  promotions,  courses  completed, 
position  descriptions,  performance 
appraisals,  Forms  171,  personnel 
actions,  educational  transcripts, 
recommendations  and  related 
documents.  Abstracts  fit)m  paper 
records  stored  on  magnetic  disks. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  3101,  General  Authority  to 
Employ.  Executive  Order  10577.  Office 
of  Personnel  Management  Regulation. 
S  213.3102  (d)  and  (e).  10  U.S.C  137. 

PURPOSE(S): 

Applications  are  used  for  filling 
positions  in  all  DLA  legal  offices. 
Attorney  information  folders  are 
maintained  for  review  incident  to 
persormel  actions  including  promotions, 
performance  appraisals,  reassignments. 
etc.  and  as  a  general  performance  and 
experience  record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCtUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Parts  of  the  information  maintained 
may  be  submitted  to  other  agencies 
considering  the  attorney  for 
employment.  Information  may  be  used 
in  answering  inquiries  from  individuals. 
Congressmen  or  other  Government 
agencies  or  for  verification  of 
employment. 

See  also  blanket  routine  uses  set  forth 
at  the  beginning  of  this  agency's  listing 
of  records  systems. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 

Primary  system  records  stored  on 
paper  in  file  folders  at  DLA-G  and 
abstracted  on  magnetic  disks  at  main  ■ 
computer  location. 

Decentralized  segments  stored  on 
paper  in  file  folders. 

retrievabiuty: 

Filed  by  surname  of  attorney  or 
applicant. 

SAFEGUARDS: 

Paper:  Attorney  information  folders 
and  applications  are  kept  in  locked  file 


cabinets  accessible  only  to  authorized 
personnel  of  the  Office  of  Counsel  or  as 
determined  by  Counsel. 

Magentic:  Access  controlled  by 
computer-verified  passwords;  main 
frame  computer  is  in  controlled  area; 
terminal  is  accessible  only  by  Office  of 
General  Counsel  authorized  personnel 

RETENTION  AND  DISPOSAL: 

Applications  are  kept  for  one  year 
from  receipt.  Attorney  information 
folders  are  kept  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Headquarters.  Defense  Logistics 
Agency.  ATTN:  DLA-G  (Privacy  Act 
System  Manager).  Cameron  Station, 
Alexandria,  VA  22314.  telephone:  202/ 
274-6156 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and,  if  appropriate, 
date  application  was  submitted. 
RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
System  Manager. 

CONTESTING  RECORD  procedures: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  employees,  co-employees, 
outside  references,  supervisors,  and 
personnel  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

IFK  Doc.  84-15800  Filed  ft-lZ-M:  •:4S  un| 
BHJJNG  CODE  3620-01-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  13.    - 
1984. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
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Fducation.  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW.,  Room 
3208  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  4074,  Svvitzer  Building. 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster.  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  requirement  for 
public  consultation  may  be  amended  or 
waived  by  OMB  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  the 
statutory  obligations.  The  Deputy  Under 
Secretary  for  Managment  publishes  this 
notice  containing  proposed  information 
requests  prior  to  the  submission  of  these 
requests  to  the  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested:  (2)  Title;  (3)  Agency 
form  number  (if  any):  (4)  Frequency  of 
the  collecting:  (6)  The  affected  public;  (6) 
Reporting  Burden;  and/or  (7) 
Recordkeeping  Burden:  and  (8)  Abstract. 
Public  comment  is  invited  by  the  OMB 
at  the  address  specified  above.  Copies 
of  the  requests  may  be  obtained  from 
Margaret  Webster  at  the  address 
specified  above. 

Dated:  June  8. 1984. 
Ralph  |.  Olmo. 

Acting  Deputy  Undersecretary  fur 
Management. 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Type  of  Review  Requested:  NEW 
Title:  Emergency  Immigrant  Education 

Assistance 
Frequency:  Non-Recurring 
Affected  Public  State  and  local 

Governments 
Reporting  Burden;  Responses:  57;  Burden 

Hours;  8,892 
Recordkeeping  Burden:  Recordkeepers: 

57;  Burden  Hours:  5.130 

Abstract:  The  Secretary  makes 
awards  to  State  educational  agencies 
(SEAs)  that  submit  applications  for 
funding,  which  Include  the  required 
assurances  governing  expenditure  of 
funds  and  data  on  the  number  of  eligible 
children.  The  Secretary  determines  the 


amount  of  an  award  to  an  SEA  based  on 
the  number  of  eligible  children  reported. 
The  awards  will  assist  SEAs  in  meeting 
the  cost  of  providing  supplementary 
educational  services  to  these  children. 

IfK  Due  I>4-I5631  Filed  6-12-84:  8:45  ami  . 

BILLMa  COOE  4000-01-M  ' 


DEPARTMENT  OF  ENERGY         | 

Federal  Energy  Regulatory         | 
Commission 

(Docket  Nos.  RP80-2-012,  et  al.] 

Alabama-Tennessee  Natural  Gas  Co., 
et  ai.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans  . 

lune  tt.  1984. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Wa.shington,  D.C.  20426.  on  or  before 
June  19, 1984.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Ksnneth  F.  Plumb, 
Secre(ary. 

Appendix 


n«ng 
date 

Compinif 

OocfcatNo 

Type 
filmg 

VT/M 

Aiabama- 
Tennesse* 
NMuralGMCo 

RPeO-2-012 

Report 

S/t5.'84 

Oitihgnot 

MMtaOlUMtt* 
Corp. 

RP81-34-009      . 

Do 

5/15'94 

TrunkNne  Gas  Co 

RP73-77-024 

Do 

5/24'84 

EaalemShor* 
Natural  Gas  Co. 

RP83-32-003 

Do 

S/24/84 

Unitad  Ga*  Pipe 
Una  Co 

RPe2-57-015 

Do 

5'25/9« 

EM  Tennesiaa 
Natural  Gat  Co. 

RP71-15-016 

Do 

S<'29/84 

Natiooai  Fuel  Gas 
Supply  Co»p. 

RP80-135-040     . 

Do 

IKK  l)pc  84-158.%  Filed  8-12-84:  8:45  am) 

■UJNQ  COK  srir-oi-M 


(Docket  No.  CP84-4 13-000]  | 

ANR  Pipeline  Co.;  Request  Under 
Blanket  Authorization 

I 
June  &  1984. 

Take  notice  that  on  May  15, 1984. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP84-41 3-000 
a  request  pursuant  to  9  157.205  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
ANE  proposes  to  transport  natural  gas 
on  behalf  of  Briggs.  a  Division  of  the 
Celotex  Corporation  (Briggs),  under  the 
authorization  issued  in  Docket  No. 
CP82-480-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  ANR  proposes  to 
transport  up  to  1.000  df  equivalent  of 
natural  gas  per  day  for  Briggs  through 
June  30, 1985.  ANR  states  that  the  gas  to 
be  transported  would  be  purchased  from 
Delta  Gas  Resources,  Incorporated 
(Delta),  and  would  be  used  primarily  as 
fuel  in  dryers  and  boilers  in  Briggs' 
Abingdon.  Illinois,  facility.  ANR  states 
that  it  would  receive  the  gas  at  existing 
delivery  points  on  its  system  in  Hughes 
and  Mcintosh  Counties.  Oklahoma,  and 
redeliver  such  gas  to  Illinois  Power 
Company  (IPC),  the  distribution 
company  serving  Briggs.  Pursuant  to  the 
agreement,  Briggs  would  cause  Delta  to 
cause  Transok  Pipe  Line  Company 
(Transok)  to  tender  the  contract 
quantity  to  ANR  for  Briggs'  account; 
ARN  would  transport  and  deliver 
equivalent  volumes  to  Illinois  Power 
Company  (IPC)  for  Briggs'  account,  it  is 
explained.  ANR's  system,  it  is  further 
explained,  is  interconnected  with  the 
pipeline  system  of  Transok  in  Custer 
County.  Oklahoma,  and  is 
interconnected  with  the  pipeline  system 
of  IPC  in  Henry  County,  Illinois.  ANR  is 
advised  that  IPC,  a  local  distribution 
company,  would  provide  additional 
transportation  for,  or  on  behalf  of. 
Briggs. 

ANR  requests  "flexible  authority"  to 
provide  additional  transportation 
service  (if  any)  to  Briggs'  facility  in 
Abingdon,  lUinois,  within  the  maximum 
daily  and  annual  volumes  authorized. 
ANR  avers  that  such  transportation 
service  would  be  rendered  under  the 
same  terms  and  conditions  authorized 
for  basic  services.  As  consideration  for 
providing  the  transportation  ser\'ice 
ANR  states  that  it  would  charge  44.6 
cents  per  dt  for  all  gas  transported  and 
delivered  to  IPC  for  Briggs'  account, 
which  rate  is  based  upon  ANR's  Rate 
Schedule  EUT-1  on  file  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 


request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S4-15aao  Filed  6-12-84.  ftIS  am) 
BILUNQ  CODE  tTU-OI-M 


I  Docket  No.  CP84-437-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Btanlcet  Authorization 

[une  8.  1984. 

Take  notice  that  on  May  22, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE..  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-437-000  as  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  stating  that  Columbia 
proposes  to  transport  natural  gas  on 
behalf  of  Ludlow  Corporation,  Flexible 
Packaging  Div:  (Ludlow),  under  the 
authorization  issued  in  Docket  No. 
CP83-76-O00  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  450  million  Btu 
equivalent  of  natural  gas  per  day  for 
Ludlow,  for  a  term  of  one  year. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Edco  Drilling  &  Producing,  Inc.  (Edco)  in 
Coshocton  and  Holmes  Counties,  Ohio, 
by  Ludlow  and  would  be  used  as 
process  gas  and  boiler  fuel  in  Ludlow's 
Mf.  Vernon,  Ohio,  plant. 

The  g-is  purchase  agreement  between 
Edco  and  Ludlow  indicates  that 
Columbid  has  released  certain  gas 
supplies  of  Edco.  Columbia  states  that 
these  supplies  are  subject  to  the  ceiling 
price  provisions  of  sections  103  and  107 
of  the  Natural  Gas  Policy  Act  of  1978.  If 
is  further  indicaied  that  Ludlow  has 
purchased  this  released  gas  from  Edco. 
Columbia  states  that  it  would  receive 
the  gas  at  existing  delivery  points  in 
Coshocton  and  Holmes  Counties,  Ohio, 
and  redeliver  the  gas  to  Columbia  Gas 
of  Ohio,  Inc.  (COH),  the  distribution 
company  serving  Ludlow,  near  Mt. 
Veron,  Ohio.  Further.  Columbia  states 
that  depending  upon  whether  its 
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gathering  facilities  are  involved,  it 
would  charge  either  (1)  40.11  cents  per 
dt  equivalent  for  storage  and 
transmission  facilities,  exclusive  of 
company-use  and  unaccounted-for  gas. 
or  (2)  44.93  cents  per  dt  equivalent  for 
storage,  transmission  and  gathering 
facilities,  exclusive  of  company-use  and 
unaccounted-for  gas.  as  set  forth  in 
Columbia's  Rate  Schedule  TS-1. 
Columbia  states  that  it  would  retain  2.85 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas.  as  set 
forth  in  Columbia's  Rate  Schedule  TS-1. 
Any  person  of  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  AcL 
Kenneth  F.  Plumb. 
Secrfifary. 

(FR  Doc  84-1.M16  Filed  8-12-M:  a45  <m| 

anxiNQ  CODE  (nr-oi-M 


[Docket  No.  ID-1676-0021 
James  E.  Griffin;  Application 

June  a  1984. 

Take  notice  that  on  May  29, 1984. 
James  E.  Griffin  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

President,  Chief  Executive  Officer  and 

Director — Central  Vermont  Public 

Corporation 
President,  Chief  Executive  Officer  and 

Director — Connecticut  Valley  Electric 

Company.  Inc. 
Chairman.  Chief  Executive  Officer  and 

Director— Vermont  Electric  Power 

Company,  Inc. 
Chairman — Vermont  Yankee  Nuclear 

Power  Corporation 
Director— Yankee  Atomic  Electric 

Company 
Director — Connecticut  Yankee  Atomic 

Power  Company 
Director — Maine  Yankee  Atomic  Power 

Company 


President  and  Director — Central 
Vermont  Public  Service  Corporation — 
Bradford  Hydro-electric.  Inc. 
President  and  Director — Central 
Vermont  Public  Service  Corporation — 
East  Bamet  Hydro-electric.  Inc. 
Chairman.  Chief  Executive  Officer  and 
Director — Vermont  Electric 
Transmission  Company  Inc. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  June  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  Si-lsaBJ  Filed  •-12-M:  •:45  ani| 

BiUMM  cooE  crir-oi-M 


(Docket  No.  CP84-37O-O001 

Northern  Natural  Gas  Company, 
Dhfision  of  InterNorth.  Inc.;  Application 

June  8. 1984. 

Take  notice  that  on  April  27. 1984. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern). 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-370-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  it  to  sell  to  Northern  States 
Power  Company  (Minnesota)  (NSP- 
Minn),  effective  March  26, 1984,  certain 
volumes  of  natural  gas  belonging  to 
Northern  that  are  stored  in  NSP-Minn'» 
facilities  near  St.  Paul,  Minnesota,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  explained  that  Northern  and  NSP- 
Minn  concluded  an  agreement  on 
December  17. 1975.  which,  as  amended 
on  March  11, 1981,  provided  that 
Northern  would  deliver  up  to  4,800  Mcf 
of  natural  gas  per  day  (plus  fuel  use 
volumes)  to  NSP-Minn's  St.  Paul  TBS 
#IP  delivery  point  during  the  summer 
period  (from  March  27  to  November  26). 
Under  this  agreement,  it  is  stated,  NSP- 
Minn  would  then  transport  and  Uquefy 
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this  gas  for  storage  at  its  Wescott  Liquid 
Natural  Gas  (LNG)  Plant.  located  near 
St.  Paul,  Minnesota,  and  would 
ultimately  vaporize  the  LNG  during  the 
winter  period  (from  November  27  to 
March  26],  and  redeliver  it  to  Northern 
at  the  same  NSP-Minn  delivery  point. 

.Northern  explains  that  it  concluded 
the  storge  agreement,  with  NSP-Minn 
during  a  time  of  natural  gas  shortage  on 
its  system,  in  order  to  help  meet  the 
peak  day  requirements  of  its  firm  and 
small  volume  market.  Northern  reports 
that,  because  of  a  current  over-supply 
situation  on  its  system,  it  no  longer 
needs  NSP-Minn's  storage  ser\ice; 
therefore,  to  avoid  the  continued 
payment  of  storage  and  inventory 
charges.  Northern  notified  NSP-Minn  on 
March  21. 1983,  that  it  would  be 
terminating  their  agreement  as  of  March 
26, 1984.  states  Northern. 

On  February  14, 1984,  it  is  explained. 
Northern  and  NSP-Minn  amended  their 
gas  agreement  to  provide  that  Northern 
would  sell  to  NSP-Minn  all  the  volumes 
of  Northern  natural  gas  that  remained  in 
the  Westcott  LNG  Plant  as  of  March  26. 
1984.  This  proved  to  be  584.645  Mcf. 
states  Northern.  For  this  gas.  Northern 
would  charge  NSP-Minn  $3.5566  per 
Mcf,  the  CD-I  Rate  Zone  3  commodity 
rate  in  effect  on  February  14, 1984  (as 
listed  in  Northern's  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1),  reports 
Northern.  In  accordance  with  this 
agreement,  it  is  explained.  Northern 
filed  the  instant  application  for  a 
certificate  of  public  convenience  jftid 
necessity. 

Concomitantly,  it  is  explained. 
Northern  has  also  filed  an  application  in 
Docket  No.  CP84-371-000  for  permission 
and  approval  to  abandon  its  deliveries 
of  gas  to  NSP-Minn  for  storage  in  the 
Wescott  LNG  Plant,  and  NSP-Minn  has 
filed  in  Docket  No.  CP84-367-O00  for 
authorization  to  abandon  its 
transporafion,  liquefaction,  storage, 
vaporization,  and  redelivery  service  for 
Northern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissiqp's  Rules 
of  Practice  and  Procedure  (18  CP'R 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CVR 
157.10).  All  protests  filed  with  the 
Commssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commssion's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commssion  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\¥K  Dm.  84-15863  Filed  6-12-M:  8:45  um) 
MLLMa  COOC  triT-OI-M 

(Dodcet  No.  CP84-371-0001  | 

Northern  Natural  Gas  Company, 
Division  of  interNorth,  Inc.;  Application 

June  8. 1984. 

Take  notice  that  on  April  27. 1984. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Northern). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-371-000 
an  application  pursuant  to  section  7{b] 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon,  effective 
March  26. 1984.  its  delivery  of  natural 
gas  to  Northern  States  Power  Company 
(Minnesota)  (NSP-Minn)  for 
transportation,  liquefaction,  and  storage 
by  NSP-Minn.  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  explained  that  Northern  and  NSP- 
Minn  concluded  an  agreement  on 
December  17, 1975,  which,  as  amended 
on  March  11. 1981.  provided  that 
Northern  would  deliver  up  to  4.800  Mcf 
of  natural  gas  per  day  (plus  fuel  use 
volumes)  to  NSP-Minn's  St.  Paul  TBS 
*IP  Delivery  Point  during  the  summer 
period  (from  March  27  to  November  26) 
Under  this  agreement,  itis  stated.  NSP- 
Minn  would  then  transport  and  liquefy 
this  gas  for  storage  at  its  Wescott  Liquid 
Natural  Gas  (LNG)  Plant,  located  near 
St.  Paul.  Minnesota,  and  would 


ultimately  vaporize  the  LNG  during  the 
winter  period  (from  November  27  to 
March  26)  and  redeliver  it  to  Northern  at 
the  same  NSP-Minn  delivery  point. 

Northern  explains  that  it  concluded 
the  storage  agreement  with  NSP-Minn 
during  a  time  of  natural  gas  shortage  on 
its  system,  in  order  to  help  meet  the 
peak  day  requirements  of  its  firm  and 
small  volume  market.  Northern  reports 
that,  because  of  a  current  over-supply 
situation,  it  no  longer  needs  NSP-Minn's 
storage  service.  Accordingly,  Northern 
notified  NSP-Minn  on  March  21. 1983. 
that  it  intended  to  terminate  their 
agreement,  effective  March  26, 1984.  To 
reflect  this  termination.  Northern  states, 
it  has  filed  the  instant  application  for 
permission  and  approval  to  abandon  its 
gas  deliveries  to  NSP-Minn  for  storage. 

It  is  stated  that  NSP-Minn  has 
concomitantly  filed  in  Docket  No.  CP84- 
367-000  for  permission  and  approval  to 
abandon  its  storage  ser\'ice  for  Northern 
and  that  Northern  has  filed  in  Docket 
No.  CP84-37(MX)0  for  Commission 
authorization  to  sell  to  NSP-Minn  those 
volumes  of  natural  gas  that  are  currently 
stored  in  the  Wescott  LNG  plant  for 
Northern's  account. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  tn  said 
application  should  on  or  before  June  29. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumlt, 
Secretary. 

|FR  Doc.  M-158e4  Filed  e-12-M;  ftIS  ami 

BtujNO  cooc  srirHii-ii 


(Docket  No.  CP84-40S-000I 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc^  Request 
Under  Blanltet  Authorization 

|une  8. 1984. 

Take  notice  that  on  May  11. 1984. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Northern). 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP84-408-000 
a  request,  pursuant  to  {  157.205  of  the 
Regulations  under  the  Natural  Gas  Act. 
that  Northern  proposes  to  transport 
natural  gas  on  behalf  of  Dow  Chemical 
Company  (Dow  Chemical]  under 
authorization  issued  in  Docket  No. 
CP82^01-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Dow  Chemical,  a  low 
priority  end-user,  has  purchased  a 
supply  of  gas  from  Funk  Exploration, 
Inc.,  an  eligible  seller. 

Northern  states  that  the  transportion 
service,  pursuant  to  the  transportation 
agreement  dated  February  24, 1984, 
would  be  on  an  interruptibie  jjasis. 
Northern  would  transport  up  to  25.000 
Mcf  of  natural  gas  per  day  (daily 
contract  quantity)  in  addition  to  the 
transport  of  overrun  volumes  in  excess 
of  the  daily  contract  quantity  not  to 
exceed  50.000  Mcf  per  day. 

It  is  stated  that  Dow  Chemical  would 
deliver  (or  cause  to  be  delivered)  such 
volumes  to  Northern  at  (1)  the  existing 
interconnection  between  Northern  and 
ANR  Pipeline  Company  in  Kiowa 
County.  Kansas  (Greensburg).  and/or  at 
(2)  a  point  on  Northern's  system  located 
in  Beaver  County,  Oklahoma  (Beaver).  It 
is  stated  that,  commencing  with  said 
deliveries.  Northern  would  transport 
thermally  equivalent  quantities  of  gas  on 
a  back-haul  basis  to  Dow  Chemical  (or 
for  the  account  of  Dow  Chemical)  at  the 
existing  interconnection  between 
Northern  and  Oasis  Pipe  Line  Company 
(Oasis)  in  Pecos  County.  Texas 
(Northern  delivery  point). 
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Northern  states  that,  for  the 
transportation  service,  Dow  Chemical 
would  be  charged  (a)  13.00  cents  per  Mcf 
of  gas  transported  from  Greensburg  to 
the  Northern  delivery  point  (516  miles 
backhaul),  (b)  11.51  cents  Mcf  of  gas 
transported  from  Beaver  to  the  Northern 
delivery  point  (13  miles  forward-haul 
and  426  miles  back-haul),  and  (c)  1.25 
cents  per  Mcf  of  gas  transported  for 
funding  the  Gas  Research  Institute 
pursuant  to  F.E.R.C.  Opinion  No.  195; 
and  Dow  Chemical  would  also 
reimburse  Northern  for  all  additional 
costs  incurred  by  Northern  for  third- 
party  transportation  services.  It  is  stated 
that  such  rates  include,  specifically,  2.0 
cents  per  million  Btu  charged  by  Dow 
Pipeline  Company  and  12.39  cents  per 
million  Btu  charged  by  Oasis. 

Northern  states  that  its  rate  for  the 
transportation  service  is  derived  from 
Rate  Schedule  EUT-1  of  Northern's 
F.E.R.C.  Gas  Tariff.  Third  Revised 
Volume  No.  1  (4.65  cents  per  Mcf  per  100 
miles  of  forward-haul  plus  1.0  cent  per 
Mcf  for  general  and  administrative 
expenses). 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Ruled  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  fiUng  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-15865  Filed  A-12-M:  8:46  «mj 
BILLINQ  cooc  CTIT-OI-II 


(Docket  No.  CP84-367-000) 

Northern  States  Power  Co. 
(Minnesota);  Application 

June  a  1984. 

Take  notice  that  on  April  26. 1984. 
Northern  States  Power  Company 
(Minnesota)  (NSP-Minn).  414  Nicollet 
Mall.  Minneapolis.  Minnesota  55401, 
filed  in  Docket  No.  CP84-367-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  certain  natural 
gas  storage  service  that  it  has  been 


performing  for  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  explained  that  Northern  and  NSP- 
Minn  concluded  an  agreement  on 
December  17, 1975,  which,  as  amended 
on  March  11, 1981,  provided  that 
Northern  would  deliver  up  to  4.800  Mcf 
of  natural  gas  per  day  (plus  fuel  use 
volumes)  to  NSP-Minn's  St  Paul  TBS 
#IP  Delivery  Point  during  the  summer 
period  (fitjm  March  27  to  November  26). 
Under  this  agreement  it  is  stated,  NSP- 
Minn  would  then  transport  and  liquefy 
this  gas  for  storage  at  its  Wescott  Liquid 
Natural  Gas  (LNG)  Plant  located  near 
St  Paul.  Minnesota,  and  would 
ultimately  vaporize  the  LNG  during  the 
winter  period  (from  March  27  to 
November  26)  and  redelivo-  it  to 
Northern  at  the  same  NSP-Minn  delivery 
point 

It  is  explained  that  Northern 
concluded  the  storage  agreement  with 
NSP-Minn  during  a  time  of  natural  gas 
shortage  on  the  Northern  system,  in 
order  to  help  meet  the  peak  day 
requirements  of  its  firm  and  small 
volume  market.  Northern  now 
reportedly  has  an  over-supply  of  gas  on 
its  system  and  thus  no  longer  needs 
NSP-Minn's  storage  service. 
Consequendy.  it  informed  NSP-Minn  on 
March  21, 1983,  that  it  would  terminate 
their  agreement  as  of  March  26. 1984, 
explains  NSP-Minn.  In  response  to 
Northern's  letter  of  termination,  NSP- 
Minn  states,  it  has  filed  the  instant 
application  for  authorization  to  abandon 
its  transportation,  liquefaction,  storage, 
vaporization,  and  redelivery  service  for 
Northern. 

Concomitantly,  it  is  explained. 
Northern  has  filed  in  Docket  No.  CP84- 
371-000  for  permission  and  approval  to 
abandon  its  gas  deliveries  to  NSP-Minn 
for  storage  at  the  Wescott  LNG  plant. 
Northern  has  also  filed  in  Docket  No. 
CP84-37(M)00  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  sell  to  NSP-Minn  the  volumes  of 
Northern  natural  gas  that  remain  in  the 
inventory-  of  the  Wescott  Plant  it  is 
stated. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  June  29. 
1984.  file  with  the  Federail  Energy 
Regulatorj'  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
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157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
(he  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  NSP-Minn  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

■m  Doc  M-1sam  Filed  S-12-B4.  »AR  ami 
BILLING  CODE  Crir-OI-d 

I  Docket  No.  CP77-253-0171 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Change  in  FERC  Gas  Tariff 

June  8. 1984. 

Take  notice  that  Panhandle  Eastern 
Pipe  Une  Company  (Panhandle)  on  May 
29. 1984  tendered  for  filing  the  following 
sheets  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  2: 

Third  Revised  Sheet  No.  9H6.1 
Fourth  Revised  Sheet  No.  987 
Eishth  Revised  Sheet  No.  1005 
Fourth  Revised  Sheet  No.  1014 
Fourth  Revised  Sheet  No.  1022 
Eichth  Revised  Sheet  No.  1029 
Eighth  Revised  Sheet  No.  1037 
Fourth  Revised  Sheet  No.  1045 
Fourth  Revised  Sheet  No.  1046 
Ninth  Revised  Sheet  No.  1053 
Fifth  Revised  Sheet  No.  1054 
Ninth  Revised  Sheet  No.  1061 
Fifth  Revised  Sheet  No.  1062 
Fourth  Revised  Sheet  No.  1069 
Fourth  Revised  Sheet  No.  1070 
Ninth  Revised  Sheet  No.  1077 
Fifth  Revised  Sheet  No.  1078 
Seventh  Revised  Sheet  No.  1081. .S 
SiKth  Revised  Sheet  No.  1090 


Fourth 
Fourth 
Fourth 
Fourth 
Fourth 
Fourth 
Fourth 
Fourth 
Fourth 
Fourth 
Fourth 


Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 


Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 


1091 
1111 
1119 
1127 
1135 
1143 
1151 
1159 
1167 
1175 
1183 


Panhandle  proposes  that  these  tariff 
sheets  become  effective  April  21, 1984. 

Panhandle  states  that  such  changes 
are  made  to  amend  Rate  Schedules  TS-2 
and  TS-3  for  the  transportation  and 
storage  of  natural  gas  on  behalf  of 
various  Panhandle  customers,  with 
Michigan  Consolidated  Gas  Company 
(Mich  Con).  Specifically,  such  changes 
are  made  to  incorporate  Mich  Con's 
current  storage  charges  in  Docket  No. 
RP84-13-000  pursuant  to  the 
Commission's  Order  issued  November 
17. 1983. 

A  copy  of  this  filing  has  been  served 
on  the  various  Panhandle  customers 
involved  in  the  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.,  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  18. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary: 

|fR  n.,f;  H*~\'M,T  Fill  (I  S-12JU:  8:45  am| 
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[  Docket  No.  CP79-84-0 11]  i 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Change  in  FERC  Gas  Tariff 

June  a  1984. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on  May 
25, 1984  tendered  for  filing  the  following 
sheets  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  2: 

Fourth  Revised  Sheet  No.  1712 
Twelfth  Revised  Sheet  No.  1733 
Twelfth  Revised  Sheet  No.  1741 
Twelfth  Revised  Sheet  No.  1749 
Twelfth  Revised  Sheet  No.  1759 


Ninth  Revised  Sheet  No.  1760.5 
Third  Revised  Sheet  No.  1812 
Third  Revised  Sheet  No.  1813 
Twelfth  Revised  Sheet  No.  1834 
Twelfth  Revised  Sheet  No.  1842 

Panhandle  proposes  that  these  tariff 
sheets  become  effective  April  21. 1984. 

Panhandle  states  that  such  changes 
are  made  to  amend  Rate  Schedules  TS-4 
and  TS-5  for  the  transportation  and 
storage  of  natural  gas  on  behalf  of 
various  Panhandle  customers,  with  ANR 
Storage  Company  [ANR  Storage). 
Specifically,  such  changes  are  made  to 
incorporate  Michigan  Consolidated  Gas 
Company.  Interstate  Storage  Division's 
(ISO)  current  transportation  charges  in 
Docket  No.  PR84-13-000  pursuant  to  the 
Commission's  Order  issued  November 
17. 1983. 

A  copy  of  this  filing  has  been  served 
on  the  various  Panhandle  customers 
involved  in  the  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.,  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  18, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IKR  Hoc  a4-\Mm  Filed  6-1Z-M:  8-44  urn] 
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{Docket  No.  G-7004-026] 

Pennzoil  Co.;  Twelfth  Amendment  to 
Application  for  Immediate  Clarification 
or  Abandormient  Authorization 

lune  8. 1984. 

Take  notice  that  on  June  6. 1984. 
Pennzoil  Company  (Pennzoil)  P.O.  Box 
2967.  Houston.  Texas  77001  filed  in 
Docket  No.  G-7004-026  an  application 
for  immediate  clarification  of  Order 
dated  November  24. 1980  in  the  above- 
referenced  docket  or  abandonment 
authorization  for  as  much  gas  as  is 
required  to  allow  sales  of  gas  to  eleven 
new  applicants  for  residential  service  in 
West  Virginia  in  addition  to  those 
applicants  specified  in  Pennzoil's 


a 

original  applic:ation  filed  on  October  25. 
1982.  In  filing  this  Twelfth  Amendment 
to  its  original  application,  Pennzoil 
incorporates  herein  and  renews  each  of 
the  requests  for  clarification  or 
abandonment  authorization  set  forth  in 
that  application.  Service  to  these 
applicants  and  existing  customers  would 
be  provided  from  gas  supplies  that 
would  otherwise  be  sold  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  an  interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21, 
1982,  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can,  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty  *  *  *  to  provide  adequate  gas 
service  to  all  applicants  *  *  *  and  why 
it  should  not  be  required  to  provide 
service  to  domestic  customers  in  West 
Virginia  when  requests  are  received  for 
same. 

Consolidated  has  indicated  that  it  has 
no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before,  June  15. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Ruio.s 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part> 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
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(Docket  No.  ERt4-463-000] 

Public  Service  Company  of  ImUana, 
inc.;  Filing 

June  8, 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  on  May  24, 
1964  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
Public  Service  Company  of  Indiana,  Inc. 
(Service  Company)  and  Cincinnati  Gas 
&  Electric  Company  (Cincinnati 
Company)  a  Ninth  Supplemental 
Agreement,  to  become  effective  July  23. 
1984. 

Said  Supplemental  Agreement 
provides  for  the  following: 

(1)  Amends  Rate  Schedule  A— Energy 
Service  and  Rate  Schedule  B — 
Interchange  Power  to  incorporate 

Serv  ice  Company's  Order  84  language. 

(2)  Schedule  Weekly  Short  Term 
Power  for  periods  of  one  or  more  weeks 
or  "Daily  Short  Term  Power"  for  periods 
of  one  or  more  days. 

(3)  Short  Term  Power  Provided  by 
Ser\ice  Company  for  not  less  than  100 
MW  level  for  not  less  than  13 
consecutive  weeks  at  a  minimum  load 
factor  of  75%  and  a  minimum  hourly 
schedule  of  50%  of  the  reservation  or 
such  other  load  factor  minimum 
schedule  combination  that  the  parties 
mutually  agreed. 

(4)  Incorporates  Service  Company 
Order  84  language  for  third-party  Short 
Term  Power  transactions. 

Copies  of  the  filing  were  served  upon 
Cincinnati  Gas  &  Electric  Company,  the 
Public  Utilities  Commission  of  Ohio  and 
the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  26. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
infer\ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
SMretcry. 

\m  Dm.  M-1SH70  Filed  VIZ-M:  •:45  km) 
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IDodWt  No.  Cf7»-2-001, 9t  aL] 

The  Superior  ON  Co.  (Successor  In 
Interest  to  Natresco  Inc.);  Application 
of  Successor  in  Interest  From 
Natresco  Inc.  to  ttte  Superior  ON 
Company 

June  8, 1984. 

Take  notice  that  on  April  23. 1984.  The 
Superior  Oil  Company  (Superior),  of 
Post  OHice  Box  1521.  Houston.  Texas 
77001,  filed  an  appUcation  for  Certificate 
of  Public  Convenience  and  Necessity  to 
render  service  previously  authorized  by 
the  Cbmmission  under  Certificates  of 
Public  Convenience  and  Necessity 
heretofore  issued  to  Natresco  Inc. 
(Natresco)  and  for  substitution  of 
Superior  for  Natresco  in  any  other 
related  proceedings  as  listed  in  the 
attached  appendix. 

By  assignment  dated  March  20, 1984. 
but  effective  January  1, 1984,  Natresco 
Ina  conveyed  all  of  its  interest  in  ten 
offshore  oil  and  gas  leases  to  Superior. 
Superior  requests  herein  that  the 
certificates  currently  held  by  Natresco 
Inc.  be  amended  to  show  The  Superior 
Oil  Company  as  certificate-holder,  and 
that  Superior  be  substituted  for  Natresco 
Inc.  in  any  pending  proceeding  and  that 
the  related  rate  schedules  as  listed  in 
the  attached  appendix  be  redesignated 
as  The  Superior  Oil  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  portest  with  reference  to  said 
application  should  on  or  before  June  25. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Sff-rr-tary. 
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CI  78-2-001 
C17B-3-001 
C178-404-001 
C178-«58-001 

Cl80-47»-001 
C181-71-001 
C181-182-001 
Cl  82-236-002 

C182-245-002 


High  Mand  Block  A-323,  Otfihor*  Tmas. 
High  Island  Block  A-520.  OHshore  Teias. 


Trarwconinantil  Gas  Pip*  una  Cop ,  Higti  Island  Block  111  F««.  Offslvx*  Texas 

Cokjmbia  Gaa  Transm^ion  Cwp Hign  island  Block  A-377.  A-342.  and  A-343. 

CWsfiora  Texas. 
High  Island  Block  A-555.  Otfshor*  Texas. 
High  Island  Block  A-325.  Offshore  Texas 
Htgh  Island  Block  A-325.  Offshore  Texas 
High    Mand    Blocks    A-3S1/A-368.    Offshore 

H^    Mand    Block    A-352/A-36a.    Offshore 
Texaa. 


ANR  Pipetna  Co 

ANR  Pipeline  Co 

United  Gas  Pipe  Una  Co.. 
United  Gas  Pipe  ijna  Co.. 

ANR  Pvetne  Co 


|FK  Doc  M-lS87t  Filed  S-lZ-84:  8:45  am| 
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[Docket  No.  CP84-41»-000] 

Texas  Eastern  Transmission  Corp.; 
Application 

June  a  1984. 

On  May  17, 1984.  Texas  Eastern 
Transmission  Corporation  (Applicant), 
P.O.  Box  2521.  Houston.  Texas  77252, 
filed  in  Docket  No.  CP84-419-<XX)  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  covenience  and  necessity 
authorizing  a  storage  and  transportation 
service  for  its  participating  resale 
customers  for  the  period  commencing 
April  1, 1986  and  ending  March  31.  2006, 
and  thereafter  subject  to  termination 
upon  25  months  written  notice,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  by  agreement 
with  Consolidated  Gas  Transmission 
Corporation  (Consolidated)  it  has 
obtained  19,000,000  dekatherms  (dt) 
equivalent  of  natural  gas  storage 
capacity  and  that  Consolidated  would 
make  such  storage  capacity  available  to 
Applicant  through  March  31,  2006. 
thereafter  subject  to  termination  upon  24 
months  written  notice.  Applicant 
proposes  to  provide  a  storage  and 
transportation  service  in  the  following 
quantities  for  ten  of  its  resale  customers. 


Customer 


Algonqwo  Gas  Transmission 
Co 

Brooklyn  Union  Gas  Co 

Central  Hudson  Gas  «  Electhc 
Corp _ 

Eii^aoethtown  Gas  Co 

Long  Island  Lighting  Co 

New  Jersey  Natural  Gas  Co 

Philadelphia  Electne  Co 

Ptiilad,»lphie  Gas  Works 

Public  Sorvica  Electne  A  Gaa 
Co 

United  Cities  Gas  Co 

Tow 


Total 
storage 

qijantily  (d1) 


4.670.000 
1050.000 

90.000 

860.000 

1.500.000 

970.000 

1.000.000 

2.610.000 

6.10O.00O 
_    150.000 

19.000.000 


Mamnum 

daily 
withdrawal 
qua.-itity  (dt) 


46.700 
10.500 

900 

8.600 

15,000 

9.700 

10.300 

26.100 

61000 
V500 

190.000 


Applicant  states  that  it  has  agreed  to 
deliver  to  Consolidated  quantities  of 
natural  gas  for  injection  into  storage  at 
the  request  of  its  customers.  It  is 
explained  that  these  volumes  would 
later  be  withdrawn  by  Consolidated  and 
delivered  to  the  Applicant  for 
transmission  to  its  storage  service 
customers,  with  the  total  maximum 
daily  withdrawal  quantity  not  exceeding 
190,000  dt  equivalent.  All  transmission 
of  natural  gas  would  utilize  the  existing 
facilities  of  Applicant  and  Consolidated, 
it  is  submitted. 

Applicant  states  that  it  has  agreed  to 
store  and  transport  the  storage 
quantities  for  its  customers  on  the  basis 
of  a  new  storage  service  tariff.  Rate 
Schedule  SS-II.  The  transportation  and 
storage  rate  under  Rate  Schedule  SS-III 
is  said  to  be  a  composite  of 
Consolidated's  GSS  storage  service 
charge  plus  a  charge  for  non-firm  daily 
delivery  quantity  (FDDQ)  transportation 
equal  to  the  rates  under  Applicant's 
effective  Rate  Schedule  TS-1,  as  it  may 
be  changed  from  lime  to  time,  or  for 
FDDQ  transportation  a  charge 
equivalent  to  Applicant's  withdrawal 
charge  under  Rate  Schedule  SS-II.  The 
demand  charge,  space  charge,  and 
injection  charge  are  all  charged  to  it  on 
the  basis  of  Consolidated's  GSS  rate 
which  is  passed  on  directly  to 
Applicant's  participating  customers,  it  is 
asserted. 

Applicant  states  that  under  the  terms 
of  the  proposed  Rate  Schedule  SS-III, 
Applicant  would  withdraw  quantities  of 
natural  gas  from  a  customer's  storage 
inventory  not  to  exceed  the  maximum 
daily  withdrawal  quantity  (MDVVQ) 
which  is  the  maximum  quantity  of  SS-III 
gas  that  Applicant  would  be  obligated  to 
withdraw  from  storage  for  a  customer 
on  any  day,  and  deliver  this  quantity  to 
customer  less  applicable  shrinkage 
which  would  be  retained  by  Applicant 
for  fuel  and  other  company  use. 


Applicant  states  that  Rate  Schedule 
SS-III  has  been  designed  to  provide  a 
procedure  by  which  the  SS-III 
customers  may  later  "firm  up" 
Applicant's  withdrawal  delivery 
obligation.  Applicant  states  that  upon 
receipt  of  sufficient  requests  from  its 
SS-III  customers  for  a  FDDQ,  which  in 
Applicant's  opinion  makes  it 
economically  feasible  to  expand  its 
system.  Applicant  would  proceed  to 
secure  necessary  authorizations  and 
expand  its  system.  It  is  explained  that 
the  annual  costs  attributable  to  this 
expansion  would  be  borne  by  those 
customers  requesting  the  FDDQ  through 
a  firm  demand  charge.  Applicant  states 
that  in  securing  the  precedent 
agreements  attached  to  the  application. 
Applicant  advised  its  customers  that 
initial  nominations  for  FDDQ's  should 
be  submitted  to  Applicant  by  April  1. 
1985.  If  such  nominations  warrant  a 
system  expansion.  Applicant 
contemplates  filing  an  appropriate 
certificate  application  in  mid-1985,  it  is 
submitted. 

Applicant  requests  that  the 
Commission  permit  it  to  flow-through  ail 
of  Consolidated's  GSS  Storage  charges 
to  its  customers  under  Rate  Schedule 
SS-III. 

Applicant  maintains  that  the  storage 
service  is  needed  to  provided  the 
participating  resale  customers  with 
additional  winter  deliverability  to  serve 
essential  high-priority  customer 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29. . 
1984  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214.  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
detemining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
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filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  flnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pltiinl>. 
Secretary. 

|FR  Xinc  84-15872  Filed  6-12-84:  8:45  am) 

BiLUNO  CODE  n^^-o^^^t 


I  Docket  No.  CP84-446-0001 

Texas  Gas  Transmission  Corp.; 
Request  Under  Blanket  Auttiorization 

fune  8, 1984. 

Take  notice  that  on  May  25, 1984, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP84-446-000.  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Texas  Gas  proposes  to 
upgrade  an  existing  delivery  point  and 
construct  and  install  a  new  delivery 
point  located  in  Clay  and  Vigo  Counties. 
Indiana,  respectively,  for  Terra  tiaute 
Gas  Corporation  (Terra  Haute)  under 
the  authorization  issued  in  Docket  No. 
CP82-407-O00  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  indicates  that  it  currently 
makes  natural  gas  sales  to  Terre  Haute 
pursuant  to  a  service  agreement  dated 
March  1. 1984.  Texas  Gas  states  that  the 
proposed  upgrading  of  the  existing 
Centerpoint  Station  would  be  installed, 
owned  and  operated  by  Texas  Gas. 
Additionally,  Texas  Gas  indicates  that 
the  proposed  new  delivery  point,  to  be 
known  as  the  Stuckey  Road  Station, 
would  be  constructed,  installed,  owned 
and  operated  by  Texas  Gas  and  would 
be  located  on  Texas  Gas's  Slaughters- 
Montezuma  12-inch  and  its  Wilfred- 
Terre  Haute  12-inch  pipelines  in  Vigo 
County,  Indiana,  near  the  intersection  of 
Indiana  State  Road  159  and  the  Stiickev 
Road. 

According  to  Texas  Gas,  the 
Centerpoint  Station's  peak  day  capacity 
would  be  upgraded  from  the  present 
2.000  Mcf  to  2,750  Mcf  and  the  Stuckey 


Road  Station  would  have  a  peak  day 
capacity  of  2,500  Mcf.  Texas  Gas  alleges 
that  the  two  projects  would  enhance 
Terre  Haute's  ability  to  meet  the 
increased  service  requirements 
occasioned  by  the  urban  and  industrial 
growth  taking  place  and  anticipated  to 
continue  in  the  southern  and  eastern 
portions  of  its  service  area.  Texas  Gas 
also  states  that  the  addition  of  these  two 
new  projects  would  not  result  in  an 
increase  in  Terre  Haute's  existing 
contract  demand  or  quantity 
entitlement.  Furthermore,  Texas  Gas 
alleges  that  service  to  Terre  Haute 
through  these  two  new  projects  can  be 
accomplished  without  detriment  to 
Texas  Gas's  other  customers.  Finally, 
Texas  Gas  states  that  the  increase  in  the 
volumes  of  natural  gas  delivered  by 
Texas  Gas  to  Terre  Haute  as  a  result  of 
the  projects  proposed  herein  is  so 
minimal  that  it  would  have  virtually  no 
effect  on  Texas  Gas's  peak  day  and 
annual  deliveries. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CVH 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Pluinb. 
Secretary. 

|FR  Hoc  84-15873  Filed  S-12-M:  8:45  am| 
BNXMG  CODC  SnT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

OIPPE-FRL  26060-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

' 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 


notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact, 
and.  where  appropriate,  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Bowers;  Office  of  Standards  and 
Regulations;  Regulation  and  Information 
.Management  Division  (PM-223);  U.S. 
Environmental  Protection  Agency:  401  M 
Street  SW..  Washington.  D.C.  20460: 
telephone  (202)  382-2742  or  FTS  382- 
2742. 

SUPPI^MENTARV  INFORMATION: 
Toxics  Programs 

•  Title.  Sur\ey  of  Leaking 
Underground  Motor  Fuel  Storage  Tanks 
(FJ»A  1F1174). 

Abstract.  EPA  is  conducting  a 
national  8ur\'ey  of  underground  motor 
fuel  storage  tanks  to  determine  the 
extent  of  leakage  from  the  tanks  and  if 
the  problem  is  of  sufficient  magnitude  to 
require  Federal  regulations. 

Respondents.  Owners  of  under;ground 
fuel  storage  tanks. 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers  (PM-223).  U.S. 
Environmental  Protection  Agency. 
Office  of  Standards  and  Regulations. 
Regulation  &  Information 
Management  Division.  401  M  Street. 
SW.,  Washington,  DC.  20460 

and 

Carlos  Tellez,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3228).  726 
fackson  Place,  NW„  Washington.  D.C. 
20503. 

Dated:  June  7,  1984. 

Daniel  |.  Fioiino. 

Acting  Director.  Regulation  and  Information 
Management  Division. 

|FR  Doc  B4-1S64.t  Filed  6-12-84:  »45  mb\ 
BILUNG  COOE  •SCO-SO-M 
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Region  6;  Approval  of  PSO  Permits 

Notice  if  hereby  given  that  the 
Environmental  Protection  Agency  (EPA). 
Region  6,  has  issued  Prevention  of 
Significant  Deterioration  (PSD)  permits 
to  the  following: 
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1.  PSD-LA-504— Hill  Petroleum 
Company;  petroleum  refinery  located  on 
State  Highway  105  in  Krotz  Springs,  St. 
Landry  Parish.  Louisiana;  permit 
authorizes  the  addition  of  two  refinery 
fuel  gas-fired  steam  boilers;  issued  on 
January  3. 1984. 

2.  PSD-LA-514—Tihon  Aluminum 
Company,  Incorporated;  aluminum 
extrusion  and  anodizing  plant  located 
on  Interstate  Highway  80,  approximately 
1  mile  west  of  Delhi,  Richland  Parish. 
Louisiana;  permit  authorizes  the 
addition  of  a  horizontal  paint  line: 
issued  on  January  10. 1984. 

3.  PSD-TX~6J5— Air  Products  and 
Chemicals,  Incorporated;  permit 
authorizes  the  construction  of  a  nitric 
acid  plant  at  the  existing  chemical  plant 
located  at  412  Davison  Road.  Pasadena, 
Harris  County,  Texas;  issued  on  January 
iai984. 

4.  PSD-TX^8&— Lower  Colorado 
River  Authority:  permit  authorizes  the 
construction  of  a  415  MW  lignite  steam 
electric  power  plant  at  the  existing 
Fayette  Power  Project  located  on 
County  Road  121.  approximately  seven 
miles  east  of  LaCrange.  Fayette  County. 
Texas:  issued  on  January  24. 1984. 

5.  PSD-TX-6 16— Shinlech, 
Incorporated;  permit  authorizes  the 
construction  of  a  polyvinyl  chloride 
resin  dryer  at  the  existing  plant  located 
at  5618  East  Highway  332. 
approximately  two  miles  north  of 
Freeport,  Brazoria  County,  Texas:  issued 
on  January  24, 1984. 

6.  PS3-LA-393M-1— Dow  Chemical 
U.S.A.;  chemical  complex  located  in 
Plaquemine,  Iberville  Parish,  Louisiana; 
LA-393M-1.  modifies  LA-393  to  modify 
operation  of  two  gas  turbines  in  the 
Power  II  plant;  issued  on  February  3, 
1984. 

7.  PSD-LA-230M-l—Un\ieA  Gas  Pipe 
Line  Company;  Clarence  Compressor 
Station  located  in  Clarence. 
Natchitoches  Parish.  Louisiana;  LA- 
230M-1  modifies  LA-230  by  the 
installation  of  3  new  3,500  horsepower 
reciprocating  compressor  engines; 
issued  on  February  7. 1984. 

8.  PSD-OK-556M-l—S\eam  Supply 
Corporation;  municipal  solid-waste 
electric  generating  facility  located  at 
21st  and  Yukon  Streets  in  Tulsa.  Tulsa 
County.  Oklahoma;  OK-556M-1 
modifies  OK-556  by  authorizing  an 
increase  in  the  emissions  of  SOi  from 
76.8  tons/year  to  439.3  tons/year,  NO, 

^from  201.5  tons/year  to  479.1  tons/year 
and  lead  from  1.5  tons/year  to  8.2  tons/ 
year  issued  on  February  10. 1984. 

9.  PSD-OK-330M-2— Panhandle 
Eastern  Pipeline  Company;  natural  gas 
compressor  station  located 
approximately  5  miles  southwest  of 
Alva.  Woods  County.  Oklahoma;  OK- 


330M-2  modifies  OK-330M-1  to  revise 
the  no  visible  emission  hmitation  to  the 
levels  shown  by  mass  emission  tests 
performed  August  30  and  31. 1983; 
issued  on  February  10. 1984. 

10.  PSD-TX-623—liaTenco, 
Incorporated;  permit  authorizes  the 
construction  of  a  sour  gas  treating 
facility  to  be  located  northeast  of 
Highway  77,  approximately  6  miles 
southeast  of  Atlanta,  Cass  County, 
Texas;  issued  on  February  17, 1984. 

11.  PSD-TX-612— Big  Three 
Industries,  Incorporated;  Bayou 
Cogeneration  Plant  located  at  11400  Bay 
Area  Boulevard,  Pasadena,  Harris 
County,  Texas;  permit  authorizes  the 
construction  of  four  steam-electric 
cogeneration  units  at  the  existing  plant; 
issued  on  February  23, 1984. 

2.  PSD-TX~103M-1— Phillips 
Petroleum  Company;  Sweeny  Petroleum 
refinery  located  in  Old  Ocean,  Brazoria 
County,  Texas:  TX-103M-1  authorizes 
the  incorporation  of  PSD-TX-40  and 
PSD-TX-103  into  PSD-TX-103M-1.  It 
also  authorizes  the  increase  of  the 
particulate  emission  allowable  limit  for 
the  SCOT  tailgas  incinerator  from  0.0 
Ibs/hr  to  2.5  Ibs/hr;  issued  on  March  5. 
1984. 

13.  PSD-LA-2a2aM-l— Dow  Chemical 
U.S.A.;  chemical  complex  located  on  the 
west  bank  of  the  Mississippi  River, 
approximately  1  mile  north  of 
Plaquemine,  in  Iberville  and  West  Baton 
Rouge  Parishes,  Louisiana;  LA-282aM-l 
modifies  LA-282a  to  increase  the 
permitted  particulate  emission  rate  of 
the  stationary  incinerator  from  3.0  Ib/hr 
to  10.5  Ib/hr  and  to  decrease  the 
permitted  particulate  emissions  rate  of 
the  rotary  kiln  from  5.0  Ib/hr  to  2.0  Ib/hr 
issued  on  March  5. 1984. 

14.  PSD-TX-120M-l—CapHol 
Aggregates.  Incorporated;  Portland 
cement  plant  located  at  11551 
Nacogdoches  Road,  San  Antonio,  Bexar 
Counry,  Texas;  TS-120M-1  modifies 
TX-120  to  reflect  the  '^urrent,  as  built, 
configuration  of  the  pi  int;  issued  on   ' 
March  12. 1984. 

15.  PSD-TX-619— Amoco  Chemicals 
Corporation;  chemical  manuf  fctjring 
facility  located  at  3800  FM  Ro  d  519 
East  in  Texas  City,  Galveston  Cnunty, 
Texas;  permit  authorizes  the 
construction  of  a  steam-electric 
cogeneration  plant  at  the  existing 
facility;  issued  on  March  19, 1984. 

16.  PSD-TX-024M-l—SouthwesteTn 
Portland  Cement  Company;  Portland 
cement  plant  located  on  IH-20. 
approximately  13  miles  west  of  Odessa. 
Ector  County,  Texas;  TX-024M-1 
modifies  TX-024  to  delete  all  reference 
to  the  No.  1  clinker  cooler  as  it  was  not 
originally  subject  to  PSD  review;  issued 
on  March  29. 1984. 


17.  PSD-TX-631— Southwestern 
Public  Service  Company;  Harrington 
electric  generateing  station;  permit 
authorizes  the  removal  of  a  wet 
•  scrubber  from  Unit  1;  issued  on  March 
28. 1984. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  SigniHcant  Air 
Quality  Deterioration  Regulations  at  40 
CFR  52.21,  as  amended  August  7, 1980. 
The  time  period  established  by  the 
Consolidated  Permit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is, 
under  5  U.S.C.  7004,  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  No  petitions  for  review  of 
these  permits  have  been  filed  with  the 
Administrator. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  approval 
of  these  permits  is  available,  if  at  all. 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  of  today.  Under  section  307(b)(2)  of 
the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brougth  by  EPA  to 
enforce  these  requirements. 

Documents  pertaining  to  these  permits 
are  available  for  public  inspection  upon 
request  at  the  following  location: 
Environmental  Protection  Agency. 
Region  6.  Air  and  Waste  Management 
Division.  1201  Elm  Street.  InterFirst  Two 
Building,  Dallas.  Texas  75270. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Datpd:  June  1, 1984.  " 

Dick  VVhittington.  P.E., 

Regional  Administrator.  Region  ft 

IFR  Doc  B4-15«2fl  Filed  6-12-84;  8:45  nmj 
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lOAR-FRL-2606-S] 

Region  6;  Rescission  of  PSD  Permits 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
Region  6,  rescinded  Prevention  of 
Significant  Deterioration  (PSD)  permits 
for  the  following: 

1.  PSD-LA-066— permit  issued  on 
March  30. 1978.  for  the  construction  of  a 
steel  manufacturing  and  forming  facility 
on  the  east  bank  of  the  Mississippi 
River,  approximately  1.9  miles  southeast 


of  La  Place.  St.  John  the  Baptist  Parish. 
Louisiana:  rescinded  on  November  8, 
1963. 

2.  PAD-1*X-391— Panhandle  Eastern 
Pipeline  Company;  permit  issued  on 
December  10, 1981,  for  the  installation  of 
a  771  hp  compressor  engine  at  the 
existing  Blair-Heydrick  Station  located 
off  Highway  207.  approximately  6  miles 
south  of  Borger,  Carson  County.  Texas: 
rescinded  on  March  14. 1984. 
Section  52.21  (w)  of  the  PSD 
regulations  amended  on  August  7. 1980. 
states  that  any  owner  or  operator  of  a 
stationary  source  or  modification  who 
holds  a  permit  for  the  source  or 
modification  which  was  issued  under  40 
CFR  52.21.  as  in  effect  on  June  19, 1978, 
may  request  that  the  Administrator 
rescind  the  permit,  or  a  particular 
portion  of  the  permit,  if  the  applicant 
shows  that  PSD  regulations,  as  amended 
on  August  7. 1980.  would  not  apply  to 
the  source  or  modification.  All  the 
sources  listed  above  no  longer 
constitutes  a  major  stationary  source 
since,  under  the  new  definition  of 
"potential  to  emit",  their  controlled 
emissions  are  not  large  enough  to 
constitute  a  major  stationary  source  or  a 
major  modification.  Therefore.  EPA 
determined  that  a  PSD  permit  is  no 
longer  required  for  these  facilities  and  is 
giving  notice  that  it  has  rescinded  the 
permits. 

Notices  of  EPA's  proposed  action  to 
rescind  these  PSD  permits  were 
published  in  newspapers  in  the  aff^ected 
area  of  each  facility.  No  comments  were 
received  regarding  the  proposed 
rescissions.  Documents  relevant  to  the 
rescission  requests  are  available  for  ' 
public  inspection  during  normal 
business  hours  in  the  offices  of  the  Air 
Branch.  Air  and  Waste  Management 
Division.  U.S.  Environmental  Protection 
Agency,  Region  6. 1201  Elm  Street. 
Dallas.  Texas  75270. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Dated:  June  1. 1984. 
Dick  Whittington.  P.E.. 

Regional  Administrator,  Region  8. 

|FK  Doc  B4-lsaZS  Filed  0-12-84;  MS  ami 
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(OAR-FRL-2606-4] 

Region  6;  Extension  of  the  Expiration 
Date  of  PSD  Permits 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPAJ. 
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Region  6.  has  extended  the  expiration 
date  of  the  following  Prevention  of 
Significant  Deterioration  (PSD)  permits: 

1.  PSD-NM-^22—P\a[eaii. 
Incorporated:  Bloomfield  Refinery 
located  on  the  north  side  of  Sullivan 
Road,  approximately  1  mile  southeast  of 
Bloomfield.  San  Juan  County,  New 
Mexico:  permit  issued  for  the  expansion 
of  the  capacity  to  process  crude  oil  from 
15,000  barrels  per  day  to  18.000  barrels 
per  day;  construction  has  not 
commenced  due  to  the  economic 
conditions  in  the  refining  industry; 
extension  granted  to  a  new  expiration 
date  of  June  11, 1985. 

2.  PSD-LA-503-Lake  Charles 
Refining  Company:  permit  issued  for  the 
modification  of  the  existing  petroleum 
refinery  located  on  State  Highway  3059, 
approximately  3  miles  northeast  of  Lake 
Charles,  Calcasieu  Parish,  Louisiana: 
construction  has  not  commenced  due  to 
depressed  refinery  activity  and  lack  of 
available  capital:  extension  granted  to  a 
new  expiration  date  of  July  18, 1984. 

3.  PSI>-TX-63M-2— Texas  Industries: 
Portland  cement  plant  located  on  FM 
Road  1102.  approximately  2.5  miles 
southwest  of  Hunter,  Comal  County. 
Texas:  permit  issued  for  the 
modification  of  PSD-TX-63M-1  by 
reducing  the  SO.  limitation  to  50  Ibs/hr 
and  establishing  a  NO,  emission 
limitation  of  390  Ibs/hr.  construction 
was  stopped  due  to  the  economic 
conditions;  extension  was  granted  to  a 
new  expiration  date  of  December  24, 
1984. 

4.  PSD-OK-398—VnHed  Gas  Pipe 
Line  Company:  permit  issued  for  the 
construction  of  a  natural  gas  compressor 
station  to  be  located  approximately  2 
miles  northeast  of  Roff,  Pontotoc 
County,  Oklahoma:  construction  has  not 
commenced  due  to  the  delay  in 
obtaining  certiHcation  by  the  Federal 
Energy  Regulatory  Commission: 
extension  granted  to  a  new  expiration 
date  of  August  23, 1985. 

5.  PSD-OK-399—UnHed  Gas  Pipe 
Line  Company:  permit  issued  for  the 
construction  of  a  natural  gas  compressor 
station  to  be  located  approximately  6 
miles  northwest  of  Custer  City,  Custer 
County,  Oklahoma:  construction  has  not 
commenced  due  to  the  delay  in 
obtaining  certification  by  the  Federal 
Energy  Regulatory  Commission: 
extension  granted  to  a  new  expiration 
date  of  August  23, 1985. 

6.  PSD-OK-425— Union  Texas 
Petroleum  Corporation:  Chaney  Dell 
natural  gas  compressor  station  located 
approximately  3  miles  north  of 
Ringwood,  Major  County,  Oklahoma: 
construction  was  discontinued  due  to 
delays  in  their  building  program: 


extension  granted  to  a  new  expiration 
date  of  May  25, 1985. 

A  notice  of  EPA's  proposed  action  to 
extend  the  PSD  permits  was  published 
in  a  newspaper  in  the  affected  area  of 
each  facility.  No  comments  were 
received  regarding  the  proposed 
extensions.  Documents  relevant  to  the 
extension  requested  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  and  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  6, 1201  Elm  Street.  Dallas.  Texas 
75270. 

These  extensions  are  final  actions 
reviewable  under  section  307(b)(1)  of  the 
Clean  Air  Act  only  in  the  Fifth  Circuit 
Court  of  Appeals  for  sources  located  in 
Texas  and  Louisiana,  ahd  in  the  Tenth 
Circuit  Court  of  Appeals  for  sources 
located  in  Oklahoma  and  New  Mexico. 
Any  petition  for  review  must  be  filed  on 
or  before  August  13. 1984. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Dated:  June  1, 1964. 
Dick  Whittingtoii.  PJL. 
Regional  Administrator,  Regions. 

int  Doc  84-13824  Filed  6-12-84;  m  ainj 

e«XMO  coK  tseo-so-H 


(AMS-FRL-2607-21 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Federal  Certification  Test 
Results  for  1984  Model  Year 

agency:  Environmental  Protection 
Agency. 

ACnow  Notice. 

summary:  Section  206(e)  of  the  Clean 
Air  Act,  as  amended  August  1977, 
directs  the  Administrator  of  the 
Environmental  Protection  Agency  to 
announce  in  the  Federal  Register  and 
make  available  to  the  publia  the  results 
of  certification  tests  conducted  on  new 
motor  vehicles  and  new  motor  vehicle 
engines  to  determine  conformity  with 
Federal  standards  for  the  control  of  air 
pollution  caused  by  motor  vehicles.  The 
Federal  Certification  Test  Results  for  the 
1984  model  year  are  not  available. 
Copies  of  the  test  results  may  be 
obtained  by  writing:  U.S.  Environmental 
Protection  Agency,  Office  of  Mobile 
Sources,  Certification  Division,  2565 
Plymouth  Road.  Ann  Arbor.  Michigan 
48105. 


24444 


I 
Federal  Register  /  Vol.  49.  No.  115  /  Wednesday.  Jane  13.  1984  /  Notices 


FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Janice  Wilson  at  ((313)  668-4266). 

Dated:  )une  S.  1984. 

Slwl<k>a  Meyera, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc  M-ISOD  FVW  •-1^4«.  (t45  an} 
MLUNaCOOE 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Sub-Commme*  Meeting  of  ttte  FCC 
Industry  Advisory  Committee  on 
Technical  Standards  for  DBS  Service 

June  8, 1984. 

There  will  be  a  meeting  of  the  Sub- 
committee on  Receiver  Standards,  as 
follows: 

S.C.  on  Receiver  Standards 
Jane  14. 1984: 1-4  PM,  1200 19  Street  NW, 
Conference  Room  #  330 

The  chairman.  Mr.  Paul  Heinerschetd. 
has  indicated  that  Section  IV  and 
Section  V  of  the  Sub-Committee  Final 
Report  will  be  discussed  and  Hnalized. 
This  includes  |1)  Sub-Committee 
Recommendations  and  (2) 
Recommended  Future  Action. 

Additional  information,  if  required, 
may  be  obtained  from  the  chairman  at 
(612)  642-4580.  or  B.  Pattan.  FCC/OST  at 
(202)  653-9098. 
William  ).  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

IFR  Doc  84-15791  riled  6-12-64;  0:46  am\ 
BIUJNO  CODE  •712-01-M 

[Fite  No.  BPH-830131AA  et  al.;  MM  Dodtet 
No.  84-593  et  al.] 

New  FM  Station;  Applications  for 
Consolidated  Hearing;  Frank  Keevan  & 
Son,  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apokcant.  city,  and  SUM 

File  No 

MM 

Dochal 
No. 

A.  Frank  Ksev«>  t  Son, 
mc,;  Kay  West,  FL 

B  Joaaph  DonaW  Powtk 
Key  Waat  FL 

C.  WANM.  mc.  Key  WeM. 
FL 

BPH-«»131AA  ..._..: 

BPH-e30520AM 

BPH-830519AF 

'   S4-593 
04-594 
S4-59S 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 


standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
hearing  Designation  Order  (HDO)  which 
can  be  found  at  48  FR  22428.  May  18. 
1983.  The  issue  headings  shown  below 
correspond  to  issue  headings  contained 
in  the  referenced  sample  HDO.  The 
letter  shown  before  each  appHant't 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants/ 

1.  Air  Hazard,  B  i 

2.  Comparative,  A  B,  C 

3.  Ultimate.  A  B.  C  |       . 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street.  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay.  ! 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Doc  M-1S7S3  Filed  a-12-»4;  8:45  ami  | 

MUJNQ  CODE  *712-01-ll 


[File  Nos.  BPH-83041 1  AC  et  aL;  MM  Docket 
Nos.  84-588  at  at] 

New  FM  Station;  Applications  for 
Consolidated  Hearing;  Paris 
Broadcasters,  Inc.  et  al.  \ 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city,  and  State 


A   Para  Broadcaslei'S,  Inc. 

Pans,  TX 
8   The  Gene  Suddutti  Co.. 

ItK.;  Pane,  TX. 
C.  Eadyno  G.   Lund;  Pans. 

TX. 
D  JacWyn  Mefctiant  at  al. 

d/b/a      Lamar      County 

Broadcasting;  Pans,  TX 
E.   Paim/Prame  Broadcaat- 

mfl.  Inc..  Pans.  TX. 


riler4a 


Docket 
Ma 


BPH-83041 1  AC. 
BPH-830510AF.. 
BPH-830603AO .. 
BPH-830608AG  . 

BPH-a30a06AH  .. 


84-568 
84-580 

84-590 
S4-591 

84-592 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 


contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard  A.  C.  E 

2.  Comparative  A.  B.  C.  D,  E 

3.  Ultimate  A,  B,  C.  D,  E 

3.  If  there  is  any  non-standarized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contract  Representative.  Room  24Z  1919 
M  Street,  N.W.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay. 

Assistant  Chief  Audio  Services  Diwisum, 
Mass  Media  Bureau. 

|FR  Doc.  84-157M  Filed  6-12-St:  »<»  am) 

BiLUNQ  CODE  n^^^9\-m 


[File  No«.  BPH  830106  AD  et  al.;  MM  Docket 
Nos.  84-585,  etal.] 

New  FM  Station;  Applications  for 
Consolidated  Hearing;  Radio 
Communications,  Inc.  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city  and  State 

FIsNa 

MM 

OockM 

No 

A.  Ra<te  Communicalions. 
•nc  .  Mason  City,  lA 

B.  CMM,  Inc.,  Mason  CKy, 
lA. 

C     B-V    Communications. 
Inc.,  Mason  CHy.  lA. 

BPH-830108AO 

BPM-«30316AF_ 

BPH-e30520AL 

s4-«as 
84-sae 

84-587 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whos6  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix),  B 

2.  Comparative,  A,  B,  C 


!   ^i  'i 
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3.  Ultimate.  A.  &  C 

3.  If  there  is  any  non-standardized 
issue(8)  in  tills  proceeding,  the  full  text 
of  the  issue  and  the  applicantfs]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may    ' 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW.,  Washington.  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

Issue(s) 

1.  To  determine  whether  or  not  B 
(CMM)  has  failed  to  comply  with  the 
provisions  of  {  1.65  of  the  Commission's 
Rules  with  respect  to  Iceeping  the 
Commission  apprised  of  changes  in  its 
ownership  interests  and.  if  so.  the  effect 
of  such  noncompliance  on  the 
^applicant's  basic  and/or  comparative 
qualifications. 

|FR  Doc.  8«-tS765  Piled  »-12-M:  fr45  amj 
BtlXINO  COOC  S712-01-M 


FEDERAL  RESERVE  SYSTEM 

Combancorp;  Application  To  Engage 
de  Novo  in  Permissible  Nonbanking 
Activities 

The  Company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FT?  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  VK  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 


conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  tiow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  3. 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Combancorp,  City  of  Commerce, 
California;  to  engage  de  novo  through  its 
subsidiary,  Combancorp  Mortgage 
Brokerage  Co..  City  of  Commerce. 
California,  in  acting  as  a  mortgage 
broker  whose  principal  business  is  the 
originating,  packaging,  selling  and 
servicing  of  loans  secured  by  real 
property  for  institutional  lenders  on  a 
fee  basis. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  7. 1964. 

JaniM  McAfee, 

Associate  Secretary  of  the  Board. 

(FK  Doc.  M-1S71M  nied  »-lZ-64;  8:45  am) 
MLUNO  COOC  UIO-OI-M 


Manufacturers  National  Corp; 
Application  To  Engage  de  Novo  in 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(3) 
of  the  Boards  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application. 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 


Hie  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wrill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  mitten  presentation  would 
not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  5. 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Manufacturers  National 
Corporation.  Detroit.  Michigan:  to 
engage  through  a  national  bank 
subsidiary  Manufacturers  Trust 
Company  of  Florida,  N.A.,  North  Palm 
Beach.  Florida,  in  the.provision  of 
fiduciary,  investment  advisory,  agency, 
custody  and  similar  services  provided 
by  a  trust  company  and.  in  addition,  to 
engage  in  the  acceptance  of  time  and 
demand  deposits  including  checking 
accounts  and  NOW  accounts,  and  to 
make  consumer  loans  for  personal, 
family,  household  or  charitable 
purposes.  The  majority  of  the  proposed 
activities  will  be  concentrated  in  Palm 
Beach  County.  Florida,  and  surrounding 
areas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  7. 1984. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

[fR  Doc.  84-15786  Filed  8-IZ-84:  8:45  iim| 
BHXINO  CODE  UlO-Ot-ll 


Andover  Bancorp,  Inc.  et  ai,; 
Fonnattons  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice   ' 
have  applied  for  the  Board's  approval 
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under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
comapny  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  mspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofTices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  5, 
1984. 

A.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Andover  Bancorp.  Inc..  Andover, 
Ohio:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Andover  Bank, 
Andover,  Ohio. 

B.  Federal  Reserve  Bank  of  St.  Loiiis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Charter  Bancshares.  Inc.. 
North  Little  Rock,  Arkansas;  to  become 
a  bank  holding  company  by  acquiring  at 
least  75  percent  of  the  voting  shares  of 
First  State  Bank,  Beebe,  Arkansas. 

2.  United  Holdings.  Inc..  Memphis, 
Tennessee:  to  become  a  bank  holding 
company  by  acquiring  at  least  67 
percent  of  the  voting  shares  of  Bank  of 
Crockett,  Bells,  Tennessee. 

c.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  McLeod  Bancshares.  Inc..  Glencoe. 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  The  First  Bank  of 
Minnesota,  Stewart,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  7. 19»4. 

Jamet  McAfee; 

Associate  Secretory  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUUAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  84N-01M]  | 

Dioctyl  Sodiuin  Sulfosuccinate,  Oioctyl 
Potassium  Sulfosuccinate,  and  Dioctyl 
Calcium  Sulfosuccinate;  Availability; 
Final  Report;  DSS  Scientific  Review 
Panel 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  final  report  of  a 
scientific  review  panel  on  dioctyl 
sodium  sulfosuccinate  (DSS)  and  its 
related  salts  (the  DSS  Scientific  Review 
Panel).  FDA  convened  this  panel  of 
expert  scientists  drawn  from  other 
agencies  in  the  Federal  government  to 
review  the  scientific  data  it  had  received 
on  the  use  of  DSS  and  its  related  salts, 
dioctyl  potassium  sulfosuccinate  (DKS) 
and  dioctyl  calcium  sulfosuccinate 
(DCS).  The  DSS  Scientific  Review  Panel 
has  completed  its  work  and  has  formally 
submitted  its  final  report  to  FDA.  This 
notice  makes  the  final  report  available 
to  the  public  on  request. 

ADDRESS:  Copies  of  the  report  are 
available  from  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Lepore,  Office  of  Regulatory  Affairs 
(HFC-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2390. 
SUPPLEMENTARY  INFORMATION:  DSS  is 

used  for  a  variety  of  technical  effects  in 
foods.  DSS  (under  a  different  name, 
docusate  sodium)  is  used  as  a  stool 
softener  in  over-the-counter  and 
prescription  drug  products  and  is  also 
used  in  a  variety  of  drug  products  in 
small  amounts  as  an  inactive  ingredient 
to  ensure  dissolution.  Questions  arose 
within  FDA  concerning  the  scientific 
data  that  the  agency  had  received  on  the 
use  of  DSS  and  its  related  salts.  DKS 
and  DCS.  To  resolve  these  questions, 
FDA  convened  a  panel  of  expert 
scientists  from  other  agencies  within  the 
Federal  government.  The  decision  to 
establish  this  scientific  peer  review 
panel  was  in  line  with  recommendations 
of  the  Committee  on  the  Institutional 
Means  for  Assessment  of  Risks  to  Public 
Health  of  the  National  Academy  of 
Sciences  ("Risk  Assessment  in  the 
Federal  Gevernment;  Managing  the 
Process,  "National  Academy  Press, 
Washington,  DC,  1983). 


The  DSS  Scientific  Review  Panel  has 
completed  its  work  and  has  formally 
submitted  its  final  report  to  FDA.  The 
report  reviews  the  evidence  on  the  use 
of  DSS  and  its  related  salts  and  makes 
recommendations  about  actions  that 
should  be  taken  regarding  these 
substances.  FDA  is  making  the  report 
available  to  the  public  on  request. 

Copies  of  the  report  of  the  DSS 
Scientific  Review  Panel  are  available 
from  the  Dockets  Management  Branch 
(address  above).  Requests  for  copies  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  ' 

Dated:  June  4, 1984. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  M-15757  Piled  B.6-M:  IftM  an| 
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[Doclcet  No.  84F-0169] 

Gulf  Oil  Corp.;  Rling  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Gulf  Oil  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene-methyl  acrylate 
copolymer  resins  as  a  food-contact 
surface  in  aseptic  packaging  systems 
employing  hydrogen  peroxide  as  a 
sterilizing  agent. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Comestic 
Act  section  409(b)(5).  72  Stat.  1786  (21 
U5.C.  348(b)(5)).  notice  is  given  that  a 
petition  (FAP  4B3a03)  has  been  filed  by 
Gulf  Oil  Corp.,  P.O.  Box  1166,  Pittsburgh, 
PA  15230,  proposing  that  §  178.1005 
Hydrogen  pero.xide  solution  (21  CFR 
178.1005)  be  amended  to  provide  for  the 
safe  use  of  ethylene-methly  acrylate 
copolymer  resins  as  a  food-contact 
surface  in  aseptic  packaging  systems 
employing  hydrogen  peroxide  as  a 
sterilizing  agent. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
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evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979:  44  FR  71742). 

Dated:  June  1. 1984. 
Richard  |.  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FD  Doc  84-1S7S9  Filed  6-1Z-M:  8;4S  ami 
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Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Autttority 

Parts  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHS) 
covers  the  Social  Security 
Administration  (SSA).  Sections  SE.IO 
and  SE.20  of  the  SSA  statement,  as 
published  in  the  Federal  Register  on 
May  7, 1984,  described  the  mission, 
organization  and  functions  of  SSA's 
Office  of  Public  Inquires  (OPI).  The 
standard  administrative  code  for  each 
division  was  shown  in  parentheses  after 
the  division  titles  in  both  Sections  SE.IO 
and  SE.20.  They  were  not  shown 
correctly.  The  correct  standard 
administrative  codes  are  as  follows; 

1.  Division  of  Correspondence 
Appraisal  and  Policy  (SEP5). 

2.  Inquires  Processing  Division  I 
(SEP6)  and  U  (SEP7). 

Dated:  May  3, 1984. 
Nelson  ).  Sabatini. 

.Acting  Deputy  Commissioner  fur 
Management  and  Assessment 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

I  Docket  No.  N-64-1395J 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  l)een  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 


proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410. 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form 
nummber,  if  applicable;  (4)  how 
frequently  information  submissions  will 
be  required:  (5)  what  members  of  the 
public  will  be  affected  by  the  porposal: 
(6)  an  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  addres  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Rental  Schedule  and 

Information  on  Rental  Projects 
Office:  Housing 
Form  Number  HUD-92458 
Frequency  of  Submission:  Annually 
Affected  Public:  Businesses  or  Other 

For-Profit  and  Non-Profit  Institutions 
Estimated  Burden  Hours:  5,333 
Status:  Extension 
Contact:  WiUiam  J.  Schick,  HUD,  (202) 

755-6870;  Robert  Neal,  OMB,  (202) 

395-7316 

Proposal:  Rent  Increase  Worksheet 
Office:  Housing 
Form  Number:  HUD-92547 
Frequency  of  Submission:  Annually 


Affected  Public  Businesses  or  Other 

For-Profit  and  Federal  Agencies  or 

Employees 
Estimated  Burden  Hours:  50,000 
Status;  Revision 
Contact:  William  J.  Schick.  HUD.  (202) 

755-6870  Robert  Neal,  OMB.  (202)  395- 

7316 
Proposal:  Monthly  Report  of 

Cooperative  Housing  Corporations 
Office:  Housing 
Form  Number  HUD-93211 
Frequency  of  Submission:  On  Occasion 

and  Monthly 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  120 
Status:  Extension 
Contact:  Judy  Lemeshewsky,  HUD.  (202) 

755-6870:  Robert  Neal,  OMB.  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  ihp 
Department  of  Housing  and  Urban 
Deveiopmenl  Act.  42  U.S.C.  3535(d). 

Dated:  May  8.  1984. 
Dennis  F.  Geer, 

Director.  Office  of  Information  Policies  and 
System.'!. 
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(Docket  No.  N-84-13961 

Submission  of  Proposed  Information 
Collection  to  OMB  < 

AGENCY:  Office  of  .Administration.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to; 
Robert  .\'eal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington.  D.C.  20410. 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
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required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  hsts  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Annual  Contributions  for 
Operating  Subsidies — Performance 
Funding  System;  Determination  of 
Operating  Subsidy 

Office:  Public  and  Indian  Housing 

Form  No.:  None 

Frequency  of  submission:  Annually 

Affected  public:  State  or  Local 
Governments 

Estimated  burden  hours:  35,200 

Status:  New 

Contact:  John  Comerford.  HUD,  (202) 
426-1872.  Robert  Neal,  OMB,  (202) 
395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  )une  4, 1984. 

Dennis  F.  Geer, 

Director,  Office  of  Information  Policies  and 
Systems. 

|FR  Doc  84-13855  Filed  6-I2-M:  8:45  am| 
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[Docket  No.  N-a4-1397] 

Submission  of  Proposed  Information 
Collections  to  OMBF 

agency:  Office  of  Administration,  HUD. 
action:  .Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 


have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Management 
and  Budget,  New  Executive  Office 
Building,  Washington.  D.C  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street,  SW.,  Washington,  D.C.  20410. 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notices  list  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Office 
for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Action  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Title  I  Loan  Reporting 

Manifest 
Office:  Housing  | 

Form  No.:  HUD-56004 
Frequency  of  submission:  Monthly 
Affected  public:  Business  or  Other  For- 

Profit  and  Small  businesses  or 

Organizations 
Estimated  burden  hours:  30,000 
Status:  Extension 


Contact:  James  L  Anderson.  HUD.  (202) 

755-6880.  Robert  Neal,  OMB.  (202) 

395-7316 
Proposal:  Survey  of  State  Auditors. 

Controllers,  and  Treasurers  for 

Proposed  Book-Entry  System  fpr 

Projects  Notes 
Office:  Public  and  Indian  Housing 
Form  No.;  None 

Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  200 
Status:  New 
Contact:  Theodore  R.  Daniels,  HUD. 

(202)  755-6444.  Robert  Neal.  OMB, 

(202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  May  15, 1984. 

Dennis  F.  Geer, 

Director,  Office  of  Information  Policies  and 
Systems. 
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(Docket  Na  N-e4-1398] 

Submission  of  Proposed  Information 
Collections  to  OMB 

AGENCY:  Office  of  Administration.  HUD. 
ACTION:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410. 
telephone  (202)  755-6374.  Thia  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
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information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4]  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or.an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMfi  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  I  lis  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMfi  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Forms  for  Lending  Institutions 

to  Participate  in  HUD's  Mortgage 

Insurance  Program  Under  Title  II  of 

the  National  Housing  Act 
Office:  Housing 
Form  No.:  HUD-92001,  92001B.  920010. 

92001D.  and  g200lK 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit.'Non-Profit  Institutions,  and 

Small  Businesses  or  Organizations 
Estimated  burden  hours:  1.205 
Status:  Revision 
Contact:  Christopher  Peterson,  HUD. 

(202)  426-3976.  Robert  Neal,  OMB. 

(202)  395-7316 
Proposal:  Public  Housing  Child  Care 

Demonstration  Program 
Office:  Public  and  Indian  Housing 
Form  No.:  None 

Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments 
Fstimated  burden  hours:  5.600 
Status:  New 
Contact:  Nancy  S.  Chisholm.  HUD,  (202) 

755-6713.  Robert  Neal,  OMB,  (202) 

395-7316 
Proposal:  Description  of  Materials 
Office:  Housing 
Form  No.:  HUD-92005 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  50,000 
Status:  Extension 
Contact:  Albert  Stephens,  HUD,  (202) 

755-6590.  Robert  Neal,  OMB,  (202) 

395-7316 


Authority:  Sec.  3507  of  the  Paperwork 
ReducUon  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3533(d). 

Dated:  May  16. 1984. 
Dennis  F.  Ceer. 

Director.  Office  of  Information  Policies  and 
Systems. 
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[Docket  No.  0-S4-763I 

Region  IX,  San  Francisco;  Office  of  ttte 
Regional  Administrator— Regional 
Housing  Commissioner;  Designation 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

action:  Designation  and  order  of^ 

succession. 

summary:  The  Acting  Regional 
Administrator — Regional  Housing 
Commissioner,  Region  IX.  is  updating 
the  designation  of  officials  who  may 
serve  as  Acting  Regional 
Administrator — Regional  Housing 
Commissioner  for  the  San  Francisco 
Regional  OfHce  during  the  absence, 
disability,  or  vacancy  in  the  position  of 
Acting  Regional  Administrator — 
Regional  Housing  Commissioner. 
EFFECTIVE  DATE:  April  16,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  G.  Agee,  Regional  Counsel, 
Department  of  Housing  and  Urban 
Development,  Region  IX,  450  Golden 
Gate  Avenue,  Box  36003.  San  Francisco. 
CA  94102,  (415)  556-6110.  This  is  not  a 
toil-free  number. 

Designation  of  Acting  Regional 
Administrator,  Region  IX:  The  officers 
appointed  to  the  following  hstcd 
positions  in  Region  IX  (San  Francisco) 
are  hereby  designated  to  serve  as  Acting 
Regional  Administrator — Regional 
Housing  Commissioner.  Region  IX.  San 
Francisco,  during  the  absence,  disability 
or  vacancy  in  the  position  of  Acting 
Regional  Administrator — Regional 
Housing  Commissioner,  Region  IX.  with 
all  the  powers,  functions  and  duties 
redclegated  or  assigned  to  said  position: 
Provided.  1  hat  no  officer  is  authorized 
to  serve  as  Acting  Regional 
Administrator — Regional  Housing 
Commissioner  unless  all  preceding 
listed  ofHcials  in  this  designation  are 
unable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  said  position: 

1.  Deputy  Regional  Administrator. 

2.  Regional  Counsel. 

3.  Director,  Office  of  Community 
Planning  and  Development. 

4.  Director.  Office  of  Housing. 

5.  Director,  Office  of  Fair  Housing  and 
Equal  Opportunity. 

6.  Director.  Office  of  Public  Housing. 


7.  Director.  Office  of  Administration. 

This  designation  supersedes  and 
cancels  the  designation  published  on 
September  27, 1983  (48  VR  44114), 
effective  on  March  1. 1983.  and  any 
supplemental  designations,  published  or 
unpublished,  that  may  be  in  effect  prior 
to  the  effective  date  of  this  document. 

For  Regional  Adminstrator — Regional 
Mousing  Commissioner. 

Authority:  Delegation  of  Authority.  27  FR 
4319  (1962):  Section  9(c).  Department  of 
Housing  and  Urban  Development  Art  42 
U.S.C.  35TI:  and  Interim  Order  II.  31  FR  815 
11966)- 

Dated:  April  16.  1984 

Harr}  W  Staller. 

Acting  Rpfjionai  .Administrator — Regional 
Housing  Commissioner.  Region  IX.  Son 
Francisco. 

im  Doc  M-lSaSI  »1M  •-I2-a4.  ft45  4lll| 
BNJJNe  COOC  4210-01-M 


Office  of  Environnrtent  and  Energy 

(Docket  No.  Nt-1211 

Combined  Notice;  Intent  To  Issue  a 
Finding  of  No  Significant  Impact  and 
Compliance  With  Executive  Order 
11988 

The  Department  of  Housing  and 
Urban  Development  gives  notice 
concerning  the  proposed  Teal  Run 
Subdivision,  located  within  the 
Extraterritorial  jurisdiction  of  the  City  of 
Houston,  Fort  Bend  County,  Texas  that: 
(1)  It  intends  to  issue  a  Finding  of  No 
Significant  Impact  (FONSI)  based  on  an 
Environmental  Assessment  (EA)  for  the 
project  and:  (2)  provides  an  explanation 
of  why  the  action  is  proposed  to  be 
partially  located  in  a  floodplain  as 
required  by  Executive  Order  11988  on 
Floodplain  Management.  Comments  are 
solicited  before  the  HUD  Fort  Worth 
Regional  Administrator  makes  a  final 
determination  whether  to  proceed 
without  preparing  an  Environmental 
Impact  Statement  (EIS). 

Description 

The  Homecraft  Assets  Corporation  of 
Houston.  Texas  has  filed  an  application 
with  the  Houston  Office  of  the 
Department  of  Housing  and  Urban 
Development  to  accept  the  properties 
within  the  proposed  subdivision  for 
mortgage  insurance  under  section  203(b) 
of  Title  II  of  the  National  Housing  Act  of 
1943,  as  amended.  The  proposed 
subdivision  is  located  north  of  State 
Highway  No.  6  and  is  appro.ximately  1.5 
miles  northwest  of  the  intersection  of 
Farm  Market  Road  521  and  State 
Highway  6.  The  subdivision  will  consist 
of  990  acres  and  will  provide 


24450 


approximately  3.750  lots  for  single 
family  development.  When  fully 
developed  over  a  10-year  period  the 
subdivision  will  provide  housing  for 
approximately  12,000  persons. 

Purpose  of  FONSI  Notice 

Pursuant  to  HUD  environmental 
regulations  at  24  CFR  Part  50,  an  EA  has 
been  prepared  by  HUD's  Houston  Office 
to  determine  whether  or  not  an  EIS  is 
required.  It  is  the  finding  of  the  EA  that 
there  would  be  no  significant  impact  on 
the  human  environment  and  that  the 
project  is  in  compliance  with  the 
National  Environmental  Policy  Act  and 
related  environmental  laws  and 
authorities  cited  at  24  CFR  50.4. 
Therefore,  in  accordance  with  the 
applicable  regulations  a  proposed 
FONSI  has  been  prepared,  and  a  Notice 
to  that  effect  is  hereby  published. 
Pursuant  to  40  CFR  1501.4(e)(2)  of  the 
Council  on  Environmental  Quality 
regulations,  there  will  be  a  thirty  (30) 
day  comment  period  before  HUD  makes 
its  final  determination  on  the  FONSI. 
Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  comment  on  the  FONSI  by  the 
date  and  to  the  address  set  forth  below. 

Purpose  of  Floodplain  Notice 

As  required  by  Executive  Order  11988, 
Floodplain  Management,  this  Notice 
shall  service  as  the  second  (final)  notice. 
Explanation  to  the  Public,  of  the 
Department's  decision  to  approve  the 
Teal  Run  Subdivision.  On  April  4, 1984, 
the  Department  published  the  first 
Notice,  Early  Public  Review,  of  its  intent 
to  consider  development  in  a  floodplain. 
Teal  Run  Subdivision  will  be  developed 
in  accordance  with  the  Texas  Water 
Commission  approvals  issued  to  the  Fort 
Bend  County  Drainage  District  for 
improvements  to  the  Long  Point  Creek 
Watershed.  Channelization  of  Long 
Point  Creek  through  Teal  Run 
Subdivision  will  remove  all  developable 
properties  from  the  100-year  floodplain. 
It  has  been  determined  that  this 
development  will  not  create  any  adverse 
effect  on  ihe  floodplain  and  is  in 
accordance  with  the  plans  of  the  Fort 
Bend  County  Drainage  District. 
Accordingly,  subject  to  engineering 
certification  and  mapping  designation, 
all  properties  will  be  eligible  for 
mortgage  insurance. 

Additional  Infonnation  and  Conunents 

The  E.A  which  serves  as  the  basis  for 
the  FONSI  and  supporting 
documentation  are  available  for 
inspection  until  the  close  of  the 
comment  period  at  the  HUD  Houston 
Office  and  the  Forth  Worih  Regional 
Office  during  regular  business  hours. 
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Contact  concerning  inspections  should 
be  made  with  Mr.  James  M.  Wilson, 
Manager,  HUD  Houston  Office,  Two 
Greenway  Plaza  East.  Suite  200, 
Houston.  Texas.  77048-0294,  telephone: 
Commercial  (713)  954-6821  or  FTS  8- 
526-1821  or  I.  J.  Ramsbottom,  Regional 
Environmental  Officer,  HUD  Fort  Worth 
Regional  Office,  221  W.  Lancaster 
Street,  Fort  Worth,  Texas  76113-2905, 
telephone:  Commercial  (817)  870-5482  or 
FTS  8-728-5482  (these  are  not  toll  free 
commercial  numbers). 

Written  comments  on  the  FONSI 
should  be  submitted  to  the  Fort  Worth 
Acting  Regional  Administrator,  I.L 
Sanchez-Davis,  221  W.  Lancaster  Street. 
Post  Office  Box  2915,  Fort  Worth,  Texas 
76113«905  (Attention:  Regional 
Environmental  Officer)  within  thirty  (30) 
days  of  the  publication  of  this  Notice. 

Dated:  June  6, 1984.  | 

Francis  G.  Haas. 

Deputy  Director.  Office  of  Environment  and 
Energy. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs  I 

Wind  River  Irrigation  Project;  Wyoming 
Annual  Operation  and  Maintenance 
Charges  and  Related  Information 

AQENCY:  Bureau  of  Uidian  Affairs, 
action:  Notice. 

summary:  This  notice  sets  forth  changes 
to  the  operation  and  maintenance 
charges  and  related  information 
applicable  to  presently  assessable  lands 
located  within  the  diminished  portion  of 
the  Wind  River  Irrigation  Project, 
Wyoming,  south  of  the  Big  Wind  River. 
The  annual  assessment  rate  for 
operation  and  maintenance  is  being 
changed  from  $6.40  to  $9.33  per  acre  for 
the  assessable  area  under  constructed 
works  south  of  the  Big  Wind  River  to 
property  reflect  the  actual  costs  for 
labor,  materials,  equipment  and 
services.  This  notice  does  not  change 
the  per  acre  assessment  rate  of  $13.30 
and  related  information  for  presently 
assessable  lands  located  within  the 
ceded  Wind  River  Irrigation  Project 
north  of  the  Big  Wind  River  (LeClair 
Irrigation  District)  established  by  notice 
published  in  the  Federal  Register  April 
28. 1983  (48  FR  19233). 

EFFECTIVE  DATE:  April  17,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Collier,  Superintendent,  Wind 
River  Indian  Agency,  Fort  Washakie, 


Wyoming  82514,  telephone  number  (307) 
255-8351. 

SUPPI^MENTARY  INFORMATION:  This 
notice  is  issued  pursuant  to  25  CFR  171.1 
under  authority  delegated  to  the 
Assistant  Secretary  for  Indian  Affairs 
and  the  Deputy  Assistant  Secretary- 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  209  DM  8.  This  authority  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  25  U.S.C.  2  and  385.  The 
current  operation  and  maintenance 
charge  was  established  by  notice 
published  in  the  Federal  Register  April 
13, 1982  (47  FR  15915).  A  Public  Notice 
declaring  the  intent  to  raise  the 
operation  and  maintenance  assessment 
rat^to  not  more  than  $9.95  per  acre  was 
published  in  three  local  newspapers  and 
placed  in  several  of  the  post  offices  and 
other  public  buildings  throughout  the 
reservation.  The  Project  Engineer 
presented  the  need  to  raise  the  irrigation 
operation  and  maintenance  rate  at  a 
meeting  with  the  Crowheart  (Upper 
Wind  Unit)  waterusers  on  February  21. 
1984;  the  Joint  Business  Council  of  the 
Shoshone  and  Arapahoe  Tribes  on 
February  22, 1984;  and  the  waterusers  of 
the  Johnstown,  Little  Wind  and  Lefthand 
Units  of  the  project  on  February  23, 1984. 
The  rate  discussed  at  these  meetings 
was  $9.75  per  acre,  less  than  the 
maximum  amount  stated  in  the  Public 
Notice,  due  to  adjustments  in  estimated 
revenue  to  the  project  in  1984.  Interested 
persons  were  given  30  days,  from  the 
posting  date  of  the  Public  Notice  to 
submit  written  comments  regarding  the 
proposed  operation  and  maintenance 
rate.  This  30  day  period  ended  March  8. 
1984.  Twenty  written  responses  were 
received  by  the  Superintendent  of  the 
Wind  River  Agency.  These  responses 
itemized  approximately  105  comments 
which  were  grouped  into  16  broad 
categories.  The  two  categories  which 
were  most  frequently  mentioned  were 
criticism  of  staffing  size  and  personnel 
costs,  45%  of  the  comments;  and  the 
effect  of  an  O&M  increase  in  idling 
additional  land,  ways  to  keep  land  in 
production  and  the  land's  inability  to 
suppport  the  increased  O&M  rate,  25%  of 
the  comments.  A  review  was  made  and 
the  Secretary  of  the  Interior  set  the  1984 
O&M  rate  on  April  17, 1984.  at  $9.33  per 
assessable  acre.  After  receipt  of  this 
directive  from  the  Secretary  of  the 
Interior.  Public  Notices  setting  the  rate 
at  $9.33  were  sent  to  three  local 
newspapers  and  posted  in  several  public 
buildings  throughout  the  Wind  River 
Reservation. 

In  accordance  with  the  above,  the 
annual  operation  and  maintenance 
charges  for  presently  assessable  lands 
within  the  diminished  portion  of  the 
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Wind  River  Irrigation  Project.  Wyoming, 
south  of  the  Big  Wind  River,  for 
calendar  year  19&4  and  subsequent 
years  until  further  notice,  are  hereby 
fixed  at  $9.33  per  acre.  The  annual 
operation  and  maintenance  assessment 
for  calendar  year  1984  shall  be  due  and 
payable  on  May  1. 1984.  Thereafter,  until 
further  notice,  the  annual  operation  and 
maintenance  assessment  shall  be  due  on 
April  1  of  each  year  and  payable  on  or 
before  that  date.  To  all  charges  assessed 
against  lands  in  non-Indian  ownership 
and  Indian  lands  under  lease  to  non- 
Indian  lessees  which  are  not  paid  on  or 
before  July  1  of  each  year,  following  the 
due  date,  there  shall  be  added  a  penalty 
of  one-half  of  1  percent  per  month  or 
fraction  thereof  from  the  due  date,  so 
long  as  the  delinquency  continues.  No 
water  shall  be  delivered  until  such 
charges  have  been  paid:  except  that 
Indian  water  users  who  are  financially 
unable  to  pay  the  assessment  on  the  due 
date  may  be  furnished  water,  provided 
the  Superintendent  of  the  reservation 
certifies  to  the  Project  Engineer  of  other 
official  in  charge  of  the  project  that  such 
Indian  is  not  Hnancially  able  to  pay  the 
assessment  or  has  made  satisfactory 
arrangement  to  pay  the  assessment  from 
proceeds  of  crops  or  from  other  sources. 
Penalty  interest  charges  shall  not  be 
-assessed  against  lands  owned  by  an 
Indian  water  user,  nor  against  Indian 
lands  under  lease  to  an  Indian  lessee. 
Kenneth  Smith, 
Assistant  Secretary — Indian  Affairs. 

It'll  Doc.  84-15629  Filed  6-12-M.  BM  wn) 
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Bureau  of  Land  Management 

National  Petroleum  Reserve  in  Alaska; 
Oil  and  Gas  Lease  Sale  No.  841 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  sale 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  Oil  and  Gas 
Competitive  Lease  Sale  No.  841  within 
the  National  Petroleum  Reserve  in 
Alaska  will  be  held  on  July  18. 1984. 
This  notice  of  sale  is  being  published  in 
the  Federal  Register  at  least  30  days 
prior  to  the  date  of  the  sale  pursuant  to 
43  CFR  3131.4-1. 

FOR  FURTHER  INFORMATION  CONTACT 
Kay  Kletka,  Anchorage.  Alaska,  (907) 
271-3791. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  at  10  a.m.  July  18. 
1984.  lands  within  the  National 
Petroleum  Reserve  in  Alaska  as 
described  below  and  in  the  Detailed 
Statement  of  Sale  will  be  off*ed  for 


competitive  oil  and  gas  lease  sale  by 
sealed  bid  to  the  qualified  bidder 
submitting  the  highest  bonus  bid  in 
accordance  with  the  provisions  of  the 
Department  of  the  Interior 
Appropriations  Act  Fiscal  Year  1981  (42 
U.S.C.  6504.  et  seq.)  and  the  regulations 
issued  thereunder  f43  CFR  Part  3130). 
All  bids  received  will  be  deemed 
submitted  for  an  entire  numbered  tract. 

There  will  be  a  minimum  bid  of  $25 
per  acre,  but  no  bid  will  be  accepted  for 
less  than  fair  market  value  of  the  lands 
offered.  The  United  States  reserves  the 
right  to  withdraw  any  tract  from  this 
sale  prior  to  issuance  of  a  written 
acceptance  of  a  bid  for  that  tract.  The 
United  States  also  reserves  the  right  to 
reject  any  and  all  bids. 

The  sealed  bids  will  be  opened, 
beginning  at  10  a.m..  Alaska  Daylight 
Time.  July  18. 1984.  in  the  Mid  Deck  of 
the  Hotel  Captain  Cook,  located  at  5th 
and  K  Streets.  Anchorage.  Alaska  99501. 

A  lease  issued  as  a  result  of  this 
offering  is  for  a  primary  term  of  10  years 
and  requires  payment  of  $3  per  acre  or 
fraction  thereof  as  annual  rental  or 
royalty  of  16%  percent  (Ve)  on 
production  saved,  removed  or  sold. 

Lands  Offered 

The  64  tracts  offered,  containing 
approximately  1,600,248  acres,  are 
described  as  follows: 


Tract  No. 


641-016 
941-019 


641-020 
641-022 
941-023 


641-024 


Townahp/range 


94  J -025 
641-026 
641-027 
641-029 
941-029 
941-030 
941-031 
941-032 
941-033 


941-034 
941-035 
941-036 
941-037 
941-038 


T.  12  N..  R.  33  W..  •! 

T  12  N ,  R.  29  W..  Sac*.  4  to  9. 
inclusive:  Sees.  16  to  21.  ndu- 
am«.  Sees  28  to  33.  ndusiva 

T.  12  N..  R.  29  W..  m. 

T  11  N..  R.  34  W.,  al 

T.  11  N..  R.  30  W..  tt 

T  11  N.,  R.  29  W..  Sect  4  to  9. 
nckjsive:  Sect.  16.  17.  and  16 

T.  11  N,  R  29W.  a« 

T.  10  N..  R  37  W  .  Sees  1  to  18, 
inctumw,  excluding  any  lands 
anthm  Alaska  Marmma  National 
WiMWe  Refuge:  Sees  22  to  27. 
mciusive.  Sees  34  to  38.  inclusive 

T  10  N.  R.  39  W..  Sacs.  1  to  3. 
mchnive.  excluding  any  lands 
vvittiin  Alaska  Maritime  National 
WiUMe  Reiuge.  Sees  iO  to  iS. 
inclusive. 

T.  10  N..  R.  36  W..  «■.._ „ 

T.  10  N..  R  35  W..  m 

T   10  N..  R  34  W.,  tf _... 

T  10  N.,  R.  33  W..  *.... 

T  10  N..  R.  32  W..  m „ 

T   10  N..  R.  31  \M..  It _ 

T.  10  N.,  H,  30  W.,  tt 

T   to  N..  R.  26  W..  *...„ 

T  0  N.  R  35  W.  Sees,  t  to  19. 
Induawa;  Seca.  22  to  27.  ndu- 
•«•;  Sacs.  34.  35.  and  36 

or  9  N.,  R.  36  W..  Sees   1  to  19. 


Approxi* 

mate 
acreage 


22.704 
33.889 


22.900 
22.900 
29.429 


24.597 


T.  »  N..  R.  34  W..  m.- - 

T  B  N..  H.  33  W..  ta 

T  9  N..  R.  32  W..  al 

T  9  N..  R.  31  W..  al 

T  9  N..  R.  30  W..  al i     22.992 


22.896 
22.996 
22.696 
22.696 
22.996 
22.996 
2Z996 
22.696 
26.726 


22.992 
22.992 
22,902 

22.992 


TiaolNo. 


941-040 


941-042 


941-043 


941-044 


941-051 


941-0052 

941-057 

941-058 

941-065 

941-066 

941-067 

941-069 

941-069 

941-070 

941-077 

941-079 

941-079 

841-090 

941-061 

641-0B2 

641-083 

941-095 


941-086 


941-087 


941-089 


841-089 


T   7  N..  R   39  W .  Sks    19  to  30. 

inrtuawa.  aekjitng  mat  portton 
»»m  2  inlea  Irofn  »ta  tw*  of 
tw  Uhikok  Rmot  Sec*  32  to  36. 


2  inles  (lom  the  Dank  of 
tie  INukdfc  Rwer 

T.  5  N..  R  40  W..  Sec*.  1.  2.  and  3: 
Sacs,  to  to  IS  nekawe.  Sacs.  22 
to  27.  mclusNe:  Sec*  34.  35.  «id 
36. 

T.  6  N..  R  40  W .  Sec  10.  eukidng 
<ltwi  2  maa*  trom 
at  the  uutujk  Rivar 
Sacs.  t3.  14,  and  15.  aiccludwB 
ttid  ponnn  mBHi  2  maas  from 
•to  bar*  of  •«  Ulukok  Riwer. 
Sacs.  22  to  27.  ndutne.  matuO- 
ing  ttw  porun  MiOvn  2  mles  from 
Vie  barti  of  the  utiAok  Rwer. 
Sees  34.  35.  and  36. 

T.  5  N  .  R  39  W.  * 

T  6  N.  R  39  M  .  See.  19.  maaatr^ 
ttiai  porbon  mtnci  2  nxes  from 
the  tsanti  of  ine  Ulukok  River 
Sees.  25  to  36.  inclusive  exclud- 
ing nat  por«on  «nthn  2  mries  Inom 
Ifiebank  of  aw  cmAok  River 

T  5  N,  H  36  W .  Sees  2  to  36. 
mcliii^a.  e(ckidng  itiat  porton 
«Mlh«i  2  miles  from  the  liank  of 
0<e  Utukofc  River 

T  6  N .  R  36  M .  Sees  30  to  34. 
Inclusive,  eidudng  that  portion 
amtitfi  2  miles  from  ttie  liank  of 
the  UUikok  River 

T,  t  S.  R  26*.a«  

T.  t  S,  fl  27  Wf .  Sees  1.  2.  and  3. 
Sees  10  to  15.  ndusrve  Sees  22 
to  27.  mdu&ve.  Sees  34.  35.  wid 
36 

25  W,  al  

24  w .  al 


1  S. 
2S. 
2S., 
3S.. 
3S. 
3&. 
3S. 
3S.. 
3S. 


23  W.I 
25  W.  I 

24  Ml.,  I 
23  W.  I 

21  W .  I 
20  W.I 
19  W.I 


9.214 


30A44 


30.196 


21794 


4  S  .  R  25  W  .  I 
4  S .  R.  24  W..  I 

4  S..  R  23  W .  I 
4  S  .  R  22  W .  I 

4  S .  R  21  W  .  1 
4  S..  R  2C  W  .  I 


T.  4  S..  R  19  W .  a* 

T  S  S.  R  24  W .  Sacft  1  to  26. 
mchisive.  excluding  that  portion 
wilftn  2  mries  from  t^e  bat*  of 
the  Cofviile  Rwer 
T  5  .  R  25  W.  Sees  1  to  5. 
mchiswe.  Sees  6  to  17  mcluswa. 
Skdudng  that  portion  withm  2 
mies  from  the  bank  of  »ie  Colv«a 
flivor. 

T,  S  S..  R.  23  W..  al 

T    6  S.  R    23  W,  Sees    1   to  6. 
mduaive.    excluding    that   pomon 
axthin  2  mries  from  the  bank  of 
(he  CoMte  River:  Sees   8  to  14.  | 
Inckjsnie.    exdudng    that    poron  > 
•Hlhin  2  mles  from  Itie  bank  ol  ' 
ItieColville  River  I 

T  SS.  R  22  W.  all 

T  6  S.  R  22  W.  Sees  i  to  18 
nckiSive.  exdudng  mat  portion 
wlhin  2  iTMet  from  Itie  bank  of 
the  Cokflle  Rwer  Sees  22.  23. 
and  24.  excludng  ttiai  portion 
wittun  2  mles  from  the  bank  of 
the  Coiville  River 

T  5  S..  R.  21  W  ,  all    

T  6  S.  R  21  W,  Sees  1  to  24. 
mckjsiva.  exckjdmg  that  portion 
•Htfim  2  RNles  from  the  bank  of 
IheCofnIie  Rwer. 

T  S  S  ,  R  20  W..  ai 

T  6  S .  R  20  W .  Sees  1  to  24 
mduswe.  excluding  that  portion 
mVwi  2  miles  from  the  bank  of 
IheColville  River 


34.242 


22.722 
22,912 
22«12 
22J0« 
22404 
22JO* 
22.904 
22.904 
22,904 
2£9eS 
22J96 
22.905 
22.905 

2^go5 

2Z99S 
22.995 

29.911 


26.460 


33  880 


34.291 


36.497 
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Trad  No. 


841-090 


641-091 


841-092 


841-093 


841-100 


841-101 


841-102 


841-113 
841-114 
841-115 
841-116 


841-119 


Townahip/ranga 


T  5  S..  R.  19  W.  m .__ 

T  e  S.  R.  19  W..  See*.  1  to  9. 
induava.  auiuing  Vial  portion 
wittm  2  milaa  awn  Ifia  bank  ot 
Iha  CotMla  Rivar  Sacs.  17  and 
18.  axckxtng  ttwt  portion  mirin  2 
mias  from  the  bank  ot  ttw  CoMia 
River 

T.  4  S..  R  18  W.  Sea  19  to  36 
inctuaive. 

T.  5  S.  R.  18  W.  Sec».  1  to  34, 
inclusive,  excfcxiing  thai  portion 
wittwi  2  mites  trom  the  bank  ol 
the  Co)v*>  River 

T  4  S..  R  17  W.  Sees  19  to  36. 
inclunve. 

T  5  S.  R  17  W.  Sees  1  to  30. 
induawe.  exductng  that  portion 
wilhin  2  nwes  from  the  bar*  of 
the  CoMIe  River 

T  4  S.  H  16  W .  Sect  19  to  36. 
mclusivo 

T  5  S.  R  16  W.  Sees.  3  to  10. 
inclusive,  exctudmg  that  portion 
anttwi  2  rmtes  from  Iha  bank  o( 
the  Cotvilto  River  Sees.  17  and 
18.  exdudvig  that  portion  wittwi  2 
rmtes  from  tfie  bank  ot  tfie  ColviMe 

T.  6  S.  R  26  W .  Sees.  1.  2.  and  3. 
exckJding  that  portion  wiltiin  2 
miles  from  the  bank  of  the  Cotville 
River  Sees  7  to  36.  inclusive, 
excluding  that  portion  withm  2 
mites  from  the  bank  of  the  Colvitle 
Rner 

T.  7  $.,  R  26  W.  Sees  1  to  24, 
inclusive. 

T.  6  S.  R  23  W ,  Sees  31.  32.  and 
33.  exckxJmg  ttiat  portion  withm  2 
mtes  from  tne  bank  ol  the  Colville 
River. 

T.  6  S,  R  24  W.  Sees  15  to  2Z 
incluswe.  excluding  that  portion 
wthm  2  miles  from  the  bank  of 
the  CoMle  River:  Sees  25  to  36. 
inclusive,  exckxkng  that  portion 
withm  2  miles  from  the  bank  of 
the  Colville  River. 

T.  6  S.  R.  25  W.  Sees.  6  to  9. 
inclusive,  excluding  tt\t^  portion 
wrtrtin  2  mles  from  the  bank  of 
the  Colville  River  Sees.  13  to  36. 
inclusive,  excluding  that  portion 
wthm  2  mles  from  the  bank  of 
ttie  Colville  River 

T.  7  S,  R.  25  W..  Sees.  4  to  9. 
inclusive;  Sees.   16.   17.   and   18 

T.  6  S .  R  18  W ,  Sees.  19  and  20. 
excluding  that  portion  nmthin  2 
mles  from  the  bank  of  the  Colville 
River  Sees.  29  to  32.  mdusive. 
exciuctng  that  porbon  withm  2 
miles  from  the  bank  of  the  Colville 
River. 

T.  6  S  ,  R.  19  W  ,  Sec  25.  exckiding 
that  portion  wiih.n  2  mlea  from 
the  bank  of  tfie  Colville  River 
Sees.  34.  35,  and  36,  excluding 
that  portion  untfun  2  miles  from 
the  bank  of  the  ColvHIe  River 

T  8  S  .  H.  31  W..  all __ _ 

T.  8  S..  R.  30  W  .  all 


Apijroxh 


T  B  S..  R.  29  W.,  aH _.... 

T    9  S,   R.  29  W..  Sees.  4  to  9 

mclusive;  Sees.    16  to  21,  incki- 

aive.  Sees.  28  to  33.  mckjstve. 
T  9  S.  R  30  W..  a*. 
T.  11  S.,  R.  19  W..  Sees.  1,  2.  and 

3:  Sees.  10  to  15.  meknive.  Sees. 

22  to  27.  inckisrve.  Sees  34,  35. 

and  36. 
T.  12  S.  R.  19  W,  Sees.  1.  2.  and 

3;  Sees.  10  to  15,  inctoswe;  Sees. 

22  to  27,  mckoive. 


26,381 


32.317 


26.839 


16,0SI 


29,701 


32.850 


3,941 


22,995 
22,995 
22,995 
33,946 


12.824 


Katoal  ntirar  Martdtoiv  Alaafea  (Unaurveyad) 


T.  34  N..  R  11  E,  Sees.  10  and  11, 
Sacs.  14  and  15:  Sec.  22  Hv,, 
Sec.  23.  HV, 


TradNa 


Tommshto/nnge 


Apptroa- 

inaia 
•ciaage 


841-122 

T    1  N.,  R    16  W..  Sees.  19  to  36. 

inckjsive. 
T.  1  S.,  R.  16  W .  rt. 

34.231 

641-123 

T.  1  &,  R.  15  W.,  al 

T   2  S..  R.  1S.W,  Saca.  1  to  1«, 
inckana. 

34.117 

841-124 

T.  IS,  R.  14W..al...- _ „ 

T   2  S,  fl    14  W.,  Sacs.  1  to  18. 

irKhisive 

34.117 

841-125 

T.  1  S.,  R.  13  W.,  all 

T.  2  S..  R.  13  W..  Sac*.  1  to  18. 
inckjsiv*. 

34,117 

841-126 

T.  2  S..  R   17  W..  m. 

22J12 

2U12 

641-127 

T   2S    fl    1RW    ma 

Containing  an  aggregate  of  approximately  1.600,248  acfaa. 


When  and  Where  To  Submit  Bids 

Sealed  bids  may  be  delivered  to  the 
Bureau  of  Land  Management,  Alaska 
State  Office  Public  Room,  1st  Floor  of 
the  Federal  Building,  7901  C  Street, 
Anchorage,  Alaska,  or  submitted  to: 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  70. 
Anchorage,  Alaska  99513  by  3:45  p.m. 
July  17. 1984.  Bids  will  also  be  accepted 
at  the  place  of  sale  between  8  and  9:00 
a.m.  July  18, 1984.  Bids  received  after  the 
dates,  times  and  places  specified  will 
not  be  considered. 

Who  May  Hold  Leases  ' 

In  accordance  with  43  CFR  3132.1. 
leases  issued  pursuant  to  this  subpart 
may  be  held  only  by: 

(a)  Citizens  and  nationals  of  the 
United  States; 

(b)  Aliens  lawfully  admitted  for 
permanent  residence  in  the  United 
States  as  defined  in  8  U.S.C.  1101(aK20); 

(c)  Private,  public  or  municipal 
corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State  or  of 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa 
or  any  of  its  territories;  or 

(d)  Associations  of  such  citizens, 
nationals,  resident  aliens  or  private, 
public  or  municipal  corporations. 

Submittal  of  a  lease  bid  constitutes 
certification  of  compliance  with  the 
regulations  under  43  CFR  3132.1.  Anyone 
seeking  to  acquire  or  anyone  holding  a 
Federal  lease  or  interest  therein  may  be 
required  to  submit  additional 
information  to  show  compliance  with 
the  cited  regulations  (43  CFR  3132.4]. 

Bidding  Requirements  I 

A  separate  sealed  bid  must  be 
submitted  for  each  tract  and  be  for  all 
the  lands  in  that  tract.  See  Exhibit  C  in 
the  Detailed  Statement  for  the  suggested 
bid  format.  Each  bid  must  be 
accompanied  by  the  following: 


(a)  Bid  deposit  of  one-fifth  the  amount 
of  bid  in  U.S.  currency,  bank  draft, 
certified  or  cashier's  check,  payable  to 
the  order  of  Bureau  of  Land 
Management.  This  deposit  will  be 
forfeited  if  a  bidder,  after  being  awarded 
a  lease,  fails  to  execute  the  lease  or 
otherwise  comply  with  the  applicable 
regulations  (43  CFR  Part  3132). 

(b)  A  signed  certificate  to  the  effect 
that  the  bid  was  arrived  at 
independently  and  was  tendered 
without  collusion  with  any  other 
bidders.  An  Independent  Price 
Determination  Certificate  is  available 
for  this  certification.  See  Exhibit  D  in  the 
Detailed  Statement. 

(c)  Completed  Forms  1140-7  (Equal 
Opportunity  Affirmative  Action  Program 
Representation)  and  1140-8  (Equal 
Opportunity  Compliance  Report 
Certification).  See  Exhibits  E  and  F  in 
the  Detailed  Statement.  These  forms 
need  be  furnished  only  once  per  sale. 

Bidders  are  bound  by  the  provisions 
of  18  U.S.C.  1860  prohibiting  unlawful 
combination  or  intimidation  of  bidders. 

The  bid  envelop  must  be  plainly 
marked  that  it  is  NOT  TO  BE  OPENED 
BEFORE  THE  DA  TE  AND  HOUR  OF 
THE  BID  OPENING.  SHOW  THE 
TRACT  NUMBER,  and  NAME  OF  THE 
COMPANY.  No  bids  received  after  9 
a.m.  July  18. 1984.  will  be  considered. 
Bids  may  not  be  modified  or  withdrawn 
unless  modifications  or  withdrawals  are 
received  pr/or  to  the  dates,  times,  and 
places  specified.  Deposits  shall  be 
refunded  to  unsuccessful  bidders 

Payment  and  Additional  Requirements 

If  a  bid  is  accepted,  two  copies  of  the 
lease  form  will  be  sent  to  the  successful 
bidder,  who  will  have  15  days  from  their 
receipt  to  sign  and  return  both  copies, 
together  with  the  first  year's  rental  and 
the  balance  of  the  bonus  bid.  In 
accordance  with  43  CFR  3134.1,  the 
successful  bidder  is  responsible  for 
filing  either  a  $100,000  corporate  surety 
bond  for  a  single  lease  or  $300,000  NPR- 
A  wide  bond  prior  to  lease  issuance. 
The  bonds  required  herein  are  in 
addition  to  any  other  bonds  the 
successful  bidder  may  have  filed  or  be 
required  to  file  under  43  CFR  Part  3104. 

Antitrust  Review  Information  Required 
by  the  Department  of  Justice 

Pursuant  to  43  CFR  3130.1,  successful 
bidders  for  oil  and  gas  leases  to  be 
issued  by  the  Department  of  the  Interior 
within  the  National  Petroleum  Reserve 
in  Alaska  (NPR-A)  may  be  required  to 
submit  certain  information  to  the 
Department  of  Justice  before  a  lease  can 
be  awarded  to  a  successful  bidder.  The 
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details  of  the  requirements  can  be  found 
in  the  Detailed  Statement  of  Sale. 

Special  Stipulations 

The  following  special  stipulations  will 
be  attached  to  and  made  a  part  of  the 
leases  issued  &*  b  result  of  this  offering: 

1.  Habitat  Preservation  (to  be 
included  in  all  Fourth  Sale  leases):  The 
Lessee  is  given  notice  that  the  lands 
within  this  lease  may  include  special 
areas.  Such  areas  may  contain  special 
values  or  may  be  needed  for  special 
purposes.  Surface  use  or  occupancy 
within  such  special  areas  will  be  strictly 
controlled  or,  if  absolutely  necessary, 
excluded.  The  Lessee  will  be  required  to 
submit  plans  of  operations  to  the 
Authorized  Officer  (AO)  who  may 
modify  the  plans  to  protect  special 
values  and  uses.  Use  or  occupancy  will 
be  modified  or  restricted  when  the  AO 
demonstrates  that  such  is  necessary  for 
the  preservation  of  those  values  or  uses. 

2.  Cultural  Resources  (to  be  included 
in  all  Fourth  Sale  leases):  Prior  to 
undertaking  any  surface-disturbing 
activities  on  the  lands  covered  by  this 
lease,  the  Lessee,  unless  notified  to  the 
contrary,  shall  contact  the  AO  to 
determine  if  a  site-specific  cultural 
resource  inventory  is  required.  If  an 
inventory  is  required,  the  Lessee  shall: 

a.  Engage  the  services  of  a  qualified 
cultural  resource  specialist  acceptable 
to  the  AO  to  conduct  a  cultural  resource 
inventory  of  the  area  of  proposed 
surface  disturbance.  The  Lessee  may 
elect  to  inventory  an  area  larger  than 
the  area  of  proposed  disturbance  to 
cover  possible  site  relocation  which  may 
result  from  environmental  or  other 
considerations.  An  inventory  report  is  to 
be  submitted  to  the  AO  for  review  and 
approval  no  later  than  that  time  when 
an  otherwise  complete  application  for 
approval  of  drilling  or  subsequent 
surface  disturbing  operation  is 
submitted. 

b.  Implement  mitigation  measures 
required  by  the  AO.  Mitigation  may 
include  the  relocation  of  proposed  lease- 
related  activities  or  other  protective 
measures  such  as  testing  salvage  and 
recordation.  Where  impacts  to  cultural 
resources  cannot  be  mitigated  to  the 
satisfaction  of  the  AO,  surface 
occupancy  on  that  area  must  be 
prohibited. 

The  Lessee  shall  immediately  bring  to 
the  attention  of  the  AO  any  cultural 
resources  discovered  as  a  result  of 
operations  under  this  lease  and  will  nut 
disturb  such  discoveries  until  directed  to 
proceed  by  the  AO. 

3.  Peregrine  Falcon  (to  be  included 
only  in  Fourth  Sale  leases  for  Tracts  65 
through  69,  77  through  83,  85  through  93. 
100  through  102,  and  119. 


This  establishes  a  time  period  within 
which  activities  will  be  barred  to  protect 
the  peregrine  falcon.  Limited  exceptions 
may  be  authorized  in  writing  by  the  AO 
if  the  Lessee  can  reasonably 
demonstrate  to  the  satisfaction  of  the 
AO  that  such  activities  would  be 
unlikely  to  have  an  adverse  effect  on 
this  important  wildlife  resource  or  its 
habitats.  A  decision  to  exempt  must  be 
based  on  a  sound  analysis  (by  Lessee) 
of  the  type,  location  and  intensity  of  the 
proposed  activity  and/or  density  of 
facilities  and  the  cumulative  impacts 
from  other  user  activities/facilities 
regionally. 

In  order  to  protect  important 
endangered  raptor  nesting  sites  and 
adjacent  habitat,  all  activities  will  be 
limited  as  follows: 

a.  All  construction  and  ground  level 
activity  will  be  prohibited  within  one 
mile  of  nesting  sites  from  April  15 
through  August  31. 

b.  Aircraft  shall  maintain  a  1,500  foot 
altitude  above  nest  sites  and  a  one  mile 
horizontal  distance  from  nest  sites  from: 
April  15  through  August  31  unless  doing 
so  would  endanger  human  life  or  safe 
flying  practices. 

c.  All  permanent  facilities  (e.g.  drill 
pads,  airstrips,  camps,  roads  or 
pipelines)  will  not  be  permitted  within 
one  mile  of  any  nesting  site. 

d.  Within  two  miles  of  nest  sites, 
blasting  or  other  significant  construction 
noise  is  prohibited  between  April  15  and 
August  31  unless  authorized  by  the  AO 
in  consultation  with  the  United  States 
Fish  and  Wildlife  Service  (FWS). 

e.  Material  sites,  disposal  sites,  water 
reser\'oirs.  drill  pads  or  other  land  uses 
that  would  significantly  alter  ponds, 
lakes,  wetlands  or  shrub  riparian  habitat 
are  prohibited  within  one  mile  of  nest 
sites.  Such  cumulative  activity  within 
Fifteen  miles  of  identified  peregrine 
falcon  nest  sites  must  be  authorized  by 
the  AO  in  consultation  with  the  FWS 
and  will  be  allowed  only  after  a 
complete  analysis  of  impacts  to 
potential  4)eregrine  falcon  hunting 
habitat. 

Exceptions  to  these  limitations  in 
peregrine  falcon  habitat  hunting  areas 
must  be  specifically  authorized  by  the 
AO  in  consultation  with  FWS. 

^.Wildlife  Conservation  (to  be 
included  as  shown  below):  This 
stipulation  sets  time  periods  within 
which  activities  must  be  restricted  to 
conserve  wildlife  resources.  Limited 
exceptions  to  these  stipulated  dates  may 
be  specifically  authorized  in  writing  by 
the  AO  if  the  Lessee  can  reasonably 
demonstrate  to  the  statisfaction  of  the 
AO  that  such  activities  would  be 
unlikely  to  have  an  adverse  effect  on 
these  important  wildlife  resources  or 


their  habitats.  A  decision  to  exempt 
must  be  based  on  a  sound  analysis  (by 
Lessee)  of  the  type,  location,  and 
intensity  of  the  proposed  activity  and/or 
density  of  facilities  and  the  cumulative 
regional  impacts  from  other  user 
activities/facilities.  Prior  to 
development,  a  NEPA  compliance 
document  will  be  necessary  to  consider 
the  modification  of  the  following 
seasonal  restrictions  to  allow  for  the 
maintenance  and  operation  of  producing 
wells. 

a.  Waterbirds  (to  be  included  only  in 
Fourth  Sale  leases  for  Tracts  20.  24 
through  27.  and  33); 

Operations  between  May  20  and 
August  25  will  be  barred  in  order  to 
protect  important  waterbird  (duck, 
goose,  swan)  and  shorebird  nesting, 
molting  and  staging  habitats. 

b.  Caribou  Migration  (to  be  included 
only  in  Fourth  Sale  leases  for  Tracts  18, 
22.  23.  29  through  32.  36  through  38. 102. 
113  through  116.  and  119): 

Operations  proposed  between  August 
15  and  September  15  for  areas  used  as 
caribou  migration  routes  will  be  barred. 
No  activities  which  would  hinder 
normal  caribou  movements  will  be 
permitted. 

c.  Caribou  Calving  (to  be  included 
only  in  Fourth  Sale  leases  for  Tracts  42 
through  44.  51.  52,  and  65): 

Operations  between  May  15  and  July 
15  for  areas  used  for  caribou  calving  will 
be  barred.  No  activities  which  would 
hinder  normal  caribou  movements  or 
calving  will  be  permitted. 

Only  as  much  of  this  stipulation  as  is 
appropriate  for  a  given  tract  has  been 
attached  to  that  tract. 

5.  Special  Management  Zones  (to  be 
included  only  in  Fourth  Sale  leases  for 
Tracts  24  and  25): 

The  Lessee  must  address  the 
cumulative  effects  of  other  industrial 
activities  on  the  key  biological 
resources.  The  AO  may  consider  these 
cumulative  effects  in  deciding  to 
approve,  deny  or  modify  the  Lessee's 
proposed  operations.  If  the  Lessee's 
primary  research  indicates  a  high 
probability  of  significant  adverse  effects 
on  key  biological  resources,  then,  in 
order  to  operate,  the  Lessee  must  be 
able  to  locate  sites,  design  facilities,  and 
time  activities  to  eliminate  these 
impacts  to  the  satisfaction  of  the  AO. 

For  any  activity  in  a  Special 
Management  Zone  (SMZ).  the  Lessee 
must  reasonably  demonstrate  either  a. 
or  b.  (as  shown  below)  to  the 
satisfaction  of  the  AO: 

a.  That  they  have  conducted  primary 
research  on  the  effects  of  the  proposed 
facilities/activities  on  the  biological 
resources  present.  This  research  must     - 
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support  a  conclusion  that  all  phases  of 
proposed  multi-year  activities  and  all 
facilities  will  have  httle  or  no  adverse 
effects  on  key  wildlife  resources  or 
habitats;  or 

b.  The  primary  research  and/or 
current  literature  on  the  response  of  key 
wildlife  to  similar  disturbances  in 
similar  settings  support  a  conclusion 
that  the  proposed  activity  will  have  little 
or  no  permanent  adverse  effects  on  fish 
and  wildlife  use  of  habitats  because  of 
the  following: 

(1)  Operations  will  not  permanently 
alter  the  habitat,  thus  precluding  fish 
and  wildlife  use:  and/or 

(2)  Operations  will  not  be  conducted 
during  periods  of  intense  fish  and 
wildlife  use;  or 

(3)  Operations  will  not  be  conducted 
in  proximity  to  important  fish  and 
wildlife  habitats  to  migration  routes. 

6.  Subsistence  Lifestyle  (to  be 
included  only  in  Fourth  Sale  leases  for 
Tracts  16,  24,  27  through  30.  32,  34.  35,  37. 
and  38): 

Areas  within  this  lease  contain 
harvestable  resources  utilized  by  North 
Slope  residents  as  part  of  their 
subsistence  lifestyle.  If  subsistence 
impacts  are  determined  to  be  potentially 
significant  by  the  AO.  the  Lessee,  prior 
to  any  drilling,  construction  or 
placement  of  any  exploration/ 
development  structures  on  lease  areas, 
including  pipeline  and  facility  placement 
(hereafter  referred  to  as  "operation"), 
shall  gather  site-specific  information 
using  field  examination  techniques 
approved  by  the  AO.  On  all  areas  where 
operations  will  take  place,  the  field 
examination(s)  shall  identify  the 
following: 

a.  Active  subsistence  hunting,  fishing, 
trapping,  or  gathering  sites; 

b.  Routes  of  access  to  sites 
traditionally  used  by  subsistence 
hunters,  trappers,  fishermen  and 
gatherers;  and 

c.  High  density  areas  of  harvestable 
resources  within  and/or  migration 
routes  to.  from  and  within  the  area(s]  of 
proposed  operations. 

If  the  site-specific  information  shows 
that  harvestable  subsistence  resources 
may  be  adversely  affected  by  any  lease 
operations,  the  Lessee  shall  establish  to 
the  satisfaction  of  the  AO  that  impacts 
are  mitigated  by  the  following: 

a.  Relocating  the  site  of  such 
operations  to  minimize  adverse  effects 
on  the  harvestable  resources;  and/or 

b.  Relocating  the  site  of  such 
operations  and  the  design  of  production, 
processing  and  transportation  facilities 
to  assure  continued  access  of  the 
subsistence  user  to  the  subsistence  sites 
and  to  areas  where  the  harvestable 


resources  are  of  known  high  density; 
and/or 

c.  Establish  that  such  operations  will 
not  have  a  significant  adverse  effect 
upon  the  harvestable  resources,  the 
subsistence  sites,  and/or  the 
subsistence  users'  access  to  the  sites  or 
resources  after  consultation  with  those 
rural  Alaskans  who  actively  use  the 
area  for  subsistence. 

7.  Subsistence  Fisheries  (to  be 
included  only  in  Fourth  Sale  leases  for 
Tracts  16,  27,  28,  30,  32,  34,  35,  37,  and 
38): 

No  activities  will  be  authorized  within 
V*  mile  of  aquatic  habitat  (i.e.  streams 
and  lakes  or  estuarine  and  marine 
habitats)  which  support  a  subsistence 
fishery.  Limited  exceptions  may  be 
specifically  authorized  in  writing  by  AO 
if  the  Lessee  can  reasonably 
demonstrate  to  the  satisfaction  of  the 
AO  that  such  activities  would  not 
interfere  with  continued  subsistence 
use. 

8.  Environmental  Training  (to  be 
included  in  all  Fourth  Sale  leases): 

In  any  Application  for  Permit  to  Drill 
submitted  under  43  CFR  3160,  the  Lessee 
shall  include  for  review  and  approval  by 
the  AO  a  proposed  environmental 
training  (ET)  program  for  all  personnel 
involved  in  exploration  or  development 
activities.  The  program  shall  be 
designed  to  inform  each  project 
employee  of  the  specific  types  of 
environmental,  social  and  cultural 
concerns  which  relate  to  each 
individual's  job.  The  program  shall  be 
formulated  and  conducted  by  qualified 
instructors  experienced  in  the  pertinent 
fields  of  study.  They  shall  use  methods 
to  assure  that  personnel  can  recognize 
and  will  conserve  archeological, 
geological,  and  biological  resources.  The 
ET  program  will  cover  Lessee's  policies 
and  techniques  to  avoid  harassment  of 
wildlife.  The  program  shall  increase  the 
sensitivity  and  understanding  of 
personnel  to  local  community  values, 
customs,  and  lifestyles.  Information  on 
local  subsistence  activities  should  be 
included  in  order  to  minimize  potential 
conflicts.  The  Lessee  shall  also  submit 
for  review  and  approval  a  technical 
environmental  briefing  program  for 
supervisory  and  managerial  personnel. 

As  part  of  this  environmental  training, 
the  Lessee  shall  inform  all  personnel 
that: 

The  rural  residents  of  the  North  Slope 
shall  have  the  right  of  ingress  and  egress 
and  the  right  to  use  the  leasehold  in 
conducting  their  hunting,  trapping  and 
related  activities  in  accordance  with 
applicable  law  provided  that  such  rights 
shall  not  be  exercised  in  such  a  manner 
as  to  endanger  the  safety  of  Lessee's 


employees  or  damage  Lessee's 
equipment  or  facilities. 

Additional  Sale  Information 

A  detailed  Statement  of  Sale  setting 
forth  the  terms  and  conditions  of  the 
lease  offering,  the  forms  discussed 
above  and  the  bid  format  may  be 
obtained  from  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513, 
Robert  W.  Amodorfer, 
Acting  State  Director. 

|KR  Ooc.  84-1S756  Filed  B-12-B4:  S:4S  •in| 
BILLING  COOE  4910-JA-M 


Cassia  Resource  Management  Pran; 
Final  Environmental  Impact  Statement 
Availability 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  Availability,  Cassia 
Resource  Management  Plan.  Final 
Environmental  Impact  Statement  (INT 
FEIS  84-19). 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  and  section  202(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  Department  of  Interior. 
Bureau  of  Land  Management,  has 
prepared  a  final  environmental  impact 
statement  (FEIS)  for  a  Resource 
Management  Plan  on  476.273  acres  of 
BLM-administered  lands  in  the  West 
Cassia,  Cotterel,  and  Sublett  Planning 
Units  of  the  Snake  River  Resource  Area, 
Burley  District.  Idaho.  Located  in 
southcentral  Idaho,  these  lands  are 
primarily  in  Cassia  County,  with  limited 
acreage  in  Twin  Falls,  Powers,  and 
Oneida  Counties. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  final  environmental  impact 
statement  are  available  for  inspection  at 
the  following  locations: 

Burley  District  Office,  Bureau  of  Land 
Management,  Route  3,  Box  1,  Burley, 
ID  83318.  Telephone  (208)  678-5514 

Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana 
Terrace.  Boise,  ID  83706,  Telephone 
(208)  334-1770 

Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Street,  NW.,  Washington,  D.C 
20240. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State 
Director  or  the  Burley  District  Manager, 
Bureau  of  Land  Management,  at  the 
above  addresses. 
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Protests 

Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  is  or  may  be  adversely  affected 
by  the  approval  of  the  proposed  Cassia 
RMP  may  protest  such  approval. 
Protest*  should  be  FUed  with  the 
Director,  Bureau  of  Land  Management 
U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240  not  later  than 
July  15. 1984.  Protests  must  be  filed  in 
accordance  with  Bureau  planning 
regulations  (43  CFR  1610.5-2). 

For  further  information  contact  Jimmie 
L  Pribble,  Snake  River  Area  Manager, 
Buriey  District  Office,  Telephone  (208) 
678-5514. 

Dated:  June  5. 1984. 
Marvin  R.  Bagley, 

Acting  District  Manager. 

|FR  Ooc  a4-lS7W  Filed  S-12~84;  a:«6  aa) 
BIUING  COOC  4310-GG-M 


(OR  17526] 

1 
Oregon;  Conveyance  of  Public  Land; 
Order  Providing  for  Opening  of  Lands 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  1.120.00  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  1.112.55  acres 
of  reconveyed  lands  to  surface  entry. 
EFFECTIVE  DATE:  July  23. 1984. 
ADDRESS:  Inquiries  concerning  the  lands 
should  be  sent  to:  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  2965. 
Portland,  Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office.  503-231-6905. 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  made  pursuant  to 
section  206  of  the  Act  of  October  21. 
1976.  90  Stat.  2756.  43  U.S.C.  1716.  a 
patent  has  been  issued  transferring 
1,120.00  acres  of  land  in  Baker  County, 
Oregon  from  Federal  to  private 
ownership. 

2.  In  the  exchange,  the  following  lands 
have  been  reconveyed  to  the  United 
States: 

Willamette  Meridian 
T.  10  S.,  R.  45  E., 

Sec  11.  EV^SWy4  and  SEV*\ 

Sec.  14,  NE%  and  EViNW%. 
T.  10  S.,  R.  46  E., 

Sec.  4.  lot  4.  SWy4NWV«,and  WV!iSWV4; 

Sec  5.  lots  1.  2,  and  3,  SViNE\4,SEViNWV4, 
Ey4SWV4,  and  SEV«. 


The  areas  described  aggregate  l.llZ^ 
acres  in  Baker  County.  Oregon. 

3.  At  8:30  a.m..  on  July  23. 1984.  the 
lands  described  in  paragraph  2  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  vaHd  application 
received  at  or  prior  to  8:30  a.m..  on  July 
23, 1984.  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  All  minerals  in  the  lands  described 
in  paragraph  2  have  been  and  continue 
to  be  open  to  operation  of  the  United 
States  mining  laws  and  mineral  leasing 
laws. 

Dated:  June  5. 1984. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 


[FR  Doc  84-15799  Filed  6-12-84;  8:46  i 
BIUJNO  COOC  431«-3»4 
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lOR  33511] 

Oregon;  Conveyance  of  Public  Land; 
Order  Providing  for  Opening  of  Land 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice. 


SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  33.41  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  40.00  acres  of 
reconveyed  land  to  surface  entry. 
EFFECTIVE  DATE:  July  23.  1984. 
ADDRESS:  Inquiries  concerning  the  land 
should  be  sent  to:  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  2965, 
Portland.  Oregon  97208. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr..  Oregon  State 
Office,  503-231-6905. 

SUPPt^MENTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  section  206  of 
the  Act  of  October  21. 1976,  90  Stat. 
2756.  43  U.S.C.  1716.  a  patent  has  been 
issued  transferring  33.41  acres  of  land  in 
Grant  County,  Oregon  from  Federal  to 
private  ownership. 

2.  In  the  exchange,  the  following  land 
has  been  reconveyed  to  the  United 
States: 

Willamette  Meridian 
T.  14  S.,  R.  32  £.. 

Sec.  8,  SWy4NWV4. 

The  area  described  contains  40.00  acres  in 
Grant  County.  Oregon. 

3.  At  a-30  a.m.,  on  July  23, 1984.  the 
land  described  in  paragraph  2  will  be 


open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  AH  valid  applications 
received  at  or  prior  to  8:30  a.m..  on  July 
23, 1984,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  AU  minerals  in  the  land  described 
in  paragraph  2  have  been  and  continue 
to  be  in  United  States  ownership.  The 
land  has  been  and  continues  to  be  open 
to  operation  of  the  United  States  mining 
laws  and  mineral  leasing  laws. 

Dated:  June  5, 1984. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FK  Doc  M-isne  Piled  e-i»ai  M6  Ml 

aiLLMa  COOE  4I1S-M-M 


Boise  District,  Idaho,  Advisory 
Council;  Meeting 

summary:  In  accordance  with  Pub.  L 
92-483.  the  Federal  Advisory  Committee 
Act  and  Pub.  L.  94-579.  the  Federal 
Land  Policy  and  Management  Act 
notice  is  hereby  given  that  the  Boise 
District  Advisory  Council  will  meet  July 
3. 1984. 

SUPPLEMENTARY  INFORMATKNC  The 

meeting  will  take  place  July  3  from  \lOO 
p.m.  to  4:00  p.m.  It  will  be  held  in  the 
main  floor  conference  room  at  the  BLM, 
Boise  District  Office.  TTie  Council  will 
discuss  and  make  its  recommendation 
concerning  the  Owyhee  Canyonlands 
Wilderness  Study  Areas. 

The  meeting  was  scheduled  after  the 
Council  elected  to  postpone  its 
recommendation  concerning  the 
Owyhee  Canyonlands  Wilderness  Study 
Areas  at  the  May  24. 1984  Advisory 
Council  meeting.  The  recommendation 
was  postponed  to  give  the  Council 
additional  time  to  study  the  issue. 

The  public  is  invited  to  attend.  A 
public  comment  period  has  been 
scheduled  from  2:00  p.m.  to  3:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management.  Boise 
District  Office,  3948  Development 
Avenue.  Boise,  Idaho  83705.  phone  (208) 
334-1582.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office. 

Dated:  June  4. 1984. 
Martin  ).  Zinuner, 

District  Manager. 

(FR  Doc  a4-1S7H  FUed  8-12-M:  MS  am) 
BUIMG  CODE  4310-aO-« 
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Realty  Action— Non-Competitive  Sale 
of  Public  Land  In  Lyon  County,  Nevada 

The  following  described  land, 
comprising  5  acres,  more  or  less,  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976  (90  Stat.  2750).  43  U.S.C.  1713: 

Mount  Diablo  Meridian.  Nevada 

T.  17  N..  R.  24  E.. 

Sec  35.  SWV4SWV«NEV«N'EV«,  SEy«SEV« 

NWy4.NEV«. 

The  above  described  land,  comprising 
5  acres,  more  or  less,  is  being  offered  as 
a  direct  sale  to  Raymond  D.,  Richard  L. 
and  Robert  R.  Depaoli  at  no  less  than 
fair  market  value. 

The  land  is  being  offered  as  a  non- 
competitive sale  to  the  Depaolis.  the 
owners  of  the  adjoining  tract  and 
improvements  on  the  sale  tract  to 
protect  their  equity  investment  in  the 
improvements  on  the  land,  and  resolve  a 
trespass  situation. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system.  Sale  of 
the  land  is  also  consistent  with  local 
government  planning  and  zoning.  The 
land  has  not  been  used  and  is  not 
required  for  any  federal  purpose. 
Disposal  would  best  serve  the  public 
interest. 

Patent,  if  and  when  issued,  will 
contain  the  following  reservations  to  the 
United  States: 

1.  The  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 

.of  the  United  States,  Act  of  August  30. 
1890.  26  Stat.  391,  43  U.S.C.  945. 

2.  All  mineral  deposits  in  land  so 
patented,  and  to  it.  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine  and  remove  such  deposits  from  the 
same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

The  reser\'ation  will  be  modified  if  the 
patentee  elects  to  purchase  the  saleable, 
locatable  and  leaseable  mineral 
interests  of  the  United  States. 

There  are  no  known  values  for 
lucatable  and  saleable  minerals.  The 
only  leaseable  mineral  having  a  known 
value  is  geothermal  steam  and 
associated  resources.  In  accordance 
with  section  209(b)(1)  of  Pub.  L.  94-579. 
mineral  interests  will  be  conveyed 
simultaneously  with  the  surface  estate 
upon  submission  of  an  application  and 
payment  of  fair  market  value  for 
geothermal  resources. 

And  will  be  subject  to: 

1.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  State  of 
Nevada,  Department  of  Transportation, 


its  successors  or  assigns,  by  rights-of- 
way  CC-020699.  CC-018421. 

2.  Those  rights  for  railroad  purposes 
which  have  been  granted  to  Southern 
Pacific  Railroad,  its  successors  or 
assigns,  by  right-of-way  Nev-0423277. 

3.  Those  rights  for  communication 
purposes  which  have  been  granted  to 
Bell  Telephone  of  Nevada,  its  successors 
or  assigns,  by  right-of-way  CC-021488. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Carson  City  District  Office,  1050  E. 
William  Street.  Suite  335.  Carson  City. 
Nevada. 

The  land  will  not  be  offered  for  sale 
sooner  than  60  days  after  the  date  of  this 
notice.  For  a  period  of  45  days  from  the 
first  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Carson  City  District 
Office  of  the  Bureau  of  Land 
Management,  1050  E.  William  Street. 
Suite  335,  Carson  City.  Nevada  89701. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  and 
forwarded  to  the  Nevada  State  Director, 
Bureau  of  Land  Management,  who  may 
vacate  or  modify  the  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

Duted  this  23rd  day  of  May  1984. 
Thomas ).  Owen, 

District  Manager.  Carson  City  District 

ira  Doc.  8*-15797  Filed  6-12-84:  8:45  amj 
KLUNC  CODE  4310-HC-M  I 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Exxon  Co.,  U.S.A. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Ex.xon  Company.  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
5610,  Block  194,  South  Timbalier  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Grand  Isle.  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  6, 1984. 
AODRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Cuif 
of  Mexico  OCS  Region.  Minerals 


Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday]. 

FOR  FURTHER  iNFORMATtON  CONTACT. 

Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region:  Rules  and  Production;  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 

SUPPtEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is        ' 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  |une  6. 1984. 
John  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 

(re  Doc.  84-1  ;i845  Filed  6-12-84;  MS  im| 
aiLUNG  CODE  4310-MR-4I 


Development  Operations  Coordination 
Document;  ODECO  Oil  &  Gas  Co. 

AGENCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0605,  Block  86.  South 
Timbalier  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Dulac  and 
Houma,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  June  4. 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 


FOfI  FURTHER  INFORMATION  CONTACT: 

Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service.  Gulf  of  Mexico 
Region;  Rules  and  Production:  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  197a  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  June  4, 1984. 
|ohn  L  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Doc.  M-lsa46  Filed  6-1Z-84: 8.46  un| 
WLUNQ  CODE  4S10-«IR-H 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[OSM-EIS-16] 

Availability  of  Draft  Environmental 
Impact  Statement  on  tfie  Proposed 
Expansion  of  the  Absaloka  Mine,  Big 
Horn  County,  Montana,  Amended 
Indian  Lands  Coal  Mining  Lease  1420- 
0252-4088 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
(OSM-EIS-16). 
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summary:  The  Office  of  Surface  Mining 
(OSM)  and  the  Montana  Department  of 
State  Lands  (DSL)  are  making  available 
for  public  review  and  comment  a  jointly 
prepared  draft  environmental  impact 
statement  (EIS)  on  the  proposed 
Absaloka  Mine,  Big  Horn  County, 
Montana.  This  EIS  has  been  prepared  to 
assist  in  making  a  decision  on 
Westmoreland  Resources  application  to 
surface  mine  coal  28  miles  east  of  the 
city  of  Hardin.  Montana.  OSM  and 
Montana  DSL  are  requesting  that  any 
interested  party  submit  written 
comments  on  the  draft  EIS  to  assist  with 
the  preparation  of  the  final  EIS.  If 
substantial  interest  is  shown,  OSM  and 
Montana  DSL  may  hold  a  public  hearing 
in  the  vicinity  of  the  mine. 


DATES:  Comment  period:  Written 
comments  on  the  draft  EIS  must  be 
received  by  4:00  p.m.  (Mountain 
Daylight  Time),  August  3, 1984.  at  the 
location  listed  below  under  ADDRESSES. 
Notification  by  the  public  of  interest  for 
a  hearing  should  be  submitted  by  June 
20. 1984. 

ADDRESSES:  Written  comments:  Hand 
deliver  or  mail  to  the  attention  of  Mr.  Kit 
Walther.  Environmental  Analysis 
Bureau.  Montana  Department  of  State 
Lands.  Capitol  Station.  Helena.  Montana 
19620. 

Availability  of  copies:  Copies  of  the 
draft  EIS  may  be  obtained  from  Kit 
Walther.  Environmental  Analysis 
Bureau.  Montana  Department  of  State 
Lands.  Capitol  Station.  Helena.  Montana 
19620  or  Allen  D.  Klein,  Administrator. 
Attn:  Charles  Albrecht.  Office  of  Surface 
Mining.  Western  Technical  Center, 
Second  Floor.  Brooks  Towers,  1020 15th 
Street,  Denver  Colorado  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Albrecht,  Chief,  Environmental 
Analysis  Branch  (telephone:  303-844- 
5421)  at  the  location  given  under 
ADDRESSES. 
SUPPt.EMENTARY  INFORMATION: 

Written  Coimnents 

Written  comments  should  be  as 
specific  as  possible.  All  comments  are 
appreciated,  but  those  most  useful  and 
likely  to  influence  decisions  in  the 
preparation  of  the  final  EIS  are  those 
which  provide  facts  and  analyses  to 
support  any  recommendations  or 
conclusions.  OSM  and  Montana  DSL 
cannot  assure  that  written  comments 
received  after  the  time  indicated  under 
"DATES"  or  at  locations  other  than  that 
listed  under  ADDRESSES  will  be 
considered  or  included  in  the 
preparation  of  the  final  EIS. 

Background 

Westmoreland  Resources,  Inc.  opened 
the  Absaloka  Mine  in  1974,  gaining 
approval  to  mine  2,596  acres.  The 
company  is  now  seeking  approval  to 
mine  70  million  additional  tons  of  coal 
over  a  13  year  period  at  a  rate  of 
approximately  5  million  tons  per  year. 
The  proposed  mining  would  disturb  629 
new  acres  of  land.  The  draft  EIS  which 
was  prepared  jointly  by  OSM  and 
Montana  DSL,  analyzes  in  detail  the 
environmental  impacts  of 
Westmoreland's  plans  for  the  next  13 
years.  These  plans  would  extend  mining 
into  sections  24  and  25  of  T.  1  N.,  R.  37 
E.,  and  section  19  and  30  of  T.  1  N.,  R.  38 
E.  The  document  also  analyzes 
Westmoreland's  long-range  plans,  which 
cover  the  next  34  years.  Considered  in 
the  document's  analysis  are  impacts  on 


a  verity  of  resources,  such  as  water,  air 
soils,  vegetation,  wildlife,  land  use, 
social  and  community  services,  and 
fiscal  conditions. 

Dated:  June  &  1984. 

MarkBoster, 

Acting  Assistant  Director.  Technical  Service* 
and  Research. 

|PR  Dot  M-lsaaB  Filed  S-12-M.  8:4»  ami 
■■XMOCOOC  43M-aS-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  731-TA-149  (RnaO) 

Barium  Chloride  From  ttie  People's 
Republic  of  China 

agency:  United  States  International 
Trade  Commission. 
action:  In  conformance  with  the 
determination  of  the  International  Trade 
Administration  of  the  Department  of 
Commerce  to  amend  its  schedule  for  the 
conduct  of  the  referenced  investigation 
(49  FR  22365.  May  29. 1984).  the 
Commission  hereby  revises  its  schedule 
as  follows:  The  prehearing  conference 
will  be  held  on  August  17. 1984;  the 
hearing  will  be  held  on  August  23. 1984; 
and  the  Commission's  final 
determination  shall  be  issued  on  or 
before  October  4, 1984. 

EFFECTIVE  date:  June  5. 1983. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  final 
antidumping  investigation  effective 
April  c .  1984.  and  scheduled  a  hearing  to 
be  held  in  connections  therewith  for 
June  26, 1984  {  49  FR  18791.  May  2. 1984). 
On  May  29, 1984  (49  FR  22365),  the 
Department  of  Commerce  extended  the 
investigation  in  response  to  a  request 
from  the  China  National  Import  and 
Export  Corporation,  the  exporter  of  the 
subject  merchandise  in  the  People's 
Republic  of  China.  The  effect  of  the 
extension  was  to  change  the  scheduled 
date  for  Commerce  to  make  its  final 
determination  from  June  18, 1984,  to 
August  20, 1984.  Accordingly,  the 
Commission  is  revising  its  schedule  in 
the  investigation  to  conform  with 
Commerce's  new  schedule. 

Hie  Commission's  hearing,  which  was 
to  have  been  held  on  June  26, 1984,  has 
been  rescheduled  to  begin  at  10  a.m.  on 
August  23, 1984,  in  the  Hearing  Room. 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 


24458 
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August  10. 1984.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  Hie  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  10  a.m.  on 
August  17, 1984,  in  room  117  of  the  U.S. 
International  Trade  Commission 
Building.  The  deadline  for  Hling 
prehearing  briefs  is  August  16, 1984.  A 
public  version  of  the  prehearing  staff 
report  containing  preliminary  findings  of 
fact  in  this  investigation  will  be  placed 
in  the  public  record  on  August  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Reavis  (202-523-0296),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  Washington,  D.C.  20436. 

Issued:  June  7. 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(Fit  Doc.  84-lsaaO  Filed  6-12-61  MS  am) 
BIUJNOCOOC  7D20-(a-M 


(Investigations  Nos.  701-TA-214 
(Prslhninary)  and  731-TA-188  (Preliminary)] 

Lamb  Meat  From  New  Zealand 
Determinations 

On  the  basis  of  the  record  •  developed 
in  the  subject  investigations,  the 
Commission  determines,'  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  or 
that  the  establishment  of  an  industry  in 
the  United  States  is  materially  retarded, 
by  reason  of  imports  from  New  Zealand 
of  lamb  meat,  provided  for  in  item  106.30 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS),  which  are  alleged  to  be 
subsidized  by  the  Government  of  New 
Zealand. 

The  Commission  also  determines,* 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)),  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 


'  The  record  is  deflned  in  }  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

■  Conunissloners  Haggart  and  Lodwick  determine 
that  there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  materially  injured 
by  reason  of  imports  of  lamb  meat  from  New 
Zealand  which  are  alleged  to  t>e  subsidized  by  the 
Government  of  New  Zealand. 

*  Commissioners  Haggart  and  Lodwick  determine 
that  there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  materially  injured 
by  reason  of  Imports  of  lamb  meal  from  New 
Zealand  which  are  alleged  to  be  sold  at  less  than 
fair  value. 


United  States  is  materially  retarded,  by 
reason  of  imports  from  New  Zealand  of 
lamb  meat,  provided  for  in  TSUS  item 
106.30.  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value. 

Background 

On  April  18. 1984.  petitions  were  filed 
with  the  United  States  International 
Trade  Commission  and  the  U.S. 
Department  of  Commerce  by  counsel  on 
behalf  of  the  American  Lamb  Co.,  the 
Denver  Lamb  Co..  and  the  Iowa  Lamb 
Corp..  alleging  that  imports  of  lamb  meat 
from  New  Zealand  are  being  subsidized 
and  are  being  sold  in  the  United  States 
at  less  than  fair  value.  Accordingly,  the 
Commission  instituted  preliminary 
countervaiUng  and  antidumping 
investigations  under  sections  703(a)  and 
733(a),  respectively,  of  the  Tariff  Act  of 
1930  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington,  D.C. 
and  by  publishing  the  notice  in  the 
Federal  Register  on  April  25. 1984  (49  FR 
17828).  The  conference  was  held  in 
Washington,  D.C,  on  May  10, 1984.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  June  4, 1984.  A  public 
version  of  the  Commission's  report. 
Lamb  Meat  from  New  Zealand 
(investigations  Nos.  701-TA-214 
(Preliminary)  and  731-TA-188 
(Preliminary),  USITC  Publications  1534. 
1984),  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigations. 

Issued:  June  4. 19B4. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretory. 

\n  Uuc.  84-15806  Filed  6-12-84.  6.-45  amj 
BILUNGCOOE  7020-02-M 

(Investigation  No.  337-TA-164] 

Certain  Modular  Structural  Systems; 
Review  of  Initial  Determination  and 
Termination  of  Investigation 

agency:  U.S.  International  Trade 
Commission. 


action:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review 
the  presiding  officer's  initial 
determination  that  there  is  a  violation  of 
section  337  in  the  above-captioned 
investigation  and  to  terminate  this 
investigation  on  the  basis  that  the 
investigation  is  moot  and  that,  in  any 
event,  there  is  no  violation  of  section 
337. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  5  J  210.53-210.56 
of  the  Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134,  June  10. 1982  and  48 
FR  924Z  March  4. 1983:  codified  at  19  CFR 
210.53-210.56. 

SUPPlfMENTARY  INFORMATION:  On 

March  29, 1984,  the  presiding  officer 
issued  an  initial  determination  that  there 
is  a  violation  of  section  337  in  the 
importation  and  sale  of  certain  modular 
structural  systems.  On  April  30, 1984,  the 
Commission  extended  the  time  for 
determining  whether  to  review  the 
initial  determination  until  June  4, 1984, 
and  ordered  the  complainant  to  show 
cause  why  this  investigation  should  not 
be  terminated  as  moot  as  a  result  of  a 
judgment  of  the  Federal  Court  of 
Canada,  issued  January  10, 1984.  49  FR 
19746  (May  9. 1984). 

After  considering  the  record  and  the 
initial  determination,  the  Commission 
determined  to  review  the  initial 
determination  and  to  terminate  this 
investigation  because  it  is  moot  and 
because,  in  any  event,  there  is  no 
violation  of  section  337. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
September  15, 1983  (48  FR  41531). 

Copies  of  the  Commission's  Action 
and  Order,  the  Memorandum  Opinion  to 
be  issued  by  the  Commission,  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-O161. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  W.  Herrington,  Esq..  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission,  tel.  202-523-0480. 

Issued:  )une  4. 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  M-lsass  Filed  6-12-64:  8:46  Mn| 
BIUJNOCOOC  7020-02-M 
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(InvMtigatlon  No.  337-TA-145] 

Certain  Rotary  VVheel  Printers; 
Decision  Not  To  Review  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of  a  Consent 
Order;  Issuance  of  Consent  Order 

agency:  U.S.  International  Trade 
Commission.         . 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  an  initial  determination  (I.D.)  to 
terminate  this  investigation  as  to 
respondent  Daisy  Systems  Holland  B.V. 
(Daisy  Systems),  on  the  bases  of  a 
settlement  agreement,  purchase-sale 
agreement  and  a  consent  order. 

AUTHORrrv:  19  U.S.C.  1337,  47  FR  25134, 
June  10. 1982.  and  48  FR  20225.  May  5, 1083 
(to  be  codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  Notice  of 

the  I.D.  wds  published  in  the  Federal 
Register  of  May  2, 1984,  48  FR  18794.  No 
petitions  for  review  or  agency  or  public 
comments  were  received. 

Copies  of  all  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

Jane  Albrechf,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1693. 

Issued:  June  7, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|KR  Doc  84-15901  Filed  6-12-64: 8:4S  wn) 
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(Investigation  No.  337-TA-145] 

Certain  Rotary  Wheel  Printers; 
Decision  Not  To  Review  Initial 
Determination  Terminating 
Respondent 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  an  initial  determination  (I.D.)  to 
terminate  this  investigation  as  to 
respondent  Ing.  C.  Olivetti  &  Co..  S.p.A. 
(Olivetti),  on  the  basis  of  a  settlement 
agreement.  Termination  of  Olivetti 
effectively  terminates  this  investigation, 
as  Olivetti  was  the  sole  remaining 
respondent  to  this  investigation. 


authority:  19  U.S.C.  1337,  47  FR  25134. 
June  10, 1982,  and  48  FR  20225,  May  5, 1983 
(to  he  codified  at  19  CFR  210.53  (c)  and  (hj). 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  May  9. 1984,  49  FR  19748.  No 
petitions  for  review  or  agency  or  public 
comments  were  received. 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

lane  Albrecht.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1693. 

Issued:  June  8, 1984. 
By  order  of  the  Commission 
Kenneth  R.  Maaon, 

Secretory. 

|FR  Doc  84-1 S903  Filed  6-12-M;  &46  amj 
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I  Investigation  No.  337-TA-167) 

Certain  Single-Handle  Faucets; 
Determination  Not  To  Review  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of  Consent 
Orders;  Issuance  of  Consent  Orders 

agency:  U.S.  International  Trade     • 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  to  terminate  this 
investigation  as  to  respondents  Charles 
Laurel  Co..  Inc.,  Laurel  International. 
Globe-Union  Industrial  Corp.,  and  Yi 
Fong  Hygienic  Fixture  Co..  Ltd.,  on  the 
basis  of  consent  orders. 

Aulbority:  19  U.S.C.  1337;  19  CFR  210.51(dJ 
and  211.21. 


SUPPLEMENTARY  INFORMATION:  Notice  of 

the  ID  was  published  in  the  Federal 
Register  of  May  9, 1982  (49  FR  19747). 
The  Commission  has  received  neither  a 
petition  for  review  of  the  ID  nor 
comments  from  the  public  or  from  other 
Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

Issued:  June  7, 1984. 


By  order  of  the  Commission. 
KeanethR.  Mason, 

Secretary. 

(FR  Doc  St-1MH  FiM  ft-I2-S4:  mm  mm\ 
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linvestigstion  No.  TA-201-4SI 

Report  to  the  President;  StaMcM 
Steel  Tat>te  Flatware 

June  4. 1984. 

Detenninatioo 

On  the  basis  of  the  information 
developed  in  the  course  of  investigation 
No.  TA-201-49,  the  Commission  has 
determined  '  that  knives,  fortes,  spoons, 
and  ladles,  with  stainless  steel  handles, 
provided  for  in  items  650.08.  650.09. 
650,10,  650  12.  650.38.  650.39.  650.40, 
650.42.  650.54  and  650.55.  and,  if 
included  in  sets,  item  851.75.  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  are  not  being  imported  into  thf 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the 
imported  articles. 

Background 

The  Commission  instituted  the  present 
investigation.  No.  TA-201-49.  following 
the  receipt,  on  December  13,  1983,  of  a 
petition  for  import  relief  filed  on  behalf 
of  the  Stainless  Steel  Flatware 
Manufacturers  Association.  The 
investigation  was  instituted  pursuant  to 
section  201(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2251(b))  in  order  to  determine 
whether  knives,  forks,  spoons,  and 
ladles,  with  stainless  steel  handles, 
provided  for  in  items  650.08.  650.09, 
650.10,  650.12.  650.38.  650.39,  650.40, 
650.42.  650.54,  and  650.55,  and,  if 
included  in  sets,  item  651.75,  of  the 
TSUS  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington.  D.C,  and  by  publishing  the 
notice  in  the  Federal  Register  of  January 
10, 1984  (49  FR  1295).  The  hearing  was 
held  in  Washington,  D.C,  on  March  29, 


'  Commissioner  Susan  Uebeler.  who  received  her 
oath  of  office  on  April  20. 1864,  did  not  panicipate. 
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1984.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  through  counsel.  The 
Commission's  determination  in  this 
investigation  was  made  in  an  open 
■"Government  in  the  Sunshine"  meeting, 
held  on  May  1, 1984. 

This  report  is  being  furnished  to  the 
President  in  accordance  with  section 
201(d)(1)  of  the  Trade  Act.  The 
information  in  the  report  was  obtained 
from  fieldwork  and  interviews  by 
members  of  the  Commission's  staff,  and 
from  other  Federal  agencies,  responses 
to  Commission  questionnaires, 
information  presented  at  the  public 
hearing,  briefs  submitted  by  interested 
parties,  the  Commission's  files,  and 
other  sources. 

The  Commission's  public  report. 
Stainless  Steel  Table  Flatware 
(investigation  No.  TA-201-49.  USITC 
Publication  1536. 1984],  will  contain  the 
views  of  the  Commissioners  and 
information  developed  during  the 
investigation.  Copies  may  be  obtained 
after  June  20. 1984.  by  calling  202-523- 
5178  or  from  the  Office  of  the  Secretary, 
701  E  Street  NW..  Washington.  D.C. 
20436. 

Issued:  June  4. 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  84-lSaee  Filad  e-12-M:  a'4£  am| 
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t  Investigation  No.  731-TA-190 

(PreNminary)] 

Stainless  Steel  Wire  Cloth  From  Japan 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

EFFECTIVE  DATE:  June  1,  1984. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  cloth,  gauze, 
fabric,  screen,  netting,  and  fencing  of 
stainless  steel  wire,  provided  in  items 


642.50.  642.52.  642.62  642.64.  and  642.74 
of  the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  Coombs,  telephone  202-523- 
1376,  Office  of  Investigations.  U.S. 
International  Trade  Commission,  701  E 
Street.  NW.,  Washington.  D.C.  20436. 
SUPPLEMENTARY  INFORMATION: 

Background  | 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  June  1. 
1984.  by  counsel  on  behalf  of  the 
American  Wire  Cloth  Institute.  The 
Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  July  16, 1984  (19 
CFR  207.17). 

I 
Participation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  Documents.  I 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  Hied 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  June  26. 1984.  a 
written  statement  of  information 
pertinent  to  the  subject  matter  of  this 


investigation  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  t6p  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  Ail 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  June  22, 1984.  in  the  Hearing 
Room  of  the  U.S.  International  Trade 
Commission  Building.  701  E  Street.  NW.. 
Washington.  D.C.  Parties  wishing  to 
participate  in  the  conference  should 
contact  the  staff  investigator,  Mr.  David 
Coombs  (202-523-1376)  not  later  than 
June  19, 1984,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street.  NW..  Washington.  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Coombs. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  June  4, 1984. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  B4-158B4  FUed  6-12-84:  B:49  am] 
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[invMtigatton  No.  337-TA-186] 

Certain  Tennis  Rackets;  Decision  Not 
To  Review  Initial  Determination 
Amending  Complaint 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  The  Commision  has  determined 
not  to  review  an  initial  determination 
(ID)  amending  the  complaint  in  the 
above-captioned  investigation. 

Authority:  19  U.S.C.  1337;  19  CFR  210.20|<i) 
and  210.53  (c)  and  (h). 

SUPPI^MENTARY  INFORMATION:  On  April 
12  and  26.  1984,  complainant  Prince 
Manufcj::turing  Co.  (Prince)  filed  two 
motions  (Motions  Nos.  186-8  and  18*5- 
10)  to  amend  the  complaint. 
Respondents  Snauwaert  &  Depla  and 
Trak,  Inc.  opposed  Motion  No.  186-8. 
The  Commission  investigative  attorney 
supported  Motion  No.  186-8  in  part  and 
took  no  position  regarding  the  rest  of  the 
motion.  Neither  respondents  nor  the 
investigative  attorney  opposed  Motion 
No.  186-10. 

On  May  10, 1984,  the  presiding  officer 
issued  an  ID  (Order  No.  12)  granting 
both  motions.  The  Commission  received 
neither  a  petition  for  review  of  the  ID 
nor  comments  from  other  Government 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Perry,  Esq.  Office  of  the 
General  Counsel,  telephone  202-523- 
0499. 

Issued:  June  8, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

]yn  Dm:  iM-15<iq2  Filed  6-t2-M:  8:45  am) 
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[investigation  No.104-TAA-23] 

Certain  Tomato  Products  From  Greece 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  countervailing 
duty  invesiigation  and  scheduhng  of  a 
hearing  to  be  held  in  connection  with 
the  investigation. 

EFFECTIVE  DATE:  June  5, 1984. 
summary:  Pursuant  to  section  104(b)  (2) 
of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1671  note),  the  U.S.  International 
trade  Commission  is  instituting  this 
countervailing  duty  investigation  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 


imports  of  tomato  products  from  Greece 
which  are  covered  by  an  outstanding 
countervailing  duty  order  If  that  order 
were  to  be  revoked.  The  investigation 
covers  imports  of  tomato  paste  and 
tomato  sauce,  provided  for  in  item 
141.65,  peeled  tomatoes,  provided  for  in 
item  141.66,  and  tomato  juice,  provided 
for  in  item  166.30.  of  the  Tariff  Schedules 
of  the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT 

Lowell  Grant,  Commodity  Analyst.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  DC.  204.36: 
telephone  202-724-0099. 

SUPPl^MENTARY  INFORMATION: 


Background 

On  March  28, 1972,  the  Department  of 
the  Treasury  issued  a  countervailing 
duty  order  under  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  on  the 
subject  tomato  products  imported  from 
Greece  (T.D.  72e-88,  37  FR  6360).  On 
January  1, 1980,  the  Trade  Agreements 
Act  of  1979  (Pub,  L  9ft-39)  became 
effective.  That  act  provided,  in  section 
104(b).  that  "In  the  case  of  a 
countervailing  dutj'  order  issued  under 
section  303  cf  the  Tariff  Act  of  1930  .  .  . 
which  applies  to  merchandise  which  is 
the  product  of  a  country  under  the 
Agreement,  and  which  is  in  effect  on 
January  1. 1980  *  *  *.  the  Commission, 
upon  the  request  of  the  government  of 
such  a  country  *  *  *.  submitted  within  3 
years  after  the  effective  date  of  title  VII 
of  the  Tariff  Act  of  1930  (January  1. 1980) 
shall  *  •  *  commence  an  investigation 
to  determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  the  merchandise  covered  by 
the  countervailing  duty  order  if  the  order 
were  to  be  revoked."  On  March  16. 1982, 
the  Commission  received  such  a  request 
from  the  Delegation  of  the  Commission 
of  the  European  Communities. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  m  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 


Upon  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation 
pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  2m.ll(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  fl9  CFR  201.16(c)). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  July  27. 1984,  pursuant 
to  i  207.21  of  the  Commission's  rules  119 
CFR  297.21) 

Hearing 

""The  Commission  will  hold  a  heannj:  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.,  on  August  14, 
1984,  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington.  D.C.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  August  1, 1984.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  fi!e 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.  on  August  6, 1984,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commissions  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  anlyses.  and  factual  materials 
relevant  to  the  public  hearing  should  be 
included  in  prehearing  briefs  in 
accordance  with  §  207.22  (19  CFR 
207.22).  and  must  be  submitted  not  later 
than  the  close  of  business  on  August  7, 
1984.  Posthearing  briefs  must  conform 
with  the  provisions  of  §  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  August  21, 
1984. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
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above.  In  addition,  any  perssn  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
August  21. 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  bi»iness  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  Subparts  A,  C.  and  D  (19  CFR  Part 
207)  and  Part  201,  Subparts  A  through  E 
(19  CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.30  of  the  Commission's  rules  (19 
CFR  207.30) 

Issued:  June  8. 1964. 

By  order  of  the  Commis.sinn 
Keaneth  R.  Mason. 
Secretary. 

IFRDor  84-13cl!r  Filed  »-12-a«:  8:45  ami 
BILUNG  CODE  703S-O2-II 


INTERSTATE  COMMERCE 
COMMISSION 

{Finance  Docket  r4o.28640  (Sub-9),  et  al.'| 

Ctiicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.;  Reorganization 
Acquisition  by  Grand  Trunk  Corp. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  oral  argument. 

SUMMARY:  In  these  proceedings,  the 
Commission  has  been  considering 
proposals  for  reorganization  and/or 
acquisition  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific'Railroad  Company 
(MILW)  by  Grand  Trunk  Corporation 
(GTC).  Chicago  Milwaukee  Corporation 


'  Embraces  Finance  Docket  .\o.  2864U  (Sub-No«. 
9A-F.  9K-M.  and  9P-BB)  and  Nos  MC-F-15231  and 
MC-F-15231  ISub-Nos.  1  and  2). 


(CMC).  Chicago  and  North  Western 
Transportation  Company  (CNW),  and 
Soo  Line  Railroad  Company  (Soo).  [See 
Notices  published  May  2, 1983.  at  48  FR 
19792.  August  26. 1983,  at  48  FR  38911. 
and  March  29. 1984,  at  49  FR  12333.) 
Because  of  the  importance  of  these 
proposals,  oral  argument  will  be  heard 
on  July  11  and  13, 1984,  in  Washington, 
D.C.  Counsel  for  GTC.  CMC.  CNW,  and 
Soo  shall  provide  a  list  of  the  order  of 
persons  arguing  in  support  of  their 
respective  proposals  and  the  time 
allocated  to  each.  Counsel  for  MILWs 
Trustee  shall  also  provide  a  list  of  the 
order  of  persons  arguing  on  behalf  of  the 
Trustee.  Government  claimants  against 
MILWs  estate  and  other  non-applicant 
parties  who  oppose  any  of  the 
proposals,  or  who  want  specific  relief 
relating  to  the  proposals,  and  who  seek 
to  participate,  shall  contact  the 
Commission's  Office  of  Proceedings. 
Members  of  Congress  and  individuals 
representing  federal,  state,  and  local 
governments  and  agencies  (other  than 
governrrtent  claimants)  who  wish  to 
appear  shall  contact  the  Commission's 
Office  of  Legislation  and  Governmental 
Affairs. 

DATES:  Oral  argument  will  be  heard  at 
9:30  a.m.  on  July  11  and  12. 1984.  Parties 
other  than  applicants  desiring  to 
participate  shall  contact  the  Office  of 
Proceedings,  or  the  Office  of  Legislation 
and  Governmental  Affairs,  as 
appropriate,  no  later  than  June  18, 1984. 
GTC.  CMC.  CNW.  Soo.  and  MIl^W's 
Trustee  must  submit  to  the 
Commission's  Office  of  Proceedings 
their  respective  lists  of  persons  who  will 
speak  no  later  than  June  25, 1984.  The 
Commission  will  then  issue  a  schedule 
of  appearances. 

ADDRESSES:  The  oral  argument  will  be 

heard  in  f  (earing  Room  A  at  the 

Interstate  Commerce  Commission 

Building.  12th  and  Constitution  Avenue 

NW.,  Washington,  DC. 
If  you  desire  to  participate,  please 

contact,  as  appropriate: 

Office  of  Legislation  and  Governmental 
Affairs,  Interstate  Commerce 
Commission.  12th  St.  and  Constitution 
Avenue  NW.,  Washington.  DC  20423. 
(202)  275-7231 

Louis  E.  Gifomer,  Office  of  Proceedings. 
Room  5417,  Interstate  Commerce 
Commission,  12th  St.  and  Constitution 
Avenue  NW.,  Washington.  DC  20423. 
(202) 275-7245 

GTC  c/o  Basil  Cole,  Hamel  &  Park,  888 
Sixteenth  Street,  NW..  Washington, 
DC  20006.  (202)  835-8000 

CMC  c/o  Peter  F.  Rousselot.  Ilogan  & 
Hartson,  815  Connecticut  Avenue 
NW..  Washington.  DC  20006  (202)  331- 
4500 


CNW  c/o  Charles  A.  Miller.  Covington 
&  Burling,  1201  Pennsylvania  Avenue 
.MW..  Washington,  DC  20044.  (202) 
662-5410 

Soo  c/o  Richard  J.  Flynn,  Sidley  * 
Austin,  1722  Eye  Street  NW., 
Washington,  DC  20006,  (202)  429-4000 

.MILW  Trustee  c/o  Robert  H.  Wheeler, 
isham,  Lincoln  &  Beale,  Three  First 
National  Plaza,  Chicago.  Illinois  60602. 
(302)  558-7500. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gilomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  In  these 
proceedings,  the  Commission  has  been 
considering  proposals  for  reorganization 
and/or  acquisition  of  MILW  by  CTC. 
CMC.  CNW  and  Soo.  Because  "of  the 
importance  of  these  proposals,  oral 
argument  will  be  heard  on  July  11  and 
12, 1984,  in  Washington,  D.C. 

Approximately  one  hour  at  the 
beginning  of  the  oral  argument  on  July 
11, 1984.  will  be  reserved  for 
appearances  by  Members  of  Congress 
and  individuals  representing  federal, 
state,  and  local  governments  or  agencies 
who  wish  to  be  heard.  These  persons 
should  contact  the  Commission's  Office 
of  Legistation  and  Governmental  Affairs 
no  later  than  June  18. 1984.  to  indicate 
their  intention  to  appear.  The  request 
should  indicate  the  amount  of  time 
sought  for  argument.  'The  U.S. 
Department  of  Transportation  and  the 
Civil  Division  of  the  U.S.  Department  of 
justice  will  not  be  heard  during  the 
public  party  phase  since  they  are 
participating  as  claimants  against 
MILWs  estate.  They  may  participate 
during  the  support  phase  (first  day)  or 
during  the  opposition  phase  (second 
day),  at  their  option. 

Thirty  minutes  each  will  then  be 
allocated  to  GTC.  CMC,  CNW,  and  Soo 
for  argument  in  support  of  their 
respective  proposals.  Any  part  of  thai 
time  may  be  reserved  for  rebuttal 
following  opponents'  argumants. 
Counsel  for  GTC.  CMC,  CNW.  and  Soo 
shall  coordinate  the  appearances  and 
time  allocations  for  their  respective 
speakers.  Each  person  designated  to 
speak  should  be  assigned  no  less  than 
10  minutes  for  presentation  of  argument. 

On  July  12. 1984.  beginning  at  9:30  a.m. 
MILW's  Trustee  shall  be  allocated  30 
minutes  for  argument  on  all  of  the 
proposals.  Counsel  for^Ui.W  shall 
coordinate  the  appearances  and  time 
allocations  for  their  respective  speakers. 
Each  person  designated  to  speak  should 
be  assigned  no  less  than  10  minutes  for 
presentation  of  argument.  Any  part  of 
the  30  minutes  may  be  reserved  for 
rebuttal  following  opponents' 
arguments. 


Approximately  ISO  minutes  will  be 
allowed  for  argumants  in  opposition  to 
any  of  the  proposals,  including 
arguments  for  specific  relief  relating  to 
any  of  the  proposals,  such  as  the 
imposition  of  conditions  and  trackage 
rights. 

On  June  25. 1984,  counsel  for  GTC. 
CMC.  CNW.  Soo,  and  MlLWs  Trustee 
shall  provide  the  Commission  with  a  list 
of  the  order  of  persons  who  will  argue, 
and  the  time  allocated  to  each.  All 
parties  seeking  to  argue  during  the 
opposition  phase  shall  contact  the 
Commission's  Office  of  Proceedings  no 
later  than  June  18, 1984.  to  request  time 
for  argument  Parties  will  be  allocated 
no  less  than  10  minutes  to  present 
argument.  Because  of  the  limited  time 
available,  it  may  not  be  possible  for  all 
parties  seeking  to  present  argument  to 
be  allocated  time.  A  schedule  of 
appearances  will  be  issued  before  the 
argument,  naming  the  individuals 
presenting  argument  and  the  time 
allocations. 

All  parties  presenting  arguments  shall, 
at  the  time  of  argument,  submit  to  the 
Commission  10  written  copies  of  their 
prepared  argument  and  any  supporting 
exhibits.  Written  arguments  should 
correspond  to  the  oral  presentations  and 
will  be  made  part  of  the  record.  The 
points  in  the  record  will  be  considered 
even  if  not  reached  during  the  oral 
presentations. 

This  modifies  the  Supplemental 
Procedural  Schedule  issued  March  26, 
1984,  which  designated  July  19. 1984.  as 
the  tentative  date  for  oraJ  argument 

This  notice  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  June  a  1964. 

By  the  Commission,  Reese  H.  Taylor.  Jr.. 
Chairman. 

Dated:  June  6. 1984. 

James  H.  Bayne, 

Secretary. 

|FR  Doc.  S4-lSeiB  RIed  A-IZ-M:  1:45  ami 
BILUNO  CODE  70SS-01-M 

[Ex  Parte  No.  368  (Sub  24)] 

Intrastate  Rail  Rate  Authority;  Nortti 
Dakota 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision. 

summary:  The  Commission  will  accord 
final  certification  to  the  North  Dakota 
Public  Service  Commission  under  49 
U.S.C.  11501(b)  to  regulate  intrastate  rail 
transportation  for  a  5-year  period. 
DATES:  Certification  will  be  effective  on 
July  12. 1984. 
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FOR  FURTHER  INTORMATIOII  CONTACT 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATKM: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  4, 1984. 

By  the  CommiMioa  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne. 
Secretary. 

IFR  Doc  a»-isn7  Filed  S-lZ-a*;  a:4S  «■{ 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration  Johnson 
Matthey,  Inc. 

By  Notice  dated  March  30, 1984,  and 
published  in  the  Federal  Register  on 
April  6, 1984  (49  FR  13756),  Johnson 
Matthey,  Inc.,  1401  King  Road,  West 
Chester,  Pennsylvania  19380.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  Fentanyl  (9801),  a 
basic  class  of  controlled  substance 
listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations. 
S  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  June  5. 1984. 
Gene  R.  HaisUp. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Ooc  M-lsaZB  Filed  S-l^-M:  8:45  am] 
BHXINO  OOK  44tO-0»-M 


Office  of  Justice  Assistance, 
Research  and  Statistics 

Regional  Information  Sharing  System 
(RISS) 

agency:  Office  of  Justice  Assistance, 
Research  and  Statistics,  Justice. 
ACTION:  Request  for  public  comment 


summary:  The  Office  of  Justice 
Assistance,  Research  and  Statistics 
(OJARS),  pursuant  to  Attorney  General 
Order  Number  886-00.  proposes  to  issue 
a  guideline  for  the  award  of  funds  to 
support  regional  information  sharing 
system  projects.  OJARS  invites 
interested  persons  to  comment  on  the 
proposed  guideline  for  the  Regional 
Information  Sharing  System  (RISSJ 
Program.  Comments  received  »vill  be 
considered  by  OJARS  before  the  final 
publication  of  this  guideline.  The  period 
for  public  comment  is  30  days.  After 
publication  of  the  final  guideline 
following  the  comment  period 
participating  projects  may  apply  for 
refunding  or  may  revise  application  on 
nie  in  accordance  with  the  Hnal 
guideline. 

As  defined  by  Executive  Order  12291 
this  proposed  notice  does  not  constitute 
a  "major"  notice  because  it  does  not 
result  in:  (a)  An  effect  on  the  economy  of 
$100  million  or  more,  (b)  a  major 
increase  in  any  costs  or  prices,  and,  (c) 
adverse  effects  on  competition, 
employment,  investment  productivity, 
or  innovation  among  American 
enterprise. 

This  proposed  notice  if  promulgated 
wrill  not  have  "significant  economic 
impact  on  a  substantial  number  of  small 
entitles",  as  defined  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

DATES:  Comments  are  due  on  or  before 
July  10. 1984. 

ADDRESS:  Send  comments  to  Richard  H. 
Ward.  Program  Manager.  Program 
Management  Division.  Office  of 
Planning  and  Management  OJARS,  633 
Indian  Avenue  NW.,  Washington,  D.C. 
20531.  202/724-5961. 

FOR  FURTHER  INFORMATION  COMTACR 

Richard  H.  Ward,  Program  Manager, 
Program  Management  Division,  Office  of 
Planning  and  Management  OJARS,  202/ 
724-5961. 

Program  Announcement 

Subject:  Announcement  of  the 
availability  of  financial  assistance  to 
continue  support  of  the  provisions  of 
multijurisdicational  intelligence 
information  sharing  services  to  stale 
and  local  member  agencies. 

Summary:  The  Office  of  Justice 
Assistance,  Research  and  Statistics 
announces  its  intention  to  award  grants 
to  seven  projects  participating  in  the 
Regional  Information  Sharing  System 
(RISS)  Program  as  authorized  by 
Attorney  General  Order  Number  886-80. 
Applicant  eligibility  is  limited  to  existing 
projects  which  are  in  compliance  with 
the  legal,  administrative  and  program 
requirements  for  financial  assistance. 
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DATES:  Applications  will  be  reviewed 
upon  receipt  and  financial  assistance 
and  awards  issued  within  90  days  hvm 
receipt  The  closing  date  for  receipt  of 
applications  for  Fiscal  year  1983  ends 
July  1. 1984. 

Scope  of  Program  Announcement 

Funding  and  Administration  of  the 
Regional  Information  Sharing  Systems 
(RISS)  Program 

1.  Purpose.  The  purpose  of  this 
guideline  is  to  provide  information  and 
guidance  concerning  the  funding  and 
administration  of  the  Regional 
Information  Sharing  Systems  (RISS) 
Program.  This  guideline  is 
complemented  by  additional  regulations, 
guidelines,  instructions,  and  policies 
such  as  28  Code  of  Federal  Regulations 
(CFR)  Part  23;  28  CFR  Part  8;  M  710G.1C, 
Financial  and  Administrative  Guide  for 
Grants:  14062.7.  Standards  of  Equipment 
to  be  Acquired  with  LEAA  Grant  Funds: 
G  7100.5.  Control  and  Use  of 
Confidential  Funds  Under  the  RISS 
Program:  and.  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

2.  Scope.  This  guideline  is  of  interest 
to  state  and  local  criminal  justice 
agencies,  institutions,  and  organizations 
involved  in  the  administration  and 
implementation  of  the  RISS  Program. 

3.  Cancellation.  OJARS  Guideline 
G4600.1  of  March  1.  1983.  same  subject 
is  hereby  cancelled. 

4.  Introduction. 

a.  Authority.  Attorney  General  Order 
No.  886-80  authorizes  the  Assistant 
Attorney  General.  Office  of  Justice 
Assistance,  Research,  and  Statistics 
(OJARS),  after  appropriate  consultation 
with  the  Administrator  of  the  Drug 
Enforcement  Administration  and  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division,  to  exercise  the 
power  and  authority  to  administer  the 
State  and  local  Drug  Grants  Program, 
hereafter  named  as  the  Regional 
Information  Sharing  Systems  (RISS) 
Program.  This  authorization  provides  the 
authority  to  promulgate  such  regulations 
as  are  necessary  for  effective 
administration  of  this  program. 

B.  Oversight  and  Administration.  The 
Executive  Group,  composed  of  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division,  the  Administrator 
of  the  Drug  Enforcement  Administration, 
and  the  Assistant  Attorney  General. 
OJARS.  exercises  responsibility  for  the 
oversight  and  overall  administration  of 
the  RISS  Program.  To  assist  the 
Executive  Group  in  its  responsibilities. 
the  OJARS  Intelligence  Systems  and 
Policy  Review  Board  makes 
recommendations  to  the  Executive 


Group  concerning  funding  of 
applications  and  policy  issues  dealing 
with  intelligence  information  and 
systems,  and  develops  and  implements 
oversight  procedures  to  ensure 
compliance  with  the  Standards  for 
Criminal  Intelligence  Operations  (28 
CFR  Part  23).  Daily  management  of  the 
RISS  Program  is  conducted  through  the 
Program  Management  Division.  Office  of 
Planning  &  Management.  OJARS. 

5.  Program  Goals  and  Objectives.  The 
goal  of  the  RISS  Program  is  to  enhance 
the  ability  of  state  and  local  criminal 
justice  agencies  to  identify,  target,  and 
remove  criminal  conspiracies  and 
activities  spanning  jurisdictional 
boundaries.  The  primary  objectives  of 
the  program  are  to  encourage  and 
facilitate  the  rapid  exchange  and 
sharing  of  information  pertaining  to 
known  or  suspected  criminals  or 
criminal  activity  among  federal,  state 
and  local  law  enforcement  agencies,  and 
to  enhance  coordination/communication 
amorig  those  agencies  in  pursuit  of 
criminal  conspiracies  determined  to  be 
interjurisdictional  in  nature.  Secondary 
objectives  are  to  provide  technical  and 
fmancial  resources  to  augment  existing 
multi-jurisdictional  enforcement 
resources/operations.  These  technical 
and  financial  resources  may  include 
specialized  equipment,  training  and 
investigative  funds. 

6.  Program  Description. 

a.  Problem  analysis.  Major  criminal 
offenses,  including  traditional  and  non- 
traditional  organized  crime,  drug 
trafficking  and  major  white  collar  crime, 
often  span  jurisdictional  boundaries  to 
the  extent  that  two  or  more  state  local 
junsdictions  may  be  required  to  respond 
to  the  same  offense  or  conspirators.  This 
multi-juridictional  characteristic  can 
post  signficant  problems  for  state  and 
local  law  enforcement  in  target 
identification,  allocation  of  enforcement 
resources,  and  coordination  of  those 
resources  to  affect  successful  mulfi- 
jufisdictional  investigations  and 
prosecutions.  Many  of  these  problems 
stem  from  the  fact  that,  although  state 
and  local  enforcement  agencies 
individually  may  have  pieces  of 
information  concerning  multi- 
jurisdictional  conspirators  and  their 
activities,  they  lack  a  mechanism  by 
which  this  information  can  be 
exchanged  and/or  collected  to  support 
multi-jurisdictional  conspirators  and 
their  activities,  they  lack  a  mechanism 
by  which  this  information  can  be 
exchanged  and/or  collected  to  support 
multi-jurisdictional  investigations  and 
prosecutions.  Consequently,  the 
enforcement  community's  response  to 
the  conspiracy/offense  may  be 
fragmented,  duplicative. 


counterproductive,  and  limited.  In 
addition  to  the  lack  of  information 
exchange,  many  law  enforcement 
agencies  are  deficient  in  specialized 
equipment,  training,  and  investigative 
resources  to  mount  successful  multi- 
jurisdictional  operations  commensurate 
with  the  sophistication  of  the 
conspiracy /offense. 

b.  Results  Sought.  It  is  expected  that 
successful  implementation  of  the  RISS 
Program  will  achieve  some  or  all  of  the 
following  results: 

(1)  Operation  of  a  modern  regional 
information/data  management  system 
capable  of  the  controlled  receipt, 
analysis,  evaluation,  storage, 
dissemination  and  updating  of 
information  concerned  with  organized 
criminal  activity,  drug  trafficking,  and 
white  collar  crime. 

(2)  Establishment  of  a  system  of 
coordination  and  communication  among 
enforcement  agencies  for  targeting  and 
investigating  criminal  conspiracies  and 
activities  as  a  means  to  overcome 
problems  associated  with  multi- 
jurisdictional  enforcement  operations. 

(3)  Increased  opportunity  for  arrest 
and  successful  prosecution  of 
conspirators  targeted  by  participating 
state  and  local  enforcement  agencies. 

(4)  Recovery  of  criminal  assets  (i.e., 
contraband,  stolen  equipment)  by  multi- 
jurisdictional  enforcement  operations 
evolving  from  services  provided  by  the 
project. 

7.  Program  Strategy  and  Pro/eel 
Components. 

a.  Strategy.  The  strategy  of  the  RISS 
Program  is  to  maintain  information 
sharing  centers  throughout  the  United 
States  to  service  state  and  local  criminal 
justice  agencies.  Specifically,  the 
strategy  for  the  program,  provided 
congressional  appropriations  continue, 
is  to  continue  the  six  regional 
information  system  centers:  the  Middle 
Atlantic-Great  Lakes  Organized  Crime 
Law  Enforcement  Network,  the  New 
England  States  Police  Information 
Network,  the  M'd-States  Organized 
Crime  Information  Center,  the  Regional 
Organized  Crime  Information  Center, 
the  Rocky  Mountain  Information 
Network,  and  the  Western  States. 
Information  Network. 

b.  Activity  Components.  The 
following  are  either  required  or  optional 
components/activitees  of  projects 
funded  under  this  program.  Optional 
components  must  be  designed  to  support 
the  required  information-sharing  and 
analytical  components. 

(1)  Information  Sharing  Component 
(Required).  Every  project  will  maintain 
and  operate  either  a  manual  and/or 
automated  information-sharing 
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component  that  is  responsive  to  the 
needs  of  participating  enforcement 
agencies  in  addressing  muiti- 
jurisdictional  offenses/conspiracies. 
This  component  must  be  capable  of 
providing  controlled  input, 
dissemination,  rapid  retrieval,  and 
systematized  updating  of  information  to 
authorized  agencies.  (See  Para.  14.b, 
Crminiaf  Intelligence  Systems 
Operating  Policies). 

(2)  Analytical  Component  (Required). 
Every  project  will  establish  and  operate 
an  analytical  component  to  assist  the 
project  and  participating  agencies  in  the 
compilation,  interpretation,  and 
presentation  of  information  provided  to 
the  project.  This  component  must  be 
capable  of  responding  to  participating 
agency  requests  for  analysis  of 
investigative  data. 

(3)  Telecommunications  Component 
(Required).  Projects  may  establish  and/ 
or  maintain  a  telecommunications 
system  designed  to  directly  support  the 
operation  of  the  Information  Sharing 
Component  and  Analytical  Component 
and  to  support  project  supported 
investigations  and  activities.  This 
system  may  not  be  used  for 
supplementing  the  normal 
telecommunications  needs  of  member 
agencies. 

(4)  Investigative  Support  Component 
(Optional).  Projects  may  establish  and 
operate  an  investigative  support 
component  by  providing  financial 
assistance  to  participating  agencies  for 
their  conduct  of  multijurisdictional 
investigations.  Financial  resources  may 
include  funds  for  the  purchase  of 
information,  contraband  that  may  be 
used  as  evidence,  services,  investigative 
travel  and  per  diem,  and  overtime 
compensation.  Funds  expended  and 
activities  conducted  by  participating 
agencies  under  this  component  must 
directly  support  the  operation  of  the 
Information  Sharing  and/or  Analytical 
Components.  (See  Para.  14a., 
Confidential  Funds.) 

(5)  Specialized  Equipment  Component 
(Optional).  Projects  may  establish  and 
maintain  a  pool  of  special  investigative 
equipment  for  loan  to  participating 
agencies.  The  loan  of  such  equipment 
must  directly  support  the  operation  of 
the  Information  Sharing  and  Analytical 
Components.  (See  Para.  14.d, 
Equipment.) 

(6)  Technical  Assistance  Component 
(Optional).  Projects  may  establish  and 
maintain  a  component  to  provide 
technical  assistance  to  member 
agencies.  Through  use  of  project 
personnel  and  others  in  participating 
agencies,  consultation,  advice,  and 
information  may  be  available  to  member 
agencies  concerning  use  of  specialized 
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equipment,  investigative  procedures, 
accounting  of  project  funds  if  provided 
by  the  project  in  support  of 
investigations,  and  information  analysis. 
This  component  will  emphasize  use  of 
technical  resources  among  the  projects 
as  necessary  and  available.  Technical 
assistance  in  the  form  of  active 
participation  by  project  personnel  in 
member  agency  investigations  is  strictly 
prohibited. 

(7)  Training  Component  (Optional). 
Projects  may  establish  and  maintain  a 
training  component  to  upgrade 
investigative  skills  of  personnel  from 
participating  agencies.  Such  training 
assistance  may  consist  of  fmancial 
support  to  send  persoimel  to  training 
courses,  seminars,  and  conferences  or 
design  and  delivery  of  special  training 
courses  by  project  staff.  Training 
provided  under  this  component  must 
support  the  project  goals  and  objectives. 

c.  Administrative  Components.  Each 
project  must  be  comprised  of  three  basic 
administrative  components:  an  oversight 
group,  project  staff,  and,  member 
agencies. 

(1)  Oversight  Group.  Each  project 
must  have  an  established  oversight 
group,  i.e..  Policy  Board,  Executive 
Committee,  Supervisory  Board,  that  is 
composed  of  representatives  &t)m  state 
and  local  agencies  in  the  project's 
service  area.  The  primary  purpose  of  the 
oversi^t  group  is  to  provide  policy  and 
direction  affecting  project  operations 
and  administration. 

(2)  Project  Staff.  Each  project  must 
contain  a  core  group  of  staff  that  is  of 
sufficient  size  and  expertise  to 
accomplish  the  stated  objectives  of  the 
grant.  An  organizational  structure  must 
be  developed  that  reflects  the  ability  of 
the  project  to  administer  and  operate  the 
project  to  achieve  the  objectives  of  the 
project  component  discussed  in  Para. 
7.b.  (1)  through  (7).  See  Para  14.c.  Pivject 
Personnel,  for  additional  information 
about  requirements  for  project  staff. 

(3)  Member  Agencies.  Each  project 
must  be  made  up  of  state  and  local 
criminal  justice  and/or  regulatory 
agencies  within  the  project's  service 
area,  who  are  eligible  to  receive  project 
services.  Each  project  must  develop  and 
utilize  docimiented  criteria  for  project 
membership.  This  criterion  must  be 
made  a  part  of  the  project's  constitution, 
bylaws,  and/or  operating  procedures. 

8.  Eligibility  To  Receive  Grants.  The 
Oversight  Group  for  each  RISS  project 
will  select  the  state  or  local  criminal 
justice  agency  eligible  to  apply  for 
funding  under  this  Program.  Final 
approval  of  the  applicant  will  remain 
with  the  Office  of  Justice  Assistance, 
Research,  and  Statistics  (OJARS). 


9.  Deadline  for  Submission  of 
Applications.  Applications  must  be 
received  by  OJARS  at  least  90  days 
prior  to  the  anticipated  start  date  of  the 
new  award. 

10.  Dollar  Range  and  Number  of 
Grants.  The  award  of  six  grants  is 
anticipated  in  FY  1984.  ranging  from 
approximately  $500,000  to  $2.1  jnillion 
per  12  month  period  of  award. 

11.  Cost  Sharing.  Projects/grants  may 
be  funded  up  to  100  percent  of  total 
project /grant  costs.  Projects  are 
encouraged  to  obtain  and  utilize  other 
resources  to  the  maximum  extent 
possible  for  the  purpose  of  augmenting 
project  operations.  Each  project  must 
devise  and  submit  to  OJARS  an  analysis 
of  cost  sharing  among  state  and  local 
agencies. 

12.  Application  Requirements. 

a.  Preparation.  All  applications  must 
be  prepared  on  Standard  Form  424, 
Application  for  Federal  Assistance  with 
Attachment  0)ARS  Form  4000/3 
(Appendix  1),  available  from  the  Office 
of  the  Comptroller,  OJARS. 

b.  Content.  The  following  information 
must  be  included  in  the  application  to 
OJARS: 

(1)  Budget  narrative.  Applicants  for 
grants  must  submit  on  separate  sheets  a 
budget  narrative.  The  budget  narrative 
should  detail  by  budget  category  the 
Federal  share.  The  purpose  of  the 
budget  narrative  is  to  relate  items 
budgeted  to  project  activities  and  to 
provide  justiHcation  and  explanation  for 
budget  items,  including  criteria  and  cost 
data  used  to  arrive  at  the  estimates  for 
each  budget  category.  The  following 
information  is  provided  to  assist  the 
applicant  in  developing  the  budget 
narrative. 

(a)  Personnel  Category.  List  each 
position  by  title  (and  name  of  employee 
if  available),  show  annual  salary  rate 
and  percentage  of  time  to  be  devoted  to 
the  project  by  the  employee. 
Compensation  paid  for  employees 
engaged  in  Federally  assisted  activities 
must  be  consistent  with  that  paid  for 
similar  work  in  other  activities  of  the 
applicant.  For  FY  1984  grant  periods,  a 
ceiling  of  $50,000  is  set  forthe  Project 
Director's  salary. 

(b)  Fringe  Benefits  Category.  Indicate 
each  type  of  benefit  included  and  the 
total  cost  allowable  to  employees 
assigned  to  the  project. 

(c)  Travel  Category.  Itemize  travel 
expenses  of  project  personnel  by 
purpose  (e.g.,  staff  to  training  site, 
advisory  group  meetings,  etc.)  and  show 
basis  of  computation  (e.g.,  "Five  trips  for 
'x'  purpmse  at  $80  average  cost,  $50 
transportation  and  two  days  per  diem  at 
$15"  or  "Six  people  to  3-day  meeting  at 
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$70  transportation  and  $45 
subsistence".]  In  training  activities 
where  travel  and  subsistence  for 
trainees  is  included,  this  should  be 
separately  listed  indicating  the  number 
of  trainees  and  the  unit  costs  involved. 
(See  Para.  14.e.  Travel.) 

1.  Identify  the  tentative  location  of  all 
training  sessions,  meetings,  and  other 
travel  whenever  possible. 

2.  Applicants  should  consult  such 
references  at  the  Official  Airline  Guide 
and  the  Hotel  and  Motel  Redbook  in 
projecting  travel  costs  to  obtain 
competitive  rates. 

(d)  Equipment.  List  each  type  of 
equipment  to  be  purchased  or  rented 
with  unit  or  monthly  cost.  (See  Para. 
t4.d.  Equipment.) 

(e)  Supplies.  List  items  within  this 
category  by  major  type  (office,  supplies, 
training  materials,  postage,  etc.]  and 
show  basis  for  computation.  Provide 
unit  or  monthly  estimates. 

(f)  Contractual  Category.  State  the 
selection  basis  for  any  contract  or 
subcontract  or  prospective  contract  or 
subcontract  (including  equipment). 

/.  For  individuals  to  be  reimbursed  for 
personal  services  on  a  fee  basis,  list  by 
name  or  type  of  consultant  or  service, 
the  proposed  fee  (by  day.  week  or  hour), 
and  the  amount  of  time  to  be  devoted  to 
such  services. 

2.  For  other  types  of  contracts 
indicate  the  type  of  services  to  be 
performed  and  the  estimated  contract 
cost  data. 

(g)  Construction  Category.  Describe 
construction  or  renovation  which  will  be 
accomplished  using  grant  funds  and  the 
method  used  to  calculate  cost. 
Allowable  costs  will  be  limited  to 
project  site  modifications. 

(h)  Other  Category.  Include  under 
other"  such  items  as  rent,  reproduction, 
telephone,  janitorial  or  security  services 
and  investigative  expenses  as  defined  in 
Para.  4.  G  7100.5  (See  Appendix  3.)  List 
items  by  major  type  with  basis  of 
computation  shown.  (Provide  square 
footage  and  cost  per  square  foot  for  rent. 
Provide  local  and  long  distance 
telephone  charges  separately.) 

(i)  Indirect  Cost  Category.  The 
Administration  may  accept  any  indirect 
cost  rate  previously  approved  for  an 
applicant  by  a  Federal  agency. 
.Applicants  must  enclose  a  copy  of  the 
approved  rate  agreement  with  the  grant 
application. 

(j)  Program  Income.  If  applicable, 
provide  a  detailed  estimate^Tlhe 
amount  of  program  income  to  be 
generated  during  the  grant  period  and  its 
proposed  application  (to  reduce  the 
costs  of  the  project  or  to  increase  the 
scope  of  the  project).  Also,  describe  the 


potential  source  of  program  income. 
(Refer  to  Para.  42..  OJARS  M  7100.1B.) 

(2)  Project  Narrative.  Each  applicant 
will  present  its  project  narrative  in  the 
following  format,  which  will  be  used  in 
lieu  of  the  format  reflected  in  page  11  of 
SF  424  (Appendix  1).  For  those 
applicants  with  approved  FY  1983  base 
line  applications,  only  modifications  to 
the  base  line  application  must  be 
submitted  for  FY  1984. 

(a)  Description  of  the  problems  and 
needs  to  be  addressed  by  the  project. 

(b)  Summary  of  past  accomplishments 
since  project  inception  and  their 
relationship  to  previously  identified 
goals  and  objectives. 

(c)  Description  of  types  of  files,  as 
approved  by  the  project's  supervisory 
boards,  that  comprise  the  project's 
information  sharing  system,  i.e.,  primary 
subject,  associates,  m.o..  etc..  and  a 
description  of  the  purpose  of  these  files 
in  relationship  to  the  information- 
sharing  system. 

(d)  Description  of  project  goals  and 
performance  objectives  to  be  achieved 

1.  The  project  goals  should  be 
consistent  with  the  program  goal  set 
forth  in  Para.  5  of  this  Guideline. 

2.  Performance  objectives  must 
describe  quantifiable  achievements  to 
the  extent  possible  for  each  goal  and 
take  into  consideration  each  of  the 
project  components  set  forth  in  Para. 
7.b.  of  this  Guideline.  Performance 
objectives  must  be  observable  and 
measurable. 

(e)  Description  of  project  operations  to 
include  administrative  decision-making 
structure  (including  organizational 
chart). 

(f)  Description  of  milestones/major 
achievements  to  be  accomplished. 

(g)  Summary  of  all  assessments, 
evaluations  and/or  audits,  other  than 
those  initiated  by  the  Department  of 
lustice.  . 

(h)  List  of  member  agencies.        ' 
(i)  Description  of  project  monitoring 
plan  for  ensuring  member  agency 
compliance  with  project  constitution, 
bylaws,  and  operating  procedures  and 
member  agency  utilization  of  project 
services. 

(3)  Supporting  Document.  The 
following  documents  must  append  the 
application:  Items  (3)  (a),  (b).  (c).  and  (g)   ■ 
must  accompany  the  FY  1984 
application.  Items  (3).  (d),  (e),  and  (f) 
must  accompany  the  FY  1984  application 
if  changes  have  been  made  since 
approval  of  the  FY  83  base  line 
application. 

(a)  A  Current  Equal  Employment 
Opportunity  Program  (EEOP)  which 
meets  the  requirements  of  28  CFR  42.301. 
et  seq.  This  requirement  applies  to 
applicant  agencies  that  have  fifty  or 


more  employees,  which  have  received 
grants  of  $25,000  and  which  have  a 
service  population  with  a  minority 
representation  of  3%  or  more.  (See 
Appendix  2.) 

(b)  A  copy  of  a  letter  transmitting 
notification  of  project  activities  to  state 
legislatures  in  those  jurisdictions  being 
serviced  by  the  project.  (See  Para.  14.f, 
Legislative  Notification.) 

(c)  Certifications  signed  by  the 
appropriate  authorities  indicating: 

7.  Compliance  with  G  7100.5.  Control 
and  Use  of  Confidential  Funds  Under 
the  RISS  Program.  (See  Appendix  3.) 

2.  Compliance  with  28  CFR  Part  23. 
(See  Appendix  4.) 

3.  State  Criminal  Justice  Council  (CJC) 
review,  if  CJC  is  serving  as  grantee. 

(d)  Constitution  and/or  bylaws 
adopted  by  the  project. 

(e)  Procedures  developed  by  the 
project  for  the  administration  of 
confidential  funds  if  such  funds  are 
being  requested  in  the  application.  (See 
Appendix  3.) 

(f)  Procedures  developed  by  the 
project  for  the  administration  of  the 
information  system  as  required  in  28 
CFR  Part  23.  (See  Para.  14  b,  and 
Appendix  4.) 

(g)  All  assessments,  evaluations  and/ 
or  audit  reports,  other  than  those 
initiated  by  the  Department  of  Justice, 
describing  project  activities/income/ 
expenditures/assets. 

13.  Reports.  Reporting  requirements 
for  grants/projects  awarded  under  the 
RISS  Program  are  articulated  in  Chapter 
2.  M  7100.1B.  Financial  and 
Administrative  Guide  for  Grants.  The 
six  regional  information-sharing  systems 
will  use  the  quarterly  narrative  report 
format  shown  in  Appendix  6. 

14.  Special  Requirements. 

a.  Confidential  Funds.  Approval  by 
the  grantor  agency  is  required  for  all 
grantees/subgrantees  prior  to  the  use  of 
funds  for  confidential  expenditures. 
Confidential  expenditures  are  herein 
defined  as  funds  used  for  purchase  of 
services,  purchase  of  evidence 
(physical),  and  purchase  of  information. 
(See  Appendix  3.  OJARS  Guideline  G 
7100.5.  "Control  and  Use  of  Confidential 
Funds  Under  the  RISS  Program.") 

(1)  Confidential  expenditures  will  be 
considered  in  all  grants  funded  under 
this  program  provided  that  the  process 
and  procedures  to  be  utilized  by 
individual  projects  are  included  as  part 
of  the  grant  application  and  comply  with 
G  7100.5. 

(2)  A  signed  certific^ion  must  be 
submitted  by  the  Project  Director  that 
indicates  he  has  read,  understands,  and 
agrees  to  abide  by  the  conditions 
pertaining  to  confidential  fund 


expenditures  set  forth  in  OJARS 
Guideline  7100.5.  For  a  sample  of  the 
required  certification,  refer  to  Appendix 
3. 

(3)  Funds  that  are  seized  and  revert  to 
the  project  as  a  result  of  the  use  of 
confidential  funds  shall  be  deemed 
program  income  pursuant  to  OMB 
Circular  A102  up  to  the  total  amount  of 
confidential  funds  used  under  the  grant. 
(Refer  to  Para.  42,  OJARS  M  7100.1C.) 

(4)  The  budgeting  for  and  use  of 
confidential  expenditures  under  this 
program  is  considered  a  support  8er\ice 
to  the  primary  objective  of  sharing 
information.  These  funds  should  only  be 
allocated: 

(a)  When  the  particular  merit  of  a 
case  warrants  the  expenditure  of  these 
funds: 

(b)  To  support  multi-jurisdictional 
investigations  in  which  two  or  more 
agencios  are  actively  involved; 

(c)  Where  the  user  agency  agrees  that 
information  obtained  which  conforms  to 
28  CFR.  Part  23.  will  be  furnished  to  the 
project  data  base; 

(d)  When  no  other  source  of  funds 
exists. 

b.  Criminal  Intelligence  Systems 
Operating  Policies  (28  CFR  Part  23).  All 
projects  funded  under  the  RISS  program 
will  be  subject  to  the  provisions  of  28 
Code  of  Federal  Regulations  (CFR)  Part 
23.  "Criminal  Intelligence  Systems 
Operating  Policies."  (See  Appendix  4.) 

(1)  Written  procedures  for  individual 
project  compliance  with  these 
"Operating  Policies"  must  accompany  ' 
each  applicant  for  funding  unless 
otherwise  noted  in  Para.  12.b.(3). 
Specific  application  requirements  for 
each  of  the  Operating  Policies  of  28  CFR 
23.20  are  as  follows: 

(a)  Application  must  describe  the 
process  by  which  information  submitted 
is  evaluated  to  ensure  compliance  with 
"reasonable  suspicion  of  criminal 
activity"  standard,  and  the  information 
has  not  been  obtained  in  violation  of 
applicable  Federal,  state  or  local  laws 
and  ordinances  (§  23.20  (a),  (b).  (c)). 

1.  Description  must  define  what 
constitutes  "reasonable  suspicion  of 
criminal  activity"  as  a  predicate  for 
collecting,  maintaining,  and  entering 
information  (§  23.20(a)). 

2.  Description  must  explain  system  of 
controls  to  ensure  that  no  information  is 
entered  that  violates  applicable  Federal, 
state  or  local  laws  and  ordinances 

(§  23.20(a)). 

(b)  Application  must  describe  the 
procedures  by  which  incoming 
information  is  received,  processed,  and 
stored  (5  23.20(f)). 

1.  Procedures  must  indicate  date  of 
receipt  (for  purge  purposes),  the  identity 
of  submitting  agency  and  the  assignment 
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of  levels  of  sensitivity  and  confidence  of 
the  information  (8  23.20(f)). 

2.  Descriptions  must  discuss 
administrative,  technical  and  physical 
safeguards  (including  audit  trails)  to 
ensure  against  unauthorized  access  and 
against  intentional  or  unintentional 
damage  (§  23.20(f)). 

(c)  Application  must  describe  the 
process  by  which  information  is 
disseminated  (S  23.20  (d).  (e).  (f)). 

7.  Description  must  discuss 
procedures  for  ensuring  that  access  to 
the  information  is  based  on  the  "need  to 
know/right  to  know  the  data  in  the 
performance  of  a  law  enforcement 
activity"  (5  23.20(d)). 

2.  Description  must  discuss  process 
used  to  ensure  that  information  is 
disseminated  only  to  other  law 
enforcement  authorities  who  agree  to 
follow  procedures  regarding  data  entry, 
maintenance,  security,  and 
dissemination  that  are  consistent  with 
28  CFR  23.20.  Sample  certification  forms 
should  be  attached  (5  23.20(c)(i)). 

(d)  Application  must  describe 
procedures  used  to  ensure  that  all 
information  retained  has  relevancy  and 
importance  (§  23.20(g)). 

1.  Description  must  explain  how 
information  is  screened  for  relevancy 
and  to  ensure  that  it  is  not  misleading, 
obsolete,  or  otherwise  unreliable 

(§  23.20(g)). 

2.  Description  must  discuss  purging 
process  and  how  reviewed  material  is 
annotated  to  reflect  name  of  reviewer, 
date  of  review  and  explanation  as  to 
decision  to  retain.  Any  information  that 
has  been  in  the  system  but  has  not  been 
reviewed  for  a  period  of  two  years  must 
be  reviewed  and  validated  before  it  can 
be  utilized  or  disseminated  (§  23.20(g)). 

3.  Description  must  discuss  how  any 
recipient  agencies  are  notified  that  • 
information  has  been  changed  or  purged 
(§  23.20(g)). 

(e)  Application  must  describe 
sanctions  to  be  used  to  control 
unauthorized  access,  utilization,  or 
disclosure  of  information  contained  in 
the  system  (§  23.20(1)). 

(2)  The  Criminal  Intelligence  Systems 
and  Operating  Policies  Review  Board 
and/or  the  OJARS  Program  Manager 
will  perform  onsite  visits  during  the 
project  period  to  assess  compliance  with 
the  Operating  Policies. 

(3)  Noncompliance  with  Operating 
Policies  is  sufficient  justification  for 
project  termination.  Project  activities 
determined  to  be  noncompliant  will  be 
formally  communicated  to  the  grantee 
for  redress.  If  the  issues  of 
noncompliance  are  not  satisfactorily 
resolved  by  the  established  deadline 
date,  OJARS  may  suspend  all  or  part  of 
the  grant.  If  the  issues  still  remain 


unresolved  past  the  deadline  date 
attached  to  the  suspension  action. 
OJARS  may  notify  the  grantee  of  an 
intent  to  terminate  the  grant  The 
grantee  will  have  up  to  ten  (10)  working 
days  from  the  date  of  the  notice  to  file  a 
written  request  for  a  compliance  hearing 
pursuant  to  28  CFR  Part  la  If  no  request 
for  a  hearing  is  received  by  OJARS,  the 
grant  will  be  terminated. 

(4)  The  following  Special  Conditions 
will  be  added  to  each  award: 

(a)  Grantee  agrees  to  be  in  compliance 
with  the  Criminal  Intelligence  Systems 
Operating  Policies  (28  CFR  Part  23). 
Compliance  will  include  all 
certifications  required  by  {  23.20(a)  (1}- 
(4)  of  these  policies.  The  Criminal 
Intelligence  Systems  and  Operating 
Policies  Review  Board,  or  its  individual 
or  group  designees,  may  visit  the  project 
in  order  to  determine  compliance  with 
these  policies. 

(b)  Grantee/subgrantee  agree  that  if 
automated  equipment  for  use  in 
connection  with  a  criminal  intelligence 
system  is  to  be  obtained  with  grant 
funds,  then: 

1.  Direct  remove  terminal  access  to 
data  shall  not  be  made  available  to 
system  users:  and, 

2.  No  modifications  to  system  design 
shall  be  undertaken  without  prior 
OJARS'  approval  (§  23.20(h)). 

(c)  OJARS  shall  be  notified  prior  to 
-  initiation  of  formal  information 

exchange  procedures  with  any  Federal, 
state,  regional,  or  other  information 
system  not  indicated  in  the  grant 
documents  as  initially  approved  at  time 
ofaward(§23.20(i)). 

(d)  Grantee/subgrantee  agree  that  no 
electronic,  mechanical,  or  other  device 
for  surveillance  purposes  will  be 
purchased,  rented,  or  used  in  the  course 
of  this  project  that  is  in  violation  of  the 
provisions  of  Title  III  of  Pub.  L  90.351, 
as  amended,  or  any  applicable  state 
statute  related  to  wiretapping  and 
surveillance  (§  23.20(j)). 

(e)  Grantee/subgrantee  agree  that 
there  shall  be  no  harassment  or 
interference  with  any  lawful  political 
activities  as  part  of  the  intelligence 
system  operation  (§  23.20(k)). 

c.  Project  Personnel.  Project  personnel 
are  defined  as  project  employees  (either 
direct  or  by  formal  contract)  whose  job 
function  is  to  directly  support  the  project 
operations.  For  the  purpose  of  this 
Guideline,  Project  personnel  are 
generally  discussed  under  the  categories 
Project  Management,  Headquarters 
Staff,  and  Field  Personnel.  All  project 
positions  must  be  supported  by 
documented  position  descriptions.  Prior 
to  final  selection,  all  project  staff  must 
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undergo  a  background  investigation  to 
be  established  by  each  project. 

(1)  Project  Management.  Project 
Management  includes,  the  Project 
Director,  Deputy  Director,  and/or 
Division  Heads.  These  positions  are 
considered  "key"  to  the  successful 
implementation  of  the  project. 
Accordingly,  project  personnel  hired  for 
these  positions  are  subject  to  the 
approval  of  the  grantor  agency.  Project 
Vlanagement  personnel  must  be  civilian 
personnel. 

(a)  The  Project  Director's  position 
must  be  filled  via  a  documented 
competitive  recruitment  process.  The 
selection  of  an  individual  to  fill  this 
position  must  be  made,  subject  to  the 
final  approval  of  the  grantor  agency,  by 
the  Project  Oversight  Group,  i.e..  Policy 
Board.  Executive  Committee, 
Supervisory  Board,  etc..  For  the  FY  1984 
grant  award  period,  the  salary  level  for 
the  Project  Director  position  may  not 
exceed  $50,000  per  annum. 

(b)  The  Deputy  Director  and  Division 
Heads  must  also  be  filled  by  competitive 
recniitment.  The  appointing  authority, 
again  subject  to  final  approval  by  the 
grantor  agency,  should  be  the  Project 
Director. 

(2)  Headquarters  Staff.  Headquarters 
staff  includes  all  project  stafT  employed 
to  perform  the  function  and  activities  of 
the  project  headquarters.  Headquarters 
staff  should  be  hired  by  the  Project 
Director,  and  must  possess  the 
background  and  experience  necessary 
to  accomplish  assigned  tasks  and 
functions.  All  headquarters  staff  must  be 
under  the  direct  operational  and 
supervisory  control  of  Project 
Management. 

(3)  Field  Personnel.  Field  personnel 
are  defined  as  project  employees  (either 
direct  or  by  formal  contract)  whose  job 
function  is  to  provide  liaison  services 
between  the  project  and  member 
agencies  and  who  generally  represent 
the  project  interests  in  assigned  States 
throughout  the  serivce  area.  All  Field 
Personnel  must  be  under  the  direct 
operational  and  supervisory  control  of 
Project  Management. 

(a)  It  is  the  policy  of  OJARS  to  allow 
the  funding  and  utilization  of  field 
personnel  provided  that  their  activities 
are  confined  to  liaison  with  and  support 
of  member  agencies.  Authorized  liaison 
and  support  activities  include: 

1.  Facilitation  of  project  service 
delivery  to  member  agencies: 

2.  Provision  of  fixed  site  technical 
assistance  to  member  agencies: 

3.  Consultation  and  advice  to  member 
agencies  completion  of  required  reports 
and  evaluations; 


4.  Recruitment  of  new  member 
agencies  and  liaison  with  existing 
members;  and. 

5.  Provision  of  training  to  law 
enforcement  and  prosecutorial  agencies 
in  project  related  law  enforcement 
practices  and  techniques. 

(b)  It  is  the  policy  of  OJARS  to 
prohibit  the  involvement  of  field 
personnel  in  operational  or  investigative 
functions  normally  associated  with  the 
duties  of  a  sworn  law  enforcement 
officer.  These  prohibited  function 
include: 

1.  Handling  informants  (including 
paying  informants;  briefing  or  debriefing 
informants); 

2.  Participation  in  any  fixed  or  mobile 
surveillance  (including  providing  fixed 
or  mobile  radio  coordination); 

3.  Participation  in  any  other 
investigative  activity,  including 
collection  of  new  intelligence  from  overt 
or  covert  sources,  purchase  of  evidence, 
and  undercover  operations; 

4.  Use  of  or  carrying  any  firearm  or 
other  dangerous  weapon  while  in  the 
performance  of  project  duties;  and, 

5.  Input  of  information  to  or 
dissemination  of  information  from  the 
project's  information  system. 

(c)  Each  project  that  utilizes  field 
personnel  must  develop  and  submit  to 
OJARS  procedures  that  govern  the  use 
of  and  supervisory  controls  over  its  field 
personnel.  These  procedures  must 
include: 

1.  Specific  job  descriptions  against 
which  field  personnel  activities  can  be 
compared.  These  job  descriptions  must 
include: 

a.  Duties: 

b.  Supervisory  Controls; 

c.  Scope  and  Effect;  and, 

d.  Work  Environment. 

2.  A  system  of  supervisory  controls 
including  documented  reporting . 
requirements,  maintenance  of  time  and 
attendance  records,  and  a  performance 
appraisal  system  that  is  designed  to 
manage  and  account  for  the  activities 
and  time  of  field  personnel. 

d.  Equipment.  Purchase  or  lease  of 
equipment  that  specifically  relates  to  the 
achievement  of  the  project  goals  and 
objectives  and  which  directly  supports 
the  operation  of  the  Information  Sharing 
component,  including  repairs  which 
materially  increase  its  useful  life,  is  an 
allowable  expenditure  of  grant  funds. 
The  need  for  an  acquisition  of 
equipment  in  general  is  governed  by  the 
provisions  of  Instruction  4062.7. 
"Standards  for  Equipment  to  be 
Required  with  LEAA  Grant  Funds."  (See 
Appendix  5.)  The  following  further 
defines  equipment  acquisition  and  usage 
as  it  applies  to  the  RISS  Program. 


(1)  All  equipment  purchases  must 
receive  the  prior  approval  of  OJARS. 
Prior  approval  may  be  obtained  either 
through  inclusion  in  the  grant 
application,  or,  subsequently,  by  a  prior 
written  request. 

(2)  Each  application  must  contain  a 
certification  governing  the  acquisition  of 
equipment.  (See  Appendix  5.) 

(3)  No  electronic,  mechanical,  or 
other  device  may  be  purchased,  rented, 
or  used  in  the  course  of  the  project  that 
is  in  violation  of  Title  III,  Pub.  L.  90-351, 
as  amended,  and  applicable  state 
statutes  related  to  wiretapping  and 
surveillance. 

(4)  Helicopters  and  airplanes  may  not 
be  purchased  with  grant  funds. 
However,  the  rental  of  such  equipment 
is  allowable  on  an  as  needed  basis 
provided  that  such  rental  is  included  as 
a  line  item  in  the  approved  grant 
application  and  is  confined  to  ongoing 
investigations  being  performed  by 
member  agencies. 

(5)  Each  project  that  opts  to  adopt  the 
Equipment  Comjranent  must  have 
documented  procedures  to  procure, 
account  for  (inventory),  loan,  and 
retrieve  equipment. 

(e)  Travel.  Travel  must  be  categorized 
and  described  as  either  administrative 
or  investigative.  Administrative  travel 
should  be  budgeted  within  the  "Travel" 
category  and  is  defined  as  travel 
performed  by  project  employees  or 
advisory  board  members  to  attend  or 
participate  in  meetings,  conferences, 
training,  etc..  receive  or  provide 
technical  assistance,  or  to  perform 
liaison  services  to  other  projects  or 
mem.ber  agencies.  Investigative  travel 
should  be  budgeted  within  the  "Other" 
category  and  is  defined  as  travel 
performed  by  member  agencies  in  the 
furtherance  of  ongoing  investigations 
being  supported  by  the  project. 

(1)  Each  project  must  develop  and 
submit  to  OJARS  internal  travel 
procedures  that: 

(a)  Document  the  project's  official 
travel  policies: 

(b)  Define  the  travel  request,  approval 
and  voucher  process; 

(c)  Explain  the  system  of  advances 
and  reimbursemenls;  and 

(d)  Describe  the  documentation 
necessary  for  approval  and  payment  of 
travel  vouchers. 

(2)  Grantees  will  follow  their  own 
established  travel  policies.  If  a  grantee 
does  not  have  established  travel  rates, 
the  grantee  must  abide  by  the  Federal 
travel  regulations. 

(3)  Subgrantees  will  follow  their  own 
established  travel  rates.  If  a  subgrantee 
does  not  have  an  established  travel  rate, 
then: 
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(a)  The  subgrantee  may  follow  the 
grantee-established  travel  policies,  or, 

(b)  The  subgrantee  may  abide  by  the 
Federal  travel  regulations. 

(4)  Management  attitudes  towards 
travel  should  be  designed  to  minimize 
travel  costs  and  eliminate  nonessential 
travel.  The  following  guidance  should  be 
observed  by  project  management: 

(a)  Use  alternatives.  Travel  should  be 
permitted  only  when  the  matter  cannot 
be  handled  via  conference  call  or  other 
mode  of  communication. 

(b)  Limit  numer  of  persons  traveling. 
Only  the  minimum  number  of  persons 
necessary  to  accomplish  the  purpose  of 
the  trip  should  be  authorized  to  travel. 

(c)  Ccr  Terence  travel  should  be 
limited.  Travel  to  conferences,  seminars 
and  meetings  should  be  limited  to  those 
which  directly  further  project  goals  and 
objectives.  Whenever  possible,  limit 
attendance  to  a  single  individual  who 
would  then  be  responsible  for 
summarizing  and  reporting  results  to 
other  staff  members. 

(d)  Examine  location  of  meetings/ 
conferences.  Carefully  consider  cost 
benefits  for  all  attendances  prior  to 
selecting  sites  for  meetings  or 
conferences. 

(e)  Utilize  local  training  courses. 
Whenever  possible,  local  training 
courses  should  be  used  to  minimize 
travel  costs. 

(f)  Minimize  duration  of  trips.  Trips 
should  be  as  short  as  possible  to 
accomplish  their  official  purpose. 

(g)  Consolidate  trips.  To  the  extent 
possible,  travel  should  be  performed  for 
more  than  a  single  purpose  and  visits  to 
more  than  one  location  made  in  a  series 
without  returning  to  the  official  duty 
station. 

(h)  Assess  alternate  modes  of 
common  carriers.  Consider  all  costs 
associated  with  different  types  of 
common  carriers.  This  is  especially  true 
in  the  Northeast  corridor  where  train 
service  may  provide  the  most  cost 
beneficial  method  of  travel. 

(i)  Use  special  fares.  Utilize  special 
excursion  fares  or  other  discount  fares 
whenever  possible. 

(5)  All  non-investigative,  out-of-region 
travel  must  receive  the  written  prior 
approval  of  OJARS  on  a  trip-by-trip 
basis.  The  request  for  approval  of  each 
trip  must  provide  specific  information 
concerning  the  purpose  of  travel,  and  a 
certification  that  sufficient  funds  exist 
within  the  travel  category  of  the 
approved  project  budget  to 
accommodate  the  requested  travel. 

f.  Legislative  Notification.  The  State 
legislature  in  each  State  included  in  a 
RISS  project  must  be  notified  that  a 
RISS  project  is  operating  within  its 
boundaries.  NotiHcation  may  be  either 


directly  to  the  legislature  or  to  a  body 
designated  to  act  while  the  legislature  is 
not  in  session.  Each  project  therefore, 
must  provide  evidence  that  the  requisite 
notification  has  occurred.  Evidence  may 
take  the  form  of  a  sample  letter  of 
notification  to  be  included  in  the  grant 
application.  Copies  of  all  letters  of 
notification  and  any  responses  thereto 
must  be  kept  in  file  at  the  project 
headquarters. 

(g)  Intergovernmental  Review  of 
Federal  Programs.  On  July  14. 1982,  the 
President  signed  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  to  provide  State  and  local 
governments  increased  and  more 
effective  opportunities  to  influence 
Federal  actions  affecting  their 
jurisdictions.  Final  regulations  (28  CFR 
Part  30)  implementing  the  Order  for  the 
Department  of  Justice  were  published  in 
the  Federal  Register  on  June  24. 1983  (48 
FR  29238).  The  Order  and  the 
regulations,  which  became  eff^ective 
September  30, 1983.  permit  States  to 
establish  a  state  process  for  the  review 
of  Federal  programs  and  activities,  to 
select  which  programs  (from  a 
previously  published  list]  they  wish  to 
review,  to  review  proposed  Federal 
programs  and  activities,  and  to  make 
their  views  known  to  the  Department 
through  a  State  "single  point  of  contact" 
(SPOC).  The  Order  and  the 
implementing  regulations  revoke  the 
former  A-95  clearance  process. 

Applicants  for  this  program  must 
submit  a  copy  of  their  application  to  the 
applicant  agency  State  "Single  Point  of 
Contact,"  if  one  has  been  established 
and  if  the  State  has  selected  this 
program  to  be  covered  in  its  review 
process.  Applications  must  be  submitted 
to  the  SPOC  for  review  and  comment  at 
the  same  time  they  are  submitted  to 
OJARS.  Under  the  regulations,  the  State 
process  has  up  to  thirty  (30)  days  to 
review  and  comment. 

h.  Prohibition  Against  Lobbying.  All 
activities  under  the  grant,  including  oral 
and  written  grantee  or  subgrantee 
actions  and  direct  or  indirect 
congressional  contact,  shall  be  made  in 
accordance  with  the  anti-lobbying 
provision  of  the  LEAA  Financial  and 
Administrative  Guide  for  Grants 
(OJARS  M7100.1B,  Chapter  5,  Para.  75, 
October  2, 1980)  as  interpreted  by 
OJARS  Office  of  General  Counsel  Legal 
Opinions  Nos.  74--l,75-45.  and  77-30. 
Lois  Haigfat  Herrington, 
Assistant  Attorney  General. 

(FR  Doc  S4-1S444  Filed  B-lZ-84:  a'4S  am) 
atlXINQ  CODE  4410-1t-« 


LEGAL  SERVICES  CORPORATION 

Grant  Awards  for  Expansion  and 
Development  of  Law  School  CMI 
Clinical  Programs 

AOENCV:  Legal  Services  Corporation. 
action:  Announcement  of  grant  awards. 

summary:  The  Legal  Services 
Corporation  (LSC)  announces  the  award 
of  grants  for  the  expansion  and 
development  of  Law  School  Civil 
Clinical  programs  to  assist  LSC-eligible 
clients  with  their  civil  legal  cases. 
Pursuant  to  the  Corporation's 
annoucement  of  funding  availability  in 
Volume  49.  No.  54,  page  10204  of  the  " 
Federal  Register  of  March  19. 1984,  a 
total  of  S700.000  will  be  awarded  to  the 
following  nine  schools: 

1.  Vermont  Law  School — $70.00a 

2.  University  of  Virginia — $95,000. 

3.  Loyola  University,  New  Orleans — 
S90.000. 

4.  Indiana  University-Indianapolis — 
$90,000. 

5.  Southern  Methodist  University^ 
$70,000. 

6.  St.  Mary's  University— $90.00a 

7.  University  of  North  Dakota — 
$60,000. 

a  William  Mitchell  School  of  Law— 
$70,000. 

9.  University  of  the  Pacific  McGeorge 
School  of  Law— $65,000. 

Each  grant  will  be  for  a  term  of 
eighteen  months.  As  a  research  project 
these  grants  are  awarded  pursuant  to 
authority  conferred  by  sections 
1006(a)(1)(B)  and  1006(a)(3)(A)  of  the 
Legal  Services  Corporation  Act  of  1974, 
as  amended.  This  public  notice  is  issued 
pursuant  to  section  1007(FJ  of  this  Act 
with  a  request  for  comments  and 
recommendations  within  a  period  of   . 
thirty  (30)  days  from  date  of  publication 
of  this  notice.  Grant  awards  will  not 
become  effective  and  grant  funds  will 
not  be  distributed  prior  to  expiration  of 
this  thirty-day  period. 
DATE:  All  comments  and 
recommendations  n-.  st  be  received  by 
the  Office  of  Progrd.Ti  Development  of 
the  Legal  Services  Corporation  within 
thirty  (30)  calendar  days  of  pubhcation 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  T.  Moses  III.  Legal  Services 
Corporation,  Office  of  Program 
Development,  733  Fifteenth  Street  NW., 
Washington,  D.C.  20005,  (202)  272-4340. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  research  project  is  to 
determine  the  ability  of  law  school 
clinics  to  augment  existing  direct  service 
delivery  provided  by  current  LSC 
grantees.  By  helping  to  develop  and 
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expand  law  school  clinics,  the 
Corporation  would  thereby  also  educate 
luw  students  to  the  problems  of  poor 
persons.  These  clinics  will  encourage 
future  lawyers  to  become  interested  in 
the  provision  of  legal  services  to  poor 
persons,  acting  either  as  legal  aid 
attorneys  or  through  pro  bono  or 
reduced  fee  efforts  as  members  of  the 
private  bar.  Another  goal  of  the  project 
is  to  increase  the  cooperation  between 
established  law  schools  and  all 
segments  of  the  legal  community. 

The  project  is  designed  to  provide 
monetary  assistance  for  expansion  and 
development  of  law  school  clinical 
programs  to  assist  LSC-eligible  clients. 
This  expansion  could  include  increasing 
the  number  of  supervising  attorneys  and 
participating  students,  developing  new 
areas  of  clinical  coverage  or  providing 
legal  services  to  LSC-eligible  clients 
who  are  not  otherwise  receiving  legal 
assistance. 
Peter  P.  Broccoletti, 

Director.  Office  of  Program  Development 
|FR  Doc  M-Ut7B  Filed  »-l»-M;  &'45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-289] 

General  Public  Utilities  Nuclear  Corp^ 
et  ai.  (Three  Mile  Island  Nuclear 
Station,  Unit  No.  1);  Exemption 


The  General  Public  Utilities  Nuclear 
Corporation  (the  hcensee),  and  three 
other  co-owners  are  the  holders  of 
Facility  Operating  License  No.  DPR-50. 
which  authorizes  the  operation  of  Three 
Mile  Island  Nuclear  Station,  Unit  No.  1 
(the  facility)  located  in  Dauphin  County. 
Pennsylvania. 

The  license  is  subject  to  all  rules  and 
regulations  of  the  Nuclear  Regulatory 
Commission  (the  Commission). 

II 

10  CFR  50.48,  "Fire  Protection,"  and 
Appendix  R  to  10  CFR  Part  50,  "Fire 
Protection  Program  for  Nuclear  Power 
Facilities  Operating  Prior  to  January  1. 
1979"  set  forth  certain  specific  fire 
protection  features  required  to  satisfy 
the  General  Design  Criterion  related  to 
fire  protection  (Criterion  3,  Appendix  A 
to  10  CFR  Part  50). 

Section  lU.G  of  Appendix  R  requires 
fire  protection  for  equipment  important 
to  safe  shutdown.  Such  fire  protection  is 
achieved  by  various  combinations  of  fire 
barriers,  fire  suppression  systems,  fire 


detectors,  and  separation  of  safety 
trains  (III.G.2]  or  alternate  safe 
shutdown  equipment  free  of  the  fire  area 
(III.G.3).  The  objective  of  this  protection 
is  to  assure  that  one  train  of  equipment 
needed  for  hot  shutdown  would  be 
undamaged  by  fire,  and  that  systems 
needed  for  cold  shutdown  could  be 
repaired  within  72  hours  (Ul.G.l). 


m 


By  letter  dated  July  1. 1982.  the 
licensee  requested  exemptions  from  the 
technical  requirements  of  Section  III.G.2 
of  Appendix  R  to  10  CFR  Part  50  for 
various  areas  of  the  facility.  By  letters 
dated  December  2. 1982.  and  April  8. 
1983.  the  licensee  provided  additional 
information  regarding  the  exemption 
requests,  modified  certain  of  the 
requests,  and  withdrew  one  request.  The 
remaining  requested  exemptions  and  the 
Commission's  decision  on  each  one  are 
noted  below. 

1.  III.C.2;  Reactor  Building  Outside 
Secondary  Shield.  North;  Exemption 
requested  from  requirement  to  install 
noncombustible  radiant  energy  shield. 
Granted. 

2.  III.G.2;  Heat  Exchanger  Vault: 
Exemption  requested  from 
requirement  for  physical  separation 
and/or  a  fire  suppression  system. 
Granted. 

3.  III.G.2;  Valve  Gallery;  Exemption 
requested  from  the  requirement  for  an 
automatic  fire  suppression  system. 
Granted. 

4.  III.C.2:  Engineered  Safeguards  Motor 
Center  B;  Exemption  requested  from 
the  requirement  for  an  automatic  fire 
suppression  system.  Granted. 

5.  III.G.2:  Penetration  Area;  Exemption 
requested  from  the  requirement  for 
one-hour  fire  rated  barriers.  Granted. 

6.  III.G.2;  IR  Switchgear  Area; 
Exemption  requested  from  the 
requirement  for  one-hour  fire  rated 
barriers.  Granted. 

7.  m.G.2:  IT  Switchgear  Area:  | 
Exemption  requested  from  the 
requirement  for  one-hour  fire  rated 
barriers.  Granted. 

8.  IU.G.2:  Control  Building  Health 
Physics  and  Lab  Area;  Exemption 
requested  from  the  requirement  for  an 
automatic  fire  suppression  system. 
Granted. 

9.  IH.G.2;  General  Area— Elevation  281 
Feet;  Exemption  requested  from  the 
requirement  for  an  automatic  fire 
suppression  system  and  an  area-wide 
fire  detection  system.  Granted. 

10.  III.G.2;  Demineralizers  and  Motor 
Control  Center  A:  Exemption 
requested  from  the  requirement  for  a 
one-hour  fire  rated  barrier  and  an 


automatic  fire  suppression  system. 
Granted. 
n.  III.G.2:  Valve  Gallery  and 
Penetration  Room;  Exemption 
requested  from  the  requirement  for  a 
one-hour  fire  rated  barrier  and  an 
automatic  fire  suppression  system. 
Granted. 

12.  III.G.2;  Motor  driven  Emergency 
Feedwater  Pump  Area;  Exemption 
requested  from  the  requirement  for  a 
one-hour  fire  rated  barrier  and  an 
automatic  fire  suppression  system. 
Granted. 

13.  III.G.2;  Decay  Heat  Removal  and 
Nuclear  Service  Closed  Cycle  Cooling 
Pump  Area;  Exemption  requested 
from  the  requirement  for  a  one-hour 
fire  rated  barrier  and  an  automatic 
fire  suppression  system.  Granted. 
Additional  discussion  and  evaluation 

of  each  exemption  request  is  contained 
in  the  NRC  staffs  Safety  evaluation  (SE) 
which  is  printed  in  its  entirety  below. 

The  above  exemptions  are  contingent 
upon  the  licensee's  maintenance  of 
administrative  control  of  transient 
combustibles  which  are  equivalent  to 
those  specified  in  Section  III.K.l  through 
III.K.8  of  Appendix  R  to  10  CFR  Part  50 
and  any  characterization  of  transient 
combustibles  or  design  features  which 
are  specifically  discussed  in  the  N'RC 
staffs  SE. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.^he  exemptions  requested  by  the 
licensee's  letters  as  referenced  and 
discussed  in  III.  above  are  authorized  by 
law.  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  are 
otherwise  in  the  public  interest,  and  are 
hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  these  exemptions  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  perpared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryiand,  this  4th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Rec~tor  Regulation. 
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Safety  Evahiation  by  the  Office  of 
Nuclear  Reactor  Regulation  Related  to 
Exemption  From  10  CFR  Part  50, 
Appendix  R 

Metropolitan  Edison  Co..  Jersey  Central 
Power  and  Light  Co..  Pennsylvania 
Electric  Co.,  GPU  Nuclear  Corp..  Three 
Mile  Island  Nuclear  Station.  Unit  No.  1 

(Ducket  No.  50-289) 

IS)    Introduction. 

By  letter  dated  July  1. 1982,  the 
licensee  submitted  a  revised  fire 
hazards  analysis  which  included  an 
evaluation  of  all  TMl-1  fire  areas/zones 
for  compliance  with  Section  III  of 
Appendix  R  to  10  CFR  Part  50,  which 
included  14  exemptions  to  the  technical 
requirements  of  Section  III.G.  In 
meetings  with  the  licensee  on  November 
5, 1984  and  March  15. 1983  and  by  letters 
dated  December  2. 1982  and  April  8. 
1983,  we  received  additional  information 
and  commitments  for  supplemental  fire 
protection.  In  the  April  8. 1983  letter,  the 
licensee  committed,  among  other  things, 
to  comply  with  Appendix  R  in  the  4160V 
switchgear  room,  which  was  the  subject 
of  one  of  the  original  14  exemptions.  The 
exemption  request  was  therefore 
withdrawn.  Our  evaluation  of  the 
remaining  13  exemptions  follows. 

Section  III.GJ:  of  Appendix  R  requires 
that  one  train  of  cables  and  equipment 
necessary  to  achieve  and  maintam  safe 
shutdown  be  maintained  free  of  fire 
damage  by  one  of  the  following  means: 

(1)  Separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  or  redundant  trains  by  a  fire 
barrier  having  a  three-hour  rating. 
Structural  steel  forming  a  part  of  or 
supporting  such  fire  barriers  shall  be 
protected  to  provide  fire  resistance 
equivalent  to  that  required  of  the 
barrier 

(2)  Separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

(3)  Enclosure  of  cable  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  one-hour  rating.  In  addition, 
fire  detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

If  these  conditions  are  not  met. 
Section  III.G.S  requires  an  alternative 
shutdown  capability  independent  of  the 
fire  area  of  concern.  It  also  requires  a 
fixed  suppression  system  to  be  installed 
in  the  fire  area  of  concern  if  it  contains  a 


large  concentration  of  cables  or  other 
combustibles.  These  alternative 
requirements  are  not  deemed  to  be 
equivalent;  however,  they  provide 
equivalent  protection  for  those 
configurations  in  which  they  are 
accepted. 

Because  it  is  not  possible  to  predict 
the  specific  conditions  under  which  fires 
may  occur  and  propagate,  the  design 
basis  protective  features  are  specified  in 
the  rule  rather  than  the  design  basis  fire. 
Plant  specific  features  may  require 
protection  different  from  the  measures 
specified  in  Section  III.G.  In  such  a  case, 
the  licensee  must  demonstrate,  by 
means  of  a  detailed  fire  hazards 
analysis,  that  existing  protection  in 
conjunction  with  proposed 
modifications  will  provide  a  level  of 
safety  equivalent  to  the  technical 
requirements  of  Section  III.G  of 
Appendix  R. 

In  summary,  Section  III.G  is  related  to 
fire  protection  features  for  ensuring  that 
systems  and  associated  circuits  used  to 
achieve  and  maintain  safe  shutdown  are 
free  of  fire  damage.  Fire  protection 
configurations  must  either  meet  the 
specific  requirements  of  Section  III.G  or 
an  alternative  fire  protection 
configuration  must  be  justified  by  a  fire 
hazards  analysis. 

Our  general  criteria  for  accepting  an 
alternative  fire  protection  configuration 
are  the  following: 

•  The  alternative  assures  that  one  train 
of  equipment  necessary  to  achieve  hot 
shutdowm  from  either  the  control  room 
or  emergency  control  stations  is  free 
of  fire  damage. 

•  The  alternative  assures  that  fire 
damage  to  at  least  one  train  of 
equipment  necessary  to  achieve  cold 
shutdown  is  limited  such  that  it  can 
be  repaired  within  a  reasonable  time 
(minor  repairs  with  components 
stored  on-site). 

•  Modifications  required  to  meet 
Section  III.G  would  not  enhance  fire 
protection  safety  above  that  provided 
by  either  existing  or  proposed 
alternatives. 

•  Modifications  required  to  meet 
Section  III.G  would  be  detrimental  to 
overall  facility  safety. 

2.0  Reactor  Building  Outside 
Secondary  Shield,  North  (Zone  RB-FZ- 
la). 

2.1  Exemption  Requested. 

The  licensee  requested  an  exemption 
from  Section  III.G.2  to  the  extent  that  it 
requires  the  installation  of  a 
noncombustible  radiant  energy  shield  to 
protect  redundant  trains  of  safe 
shutdown  related  cable  and  equipment. 

2.2  Discussion. 


The  area  is  enclosed  on  three  sides  by 
walls  constructed  of  reinforced  concrete. 
The  fourth  side  is  open,  in  part,  to 
adjoining  Zones  RB-FZ-lb  and  RB-FZ- 
Ic.  The  floor  and  ceiling  are  of 
reinforced  concrete  and  steel  grating. 

The  safe  shutdown  £quipment  located 
in  this  zone  consists  of  three  redundant 
reactor  building  emergency  cooling  units 
and  related  cabling,  one  of  which  is 
necessary  for  safe  shutdown. 

The  combustible  materials  present  in 
the  area  consist  of  cable  insulation  and 
lube  oil  which  represents  a  total  fire 
load  of  6.264  Btu/ft*- 

Existing  fire  protection  consists  of  a 
smoke  detection  system,  portable  fire 
extinguishers  and  manual  hose  stations. 

The  licensee  proposes  to  completely 
separate  one  train  of  shutdown-related 
cabling  from  its  redundant  counterparts 
by  a  noncombustible  radiant  energy 
shield  per  Section  III.G.2.f.  The  licensee 
states,  however,  that  such  a  barrier  is 
not  necessary  between  the  cooling  units. 

The  licensee's  justification  for  the 
exemption  w-as  based  on  the  low  fuel 
load  which,  if  ignited,  would  not  resuh 
in  a  fire  of  significant  magnitude  to 
damage  all  three  of  the  emergency 
cooling  units. 
2.3    Evaluation. 
The  technical  requirements  of 
Appendix  R  are  not  met  because  of  the 
lack  of  a  noncombustible  radiant  energy 
shield  between  the  cooling  units.  The 
three  units  are  positioned,  in  line,  such 
that  the  minimum  separation  between 
the  end  units  is  more  than  40  feet.  The 
"B"  cooling  unit  is  located  between  the 
end  units  "A"  and  "C"  and.  therefore, 
would  shield  either  end  unit  from  a 
potential  exposure  fire  involving  the 
other  end  unit. 

A  fire,  if  one  should  occur,  would 
involve  the  combustible  cable  insulation 
and  lube  oil.  The  fuel  load  in  the  zone,  if 
totally  consumed,  corresponds  to  a  fire 
severity  on  the  ASTM  E-119  time- 
temperature  curve  of  between  five  and 
six  minutes.  A  fire  of  this  duration 
would  not  occur  because  of  the 
protection  afforded  by  other  features  of 
the  plant  fire  protection  program,  such 
as  fixed  and  portable  fire  protection 
systems  and  equipment,  and  the  actions 
by  the  fire  brigade  and  operating 
technicians. 

It  is  our  opinion  that  because  of  the 
low  fire  loading,  a  fire  in  this  zone 
would  be  of  limited  severity,  duration 
and  extent. 

Considering  the  distance  between  the 
three  units  and  the  worst  fire  location 
being  between  an  end  unit  and  the 
middle  unit,  fire  damage  should  be 
limited  to,  at  most,  those  two  units. 
Convective  heat  and  smoke  would  rise 
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and  be  dissipated  throughout  the  large 
ceiling  area.  Radiant  heat  and  direct 
flame  impingement  would  be  shielded 
by  the  "B"  unit.  It  is  our  judgment, 
therefore,  in  consideration  of  the 
equipment  configuration  (as  described 
above),  the  existing  fire  protection  and 
proposed  modiHcatlons,  and  the  nature 
of  fires  in  power  plants,  that  a  fire  in 
this  zone  would  not  result  in  damage  to 
more  than  two  of  the  three  reactor 
building  emergency  cooling  units. 

2.4     Conclusion. 

Based  on  our  evaluation,  we  conclude 
that  with  the  proposed  modifications, 
the  licensee's  fire  protection  program 
will  provide  reasonable  assurance  that 
one  safe  shutdown  division  will  be  free 
of  fire  damage  and  will  achieve  an 
acceptable  level  of  fire  protection 
equivalent  to  that  provided  by  Section 
III.G.2.  Therefore,  the  licensee's  request 
for  exemption  for  the  Reactor  Building 
Outside  Secondary  Shield,  North  (Zone 
RB-FZ-la).  should  be  granted. 

3.0  Heat  Exchanger  Vault  (Fire  Zone 
AB-FZ-1). 

3.1  Exemption  Requested. 

The  licensee  requested  an  exemption 
from  Section  I1I.G.2  to  the  extent  that  it 
requires  physical  separation  and/or  the 
installation  of  a  fire  suppression  system. 

3.2  Discussion. 

The  area  is  enclosed  with  walls,  floor 
and  ceiling  of  reinforced  concrete 
construction.  Safe  shutdown  equipment 
located  in  the  zone  consists  of  11  motor- 
operated  valves  and  related  cabling, 
associated  with  the  nuclear  service  river 
water. 

The  combustible  materials  present  in 
the  area  consist  of  cable  insulation  and 
transient  materials  which  represent  a 
fire  load  of  2,400  BTU/ft*- 

Existing  fire  protection  consists  of  a 
portable  fire  extinguisher  and  a  manual 
hose  station.  By  letter  dated  April  a 
1983,  the  licensee  proposed  to  install  a 
localized  smoke  detection  system  to 
provide  an  early  fire  warning  capability 
in  the  area  where  cable  for  redundant 
shutdown  systems  is  vulnerable  to  fire 
damage. 

The  licensee's  justification  for  the 
exemption  is  based  on  the  limited  fire 
loading  in  the  room  which,  if  ignited, 
would  not  result  in  a  fire  of  significant 
magnitude.  If  a  fire  should  occur, 
sufficient  time  exists  to  manually 
operate  the  valves  to  achieve  safe 
shutdown. 

3.3  Evaluation. 

The  technical  requirements  of  Section 
III.G  are  not  met  because  the  safety 
related  valves  and  the  electrical  circuits 
to  them  are  not  protected  by  a  one-hour 
fire  rated  barrier.  In  addition,  the  fire 
zone  is  not  equipped  with  area-wide  fire 
detection  and  fire  suppression  systems. 


The  licensee  stated  in  the  July  1, 1982 
submittal  that  in  the  event  a  fire 
occurred  in  this  area  and  damaged  the 
shutdown-related  cable,  at  least  one 
hour  would  be  available  to  manually 
operate  the  valves  to  achieve  safe 
shutdown  conditions.  We  agree  with 
this  assessment. 

The  smoke  detection  system  that  the 
licensee  proposes  to  install  in  the  area 
will  provide  reasonable  assurance  that 
the  fire  will  be  discovered  before  it 
results  in  significant  damage.  Although 
there  will  be  an  anticipated  time  delay 
of  between  15  minutes  and  a  half  hour 
until  the  fire  brigade  arrives,  sufficient 
time  will  still  remain  after  fire 
extinguishment  to  restore  Row  paths,  if 
necessary. 

Because  of  the  limited  fire  hazards  in 
the  zone,  the  available  fire  protection 
and  the  training  of  the  plant  fire  brigade, 
any  postulated  fire  in  this  area  will  not 
be  beyond  the  capabilities  of  the 
brigade  to  extinguish  within  a  short  time 
span. 

3.4    Conclusion. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  proposed 
modifications  and  existing  fire 
protection  will  achieve  an  acceptable 
level  of  fire  protection  equivalent  to  that 
provided  by  Section  III.G.2.  Therefore, 
the  licensee's  request  for  exemption  for 
the  Heat  Exchanger  Vault  (Zone  AB- 
FZ-1)  should  be  granted. 

4.0.1     Valve  Gallery  (Fire  Zone  AB- 
FZ-3). 

4.0.2.    Engineered  Safeguards  Motor 
Center  B  (Fire  Zone  AB-FZ-6a). 

4.1    Exnmption  Requested. 

The  licensee  requested  exemptions 
from  Section  III.G.2  to  the  extent  that  it 
requires  the  installation  of  an  automatic 
fire  suppression  system. 

4.2.1  Discussion  (Zone  AB-FZ-3). 
The  area  is  enclosed  on  three  sides  by 

walls  constructed  of  reinforced  concrete. 
The  fourth  side  is  open  to  another  fire 
zone.  The  fioor  and  ceiling  are  of 
reinforced  concrete  construction. 

Safe  shutdown  equipment  which  is 
located  in  this  room  consists  of 
redundant  electrical  circuits  associated 
with  makeup  and  purification. 

The  combustible  materials  present  in 
the  zone  include  cable  insulation  and 
represent  a  total  fire  load  of  4,581  BTU/ 
ft2. 

Existing  firp  protection  consists  of  a 
fire  detection  system,  manual  hose 
stations  and  portable  fire  extinguishers. 

The  licensee  proposes  to  protect  the 
safety-related  cabling  with  a  one-hour 
fire  rated  barrier. 

4.2.2  Discussion  (Zone  AB-FZ-6a). 
The  area  is  enclosed  on  three  sides  by 

walls  constructed  of  reinforced  concrete. 
The  fourth  side  is  open  to  another  fire 


zone.  The  floor  and  ceiling  are  of 
reinforced  concrete. 

Safe  shutdown  equipment  located  in 
the  zone  consists  of  the  engineered 
safeguards  motor  control  center  IB.  Its 
redundant  counterpart  is  located  in  the 
adjoining  fire  zone. 

The  combustible  materials  present  in 
the  zone  include  cable  insulation  and 
transient  material  and  represent  a  fire 
load  of  54,448  BTU/ft«. 

Existing  fire  protection  consists  of  a 
fire  detection  system,  manual  hose 
stations  and  portable  fire  extinguishers. 
The  licensee  proposes  to  erect  a  one- 
hour  fire  rated  barrier  to  separate  the 
redundant  motor  control  center. 

The  licensee  justifies  the  exemptions 
for  both  areas  on  the  basis  that  the  low 
fuel  load  will  limit  the  severity  of  a  fire 
in  the  zones.  This,  coupled  with  the 
existing  fire  protection  and  proposed 
one-hour  fire  barrier,  will  provide 
assurance  that  one  train  of  equipment 
necessary  for  safe  shutdown  will  be  free 
of  fire  damage. 
4.3    Evaluation. 

The  technical  requirements  of  Section 
III.G  are  not  met  in  these  zones  due  to 
the  absence  of  area-wide  fire 
suppression  systems. 

The  fire  protection  requirements  of 
Appendix  R  represent  an  agregate, 
comprise  of  active  and  passive 
components.  In  these  zones,  the  licensee 
has  provided  active  protection  in  the 
form  of  complete  smoke  detection 
systems  which  will  provide  reasonable 
assurance  of  early  fire  awareness  and 
response  by  the  plant  fire  brigade  and 
operating  technicians.  Passive 
protection  is  achieved  by  the  erection  of 
complete  one-hour  fire  rated  barriers 
betwen  redundant  safety  divisions. 

The  fuel  load  in  these  zones  is  low  to 
moderate.  If  totally  consumed,  the 
combustible  materials  would  produce  a 
fire  which  corresponds  to  a  fire  severity 
on  the  ASTM  E-119  time-temperature 
curve  of  less  than  5  minutes  and  40 
minutes,  respectively.  A  fire  of  this 
duration  would  not  occur  because  of  the 
fire  protection  afforded  by  other 
features  of  the  plant  fire  protection 
program. 

It  is  our  judgment  that  a  fire,  if  one 
should  occur,  would  not  be  of  significant 
magnitude  and  duration  and  would  not 
breach  the  protection  provided  by  the 
one-hour  fire  barriers  before  the  fire  self 
extinguished  or  was  put  out  by  the  plant 
fire  brigade. 
4.4    Conclusion. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  alternate  fire 
protection  configuration  will  provide 
reasonable  assurance  that  one  safe 
shutdown  division  will  be  free  of  fire 


damage  and  will  achieve  an  acceptable 
level  of  fire  protection  equivalent  to  that 
provided  by  Section  III.G.2.  Therefore, 
the  licensee's  requests  for  exemptions 
for  the  Valve  Gallery  (Zone  AB-FZ-3) 
and  the  Engineered  Safeguards  Motor 
Center  B  (Zone  AB-FZ-6a)  should  be 
granted. 

5.0.1     Penetration  Area  (Zone  AB- 
FZ-4). 

5.0.2    IR  Switchgear  A  rea  (Zone 
ISPH-FZ-1). 

5.0.3    IT  Switchgear  Area  (Zone 
lSPH-FZ-2). 

5.1     Exemption  Requested. 

The  licensee  requested  exemptions 
from  Section  III.G.2  to  the  extent  that  it 
requires  the  installation  of  a  one-hour 
fire  rated  barrier. 

5.2.1  Discussion  (Zone  AB-FZ-4). 
The  area  is  bounded  on  one  side  and 

part  of  another  by  walls  constructed  of 
reinforced  concrete.  The  remaining  sides 
are  open  to  adjoining  fire  zones.  The 
area  is  also  open,  via  an  unprotected 
stairway,  with  a  vertically  adjoining  fire 
zone. 

Safe  shutdown  equipment  which  is 
located  within  the  zone  consists  of 
redundant  decay  heat  removal  and 
makeup  and  purification  valves,  along 
with  safety-related  cable  and 
instrumentation. 

The  combustible  materials  present  in 
the  zone  include  cable  insulation  and 
transient  material  which  represent  a 
total  fire  load  of  52.822  BTU/ft*. 

Existing  fire  protection  consists  of  a 
deluge-type,  water  spray  fire 
suppression  system  which,  by  letter 
dated  April  8, 1983,  the  licensee 
proposes  to  convert  from  automatic  to 
manual  activation;  a  fire  detection 
system;  manual  hose  station  and 
portable  fire  extinguishers.  The  licensee 
proposes  to  protect  the  electrical  cables 
in  the  zone  for  safety-related  equipment, 
excluding  the  valves  and  the  associated 
cable,  with  a  one-hour  fire  rated  barrier. 

5.2.2  Discussion  (Zone  ISPH-FZ-1). 
The  area  is  enclosed  by  walls,  floor. 

and  ceiling  of  reinforced  concrete.  Safe 
shutdown  equipment  which  is  located 
within  the  zone  consists  of  redundant 
safety-related  cable,  the  480V  lA  motor 
control  center  and  IR  switchgear,  decay 
heat  river  water  pump  A,  nuclear 
services  river  water  pump  C,  reactor 
building  emergency  poohng  pump  B,  and 
six  safety-related  valves  associated 
with  nuclear  service  river  water,  decay 
heat  river  water  and  reactor  building 
emergency  cooling  river  water. 

The  combustible  materials  present  in 
the  zone  include  lube  oil,  cable 
insulation,  and  transient  materials  and 
represent  a  fire  load  of  15,854  BTU/ft*. 

Existing  fire  protection  consists  of  an 
automatic  wet  pipe  sprinkler  system. 
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manual  hose  station  and  portable  fire 
extinguishers. 

The  licensee  proposes  the  following 
modifications:  (1)  A  complete  areawide 
fire  detection  system;  (2)  a  one-hour  fire 
rated  barrier  to  protect  all  safety-related 
cable  in  the  zone  except  for  the  valves 
and  associated  cables:  (3)  repowering 
the  "C"  train  nuclear  services  river 
water  pump,  and  (4)  a  three-hour  rated 
fire  door  in  the  wall  between  this  zone 
and  ISPH-FZ-2. 

5.2.3    Discussion  (Zone  lSPH-FZ-2). 

The  area  is  enclosed  by  walls,  floor 
and  ceiling  of  reinforced  concrete.  Safe 
shutdown  equipment  which  is  located 
within  the  zone  consists  of  redundant 
safety-related  cable,  the  480V  IB  motor 
control  center  and  IT  switchgear.  decay 
heat  river  water  pumb  B,  nuclear  servics 
river  water  pumps  A  ft  B,  reactor 
building  emergency  cooling  pump  A  and 
flow  safety-related  valves  associated 
with  nuclear  ser\ice  river  water,  decay 
heat  river  water  and  reactor  building 
emergency  cooling  river  water. 

The  combustible  materials  present  in 
the  zone  include  lube  oil,  cable 
insulation  and  transient  mateial  and 
represent  a  fire  load  of  16.020  BTU/ft*. 

Existing  fire  protection  consists  of  an 
automatic  wet  pipe  sprinkler  system, 
manual  hose  station  and  portable  fire 
extinguishers. 

The  licensee  proposes  the  following 
modifications:  (1)  A  complete  area-wide 
fire  detection  system  will  be  installed, 
(2)  a  one-hour  fire  rated  barrier  will  be 
installed  to  protect  safety-related  cable, 
except  for  the  valves  and  the  associated 
cable,  (3)  the  "A"  train  nuclear  services 
river  water  pump  wjll  be  repowered  and 
(4)  the  installation  of  a  three  hour  fire 
rated  door  in  the  wall  separating  this 
zone  from  ISPH-FZ-1. 

The  licensee  justifies  the  exemptions 
on  the  basis  that,  although  the  circuits  to 
the  subject  valves  will  be  damaged  in  a 
fire,  the  valves  themselves  will  not,  and 
sufficient  time  exists  for  operating 
technicians  to  operate  the  valves 
manually  to  achieve  safe  shutdown. 

5.3    Evaluation. 

For  all  three  areas,  the  technical 
requirements  of  Section  III.G  are  not  met 
because  of  the  absence  of  a  one-hour 
fire  rated  barrier  to  protect  shutdown- 
related  valves  and  their  associated 
cabling.  In  addition,  the  Penetration 
Area  will  no  longer  be  protected  by  an 
automatic  fire  suppression  system. 

Active  fire  protection  for  these  areas 
will  consist  of  a  complete  smoke 
detection  system  which  provides 
reasonable  assurance  of  early  fire 
awareness  and  response  by  operating 
personnel  and  the  plant  brigade. 
Additional  protection  for  the  switchgear 
areas  consists  of  automatic  fire 


suppression  systems  which  will  prevent 
any  fire  from  reaching  significant  levels 
before  being  extinguished.  Due  to  the 
concern  for  damage  resulting  from 
inadvertent  actuation  of  the  deluge 
system  in  the  penetration  area,  the 
system  will  be  converted  to  manual 
actuation.  This  modification  will  not 
significantly  lower  the  level  of  safety 
because  the  system  can  still  be 
manually  activated  in  sufficient  time  to 
prevent  serious  damage,  and  is  therefore 
acceptable. 

Passive  protection  for  the  valves  and 
related  circuits,  by  either  a  one-hour 
rated  barrier  or  20  feet  separation 
without  intervening  combustibles,  will 
not  be  provided.  Nevertheless,  the 
licensee  has  demonstrated  that  at  least 
two  hours  are  available  after  a  fire  to 
manually  operate  the  valves  to  achieve 
safe  shutdown.  It  is  our  judgment  based 
on  the  proposed  modifications,  the 
limited  fuel  load  and  existing  fire 
protection,  that  a  fire,  if  one  should 
occur  in  these  areas,  will  not  prevent  re- 
entry into  the  room  and  access  to  the 
valves  for  more  than  one  hour. 

A  sufficient  time  buffer  exists, 
therefore,  to  enable  the  flow  paths  to  be 
reestabUshed.  if  necessary,  by  operating 
personnel  so  as  to  achieve  safe 
shutdown. 

5.4     Conclusion. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  alternate  fire 
protection  configuration  will  achieve  an 
acceptable  level  of  fire  protection 
equivalent  to  that  provided  by  Section 
III.G.2.  Therefore,  the  licensee's  request 
for  exemption  for  the  following  areas 
should  be  granted: 

Penetration  Area, 
IR  Switchgear  Area. 
IT  Switchgear  Area. 

6.0  Control  Bui/ding  Health  Physics 
and  Lab  Area  (Zone  CB^A-1). 

6.1  Exemption  Requested. 

The  licensee  requested  an  exemption 
from  Section  III.G.2  to  the  extent  that  it 
requires  the  installation  of  an  automatic 
fire  suppression  system. 

6.2  Discussion. 

The  area  is  bounded  by  walls,  floor, 
and  ceiling  of  reinforced  concrete 
construction.  Safe  shutdown 
components  located  within  this  zone 
consist  of  electrical  circuits  for  both 
divisions  located  above  the  suspended 
ceiling. 

The  combustible  materials  present  in 
the  zone  include  cable  insulation  as  well 
as  stored  and  transient  materials,  and 
represent  a  fire  load  of  52,578  BTU/ft*. 

Existing  fire  protection  consists  of  an 
automatic  wet  pipe  sprinkler  system. 
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located  below  the  suspended  ceiling, 
and  portable  fire  extinguishers. 

The  licensee  proposes  to  install  a 
smoke  detection  system  above  the 
suspended  ceiling  and  to  protect  one 
train  of  the  safety-related  circuits  in  a 
one-hour  fire  rated  barrier. 

The  licensee  states  that  the  one-hour 
barrier,  coupled  with  the  proposed  fire 
detection  system  and  existing  fire 
protection,  is  sufficient  to  achieve  an 
acceptable  level  of  safety  without  the 
installation  of  a  fire  suppression  system 
above  the  suspended  ceiling. 

6.3    Evaluation. 

The  technical  requirements  of  Section 
in.G  are  not  met  because  of  the  absence 
of  a  fire  suppression  system  to  protect 
the  redundant  safety  circuits  above  the 
suspended  ceiling. 

In  this  area,  the  licensee  has  provided 
active  fire  protection  in  the  form  of  a 
complete  smoke  detection  system  above 
the  ceiling.  This  will  provide  reasonable 
assurance  of  early  fire  awareness  and 
response  by  operating  technicians  and 
the  plant  fire  brigade.  Additional 
protection  is  afforded  by  the  sprinkler 
system  below  the  ceiling.  Passive 
protection  is  achieved  by  the 
installation  of  a  rated  fire  barrier  to 
protect  one  train  of  the  safe  shutdown 
circuits. 

The  fire  loading  in  the  zone  is 
moderate.  If  all  combustibles  were 
totally  consumed,  they  would  produce  a 
fire  which  corresponds  to  a  fire  severity 
on  the  ASTM  time-temperature  curve  of 
less  than  40  minutes.  A  fire  of  this 
duration  would  not  occur  because  of  the 
protection  afforded  by  other  existing 
and  proposed  features  of  the  fire 
protection  program. 

It  is  our  judgment  that  a  fire,  if  one 
should  occur,  would  not  be  of  significant 
magnitude  and  duration  and  would  not 
breach  the  protection  provided  by  the 
one-hour  fire  barrier  before  the  fire  self 
extinguished  or  was  put  out  by  the  plant 
fire  brigade  or  the  sprinkler  system. 

6.4     Conclusion. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  alternate  fire 
protection  configuration  will  provide 
reasonable  assurance  that  one  safe 
shutdown  division  will  be  free  of  fire 
damage  and  will  achieve  an  acceptable 
level  of  fire  protection  equivalent  to  that 
provided  by  Section  in.G.2.  Therefore, 
the  licensee's  request  for  exemption  for 
the  Control  Building  Health  Physics  and 
Lab  Area  (Zone  CB-FA-1)  should  be 
granted. 

7.0  General  Area — Elevation  281 
Feet  (Zone  AB-FZ-5). 

7.1  Exemption  Requested. 

The  licensee  requested  an  exemption 
from  Section  I1I.G.2  to  the  extent  that  it 
requires  the  installation  of  an  automatic 


fire  suppression  system  and  an  area- 
wide  fire  detection  system. 
7.2    Discussion. 

The  area  is  bounded  on  three  sides  by 
walls  constructed  of  reinforced  concrete. 
The  fourth  side  is  open  to  another  zone. 
Floor  and  ceiling  are  of  reinforced 
concrete.  Safe  shutdown  equipment 
which  is  located  in  this  zone  consists  of 
redundant  safety-related  electrical 
circuits. 

The  combustible  materials  present  in 
the  zone  include  pump  lube  oil,  cable 
isulation  and  transient  material  and 
represent  a  fire  load  of  20.062  BTU/ft*. 

Existing  fire  protection  consists  of 
manual  hose  stations  and  portable  fire 
e.xtinguishers. 

By  letter  dated  April  8, 1982,  the 
licensee  proposed  to  install  a  localized 
fire  detection  system  to  provide  an  early 
fire  warning  capability  in  the  area 
where  cables  for  redundant  shutdown 
systems  are  vulnerable  to  fire  damage. 
The  licensee  also  proposes  to  protect 
one  train  of  the  safe  shutdown  cable  in  a 
one-hour  fire  rated  barrier.  i 

7.3    Evaluation. 

The  technical  requirements  of  Section 
III.G  are  not  met  because  of  the  absence 
of  both  an  area-wide  fire  detection  and 
automatic  fire  suppression  systems. 

Our  concern  is  that  a  fire  of 
significant  magnitude,  if  one  should 
occur  in  this  area,  would  damage 
redundant  shutdown  cables  before  being 
suppressed  by  the  plant  fire  brigade. 
The  fire  detection  system,  which  the 
licensee  proposes  to  install  20  feet  on 
either  side  and  above  the  safe  shutdown 
circuits,  will  provide  reasonable 
assurance  that  a  fire  will  be  discovered 
at  an  early  stage,  before  significant 
damage  results.  Because  of  the  low  fire 
load,  available  manual  fi: ;  fighting 
equipment,  and  fire  brigade  training,  it  is 
our  judgment  that  any  postulated  fire  in 
the  area  would  not  be  beyond  the 
capabilities  of  the  fire  brigade  to 
extinguish  within  a  short  time  span. 

Although  a  time  delay  of  between  15 
minutes  and  a  half  hour  is  anticipated 
between  the  receipt  of  the  initial  fire 
alarm  and  the  arrival  of  the  fire  brigade, 
the  one-hour  fire  rated  barrier  that  the 
licensee  proposes  to  install  around  the 
shutdown-related  cable  will  provide 
sufficient  passive  fire  protection  until 
the  fire  is  extinguished. 
7.4    Conclusion.  ' 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  proposed 
modifications  with  the  existing  fire 
protection  provide  reasonable  assurance 
that  one  safe  shutdown  division  will  be 
free  of  fire  damage  and  will  achieve  an 
acceptable  level  of  fire  protection 
equivalent  to  that  provided  by  Section 
III.G.2.  Therefore,  the  licensee's  request 


for  exemption  for  the  General  Area — 
Elevation  281  feet  {Zone  AB-FZ-5) 
should  be  granted. 

8.0.1    Demineralizers  and  MCC  A 
(Zone  AB-FZ-6). 

8.0.2     Valve  Gallery  and  Penetration 
Room  (Zone  lB-FZ-1). 

8.0.3    Motor  Driven  Emergency 
Feedwater  Pump  Area  (Zone  lB-FZ-3). 

8.1    Exemption  Requested. 

The  licensee  requested  exemptions 
from  Section  III.G.2  to  the  extent  that  it 
requires  thelnstallation  of  a  one-hour 
barrier  and  an  automatic  fire 
suppression  system. 

8.2.1    Discussion  (Zone  AB-FZ-6). 

The  area  is  enclosed  on  three  sides  by 
walls  constructed  of  reinforced  concrete. 
The  fourth  side  is  open  to  an  adjoining 
fire  zone.  The  floor  and  ceiling  are  of 
reinforced  concrete. 

Safe  shutdown  equipment  which  is 
present  in  the  zone  consists  of  the 
engineered  safeguards  MCC  lA  (its 
redundant  counterpart  is  located  in  the 
adjoining  zone),  and  redundant  makeup 
and  purification  valves  with  related 
cabling. 

The  combustible  materials  present  in 
the  zone  include  cable  insulation  and 
transient  material  and  represent,  fire 
load  of  30.404  BTU/ft^. 

Existing  fire  protection  consists  of  a 
smoke  detection  system  in  the  motor 
control  center  area,  manual  hose 
stations,  and  portable  fire  extinguishers. 

The  licensee  proposes  to  erect  a  one- 
hour  rated  fire  wall  at  the  common 
boundary  between  this  zone  and  AB- 
FZ-6a  to  separate  the  redundant  MCCs. 

8.2.2  Discussion  (Zone  lB-FZ-1). 
The  area  is  enclosed  by  walls,  floor 

and  roof  of  reinforced  concrete.  Safe 
shutdown  equipment  which  is  located 
within  the  zone  consists  of  14  reactor 
buildijig  emergency  cooling  valves  and 
related  cabling. 

The  combustible  material  present  in 
the  zone  is  cable  insulation,  which 
represents  a  fire  load  of  8,925  BTU/ft*. 

Existing  fire  protection  consists  of  a 
smoke  detection  system,  manual  hose 
stations  and  portable  fire  extinguishers. 

8.2.3  Discussion  (Zone  lB-FZ-3). 
The  area  is  enclosed  by  walls,  fioor 

and  ceiling  of  reinforced  concrete.  Safe 
shutdown  erinipment  which  is  located  in 
the  zone  consists  of  four  emergency 
feedwater  valves.  Division  A  and  B 
emergency  feedwater  pumps  and  related 
cabling. 

The  combustible  material  located  in 
the  zone  includes  lube  oil  and  cable 
insulation  and  respresents  a  fire  load  of 
5,659  BTU/ftl 

Existing  fire  protection  consist  of  a 
smoke  detection  system,  portable  fire 
extinguishers  and  manual  hose  stations. 
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For  ail  three  fire  areas,  the  licensee 
justifies  the  exemptions  on  the  basis 
that,  although  the  circuit  to  the  valves 
will  be  damaged  in  a  fire,  the  valves  will 
not,  and  sufficient  time  exists  for 
operating  technicians  to  operate  the 
valves  manually  to  achive  safe 
shutdown. 

8.3  Evaluation. 

In  all  three  fire  areas,  the  technical 
requirements  of  Section  III.G  are  not  met 
because  the  safety-related  valves  and 
circuits  are  not  protected  by  one-hour 
rated  fire  barriers.  In  addition,  the  zones 
are  not  equipped  with  area-wide  fire 
suppression  systems. 

The  fire  load  in  the  zones  is  low.  The 
combustibles,  if  totally  consumed, 
would  result  in  a  fire  which  corresponds 
to  a  fire  severity  on  the  ASTM  E-119 
time-temperature  curve  of 
approximately  23  minutes,  7  minutes 
and  4  minutes  in  the  three  zones.  The 
duration  of  these  fires  ignores  the 
protection  afforded  by  other  features  of 
the  plant  fire  protection  program.  It  is 
our  opinion  that  fires  of  significant 
magnitude  would  not  occur  in  these 
rooms. 

The  areas  are  also  equipped  with  fire 
detection  systems  which  provide 
reasonable  assurance  of  early  fire 
awareness  and  response  by  operating 
personnel  and  the  plant  fire  brigade. 

The  licensee  has  demonstrated  that, 
should  a  fire  occur  in  these  rooms.  12 
hours  exist  to  manually  operate  the 
valves  to  achieve  safe  shutdown.  It  is 
our  judgment,  based  on  the  limited  fire 
load  and  existing  fire  protection,  that  a 
fire  in  these  rooms  would  not  prevent  re- 
entry into  the  areas  and  access  to  the 
valves  for  more  than  one  hour.  Thus,  a 
suflicient  time  buffer  exists  to  enable 
the  flow  paths  to  be  reestablished,  if 
necessary,  so  as  to  achieve  safe 
shutdown. 

8.4  Conclusion. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  alternate  fire 
protection  configuration  will  achieve  an 
acceptable  level  of  fire  protection 
equivalent  to  that  provided  by  Section 
III.G. 2.  Therefore,  the  licensee's  request 
for  exemption  for  the  following  areas 
should  be  granted: 

Demineralizers  and  MCC  A, 
Valve  Gallery  and  Penetration  Room, 
Motor  Driven  Emergency  Feedwater 
Area. 

9.0  Decay  Heat  Removal  and* 
Nuclear  Service  Closed  Cycle  Cooling 
Pump  Area  (Zone  AB-FZ-7). 

9.1  Exemption  Requested. 

The  licensee  requested  an  exemption 
from  Section  III.G.2  to  the  extent  that  it 
requires  the  installation  of  one-hour  fire 


rated  barrier  and  an  automatic  fire 
suppression  system. 

9.2  Discussion. 

The  area  is  bounded  by  walls,  floor 
and  ceiling  of  reinforced  concrete 
construction.  Safe  shutdown  equipment 
which  is  located  within  the  zone 
consists  of  redundant  decay  heat  closed 
cycle  cooling  pumps,  nuclear  service 
closed  cycle  cooling  pumps,  and 
intermediate  closed  cycle  cooling  pumps 
and  related  cabling. 

The  combustible  material  present  in 
the  zone  includes  lube  oil,  cable 
insulation  and  transient  materials  and 
represent  a  fire  load  of  7,626  BTU/ft*. 

Existing  fire  protection  consists  of  a 
fire  detection  system,  manual  hose 
station  and  portable  fire  extinguishers. 
Partial,  reinforced  concrete  barriers 
exist  between  each  nuclear  services 
closed  cycle  cooling  pump  and  the 
decay  heat  closed  cycle  cooling  pumps. 

The  licensee  proposes  to  protect 
Division  A  cabling  with  a  complete  one- 
hour  fire  rated  barrier. 

The  licensee  justifies  the  exemption 
on  the  basis  that,  because  of  the  low 
fuel  load,  a  fire  of  significant  magnitude 
will  not  occur. 

9.3  Evaluation. 

The  technical  requirements  of  Section 
III.G  are  not  met  because  of  the  absence 
of  an  automatic  fire  suppression  system 
and  complete  one-hour  fire  rated 
barriers  between  redundant  pumps  that 
are  needed  for  safe  shutdown. 

The  fire  load  in  this  zone  is  low.  The 
combustibles,  if  totally  consumed, 
would  produce  a  fire  which  corresponds 
to  a  fire  severity  on  the  ASTM  E-119 
time-temperature  curve  of 
approximately  5  minutes.  It  is  our 
opinion  that  a  fire  of  significant 
magnitude  and  duration  would  not  occur 
in  this  room  because  of  the  protection 
afforded  by  other  features  of  the  plant 
fire  protection  program. 

The  area  is  equipped  with  a  fire 
detection  system  which  provides 
reasonable  assurance  of  early  fire 
awareness  and  response  by  operating 
personnel  and  the  plant  fire  brigade. 

Passive  protection  exists  in  the  form 
of  a  complete  one-hour  fire  rated  barrier 
which  the  licensee  committed  to  provide 
for  one  shutdown  division  of  cabling. 
Passive  protection  for  the  safety-related 
pumps  is  represented  by  the  partial 
height  reinforced  concrete  walls.  These 
walls  will  provide  protection  from 
radiant  heat  and  direct  flame 
impingement  to  assure  that  at  least  one 
division  is  available  for  shutdown. 

9.4     Conclusion. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  alternate  fire 
protection  configuration  will  provide 
reasonable  assurance  that  one  safe 


shutdown  division  will  be  free  of  fire 
damage  and  will  achieve  an  acceptable 
level  of  fire  protection  equivalent  to  that 
provided  by  Section  III.G.2. 

Therefore,  the  licensee's  request  for 
exemption  for  the  Decay  Heat  Removal 
and  Nuclear  Service  Closed  Cycle 
Cooling  Pump  Area  should  be  granted. 

10.0  Clarification  of  Appendix  R 
Issues. 

10.1  Introduction. 

Our  review  of  the  licensee's  Appendix 
R  evaluation  revealed  instances,  such  as 
in  the  Reactor  Building,  where  the 
requirements  of  Section  m.G  may  have 
been  misinterpreted.  Specifically,  the 
licensee  does  not  appear  to  have 
evaluated  the  plant  for  compliance  with 
Section  III.G  on  the  basis  of  valid  fire 
areas. 

In  addition,  the  licensee  appears  to 
have  relied  upon  partial  fire  detection 
and  suppression  systems  to  achieve 
compliance  with  Section  III.G.2  without 
complete  justification.  We  deem  it 
prudent  to  state  our  position  in  this 
matter  to  avoid  any  misunderstandings. 

10.2  Fire  Areas. 

Section  m.G  of  Appendix  R  identifies 
acceptable  methods  to  provide  fire 
protection  for  shutdown  systems  when 
redundant  trains  are  located  "within  the 
same  area."  A  fire  area  is  generally 
bounded  by  construction  having  a  fire 
resistance  of  at  least  three  hours  or  by 
equivalent  protection,  such  as  a  justified 
fire  barrier  of  less  fire  resistance  or  a 
water  curtain.  Fire  hazard  analyses 
conducted  prior  to  Appendix  R  to  satisfy 
NRC  Supplementary  Guidance  for  Fire 
Protection  Program  Evaluation 
(September  1976)  evaluated  plant 
conditions  from  the  perspective  of  both 
fire  areas  and  fire  zones  (locations 
within  a  fire  area  that  are  not  bounded 
by  fire  barriers).  However.  Section  III.G 
of  Appendix  R  sets  forth  the 
requirement  for  fire  protection  for  safe 
shutdown  capability  only  on  the  basis  ef 
fire  areas. 

The  term  "fire  area"  was  defined  in 
page  2  of  BTP  APCSB  9.5-1  "Guidelines 
for  Fire  Protection  for  Nuclear  Power 
Plants"  dated  May  1. 1978.  This 
definition  also  applied  to  Appendix  A  to 
BTP  APCSB  9.S-1.  A  fire  area  was 
defined  as  "that  portion  of  a  building  or 
plant  that  is  separated  from  other  areas 
by  boundary  fire  barriers  (walls,  floors 
and  roofs)  with  any  openings  or 
penetrations  protected  with  seals  or 
closures  having  a  fire  resistance  rating 
equal  to  that  of  the  barrier."  Because 
this  definition  appeared  to  be  well 
understood  and  accepted  by  licensees 
and  because  Appendix  R  uses  the  same 
definition  as  Appendix  A  to  BTP  APCSB 
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9.5-1.  the  definition  was  not  repeated  in 
Appendix  R. 

If  previous  evaluations  by  the  licensee 
and  the  NRC  staff  were  based  on  fire 
areas  which  comply  with  the  above 
definition,  they  are  in  compliance  with 
Appendix  R.  If  previous  evaluations 
were  not  based  on  fire  areas,  and  the 
separation  between  fire  zones  does  not 
meet  the  requirements  of  Section  III.G  of 
Appendix  R.  the  technical  requirements 
of  Appendix  Jl  may  not  have  been  met. 

The  fire  protection  requirements  of 
Section  UI.G  of  Appendix  R  are 
intended  to  provide  reasonable 
assurance  that  at  least  one  safe 
shutdown  division  is  free  of  fire  damage 
after  a  postulated  fire  in  any  area. 
Licensees,  in  their  efforts  to  assess 
compliance  with  Section  III.G,  are 
required  to  identify  all  those  redundant 
shutdown  systems  that  maybe  affected 
by  a  single  fire  within  the  plant.  Because 
,  it  is  not  possible  to  predict  occurrence, 
locality  or  severity  of  fires,  the  area  of 
potential  fire  influence  needs  to  be 
defined  by  boundaries  that  can 
reasonably  be  expected  to  contain  the 
flame,  heat,  and  hot  gases  that  will 
result  from  a  fire.  This  definition  of  "fire 
areas"  is  predicated  on  sound  fire 
protection  engineering  principles  as  they 
relate  to  the  risk  of  fire  damage  to 
redundant  shutdown  equipment  and 
cables,  with  due  consideration  to  the 
propagation  of  fire  and  smoke  through 
structures.  Fire  area  boundaries  defined 
by  non-substantive,  non-physical, 
logical  divisions  or  equipment  groupings 
cannot  be  expected  to  restrict  fire  and 
smoke  spread. 

Therefore,  any  Appendix  R 
compliance  analysis  that  was  not  based 
on  fire  areas  defined  by  three-hour  fire 
related  walls,  or  by  equivalent 
protection  such  as  a  justified  fire  barrier 
of  less  fire  resistance,  or  an  adequate 
water  curtain,  may  not  adequately 
demonstrate  compliance  with  Appendix 
R  separation  requirements. 

10.3     Area  Fire  Detectors  and  Fire 
Suppression  System. 

Sections  IU.G.2.B;  UI.G-Z.C;  in.G.2.D; 
and  IIhC.3  of  Appendix  R  necessitate 
that  a  fire  detection  and  fire  suppression 
system  be  installed  "in  the  area."  This 
protection  should  be  provided  in 
conformance  with  appropriate  industry 
standards  (such  as  National  Fire 
Protection  Association  Standards  Nos. 
13  and  72E]  on  the  basis  of  sound  fire 
protection  principles.  General  industry 
practice,  as  exemplified  by  the  following 
references  from  the  National  Fire 
Protection  Association  (NFPA),  Fire 
J>rotection  Handbook  and  FNPA 
Standards,  it  to  installed  fire  protection 
throughout  an  area: 


*  *'*  complete  installation  of  sprinklers 
throughout  a  building  is  necessary  for 
complete  protection  of  life  and  property.  No 
areas  should  tie  left  unprotected.  It  is  risky  to 
omit  sprinklers  from  any  single  area  because 
it  is  judged  that  the  hazard  is  not  sufficient  to 
warrant  them. (7) 

The  basic  principles  for  providing  proper 
protection  are  namely:  (1)  Sprinklers  installed 
throughout  the  premises  *  *  *  (2) 

When  complete  coverage  is  required,  (Firel 
detection  devices  should  be  installed 
throughout  all  parts  of  the  building.f  J) 

There  may  be  instances  where  the 
installation  of  a  fire  suppression  system 
in  an  individual  fire  area  may  be 
determental  to  overall  plant  safety.  In 
some  instances  the  provision  of  a  fire 
detection  and  a  fire  suppression  system 
throughout  the  fire  area  may  not 
significantly  increase  the  level  of  fire 
safety  afforded  by  partial  coverage. 
Where  it  can  be  clearly  demonstrated, 
by  a  fire  protection  engineering  analysis, 
that  the  installation  of  a  fire  detection 
and  fire  suppression  system  in  only 
select  locations  within  a  valid  fire  area 
will  provide  an  equivalent  level  of 
protection,  such  partial  coverage 
achieves  compliance  with  Appendix  R. 

11.0    Summary. 

Based  on  our  evaluation,  the 
licensee's  request  for  exemptions  for  the 
following  areas  should  be  granted. 

(1)  Reactor  Building  Outside  Secondary 
Shield,  North  (Zone  RB-FZ-la) 

(2)  Valve  Gallery  (Zone  AB-FZ-3) 

(3)  Engineered  Safeguards  Motor  Center 
B  (Zone  AB-FZ-6a)  i 

(4)  Control  Building  Health  Physics  and 
Lab  Area  (Zone  CB-FA-1) 

(5)  Penetration  Area  (Zone  AB-FZ-4) 

(6)  IR  Switchgear  Area  (Zone  ISPH-FZ- 
1) 

(7)  IT  Switchgear  Area  (Zone  ISPH-FZ- 
2) 

(8)  Demineralizers  and  MCC  A  (Zone 
AB-FZ-6) 

(9)  Valve  Gallery  and  Penetration  Room 
(Zone  lB-FZ-1) 

(10)  Motor  Driven  Emergency  Feedwater 
Pumb  Area  (Zone  lB-FZ-3) 

(11)  Decay  Heat  Removal  and  Nuclear 
Service  Closed  Cycle  Cooling  Pump 
Area  (Zone  AB-FZ-7) 

(12)  Heat  Exchanger  Vault  (Zone  AB- 
FZ-1) 

(13)  General  Area— Elevation  281  feet 
(Zone  AB-FZ-5)  | 
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POSTAL  RATE  COMMISSION 

lOrder  No.  564;  Docket  No.  A84-9]    ,, 

Mitchell,  Louisiana  71453  (Irene  Gates, 
et  al..  Petitioners);  Order  Accepting 
Appeal  and  Establishing  Procedural 
Schedule  Under  39  U.S.C.  404(b)<5) 

Issued:  June  8,  1984. 

Docket  Number  A84-9. 

Name  of  Affected  Post  Office:  Michell, 
Louisiana. 

Name(s)  of  Petitioner(s):  Irene  Gates, 
etal. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers:  May 
17, 1984 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)). 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

3.  Economic  savings  (39  U.S.C. 
404(b)(2)(D)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  (39  U.S.C. 
404(b)(5))  the  Commission  reserves  fhe 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request:  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  June  21. 1984. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp. 
Secretary. 

May  17, 1984— Filing  of  Petition 

June  7. 1984 — Notice  and  Order  of  Filing 

of  Appeal 
June  11, 1984 — Last  day  for  filing  of 

petitions  to  intervene  (see  29  CFR 

3001.111(b)). 
June  21. 1984 — Petitioner's  Participant 

Statement  or  Initial  Brief  (See  39  CFR 

3001.115(a)  and  (b)). 
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July  11. 1984 — Postal  Service  Answering 
Brief  [see  39  CFR  3001.115(c)) 

July  26. 198^1)  Petitioners  Reply  Brief 
should  petitioner  choose  to  file  one 
[see  39  CFR  3001.115(d)). 

August  2. 1984 — (2)  Deadline  for  motions 
by  any  party  requesting  oral 
argument.  The  Commission  will 
exercise  its  discretion,  as  the  interest 
of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing 
with  oral  argument  [see  39  CFR 
3001.116). 

SejJtember  14, 1984 — Expiration  of  120- 
dav  decisional  schedule  [see  39  U.S.C 
404lb)(5)). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  23332;  7t>-6988] 

Consolidated  Natural  Gas  Co.;  et  al.; 
Proposal  by  Subsidiary  To  Acquire 
Existing  Gas  Pipeline  Facilities  From 
an  Affiliate 

June  6. 1984. 

Consolidated  Natural  Cas  Company 
(CNG).  100  Broadway.  New  York.  New 
York.  10005,  a  registered  holding 
company,  and  its  wholly  owned 
subsidiaries.  Consolidated  Gas 
Transmission  Corporation 
('Transmission").  445  West  Main  Street. 
Clarksburg,  West  Virginia,  26301,  and 
The  Peoples  Natural  Gas  Company 
("Peoples"),  Two  Gateway  Center, 
Pittsburgh,  Pennsylvania,  15222.  have 
filed  an  application-declaration  with 
this  Commission  under  sections  6.  7. 9. 
10, 12(d)  and  13(d)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  43,  86,  87.  90  and  91 
thereunder. 

The  proposed  transaction  is  intended 
to  allow  Transmission  to  provide  for  the 
long  term  storage  of  natural  gas  for  non- 
affiliates  and  to  improve  the  capability 
of  its  existing  transmission  system.  To 
accompli.sh  this,  it  is  undertaking  a  three 
phase  facilities  program,  which  includes 
the  acquisition  and  operation  of  40.5 
miles  of  existing  pipeline  from  its 
affiliates.  Peoples. 

Under  this  proposal.  Transmission 
would  acquire  and  operate 
approximately  40.5  miles  of  pipeline 
from  Peoples,  and  relocate  its  deliver>' 
point  to  Peoples  at  a  new  measuring 
station  in  Calvin  junction,  Pennsylvania. 
Transmission  intends  to  operate  the 
acquired  pipeline  as  an  extension  of  its 
own  pipeline,  which  is  to  be  extended 
by  34.4  miles,  physically  and  directly 
integrating  Transmission's  system. 


The  proposed  fmancial  structure  for 
the  acquistion  is  a  three-tiered 
transaction  among  the  two  affiliates  and 
their  parent  CNG.  which  is  provided  for 
by  an  agreement  dated  March  12. 1984 
("Agreement").  Under  the  Agreement, 
Peoples  would  declare  at  cost  40.5  miles 
of  its  pipeline  as  a  property  dividend  to 
CNG,  which  would  in  turn,  transfer  its 
interest  in  the  transmission  facilities  to 
Transmission  by  directing  Peoples  to 
assign  CNC's  dividend  account  to 
Transmission.  In  consideration  for  the 
assignment,  Transmission  would  issue 
to  CNG  its  capital  stock  in  an  amount 
equal  to  the  value  of  the  pipeline. 
Present  valuation  is  estimated  to  be 
$1,816,560.00  on  June  30, 1984:  but  actual 
valuation  would  be  determined  by 
Peoples  for  purposes  of  this  transaction 
on  the  last  day  of  the  month  in  which 
Hnal  regulatory  authorization  is 
received. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  29. 
1984  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  recieve  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utilities  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  M-ISaSS  Filed  B-12-B4;  MS  ami 
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(Release  No.  21027;  File  No.  SR-PCC-«4-7| 

Self-regulatory  organization;  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  by  Pacific  Clearing  Corp. 

June  6.  1984. 

Pursuant  to  section  19(b)(l  j  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  31, 1984,  the 
Pacific  Clearing  Corporation  ("PCC") 
nied  with  the  Securities  and  Exchange 


Commission  the  proposed  rule  change 
described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

PCC's  proposal  increases  two  monthly 
fees  charged  to  PCC's  members  who  are 
equity  specialists  on  the  Pacific  Stock 
Exchange  ("PSE").  The  equity  specialist 
post  clearing  fee  has  been  increased 
from  $825  to  $1,650  per  month.  The 
equity  specialist  post  cashiering  fee  has 
been  increased  from  $900  to  $1,100  per 
month. ' 

PCC  states  in  its  tiling  that  its 
specialist  clearing  fee  has  not  been    - 
increased  since  1973,  and  that  its 
specialist  cashiering  fee  has  been 
increased  only  once  since  1973,  that 
increase  occurring  in  1961.  PCC  states 
that  the  proposed  fee  increases  are 
necessary  to  offset  increased  costs  of 
providing  these  services  to  PCC's  equity 
specialist  members. 

PCC  believes  that  its  proposal  is 
consistent  with  section  17A  of  the  Act 
because  it  provides  an  equitable 
allocation  of  fees  and  charges  among 
PCC's  members.  Specifically,  under  the 
proposal  PCCs  increased  costs  of 
providing  ser\-ice8  to  PCC  members  who 
are  PSE  equity  specialists  are  passed 
through  to  those  members. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PCC-84-7. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 


'Cashiering  services  performed  by  PCC  for  its 
specialist  members  include  such  "bacii-ofrice"  tasks 
as  performing  banking  transactions,  issuing  checks, 
making  loan  payments,  and  computing  profll  or  loaa. 
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communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubHc  in 
accordance  with  the  provisidns  of  5. 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gflor^  A.  Fitzsinunons, 

Secretary. 

[FTt  Ooc  M-ISeU  niad  S-IZ-S*;  ft4S  anl 
MLUNQ  CODE  trW-OI-M 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Public  Hearing;  Proposed 
Comprehensive  Plan  Amendment 

The  Susquehanna  River  Basin 
Commission  (SRBC)  will  hold  a  public 
hearing  to  receive  comments  from 
citizens,  government  agencies  and 
others  on  a  proposed  amendment  to  its 
Comprehensive  Plan  for  Management 
and  Development  of  the  Water 
Resources  of  the  Susquehanna  River 
Basin.  The  hearing  has  been  scheduled 
for  Thursday.  July  12. 1984  at  the  SRBC 
Headquarters  Building,  1721  North  Front 
Street,  Harrisburg.  Pa.  in  conjunction 
with  the  regular  meeting  of  the 
Commission  at  9:00  a.m. 

The  Susquehanna  River  Basin 
Compact.  Pub.  L  91-575,  84  Stat.  1509  et 
seq..  requires  the  Commission  to 
maintain  a  Comprehensive  Plan  for  the 
immediate  and  long-range  use, 
management  and  development  of  the 
water  and  related  resources  of  the 
basin.  The  Comprehensive  Plan  must 
also  take  into  consideration  the  effect  of 
the  Plan  or  any  part  thereof  upon  the 
receiving  waters  of  the  Chesapeake  Bay. 
Initially  adopted  in  December  1973,  the 
Plan  provides  a  basinwide  strategy  to 
guide  the  Commission  and  others  in  the 
management,  use  and  conservation  of 
the  basin's  resources.  The  Plan  is  also 
used  to  evaluate  proposed  water 
resource  developments  that  the 
Commission  mu8t.*by  law,  approve. 
Federal  agencies  must  exercise  their 
powers  in  a  manner  that  does  not 
substantially  conflict  with  the 
Comprehensive  Plan. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  recently  completed  a  five- 
year  study  of  the  Chesapeake  Bay 


known  as  the  Chesapeake  Bay  Program 
(CBP).  The  findings  of  the  Study, 
released  in  September  1983,  clearly 
indicate  that  the  Bay  is  an  ecosystem 
with  increasing  pollution  burdens  and 
declines  in  desired  resources.  Much  of 
the  problem  has  been  traced  to  an  infiux 
of  excess  nutrients  and  toxic  compounds 
into  the  Bay  from  tributary  streams  and 
rivers.  The  Susquehanna  River,  the 
Bay's  single  largest  tributary,  has  been 
found  to  be  a  significant  contributor  of 
nonpoint  source  pollution  of  both  the 
nutrient  and  toxicant  varieties. 

In  September  1983,  the  EPA-CBP 
published  its  recommendations  for 
specific  remedial  actions  by  all  of  the 
jurisidictions  affecting  the  Bay.  In 
December  1983,  a  conference  was  held 
which  included  representatives  of  the 
States  of  Maryland,  Virginia  and 
Pennsylvania,  the  District  of  Columbia 
and  the  EPA.  Citing  the  CBP  findings 
and  recommendations,  the  parties  to  the 
conference  signed  an  agreement  (the 
Chesapeake  Bay  Agreement  of  1983) 
committing  each  of  them  to  a 
cooperative,  intergovernmental  effort  to 
clean  up  the  Bay. 

As  a  first  step  in  fulfilling  its  Bay 
responsibilities  under  the  Compact,  the 
Commission  formally  endorsed  the 
findings  and  recomendations  of  the  CBP 
and  the  Chesapeake  Bay  Agreement  of 
1983  at  its  May  1984  meeting  (Resolution 
No.  84-8).  As  a  second  important  step, 
the  Commission  now  proposes  to  adopt 
pertinent  portions  of  the  CBP 
recommendations  into  the  SRBC 
Comprehensive  Plan  where  they  will 
serve  as  a  basis  for  planning  and  review 
of  all  CBP  related  projects  undertaken  in 
the  Susquehanna  Basin  and  as 
guideposts  for  the  achievement  of  CBP 
objectives  relating  to  excess  nutrients 
and  toxicants. 

The  July  12th  hearing  will  be  informal 
in  nature.  Interested  parties  are  invited 
to  attend  the  hearing  and  to  participate 
by  making  oral  or  written  statements 
presenting  their  data,  views  and 
comments  on  the  proposed  amendment. 
Those  wishing  to  personally  appear  to 
present  their  views  are  urged  to  notify 
the  Commission  in  advance  that  they 
desire  to  do  so.  However,  any  person 
who  wishes  will  be  given  an  opportunity 
to  be  heard  whether  or  not  they  have 
given  such  notice.  After  the  hearing,  the 
Commission  will  evaluate  all  relevant 
material  and  decide  whether  to  adopt  as 
proposed,  modify  or  not  adopt  the 
amendment. 

The  Commission  has  a  background 
report  available  upon  request  discussing 
the  need  for  and  in  support  of  the 
amendment.  This  background  report 
contains  a  copy  of  the  amendment  itself. 
For  a  copy  of  the  background  report  or 


additional  information,  contact  the 
Secretary,  Richard  A.  Cairo, 
Susquehanna  River  Basin  Commission, 
1721  N.  Front  St.,  Harrisburg.  Pa.  17102- 
2391,  717-238-0423. 

Dated;  June  6.  1984. 
Rol>ert  I.  Bielo, 
Executive  Director. 

|FR  Doc  M-lsa02  Filed  e-12-S4: 8:45  tm] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Waukesha  County,  Wisconsin 

agency:  Federal  Highway 

Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway 
improvement  project  in  Waukesha 
County,  Wisconsin. 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Mr.  Robert  Cooper,  District  Engineer, 
Federal  Highway  Administration,  4502 
Vernon  Blvd.,  P.O.  Box  5428,  Madison, 
WI  53705.  Telephone  (608)  264-5940. 

SUPPt^MENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  is  currently  preparing  an 
Environmental  Impact  Statement  for 
transportation  improvements  to  State 
Trunk  Highway  (STH)  83  in  Waukesha 
County,  Wisconsin.  The  STH  83  corridor 
is  located  between  Interstate  Highway 
94  and  STH  16.  The  approximate  length 
of  the  corridor  is  3.5  miles.  The  corridor 
traverses  and/or  adjoins  parkland, 
residential  subdivisions,  agricultural 
land,  wetlands  adjoining  the  Bark  River, 
and  the  Bark  River  itself.  Existing  STH 
83  is  a  two  lane  highway  passing 
through  the  City  of  Delafield,  Town  of 
Delafield,  and  the  Village  of  Hartland; 
crossing  Nagawaukee  Park  and  the  Bark 
River. 

Engineering  studies  are  underway  to 
develop  transportation  improvement 
alternatives.  The  EIS  will  assess  the 
need,  location  and  environmental  issues 
of  alternatives  including:  (1)  A  no-build 
alternative;  (2)  upgrade  on  existing 
location;  (3)  relocation  to  east;  (4) 
variations  or  combinations  of  the  above 
alternatives. 

The  section  of  STH  83  under  study  has 
limited  vehicular  capacity  and  numerous 
hills.  For  many  years,  there  has  been 
interest  in  improving  safety  and 
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increasing  capacity  to  relieve  congestion 
in  this  transportation  corridor. 

Coordination  and  Scoping  Process 

Coordination  activities  will  begin 
shortly  and  will  involve  U.S.  Army 
Corps  of  Engineers;  U.S.  Environmental 
Protection  Agency:  U.S.  Fish  and 
Wildlife  Service;  Wisconsin  Department 
of  Natural  Resources;  Wisconsin  State 
Historical  Society;  Wisconsin 
Department  of  Agriculture.  Trade  and 
Consumer  Protection;  Southeastern 
Wisconsin  Regional  Planning 
Commission;  Waukesha  County  Park 
and  Planning  Commission;  and  other 
agencies  that  are  identified  as  having  an 
interest  in  or  jurisdiction  by  Jaw 
regarding  the  proposed  action.  In 
addition,  coordination  will  continue 
with  local  units  of  government,  private 
interest  groups,  other  regional  and  local 
planning  commissions,  and  private 
citizens.  Formal  scoping  meetings  are 
planned  for  Summer,  1984. 


Issued:  June  6. 1984. 
Frank  M.  Mayer. 

Division  Administrator.  Madison.  Wisconsin 

iFR  Due  S«-1Sa01  Filed  6-12-S4;  S:4S  aln| 
BtUJMQ  COOE  4«10-22-M 


Researcti  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  List  of  Applicants  for 
Exemptions. 

summary:  !n  accordance  with  the 
procedures  Roveming  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 


received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  freight.  3 — Cargo  vessel. 
4 — Cargo-only  aircraft,  5 — ^Passenger- 
carrying  aircraft 

DATES:  Comment  period  closes  July  IZ 
1984. 

ADDRESS:  Comments  to:  Docket  Branch. 
Office  of  Regulatory  Planning  and 
Analysis,  Materials  Transportation 
Bureau.  U.S.  Departent  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building.  400  7th 
Street  SW.,  Washington.  DC 


New  Exemptions 


A;iplication 
No 


9261 -N 
9262-N 

9263-N 

92S«-M 
9265-N 

9266-N 
9268-M 

9269-N 
9270-N 
927t-N 

927 1-N 

9272-H 
9273-N 

9274-N 

9275-N 
927S-W 
9275-N 
9278-N 


Apphcani 


Petroptn  Acidizing,  inc..  Midland,  TX... 
Peodo  Industnes.  Inc..  Fort  Worth,  TX . 


Liqud  Mr  Corporation.  San  Franosca  CA 


T 


Genua,  San  Marcos.  CA 

Gumn  Flying  Servica.  Houston.  TX . 


ANF-lnduskies.  Pans.  France 


TransuMy   Systems    Inc..    Sioney   Creek.    Ont 
Canada. 


Cokmbia  NHrogen  Corporation.  Ajgusla.  GA 


E.  I.  du  Pont  de  Nemours  S  Co..  inc .  Wilmng- 
ton,  DE. 

Missouri  Pacific  Railroad  Co..  St  Lous.  MO 


RegulatiorXs)  aftected 


49CFH  173.263(aM1). 
49CFn  173.100(v). 


48  CFR  173.302.. 


48  CFR  173.284.. 


49      CFR      172101.      172204(cK3).      173.27. 

175.30(a)(1).  175320(b|.  Part  107.  Appendix 

B. 
49  CFR  173.315 _.... _ 

49  Cfrk  173  119(a).  (m).  173  245(a).  173  346(a). 
178340-7.  178342-5.  178343-5 


Nah.-'e  a<  enemption  Ihereol 


49  CFR  173  154(a)(17) 

49  CFR  173264(b)(2).  179  101-1(a) 
49  CFR  174.90.._ _.. 


Union  Pacific  Railroad  Company.  Oiriaha,  NE  I  49  CFR  174  90...- 


RontoUl,  Incorporated,  Norcross.  GA  . 
FailtvAir  Taxi  Service,  Letnoo'e.  CA.  . 


Scnweigars  Inc..  Brittoa  SO.. 


Fiitzacha,  Dodge  &  Ocotl.  Inc..  New  Vorti.  NY . 

Sterling  Drug  Inc.,  New  Vork.  NY 

The  Upiolw  Company.  Kalamazoo.  Ml 

SI  Louis  Flight  System.  Inc..  Chesteriwld  MO... 


49  CFR  173.346 

49      CFR       172.101.       172  204(cK3),       173^7, 
17530<aH1).  175.320(b),  Part  107,  Appendn 

B. 
49  CFR  173.315(»t) _. 


48  CFR  173  118(0 

48  CTR  173.118(c) ..J.... 

49  CFR  173.1 18(c) 

49      CFR      172.101.      172.204(c)(3).      173.27, 
17S30(aM1).  175.320(b),  P«t  107,  Appendix 

a 


To  authonie  shipmem  or  hydroCHorc  aod.  oonoswe 

DOT  Specrficatran  MC-312  cargo  Units  (Mode  1.) 

To  authorize  slipment  of  commercial  shaped  chargaa  cor^ainwy  up  to  500 

grain*  o*  propeilbnt  powder  lor  kanspotabon  as  oi  wet  car»idgaa,  w«i/v 

cnanges,  shaped.  cowmeraaL  Class  C  exptosw*  (Modaa  1.  3.  4J 

To  auttionzs  shipment  ol  compressed  gas.  n.oM.  (a  tnbrture  ot  ethylene 

acatylww.  and  propylene)  dassad  a*  Dammable  gas  «i  DOT  SpecifcalDr 

4Lcylindsrs  (Mode  1 ) 

To  authorize  ^iipmant  o<  tungsten  hexafluonde.  classed  as  a  coriuewe 

matanel.  «i  DOT  SpeoAcatxxi  3AL  cytndors.  (Modes  1.  2.  3.  4.) 
To  aulhonze  carnage  ol  vamu*  CSaas  A.  8  and  C  axplosri/es  nol  pemsned 
lor  ar  shipment  or  in  quanMes  greater  than  ihoee  preecnbed  tor  m 
shipmenl  (Mode  4  | 
To  authorize  shipment  ol  va^oua  flemmaWe  and  nortflanseable  gases  n  norv. 

DOT  specification  IMG  Type  5  portaeia  tanks  (Modes  1.  2.  3.) 
To  manufacture,  mait  and  seli  norvOOT  specificatKwi  cwgo  tar*s  seniiw  to 
DOT  Specitica(x>n  MC-312.307  except  tar  bottom  ouMei  vatve  »anaaoo». 
tor  shfimant  ol  venous  flammable,  corroaiwe  or  fw>iei:Nii.niB  waste  hquds  or 
sem  sotdL  (Mode  1 ) 
To  authorize  sh^imert  of  ammomum  nrtrate  sdutioa  eorvaning  not  less  »^ 
15%  water,  classed  as  an  oxidizar  n  DOT  Specificakan  103OW  te*  cm 
tanks  (Mode  2 ) 
To  aulfxmze   shipment  of   hydrogen  •ointe.   corrcswe  maienal,   n  DOT 
Specificalion  112A400W  tank  cars  sfnc4ed  OCT  Specificstion  112A200W 
(Mode  2) 
To  aNow  the  p'.acement  ol  cars  placarded  axpioeive  A  next  to  cars  placvitad 
axploaive  B.   next  to  leaded  flat  cars  or   next  to  cars  eouppad  wNh 
automatic  refngeraSon  or  heasng  apparatus  in  operaiioii   under  certain 
operating  condnions  (Mode  2  ) 
To  allow  ttie  p<ac»ment  of  cars  placatled  expiosme  A  next  to  cars  placwdad 
expiosfve  B.   next   lo   loacied   fiai  cers  or  next  to  cars  equtoped  wnh 
automatic   refngeralxKi  or   heaang  appafatos   x  operation   under  certam 
operating  conditions.  (Vode  2 ) 
To  autftonze  shoment  ol  a  poison  B  tCMd  n.o.s   in  DOT  Specificaton  57 

steel  portable  Unks  of  340  galton  c^wcity.  (Mode  1.  3.) 
To  auttunze  carnage  ol  venous  class  A.  B  and  C  eiqjioervc*  not  permWaO 
for  air  shipmem  or  «i  quanmias  graalsr  than  Ihoas  prescnbed  tor  ar 
shipment  (Mode  4 ) 
To  auttionze  use  of  Of>e  non  DOT  specification  steel  cargo  tw*  Iwmg  a 
design  pressure  oi  200  ps!9  hydrostabc  teeted  to  375  peia  lor  sh«)meni  of 
bquehed  petroleum  gas  (Mode  1 ) 
To  broaden  Vie  exceptions  to  specificabon  packa^ng.  marking  and  labeling 
requremenis  tor  certain  ett>yl  akxjhol  tormiMtxjrjs   (Modes  1.  2.  3.  4.  5.) 
To  broaden  the  exceptions  to  spec*-aaoo  pacfcaffng.  maitong  and  Wbaiing 
lequiramaiMs  tor  cer,ain  emyl  alcohol  lormulatxxis.  (Modes  1.  '2.  3,  4.  5.) 
To  broaden  •*  eicapftpns  to  specification  packaging,  marking  and  labeling 
reqmremenls  lor  certa«i  ethyl  elcotiol  lormulatioas   (Modes  1.  2.  3,  4,  5) 
To  authorize  carnage  of  venous  class  A.  B  and  C  explaems  not  permtlad 
tor  *  sh^mant  or  m  quantities  greater  than  those  prescribed  tor  m 
shipment.  (Mode  4 ) 
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This  noUce  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C  1806:  49  CFR  1.53(e)). 

Issued  in  Washington,  DC  on  June  6, 1984. 
Joseph  T.  Homing,  ' 

Chief.  Exemptions  and  Approvals  Division,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

|FR  Doc  M-1Sm2  Filed  S-tZ-S*;  8:45  ua] 
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Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  Applications  for  Renewal 
or  Modified  Uon  of  Exemptions  or 
Application  to  Becqme  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  pubUcations,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  June  28, 
1984. 

ADDRESS:  Comments  to:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
apphcation  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426.  Nassif  Building,  400  7th 
Street,  SW..  Washington,  DC. 
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970-X 
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3004-X 
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3142-X 
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3302-X 

3M1-X 

3941-X 

4^06-X 
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6016-X 
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6349-X 

e34e-x 

6484-X 

651S-X 

6538-X 

een-x 
eesi-x 

Q670.X 

6758-X 

6772-X 
680e-X 
6890-X 

6927-X 

69e4-X 

99S4-X 

7026-X 

7052-X 

TOM-X 

7052-X 
722a-X 

74g4-x 

7S38-X 

7S43-X 
7601-X 

7640-X 

7741-X 


U.S.  Dapanrrwm  a(  Oatenw.  Wash- 
ington. OC 

CaMery  CT>emic«l  Co  CaNary,  PA 

Jel  Propulsicn  Laboratory  Pasadena. 

CK 
Liquid  Mr  Corporation.  San  Ffanc«co, 

CA. 
Liquid  fm  Corporation.  San  Francsoo, 

CA. 
Hercules.    Incorporated,    WJMngUn. 

DE. 
U.S.  Depaniriem  01  Energy,  WasMno- 

ton,  DC 
E.  I.  du  Pont  de  ^4efnours  •  Compa- 
ny, Inc.,  Wilmington.  OE. 
PenniMll    Corporation,    PT«lada«>nia, 

PA. 
Liquid  Air  Corixvation.  San  FrarKSOO, 

CA. 
Aerotet   Tactical   Systems   Cornoany. 

Sacramento,  CA. 
Aerojal  Strategic  Propuisnn  Conip*- 

ny,  Sacnmento,  CA. 
Purity   Cylinder   Gases.    Inc..   Grand 

Rapids.  Ml. 
E.  I.  du  Pont  de  Nemours  A  Comp*- 

ny.  Inc.,  Wtlnwigtor..  DE 
Troian  Corporation,  Spanisti  Foiti,  UT.. 
S»als  Welding  Supply  Ca,  Inc.  BU- 
Wc,  NY. 

Waltar  Kidde,  Wilson,  NO 

E.  I.  du  Pont  de  Nemours  *  Compa- 
ny, Ine .  Wilmington,  DE. 

Uniroyal  ChefTkcal.  NaugatucK  CT 

ANiad  Corporation,  Morristown,  NJ 

Airoo  Industnal  Gases,  Murray  HM,  NJ. 
Union  CartMie  Corporation,  Oant>ury, 
CT  (see  FoolnoM  1). 

Dow  Ctiemical  Co..  Mtfand,  Ml 

Stauffar  Otvnctt  ConHMny,   West- 
port  CT. 
Hanco  International.  Inc.,  Nonti  MianM 

8aac^  FL 
Air  Products  and  Oiemicalt,  Inc.,  Ai- 

lantown,  PA. 
Par*  Chemical  Company.  Oeuolt.  Ml... . 
E.  I.  du  Pont  de  Nemours  A  Compa- 
ny, Inc,  Wilmington.  DE. 
Roper     Plastics,     Inc.     Hastiroucti 

Height  NJ 
Monsanto  Company,  Sawit  Louis,  MO 

Transtresh  Corporation.  SaHnaa.  CA 

U.S.  Department  o«  Detenae,  Wash- 

inglon,  DC. 
Bromine     Compounds     Ltd..     Bear- 

Slieva,  Israel 
Mesatx    Powder    Company.    HMjmg, 

MN. 
E.  I.  du  Pont  de  Nemours  •  Compa- 
ny, Inc..  Wilmington.  DE. 
Walter    Kidda    A    Company,     Inc., 

Wilson,  NC. 
NAECO    Associates,    Inc.,    Aitingtan, 

VA. 
Tadiran-lsrael   Electronics   Indusaaaa. 

Ltd..  Rehovot  Israel. 
General  Electric  Co.,  PTiiladaiphia,  PA.. 
Grail  Brothers  Corp..  Spnngtield,  NJ 

|B6«  Footmte  2) 
Airco  Industnal  Gases.  Murray  Hid.  NJ 
Southern  Chemical  Products  Con^ja- 

ny.  Macon,  QA. 
Monsanto  Company.  Saint  Louis.  MO... 
Atlantic        Research        Corporation, 

Gainesville.  VA 
Mauser  Packaging,  Ltd.,  New  Yotli. 

NY. 
Bel  Aerospace,  Buftalo.  NY 


970 

970 
1.479 

2,587 

3,004 

3,126 

3,142 

3,216 

3,216 

3J02 

3,941 

3,941 

4,106 

5,232 

5,704 
6,016 

6,071 
6,121 

6.154 
6.334 
6,349 
6,349 

6,484 

6,518 

6,538 

6.611 

6.651 
6,670 

6,758 

6,772 
6,806 
6,890 

6,927 

6,364 


7767-X 

7a02-X 
7823-X 

7873-X 
7909-X 
7943-X 

7971 -X 

aoo6-x 

8037-X 

ei56-X 

8156-X 

630e-X 
6390-X 
e397-X 

S436-X 
e437-X 
8439-X 

e445-X 

S445-X 

S44S-X 

'•445-X 
844S-X 
B445-X 

8457-X 
B458-X 

8547-X 

8549-X 

7823-X 

874 1-X 
e747-X 

B794-X 

8e05-X  . 

8809-X 
8816-X 

8850-X 


rotK. 


6.964 

8860-X 

7,026 

8885-X 

7,052 

8943-X 

7.052 

8963-X 

7052 

8965-X 

7,i20 

9001 -X 

7,494 

7.536 

e050-X 

7.543 

9CJ6-X 

7,601 

9144-X 

7,640 

9169-X 

7.741 

Waner     Kidde    •     Company,     kic, 
WNaoaNC. 

Bennett  Industries.  Pacolma,  CA.._ 

Air  Products  and  Chemicala,  Inc..  Al- 
•entowa  PA. 

Allied  Corporation,  Momslowa  NJ 

EMCO,  Inc.,  Maumela,  AR 

HM     Brotfiers    Chemical    Company, 

Tucson,  AZ. 
Wanar     Kidde    «     Con^tny,     Inc, 
Wilaon,  NO 

Kilgore  Corporation,  Toone,  TN 

Mauser  PacKagmg,   Ltd.,   New  York. 

NY 
Ar  Products  and  Chemicals,  Inc.,  At- 

lenlown.  PA. 
Cryogenic  Rare  Gas  Lata.,  Inc,  Me- 
tuchan,NJ. 

Gaspersea  Inc..  Glencoe,  IL 

Allied  Corporaton.  Momstown,  NJ 

Mauser   Pac*agmg.   Ltd..    New   York 
NY 

Pennwalt  Corporation,  Buffalo,  NY 

Park  Chem^al  Con^>any.  Detroit  Ml 

Walter     Kidde     6     Company,     mc, 

Wilson.  NC. 
Umon  Carbide  Agncultural  Products 

Company.  Dantiory,  CT. 
DSS  Biotech  Corporation,  PamesvUla, 

OH. 
E.  I.  du  Pont  de  Nemours  •  Compa- 
ny, Inc.,  WHmmgtoa  DE. 

Monaanto  Company,  St  Louis.  MO 

Dow  Chemical  USA,  Midtand,  Ml 

KeiT-McGee    Chemical    Corporation, 
OUahoma  City  OK. 

Ouracoll  USA.,  Tarrytown,  NY 

E.  I.  du  Pont  de  Nemours  6  Compa- 
ny, lr>c..  Wilmington,  OE 
Nabco.  Inc.,  Cheago,  IL  (see  Foot- 
note 3) 
Unrted  Pumpmg  Service,  Inc..  City  of 

Industry,  CA  (see  Footnote  4). 
Air  Products  and  Chemicals,  Inc.,  Al- 
lentown,  PA. 

Alpha  Aviation.  Inc..  Dallas.  TX 

Copps  Industnes,  Inc.,  Menomor«ea 

FaHs,  Wl. 
Applied   Technology,   mc.,   Bamwe*, 

SC. 
Union  CaitMle  Corporation,  Dant>ury, 

CT  (see  Footnote  5). 
Continental  Group  inc  .  Lombard,  IL  . 
Hunt-Wesson  Foods,  Inc.,  Fuilerion, 
CA 

Hoover  Univeraai,  Inc,  Beathoa,  NE 

Proctor  A  Gamble  C:ompany,  Oyan- 

nati,  OH 
E.  I.  du  Pont  de  Nemours  ft  Compa- 
ny. Inc.,  Wilmington,  DE 
Copps   Industries,    Inc.,    Menomonee 

FaHs.  Wl 
BASF  Wyandotte  Corporation,  Pars<>- 

pany.  NJ 
Atlantic        Research        Corporation, 

Gainesville.  VA 
Pressed  Steel  Tank  Company.  Inc. 

M-iwaukee.  Wl  (see  Footnote  6). 
ChestertieM  Cylmder  Company,  End, 

OK  (see  Footnote  7) 
United  ExeeuUva  Jet   Inc.,  Chester- 
field, MO  (see  Footnote  8) 
Hodgdon  Powder  Co,  Inc.,  Shawnee 

Miiiiort  1^3- 
Caiun  Bag  A  Supply  Company,  Crow 

ley,  LA  (see  Footnote  9). 
Pacific  Smelting  Company,  Torrance, 
CA  (see  Footnote  tO). 


7,767 

7W2 
7323 

7,876 
7909 
7,943 

7.871 

8.006 
8,037 

8,156 

8,156 

8,308 

8,390 
8,397 

6,436 
8.437 
8.439 

6.445 

8,445 

8,446 

8.446 
8.*45 
8.445 

8,457 
6,456 

8,547 

B,549 

6,690 

8,741 
8,747 

8,794 

8.805 

8.609 
8,616 

8,850 
8,852 

8.660 

8.885 

8,943 

6.963 

8.965 

9.001 

9.050 

9,056 

9.144 

8,169 
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Appucalioo 

'            App*c*n 

nmat 

o( 

•Mtnp- 

kon 

9201-)( 
9222-X 

Cyanwnd  Cwiada.  mc..  East  WUkM- 

(M*.  Cwiada  (*«•  Footnot*  ti) 
CMdmtt  SyMMnt,  kic.  Unor,  NC 

1 

9.201 

8.222 

'  To  ranaa.  to  imkm  carlain  propar  tttpfung  nanw.  tretgrn 
hmMtiona.  ratast  and  travel  tuna  changes  m  consotwica 
with  Oocfcet  HM-1  IS  ajtemaking. 

'  To  authoriza  ah»ma<<  of  certain  irriiating  matenaii.  a* 
additional  conwnodiaaa. 

*  To  authoriza  uaa  cH  an  optonal  steel  drum  mcxxporat'ng 
a  Zuknar  tor  ttvinar*  ol  deanmg  cornpounds  contanno  rut 
os«r  14  percent  hydronuroK:  acid. 

*  To  lanaw  and  to  modMy  as  a  sTvpper  onented  exemption 
ratnar  than  to  manufacture,  mark  and  sell 

*  To  ranwu.  and  aaua  exemption  as  manufacture,  marking 
and  seM:  to  make  certain  proper  shipping  name,  retast 
wcnghi  limnation,  ctiartgaa  and  to  allow  venting  through 
pressure  conkol  valve 

*  To  authorize  rail  freight  cargo  vessel,  passenger  carrying 
svcratt  and  cargo  aircraft  oHy  as  additional  modes  of 
transportation 

'  To  substitute  a  magnebc  particle  examnation  fiy  the 
ultrasonc  teat  of  cytinder,  to  allow  a  reduction  m  wall 
■hickneas  tor  cykndars  of  specified  dwrieter. 

*  To  authorize  addMonat  Class  A  explosives  and  to  inctode 
venous  Claas  B  arid  C  aaptoswes  tor  carnage  t)y  at. 

*  To  authonze  chrome  acid,  classed  as  an  ondear  as  an 
additional  commod*ir  and  to  authonze  option  to  use  3  mil  or 
e  rni  poyethylens  Him  to  kne  bags 

■°  to  aimionze  rat  as  an  addrtional  mode  of  transpona- 
tion;  and  open  top  Iruelis  and  hopper  tnjcks  tor  shipment  of 
one  sJornminga. 

■  ■  To  inneaee  awi^  per  beg  to  not  more  ttwn  4.400 
pounds  and  to  aacure  bag  *i  box  unai  to  a  wood  or  equally 
strong  — -^  ' 


Parties 

Application 
No 

Applicant 

to 

•xeAp- 

lion 

2709-P 

Attantk:        Reserach        Corporation. 
Camden.  AR. 

i709 

4106-P 

Liqud  Air  Corporation.  San  Franriitm. 
CA. 

4.108 

6325-P 

PA. 
Main  Line  Ostiibutors.  Inc..  King  o( 

6.325 

6762-P 

6,762 

Prussia.  PA 

7052-P 

Martin  Manalta  Corporation.  Denver. 

CO 
Eastman  Kodak  Company,  Rochester, 

7,052 

7052-P 

7052 

7943-P 

WMIard  Products.  Redwood  City,  CA 

7.943 

8oeo-p 

American  Cnrome  <  Chemacals  Inc.. 
Corpus  Chnsti.  TX 

e.oeo 

8091-P 

NorViwaMam  Bell.  Omaha.  NE.  ..    . 

8  091 

B091-P 

Paofic  Northwest  Ban.  Pdrtland.  OR 

8,091 

8091-P 

Mountain  Belt.  Oenver,  CO 

8  091 

8129-P 

New    Mexico    State    University.    Las 
Cruoea,  NM 

8,129 

8129-P 

US  Department  of  Energy,  Washmg- 
lon,DC 

8.129 

8129-P 

Anzona  Stale  UnwersHy,  Tampe,  AZ 

6,129 

ei29-P 

Potysar  Incorporated.  Leominster,  MA... 

8,129 

8445-P 

8,445 

8445-P 

Pteabylarian  HoapiW  Laboratory,  Al- 
buquaique.  NU 

a.445 

e445-P 

US  Department  of  Energy,  Washing- 
toaDC. 

8.445 

844S-P 

Ecoflo.  Inc.,  Bladensburg,  MD 

8445 

8S0»-P 

arvilto.  NJ 

8.509 

8554-P 

Wampum  Hardware  Co..  New  GaMee. 

PA 
Wampum  Hantware  Co.,  New  Galilee, 

8,5M 

8465-P 

8,645 

PA. 

9110-P 

KemaNort.  Columbus.  MS 

8,110 

9169-P 

laaac  Cohen  and  Son,  Inc.,  Ontario, 
CA. 

9.168 

9iro-p 

Transport  Company.  Inc .  El  Dorado. 
AR 

9.170 

918*-l» 

Mh»i»aal  Carbida  Corporabon,  Keokuk. 

lA. 
Eurotamer  SAR  L .  Pans,  France 

9,184 

9266-P 

9,266 

9266-P 

Societo   Aunlizira   da    Transports    et 

9,266 

dlndustoea.  Pana.  Franca. 

. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 


Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  June  6. 19S4. 
Joseph  T.  Homing, 

Chief,  Exemptions  and  Approvals  Division. 
Office  of  Hazardous  Materials  Regulation. 
Materials  Transportalion  Bureau. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

Data  Improvement  Program  for 
Entitlement  Period  Sixteen 

agency:  Office  of  Revenue  Sharing. 
Treasury. 

ACnoM:  Data  and  allocation  notice. 

summary:  This  notice  provides  the  data 
definitions  and  effective  dates  for  the 
Data  improvement  Program  for 
Entitlement  Period  16  (October  1, 1984- 
September  30. 1985)  of  the  Revenue 
Sharing  Program,  and  provides 
challenge  procedures.  The  Data 
Improvement  Program  notices  mailed  to 
all  Revenue  Sharing  govenunents  on 
May  29, 1984  included  the  estimated 
allocations  and  the  data  for  each 
government  based  on  these  data 
definitions. 

DATES:  Data  challenges  for  Entitlement 
Period  16  should  be  submitted  to  the 
Office  of  Revenue  Sharing  by  July  16. 
1984.  Demands^or  allocation 
adjustments  for  Entitlement  Period  16 
must  be  made  by  September  30. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Butler.  Manager,  Data  and 
Demography  Division.  Office  of  Revenue 
Sharing.  Treasury  Department, 
Washington.  D.C  20226.  (202)  634-5166. 
SUPPLEMENTARY  INFORMATION:  On  May 
29. 1984.  the  data  scheduled  to  be  used 
by  the  Office  of  Revenue  Sharing  in 
calculating  the  Revenue  Sharing 
allocations  for  all  State  areas  and 
eligible  local  governments  for 
Entitlement  Period  16  were  mailed  to 
each  government.  These  data  have  been 
compiled  by  the  Bureau  of  the  Census, 
Bureau  of  Economics  Analysis,  and  the 
Internal  Revenue  Service.  The  definition 
of  each  data  element  is  printed  in  this 
notice. 

An  estimated  allocation  amount  for 
each  State  area  and  recipient  local 
government  is  also  provided  to  each 
government  to  aid  in  its  data 
verification  efforts.  If  a  government  does 
not  beUeve  the  allocation  amount  is 
correct,  it  should  check  its  data  carefully 
to  find  the  source  of  the  discrepancy. 
The  data  may  be  corrected  under  this 


review  program  or  other  data 
improvement  procedures.  The  Office  of 
Revenue  Sharing  will  notify  each 
recipient  government  of  its  data  and  the 
amount  of  its  initial  Entitlement  Period 
16  allocation,  plus  any  adjustments  for 
previous  entitlement  periods,  on  its 
Recipient  Accounts  Statement  form 
scheduled  to  be  mailed  in  December 
1984. 

The  State  area  data  were  mailed  to 
the  Governor  of  each  State  and  to  the 
Mayor  of  Washington.  D.C  The  City  of 
Washington  is  treated  for  Revenue 
Sharing  purposes,  as  the  only 
municipality  in  the  State  area  of  the 
District  of  Columbia.  State  governments 
are  not  eligible  to  receive  Revenue 
Sharing  funds  for  Entitlement  Period  16. 
since  funds  were  not  authorized  for 
State  governments  for  this  period.  States 
received  a  letter  showing  their  Slate's 
data  used  to  calculate  the  amount  for 
distribution  among  the  State  areas.  If  a 
State  government  believes  that  there  ar« 
errors  in  the  data  relative  to  the 
definitions  and  effective  dates,  the  State 
government  should  send  its  written  data 
challenge  with  supporting 
documentation  to  the  Office  of  Revenue 
Sharing  by  July  16, 1984.  Upon  receipt  of 
a  challenge  from  a  State  government, 
the  Office  of  Revenue  Sharing  will  work 
with  the  appropriate  Federal  agency  to 
confirm  or  correct  the  questioned  data. 
The  Office  of  Revenue  Sharing  wiU 
ad\ise  the  State  government  of  the 
results  of  this  review.  Any  resulting  data 
changes  for  State  areas  will  be  used  in 
computing  the  initial  allocations  of  all 
eligible  governments  for  Entitlement 
Period  16.  which  are  currently  scheduled 
for  October  1984. 

The  data  for  each  imit  of  local ^ 
government  were  mailed  to  the  official 
of  record  for  the  government.  Each 
recipient  local  government  was  sent 
either  a  Form  3233  or  a  Form  90-18.3. 
The  Form  90-18.3  was  sent  only  to  those 
governments  in  areas  declared  major 
disaster  areas  since  April  1, 1974  under 
the  Disaster  Relief  Act  of  1974  (42  U.S.C 
5141).  whose  data  were  possibly 
adversely  affected  by  a  major  disaster. 
In  order  to  be  eligible  for  the 
stabilization  benefit  of  the  Disaster 
Relief  Act  (which  permits  them  to  use 
their  pre-disaster  data  figures  rather 
then  their  post-disaster  figures),  the 
local  govenunents  which  receive  a  Form 
90-18.3  are  required  to  verify  that  one  or 
more  of  their  data  elements  were 
adversely  affected  by  the  disaster.  Form 
3233  was  sent  to  all  other  recipient 
governments. 

If  a  government  believes  that  there 
are  errors  in  the  data  relative  to  the 
definitions  and  effective  dates,  it  should 
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return  the  Form  3233  or  Form  90-18.3  to 
the  Office  of  Revenue  Sharing  by  July 
18. 1984.  with  evidence  justifying  the 
proposed  data  corrections.  Governments 
which  do  not  wish  to  question  their  data 
or  to  certify  a  disaster  need  not  return 
the  form.  When  the  Office  of  Revenue 
Sharing  receives  a  written  challenge 
from  a  recipient  government,  it  will 
work  with  the  appropriate  Federal 
agency  to  substantiate  or  correct  all 
data  questioned,  and  will  advise  the 
government  of  the  results  of  this  review. 
Any  resulting  changes  in  the  data  for 
local  governments  will  be  used  in 
computing  the  initial  allocations  for 
Entitlement  Period  18.  if  they  have  been 
processed  by  the  time  of  that  allocation. 
Otherwise,  these  changes  will  be 
incorporated  in  the  interim  allocations 
for  Entitlement  Period  16  scheduled  for 
October  1985. 

According  to  the  provisions  of  31 
U.S.C.  6-'02(':).  the  Office  of  Revenue 
Sharing  must  make  allocation 
adjustments  where  the  recipient 
government  or  the  Director  (under 
powers  and  duties  given  by  the 
Secretary  of  the  Treasury)  makes  a 
demand  for  adjustment  within  one  year 
after  the  end  of  the  entitlement  period. 
For  Entitlement  Period  16.  the  Director 
has  determined  that  all  data  corrections 
made  by  this  Office,  based  on  the 
revisions  of  a  data  source  agency  (i.e.. 
Bureau  of  the  Census.  Bureau  of 
Economic  Analysis,  Internal  Revenue 
Service)  and  which  are  received  by  the 
close  of  business  on  September  30. 1986, 
will  be  treated  as  an  adjustment 
demand  under  this  provision.  In 
addition,  any  written  demand  for 
adjustment  containing  adequate 
supporting  documentation  sent  by  a 
State  or  ehgible  local  government  (or  by 
the  Secretary  or  his  designee),  and 
which  is  received  by  the  ORS  by  the 
September  30. 1986  deadline,  will  be 
researched  and  resolved.  Corrections  to 
the  data  will  be  incorporated  into  the 
calculation  of  the  final  allocations  for 
Entitlement  Period  16  scheduled  for 
October  1986.  Any  resulting  adjustments 
in  the  Revenue  Sharing  allocations  for 
Period  16  usually  will  be  included  with 
government's  payments  for  the  next 
entitlement  period. 

The  data  definitions  for  State  areas 
used  in  the  interstate  allocation  process 
and  for  local  governments  used  in  the 
intrastate  allocation  process  for 
Entitlement  Period  16  are  as  follows; 

State  Area  Data  Oefinldons 

/.  Population 

The  population  of  a  State  for 
Entitlement  Period  16  (October  1. 1984- 
September  30. 1985)  of  the  Revenue 


Sharing  Program  is  the  provisional 
estimate  of  the  total  resident  population 
on  July  1. 1983  as  determined  by  the 
Bureau  of  the  Census.  These  provisional 
estimates  are  based  on  a  new 
methodology'  developed  for  the  1980'8 
post-Census  population  estimates. 

The  Census  Bureau  developed  the 
provisional  1983  population  estimates  by 
using  an  average  of  the  Administrative 
Records  method  and  a  Composite 
method  to  obtain  State  totals  for  the 
household  population  under  age  65. 
Estimates  for  the  population  65  years 
and  older  were  obtained  using  changes 
in  Medicare  enrollments.  In  addition, 
estimates  of  the  population  under  65  in 
group  quarters  were  added  to  create  an 
estimate  of  the  total  population. 

The  Administrative  Records  method 
uses  reported  births  and  deaths  to 
estimate  natural  change  since  the  last 
census,  individual  Federal  tax 
exemptions  to  estimate  net  internal 
migration,  and  Immigration  and 
Naturalization  Service  data  to  estimate 
immigration  since  the  census.  The 
Composite  Method  uses  reported  births 
and  deaths  to  estimate  natural  change 
since  the  last  census  and  school 
enrollment  data  to  estimate  migration 
for  the  population  under  age  15.  For  ages 
15  to  64,  the  method  uses  changes  in 
Federal  income  tax  returns,  school 
enrollment,  and  housing  units  in  a 
regression  approach  to  estimate  change 
in  the  population.  The  results  of  the 
Administrative  Records  and  Composite 
Methods  were  averaged  to  develop  an 
estimate  of  the  household  population 
under  age  65. 

Estimates  of  the  civilian  population 
for  States  were  obtained  by  subtracting 
estimates  of  the  number  of  persons  in 
the  Armed  Forces  from  the  resident  total 
for  each  State.  Data  on  the  Armed 
Forces  were  obtained  from  the 
Department  of  Defense  and  the 
individual  services. 

For  a  definition  of  the  population  data 
and  the  new  methodology,  please  see 
the  Census  Bureau's  Current  Population 
Reports  Series  P-25.  No.  944.  issued 
January  1984. 

A  more  detailed  description  of  this 
methodology  and  of  the  test  methods  in 
1980  will  be  contained  in  the  full  report 
on  the  estimates  to  be  issued  in  a  later 
Series  P-25  report.  The  estimates  were 
rounded  to  the  nearest  thousand  without 
being  adjusted  to  group  totals,  which 
were  independently  round. 

The  provisional  1983  State 
populations  used  for  Revenue  Sharing 
purposes  may  not  agree  exactly  with  the 
published  figures,  since  data  corrections 
based  on  the  same  methodology  may 


have  been  received  subsequent  to 
publication. 

//.  Urbanized  Population 

The  urbanized  population  of  a  State 
for  Entitlement  Period  16  is  the  1980 
urbanized  population  of  a  State  as 
determined  by  the  Bureau  of  the  Census. 

A  State's  1980  urbanized  population  is 
that  State's  1980  Census  population 
living  in  "Urbanized  Areas."  For  a 
complete  definition  of  Urbanized  Areas, 
please  consult  the  Bureau  of  the  Census 
publication  for  each  State  entitled  1980 
Census  of  Population:  Vol  1. 
Characteristics  of  the  Population,  PC80- 
1-A,  Number  of  Inhabitants. 

III.  Income 

The  per  capita  income  (PCI)  of  a  State 
for  Entitlement  Period  16  is  the  1981  per 
capita  income  of  the  State  as 
determined  by  the  Bureau  of  the  Census. 
The  per  capita  income  is  the  estimated 
mean  or  average  amount  of  total  money 
income  received  during  calendar  year 
1981  by  all  persons  residing  in  the  State 
in  April  1982.  The  1981  PCI  estimates  are 
based  on  data  from  the  1980  Census  and 
reflect  corrections  to  the  census  data 
which  have  been  made  since  1980. 

Total  money  income  is  the  sum  of: 

•  Wage  and  salary  income. 

•  Net  nonfarm  self-employment 
income, 

•  Net  farm  self-employment  income, 

•  Interest,  dividend,  and  net  rehtal 
income, 

•  Social  security  and  railroad 
retirement  income, 

•  Supplemental  Security  Income  (SSI), 
Aid  for  Families  with  Dependent 
Children  (AFDC).  and  other  public 
assistance  income,  and 

•  All  other  income  such  as  veteran's 
payments,  pensions,  unemployment 
insurance,  alimony,  etc. 

The  total  represents  the  amount  of 
income  received  before  deductions  for 
personal  income  taxes,  social  security, 
bond  purchases,  union  dues,  medicare 
deductions,  etc. 

Receipts  from  the  following  sources 
are  not  included  as  income:  money 
received  from  the  sale  of  personal 
properfy:  capital  gains;  the  value  of 
income  "in-kind"  such  as  food  produced 
and  consumed  in  the  home  or  free  living 
quarters;  withdrawals  of  bank  deposits; 
money  borrowed;  tax  refunds;  exchange 
of  money  between  relatives  living  in  the 
same  house-hold;  gifts  and  lump  sum 
inheritances,  insurance  payments,  and 
other  types  of  lump  sum  receipts. 

The  1979  PCI  data  from  the  1980 
Census  were  updated  to  1981  based  on 
income  data  from  the  1979  and  1981 
Federal  income  tax  returns,  and  State 
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income  estimates  prepared  by  the 
Bureau  of  Economic  Analysis  to 
measure  the  change  from  1979  to  1981. 

At  the  State  level,  1981  per  capita 
income  estimates  were  developed  by 
carrying  forward  the  1980  Census 
aggregate  wage  and  salary  income  and 
per  capita  income  for  the  remaining 
types  of  income  itemized  above,  and 
dividing  the  sum  of  the  1981  aggregates 
for  each  State  by  the  estimated  April 
1982  population.  The  percent  change  in 
wage  and  salary  income  as  reflected  by 
the  Internal  Revenue  Service  data  was 
used  to  update  the  1980  Census  wage 
and  salary  amount,  while  the  remaining 
income  types  were  carried  forward 
using  the  percent  change  implied  in 
estimates  developed  by  the  Bureau  of 
the  Economic  Analysis. 

The  1981  PCI  estimates  will  be 
published  by  the  Bureau  of  the  Census 
in  the  Current  Population  Reports  series. 
The  estimates  being  used  for  Revenue 
Sharing  purposes  may  not  agree  exactly 
with  the  figures  in  these  reports,  since 
corrections  may  have  been  made  to  the 
estimates  subsequent  to  their 
publication. 

/v.  State  Individual  Income  Tax 

The  State  individual  income  tax  data 
of  a  State  for  Entitlement  Period  16  is 
the  total  calendar  year  1983  collections 
of  the  tax  imposed  upon  the  income  of 
individuals  by  such  State  and  described 
as  a  State  income  tax  under  section 
164(a)(3)  of  the  Internal  Revenue  Code 
of  1954.  These  data  also  include 
collections  of  taxes  on  special  types  of 
income  (e.g.,  interest,  dividends,  income 
from  intangibles,  etc). 

Actual  calendar  year  1983  State 
individual  income  tax  collections  data 
were  obtained  from  the  Bureau  of  the 
Census  publication  entitled  Quarterly 
Summary  of  State  and  Local  Tax 
Revenue,  October-December  1983.  The 
calendar  year  1983  State  individual 
income  tax  collections  data  used  for 
Revenue  Sharing  purposes  may  not 
agree  exactly  with  the  published  figures, 
since  corrections  to  these  data  may  have 
been  made  subsequent  to  publication. 

V.  Federal  Individual  Income  Tax 
Liabilities 

The  Federal  individual  income  tax 
liability  of  a  State  for  Revenue  Sharing 
purposes  is  the  total  annual  Federal 
individual  income  tax  liability  of  the 
residents  of  the  State  as  provided  by  the 
Internal  Revenue  Service  (IRS).  This 
data  consists  of  income  tax  after  credits, 
tax  from  prior-year  investment  credit, 
minimum  tax,  alternative  minimum  tax, 
social  security  tax  on  tip  income,  and 
tax  on  individual  retirement 
arrangements  less  self-employment  tax 


and  earned  income  credit  used  to  offset 
other  taxes. 

Income  tax  before  credits  is  the  tax 
liability  computed  on  taxable  income 
based  on: 

1.  The  regular  combined  normal  tax. 

2.  Alternative  tax,  or 

3.  Tax  computed  using  the  income 
averaging  provisions. 

Examples  of  credits  which  are  applied 
against  income  taxes  are: 

1.  Retirement  income  credit. 

2.  Investment  credit. 

3.  Foreign  Tax  credit  and 

4.  Other  tax  credits. 

The  most  recently  available  Federal 
individual  income  tax  liabilites  are  the 
1982  IRS  estimates  of  Federal  individual 
income  tax  liabilities  of  States.  These 
estimated  tax  amounts  for  calendar  year 

1982  are  the  preliminary  1982  estimates 
from  the  Internal  Revenue  Service's 
"Returns  Transaction  File,"  which 
classified  all  Federal  individual  tax 
returns  processed  during  calendar  year 

1983  according  to  the  taxpayers'  mailing 
addresses  as  shown  on  the  tax  returns. 

VI.  State  and  Local  Taxes 

The  State  and  local  tax  data  of  a  State 
are  the  compulsory  contributions 
exacted  by  the  State  government  or  by 
any  local  government  or  other  political 
subdivision  of  the  State  for  public 
purposes  (other  than  employee  and 
employer  assessments  and  contributions 
to  finance  retirement  and  social 
insurance  systems,  and  other  than 
special  assessments  for  capital  outlay) 
as  such  contributions  are  determined  by 
the  Bureau  of  the  Census  for  general 
statistical  purposes.  For  Revenue 
Sharing  purposes,  the  taxes  of  Indian 
governments  and  Alaskan  native 
villages  are  included  in  the  State  and 
local  tax  data  of  a  State. 

State  and  local  tax  data  used  for 
Revenue  Sharing  purposes  are  the  fiscal 
year  1982-83  State  and  local  taxes  as 
reported  by  the  Bureau  of  the  Census  in 
Table  5  of  Governmental  Finances  1982- 
83  (GF  83,  No.  5).  Fiscal  year  1982-63  is  a 
government's  12-month  accounting 
period  that  ended  between  July  1, 1982 
and  June  30. 1983,  except  for  three  State 
governments  and  the  school  districts  in 
two  States.  The  State  governments  of 
Alabama  and  Michigan  had  fiscal  years 
ended  September  30, 1983,  and  the 
Texas  State  government  had  a  fiscal 
year  ended  August  31, 1983.  Also,  the 
school  districts  in  Alabama  had  fiscal 
years  ended  September  30, 1983,  and 
those  in  Texas  ended  August  31, 1983. 
All  of  these  governments  are  treated  as 
though  they  are  part  of  the  group  with 
fiscal  years  ended  by  June  30, 1983. 
Tax  revenue  comprises  amounts 
collected  from  all  taxes  which  are 


imposed  by  a  government  and  collected 
by  that  government  or  which  are 
collected  for  it  by  another  government 
acting  as  its  agent  This  includes  interest 
and  penalties,  but  does  not  include 
amounts  refunded  or  taxes  paid  under 
protest  and  held  in  suspense  accounts 
subject  to  possible  refund  These  latter 
amounts  are  not  regarded  as  revenue, 
except  as  awarded  to  the  government 
concerned.  For  purposes  of  this 
definition.  local  governments  and  other 
poUtical  subdivisions  include  counties 
(parishes  in  Louisiana  and  boroughs  in 
Alaska),  municipalities,  townships, 
school  districts,  special  districts,  and 
Indian  governments  and  Alaskan  native 
villages.  A  government  also  includes,  in 
addition  to  the  central  authority  of  the 
unit  any  semi -autonomous  boards, 
commissions,  or  other  agencies 
dependent  on  it  that  do  not  in 
themselves  meet  requirements  as  to 
fiscal  and  administrative  independence, 
even  though  as  to  accounting  aspects 
these  agencies  may  operate  outside  the 
central  accounting  and  administrative 
pattern  of  the  government. 

The  State  government  information 
contained  in  State  and  local  taxes  is 
based  on  the  annual  Bureau  of  the 
Census  survey  of  State  finances.  State 
finance  statistics  are  compiled  by 
representatives  of  the  Bureau  of  the 
Census  from  official  records  and  reports 
of  the  various  States.  The  local 
government  portion  of  the  State  and 
local  tax  data  are  estimates  based  on 
information  received  from  all  general 
purpose  governments  and  from  a  sample 
of  school  districts  and  special  districts. 
The  sample  consisted  of  districts  whose 
relative  importance  in  their  State  based 
on  expenditure  or  debt  was  above  a 
specified  size,  and  a  random  sample  of 
remaining  units. 

The  fiscal  year  1982-83  State  and 
local  taxes  data  may  not  agree  exactly 
with  the  figures  in  Governmental 
Finances  1982-83,  because  corrections 
may  have  been  made  to  these  data 
subsequent  to  their  publication  and 
because  this  publication  does  not 
include  taxes  of  Indian  governments  and 
Alaskan  native  villages  among  its 
finance  data  for  State  and  local 
governments. 

VTL  General  Tax  Effort  Factor 

The  general  tax  effort  factor  of  a  State 
for  Entitlement  Period  16  is  the  amount 
of  fiscal  year  1982-83  State  and  local 
taxes  of  the  State  divided  by  the 
aggregate  personal  income  of  the  State 
for  1982.  State  and  local  taxes  for  fiscal 
year  1962-83  are  as  defined  above,  and 
as  reported  by  the  Bureau  of  the  Census 
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in  Table  5  of  Governmental  Finances 
1982-33  (GF  83.  No.  5). 

Aggregate  personal  income  of  a  State 
in  calendar  year  1982  is  the  income  of 
individuals  as  estimated  by  the  Bureau 
of  Economic  Analysis  of  the  Department 
of  Commerce  for  national  income 
accounts  purposes,  and  which  are 
scheduled  to  be  reported  in  "Personal 
Income  By  States  and  Regions  for 
Selected  Years,"  Table  1.  Survey  of 
Current  Business.  August  1984,  Volume 
64,  Number  8.  These  estimates  will 
supersede  the  currently  available  1982 
estimates  reported  in  Survey  of  Current 
Business.  August  1983,  Volume  63. 
Number  8,  which  will  be  used  in 
calculating  State  area  estimated 
allocations  in  May  1984. 

Aggregate  personal  income  represents 
the  total  current  income  received  by 
persons  residing  in  the  State  from  all 
sources,  including  transfers  from 
government  and  business,  but  excluding 
transfers  among  "persons."  Not  only 
individuals  (including  owners  of 
unincorporated  enterprises),  but  also 
non-profit  institutions,  private  trust 
funds,  and  private  pension,  health  and 
welfare  funds  are  classified  as 
"persons."  Personal  income  is  measured 
on  a  before-tax  basis,  as  the  sum  of 
wages  and  salary  disbursements,  other 
labor  income,  proprietors'  and  rental 
income,  interest  and  dividends,  and 
transfer  payments,  minus  personal 
contributions  for  social  insurance,  etc. 

Local  Govenunents  Data  Oefinitions 

/.  Population 

Population  of  Local  Governments 

The  population  of  a  local  government 
for  Entitlement  Period  16  of  the  Revenue 
Sharing  Program  is  the  resident 
population  as  of  July  1. 1982  as 
determined  by  the  Bureau  of  the  Census. 
The  July  1. 1982  population  estimates  are 
published  by  the  Bureau  of  the  Census 
in  Current  Population  Beports,  Series  P- 
26.  in  State  reports  numbered  in 
alphabetical  sequence  from  Alabama 
through  Wyoming. 

The  1982  population  estimates  were 
derived  by  the  Bureau  of  the  Census 
using  a  component  procedure  whereby 
components  of  population  change  are 
estimated  separately  and  then  added  to 
the  enumerated  1980  Census  populations 
of  the  local  governments.  The  1980 
population  base  reflects  all  population 
corrections  made  to  the  data  after  the 
initial  Bureau  of  the  Census 
publications. 

The  components  of  population  change 
are: 

1.  Natural  increase,  i.e.,  the  excess  of 
births  over  deaths:  Annual  births  and 
deaths  for  counties  were  compiled  from 


State  vital  statistics  offices 
supplemented  by  data  from  the  National 
Center  for  Health  Statistics.  For 
subcounty  areas,  births  and  deaths  were 
estimated  using  census  data  and 
adjusted  to  agree  with  county-level 
figures. 

2.  Net  Migration:  This  component  of 
population  change  was  estimated  for 
each  unit  of  government  by  developing 
net  migration  rates  from  Federal  income 
tax  return  data.  Returns  were  matched 
from  one  filing  date  to  another  in  ordef 
to  determine  mover/nonmover  status. 
For  the  July  1, 1982  population  estimates, 
these  rates  were  derived  from  1979  and 
1981  returns,  which  were  filed  in  April 
1980  and  1982,  respectively.  The 
methodology  is  described  in  Current 
Population  Reports.  Series  P-25.  No.  699 
"Population  and  Per  Capita  Money 
Income  Estimates  for  Local  Areas: 
Detailed  Methodology  and  Evaluation." 
The  number  of  those  who  moved  in. 
minus  the  number  who  moved  out, 
yields  the  net  migration.  The  rate 
computed  from  these  data  was  applied 
to  the  total  nongroup  quarters 
population  in  an  area,  which  was  the 
population  that  was  not  residing  in  an 
institution,  college  dormitory,  or  military 
barracks.  These  latter  special 
population  groups  were  accounted  for 
separately,  as  were  legal  immigrants 
from  abroad. 

For  all  areas  where  special  censuses 
were  conducted  by  the  Bureau  of  the 
Census  close  to  the  1982  estimate  date, 
and  in  selected  areas  where  special 
censuses  are  conducted  locally,  the 
special  census  counts  were  used  in  the 
preparation  of  the  estimates.  For  these 
cases,  the  special  census  counts  were 
adjusted  to  the  July  1, 1982  estimate 
date.  In  addition,  the  subcounty 
estimates  in  seven  States  prepared  by 
the  Bureau  of  the  Census  were  averaged 
with  estimates  produced  by  State 
agencies  particpating  in  the  Federal- 
State  Cooperative  Program  for  Local 
Population  Estimates.  These  States  are: 
California.  Florida,  New  Jersey,  New 
Hampshire,  Oregon,  Vermont,  and 
Wisconsin.  For  the  State  of  Washington, 
the  State-produced  estimates  are  used 
alone. 

For  counties,  three  methods  were  used 
to  produce  the  July  1. 1982  population 
estimates.  In  addition  to  the 
Administrative  Records  method 
described  above,  the  Ratio-correlation 
method  and  Component  Method  II  were 
also  used.  For  each  State,  a  separate 
determination  was  made  as  to  which 
method  or  methods  to  use.  If  more  than 
one  method  was  used  for  a  State,  they 
were  averaged.  The  county  populations 
were  adjusted  to  be  consistent  with 
State  estimates  published  by  the  Bureau 


of  the  Census  in  Current  Population 
Beports,  Series  P-25.  just  as  the 
population  estimates  for  the 
governments  in  each  county  were 
adjusted  to  be  consistent  with  the 
county  population  figures. 

The  population  estimates  for  local 
governments  generally  relate  to 
governmental  boundaries  as  of 
December  31, 1982,  and  reflect  all 
qualifying  annexations  through  that 
date.  In  addition,  later  adjustments  to 
the  1982  population  estimates  will  be 
made  for  new  incorporations, 
disincorporations,  and  mergers  or 
consolidation  occurring  through 
September  30, 1984. 

Population  of  American  Indian  Tribes 
and  Alaskan  Native  Villages 

1.  Definitions:  The  population  for  an 
eligible  American  Indian  tribe  is  the 
resident  American  Indian  population  as 
of  July  1, 1982  as  determined  by  the 
Bureau  of  the  Census.  (See  below 
regarding  Alaskan  native  vilUages.)  This 
determination  was  made  by  estimating 
population  change  for  the  period  April  1, 
1980  (Census  Day)  to  July  1, 1982.  The 
1982  estimates  were  obtained  by 
incorporating  the  estimated  changes  to 
the  1980  Census  count. 

For  American  Indian  tribes,  the 
population  is  the  number  of  American 
Indians  living  on  the  reservation  plus 
any  American  Indians  living  in  adjacent 
tribally-owned  trust  lands  of  that  tribe. 
The  boundaries  for  the  1982  estimates 
are  the  same  as  defined  for  the  1980 
Census.  The  Bureau  of  Indian  Affairs 
(BIA)  delineated  the  boundaries  of 
American  Indian  reservation  based  on 
boundaries  established  by  treaty, 
statute,  and  executive  and/or  court 
order  for  the  Census.  Also,  the  BIA 
identified  adjacent  tribal  trust  lands 
located  outside  the  reservation 
boundaries.  These  boundaries  may  not 
conform  exactly  to  actual  boundaries, 
since  the  boundaries  used  extend  to  the 
nearest  physical  or  natural  feature 
bordering  the  trust  lands.  Resident  non- 
Indian  members  of  families  with  an 
American  Indian  householder  or  spouse 
are  also  included  in  the  tribal  population 
data.  The  population  of  the  Osage  Tribal 
Council  of  Oklahoma  will  be  determined 
on  this  basis,  since  it  has  its  own  current 
reservation. 

For  the  other  Oklahoma  tribes  which 
are  located  within  the  historic 
reservation  areas  (excluding  urbanized 
areas),  the  estimate  of  the  resident 
Indian  population  for  Revenue  Sharing 
purposes  is  based  on  the  Indian  persons 
who  identified  with  an  eligible  Indian 
tribe  in  the  1980  Census  and  who  lived 
within  the  boundaries  of  the  historic 


reservation  area  in  a  county  which 
contains  trust  lands  associated  with  that 
eligible  tribe.  In  cases  where  two  or 
more  tribes  had  reservation  land  within 
a  county,  the  historic  area  as  a  whole 
within  that  county  are  treated  jointly  as 
the  land  of  those  tribes.  Parts  of  the 
historic  areas  located  within 
incorporated  cities  or  towns  are 
excluded  from  the  land  of  the  tribes. 
Resident  non-Indian  members  of 
families  with  an  Indian  householder  or 
spouse  identifying  with  a  tribe  are 
included  in  that  tribe's  population  data. 

For  Alaskan  native  villages,  the  1982 
resident  population  is  the  number  of 
American  Indians,  Eskimos,  and  Aleuts 
living  in  the  village  on  July  1, 1982. 
Resident  non-Alaskan  native  members 
of  families  with  an  Alaskan  native 
householder  or  spouse  are  also  included 
in  the  population  data. 

Since  the  1962  estimates  were 
obtained  by  adjusting  the  1980  Census 
data,  the  concept  of  race  reflects  self- 
enumeration  by  respondents  according 
to  the  race  with  which  they  identified 
themselves  in  the  1980  Census. 
Additionally,  persons  who  did  not  report 
themselves  in  one  of  the  specific  race 
categories,  but  reported  the  name  of  an 
Indian  tribe,  were  classified  as 
American  Indian. 

2.  Estimating  Method:  The  1982 
population  estimate  was  developed  by  a 
component  procedure  in  which  each  of 
the  components  of  population  change 
(birth,  deaths,  and  net  migration)  were 
estimated  separately  for  the  period  April 
1, 1980  to  July  1, 1982.  The  net  change 
was  used  to  adjust  the  1980  Census  data 
by  the  amount  and  direction  of  the 
change. 

a.  Natural  Change:  A  computer  file  of 
registered  Indian  births  and  deaths 
maintained  by  the  Indian  Health  Service 
provided  total  figures  for  each  county 
for  the  estimate  time  period.  The 
estimate  of  births  for  each  reservation  is 
determined  by  the  proportion  of  Indian 
women  aged  15  to  44  years  living  on  the 
reservation  to  those  living  in  the  county. 
Deaths  are  allocated  by  the  same  type 
of  proportion,  but  for  the  total  Indian 
population.  Natural  change  for  each 
reserve  iion  is  obtained  by  subtracting 
estimatf;d  deaths  from  the  estimate  of 
births. 

b.  Net  Migration:  In  order  to  estimate 
a  net  migration  rate  for  each 
reservation,  a  series  of  special 
tabulations  of  Federal  income  tax 
returns  were  prepared.  These  special 
tabulations  produced  a  net  migration 
rate  more  specific  to  Indians  living  on 
reservations.  In  brief,  this  was  done  by 
distinguishing  those  tax  returns  filed  by 
American  Indians  and  by  identifying  the 
ZIP  codes  used  to  deliver  mail  to  each 
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reservation.  Net  migration  was 
tabulated  for  the  appropriate  ZIP  code 
areas  for  those  taxpayers  classified  as 
American  Indians.  This  net  migration 
was  converted  to  a  rate  by  dividing  by 
the  total  number  of  American  Indian 
taxpayers  on  matched  returns.  The  total 
population  of  the  reservation  was 
multiplied  by  this  rate  to  estimate  total 
net  migration. 

In  some  cases.  ZIP  codes  could  not 
define  Indian  reservation  residents.  For 
those  cases,  the  net  migration  rate  for  all 
American  Indian  taxpayers  in  the 
county  was  used.  In  a  few  cases,  even 
this  option  was  not  viable,  and  some 
other  representative  rate  was 
developed. 

The  estimates  of  births,  deaths,  and 
net  migration  represent  population 
change  for  the  period  April  1, 1980  to 
July  1. 1982.  The  1982  estimates  were 
obtained  by  adding  births  to  the  1980 
Census  base  populations,  subtracting 
deaths,  and  adding  or  subtracting  new 
migration  as  appropriate. 

II.  Per  Capita  Income 

The  1981  per  capita  income  (PCI)  of  a 
local  government  for  Entitlement  Period 
16  is  the  estimated  mean  or  average 
amount  of  total  money  income  received 
during  calendar  year  1981  by  all  persons 
residing  in  the  given  political 
jurisdiction  in  April  1982.  The  1981  PCI 
estimates  are  based  on  data  from  the 
1980  Census  and  reflect  corrections  to 
the  census  data  as  well  as  change  in 
income,  population,  and  geographic 
boundaries  which  have  occurred  since 
1980.  The  1981  PCI  estimates  will  be 
published  by  the  Bureau  of  the  Census 
in  one  of  the  Current  Population  Reports 
series.  The  estimates  being  used  for 
Revenue  Sharing  purposes  may  not 
agree  exactly  with  all  of  the  figures  in 
the  reports,  since  corrections  may  have 
been  made  to  the  data  subsequent  to 
publication. 

The  1980  Census  PCI  data  were 
updated  to  1981  based  on  income'data 
from  the  1981  Federal  income  tax 
returns  and  State  and  county  money 
income  estimates  prepared  by  the 
Bureau  of  Economic  Analysis  (BFj\)  to 
measure  the  change  from  1979  to  1981. 

Total  money  income  is  the  sum  of: 

•  Wage  and  salary  income, 

•  Net  nonfarm  self-employment 
income, 

•  Net  farm  self-employment  income. 

•  Interest,  dividend,  and  net  rental 
mcome, 

•  Social  Security  and  railroad 
retirement  income, 

•  Supplemental  Security  Income  (SSI), 
Aid  for  Families  with  Dependent 
Children  (AFDC).  and  other  public 
assistance  income,  and 


•  All  other  income  such  as  veteran'* 
payments,  pensions,  unemployment 
insurance,  alimony,  etc. 

The  total  represents  the  amount  of 
income  received  before  deductions  fw 
personal  income  taxes,  social  security, 
bond  purchases,  union  dues,  medicare 
deductions,  eta 

Receipts  from  the  following  sources 
are  not  included  as  income:  money 
received  from  the  sale  of  personal 
property:  capital  gains,  the  value  of 
income  "in-kind"  such  as  food  produced 
and  consumed  in  the  home  or  free  living 
quarters:  withdrawals  of  bank  deposits; 
money  borrowed:  tax  refunds;  exchange 
of  money  between  relatives  living  in  the 
same  household;  gifts  and  lump  sum 
inheritances,  insurance  paj^nents.  and 
other  types  of  lump  sum  receipts. 

County  Estimates 

At  the  county  level.  1981  PCI 
estimates  were  developed  by  carrj'ing 
forward  the  1980  Census  per  capita 
amount  for  each  income  tj'pe  listed 
above.  Census  wage  and  salary  per 
capita  income  amounts  were  updated 
using  the  percent  change  in  the  IRS 
wage  and  salary  per  exemption.  For  the 
remaining  income  types,  the  percent 
change  in  the  BEA  per  capita  amounts 
were  used.  The  1981  per  capita  amounts 
for  each  income  type  were  then 
multiplied  by  the  April  1, 1982 
population  estimates,  and  the  resulting 
county  income  aggregates  were  adjusted 
to  State  income  aggregates.  For  each 
county  the  aggregate  amounts  for  each 
income,  type  were  added  to  get  an 
estimated  1981  total  money  income, 
which  was  then  divided  by  the 
estimated  population  to  derive  the  1981 
PCI  estimate. 

Subcounty  Governmental  Estimates 

For  all  townships  and  municipalities, 
the  updates  were  also  developed  using 
per  capita  amounts.  Updated  census 
estimates  of  Adjusted  Gross  Income  per 
capita  were  developed  using  the  percent 
change  in  IRS  Adjusted  Gross  Income 
per  exemption.  The  estimates  for  Social 
Security,  pubhc  assistance,  and  other 
forms  of  transfer  income  were  madrty 
assuming  that  the  1980  Census  per 
capita  amounts  for  this  income  tj'pe 
grew  at  the  same  rate  as  that  for  the 
county. 

The  PCI  estimates  for  all  townships 
and  for  all  municipalities  outside  of 
townships  were  adjusted  to  the  county 
estimates  to  ensure  conformity.  The 
estimates  for  municipalities  located 
within  townships  were  adjusted  to  the 
township  estimates. 

Due  to  the  high  degree  of  sampling 
variability  associated  with  the  PCI 
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estimates  for  small  geographic  areas,  the 
Bureau  of  the  Census,  after  consultation 
with  the  Office  of  Revenue  Sharing,  has 
replaced  the  1981  PCI  estimates  for 
governments  (or  parts  of  goveniments 
for  multi-county  places)  which  have 
1980  census  sample  population  of  less 
than  100  persons  with  the  1981  PCI 
estimates  for  the  county.  Similar  income 
adjustments  were  made  for  small  places 
for  the  1979  PCI  estimates.  Since  this 
procedure  was  used  where  the  1980 
sample  population  was  below  100 
persons,  a  government  with  a  1982 
population  estimate  of  100  or  more  could 
have  its  PCI  changed  to  the  county  PCI 
and  a  government  with  a  1982 
population  estimate  of  less  than  100 
persons  could  have  no  change. 

The  1981  per  capita  income  estimates 
generally  relate  to  governmental 
boundaries  as  of  December  31, 1982,  and 
reflect  all  qualifying  annexations 
through  that  data.  In  addition,  later 
adjustments  to  the  1981  PCI  estimates 
will  be  made  for  all  new  incorporations, 
disincorporations,  and  mergers  or 
consolidations  occurring  through 
September  30. 1984. 

///.  Adjusted  Taxes 

The  adjusted  taxes  for  a  local 
government  for  Entitlement  Period  16 
are  the  total  taxes  of  the  government  in 
Fiscal  year  1983  (that  government's  12- 
month  accounting  period  that  ended 
between  July  1, 1982  and  June  30, 1983) 
excluding  taxes  for  schools  and  other 
educational  purposes.  The  adjusted 
taxes  data  are  derived  from  the  General 
Revenue  Sharing  Survey  and  Survey  of 
Local  Government  Finances  conducted 
by  the  Bureau  of  the  Census  for  Fiscal 
year  1983. 

A  government's  total  Fiscal  year  1983 
taxes  are  those  which  were  exacted  by 
the  government,  and  which  were 
collected  by  or  for  that  government 
during  Fiscal  year  1983.  Total  taxes  as 
deFined  by  the  Bureau  of  the  Census  for 
general  statistical  purposes  include  a 
government's: 

1.  Property  taxes— county,  municipal 
or  township  taxes  levied  on  the  value  of 
real  0£  personal  property, 

2.  Sales  taxes — county,  municipal  or 
township  taxes,  either  general  or 
selective,  on  goods  and  services 
measured  as  a  percent  of  sales  or 
receipts,  or  as  an  amount  per  unit  sold. 

Sales  taxes  are  of  two  types: 

a.  General  sales  or  gross  receipts 
taxes, 

b.  Selective  sales  or  gross  receipts 
taxes. 

Examples  of  selective  sales  taxes  are: 

•  Gasoline  taxes, 

•  Liquor  taxes, 

•  Cigarette  and  tobacco  taxes. 


•  Public  utilities  excise  taxes, 

•  Amusement  taxes, 

•  Hotel  and  motel  room  occupancy 
and  meals  taxes. 

3.  Licenses,  permits  and  other  taxes — 
county,  municipal  or  township  taxes  not 
included  in  items  1  and  2  above. 

Examples  of  license  taxes  are:     ^ 

•  Alcoholic  beverage  licenses, 

•  Business  privilege  licenses, 

•  Motor  vehicle  and  operators 
licenses, 

•  Hunting  and  fishing  licenses, 

•  Marriage  licenses, 

•  Inspection  fees  charged  in 
connection  with  the  granting  or  renewal 
of  a  license. 

Examples  of  permits:  i 

•  Building  permits, 

•  Permits  for  a  business  or 
nonbusiness  privilege. 

Examples  of  other  taxes  are: 

•  Income,  payroll  or  earning  taxes. 

•  Mortgatge  transfer  and  recordation 
taxes,  I 

•  Severance  taxes,  ' 

•  Inheritance  and  gift  taxes. 
Taxes  do  not  include  receipts  from 

service  charges,  special  assessments  not 
based  on  value,  interest  earnings,  or 
fines  and  forfeits. 

All  locally  imposed  taxes  are  credited 
to  the  local  government,  even  if  there  is 
a  mandatory  distribution  of  funds 
required  in  the  enabling  legislation.  This 
holds  true  even  if  the  State  collects  the 
tax  as  administrative  agent  and  makes 
distribution  directly  to  all  participating 
governments.  State-imposed  taxes  that 
are  State-collected  and  retained  are 
credited  as  State  taxes. 

An  example  of  the  handling  of  various 
State-collected  taxes  would  be  a  Five 
percent  sales  tax  of  which  four  percent 
was  imposed  by  the  State  government 
and  one  percent  was  imposed  by  local 
governments.  In  such  case,  the  amount 
of  revenue  realized  by  the  four  percent 
(State-imposed)  portion  would  be 
credited  to  the  State  government,  and 
the  revenue  from  the  one  percent 
(locally-imposed)  portion  would  be 
credited  as  local  taxes.  This  situation 
should  be  distinguished  from  a  wholly 
State-imposed  tax,  where  part  of  the  tax 
revenue  is  shared  with  local 
governments.  An  example  of  a  shared 
State  tax  would  be  a  five  percent  sales 
tax  wholly  imposed  by  the  State 
government,  but  which  provides  a  20- 
percent  share  to  the  local  government. 
The  local  government  share  of  this 
State-imposed  tax  would  be  classlFied 
as  an  intergovernmental  transfer  and 
not  as  local  taxes.  Thus,  in  determining 
local  taxes,  the  point  of  reference  is  the 
government  which  imposed  the  tax, 
rather  than  the  government  which 
expended  the  resulting  tax  revenue. 


Besides  the  "Memphis  Rule"  provision 
described  in  the  next  paragraph,  the 
only  other  exception  to  the  foregoing 
description  is  that  locally  collected  and 
retained  shares  of  State-imposed  taxes 
(includins  any  collection  fees  retained) 
are  classified  as  tax  revenue  of  the 
government  which  collects  and  retains 
the  proceeds. 

.  Certain  sales  taxes  imposed  by 
counties  which  meet  the  requirements  of 
31  U.S.C.  6709(a)(3)  may  be  considered 
to  be  taxes  of  the  local  governments 
within  the  county  rather  than  the  county 
government.  The  "Memphis  Rule,"  as 
this  section  is  called,  applies  where  a 
county  government  imposesa  sales  tax 
within  the  geographic  area  of  local 
governments  within  the  county,  and 
then  shares  part  or  all  of  the  applicable 
tax  revenue  with  those  local 
governments.  These  taxes  must  be 
transferred  by  the  county  government 
without  specifying  the  purposes  for 
which  the  local  governments  may  spend 
the  revenues.  In  such  cases,  the 
governor  of  the  State  must  certify  to  the 
Secretary  of  the  Treasury  that  the 
requirements  of  the  "Memphis  Rule"  are 
met.  This  certiFication  must  be  made  by 
the  governor  before  the  beginning  of  the 
entitlement  period  when  the  "Memphis 
Rule"  is  to  take  effect.  The  taxes  which 
are  transferred  by  the  county  to  other 
local  governments  are  then  considered 
for  Revenue  Sharing  purposes  to  be 
taxes  of  the  other  local  governments  and 
not  the  taxes  of  the  county  government. 

Amounts  in  lieu  of  taxes  received  by  a 
government  from  a  utility  it  operates  are 
treated  as  internal  transfers  and  are 
excluded  from  taxes.  Amounts  in  lieu  of 
taxes  received  from  utilities  operated  by 
other  governments  are  reported  as 
intergovernmental  transfers. 

The  amount  of  total  taxes  of  a  local 
government  is  adjusted  for  Revenue 
Sharing  purposes  to  exclude  taxes  for 
educational  purposes.  Taxes  for 
education  include  those  allocated  for 
school  operation  or  facilities,  support  of 
other  public  or  private  schools, 
retirement  of  school  debt  principal, 
interest  payments  on  school  debt, 
payments  to  a  teachers'  retirement 
system,  etc. 

For  some  governments,  tax  revenues 
for  educational  purposes  are  not 
separately  identifiable,  since  education 
and  at  least  one  other  expenditure 
category  is  financed  from  a  general-type 
fund  or  funds  containing  tax  revenues. 
In  these  instances,  an  education  tax 
amount  must  be  derived.  The 
governments  affected  are  some  places  in 
Alabama,  Alaska,  Maine,  Maryland. 
North  Carolina.  New  Jersey,  New  York 
(including  New  York  City).  Tennessee. 
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and  generally  in  Connecticut  and 
Virginia.  Education  taxes  are  calcuJated 
by  multiplying  the  ratio  of  the  available 
taxes  to  total  available  revenue  amounts 
by  the  education  expenditures  excluding 
dedicated  amounts.  Available  taxes  are 
deHned  as  local  tax  revenues  not 
restricted  to  any  particular  expenditure 
category.  Total  available  revenue 
amounts  are  the  sum  of  unrestricted 
revenues,  and  cash  and  investment 
assets  spent  during  the  year.  Dedicated 
amounts  are  monies  that  must  be  spent 
on  one  or  more  specified  expenditure 
categories. 

The  1983  Amendments  allowed 
Massachusetts'  local  governments  to 
include  in  tVeir  adjusted  taxes  data 
property  taxes  that  were  levied  for  fiscal 
year  1982.  but  which  were  not  actually 
collected  until  fiscal  year  1983. 
Governments  that  were  credited  with 
those  taxes  collected  in  the  early 
months  of  fiscal  year  1983  must  ensure 
that  these  taxes  are  not  again  credited 
to  the  fiscal  year  1983  collections. 
Double  counting  of  these  taxes  is  not 
permitted. 

The  1983  Amendments  also  provide 
special  benefits  for  each  government 
with  a  decrease  in  its  Revenue  Sharing 
allocation  resulting  from  a  decline  in  its 
tax  data  attributable  to  a  specific 
"Economic  Dislocation."  A  government 
may  qualify  for  these  benefits  if  the 
following  conditions  exist: 

1.  There  is  a  decrease  in  the  adjusted 
tax  data  that  causes  a  reduction  of  the 
government's  Revenue  Sharing 
allocation  amounting  to  20  percent  or 
more  of  its  allocation  for  the  preceding 
entitlement  period;  and, 


2.  The  decline  in  the  tax  data  was 
caused  by  a  specific  Economic 
Dislocation  that  resulted  in: 

— Closing(s)  of  place(s)  of  employment; 

and 
—Declines  in  assessed  values  of.  or 

receipt  of  taxes  fivm.  real  property;  or 
— Declines  in  sales  or  income  tax 

collections  for  the  government. 

If  a  government  qualifies  for  Economic 
Dislocation  benefits  based  on  the 
adjusted  taxes  data  of  record  in  the 
Period  16  estimated  allocation  provided 
in  the  Data  Improvement  Program  and 
the  Period  15  initial  allocation,  the 
adjusted  taxes  data  for  the  preceding 
entitlement  period  will  be  used  in  place 
of  the  current  adjusted  taxes  data  to 
determine  the  government's  allocation 
of  Revenue  Sharing  funds. 

IV.  Intergovernmental  Transfers  of 
Revenue 

Intergovernmental  transfers  for 
Entitlement  Period  16  are  amounts 
received  by  a  government  from  other 
governments  in  fiscal  year  1983  (the 
government's  12-month  accounting 
period  that  ended  between  July  1, 1982 
and  June  30. 1983)  for  use  either  for 
specific  functions  or  for  general 
financial  support.  This  amount  is 
derived  from  the  General  Revenue 
Sharing  Survey  and  Survey  of  Local 
Government  Finances  conducted  by  the 
Bureau  of  the  Census  for  fiscal  year 
1983.  The  figure  includes  grants,  shared 
taxes,  contingent  loans  and 
reimbursements  for  tuition  costs, 
hospital  care,  construction  costs,  etc. 
Intergovernmental  revenue  does  not 
include  amounts  received  from  the  sale 


of  property,  commodities,  or  utility 
services  to  other  governments,  or 
Federal  Revenue  Sharing  entitlement 
funds. 

A  limited  number  of  the  data 
definitions  are  available  upon  request 
from  the  Offlce  of  Revenue  Sharing. 

Aotliority:  Thi»  notice  is  issued  under  the 
authority  of  Title  31  of  the  United  States 
Code  (31  U.S.C.  8701-6724)  and  Treasury 
Department  Order  No.  224,  dated  January  28. 
1973  (33  PR  3342),  as  amended  by  Treasury 
Department  Order  No.  103-1.  dated  March  !& 
1982). 

Dated:  June  7, 1984. 
Michael  F.  Hill, 

Director,  Office  of  Revenue  Sharing. 

|FR  Doc.  Si-ISSM  nied  •-U-84:  S.45  ami 
■■JJMQ  COOC  4S10-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Book  and  Ubrary  Advisory  Committee; 
Meeting 

The  Book  and  Library  Advisory 
Committee  will  meet  on  Wednesday, 
June  13, 1984,  from  9:30  a.m.  to  4:00  p.m., 
in  the  East  Dining  Room  (sixth  floor. 
Madison  Building),  Library  of  Congress. 
Washington.  D.C.  to  discuss  a  study  for 
a  new  book  initiative.  The  public  is 
welcome,  but  seating  is  limited.  Please 
contact  Louise  Wheeler  at  (202)  485- 
8890  for  further  information. 

Dated:  June  11, 1984. 
Charies  N.  CaiMstro. 

Management  Analyst,  Federal  Register 
Liaison. 

(FR  Doc  84-15971  Filed  6-11-84: 4fl9  pm) 

MLUNC  CODE  azao-oi-M 


24488 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  49,  No.  115 

Wednesday,  June  13,  1964 


TNs  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  put)(ished 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(e)(3). 


CONTENTS 

Civil  Aeronautics  Boitrd 

International  Trade  Commission 

Securities  and  Exchange  C^mission. 


Item 

1 

2,3 

4 


1 

aVIL  AERONAUTICS  BOARD 

(M-406.  6/7/S4] 

TIME  AND  date:  10:00  a.m.,  June  14, 1984. 
place:  Room  1027  (Open).  Room  1012 
(Closed),  1825  Coimecticut  Avenue, 
NW..  Washinton.  D.C.  20428. 
SUBJECT 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Docket  41686,  EDR-466C.  Notice  of 
Proposed  Rulemaking  on  Computer 
Reservations  Systems  and  EDR-471  Advance 
Notice  of  Proposed  Rulemaking  on  Selection 
and  Display  of  Connecting  Flights.  Request 
for  Instructions.  (OGC,  BDA) 

3.  Docket  41971,  Petition  to  simplify  and 
consolidate  counter  sign  notice  requirements. 
(Memo  2337-A,  OGC,  BDA,  OCCCA  BIA  ) 

4.  Board  comments  on  a  bill  to  improve  air 
transportation  at  small  communities.  (OGC 
BDA  OCCCA) 

5.  Commuter  carrier  fitness  determination 
of  N.M.  Mitchell,  Inc.  d/b/a  Wise  Airlines. 
(Memo  2370.  BDA) 

6.  Revocation  of  air  carrier  certificates  of 
Amerford  Airways,  Inc.;  Cochise  Airlines, 
Inc.:  Gem  Investors,  Inc.  d/b/a  Golden  Gate 
Airlines;  Modem  Airways,  Inc.;  Petroleum 
Air  Transport,  Inc.  d/b/a  Pat  Air;  and 
Pinehurst  Airlines,  Inc.  (Memo  2369,  BDA, 
OGC) 

7.  Docket  41732,  Application  of  Armstrong 
Air  Service,  Inc.,  under  Subpart  Q  for 
certificate  authorizing  scheduled  passenger 
and  all-cargo  service  in  Alaska.  (Memo  2371, 
BDA) 

8.  Docket  41972,  Application  of  40-Mile  Air, 
Ltd.,  under  Subpart  Q  for  a  certificate 
authorizing  scheduled  passenger  service  in 
Alaska.  (Memo  2364.  BDA) 

9.  Docket  41401,  Application  of  Aviation 
Associates  Limited  d/b/a  Wfttflight 
Aviation  for  certificate  of  public  convenience 
and  necessity  to  engage  in  scheduled 
interstate  air  transportation  within  Alaska. 
iBDA) 

10.  Docket  34681,  Petition  of  ANA,  Ltd.,  d/ 
b/a  Air  North  for  reconsideration  of  Order 
83-9-117,  denying  its  petition  to  reopen  the 
Upper  New  York  State  selection  Case  and  for 


retroactive  subsidy.  (Memo  2375,  BDA  OGC, 
OCCCA) 

11.  Docket  42112,  Ninety-day  notice  of 
Metroflight,  Inc.  to  suspend  service  at  Enid. 
Ponca  City  and  Stillwater.  (Memo  2378,  BDA, 
OCCCA) 

12.  Docket  41568,  Transwestem  Airlines  of 
Utah's  notice  to  suspend  all  service  between 
Twin  Falls  and  Boise,  Idaho,  Idaho.  (Memo 
2014-C,  BDA  OCCCA  OC) 

13.  Docket  ,  Essential  air  service  for 
Kingman  and  Prescott,  Arizona.  (Memo  2365, 
BDA  OCCCA  OC) 

14.  Docket  EAS-795,  Appeal  of  the 
essential  air  service  determination  for 
Olympia.  Washington.  (Memo  2005-A,  BDA, 
OGC,  OCCCA) 

15.  Docket  40328,  Northern  Airlines,  Inc., 
petition  for  reconsideration  of  Order  84-3-21 
setting  final  rate  of  compensation  at  Pierre, 
South  Dakota.  (Memo  884-M,  BDA  BCAA. 
OCCCA,  OGC,  OC) 

16.  Docket  40804.  AppUcation  of  Rio 
Airways  for  compensation  for  losses  at  Hot 
Springs,  Arkansas.  Docket  40875,  Application 
of  Rio  Airways  for  compensation  for  losses  at 
Temple,  Texas.  (Memo  1413-43,  BDA, 
OCCCA  BCAA,  OC) 

17.  Docket  37294,  Priority  and  Nonpriority 
Domestic  Service  Mail  Rates  Investigation. 
(Memo  343-V,  BIA) 

18.  Docket  40751,  In  the  Matter  of  Intra- 
Hawaii  Service  Mail  Rates.  (Memo  351-G, 
BL\) 

19.  Docket  38691,  In  the  Matter  of  Intra- 
Alaska  Class  Service  Mail  Rates.  (Memo 
2377.  BIA) 

20.  Docket  37292,  Transatlantic, 
Transpacific  and  Latin  America  Service  Mail 
Rates  Investigation.  (Memo  2379,  BIA) 

21.  Docket  37554,  Pan  American  motion  for 
review  of  the  amount  of  upward  flexibility 
accorded  under  the  Standard  Foreign  Fare 
Level  policy  in  U.S.-India  (via  Atlantic] 
markets.  (Memo  048-Y,  BIA) 

22.  Undocketed,  Order  requiring  BWIA  and 
Caricargo  to  obtain  prior  approval  before 
operating  any  charter  flight  between  the 
United  States  and  Trinidad  and  Tobago. 
(Memo  2372,  BIA,  OGC) 

23.  U.S.— Korea  Negotiations.  (BIA) 

24.  Report  on  Luxembourg.  (BIA) 

25.  Report  on  Greece.  (BIA) 

26.  Report  on  (amaica.  (BIA) 

27.  Report  on  the  United  Kingdom.  (BL\) 

28.  Negotiations  with  Canada.  (BIA) 

29.  Negotiations  with  Brazil.  (BIA) 

30.  Discussion  on  Peru.  (BIA) 

STATUS:  1-22  Open,  23-30  Closed. 

PERSONS  TO  CONTACT  Phyllis  T.  Kaylor. 
The  Secretary,  (202)  673-5068. 

|FR  Doc  84-15893  Filed  S-11-S4:  8:45  am] 
MLUNQ  COOE  SSSIHJI-M 


[USITC  SE-S4-26A/28] 

INTERNATIONAL  TRADE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  49  FR  23476 
(June  6. 1984). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:00  a.m../2:30  p.m.. 
Tuesday.  June  12. 1984. 

CHANGES  IN  THE  MEETING:  Rescheduling 
of  Item  No.  6  as  follows: 

In  conformity  with  19  CFR  201.37(b). 
Commissioners  Eckes.  Stem,  Lodwick, 
Liebeler,  and  Rohr  determined  by  recorded 
vote  that  Commission  business  requires  the 
escheduling  of  item  No.  6  [Investigation  TA- 
201-52  (Unwrought  Copper) — briefing  and 
vote  on  injury]  from  the  meeting  of  Tuesday, 
June  12, 1984,  to  a  meeting  to  be  held  on 
Thursday,  June  14, 1984.  at  11«)  a.m.,  in 
Room  331  (Hearing  Room),  affirmed  that  no 
earlier  announcement  of  the  rescheduling  of 
the  agenda  item  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  eariiest 
practicable  time.  Conunissioner  Haggart  did 
not  participate  in  the  vote. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

[FR  Doc.  84-15904  Filed  e-11-»4:  8:52  «■] 
BNJJNO  COOC  702IM»-« 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-84-27] 

TIME  AND  date:  2:30  p.m.,  Wednesday, 
June  20, 1984. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Fruit  preserves  in  containers  having  hds 
with  gingham  cloth  design  (Docket  No. 
1056). 

5.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161.   v 

(FR  Doc.  84-15905  Filed  S-11-84:  8:52  un| 
BILUNO  COOE  702IH» 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  18. 1984,  at  450  Fifth 
Street.  NW.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  June  19, 1984,  at  10:00  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
June  21, 1984.  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 


552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway.  Cox  and  Marinaccio  voted  to 
consider  the  times  listed  for  the  closed 
meeting  in  closed  session. 

The  Subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  19, 
1984,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nanire. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  June 
21. 1984,  at  2:30  p.m..  will  be: 

1.  Consideration  of  whether  to  withdraw 
the  Commission's  proposed  rule  24a-l  to 
defme  for  purposes  of  section  24(a)  of  the 
securities  Exchange  act  records  "obtained  by 
the  Commission."  For  further  infonnation. 
please  contact  Kevin  Fogarty  at  (202)  272- 
2432. 


2.  ConsideraticHi  of  whether  to  issue  a 
release  soliciting  comments  on  various 
concepts  and  proposals  surrounding  two-tier 
pricing  in  tender  offers  and  open  maricet  or 
privately  negotiated  pivchase  programs. 
Included  in  the  release  is  an  analysis  of  the 
Commission's  chief  Economist  on  partical 
and  two-tier  tender  offers  in  1981-1983.  The 
release  is  part  of  a  Commission  study  in  this 
area  which  has  evolved  from  certain 
recommendations  by  the  Commission's 
Advisory  Committee  on  Tender  Offers.  For 
further  infromation,  please  contact  David 
Martin,  Jr.  at  (202)  272-2573. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 
Geoige  A  Htzsimmoas, 
Secretary 
)une  8, 1984.. 

(FR.  Doc  8t-US«2  Filed  Vll-84: 12:28  pn| 
aiLLMQ  COM  S01»-01^ 
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Environmental  Protection  Agency 

40  CFR  Part  455 

Pesticide  Ciiemicals  Category;  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source  Performance 
Standards  Availability  and  Request  for 
Comments 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  455 
(WH-Fm.-2602-7] 

PMttddc  CtwnWcals  Category;  Effluent 
Limitations  GutdeOnee,  Pretrmitment 
Standards,  and  New  Source 
Performance  Standards 

AQBiCv:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  and 

request  for  comments. 

summary:  EPA  proposed  regulations  on 
November  30, 1982  to  limit  effluent 
discharges  to  waters  of  the  United 
States  and  the  introduction  of  pollutants 
into  pubhcly  owned  treatment  works 
from  pesticide  chemical  manufacturing 
and  formidating/packaging  facilities. 
The  public  comment  period  on  these 
proposed  regulations  closed  on  March  2, 
1983.  In  response  to  the  public 
comments  on  these  proposed 
regulations,  EPA  has  expanded  the  data 
base  supporting  these  regulations  and  is 
considering  making  changes'  to  the 
methodology  underlying  the  proposed 
regulations.  EPA  announces  today  the 
availability  for  public  review  of 
technical  and  economic  data  and 
supportive  documentation  gathered  and 
developed  subsequent  to  proposal  of  the 
regulations.  EPA  is  requesting  comments 
on  these  supplementary  record  materials 
and  on  the  Agency's  preliminary 
analysis  of  how  these  materials  might 
influence  final  rulemaking. 
DATE:  Comments  must  be  submitted  on 
or  before  July  30, 1984. 
ADDRESSES:  Send  comments  to  Mr. 
George  M.  Jett  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  D.C..  20460,  Attention:  EGD 
Docket  Cleric.  The  supporting 
information  is  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2404 
(Rear),  (PM-213).  The  comments  will  be 
made  available  as  they  are  received. 
The  EPA  public  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mr.  Geoi^e  Jett  (202)  382-7180  for 
information  regarding  the  technical 
data,  and  Ms.  Josette  Bailey  (202)  382- 
5382  for  information  regarding  the 
economic  data. 
SUFPLEMENTARY  INFORMATION: 

Organization  of  Notice 

L  Summary  of  Proposed  Regulation 


A.  Background 

B.BPT 

C.BAT 

D.  PSES 

E.  New  Sources 
F.BCT 
G.  Analytical  Methods 

H.  Pollutants  and  Process  Segments 
Excluded  from  Regulation 
II.  Major  Issues  Raised  in  Comments 
A.  Process  Chemistry  Changes/ 
Subcategorization 
*  B.  Water  Use  j 

C.  Exclusion  of  Data  I 

D.  Guideline  Methodology  for  , 

Nonconventional  Pesticides 

E.  Packager/Formulators  and  Metallo- 
Organic  Producers  ■ 

F.  Additional  Issues 

m.  Additional  Data  Collection  and  Review 

A.  Pesticide  Manufacturers 

B.  Packager/Formulators  | 

C.  Analytical  Methods 

rV.  Preliminary  Technical  Analysis 

A.  Process  Chemistry/Industiy 
Subcategorization 

B.  Water  Use 

C.  Methodology  for  Nonconventional 
Pesticide  Limitations 

D.  Performance  of  Treatment  Systems 
Considered  for  Final  Regulation 

V.  Additional  Findings  on  Formulator/ 

Packagers  and  Metallo-Organic  Pesticide 
Producers 

VI.  Preliminary  Economic  Analysis 

VII.  Additional  changes 

A.  Defmition  of  Production  i 

B.  Research  Facilities  | 

C.  Compliance  Date 

D.  pH 

E.  Contract  Hauling  Costs 

F.  RCRA  Costs 

G.  Reserved  Pollutants 
H.  New  Analytical  Methods 
I.  Monitoring  Requirements 
).  Coverage  of  the  Regulation 

VIII.  Solicitation  of  Comments 

IX.  Appendices 

A.  Appendix  A — Priority  Pollutant 
Limitations  and  Standards  for  BAT, 
NSPS.  PSES  and  PSNS. 

B.  Appendix  B — Nonconventional 
Pollutants  Limitations  and  Standards  for 
BAT.  NSPS,  PSES  and  PSNS. 

C.  Appendix  C — Priority  Pollutants 
Re^gulated  in  Pesticide  Active  Ingredient 
Manufacturing  Wastewaters. 

D.  Appendix  D — Priority  Pollutants  Not  to 
be  Regulated. 

E.  Appendix  E — ^Priority  Pollutant  Not  be 
Regulated  Pending  Further  Data 
Collection. 

F.  Appendix  F — Summary  of  Additional 
Methods  Operation  Configuration. 

I.  Summary  of  Proposed  Regulation 

A.  Background  I 

On  November  30, 1982,  EPA  proposed 
regulations  to  control  the  discharge  of 
wastewater  pollutants  from  pesticide 
chemical  operations  to  navigable  waters 
and  to  publicly  owned  treatment  works 
(POTWs)  (47  ¥K  53994).  The  proposed 
regulations  included  effluent  limitations 


guidelines  based  upon  the  best 
practicable  control  technology  currently 
available  (BPT),  the  best  conventional 
technology  (BCF),  the  best  available 
technology  economically  achievable 
(BAT),  new  source  performance 
standards  (NSPS),  pretreatment 
standards  for  existing  sources  (PSES), 
and  pretreatment  standards  for  new 
sources  (PSNS).  The  proposed  effluent 
limitations  guidelines  and  standards 
regulated  both  the  manufacturing 
segment  and  the  formulating/packaging 
segment  of  the  pesticide  chemical 
industry.  The  comment  period  for  these 
proposed  regulations  originally  closed 
on  January  31, 1983,  but  was  extended 
until  March  2, 1983  to  allow  industry 
more  time  to  submit  additional  date. 

B.  BPT 

The  BPT  proposed  effluent  limitations 
guidelines  were  based  on  biological 
oxidation  preceded  by  pesticide  removal 
(which  was  based  on  hydrolysis  or  • 
adsorption  onto  materials  such  as 
activated  carbon)  where  required  to 
reduce  pesticide  concentrations  to  allow 
proper  operation  of  biological  treatment. 
BPT  limitations  were  proposed  for 
discharges  of  BOO,  COD,  TSS  and  pH 
for  21  pesticide  processes  which  were 
excluded  from  the  BPT  regulations 
promulgated  on  September  29, 1978. 

C.BAT 

EPA  proposed  BAT  based  on  the 
proper  operation  of  the  BPT  technologies 
with  the  addition  of  steam  stripping, 
chemical  oxidation,  activated  carbon, 
and/or  metals  separation  as  required  for 
priority  pollutant  and  pesticide  removal. 
Discharges  from  the  manufacture  of  34 
different  priority  pollutants  and  101 
individual  nonconventional  pesticides 
were  limited  by  the  proposed  BAT 
effluent  limitations  guidelines. 
Discharges  irom  the  manufacture  of  25 
of  the  101  pesticides  were  limited  to  no 
discharge  of  process  wastewater 
pollutants. 

For  the  metallo-organic  and  the 
formulator/packager  subcategories  EPA 
proposed  BAT  effluent  limitations 
guidelines  to  be  the  same  (no  discharge 
of  process  wastewater)  as  the  effluent 
limitations  guidelines  established  under 
BPT. 

D.  PSES 

EPA  proposed  PSES  for  the 
manufactiuing  segment  of  the  pesticides 
industry  based  upon  the  pretreatment 
technology  of  pesticide  removal 
(carbon/resin  adsorption  or  hydrolysis) 
in  addition  to  steam  stripping,  chemical 
osxidation,  or  metals  separation,  as 
required.  The  priority  pollutant  and 
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nonconventional  pesticide  pollutants 
proposed  for  PSES  were  the  same  as 
those  regulated  under  BAT.  However 
PSES  were  less  stringent  than  the  BAT 
effluent  limitations  guidelines.  EPA  had 
rejected  the  option  of  requiring 
biological  treatment  prior  to  indirect 
discharge  for  the  proposed  PSES 
because  EPA  believed  that  it  would  not 
be  economically  achievable. 

EPA  proposed  no  discharge  of  process 
wastewater  as  the  pretreatment 
standard  for  existing  indirect  discharge 
pesticide  chemicals  formulator/ 
packagers  and  metallo-organic  pesticide 
chemicals  manufacturers.  The  Agency 
assumed  that  these  indirect  dischargers 
would  conduct  the  same  types  of 
operations  and  would  incur  the  same 
levels  of  costs  as  the  direct  dischargers 
for  whom  zero  discharge  OPT  effluent 
limitations  guidelines  and  standards 
were  promulgated  in  1979. 

E.  New  Sources 

EPA  proposed  NSPS  for  direct 
dischargers  equal  to  BAT,  based  on  the 
same  technologies  of  pesticide  removal 
followed  by  biological  treatment,  stream 
stripping,  chemical  oxidation  and/or 
metals  separation,  as  required.  In 
addition,  standards  for  discharges  of 
BOB.  COD.  TSS,  pH  and  the  36 
nonconventional  pesticide  pollutants 
previously  regulated  in  BPT  were 
proposed  for  new  sources. 

EPA  also  proposed  no  discharge  of 
process  wastewater  as  the  basis  for 
NSPS  for  direct  discharge  pesticide 
chemcials  formulating/packaging 
facilities  and  metallo-organic  pesticide 
chemicals  manufacturers. 

The  pretreatment  technologies  which 
EPA  proposed  for  PSNS  were  the  same 
as  those  proposed  for  PSES.  The  priority 
and  nonconventional  pesticide 
pollutants  proposed  for  control  under 
PSNS  were  the  same  as  those  proposed 
for  regulation  by  PSES. 

F.BCT 

Best  conventional  technology  effluent 
limitations  guidelines  (BCT)  were 
proposed  as  zero  discharge  for  metallo- 
organic  pesticide  producers,  pesticide 
formulatory/packagers,  and  certain 
pesticide  chemicals  manufacturers 
which  currently  achieve  zero  discharge. 
The  BCT  regulations  for  the  remainder 
of  the  pesticide  chemicals  category  were 
reserved. 

G.  Analytical  Methods 

In  addition  to  the  proposed 
manufacturer  and  formulator/packager 
regulations,  guidelines  for  proposed  test 
procedures  to  analyze  the 
nonconventional  pesticide  pollutants 
covered  by  these  regulations  were 


proposed  on  February  la  1963.  (48  PR 
8250).  The  comment  period  for  these 
regulations  expired  on  April  11. 1983. 
Both  the  guidelines  for  establishing 
analytical  methods  as  well  as  the 
effluent  limitations  guidelines  and 
standards  for  the  pesticide  industry  will 
be  combined  and  promulgated  in  the 
final  rulemaking  package. 

H.  Pollutants  and  Process  Segments    ' 
Excluded  From  Regulation 

EPA  proposed  to  exclude  70  toxic 
pollutants  from  these  regulations 
pursuant  to  the  criteria  set  forth  in  the 
Settlement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.  v. 
Train,  8  ERC  2120  (D.D.C.  1976), 
modified  12  ERC  1833  [D.D.C.  1979).  See 
Appendix  E.  47  FR  54011. 

In  addition,  EPA  propsed  to  exclude 
three  priority  pollutants  from  regulation 
in  processes  other  than  those  in  which 
they  were  the  manufactured  product 
because  the  discharge  of  these 
pollutants  would  be  effectively 
controlled  by  the  regulation  and  control 
of  another  priority  pollutant  EPA  did 
not  propose  to  regulate  22  other  priority 
iy)IIutants  because  adequate  monitoring 
and/or  control  data  were  not  available. 
The  Agency  also  proposed  to  reserve 
125  nonconventional  pesticides  from 
regulation  pending  the  development  of 
•analytical  methods  and  the  collection  of 
additional  data.  (See  47  FR  54012, 
Appendix  G). 

11.  Major  Issues  Raised  in  Comments 

The  Agency  received  numerous 
comments  on  the  proposed  regulations. 
These  comments  criticized  data  and 
analyses  that  were  fundamental  to  the 
regulations,  thereby  prompting  the 
Agency  to  verify  its  data  base  and  to 
reconsider  many  aspects  of  the 
regulations.  Interested  persons  are  urged 
to  review  the  rulemaking  record  for  all 
issues  raised  in  comments.  Listed  below 
are  those  issues  that  were  of  greatest 
concern  to  conunenters  and  that 
warranted  further  study  by  the  Agency. 

A.  Process  Chemistry  Changes/ 
Subcategorization 

Many  commenters  criticized  the 
Agency's  evaluation  of  the  process 
chemistry  analysis  of  pesticide  active 
ingredients  being  considered  for 
regulation.  The  process  chemistry 
evaluation  was  used  to  determine  which 
priority  pollutants  were  present  or  likely 
to  be  present  in  pesticide  industry 
wastewaters.  The  Agency  then 
subcategorized  the  industry  based  on 
the  presence  or  absence  of  these 
pollutants  and  costed  the  corresponding 
recommended  treatment  technologies. 
These  commenters  recommended  that 


the  process  chemistry  evaluations  for 
specific  pollutants  be  revised  because 
the  Agency  had  incorrectly  identified 
priority  pollutants  as  being  associated 
with  specific  pesticides.  They  also 
alleged  that  the  discharges  from  their 
facilities  were  improperiy 
subcategorized  based  upon  erroneous 
process  chemistry  evaluations  and 
characterized  the  Agency's 
subcategorization  approach  as 
confusing.  The  Agency's  preliminary 
response  to  these  comments  is 
addressed  in  Section  IV  (A)  of  this 
notice. 

B.  Water  Use 

Several  commenters  challenged  EPA's 
conclusions  underlying  the  flow- 
reduction  aspects  of  the  proposed  mass- 
based  effluent  limitations  guidelines  and 
standards  for  the  priority  pollutants  and 
nonconventional  pesticides.  They 
alleged  that  they  were  unable  to  reduce 
their  flows  to  meet  these  mass-based 
effluent  limitations  guidelines  and 
standards.  The  commenters  indicated 
that  effluent  limitations  guidelines  and 
standards  should  be  concentration 
rather  than  mass-based.  The  Agency's 
preliminary  response  to  this  comment  is 
addressed  in  Section  IV  (B)  of  this 
notice. 

C.  Exclusion  of  Data 

Commenters  claimed  that  the  Agency 
did  not  use  all  plant  data  concerning 
pollutant  removals  of  the  recommended 
treatment  technologies  underlying  the 
proposed  effluent  limitations  guidelines 
and  standards.  The  commenters 
asserted  that  EPA  selected  only  the  data 
set  which  represented  the  highest 
pollutant  removal  rates  for  a  given 
facility  and  did  not  consider  the  other 
data  sets  which  were  available.  Also, 
many  commenters  claimed  that  portions 
of  the  Agency's  data  base  were 
erroneous.  The  Agency's  preliminary 
responses  to  these  comments  are 
addressed  in  Sections  III  and  IV  (D)  of 
this  notice. 

D.  Guideline  Methodology  for 
Nonconventional  Pesticides 

One  commenter  criticized  the 
Agency's  methodology  of  selecting  the 
value  for  the  least  trentable 
nonconventional  pesticide  in  each 
subcategory  as  the  achievable  value  for 
the  effluent  limitations  guidelines  and 
standards  for  all  nonconventional 
pesticides  in  the  particular  subcategory. 
The  commenter  suggested  that  each 
nonconventional  pesticide  should  be 
given  its  own  value  rather  than  the 
value  for  the  least  treatable  pesticide  in 
the  subcategory.  The  Agency's 
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preliminary  response  to  this  comment  is 
addressed  in  Section  IV  (C)  of  this 
notice. 

E.  Formulator/Packagers  andMetallo- 
Organic  Producers 

Many  commenters  challenged  the 
assimiption  underlying  the  zero 
discharge  standard  proposed  by  EPA  for 
indirect  discharge  facilities  which 
formulate  and/or  package  pesticides, 
alleging  that  such  a  standard  was 
impossible  to  achieve.  They  challenged 
the  Agency's  use  of  the  BPT  direct 
discharge  formulator/packagers  data 
base  for  indirect  discharge  formulator/ 
packagers  and  claimed  that  the  indirect 
discharge  formulator/packagers  differ 
from  the  direct  discharge  formulator/ 
packagers.  Commenters  also  criticized 
the  inclusion  on  /?o/7-agricultural 
pesticide  products  within  the  scope  of 
the  formulator/packager  segment  of  the 
regulation. 

Another  commenter  criticized  the  zero 
discharge  standard  proposed  by  EPA  for 
manufactiu^rs  of  pesticide  metallo- 
organics.  The  commenter  suggested  that 
the  Agency  develop  an  alternative 
treatment  system  for  discharges  of 
pesticide  metallo-organics  from  this 
facility. 

The  Agency's  preliminary  response  to 
these  comments  is  addressed  in  Sections 
V  and  Vn  of  this  notice. 

F.  Additional  Issues 

The  following  additional  concerns 
were  raised  by  commenters:  (1)  Several 
commenters  requested  that  the  Agency 
clarify  whether  research  facilities  would 
be  regulated  under  the  proposal.  (2)  A 
commenter  argued  that  the  Agency 
improperly  excluded  certain  pollutants 
from  the  regulation.  (3)  Many 
commenters  criticized  the  July  1, 1984 
compliance  date  for  PSES  as  being 
unreasonable.  These  commenters 
requested  additional  time  to  install  the 
equipment  necessary  to  meet  the 
regulations.  (4)  Many  commenters 
criticized  the  Agency's  effluent 
limitations  guidelines  and  standards  for 
pH  as  being  inconsistent  with  the 
provisions  in  40  CFR  Part  401.  (5) 
Several  commenters  criticized  the  costs 
developed  for  contract  hauUng  and  for 
compliance  with  RCRA. 

The  Agency's  preliminary  response  to 
these  comments  is  addressed  in  Section 
VL 

m.  Additional  Data  CoUectioii  and 
Review 

Since  commenters  had  criticized  the 
data  and  supporting  material  relied 
upon  in  proposing  these  regulations, 
EPA  reviewed  the  data  base  and  all 
documentation  supporting  the  proposed 


rulemaking.  All  data  points  were 
examined  for  background 
documentation,  accuracy  and 
applicability.  In  its  review  of  the  data 
base,  the  Agency  corrected  any  errors 
relating  to  previously  reported  data, 
including  but  not  limited  to  water  use 
rates,  raw  and  treated  waste  loadings, 
production  levels,  recycle  ratios, 
applicability  of  zero  discharge 
limitations,  and  costs  of  appropriate 
treatment  technologies.  As  discussed 
below,  the  Agency  has  also  reviewed 
and  verified  additional  data  acquired 
subsequent  to  the  proposal  and  where 
appropriate,  supplemented  the  data 
base  supporting  these  regulations. 

A.  Pesticide  Manufacturers         i 

Since  proposal  the  Agency  has 
acquired  a  significant  amount  of  new 
data  for  the  manufacturing  segment  of 
the  pesticide  chemicals  industry.  During 
the  comment  period,  EPA  received  over 
5000  additional  influent  and  effluent 
data  points  concerning  the  treatment  of 
nonconventional  pesticides  and  priority 
pollutants.  In  addition.  EPA  conducted 
an  extensive  program  to  obtain  data 
verifying  the  comments  received  on  the  > 
major  issues  raised  during  the  comment 
period.  This  program  involved  mailing 
requests  for  information  to  facilities 
which  commented  on  the  proposed 
regulation,  but  provided  incomplete  data 
to  support  their  comments,  and 
conducting  follow-up  phone  calls  where 
appropriate.  Furthermore,  EPA  gathered 
and  reviewed  additional  literature 
studies  containing  information  on  the 
physical  and  chemical  properties  of  the 
nonconventional  pesticides. 

The  Agency  also  utilized  data  on 
priority  pollutants  from  the 
pharmaceuticals  and  organic  chemicals 
and  plastic  and  synthetic  fibers  (OCPSF) 
industrial  categories.  Processes  in  these 
industries  are  similar  to  those  in  the 
pesticides  industry  and  the  proposed 
effluent  limitations  guidelines  and 
standards  for  the  OCPSF, 
pharmaceuticals,  and  pesticides 
categories  are  based  on  the  same 
treatment  technologies.  The  Agency 
compared  the  data  from  the  three 
industries  and  found  that  the  pollutants 
being  discharged  from  these  industries 
are  similar  and  that  the  treated  effluent 
levels  from  well  operated  plants  in  these 
industries  are  not  significantly  different. 
As  a  result  of  this  fransfer  of 
performance  data,  data  on  biological 
treatment  from  approximately  23  plants 
in  the  OCPSF  industrial  category  and 
physical/chemical  treatment  data  on 
methylene  chloride  from  one 
pharmaceutical  plant  were  added  to  the 
pesticide  data  base.  A  complete 
discussion  of  the  Agency's  basis  for 


fransferring  performance  data  from 
these  industries  is  in  Section  II.B.l.  in 
the  Record  of  the  Notice  (hereafter  "the 
Record"). 

B.  Packager/Formulators 

Since  proposal  EPA  has  also  acquired 
new  data  on  the  Formulator/Packager 
segment  of  the  industry.  The  Agency,  in 
cooperation  with  representatives  from 
industry  and  frade  associations  such  as 
the  Chemical  Specialties  Manufacturers 
Association  (CSMA).  National 
Agricultural  Chemical  Association 
(NACA),  and  the  Pesticide  Producers 
Association  (PPA),  developed  a 
questionnaire  for  the  indirect  discharge 
formulator/packagers.  This 
questionnaire  was  mailed  to  221  indirect 
discharge  formulator/packagers.  These 
questionnaire  solicited  information  on 
volumes  of  wastewaters,  methods  and 
costs  for  disposing  of  these 
wastewaters,  discharges  of  both 
nonconventional  and  toxic  pollutants, 
the  types  to  freatment  in  place  at  the 
facility  and  the  viability  and 
achievability  of  the  zero  discharge 
standard.  Where  appropriate,  EPA  also 
made  follow-up  telephone  calls  to 
clarify  some  questionnaire  responses. 

C.  Analytical  Methods 

Commenters  provided  the  Agency 
with  13  additional  test  methods  to 
analyze  the  nonconventional  pesticides 
regulated  by  the  proposed  effluent 
limitations  guidelines  and  standards. 
The  Agency  has  reviewed  and  analyzed 
these  test  methods. 

IV.  Preliminary  Technical  Analysis 

The  purpose  of  this  notice  is  to  make 
available  for  public  review  and 
comment  the  additional  data  and 
information  that  have  been  gathered 
since  proposal  of  the  effluent  limitations 
guidelines  and  standards  for  the 
pesticide  industry  and  to  inform  the 
public  of  the  Agency's  preliminary 
analysis  of  how  the  newly  verified  and 
supplemented  data  base  may  influence 
final  rulemaking  for  the  pesticide 
industry.  The  following  preliminary 
analysis  is  made  available  by  the 
Agency  to  ensure  the  fullest  possible 
public  participation  in  the  development 
of  this  regulation. 

A.  Process  Chemistry/Industry 
Subcategorization 

The  Agency  conducted  process 
chemistry  evaluations  of  pesticides  by 
examining  proprietary  process 
chemistry  diagrams  supplied  by 
manufacturers,  by  reveiwing 
supplemental  literature  on  each  process, 
and  by  analyzing  process  conditions 
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such  as  pH.  temperature,  and  reaction 
time,  and  raw  materials  speciAcations 
where  available. 

In  the  proposed  regulation  the  Agency 
relied  on  these  process  chemistry 
evaluations  and  actual  data  to 
determine  which  priority  pollutants  are 
present  or  likely  to  be  present  in  each 
pesticide  process.  Pesticides  that 
produce  similar  classes  of  priority 
pollutants  were  placed  in  the  same 
subcategory. 

The  process  chemistry  evaluations 
were  also  used  to  establish  which 
priority  pollutants  were  contained  in  the 
discharge  from  the  manufacture  of  each 
pesticide  active  ingredient  Subpart  O  of 
the  proposed  regulation  provides  for 
each  pesticide  a  list  of  the  priority 
pollutants  that  are  present  or  likely  to  be 
present  in  that  pesticide  process.  Under 
the  proposed  regulation,  manufactiuers 
of  speciBc  pesticides  would  have  been 
required  to  meet  the  effluent  limitations 
guidelines  and  standards  for  the  priority 
pollutants  listed  in  Subpart  O  for  that 
pesticide.  If  the  same  priority  pollutant 
was  regulated  in  more  than  one 
subcategory,  the  proposed  effluent 
limitations  guidelines  and  standards  for 
the  specific  priority  pollutant  were  the 
same  in  each  subcategory. 

Thirteen  subcategories  were  identified 
in  the  proposed  regulation.  Discharges 
from  the  manufacture  of  pesticides  were 
placed  in  1  of  11  subcategories 
depending  upon  the  differences  in  the 
types  of  priority  pollutants  regulated 
and  the  treatment  technologies.  Indirect 
discharges  from  the  manufacture  of 
metalloorganic  pesticides,  mercury, 
copper,  cadmium  and  arsenic-based 
products,  were  placed  in  Subcategory  12 
and  indirect  discharges  from 
Formula  tor/Packagers  were  placed  in 
Subcategory  13.  Further  discussion  of 
the  subcategorization  scheme  and  the 
process  chemistry  evaluation  used  at 
proposal  is  presented  in  Sections  V  and 
VII  of  the  technical  development 
document  (EPA  440/l-82/079-b). 

The  Agency  received  many  comments 
criticizing  the  process  chemistry 
evaluations  for  particular  pesticides  and 
the  subcategorization  scheme.  These 
commentere  claimed  that  some  priority 
pollutants  listed  in  Subpart  O  are  either 
not  found  or  should  not  be  found  in  the 
pesticide  process  wastestream  and  that 
dischargers  that  manufacture  these 
pesticides  should,  therefore,  be  placed 
in  another  subcategory.  Many 
conmienters  also  criticized  the  overall 
subcategorization  approach  as  being 
confusing. 

In  response  to  these  comments,  the 
Agency  reexamined  and  modified  some 
of  the  process  chemistry  evaluations. 
The  detailed  process  chemistry 


evaluations  have  been  claimed 
confidential  and  are  maintained  in  the 
a/ofidential  portion  of  the  record. 
However,  the  coded  results  fivm  the 
reexamination  of  the  process  chemistry 
evahiations  are  presented  in  II.B.1.  of 
the  Record.  Appendix  C  of  this 
regulation  comprises  Subpart  O  and  any 
revisions  to  Subpart  O  based  on  process 
chemistry  modifications.  The  Agency  is 
soliciting  comments  on  these  modified 
process  chemistry  evaluations. 

The  Agency  is  also  reevaluating  the 
proposed  subcategorization  approach 
and  is  considering  reducing  the  number 
of  subcategories  to  three.  These  three 
subcategories  are:  (1)  Pesticide 
Chemicals  Memufacturers  (2)  Metallo- 
Organic  Pesticide  Chemicals 
Manufacturers  and  (3)  Pesticide 
Chemicals  Formula  tor/Packagers.  The 
pesticide  chemicals  manufacturing 
subcategory  would  be  comprised  of 
proposed  subcategories  l-ll.'The 
metallo-organic  and  pesticide  chemicals 
formulator/packagers  subcategories 
would  be  identical  to  their  respective 
proposed  subcategories,  12  and  13. 

The  Agency  is  considering 
consolidating  subcategories  1-11  into  a 
single  manufacturing  subcategory  in 
order  to  simplify  the  subcategorization 
approach.  The  manufacturing 
subcategory  would  set  forth  effluent 
limitations  guidelines  and  standards  for 
all  of  the  regulated  priority  pollutants, 
conventional  pollutants,  and 
nonconventional  pesticides.  In  order  to 
determine  which  pollutants  are 
regulated  for  the  manufacture  of  a 
specified  pesticide,  a  manufactiu^r 
would  consult  Appendix  C  of  this  notice 
which  reflects  the  modified  process 
chemistry  evaluation. 

The  Agency  believes  that  this 
modified  subcategorization  approach 
would  adequately  characterize  the 
pesticide  chemicals  industry  and 
facilitate  the  implementation  of  the 
regulation.  The  proposed 
subcategorization  change  would  not 
alter  the  significance  of  Subpart  O  in 
determining  the  specific  effluent 
limitations  guidelines  and  standards 
applicable  to  a  manufacturer 
discharging  pesticides.  This  modified 
subcategorization  approach  would  not 
cause  the  Agency  to  regulate  any 
additional  pollutants. 

B.  Water  Use 

At  proposal  the  Agency  required 
aRected  plants  to  achieve  mass-based 
effluent  limitations  guidelines  and 
standards  for  priority  pollutants, 
conventional  pollutants  and 
nonconventional  pesticides.  Under  a 
mass-based  approach,  allowable 
discharges  are  measured  as  pounds  of 


each  regulated  pollutant  per  1.000 
pounds  of  pesticide  production 
(expressed  as  Ibs/lOOO  lbs  of  product). 

In  the  proposed  regulations  the 
Agency  calculated  the  mass-based 
effluent  limitations  guidelines  and 
standards  for  conventional  and  priority 
pollutants  by  using  a  flow  ratio  of  4.500 
gal/l.000  lbs  of  pesticide  active 
ingredient  The  mass-based  limitations 
for  the  nonconventional  pesticides  were 
based  on  the  flow  ratios  derived  bam 
the  plant  or*  plants  producing  a  specific 
pesticide.  A  detailed  discussion  of  the' 
derivation  of  mass-based  limits  can  be 
found  in  Section  V  of  the  proposed 
technical  Development  Document  (EPA 
440/1-82/079-*). 

Many  commenters  alleged  that  they 
had  flows  exceeding  those  specified  and 
that  they  were  unable  to  reduce  their 
flows  to  the  levels  required  by  the 
proposed  regulation.  In  response  to 
these  comments,  EPA  reviewed  its 
methodology  for  deriving  mass-based 
effluent  limitations  guidelines  cmd 
standards. 

In  general.  EPA  has  preferred  mass- 
based  limitations  and  standards  to 
achieve  the  effluent  reduction  benefits 
associated  with  flow  reduction  and  to 
prevent  the  substitution  of  dilution  for 
treatment  However,  concentration- 
based  effluent  limitations  guidelines  and 
standards  have  been  used  in  other 
industries  where  production  and  flow 
are  not  correlated.  In  the  pesticide 
industry,  production  and  flow  may  vary 
itom  day  to  day  or  hour  to  hour.  Many 
plants  tend  to  employ  batch  processing 
of  their  products  and  their  products  may 
change  frequenUy.  In  addition,  many 
plants  produce  pesticides  which  are  not 
produced  at  other  facilities. 
Consequentiy,  the  production  processes 
at  one  faciUty  do  not  directly  relate  to 
another  facility  in  terms  of  water  use 
and  pollutant  generation.  The  Agency  is. 
therefore,  as  part  of  this  national 
rulemaking  unable  to  develop  separate 
water  use  rates  for  each  pollutant  based 
on  appropriate  flow  reduction 
technology  for  the  facilities  covered  by 
this  regulation.  EPA,  therefore,  is 
considering  using  concenfration-based 
effluent  limitations  guidelines  and 
standards  for  priority  pollutants, 
conventional  pollutants,  and 
nonconventional  pesticides. 

EPA  is  concerned  that  concentration- 
based  limitations  and  standards  may 
allow  facilities  to  substitute  dilution  for 
treatment.  However,  EPA  believes  that 
dilution  of  process  wastewaters  by  non- 
process  wastewaters  cani)e  minimized 
by  requiring  the  permit  writer  or  the 
POTW  to  establish  mass-based  limits. 
Therefore,  the  Agency  is  considering 
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requiring  the  permit  *vriter  or  the  POTW 
to  set  mass-based  limits  by  multiplying 
the  plant's  process  wastewater  flow 
subject  to  the  pesticide  regiilation  by  the 
concentration-based  effluent  limitations 
guidelines  and  standards.  See  Section 
03.1.  in  the  Record.  EPA  is  considering 
adding  a  new  Section  to  the  regulation 
to  read  as  follows:  Any  point  source 
subject  to  this  regulation  must  achieve 
discharges  not  exceeding  the  quantity 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentrations  in  either 
Appendix  A  or  B  as  appropriate. 

C.  Methodology  for  Nonconventional 
Pesticide  Limitations 

The  proposed  effluent  limitations 
guidelines  and  standards  for  the  137 
nonconventional  pesticides  were 
derived  by  utilizing  the  "least  treatable" 
concept.  Individual  pesticides  were 
grouped  into  subcategories  based  on  the 
presence  or  absence  of  priority 
pollutants  in  their  discharge  and  on  the 
technologies  required  to  treat  these 
priority  pollutants.  The  Agency 
evaluated  each  nonconventional 
pesticide  in  a  subcategory  to  determine 
the  long  term  average  concentration 
which  could  be  achieved  for  that 
specific  pesticide  by  using  the 
recommended  treabnent  technology. 
The  nonconventional  pesticide  that  was 
least  treatable  within  a  specific 
subcategory  (treated  to  the  least 
stringent  level)  determined  tlie  long  term 
average  concentration  for  all  the 
nonconventional  pesticides  in  the 
subcategory.  This  resulted  in  all 
nonconventional  pesticides  in  a 
subcategory  having  the  same  proposed 
effluent  limitations  guidelines  and 
standards. 

One  commenter  criticized  this 
methodology  for  deriving  effluent 
limitations  guidelines  and  standards  for 
nonconventional  pollutants.  This 
conunenter  suggested  that  each 
nonconventional  pesticide  should  be 
given  its  own  value  rather  than  the 
value  derived  for  the  least  treatable 
pesticide  in  the  subcategory.  In  response 
to  this  comment,  the  Agency  is 
considering  revising  its  methodology  by 
establishing  individual  effluent 
limitations  guidelines  and  standards  for 
each  nonconventional  pesticide.  The 
Agency  beUeves  that  this  approach 
would  more  accurately  reflect  the 
achievable  removals  of  the  treatment 
technologies  specified  in  the  proposed 
regulation  for  nonconventional 
pollutants  and  would  result  in  greater 
levels  of  nonconventional  pollutant 
removal  than  would  the  previously  used 
"least  treatable"  methodology.  The 
Agency  has  evaluated  the  costs 


necessary  to  achieve  these  revised 
limitations  and  standards.  These  costs, 
on  a  plant-by-plant  basis,  are  set  forth  in 
Sections  II.B.1  and  IV.B  of  the  Record.  A 
more  detailed  explanation  of  the 
methodology  for  deriving  the  effluent 
limitation  guidelines  and  standards  for 
nonconventional  pollutants  is  contained 
in  Section  rV.D  below  and  in  Section 
II.B.1  of  the  Record.  EPA  is  specifically 
soliciting  comments  on  this 
methodology.  > 

D.  Performance  of  Treatment  Systems 
Considered  for  Final  Regulation 

In  response  to  comments  and  in  view 
of  the  additional  data  which  has  been 
collected,  the  Agency  is  considering 
revising  the  meUiodology  used  to 
develop  the  effluent  limitations 
guidelines  and  standards  for  the 
manufactiuing  segment  of  the  pesticide 
industry.  The  important  aspects  of  this 
revised  methodology  are:  selection  of 
data  to  be  utilized:  definition  of  best 
performance  plants;  development  of 
pollutant  long  term  averages;  and 
derivation  of  effluent  variability  factors. 

1.  Selection  of  the  Data  Base  to  be 
Utilized 

A  revised  data  base  has  been 
assembled  since  proposal,  including 
data  provided  during  the  comment 
period,  data  received  as  a  result  of 
Agency  questionnaires  and  telephone 
follow-ups.  data  from  the  OCPSF 
industry  verification  and  five  plant 
study,  and  data  from  the 
pharmaceuticals  industry.  The  Agency 
has  also  revised  the  pre-proposal  data ' 
base.  Prior  to  proposing  the  pesticides 
regulations,  the  Agency  had  aggregated 
each  plant's  data  into  data  sets  to  reflect 
the  various  data  sources  relied  upon  by 
the  Agency.  In  developing  the  proposed 
effluent  limitations  guidelines  and 
standards,  the  Agency  had  selected  only 
one  data  set  for  each  plant  and 
disregarded  other  available  data  sets.  In 
response  to  comments  criticizing  this 
data  selection  methodology,  the  Agency 
is  modifying  the  preproposal  data  base 
to  include  all  data  sets  for  each  facility. 

The  Agency  is  editing  the  revised  data 
base  to  remove  all  data  for  nonregulated 
pollutants  and  all  data  not  conforming 
with  minimum  quality  assurance 
standards.  See  Section  II.B.1  of  the 
Record.  Additionally,  all  treatment  unit 
influent  measurements  for  a  pollutant 
less  than  0.100  mg/1  were  deleted  along 
with  the  corresponding  effluent 
measurements  (i.e.,  made  on  the  same 
day).  This  editing  criterion  has  been 
used  by  the  Agency  in  developing 
regulations  for  other  industries  to  insure 
that  data  used  reflects  pollutant 


removal.  A  complete  discussion  of  data 
editing  is  in  Section  Il.B.l  of  the  Record. 

2.  Identification  of  Best  Performance 
Treatment  Systems 

The  Agency  is  evaluating  the  edited 
data  base  in  order  to  define  those  plants 
with  well  designed  and  operated 
treatment  systems.  Each  individual 
treatment  system  at  each  plant  is  being 
examined  in  terms  of  its  design  and 
performance  to  select  best  performance 
systems.  A  treatment  system  is  defined 
as  "best  performance"  if  the  system 
meets  the  treatment  performance 
criteria  for  any  regulated  pollutant  for 
which  the  treatment  system  is  designed. 
See  Table  1. 

Table  l.— Best  Performance  Criteria 
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These  performance  criteria  are  based  on 
engineering  evaluations  of  detention 
time,  loading  rate  and  other  design 
criteria  that  were  identified  in  Section 
VI  of  the  1982  Pesticide  Development 
Document.  Approximately  half  of  the 
treatment  systems  in  the  data  base  meet 
these  criteria.  The  systems  that  do  not 
meet  these  criteria  are  achieving 
significantly  lower  removals  which 
reflect  inadequate  treatment.  Treatment 
systems  which  meet  these  performance 
criteria  for  one  pollutant  are  used  as 
best  performance  systems  for  the  other 
pollutants  which  are  present  and  for 
which  the  treatment  system  are 
designed  as  indicated  in  Table  I.  The 
Agency  solicits  comments  on  these 
criteria  and  the  approach  used  for 
selecting  best  performance  systems. 

3.  Application  of  Best  Performance  Data 
to  Guidelines  Development 

The  Agency  is  using  the  data  from 
these  best  performance  treatment 
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systems  to  develop  revised  effluent 
limitations  and  standards.  The 
methodology  for  developing  these 
revised  liraitationa  and  standards  is 
discussed  below.  The  methodology 
differs  in  several  important  respects, 
depending  on  whether  priority 
pollutants  or  nonconventional  pesticides 
are  concerned. 

BA  T  effluent  limitations  guidelines 
for  Priority  Pollutants.  The  Agency  is 
considering  revising  the  BAT  effluent 
limitations  guidelines  for  priority 
pollutants  as  specified  in  Appendix  A. 
To  arrive  at  these  revised  effluent 
limitations  guidelines,  the  Agency  is  first 
evaluating  Uie  removal  of  priority 
pollutants  by  well  operated  biological 
treatment  units.  The  Agency  is  using 
data  from  best  performance  biological 
treatment  systems  to  calculate  a  long 
term  average  effluent  value  for  each 
priority  pollutant.  The  long  term  average 
values  are  estimates  of  average 
pollutant  levels  expected  to  be  found  in 
treated  effluent  from  well-operated 
biological  systems  with  varying  influent 
priority  pollutant  levels.  These  long  term 
average  values  are  the  basis  for  the  BAT 
effluent  limitations  guidelines. 

For  most  pollutants,  data  from  more 
than  one  best  performance  system  for  a 
specific  priority  pollutant  are  used  to 
calculated  the  long  term  average.  In 
seven  cases,  however,  biological 
performance  data  for  specific  priority 
pollutants  are  unavailable.  Therefore, 
for  these  pollutants  the  Agency  is 
transfering  long  term  averages  from 
structurally  similar  compounds.  The 
Agency  believes  that  this  transfer  of 
performance  data  is  acceptable  because 
structurally  similar  compounds  can  be 
treated  by  the  same  technology  to  the 
same  level. 

The  Agency  then  examines  the 
average  influent  concentration  for  each 
priority  pollutant  in  each  of  the  best 
performing  biological  systems  to 
determine  the  highest  average  influent 
concentration  associated  with  an 
average  treated  effluent  concentration 
less  than  or  equal  to  the  long  term 
average  for  the  priority  pollutant.  These 
influent  values  are  termed  "trigger 
values".  The  trigger  value  is  the  highest 
influent  level  treatable  with  biological 
treatment  alone.  If  a  plant  has  an 
influent  value  higher  than  the  trigger 
value,  then  physical/chemical  treatment 
prior  to  biological  treatment  is 
recommended  and  costed  as  part  of  the 
model  treatment  technology.  TTie 
physical/chemical  treatment  should 
reduce  the  priority  pollutant  below  the 
trigger  value.  In  order  to  determine  the 
appropriate  physical/chemical 
preliminary  treatment,  the  Agency  is 


examining  each  regulated  plant  The 
treatment  systems  that  are 
recommended  and  costed  for  each 
pollutant  are  set  forth  in  Section  ILB.3  of 
the  Record.  The  Agency  did  a  plant  by 
plant  analysis  of  the  costs  a  facility 
would  incur  to  meet  BAT.  In  some 
instances  where  plants  did  not  have 
biological  treatment  installed,  the 
Agency  determined  that  it  was  less 
cosUy  to  install  only  physical/chemical 
treatment,  rather  than  physical/ 
chemical  plus  biological  treatmient  to 
meet  the  BAT  effluent  limiutions 
guidelines.  The  Agency  soHdts 
comments  on  this  approacL 

Pretreatment  Standards  for  Priority 
Pollutants.  Pretreatment  standards  are 
established  to  prevent  the  discharge  of 
any  pollutant  through  publicly  owned 
treatment  works  (POTW)  which 
interferes  with  or  passes  through  the 
POTW.  In  developing  the  proposed 
pretreatment  standards,  the  Agency  did 
not  perform  a  pass  through  analysis  but 
set  pretreatment  standards  for  all  the 
priority  pollutants  regulated  under  BAT 
at  a  level  less  stringent  than  the  BAT 
level  in  order  to  reflect  the  fact  that 
PSES  were  based  only  on  physical/ 
chemical  treatment  The  ^ency  did  not 
propose  to  base  PSES  on  biological 
treatment  because  it  was  believed  to  be 
economically  unachievable. 

The  Agency  is  considering  revising  its 
methodology  for  setting  PSES  for  this 
industry.  As  part  of  this  revised 
methodology,  the  Agency  is  performing 
a  pass  through  analysis.  To  identify  the 
pollutants  which  pass  through  a  POTW, 
the  Agency  evaluates  each  pollutant  and 
compares  the  average  percent  removal 
of  the  BAT  treatment  system  for  direct 
dischargers  to  the  average  percent 
removal  obtained  by  well  operated 
POTWs  achieving  secondary  treatment 
In  making  this  comparison  EPA  is  using 
the  50  plant  study  located  in  Section 
I1.B.1  of  the  Record.  As  a  result  of  this 
pass  through  analysis,  EPA  has  found 
that  six  of  the  priority  pollutants 
previously  regulated  in  the  proposed 
PSES  (1.2-dichloroethane, 
tetrachloroethylene,  benzene,  toluene, 
chlorobenzene.  and  phenol)  do  not  pass 
through  the  POTW.  The  Agiency  is. 
therefore,  not  considering  setting  PSES 
for  these  six  pollutants. 

EPA  is  considering  revising  its 
methodology  for  deriving  the  proposed 
pretreatment  standards  for  the 
remaining  28  pollutants  by  setting  PSES 
equal  to  the  BAT  effluent  limitations 
guidelines.  However,  the  PSES  model 
treatment  technology  differs  from  the 
BAT  model  treatment  technology.  The 
recommended  BAT  model  treatment 
technology  is  generally  physical/ 


chemical  treatment  followed  by 
biological  oxidation.  The  recommended 
PSES  model  treatment  technology  is 
physical/chemical  treatment  The 
Agency  did  a  plant  by  plant  analysis  of 
the  costs  a  facility  would  incur  to  meet 
PSES  using  the  recommended  model 
treatment  technology.  The  treatment 
technologies  and  the  associated  costs 
are  in  Sections  II.B.1  and  IV J9  of  the 
Record.  The  revised  P^S  are  set  forth 
in  Appendix  A. 

BA  TLmutatioiu  for  Nonconventional 
Pesticide  Pollutants.  The  Agency  is 
considering  revising  the  proposed  BAT 
effluent  limitations  guidelines  for 
nonconventional  pesticides,  as  specified 
in  Appendix  B.  As  discussed  previously 
in  Section  IV.C  of  the  Notice,  the 
Agency  is  considering  developing 
individual  limitations  for  each  non- 
conventional  pesticide  rather  than 
relying  upon  one  "least  treatable" 
number  for  all  pesticides  within  a 
subcategory.  To  arrive  at  individual 
effluent  limitations  for  mm-conventitmal 
pesticides,  the  Agency  is  first  evaluating 
the  removal  of  each  pesticide  by 
physical/chemical  treatment  units. 
Since  these  pesticides  are  often  toxic  to 
biological  systems,  the  Agency  believes 
that  physical/chemical  treatment  is  a 
necessary  component  of  the 
recommended  model  treatment 
technology  for  the  removal  of 
nonconventional  pesticides.  Many 
plants  in  the  industry  have  already 
installed  physical/chemical  treatment 
prior  to  biological  treatment  to  protect 
their  biological  systems  from  these 
pesticides.  These  systems  however,  do 
not  necessarily  reflect  BAT  levels  of 
pesticide  removal.  The  Agency  is 
evaluating  these  physical  chemical 
treatment  units  according  to  the 
performance  criteria  set  forth  previously 
in  Table  I  in  order  to  identify  "best 
performers". 

For  those  nonconventional  pesticides 
lacking  best  performance  data,  the 
Agency  is  transferring  technology  and 
the  performance  of  that  technology  from 
structurally  similar  compounds  with 
best  performance  data.  The  Agency  is 
transferring  data  from  a  variefy  of 
sources  according  to  the  hierarchy  of 
data  sources  described  in  Table  IL  This 
hierarchy  lists  the  order  of  preference  in 
which  data  are  used  in  developing  the 
effluent  limitations  guidelines  and 
standards.  In  this  hierarchy,  data  from  a 
full  scale  well  operated  plant  is 
considered  most  preferable  and 
calculations  based  on  physical/chemical 
characteristics  of  a  pesticide  using  a 
predictive  model  are  considered  the 
least  preferable. 
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Table  U.— Pestiooe  Data  Source 

HiERAPCHY 

UmI 

Souroa 

of 

data 

Fi*Sci«/s— « r>i  m   m 

panL.«rfi.y^a-*  ■>n*rMt 

lJt^Salm/S^Hm  PmtkMlm 

Ful-Scit^PHWt  Rimifnxri 

F\M^catm/Smtml>iiir  i 

PMol-Scite/Pnm  r.nnipn«ri 

Wtel-Scif/I^Kriili  CnmpnMMl 

\jtySctt»/Pmw»  CimfxaMt 

Lab-Scata/SMtar  PMMekto 

SytiVaMc  Wmtmmm  Uvakm  naMranea.- 

10 

'"— 1P-»^  1>  "lltL*!  I  Mod** 

II 

The  BAT  limitations  for 
nonconventional  pollutants  are  being 
developed  in  a  two-step  process.  First, 
the  Agency  is  calculating  long-term 
average  physical/chemical  pretreatment 
effluents  for  each  pesticide  within  a 
structural  group.  In  order  to  derive 
individual  effluent  limitations,  the 
Agency  is  transferring  data  from  similar 
pesticides  according  to  Table  0.  In  order 
to  achieve  this  transfer  of  data, 
individual  pesticides  are  placed  in  one 
of  27  groups  based  on  similarities  in 
chemical  structure  and  physical/ 
chemical  properties.  The  Agency 
believes  that  this  transfer  of  data  is 
acceptable  because  pesticides  within  a 
group  can  be  treated  by  the  same 
technology,  to  the  same  level  of 
removal.  Indeed  two  or  more  pesticides 
within  a  group  are  often  produced  at  the 
same  plant  and  are  treated  by  the  same 
treatment  system. 

Where  possible,  the  Agency  is  relying 
upon  full-scale  performance  data  for  a 
specific  pesticide.  If  full-scale  best 
performance  data  for  a  speciHc  pesticide 
is  unavailable,  pilot-scale  or  lab-scale 
best  performance  data  will  be  employed. 
However,  if  none  of  the  best 
performance  data  mentioned  above  is 
available,  the  Agency  is  transferring 
full-scale  best  performance  data  from 
pesticides  within  the  same  structural 
group.  If  more  than  one  pesticide  within 
the  group  has  full-scale  best 
performance  data,  all  such  data  are 
evaluated  and  the  median  value  is 
transferred  to  the  other  pesticides 
without  data  in  the  group.  If  no  full-scale 
best  performance  data  are  found  tvithin 
the  group,  then  full  scale  data  are 
transferred  from  a  similar  group.  This 
"intergroup"  transfer  only  occurs  where 
the  Agency  finds  that  the  pesticides  are 
similar  compounds.  See  Section  II.B.1  of 
the  Record. 

If  no  full-scale  test  performance  data 
are  found  within  the  group,  or  within 
similar  groups  then  pilot  or  lab  scale 
data  are  transferred  from  pesticides 
within  the  group. 


Because  of  its  importance  to  this 
study  the  Agency  asked  its  Science 
Advisory  Board  (SAB)  to  review  the 
concept  of  transfer  technology  as  it 
related  to  pesticides  guidelines 
development.  The  SAB's  report  on  this 
concept  is  in  Section  II.B.20  of  the 
Record. 

Second,  after  determining  the 
performance  of  physical/chemical 
treatment  for  each  individual  pesticide, 
the  Agency  then  analyzed  the  biological 
component  of  the  recommended 
treatment  technology.  The  Agency 
calculated  the  average  percent  removal 
of  best  performing  biological  treatment 
units  for  each  pesticide  within  the 
structural  group.  If  best  performance 
biological  removal  data  for  a  specific 
pesticide  are  unavailable,  the  Agency  is 
transferring  data  trom  pesticides  within 
the  same  structiu-al  group.  If  more  than 
one  pesticide  within  the  group  has  best 
performance  biological  removal  data,  all 
such  data  are  evaluated  and  the  median 
value  is  transferred  to  the  pesticides  in 
the  group  lacking  best  performance  data. 
If  no  best  performance  biological 
removal  data  are  available  for  a  group 
of  pesticides,  the  Agency  is  using  the 
average  best  performance  biological 
removal  value  for  the  entire  industry 
(69.2  percent]  in  determining  biological 
removal  for  the  pesticide  group. 

Nonconventional  Pesticide 
Pretreatment  Standards.  In  the  proposed 
regulation,  the  Agency  did  not  conduct  a 
pass  through  evaluation  but  established 
pretreatment  standards  for 
nonconventional  pesticides  which 
reflected  only  physical/chemical 
treatment  prior  to  discharge  into  a 
POTW.  The  Agency  determined  that 
requiring  biological  treatment,  in 
addition  to  physical/chemical  treatment, 
would  not  be  economically  achievable. 

As  discussed  earUer  in  this  notice,  the 
Agency  is  considering  revising  its  PSES 
methodology  by  conducting  a  pass 
through  analysis  for  priority  pollutants 
based  upon  the  50  plant  POTW  study. 
That  study  does  not  address  POTW 
removal  of  nonconventional  pesticides. 
However,  the  Agency  believes  that 
nonconventional  pesticides  are 
incompatible  pollutants  that  interfere 
with  or  pass  through  POTWs.  This 
assumption  is  based  in  part  on  actual 
POTW  data  showing  that  pesticides 
have  interfered  with  or  passed  through 
at  least  two  POTWs.  Section  II.B.l  of  the 
Record.  The  Agency  also  beheves  that 
nonconventional  pesticides  and  in  most 
cases,  toxic  pollutants  pass  through  the 
POTWs  because  POTWs  are  designed 
differently  from  direct  discharge 
biological  systems  (POTW  retention 
time  is  shorter,  mixed  liquor  suspended 


solids  concentration  is  smaller,  and 
micro-organisms  are  not  acclimated  to 
the  same  degree  as  industrial  systems). 
Therefore  POTWs  are  expected  to 
achieve  less  removal  than  industrial 
biological  systems. 

The  Agency  is,  therefore,  considering 
revising  its  pretreatment  standards  for 
nonconventional  pesticides  by 
establishing  pretreatment  standards 
equal  to  the  BAT  effluent  limitations 
guidelines  for  the  nonconventional 
pesticides.  For  the  reasons  which  were 
discussed  above  for  pretreatment 
standards  for  priority  pollutants,  the 
Agency  believes  that  these  standards 
can  be  achieved  through  the  use  of 
physical/chemical  treatment  and  will 
not  require  biological  treatment  prior  to 
the  discharge  to  the  POTW.  The  revised 
PSES  are  specified  in  Appendix  A. 

4.  Derivation  of  Manufacturers  Effluent 
Limitations 

In  the  proposal,  the  Agency  calculated 
effluent  limitations  guidelines  and 
standards  for  the  pesticides  industry  by 
using  a  non-parametric  statistical 
methodology.  The  Agency  is  now 
considering  using  the  delta  lognormal 
distribution  in  developing  effluent 
limitations  guidelines  and  standards  for 
the  pesticide  industry.  The  delta 
lognormal  distribution  is  described  in 
Chapter  9  of  The  Lognormal  Distribution 
by ).  Aitchison  and  ).A.C.  Brown. 
Cambridge  University  Press.  1963. 
Section  II.B.4  of  the  Record.  The  delta 
lognormal  provides  a  satisfactory  model 
for  the  distribution  of  pesticide  effluent 
concentration  data  in  most  cases  and 
has  the  advantage  of  not  requiring  as 
much  data  as  the  non-parametric 
method.  The  delta  lognormal,  therefore, 
allows  the  use  of  more  data  sets  for 
variability  analysis  than  the  non 
parametric  approach.  (See  the  Statistical 
Support  Document  in  the  Record  at 
n.B.4].  Furthermore,  the  delta  lognormal 
distribution  provides  a  consistent 
statistical  model  for  including  below 
detection  values  in  the  analysis.  For 
each  data  set  concerning  pollutant 
removal  by  a  treatment  unit,  the  Agency 
used  the  delta  lognormal  distribution  as 
the  basis  for  estimating  the  long  term 
plant  average  and  daily,  four-day  and 
30-day  variability  factors.  The  basis  and 
conclusions  are  found  in  Section  II.  B.4 
of  the  Record. 

In  a  few  instances  which  are 
identified  in  the  statistical  support 
document  the  limitations  and  standards 
which  result  from  applying  this 
methodology  are  lower  than  the 
detection  limits  for  the  analytical 
methods  which  were  used  in  this  study. 
In  these  cases  the  limitations  and 
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Btandarda  were  set  equal  to  the 
detection  limit  The  Agency  solicits 
comment  on  this  proceidiu«. 

At  proposal  the  agency  based  the 
monthly  effluent  limitations  guidelines 
and  standards  on  an  average  of  30 
samples  per  month.  The  Agency  is  now 
considering  basing  monthly  limitations 
on  an  average  of  4  daily  consecutive 
samples.  This  change  more  closely 
reflects  the  typical  sampling  frequency 
in  the  industty.  The  revised  4  day  values 
and  the  30  day  values  are  shown  in 
Appendices  A,  B  and  C.  The  Agency 
solicits  comments  on  using  4  day  values 
in  place  of  30  day  values  for  priority 
pollutants  and  non-conventional 
pesticide  limitations  and  standards. 

At  proposal,  the  Agency  also  based 
the  monthly  limitations  and  guidelines 
on  the  99th  percentile.  The  Agency  is 
considering  revising  its  methodology  by 
'  using  the  95th  percentile  of  the 
distribution  of  monthly  averages  rather 
than  the  99th  percentile.  The  use  of  the 
95th  percentile  is  consistent  with 
proposed  effluent  limitations  guidelines 
and  standards  for  the  organic  chemicals 
manufacturing  industry,  and  the  Agency 
believes  it  provides  a  more  appropriate 
level  of  stringency  for  monthly 
limitations. 

The  variability  factors  for  the  BAT 
limitations  in  this  notice  are  based  on 
the  performance  of  biological  treatment 
systems.  Since  PSES  is  equal  to  BAT, 
the  Agency,  in  effect  is  transfering  the 
variability  of  biological  treatment  to 
physical/chemical  treatment  This  gives 
indirect  dischargers  extra  leeway 
because  the  actual  variability  of 
physical  chemical  treatment  systems  hi 
the  data  base  is  lower  than  the 
variability  for  biological  treatment  For 
the  sake  of  comparison,  the  Agency  has 
also  developed  PSES  standards  based 
upon  the  variability  of  the  physical/ 
chemical  treatment  standards.  These 
PSES  standards  are  listed  in  the 
statistical  support  document.  The 
Agency  solicits  comments  on  this  issue. 

V.  Additional  Findings  on  Formulator/ 
Packagers  and  MetaUo-Organic 
Pesticide  Producers 

Formula  tor/packager  surveys 
conducted  by  the  Agency  since  proposal 
have  developed  additional  information 
on  the  proportion  of  indirect  discharge 
formulator/packagers  who  achieve  zero 
discharge  of  wastewater  pollutants;  the 
quantity  of  process  wastewater 
generated,  the  types  and  concentrations 
of  wastewater  pollutants,  and  the 
treatment  and  disposal  practices 
employed.  Based  on  this  information  the 
Agency  believes  that  setting  a  zero 
dischaige  for  formulator/packagers,  as 


was  contained  in  ths  proposal  is  still 
appropriate. 

The  Agency  surveyed  approximately 
46  percent  of  the  2324  formulator/ 
packagers  registered  under  the  Federal 
Insecticides,  Fungicides,  and 
Rodenticides  Act  (FIFRA). 
Approximately  49  of  the  surveyed 
facilities  discharge  process  wastewat» 
indirectly  to  POTWs:  the  remainder 
achieve  zero  discharge  by  generating  no 
wastewater,  by  reuse/recycle,  or  by 
alternate  disposal  methods  such  as 
contract  hauling,  evaporation,  or  land 
application. 

At  the  40  facilities  which  discharge  to 
POTWs  the  major  sotuces  of  process 
wastewater  are  vessel  washing  at 
product  change  over,  floor  washing  of 
product  spills  and  to  control  dust  hot 
water  bath  discharge  for  aerosol 
packagers,  and  contaminated 
stormwater  runoff  (especially  from 
uncovered  formulating  areas). 
Wastewater  flow  rates  at  52  of  the  56 
plants  average  300  gallons  per  day,  with 
a  range  from  5  to  1200  gallons  per  day. 
Wastewater  flow  rates  at  the  remaining 
4  plants  average  36,000  gallons  per  day 
(due  primarily  to  their  large  size,  and 
poor  water  conservation  practices). 

Fttim'the  results  of  this  survey,  die 
Agency  has  conducted  an  economic  and 
technical  analysis  of  this  segment  of  the 
industry  and  concluded  that 
approximately  96  percent  of  the 
formulator/packagers  currently  achieve 
zero  discharge.  The  Agency  believes 
that  it  is  economically  achievable  for  the 
remainder  of  this  segment  of  the 
industry  to  meet  this  standard  by  using 
the  recommended  treatment 
technologies  of  contract  hauling  and 
spray  evaporation.  A  discussion  of  the 
economic  impact  analysis  of  this 
segment  of  the  industry  is  contained  in 
Section  VI  of  this  notice. 

The  Agency  also  proposed  a  zero 
discharge  standard  for  manufacturers  of 
metallo-organic  pesticides.  This    - 
standard  was  based  upon  the 
recommended  technology  basis  of 
contract  hauling.  One  commenter  stated 
that  it  was  not  economically  achievable 
for  him  to  achieve  zero  discharge,  and 
provided  the  Agency  with  information 
about  zinc  precipitation  treatment 
technology.  That  treatment  technology 
does  not  achieve  zero  discharge  but 
does  achieve  a  high  level  of  removal  of 
pesticide  metallo-organics;  it  may 
reduce  the  mercury  loading  by  as  much 
as  99.9%,  down  to  an  efDuent  level  of 
200  micrograms  per  Uter.  Iliat  treatment 
technology  is  described  in  the  comments 
submitted  to  the  Agency.  The  Agency  is 
considering  recommending  zinc 
precipitation  treatment  technology  or 


other  snnilar  treatment  tedmology  (Le.. 
sulfide  precipitation)  as  an  alternative  to 
the  zero  disdiarge  standard  which  was 
previously  proposed  for  manufactiu«rs 
of  pesticide  metallo-organics.  The 
Agency  solicits  comments  on  whether 
manufactmers  of  pesticide  metallo- 
oiganics  can  meet  zero  discharge. 

VL  PreBminofy  Economic  Analysis 

The  methodology  used  to  perform  the 
economic  impact  assessment  for  Ae 
proposed  regulation  was  presented  in 
the  document  entitled.  "Economic 
Impact  Analysis  of  Proposed  Effluent 
Standards  and  Limitations  for  the 
Pesticides  Industry, "  "EPA  *40fZ-9Z- 
009."  The  Agency  is  considering 
modifying  this  methodology  to  include 
separate  price  elasticities  for  major 
pesticide  product  groups  such  as 
herbicides,  fungicides  and  insecticides, 
a  lower  screening  ratio,  and  a  net 
present  value  analysis  rather  than  the 
more  subjective  closure  analysis  used 
for  proposed  rulemaking.  The  revised 
Economic  Impact  Analysis  is  discussed 
in  detail  in  the  report  entitled, 
"Economic  Impact  Analysis  of  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Pesticide  Industry. "  A  summaiy 
of  the  modifications  are  provided  below. 

Manufacturers 

The  economic  model  the  Agency  : 

developed  to  analyze  the  economic 
effects  of  the  November,  1982  proposed 
rulemaking  for  the  pesticide  chemical 
manufacturing  segment  of  the  pesticide 
industry  did  not  differentiate  between 
major  pesticide  product  groi^M  such  as 
herbicides,  fungicides  and  insecticides 
but  aggregated  all  pesticide  products 
into  one  large  group.  The  market 
analysis  for  the  industry  included  an 
estimate  of  the  demand  function  for 
pesticides,  including  an  estimate  of  a 
single  price  elasticity  for  the  industry. 
The  demand  and  price  elasticity 
estimates  were  derived  to  evaluate  the 
health  of  the  industry  and  the  ability  of 
pesticide  chemical  manufacturers  to 
pass  on  the  costs  of  this  regulation  to  its 
customers. 

Because  of  the  large  number  of  plants 
in  the  industry,  the  economic  model  for 
the  proposed  regulation  used  a 
screening  ratio  to  eliminate  plants  that 
we  believed  would  not  be  potential 
closure  candidates  as  a  result  of  the 
proposed  regulation.  The  screening  ratio 
compared  each  plant's  annual 
compliance  costs  (to  meet  the  proposed 
rulemaking)  with  that  plant's  pesticide 
sales.  A  four  percent  Annual 
Compliance  Cost  to  Sales  (ACC/S)  ratio 
was  used  as  a  threshold  value  to 
identify  potentially  impacted  plants. 
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Plants  with  ACC/S  ratios  less  than  four 
percent  were  not  considered  potential 
closures.  If  a  plant  had  an  ACC/S  ratio 
of  more  than  four  percent,  the  Agency 
considered  several  subjective  factors  to 
determine  whether  the  plant  would 
close,  such  as  the  financial  health  of  the 
parent  corporation  and  the  relative 
importance  of  the  pesticide  to  the  plant.  • 
The  Agency  also  assessed  whether  a 
plant  would  be  able  to  pass  on  the  costs 
of  the  treatment  technologies  in  the  form 
of  higher  prices  to  its  customers. 
Consideration  of  this  factor  involved  an 
evaluation  of  information  such  as  the 
availability  of  substitutes  for  the 
pesticides  produced,  the  demand  and 
price  elasticity  estimates  for  the 
industry,  and  whether  the  product  was 
patented. 

Several  commenters  criticized  the 
economic  analysis  underlying  the 
proposed  rulemaking  as  being  too 
aggregated  and  therefore,  unable  to 
effectively  evaluate  product  speciHc 
impacts,  in  response  to  these  public 
comments,  EPA  is  considering 
disaggregation  of  the  analysis  to  reflect 
specific  pesticide  product  groups  e.g.. 
herbicides,  insecticides  and  fungicides. 
to  more  accurately  measure  pesticide- 
specific  economic  impacts. 

In  order  to  disaggregate  the  economic 
analysis,  the  Agency  gathered  pesticide 
specific  price  data  previously  submitted 
to  the  International  Trade  Commission. 
These  price  data  are  used  to  estimate 
plant-specific  sales  for  each  pesticide 
and  for  each  pesticide  product  group. 
Estimates  of  pesticide  product  group 
sales  reflect  the  most  recent  pesticide 
production  data  received  from 
individual  plants. 

The  Agency  is  considering  modifying 
the  economic  model  to  reflect  the 
demand  for  each  major  product  group, 
herbicides,  fungicides  and  insecticides, 
with  three  separate  price  elasticities 
rather  than  the  single  industry-wide 
estimate  used  at  proposal.  The  product 
group  demand  and  price  elasticity 
estimates  are  used  in  this  analysis  to 
determine  the  portion  of  the  compliance 
costs  the  plants  may  expect  to  pass  on 
to  their  customers  in  the  form  of  higher 
prices. 

We  are  also  considering  a  lower 
Annual  CompUance  Cost  to  Sales 
(ACC/S)  ratio  of  one  percent  rather  than 
four  percent  for  the  screening  ratio,  and 
a  less  subjective  closure  analysis  is 
used.  The  Agency  believes  that  these 
revisions  result  in  a  more  accurate 
projection  of  impacts  from  this 
regulation.  This  lower  screening  ratio 
allows  the  Agency  to  examine  a  larger 
niunber  of  plants  in  greater  detail  than 
was  examined  at  proposal.  Any  plant 
whose  ACC/S  ratio  is  one  percent  or 


more  is  subjected  to  a  net  present  value 
analysis  (NPV)  rather  than  the  more 
subjective  analysis  used  at  proposal. 

The  NPV  analysis  compares  the 
liquidation  value  of  the  plant  of  the  net 
present  value  of  the  income  stream  a 
plant  could  expect  to  earn  if  it  complies 
with  the  reg\ilations.  In  using  the  NPV 
approach,  the  Agency  assumes  that  if 
the  current  liquidation  value  is  less  than 
the  sum  of  the  discounted  eaunings 
(which  includes  final  liquidation),  then 
the  company  will  invest  in  the  necessary 
treatment  equipment  and  remain  open. 

The  Agency  believes  that  the  NPV 
analysis  is  preferable  to  the  more 
subjective  closure  analysis  used  at 
proposal  because  it  more  closely 
approximates  the  decision  process  plant 
would  use  to  determine  whether  it 
should  discontinue  operations  or 
continue  operations  with  regulatory 
costs  imposed. 

Formulator/Packagers  ' 

The  Economic  Impact  Analysis  for 
indirect  discharge  pesticide  chemicals 
formulator/packagers  underlying  the 
proposed  rulemaking  was  primarily 
based  on  data  and  a  market  analysis 
used  to  support  the  zero  discharge  BPT 
regulation  for  direct  discharge  pesticide 
chemicals  formulator/packagers.  At 
proposal,  the  Agency  assumed  that 
indirect  discharge  plants  were  similar  to 
direct  discharge  plants.  Since  the  direct 
discharge  sector  of  this  industry  was 
regulated  at  zero  discharge,  the  Agency 
assumed  that  a  zero  discharge  standard 
for  the  indirect  discharge  sector  was 
also  economically  achievable. 

In  response  to  comments,  the  Agency 
has  collected  additional  data  on  the 
indirect  discharge  pesticide  chemicals 
formulator/packager  segment  of  the 
industry  and  has  revised  the  economic 
impacts  for  this  segment.  The  economic 
model  uses  a  net  present  value  analysis 
(NPV)  identical  to  the  NPV  analysis 
used  for  the  manufacturing  segment  of 
the  industry.  The  NPV  analysis  was 
performed  for  all  indirect  discharging 
pesticide  chemicals  formulator/ 
packager  plants  for  which  we  have  308 
survey  information.  Since  only  a  sample 
of  pesticide  chemical  formulator/ 
packager  plants  are  analyzed,  the 
screening  ratio  is  not  applied  and  the 
NPV  analysis  is  performed  for  each  of 
the  plants. 

Economic  Impacts         '  ' 

The  Agency  had  estimated  that  the 
proposed  regulation  would  affect  117 
facilities  that  manufacture  pesticide 
chemicals.  Total  capital  investment  for 
BAT  and  PSES  for  the  pesticide 
chemicals  industry  was  estimated  to  be 
$97.3  million,  with  annual  costs  of  $53.3 


million,  which  include  depreciation  and 
interest.  The  capital  investment  for  the 
pesticide  chemicals  manufacturers 
subcategory  alone  was  $31.6  million  for 
BAT  and  $16.6  million  for  PSES.  The 
annual  costs  were  $26.8  million  for  BAT 
and  $11.3  million  for  PSES.  The  capital 
investment  cost  for  the  pesticide 
chemicals  formulator/packager 
subcategory  was  $49.1  million  for  PSES. 
The  annual  cost  for  PSES  was  $14.2 
million.  These  costs  were  expressed  in 
1983  dollars.  Pesticides  chemicals 
manufacturers  prices  were  projected  to 
increase  by  0.66  percent;  profits  were 
projected  to  decline  by  0.28  percent  At 
proposal,  three  plants  and  four  product 
lines  were  projected  to  close  within  the 
pesticide  chemical  manufacturing  sector 
of  the  pesticide  industry.  Fifty-one  job 
losses  were  also  projected  as  a  result  of 
compliance  costs  for  this  regulation. 

The  Agency  estimated  that  the 
proposed  regulation  would  also  affect 
approximately  795  indirect  discharge 
pesticide  chemicals  formulator/ 
packager  facilities  in  the  industry.  No 
closures  nor  job  losses  were  projected 
as  a  result  of  the  proposed  regulation  for 
indirect  discharge  pesticide  chemicals 
formulator/packagers. 

The  Agency  has  reevaluated  the 
economic  impacts  of  this  regulation  on 
the  pesticide  industry  based  upon  the 
preceeding  methodological  changes 
being  considered  to  determine  whether 
the  impacts  for  the  industry  have 
changed  since  proposal.  The  regulation 
affects  117  facilities  that  manufacture 
pesticide  chemicals.  Total  capital 
investment  for  BAT  and  PSES  for  the 
pesticide  chemicals  industry  is 
estimated  to  be  $97.7  million,  with 
annual  costs  of  $106.9  million,  which 
include  depreciation  and  interest  in  1983 
dollars.  The  capital  investment  for  the 
pesticide  chemicals  manufacturing 
subcategory  alone  is  $71.1  million  for 
BAT  and  $23.4  million  for  PSES.  The 
annual  costs  are  $31.8  million  for  BAT 
and  $9.7  million  for  PSES.  The  capital 
investment  for  the  pesticide  chemicals 
formulator/packager  subcategory  is  $3.2 
million  for  PSES.  The  annual  costs  for 
PSES  are  $64.9  million.  For  most  plants, 
the  recommended  treatment  train  for 
formulator/packagers  is  contract 
hauling,  resulting  in  relatively  low 
investment  requirements.  There  are  no 
capital  investment  costs  to  be  incurred 
for  the  metallo-organics  pesticide 
chemicals  manufacturers  subcategory 
for  PSES.  The  annual  costs  for  PSES  are 
$0,535  million  for  contract  hauling. 
Pesticide  chemicals  manufacturing 
prices  increase  by  1.2  percent  for 
herbicides,  0.8  percent  for  insecticides, 
and  1.2  percent  for  fungicides.  Profits 
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are  projected  to  decline  by  0.8  percent 
for  herbicides,  0.2  percent  for 

insecticides  and  0.4  percent  for 
fungicides.  Three  pesticide  chemicals 
manufacturing  product  line  closures  and 
156  job  losses  are  projected  as  a  result 
of  this  regulation. 

It  is  estimated  the  regulations  also 
affect  approximately  210  pesticide 
chemicals  formulator/packagers  who 
currently  discharge  to  a  POTW.  Four 
product  line  closures  and  four  job  losses 
are  projected  as  a  result  of  this 
reguation.  No  price  increases  are 
anticipated  because  of  the  small 
percentage  of  pesticide  chemicals 
formulator/packagers  that  would  be 
ejected  by  this  regulation.  Profits  are 
projected  to  decline  by  11  percent 

It  is  estimated  that  the  costs  incurrred 
by  the  one  metallo-organic  pesticide 
chemicals  manufacturing  plant  to 
achieve  zero  discharge  as  a  result  of  this 
regulation  will  not  cause  a  signiHcant 
economic  impact  for  this  plant  We  also 
analyzed  the  costs  and  impacts 
associated  with  an  alternative  treatment 
system  suggested  by  this  plant  in  their 
comments  on  the  proposed  regulation. 
We  concluded  that  the  alternative 
treatment  system  was  also  economically 
achievable. 

Pretreatment  standards  for  the 
pesticide  chemicals  manufacturing 
subcategory  have  been  established 
based  on  physical/chemical  treatment 
As  discussed  above,  the  Agency 
believes  that  the  standards  can  be 
achieved  through  the  use  of  physical/ 
chemical  controls  and  will  not  require 
biological  treatment  prior  to  discharge 
to  a  POTW.  We  have  however, 
analyzed  the  costs  and  impacts  to  install 
biological  treatment  as  part  of  the  PSES 
treatment  train.  We  project  no 
additional  product  line  closures  and  no 
additional  job  losses.  The  incremental  . 
capital  and  annual  costs  associated  with 
biological  treatment  are  $15.9  and  $8.8 
million  in  1983  dollars,  respectively. 

Some  plants  have  closed  in  the 
absence  of  these  regulations.  These 
plants  will  be  excluded  from  the 
analysis  underlying  this  notice. 
However,  additional  plants  which  were 
not  considered  at  proposal  for  which 
data  is  now  available  will  be  included  in 
the  economic  analysis. 

VII.  Additional  Changes 

A.  Definition  of  Pmduction 

In  the  proposed  regulation  EPA 
defmed  production  several  different 
ways.  Some  sections  refer  to  production 
as  the  "annual  operating  days  during  the 
year",  some  refer  to  production  as 
"annual  production"  and  some  refer  to  it 


as  the  annual  production  divided  by  the 
number  of  operating  days. 

The  Agency  received  comoients 
objecting  to  the  inconsistent  wording  of 
these  definitions. 

In  response  to  these  comments  the 
Agency  is  considering  employing  the 
definition  of  production  used  in 
determining  NPDES  permit  conditions  as 
found  in  40  CFR  122.45(d). 

B.  Research  Facilities 

The  proposed  regulation  does  not 
apply  to  laboratories  or  research 
facilities  where  pesticides  are  produced 
unless  they  are  integrated  with 
production  facilities  covered  by  this 
regulation.  Although  the  Agency  does 
not  have  specific  data  on  nonintegrated 
laboratories  or  research  facilities,  we 
believe  that  in  general,  these  facilities 
tend  to  produce  limited  amounts  of 
pesticides  at  irregular  intervals. 
Therefore,  we  are  excluding  these 
facilities  from  the  regulation.  If  research 
facilities  and  laboratories  combine  their 
wastewaters  with  wastewaters  from  the 
pesticide  chemicals  manufacturing 
segment  of  the  industry,  this  regulation 
applies  to  those  integrated  research  and 
laboratory  facilities  because  wastewater 
from  these  facilities  is  included  in  the 
data  base  and  the  costs  to  treat  these 
have  been  included  in  the  Agency's 
costing  analysis. 

C.  Compliance  Date 

In  the  proposed  regulation  the 
compliance  date  for  PSES  is  July  1, 1984. 
Many  commenters  criticized  this 
compliance  date  as  being  unreasonable. 
Since  the  regulation  will  not  be 
promulgated  until  after  July  1, 1984,  the 
Agency  is  considering  dianging  the 
PSES  compliance  date  to  three  years 
after  promulgation  of  the  standards,  the 
latest  date  allowed  by  law.  The  Agency 
is  considering  using  the  maximum 
compliance  period  allowed  by  law 
because  some  facilities  in  the  pesticide 
industry  will  require  three  years  to 
install  the  treatment  technology  required 
to  meet  the  effluent  limitations 
guidelines  and  standards. 

D.pH 

In  the  proposed  regulation,  pH  was 
regulated  within  the  range  of  6.0  to  9.0  at 
all  times.  EPA  is  considering  deleting  the 
phrase  at  all  times  from  the  regidation  in 
order  to  conform  with  the  pH  provisions 
contained  in  40  CFR  Part  401.17. 

E.  Contract  Hauling  Costs 

At  proposal,  contract  hauling  was 
costed  as  the  recommended  technology 
for  disposal  of  wastewater  sludges  from 
recommended  BAT  treatment  systems 
and  for  disposal  of  untreated 


wastewater  from  small  flow  plants.  A 
cost  of  $25  per  cu  yard  was  assigned  for 
nonhazardous  sludge  and  $60  per  ca  yd 
for  sludge  disposal  defined  as  hazardous 
under  the  Resource  conservation  and 
Recovery  Act  (RCRA).  Due  to  comments 
on  the  proposed  regulation  criticizing 
these  costs  for  hazardous  waste 
disposal  as  being  too  low,  the  Agency 
has  reviewed  these  costs  and  is 
considering  increasing  the  cost  for 
hazardous  sludge  disposal  to  $200  per  ca 
yard.  Tlie  cost  for  nonhazardous 
disposal  remains  unchanged. 

F.  RCRA  Costs 

At  proposal  the  Agency  developed  a 
cost  associated  with  the  disposal  of 
RCRA  hazardous  wastes  by  using  the 
interim  status  standards  (ISS)  contained 
in  40  CFR  Part  285.  Several  commenters 
asserted  that  the  Agency  should  use 
costs  associated  with  the  final  RCRA 
standards  contained  in  40  CFR  Part  284. 
In  response  to  these  comments,  the 
Agency  is  considering  using  costs 
associated  with  these  final  RCRA 
standards  in  the  economic  analysis. 
These  costs  have  been  included  in  the 
preliminary  economic  analysis. 

G.  Reserved  Pollutantt 

At  proposal,  the  Agency  did  not 
regulate  22  priority  pollutants  and  two 
priority  pollutants  in  processes  other 
than  those  in  which  they  are  the 
manufactured  product  because  adequate 
monitoring  and/or  control  data  were  not 
available.  The  Agency  has  gathered  and 
evaluated  additional  data  for  these 
pollutants  and  is  considering  excluding 
most  of  these  pollutants  from  regulation 
under  paragraph  8  of  the  Settiement 
Agreement.  Appendix  D  of  the  notice 
sets  forth  these  pollutants  and  the 
criteria  for  their  exclusion  under 
paragraph  8  of  the  Settiement 
Agreement 

The  Agency  also  soUcits  comments  on 
the  priority  pollutants  listed  in 
Appendix  E  for  which  EPA  has  not 
proposed  nationally  apphcabie 
regulations  pending  further  data 
collection.  The  Agency  solicits 
comments  and  data  on  the  extent  to 
which  these  pollutants  are  discharged 
by  processes  within  the  scope  of  this 
regulation  and  the  extent  to  which  the 
recommended  technologies  remove 
these  pollutants  and  any  guidance  for 
writing  BPJ  limits  and  standards  on 
these  pollutants. 

The  Agency  also  is  continuing  to 
reserve  125  nonconventional  pesticides 
where  insufficient  data  is  available.  The 
Agency  encourages  permit  writing 
authorities  to  issue  BPJ  limits  and 
standards  on  these  pollutants.  In  the 
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future  the  Agency  intends  to  further 
evaluate  these  125  nonconventional 
pesticides.  These  125  nonconventional 
pesticides  are  identiHed  in  Appendix  G 
of  the  proposed  regulations  (47  FR 
54012-54013). 

H.  New  Analytical  Methods 

In  addition  to  the  proposed  effluent 
limitations  guidelines  and  standards,  the 
Agency  proposed  analytical  methods  for 
66  of  the  137  nonconventional  pollutant 
pesticides  for  which  Agency  approved 
procedures  do  not  ciirrently  exist.' 
During  the  public  comment  period  for 
the  analytical  methods,  the  Agency 
received  13  new  analytical  methods 
from  various  plants  within  the  pesticide 
industry.  The  Agency  evaluated  the  new 
methods  and  determined  that  they  were 
"equivalent"  to  the  corresponding 
methods  for  the  66  nonconventional 
pollutant  pesticides  which  were 
previously  proposed.  Therefore,  the 
Agency  is  considering  adding  the  13 
methods  to  the  list  of  test  procedures  to 
analyze  for  the  nonconventional 
pesticide  pollutants  covered  by  the 
effluent  limitations  guidelines  and 
standards.  A  description  of  the  13  new 
analytical  methods  is  contained  in 
Appendix  F  and  a  detailed  report  is 
found  in  Section  II.B.1  of  the  Record. 

/.  Monitoring  Requirements 

To  ensure  compliance  with  the 
effluent  limitations  guidelines  and 
standards,  plants  will  be  required  to 
periodically  monitor  their  discharges  for 
the  regulated  pollutants.  The  proposed 
regulations  control  34  priority  pollutants 
and  137  nonconventional  pesticides. 
Manufacturers  of  priority  pollutant 
pesticides  will  be  required  to  monitor 
for  priority  pollutants,  and 
manufacturers  of  nonconventional 
pesticides  will  be  required  to  monitor 
for  the  nonconventional  pesticides  plus 
the  priority  pollutants  that  are  likely  to 
be  present  as  a  result  of  process 
chemistry  evaluations  (See  Section 
rV.A.  of  this  Notice). 

The  proposed  regulations  do  not, 
however,  specify  monitoring  frequency. 
The  appropriate  monitoring  frequency 
for  a  particular  plant  depends  on  plant- 
specific  factors  such  as  the  size  of  the 
plant's  flow  and  the  nature  of  the  local 
receiving  waters.  Thus,  the  specification 
of  monitoring  frequency  is  best 
determined  locally  by  the  permit  writer 
or  POTW  on  a  case-by-case  basis. 
Permitting  authorities  generally  must 
specify  monitoring  requirements  in 


'The  remaining  71  nonconventional  pollutant* 
either  have  304(h)  approved  methodi  or  do  not 
require  any  method  because  EPA  proposed  zero 
discharge  as  the  effluent  limitation  guideline  and 
standaid. 


direct  dischargers'  permits  including 
type,  intervals,  and  frequency  sufficient 
to  yield  data  that  are  representative  of 
the  monitored  activity.  See  40  CFR  403. 
45  FR  33290,  33428  (May  19, 1980). 

The  proposed  regulations  included 
two  limitations:  a  daily  maximum  value 
and  a  30  day  monthly  average.  Since 
few  if  any  plants  in  the  industry  will  be 
required  to  monitor  for  30  consecutive 
days,  the  Agency  is  considering 
changing  the  30  day  value  established  in 
the  proposed  regulations  to  an  average 
of  daily  values  for  four  consecutive 
monitoring  days.  Although  the 
regulations  will  not  specify  the  period 
over  which  the  4  consecutive  samples 
must  be  taken,  the  Agency  considers  4 
times  per  month  to  be  an  appropriate 
frequency  for  many  plants  in  the 
industry.  For  others,  a  different 
frequency  may  be  more  appropriate.  In 
any  case,  the  4-day  average  would  apply 
to  any  set  of  four  consecutive  samples, 
regardless  of  the  period  of  time  over 
which  the  samples  were  taken. 

The  Agency  believes  a  similar 
monitoring  frequency  is  also  appropriate 
for  indirect  dischargers. 

/.  Coverage  of  the  Regulation 

In  the  proposed  regulation,  the 
formulating  and  packaging  subcategory 
covered  wastewater  discharges  from  all 
pesticide  formulating  and  packaging 
operations.  Many  commenters  pointed 
out  that  this  deHnition  included 
disinfectants,  sanitizers,  and  other 
nonagricuJtural  products  which  the 
commenters  believed  should  not  be 
covered  by  this  regulation.  The  Agency 
has  re-evaluated  the  coverage  of  the 
regulation  for  this  segment  and  is 
considering  excluding  nonagricultural 
formulating  and  packaging  from  this 
regulation.  Some  of  these  products  are 
covered  by  other  regulations  and  others 
were  not  intended  to  be  within  the 
scope  of  this  regulation.  . 

Vn.  Solicitation  of  Comments 

EPA  invites  and  encourages  public 
participation  on  this  notice.  The  Agncy 
asks  that  any  deficiencies  in  the  record 
of  this  notice  be  pointed  to  specifically 
and  that  suggested  revisions  or 
corrections  be  supported  by  relevant 
data.  EPA  is  only  requesting  comments 
on  data  gathered  after  proposal  and 
changes  in  methodology  addressed  in 
this  notice.  The  Agency  is  not  soliciting 
comments  on  all  the  other  issues 
contained  in  the  November  30, 1982 
proposal  or  on  the  analytical  test 
methods  proposed  for  regulation  on 
February  10. 1983. 

EPA  is  particularly  interested  in 
receiving  comments  and  information  in 
connection  with  the  following: 


(1)  EPA  is  seeking  comments  on  the 
new  sources  of  effiuent  data  used  for 
priority  pollutants. 

(2)  EPA  is  seeking  comments  on  the 
use  of  the  best  performance 
methodology  for  selecting  pollutant 
removal  rates  for  the  model  treatment 
technologies. 

(3)  EPA  is  seeking  comments  on  the 
new  methodology  being  considered  to 
develop  nonconventional  pesticide 
effluent  limitations  guidelines  and 
standards. 

(4)  EPA  is  seeking  comments  on  the 
revision  to  the  process  chemistry 
evaluations  presented  in  Appendix  C. 

(5)  EPA  is  considering  a  simpler 
approach  to  subcategorization  in  this 
notice.  The  Agency  is  soliciting 
conmients  from  industry  on  this 
approach. 

(6)  EPA  is  considering  developing 
concentration-based  standards  instead 
of  mass-based  standards  for  the  priority 
pollutants  and  nonconventional 
pesticides.  The  Agency  is  considering 
requiring  the  permit  writers  or  the 
POTWs  to  set  mass-based  limits  by 
multiplying  the  concentration-based 
limitations  and  guidelines  by  the 
appropriate  flows.  The  Agency  is 
soliciting  comments  on  this  change. 

(7)  The  Agency  is  seeking  additional 
information  on  the  ability  of  pesticide 
chemical  formulator/packagers  and 
metallo-organic  pesticide  chemical 
manufacturers  that  presently  discharge 
to  a  POTW  to  achieve  zero  dicharge  of 
process  wastewater  pollutants.  Plants 
should  submit  information  concerining 
present  wastewater  generation  (flow 
and  concenfration  of  priority  and 
nonconventional  pesticides),  type  of 
freatment(8)  employed,  costs  of 
installing  and  operating  treatment(s) 
and  method  of  wastewater  disposal, 
along  with  data  on  the  type  and  volume 
of  product  formulated  and/or  packaged. 

(8)  The  Agency  is  soliciting  comments 
on  the  exclusion  of  nonagricultural 
pesticide  formulation/packaging  from 
coverage  for  that  segment  of  the 
regulation. 

(9)  The  Agency  is  soliciting  comments 
on  the  pollutants  listed  in  Appendix  E 
for  which  EPA  is  considering  not 
proposing  limitations  pending  further 
data  collection. 

(10)  EPA  is  interested  in  receiving 
comments  and  information  on  the  eleven 
new  test  methods  for  analysis  of 
pesticides  under  this  notice.  The 
commenters  should  address  precision, 
accuracy,  detection  limit,  selectivity, 
freedom  from  interferences,  and  ease-of- 
use.  Suggestions  must  be  specific, 
understandable  by  an  analytical  chemist 
familiar  with  analysis  of  pesticides  in 
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waters,  and  supported  by  data 
documenting  methods  performance 
improvements.  The  names,  addresses, 
and  phone  numbers  of  persons  who  can 
be  contacted  for  additional  information 
must  be  included.  Suggestions  must 
reference  the  apphcable  section  of  the 
pesticide  method  as  listed  in  this 
proposaL 

(11)  The  Agency  is  soliciting 
comments  on  the  delta  lognormal 
distribution  being  considered  to  develop 
the  revised  effluent  limitations 
guidelines  and  standards. 

(12)  EPA  is  seeking  information  from 
the  industry  on  updated  production  data 
and  any  other  data  that  might  be  useful 
such  as  financial  data,  seasonality  of 
production  and  distribution  of 
production. 

(13)  EPA  is  interested  in  receiving 
comments  on  the  modifications  to  ^e 
economic  models  used  for  the 
manufactiuing  and  formulator/packager 
subcategories.  The  comments  should 
address  use  of  the  NPV  analysis  and 
should  provide  data  on  prices,  profits, 
production  and  any  other  financial  data 
relevant  to  the  economic  analysis. 

List  of  Subjects  in  40  CFR  Part  455 

Chemicals,  Pesticides  and  pests. 
Waste  treatment  and  disposal.  Water 
pollution  control. 

Authority:  33  U.S.C.  1311. 1314, 1316, 1317 
and  1381:  Clean  Water  Act  sees.  301.  304.  306, 
307  and  501. 

Dated:  May  25. 1984. 
Henry  Longest  II, 

Acting  Assistant  Administrator  for  Water. 

Appenfllx  A. — Priority  Pollutant  Effluent 
Limitations  and  Standards  for  BAT, 
NSPS.  PSES.  and  PSNS 


Awaraga 
aimi 

»: 

Maia- 

yittum 

ywtum 

murolor 

tor4 

torso 

«iy1 

oofwao* 

conMc- 

im 

UtM 

MN* 

(mg/O 

fnonNof- 

fnonilof- 

(mST 

(mgT 

BanzMw- 

i>57 

.021 

.015 

Chlorobcfusns  '». — 

Toluan«>            

.033 

.018 

.014 

14-Otchlorabanzana* 
l.4-0«cMoral)anzana  • 

.106 
JO** 

.040 
.018 

.028 
.013 

14.4-ThchkvotMnzana* 

.125 

.056 

.041 

MalfTvl  brDnMa 

148 

042 

031 

Cartnn  laMcNortda .»«»»... 

.130 

.036 

.032 

.073 

.031 

.022 

.103 

.032 

.020 

Mattiytana  clilortJa.. 

408 

.196 

.134 

Cyanida _      

.635 

.220 

.146 

Bii((2.ohlanMKyl  ««wr  • 

laro 

zaro 

zaro 

2.4-Olchloropharwl 

.049 

.023 

.017 

2.4-Oinitrophml 

.111 

.034 

.020 

A^miwtmtUL..       

.046 

.010 

.014 

PartacWoitjphaHol ................. 

445 

.148 

.124 

Pharwl ' 

.039 

.017 

.014 

f^nfinv 

470 

125 

005 

Tlnr 

458 

.181 

.152 

l4-acWeroa»ana  ■ 

.992 

.409 

466 

TcfracMonMhytans  *  ........... 

.085 

xm 

.034 
.028 

.023 
.017 

'TSX 

wr 

MBrf- 

vttum 

muiaiar 

tar4 

torso 

any  1 

oonaso- 

day 

)*• 

U6W 

(mg/0 

monMor- 

monNor- 

•sa 

rx 

.127 

437 

425 

KjmriJUpha 

joao 

432 

420 

MHCaaM 

480 

432 

420 

dflHC^Mto 

JOtO 

432 

420 

frflHC^laniM 

480 

432 

420 

400 

432 

020 

400 
.180 
OBO 

432 
457 
432 

020 

Fnrffin 

435 

420 

Tfnvfm 

405 

402 

402 

tor  BAT/NSP8  only. 

tor  ragulaiion  only  In 
N  •  tfw  nMnutadurwl  product 
ragutofeon  in  al  dhar  prooMscs  wharv 


by  ttw  PBouMton  o 
wt  tw  oonvotod  by 


tor  ( 
M  ia  axpadad  to  I 


tfta  tama  Ischnotogy  mhmsh 


tor  rogiriaton  only  in  Ihoaa  procaaaaa  in  which 

a  ii  Via  manuiactorad  product  propoaad  to  ba  axcludad  tfom 

in  al  ottiar  procaaa  panding  coaaclion  o<  adequala 


Appendix  B. — Nonconventional 
PoUutant  Effluent  Limitations  and 
Standards  for  BAT,  NSPS.  PSES.  and 
PSNS 
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Appendix  C — Priority  Pollutants 
Regulated  in  Pesticide  Active  Ingredient 
Manufacturing  Wastewaters 

The  following  requirements  are 
applicable  to  pesticides  in  Part  455. 
Whenever  a  discharger  manufactures  a 
pesticide  active  ingredient  listed  in 
Column  A  that  discharger  must  meet  the 
effluent  limitations  and  standards  for 
the  priority  pollutants  speci^ed  in 
Column  C.  Coliunn  B  is  included  for 
informational  purposes  to  indicate  the 
priority  pollutant  group  to  which  each  of 
the  specific  priority  pollutants  belong. 
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Banaana.  Toawna. 

CMOR)tMnBM. 

VgMla 
AranMlca. 

Bromoiynl 


I  40.. 
Buaan86.. 
90.. 


BulacNar.. 


CMortmad 


Aromattca. 


Eltiytonaa. 
Halonwihana* .. 


Bulytala- 


CapMol.. 
Captan- 


Cartwn^.. 
Cailwyt 


Cartiartdaziin.. 
Cartxjiiawi 


Cartwpnanothion.. 


CON.. 


CMoramtMn .. 
Chtardana..... 


ChkxotMnzana .. 


Chlorobafujiata ... 
Oikvapnacmona . 
ClitofDpicrin.......... 

Cyanidaa 
CMoreOialoni  .... 


Chlofprophant . . 


CNorpyiifoa. ..... 


Cwofpyiaua 


COMmacMor.. 
CoamalkKyt— 
Coumapho^.. 


CNortnaM 
Eaianaa  and 
Etfiytanaa. 


VoMia 


Votatila 

Arom 

VotaWa 


Volalila 
AforaaNca. 


Cyanida.. 


Cyanida.. 


Elhanaaand 
cinylanaa. 


CNorinalad 
Elhanaaand 
cViyiafiaa. 


.1 1    [I    ^ 
uauiiua^  unon 


2,4.0icHoraphanol. 


2,4-OicHorQplianoi 


Banzana,  Toluanau 
Baraana.  Toluana 


1,2-0« 


Caition  Wrachlonila, 
Chlorolorm,  Mattiyl 
cHonda.  Maaiytana 


1 .2-OicMoroemana. 


Caitwn  tMracMwWa. 
CMorotarm.  IkMhyl 
cMonda.  McHhylana 
dHorida. 


Banzana.  Toluana. 


Cartxm  laaacNorida. 
Chlorotarm,  Mattiyl 


CNorobanzana 


CNorobanzana. 
Toluana. 


HaKachlorocyclopan 


CNorobanzana. 
Toluana. 
Cyanida. 


TatracMoroaihylana. 


CartMn  laaacMorida, 
CNoratorm,  Matfiyl 
cNorida.  Malhylana 


17  ni[iiiunjaai»ia. 
Ta 


CMofOionffL  iMviyf 
cnlortdSi,  NMhytonc 


Cvbon  tetracMortb*. 
CMorotorm.  U«thy( 
CNorida.  MMhytans 


PaatcUa 

Modiy  poluiwM 

""^ffl- 

Cola 

CeLB 

CoLC 

r~  -,i.^^iji 

Nana. 

Cywwzkia 

0)inlilii 

CywMa. 

Cartion  laaacMoada. 

Cyctoala 

HitonwtfwnM .». . 

Carton  MaacNoiMa, 
CWovotomi,  MMhyl 

1  fc  1       1  a        a  a     afc  1  ' 

cntonos- 

Cydohnfenidc  ~- 

Cartx)n  MMcMortdit 
CNOfolofni,  Ms#V)il 

cMortda. 

Cydopral* 

VotaMa 

nwijww  Tnluan* 

AfoAMica. 

CytMKflMn  _».._.».. 

Vdana 
Afomalioa. 

Dwusna,  Tolusns. 

Cythioala 

VoMla 
Afwncttcs. 

nil  fin.  TokMna 

2.«) 

2.44>cMoreptanol, 
PfmwL 

VoMI* 

Bmiamm*  ToliMn*  « 

Z4.0  iiotMiyI 

aaMr. 
2.4.0iaooclyl 

AfOfTlMlC9> 

l4.0aiM 
Oilapon„ 


2.4-OB. 


2.4.0B  iaotwtyt 

aatar. 
2,4.06  iaoodyt 


oecp.. 

DONA.. 
OCPA- 


D-O... 
000.. 


VolaWa 
Aromalica. 


Doe... 

DOT.... 
Oaat... 


Damalorvo.. 

Danietorv«„ 

Oiazinon 

Dieamba — 


OicNoroban- 
zana,  ortho. 


OicNoroban- 
zarta,  para. 

OicNoroathyl 

attiar. 
OicNorophan .. 


DicMoraphan 


\jmiMtn  i^racnianoa, 
CMarolann,  MaViyl 
cnionda,  Mamyiana 


2.40cMorophanal. 


Cartion  loaacNonrta, 
CNorotorm.  Meltiyl 
ehlonda.  Melhylsna 


Banzana,  Toluana. 


Banzana. 
CNorobanzana. 


CNorobanzana. 


AromaDca. 
Volatna 

Aromabc*. 
Halomethanas . 


Volatia 
Aromatica. 


Afomatica. 


Aromalca. 


CNorobanzana. 
Banzana,  Toluana. 

Baraana.  Toluana. 

Banzana.  Tokiana. 

Coppar. 
Coppar. 
Banzana,  Toluana. 

Banzana,  Tokiana. 

Cartxm  telracNonda. 
CNorotorm.  MalhjA 
cNonda.  Methylena 


2.4-OicNoropnanol. 
Banzarw,  Tokiana. 

2,443lcNoropbanol. 

Phand 
Banzana, 


OicNorabanzarta, 
Tokiana. 
Baraana, 
CNorobanzana,  1.4- 


Tokiana. 
Bia  (2-cNocoa«iy() 


nMnol.Z4- 

QlchiorophanoL 
B«nz«n«.  To^J•n•. 
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P.*^. 

PrtorilypoUMt 
groi* 

^^MS- 

Cola 

CoLB 

CoLC 

DIcMofprop „» 

OfcMOIUpf  UpM  M 

■nd 
DkMufupvt^ 

PhtnoUt » — 

CMortnslad 
E«Mnn«id 
EViytafiM. 

VoMta 

AionMlloSk 

Ptwnol.2.4- 

DkMorKM..- 
OooW    

OcMovophsnot. 

IMn^^  chtartda. 
i^-CXcNoraMtwa. 

ChtorabHmnsi, 

TokMrai 
CyaMd*. 

ntnotttm 

r^H^ 

• 
OtoMttioam* 

VotoM 
Arainsolcs. 

todton*. 

Coppar. 
B*na*n*,  TofeMna. 

Nona. 

Obiocip 

Ntkophano^  PhanoL 
Nonai 

OiaaMon. 

Oipfiadnana-. 

VotoM* 
Aranalcs. 

Oaniana  Toluanai 

Nona. 

antrnmna 

Votoaa 

Banana. 
l>tan*L 

nmioian 

nknon  

VOtoMto 

AramaKca 
Votoflto 

ArofnsHca. 
CyanidM. 

Bannn*.  Tolu*n*. 
B*nan*. 

Dodn* 

DowidTS.. 

KM  wumjumuwKm. 

Cyanida. 

FnrtoauNwi 

Vionm 

1  lauMrJllnmj-Lu-bMi^i 

"uKrifii 

todton*. 

BanzMia,  Totuan*. 
CoppV. 

EncMlMl ..». 

Votolto 
Aronaica. 

Dionai 

PMfcMaa 

tadton*. 

FPN 

EPTC            .    . 

Ett«Muitfn_ 

VotoM* 
Aromatic*. 

NIkophanol.  Phanoi 
Bsrasn*.  Toluana. 

Cvten  litacNorkla. 
Qitaratorm.  MMhyt 
cWort<l>,  Mfllhylsns 
chlortda. 

Norw. 

EMon 

VotaM* 
Aromalic*. 

Baniana.  Tolian*. 

Nona. 

Ethoxyqiin  66%... 
Ett¥WyqL*i  66%... 
EthytMW 

Eihduoto 

EXD 

VotoM*  Aronwac.. 
VotoH*  Aramafc.. 

Tokian*. 
Tokan*. 
NonaL 

toiracMorid*. 
Nona. 

Famphur 

VotoH*  Aromatic.. 

Daman*.  Toiiion*. 

Nona. 

Fsnivowiion.. »»..... 

Cyanid*. 

ttalM 

Votabto 
Aromaics. 

MtMt 

CywidaH 
Coppar.*  line.* 

Baniana.  Totuana. 

OoocMr 

VotaHto 

Aiofndtcs. 

Bsntanii,  Toiuana. 

Nona. 

r«nuron 

voton* 
Aioimhcs. 

Banzana.  Toluana. 

VotoM*  » 

if¥iiwMi  a 

Bansana.  Toluana. 
Nona. 

RucMorain...   ... 

Fluoridona  ..__..,„„ 

.      1 

Vototlto 

Aromatic*. 
Cyanid** 

Cartion  Mlrachlortda, 
Chlofolorfii,  Mathyt 

1  Jilii  jUm     a  a  i  a*    -» 

vmjimM,  Mamyvana 
ohortda. 

Baniana.  Toluana. 

Cyanid*. 

Nona 

F0*»« - 

Nona. 

P„»^ 

90* 

Cola 
F«notoa 

CoLB 
WctoMa  _ 

CoLC 
Bannnat  Totana 

nt    Qiiirt 

VWUBa 

BanaOTa.  Totoana. 
Nona. 

oywan 

"M-TtUT 

Nona 

MAP 

Nona. 

HAMP 

Nona 

— 

n— '-•*■■ 

Cartxw  toincMortd*, 
Cntaroionn,  MMhyl 
cttotda.  M*<hyton* 
cMofida. 

a. 

CWortnato* 
Ethanaawd 

cviynn**. 

"htrrato 

^^^^1  m 

1  laMaLrNui(jfiaiia». 

Phanol.  2,4- 

HaHBlnona  ...._-_. 

HPTKS 

VOtoMa 

^Aromalic*. 

OicliloraplMnol. 
Banana  TokMna 

Nona 

Hyamin*  2388.... 
HyammaasOO — 

Votail* 

Aromaiica. 
Vdlaiia 

Afomaibca. 

Tokana 

Tokana 
Nona 

KMhon  888 

•Onoprana. 

VotoM* 
Aromaica. 

Banana  Tokana 
Nona 

Nona 

Lallwia384 

Ofmimtm^ 

Cyankto. 

•«HCnAlpna  t^BHC- 
Bato.d«H&Orito. 

Baraana.  Tokana 
Chlorabanaana. 
Banana^ 

■'»ifa~r 

Pirtcimi 

VotoMa 

Aronialtca> 
VoMto 

miimaic*. 

Unuron 

MataHon.    . 

Nonai 

IWilc  hutaiid*- 

Nona. 

--  -  ■ 

Zhic      ' 

Umrutt 

"rWi 

Zinc** 

liTPA 

MCPAtoooctyt 

VotoM* 
Aromalka. 

Phanol. 

Bannna.  Toluana. 

Nona. 

ur:pp 

Pi.-»i. 

M*pho*loton -....» 

VotoMa 

Aromatic*. 
Votoii* 
Aromaiica. 

PlanoL 
Banana  Tokana 

Banana  Tokana 

Nona 

MMaMHOGH 

CywM**- 

Cyanida 
Nona 

Mtthii 

Nona 

Chlorinaiad 
Ethan**  and 

Ethylanaa. 
PhMioto 

iwau  Ml  rauupiKia.... 

i>2-np  iJiHiiwBiMiw 

Mitwiiii|t 

Ctobon 

tokacMortda" 
Chtarakinn.» 
liMhyl  chlorida," 
Maihylana 
cNoflda" 
Nona 

iiiiti    II 

pilm^j^ 

PhanoL 

M*inyw*ns*VK 

onlum  chtorid*. 
MMtiyl  bromid*  — 

Votot** 
Aromaio*. 

Cyanid**.    _..    . 

Banana  Tokana 

MaOiylbromUa 
Cyanida 

MMnyl  bronwia, 

Cyankto. 

MaWyl  oronvoa. 

kA^M^J    rhliiiliia 

RNOTnyi  wmiiua. 

Nona. 

btolhiucyaiiato. 
MaMbuoin.. _ 

H*lom*lhan** ...... 

CywM** .- 

HatafnMhana* ..._. 

MQK  284. 

lllQK32e... 

j 

Banzana,  Tohiana. 
Banzana,  Toluana. 

Mtona 

CoLA 


Monooralopta*- 


Monuran-TCA- 


Nabimn. 


Noflkffnon- 


Oyaln. 
Oxani)^» 


Ocyttoorttn.! 


pnwp 


CoLB 


PBEO„ 


PCN8.. 

PCP__ 


PCPi 


PBfnuidona— 


CoLC 


Carbon 


CMoiOlDnN. 
cMort 

cHort 
coppv. 


Carbon 


Tokana 

Tol 

To 


B*nana  TofeanpL 


Cvbon  toaaddorida 


Tokana. 


U- 


ChtorobWBwa. 

2,4-OicMoroph*nol. 
ftordacWowphanol 


ftoraat  hkjiminanut. 
Carbon  tobacldorida 


Zinc 

Oaniana  Tokana 


Doruana  Tokaiw. 
2,4-Oichtaraptamli 


CNofobonnfML 

2.4.0icMoroph*nol, 


CNorobonarwi 

Baraana  Tokana 

Daniara.  Tokana 

Qianda 

Carbon  tokacMorida 
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Cola 


group 


CoLB 


VoMI* 


Pratknin.. 


PvonMfeyfL— 


CymdM.. 
Vo 


9>«yBaUMl 


CdC 

ToliMna." 


CNorobanzana, 
TakMm. 
Zkw." 


Aramaiic& 


PfOpOHUf 


BQunoinal 

akHt. 
SOunotnol 


RH-787. 


Rolsnon9„ 


Siduan„ 


Swvwr  sooctyls 


CyanUn.. 


Banarw,  Tokans. 

CyanMiL 
Barmnc,  Totusnai 

Cyanid*. 
B>nnn#,  ToluafM: 

Bamana  Totuanai 

l^-OcNoroMMiM. 


Takj«w.>« 


Cyanida. 
Carbon 


Tokjana." 


Cyanidaa.. 


Arecnatica^ 


SiltfaiiiaH... 

Simazina._ 


Sodun 

mono4ucfOfr 

catata. 

Stvotaa 

SUfa 


SuMoxida. 
SWEP 

2.4>T__ 


TCMTB.. 


Tfltxithttfon.^. 


CyarMa. 
Baniarta.  Tokjana. 


2,4-OicMcraphenal, 

Phanoi 
Baraana,  Tokjana. 


2,4-OicMorophanol, 

Phanot 
Baraana.'* 

Tokiana.'* 


Cyartdaa. 


VotaWa 
Aromattca. 


HakMMthwiaa.. 


Cyanidaa. 


EVanaaaid 
Elhy«anaa. 


CyanMa. 
Carbon 


Benzana," 

Tokjana." 
Qianida. 
Banana,  Tokwna; 


Mathyt  cMorida. 


Banzana,  Tohiana. 

flMnal.2.4. 
OicNoraphanol. 


Tokiana." 
CyanUa. 
Carbon  lataJ  HUT  Ma. 

CNoroform.  Matfvyl 


1.2-achk>roa0)ana.» 


-J 


Tokiana.** 


Cd  A 
Tarbutaa.. 


TartuOiytazina.. 
TartMkyfi_ 


Tokuttw)n_ 


group 


CoLB 


Cyartdaa.. 


CyanMaa.. 
Vo 


ragulaiad 


CoiC 


NonaL 

CyanMa. 

Carbon  Mrachtonda. 


Cyanidaa.. 


Tri 
Tribulylttn 


Tributyllin 
HuorUa. 

Tributyllin  OBoda.. 

Trichtorabarv 


EthanaaMid 
Ethytanaa. 


CyanktaL 


Phanoi,  2,4- 

DicMorophanal 
Banaana,  Tokiana. 

Carbon  taaacblorlda, 
Chiorotomi,  kiMhyl 
cWurida.  Matttylana 


Baraana,  Tokiana^ 
CMofDbanana.*> 

TaaacMoroatt^rtana.  * 


2,4-Oichlo«oti»iariul. 


Tricydazota.. 
Trifkjrtfn 


Vandda  TH.... 
VanddaSIZ.. 
VwiddaSlZ 
dnparaion. 
Vandda  PA._. 


ZAC.. 


Zmato.. 
Ziram.. 


Aromatica. 


Chlorobanzana. 
1A4- 

TricMorobaniana, 
Tokiana. 
2.44}idik]raphanal, 


N-nilroaoA^ 
prapylamina. 


Carbon  tavaditorida, 
CMuruturm,  Matfiyt 


MaMa.. 


Zine. 
ZIna 
Zinc.*' 


'  Plant  1  only. 
■Plant  2  only. 
"Plant  3  onty. 
I  Plants  4  and  S  only. 

•  Plant  6  onty. 

•  Regulalad  aa  a  prtortty  polhilant  onty  in 
in  wtiicfi  i(  la  Iha  nianulack««d  product 

'  Reoilated  aa  a  pnonty  polkitwil  only  in 
in  wtKch  His  a  manutacturad  product. 

•  Plant  7  onty. 
•Plant  Booty. 
■°  Plant »  only. 
"PlantalOand  11  only. 
"Plant  12  only. 
"Plant  13  oo(y. 
"Plants  14  and  15  only. 
"Plant  16  only. 
"Plant  ITorWy 
"Plant  18  onty. 
"Plant  19  only. 

"  Plant  20  only. 
••  Plant  21  only. 
*>  Plant  22  only. 
**  Plants  23  and  24  only. 


Appendix  D.— Addidonoi  Priority 
Pollutants  Excluded  From  Regulaiton 
Under  Paragraph  8* 

Pollutant  and  Reason 

Bis(2-chloroethoxy)methane — present 

only  in  trace  amounts 
Bis(2-chloroi8opropyI]ether — present 

only  in  trace  amounts 


4-Bromophenyl  phenyl  ether — present 

only  in  trace  amounts 
2-Chloroethyl  vinyl  ether — present  only 

in  trace  amounts 
4-Chlorophenyl  phenyl  ether — present 

only  in  trace  amounts 
Acenaphtylene — present  only  in  trace 

amounts 
Acenaphthene — present  only  in  trace 

amounts 
Anthracene — present  only  in  trace 

amounts 
2-Chloronaphthalene — detected  at  low 

levels  in  the  effluent  from  only  a  small 

number  of  sources 
Fluoranthene — present  only  in  trace 

amounts 
Fluorene — present  only  in  trace  amounts 
Napthalene — detected  in  the  effluent 

from  only  a  small  number  of  sources 
Phenathrene — present  only  in  trace 

amounts 
Butyl  benzyl  phthalate — present  only  in 

trace  amounts 
Diethy  phthalate — ^present  only  in  trace 

amoimts 
Dimethyl  phthalate — detected  in  the 

efHuent  from  only  a  small  number  (3) 

of  sources  and  uniquely  related  to 

only  those  sources 
Di-n-butyl  phthalate — present  only  in 

trace  cunounts 
1,2-Dichloropropane — present  only  in 

trace  amounts 
Acrylonitrile — detected  in  the  effluent 

from  only  a  small  number  (1)  of 

sources  and  uniquely  related  to  only 

those  sources. 
Chloradane — detected  in  the  effluent 

from  only  a  small  number  (1)  of 

sources  and  uniquely  related  to  only 

those  sources. 
Bis  (2-chloroethyl)ether — Proposed  for 

regulation  only  in  those  processes  in 

which  it  is  the  manufactured  product; 

proposed  to  be  excluded  from 

regulation  in  all  other  process  pending 

collection  of  adequate  monitoring 

data. 

*  Addition  to  the  previously  listed 
pollutants  not  to  be  regulated  found  in 
Appendix  E  at  (47  FR  54011-54012). 

Appendix  E. — Priority  Pollutant  Not  To 
Be  Regulated  Pending  Jurther  Data 
CoIlectioD 

Chlordane 
Arsenic 

1.2-Oichloropropene 
TCDD 
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Appendix  F.— Suinmaiy  of  AtkBtfonal  Methods  Opetatkm  Configuration 


801    2.4-0- 


808  Elhoprep- 


810  2.4-0.. 


817 


>*iw 


u 


QC 
GC 
QC 
GC 
QC 
GC 
GC 
GC 
QC 

QC 

QC 
GC 

HPLC 


Colmn/aoftMnI 


3  paream  SP2401  on  100/120 

Supatooport. 


2.7  m  I  3  mm  O. 

IS  paroani  OV-17  on  80/80  maih_ 

W.,  DMCS.. 


0  J  m  X  2  mm  D,  ( 

10  pareanl  DC-200  on  80/100  maih_ 

Qaa  Chrom  Q 

0.46  m  X  2  mm  D,  tfaaa 

IS  paroant  OV-17  on  80/80  ma* 

ctvomoaort)  W,  0MC8 

0  J  nil  X  2  mm  K), ) 


3  pmamt  OV-101  on  80/100  maah_ 

Gaa  Ovom  O 

U  m  X  2  mm  C.  0&m 


4  paroant  SE-30/8F  OC-210  on.. 

Qaa  Chfon  O 

1.8  m  X  2  mm  10.  glaaa 

2  parcam  OV-101  on  100/120 


maad)  Qwomoaofb  W,  HP_ 
1.2  m  X  2  mm  D. 


10  pareanl  OC-200  on  80/100  maah_ 

UHUfHUaOfD  w ....... _....____......... 

1.8  m  X  2  mm  lO, 


10  pareant  U.C.  W-88  on.- 
Chromoaoift  W  AWr  DMCS.. 
0.8  m  X  2  m  ID 


(1)  1.S  paroant  OV-17/1.9S  paroani  OV-210„ 


on  80/100  meah  Gaa  Qvom  Q.. 

U  m  X  2  mm  10,  glaaa 

(2)  S  paroant  OV-210 


on  100/120  maah  Qaa  Chrom  O.. 
1.8  m  X  2  mm  lO.  | 


1.S  paroani  OV-17/1.86  paroani  QF-1  on. 

80/100  maah  Supalccport 

2.4  m  X  2  mm  O,  glaaa 

(1)  3  pwcani  OV-22S  on  100/120 

maah  Gaa  Chrom  0 

1.8  m  X  2  mm  C,  | 


(2)  1.S  paroant  OV-17/1.S  paroani  OV-22S  on. 

80/100  maah  Qaa  Chron  O 

Um  X  2mm  K) 
Mcrotwnt^wk  Ci. 
10  u  or 


R«M  Pak  C.  10  u- 


95  pcrosnl  Ar/S  pwosnl 

lecrc 


Hat»mL/mln_ 
210*  a  I 


2uo  C.  ■(MnflniMl- 


Ha.20mL/min- 
21S*  C.  I 


N..  lOOmUmin. 
170*  CI 


lOO-C. 


ISO*  C.  iaoMiannal- 


185' CI 


Ha.  80mL/min- 
220-ai 


86  paroani  Ar/5  paroani  ma8wna. 


70  mL/min 

815*  C, 

85  paroani  AR/S 

70  mL/min 

185*  C,  iaottianiial 

Ha,  100fflL/min„_ 

184' C.i 


86  paroant  Ar/S 
30mL/min 


180*  C.  iao8iannal.. 
86  paroani  Ar/S  i 
15  mL/mln.__ 


180*  C  <ao«iani«l_ 
85  paroant  Boowm  i 
iwnar/^9  paroani  MavianaL- 
2.0  mL/min 


>  QA/OC  K  Iha  ftat  anky  oppoaHa 
Sampla  lypaa  «Mch  muat  ba  aid 
'  Avaraga  racovary  ia  giwan  aa  a 
■  RelaUva  Mandan)  dawaion  la 


eoo. 


npol 


NPD- 


FPO 


rS28nm. 


FPD  plioaplKMua  I 


rS28nm. 


NPD_ 


HD- 


TCorRO- 


ECO- 


GCO- 


ECO- 


UV 

340  nm- 


0^& 


di  ma«had  Tha  pareanMga  of  analytical  anrk  kad  «Mch  muat  ba  partonnad  la  mucatu. 
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Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Massachusetts  et  al. 
National  security  information  program; 
implementation 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Arizona  Public  Service  Co. 
Carolina  Power  &  Light  Co. 
Centel  Corp.  (2  dociunents] 

Central  Vermont  Public  Service  Corp. 
Columbia  Gas  Transmission  Corp.  (3  documents) 

Engelke,  R.  H. 

Florida  Power  &  Light  Co. 

Gulf  Power  Co. 

Gulf  States  Utilities  Co. 

Moncrief  Oil  Enterprises 

Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 
Rye;  correction 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 

American  Savings  &  Loan  Association,  Dededo, 

Guam 

Federal  Maritime  Commission 

RULES 

Agreements  by  ocean  common  carriers,  etc.; 

interim 

Agreements  by  ocean  common  carriers,  etc.; 

reporting  and  recordkeeping  requirements;  interim 

Tariffs  filed  by  common  carriers  in  foreign 

commerce  of  U.S.: 
Intermodal  tari^  filing  amendments;  interim 
Loyalty  (dual  rate)  contracts;  interim 
Service  and  time/volume  contracts;  interim 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Chemical  New  York  Corp.  et  al. 

Herington  First,  Inc. 

Napoleon  Bancorp 


Electronic  fund  transfers: 
24595         Large-dollar  wire  transfer  systems:  risk 
reduction;  inquiry;  extension  of  time 

24622  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

24623  Meetings;  Sunshine  Act 
Fish  and  Wildlife  Service 

NOTICES 

24609  Endangered  and  threatened  species  permit 
applications 

24610  Marine  mammal  permit  applications 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 
24601         Matsumoto  Yushi-Seiyaku  Co.,  Ltd. 
24601         NL  Chemicals/NL  Industries,  Inc. 

Food  for  human  consumption: 
24600        Bread,  enriched;  identity  standard  deviation; 
market  testing  permit  (2  documents) 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 
NOTICES 

Travel  regulations: 
24597        Travel  expenses;  report  to  Congress  on  travel 
costs  and  privately  owned  vehicle  operation 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration. 
PROPOSED  RULES 
Acquisition  regulations: 
24552         Debarment,  suspension,  and  ineligibility  of 
contractors 

Housing  and  Urban  Development  Department 

RULES 

Public  and  Indian  housing: 
24634         Housing  development  grant  program;  interim 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service:  Surface 
Mining  Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

24581  Export  trade  certificates  of  review 
Scientific  articles;  duty  free  entry: 

24582  Geophysical  Institute 

24583  University  of  Wyoming 

24582        Washington  State  University  et  al. 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Ac'counts,  uniform  system: 
24554         Railroads:  revisions 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

24611  Everett  Railroad  Co. 
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Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

NOTICES 

ClassiRcation  of  public  lands: 

24601  Idaho 

Closure  of  public  lands: 
24603         Utah 

Conveyance  and  opening  of  public  lands: 

24607  Oregon  (2  documents) 

Environmental  concern;  designation  of  critical 
areas: 

24608  Woodcock  Bog  Research  Natural  Area  et  al, 
Oreg. 

Meetings: 

24605  Shoshone  District  Advisory  Council 
24608         Vernal  District  Grazing  Advisory  Board 

Sale  of  public  lands: 

24603  Idaho  (2  documents) 

24606  Nevada;  correction 

24604  New  Mexico 
Survey  plat  Tilings: 

24606        New  Mexico 

Survey  plat  Hlings  and  opening  of  public  lands: 
24606         Nevada 

Withdrawal  and  reservation  of  lands: 

24602  Colorado 

24601         Colorado;  correction  ■     . 


Marine  Mammal  Commission 

NOTICES 
24612     Meetings 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

24610  Chevron  U.S.A.  Inc. 

24611  Exxon  Co..  U.S.A. 

24611         Forest  Oil  Corp.  ^ 

24610         Superior  Oil  Co. 

Outer  Continental  Shelf  operations: 
24680         Western  Gulf  of  Mexico:  leasing  systems 
24672         Western  Gulf  of  Mexico;  oil  and  gas  lease  sale 

National  Arctilves  and  Records  Service 

NOTICES 
Meetings: 
24599        Preservation  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
24583         Evaluation  findings  availability 

24583  Intent  to  evaluate  performance 
Experimental  fishing  permit  applications: 

24584  Pacific  Coast  groundfish 
Meetings: 

24584        Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Councils 
24584         Western  Pacific  Fishery  Management  Council 


National  Technical  Infonnation  Service 

NOTICES 

Patent  licenses,  exclusive: 
24585         Amfac  Tropical  Products 

Nuclear  Regulatory  Commission 

RULES 

24512  National  Environmental  Policy  Act; 
implementation;  reporting  and  recordkeeping 
requirements,  and  effective  date 
Radiation  protection  standards: 

24513  Personnel  monitoring  reports  submitted;  mailing 
address 

NOTICES 

Applications,  etc.: 
24612        Gulf  States  Utilities  Co.  et  aL 

24612  Long  Island  Lighting  Co. 

24613  Metropolitan  Edison  Co. 

24613  Northern  States  Power  Co. 

24614  Portland  General  Electric  Co.  et  al. 

24615  Superior  Production  Logging.  Inc. 

Overseas  Private  Investment  Corporation 

NOTICES 
24617     Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Patent  and  Trademarit  Office 

NOTICES 
24585     Electronic  patent  data  dissemination^guidelines; 
inquiry 

Personnel  Management  Office 

NOTICES 

24617     Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Researcti  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Polyethylene  packaging  standards 

Rural  Electrification  Administration 

RULES 

Electric  standards  and  specifications: 
Primary  underground  power  cable 

Securities  and  Excttange  Commission 

NOTICES 

Hearings,  etc: 
Hospital  Corp.  of  America.  Inc. 
Unimax  Corp. 

Soli  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Whiteson  Landfill  Critical  Area  Treatment  RC&D 

Measure,  Oreg. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
24542        Montana 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration. 
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24626     Department' of  Transportation.  Federal  Aviation 
Administration 

Part  III 
24634     Department  of  Housing  and  Urban  Development. 
OfGce  of  the  Secretary 

Part  IV 
24656     Environmental  Protection  Agency 

PartV 
24672     Department  of  the  Interior.  Minerals  Management 
Service 

PartVI 
24664     Department  of  Transportation.  Research  and 
Special  Programs  Administration 

Part  VII 
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Reader  Aids 

Additional  information,  including  a  list  of  public 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Tfiit  section  of  the  FEDERAL  REGISTER 
contains  regUatofy  documents  having 
general  applicat}«lity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
tt>e  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 


The  Code  of  Federal  Regulations  is  sold 
l>y  ttie  Superintendent  of  Documents. 
Prices  of  new  t>ool(S  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
wfoeK. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  810 

Revision  of  the  United  States 
Standards  for  Rye 

Correction 

In  FR  Doc.  84-14034  beginning  on  page 
22059  in  the  issue  of  Friday,  May  25, 
1984,  make  the  following  corrections: 

§S10.402    [Corrected] 

1.  On  page  22061,  in  the  second 


column,  (  810.402(j).  in  the  eleventh  and 
twelfth  lines,  "Faribanks-Morse  or 
should  read  "Fairbanks-Morse  or". 

§810.403    (Corrected] 

2.  Also  on  page  22061,  in  the  third 
column,  §  810.4a3(b),  in  the  seventh  line, 
"and"  should  read  "an". 


§810.406    [Corrected] 

3.  On  page  22062,  §  810.406,  the  table 
should  read  as  follows: 


Gnat 


us.  Na  1  •... 
U.S.  No.  2  '... 
us  No.  3  "... 
U.S.  Na  4. 


buitMl 

(pounds) 


se.o 

54.0 
S2.0 
48.0 


Tow 
(percent) 


^0 
4.0 
7.0 
15.0 


(percent) 


0.2 
0.2 
OS 
3.0 


ToM 


3.0 

6.0 

10.0 

10.0 


U.S.  Swnple  grade  US.  Sample  gnda  thai  be  rye  wtactt 

(1)  Does  not  meet  the  raquramenis  lor  the  grade*  U.S.  Noa.  1,  2,  3.  or  4;  or 

(2)  C;or«an  8  or  more  tlonaa.  2  or  mors  piaoaa  o»  glasa.  3  or  more  crotaiana  seeds  (OMalam  spp ),  2  or  mor 
baws  (Aonuf  oormnurw).  4  or  more  partKtea  ol  an  unknowm  tonugn  *ubstance(s)  or  a  cormnonty  recoviized 
or  tone  substanca(s).  or  2  or  mors  todsnl  pelets.  bird  droppings,  or  sn  equivalent  quantity  ol  other  animtf 
1.000  grame  o(  rye:  or 

(3)  Has  a  musty,  sour,  or  winwiarci»»  otiaOonabta  toiaign  odor  (except  snwl  <x  gate  odor);  or 

(4)  Is  heating  or  olhannse  oi  dWinctty  low  ««%■ 

■  R>e  in  orade  US.  No  1  may  contsin  nol  more  tian  10i> 
grade  US  No  3  nol  more  than  25.0  percent  o<  ttwi  rye. 


1.0 
2.0 
4.0 
6.0 


"■'t.f?**'  "*  "*•  *~  "■*•  P*»n«-  "  a™*  us  No.  2  not  inore  than  15.0  peroeni,  mi  in 


§810.408    [Corrected] 

4.  Also  on  page  22062,  §  810.408(a),  the 
first  two  lines  in  the  second  column 
should  read:  "when  less  than  one 
percent  shall  not  be  stated.  A  fraction  of 
a  percent  shall". 

WLUNO  COOC  t90S-«1-M 

Agricuiturai  Marlteting  Service 

7  CFR  Part  918 

[Georgia  Peach  Regulation  3.  Antdt  1] 

Fresh  Peaches  Grown  In  Georgia; 
Amendmerrt  of  Grade  and  Size 
Regulation 

aoency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Amendment  of  interim  rule  with 
request  for  comments. 

SUMMARY:  This  amendment  revises 
minimum  grade  requirements  currently 
in  effect  for  peaches  grown  in  Georgia 
shipped  fresh  to  markets  outside  the 
State.  Amendment  of  these  requirements 
is  necessary  to  promote  orderiy 
marketing  in  the  interests  of  prtxlucers 
and  consumers. 

DATES:  Effective  Date:  June  8, 1984. 
Comments  due:  July  16, 1984. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  clerk.  U.S.  Department  of 
A^culture,  Room  1077,  SouOi  Building, 
Washington  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Chief,  Fruit  Branch, 


F&V,  ANS.  USDA.  Washington.  D.C 
20250,  telephone  202-447-5975. 


FARV  mformation:  Thia 
amended  rule  has  been  reviewed  onder 
Secretary's  Memorandum  1512-1  and 
Executive  order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Mariceting  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
si^tantial  number  of  smaU  entities. 

This  amended  rule  is  issued  under  the 
marketing  agreement  as  amended,  and 
Order  No.  918,  as  amended  (7  CFR  Part 
918),  regulating  the  handling  of  fresh 
peaches  grown  in  Georgia.  The 
agreement  and  order  are  effective  under 
the  Agricnltaral  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  Georgia  fresh  peach  shipments  are 
currently  regulated  by  grade  and  size 
under  §  918.326  Georgia  Peach 
Regulation  3,  which  became  effective 
April  30, 1984.  The  amendment  is  based 
on  information  submitted  by  the 
Industry  Committee  established  under 
this  marketing  order,  and  upon  other 
available  information. 

This  amended  rule  revises  current 
grade  requirements  for  fresh  Georgia 
peach  shipments  to  allow  peaches  with 
bacterial  8]X)t8  and  spraybum  not 
scored  as  serious  damage  to  be  shipped. 
As  amended  the  minimum  grade  would 
be  85  percent  U.S.  No.  1  quality,  with 
additional  allowances  for  peaches  with 
(1)  bacterial  spots  and  spraybum  not 
scored  as  serious  damage,  (2)  well- 
healed  hail  marks  and  split  pits,  and  (3) 
not  more  than  1  percent  decay.  The 
minimum  size  requirements  remain 
unchanged,  as  do  other  regulatory 
requirements.  The  amendment  also 
makes  certain  nonsubstantive  format 
changes  in  the  regulation  for 
clarification  (nirposes. 

The  committee  met  by  telephone  on 
June  6, 1984,  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  amending  the 
current  grade  and  size  regulation  for 
Georgia  peaches.  The  committee 
recommended  that  current  grade 
requirements  be  amended  based  on  an 
appraisal  of  the  current  and  prospective 
growing  and  marketing  conditions  for 
this  season's  remaining  Georgia  peach 
crop.  The  committee  report  that  a  major 
portion  of  the  remaining  peach  crop  is 
affected  by  bacterial  spots  and 
spraybum,  and  this  condition  is 
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resulting  in  excessive  cullage  of  useable 
fruit  during  the  packing  operation  as  the 
fruit  does  not  meet  current  grade 
requirements.  The  committee  also 
recommended  that  the  amendment  be 
made  effective  as  soon  as  possible  to 
prevent  further  losses.  Amending 
current  minimum  grade  requirements  for 
Georgia  peach  shipments  is  necessary  to 
promote  orderly  marketing  of  the 
remaining  1984  crop. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 
public  procedures,  and  postpone  the 
effective  date  of  this  amended  rule  unitl 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  because  of 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  amendment  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  purposes  of  the  Act. 
Georgia  peach  handlers  have  been 
apprised  of  this  amended  rule's 
provisions  and  the  effective  date,  and 
the  amendment  relieves  restrictions  on 
the  handling  of  Georgia  peaches.  The 
amended  rule  provides  a  30-day 
comment  period.  A  longer  comment 
period  would  be  contrary  to  the  pubUc 
interest,  as  any  comments  on  the  effect 
of  the  amended  rule  need  to  be  received 
within  30  days,  so  that  any  necessary 
changes  can  be  made  promptly  in  the 
amended  grade  and  size  regulations.  All 
comments  received  will  be  considered 
prior  to  finalization  of  this  amended 
interim  rule.  It  is  found  that  amendment 
of  the  interim  rule  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

List  of  subjects  in  7  CFR  Part  918 

Marketing  agreements  and  order, 
Peaches,  Georgia. 

PART  918— [AMENDED] 

Therefore,  S  918.326  is  revised  to  read 
as  follows: 

§918.326    Georgia  Ptach  Regulation  3. 

(a)  On  and  after  June  8.  1984: 
signature  of  this  amendment  of  the 
interim  rule): 

(1)  Nonadjacent  Markets:  No  handler 
shall  ship  peaches  to  destinations  in 
other  than  adjacent  markets  unless  such 
peaches  grade  at  least  85  percent  U.S. 
No.  1  quaUty,  except  for  bacterial  spots 
and  spraybum  not  scored  as  serious 
damage,  well-healed  hail  marks  and 
split  pits,  and  not  more  than  1  percent 


decay:  Provided,  That  such  peaches  are 
a  least  1%  inches  in  diameter,  except 
that  the  minimum  diameter  requirement 
is  Wa  inches  for  peaches  grading  at  least 
U.S.  Extra  No.  1  Provided  further.  That 
the  maturity  requirements  in  S  918.400 
are  suspended  for  all  such  nonadjacent 
market  shipments. 

(2)  Adjacent  Markets:  No  handler 
shall  ship  peaches  to  destinations  in 
adjacent  markets  unless  such  peaches 
meet  the  grade  and  size  requirements 
specified  in  paragraph  (a)(1)  of  this 
section:  Provided,  "Hiat  peaches  shipped 
to  adjacent  markets  in  closed  containers 
marked  as  specified  in  9  918.130  are 
exempt  from  such  grade  and  size 
requirements  if  they  are  at  least  1% 
inches  in  diameter.  Provided  further. 
That  peaches  shipped  to  adjacent 
markets  in  bulk  are  exempt  from  all 
such  grade  and  size  requirements,  and 
the  inspection  requirement  in  S  918.64 
shall  not  apply. 

(3)  Size  Tolerances:  Size  tolerances 
applicable  to  the  minimum  size 
requirements  specified  in  this  section 
are  as  follows:  Not  more  than  10 
percent,  by  count,  of  such  peaches  in 
any  bulk  lot  or  any  lot  of  packages,  and 
not  more  than  15  percent,  by  count,  of 
such  peaches  in  any  container  in  such 
lot  may  be  smaller  than  the  minimum 
size  specified. 

(b)  "U.S.  No.  I".  U.S.  Extra  No.  1,  and 
"diameter"  mean  the  same  as  defined  in 
the  United  States  Standards  for  Peaches 
(7  CFR  51.1210-51.1223). 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  8, 1984.  I 

Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  84-15836  Filed  8-13-M:  »:4S  am)  I 

SILUNQ  COOE  3410-02-M 


7  CFR  Part  930 


I 


Cherries  Grown  in  IMichlgan,  New  York, 
Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia  and  Maryland; 
Amendn>ent  of  Certain  Rules  and 
Regulations 

aqency:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  action  specifies 
alternate  means  by  which  growers  of 


tart  cherries  may  obtain  diversion  credit 
in  lieu  of  placing  such  cherries  in  a 
reserve  pool:  revises  the  diversion  fee 
schedule  applicable  to  the  supervision 
of  the  diversion  of  restricted  percentage 
cherries  and;  specifies  additional 
requirements  for  cherries  placed  into  a 
reserve  pool.  These  changes  are 
necessary  to  facilitate  procedures 
governing  the  processing  of  diverted 
cherries  and  to  clarify  requirements  for 
cherries  placed  into  a  reserve  pool.  This 
interim  rule  also  invites  written 
comment  by  interested  persons  on  the 
appropriateness  of  these  revisions. 
DATES:  Effective  Date:  June  14, 1984. 
Comments  due  by  June  29, 1984. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

WiUiam  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250,  Telephone  202-447-5975. 

SUPPtEMENTARY  INFORMATION:  This  rule 
has  been  designated  a  "non-major"  rule. 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the  tart 
cherry  crop  for  the  benefit  of  producers 
and  consumers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  persons. 

These  rules  and  regulations  are  issued 
under  Marketing  Order  No.  930  (7  CFR 
Part  930),  regulating  the  handling  of  tart 
cherries  grown  in  eight  states.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  19377a8 
Amended  (7  U.S.C.  601-674).  These 
actions  are  based  upon  the 
recommendation  and  information 
submitted  by  the  Cherry  Administrative 
Board  (hereinafter  referred  to  as  the 
"Board")  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Whenever  the  Secretary,  upon 
recommendation  of  the  Board, 
establishes  free  and  restricted 
percentages  for  a  given  crop  year,  only 
free  percentage  cherries  may  be 
disposed  of  in  normal  channels  of  trade. 
Restricted  percentage  cherries  must  be 
placed  into  a  reserve  pool  or  diverted 
into  an  authorized  use.  The  changes 
with  respect  to  diverted  cherries  are 
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necessary  to  prevent  such  cherries  from 
entering  into  nonnal  channels  of  trade 
and  were  unanimously  recommended  by 
the  Board  at  its  meeting  on  May  9, 1984. 
One  change  requires  growers  to  submit 
to  the  Board  a  copy  of  an  agreement 
between  such  grower  and  the  procemor 
who  will  handle  such  grower's  diverted 
cherries  certifying  that  such  cherries 
shall  be  used  in  an  authorized  manner. 
Another  change  specifies  the  means  by 
which  growers  may  divert  their 
restricted  percentage  cherries  and 
specifies  market  outlets  for  chnries 
diverted  to  foreign  countries.  It  has  also 
been  necessary  to  increase  diversion 
fees  to  recover  costs  incurred  in  tlie 
supervision  by  the  Board  of  the 
diversion  of  restricted  percentage 
cherries. 

Cherries  placed  into  a  reserve  pool 
must  be  either  U.S.  Grade  A  or  U.S. 
Grade  B.  However.  U.S.  Grade  B 
cherries  have  a  significant  allowance  for 
pits.  In  previous  sales  of  pool  cherries, 
cherries  which  were  U.S.  Grade  B  for 
pits  had  to  be  discounted  in  price  in 
order  to  be  sold.  To  prevent  this 
situation  from  recurring,  the  Board  has 
recommended  that  ail  cherries  placed 
into  a  reserve  pool  meet  the 
requh^ments  for  U.S.  Grade  A  with 
respect  to  pits. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  elective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  tiiis 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  Handlers 
and  other  affected  individuals  have 
been  apprised  of  such  provisions  and 
the  effective  date. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  will  be  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(0MB).  They  are  not  effective  until  0MB 
approval  has  been  obtained. 

List  of  Subjects  in  7  CFR  Part  9M 

Marketing  agreement  and  orders, 
Chenies. 


PART  930-(AMENDEDI 

1.  Amend  S  930.101  Di version 
Application,  by  adding  a  new  paragraph 
(c)  to  read: 

St30.101    Ohfsrsfon  appNealiofi. 

(c)  Each  producer  who  elects  to  divert 
cherries  by  other  than  leaving  such 
cherries  unhanrested.  shall  include  with 
such  producer's  appKcation  for 
diversion,  a  copy  of  an  agreement 
between  such  producer  and  the 
processor  to  whom  such  producer  will 
deliver  diverted  cherries.  Such 
agreement  signed  by  the  producer  and 
the  processor  (or  such  processor's 
designated  representative)  shall  indicate 
the  method  of  diversion  to  be  utilized, 
the  approximate  number  of  pounds  of 
cherries  to  be  so  diverted,  and  the 
processor's  agreement  to  supply  the 
Board  with  documentation  sufficient  to 
prove  that  diverted  cherries  are  packed 
and  utilized  in  the  indicated  manner. 

2.  Amend  S  93ai02  Diversion  Fees,  by 
revising  the  table  at  paragraph  (aKl) 
and  the  introductory  text  of  paragraph 
(a)(1)  is  reprinted  for  the  convenience  of 
the  reader 


S  930.102 

(a)  *  *  * 

(1)  Schedule  of  Fees  to  be  Assessed 
Applicant 


Fm 

ToMaowtoto 
(StwrMd 

tfiooa 

SOacmorlMB. 
51-100  ac«M. 
lOI-lSOaoM. 
t51-200  ti  'If! 

S7S.0O 

1100.00 _ 

fisono 

120000 

201  acras  or  mot*. 

3.  Revise  {  930403  Diversion  to  read 
as  follows: 

S  030.103    Dtvarsien.  ^ 

Diversion  shall  be  accomplished  by: 
Processing  restricted  percentage 
cherries  into  juice  or  juice  concentrate 
by  pressing  such  cherries  fresh  or 
freezing  them  unpitted;  Processing 
restricted  percentage  cherries  into  dried 
products;  or  Exporting  restricted 
percentage  cherries  to  foreign  countries 
other  than  Canada  or  Japan.  Inversion 
may  also  be  accompUshed  by  leaving 
restricted  percentage  cherries 
imharvested:  Provided.  That  such 
cherries  shall  remain  on  the  tree  until 
final  inspection  and  shall  not  be 
removed  from  the  premises  other  than 
by  record  approval:  Provided  Further, 


That  unless  an  alternate  method  of  tree 
selection  is  requested  by  an  applicant 
and  is  approved  by  the  Board,  the  trees 
involved  with  non-harvest  shall  be 
designated  on  a  random  basis  by  Ae 
Board  through  its  authorized 
representatives. 

4.  Asiend  i  g3ai04  Reserve  Pool 
requirements,  by  revising  the  provisos  in 
paragraphs  (c)  and  (d)  to  read 

S  030.104 


(c)  *  *  •  Provided.  That  not  less  than 
50  percent  of  said  reserve  pool  cherries 
shaU  grade  not  lower  than  U.S.  Grade  A. 
and  the  remainder  not  lower  than  U.S. 
Grade  B  except  that  such  cherries  must 
meet  the  requirements  for  U.S.  Grade  A 
with  respect  to  pits  (52.801-52.812  of  tte 
Title)  unless  otherwise  exempted  by  the 
Board. 

(d)  *  *  *  Provided.  That  not  less  than 
50  percent  of  said  reserve  pool  cherries 
shall  grade  not  lower  than  U.S.  Grade  A, 
and  the  remainder  not  lower  than  U.S. 
Grade  B  except  that  such  cherries  must 
meet  the  requirements  for  U.S.  Grade  A 
%vith  respect  to  pits  (52.801-52.812  of  this 
Title)  unless  otherwise  exempted  by  the 
Board. 

(Sees.  1-19. 48  Stat  31  as  amended:  7  U.S.C 
eoi-674) 

Dated:  June  8. 1984. 

TliomM  R.  CUik. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  a«-lSg8S  FUad  e-U-M;  a:4S  aa) 


Rural  Elecbincetlon  AdmlniatreMon 
7  CFR  Part  1736 

Electric  Standards  and  SpecMcattom 

agency:  Rural  Electrification 
Administration,  USDA. 

AcnoN:  Final  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  hereby  amends  7 
CFR  1736il7,  Incorporation  by  Reference 
of  Electric  Standarids  and  Specifications, 
by  revising  REA  Bulletin  50-70  (U-1), 
REA  Specification  for  15  kV  and  25  kV 
Primary  Underground  Power  Cable.  The 
specification  has  been  revised  to  include 
ethylene  propylene  rubber  insulated 
power  cable  to  bring  it  in  conformity 
with  the  latest  industry  standards. 
Changes  include  revision  of  concentric 
neutral  coating  requirements,  insulation 
shielding  requirements,  and  inclusion  of 


I 
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ethylene  propylene  rubber  as  accepted 

insulation. 

EFFECTIVE  DATE:  June  14.  1984. 

FOM  FURTHEll  INFOMMATION  CONTACT: 

Mr.  Vikramaditya  Railan,  Distribution 
Branch,  Engineering  Standards  Division, 
Rural  Electri^cation  Administration, 
Room  1256-S.  Washington,  D.C.  20250, 
telephone  (202)  382-0095.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  Rnal  rule 
and  the  impact  of  implementing  the 
chosen  option  is  available  from  Mr. 
Railan  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  of  1936, 
as  amended  (7  U.S.C.  901  et  seq.].  the 
Rural  Electrification  Administration 
(REA)  is  amending  7  CFR  1736.97(b). 
Incorporation  by  Reference  of  Electric 
Standards  and  Specifications,  by 
revising  REA  Bulletin  50-70  (U-1),  REA 
Specification  for  15  kV  and  25  kV 
Primary  Underground  Power  Cable. 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  The  action  will  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies;  or  (3)  result  in 
significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and,  therefore,  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850, 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

The  final  rule,  supporting 
documentation  and  comments  received 
by  REA  concerning  the  proposed  rule 
shall  be  available  for  public  inspection 
at  the  above  location  from  8:15  a.m.  to 
4:45  p.m.,  Monday  through  Friday, 
excluding  holidays. 

Background 

The  Rural  Electrification 
Administration  (REA)  maintains 
regulations  pertaining  to  system  design 
and  construction  for  REA  electric 
borrowers  for  selection  of  material  and 
equipment.  These  regulations  are 
contained  in  7  CFR  Chapter  XVII.  Part 
1736,  Electric  Standards  and 
Specifications,  contains  rules  for 
manufacturers,  REA  and  REA  borrowers 
for  selection  of  material  and  equipment. 
Section  1736.97(b),  List  of  Bulletins, 
contains  a  list  of  all  REA  specifications 
which  have  been  approved  by  the  Office 
of  the  Federal  Register  for  incorporation 
by  reference.  Bulletin  50-70  (U-1) 


contains  the  REA  Specification  for  15  kV 
and  25  kV  Primary  Underground  Power 
Cable.  REA  has  revised  this 
specification  by  making  changes  which 
include  acceptance  of  ethylene 
propylene  rubber  as  insulation,  revision 
of  concentric  neutral  coating 
requirements  and  insulation  shielding 
requirements.  Ethylene  propylene 
rubber  is  an  established  cable  insulation 
and  its  addition  to  polyethylene  and 
crosslinked  polyethylene  may  give  REA 
electric  borrowers  a  wider  choice  in 
diverse  apphcation  of  power  cables.  In 
addition  to  this,  voids  and  protrusion 
limits  have  been  established  for  the 
insulation  shield  and  concentric  neutral 
wires  have  been  allowed  to  be  clad  with 
a  galvanized  metallurgically  bonded 
layer  of  low  carbon  steel.  This  action 
may  encourage  manufacture  of  a  better 
quality  product  for  REA  electric 
borrowers  and  may  decrease  the  cost  of 
manufacture. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  December  21, 
1983.  Interested  parties  were  given  sixty 
(60)  days  in  which  to  express  their  views 
on  the  proposed  rule.  The  notice  in  the 
Federal  Register  elicited  only  one 
comment  on  the  proposed  rule.  The 
commentor  stated  that  non-tree  resistant 
polyethylene  insulation  compounds 
have  had  a  high  failure  rate  and, 
therefore,  should  be  prohibited  from 
Specification  U-1. 

REA  chose  not  to  implement  this 
comment  for  the  following  reasons:  (1) 
REA  lists  material  and  equipment 
meeting  certain  national  standards. 
Non-tree  resistant  polyethylene 
insulation  compounds  meet  such 
national  standards;  and  (2)  REA  electric 
borrowers  are  free  to  choose  from  a 
wide  selection  of  cable  insulations.  REA 
would,  nevertheless,  continue  to  monitor 
the  failure  reports  of  various  insulation 
compounds. 

List  of  Subjects  in  7  CFR  Part  1736 

Electric  utilities,  Engineering 
standards. 

PART  173e-{AMENOED]  I 

In  view  of  the  above,  REA  hereby 
amends  7  CFR  Part  1736.  In  (  1736.97, 
paragraph  (b)  is  amended  by  revising 
the  entry  for  Bulletin  50-70  (U-1)  to  read 
as  follows: 

§  1736.97    Incorporation  by  fffno  of 
•(•ctrlc  standards  and  specification*. 
•        *         •         »        ♦  . 

[h]  List  of  Bulletins  \ 


Bulletin  50-70  (U-1).  REA  Specification  for 
IS  kV  and  25  kV  Primary  Underground  Power 
Cable  (6-84) 
•         *         •         *         • 

i7{].S.C.9metseg.) 

Dated:  June  4. 1984. 
Jack  Van  Matk. 

Acting  Administrator. 

(FR  Doc.  S4-ia01S  Filed  A-13-M:  1:45  am) 
■MJJNQ  COOC  S410-1»-lf 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2. 30, 40. 50,  51, 61, 70, 
72.  and  110 

Environmental  Protection  Regulations 
for  Domestic  Licensing  and  Related 
Regulatory  Functions  and  Related 
Conforming  Amendments 

agency:  Nuclear  Regulatory 
Conunission. 

ACTION:  Final  rule  and  confirmation  of 
effective  date. 

SUMMARY:  In  a  final  rule  published  in 
the  Federal  Register  on  March  12, 1984 
(49  FR  9352),  the  Nuclear  Regulatory 
Commission  revised  its  regulations  to 
implement  section  102(2)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended,  consistent  with 
NRC's  domestic  Ucensing  and  related 
regulatory  authority.  This  notice  amends 
this  final  rule  to  include  the  approval  of 
its  collection  of  information 
requirements  that  were  approved  by  the 
Office  of  Management  and  Budget  on 
June  6, 1984,  and  to  confirm  the  effective 
date  of  the  final  rule  as  June  7, 1984. 
This  notice  also  removes  the  section, 
pubhshed  May  9, 1984  (49  FR  19627). 
that  set  out  information  collection 
requirements  approved  by  OMB  as  of 
December  31, 1983,  because  this  section 
has  been  superseded  by  the  revision  to 
Part  51  and  OMB  approval  of  the 
information  collection  requirements 
contained  in  that  revision. 

EFFECTIVE  DATE:  June  7,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  R.  Mapes,  Senior  Regulations 
Attorney,  Regulations  Division,  Office  of 
the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Telephone:  301- 
492-8695. 

SUPPLEMENTARY  INFORMATION:  The 

collection  of  information  requirements 
in  this  final  rule  were  not  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  at  the  proposed  rule  stage 
because  the  proposed  rule  was 
published  prior  to  April  1, 1981.  when 
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the  Paperwork  Reduction  Act  became 
effective. 

List  of  Subjects  in  10  CFR  Part  51 

Administrative  practice  and 
procedure,  Environmental  impact 
statements,  Nuclear  materials.  Reporting 
and  recordkeeping  requirements. 

PART  S1-(AMENDE0] 

Therefore,  make  the  following 
amendments: 

1.  On  page  9380,  the  statement  on  the 
Paperwork  Reduction  Act  Review  is 
revised  to  read  as  follows: 

Paperwork  Reduction  Act  Review 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0021. 

§  51.4a    [Removed] 

2.  Section  51.4a  is  removed. 

3.  On  page  9383,  paragraph  (b)  of 
S  51.12  is  revised  to  read  as  follows: 

5  51.12    Application  of  stjt>par1  to  ongoing 
envfronmental  urortL 
***** 

(b)  No  environmental  report  or  any 
supplement  to  an  environmental  report 
filed  with  the  NRC  and  no 
environmental  assessment, 
environmental  impact  statement  or 
finding  of  no  significant  impact  or  any 
supplement  to  any  of  the  foregoing 
issued  by  the  NRC  before  June  7, 1984, 
need  be  redone  and  no  notice  of  intent 
to  prepare  an  environmental  impact 
statement  or  notice  of  availability  of 
these  environmental  documents  need  be 
republished  solely  by  reason  of  the 
promulgation  on  March  12, 1984,  of  this 
revision  of  Part  51. 

4.  On  page  9384,  S  51.17  is  revised  to 
read  as  follows: 

951.17    Information  collection 
requirements;  0MB  approval 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (42  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0021. 

(b)  The  approved  information 
collection  requirements  in  this  part 
appear  in  §§  51.16,  51.41,  51.45,  51.50, 
51.51,  51.52,  51.53.  51.54,  51.55,  51.60, 
51.61,  51.62,  51.66,  51.68,  and  51.69. 


Dated  at  Washington.  D.C.,  this  llth  day  of 
June  1904. 

For  the  Nuclear  Regulatory  Commiasion. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 

(FR  Doc  •4-10011  Filed  e-lS-M:  ft45  am] 

■mma  cooc  tsm-oi-m 


10  CFR  Part  20 

Change  in  Mailing  Addrasa  for 
Submittal  of  Peraonnel  Monftorfng 
Raporta 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

suaniAfnr:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  that  affect  NRC  licensees 
who  are  required  to  submit  periodic 
personnel  monitoring  reports.  The 
amendments  reflect  the  transfer  of  the 
occupational  radiation  exposure  data 
collection  function  to  a  different  NRC 
office,  thus  requiring  a  change  in  the 
mailing  address. 
EFFECTIVE  DATE:  June  14. 1984. 
FOR  FURTMER  INFORMATION  CONTACT 
Barbara  Brooks,  Occupational  Radiation 
I^ofection  Branch,  Division  of  Radiation 
I'rograms  and  Earth  Sciences,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Telephone  301- 
427-4577. 

SUPPt^MENTARY  INFORMATION:  Effective 
January  8, 1984,  the  Office  of  Resource 
Management  (RM)  was  reorganized  in 
order  to  achieve  more  efficient  use  of  its 
staff  resources.  Coincident  with  the 
reorganization,  the  former  RM  functions 
of  collecting,  reviewing,  and  coding 
radiation  exposure  information  were 
transferred  to  the  Occupational 
Radiation  Protection  Branch  of  the 
Office  of  Nuclear  Regulatory  Research. 
This  action  is  being  taken  in  order  to 
inform  NRC  licensees  of  the  change  in 
the  mailing  address  to  be  used  for  the 
submittal  of  personnel  monitoring 
reports.  These  amendments  relate  solely 
to  minor  matters  of  agency  management 
and  do  not  alter  the  rights  or  interests  of 
licensees.  Accordingly,  the  notice  and 
coinment  procedures  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  are  inapplicable  and  the 
amendments  may  be  made  effective  on 
publication  in  the  Federal  Register. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 


approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0014. 

List  of  Subjects  In  10  CFR  Part  21 

Byproduct  material.  Licensed 
material.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Special  nuclear  material. 
Source  material.  Waste  treatment  and 
disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Enei^  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Part  20. 

Authority:  The  authority  for  this  document 
is:  Sec.  161,  Pub.  L  83-703,  68  Stat.  948  (42 
U.S.C.  2201),  and  Sec.  201.  Pub.  L  93-43&  88 
Stat.  1242,  88  amended  (42  U.S.C.  5841). 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  In  S  20.407,  the  introductory 
paragraph  is  revised  to  read  as  follows: 


9  20.407 

Each  person  described  in  S  20.408  of 
this  part  shall,  within  the  first  quarter  of 
each  calendar  year,  submit  to  the 
Director.  Office  of  Nuclear  Regidatory 
Research.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555,  the 
reports  specified  in  paragraphs  (a)  and 
(b)  of  this  section,  covering  the 
preceding  calendar  year. ' 
***** 

2.  In  S  20.408,  paragraph  (b)  is  revised 
to  read  as  follows: 

S  20.408    Reports  of  personnel  monitoflng 
on  termination  of  employment  or  worfc. 

***** 

(b)  When  an  individual  terminates 
employment  with  a  licensee  described  in 
paragraph  (a)  of  this  section,  or  an 
individual  assigned  to  work  in  such  a 
licensee's  facility,  but  not  employed  by 
the  licensee,  completes  the  worii 
assignment  in  the  licensee's  facility,  the 
licensee  shall  furnish  to  the  Director, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  a  report  of  the 
individual's  exposures  to  radiation  and 
radioactive  material,  incurred  during  the 
period  of  employment  or  work 
assignment  in  the  Ucensee's  facility, 
containing  information  recorded  by  the 


'A  licenaee  whose  license  expires  or  terminates 
prior  to.  or  on  the  last  day  of  the  calendar  year, 
shall  submit  reports  at  the  expiration  or  termination 
of  the  license,  covering  that  part  of  the  year  during 
which  the  license  was  in  effect. 
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licensee  pursuant  to  H  2a401(a)  and 
20.106.  Such  report  shaU  be  furnished 
within  30  days  after  the  exposure  of  the 
individual  has  been  determined  by  the 
licensee  or  90  days  after  the  date  of 
termination  of  employment  or  work 
assignment,  whichever  is  earlier. 

Dated  at  Bethesda,  Maryland,  this  30  day 
of  May,  1984. 

For  tke  Nuclear  Regulatory  Commimion. 
WiffiaaiDiicka, 
Executive  Director  for  Operations. 
|FK  Doc.  M-iaoi2  Filed  S-I3-M:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Fwiem  Aviation  Administrstion 

14  CFR  Part  39 

[Docket  Na  a4-fm-45-AO;  Amdt  No.  3»- 
4«S»1 

Airwortttiness  Directive;  AMI 
Industries,  Inc^  Seat  Models  716  and 
MS 

agency:  Federal  Aviation 
Admieistration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  an 
CTcisting  airworthiness  directive  (AD) 
applicable  to  AMI  hidustries,  hic. 
Models  716  and  865  crew  seats  which 
requires  installation  of  seat  frame 
braces  on  certain  crew  seats.  This 
Action  is  necessary  because  certain 
Beech  Model  18  airplanes  have 
interference  between  the  frame  brace 
required  by  the  AD,  installed  on  the 
inboard  side  of  the  pilot's  seat,  and  an 
adjacent  housing.  This  amendment 
specifies  a  redesigned  brace  for  this 
application  and  extends  the  compliance 
time. 

date:  Effective  June  13, 1984. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from:  AMI 
Industries,  Inc.  P.O  Box  370,  Colorado 
Springs,  Colorado  80901.  This 
information  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  the  Denver  Aircraft 
Certification  Office,  10455  East  25th 
Avenue,  Suite  307,  Aurora,  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Woodford  R.  Boyce,  Manager, 
Denver  Aircraft  Certification  C^ice, 
FAA,  Northwest  Mountain  Region.  10455 
East  25th  Avenue.  Suite  307.  Aurora, 
Colorado  80010;  telephone  (303)  340- 
5576. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

issued  Amendment  39-4752  (48  FR 
48804;  October  21, 1983),  AD  83-21-06,  to 


require  installation  of  seat  frame  braces 
on  applicable  AMI  crew  seat  Models  716 
and  865.  Subsequent  to  the  issuance  of 
the  AD,  it  was  discovered  that 
interference  exists  between  the  new 
seat  brace  and  an  adjacent  housing  on 
certain  Beech  Model  18  airplanes.  An 
exemption  was  granted  to  extend  ^e 
AD  compliance  date  to  April  26. 1984, 
for  these  airplanes  to  allow  for 
redesigning,  testing,  and  the 
manufacture  of  new  parts.  This 
ameadment  provides  for  installation  of 
alternate  Brace  Kit  No.  865K900ao-3  in 
place  of  the  brace  kit  which  does  not  fit 
these  airplanes,  in  accordance  with  AMI 
revised  Service  Bulletin  No.  25-10-865- 
01,  Revision  B,  dated  February  22, 1984. 
In  addition,  it  has  been  determined  that 
the  compliance  time  may  be  further 
extended  without  compromising  safety 
and  thereby  preclude  the  necessity  of 
removing  aircraft  from  service  until  the 
new  kits  can  be  installed.  The  fmal 
compliance  date  is,  therefore,  extended 
90  da]rs  to  July  31, 1984. 

Tfcis  document  is  necessary  to  prevent 
the  affected  aircraft  from  being  removed 
from  service.  In  addition,  it  provides  for 
an  alternate  brace  kit  which  wfll 
properly  clear  the  adjacent  housing  to 
the  seats  as  covered  in  the  original  AD 
and  thereby,  provides  an  alternate 
means  of  compliance.  Accordingly, 
notice  and  public  procedure  hereon  are 
unnecessary  and  insoiar  as  aircraft 
would  be  otherwise  grounded  when 
safety  does  not  require  it,  notice  and 
public  procedure  would  be  contrary  to 
the  public  interest.  Further,  good  cause 
having  been  shown  therefo£.  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft.  i 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  83-21-06,  Amendment 
39^752  (48  FR  48804,  October  21, 1983J. 
by  revising  the  second  and  third 
par<'<graphs  to  read  as  follows: 

"Compliance  required  on  or  before 
July  31, 1984,  uaiess  previously 
accomplished. 

To  prevent  the  possible  failure  of 
crew  seats,  reinforce  the  crew  seat 
frame  assembly  P/N  865J10005-1  by 
installation  of  AMI  Industries,  Inc.,  seat 
frame  brace  kit  P/Ns  865K90000-1  or 
865K90000-3  in  accordance  with  AMI 
Industries,  Inc.,  Service  Bulletin  No.  25- 
10-865-01.  Revision  B,  dated  February 
22. 1964,  or  later  FAA  approved 
revision." 


This  amendment  becomes  effective 
June  13, 1984. 

(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1354(a).  14Z1  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Rrviged,  Pub.  L  97-449. 
January  12. 1963:  and  14  CFR  11.89)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  and  amendment  that  only 
adds  and  alternate  means  of  complince  and 
extends  the  compliance  time,  and  does  not 
impose  any  additional  regulatory  or 
economic  burden  on  any  person.  This 
amendment  it,  therefore,  not  major  under 
Executive  Order  12291  (46  FR  13193:  February 
19, 1981)  and  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  Because  its 
anticipated  impact  is  so  minimal,  it  does  not 
warrant  preparation  of  a  regulatory 
evaluation.  For  these  reasons  and  because 
few,  if  any,  Beech  18  airplanes  are  operated 
by  small  entities,  I  certify  that  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  numiKr  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Seattle.  Washington,  on  April  26. 
1904. 

Wayne  ).  Barlow, 
Acting  Director.  Northwest  Mountain  Region. 

|FR  Ooc.  S4-lse2S  Filed  «-!»-•«:  B:4S  am] 
MLUNG  CODE  4t10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  84-AWP-4) 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspacs,  and 
Reporting  Points;  Alteration  of  Control 
Zone,  Chino,  Califomia 

agency:  Federal  Aviation 
Administratiai  (FAA),  DOT. 

ACTIOR:  Final  rule;  request  for 
comnieirtB. 

summary:  This  amendment  alters  the 
descriptioe  of  the  control  zone  for  Chino 
Airport,  Chino.  California.  A  control 
extension  was  originally  established  for 
an  approach  procedure  that  no  longer 
exists.  Since  controlled  airspace 
protection  is  no  longer  needed  for  this 
approach,  the  control  extension  is  no 
longer  required. 

dates:  Effective  Date:  August  30, 1984. 
Comments  must  be  received  on  or 
before  August  1, 1984. 

addresses:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Airspace  and 
Procedures  Branch,  AWP-530,  Post 
Office  Box  92007,  WorMavay  Postal 
Center,  Los  Angeles,  Califoraia  9000&- 
2007, 

The  official  docket  may  be  examined 
in  the  office  of  Western-Pacific  Regional 
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Counsel.  Room  6W14.  at  15000  Aviation 
Blvd..  Lawndale.  California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch. 
Room  6E16. 15000  Aviation  Blvd.. 
Lawndale.  California. 

FOR  FURTHER  INFORMATION  CONTACT! 

Tom  Huntington,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  15000 
Aviation  Blvd..  Lawndale,  California 
90261.  telephone  (213)  538-6182. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
flnal  rule,  which  involves  the  release  of 
controlled  airspace  no  longer  required 
for  IFR  operations  due  to  cancellation  of 
a  VOR  approach  procedure  to  Chino 
Airport,  and  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  amend  the  description  of  the  Chino, 
California,  Control  Zone  by  deleting  the 
control  extension  that  lies  1.5  miles  each 
side  of  the  Ontario,  California,  VORTAC 
by  (renamed  Paradise,  California 
VORTAC)  303*  radial,  extending  from 
the  3-mile  radius  area  to  one  mile 
northwest  of  the  VORTAC. 

(Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6,  dated  January  3, 1984) 

Under  the  circumstances  presented, 
this  action  reduces  a  burden  on  airspace 
users  and  is  so  minor  in  nature  that  the 
FAA  does  not  anticipate  significant 
public  interest.  Therefore.  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective  on  the 
next  charting  date. 


List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 
Adoption  of  the  Amendment 

PART  71— (AMENOEOl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  eff^ective  0901 
G.m.t..  August  30. 1984.  as  follows: 

f  71.171    Chino,  CalKomia.  [AmwMtod] 

By  deleting  the  words  "and  within  1.5 
miles  each  side  of  the  Ontario. 
California.  VORTAC  303*  radial, 
extending  from  the  3-mile  radius  area  to 
1  mile  northwest  of  the  VORTAC." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a}  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983)):  and  (14  CFR  11.68) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certiHed  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles,  California,  on  June 
1,1984. 

Richard  L.  Oevereaux. 
Acting  Director,  Western-Pacific  Region. 

|FR  Doc  S4-lSe29  Filed  6-13-64:  ftIS  am) 
BHJJNG  CODE  4«10-19-« 


14  CFR  Part  71 

[Airspace  Docicet  No.  •3-AWP-12] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone,  and  Transition  Area,  Monterey, 
Califomia  (Monterey  Peninsula  Airport) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
transition  area  and  control  zone  at 
Monterey  Pensinsula  AirporJ.  Monterey. 
Califomia.  This  action  provides  the 
necessary  controlled  airspace  for  a 
localizer  approach  with  distance 
measuring  equipment  (DME)  being 
installed  for  Runway  28  at  Monterey 
Peninsula  Airport. 


CFFCCnvE  DATE:  August  30. 1984. 
FOR  FURTHER  MFORMUTION  CONTACT: 
Tom  Himtington.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale, 
Califomia  90261.  telephone  (213)  538- 
8182. 

SUPPLEMENTARY  INFORMATKNC 

History 

On  April  18. 1984.  the  FAA  proposed 
to  amend  Part  71,  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  transition  area  and  control 
zone  at  Monterey  Peninsula  Airport, 
Monterey.  Califomia  (49  FR  14967). 
These  changes  were  necessitated  to 
provide  controlled  airspace  protection 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  Runway  28. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
All  comments  received  were  favorable. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Sections  71.171 
and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  republished 
in  FAA  Handbook  7400.6  dated  )anuary 
3.1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
transition  area  and  control  zone  at 
Monterey  Peninsula  Airport.  Monterey. 
Califomia.  This  action  will  provide  the 
necessary  controlled  airspace  for  a 
localizer  approach  with  distance 
measuring  equipment  (DME)  being 
installed  for  Runway  28  at  Monterey 
Peninsula  Airport. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  Amendment 
PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §§  71.171  and  71.181  of    ' 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  August 
30. 1984,  as  follows: 

S  71.171    Monterey.  Qattfomla  [Revtsad] 

Within  a  5-mile  radius  of  the 
Monterey  Peninsula  Airport  (lat. 
36°35'20"  N.,  long.  121*51'00"  W.);  within 
2  miles  each  side  of  the  317*  bearing 
from  the  Monterey  ILS  LMM.  extending 
from  the  5-mile  radius  zone  to  7  miles 
NW  of  the  LMM.  excluding  the  portion 
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within  the  Port  Ord.  CaliionaR.  < 

zone:  wiAm  3J  wmieM  each  side  of  Ihe 
localizer  east  coucae  extending  frooi  the 
5-mile  xadius  zone  to  17.5  mSes  east  of 
the  Runway  2&  iandkig  threshold. 


971.181    llwilOT«i;CMfenliif«to«lMd] 

Tmrt  Mispaue  exAeiidiiig  upward  from 
700  feet  above  the  surface  within  a  T5- 
mile  radius  «f  Fritndie  AAF,  Fort  Ord, 
California  (lat.  se'^'SS'  N..  long. 
121*45'40'  W.),  excluding  the  portion 
sooth  of  lat.  36rzZ00'  N.;  wvirin  S  miles 
north  and  3.5  mfles  south  of  114'  bearing 
from  the  Monterey  Peninsula  Airport 
(lat.  36°35't7'  N..  long.  121°5G'53'  W.)  to 
a  point  20  niles  southeast  of  Monterey 
Peninsula  Airport;  within  5  miles  each 
side  of  the  Big  Sur  VGRTAC 109°  radial 
to  a  point  2S  miles  northeast  of  the  Big 
Sir  VORTAC;  within  a  3-mile  radius  of 
Watscnville  Municipal  Airport  (lat. 
36°56'15'  N..  long.  121°4ri5'  W.y,  within 
3  miles  each  side  of  the  Salinas 
VORTAC  330'  radial  extendutgtma 
the  3-mile  radius  area  to  the  13-mile 
radius  of  Fritzsche  AAF  and  within  3 
miles  each  side  of  the  Watsonville 
localizer  course  extending  from  the  3- 
mile  radius  to  5  miles  south  of  Runway  1 
threshold  of  the  Watsonville  Airport; 
that  airspace  extending  upward  from 
1200  feet  above  the  surface  bounded  by 
a  line  beginning  at  lat.  37°05'0Q'  N.,  long. 
122°43'15'  W.;  to  lat.  37°08'45'  N..  long. 
122°34'45"  W.;  thence  southeast  via  V- 
27  to  lat.  37°00'00'  N..  to  lat.  37°00'00' 
N.,  long.  121°29'10'  W.;  to  lat.  36°23'00' 
N..  long.  121 'OSa)'  W.I  to  lat.  36°03'30" 
N,  long.  121°29'00'  W.;  thence  southeast 
via  V-27  to  long.  121*03'00'  W.;  to  lat. 
35°30'00'  N.,  long.  121°03'00'  W..  to  lat. 
35°30'00'  N,  long.  121°37'00'  W.,  to  the 
point  of  beginning;  that  airspace 
extending  upward  from  5.000  feet  MSL 
bounded  on  the  northwest  by  a  line  12 
miles  southeast  of  the  parallel  to  the  Big 
Sur  VOR  047°  radial,  on  the  northeast  by 
V-25,  on  the  south  by  a  line  extending 
from  the  southwest  boundary  of  V-25, 
and  lat.  35°33'00'  N..  to  lat.  35°33'00'  N., 
long.  121°03'00'  W.,  thence  south  to  the 
northeast  boundary  of  V-27  and  long. 
121'03'00'  W..  and  on  the  southwest  by 
V-27. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983):  and  (14  CFK  11.85)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  cuxrenL  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
Febraary  28, 1979);  sod  (3)  does  not  warrant 
preparation  of  a  regulataiy  evaluation  as  the 


anticipated  impair  is  seininiinaL  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles,  Califonita,  on  June 
1.  liM. 

Richard  L  Devervaux, 

Acting  Dhvctor,  Western-Pacific  Region. 

(FR  Doc  B4-1SS28  Filed  S-13-M:  B:<5  am) 
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14  CFR  Part  71  ' 

[Airspace  Docket  No.  84-ACE-081 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points;  Alteration  of 
Transition  Area — Chariton,  Iowa 

AGEMCY:  Federal  Aviation  ' 

Administration  (FAA),  DOT, 

ACTtON:  Final  rule,  request  for 
comments. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transitron 
area  at  Chariton,  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  k>  the  Chariton 
Municipal  Aiiport,  Chariton,  iowa, 
utilizing  the  Des  Moines,  Iowa, 
VORTAC  as  a  navigational  aid.  The 
intended  effect  of  this  section  is  to 
ensure  segregation  of  aircraft  usmg  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

DATES:  Effective  date— August  30, 1984. 
Comments  must  be  received  on  or 
before  )uly  15, 1964. 

ADDRESSES:  Send  comments  on  the  rule 
to:  Federal  Aviation  Administration, 
Manager,  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
ACE-530,  601  East  12th  Street.  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-3406. 

The  official  docket  may  be  examined 
St  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  FAA,  Central  Region,  601  East 
12th  Street,  Kansas  Qty,  Missouri  64106, 
Telephone  (816)  374-3408. 


r ANY  mroMMATioii:  To 
enhance  airport  usage  an  additional 
instrument  approach  procedaie  to  the 
Chanton  MuiBcipal  Airpod  Gkarttoa, 
Iowa,  is  beii^  established  MKlizing  the 
Des  Moines  VORTAC  asa  aavigational 
aid.  The  establishment  of  this  new 
instrument  approach  prooedure  based 
on  this  navigational  aid  entails 
alteratioB  of  the  transition  area  at 
Chariton,  Iowa,  at  and  above  700  feet 
above  the  ground  (ACLJ  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Although  this  action  will  slightly  alter 
and  increase  the  size  of  the  transition 
area  and  is  in  the  form  of  a  final  rule,  it 
was  not  preceded  by  notice  and  public 
procedure  because  (1)  no  flight  paths  are 
affected  by  this  action,  (2)  no  public  or 
private-use  airports  are  located  in  or 
near  the  increased  portion  of  the 
transition  area,  (3)  the  increased  size. of 
the  transition  area  is  minimal  and  (4)  no 
objections  were  anticipated  through 
circularization  of  a  Notice  of  Proposed 
Rulemaking.  However,  interested 
persons  are  being  given  the  opportunity 
to  comment  on  the  final  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
any  other  available  information,  to 
review  the  regulation.  If  this  review 
indicates  that  changes  to  the  rule  are 
appropriate,  the  FAA  will  initiate 
rulemaking  proceedings  to  amend  it. 
Comments  that  include  facts  supporting 
the  views  and  suggestions  expressed 
will  be  of  the  most  help  in  evaluating  the 
appropriateness  of  the  rule. 

List  of  SubjecU  in  14  CFK  Part  71 

Airspace,  Transition  areas. 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  i  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
C.M.T..  August  30. 1984  by  altering  the 
following  transition  area: 

Chanton,  Iowa 

That  airspace  extending  upward  from  700 
feet  al>ove  the  surface  within  a  5-mile  radius 
of  the  Chariton  Municipal  Airport  (Latitude: 
41*0113"N.  Longitude:  93'21'44"W)  and 
within  3  miles  east  and  5  miles  west  of  the 
352*  bearing  from  the  Chariton  Municipal 
Airport  extending  from  the  5-mile  radius  area 
to  8  miles  north  of  the  airport. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  lS46(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  S7-448,  January 


I » 
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12. 1983):  and  i  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.68)) 

Note.— The  FAA  has  detennined  that  this 
regulations  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Kansas  City,  Missouri,  on  May  31. 
19B4. 

John  E.  Shaw. 

Acting  Director,  Central  Region. 

|F1t  Doc  S4-1S9Z7  Fiied  •-13-S4:  t^S  amj 
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Coast  Guard 

33  CFR  Part  100 
(CG02  •4-05] 

Special  Local  Regulations;  Portsmouth 
Sternwheel  Regatta,  Portsmouth,  Ohio 

agency:  Coast  Guard,  DOT. 
ACTKHl:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  Miles  355.5  to  357.0, 
Ohio  River  for  the  Portsmouth 
Sternwheel  Regatta.  This  event  will  be 
held  on  June  24, 1984,  at  Portsmouth. 
Ohio.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  June  24, 1984.  only 
between  the  hours  of  2:00  p.m.  and  6:00 
p.m.,  and  between  the  hours  of  10:00 
p.m.  and  10:30  p.m.  local  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cdr.  R.  B.  Bower.  Chief.  BoaUng 
Technical  Branch.  Second  Coast  Guard 
District,  1430  Olive  St.,  St.  Louis,  MO 
63103.  (314)  425-5971. 

SUPPLEMENTARY  INFORMATION:  This 
special  local  regulation  is  issued 
pursuant  to  46  U.S.C.  454  and  33  QFR 
100.35,  for  the  purpose  of  promoting 
the  safety  of  life  and  property  on  the 
Ohio  River  between  miles  355.5  and 
357.0  during  the  "Portsmouth  Sternwheel 
Regatta"  on  June  24, 1964. 

This  event  will  consist  of  boat  races 
and  a  fireworks  display  which  could 
pose  hazards  to  navigation  in  the  area. 
(The  boat  races  are  expected  to  begin  at 
2:00  p.m.  and  end  at  6:00  p.m.  and  the 


fireworks  display  is  expected  to  begin  at 
10:00  p.m.  and  end  at  10:30  p.m.  local 
time,  on  this  date.)  Therefore,  these 
special  local  regulations  are  deemed 
necessary  for  the  promotion  of  safety  of 
life  and  property  in  the  area  during  this 
event  A  notice  of  proposed  rule  making 
has  not  been  published  for  these 
regulations  and  they  are  being  made 
effective  less  than  30  days  from  the  date 
of  publication.  Following  normal  rule 
making  procedures  would  have  been 
impracticable.  The  revised  application 
to  hold  the  event  was  not  received  until 
May  18, 1984,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event, 
or  to  provide  for  a  delayed  effective 
date. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  duration  of  the 
regulated  area  is  short.  In  addition, 
these  regulations  are  considered  to  be 
nonsigniHcant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discdssed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  evenL 

Drafting  Information 

The  drafters  of  this  regulation  are 
BMCM  W.  L.  Giessman,  USCGR,  Project 
Officer.  Boating  Technical  Branch,  and 
Lt.  T.  A.  Councilor.  USCG.  Project 
Attorney,  Second  Coast  Guard  District 
Legal  Office. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— [AMENDED] 

Final  Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  \  100.35-0206  to  read  as 
follows: 

§100J&-«206    Ohio  RWer,  mites  355,5 
through  iSlA. 

(a)  Regulated  Area:  The  following 
portion  of  the  Ohio  River  will  be  closed 
to  commercial  navigation  or  mooring 
from  2K)0  p.m.  until  6:00  p.m.  (local  time) 


and  from  10:00  p.m.  vatji  10:30  p.m. 
(local  time)  on  jime  24. 1984. 

(1)  The  area  between  Mile  355.5-357X) 
Ohio  River  is  designated  the  regatta 
area.  The  above  times  represent  a 
guideline  for  possible  river  closure  times 
not  to  exceed  four  (4)  honrs  in  duration. 

(b)  Special  Local  Regulations:  Vessels 
desiring  to  transit  the  restricted  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner , 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  while  they 
are  operating  in  the  performance  of  their 
assigned  duties. 

(1)  The  Patrol  Commander  may  be 
reached  on  Channel  16  (156.8  MHz) 
when  required,  by  the  call  sign 
"PATCOM". 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
marine  event  area  to  vessels  having 
particular  operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  at  any  time 
it  is  deemed  necessary  for  the  protection 
of  life  and  property. 

(g)  This  §  100.355-0206  will  become 
effective  at  2:00  p.m.  (local  time)  on  June 
24, 1984,  and  will  no  longer  be  effective 
after  10:30  p.m.  (local  time)  on  June  24, 
1984. 

(46  U.S.C.  454,  46  U.S.C.  1461(d),  46  U.S.C 
1483.  46  U.S.C.  1484(b).  49  U.S.C.  1655(b)(1). 
33  CFR  100.35.  33  CFR  100.50.  49  CFR  1.45(b), 
49  CFR  1.46(n)(l)) 

Dated:  May  25, 1964. 

S.B.Vaughn. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Second  Coast  Guard  District. 

|FK  Doc  S»-ieam  FHcd  B-11-M:  ktS  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(OAR-FRL  2607-7] 

Air  Programs;  Approval  and 
Promulgation  of  Implementation  Plans; 
Rtiode  Island;  Temporary  Sulfur 
Dioxide  ButitHe  Revision  for  University 
of  Rtiode  Island  in  Kingston,  Rtiode 
Island;  Correction 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  contained  in  a  final  rulemaking 
notice  that  appeared  in  the  Federal 
Register  of  Tuesday.  May  15. 1984,  (49 
FR  20494).  This  action  is  necessary  to 
correct  a  typographical  error  in  an 
emission  limitation  citation. 
FOn  FURTHER  INFORMATION  CONTACT: 
Marcia  L  Spink.  FFS  223-4868,  (617) 
223-4868. 

On  page  20494  in  the  Hrst  column 
under  the  heading  Background,  the  last 
sentence  of  the  first  paragraph  is 
corrected  to  read,  "Under  §  8.3.2  sources 
must  continue  to  meet  the  applicable  SIP 
emission  rate  for  total  suspended 
particulates  (TSP)  of  0.10  pounds  per 
million  BTU  actual  heat  input  on  a 
plantwide  basis." 

Dated:  )une  1. 1984. 
Midiael  R.  Deland. 
Regional  Administrator,  Region  /. 

(FR  Doc  aC-ISSSa  Filed  8-13-B4: 8:45  ub\ 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  8 

National  Security  Information 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

summary:  This  rule  sets  forth  FEMA 
procedures  delegating  original 
classification  authority  and  for  the 
systematic  and  mandatory  review  for 
declassification  of  classified 
information.  This  rule  is  necessary  to 
implement  the  requirements  of  section 
5.3(b)  of  Executive  Order  12356, 
National  Security  Information. 
EFFECTIVE  DATE:  July  16, 1984. 

ADDRESS:  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Federal  Emergency 
Management  Agency,  Room  835,  500  C 
Street  SW..  Washington,  D.C.  20472. 


FOR  FURTHER  INFORMATION  CONTACT: 

Arlan  L  Kinney,  Director,  Office  of 
Security,  FEMA,  Telephone  (202)  287- 
0700. 

SUPPLEMENTARY  INFORMATION:  This 

regulation  provides  information  to  the 
public  for  obtaining  information  that 
may  be  declassi^ed.  Notice  of  proposed 
rulemaking  was  published  on  February 
16, 1984,  with  comment  due  April  16, 
1984.  (49  FR  5976.)  No  comments  were 
received.  No  changes  except  for  minor 
editorial  changes  have  been  made  in  the 
final  version.  This  regulation  is  not  a 
major  rule  within  the  terms  of  Executive 
Order  12291,  nor  does  it  have  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  Hence  no 
regulatory  impact  analyses  are  being 
prepared.  It  deals  with  administrative 
matters  and  has  no  impact  on  the 
environment  and  is  within  categorical 
exemption  clauses  under  44  CFR  Part  10. 
There  are  no  collection  of  information 
requirements,  hence  the  regulation  is  not 
subject  to  3504(h)  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  8 

Classified  information.  I 

Accordingly  Chapter  1  of  Title  44, 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  8  as  follows: 

PART  8— NATIONAL  SECURITY 
INFORMATION 

Sec 

8.1  IHirpose. 

8.2  Original  Classification  Authority. 

8.3  Senior  FEMA  Official  Responsible  for 
the  Information  Security  Program. 

8.4  Mandatory  Declassification  Review 
Procedures. 

Authority:  Reorganization  Plan  No.  3  of 
1978,  Executive  Orders  12148  and  12356. 

S  8.1    Purpose.  I 

(a)  Section  5.3(b)  of  Executive  Order 
(EO)  12356,  "National  Security 
Information"  requires  agencies  to 
promulgate  implementing  policies  and 
regulations.  To  the  extent  that  these 
regulations  affect  members  of  the  public, 
these  policies  are  to  be  published  in  the 
Federal  Register. 

(b)  This  notice  provides  public 
notification  of  the  FEMA  procedures  for 
processing  requests  for  the  mandatory 
review  of  classified  information,  section 
3.4(d)  of  E.0. 12356. 

§  8.2    Original  classification  authority. 

(a)  The  Director,  Federal  Emergency 
Management  Agency  (FEMA),  has  the 
authority  to  classify  information 
originally  as  TOP  SECRET,  as 
designated  by  the  President  in  the 
Federal  Register,  Vol  47,  No.  91,  May  11, 


1982,  in  accordance  with  section 
1.2(a)(2).  E.0. 12356. 

(b)  In  accordance  with  section 
1.2(d)(2),  E.0. 12356,  the  following 
positions  have  been  delegated 
ORIGINAL  TOP  SECRET 
CLASSinCATION  AUTHORITY  by  the 
Director,  FEMA: 

(1)  DEPUTY  DIRECTOR,  FEMA 

(2)  ASSOCIATE  DIRECTOR, 
EMERGENCY  OPERATIONS 
DIRECTORATE,  FEMA 

(3)  DIRECTOR.  OFFICE  OF  SECURFTY 

(c)  The  positions  delegated 
ORIGINAL  TOP  SECRET 
CLASSIFICATION  AUTHORITY  in 
section  8.2(b),  above,  are  also  delegated 
ORIGINAL  SECRET  and 
CONFIDENTIAL  CLASSIHCATION 
AUTHORITY  by  virtue  of  this 
delegation.  Any  further  delegation  of 
original  classification  authority,  for  any 
classification  level,  will  be 
accomplished  only  by  the  Director  of 
FEMA. 

S8.3    Senior  FEMA  official  responsitiie  for 
the  Information  security  program. 

The  Director  of  Security,  FEMA,  has 
been  designated  as  the  senior  official  to 
direct  and  administer  the  FEMA 
information  security  program,  in 
accordance  with  section  5.3(a),  E.O. 
12356. 

S  8.4    Mandatory  declassification  review 
procedures. 

(a)  All  information  classified  by 
FEMA  under  E.0. 12356  or  predecessor 
orders  shall  be  subject  to  a  review  for 
declassification  if  such  a  review  is 
requested  by  a  United  States  citizen  or 
permanent  resident  alien,  a  Federal 
agency  or  a  State  or  local  government. 

(b)  Requests  for  declassification 
review  shall  be  submitted  to  the  Office 
of  Security.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  All  requests  shall  be  in  writing 
and  reasonably  describe  the  information 
sought  with  sufficient  clarity  to  enable 
the  appropriate  FEMA  component  to 
identil^  the  information  sought.  Any 
requests  that  do  not  sufficiently  identify 
the  information  sought  shall  be  returned 
to  the  requestor  and  he  or  she  shall  be 
asked  to  clarify  the  request  and/or 
provide  additional  information. 

(c)  If  within  30  days  the  requestor 
does  not  respond  td  the  agency's  request 
for  clarification  or  additional 
information,  the  FEMA  Office  of 
Security  shall  notify  the  requestor  that 
no  further  action  can  be  taken  on  the 
request.  If  the  requestor's  response  to 
the  agency's  request  for  clarification 
and/or  additional  information  is 
inadequate,  the  Office  of  Security  shall 
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notify  him  or  her  that  no  further  action 
will  be  taken  until  such  time  as  the 
agency  is  provided  with  adequate 
information  concerning  the  request.  In 
addition,  the  agency's  response  will  set 
forth  the  agency's  explanation  of  the 
deHciencies  of  the  request 

(d)  Onc^  a  request  meets  the  foregoing 
requirements  for  processing,  it  will  be 
acted  upon  as  follows: 

(1)  Receipt  of  all  requests  shall  be 
acknowledged  within  ten  (10)  working 
days. 

(2)  FEMA  action  upon  a  request  shall 
be  completed  within  sixty  (60)  calendar 
days. 

(e)  The  Director  of  Security  shall 
designate  a  FEMA  component  to 
conduct  the  declassification  review. 
This  will  normally  be  the  originating 
component.  The  designated  program  or 
staff  office  shall  conduct  the  review  and 
forward  its  recommendation(8)  to  the 
Office  of  Security.  Information  no  longer 
requiring  protection  under  E.0. 12356 
shall  be  declassified  and  released  unless 
with-holding  is  otherwise  authorized 
under  applicable  law.  When  information 
cannot  be  declassiRed  in  its  entirety, 
FEMA  will  make  a  reasonable  effort  to 
release  those  declassified  portions  of  the 
requested  information  that  constitute  a 
coherent  segment.  If  the  information 
may  not  be  released  in  whole  or  part, 
the  requestor  shall  be  given  a  brief 
statement  as  to  the  reason  for  the 
denial,  a  notice  of  the  right  to  appeal  the 
determination  to  the  Director  of  FEMA 
and  a  notice  that  such  an  appeal  must 
be  filed  within  sixty  (60)  calendar  days 
to  be  considered. 

(f)  If  the  request  requires  the  rendering 
of  services  for  which  fees  may  be 
charged  under  31  U.S.C.  9701,  such  fees 
may  be  imposed  in  accordance  with  the 
provisions  of  44  CFR  Part  5.  subpart  C. 

(g)  The  following  procedures  shall  be 
followed  when  denials  of  requests  for 
declassification  are  appealed: 

(1)  The  Director  shall,  within  fifteen 
(15)  working  days  of  receipt  of  the 
appeal,  convene  a  meeting  of  the  FEMA 
Information  Security  Oversight 
Committee  (ISOC).  Representation  on 
the  FEMA  ISOC  shall  include  the 
Director  of  Security  or  his 
riepresentative.  a  representative  of  the 
component  that  denied  the  original 
request,  a  representative  from  the  Office 
of  General  Counsel,  a  representative 
from  the  Office  of  Public  Affairs  and  the 
Special  Assistant  for  Security  Policy. 

(2)  If  the  ISOC  upholds  the  appeal  in 
its  entirety,  the  information  will  be 
released  in  accordance  with  the 
provisions  of  section  8.4(e).  above. 

(3)  If  the  ISOC  denies  the  appeal,  in 
part  or  in  its  entirety,  then  it  will 
forward  the  appeal  with  their 


recommendation(8)  to  the  Director  of 
FEMA,  for  a  final  determination.  A  reply 
will  be  forwarded  to  the  requestor 
enclosing  the  declassified  releasable 
information  if  any,  and  an  explanation 
for  denying  the  request  in  whole  or  in 
part 

(4)  Final  action  on  appeals  shall  be 
completed  within  thirty  (30)  working 
days  of  receipt  of  appeal 

Dated:  )une  8. 1984. 
Lotus  O.  Ciuffrida. 
Director. 

(PR  Doc  M-1S8Z1  PtM  S-IS-M:  M*  am] 
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44  CFR  Part  64 
(Dodcat  No.  FEMA  6607] 

SuspMwion  Of  Community  EligibiHty  ^ 
Undw  ttM  National  Flood  limiraiKO 


agency:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 


;  This  rule  Usts  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insiu-ance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
Usted  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
CFFECmrE  dates:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
287-0222,  500  C  Street,  Southwest. 
FEMA— Room  509.  Washington,  D.C. 
20472. 

tUPPLCMENTARV  MF0RMAT10N:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 


adopted  adequate  flood  plain 
management  measures  %vith  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  pubUshing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Agency's  initial  flood  insurance  map  of 
the  community  as  having  flood  prone 
areas.  (Section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  as  amended.)  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown  in 
the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
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have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 


a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt] 
(enforce]  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 


effective  dates  appears  for  each  listed 
community. 

List  of  Subject  in  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

§  64.6    List  of  eligibl*  communitie*. 


SiaM  and  county 


Location 


Conmunity 


Effectve  dates  of  authonzation/canceUation  01 
sal«  of  tkxxJ  insurance  in  community 


Special  flood  hazard  i 
Identified 


Data' 


Vermont 

Na*  Jersey:  Esaaai. 

New  Yoflii 

Do 

Saratoga. 

Sctienectady 

Saratoga. 

Do. 

Steubert .. 

West  Virginia:  Hancock 

Mississ^)pi!  Haniaort ..... 

Tennesaee; 

Uontgomefy 

SunvMr 

Montgortiery „., 


Ashbumham.  to«m  01 

Totxjry,  town  of 

Hardwick.  town  and 


2502906 
2500730 
500027B 


July  23  1975.  emergency:  June  15.  1964.  regu- 
lar June  15.  1984.  suspended 

June  20,  1975.  emergency.  June  IS.  1964. 
regular.  Jur<e  IS,  1964.  susperxled. 

Aug.  9.  1973,  emergency;  June  IS,  1964,  tegu- 
lar June  IS,  1964,  suspended. 


July  19,  1974,  and  Sept 

17.  1976 
Mar   22.   1974,  June  11, 

1976,  and  Oct  1.  1983. 
June  26,  1974,  and  May 

31.  1977. 


June  15,  1964. 
Do 
Do. 


Oange.  city  01.. 


East  FaMui.  town  ol 

Hytte  Park,  town  of 

Moreau.  town  of 

Rotterdam,  town  of 

Saratoga  Spnngs.  city  of.. 

Saratoga,  town  of 

WoodhuH.  village  of 


3401 92A 

3613368 
361338B 
360723 
360740B 
360726B 
360727B 
360787B 


Oct  2.  1973.  emergency:  June  15.  1964.  regu- 
lar June  15.  1984,  suspended. 

Juty  24,  1975,  emergency;  June  15,  1964,  regu- 
lar June  15.  1964,  suspended. 

May  6,  1976,  emergency:  June  15,  1964,  regu- 
lar: June  15,  1964,  suspended. 

Aug.  11,  1975.  emergerKy,  June  15,  1964, 
regular  June  15,  1984,  suspended. 

May  22,  1974,  emergerKy:  June  15,  1964,  regu- 
lar June  15,  1964.  suspended. 

June  24,  1975,  emergerKy  Jurte  15,  1964, 
regular  June  IS,  1964.  suspended. 

July  30,  1975,  emergency:  June  IS,  1984,  regu- 
lar June  15.  1964.  suspended 

June  20,  1975,  emergency;  June  15.  1964, 
regular  June  15,  1964,  susperxled. 


Nov  26.  1976.. 


Nov  1.  1974.  and  July  9. 

1976. 
Dec.  20,  1974.  and  Oct 

22,  1976. 
May  28,  1976 


June  14,  1974,  and  Ji^ 

30.  1976. 
Sept  20.  1974,  and  July 

30.  1976 
Sept  13,  1974,  and  June 

25,  1978 
Aug.  9,  1974.  and  June 

25. 1976. 


June  15,  1964. 

Do. 
Do. 
Oo. 
Do. 
Do. 
Do. 
Do 


IN 


Unincorporated  areas.. 


5400478 


Aug.    21.    1975.   emergency:   June    15. 
regular  June  IS,  1964,  susperxled. 


1964. 


Aug.  2.  1974,  and  July  22, 
1977. 


June  15,  1964. 


IV 


Unincorporated  areas 


Clarksville,  city  of 

Millersville,  city  of _. 

Unincorporated  areas.. 
Pigeon  Forge,  city  of... 


Rultierterd 

Michigan;  Midland  and  Bay 
Minnesota;  Nobles 

Louisiana;  Jefferson  Pansb 
towa:  Dubuque 


Unincorporated  areas.. 


2852558 

470137C 
47038eA 
4701368 
47S442C 

4701658 


July  17,  1970.  emergency;  June  IS.  1984.  regu- 
lar; June  15,  1984.  suspended. 


July  31.  1975.  emergency:  June  15,  1964,  regu- 
lar June  15,  1964.  suspended. 

Aug.  30.  1982,  emergerKy;  June  15.  1964, 
regular:  June  15.  1984.  susperxled. 

Sept  2.  1975.  emergerKy:  June  IS.  1964,  regu- 
lar; June  IS,  1964.  suspended. 

Nov.  13,  1971,  emergency;  Sept.  1.  1972,  regu- 
lar; June  IS,  1964.  suspended. 


Jan.  30,  1975.  emergency:  June  15.  1964.  regu- 
lar June  15,  1984.  susperxled. 


Sept  18.  1970,  July  1, 
1974,  June  15.  1978, 
and  Oct  1.  1983. 

Sept  6,  1974.  Aug  6. 
1976,  and  Sept  5.  1960 


Aug.  30,  1974.  and  Feb. 

24,  1978. 
Nov  12.  1971,  Sept  1. 

1972,  July  1,  1974,  Oct 

1,  1976.  and  Dec.  6. 

1978. 
May  26.  1978 


June  15^964. 

Do. 
Do 
Do. 
Do. 

Do. 


Midland,  dty  of 

Worlhington,  city  of.. 


2601408 


270321 B 


Jan.  20,  1975.  emergerKy;  Jurie  15.  1964.  regu- 
lar June  15,  1964.  suspended. 

May  28.  1974,  emergerKy;  June  IS,  1964,  regu- 
lar June  15,  1984.  suspended. 


May  3,  1974,  and  Aug.  1. 

1975. 
May  3,  1974,  and  Oct  22. 

1978. 


June  15.  19 
Do. 


VI 


Westwego.  city  of . 


220094C 


Apr  27.  1973.  emergency;  June  15,  1984,  regu- 
lar June  IS,  1984,  susperxled. 


July  16,  1976,  Dec.  28, 
1976.  and  Mar.  11, 
1977. 


June  15,  1964. 


Region  VN 


SagevHIe,  city  of.. 


1901228  I  Nov.  20,  1974,  emergency:  June  15.  1964, 
regular;  June  15,  1984,  suspended. 


Nov.  1.  1974.  Mid  Mar.  5, 
1976. 


June  15.  1964. 
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SIM*  and  county 


Communily 


EflactM  (Mm  o«  autiortaton/c 

mim  et  ■ood  mmnnot  m  coamuniftf 


CflMomHt 

SanOiaga... 

Santa  Cna.. 


Nevada:  WhMaPina. 


Unincorporalad  VMa.. 
WMso^nia,  city  ol 


By.  dtyot. 


0602640 
060357C 

320023A 


Mar.  S.  1971,  amangancy;  Juna  IS.  1964.  ragu- 

lar  Juna  15.  1964.  auapandad. 
Jan.  17.  197S.  awwrgancy.  Juna  IS.  1964.  i«a«- 

<m:  Juna  IS.  1964.  Mpandad. 

July  19.  1974.  amaigancy:  Juna  IS.  1964.  ragu- 
lar  Juna  is.  1964.  tMpandad. 


Jitfy  19.  1977.  and  Ocl 

20.  1991 
Mar.  22.   1974.  No*.  21 

1»7S.    and    Jan.     14, 

1977. 
Oac.  10.  1976 


Juna  IS.  1964. 
Oe. 


'  Data  Mctain  Fadartf  iiiitaiui  no  tongar  availatila  in  ipacial  Rood  ha»d  i 

Issued:  lune  6.  1984. 
Jeffray  S.  Bragg. 

Administrator,  Federal  Insurance  Administration. 

|FR  Doc  84-1S8Z2  Filed  S-13-M;  •:45  ami 
BNJJNQ  CODE  •716-0>-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  572 

[Docket  No.  84-26] 

Rules  Governing  Agreements  by 
Ocean  Common  Carriers  and  Other 
Persons  Subject  to  ttie  Shipping  Act  of 
1984 

agency:  Federal  Maritime  Commission. 
action:  Interim  rule. 


summary:  The  Commission  instituted 
this  proceeding  by  Federal  Register 
notice  of  May  29. 1984  (49  FR  2229ft- 
22318),  in  order  to  issue  rules 
implementing  those  sections  of  the 
Shipping  Act  of  1984  that  govern 
agreements.  The  collection  of 
information  requirements  of  these 
interim  rules  have  been  granted  interim 
clearance  by  the  Office  of  Management 
and  Budget  (0MB).  and  are.  therefore, 
effective  on  June  18. 1984,  to  the  same 
extent  as  the  balance  of  the  interim 
rules.  A  new  section  has  been  added  to 
reflect  the  interim  control  number 
assigned  by  OMB  to  these  information 
collection  requirements. 


date:  Interim  Rule  elective  June  18, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Washington.  D.C.  20573.  (2021  523- 

5725. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Maritime  Commission  is 
amending  these  interim  rules  by  adding 
a  new  section  which  reflects  the  interim 
control  number  assigned  by  OMB  to  the 
information  collection  requirements  of 
the  rules. 

List  of  Subjects  in  46  CFR  Part  572 

Antitrust.  Contracts.  Maritime 
carriers,  Administrative  practice  and 
procedure.  Rates  and  fares.  Reporting 
and  recordkeeping  requirements. 

PART  572— [AMENDED] 

Therefore,  Part  572  of  Title  46  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Add  i  572.991  to  Subpart  I  to  read  as 
follows: 

S  572.991    OMB  control  numbers  assigned 
pursuant  to  ttie  Paperwork  Reduction  Act 

This  section  displays  the  control 
number  assigned  to  information 


collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement: 


Saction 

Curani 
OMB 

oonftol  No- 

572.101  OVDugh  572.902 _. 

3072-0045 

(Sees.  2,  3.  4.  5,  8.  7.  a  10. 11, 13. 15. 18, 17  and 
18  of  the  Shipping  Act  of  1984  (46  U.S.C  app. 
1701.  1702, 1703. 1704. 1705. 1706. 1707, 1709, 
1710.  1712. 1714, 1715. 1716  and  1717)) 
By  the  Commission. 

Frands  C  Humey, 

Secretary. 

|FK  Doc  S4-1Se7S  Filed  S-13-a«:  6:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  putjUc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tt>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Cotporation 
7  CFR  Part  427 
(Docket  No.  0813S;  Amdt  No.  1] 

Oat  Corp  Insurance  Regulations 

AQENCV:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FQC)  hereby  proposes  to 
amend  Appendix  A  to  the  Oat  Crop 
Insurance  Regulations  (7  CFR  Part  427) 
to  include  additional  counties  recently 
approved  by  FClC's  Board  of  Directors 
for  oat  crop  insurance,  to  list  counties 
inadvertently  omitted  from  previous 
county  listing  publications,  and  to 
republish  Appendix  A  in  its  entirety  to 
reflect  all  counties  currently  designated 
for  oat  crop  insurance.  The  intended 
effect  of  this  rule  is  to  update  the  list  of 
counties  wherein  oat  crop  insurance  is 
otherwise  authorized  to  be  offered  under 
the  provisions  of  the  Oat  Crop  Insurance 
Regulations  and  to  notify  all  interested 
parties  in  the  additional  affected 
counties  that  they  are  now  eligible  to 
participate  in  the  program. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  July  16, 1984,  to 
be  sure  of  consideration. 
ADDRESS:  Written  conunents  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPI^MENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15. 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity. 


and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  February  1. 1987. 

Merritt  W.  Sprague,  Manager.  FCIC, 
has  determined  that  this  action:  (1)  Is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981). 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
business,  and  other  persons. 

The  title  and  mimiber  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Corp 
Insurance;  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015,  Subpart  V  (48  FR  29116. 
June  24, 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  requiring  intergovernmental 
consultation  with  State  and  local 
officials,  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

Under  the  provisions  of  7  CFR  427.1, 
before  any  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  oat  crop  insurance 
shall  be  offered.  The  Board  of  Directors 
has  approved  additional  counties  for  oat 
crop  insurance  and  the  Manager 
proposes  to  make  crop  insurance 
available  in  those  counties  effective 
with  the  1984  and  succeeding  crop  years. 
The  proposed  additional  counties  are 
listed  and  identified  in  Appendix  A  by 
an  asterisk  ("*"). 

In  reviewing  the  county  listing  for  oat 
crop  insurance,  FCIC  noted  that  several 
counties  had  been  inadvertently  omitted 
from  previous  regulations  published  in 
the  Federal  Register.  These  counties  are 
included  in  Appendix  A  and  are 
identified  by  two  asterisks  ("**"). 
To  be  sure  that  Appendix  A  lists 
every  county  wherein  oat  crop 
insurance  is  otherwise  authorized  to  be 
offered,  FCIC  is  republishing  Appendix 
A  in  its  entirety. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinion  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Register.  All 
conunents  made  pursuant  to  this  action 
will  be  available  for  public  inspection  in 


the  Office  of  the  Manager  during  regular 
business  hours,  Monday  through  Friday. 

Ust  of  Subjects  in  7  CFR  Part  427 

Crop  insurance.  Oat. 
Pk.VOsedRule 

PART  427— {AMENDED] 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corp^ation 
hereby  proposes  to  amend  the  Oat  Crop 
Insurance  Regulations  (7  CFR  Part  427), 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  Authority  Citation  for  7  CFR 
Part  427  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-43a  52 
Stat.  73,  77.  as  amended  (7  U.S.C  ISOS,  1S16). 

2.  7  CFR  Part  427  is  amended  by 
revising  and  reissuing  Appendix  A 
thereto  to  read  as  follows: 

Appendix  A.— Counties  Designated  for  Oat 
Crop  Insurance 

The  following  counties  are  designated  for 
Oat  Crop  Insurance  under  the  provisions  of  7 
CFR  427.1.  , 

Alabama 


'Autauga 

'Jackson 

Baldwin 

'ieSerson 

'Blount 

'Ldinar 

'BuUer 

'Lauderdale 

'Calhoun 

'Chambers 

'Lee 

'Cherokee 

'Limestone 

'Chilton 

'Lowndes 

•Carite 

'Macon 

'Coffee 

'Madisoo 

'Colt)ert 

'Marengo 

'Conecuh 

'Marshall 

'Covington 

'Mobile 

'Crenfbaw 

'Monroe 

•Cullman 

*  Montgomery 

'Dale 

'Morgan 

'Dallas 

'Perry 

'De  Kalb 

'Pickens 

'Escambia 

'Pike 

'Etowah 

'Randolph 

'Fayette 

'Russell 

'Franklin     , 

'Sumter 

'Geneva 

'Talladega 

'Greene 

'Washington 

'Hale 

•Wilcox 

'Henry 

•Winston 

'Houiton 

Alaska 

'Southeast  Fairbanks 

Arizona 

'Cochise       ' 

•Hma 

'Greenlee 

•Pinal 

'Maricopa 

AikjuiMs 

•Dixie 

'Levy 

"Bonner 

•  Jerome 

ArkaiiM* 

•Lawrence 

•Escambia 

•Uberty 

'Bonneville 

Kootenai 

•A»hley 

•Lee 

'Gadsden 

'Madison 

"Boundary 

••Latah 

'Baxter 

'Logan 

'Gilchrist 

'Marion 

"Butte 

'LemU 

•Carroll 

'Lonoke 

'Gulf 

'Okaloosa 

•Camas 

"Lewis 

•Cailcot 

'Marion 

•Hamilton 

•Stljide 

••Canyon 

'Unoola 

•Clark 

'Miller 

'Hohnes 

'Santa  Rosa 

•'Caribou 

"Madison 

•Cleveland 

'Monroe 

'Jackson 

"CasMa 

"  Minidoka 

•Conway 

'Nevada 

'Jefferson 

'Wakulla 

'Clark 

"NasPCfce 

•Crawford 

•Ouachita 

'Lafayette 

'Walton 

'Clearwater 

'Oneida 

•Crittenden 

Psfiy 

'Leon 

'Custer 

'Owyhee 

•CroM 
•Drew 

'PhilUpa 
•Pike 

Gaotgia 

'Qmoia 
•Franklin 

'Payette 

'POWW 

•Faulkner 
•Franklin 

rOtOWfl 

'Prairie 

'Appling 
'Atkinson 

•Clayton 
•Coffee 

"Ftvmont 
"Gem 

'Teton 
'Twin  Falls 

•Fulton 

'Randolph 

'Bacon 

•  Colquitt 

'Gooding 

1' Valley 

•Grant 

'Saline 

'Baker 

'  ColumbU 

"Idaho 

WMningtop 

•Hempstead 

'Sebastian 

•Bulks 

•Cook 

"  Jefferson 

•Howani 

'Stone 

'Bamw 

'Coweta 

•Independence 

'Washington 

'Bartow 

•Crawford 

niiiwita 

•Jackson 

'White 

D6iTim 

•Crisp 

••Adams 

Lee 

•Johnson 

'Woodruff 

'Bibb 

'Decatur 

•Alexander 

"Livingston 
"Logan 
"McOonou^ 
McHenry 

•Ufayette 

'YeU 

'Bleckley 

'DeKalb 

'Bond 

California 

'Brantley 
'Brooks 

♦Dodge 
'Dooly 

Boone 

•Alameda 

'Riverside 

•Bryan 

'Dou^ierty 

Bureau 

"McLean 

'Amador 

'Sacramento 

•Bulloch 

•Eariy 

•Calhoun 

'Macoupin 

•Butte 

'SanBenita 

'Burke 

'Effingham 

CairoU 

'Madison 

•Colusa 

'San  Bernardino 

'Butts 

'Elbert 

•Cass 

"MarshaU 

•Contra  Costa 

*San  loaquin 

'Calhoun 

*  Emanuel 

"Champaign 

••Mason 

•Fresno 

•San  Luis  Obispo 

'Candler 

'Evans 

"Christian 

'Massac 

•Glenn 

*San  Mateo 

'CarroU 

*  Fayette 

••Clay 

'Menard 

•Kern 

'Santa  Barbara 

'  Chatham 

•Floyd 

•Clinton 

Meroer 

•Kings 

'Santa  Clara 

'Chattooga 

'Forsyth 

•Coles 

•Monroe 

*Uke 

'Shasta 

'Clay 

•Cook 

'Montgomeiy 

•Lassen 

'Sierra 

. 

•Crawford 

'Morgan 

*Los  Angeles 

Siskiyou 

Gaoigia 

'Cumberland 

••Moultrie 

•Madera 

'Soiano 

*  Franklin 

'Pierce 

DeKalb 

Ogle 

•Marin 

'Sonoma 

•Fulton 

'Pike 

'DeWitt 

"Peoria 

'Mendocino 

'Stanislaus 

'  Glascock 

'Polk 

"Douglas 

•Pan, 

•Merced 

•Sutter 

'Gordon 

'Pulaski 

"DuPage 

'Piatt 

Modoc 

•Tehama 

•Grady 

'  Putnam 

"Edgar 

"Pike 

•Monterey 

Tulare 

'Greene 

*  Quitman 

'Edwards 

•Pope 

•Placer 

•Yolo 

'Gwinnett 

'Rabun 

'Effingham 

•Pulaski 

• -Plumas 

'Yuba 

'Habersham 

*  Randolph 

•Fayette 

"Putnam 

'Haralson 

'  Richmond 

"Ford 

'Randolph 

Colorado 

'Hart 

'  Rockdale 

'Ftanklin 

'Richland 

'Adams 

'  Larimer 

'Heard 

•Schley 

••Fulton 

"Rock  Island 

•  Alamosa 

'  Las  Animas 

'Henry 

'Screven 

•Greene 

'St  Clair 

•  Arapahoe 

*  Lincoln 

'  Houston 

'  Seminole 

•Gnmdy 

'Sangamon 

•Archuleta 

"Logan 

'Irwin 

'Spalding 

"Hancock 

•Schuyler 

•Baca 

"Mesa 

'Jackson 

'  Stephens 

"Henderson 

•Scott 

•Bent 

•Moffat 

'jasper 

'Stewart 

Henry 

•Shelby 

•  Boulder 

'  Montezuma 

'  Jeff  Davis 

'Sumter 

••IroquoU 

"Stark 

*  Cheyenne 

"  Montrose 

•  Jefferson 

'Talbot 

•Jackson 

Stephenaoo 

••Conejos 

'  Morgan 

'  Jenkins 

•  Taliaferro 

•Jasper 

"TazeweU 

•  CosUUa 

'Otero 

' Johnson 

'  TattnaU 

•Jefferson 

•Union 

•  Crowley 

'Ouray 

'Jones 

'Taylor 

•Jersey 

•Veraulion 

••Delta 

"  PhiUipt 
*  Pitkin 

'  Lamar 

'Telfair 

Jo  Daviess 

•Wabash 

'  Dolores 

•Lanier 

'TetreU 

•Johnson 

Wanen 

'Douglas 

•  Laurens 

'Thomas 

Kane 

•Washington 

'Eagle 

*  Pueblo 

'Lee 

,      'Tift 

••Kankakee 

•White 

'Elben 

*  Rio  RIanm 

'Lincoln 

'Toombs 

••Kendall 

Whiteside 

'El  Paso 

"  Rio  Grande 

'Lowndes 

'TreuUen 

Knox 

Will 

'  Fremont 

"  Routt 

'McDuffie 

ito^sp 

••Uke 

'WiUiamson 

••Garfield 

"Saguache 
*San  Miguel 

'Macon 

•Tnnier 

USalle 

Winnebago 

•  Grand 

'Madison 

•Upson 

"Woodford 

•  lefTerson 

"Sedgwick 

'Marion 

*  Walton 

•  Kiowa 

"  Washington 

'  Meriwether 

'Ware 

InMawim 

•  Kit  Carson 

"  Weld 

'MiUer 

'Warren 

•'Adams 

•Decatur 

•  La  Plata 

'Yuma 

'  MitcheU 

'Washington 

"Allen 

"DeKalb 

'  Monroe 

'Wayne 

•Bartholomew 

'Delaware 

Connecticut 

'  Montgomery 

'  Webster 

•Benton 

'DuboU 

*  Hartford 

*  Litchfield 

•  New  Haven 

'  Morgan 
'  Newton 
'Oconee 

'Wheeler 

'WUcox 

'Wilkes 

••Blackford 

••Boone 

•Brown 

"Elkhart 

'Fayette 

*F1«^ 

IMawan 

•Oglethorpe 

'Wilkinson 

'CairoU 

"Fonntain 

•Kent 

•  New  Castle 

•Sussex 

•Peach 

'Worth 
Idaho 

•Cass 

'Oark 
'Qay 

'Franklin 

"Fulton 

"Grant 

Florida 

"Ada 

"  Benewah 

'Clinton 

'Greene 

•Adams 

"  Bingham 

•Crawford 

'Hamilton 

•  Alachua 

•Citrus 

•Bannock 

"  Blaine 

•Daviess 

'Hancock 

•  Calhoun 

•  Columbia 

•  Bear  Lake 

'Boise 

'Dearborn 

'HaiTison 
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"'Hendricks 

Perry 

"Atchison 

•Logan                1 

•Spencer 

•Wamn 

"Henry 

'Pike 

'Barber 

••Lyon 

•Taylor 

•Washington 

•Howard 

'Porter 

'Barton 

••McPherson 

•Todd 

•Wayne 

""Huntington 

'Posey 

"Bourbon 

Marion 

•Trimble 

.      'Webster 

"Jasper 

•Pulaski 

"Brown 

••Marshall 

•Union 

•Woodford 

"lay 

"Putnam 

"BuUer 

•Meade 

*  Jefferson 

••Randolph 

••Chase 

•"Miami 

Loubiana 

"Jennings 

•Ripley 

••Chautauqua 

•Mitchell 

Acadia 

•Madison 

•Johnson 

••Rush 

"Cherokee 

•'Montgomery 

'Avoyelles 

•Morehouse 

•Knox 

••Kosciusko 

••Lagrange 

•St  Joseph 

•Scott 

•Shelby 

•Cheyenne 

•Clark 

••Clay 

"Morris 
'Morton 
-      "Nemaha 

"Beauregard 

"Bossier 

"Caddo 

•Ouachita 
•Red  River 
•Richland 

••Lake 
"La  Porte 

•'Madison 

•Starice 

"Steuben 

•Switzerland 

"Cloud 
'Coffey 
'Comanche 
"Cowley 

"Neosho 
'Nees 
'Norton 
••Osage 

"Catahoula 
"Concordia 
"East  CarroU 
"Franklin 

'Tangipahoa 
•Tensas 
•Washington 
•West  CantiU 

'Marion 

••Tippecanoe 

"Crawford 

•Osborne 

"Iberville 

•Winn 

"Marshall 

•Tipton 

'Decatur 

••Ottawa 

"Lafayette 

'Martin 

•Union 

Dickinson 

•Pawnee 

"Miami 

•Vanderburgh 

'Doniphan 

•'Phillips 

MaiiM 

'Monroe 

"  Montgomery 

•Vermillion 
"Wabash 

"Douglas 
'Edwards 

"Pottawatomie 
•Pratt 

*Androsct>^n 

••Penobscot 

'Morgan 
'Newton 

•Warren 
•Warrick 

'Elk 
'Ellis 

•Rawlings 
••Reno 

"Aroostook 
•Cumberland 

•Piscataquis 
•Sagadahoc 

"Noble 

'Ohio 

'Orange 

•Washington 

•Wayne 

••Wells 

'Ellsworth 

'Finney 

'Ford 

••Republic' 

•Rice 

•Riley 

•Franklin 
•Hancock 
•Kennebec 

•Somerset 

•Waldo 

•Washington 

'Owen 

••White 

"Franklin 

•Rooks 

•Oxford 

•York 

'Parke 

"Whitley 

"Geary 
'Gove 

•Rush 
•Russell 

Maiyland 

_« 

Iowa 

'Graham 

••Saline 

•Allegany 

"Howard 

Adair 

Adams 

Allamakee 

Jefferson 
Johnson 
Jones 
Keokuk 

'Grant 

'Gray 

'Greeley 

•Scott 

•Sedgwick 

'Seward 

•Anne  Arundel 

'Baltimore 

•Calvert 

"Kent 

"Montgomery 
•Prince  George's 

Appanoose 

'Greenwood 

"Shawnee 

••Carroll 

•Queen  Anne's 

Audubon 
Benton 

Kossuth 
Lee 

'Hamilton 
'Harper 

'Sheridan 
"Sherman 

•Cecil 
'Charles 

•St.  Mary's 
•Somerset 

Black  Hawk 

Linn 

"Harvey 

"Smith 

"Frederick 

•"Washington 

Boone 

Louisa 

'Haskell 

"Stafford 

"Garrett 

•Wicomico 

Bremer 

Lucas 

'Hodgeman 

"Stanton 

'Hartford 

Buchanan 

Lyon 

"Jackson 

"Stevens 

Massachusetts 

Buena  Vista 

Madison 

'Jefferson 

•'Sumner              i 
'Thomas              1 

Butler 

Mahaska 

"Jewell 

'Berkshire 

•Franklin 

Calhoun 

Marion 

'Johnson 

•Trego 

'Dukes 

•Plymouth 

CarroU 

Marshall 

'Kearny 

"Wabaunsee 

Michigan 

Cass 

Mills 

"Kingman 

'Wallace 

Cedar 

Mitchell 

'Kiowa 

••Washington 

"Alcona 

•Lake 

Cerro  Cordo 

Monona 

"Labette 

•Wichita 

•Alger 

Lapeer 

Cherokee 

Monroe 

"Lane 

•Wilson                1 

Allegan 

•"Leelanau 

Chickasaw 

Montgomery 

""Leavenworth 

'Woodson            ' 

Alpena 

Lenawee 

Clarke 

Muscatine 

"Lincoln 

♦Wyandotte 

'Antrim 

•"Linvingston 

• 

Clay 

OBrien 

""Linn 

"Arenac 

•Luce 

Clayton 

Osceola 

Kentucky 

'Baraga 

••Mackinac 

Clinton 

Page 

Barry 

••Macomb 

Crawford 

Palo  Alto 

"Adair 

'Hart 

■ 

"Bay 

•Manistee 

DaUas 

Plymouth 

"Allen 

'Henderson 

'Benzie 

'Marquette 

Davis 

Pocahontas 

"Anderson 

■      'Henry 

"Berrien 

"Mason 

Decatur 

Polk 

"Ballard 

'Hickman 

'•Branch 

"Mecosta 

Delaware 

East  Pottawattamie 

"Barren 

'Jessamine 

Calhoun 

"Menominee 

Des  Moines 

West  Pottawattamie 

"Bourbon 

'Kenton 

""Cass 

••Midland 

Dickinson 

Poweshiek 

"Boyle 

■Urue 

"Charlevoix 

•  'Missaukee 

Dubuque 

Ringgold 

'Bracken 

•Uurel 

""Cheboygan 

"Monroe 

Emmet 

Sac 

'Breckinridge 

•Lewis 

""Chippewa 

Montcalm 

Fayette 

Scott 

•Butter 

•Lincoln 

•"Clare 

"'Montmorency 

Floyd 

Shelby 

'Calloway 

•Livingston 

Clinton 

"Muskegon 

Franklin 

Sioux 

"Campbell 

•Logan 

"Crawford 

"Newaygo 

Fremont 

Story 

"Carroll 

•Lyon 

••Delta 

"Oakland 

Greene 

Tama 

"Casey 

•McCracken 

••Dickinson 

'Oceana 

Crundy 

Taylor 

"Christian 

•Marion 

Eaton 

"Ogemaw 

Guthrie 

Union 

"Clark 

•Marshall 

••Enunef 

"Ontonagon 

Hamilton 

Van  Buren 

"Clinton 

•Mason 

Genesee 

"Osceola 

Hancock 

Wapello 

"Crittenden 

•Meade 

••Gladwin 

'Oscoda 

Hardin 

Warren 

"Cumberland 

•Metcalfe             , 

•Gogebic 

"Otsego 

Harrison 

Washington 

"Daviess 

•Monroe 

••Grand  Traverse 

"OtUwa 

Henry 

Wayne 

"Edmonson 

•Nelson                '   " 

••Gratiot 

"Presque  Isle 

Howard 

Webster 

"Fayette 

•Nicholas 

••HiUsdale 

'Roscommon 

Humboldt 

Winnebago 

"Fleming 

•Ohio 

••Houghton 

"Saginaw 

Ida 

Winneshiek 

•Fulton 

•Oldham 

Huron 

St.  aair 

Iowa 

Woodbury 

•Garrard 

•Owen 

••Ingham 

"St.  Joseph 

Jackson 

Worth 

•Grant 

•Pulaski 

Ionia 

Sanilac 

Jasper 

Wright 

•Graves 

•Rockcastle 

••Iosco 

•Schoolcraft 

» 

•Grayson 

•Russell 

•Iron 

Shiawassee 

Kansas 

•Green 

•Scott 

kabella 

'Tuscola 

"Allen 

•'Anderson 

•Greenup 

•Shelby 

Jackson 

"Van  Buren 

•Hardin 

•Simpson 

•"Kalamazoo 

Washtenaw 

"Kalkaska 

'Wayne 

1 

Kent 

"Wexford 
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••Aitkin 

Anolu 

Becker 

Baltrami 

Benlon 

Big  Stone 

BiueEartli 

Brown 

••Caritoo 

Carver 

"CtM 

Chippewa 

Chisago 

Qay 

Clearwater 

•Coolt 

Cottonwood 

Oow  Wing 

Dakota 

Dodge 

Douglas 

Faribault 

Fillmore 

Freeborn 

Goodhue 

Grant 

Hennepin 

Houston 

Hubbard 

Isanti 

••Itasca 

lackson 

Kanabec 

Kandiyohi 

Kittson 

••Koochiching 

Lac  Qui  Parle 

•Uke 

Lake  of  the  Woods 

Le  Sueur 

Lincoln 

Lyon 

McLeod 

Mahnomen 

Marshall 


MiUeLacs 
MofriMn 


Mniray 

NicoUet 

Nobles 

Norman 

Ohnsted 

East  Otter  Tail 

West  Otter  Tail 

Pennington 

Pine 

Pipestone 

East  Polk 

West  Polk 

Pope 

'Ramsey 

Red  Lake 

Redwood 

Renville 

Rice 

Rock 

Roseau 

••St.  Louis 

Scott 

Sherburne 

Sibley 

Steams 

Steele 

Stevens 

Swift 

Todd 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington 

Watonwan 

Wilkin 

Winona 

Wright 

Yellow  Medicine 


Mississippi 


•Alcom 

•Amite 

'Bolivar 

•Carroll 

•Qaibome 

•Clay 

•Coahoma 

•Copiah 

'Covington 

•Forrest 

•George 

•Harrison 

•Hinds 

'Holmes 

'Humphreyt 

•Issaquena 

'Jasper 

•Jefferson  Davis 

•Jones 

•Lamar 

•Lawrence 

•Leake 

'Lee 

'Leflore 

^Lincoln 


"Adair 

'Andrew 

'Atchison 

"Audrain 

•Barry 

'Barton 

"Bates 

'Benton 

'Bollinger 


'Lowndes 

'Madison 

'Marion 

•Neshoba 

•Newton 

'Noxubee 

'Panola 

•Pearl  River 

'Pike 

'Prentiss 

•Quitman 

•Simpson 

•Stone 

'Sunflower 

'Tallahatchie 

'Tishomingo 

'WalthaU 

'Warren 

'Washington 

'Wayne 

'Webster 

•Wilkinson 

•Winston 

'Ya»oo 


Missouri 


. 'Boone 
'Buchanan 
•Butler 
•Caldwell 
'Callaway 
'Camden 
•Cape  Girardeau 
•Carroll 
•Carter 


•Cass 

'Mercer 

'Cedar 

^Miller 

•Chariton 

MiSfwrtppi 

'Christiaa 

•Moniteau 

"OaA 

*Manroe 

•Oay 

'Montgomery 

•Clinton 

'Morgan 

•Cole 

"Newton 

'Cooper 

"Nodaway 

•Crawford 

•Osage 

•Dade 

'Pemiscot 

'DaUas 

•PWiy 

'Daviess 

••Pettis 

"DeKalb 

rUnpt 

'Dent 

•Pike 

'Douglas 

•Pktte 

'Dunklin 

•Pblk 

'Franklin 

'Pnlaaki 

'Gasconade 

•Pntnsfli 

'Gently 

•Ralls 

'Greene 

'Randolph 

'Grundy 

'Ray 

'Harrison 

'Reynolds 

'Henry 

'Ripley 

'Hickory 

'St.  Charie* 

'Holt 

"St  Clair 

'Howard 

'St.  Genevieve 

•HoweU 

'St  Francois 

'Iron 

*St  Louis 

'Jackson 

••Saline 

'I««per 

•Schuyler 

'Jefferson 

••Scotland 

•Johnson 

•Scott 

'Knox 

•Shannon 

'Udede 

•Shelby 

•Ufayette 

•Stoddard 

"Lawrence 

•Stone 

'Lewu 

'Sullivan 

•Lincoln 

Texas 

*Unn 

'      'Vemon 

'Livingston 

'Warren 

'McDonald 

'Washington 

'Macon 

'Wayne 

'Madison 

'Webster 

'Maries 

'Worth 

•Marion 

'Wri^t 

Moatuu 

"Beaverhead 

"Madison 

"Big  Horn 

"Meagher 

"Blaine 

'Mineral 

"Broadwater 

'Missoula 

"Carbon 

"MusselsheU 

"Carter 

"Park 

"Cascade 

'Petroleum 

"Chouteau 

PhUlips 

"Custer 

"Pondera 

"Daniels 

"Powder  River 

"Dawson 

'PoweU 

'Deer  Lodge 

'Prairie 

"Fallon 

"RavaUi 

"Fergus 

Richland 

"Flathead 

Roosevelt 

"Gallatin 

"Rosebud 

"Garfield 

'Sanders 

'Glacier 

"Sheridan 

"Golden  Valley 

'Silver  Bow 

'Granite 

••Stillwater 

Hill 

•'Sweet  Grass 

"Jefferson 

"Teton 

Judith  Basin 

'Toole 

"Lake 

Treasure 

"Lewis  ft  Ouk 

VaUey 

"Uberty 

"WheaUand 

'Uncohi 

"Wibaux 

"McCone 

"Yellowstone 

N 

•w  Hamphsin  . 

Rockingham 

New|«rsey 

'Hunterdon 

'Somerset 

'Mercer 

'Sussex 

'Morris 

'Wairen 

'Salem 

NnrMnko 

'Chaves 

'Mora 

'Cibola 

•Otero 

'Colfax 

•Qwy 

•Cnny 

•RioArribs 

'DeBaca 

•Rooeevrit 

'DooaAns 

•Ssnjsim 

•Eddy 

'S«>  Miguel 

•C^oadalupe 

^anlaPe 

'Harding 

OOOOffTO 

•Hidalgo 

ToRsnoe 

'Lea 

•Union 

'Luna 

•Valencia 

tUbnakM 

'Adams 

fOMMOO 

Antelope 

•Ksamey 

'Arthur 

•Keitk 

•Banner 

••KeyaPaha 

'Blaine 

•Kimball 

Bonne 

Knox 

"Box  Butte 

••Lancaster 

Boyd 

"Uncoln 

Brown 

'Logan 

"Buffalo 

'Loop 

Burt 

'McPherson 

Butler 

Madison 

"Csss 

'Menick 

Cedar 

'MoiTiU 

'Chase 

"Nance 

'Cherry 

"Nemaha 

"Cbeyenne 

'Nuckolls 

•day 

"Otoe 

Colfax 

"Pawnee 

Cuming 

•Peridns 

"Caster 

•        *Fhe^w 

Dakota 

rittOB 

Dawes 

Platte  . 

'Dawson 

•Pblk 

'Deuel 

•Red  Willow 

Dixon 

••Richardson 

"Dodge 

•Rock 

"Douglas 

••Saline 

•Dundy 

••Sarpy 

•FiUmoie 

Saunders 

'Franklin 

'Scotte  Bluff 

"Fhmtier 

"Seward 

'Furnas 

Sheridan 

Gage 

"Sherman 

'Garden 

'Sioux 

'Garfield 

Stanton 

'Gosper 

'Thayer 

"Greeley 

•Thomas 

'HaU 

Thurston 

'Hamilton 

•Valley 

'Harian 

Washington 

'Hayes 

Wayne 

•Hitchcock 

•Webster 

Holt 

•Wheeler 

"Howard 

•York 

'"Jefferson 

NavMla 

'Churchill 

'Lyon 

'Oarfc 

"Mineral 

'Douglas 

'Nye 

'Elko 

'Pershing 

'Humboldt 

'Washoe 

'Lander 

'White  Pine 

•Uncota 

NmvYoifc 

'Albany 

•Delaware 

AUegany 

••Dutchess 

'Broome 

Erie 

Cattaraugus 

•Essex 

Cayuga 

•'Franklin 

"Chautauqua 

'Pulton 

"Chemung 

Genesee 

"Chenango 

'Greene 

'Clinton 

Herkimer 

"Columbia 

Jefferson 

"Cortland 

"Lewis 
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Livingalon 

•Schenectady 

Maduon 

••Schoharie 

Monroe 

••Schuyler 

Montgomery 

Seneca 

Niagara 

Steuben 

Oneida 

•Suffolk 

Onondaga 

•Sullivan 

Ontario 

•Tioga 

•Orange 

Tompkins 

Orieana 

•UUtar 

••Oawego 

"Washington 

Otsego 

Wayne 

'Renaaelaer 

Wyoming 

••SL  Uwrence 

Yates 

**Saratoga 

North  Carolina 

*Alamance 

•Iredell 

•Alexander 

•Johnston 

*Anson 

'lonea 

•Aahe 

•Lee 

•Avery 

•Lenoir 

•Beaufort 

•Lincobi 

•Bladen 

•McDowell 

•Bnmawick 

•Mecklenburg 

•Burtw 

•Montgomery 

•Cabamis 

•Moore 

•CaldweU 

•Nash 

•Camden 

•Northampton 

•Ca«well 

•Orange 

•CaUwba 

•Pamlico 

•Chatham. 

•Pasquotank 

•Chowan 

•Perquimans 

•Qeveland 

•Columbus 

•Pitt 

•Craven 

•Polk 

'Cumberland 

•Randolph 

•Curritudi 

•Richmond 

•Davidson 

•Robeson 

•Davie 

•Rockingham 

•Duplin 

•Rowan 

•Durham 

•Rutherford 

•Edgecombe 

•Sampson 

•Forsyth 

'ScoUand 

•Franklin 

•Stanly 

•Castott 

•Stokes 

Gate* 

•Surry 

•Granville 

•TyrreU 

•Greene 

•Union 

•Guilford 

•Vance 

•Halifax 

•Wake 

•Hartnett 

•Warren 

•Henderson 

•Washington 

•Hertford 

•Wayne 

•Hoke 

•WiUon 

•Hyde 

•Yadkin 

North  Dakota 

Adams 

McLean 

Bamea 

Mercer 

Benaoa 

Morton 

Billings 

Mountrail 

Bottineau 

Nelson 

Bowman 

Oliver 

Burke 

Pembina 

Burleigh 

Pierce 

Cass 

Ramsey 

Cavalier 

Ransom 

Dickey 

Renville 

Divide 

Richland 

Dunn 

Rolette 

Eddy 

Sargent 

Emmons 

Sheridan 

Foster 

Sioux 

Golden  Valley 

Slope 

Grand  Forks 

Stark 

Grant 

Steele 

Griggs 

Stutsman 

Hettinger 

Towner 

Kidder 

Traill 

Lamoure 

Walsh 

Logan 

Ward 

McHenry 

Wells 

Mcintosh 

Williams 

McKenzie 

Ohio 


••Adams 

"Ijrking 

Allen 

Logan 

Ashland 

Lorain 

Ashabula 

••Lucas 

•Athens 

"Madison 

Auglaize 

Mahoning 

••Behnonf 

••Marion 

•Brown 

Medina 

♦•Butler 

nwigs 

Carroll 

Mercer 

"Champaign 

••Miami 

••Clark 

••Monroe 

•Clermont 

•Montgomery 

Clinton 

•Morgan 

Columbiana 

••Morrow 

Coshocton 

••Muskingum 

Crawford 

•Noble 

•Cuyahoga 

••Ottawa 

Darke 

Paulding 

Fefiance 

••Perry 

•'Delawai-e 

•Pickaway 

••Erie 

•Pike 

Fairfield 

Portage 

•Fayette 

••Preble 

•Franklin 

Putnam 

••Fulton 

Richland 

•Gallia 

•Ross 

••Geauga 

••Sandusky 

•Greene 

•Scioto 

'Guernsey 

Seneca 

•Hamilton 

Shelby 

••Hancock 

Stark 

Hardin 

"Summit 

•Harrison 

Trumbull 

••Henry 

••Tuscarawas 

•Highland 

••Union 

•Hocking 

Van  Wert 

Holmes 

•Vinton 

Huron 

••Wan«n 

•Jackson 

•Washington 

••Jefferson 

Wayne 

Knox 

••Williams 

•Lake 

Wood 

•Lawrence 

•'Wyandot 

Oklahoma 

•Adair 

'Latimer 

•Alfalfa 

•La  Flore 

•Atoka 

•Lincoln 

•Beaver 

•Logan 

•Beckham 

•Love 

•Blaine 

•McClain 

•Bryan 

•McCurtain 

•Caddo 

•Mcintosh 

•Canadian 

•Major 

•Carter 

•MarshaU 

•Cherokee 

•Mayes 

•ChocUw 

'Murrey 

•Cimarron 

•Muskogee 

•Cleveland 

•Noble 

•Coal 

•Nowata 

•Comanche 

•Okfuskee 

•Cotton 

•Oklahoma 

•Craig 

•Okmulgee 

•Creek 

•Osage 

•Custer 

•Ottawa 

•Delaware 

•pawnee 

'Dewey 

•Payne 

•Ellis 

•Pittsburg 

•Garfield 

•Pontotoc 

•Garvin 

•Pottawatomie 

•Grady 

•Roger  Mills 

•Grant 

•Rogers 

•Greer 

•Seminole 

'Sequoyah 

•Harper 

'Stephens 

•Haskell 

'Texas 

•Hughes 

'Tillman 

•Jackson 

'Tulsa 

•Jefferson 

'Wagoner 

•Johnston 

'Washington 

•Kay 

'Washita 

•Kingfisher 

'Woods 

•Kiowa 

'Woodward 

OragoD 

•Baker 

"Unn 

-     , 

••Benton 

"Malheur 

- 

••Clackamas 

Marion 

•Columbia 

'Morrow 

•Crook 

'Multnomah 

•Deschutes 

Polk 

•Douglas 

'Sherman 

••Gilliam 

'Umatilla 

r 

"Harney 

••Union 

Jackson 

••WaUowa 

•Jeffereon 

•Wasco 

•Josephine 

••Washington 

Klamath 

•Wheeler 

••Lake 

•Yamhill 

••Lane 

Pennsylvania 

" 

••Adams 

•Lackawanna 

••Allegheny 

••Uncaster 

Armstrong 

Lawrence 

•'Beaver 

Lebanon 

Bedford 

Lehigh 

Berks 

•'Luzerne 

"Blair 

Lycoming 

Bradford 

'McKean 

••Bucks 

Mercer 

BuUer 

"Mifflin 

Cambria 

"Monroe 

•'Carbon 

"Montgomery 

Centre 

"Montour 

Chester 

"Northampton 

Clarion 

Northumberland 

"Clearfield 

Perry 

••Clinton 

'Pike 

Columbia' 

"Potter 

Crawford 

Schuylkill 

Cumberland 

Snyder 

Dauphin 

Somerset 

"Elk 

"Sullivan 

Erie 

"Susquehaima 

••Fayette 

Tioga 

•Forest 

Union 

Franklin 

••Venango 

••Fulton 

••Warren 

Greene 

Washington 

••Huntingdon 

•Wayne 

Indiana 

Westmoreland 

••Jefferson 

"Wyoming 

Juniata 

York 
South  Carolina 

•Abbeyville 

'Hampton 

•Aiken 

'Horry 

•Allendale 

•Jasper 

•Anderson 

•Kerahaw 

•Bamberg 

•Lancaster 

•Barawell 

•Laurens 

•Beauford 

•Lee 

•Bericeley 

•Lexington 

•Calhoun 

•McCormick 

•Cherokee 

•Marion 

•Chester 

•Marlboro 

'Chesterfield 

•Newberry 

•Clarendon 

•Oconee 

•Colleton 

•Orangeburg 

•Darlington 

•Pickens 

•DiUon 

•Richland 

•Dorchester 

•Saluda 

•Edgefield 

•Spulanbuig 

•Fairfield 

Sumter 

•Florence 

•Union 

•Georgetown 

•Williamsburg 

•Greenville 

•York 

'Greenwood 

South  Dakota 

Aurora 

Brule 

Beadle 

Buffalo 

Bennett 

Butte 

Bon  Homme 

Campbell 

Brookings 

Charles  Mix 

Brown 

Clark 
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Clay 

Codington 

Conon 

'Custer 

Daviaon 

Day 

Deuel 

Dewey 

Douglaa 

Edmunds 

••FaU  River 

Faulk 

Grant 

Gregory 

"Haakon 

Hamlin 

Hand 

Haason 

Harding 

Hughes 

Hutchinson 

Hyde 

"lackson 

Jerauld 

••Jones 

Kingsbury 

Uke 


•Bedford 

•Benton 

•Bledsoe 

•Bradley 

•Cheatham 

•Chester 

•Claiborne 

•Clay 

•Coffee 

'Cumberland 

•De  Kalb 

•Dickson 

•Dyer 

•Fayette 

•Fentress 

•Franklin 

•Giles 

•Grainger 

•Greene 

'Grundy 

'Hamblen 

•Hamilton 

•Hardeman 

'Hardin 

'Hawkins 

"Henry 

•Hickman 

•Houston 

•Humphreys 

•Jefferson 

•Johnson 

•Knox 

•Lauderdale 

'Lawrence 


Archer        * 

•Armstrong 

•Atascosa 

•Austin 

•Bailey 

•Bandera 

•Bastrop 

•Baylor 

•Bee 

Bell 

Bexar 

•Blanco 

'Borden 

Boaque 

•Bowrie 

•Brazos 

•Briscoe 

Brown 

•Burleson 


"Lawrence 

Lincoln 

l^rmaa 

McCook 

McPhetaoa 

Marshall 

"ktead 

Mellette 

Miner 

Minnehaha 

Moody 

"Panningloo 

ParkiiM 

Potter 

Roberts 

Sanborn 

'Shannon 

Spink 

Stanley 

Sully 

Todd 

*»*p 

Turner 

Union 

Walworth 

Yankton 

Ziebaofa 


TeniMsaee 


•Lewis 

'Lincoln 

'Loudon 

'McMinn 

'McNaiiy 

'Madison 

'Marion 

'Marshall 

'Mauty 

'Meigs 

'Monroe 

'Montgomery 

'Moore 

'Morgan 

'Obion 

•Overton 

•Pickett 

'Polk 

'Rhea 

'Robertson 

'Rutherford 

'Sequatchie 

'Shelby 

'Smith 

'Sullivan 

'Sumner 

'Tipton 

'Van  Buren 

'Warren 

'Washington 

'Weakley 

'While 

'Williamson 

'Wilton 


T«xas 


'Burnet 

'CaldiveU 

•CaUahan 

'Camp 

'Carson 

'Castro 

'Cherokee 

'Childress 

'Clay 

'Cochran 

•Coke 

Coleman 

Collin 

'Collingsworth 

'Colorado 

'Comal 

'Comanche 

Concho 

Cooke 


CoryeU 

'Cottle 

'Crockett 

'Citwby 

'Dallam 

Dallas 

'Dawson 

'Deaf  Smith 

'DelU 

Denton 

'DeWitt 

'Dickens 

'Dimmit 

'Donley 

'Duval 

'Eastland 

'EUis 

'El  Paso 

Erath 

Falls 

'Fannin 

'Fayetts 

'Fisher 

'Floyd 

•Fowd 

'Franklin 

'Fteestone 

•Frio 

'Gaines 

'Gaixa 

Gillespie 

'Glasscock 

'Goliad 

'Gonzales 

'Gray 

'Grayson 

'Grimes 

'Guadelup* 

'Hale 

'Hall 

Hamilton 

'Hansford 

'Hardeman 

'Harrison 

'Hartley 

'HaskeU 

•Hays 

•Hemphill 

•Henderson 

Hill 

•Hood 

•Hopkins 

••Houston 

•Howard 

•Huduspeth 

Hunt 

'Hutchinson 

•Irion 

•Jack 

'Jackson 

lohnson 

'Jones 

'Karnes 

Kaufanan 

'Kendall 

'Kent 

'Kerr 

'Kimble 

'King 

'Kinney 

'Knox 

Lamar 

'Lamb 

'Lampasa 

'U  SaUe 

'Lavaca 

'Lee 

'Leon 


'Beaver 
"Box  Elder 
'Cache 
'Carbon 
'Davis 


'UpK»mb 

'Llano 
'   *Liibbock    . 

'Lynn 

McCoUoch 

McLennaa 

'McMuUen 

•Madiaoa 

•Martin 

•Maaon 

•Maf«rid( 

Medine 

•Menard 

•Midland 

•Milam 

•MilU 

*Mitchea 

•Montague 

•Moofc 

•MoUey 

•NavaiTo 

•Nolan 

•Ochiltre* 

•Oldham 

•Palo  Pinto 

•Parker 

•Parmer 

•Pecoa 

•Polk 

•Potter 

•Presidio 
.  Itaina 

•Randall 

•Reagan 

'Real 

•Red  River 

•Roberto 

•Robertson 

•Rockwall 

Runnels 

'Rusk 

'Sabine 

San  Saba 

'Schleicher 

•Scarry 

'Sacklefotd 

'Shelby 

•Sherman 

•Somervell 

•Stepheoa 

•Stonewall 

•Swisher 

Tarrant 

Taylor 

•Terry 

•Throckmorton 

•Titus 

•Ton  Green 

•Travis 

•Tyler 

Uvalde 

•VaoZandt 

'Victoria 

•Walker 

•Washington 

•Wheeler 

•Wichita 

•Wilbarger 

•Williamson 

•Wilson 

•Wise 

•Wood 

'Yoakum 

•Young 

•Zavala 


Utah 


"Onchesne 

"Emery 

•Caifield 

'Grand 

'Iran 


'Juab 

'S^naiit 

'Kane 

•Tooele 

'Millard 

•'Uintah 

'Morgan 

•Utah 

•Rich 

•Wasatch 

•Salt  Lake 

•Waahit^toa 

*San)naa 

•Wayne 

"Sanpete 

•Weber 

'Sevier 

VanMol 

'Addison 

•LanoiUe 

Bctmin^ton 

•Orange 

'Caledonia 

OnoM 

•Chittenden 

•Rutland 

'Essex 

'Washingtoa 

'Franklin 

•Windham 

'Grand  Ule 

*Wiiidfof 

Vbgliik 

'Accomack 

'King  William 

'Albermarie 

•Lee 

'Alleghany 

•Loudoun 

'Amelia 

'Louisa 

'Amherst 

'Lunenburg 

'Appomattox 

'Madison 

'Augusta 

'Bedfoni 

'Mecklenburg 

'Bland 

'Middlesex 

'Botetourt 

'Montgomery 

'Brunswick 

'Nelson 

•Buckingham 

•New  Kent 

•CampbeU 

•NorthanqitOB 

•Caroline 

'Northumbertand 

•CarroU 

•Nottoway 

'Charies  Qty 

•Orwigs 

'Charlotte 

•Pag* 

'Chesterfield 

•Patrick 

'Oarke 

•Pittsylvania 

•Craig 

•Powhatan 

•Culpeper 

•Prince  Edward 

•Cumberiand 

•Prince  Geotst 

•Dickenson 

'Prince  William 

'Dinwiddle 

•Pulaski 

'Essex 

'Rappahannock 

'Fauquier 

•Richmood 

'Floyd 

'Roanoke 

'Fluvanna 

•Rockbridge 

'Franklin 

•Rockingham 

'Frederick 

•Russell 

'GUes 

•Scott 

'Gloucester 

•Shenandoah 

'Goochland 

•Smyth 

'Grayson 

•Southampton 

'Greene 

•Spotoylvania 

'Greensville 

•Stafford 

'Halifax 

•Surry 

'Hanover 

•Sussex 

'Henrico 

•Tazewell 

•Henry 

Warren 

'Highland 

•Washington 

•Isle  of  Wight 

•Wythe 

•James  City 

•Newport  News 

'King  and  Queen 

•Suffolk  City 

'King  George 

•Viiginia  Beach 

WMhington 

"Adams 

•Lewis 

'Asotin 

••Uncob 

'Benton 

•Okanogan 

'Chelan 

•Pend  Oreille 

'aallam 

•Pierce 

'Columbia 

•San  Juan 

•Cowlitx 

•Skagit 

"Douglas 

•Skamania 

•Ferry 

•Snohomish 

'Garfield 

Spokane 

'Grant 

'Grays  Harbour 

'Thurston 

•Island 

'Wahkiakum 

'King 

'WaUa  WaUa 

•Kitsap 

"Whatcom 

••Kittitas 

'Whitman 

•Klickitat 

'Yakima 
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West  Vifgmia 


'Barbour 

'Morgan 

■Berkeley 

•Nicholas 

'Fayette 

•Ohio 

'Grant 

•Pendleton 

'Gieenbner 

•Pleasants 

'Hampshire 

•Pocahontas 

'Hardy 

•Preston 

'lackfon 

'Putnam 

'iefTeraon 

•Raleigh 

'Marion 

•Randolph 

'Marshall 

•Roane 

'Mason 

•Summers 

'Mereer 

•Tucker 

'Mineral 

•Tyler 

'Monongalia 

•Upshur 

'Monroe 

•Wood 

Wisconsin 

"Adams 

Marathon 

Ashland 

Marinette 

Barron 

Marquette 

Bayfield 

'Menominee 

Brown 

•Milwaukee 

Buffalo 

Monroe 

"Burnett 

Oconto 

Calumet 

Oneida 

Chippewa 

Outagamie 

Clark 

••Ozaukee 

Columbia 

Pepin 

Crawford 

Pierce 

Dane 

Polk 

Dodge 

Portage 

Door 

Price 

Douglas 

Racine 

Dunn 

Richland 

Eau  Claire 

Rock 

•Florence 

Rusk 

Fond  du  Lac 

St.  Croix 

Forest 

Sauk 

Grant 

Sawyer 

Green 

Shawano 

Green  Liike 

Sheboygan 

Iowa 

Taylor 

'Iron 

Trempealeau 

Jackson 

Vernon 

Jefferson 

•Vilas 

Juneau 

Walworth 

Kenosha 

••Washburn 

Kewaunee 

Washington 

La  Crosse 

Waukesha 

Lafayette 

Waupaca 

Langlade 

Waushara 

Lincoln 

Winnebago 

Manitowoc 

Wood 

Wyoming 

•Albany 

•'Lincoln 

••Big  Horn 

"Natrona 

"Campbell 

"Niobrara 

"Carbon 

"Park 

"Converse 

"Platte 

Crook 

"Sheridan 

••Fremont 

•Teton 

••Goshen 

•Uinta 

'Hot  Springs 

"Washakie 

"Johnson 

••Weston 

"Laramie 

Done  in  Washington,  D.C.,  on  January  6 

1984. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 

Corporation. 

Dated:  June  5. 

1984. 

Edward  Hews, 

Acting  Manager. 
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7  CFR  Part  430 

[Doc  No.  1099S;  Amdt  No.  2] 

Sugar  Beet  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  Appendix  A  to  the  Sugar  Beet 
Crop  Insurance  Regulations  (7  CFR  Part 
430)  to  include  additional  counties 
recently  approved  by  FCIC's  Board  of 
Directors  for  sugar  beet  crop  insurance, 
and  to  republish  Appendix  A  in  its 
entirety  to  reflect  all  counties  currently 
designated  for  sugar  crop  insurance.  The 
intended  effect  of  this  rule  is  to  update 
the  list  of  counties  wherein  sugar  beet 
crop  insurance  is  otherwise  authorized 
to  be  offered  under  the  provisions  of  the 
Sugar  Beet  Crop  Insurance  Regulations 
and  to  notify  all  interested  parties  in  the 
additional  affected  counties  that  they 
are  now  eligible  to  participate  in  the 
program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  July  16, 1984,  to 
be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  February  1, 1987. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981), 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
business,  and  other  persons,  and  (3) 
conforms  to  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 


proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116,  June  24, 1983).  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Under  the  provisions  of  7  CFR  430.1, 
before  any  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  sugar  beet  crop 
insurance  shall  be  offered.  The  Board  of 
Directors  has  approved  additional 
counties  for  sugar  beet  crop  insurance 
and  the  Manager  proposes  to  make  crop 
insurance  available  in  those  counties 
effective  with  the  1984  and  succeeding 
crop  years.  The  proposed  additional 
counties  are  listed  and  identified  in 
Appendix  A  by  an  asterisk  ("*"). 

To  be  sure  that  Appendix  A  lists 
every  county  wherein  sugar  beet  crop 
insurance  is  otherwise  authorized  to  be 
offered,  FCIC  is  republishing  Appendix 
A  in  its  entirety. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Register.  All 
comments  made  pursuant  to  this  action 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subject  in  7  CFR  Part  430 

Crop  insurance.  Sugar  beets. 
Proposed  Rule 

PART  430— [AMENDED] 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Sugar 
Beet  Crop  Insurance  Regulations  (7  CFR 
Part  430),  effective  for  the  1984  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  Authority  Citation  for  7  CFR 
Part  430  is: 

Authority:  Sees.  506,  516.  Pub.  L.  75-430.  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  Part  430  is  amended  by 
revising  and  reissuing  Appendix  A 
thereto  to  read  as  follows: 
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Appendix  A — Counties  Designated  for 
Sugar  Beet  Crop  Insurance 

The  following  counties  are  designated 
for  Sugar  Beet  Crop  Insurance  under  the 
provisions  of  7  CFR  430.1. 


Maricopa 
Pinal 


Butte    ' 

Coluaa 

'Contra  CotU 

Fresno 

Glenn 

Imperial 

Kern 

King* 

Lot  Angeles 

Madera 

Merced 

Monterey 


Adams 
Boulder 
Kit  Carson 
Larimer 
Logan 


Ada 

Bingham 

Canyon 

Cassia 

Elmore 

'Gooding 

Jerome 


'Cheyenne 
'Sheridan 


'Arenac 

Bay 

'Gratiot 

Huron 

'Lenawee 


Chippewa 

Clay 

Faribault 

Grant 

Kandiyohi 

Kiltston 

Lac  Qui  Parle 

Marshall 

Norman 


Big  Horn 

Carbon 

Dawson 

Prairie 

Richland 


Box  Butte 
Chase 
'Oeuel 
'Keith 


Aiizooa 

'Yuma 

California 


Sacramento 

San  Benito 

San  Joaquin 

'San  Luis  Obispo 

'Santa  Barbara 

'Santa  Clara 

Solano 

Stanislaus 

Sutter 

Tulara 

Yolo 


Colorado 


Morgan 

Phillips 

Sedgwick 

Weld 

Yuma 


Mabo 


Lincoiii 

Minidoka 

Owyhee 

'Payette 

Power 

Twin  Falls 

'Washington 

Kansas 

Sherman 
Wallace 

Michigan 

Midland 
Saginaw 
Sanilac 
Tuscola 

MiiuMfloia 

West  Polk 

Redwood 

Renville 

'Sibley 

Swift 

Traverse 

Wilkin 

Yellow  Medicine 


Montana 


Rosebud 
Stillwater 
Treasure 
Yellowstone 


Nettraslia 


Morrill 
'Perkins 
Scotts  Bluff 
Sioux 


New  Mexic» 


Cuny 


Cass 


i 


lorifa  Dakota 

Grand  Forks 


McKenzie 

Pembina 

Richland 


Hancock 
Henry 
Lucas 
Ottawa 


Malheur 


Castro 
Deaf  Smith 


Traill 

Walsh 

Williams 


OUo 


Putnam 
Sandusky 
'Seneca 
Wood 


Oragoa 


Texas 


Parmer 
Randall 


Wyoming 

Big  Horn  Park 

Goshen  Washakie 

Done  in  Washington.  D.C.,  on  May  8, 19M. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  June  5. 1984. 
Edward  Hews, 

Acting  Manager. 
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7  CFR  Part  431 

[Doc.  No.  1100S;  Amdt  No.  2] 

Soybean  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Proposed  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  Appendix  A  to  the  Soybean  Crop 
Insurance  Regulations  (7  CFR  Part  431) 
to  include  additional  counties  recently 
approved  by  FCICs  Board  of  Directors 
for  soybean  crop  insiu-ance,  to  list 
counties  inadvertently  omitted  from 
previous  county  listing  publications,  and 
to  republish  Appendix  A  in  its  entirety 
to  reflect  all  counties  currently 
designated  for  soybean  crop  insurance. 
The  intended  effect  of  this  rule  is  to 
update  the  list  of  counties  wherein 
soybean  crop  insurance  is  otherwise 
authorized  to  be  offered  under  the 
provisions  of  the  Soybean  Crop 
Insurance  Regulations  and  to  notify  all 
interested  parties  in  the  additional 
affected  counties  that  they  are  now 
eligible  to  participate  in  the  program. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  July  16. 1984,  to 
be  sure  of  consideration. 
AOORESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 


FOR  FURTHER  MRNHMATION  CONTACR 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  D.C.  202S0, 
telephone  (202)  447-3325. 
SUFFLEMENTARY  MFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  estabUshed  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandiun.  The  sunset 
review  date  established  for  these 
regulations  is  October  1, 1987. 

Merritt  W.  Sprague,  Manager.  FCIC 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981). 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  die  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015,  Subpart  V  (48  FR  29118. 
June  24, 1983).  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372. 
requiring  intergovernmental 
consultation  with  State  and  local 
officials. 

This  action  is  exempt  from  the 
provisions  of  the  Regiilatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

Under  the  provisions  of  7  CFR  431.1. 
before  any  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
coiuities  in  which  soybean  crop 
insurance  shall  be  offered.  The  Board  of 
Directors  has  approved  additional 
counties  for  soybean  crop  insurance  and 
the  Manager  proposes  to  make  crop 
insurance  available  in  those  counties 
effective  with  the  1984  and  succeeding 
crop  years.  The  proposed  additional 
counties  are  listed  and  identified  in 

Appendix  A  by  an  asterisk  ( ). 

In  reviewing  the  county  listing  for 
soybean  crop  insurance,  FCIC  noted 
that  several  counties  had  been 
inadvertently  omitted  from  previous 
regulations  pubhshed  in  the  Federal 
Register.  These  counties  are  included  in 
Appendix  A  and  are  identified  by  two 
asterisks  ("**"). 

To  be  sure  that  Appendix  A  lists 
every  county  wherein  soybean  crop 
insurance  is  otherwise  authorized  to  be 
offered,  FCIC  is  republishing  Appendix 
A  in  its  entirety. 
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The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Register.  All 
comments  made  pursuant  to  this  action 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  431 

Crop  insurance.  Soybean. 

Proposed  Rule 

PART  431— (AMENDED] 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  [7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Soybean 
Crop  Insurance  Regulations  (7  CFR  Part 
431).  effective  for  the  1984  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  Authority  Citation  for  7  CFR 
Part  431  is: 

Antbority:  Sees.  508,  516,  Pub.  L  75-430,  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  Part  431  is  amended  by 
revising  and  reissuing  Appendix  A 
thereto  to  read  as  follows: 

Appendix  A.— Counties  Designated  for 
Soyliean  Crop  Insurance 

The  following  counties  are  designated  for 
Soybean  Crop  Insurance  under  the  provisions 
of  7  CFR  431.1. 

Alabama 


Autauga 

)acksoa 

Baldwin 

*  lefferson 

' '  Barbour 

I^mar 

••Bibb 

Lauderdale 

••Blount 

Lawrence 

Bullock 

••Lee 

Butler 

Limestone 

Calhoun 

Lowndes 

••  Chamber! 

Macon 

Cherokee 

Madison 

•  •  Chilton 

Marengo 

••  Choctaw 

Marion 

••Clarke 

Marshall 

••Cleburne 

Mobile 

Coffee 

Monroe 

Colbert 

Montgomery 

Conecuh 

Morgan 

Covington 

Perry 

Crenshaw 

Pickens 

Cullman 

Pike. 

••  Dale 

*•  Randolph 

Dallas 

Russel 

Dekalb 

••  St.  Clair 

Elmore 

Shelby 

Escambia 

Sumter 

Etowah 

Talladega 

**  Fayette 

••Tallapoosa 

Franklin 

"Tuscaloosa 

Ceneva 

••Walker 

Greene 

••Washington 

Hale 

Wilcox 

Henry 

••  Winston 

Houston 

-    Arkansas 

Arkansas 

Ashley 

•  Benton 

Lincoln 

••Bradley 

Uttle  River 

••Calhoun 

••Logan 

Chicot 

Lonoke 

Clark 

Miller 

Clay 

Mississippi 

••  Cleburne 

Monroe 

••Cleveland 

"  Nevada 

Conway 

**  Ouachita 

Craighead 

"Perry 

Crawford 

Phillips 

Crittenden 

••Pike 

Cross 

Poinsen 

••  Dallas 

••Pope 

Desha 

Prairie 

Drew 

Pulaski 

Faulkner 

Randolph 

••Franklin 

St.  Francis 

Greene 

••Saline 

••Hempstead 

•Scott 

••Hot  Spring 

•*  SebasUan 

••Howard 

"Seviar 

Independence 

"Shaip 

lackson 

•Stone 

Jefferson 

"  Washington 

*  "Johnson 

White 

Lafayette 

Woodruff 

Lawrence 

"YeU 

Lee 

Delaware 

Kent 

Sussex 

New  Castle 

Florida 

Alachua 

••  Uon 

•Bay 

Levy 

•Bradford 

••Uberty 

Calhoun 

Madison 

Columbia 

••Marion 

Escambia 

Okaloosa 

Gadsden 

•• Pasco 

Gilchrist 

Santa  Rasa 

•Gulf 

•  Sumter 

Hamilton 

Suwaimee 

Holmes 

••  Union 

lacksoo 

••  Wahoo 

leffereon 

Washington 

Georgia 

Appling 

Decatur 

Atkinson 

Dodge 

Bacon 

Dooly 

Baker 

Dougherty 

••Baldwin 

Early 

••Banks 

"Echols 

"Barrow 

Effingham 

Bartow 

••Elbert 

Ben  Hill 

Emanuel          j 

Berrien 

Evans               1 

••Bibb 

••Fayette 

Bleckley 

Floyd 

•  Brantley 

•Forsyth 

Brooks 

♦•Franklin 

••Bryan 

••Fulton 

Bulloch 

"Glascock 

Burke 

•♦Gordon 

••BatU 

Grady 

Calhoun 

•Greene 

Candler 

••Gwinnett 

•Carroll 

"Hancock 

••Catoosa 

**  Haralson 

••Chatham 

••Hanis 

"Chattooga 

Hart 

••  Clarke 

••Heard 

••Cky 

••Henry 

••  Clayton 

Houston 

Coffee 

Irwin 

Colquitt 

•• Jackson 

•  Columbia 

"Jasper 

Cook 

Jeff  Davit 

••  Coweta 

Jefferson 

Crawford 

Jenkins 

Crisp 

Johnson 

•  Jones 
"Lamar 
♦♦Lanier 
Laurens 
Lee 

♦♦Long 
l.owndes 
♦♦McDuffie 
Macon 

•  •  Madison 
Marion 

••  Meriwether 
Miller 
Mitchell 
••  Monroe 
Montgomery 
••  Morgan 
••  Murray 
••  Newton 
••Oconee 
••  Oglethorpe 
Peach 

•  Pickens 
Pierce 
••Pike 
••Polk 
Pulaski 

••  Quitman 
Randolph 
••  Richmond 

•  Rockdale 
••Schley 


Adams 

Alexander 

Bond 

Boone 

Brown 

Bureau 

Calhoun 

Carroll 

Cass 

Champaign 

Christian 

Clark 

Clay 

Clinton 

Coles 

••Cook 

Crawford 

Cumberland 

Dekalb 

Dewilt 

Douglas 

Dupage 

Edgar 

Edwards 

Effingham 

Fayette 

Ford 

Franklin 

Fulton 

Gallatin 

Greene 

Grundy 

Hamilton 

Hancock 

Hardin 

Henderson 

Henry 

Iroquois 

Jackson 

Jasper 

Jefferson 

Jersey 

Jo  Daviess 

Johnson 

Kane 

Kankakee 

Kendall 

Knox 

Uke 

U  Salle 

Lawrence 


Screven 

Semiaoie 

••  Spalding 

Stewart 

Smnter 

"  Talbot 

Tatbiall 

Taylor 

Telfair 

Terrell 

Thomas 

Tift 

ToomlM 

Treutlen 

••Troup 

Turner 

••Twiggs 

••Upson 

••Walker 

••Walton 

••Ware 

••  Wan«n 

Washington 

Wayne 

Webster 

Wheeler 

••  Whitfield 

Wilcox 

••  Wilkes 

••  Wilkinson 

Worth 


Ue 

Livingston 

Logan 

McDonough 

McHenry 

McLean 

Macon 

Macoupin 

Madison 

Marion    - 

Marshall 

Mason 

Massac 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 

Moultrie 

Ogle 

Peoria 

Perry 

Piatt 

Pike 

Pope 

Pulaski 

Pumam 

Randolph 

Richland 

Rock  Island 

St.  Clair 

Saline 

Sangamon 

Schuyler 

Scott 

Shelby 

Stark 

Stephenson 

Taiewell 

Union 

Vermilion 

Wabash 

Warren 

Washington 

Wayne 

White 

Whiteside 

Will 

Williamson 

Winnebago 

Woodford 
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Adama 

Allen 

Bartholomew 

Benton 

Blackford 

Boone 


Carroll 

Cau 

Clark 

Clay 

Clinton 

••Crawfoid 

Davieaa 

Dearborn 

Oecatur 

OeKalb 

Delaware 

Dubois 

Elkhart 

Fayette 

••Floyd 

Fountain 

Franklin 

Fulton 

Gibson 

Grant 

Greene 

Hamilton 

Hancock 

Harrison 

Hendricks 

Henry 

Howard 

Huntington 

Jackson 

jasper 

jay 

Jefferson 

Jennings 

Johnson 

Knox 

Kosciusko 

Lagrange 

Lake 

La  Porte 


Adair 

Adams 

Allamakee 

Appanoose 

Audubon 

Benton 

Black  Hawk 

Boone 

Bremer 

Buchanan 

Buena  Vista 

Butler 

Calhoun 

Carroll 

Cast 

Cedar 

Cerro  Gordo 

Cherokee 

Chickasaw 

aarke 

Clay 

Clayton 

Clinton 

Crawford 

Dallas 

Davis 

Decatur 

Delaware 

Des  Moines 

Dickinson 

Dubuque 

Emmet 

Fayette 

Floyd 

Franklin 


IniHain 

Lawrence 

Madison 

Marion 

MardiaU 

Martin 

Miami 

••Monroe 

Montgomery 

Morgan 

Newton 

Noble 

••Ohio 

Orange 

Owen 

Parke 

Perry 

Pike 

Porter 

Poaey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

St.  Joseph 

Scott 

Shelby 

Spencer 

Starke 

Steuben 

Sullivan 

S«vitzeriand 

Tippecanoe 

Tipton 

Union 

Vanderburgh 

Vermillion 

Vigo 

Wabash 

Warren 

Warrick 

Washington 

Wayne 

Wells 

White 

Whitley 

Iowa 

Fremont 

Greene 

Grundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry 

Howard 

Humboldt 

Ida 

Iowa 

Jackson 

Jasper 

Jefferson 

Johnson 

Jones 

Keokuk 

Kossuth 

Lee 

Linn 

Louisa 

Lucas 

Lyon 

Madison 

Mahaska 

Marion 

Marshall 

Mills 

Mitchell 

Monona 

Monroe 

Montgomery 

Muscatine 


O'Brien 

Stoqr 

Osceola 

Page 

Taylor 

Palo  Alto 

Union 

Plymouth 

Van  Buren 

Pocahontas 

Wapello 

Polk 

Warren 

East  PotUwattamie 

Washington 

West  PottawatUmie 

Wayne 

Poweshiek 

Webster 

Ringgold 

Winnebago 

Sac 

Winneshiek 

Scott 

Woodbury 

Shelby 

Worth 

Sioux 

Wright 

Kansas 

Allen 

•Lincoln 

Anderson 

Lynn 

Atchison 

Lyon 

•Barber 

McPherson 

••Barton 

Marion 

Bourbon 

MarshaU 

Brown 

••Meade 

Butler 

Miami 

••Chase 

••Mitchell 

••Chautauqua 

Montgomery 

Cherokee 

••Moms 

••Cheyenne 

Nemaha 

Clay 

Neosho 

••Cloud 

Osage 

Coffey 

Osborne 

•Comanche 

•Ottawa 

••Cowley 

••Pawnee 

Crawford 

Pottawatomie 

Dickinson 

••Pratt 

Doniphan 

••Reno 

Douglas 

••Republic 

Edwards 

••Rice 

••Elk 

♦•Riley 

•EUsworth 

••Saline 

•Finney 

•Scott 

••Ford 

••Sedgwick 

Franklin 

••Seward 

••Geary 

Shawnee 

••Grant 

••Sheridan 

••Gray 

•Sherman 

Greenwood 

•Smith 

Harvey 

••Stafford 

••HaskeU 

••Stanton 

Jackson 

••Stevens 

Jefferson 

Sumner 

••JeweU 

•Thomas 

Johnson 

Wabaunsee 

•Kearny 

"Washington 

••Kingman 

•Wichita 

Kiowa 

Wilson 

Ubette 

Woodson 

Leavenworth 

••Wyandotte 

Kentucky 

•Adair 

••Fayette 

Allen 

••Fleming 

Ballard 

•Franklin 

••Barren 

Fulton 

•Bath 

••GallaHn 

••Boone 

Graves 

•'Bourbon 

Grayson 

••Boyle 

"Green 

Breckinridge 

••Greenup 

••Bullitt 

Hancock 

Butler 

Hardin 

Caldwell 

•Harrison 

Calloway 

•Hart 

Cariisle 

Kenderson 

••Carroll 

•'Henry 

••Casey 

Hickman 

Christian 

Hopkins 

•Clark 

••Jefferson 

•Clinton 

'Jessamine 

Crittenden 

Larue 

•Cumberiand 

"Lewis 

••Daviess 

•Uncoki 

•'Edmonson 

Livingston 

Logan 

•PoweU 

••Lyon 

••PulaaU 

McCracken 

•Rowan 

McLean 

••RusseU 

•MadiK» 

••Scott 

"Marion 

Shelby 

MarshaU 

Simpaon 

"Mason 

••Spencer 

Meade 

Taylor 

"Mercer 

Todd 

'Metcalfe 

Trin 

"Monroe 

Triaible 

••Montgomery 

Union 

Muhlenberg 

Wanen 

Nelson 

•Washington 

Ohio 

"Wayne 

••Oldham 

Webster 

•Pendleton 

•Woodford 

i-nait^img 

Acadia 

Madison 

AUen 

Moiefaouae 

••Ascension 

Natchitochea 

••Assumption 

Ouachita 

Avoyelles 

Pointe  Coupee 

Beauregard 

Rapides 

••Bienville 

Red  River 

Bossier 

Richland 

Caddo 

••St  Charies 

Calcasieu 

"SL  Helena 

,  Caldwell 

••Stjamea 

'  Cameron 

•St.  John  the  Baptist 

Catahoula 

St  I.andry 

Concordia 

St  Martin 

"DeSoto 

••St.  Marv 

' 'East  Baton  Rouge            ••SL  Tammany 

East  Carroll 

••Tangipahoa 

•'East  Feliciana 

Tensas 

Evangeline 

••Terrebonne 

Franklin 

Vermilion 

••Grant 

••Vernon 

••Iberia 

••Washington 

Iberville 

•Webster 

Jefferson  Davis 

•'West  Baton  Rouge 

Lafayette 

West  CarroU 

••Lafourche 

••West  Felidana 

"La  Salle 

•Winn 

Maiyland 

••Anne  Arundel 

•Howard 

••Baltimore 

Kent 

"Calvert 

••Montgomery 

Caroline 

••Prince  Georges 

CaiK'U 

Queen  Annes 

Cecil 

St  Marys 

Charles 

Dorchester 

Talbot 

•Frederick 

Wicomico 

••Harford 

Worcester 

Michigan 

••Allegan 

••Kent 

"Arenac 

••Lapeer 

••Barry 

Lenawee 

"Bay 

•'Livingston 

Berrien 

Macomb 

Branch 

Midland 

Calhoun 

Monroe 

Cass 

Montcabn 

Clinton 

•Muskegon 

Eaton 

•Oakland 

Genesee 

••Ottawa 

••Gladwrin 

Saginaw 

Gratiot 

St.  aair 

Hillsdale 

St  Joseph 

Huron 

Sanilac 

••Ingham 

Shiawassee 

Ionia 

Tuscola 

•Iosco 

Van  Buren 

Isabella 

Washtenaw 

••Jackson 

••Wayne 

"Kalamazoo 
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MiniMwiota 


•Aitkin 

Morrison 

Anoka 

Mower 

Becker 

Murray 

Benton 

Nicollet 

Big  Stone 

Nobles 

Blue  Earth 

Norman 

Brown 

Olmsted 

Carver 

East  Otter  Tail 

Chippewa 

West  Otter  Tail 

Chisago 

••Pine 

Clay 

Pipestone 

Cottonwood 

••East  Polk 

"Crow  Wing 

••West  Polk 

Dakota 

Pope 

Dodge 

•Red  Lake 

Douglas 

Redwood 

Faribault 

Renville 

Fillmore 

Rice 

Freeborn 

Rock 

Goodhue 

Scott 

Grant 

•'Sherburne 

Hennepin 

Sibley 

Houston 

Stearns 

Isanti 

Steele 

Jackson 

Stevens 

"Kanabec 

Swift 

Kandiyohi 

Todd 

•Kittson 

Traverse 

Lac  Qui  Parle 

Wabasha 

Le  Sueur 

••Wadena 

Lincoln 

Waseca 

Lyon 

Washington 

McLeod 

Watonwan 

•Mahnomen 

Wilkin 

'•Marshall 

Winona 

Martin 

Wright 

Meeker 

Yellow  Medicine 

MiUe  Ucs 

Mississippi 

Adam* 

Leflore 

Alcorn 

••Lincoln 

••Amite 

Lowndes 

Attala 

Madison 

Benton 

••Marion 

Bolivar 

Marshall 

Calhoun 

Monroe 

Carroll 

Montgomery 

Chickasaw 

••Neshoba 

••Choctaw 

•'Newton 

Claiborne 

Noxubee 

••Clarke 

••Oktibbeha 

Clay 

Panola 

Coahoma 

Pearl  River 

••Copiah 

"Perry 

"Covington 

"Pike 

Desoto 

Pontotoc 

••Forrest 

Prentiss 

••Franklin 

Quitman 

George 

Rankin 

••Greene 

••Scott 

Grenada 

Sharkey 

••Hancock 

•'Simpson 

••Harrison 

"Smith 

Hinds 

"Stone 

Holmes 

Sunflower 

Humphreys 

Tallahatchie 

Issaquena 

Tate 

Itawamba 

Tippah 

••Jackson 

"Tishomingo 

••Jasper 

Tunica 

••Jefferson 

Union 

"Jefferson  Davis 

"Walthall 

••Jones 

Warren 

••Kemper 

Washington 

Lafayette 

"Wayne 

••Lamar 

Webster 

•'Lauderarale 

"Wilkinson 

••Lawrence 

"•Winston 

"Leake 

Yalobusha 

Lee 

Yazoo 

Missouri 


Adair 

"Lawrence 

Andrew 

Lewis 

Atchison 

Lincoln 

Audrain 

Linn 

"Barry 

Livengston 

Barton 

'McDonald 

Bates 

Macon 

Benton 

'Madison 

Bollinger 

'Maries 

Boone 

Marion 

Buchanan 

Mercer 

Butler 

"Miller 

Caldwell 

Mississippi 

Callaway 

Moniteau 

Cape  Girardeau 

Monroe 

Carroll 

Montgomery 

Cass 

"Morgan 

••Cedar 

New  Madrid 

Chariton 

"Newton 

Clark 

Nodaway 

Clay 

Osage 

Clinton 

Pemiscot 

••Cole 

Perry 

Cooper 

Pettis 

••Crawford 

'Phelps 

PikePlatte 

Dade 

"Polk 

Daviess 

Putnam 

Dekalb 

Ralls 

Dunklin 

Randolph 

Ray 

Franklin 

Ripley 

••Gasconade 

St  Charles 

Gentry 

St  Clair 

'Greene 

St  Genevieve 

Grundy 

"St  Francois 

Harrison 

••St  Louis 

Henry 

Saline 

••Hickory 

Schuyler 

Holt 

"Scotland 

Howard 

Scott 

Jackson 

Shelby 

Jasper 

Stoddard     . 

••Jefferson 

Sullivan 

Johnson 

Vernon 

Knox 

Warren 

••Uclede 

Wayne 

Lafayette 

Worth 

Nebraska 

"Adams 

Knox 

Antelope 

Lancaster 

Boone 

Madison 

Buffalo 

"Merrick 

Burt 

"Nance 

Butler 

Nemaha 

Cass 

"Nuckolls 

Cedar 

Otoe 

••Clay 

"Pawnee 

Colfax 

"Phelps 

Cuming 

Pierce 

•Custer 

Platte 

Dakota 

"Polk 

Dixon 

'Red  Willow 

Dodge 

Richardson 

Douglas 

"Saline 

••Fillmore 

Sarpy 

••Franklin 

Saunders 

••Furnas 

Seward 

Gage 

'Sherman 

•Greeley 

Stanton 

••Hall 

"Thayer 

"Hamilton 

•     Thurston 

'Harlan 

"Valley 

"Holt 

Washington 

"Howard 

Wayne 

••Jefferson 

••Webster 

••Johnson 

•Wheeler 

"Kearney 

••York 

New  Jersey 

'Atlantic 

••Camden 

Burlington 

••Cape  May 

Cumberland 

Monmouth 

Gloucester 

"Ocean 

Hunterdon 

Salem 

Mercer 

"Somerset 

"Middlesex 

"Ylamn 

New  York 

"Cayuga 

"Orleans 

"Livingston 

"Seneca 

"Ontario 

"Wayne 

North  Carolina 

Alamance 

Johnston 

"Alexander 

Jones 

Anson 

"Lee 

Beaufort 

Lenoir 

Bertie 

••Uncoln 

Bladen 

Martin 

Brunswick 

"Mecklenburg 

"Burke 

"Montgomery 

Cabarrus 

"Moore 

"Caldwell 

Nash 

Camden 

'  'New  Hanover 

"Carteret 

Northampton 

"Caswell 

Onslow 

"Catawba 

"Orange 

"Chatham 

Pamlico 

'Cherokee 

Pasquotank 

Chowan 

Pender 

Cleveland 

Perquimans 

Columbus 

"Person 

Craven 

Pitt 

Cumberland 

"Polk 

Currituck 

Randolph 

'Dare 

"Richmond 

Davidson 

Robeson 

"Davie 

"Rockingham 

Duplin 

Rowan 

"Durham 

••Rutherford 

Edgecombe 

Sampson 

"Forsyth 

Scotland 

Franklin 

Stanly 

"Gaston 

••Stokes 

Gates 

"Surry 

Granville 

Tyrrell 

Greene 

Union 

Guilford 

"Vance 

Halifax 

Wake 

Harnett 

Warren 

•Henderson 

Washington 

Hertford 

Wayne 

Hoke 

••Wilkes 

Hyde 

Wilson 

Iredell 

Yadkin 

North  Dakota 

"Barnes 

•'Ransom 

Cass 

Richland 

"Dickey 

••Sargent 

•Eddy 

"Steele 

Grand  Forks 

'Stutsman 

•Griggs 

"Trail 

'La  Moure 

"Walsh 

"Pembina 

Ohio 

Adams 

Erie 

Allen 

Fairfield 

Ashland 

Fayette 

"Ashtabula 

Franklin 

Auglaize 

Fulton 

Brown 

'Gallia 

Butler 

•Geauga 

Champaign 

Greene 

Clark 

"Hamilton 

Clermont 

Hancock 

Clinton 

Hardin 

"Columbiana 

Henry 

"Coshocton 

Highland 

Crawford 

"Hocking 

'Cuyahoga 

Huron 

Darke 

"Jackson 

Defiance 

knox 

Delaware 

•Uke 
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Licking 

Putnam 

Logan 

Richland 

Lorain 

Ross 

Lucas 

Sandusky 

Madifon 

"Scioto 

"Mahoning 

Seneca 

Marion 

Shelby 

Medina 

Stark 

Marcar 

'Summit 

Miami 

IVumbull 

Montgomery 

"Tuscarawas 

Morrow 

Union 

"Muskingum 

\tenWeri 

OtUwa 

Warren 

Paulding 

"Washington 

"Perry 

Wayne 

Pickaway 

WiUiams 

"Pike 

Wood 

"Portage 

Wyandot 

Preble 

Ohlahonm 

"Bryan 

Mayes 

"Canadian 

Muskogee 

"Choctaw 

"Nowata 

"Cleveland 

"Okfuskee 

Craig 

"Okmulgee 

••Ci«ek 

"Osage 

"Delaware 

OtUwa 

"Garvin 

"Pawnee 

Grady 

"Pituburg 

"Haskell 

"PotUwatomie 

Hughes 

"Rogers 

••Kay 

"Seminole 

••La  Flore 

"Sequoyah 

••McClain 

"Tulsa 

McCurtain 

Wagoner 

••Mcintosh 

"Washington 

Pennaylvam* 

"Adams 

"Lehigh 

Berks 

"Lycoming 

Bucks 

"Mercer 

"Chester 

Montgomery 

"Cohunbia 

"Montour 

"Dauphin 

Northampton 

"Uncaster 

"Northumberland 

"Ubanon 

"York 

1 

iouth  Carolina 

"Abbeville 

"Greenwood 

Aiken 

Hamptoa 

Allendale 

Anderson 

'lasper 

Bamberg 

Kershaw 

Barnwell 

"Lancaster 

••Beaufort 

Laurens 

Berkeley 

Lee 

Calhoun 

Lexington 

•■Charleston 

Marion 

••Cherokee 

Marlboro 

••Chester 

Newberry 

Chesterfield 

"Oconee 

Clarendon 

Orangeburg 

Colleton 

"Pickens 

Darlington 

Richland 

Dillon 

Saluda 

Dorchester 

Spartanburg 

Edgefield 

Sumter 

•Fairfield 

"Union 

Florence 

Williamsburg 

Georgetown 

Tork 

Greenville 

South  Dakota 

'Aurora 

••Codington 

••Beadle 

"Davison 

Bon  Homme 

•Day 

Brookings 

Deuel 

Brown 

"Douglas 

•Brale 

Grant 

Charles  Mix 

Hamlin 

CUrk 

'•Hanson 

"CUy 

•Hughes 

Hutchinson 

Moody 

Kingsbtiry 

RoberU 

Lake 

"Spink 

Lincoln 

•Solly 

McCnok 

Tuner 

"Marshall 

Union 

•Miner 

Yankton 

Minnehana 

TanoMM* 

Bedford 

"Knox 

Benton 

Lake 

"Bledsoe 

Underdale 

••Blount 

Lawrence 

••Bradley 

•♦Le*vis 

"Cannon 

Lincoln 

CartoU 

•'Loundon 

Cheatham 

"McMinn 

Chester 

McNairy 

•Claiborne 

"Macon 

•Clay 

Madison 

'Cocke 

•'Marion 

Coffee 

•'Marshall 

Crockett 

Maury 

"Cumberland 

"Meigs 

"Davidson 

"Monroe 

Decatur 

•Morgan 

"Dekalb 

Obion 

"Dickson 

••Overton 

Dyer 

PBny 

Fayette 

•Pickett 

"Fentrssa 

••Polk 

Franklin 

••Putnam 

Gibson 

••Rhea 

Giles 

Robert  on 

'Grainger 

Rutherford 

••Greene 

••Sequatchie 

••Gninriy 

"Sevier 

••Hamblen 

Shelby 

••Hamilton 

"Smith 

Hardeman 

••Stewart 

Hardin 

Sumner 

•Hawkins 

Tipton 

Haywood 

"Trousdale 

Henderson 

'VanBuren 

Henry 

Warren 

•'Hickman 

"Wayne 

"Houston 

Weakley 

"Humphreys 

•'White 

"Jackson 

Williamson 

"Jefferson 

••WUson 

Texas 

"Bailey 

Jackson 

"Bowie 

Jefferson 

Brazoria 

Lamar 

"Brazos 

Lamb 

"Briscoe 

Uberty 

"Calhoun 

Lubbock 

"Castro 

Matagorda 

Chambers 

•'Medina 

Colorado 

••Mooiv 

••Deaf  Smith 

••Newton 

Delta 

••Orange 

"Fannin 

••Parmer 

"Fayette 

"Polk 

Floyd 

Red  River 

Fort  Bend 

••San  Jacinto 

Galveston 

•'Sherman 

••Grimes 

Swishar 

Hale 

••Tyler 

••Hardin 

"Uvalde 

HaiTis 

Waller 

••HopUna 

Wharton 

••Houston 

"Zavala 

Virgiiiia 

Accomack 

Caroline 

•Albemarle 

"Charles  City 

Amelia 

"Chaslotte 

'Appomattox 

••Chesterfield 

'Bedford 

"Culpeper 

Brunswick 

••Cumberland 

"Campbell 

Dinwiddie 

Essex 

"Fauquier 

'Fluvanna 

'Franklin 

••GoucMter 

•'GoocUand 

Greensvilla 

Halivax 

Hanover 

"Henrico 

•Henry 

Ule  of  Wight 

••James  aty 

King  and  Queen 

••King  George 

King  William 

"Lancaster 

"Loudoun 

"Louisa 

••Lonenbui^g 

•'Mathewa 

Mecklenburg 

"Middlesex 


'Nelaoa 

••New  Kant 

NorthhaBpioo 

Nortinmiberland 

"Nottoway 

•Orange 

•Patrick 

Pittsylvania 

••PowfaatBB 

"Prince  Edward 

Rinca  Gauifa 

Richmond 

Southanqrton 

••Spotsylvania 

••Slaffoitl 


WcrtBiofdmd 
"York 

CSieaapeake  Citjr 
Suffolk  City 
Virginia  I 


'Maaon 


WoatViisiiiia 


Wisoooani 


'Lincoln 

•Manitowoc 

"Marquette 

"Milwaukee 

"Monroe 

'Outagamie 

•'Ozaukae 

Pepin 

Pierce 

Polk 

•Portage 

Racine 

••Richland 

Rock 

StCrobc 

••Sauk 

•Sheboygan 

Trempealeau 

Walworth 

•Washington 

Waukesha 

'Waupaca 

"Waushara 

Winnebago 

'Wood 


"Adams 

"Barron 

Buffalo 

"Burnett 

"Calumet 

"Chippewa 

'Claik 

Columbia 

"Crawrford 

Dane 

"Dodge 

•Door 

Dunn 

•'Eau  Claire 

"FondduUc 

"Grant 

**Gre6ii 

"Iowa 

Jackson 

Jefferson  « 

Juneau 

Kenosha 

"La  Crosse 

"Lafayette 

'Langlade 

Done  in  Washington.  D.C  on  May  8. 1984. 
PvterF.Cde. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  June  5. 1984. 
Approved  by: 

Edward  Hews, 

Acting  Manager. 

(FR  Ooc  as-isTsi  FSM  a-is-at  MS  ^ 

MXMO  CODE  *41»4S-M 


7CFR  Part  432 

[Doc  No.  1103S;  Amdt  Ha  2] 
Com  Crop  Insurance  Regulations 

AQENCV:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Proposed  rule. 

SUMMAfw:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
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amend  Appendix  A  to  the  Com  Crop 
Insurance  Regulations  (7  CFR  Part  432) 
to  include  additional  counties  recently 
approved  by  FCIC's  Board  of  Directors 
for  com  crop  insurance,  to  list  counties 
inadvertently  omitted  from  previous 
county  listing  publications,  and  to 
republish  Appendix  A  in  its  entirety  to 
reflect  all  counties  currently  designated 
for  com  crop  insurance.  The  intended 
effect  of  this  rule  is  to  update  the  list  of 
counties  wherein  com  crop  insurance  is 
otherwise  authorized  to  be  offered  under 
the  provisions  of  the  Com  Crop 
Insurance  Regulations  and  to  notify  all 
interested  parties  in  the  additional 
affected  counties  that  they  are  now 
eligible  to  participate  in  the  program. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  July  16, 1984.  to 
be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  October  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981). 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance:  Number  10.450. 

As  set  forth  in  the  rule  related  notice 
to  7  CFR  Part  3015,  Subpart  V  (48  FR 
29116.  June  24, 1983).  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372. 
requiring  intergovemmental 
consultation  with  State  and  local 
officials. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 


Under  the  provisions  of  7  CFR  432.1, 
before  any  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  com  crop  insurance 
shall  be  offered.  The  Board  of  Directors 
has  approved  additional  counties  for 
com  crop  insurance  and  the  Manager 
proposes  to  make  crop  insurance 
available  in  those  counties  effective 
with  the  1984  and  succeeding  crop  years. 
The  proposed  additional  counties  are 
hsted  and  identified  in  Appendix  A  by 
an  asterisk  ("*"). 

In  reviewing  the  county  listing  for 
com  crop  insurance,  FCIC  noted  that 
several  counties  had  been  inadvertently 
omitted  from  previous  regulations 
published  in  the  Federal  Register.  These 
counties  are  included  in  Appendix  A 
and  are  identified  by  two  asterisks 
(••""). 

To  be  sure  that  Appendix  A  lists 
every  county  wherein  com  crop 
insurance  is  otherwise  authorized  to  be 
offered,  FCIC  is  republishing  Appendix 
A  in  its  entirety. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  mle  for  30  days  after 
publicatioh  in  the  Federal  Register.  All 
comments  made  pursuant  to  this  action 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  432 

Crop  insurance.  Com. 
Proposed  Rule 

PART  432— [AMENDED] 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Corn 
Crop  Insurance  Regulations  (7  CFR  Part 
432),  effective  for  the  1984  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  Authority  Citation  for  7  CFR 
Part  432  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 
Stat.  73,  77.  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  Part  432  is  amended  by 
revising  and  reissuing  Appendix  A 
thereto  to  read  as  follows: 

Appendix  A — Counties  Designated  for  Cora 
Crop  Insurance 

The  following  counties  are  designated  for 
Com  Crop  Insurance  under  the  provisions  of 
7  CFR  432.1 


Alabama 


Aulauga 
Baldwin 
Barbour 


"Bibb 

"Blount 

Bullock 


Butler 

Lamar 

Calhoun 

"Lauderdale 

"Chambers 

Latvrence 

Cherokee 

"Lee 

"Chilton 

"Limestone 

"Choctaw 

Lowndes 

"Clarke 

Macon 

"Clay 

Madison 

"Cleburne 

Marengo 

Coffee 

Marion 

"Colbert 

Marshall 

Conecuh 

Mobile 

"Coosa 

Monroe 

Covington 

Montgomery 

Crenshaw 

"Morgan 

Cullman 

Perry 

Dale 

"Pickens 

"Dallas 

Pike 

DeKalb 

"Randolph 

Elmore 

Russell 

Escambia 

•"St.  Clair 

Etowha 

"Shelby 

"Fayette 

Sumter 

Franklin 

Talladega 

Geneva 

"Tallapoosa 

Greene 

'  'Tuscaloosa 

"Hale 

"Walker 

Henry 

"Washington 

Houston 

Wilcox 

(ackson 

••Winston 

"Jefferson 

Arizona 

"Apache 

••Maricopa 

Cochise 

•'Navajo 

"Coconino 

••Pima 

Graham 

"Pinal 

"Greenlee 

'•Yavapai 

Arkansas 

"Arkansas 

"Lawrence 

"Ashley 

"Lee 

"Benton 

•'Lincoln 

"Boone 

••Uttle  River 

"Bradley 

••Logan 

"Calhoun 

"Lonoke 

"CarroU 

"Madison 

"Chicol 

"Marion 

"Clark 

"Miller 

"Clay 

"Mississippi 

"Cleburne 

"Monroe 

"Cleveland 

"Nevada 

"Columbia 

"Ouachita 

"Conway 

"Perry 

"Craighead 

"Phillips 

"Crawford 

"Pike 

"Crittenden 

"Poinsett 

"Cross 

"Polk 

"Dallas 

"Pope 

"Desha 

"Prairie 

"Drew 

"Pulaski 

"Faulkner 

"Randolph 

"Franklin 

"St.  Francis 

*  "Fulton 

"Saline 

"Grant 

"Scott 

"Greene 

"Sebastian 

"Hempstead 

"Sevier 

"Hot  Spring 

"Sharp 

"Howard 

"Stone 

'"Independence 

"VanBuren 

••Izard 

"Washington 

••Jackson 

White 

"Johnson 

"Woodruff 

••Lafayette 

"Yell 

California 

••Alameda 

Kern 

•'Amador 

Kings 

Bulte 

"Lassen 

Colusa 

Madera 

"Contra  Costa 

"Mendocino 

Fresno 

Merced 

Glenn 

"Modoc 

"Humboldt 

"Monterey 

"Rivenide 

"••Siskiyou 

Sacramento 

Solano 

••San  Benito 

"Sonoma 

"San  Bernardino               Stanislaus 

*'San  Diego 

Sutter 

San  Joaquin 

"Tehama 

••SanUisObisp 

»             Tulare 

"Santa  Barbara 

Yolo 

••Santa  Crux 

Yuba 

•'Shasta 

Cokwado 

Adams 

"La  Plata 

"Arapahoe 

Larimer 

••Archuleta 

"Us  Animas 

Baca 

"Lincoln 

Bent 

Logan 

Boulder 

"Mesa 

Cheyenne 

••MofTat 

••Conejos 

••Montezuma 

Crowley 

"Montrose 

"Delta 

Morgan 

"Dolores 

Otero 

"Douglas 

••Chiray 

"ElbeH 

Phillips 

"El  Paso 

Prowers 

"Fremont 

Pueblo 

"Garfield 

"Saguache 

••Huerfano 

Sedgwick 

"Jefferson 

Washington 

••Kiowa 

Weld 

Kit  Carson 

Yuma 

Connoeticut 

"Fairfield 

"New  Haven 

"Hartford 

••New  Lodon 

"Litchfield 

"Tolland 

••Middlesex 

••Windham 

Delawara 

Kent 

Sussex 

New  Castle 

norida 

Alachua 

••Lafayette 

••Baker 

••Uke 

••Bay 

••Leon 

••Bradford 

Levy 

Calhoun 

••Uberty 

"Citrus 

Madison 

•■Collier 

••Manatee 

Columbia 

••Marion 

"Dade 

••Nassau 

••DeSoto 

Okaloosa 

"Dixie 

••Orange 

••Duval 

••Osceola 

Escambia 

••Palm  Beach 

"Flagler 

••Polk 

Gadsden 

••Putnam 

Gilchrist 

••St.  Johns 

••Glades 

Santa  Rosa 

••Gulf 

••Seminole 

Hamilton 

"Sumter 

••Hendry 

Suwannee 

••hemando 

••Taylor 

••Highlands 

••Union 

Holmes 

••Volusia 

"Indian  River 

••Wakulla 

Jackson 

"Walton 

Jefferson 

Washington 

Georgia 

Appling 

••Brantley 

Atkinson 

Brooks 

Bacon 

"Bryan 

Baker 

Bulloch 

"Baldwin 

Burke 

"Banks 

••Butts 

••Barrow 

Calhoun 

Bartow 

••Camden 

Ben  Hill 

Candler 

Berrien 

"Carron 

"Bibb 

••Catoosa 

Bleckley 

"Charlton 
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••Chatham 

••Chattooga 

••Cherokee 

••Clarke 

••Clay 

••Oayton 

••Clinch 

Coffee 

Colquitt 

••Columbia 

Cook 

••Coweta 

Crawford 

Crisp 

••Dade 

•'Dawson 

Decatur 

"De  Kalb 

Dodge 

Dooly 

Dougherty 

••Douglas 

Early 

•'Echols 

EfRngham 

"Elbert 

Emanuel 

Evans 

"Fannin 

"Fayette 

"Floyd 

••Forsyth 

••Franklin 

••Fulton 

••Gilmer 

••Glascock 

••Glynn 

••Gordon 
Grady 

••Greene 

••Gwinnett 

••Habersham 

••Hall 

*•  Hancock 

•'Haralson 

••Harris 

Hart 

••Heard 

"Henry 

Houston 

Irwin 

••Jackson 

••jasper 

Jeff  Davis 

Jefferson 

Jenkins 

Johnson 

••Jones 

••Umar 

••Unier 

Laurens 

Ue 

••Uberty 

••Lincoln 

••Long 

Lowndes 

••Lumpkin 


••Ada 

"Adams 

"Bannock 

•*Bingham 

••Blaine 

"Bonner 

••Bonneville 

Canyon 

••Caribou 

Cassia 

••Clark 

Elmore 

"FrankUn 

••Fremont 

••Gem 


••McDuffie 

•'Mcintosh 

Macon 

••Madison 

Marion 

••Meriwether 

Miller 

MitcheU 

•'Monroe 

Montgomery 

"Morgan 

•'Murray 

•'Muscogee 

•'Newton 

••Oconee 

••Oglethorpe 

••Paulding 

Peach 

••Pickens 

Pierce 

••Pike 

"Polk 

Pulaski 

••Putnam 

••Quitman 

••Rabun 

Randolph 

••Richmond 

••Rockdale 

•rSchley 

Screven 

Seminole 

•'Spalding 

"Stephen* 

Stewart 

Sufflter 

••Talbot 

••TaUafetro 

Tattnall 

Taylor 

Telfair 

Terrell 

Thomas 

■nft 

Toombs 

•Town* 

Treutlen 

••Troup 

Turner 

••Twiggs 

••Union 

••Upson 

••Walker 

••Walton 

••Ware 

••Warren 

Washington 

Wajme 

Webster 

Wheeler 

••White 

••Whitfield 

Wilcox 

••Wilkes 

••Wilkinson 

Worth 


Idaho 


••Gooding 

••Jefferson 

Jerome 

•Kootenai 

•'Lemhi 

Lincoln 

••Madison 

Minidoka 

••Oneida 

Owyhee 

••Payette 

••Power 

••Teton 

TWin  Falls 

••Washington 


nUooia 


Adams 
Alexander 
Bond 
Boone 


Bureau 

Calhoun 

CarroU 

Case 

Champaign 

Christian 

Clark 

Clay 

CUnton 

Cole* 

•'Cook 

Cranvford 

Cumberland 

DeKalb 

De  Witt 

Douglas 

DuPage 

Edgar 

Edward* 

Effingham 

Fayette 

Fold 

Franklin 

Fulton 

Gallatin 

Greene 

Grundy 

Hamilton 

Hancock 

Hardin 

Henderson 

Henry 

iroquoi* 

Jackson 

lasper 

Jefferson 

Jersey 

Jo  Davie** 

johnMm 

Kane 

Kankakee 

Kendall 

Knox 

Lake 

La  Salle 

Lawrence 


Adams 

Allen 

Bartholomew 

Benton 

Blackford 

Boone 

Brown 

Carroll 

Caaa 

Cbik 

day 

Clinton 

••Crawford 

Daviess 

Dearborn 

Decatur 

DeKalb 

Delaware 

Dubois 

Elkhart 

Fayette 

••Floyd 

Fountain 

Franklin 

Fulton 

Gibson 

Grant 

Gl'eene 

Hamilton 

Hancock 


Lee 

Livingston 

Logan 

McDonough 

McHenry 

McLean 

Macon 

Macoupin 

Madison 

Marion 

MarshaU 

MaM» 

Maaaac 

Menard 

Metcer 

Monroe 

Montgomery 

Morgan 

Moultrie 

Ogle 

^Mria 


fope 

Pulaski 

Putnam 

Kandolph 

Richland 

Kock  Island 

9t  Clair 

Saline 

Sangamon 

Schuyler 

Scott 

Shelby 

Stark 

Stephenson 

Tazewell 

Union 

Vermillion 

Wabash 

Warren 

Washington 

Wajme 

White 

Whiteside 

WUI 

Williamson 

Winnebago 

Woodford 


Harrison 

Hendricks 

Henry 

Howard 

Huntington 

Jackson 

Jasper 

Jay 

Jefferson 

Jennings 

Johnson 

Knox 

Kosciusko 

Lagrange 

Lake 

La  Porte 

La%vrence 

Madison 

Marion 

Marshall 

Martin 

Miami 

•'Monroe 

Montgomery 

Morgan 

Newton 

Noble 

••Ohio 

Omng* 

Owen 


I 
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Parke 

Perry 

Pike 

Porter 

Posey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

St  loseph 

Scott 

Shelby 

Spencer 

Starke 

Steuben 


Adair 

Adams 

Allamakee 

Appanoose 

Audubon 

Benton 

Black  Hawk 

Boone 

Bremer 

Buchanan 

Buena  Vista 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Cerro  Gordo 

Cherokee 

Chickasaw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

Dallas 

Davis 

Decatur 

Delaware 

Des  Moines 

Dickinson 

Dubuque 

Emmet  r- 

Fayette 

Floyd 

Franklin 

Fremont 

Greene 

Cnindy 

Guthrie 

Hamilton       , 

Hancock 

Hardin 

Harrison 

Henry 

Howard 

Humboldt 

Ida 

Iowa 

Jackson 

Jasper 


••Allen 

••Anderson 

Atchison 

••Barber 

"Barton 

Bourbon 

Brown 

Butler 

••Chase 

••Chautauqua 

•'Cherokee 

Cheyenne 

"Clark 

Clay 


Sullivan 

Ford 

Switzerland 

Franklin 

Tippecanoe 

••Geary 

Tipton 

Gove 

Union 

••Graham 

Vanderburgh 

Grant 

Vermillion 

Gray 

Vigo 

Greeley 

Wabash 

••Greenwood 

Warren 

Hamilton 

Warrick 

"Harper 

Washington 

Harvey 

Wayne 

Haskell 

Wells 

Hodgeman 

White 

Jackson 

Whitley 

Jefferson 

Jewell 

>wa 

Johnson 

Jefferson 
Johnson 

Kearny 
"Kingman 

Jones 

Keokuk 

Kiowa 
••Labette 

Kossuth 

Lane 

Lee 

Leavenworth 

Linn 

Lincoln 

Louisa 

Linn 

Lucas 

Logan 

Lyon 

Lyon 

Madison 

McPherson 

Mahaska 

Marion 

Marion 

Marshall 

Marshall 

Meade 

Mills 

Miami 

MitcheU 

••Mitchell 

Monona 

"Montgomery 

Monroe 

••Morris 

Montgomery 

Morton 

Muscatine 

Nemaha 

O'Brien 

••Neosho 

Osceola 

Page 

Palo  Alto 

••Adair 

Plymouth 

Allen 

Pocahontas 

•'Anderson 

Polk 

Ballard 

East  Pottawattamie 

Barren 

West  Pottawattamie 

••Bath 

Poweshiek 

"Bell 

Ringgold 

"Boone 

Sac 

* 'Bourbon 

Scott 

"Boyd 

Shelby 

"Boyle 

Sioux 

••Bracken 

Story 

•'Breathitt 

Tama 

Breckinridge 

Taylor 

"Bullitt 

Union 

Butler 

VanBuren 

Caldwell 

Wapello 

Calloway 

Warren 

••Campbell 

Washington 

Carlisle 

Wayne 

••Carroll 

Webster 

••Carter 

Winnebago 

•'Casey 

Winneshiek 

Christian 

Woodbury 

••Clark 

Worth 

••Clay 

Wright 

••Clinton 

••Crittenden 

itas 

••CumbeHand 

••Cloud 

••Coffey 

••Comanche 

••Cowley 

Crawford 

Daviess 

••Edmonson 

••Elliott 

••Estill 

••Fayette 

Decatur 

••Fleming 

Dickinson 

Doniphan 

Douglas 

Edwards 

'•Elk 

••Ellis 

••Ellsworth 

Finney 

••Floyd 

"Franklin 

••Fulton 

••Gallatin 

•'Garrard 

••Grant 
Graves 
Grayson 
••Green 

Ness 

"Norton 

Osage 

••Osborne 

••Ottawa 

Pawnee 

••Phillips 

Pottawatomie 

Pratt 

Rawlins 

••Reno 

Republic 

"Rice 

••Riley 

••Rooks 

••Rush 

•'Russell 

"Saline 

Scott 

Sedgwick 

Seward 

Shawnee 

Sheridan 

Sherman 

"Smith 

Stafford 

Stanton 

Stevens 

Sumner 

Thomas 

Trego 

Wabaunsee 

Wallace 

Washington 

Wichita 

•'Wilson 

••Woodson 

••Wyandotte 


Kentucky 


•'Greenup 

Hancock 

Hardin 

••Harlan 

••Harrison 

••Hart 

Henderson    >. 

••Henry 

Hickman 

Hopkins 

•'Jackson 

••Jefferson 

••Jessamine 

••Johnson 

••Kenton 

••Knott 

"Knox 

Larue 

••Laurel 

•'Lawrence 

••Lee 

••Leslie 

••Letcher 

••Lewis 

••Lincoln 

Livingston 

Logan 

••Lyon 

McCracken 

•  •McCreary 

McLean 

••Madison 

•'Magoffin 

••Marion 

Marshall 

••Martin 

••Mason 

Meade 

••Menifee 

•'Mercer 

••Metcalfe 

••Monroe 

•'Montgomery 

••Morgan 


[ 


Muhlenberg 

Nelson 

••Nicholas 

Ohio 

•'Oldham 

••Owen 

••Owsley 

"Pendleton 

••Perry 

••Pike 

••Powell 

••Pulaski 

••Robertson 

••Rockcastle 

••Rowan 

••Russell 


•'Scott 

Shelby 

Simpson 

•'Spencer 

Taylor 

Todd 

Trigg 

Trimble 

Union 

Warren 

••Washington 

••Wayne 

Webster 

••Whitley 

••Wolfe 

••Woodford 


Louisiana 


••Acadia 

••Allen 

••Ascension 

•'Assumption 

"Avoyelles 

Beauregard 

"Bienville 

••Bossier 

••Caddo 

••Calcasieu 

••Caldwell 

••Cameron 

••Catahoula 

••Claiborne 

••Concordia 

••De  Soto 

••East  Baton  Rouge 

••East  Carroll 

•'East  Feliciana 

••Evangeline 

••Franklin 

••Grant 

••Iberia 

Iberville 

'•Jackson 

••Jefferson  Davis 

••Lafayette 

••Lafourche 

••La  Salle 

••Lincoln 


••Androscoggin 

••Aroostook 

••Cumberland 

••Frankkn 

••Hancock 

••Kennebec 

••Knox 

••Lin<x>ln 


••Livingston 

••Madison 

'  'Morehouse 

"Natchitoches 

"Ouachita 

Pointe  Coupee 

••Rapides 

"Red  River 

Richland 

"Sabine 

"Saint  Helena 

"St.  James 

••St.  John  the  Baptist 

•*St.  Landry 

••St.  Martin 

••SI.  Mary 

•'Saint  Tammany 

'  'Tangipahoa 

••Tensas 

••Terrebonne 

••Union 

••Vermilion 

••Vernon 

••Washington 

••Webster 

••West  Baton  Rouge 

••West  Carroll 

••West  Feliciana 

••Winn 


Maine 


••Oxford 

••Penobscot 

••Piscataquis 

••Sagadahoc 

•'Somerset 

"Waldo 

••Washington 

••York 


Maryland 


••Allegany 

••Anne  Arundel 

Baltimore 

••Calvert 

Caroline 

CarroU 

Cecil 

Charles 

Dorchester 

Frederick 

••Garrett 

Harford 


••Howard 

Kent 

Montgomery 

••Prince  Georges 

Queen  Annes 

St.  Marys 

Somerset 

Talbol 

Washington 

Wicomico 

Worcester 


MasaachuaetU 


••Barnstable 

••Berkshire 

••Bristol 

•'Dukes 

"Essex 

••Ft-anklin 


••Alcona 
••Alger 


•'Hampden 

••Hampshire 

••Middlesex 

••Norfolk 

••Plymouth 

•'Worcester 


Michigan 


Allegan 
"Alpena 
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* 'Antrim 

"LeeUnau 

Arenac 

Lenawee 

••Baraga 

Livingston 

Barry 

••l4ir# 

Bay 

••Mackinac 

"Benzie 

Macomb 

Berrien 

••Manistee 

Branch 

••Marquette 

Calhoun 

"Mason 

Cau 

Mecosta 

••Charlevoix 

••Menominee 

••Cheboygan 

Midland 

••Chippewa 

•'MUsaukee 

••aare 

Monroe 

Clinton 

Montcabn 

••Cra%vfowi 

*  'Montmorency 

••Delta 

•'Muskegon 

••Dickinaon 

Newaygo 

Eaton 

••Oakland 

••Emmet 

••Oceana 

Geneaee 

•'Ogemaw 

••GUtKvin 

••Ontonagon 

••Gogebic 

••Osceola 

••Grand  Traverse               ••Oscoda 

Gratiot 

••Otsego 

Hillsdale 

Ottawa 

••Houghton 

••Presque  Isle 

Huron 

••Roscommon 

Ingham 

Saginaw 

Ionia 

St.  Clair 

••Iosco 

St  Joseph 

••Iron 

Sanilac 

Isabella 

"Schoolcraft 

lackson 

Shiawassee 

Kalamazoo 

Tuscola 

Kalkaska 

Van  Buren 

Kent 

Washtenaw 

••Keweenaw 

••Wayne 

••Uke 

"Wexford 

Lapeer 

MinnesoU 

••Aitkin 

Martin 

Anoka 

Meeker 

Becker 

Mille  Ucs 

Beltrami 

Morrison 

Benton 

Mower 

Big  Stone 

Murray 

Blue  Earth 

NicoUet 

Brown 

Nobles 

••Carlton 

Norman 

Carver 

Olmsted 

••Cass 

East  Otter  Tail 

Chippewa 

West  Otter  Tail 

Chisago 

"Pennington 

Clay 

Pine 

Clearwater 

Pipestone 

-Cook 

East  Polk 

Cottonwood 

West  Polk 

Crow  Wing 

Pope 

Dakota 

"Ramsey 

Dodge 

"Red  Uke 

Douglas 

Redwood 

Faribault 

Renville 

Fillmoie 

Rice 

Freeborn 

.Rode 

Goodhue 

"Roseau 

Grant 

"St.  Louis 

Hennepin 

Scott 

Houston 

Sherburne 

Hubbard 

Sibley 

Isanti 

Steams 

••Itasca 

Steele 

Jackson 

Stevens 

Kanabec 

Swift 

Kandiyohi 

Todd 

••Kittson 

Traverse 

•'Koochiching 

Wabasha 

Lac  Qui  Parle 

Wadena 

••Uke 

Waseca 

••Uke  of  the  V 

Voods          Washington 

U  Sueur 

Watonwan 

Lincoln 

Wilkin 

Lyon 

Winona 

Mcleod 

Wright 

••Mahnomen 

Yellow  Medicine 

••Marshall 

MiMiasipiii 


••Adams 

••Leflore 

••Alcora 

"Lincoln 

"Amite 

Lo«nide* 

••Attala 

"Madison 

••Benton 

••Marion 

••BoUvar 

MarshaU 

Calhoun 

••Monroe 

••Carroll 

••Chickasaw 

"Neshoba 

••ChocUw 

"Newton 

Claibome 

Noxubee 

••Clarke 

••Oktibbeha 

aay 

••Panola 

••Coahoma 

Pearl  River 

••Copiah 

••PWiy 

••Covington 

••Pike 

"Desoto 

••Pontotoc 

••Forrest 

••Prentiss 

••Franklin 

••Quitman 

George 

Rankin 

••Greene 

••Scott 

••Grenada 

"Shariiey 

••Hancock 

"Simpson 

••Harrison 

••Smith 

"Hinds 

••Stone 

••Holmes 

••Sunflower 

•'Humphreys 

••TaUabatchie 

"Issaquena 

Tate 

Itawamba 

Tippah 

••JackMHi 

"Tishomingo 

••Jasper 

"Tunica 

••Jefferson 

"Union 

••Jefferson  Davis 

"Walthall 

••Jones 

"Warren 

••Kemper 

"Washington 

Ufayette 

••Wayne 

••Umar 

Webster 

••Uuderdale 

"Wilkinson 

••Uwrence 

"Winston 

••Uake 

Yalobusha 

••Lee 

••Yazoo 

Missouri 

Adair 

Harrison 

Andrew 

Henry 

Atchison 

••Hickory 

Audrain 

Holt 

••Barry 

Howard 

Barton 

••HoweU 

Bates 

••Iron 

Benton 

Jackson 

Bollinger 

Jasper 

Boone 

••Jefferson 

Buchanan 

Johnson 

BuUer 

Knox 

CaldweU 

••Uclede 

Callaway 

Ufayette 

•'Camden 

Uwrence 

Cape  Girardeau 

Uwls 

Carroll 

Lincohi 

"Carter 

Linn 

Cass 

Livingston 

"Cedar 

"McDonald 

Chariton 

Macon 

"Christian 

••Madison 

Qaik 

••Maries 

Qay 

Marion 

CUnton 

Mercer 

"Cole 

"Miller 

Cooper 

Mississippi 

"Crawford 

Moniteau 

Dade 

Monroe 

"Dallas 

Montgomery 

Daviess 

"Morgan 

DeKalb 

New  Madrid 

"Dent 

"Newton 

"Douglas 

Nodaway 

Dunklin 

"Oregon 

Franklin 

Osage 

"Gasconade 

••Ozark 

Gentry 

Pemiscot 

"Greene 

Perry 

Grundy 

•      Pettis 

••Phelps 

Schuyler 

Pike 

Scotland 

Platte 

Scott 

••Polk 

••Shannon 

"Pulaski 

Shelby 

Putnam 

Stoddard 

Ralls 

••Stone 

Randolph 

Sullivan 

Ray 

•'Taney 

••Reynold* 

•Texa* 

••Ripley 

Veraon 

StCharies 

Warren 

St  Clair 

"Washington 

"Wayne 

••St.  Francois 

••Webrter 

••St  Louis 

Worth 

Saline 

••Wright 

MoaUna 

Big  Horn 

••Liberty 

••Blaine 

"McCooe 

••Broadwater 

"MisMMda 

Carbon 

••Musselshell 

••Carter 

"Phillips 

••Cascade 

••Powder  River 

••Chouteau 

Prairie 

Custer 

••RavaUi 

Dawson 

Rirhland 

"FaUon 

••Roosevelt 

"Fergus 

Roaebud 

••Flathead 

••Sanders 

••Gallatin 

••Sheridan 

••Garfield 

Stillwater 

"Clader 

•Toole 

••Golden  VaUey 

Treasure 

••Hill 

•'Valley 

••Judith  Basin 

"Wibaux 

Lake 

Yeltowstooe 

Nebnska 

Adams 

Jefferson 

Antelope 

johnaon 

"Arthur 

Kearney 

Banner 

Keith 

"Blaine 

"Keys  Paha 

Boone 

••Kimball 

Box  Butte 

Knox 

Boyd 

Lancaster 

Brown 

Lincohi 

Buffalo 

"Logan 

Burt 

••Loup 

Butler 

••McPherson 

Cass 

Madison 

Cedar 

Merrick 

Chase 

MorriU 

"Cherry 

Nance 

Cheyenne 

Nemaha 

Clay 

Nuckolls 

Colfax 

Otoe 

Cuming 

Panwnee 

Cutter 

Perkins            ^ 

Dakota 

Phelps 

"Dawes 

Pierce 

Dawson 

Platte 

Deuel 

Polk 

Dixon 

Red  Willow 

Dodge 

Richardson 

Douglas 

Rock 

Dundy 

Saline 

Filhnore 

Sarpy 

Franklin 

Saunders 

Frontier 

Scotts  Bluff 

Furnas 

Seward 

Gage 

Sheridan 

Garden 

Sherman 

"Garfield 

Sioux 

Gosper 

Stanton 

••Grant 

Thayer 

Greeley 

••Thomas 

Hall 

Thunton 

Hamilton 

Valley 

Harian 

Washington 

Hayes 

Wayne 

Hitchock 

Webster 

Holt 

Wheeler 

••Hooker 

Yoric 

Howard 
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NwriKla 


"ChurehiU 

••Nye 

"Lincoin 

•Washoe 

••Lyon 

••White  Pine 

New  Hanipshira 

••Belknap 

••Hillsborough 

••CarroU 

•'Merrimack 

••Owsliir*    . 

•'Rockingham 

••Coo« 

"Strafford 

••Grafton 

••Sullivan 

N«w  Jersey 

••AtlantiG 

••Middlesex 

Burlington 

Monmouth 

"Camden 

••Morris 

••Cape  May 

••Ocean 

Cumberiand 

Salem 

Glouceater 

••Somerset 

Hunterdon 

••Sussex 

Mercer 

Warren 

Nettr  Mexico 

••Bemaliflb 

••Mora 

"Chave* 

••Otero 

••Colfax 

Quay 

Curry 

••Rio  Arriba 

••DeBaca 

Roosevelt 

••Dona  Ana 

"Sandoval 

••Eddy 

••San  Juan 

••Grant 

••San  Miguel 

••Guadalupe 

••Santa  Fe 

••Hidalgo 

••Sierra 

Lea 

••Socorro 

••Lincoln 

••Torrance 

Luna 

Union 

"McKinley 

••Valencia 

New  York 

••Albany 

Oneida 

••Allegany 

Onondaga 

••Broome 

Ontario 

Caltaraugua 

••Orange 

Cayuga 

Orleans 

Chautauqua 

••Oswego 

"Chemung 

Otsego 

Chenango 

••Rensselaer 

•'Clinton 

St.  Lawrence 

Columbia 

"Saratoga 

••Cortland 

"Schenectady 

••Delaware 

Schoharie 

••Outchew 

"Schuyler 

Erie 

Seneca 

"Euex 

Steuben 

"Franklin 

••Suffolk 

••Fulton 

••Sullivan 

Geneaee 

••Tioga 

"Greene 

Tompkins 

••Herkimer    . 

••Ulster 

Jefferson 

•'Warren 

••Uwia 

"Washington 

Livingston 

Wayne 

Madison 

Wyoming 

Monroe 

Wayne 

Montgomery 

Wyoming 

Niagara 

Yates 

North  Carolina 

Alamance 

"Carteret 

••Alexander 

••Caswell 

Alleghany 

••Catawba 

Anson 

••Chatham 

"Ashe 

•'Cherokee 

"Avery 

Chowan 

Beaufort 

"Clay 

Bertie 

Cleveland 

Bladen 

Columbus 

Brunswick 

Craven 

••Buncombe 

Cumberland 

••Burke 

Currituck 

Cabarrus 

••Dare 

"Caldwell 

Davidson 

Camden 

••Davie 

Duplin 

Northamptoa 

1 

"Durham 

Onslow 

Edgecombe 

••Orange 

"Forsyth 

Pamlico              j 

Frauklin 

Pasquotank 

••Gaston 

Pender 

Gates 

••Graham 

••Person              , 

Granville 

Pitt                       1 

Greene 

••Polk 

Guilford 

Randolph 

Halifax 

••Richmond 

Harnett 

Robeson 

••Haywood 

••Rockingham 

•'Henderson 

Rowan 

Hertford 

•'Rutherford 

Hoke 

Sampson 

Hyde 

Scotland 

Iredell 

Stanly 

••Jackson 

••Stokes 

Johnston 

Surry 

Jones 

"Swain 

••Lee 

••Transylvania 

Lenoir 

TyrreU 

••Uncohi 

Union 

"McDowell 

••Vance 

"Macon 

Wake 

"Madison 

Warren 

Martin 

Washington 

"Mecklenburg 

"Watauga 

"MitcheU 

Wayne 

••Montgomery 

••Wilkes 

••Moore 

Wilson 

Nash 

Yadkin 

••New  Hanover 

•'Yancey 
North  Dakota 

- 

••Adams 

••McUan 

••Barnes 

••Mercer 

•'Benson 

Morton 

"Billings 

••Mountrail 

••Bottineau 

••Nelson 

"Bowman 

••Oliver 

"Burke 

••Pembina 

Burleigh 

••Pierce 

Cass 

"Ramsey 

••Cavalier 

Ransom 

Dickey 

"Renville 

••Divide 

Richland 

Dunn 

"Rolette 

•'Eddy 

Sargent 

Emmons 

"Sheridan 

••Foster 

"Sioux 

••Golden  Valley 

"Slope 

Grand  Forks 

"Stark 

"Grant 

••Steele 

"Griggs 

•'Stutsman 

••Hettinger 

"Towner 

•'Kidder 

Traill 

Lamoure 

••Walsh 

"Logan 

"Ward 

"McHenry 

"Wells 

"Mcintosh 

"Williams 

••McKenzie 

Ohio 

Adams 

Darke 

Allen 

Defiance 

Ashland 

Delaware 

Ashtabula 

Erie 

"Athens 

Fairfield 

Auglaize 

Fayette 

"Belmont 

Franklin 

Brown 

Fulton 

Butler 

"Gallia 

"Carroll 

"Geauga 

Champaign 

Greene 

Clark 

"Guernsey 

Clermont 

"Hamilton 

Clinton 

Hancock 

Columbiana 

Hardin 

Coshocton 

"Harrison 

Crawford 

Henry 

'•Cuyahoga 

Highland 

••Hocking 

••Perry 

Holmes 

••Pickaway 

Huron 

"Pike 

•'Jackson 

Portage 

"Jefferson 

Preble 

Knox 

'.    Putnam 

••Lake 

Richland 

••Lawrence 

Ross 

Licking 

Sandusky 

Logan 

••Scioto 

Lorain 

Seneca 

Lucas 

Shelby 

Madison 

stark 

Mahoning 

••Summit 

Marion 

Trumbull 

Medina 

Tuscarawas 

•'Meigs 

Union 

Mercer 

Van  Wert 

Miami 

•'Vinton 

"Monroe 

Warren 

Montgomery 

••Washington 

"Morrow 

Wayne 

Muskingum 

Williams 

••Noble 

Wood 

Ottawa 

Wyandot 

Paulding 

Oklahoma 

•Adair 

••Uncohi 

•'Alfalfa 

••Love 

••Atoka 

••McClain 

••Beaver 

••McCurtain 

"Beckham 

•'Mcintosh 

"Blaine 

••Major 

••Bryan 

••Marshall 

••Caddo 

Mayes 

•'Canadian 

•'Murray 

••Carter 

••Muskogee 

•'Cherokee 

••Noble 

•'Choctaw 

••Nowata 

Cimarron 

••Okfuskee 

••Cleveland 

"Oklahoma 

•'Coal 

••Okmulgee 

"Comanche 

••Osage 

••Craig 

••Pawnee 

••Creek 

••Payne 

••Custer 

••Pittsburg 

"Delaware 

•'Pontotoc 

"Dewey 

•'Pottawatomie 

"Ellis 

"Pushmataha 

"Garfield 

"Roger  Mills 

"Garvin 

••Rogers 

"Grady 

•'Seminole 

Grant 

••Sequoyah 

Harmon 

•'Stephens 

"Harper 

Texas 

"Haskell 

••Tillman 

"Hughes 

•'Tulsa 

"Jefferson 

"Wagoner 

"Johnston 

••Washington 

"Kingfisher 

"Washita 

"Kiowa 

••Woods 

"Utimer 

•'Woodward 

"Le  Flore 

Oregon 

"Baker 

"Une 

"Benton 

••Unn 

"Clackamas 

"Malheur     . 

"Columbia 

••Marion 

"Coos 

••Morrow 

••Douglas 

••Multnomah 

•'Gilliam 

••Polk 

"Jackson 

"Umatilla 

"Jefferson 

•              ••Washington 

"Josephine 

"Yamhill 

Paonaylvania 

Adams 

Blair 

"Allegheny 

Bradford 

Armstrong 

Bucks 

"Beaver 

Butler 

Bedford 

Cambria 

Berks 

"Cameron 
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"Cwbon 

Centi* 

ChMter 

"CUrion 

"Clratfield 

"Clinton 

Columbia 

Crawford 

Cumberiand 

Dauphin 

"Delawara 

••Elk 

Eria 

"Fayette 

roreal 
Franklin 
"Folton 
"Greene 
Huntingdon 
Indiana 
••Jefreraon 
Juniata 

•^Lackawanna 
Lancaster 
Lawrence 
Lebanon 
Lehigh  ! 


•Bristol 
"Kent 
Newport 


"AbbeviUe 

"Aikm 

Allendal* 

Anderson 

Bamberg 

Baniwell 

"Beaufort 

Berkeley 

Calhoun 

"Charleston 

"Cherokee 

"Chester 

Chesterfield 

Clarendon 

CoUeion 

"Darlington 

Dillon 

••Dorchester 

Edgefield 

* 'Fairfield 

Florence 

Georgetown 

Greenville 


Aurora 

Beadle 

Bennett 

Bon  Homme 

Brookings 

Brown 

Brule 

Buffalo 

Butte 

Campbell 

Charles  Mix 

Clark 

aay 

Codington 

Corson 

"Custer 

Davison 

Day 

Deuel 

Dewey 

Douglas 

Edmunds 

"FaU  River 

Faulk 

Grant 


"Luseme 

Lycoming 

"McKean 

Mercer 

Mifflin 

••Monroe 

Montogomery 

"Montour 

Northampton 

Northumberlaod 

Peny 

"Pike 


ScfauyUdU 
Snyder 
Somerset 
"SuIUtui 
"Susquehanna 
Tioga 
Union 
"Venango 
Wftirra 
"Washington 
"Wayne 
Westmoreland 
••Wyoming 
York 

Rhode  IsUnd 

"ftovidence 

"Washington 

South  CuoUu 

"Greenwood 

Hampton 

Horry 

"Jasper 

••Kershaw 

"Lancaster 

Laurana 

••Lee 

"Lexington 

"McCormick 

"Marion 

••Mariboio 

Newberry 

"Oconee 

Orangeburg 

••Pickena 

Richland 

Saluda 

Spartanburg 

Sumter 

"Union 

Willianubuis 

York 

South  Dakota 

Gregory 

"Haakon 

Hamlin 

Hand 

Hanson 

Harding 

Hughes 

Hutchinson 

Hyde 

"Jackson 

Jerauld 

"Jones 

Kingsbury 

Uke 

**  Lawrence 

Lincoln 

"Lyman 

McCook 

McPhetson 

Marshall 

"Meade 

Mellette 

Miner 

Minnehaha 

Moody 


•jnsnningtop 
Perkins 
Pottar 
Robarte 
Sanborn 
•'Shannon 
Spink 
Stanley 


"Anderson 

BmsoixI 

Benton 

••Bledsoe 

••Bioant 

"Bradley 

"CampbeD 

••Cannon 

CairoU 

••Carter 

Cheatham 

••Chester 

"CUibonw 

"CUy 

••Cocke 

Coffee 

Crockett 

"Cumberiand 

"Davidson 

Decatur 

"DeKalb 

••Dickson 

Dyer 

"Fayette 

"Fentress 

Ftanklin 

Gibson 

GUes 

"Grainger 

"Greene 

"Gnindy 

••Hamblen 

••Hamilton 

"Hancock     . 

"Hardeman 

Hardin 

"Hakins 

"Haywood 

Henderson 

Heniy 

"Hickman 

"Houston 

"Humphreys 

"Jackson 

"Jefferson 

"Johnson 

••Knox 


Sully 

Todd 

TOpp 

Ttoner' 

Unk» 

Walworth 

Yankton 

••Ziebadi 


"Lauderdale 

Lawrence 

"Lewis 


"London 

**McMinn 

»4cNairy 


••Anderson 

••Andrews 

•'Angelina 

"Aransas 

Armstrong 

Atescosa 

Austin 

Bailey 

"Bandera 

"Bastrop 

Bee 

Bell 

Bexar 

"Blanco 

"Bosque 

"Bowie 

Brazoria 

"Brazos 

"Briscoe 

"Brooks 

••Brown 

"Burelson 

"Burnet 

Caldwell 


"MadiMM 
"Marion 

••ManhaU 
Many 
"Meigs 
••Monroe 

Montgomery 

••Moore 

"Morgan 

Obion 

••Overton 

"Perry 

"Pickett 

"Polk 

••Putnam 

"Rhea 

"Roane 

Robertson 

Rutherford 

"Scott 

••Sequatchie 

"Sevier 

"Shelby 

"Smith 

"Stewart 

"Sullivan 

Sumner 

••Tipton 

"Ihwsdale 

"Unicoi 

"Union 

••VanBuren 

Warren 

••Washington 

"Wayne 

Weakley 

"White 

Williamson 

••Wilson 


Texas 


Calhoun 


Cameron 

••Camp 

Carson 

"Caas 

Castro 

"Chambers 

••Cherokee 

••Cochran 

"Coke 

'Coleman 

••Collin 

Colorado 

"Comal 

••Comanche 

••i:ooke 

"CoryeU 

"Cottle 

••Crosby 

"Culberson 

Dallam 

"DaUas 

Deaf  Smith 


"DelU 

"Denton 

Dewitt 

"Dickens 

•'Dimmit 

Donley 

Duval 

••Eastland 

••Ellis 

"EIPuo 

"Erath 

Fall 

"Fannin 

Fayette 

Fk>yd 

Fort  Bend 

"Ftviklin 

••Freestone 

Fairo 

"Gaines 

••Galveston 

••Gillespie 

Glasscock 

•'GoUad 

"Gonzales 

Gary 

"Grayson 

"Grimes 

Guadalupe 

Hale 

"Hamilton 

Hansford 

"Hardin 

Harris 

"Harrison 

Hartley 

•'HaskeU 

"Hays 

"HemphiD 

"Henderson 

Hidalgo 

"Hill 

"Hockley     ' 

"Hood 

"Hopkins 

"Houston 

"Hudspeth 

"Hunt 

"Hutchinson 

"Jack 

Jackaon 

"Jasper 

"Jeff  Davis 

"Jefferson 

Jim  Wells 

"Johnson 

"Jones 

Karnes 

"Kaufinan 

"Kendall 

"Kenedy 

"Kerr 

"Kimble 

'King 

••Kinney 

••Klebeig 

••Knox 

"Umar 

Lamb 

•'Lampasas 

"U  SaUe 

Lavaca 

Lee 

"Leon 

"Uberty 

Limestone 

"Lipscomb 

Live  Oak 

"Uano 

Lubbock 

'Lynn 

"McCulloch 

"McLennan 

"McMuUen 

"Madison 


"Marion 

"Martin 

"Mason 

"Matasoida 

"Maverick 


*Menard 

Milam 

"Mills 

"Montague 

"Montgoaeiy 

Moore 

Morris 

••Motley 

"Naooytoches 

"Navam 

"Newton 

"Nolan 


"Odiihiee 

"Oldham 

"Palo  Pinto 

"PuwU 

"Parker 

Parmer 

••Polk 

"PWter 

"Presidio 

••Rains 

••RandaU 

'Reagan 

'•Red  River 

"Reft«io 

"Roberto 

'•Robertson 

'•Rockwall 

"Runnels 

"Rusk 

••Sabine 

"San  Augustine 

••San  Jacinto 

San  Patricio 

"San  Saba 

"Scurry 

"Shackelford 

"Shelby 

Sherman 

"Smith 

••Somervell 

"Stair 

"Stephens 

••Stonewall 

•Sutton 

Swiaber 

••Tarrant 

••Taylor 

•Teny 

•Throckmorton 

•Titus 

•Tom  Green 

••TJevIs 

••Trinity 

•Tyler 

••Upahur 

Uvalde 

••VanZandt 

Victoria 

'Walker 

Waller 

•'Washington 

••Webb 

Wharton 

••Wheeler 

••Wichite 

"Wilbarger 

"WiUacy 

Williamson 

Wilaon 

'Wise 

"Wood 

"Yoakum 

"Young 

'Zapate 

Zavala 


Zan  Federal  Jtegirter  /  Vol  49.  Na  116  /  Thtireday.  June  14.  1984  /  Proposed  Rulw 


Ulak 


"Beavir 

"Morgui 

Box  Elder 

"Philt 

••Cache 

"Salt  Lake 

••Carbon 

"Swinian 

••Davis 

••Sanpete 

••Duchesne 

•♦Sevier 

••Emery 

•Tooele          ^ 

••Garfield 

••Uintah 

••Grand 

Utah 

••Iron 

••Washington 

••luab 

••Wayne 

••Kane 

••Weber 

••MiUard 

Vwntont 

••Addison 

••UmoUle 

'•Bennington 

••Oraag. 

••Caledonia 

••Orieans 

•'Chittenden 

••RuUand 

"Esaex 

••Washington 

"Franklin 

••Windham 

"Grand  Ule 

••Windsor 

Virsmia 

Accomack 

••Lee 

••Albemarle 

Loudoun 

"Alleghany 

••Louisa 

Amelia 

•'Lunenburg 

"Amherst 

••Madison 

••Appomattox 

"Mathews 

••Augusta 

Mecklenburg 

'•Bath 

"Middlesex 

"Bedfoid 

••Montgomery 

'•Bland 

"t^elson 

"Botetourt 

••New  Kent 

Brunswick 

Northhampton 

"Buchanan 

North  umberland 

"Buckingbaa 

"Nottoway 

"CampbeU 

••Orange 

Caroline 

••Page 

"CarroU 

••Patrick 

"Charles  aty 

Pittsylvania 

"Chariotfe 

••Powhatan 

"Chesterfield 

••Prince  Edward 

••CUrke 

Prince  George 

"Craig 

"Prince  Wilham 

Culpeper 

••Pulaski 

•'Cumberland 

••Rappahannock 

■•Dickenson 

Richmond 

Dinwiddle 

•'Roanoke 

Essex 

"Rockbridge 

Fairfax 

•'Rockingham 

Fauquier 

"RuaaeU 

••Floyd 

••Scott 

••Fluvanna 

•'Shenandoah 

"FrankliB 

••Smyth 

"Frederick 

Southampton 

••Giles 

"SpoUylvania 

"Gloucester 

"SUfford 

"Goochland 

Surry 

"Grayson 

Sussex 

"Greene 

"Tazewell 

Greensville 

••Warren 

Halifax 

••Washington 

Hanover 

Westmoreland 

"Henrico 

••Wise 

••Henry 

•'Wythe 

"ffighland 

••York 

Isle  of  Wight 

Chesapeake  City 

•  'lames  City 

"Hampton 

King  and  Queea 

••Newport  News 

••King  George 

Suffolk  City 

King  William 

Virginia  Beach 

••Lancaster 

WMhingtnn 

••Adams 

"Ferry 

Benton 

Franklin 

••Clark 

Grant 

••Columbia 

"Grays  Harbor 

••Cowlitx 

"bland 

"DougU* 

"Jefferson 

••King 

••Skagit 

••Kitaap 

••Soohomiab 

••KittiUs 

••Stevens 

••Klickitat 

••Thurston 

••LewU 

••Wahkiakum 

••Lincoln 

••WalU  WalU 

••Okanogan 

••Whatcom 

••Pend  Oreille 

•Whitman 

"Pierce 

YakiM 

WMtViisMa 

•'Barbour 

••Mineral 

"Berkeley 

••Mingo 

"Boone 

••MonongaUa 

••Braxton 

••Monroe 

"Brooke 

••Morgan 

"CabeU 

••Nicholas 

"Calhoun 

••Ohio 

••Oay 

"Pendleton 

"Doddridge 

••PieasanU 

"Fayette 

••Pocahontas 

••Gilmer 

••Preston 

••Grant 

••Putnam 

"Greenbrier 

•'Raleigh 

"Hampshire 

'•Randolph 

"Hancock 

••Ritchie 

"Hardy 

••Roane 

"Harrison 

•'Summers 

"Jackson 

••Taylor 

"Jefferson 

••Tucker 

"Kanawha 

•'Tyler 

"Lewis 

•'Upriiur 

"Lincoln 

••Wayne 

"Logan 

••Webster 

••McDowell 

••Wetzel 

•'Marion 

"Wirt 

"MarshaU 

••Wood 

"Mason 

••Wyoming 

"Mercer 

Wisconsin 

Adams 

Marathon 

"Ashland 

Marinette 

Barron 

Marquette 

"Bayfield 

"Menominee 

Brown 

"Milwaukee 

Buffalo 

Monroe 

"Biimett 

Oconto 

Calumet 

"Oneida 

Chippewa 

Outagamie 

Claris 

Ozaukee 

Columbia 

Pepin 

Crawford 

Pierce 

Dane 

Polk 

Dodge 

PDrtags 

Door 

••Price 

"Douglas 

Racine 

Dunn 

Richland 

Eau  Claire 

Rock 

"Florence 

Rusk 

Pond  du  Lac 

St.  Crouc 

"Forest 

Ssuk 

"Grant 

"Sawyer 

Green 

Shawano 

Green  Lake 

Sheboygan 

Iowa 

Taylor 

"Iron 

Trempealeau 

Jackson 

Jefferson 

"Vilas 

Juneau 

Walworth 

Kenosha 

"Washburn 

Kewaunee 

Washington 

La  Crosse 

Waukesha 

Lafayette 

Waupaca 

Langlade 

Waushara 

"Lincohi 

Winnebago 

Manitowoc 

Wood 

Wyonung 

"Big  Horn 

"Natrona 

•Campbell 

"Niobrara 

"Converse 

"Park 

"Crook 

Platte 

"Fremont 

"Sheridan 

Goshen 

•'Washakie 

"Hot  Springs 

"Weston 

"Laramie 

Done  in  Washington,  D.C  on  May  9, 19M. 

Petar  F.  Cola. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  Juna  9, 1884. 
Approved  by: 
Edward  Haws, 

Acting  Manager. 

(FR  Doc  M-lS72a  FUad*-U-««:  aiS  am] 
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Agriculture  Stabilization  and 
Conservation  Service 


7CFRPart724 
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TolMcco  Allotment  and  Marlieting 
Quota  Regulatione 

AOENCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Proposed  rule. 

•UMMARV:  This  proposed  rule  would 
amend  the  regulations  at  7  CFR  Part  724 
to  eliminate  history  credit  for  fire-cured 
(type  21,  22.  23,  and  24),  dark  air-cured 
(types  35  and  36),  Virginia  sun-cured 
(type  37),  cigar-binder  (types  51  and  52). 
and  cigar-fiUer  and  binder  (types  42, 43, 
44,  53,  54,  and  55)  tobacco  when  such 
tobacco  is  not  planted  because  the 
producer  has  participated  in 
conservation  programs  or  has  installed 
conservation  practices  on  the  acreage 
which  otherwise  would  have  been 
planted  to  such  tobacco.  Since  recent 
legislation  with  respect  to  tobacco  has 
emphasized  that  tobacco  allotments 
should  be  utilized  by  those  persons 
actively  engaged  in  tobacco  production, 
it  is  proposed  that  7  CFR  724.57  be 
amended  to  eliminate  history  credit  for 
farms  for  which  the  tobacco  allotment 
has  been  preserved  in  accordance  with 
Cropland  Adjustment  Program  (CAP) 
and  other  conservation  programs  or 
practices. 

DATE  Comments  must  be  received  on  or 
before  July  16, 1984,  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division. 
ASCS,  Department  of  Agriculture,  P.O. 
Box  2415,  Washington,  D.C.  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  Room  5750  South 
Building.  USD^. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Poole,  Agricultural  Program 
Specialist.  Tabacco  and  Peanuts 
Division,  USDA-ASCS.  P.O.  Box  2415, 
Washington,  D.C.  20013  (202)  447-2715. 
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supPUMCNTAiiv  MPomiATKM:  This  rule 
has  been  reviewed  under  USDA 
procedtues  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major".  It  has 
been  determined  that  this  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  governments,  or 
geographic  regions  or  (3)  significant 
adverse  effects  on  competition, 
emplojonent.  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Information  collection  requirements 
contained  in  this  regulation  [7  CFR  Part 
724)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C  Chapter  35  and  have  been 
assigned  OMB  clearance  number  0560- 
0058. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  cue:  Commodity  Loan  and 
Purchases,  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Tills  proposed  rule  would  eliminate 
history  credit  for  conservation  programs 
and  conservation  practices  with  respect 
to  fire-cured  (types  21,  22,  23,  and  24). 
dark  air-ciu-ed  (types  35  and  36), 
Virginia  sun  cured  (type  37).  cigar  binder 
(types  51  and  52),  and  cigar-filler  and 
binder  (types  42, 43. 44,  53,  54.  and  55) 
tobacco.  With  respect  to  these  kinds  of 
tobacco,  the  acreage  allotment 
established  for  a  farm  is  fully  preserved 
for  the  purpose  of  maintaining  tobacco 
acreage  history  if,  in  the  ciurent  yetu-  or 
either  of  the  two  preceding  years,  the 
sum  of:  (1)  The  planted  acreage  of 
tobacco,  (2)  the  farm  acreage  allotment 
leased  and  transferred  from  the  farm,  (3) 
the  acreage  regarded  as  having  been 
planted  as  a  result  of  the  installation  of 
approved  conservation  measures  or 
practices,  and  (4)  the  farm  acreage 
allotment  temporarily  released  to  the 
State  Agricultural  Stabilization  and 
Conservation  Committee  is  not  less  than 
75  percent  of  the  basic  acreage 
allotment  established  for  the  farm. 
Currently,  many  farmowners  are  eligible 
to  receive  history  credit  as  a  result  of 
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the  installation  of  approved 
conservation  practices  or  participation 
in  conservation  programs  even  though 
they  have  no  recent  history  of  actual 
tobacco  production. 

Section  e02(g)  of  the  Food  and 
Agriculture  Act  of  1965,  as  amended 
(hereinafter  referred  to  as  the  "1965 
Act"),  provides  that  the  Secretary  may 
provide  for  preservation  of  cn^land. 
crop  acreage,  and  allotment  history 
applicable  to  acreage  diverted  from  the 
production  of  crops  in  order  to  establish 
or  maintain  vegetative  cover  or  other 
approved  practices  for  the  purpose  of 
any  Federal  program  under  which  such 
history  is  used  as  a  basis  for  an 
allotment  or  other  limitation  or  for 
participation  in  such  program. 
Specifically,  producers  could  enter  into 
conservation  contracts  with  the 
Commodity  Credit  Corporation  (CCC) 
under  a  program  known  as  the  Cropland 
Adjustment  Program  (CAP),  lliese 
contracts,  which  ranged  in  length  fix)m 
five  years  to  ten  years,  required  that 
farmowners  devote  a  farm's  cropland  to 
certain  conservation  practices  in  order 
to  receive  history  credit  which  fully 
preserved  a  farm's  tobacco  acreage 
allotment.  In  addition  to  a  cash 
payment,  the  farmowner  continued  to 
receive  history  credit  for  the  duration  of 
the  conservation  contract  Certain 
farmowners  could  also  continue  to 
receive  history  credit  after  the  CAP 
contract  expired  if  the  farm's  entire 
cropland  was  enrolled  in  CAP  and 
planted  in  trees.  This  extended  period  of 
time  was  equal  to  the  length  of  Uie  CAP 
contract. 

After  a  review  of  ASCS  records  in 
major  tobacco  producing  States,  it  has 
been  determined  that  practically  no 
history  credit  has  been  given  to 
producers  in  accordance  with  the 
provisions  of  Section  602(g)  of  the  1965 
Act  in  recent  years.  Also,  after  a  farm's 
CAP  contract  has  expired,  it  is  to  the 
disadvantage  of  producers  to  receive 
history  credit  in  this  manner  because 
such  producers  derive  no  direct 
financial  benefit  trom  the  farm's  tobacco 
allotment  since  they  neither  grow  such 
tobacco  nor  lease  such  allotment  (where 
applicable  by  type).  Noting  recent  prices 
for  those  types  of  tobacco  for  which  the 
leasing  of  allotments  is  permitted,  it  is 
apparent  that  any  landowners  who 
continue  to  receive  history  credit  in 
accordance  with  this  program  and  who 
have  never  filed  a  request  to  lease  and 
transfer  (when  permitted  according  to 
type)  the  farm's  allotment  have  little  or 
no  interest  in  utilizing  the  tobacco 
program  for  their  financial  benefit. 
Further,  any  farmer  still  receiving 
history  credit  based  on  a  CAP  contract. 
or  any  other  conservation  program. 


would  have,  according  to  the  type  of 
tobacco,  up  to  8  years  in  which  to 
produce  tobacco  on  the  farm  or  lease  the 
allotment  from  the  farm  to  an  active 
tobacco  grower  before  such  allotment 
would  be  forfeited  in  accordance  %vitfa  7 
CFR  724.57. 

In  addition,  the  1965  Act  provides  that 
history  credit  may  also  be  made 
available  to  farmowners  who  participate 
in  other  conservation  programs. 
Currently.  7  CFR  724.57  provides  thai 
such  credit  is  available  to  participants  in 
certain  conservation  programs  for  which 
Federal  cost  share  assistance  is  made 
available,  such  as  the  Agricultural 
Conservation  Program  (ACP).  and  to 
farmowners  who  install  comparable 
conservation  practices  on  their  land 
without  Federal  cost  share  assistance. 

Since  recent  legislation  with  respect 
to  tobacco  h  -^s  emphasized  that  tobacco 
allotments  should  be  utilized  by  those 
persons  actively  engaged  in  tobacco 
production,  it  is  proposed  that  7  CFR 
724.57  be  amended  to  eliminate  history 
credit  for  farms  for  which  the  tobacco 
allotment  has  been  preserved  in 
accordance  with  CAP  and  other 
conservation  programs  or  practices.  If 
there  are  any  outstanding  long-term 
conservation  contracts  which  have  been 
entered  into  by  the  Department  under 
which  history  credit  has  been 
guaranteed  for  the  length  of  the  contract 
the  Department  will  honor  such 
contractual  provisions  to  the  extent  they 
are  in  accordance  with  existing  law.  7 
CFR  719.10(e),  preservation  of  cropland 
and  allotment  acreage,  would  be 
amended  to  conform  to  the  proposed 
change. 

Since  1984  planting  decisions  must  be 
made  immediately  by  producers  of  fire- 
cured,  dark  air-cured,  Virginia  sun- 
cured,  cigar-binder  (types  51-52),  and 
cigar-filler  and  binder  (types  42,  43,  44, 
53,  54  and  55)  tobacco,  this  rule  must  be 
implemented  as  soon  as  possible. 
Therefore,  all  comments  must  be 
received  by  )uly  16, 1984  in  order  to  be 
assured  of  consideration. 

List  of  Subjects  in  7  CFR  Part  724 

Acreage  allotments.  Tobacco. 
PART  724— [AMENDED] 

Accordingly,  it  is  proposed  that  7  CFR 
Part  724  be  amended  to  read  as  follows: 

1.  The  authority  citation  reads  as 
follows: 

AndMrity:  Sees.  301,  313,  314,  318,  318.  363, 
37Z-37S,  377, 378, 52.  Stat.  38  as  amended.  47, 
as  amended.  48,  as  amended.  75  Stat;  469.  at 
amended.  81  Stat  12a  as  amended.  52  Stat 
83,  as  amended.  65,  at  amended.  66.  as 
amended.  70  Stat  208,  as  amended.  72  Stat 
995.  as  amended:  7  U.S.C.  1301, 1313, 1314. 


24542 


Federal  Register  /  Vol.  49,  No.  116  /  Thursday,  June  14,  1984  /  Proposed  Rules 


1314b,  1314d.  1363. 1372-1375, 1377.  1378, 
unless  otherwise  noted. 

2.  Section  724.57  is  amended  by 
revising  paragraph  (b)(1),  removing  and 
reserving  paragraph  (b)(2)(ii),  and 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§  724.57    D«t*nninatk)n  of  preliminary 
acreage  allotmants  and  tobacco  Nstory 
acreage  for  old  fanns. 

«        •        *        *        * 

(b)  *  •  • 

(1)  Farm  acreage  allotment  fully 
preserved.  The  farm  acreage  allotment 
is  fully  preserved  as  tobacco  history 
acreage  for  any  year  if:  (i)  In  such  year 
or  either  of  the  two  immediately 
preceding  years  the  sum  of  (a)  the  final 
tobacco  acreage  (including  failed 
acreage  and  acreage  prevented  from 
being  planted  because  of  natural 
disaster)  as  determined  under  Part  718 
of  this  chapter,  (b)  acreage  leased  and 
transferred  from  the  farm,  and  (c)  the 
acreage  temporarily  released  to  the 
State  committee  under  the  provisions  of 
§  724.72,  is  not  less  than  75  percent  of 
the  basic  allotment  after  any  reduction 
in  the  allotment  for  a  program  violation, 
(ii)  or  in  such  year  or  either  of  the  two 
immediately  preceding  years  the  farm 
acreage  allotment  was  in  the  eminent 
domain  pool. 

(2)  *  *  • 

(i)  *  *  * 

(ii)  [Reserved! 

***** 

(3)  Adjustment  of  tobacco  history 
acreage  for  abnormal  weather  or 
disease.  If  the  county  committee 
determines  (with  the  approval  of  a 
representative  of  the  State  committee) 
that  for  any  year  the  sum  of  the  final 
tobacco  acreage  and  any  acreage 
transferred  from  the  farm  is  less  than  75 
percent  of  the  allotment  (after  any 
deduction  in  the  allotment  for  a  program 
violation]  because  of  abnormal  weather 
or  disease,  the  tobacco  history  acreage 
for  such  year  shall  be  adjusted  to 
become  the  smaller  of  (i)  the  allotment 
(prior  to  any  reduction  in  the  allotment 
for  a  program  violation),  or  (ii)  the  sum 
of  the  final  tobacco  acreage  for  the  farm, 
the  additional  acreage  which  the  county 
committee  determines  (with  the 
approval  of  a  representative  of  the  State 
committee)  would  have  been  included  in 
the  final  acreage  except  for  abnormal 

'  weather  or  disease,  any  acreage  leased 
and  transferred  from  the  farm,  and  the 
amount  of  any  reduction  in  the 
allotment  for  a  program  violation.  Any 
adjustment  in  tobacco  history  acreages 
because  of  abnormal  weather  or  disease 
shall  not  be  considered  as  acreage 
devoted  to  tobacco  in  determining 
whether  or  not  75  percent  of  the 


allotment  is  planted.  No  adjustment  for 
abnormal  weather  or  disease  shall  be 
made  unless  the  farm  operator  requests 
such  an  adjustment  in  writing  to  the 
county  committee  no  later  than 
September  1  of  the-crop  year  involved. 
***** 

Signed  at  Washington.  D.C.  on  June  7, 1964. 
Everatt  Rank, 

Administrator.  1 

|FR  Doc  84-1Saoe  Filed  »-13-a4:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926  I 

Public  Comment  Period  and        1 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  the  Montana 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  an 
amendment  submitted  by  the  State  of 
Montana  to  amend  its  permanent 
regulatory  program  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  program 
amendment  consists  of  proposed 
provisions  to  implement  a  blaster 
training,  examination  and  certification 
program  as  required  by  the  Federal 
regulations  at  30  CFR  Part  850. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on  July 
16, 1984.  A  public  hearing  on  the 
proposal  will  be  held,  if  requested,  on 
July  9, 1984,  at  the  address  listed  below 
under  •'ADDRESSES. "  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  William  Thomas  at  the  OSM 
Casper  Field  Office  by  4:00  p.m.  on  June 
29, 1984.  If  no  one  has  contacted  Mr. 
Thomas  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Thomas,  a 


public  meeting,  rather  than  a  hearing 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Student  Union  Building, 
Eastern  Montana  College,  Billings, 
Montana  59101. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  William 
Thomas,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Freden 
Building.  935  Pendell  Boulevard.  Mills, 
Wyoming  82644. 

See  "SUPPLEMENTARY  INFORMATION" 
for  address  where  copies  of  the 
Montana  program  amendment  and 
administrative  record  on  the  Montana 
program  are  available.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  program 
amendment  by  contacting  the  OSM 
Casper  Field  Office  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Thomas,  Director,  Casper 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Freden 
Building,  935  Pendell  Boulevard,  Mills, 
Wyoming  82644,  Telephone:  (307)  261- 
5824. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  Montana  program  amendment,  the 
Montana  program  and  the 
administrative  record  on  the  Montana 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday. 
9:00  a.m.  to  4:00  p.m..  excluding 
holidays: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Administrative 

Record  Room,  1100  "L"  Street,  NW., 

Washington,  D.C.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Freden  Building.  935 

Pendell  Boulevard.  Mills,  Wyoming 

82644 
Montana  Department  of  State  Lands, 

Capitol  Station,  Helena,  Montana 

59620 

Background 

The  Montana  program  was  approved 
by  the  Secretary  of  the  Interior  on  April 
1, 1980,  conditioned  on  the  correction  of 
6  minor  deficiencies.  Information 
pertinent  to  the  general  background, 
revisions,  modifications  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Montana  program  can  be  found  in  the 
April  1, 1980  Federal  Register  45  FR 


Fedeial  Register  /  Vol.  49.  No.  116  /  Thursday.  June  14.  1984  /  Proposed  Rules 


24543 


21560-21580).  and  the  February  11, 1982 
Federal  Register  (47  FR  6266-6268). 

The  Federal  standards  at  30  CFR 
850.12  stipulates  that  the  regulatory 
authority  in  each  State  with  an 
approved  program  shall  develop  and 
adopt  a  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  a  surface 
coal  mining  operation  within  12  months 
after  approval  of  a  State  program  or 
within  12  months  after  publication  date 
of  OSM's  rule,  whichever  is  later.  On 
March  6. 1984.  Montana  advised  OSM 
that  it  would  be  unable  to  meet  the 
March  4, 1984  deadline  and  requested 
until  May  31. 1984  to  develop  and  adopt 
a  certification  program. 

On  March  22. 1984  (49  FR  10675),  OSM 
proposed  an  extension  until  May  31, 
1984  for  Montana  to  submit  to  OSM  a 
proposed  blaster  training  program. 
Public  comment  on  the  extension 
request  was  sought  for  30  days  until 
April  23. 1984.  No  comments  were 
received  by  OSM.  OSM  published  in  the 
May  14,  Federal  Register  (49  FR  20286) 
its  approval  of  Montana's  request  for  an 
extension  until  May  31, 1984. 

Proposed  Amendment 

On  May  25, 1984,  the  State  of  Montana 
submitted  to  OSM  an  amendment  to  its 
approved  permanent  regulatory 
program.  The  proposed  amendment  is 
intended  to  implement  the  provisions  of 
30  CFR  Part  850  relating  to  blaster 
training,  examination  and  certification. 
The  proposed  amendment  consists  of 
proposed  regulations  governing  the  use 
of  explosives  and  the  training, 
examination  and  certification  of 
blasters. 

At  the  time  of  the  Secretary's 
approval  of  the  Montana  program,  OSM 
had  not  yet  promulgated  Federal  rules 
governing  the  training  and  certification 
of  blasters.  Therefore,  the  State  was  not 
required  to  include  such  requirements  in 
its  program.  However,  in  the  notice 
announcing  conditional  approval  of  the 
Montana  program,  the  Secretary 
specified  that  Montana  would  be 
required  to  adopt  such  provisions 
following  promulgation  of  the  Federal 
standards  (45  FR  21560,  April  1, 1980). 

On  March  4, 1983.  OSM  issued  final 
rules  effective  April  14, 1983, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9486).  OSM 
is  seeking  comment  on  whether  the 
Montana  proposed  modifications  are  no 
less  effective  than  the  requirements  of 
the  Federal  regulations  and  satisfy  the 
criteria  for  approval  of  State  program 
amendment  at  30  CFR  732.15  and  732.17. 

The  full  text  of  the  program 
modification  submitted  by  Montana  for 


OSM's  consideration  is  available  for 
public  review  at  the  addresses  listed 
under  "AOOftESSES". 

Additional  Deteradnations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3.  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Fart  926 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

Authority:  (Pub.  L.  95-87.  sec.  523(c).  (30 
U.S.C.  1273(c))) 

Dated:  June  8, 1964. 
|.  Lisle  Reed. 

Director.  Office  of  Surface  Mining. 

|FK  Doc.  S»-1S9W  Filed  »-13-a4:  S:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(OAR-FRL  2607-6) 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

agency:  Environmental  Protection 

Agency  {USEPA). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing 
rulemaking  on  several  revisions  to  the 


Wisconsin  State  Implementation  Han 
(SIP)  for  Volatile  Organic  Compounds 
(VOC).  The  revisions  pertain  to  Chapter 
154  of  the  Wisconsin  Administrative 
Code  (WAC),  specifically  sections 
154.01  and  154.13.  and  are  meant  to 
clarify  the  VOC  RACT  rules.  The 
revisions  also  allow  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  to  extend  the  RACT 
compliance  date  for  certain  can  coating 
operations.  USEPA's  action  is  based 
upon  a  SIP  revision  request  that  was 
submitted  by  the  State  of  Wisconsin. 
The  intent  of  today's  rulemaking  is  to 
present  a  discussion  of  the  material 
submitted  by  the  State  to  support  the 
revisions,  and  to  provide  an  opportunity 
for  public  comment  on  the  revisions  and 
on  USEPA's  proposed  action. 
DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  July  16, 1984. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  review  at  the  following 
addresses.  (It  is  recommended  that  you 
telephone  Colleen  W.  Comerford.  at 
(312)  886-6034  before  visiting  the  Region 
V  office). 

Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago. 

Illinois  60604 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 

Management.  101  South  Webster. 

Madison.  Wisconsin  53707 

Comments  on  this  proposed  rule 
should  be  addressed  to  (Please  submit 
an  original  and  five  copies  if  possible): 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  USEPA,  Region  V.  230 
South  Dearborn,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colleen  W.  Comerford,  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  17, 1983,  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  requested  that  certain 
revisions  to  the  Wisconsin  Volatile 
Organic  Compound  (VOC)  State 
Implementation  Plan  (SIP)  be 
incorporated  into  the  Federally 
approved  SIP.  These  proposed  revisions 
are  largely  in  the  nature  of 
"housecleaning"  except  for  the  changes 
involving  sections  NR  154.01  (28m).  NR 
154.01  (68m),  NR  154.13(4)(b)3.,  and  NR 
154.13(4)(c)3.  The  revisions  are  more 
extensive  and  are  described  in  detail 
below.  They  were  enacted  in  Wisconsin 
by  means  of  Natural  Resources  Board 
Order  Number  A-36-82,  and  became 
effective  on  August  1, 1983.  In  today's 
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rulemaking  action,  USEPA  is  proposed 
to  approve  these  revisions  to  the 
Wisconsin  VOC  SIP. 

Proposed  Revision  to  NR 154^ 

There  are  two  revisions  to  section  NR 
154.01,  Definitions,  of  the  Wisconsin 
Administrative  Code  fWAC).  The  first 
revision  applies  to  NR  154.01  (28m).  The 
definition  for  "beaded  can"  has  been 
revised  to  mean  a  can  which  has  been 
reinforced  by  the  addition  of  horizontal 
ripples  to  the  side  of  the  can.  This 
definition  is  needed  to  distinguish  two- 
piece  can  exterior  (base  coat  and  over- 
vamish]  coating  operations  involving 
reinforced  or  ribbed  cans  from  those 
involving  smooth-sided  cans.  The 
definition  is  important  because  the  new 
rule  creates  interim  limits  for  can 
coating  operations,  as  discussed  below. 
USEPA  proposed  approval  of  this 
revision. 

The  second  revision  appUes  to  NR 
154.01  (68m).  and  adds  a  definition  for 
"energy  intensive  control  device." 
"Energy  intensive  control  device"  means 
an  air  pollution  control  device  which 
consumes  energy  at  a  rate  in  excess  of 
that  required  to  heat  the  exhaust  gas 
stream  from  70*  F  to  800*  F.  This 
definition  is  being  added  to  the  WAC  in 
order  to  satisfy  a  condition  that  was 
sent  by  USEPA,  and  committed  to  by  the 
State  of  Wisconsin  on  March  25, 1982.  in 
order  to  correct  a  deficiency  in  NR 
154.13(13)(d). 

Section  NR  154.13(13)(d)  authorizes 
the  WDNR  to  allow  VOC  sources  to 
discontinue  operation  of  "energy 
intensive  control  devices"  during  the 
winter  months  when  ozone  is  not  a 
problem.  It  was  not  clear  whether  this 
rule  conformed  with  USEPA's  revised 
policy  on  seasonal  afterburners 
(December  1. 1980)  because  the  term 
"energy  intensive  control  devices"  was 
.  not  defined.  USEPA's  revised  seasonal 
afterburner  policy  allows  gas-fired 
afterburners,  which  are  only  required  for 
ozone  control,  to  shutdown  from 
November  through  March.  WDNR's 
definition  eliminates  the  uncertainty  in 
their  use  of  the  term  "energy  intensive 
control  device",  and  assures  that  it  only 
applies  to  afterburners. 

USEPA  is  proposing  to  approve  the 
revision  because  it  restricts  the 
exemption  in  NR  154.13(13(d)  to  more 
closely  conform  to  USEPA  policy,  and  it 
represents  a  substantial  improvement  in 
the  rule. 

Proposed  Revisions  to  NR  154.13 

There  are  two  revisions  to  WAC 
section  NR  154.13.  Control  of  Organic 
Compound  Emissions.  They  pertain 
specifically  to  subsections  NR 
154.13(4)(b)3  and  NR  154.13(4)(c)3. 


Subsection  NR  154.13(4)(b)3  addresses 
capture  systems,  and  has  been  revised 
to  include  the  following  sentence:  'The 
e^iciency  of  the  capture  system  shall  be 
great  enough  to  ensure  that  the  emission 
rate  from  the  controlled  line  is  less  than 
or  equal  to  an  emission  rate  determined 
using  the  equation  in  sub.  (13)(b)l.C" 
This  equation  is  used  for  determining 
the  combined  emission  rate  (in  lbs 
VOC/hr)  from  all  coating  or  printing 
lines  involved  in  an  internal  offset. 

This  rule  is  being  amended  to  clarify 
the  WNDR's  intent.  The  revision 
provides  that  in  evaluating  the 
efficiency  of  a  fume  capture  system  to 
determine  whether  it  is  adequate  to 
meet  VOC  emission  limits,  one  must 
employ  an  equation  which  ensures 
equivalency  with  other  types  of  control 
methods,  lliis  revision  provides  for 
obtaining  equivalent  VOC  reductions  (to 
that  required  by  using  RACT  coating 
limits)  when  add-on  control  is  used. 
Therefore,  USEPA  is  proposing  to 
approve  this  revision. 

The  second  revision  to  NR  154.13 
pertains  to  subsection  NR  154.13(4)(c]3. 
This  revision  allows  the  WDNR  to 
extend  the  final  compliance  date  for 
certain  can  coating  operations  to  the 
end  of  1985.  The  following  interim  limits 
are  in  effect  from  December  31. 1982.  to 
December  31, 1985.  for  the  operations 
Usted  below: 


Sowca 


(1)  ShMt  bnKoat  (i 
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This  revision  is  being  proposed  in 
order  to  provide  certian  can 
manufacturers  with  the  additional  time 
needed  to  develop  low  solvent  coatings, 
which  would  eliminate  the  need  to 
install  afterburners.  The  time  extension 
represents  a  finding  that  the 
development  of  low  solvent  content 
coating  application  technology  has  not 
advanced  as  expected. 

This  compliance  date  extension  is 
consistent  with  USEPA  policy  as 
expressed  in  "Approval  of  Revised 
Compliance  Schedule  for  Control  of 
Volatile  Organic  Compounds  bom 
Certain  Can  Coating  Operations".  This 
policy  was  published  in  a  Federal 
Register  notice  on  March  10, 1982  (47  FR 
10293).  It  restates  USEPA  policy  to 
approve  extensions  of  VOC  SIP 
compliance  schedules  through  December 
31, 1985,  where  they  will  facihtate  the 
expeditious  conversion  to  low  solvent 
technology.  Therefore.  USEPA  approves 
the  revision  to  subsection  NR 
154.13(4)(C)3  of  the  WAC. 


Conclusion 

USEI^A  has  reviewed  these  revisions, 
and  sees  no  reason  to  deny  the  State's 
request  to  approve  the  changes  to 
sections  NR  154.01  and  NR  154.13  of  the 
WAC  as  a  part  of  the  Wisconsin  VOC 
SIP.  Therefore.  USEPA  is  approving 
these  revisions  for  the  reasons  given 
above.  The  complete  text  of  these 
revisions  can  be  found  in  the  WAC 

Interested  persons  are  invited  to 
submit  comments  on  each  of  these 
actions.  USEPA  will  consider  all 
comments  received  by  July  16. 1984. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sec  110. 172  and  301(a]  of  the  Gean  Air  Act, 
at  amended  (42  U.S.C.  74ia  7502,  and 
7B01(a)) 

Dated:  May  7, 1984. 
Alan  Levin, 
A  cting  Regional  A  dministrator 

(FR  Doc  M-lSaSZ  PUad  ft-lS-M  S:4S  am) 
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40  CFR  Part  52 

[A-S-FRL-2S36-2] 

Approval  and  Promulgation  of 
Implamantatton  Plans;  Michigan  1982 
OziMia  and  Carbon  Monoxide 
Attalnm«nt  Plan 

AOENCY:  Environmental  Protection 
Agency  (U.S.  EPA). 

ACTtON:  Notice  of  reproposed 
disapproval. 

SUMMAHY:  The  purpose  of  this  notice  is 
to  repropose  rulemaking  on  the  1982 
Ozone/Carbon  Monoxide  (CO)  State 
Implementation  Plan  (SIP)  revision  for 
the  Detroit  Area,  which  was  submitted 
in  final  form  by  the  State  of  Michigan  on 
April  8. 1983,  and  amended  by  further 
submittal  dated  May  19, 1983.  On 
February  3.^983.  (48  FR  35319),  U.S.  EPA 
proposed  to  disapprove  Michigan's 
September  7, 1982.  draft  Ozone/CO  SIP 
submittal  because  it  did  not  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
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Act.  In  today's  rulemaking.  U.S.  EPA  is 
reproposing  disapproval  of  Michigan's 
1982  Ozone  SIP.  as  amended  on  May  19, 
1983.  This  SIP  amendment  formally 
requested  withdrawal  of  the  Detroit 
area's  1987  attainment  date  extension 
for  ozone  on  the  basis  that  attainment 
had  been  demonstrated  by  the  end  of 
1982.  The  May  19th  amendment 
effectively  retracts  all  commitments  to 
adopt  additional  RACT  regulations  and 
implement  an  I/M  program  that  was 
contained  in  the  1979  and  1982  Part  D 
SIP  submittals. 

Because  EPA  has  determined  that 
Michigan's  ozone  SIP  does  not 
demonstrate  attainment  (due  to 
measured  exceedances  of  the  standard), 
additional  VOC  RACT  control 
regulations  and  an  I/M  program  are 
required.  The  final  1982  SIP's  also 
contained  additional  deficiencies  which 
are  noted  herein.  U.S.  EPA  is  also 
proposing  to  disapprove  Michigan's  1982 
CO  SIP  primarily  on  the  basis  that  the 
area  is  not  presently  in  attainment  and 
lacks  an  approvable  inspection  and 
maintenance  (I/M)  program.  U.S.  EPA  is 
requesting  public  comment  on  this 
reproposed  disapproval  of  Michigan's 
ozone/CO  SIP. 

DATE:  U.S.  EPA  must  receive  comments 
on  or  before  July  16. 1984. 
ADDRESSES:  Comments  should  be 
addressed  to:  Gary  Gulezian.  Chief. 
Regulatory  Analysis  Section  (5AR-26). 
Air  and  Radiation  Branch,  Region  V. 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604. 

Please  submit  an  original  and  three 
copies  if  possible.  You  may  inspect 
copies  of  the  submittal  and  U.S.  EPA's 
evaluation  during  normal  business  hours 
at: 

U.S.  Environmental  Protection  Agency. 

Air  and  Radiation  Branch,  Region  V. 

230  South  Dearborn  Street.  Chicago, 

Illinois  60604 
Michigan  Department  of  Natural 

Resources.  Air  Quality  Division.  State 

Secondary  Government  Complex. 

General  Office  Building,  7150  Harris 

Drive,  Lansing,  Michigan  48821 
FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Lesser,  Regulatory  Analysis 
Section  (5AR-26),  Air  and  Radiation 
Branch.  Region  V,  U.S.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  (312)  886- 
6037. 

SUPPLEMENTARY  INFORMATION:  The 

State  of  Michigan  submitted  a  SIP 
revision  for  the  Detroit  Ozone/CO 
nonattainment  area  on  April  25, 1979, 
and  July  25, 1979.  Michigan  was  unable 
to  demonstrate  that  the  Ozone  and  CO 
national  ambient  air  quality  standards 


(NAAQS)  could  be  attained  by 
December  31, 1982.  despite  the 
implementation  of  all  reasonably 
available  control  measures.  Therefore, 
the  Staie  requested  that  U.S.  EPA 
extend  the  attainment  date  for  the 
Detroit  nonattainment  area  until 
December  31. 1987.  pursuant  to  Section 
172(a)(2)  of  the  Clean  Air  Act  (the  Act). 
On  May  6, 1980  (45  FR  29790).  and  June 
2. 1980  (45  FR  37188).  U.S.  EPA  approved 
Michigan's  revised  SIP  for  Ozone  and 
PO.  including  the  Detroit  area's  1987 
attainment  date  extension  and  a  vehicle 
inspection  and  maintenance  (I/M) 
implementation  schedule. 

As  required  by  the  Act  for  all 
nonattainment  areas  receiving 
attainment  date  extensions  to  1987.  the 
Michigan  Department  of  Natural 
Resources  (MDNR)  submitted  a  revised 
draft  ozone/CO  SIP  for  the  Detroit  area 
on  September  7. 1982.  This  SIP  revision 
was  reviewed  againt  U.S.  EPA's 
guidelines,  including  its  policy  setting 
forth  criteria  for  approval  of  1982 
Ozone/CO  SIPs  published  at  46  FR  7182. 
January  22. 1981.  On  October  5. 1982. 
EPA  provided  comments  on  the  draft 
SIP  to  the  MDNR.  by  letter.  U.S.  EPA 
proposed  rulemaking  on  the  draft 
Ozone/CO  SIP  in  the  February  3. 1983. 
Federal  Register  (48  FR  5089).  That 
rulemaking  proposed  to  disapprove  the 
SIP  based  on  several  SIP  deficiences 
and  deviations  from  U.S.  EPA  policy 
guidance  and  requirements.  A  related 
general  preamble  to  all  proposed 
rulemakings  on  1982  SIP  revisions  for 
Ozone/CO  extension  areas  was  also 
published  in  the  February  3. 1983. 
Federal  Register  (48  FR  5022).  This 
general  preamble  outlined  SIP  approval/ 
disapproval  criteria  and  proposed  the 
actions  to  be  taken  in  the  case  of  final 
SIP  disapproval. 

On  April  8. 1983.  the  MDNR  submitted 
the  final  version  of  its  1982  Ozone/Co 
SIP  for  Detroit.  In  that  submittal,  the 
State  responded  to  U.S.  EPA's  October 
5. 1982,  letter  which  evaluated 
Michigan's  September  7. 1982.  draft 
Ozone/CO  SIP.  This  final  submittal  was 
followed  by  a  May  19, 1983,  letter 
requesting  the  withdrawal  of  the  Detroit 
area's  1987  attainment  date  extension 
for  ozone  and  the  related  ozone 
precursur  control  requirements.  This 
withdrawal  request  was  based  on  the 
State's  review  of  the  Reasonable  Further 
Progress  (RFP)  and  attainment 
demonstration  contained  in  the  final  SIP 
which  convinced  the  MDNR  that 
attainment  of  the  ozone  NAAQS 
occurred  in  the  Detroit  area  by 
December  31, 1982. 

Since  the  February  3, 1983,  proposal, 
U.S.  EPA  has  taken  two  other  separate 
rulemaking  actions.  First,  on  August  3, 


1983  (48  FR  35312).  U.S.  EPA  published  a 
notice  of  proposed  rulemakinjg  finding 
that  Michigan,  among  other  states,  had 
failed  to  implement  an  I/M  program  as 
required  under  Section  172  of  the  Clean 
Air  Act  and  the  State's  1979  ozone  and 
CO  SIP  revisions.  This  notice  also 
proposed  to  restrict  Federal  funding  and 
limit  major  source  construction  pursuant 
to  sections  176(b)  an  173(4)  of  the  Act 
Second.  U.S.  EPA  published  a  final 
rulemaking  notice  on  November  2. 1983 
(48  FR  50686),  on  its  po8t-1982 
attainment  policy.  That  notice  also 
announced  a  general  policy  for 
correcting  SIP  deficienies. 

The  folloiving  is  a  brief  discussion  of 
Michigan's  April  8. 1983.  Ozone/CO  SIP. 
EPA's  complete  technical  review  of  this 
SIP  submittal  is  contained  in  EPA's 
technical  support  dociunents  (TSD)  of 
November  17. 1983.  and  December  23. 
1983.  U.S.  EPA  will  address  all  public 
comments  received  on  the  February  3, 
1983,  proposed  rulemaking  and  this 
proposed  rulemaking  in  its  final 
rulemaking  action  on  the  Michigan 
Ozone/CO  SIP. 

Demonstration  of  Attainment  for  Caiboo 
Monoxide 

On  June  2. 1980  (45  FR  37188,  37192). 
EPA  approved  Michigan's  1979  CO 
attainment  demonstration  and  I/M 
program  for  the  Detroit  urban  area. 
Despite  implementation  of  reasonably 
available  control  measures,  the  State 
could  not  demonstrate  attainment  of  the 
CO  NAAQS  by  December  31. 1982. 
Under  section  172(a)(2)  of  the  Act  the 
State  requested  and  was  granted  a  five 
year  attainment  date  extension  for 
Wayne.  Oakland  and  Macomb  Counties. 

EPA's  review  of  Michigan's  CO 
attainment  demonstration  contained  in 
the  April  8. 1983.  final  submittal  is 
presented  below: 

1.  CO  Emission  Inventory 

Review  of  the  stationary  source  CO 
emissions  inventory  indicates  that  the 
emissions  for  all  major  stationary 
sources  in  the  nonattainment  area  have 
been  included  in  the  SIP.  This  portion  of 
the  inventory  meets  U.S.  EPA's  SIP 
guidelines. 

The  mobile  source  inventory  was 
developed  for  the  nonattaiinment  area 
using  the  U.S.  EPA  emission  factor 
model,  MOBILE  2.  This  mobile  source 
inventory  basically  meets  U.S.  EPA's 
guidelines.  However,  the  Southeastern 
Michigan  Council  of  Governments 
(SEMCOG)  is  in  the  process  of  revising 
the  inventory  to  incorporate  current 
traffic  and  emission  factors  and  to 
correct  calculational  errors  previously 
noted  by  U.S.  EPA.  This  revision  may 


24546 


Federal  Register  /  Vol.  49,  No.  116  /  Thursday,  June  14.  1984  /  Proposed  Rules 


alter  the  Hnal  1980  and  1987  mobile 
source  emissions  estimates,  and 
ultimately  the  demonstrations  of 
attainment  and  reasonable  further 
progress. 

Total  nonattainment  area  CO 
emissions  have  been  determined  to  be 
1.899,000  kg/day  for  1980  and  1,170,000 
kg/day  for  1987.  This  represents  a  38 
percent  reduction  in  areawide  CO 
emissions.  The  projected  emission 
reduction  is  primarily  due  to  the 
anticipated  impact  of  the  Federal  Motor 
Vehicle  Emission  Control  Program 
(FMVECP). 

2.  CO  Modeling 

Review  of  the  modeling  conducted  by 
the  MDNR  indicates  that  an  acceptable 
application  of  a  rollback  analysis  has 
been  made.  The  MDNR  has  concluded 
that  a  25.5  percent  CO  emission 
reduction  from  the  base  year  (1980)  level 
is  needed  in  the  nonattainment  area  to 
attain  the  CO  standard.  This  analysis 
assumed  a  future  target  CO 
concentration  of  9.2  parts  per  million 
(ppm).  eight-hour  average.  Because  U.S. 
EPA  considers  9.0  ppm  to  be  the 
appropriate  target  level.  U.S.  EPA 
determined  the  correct  CO  emission 
reduction  requirement  to  be  27.8  percent. 
Use  of  the  rollback  analysis  meets  U.S. 
EPA's  minimum  modeling  requirements. 

To  demonstrate  that  major  stationary 
CO  sources  have  minimal  impacts  on 
monitored  CO  levels.  MSNR  modelled 
the  impacts  of  each  facihty  or  group  of 
facilities  using  the  urban  version  of  the 
gaussian  dispersion  model.  RAM.  This 
analysis  concluded  that  the  worst-case 
impacts  from  the  stationary  source 
emissions  at  the  monitoring  sites  are 
relatively  small  compared  to  the  CO 
standard.  U.S.  EPA  considers  this 
analysis  to  be  an  acceptable 
demonstration  of  minimal  impacts  from 
the  stationary  sources,  and  therefore 
agrees  with  the  State's  conclusion  that 
no  additional  stationary  source  control 
regulations  are  required  to  attain  the 
standard. 

The  MDNR  has-removed  all 
references  (with  the  exception  of 
responses  to  U.S.  EPA's  draft  SIP 
comments)  to  line  source  dispersion 
modeling.  No  attempt  has  been  made  to 
refine  the  modeling  discussed  in  the 
draft  SIP.  MDNR  and  SEMCOG  have 
discussed  reasons  for  not  relying  on  the 
existing  modeling  data  and  for  taking 
later  action  after  appropriate  microscale 
input  data  are  collected  and  analyzed. 
The  MDNR  has  concluded  that 
additional  microscale  data  should  be 
analyzed  to  refme  the  modeling  at  a 
later  date. 

While  Michigan  has  met  U.S.  EPA's 
minimum  requirement  with  respect  to 


the  CO  modeling  requirements,  the 
Agency  has  concluded  that  additional 
microscale  line  source  modeling  is 
needed  in  the  Detroit  area,  because  the 
modeling  that  was  done  indicated  the 
potential  existence  of  "hot  spots" 
(localized  CO  standard  exceedences) 
even  after  the  implementation  of  the 
adopted  control  strategy. 

MDNR  and/or  SEMCOG  should  select 
appropriate  line  source  models  and 
input  data  to  further  assess  all  potential 
hotspots  discussed  in  the  draft  SIP.  This, 
modeling  should  determine  whether  CO 
hotspots  exist  and  should  support  the 
adoption  of  non-adoption  of  additional 
control  measures  that  may  be  needed  to 
eliminate  the  hotspots  by  December  31, 
1987.  The  models  selected  must  be 
capable  of  addressing  hotspots  in  the 
vicinity  of  intersections  as  well  as  at 
mid-block  locations.  All  models,  and  the 
methods  in  which  they  are  to  be  applied, 
should  be  approved  by  U.S.  EPA  prior  to 
their  use. 

3.  Demonstration  of  Attainment  and 
Reasonable  Further  Progress 

The  MDNR  concluded  that  a  39.4 
percent  CO  emission  reduction  will 
occur  in  the  nonattainment  area 
between  1980  and  1987.  Therefore, 
considering  only  the  results  of  the 
rollback  analysis  (requiring  a  25.5 
percent  emission  reduction  from  a  1980 
base  year),  Michigan  concluded  that  a 
demonstration  of  attainment  has  been 
made.  U.S.  EPA  has  concluded  that  the 
base  year  for  the  analysis  should  be 
changed  from  1980  to  1981.  This  alters 
the  base  year  emission  and  the 
allowable  emissions.  Given  this  change 
in  base  year,  as  well  as  the  corrected 
emission  reduction  requirement  of  27.6 
percent.  U.S.  EPA  calculates  that  a 
demonstration  of  attainment  by  1987  can 
still  be  made.  Assuming  a  linear  change 
in  emissions  between  1980  and  1987, 
U.S.  EPA  calculates  that  a  34.8  percent 
drop  in  emissions  will  occur  between 
1981  and  1987.  In  addition.  U.S.  EPA  has 
determined  that  the  CO  emission  will 
decrease  at  a  rate  sufficient  to  meet  U.S. 
EPA's  RFP  requirements. 

Review  of  the  CO  SIP  indicates  that 
the  MDNR  has  met  U.S.  EPA's  minimum 
demonstration  of  attainment 
requirements,  by  using  a  rollback 
approach  to  demonstrate  that  the 
nonattainment  area  total  CO  emission 
should  be  sufficiently  reduced  by  1987  to 
attain  the  CO  standard  at  the  monitoring 
sites.  However,  as  noted  above, 
additional  line  source  modeling  is 
needed  to  determine  whether  localized 
nonattainment  areas  exist  wich  requre 
additional  controls.  Also,  since 
SEMCOG  has  not  completed  the  final 
version  of  the  mobile  source  emission 


inventory,  the  mobile  source  emissions 
estimates,  and  thus  the  attairmient 
demonstration,  may  be  changed. 

Demonstration  of  Attainment  for  Ozone 

EPA's  review  of  Michigan's  Ozone  SIP 
demonstration  of  attainment  is 
presented  below: 

1.  VOC/NOt  Emission  Inventory 

In  compliance  with  U.S.  EPA's 
attainment  demonstration  guidelines, 
MDNR  and  SEMCOG  compiled  VOC 
and  NOx  emission  estimates  and 
supporting  documentation  for  1980  and 
1987.  Also,  as  required  by  the  U.S.  EPA. 
the  MDNR  developed  summary  point 
source  VOC  emissions  estimates  for  the 
years  between  1980  and  1987.  These 
summary  estimates  may  be  used  to 
assess  the  control  program's  compliance 
with  U.S.  EPA's  RFP  requirements. 

The  MDNR  based  1987  point  and  area 
source  emission  projections  on  the  1980 
estimates  by  taking  into  account 
assumed  source  growth  and  impacts  of 
implementing  VOC  source  controls.  The 
control  estimates  used  reflect  the  impact 
of  implementing  Reasonably  Available 
Control  Technology  (RACT)  for  sources 
covered  by  existing  regulations  (RACT  I 
and  II)  and  for  sources  where  future 
regulations  are  expected.  The  MDNR 
assumed  a  50  percent  control  factor  and 
a  1985  compliance  date  for  all  major 
non-Control  technology  Guideline  (CTG) 
sources.  MDNR  also  assumed  that  all 
RACT  III  sources  would  be  in 
compliance  in  1985.  EPA  questions  the 
reasonableness  of  the  assumed  1985 
compliance  status  for  RACT  III  sourees. 

Emission  estimates  for  all  source 
categories  reflect  only  reactive  VOC 
emissions.  The  SIP  lists  the  VOC 
compounds  excluded  from  the 
inventory.  These  VOC  compounds  agree 
with  those  VOC  compounds  Usted  for 
exclusions  in  U.S.  EPA  guidelines. 

The  SIP  indicates  that  in  the  Detroit 
demonstration  area  (Wayne.  Oakland, 
and  Macomb  Counties),  total  VOC 
emissions  were  721,209  kilograms  per 
average  weekday.  The  post-control  1987 
VOC  emission  were  projected  to  be  427, 
264  kilograms  per  day.  "Therefore,  MDNR 
projected  a  40.8  percent  reduction  in 
VOC  emissions  between  1980  and  1987. 

Review  of  the  VOC  and  NO, 
stationary  source  emission  inventories 
contained  in  the  final  SIP.  along  with 
other  related  data  and  MDNR's 
responses  to  U.S.  EPA's  draft  SIP 
comments,  indicates  that  the  stationary 
source  inventory  is  basically  acceptable. 
EPA  found  certain  inventory 
deficiencies  which  are  discussed  in 
detail  in  a  TSD  developed  by  U.S.  EPA 
on  November  17. 1983,  in  preparation  for 
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this  rulemaking.  This  TSD  is  available 
for  public  review.  Several  elements  of 
the  inventory  require  further 
documentation  or  correction  (See  the 
TSD  for  more  detail): 

•  Petroleum  Solvent  Dry  Cleaning — 
Although  emission  reductions  are 
claimed  in  the  SIP.  U.S.  EPA  has  a  State 
submittal  indicating  no  controls  will  be 
pursued  in  this  source  category. 

•  Organic  Chemical  Manufacturing — 
Inadequate  data  have  been  provided  in 
the  SIP  to  allow  U.S.  EPA  to  adequately 
assess  the  accuracy  of  the  State  VOC 
emissions  estimates  for  this  source 
category. 

•  Area  Source  Emissions — ^The 
documentation  of  area  source  emission 
estimates  is  inadequate. 

•  Organic  Chemical  Manufacturing — 
A  potential  underestimation  of  the 
reactive  emission  fraction  exists  in  the 
emissions  calculation. 

•  Commercial  and  Coin-OP  Dry 
Cleaning— Potential  overestimations  of 
the  emission  factor  and  the  futher 
control  factor  have  been  found  in  the 
inventory  documentation.  These 
deficiencies  must  be  addressed  by 
MDNR  before  USEPA  can  finally 
approve  this  portion  of  Michigan's 
Ozone  SIP. 

The  mobile  source  emissions 
inventory  was  developed  by  SEMCOG 
using  U.S.  EPAs MOBILE 2 emission 
factor  model.  The  SIP  notes  that 
SEMCOG  is  currently  in  the  process  of 
substantially  revising  the  motor  vehicle 
component  of  the  mobile  source 
inventory,  using  more  current  traffic 
surveys  and  updated  MOBILE  2 
emission  factors.  SEMCOG  estimated 
on-highway  mobile  source  emissions 
with  and  without  the  estimated  impact 
of  an  I/M  program.  The  I/M  scenario 
assumed  20  percent  stringency, 
mechanics  training  and  testing  of  light 
duty  gas  vehicles  of  less  than  8500 
pounds  weight  built  since  1972. 

Review  of  the  mobile  source  inventory 
indicates  that  a  number  of  problems 
exist  for  this  portion  of  the  inventory. 
Most  significantly.  SEMCOG  has  not 
completed  the  final  version  of  the 
mobile  source  inventory  and  its 
associated  documentation.  This  leaves  a 
number  of  questions  concerning  the 
mobile  source  emissions  estimates 
contained  in  the  final  SIP.  Other 
deficiencies  are  discussed  in  the 
November  17, 1983,  TSD  prepared  for 
this  rulemaking.  These  deficiencies  must 
be  addressed  by  MDNR  before  this 
portion  of  the  SIP  can  be  finally 
approved. 

USEPA's  overall  assessment  of 
MDNR's  emission  inventory  projections 
concludes  that,  given  the  data  provided 
to  date  in  the  SIP  along  with  the  data 


obtained  from  U.S.  EPA's  guidelines,  the 
Agency's  best  estimates  of  the  VOC 
emissions  for  the  Detroit  area  are: 
721.549  kilograms  per  day  for  1980;  and 
452.821  kilograms  per  day  for  1987. 
Therefore,  U.S.  EPA  estimates  that  a 
37.2  percent  decrease  in  VOC  emissions 
will  occur  between  1980  and  1987. 

2.  Ozone  Modeling 

The  MDNR  considered  1979  thru  1981 
ozone  data  in  its  modeling  analysis.  The 
maximum  ozone  concentrations  for  all 
monitoring  sites  in  the  Detroit  area  were 
considered.  This  analysis  indicated  that 
the  worst-case  (peak)  downwind  sites 
were:  Port  Huron;  New  Haven;  7  Mile 
Road;  and  GM-Lake  Orion.  The  MDNR 
performed  a  city-specific  Empirical 
Kinetics  Modeling  Analysis  (EKMA)  for 
the  exceedance  days  at  these  sites. 
Input  data  used  in  this  analysis  are 
discussed  in  detail  in  U.S.  EPA's  TSD. 
Based  on  the  use  of  EKMA.  the  MDNR 
determined  that  a  20.3  percent  reduction 
in  VOC  emissions,  relative  to  the  base 
year  (1980)  level,  is  required  to  attain 
the  ozone  standard  in  the  Detroit  area. 

U.S.  EPA  reviewed  the  modehng 
analysis  performed  by  the  MDNR  by 
evaluating  both  the  procedures  and  data 
used  to  develop  the  model  inputs,  and 
by  assessing  the  calculation  of  VOC 
emissions  reduction  requirements.  The 
model  inputs  for  1980-1981  monitoring 
years,  with  an  emissions  base  year  of 
1980.  were  evaluated  against  the  model 
input  requirements  specified  in  U.S. 
EPA's  modeling  guidelines.  In  addition, 
quali^  assured  1982  ozone  data  have 
been  incorporated  into  U.S.  EPA's 
review  of  the  demonstration  of 
attainment  to  provide  a  more  accurate, 
current  evaluation  of  the  State's  claim  of 
a  demonstration  of  attainment  by  the 
end  of  1982. 

The  final  SIP  submitted  by  the  MDNR 
incorporated  a  number  of  changes  in  the 
model  inputs  relative  to  those  used  in 
the  draft  SIP.  These  changes  were  made 
in  response  to  U.S.  EPA's  draft  SIP 
comments  contained  in  U.S.  EPA's 
October  5, 1982,  letter.  Review  of  the 
revised  model  inputs  indicates  that  they 
generally  meet  U.S.  EPA's  input  data 
guidelines.  Nevertheless,  some  errors 
were  noted  in  the  final  input  data.  These 
are  discussed  below: 

a.  The  MDNR  has  continued  to  use 
two  different  ozone  aloft  concentrations 
at  the  New  Haven  and  Port  Huron  sites 
for  August  26, 1980.  The  MDNR  argues 
that  this  was  done  based  on  a 
consideration  of  wind  directions  and  on 
the  fact  that  use  of  two  transported 
ozone  concentrations  led  to  greater 
accuracy  in  the  prediction  of  peak  ozone 
concentrations. 


U.S.  EPA  still  contends  that  the 
regional  nature  of  ozone  transport  and 
the  relative  locations  of  the  upwind 
monitors  (Allen  Park  and  Saline)  favor 
the  use  of  a  single,  average  ozone 
concentration.  Both  of  the  upwind 
monitors  are  located  southwest  of 
downtown  Detroit.  '^ 

b.  U.S.  EPA  was  unable  to  duplicate 
the  po8t-8  a.m.  VOC  and  NO,  emission 
fractions  given  in  the  final  SIP.  Use  of 
the  final  emissions  inventories,  times  of 
peak  ozone  concentration,  morning 
mixing  heights,  and  county  areas  in 
procedures  described  in  U.S.  EPA 
guidelines  led  to  significantly  different 
po8t-8  a.m.  emission  fractions.  Data 
show  that  the  U.S.  EPA  calculated  post- 
8  a.m.  emission  fractions  were  generally 
lower  than  those  used  by  the  MDNR. 
The  greatest  difference  between  the 
post-8  a.m.  emission  fractions  used  by 
the  MDNR  and  those  calculated  by  the 
U.S.  EPA  were  noted  for  NO,.  Analyses 
of  modeling  data  indicate  that  the  use  of 
the  emission  factors  calculated  by  the 
U.S.  EPA  led  to  slightly  higher  (2-4 
percent)  VOC  emission  reduction 
requirements  than  those  derived  by  the 
MDNR  for  a  given  site  and  day. 

The  deficiencies  must  be  addressed 
by  the  State  before  EPA  can  finally 
approve  the  ozone  modeling. 

The  peak  ozone  days  for  1980  thru 
1982  were  modeled  by  U.S.  EPA  for  two 
base  years,  1980, 1981,  as  well  as  two 
attainment  years.  1982  and  1987.  In 
these  modeling  runs,  all  input  data  for  a 
given  exceedance  day  were  maintained 
as  constants  (for  a  given  day  and  site) 
except  the  assumed  future  change  in 
NO,  emissions.  The  projected  change  in 
NO,  emissions  was  based  on  linear 
interpolation  of  the  1980  and  1987  NO, 
emissions  inventory  given  in  the  final 
SIP.  Since  the  projected  NO,  emissions 
change  is  dependent  upon  the  base  year 
and  attainment  year  selected,  the 
calculated  VOC  emission  reduction 
requirements  are  dependent  upon  the 
selected  base  year/attainment  year  pair. 
Considering  only  1979, 1980  and  1981 
ozone  data,  the  acceptable  base  year 
would  be  1980.  For  this  base  year,  U.S. 
EPA  calculates  that  the  VOC  emission 
reduction  required  for  the  Detroit  area  is 
18.8  percent  for  attainment  by  December 
31, 1982,  or  22.2  percent  for  attainment 
by  December  31, 1987,  Considering  the 
ozone  data  for  1980  thru  1982,  the  base 
year  should  be  the  middle  of  this  period, 
or  1981.  For  this  base  year,  U.S.  EPA 
calculates  that  VOC  emission  reduction 
required  is:  24.5  percent  for  attainment 
by  December  31, 1982;  or  25.9  percent  for 
attainment  by  December  31. 1987.  These 
VOC  emissions  reduction  requirements 
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differ  significantly  from  those  obtained 
by  the  MDNR. 

3.  Demonstrations  of  Attainment  and 
Reasonable  Further  Progress 

To  evaluate  the  ozone  demonstration 
of  attainment  given  the  new  modeling 
data.  U.S.  EPA  determined  the  VOC 
end-of-year  total  emissions  for  each 
year  in  the  period  of  1981  through  1987. 
These  emissions  are  based  on  the 
emissions  inventories  given  in  the  SIP 
along  with  the  corrections  determined  to 
be  necessary  by  EPA.  When  a  base  year 
of  1980  is  used,  and  considering  only 
1979  and  1980-81  ozone  data,  a  narrow  . 
demonstration  of  attainment  by  the  end 
of  1982  is  calculated.  This  is  what 
Michigan  did.  However,  when  a  base 
year  of  1981  is  used,  with  1980-1982 
ozone  data,  the  analysis  indicates  that 
attainment  of  the  ozone  standard  would 
occur  after  December  31, 1982,  but 
before  December  31, 1987.  Therefore, 
U.S.  EPA  determined  that  the  State's 
claim  of  attainment  before  the  end  of 
1982  is  no  longer  supported,  given  the 
most  current  ozone  data.  Preliminarily, 
non-quality-assured  1983  monitored 
ozone  data  also  support  U.S.  EPA's 
conclusion.  ^ 

Based  on  the  analysis  using  the 
current  ozone  data,  U.S.  EPA  is 
proposing  disapproval  of  both  the  flnal 
demonstration  of  attainment  and  the 
final  demonstration  of  RFP.  The 
demonstration  of  RFP  in  the  final  SIP 
submittal  shows  attainment  of  the  ozone 
standard  by  the  end  of  1982.  Since  the 
U.S.  EPA  has  determined  that 
attainment  of  the  standard  will  occur 
after  1982,  the  demonstration  of  RFP  is 
technically  unacceptable.  The 
demonstration  of  RFP  can  be  corrected 
to  an  acceptable  form  by  the 
incorporation  of  the  results  from  a 
modeling  analysis  using  the  current 
ozone  data,  and  an  emission  inventory 
with  the  appropriate  base  year.  The 
revised  demonstration  of  RFP  should 
also  consider  the  final  mobile  source 
emissions  inventory,  as  well  as  the 
stationary  source  VOC  emissions 
corrections  noted  in  the  TSD.  MDNR 
must  revise  the  attainment 
demonstration  and  RFP  demonstration 
before  EPA  can  finally  approve  these 
portions  of  the  Ozone  SIP. 

4.  Control  Strategy  Commitments 

Michigan's  1979  SIP  committed  to  the 
implementation  of  RACT  I  and  II  on 
stationary  sources.  The  1982  SIP,  as 
submitted  on  April  8, 1983,  commits  the 
State  to:  (a)  submit  RACT  III  regulations 
within  one  year  after  the  January  1st 
following  the  final  publication  of  each 
CTG;  and  (b)  adopt  and  submit  VOC 
emission  control  regulations  by  January 


1, 1985,  for  RACT  on  major  non-CTG 
sources.  SEMCOG  commits  to  achieve 
an  areawide  VOC  emission  reduction  of 
0.656  percent  (2007  kg/ day)  of  the  base 
year  highway  vehicle  emissions  per  year 
as  a  result  of  the  implementation  of 
Transportation  Control  Measures 
(TCMs).  The  TCMs  include:  signal 
improvements;  ride  sharing  programs; 
altered  work  schedule  promotion:  and 
expanded  transit  service. 

Since  the  May  19, 1983,  submittal 
effectively  retracts  MDNR's 
commitments  to  VOC  emissions  beyond 
RACT  I  and  II,  and  since  U.S.  EPA  has 
determined  that  attainment  of  the  ozone 
standard  will  occur  after  December  31, 
1982,  U.S.  EPA  is  proposing  to 
disapprove  the  VOC  emissions  control 
strategy  of  the  SIP.  If,  however,  the 
MDNR  negates  the  May  1983  extension 
withdrawal  request,  the  U.S.  EPA  can 
approve  the  control  commitments  (with 
the  exception  of  vehicle  I/M)  contained 
in  the  final  SIP.  This  includes  the 
commitment  to  submit  RACT  lU  and 
major  non-CTG  source  control 
regulations  and  to  implement  the 
planned  TCM  controls. 

Inspection  and  Maintenance 

Michigan's  April  8. 1983.  Ozone/CO 
SIP  submittal  did  not  contain 
enforceable  regulations  and  other 
program  elements  specified  in  the 
January  22, 1981,  Federal  Register  notice 
implementing  an  I/M  program.  The 
submittal  stated  that  since  U.S.  EPA 
was  considering  a  national  policy 
change  for  I/M  programs,  which  would 
make  the  State's  implementation 
schedule  more  flexible,  the  State  would 
submit  a  revised  program  when  U.S. 
EPA's  policy  was  finalized.  U.S.  EPA's 
current  policy  provides  that  areas 
required  to  implement  an  I/M  program 
must  submit  as  part  of  the  1979  SIP 
revision  a  public  information  effort;  a 
legislative  proposal:  a  description  of  the 
program;  and  a  schedule  for 
implementation  of  the  program.  The  1982 
ozone  SIP  for  extension  areas  must 
contain  fully  adopted  regulatory 
requirements  for  implementing  the  I/M 
Program  as  specified  in  EPA's  January 
22, 1981,  policy  guidance. 

U.S.  EPA  has  determined  that  the  I/M 
portions  of  Michigan's  1982  Ozone/CO 
SIP,  as  amended  on  May  19, 1983,  did 
not  meet  any  of  the  requirements 
provided  in  the  January  22, 1981,  Federal 
Register  notice.  To  date,  the  State  has 
failed  to  implement  an  I/M  program  as 
required  by  section  172  of  the  Act  and 
its  SIP  revisions  that  were  approved  in 
1979. 

Because  of  the  failure  to  attain  the 
NAAQS,  the  lack  of  the  I/M  program 
elements  listed  below  constitutes  a 


major  SIP  deficiency.  EPA  is 
reproposing  to  disapprove  the  final 
Ozone/CO  SIP  based  on  this  deficiency, 
in  addition  to  those  cited  earlier  in  thi»- 
notice:  .        .     ' 

— Inspection  test  procedures; 
— Emission  standards; 
— Inspection  station  licensing 

requirements; 
— Emission  analyzer  specifications  and 

maintenance/calibration 

requirements; 
— Record  keeping  and  record  submittal 

requirements; 
— Quality  control,  audit,  and 

surveillance  procedures; 
— Procedures  to  assure  that 

noncomplying  vehicles  are  not 

operating  on  the  public  roads; 
— Any  other  official  program  rules. 

regulations,  and  procedures; 
— A  public  awareness  program;  and, 
— A  mechanics  training  program  or  a 

program  to  inform  the  public  of 

stations  with  approved  emission 

analyzers. 

Proposed  Rulemaking 

Today's  rulemaking  reproposes 
overall  disapproval  of  Michigan's  April 
8, 1983,  Ozone/CO  SIP  as  amended  by 
the  State's  May  19, 1983,  SIP  submittal, 
requesting  withdrawal  of  the  Detroit 
area's  1987  attainment  date  extension 
for  ozone,  and  making  other  significant 
changes  in  the  SIP.  In  summary,  this 
notice  reproposes  to  disapprove 
Michigan's  1982  Os/CO  SIP  because  of 
the  failure  to  demonstrate  attainment  of 
the  standards  by  1982,  the  lack  of  an  1/ 
M  program,  and  other  deficiencies 
discussed  in  this  notice  and  TSD. 

These  other  deficiencies  include 
failure  to  commit  to  a  schedule  for 
submission  of  regulations  for  major 
stationary  sources  of  VOC;  deviations 
from  EPA  policy  and  requirements  in  the 
area  of  mobile  and  stationary  source 
emission  inventory  estimation  and 
documentation;  and  deficiencies  in  the 
State  ozone  modeling  and  attainment 
demonstration. 

If  the  State,  during  the  comment 
period,  submits  additional  information 
and  documentation  to  correct  these 
deficiencies,  and  rescinds  its  May  19, 
1983,  letter  requesting  the  withdrawal  of 
the  Detroit  area's  1987  attainment  date 
extension  for  ozone,  U.S.  EPA  will  re- 
evaluate those  changes  and  proceed 
with  final  rulemaking  approving  those 
portions  of  the  plan  which  are 
acceptable. 

However,  because  the  area  has  failed 
to  attain  standards,  the  overall  ozone/ 
CO  SIP  cannot  be  approved  until  it 
includes  an  approval  I/M  program. 


Federal  Register  /  Vol  49.  No.  116  /  Thursday.  June  14.  1984  /  Proposed  Rules 


24549 


During  the  public  comment  period. 
U.S.  EPA  will  consider  any  comments  on 
the  State's  Ozone/CO  1982  SIP 
submittal  including  those  received 
regarding  USEPAs  February  3, 1983  (48 
FR  35319),  proposed  rulemaking.  U.S. 
EPA  is  providing  a  30-day  comment 
period  on  this  proposed  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedures  by 
submitting  written  comments  to  the 
address  in  the  front  of  this  notice. 

Under  5  U.S.C.  605(b),  the  Regional 
Administration  has  certified  that  this 
proposed  rule  will  not,  if  finalized,  have 
a  significant  impact  on  a  substantial 
nimiber  of  small  entities  because  it 
imposes  no  additional  regulatory 
requirements.  Although  a  final 
disapproval  would  trigger  a  constrjction 
moratorium,  the  moratorium  would  only 
affect  construction  and  modification  of 
stationary  sources.  Furthermore,  the 
moratorium  would  impact  a  large 
metropolitan  area  and  not  affect  small 
entities. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  U.S.  EPA  Region  V 
office  listed  at  the  front  of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)  (A)- 
(K)  and  110(a)(3)  of  the  Act,  and  U.S. 
EPA  regulations  in  40  CFR  Part  51.  This 
revision  is  being  proposed  pursuant  to 
Sections  110(a)  and  301(a)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control,  Ozone.  Sulfur  dioxide, 
Nitrogen  dioxide.  Lead.  Particulate 
matter,  Carbon  monoxide. 
Hydrocarbons. 

Dated:  December  30. 1983. 
Valdas  V.  Adamkus, 

Regional  Administrator. 
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40  CFR  Part  52 
(A-S-FRL-2607-t] 

Federal  Assistance  Umitation;  State  of 
Michigan 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTWN:  Notice  of  proposed  rulemaking. 


SUMMAffv:  This  notice  proposes  to  limit 
certain  Federal  funding  assistance  for 
the  State  of  Michigan  and  for  Wayne. 
Oakland,  and  Macomb  Counties  in 
Michigan.  These  limitations  apply  to 
funds  provided  under  the  Clean  Air  Act 
and  Title  23  of  the  United  States  Code. 
The  U.S.  Environmental  Protection 
Agency  (USEPA)  is  proposing  this 
action,  pursuant  to  Section  176(a)  of  the 
Clean  Air  Act  (Act),  because  the  State 
of  Michigan  has  failed  to  make 
reasonable  efforts  to  submit  a  State 
Implementation  Plan  (SIP)  for  Wayne, 
Oakland,  and  Macomb  Coimties  which 
considers  each  of  the  elements  in 
section  172  of  the  Act. 

Section  172(b)(ll)(B)  of  the  Act,  as 
amended,  requires  the  implementation 
of  a  vehicle  emission  control  inspection 
and  maintenance  (I/M)  program  in  areas 
that  have  obtained  extensions  of  the 
December  31, 1982,  deadline  for 
attaining  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  Ozone 
and/or  carbon  monoxide  (CO).  Because 
EPA  approved  the  State's  extension 
request  for  Wayne,  Oakland,  and 
Macomb  Counties  and  these  areas 
remain  designated  nonattainment  for  Oi 
and  CO,  an  I/M  program  is  required  in 
the  Detroit  metropolitan  area.  Michigan 
was  required  to  submit  a  SIP  revision  by 
July  1982  that  met  all  the  requirements 
of  Section  172  (b)  and  (c)  including  the 
requirement  for  implementation  of  an  1/ 
M  program. 

1982  Plan  revision  submitted  by  the 
State  of  Michigan  did  not  contain 
enforceable  rules  and  regulations,  for 
implementing  an  I/M  program.  As  a 
result,  USEPA  is  today  proposing  to  find 
that  the  State  of  Michigan  has  failed  to 
submit,  and  is  not  making  reasonable 
efforts  to  submit,  a  SIP  that  considers 
each  of  the  elements  of  Section  172  of 
the  Act.  If  USEPA  takes  final  action 
affirming  these  findings,  the  funding 
limitations  will  apply  in  Wayne, 
Oakland,  and  Macomb  Counties  and  to 
the  State  of  Michigan  for  Air  Quality 
grants  pursuant  to  Section  105  of  the 
Act. 

If  USEPA  imposes  funding 
restrictions.  USEPA  proposes  that  these 
restrictions  be  removed  when  either  of 
the  following  conditions  are  met:  (a)  for 
implementation  of  an  approved  I/M 
program  is  achieved  in  Wayne, 
Oakland,  and  Macomb  Counties  or  (b) 
the  counties  are  formally  redesignated 
by  EPA  to  attainment  for  Os  and  CO. 

This  notice  also  announces  public 
hearings  on  this  proposed  action  of  the 
imposition  of  funding  restrictions  under 
section  176(a),  and  on  USEPA's  August 
3, 1983.  proposal  (48  FR  35315)  regarding 
imposition  of  construction  and  funding 


restrictions  under  sections  176(b]  and 
173(4)  of  the  Clean  Air  Act. 

DATES:  Written  cominents  must  be 
submitted  to  USEPA  on  or  before  July 
16.1984. 

AOORESSCS:  Send  any  comments  to: 
Gary  Culezian.  Chiet  Regulatory 
Analysis  Section.  Air  and  Radiation 
Program  Branch,  U.S.  EPA,  Region  V. 
230  South  Dearborn  Street  Chicago. 
Illinois  60604. 

Copies  of  all  material  related  to  EPA's 
proposed  action  may  be  inspected 
during  normal  business  hours  at  the 
above  address  or  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Air  and  Radiation  Branch.  Region  V. 
230  South  Dearborn  Street  Chicaga 
Illinois  60604. 

Michigan  Department  of  Natural 
Resources:  Air  Quality  Division,  State 
Secondary  Government  Complex. 
General  Office  Building,  7150  Harris 
Drive.  Lansing.  Michigan  48821. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toni  Lesser,  Air  Program  Branch. 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street 
Chicago.  Illinois  60604.  (312)  686-6037. 

SUPPLEMENTARY  INFORMATKIN: 

A.  Background 

Congress  amended  the  Clean  Air  Act 
42  U.S.C.  7401  et  seq..  in  1977  to  address 
the  major  health  problems  posed  by  the 
states'  failure  to  attain  the  NAAQS. 
Congress  required  states  to  revise  their 
SIPs  to  provide  for  attainment  of  the 
standards  by  December  31, 19B2.  and  to 
submit  the  revised  plans  to  USEPA  by 
January  1, 1979.  If  States  containing 
areas  with  serious  ozone  or  CO 
problems  would  demonstrate  an 
inability  to  attain  these  standards  in 
such  areas  by  the  end  of  1982.  even  with 
the  implementation  of  all  reasonably 
available  measures.  Congress 
authorized  EPA  to  grant  an  extensitm  of 
the  attainment  date  for  such  areas  up  to 
December  31, 1987  (section  172(a)(2)). 

States  which  were  granted  extensions 
were  required  to  include  additional  air 
pollution  control  measures  in  their  1979 
SIPs.  One  such  measure  was  a  schedule 
for  implementation  of  an  automobile  1/ 
M  program,  along  with  certification  that 
the  state  had  the  legal  authority  to 
implement  and  enforce  the  program 
(sections  172(b)(10)  and  172(b)(ll)(B)). 
Furthermore,  the  states  receiving  these 
extensions  were  required  to  submit 
additional  SIP  revisions  by  July  1, 1982. 
containing  the  enforceable  elements  for 
those  measures  described  in  the  1979 
SIP  (sections  129(c)  and  172(c)). 
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In  order  to  ensure  that  this 
requirement  of  the  Clean  Air  Act  is  met. 
Congress  authorized  USEPA  under 
Section  176(a).  to  impose  funding 
limitations  on  those  states  which  did  not 
submit  the  appropriate  portions  in  the 

1979  or  1982  SIPs.  Section  176(a)  of  the 
Act  requires  withholding  of  certain 
highway  assistance  funds  for  highway 
construction  and  air  quality  planning 
grants  if  the  USEPA  Administrator  finds 
that  a  state  has  failed  to  submit,  or  is 
not  making  reasonable  efforts  to  submit 
a  SIP  which  considers  each  of  the 
elements  contained  in  Section  172  of  the 
Act.  including  the  requirement  for  1/M. 
On  April  10, 1980,  after  prior  notice  and 
public  comment,  USEPA  and  the  U.S. 
Department  of  Transportation  (DOT) 
published  their  final  policies  and 
procedures  for  imposing  funding 
restrictions  under  Section  176(a),  (45  FR 
24692).  This  notice  should  be  used  as 
reference  in  reviewing  today's  notice. 
Congress  also  required  USEPA  to 
withhold  air  quality  planning  grants  and 
restrict  new  source  construction  if  a 
State  fails  to  carry  out  an  approved  plan 
(sections  176(b)  and  173(4)). 

In  the  1979  SIP,  the  State  of  Michigan 
requested  an  extension  of  the  1982 
attainment  deadline  for  the  Detroit  area 
to  December  31, 1987.  The  1979  SIP, 
including  this  request,  was  approved  on 
May  6, 1980  (45  FR  29790),  and  June  2. 

1980  (45  FR  37188).  The  SIP  also 
included  a  schedule  for  the  completion 
of  significant  steps  necessary  for 
implementation  by  December  31, 1982, 
as  well  as  proof  that  legal  authority  has 
been  enacted  by  the  State. 

The  enabling  legislation  mandated 
that  the  Michigan  Department  of 
Transportation  is  responsible  for 
program  implementation  and 
enforcement  and  that  the  determination 
of  the  geographic  area  in  which  I/M  is  to 
be  implemented  is  the  responsibility  of 
the  Michigan  Department  of  Natural 
Resources  (MDNR). 

On  September  7, 1982.  Michigan 
submitted  a  draft  of  the  1982  SIP 
revisions.  EPA  proposed  rulemaking  on 
this  draft  on  February  3, 1983  (48  FR 
5089).  finding  that  the  I/M  portion  of  the 
plan  was  deficient  and  that  the  State 
failed  to  submit  all  the  necessary 
elements  as  required  by  section  172  of 
the  Clean  Air  Act.  This  action 
commenced  the  process  to  impose  the 
Section  176(a)  highway  funding 
limitations  described  above.  On  March 
21, 1983.  USEPA  extended  the  public 
comment  period  an  additional  45  days 
for  plans  proposed  to  be  disapproved 
(48  FR  11725). 

On  March  22, 1983.  USEPA  notified 
affected  Federal.  State,  and  local 
agencies  that  the  USEPA/DOT 


procedures  for  imposing  the  funding 
limitations  under  section  176(a)  were 
being  initiated.  This  notification 
initiated  a  consultation  period  in 
accordance  with  these  procedures. 
Between  March  22. 1983,  and  the  date  of 
this  notice.  USEPA  officials  consulted 
with  several  Federal.  State,  and  local 
officials  in  an  effort  to  resolve  this  issue. 
The  following  discussion  is  a  summary 
of  the  significant  events  that  have 
occurred  since  USEPA  initiated  this 
consultation  period. 

March  22.  1983— l\\e  USEPA  Regional 
Administrator.  Valdas  V.  Adamkus, 
notified  the  Federal  Highway 
Administration  (FHWA)  Regional 
Administrator.  John  Hibbs.  tfiat  the 
State  of  Michigan  had  failed  to  meet  the 
requirements  of  the  Clean  Air  Act  as 
proposed  in  the  February  3, 1983, 
Federal  Register  (48  FR  5089).  In  this 
letter,  the  USEPA  initiated  the  30-day 
consultation  period  outlined  in  the  April 
10. 1980  Federal  Register  (45  FR  24692) 
guidelines  for  the  section  176(a)  process. 

April  8.  1983— l\\e  State  submitted  the 
final  version  of  its  1982  Ozone/CO  SIP. 

April  11.  ?9S3— Robert  P.  Miller,  Chief 
of  the  Air  Quality  Division,  MDNR, 
requested  a  meeting  concerning  the 
imposition  of  Clean  Air  Act  restrictions. 

April  21.  1983— "The  FHWA  Regional 
Administrator  made  several 
recommendations  regarding  the  section 
176(a)  schedule  and  procedures  in  a 
letter  to  the  USEPA  Regional 
Administrator.  These  recommendations 
included:  extending  the  consultation 
period  to  June  6, 1983;  allowing  1982 
attainment  areas  adequate  time  to  apply 
for  redesignation;  co-ordinating  action 
for  areas  included  in  two  Federal 
Regions;  and  scheduling  a  meeting  with 
affected  State  and  local  agencies 
concerning  the  176(a)  process. 

May  4,  1983— In  a  letter  to  the  USEPA 
Regional  Administrator,  Governor 
Blanchard  responded  to  the  USEPA 
February  3. 1983,  proposed  rulemaking 
(48  FR  5089).  In  this  letter,  the  Governor 
stated  that  Michigan  will  comply  with 
the  attainment  air  quahty  standards  for 
Ozone/CO  by  1984  and  provided 
explanations  as  to  why  the  State  should 
not  be  penalized  under  the  Clean  Air 
Act. 

May  12,  1983— The  USEPA  Regional 
Administrator  responded  to  the  April  21, 
1983,  letter  from  the  FWHA  Regional 
Administrator  and  agreed  to  extend  the 
consultation  period  and  meet  with  State 
and  local  officials,  if  requested. 

May  19.  1983— The  State  of  Michigan 
sent  a  letter  to  USEPA  stating  that 
based  on  the  State's  most  recent  air 
quality  modeling  analyses  an  extension 
of  the  attainment  deadline  for  Ozone  in 


the  Detroit  Metropolitan  area  beyond 
the  end  of  1982  was  no  longer  necessary. 

May  24.  1983— The  USEPA  Regional 
Administrator  informed  Robert  P.  Miller. 
Chief  of  the  Air  Quality  Division.  MDNR 
of  the  process  for  imposing  funding 
restrictions.  This  letter  was  in  response 
to  Mr.  Miller's  letter  of  April  11, 1983. 
described  above. 

July  5.  1983— The  USEPA  Regional 
Administrator  forwarded  several 
documents  to  the  FHWA  Regional 
Administrator  on  USEPA's  funding 
restriction  policy. 

July  21. 1983 — ^A  press  release  was 
issued,  identifying  11  states  which  failed 
to  establish  and  operate  I/M  programs 
for  emission  controls  on  automobiles. 

August  3.  1983— The  USEPA  published 
a  Proposed  Rulemaking  Notice 
proposing  to  find  that  the  State  was  not 
implementing  the  Michigan  schedule 
and  committments  contained  in  its  1979 
SIP  (48  FR  35319).  USEPA  also  proposed 
to  restrict  construction  and  funding 
under  173(4)  and  176(b). 

September  2.  JfliSS— Governor 
Blanchard  and  his  staff  met  with  the 
USEPA  Administrator.  The  Governor 
committed  to  implementing  an  I/M 
program. 

September  14,  1983 — Governor 
Blanchard  submitted  his  response  to  the 
August  3. 1983,  Federal  Register.  The 
September  14, 1983,  response  expressed 
the  intent  to  move  progressively  toward 
implementation  of  an  I/M  program  and 
outlined  two  possible  I/M  program 
options. 

September  26. 1983— In  a  letter  to  the 
MDNR  Director,  Robert  Miller,  the 
USEPA  Regional  staff  discussed  the 
State's  April  8. 1983  Ozone/CO  SIP 
submittal  and.  among  other  things,  the 
lack  of  a  vehicle  I/M  program  in  the 
Detroit  area. 

October  4.  1983-The  USEPA  Regional 
and  Headquarters  staff  met  with  the 
Governor's  staff,  the  MDNR  staff. 
SEMCOG.  Wayne  County  staff,  and 
Michigan's  Department  of 
Transportation  staff  to  discuss  I/M 
alternatives. 

November  4.  1983-ln  letter  to 
Governor  Blanchard  the  USEPA 
Regional  Administrator  restated  the 
Region's  position  as  expresed  at  the 
October  4. 1983  meeting  stating  that 
either  I/M  option  would  be  acceptable  if 
the  State  incorporates  the  necessary 
technical  modifications. 

November  7. 1983-The  USEPA 
Regional  Administrator  and  staff  met 
with  Governor  Blanchard  and  the 
MDNR  staff.  USEPA  advised  the 
Governor  to  select  an  option  and 
proceed  with  implementation  as  quickly 
as  possible. 
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December  2, 198^ln  a  letter  to  the 
USEPA  Regional  Administrator. 
Governor  Blanchard  indicated  that  he 
was  contacting  members  of  the  State 
legislature  to  encourage  the  introduction 
of  legislation  which  would  authorize  the 
.    implementation  of  an  acceptable  I/M 
program. 

January  12,  19a4-The  USEPA  Regional 
Administrator  sent  a  letter  to  the  FHWA 
reinitiating  the  30-day  consultation 
period  with  State  and  local  agencies  and 
the  public  before  proposing  funding 
restrictions  in  the  Federal  Register. 

January  13,  1984- A  press 
announcement  was  released  informing 
the  public  of  the  January  12. 1984  letter. 

January  25,  1984-hi  a  letter  to  Robert 
Miller  of  the  Michigan  Department  of 
Natural  Resources,  David  Kee  of  USEPA 
listed  several  activities  that  the  State 
had  to  accomplish  in  order  to  show 
continued  progress  toward 
implementing  an  I/M  program.  This  list 
of  activities  included  the  submission  of 
a  schedule  of  major  milestones  leading 
to  the  implementation  of  an  1/M 
program.  This  letter  also  responded  to 
Michigan's  request  for  withdrawing  the 
Ozone/CO  attainment  request, 
submitted  in  the  May  19. 1983.  letter 
described  above. 

February  2,  /SM-The  USEPA  Regional 
Staff.  FHWA  Rigional  Staff  and 
representatives  from  the  State  of 
Michigan  met  to  discuss  the  imposition 
of  section  176(a)  funding  restrictions. 

February  10,  1984-ln  a  letter  to 
Governor  Blanchard.  the  USEPA 
Regional  Administrator  responded  to 
the  Governor's  December  2. 1983  letter 
by  clarifying  technical  issues  and  again 
stating  the  Region's  position  that  the 
State  of  Michigan  should  select  the 
program  option  to  be  implemented  and 
proceed  immediately  with  developing 
appropriate  rules  and  regulations. 

B.  Proposed  Findings  and  Actions 

Based  on  the  failure  of  the  State  of 
Michigan  to  adopt  and  submit 
enforceable  I/M  program  elements. 
USEPA  proposes  the  following  actions: 

1 .  USEPA  proposes  to  find  that  the 
State  of  Michigan  has  failed  to  submit, 
and  is  not  making  reasonable  efforts  to 
submit,  approvable  1982  SIP  revisions 
which  consider  each  of  the  elements 
required  by  section  172  of  the  Act;  and 

2.  USEPA  proposes  to  impose  Federal 
funding  restriction  in  three  Counties 
under  section  176(a)  of  the  Act. 

During  the  public  comment  period, 
USEPA  will  consider  any  comments  on 
this  issue.  If  Michigan  fails  to  remedy 
this  situation  before  USEPA  takes  final 
action,  the  resulting  funding  limitations 
become  effective  on  the  date  that  the 


final  rulemaking  is  published  in  the 
Federal  Register.  Upon  final  rulemaking, 
the  Secretary  of  Transportation  will  not 
approve  any  projects  or  award  any 
grants  in  Wayne.  Oakland,  and  Macomb 
Counties  under  Title  23  of  the  United 
States  Code,  except  for  safety,  mass 
transit,  or  transportation  improvement 
projects  related  to  air  quality 
improvement  or  maintenance. 
Furthermore,  the  Administrator  of 
USEPA  will  not  approve  any  projects  or 
award  any  grants  authorized  by  the 
Clean  Air  Act  unless  they  qualify  for  the 
exemptions  noted  in  the  April  10. 1980. 
policy  notice. 

Although  USEPA  has  the  discretion  to 
withhold  certain  grants,  pursuant  to 
Section  316  of  the  Act,  for  the 
construction  of  sewage  treatment  works 
available  under  Section  201(g)  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.). 
USEPA  is  not  proposing  to  impose  these 
restrictions  on  Wayne,  Oakland,  and 
Macomb  Counties  at  this  time.  USEPA 
will,  if  appropriate,  publish  a  separate 
notice  of  proposed  rulemaking  and  will 
provide  an  opportunity  for  comment 
before  imposing  these  additional 
funding  restrictions  on  sewage 
treatment  works.  For  more  information 
on  the  scope  and  procedures  for  these 
restrictions,  see  45  FR  24692  (April  10. 
1980)  and  45  FR  53382  (August  11, 1980). 

C.  Opportunity  for  Public  Hearing 

In  the  August  3. 1983  Federal  Register 
(48  FR  35315).  USEPA  proposed  funding 
restrictions  for  the  State  of  Michigan 
under  Sections  176(b)  and  173(4)  of  the 
Clean  Air  Act  for  failure  to  implement  a 
vehicle  inspection  and  maintenance 
porgram  in  the  Detroit  metropolitan 
area,  in  accordance  with  the  schedule  in 
its  approved  1979  SIP.  Section  176(b) 
requires  USEPA  to  withhold  Clean  Air 
Act  funds  from  any  area  where  a  State 
or  local  Government  has  failed  to 
implement  an  approved  or  promulgated 
SIP.  Section  173(4)  imposes  a 
moratorium  on  the  construction  of  new 
major  stationary  sources  and 
modifications  of  existing  major 
stationary  sources  in  any  area  where 
USEPA  finds  that  a  state  is  not  carrying 
out  an  approved  plan.  Section  176(a).  as 
stated  elsewhere  in  this  rulemaking, 
requires  withholding  of  certain  Federal 
assistance  fimds  for  highway 
construction  and  air  quality  planning 
grants,  if  USEPA  finds  that  a  state  has 
failed  to  submit  an  approvable  1982  SIP. 
Because  the  basis  for  proposing  the 
sections  176(b)  and  173(4)  restrictions 
(i.e..  failure  to  implement  an  approved  1/ 
M  program  as  part  of  the  1979  SIP)  is 
closely  related  to  the  reason  for 
proposing  176(a)  restrictions  (i.e..  failure 
to  submit  revisions  to  the 


implementation  plan)  USEPA  intends  to 
consolidate  the  two  rulemaking 
proceedings. 

However,  it  would  make  little  sense  to 
keep  the  funding  limitations  in  effect  if 
an  area  attained  the  air  quality 
standards,  even  if  it  did  so  after  1982 
without  an  inspection  and  maintenance 
program.  The  major  purpose  of  the 
funding  limitations,  i.e.,  to  act  as  an 
incentive  for  either  plan  revision  and/or 
implementation  necessary  for 
attainment  of  standards  would  have 
been  served. 

Section  105(e).  requires  USEPA  to 
provide  an  opportunity  for  a  public 
hearing  before  it  disapproves  or  revokes 
air  planning  grants.  This  will  include 
joint  public  hearings  on  the  restrictions 
sanctions  specified  elsewhere  in  this 
proposed  rulemaking.  The  joint  public 
hearings  on  Sections  176(a),  176(b),  and 
173(4)  sanctions  proposals  will  provide 
the  public  with  an  opportunity  to 
comment  on  these  proposed  actions. 
Therefore,  USEPA  is  announcing  public 
hearings  on  its  proposed  actions 
regarding  sanctions  under  sections 
176(a),  176(b).  and  173(4)  of  the  Clean 
Air  Act 

The  public  hearings  will  be  held  on 
from  July  11, 1984  to  July  12, 1964  at  the 
following  locations: 
City  County  Building.  13th  Floor 

Auditorium,  2  Woodward  Avenue, 

Detroit,  MI  July  11  at  2:00  p.in- 
Oakland  County  Board  of 

Commissioners,  1200  North  Telegraph 

Road.  Pontiac  MI  July  11  at  7.-00  pjn. 
Macomb  Intermediate  School  District 

Auditorium.  44001  Garfield  Road. 

Mount  Clemens.  MI  July  12  at  lOKK) 

a.m. 

D.  Request  for  Comment 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  actions  regarding  the  Michigan 
SIP.  USEPA  is  soliciting  comment 
specifically  on  its  proposed  finding  that 
the  State  is  not  making  reasonable 
efforts  to  submit  a  SIP  that  satisfies  the 
requirements  of  section  172  of  the  Act. 
USEPA  is  also  soliciting  comment  on 
when  the  funding  hmitations,  if  imposed. 
should  be  removed.  If  USEPA  imposes 
funding  restrictions,  USEPA  proposes 
that  these  restrictions  be  removed  when 
either  of  the  following  conditions  are 
met:  (a)  for  implementation  of  an 
approved  I/M  program  is  achieved  in 
Wayne,  Oakland,  and  MaComb 
Counties  or  (b)  the  counties  are  formally 
redesignated  by  EPA  to  attaiiunent  for 
Oi  and  CO. 

USEPA  will  consider  all  comments 

received,  llie  comment  deadline  is  July 
16. 1984. 
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E.  Regulatory  Impact 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposal  or 
Tinal  rule  on  the  small  entities.  Under  5 
U.S.C.  605(b),  this  requirement  may  be 
waived  if  the  Agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
business,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

If  USEPA  takes  Final  action  to  find 
that  the  State  has  failed  to  submit,  and 
is  not  making  reasonable  efforts  to 
submit,  a  SIP  that  considers  each  of  the 
elements  required  by  section  172,  certain 
highway  construction  funds  under  Title 
23  of  the  United  States  Code,  and  air 
quality  planning  funds  under  the  Clean 
Air  Act,  will  be  withheld.  Thus,  some 
small  entities  will  be  affected  by  final 
USEPA  action. 

USEPA  cannot  reliably  predict  the 
impacts  of  the  Clean  Air  Act  restrictions 
under  section  176(a).  because  of  the 
exemptions  authorized  for  highway 
safety  and  air  quality  planning  projects. 
Careful  review  and  evaluation  of  each 
highway  project  is  necessary  to 
determine  whether  or  not  a  project  is 
exempt.  Consequently.  USEPA  is 
making  no  quantified  assessment  of  the 
potential  economic  impact  on  small 
entities  that  may  result  from 'today's 
proposal. 

Furthermore,  although  USEPA 
believes  that  a  final  action  might  have 
some  impact  on  small  entities,  this 
impact  cannot  affect  the  Agency's 
actions.  Under  the  Clean  Air  Act,  the 
imposition  of  the  funding  restrictions  in 
Section  176(a)  is  automatic  and 
mandatory  whenever  the  Agency 
determines  that  a  State  has  not 
submitted,  or  is  not  making  reasonable 
efforts  to  submit,  a  SIP  which  considers 
each  of  the  elements  of  Section  172. 

Under  Executive  Order  12291,  USEPA 
must  judge  whether  a  regulation  is  major 
and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Today's  action  is  not  "major". 
It  has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  Any  comments  from  OMB  to 
USEPA,  and  any  USEPA  response  are 
available  for  public  inspection  at  the 
USEPA  Region  V  office  listed  at  the 
beginning  of  this  notice. 

Authority:  Section  110, 172. 176(a).  301  and 
316  of  the  Clean  Air  Act.  as  amended:  (42 
U.S.C.  7410.  7502.  7506(a).  7601  and  7616). 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Sulfur  dioxide. 
Hydrocarbons.  Ozone.  Nitrogen  dioxide. 
Lead.  Carbon  monoxide.  Particulate 
matter.  Intergovernmental  relations. 

Dated:  March  5. 1984 
Valdas  V.  Adamkus, 

Regional  Administrator. 

|FR  Doc.  S4-15821  Filed  6-1S-M:  8:45  am) 
WLLING  CODE  6S60-S0-H 

40  CFR  Part  763  I 

[OPTS-211012C;  TSH-FRL-2608-31 

Asbestos  in  Schools;  Response  to 
Petition  ■ 

AGENCY:  Environmental  Protectioit 

Agency  (EPA). 

ACTION:  Notice  of  response. 

summary:  EPA  was  petitioned  by  the 
Service  Employees  International  Union 
(SEIU)  to  take  action  with  respect  to 
asbestos.  On  February  23, 1984  the 
Administrator  granted  three  of  the 
petitioner's  four  requests  and  partially 
granted  the  fourth.  SEIU  subsequently 
requested  reconsideration  of  the 
decision  by  EPA.  This  notice  announces 
the  EPA's  decision  to  grant  the 
remaining  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799), 
Environmental  Protection  Agency.  401  M 
St.,  S.W.,  Washington.  D.C.  20460,  Toll 
free:  (800)-^24-9065).  In  Washington. 
D.C:  (554-1404),  Outside  the  USA: 
(Operator  202-554-1404). 
SUPPLEMENTARY  INFORMA'PON:  In  a 
Federal  Register  notice  of  March  7, 1984, 
(44  FR  8450)  EPA  announced  its 
response  to  a  petition  by  the  SEIU 
requesting  the  Agency  to  take  regulatory 
action  with  respect  to  asbestos 
materials  in  schools  and  other  buildings. 
EPA  granted  three  of  the  petitioner's 
requests  and  partially  granted  a  fourth. 
EPA  did  not  grant  SEIU's  request  to 
establish  standards  for  the  protection  of 
persons  performing  asbestos  abatement 
activities.  The  Agency  in  a  letter  of  May 
7, 1984,  reconsidered  its  decision  in 
response  to  a  request  by  SEIU  and 
granted  the  last  part  of  the  petition.  The 
text  of  the  May  7, 1984  letter  EPA  sent  in 
response  to  SEIU's  request  follows: 
Mr.  John  J.  Sweeney, 

International  President.  Service  Employees 
International  Union.  2020  K  Street.  NW.. 
Washington.  D.C.  20006 
Dear  Mr.  Sweeney:  This  responds  to  your 
letter  of  March  15, 1984,  asking  the  EPA  to 
reconsider  the  denial  of  one  part  of  a  petition 
filed  under  Section  21  of  the  Toxic 
Substances  Control  Act  by  SEIU. 


1  have  carefully  reviewed  your  request  for 
reconsideration  together  with  the  rationale 
set  forth  therein.  I  have  concluded  that  your 
request  raises  important  questions  about  the 
risks  of  asbestos  exposure  to  workers 
engaged  in  the  asbestos  abatement  activities, 
and  about  the  degree  of  protection  provided 
by  regulations  promulgated  by  EPA  and  the 
Occupational  Safety  and  Health 
Administration.  Accordingly.  1  have 
determined  to  grant  this  last  part  of  SEIU's 
petition.  In  so  doing,  the  Agency  will  explore 
all  applicable  regulatory  and  non-regulatory 
options  for  protecting  workers  engaged  in 
asbestos  abatement  activities. 

EPA  shares  SEIU's  concern  about  the 
importance  of  properly  conducted  asbestos 
abatement  projects.  We  feel  that  the  public 
hearings,  which  will  be  held  to  gather 
information  needed  to  respond  to  other 
matters  raised  in  the  SEIU's  petition,  will 
provide  a  valuable  forum  for  receiving  data 
critical  to  our  examination  of  asbestos 
worker  protection. 

Sincerely  yours. 
William  D.  Ruskelshaus. 

The  substance  of  this  letter  was 
announced  by  the  EPA  Deputy 
Administrator  at  a  public  meeting 
sponsored  by  EPA  on  May  7, 1984. 

In  response  to  a  subsequent  request 
from  the  petitioner,  as  published  in  the 
Federal  Register  notice  of  May  29, 1984, 
(49  FR  22407)  the  Agency  is  conducting 
three  regional  meetings  to  be  held  in  San 
Francisco.  California  on  June  14; 
Chicago.  Illinois  on  June  20;  and  Boston, 
Massachusetts  on  June  28. 

Dated:  |une  8,  1984. 
loseph  S.  Carra, 
Acting  Director,  Office  of  Toxic  Substances. 

|FR  Doc  M-15948  Filed  A-13-B4;  S:4S  ami 
BILLING  CODE  SSM-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

48  CFR  Part  309 

Debarment,  Suspension,  and 
Ineligibility  of  Contractors 

agency:  Department  of  Health  and 
Human  Services  (HHS). 

action:  Proposed  rule. 

SUMMARY:  The  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services,  is  proposing  to  amend  the  HHS 
Acquisition  Regulation  by  adding  a  new 
subpart  concerning  debarment, 
suspension,  and  ineligibilty  of 
contractors.  This  new  subpart  will 
implement  the  provisions  of  Subpart  9.4, 
Debarment,  Suspension  and  Ineligibility, 
of  the  Federal  Acquisition  Regulation. 
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date:  Comments  must  be  received  by 
July  16,  1984. 

ADDRESS:  Any  person  or  organization 
wishing  to  submit  data,  views  or 
comments  pertaining  to  the  proposed 
amendment  may  do  so  by  filing  them  at 
the  following  address:  Frederick  J. 
Brennan,  Division  of  Procurement 
Policy.  OPAP-OPA^OS,  Room  539-H. 
Hubert  H.  Humphrey  Building. 
Department  of  Health  and  Human 
Services.  Washington.  D.C.  20201. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Frederick  J.  Brennan,  (202-245-6154). 
SUPPLEMENTARY  INFORMATKMI:  The 

Department  of  Health  and  Human 
Services  (HHS)  published  its  final  rule 
on  debarment,  suspension  and 
ineligibility  in  the  Federal  Register  (49 
FR  7805)  on  March  2, 1984  to  implement 
Federal  Procurement  Regulations 
Temporary  Regulation  65.  This  proposed 
rule  will  implement,  in  the  HHS 
Acquisition  Regulations,  the  debarment, 
suspension,  and  ineligibility  regulation 
contained  in  the  Federal  Acquisition 
Regulation. 

The  only  significant  difference 
between  the  final  rule  of  March  2, 1984 
and  the  proposed  rule  is  the  addition  of 
S  309.470,  Reporting  of  suspected  causes 
for  debarment,  suspension,  or  evasive 
actions. 

This  proposed  rule  applies  only  to 
contracts  awarded  by  HHS.  Debarment 
prodedures  applicable  to  financial 
assistance  awards  can  be  found  at  45 
CFR  Part  76.  However.  HHS  is 
considering  the  development  of  a  single 
process  applicable  to  contracts  and 
financial  assistance.  Those  procedures 
will  be  published  for  public  comment  at 
a  later  date. 

List  of  Subjects  in  48  CFR  Part  309 

Government  procurement. 

It  is  therefore  proposed  to  amend  48 
CFR  Part  309  in  the  manner  set  forth 
below.  I 

Dated;  June  8, 1984. 

Henry  G.  Kirschenmann.  Jr., 

Deputy  Assistant  Secretary  for  Procurement. 
Assistance  and  Logistics. 

The  authority  citation  for  Part  309 
reads  as  follows: 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Under  Part  309.  Contractor 
Qualifications.  Subpart  309.4. 
Debarment,  Suspension,  and 
Ineligrbilify,  is  proposed  to  be  added  as 
set  forth  below. 

PART  309— CONTRACTOR 
QUALIFICATIONS 


Subpart  309.4-Ort>«nn«rt.  Su«p«»«lon, 
and  IneHgiMNty 

Sec. 

309.403  Definition*. 

309.404  Consolidated  list  of  debarred, 
suspended  and  ineligible  contractors. 

309.405  Effect  of  listing. 

309.405-1     Continuation  of  current  contracts. 

309.406  Debarment. 
309.406-3    Procedures. 
309.407-   Suspension. 
309.407-3    Procedures. 

309.470    Reporting  of  suspected  causes  for 
debarment,  suspension,  or  evasive 
actions. 

309.470-1     Situations  where  reports  are 
required. 

309.470-2    Contents  of  reports. 

309.470-3     Addresses  and  copies  of  reports. 


Subpart  309.4— Debarment, 
Suspension,  and  ineligibility 

309.403  Definitions. 

"Debarring  official"  means  the  Deputy 
Assistant  Secretary  for  Procurement. 
Assistance  and  Logistics. 

"Suspending  official"  means  the 
Deputy  Assistant  Secretary  for 
Procurement.  Assistance  and  logistics. 

309.404  Consolidated  list  of  dabarrad. 
•uspendad  and  ineligibia  contractors. 

(c)  (l)-(3)  The  Office  of  Procurement, 
Assistance  and  Logistics  (OPAL)  shall 
perform  the  actions  required  by  FAR 
9.404(c)  (l)-(3). 

(4)  At  a  minimum,  OPAL  shall 
maintain  all  documentation  submitted 
by  the  office  recommending  the 
debarment  or  suspension  action  and  all 
correspondence  and  other  pertinent 
documentation  generated  during  the 
OPAL  review. 

309.405  Effect  of  Hating. 

(a)  Debarred  or  suspended  contractors 
are  excluded  from  receiving  contracts, 
and  contracting  officers  shall  not  solicit 
offers  from,  award  contracts  to,  or 
consent  to  subcontracts  with  these 
contractors  unless  the  Deputy  Assistant 
Secretary  for  Procurement,  Assistance 
and  Logistics  (DASPAL)  determines  that 
there  is  a  compelling  reason  for  such 
action  (see  FAR  9.405-2,  9.406-1  (c),  and 
9.407-l(d)).  The  contracting  officer  shall 
prepare  a  determination  in  accordance 
with  309.405-l(b}  below,  and  submit  it 
through  acquisition  channels  to  the 
DASPAL  for  approval  when  he/she 
considers  it  necessary  to  award  a 
contract  or  consent  to  a  subcontract 
with  a  debarred  or  suspended 
contractor. 

309.40S-1    Continuation  of  currant 
contracts. 

(a)  Notwithstanding  the  debarment  or 
suspension  bf  a  contractor,  contracting 


officers  may  continue  contracts  or 
subcontracts  in  existence  at  the  time  the 
contractor  was  debarred  or  suspended 
unless  the  DASPAL  directs  otherwise.  A 
decision  as  to  the  type  of  termination 
action,  if  any.  to  be  taken  should  be 
made  only  after  review  by  the  awarding 
activity's  contracting  and  technical 
personnel.  The  contracting  officer  shall 
prepare  a  determination  in  accordance 
with  309.405-l(b)  and  submit  it  through 
acquisition  channels  to  the  DASPAL  for 
approval  when  he/she  considers  it 
necessary  to  terminate  a  contract  with  a 
debarred  or  suspended  contractor.  The 
DASPAL  shall  coordinate  the 
determination  with  the  Office  of  General 
Counsel  to  ensure  the  propriety  of  the 
proposed  action. 

(b)  Contracting  officers  shall  not 
renew  current  contracts  of  debarred  or 
suspended  contractors  or  otherwise 
extend  their  duration  unless  the 
DASPAL  concurs  with  his/her  request 
for  renewal  or  extension.  The 
contracting  officer  shall  prepare  a 
determination  with  all  pertinent 
documentation  and  submit  it  through 
acquisition  channels  to  the  DASPAL  for 
approval  when  he/she  considers  it 
necessary  to  renew  or  otherwise  extend 
a  contract  with  a  debarred  or  suspended 
contractor.  The  documentation  must 
include  the  date  by  which  approval  is 
required  and  a  compelling  reason  for  the 
proposed  action.  Som^  examples  of 
circumstances  that  may  constitute  a 
compelling  reason  under  FAR  9.405-l(b) 
for  award,  renewal  or  extension  include: 

(1)  The  property  or  services  to  be 
acquired  are  available  only  trom  the 
listed  contractor. 

(2)  The  urgency  of  the  requirement 
dictates  that  the  Department  deal  with 
the  contractor  and 

(3)  Other  reasons  which  require 
continued  business  dealings  with  the 
listed  contractor. 

The  DASPAL  shall  inform  the 
contracting  officer  of  the  decision  within 
the  required  time  period. 

309.406    Dabannant 

309.406-3    Procaduraa. 

(a)  Investigation  and  referral. 
Whenever  cause  for  debarment  becomes 
known  to  a  contracting  officer,  a  report 
incorporating  the  information  required 
by  309.470  shall  be  forwarded  through 
acquisition  channels  to  the  DASPAL 

(b)  Decisionmaking  process.  The 
DASPAL  shall  review  the  report 
submitted  by  the  contracting  officer  and 
make  a  determination  as  to  whether 
debarment  procedures  are  to  be 
initiated.  A  copy  of  this  determination 
shall  be  promptly  sent  to  the  contracting 
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activity  which  provided  the  submission. 
If  the  determination  is  that  debarment 
procedures  are  to  be  initiated,  the 
DASPAL  shall  notify  the  contractor  in 
accordance  with  FAR  9.406-3(c).  In 
actions  in  which  additional  proceedings 
are  to  disputed  material  facts,  fact- 
flnding  shall  be  conducted  by  the 
DASPAL  or  a  designee.  The  DASPAL 
shall  afford  the  contractor  an 
opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses,  and  confront  any  person 
presented  by  the  Department.  The 
DASPAL  shall  provide  the  contractor 
with  a  transcript  of  the  fact-finding 
hearings  at  cost,  upon  request,  unless 
the  contractor  and  the  Department 
mutually  agree  to  waive  the  requirement 
for  a  transcript.  The  DASPAL  shall  also 
ensure  that  written  Endings  of  fact  are 
prepared,  and  shall  base  the  debarment 
decision  on  the  facts  as  found,  after 
considering  information  and  argument 
submitted  by  the  contractor  and  any 
other  information  in  the  administrative 
record.  The  Office  of  General  Counsel 
shall  represent  the  Department  at  any 
fact-finding  hearings  and  may  present 
witnesses  for  HHS  and  question  any 
witnesses  presented  by  the  contractor. 

309.407    Suspension. 

309.407-3    Procedures. 

(a)  Investigation  and  referral. 
Whenever  cause  for  suspension 
becomes  known  to  a  contracting  officer, 
a  report  incorporating  the  information 
required  by  309.470  shall  be  forwarded 
through  acquisition  channels  to  the 
DASPAL 

(b)  Decisionmaking  process.  The 
DASPAL  or  a  designee  shall  review  the 
report  submitted  by  the  contracting 
officer  and  make  a  determination  as  to 
whether  suspension  is  to  be  imposed.  A 
copy  of  this  determination  shall  be 
promptly  sent  to  the  contracting  activity 
which  provided  the  submission.  If  the 
determination  is  that  suspension  is  to  be 
imposed,  the  DASPAL  or  a  designee 
shall  notify  the  contractor  in  accordance 
with  FAR  9.407-3{c).  In  actions  in  which 
additional  proceedings  are  necessary  as 
to  disputed  material  facts,  fact-finding 
shall  be  conducted  by  the  DASPAL  or  a 
designee.  The  DASPAL  shall  afford  the 
contractor  an  opportunity  to  appear 
with  counsel,  submit  documentary 
evidence,  present  witnesses,  and 
confront  any  person  presented  by  the 
Department.  The  DASPAL  shall  provide 
the  contractor  with  a  transcript  of  the 
fact-finding  hearings  at  cost,  upon 
request,  unless  the  contractor  and  the 
Department  mutually  agree  to  waive  the 
requirement  for  a  transcript.  The 
DASPAL  shall  also  ensure  that  written 


findings  of  fact  are  prepared,  and  shall 
base  the  decision  on  the  facts  as  found, 
after  considering  information  and 
argument  submitted  by  the  contractor 
and  any  other  information  in  the 
administrative  record.  The  Office  of 
General  Counsel  shall  represent  the 
Department  at  any  factfinding  hearings 
and  may  present  witnesses  for  HHS  and 
question  any  witnesses  presented  by  the 
contractor. 


309.470    Reporting  of  suspected 
for  delMrment,  suspension,  or  evasive 
actions. 

309.470-1    Situations  wrtiere  reports  are 
required. 

A  report  incorporating  the  information 
required  by  309.470-2  shall  be 
forwarded  by  the  contracting  officer 
through  acquisition  channels  to  the 
DASPAL  when— 

(a)  A  contractor  has  committed,  or  is 
suspected  of  having  committed,  any  of 
the  acts  described  in  FAR  9.406-2  and 
FAR  9.407-2;  or 

(b)  A  contractor  is  suspected  of 
attempting  to  evade  the  prohibitions  of 
debarment  or  suspension  imposed  under 
this  regulation  by  changes  of  address, 
multiple  addresses,  formation  of  new 
companies,  or  by  other  devices. 

309.470-2    Contents  of  reports. 

Each  report  prepared  under  309.470 
shall  be  coordinated  with  the  Office  of 
General  Counsel  and  shall  include  the 
following  information,  where  available: 

(a)  Name  and  address  of  contractor. 

(b)  Names  of  the  principal  officers, 
partners,  owners,  or  managers. 

(c)  All  known  affiliates,  subsidiaries, 
or  parent  firms,  and  the  nature  of  the 
affiHation. 

(d)  Description  of  the  contract  or 
contracts  concerned,  including  the 
contract  number,  and  office  identifying 
numbers  or  symbols,  the  amount  of  each 
contract,  the  amount  paid  the  contractor 
and  the  amount  still  due,  and  the 
percentage  of  work  completed  and  to  be 
completed. 

(ej  The  status  of  vouchers.  ' 

(f)  Whether  contract  funds  have  been 
assigned  pursuant  to  the  Assignment  of 
Claims  Act,  as  amended,  31  U.S.C.  3727, 
41  U.S.C  15,  and,  if  so  assigned,  the 
name  and  address  of  the  assignee  and  a 
copy  of  the  assignment. 

(g)  Whether  any  other  contracts  are 
outstanding  with  the  contractor  or  any 
affiliates,  and,  if  so,  the  amount  of  such 
contracts,  whether  these  funds  have 
been  assigned  pursuant  to  the 
Assignment  of  Claims  Act,  as  amended, 
31  U.S.C.  3727,  41  U.S.C.  15.  and  the 
amounts  paid  or  due  on  such  contracts. 

(h)  A  complete  summary  of  all 
pertinent  evidence. 


(i)  A  recommendation  as  to  the 
continuation  of  current  contracts. 

(j)  An  estimate  of  damages,  if  any, 
sustained  by  the  Government  as  a  result 
of  the  action  of  the  contractor,  including 
an  explanation  of  the  method  used  in 
making  the  estimate. 

(k)  The  comments  and 
recommendations  of  the  contracting 
officer  and  (1)  whether  the  contractor 
should  be  suspended  or  debarred,  (2) 
whether  any  limitations  should  be 
applied  to  such  action,  and  (3)  the 
period  of  any  debarment. 

(1)  As  an  enclosure,  a  copy  of  the 
contract(s)  or  pertinent  excerpts 
therefi'om,  appropriate  exhibits, 
testimony  or  statements  of  witnesses, 
copies  of  assignments,  and  other 
relevant  documentation  or  a  written 
summary  of  any  information  for  which 
documentation  is  not  available. 

309.470-3    Addresses  and  copies  of 
reports. 

Reports,  including  enclosures,  shall  be 
submitted  in  duplicate  to  the  DASPAL. 

|FR  Doc  M-15849  Filed  6-13-64^  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1201 
[Ex  Parte  No.  455*1 

Revision  to  the  Uniform  System  of 
Accounts  for  Railroads 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Interstate  Commerce 
Commission  is  proposing  certain 
revisions  to  the  Uniform  System  of 
Accounts  for  Railroads  (USOA)  (49  CFR 
Part  1201,  Subpart  A).  These  revisions 
incorporate  suggestions  from  carriers 
and  other  users  and  adopt 
recommendations  from  Commission 
staff.  This  proposal  incorporates 
accounting  interpretations, 
recommendations  and  refinements  to 
improve  the  overall  usefulness  of  the 
USOA.  The  proposed  changes  include 
certain  refinements  to  comply  with 
generally  accepted  accounting  principles 
(GAAP),  to  amplify  instructions  or 
account  texts  for  clarity  or  to  introduce 
new  accounting  approaches  to  improve 
reporting,  and  to  change  the  account 
presentation  for  operating  expense 
accounts  to  simplify  retrieving  account 
text  details.  The  information  collection 
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requirements  contained  in  this  proposal 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  Respondents  may 
direct  comments  to  OMB  by  addressing 
them  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  Interstate  Commerce 
Commission.  Washington,  D.C.  20503. 
DATES:  Comments  must  be  received  on 
or  before  July  30. 1984.  Proposed 
effective  date:  January  1, 1985. 
ADDRESSES:  An  original  and  10  copies  of 
any  comments  should  be  sent  to:  Office 
of  the  Secretary,  Case  Control  Branch. 
Interstate  Commission.  Washington.  DC 
20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Decker,  (202)  275-7544. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Commission  adopted  a  revised 
Uniform  System  of  Accounts  for 
Railroads  (USOA)  under  Docket  No. 
36367.  served  June  24, 1977  (42  FR  35016, 
July  7, 1977).  The  revised  USOA  was 
responsive  to  requirements  of  Section 
307  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (4R  Act) 
(Pub.  L.  94-210)  which  directed  the 
Commission  t^^ssue  regulations  and 
procedures  prescribing  a  uniform  cost 
and  revenue  accounting  and  reporting 
system  for  all  railroads  subject  to  the 
Interstate  Commerce  Act.  Further,  the 
USOA  assists  the  Commission  in 
monitoring  the  financial  health  of  each 
Class  I  railroad  and  the  industry  as  a 
whole. 

The  USOA  also  helps  provide  the 
Commission  with  necessary  cost 
information  to  perform  its  regulatory 
responsibilities.  Particularly,  the 
account  detail  is  used  in  the  Bureau  of 
Accounts'  Uniform  Railroad  Costing 
System. 

The  4R  Act  required  the  Commission 
to  review  its  accounting  system  at  least 
every  five  years;  this  requirement  was 
eliminated  by  the  Staggers  Rail  Act  of 
1980.  However,  the  Bureau  of  Accounts 
has  issued  numerous  Accounting  Series 
Circulars  and  accounting  interpretations 
through  correspondence  with  railroads 
to  address  certain  accounting 
transactions.  Through  other  rulemaking 
proceedings,  the  Commission  has 
incorporated  accounting  changes  into 
the  USOA. 

This  proposal  incorporates  accounting 
interpretations,  recommendations  and 
refinements  to  improve  the  overall 
usefulness  of  the  USOA.  Specifically,  all 
letters  from  railroads  on  file  addressing 


accounting  problems  have  been 
reviewed.  Where  necessary,  the 
interpretative  responses  have  been 
added  to  the  USOA.  Issues  addressed 
by  Accounting  Series  Circular  No.  168, 
Corrections  and  Interpretations 
Pertaining  to  the  USOA.  and  suggested 
improvements  from  Commission  staff 
have  also  been  introduced.  Further,  this 
proposal  includes  certain 
recommendations  made  by  the  public 
accounting  firm  of  Coopers  ft  Lybrand. 

In  its  evaluation  of  the  USOA. 
Coopers  ft  Lybrand  found  that  the 
USOA  substantially  complies  with 
generally  accepted  accounting 
principles,  is  clearly  presented  and  that 
the  logic  for  the  level  of  detail  and 
account  classifications  is  conceptually 
sound  and  consistently  applied.  This 
opinion  resulted  from  Coopers  & 
Lybrand's  detailed  evaluation  of  the 
USOA  definitions,  instructions,  account 
descriptions  and  texts.  (USOA 
Evaluation,  Task  3  Report:  Accounting 
System  Evluation,  Coopers  A  Lybrand, 
September  19. 1980.) 

EHscussion  of  Proposed  Changes 

The  proposed  changes  include  certain 
refinements  to  comply  with  generally 
accepted  accounting  principles  (GAAP), 
to  amplify  instructions  or^account  texts 
for  clarity  or  to  introduce  new 
accounting  approaches  to  improve 
reporting,  and  to  change  the  account 
presentation  for  operating  expense 
accounts  to  siitiplify  retrieving  account 
text  details. 

Refinements  to  Comply  with  GAAP 

Definition  21(d).  Dividends 

Definition  21(d).  Dividends,  is  a  direct, 
quote  from  APB  Opinion  No.  18,  Interim 
Financial  Reporting,  paragraph  3(e).  It  is 
intended  to  identify  dividends  to  be 
included  in  income  under  the  cost 
method  or  to  be  credited  to  the 
investment  account  under  the  equity 
method.  It  does  not  apply  to  dividends  a 
carrier  distributes  to  stockholders.  Since 
the  definition  does  not  make  this  clear, 
we  propose  revising  it. 

Instruction  l-2(d)(5).  Accounting 
Changes 

Instruction  l-2(d)(5).  Accounting 
Changes,  does  not  adequately 
distinguish  between  the  three  types  of 
accounting  changes:  Change  in 
accounting  principle,  change  in 
accounting  estimate,  and  change  in 
reporting  entity.  We  propose  revising 
this  instruction  to  assist  carriers  in 
applying  this  and  other  instruction. 

Instruction  1-7,  Delayed  Items 

This  instruction  should  be  reworded 
to  show  that  it  was  intended  to  describe 


the  appropriate  accounting  for  changes 
in  accounting  estimates  during  interim 
periods.  The  instruction  allows  carriers 
to  distribute  significant  adjustments  in 
equal  monthly  amounts  to  the  remaining 
months  of  the  calendar  year.  This  is 
inconsistent  with  APB  Opinion  No.  28. 
which  precludes  arbitrary  allocations  of 
amounts  over  interim  periods.  The  effect 
of  a  change  in  accounting  estimate 
should  be  accounted  for  in  the  period 
the  change  in  estimate  is  made. 

Instruction  1-17.  Disclosure  Guideline 
To  Conform  With  GAAP 

Informative  disclosures  are  an  integral 
part  of  GAAP.  We  believe  that  detailed 
disclosure  guidelines  are  not  provided 
for  several  areas:  Extraordinary  items, 
unusual  or  infrequent  items, 
discontinued  operations,  related  party 
transactions,  nonmonetary  transactions, 
acquisitions,  current  asset  items, 
marketable  equity  securities,  pension 
expenses  and  price  level.  While  a 
general  instruction  to  provide  footnotes 
commonly  disclosed  in  financial 
statements  under  GAAP  appears  in 
Schedule  200  of  the  R-1  Annual  Report, 
we  believe  an  instruction  addressing 
this  area  Should  be  included  in  the 
USOA. 

Instruction  2-1,  Items  To  Be  Charged 

Instruction  2-1  defmes  cost  as  money 
actually  paid.  However,  cost  can  include 
promises  .o  pay  or  other  conditions. 
Further,  the  definition  does  not  address 
the  question  of  acquisition  data  nor  does 
the  instruction  provide  guidelines  for 
recording  the  asset's  purchase.  The 
instruction  also  does  not  provide  for  the 
capitalization  of  interest  on  certain 
qualifying  assets  according  to  FASB 
Statement  No.  34,  Capitalization  of 
Interest  Cost.  It  provides  no  guidelines 
for  valuing  installment  purchases 
subject  to  APB  Opinion  No.  21,  Interest 
on  Receivables  and  Payables,  and 
capital  leases  subject  to  FASB 
Statement  No.  13.  Accounting  for 
Leases.  Accordingly,  we  have  proposed 
expanding  this  instruction  to  address 
these  issues. 

Instruction  2-3(b),  Land 

We  propose  removing  instruction  2- 
3(b)  which  addresses  nonmonetary 
transactions  related  to  land.  In  its  place, 
we  propose  instruction  2-l(e).  Since 
APB  Opinion  No.  29,  Accounting  for 
Nonmonetary  Transactions,  applies  to 
all  productive  assets  including  land,  we 
have  addressed  nonmonetary 
transactions  in  Instruction  2-1.  Items  to 
be  Charged. 
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Instruction  5-3(b),  Discounts,  ExpenseB, 
and  Premiums  on  Debt 

APB  Opinion  No.  21  requires  the  use 
of  the  interest  method  for  amortization 
of  bond  discount,  issue  costs,  and 
premiums.  Other  methods  of 
amortization  are  acceptable  if  the 
results  obtained  are  not  materially 
different  from  the  interest  method.  Since 
Instruction  5-3(b)  does  not  address  the 
interest  method,  we  are  proposing  an 
appropriate  revision. 

Instruction  5-6,  Contingent  Assets  and 
Liabilities. 

The  definitions  of  contingent  assets 
and  current  liabilities  included  in  this 
instruction  use  the  terms  "uncertain"  or 
"reasonably  foreseeable."  These  terms 
are  vague  and  are  inconsistent  with  the 
terminology  of  FASB  Statement  No.  5. 
Accounting  for  Contingencies.  Further, 
the  instruction  is  silent  on  the  two 
conditions  for  the  accrual  of  a  loss  as 
provided  by  FASB  Statement  No.  5.  We 
propose  revising  this  instruction  to 
address  these  areas. 

Account,  792,  Liability  for  Conversion  of 
Capital  Stock 

Accounting  literature  describes  a 
liability  as  a  claim  of  creditors  that  is  to 
be  satisfied  by  the  disbursement  or 
utilization  of  a  firm's  resources.  An 
essential  aspect  of  a  liability,  therefore, 
is  that  assets  are  conveyed  or  services 
are  performed  to  satisfy  a  claim.  Since 
Account  792  is  a  stockholders  equity 
account,  its  current  title  is  incorrect.  We- 
proposed  revising  its  title  to  read, 
"Capital  Stock  to  be  Distributed." 

Refinements  to  Clarify  Existing  Text 

Defmition  9,  Debt  Expense 

We  propose  changing  Definition  9, 
Debt  Expense,  to  read  "Debt  Issue 
Cost."  The  term  "debt  expense"  is 
misleading  because  it  can  be  easily 
confused  with  the  term  "interest 
expense."  Further,  the  term  "expense"  is 
misleading.  The  term  "expense"  is 
generally  used  to  represent  an  expired 
cost  which  benefits  only  the  current 
period;  however,  the  accounting  for 
costs  related  to  the  issuance  and  sale  of 
the  items  listed  in  Defmition  9  are 
unexpired  until  amortized. 

Definition  11,  Ledger  Value 

Definition  11  contains  "value"  as  both 
part  of  the  term  being  defined  and  part 
of  the  definition  text.  It  is  unclear 
whether  this  amount  is  cost  or  cost  less 
accumulated  depreciation.  Since  the 
term  "value"  is  redundant,  we  have 
changed  the  definition  to  read  "cost" 
instead  of  "value." 


Also,  the  term  "property  investment 
account"  is  unclear  because  there  is  no 
such  account  in  the  USOA.  Since  the 
meaning  is  the  property  asset  account 
vs.  the  property  valuation  account 
(accumulated  depreciation),  this  can  be 
clarified  by  rewording  the  definition  so 
that  the  term  "property  investment 
account"  is  deleted.  Further,  the 
definition  applies  to  all  accounts — not 
just  property  accounts.  We  have  revised 
the  definition  text  to  reflect  this. 

Instruction  4-4.  Leased  Property — 
Depreciation 

We  propose  revising  this  instruction 
to  provide  adequate  guidelines  for 
determining  the  useful  life  of  leased 
assets. 

Railway  Operating  Revenue  Accounts 

We  propose  revising  the  text  of 
Account  100,  Transportation;  Rail  Line, 
and  Account  501,  Railway  Operating 
Revenues,  to  show  their 
interrelationship.  The  text  of  Account 
100  is  revised  to  indicate  that  the 
accounts  in  this  series  are  detail 
accounts  that  are  summarized  in         -' 
Account  501.  Conversely,  the  text  of 
Account  501  has  been  amended  to  show 
that  it  is  a  summarization  of  accounts 
100  to  122. 

Accounts  512,  518,  and  545 

We  have  replaced  the  obsolete  terms 
of  "surplus"  and  "deficit"  with  the  terms 
"net  income"  and  "net  loss"  in  accounts 
512,  Separately  Operated  Properties; 
Profit;  518,  Contributions  from  Other 
Companies:  and  545,  Separately 
Operating  Properties:  Loss. 

Titles  of  Accounts  518  and  550 

We  propose  changing  the  titles  to 
account  518,  Contributions  from  Other 
Companies,  and  Account  550,  Income 
Transferred  to  Other  Companies.  These 
accounts  involve  amounts  of  income  and 
expense  resulting  from  agreements  or 
contracts  with  other  companies.  The 
title  and  text  of  both  accounts,  however, 
fail  to  indicate  that  these  accounts  relate 
to  the  same  activity.  By  changing 
Account  518  to  Reimbursements 
Received  under  Contracts  and 
Agreements  and  Account  550  to  Income 
Transferred  under  Contracts  and 
Agreements,  this  ambiguity  is  removed. 

Cross  Reference  to  49  CFR  Part  1242  and 
49  CFR  Part  1262 

We  have  included  a  cross  reference  in 
Instruction  1-3,  Records,  to  49  CFR  Part 
1262,  Uniform  System  of  Records  of 
Property  Changes  for  Railroad 
Companies.  Also,  we  have  added  a 
footnote  to  the  Operation  Expense 
Account  Explanations  that  refers  to  49 


CFR  1242,  Separation  of  Common 
Operating  Expenses  Between  Freight 
Service  and  Passenger  Service  for 
Railroads. 

Revised  Accounting  Areas 

Repair  and  Maintenance  of  Shop 
Machinery 

We  propose  changing  the  accounting 
for  the  repair  and  maintenance  of  shop 
machinery.  Railroads  currently  assign 
repair  and  maintenance  expenses 
associated  with  shop  machinery 
(function  40]  to  the  applicable 
equipment  subactivity:  Locomotives 
(XX-21-40);  Freight  cars  (XX-22-40); 
and  Other  equipment  (XX-2a-40).  This 
conflicts  with  subactivity  definitions 
that  separate  by  property  type  expenses 
associated  with  "repairing,  maintaining, 
leasing,  renting,  depreciating,  and 
retiring"  locomotives,  freight  cars,  and 
other  equipment. 

Since  the  USOA  requires  the  carrier  to 
assign  shop  machinery  repair  and 
maintenance  expenses  where  used 
(either  locomotive,  freight  car,  or  other  . 
equipment  subactivity)  instead  of  by 
equipment  type  (other  equipment),  it  is 
unclear  where  expenses  associated  with 
leasing,  renting,  depreciating  and 
retiring  shop  machinery  should  be 
assigned.  The  USOA  instructions  can  be 
interpreted  two  ways: 

1.  Assign  shop  machinery  expenses 
involving  leasing,  renting,  depreciating 
and  retiring  in  the  same  manner  as  shop 
machinery  repair  and  maintenance 
expenses. 

2.  Assign  leasing,  renting,  depreciating 
and  retiring  expenses  involving  shop 
machinery  to  the  other  equipment 
subactivity. 

This  confusion  has  created  reporting 
problems  for  the  Annual  Report  Form  R- 
1.  It  appears  more  desirable  to  assign  all 
expenses  associated  with  repairing, 
maintaining,  leasing,  renting, 
depreciating  and  retiring  shop 
machinery  to  the  other  equipment 
subactivity.  To  maintain  separate 
accounts  for  the  repair  and  maintenance 
of  shop  machinery  associated  with 
locomotives,  freight  cars,  and  other 
equipment,  we  propose  removing 
function  40  and  introducing  the 
following  other  equipment  functions:  49. 
Shop  machinery — locomotives;  50,  Shop 
machinery — freight  cars;  and  51,  Shop 
machinery^ther  equipment. 

Small  Tools  and  Supplies 

We  propose  ehminating  the  separate 
accounting  for  small  tools  and  supplies 
in  the  Way  and  Structures — Other 
subactivity.  Function  37  segregates  these 
expenses  due  to  the  material  amount  of 
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charges  for  this  activity.  However,  it 
distorts  the  material  expense  associated 
with  particular  repair  and  maintenance 
areas  such  as  roadway  machines  or 
shop  buildings.  Expenses  associated 
with  small  tools  and  supplies  go  directly 
to  function  37  while  other  material 
expenses  are  assigned  to  the 
appropriate  repair  and  maintenance 
performed.  As  a  result,  the  total  material 
expenses  associated  with  a  specific 
repair  and  maintenance  function  are 
understated.  By  removing  the  separate 
function  37.  this  distortion  is  eliminated. 

Computer  Systems  and  Word  Processing 
Equipment 

We  propose  changing  the  accounting 
for  expenses  related  to  computer 
systems  and  word  processing 
equipment.  Carriers  report  data 
processing  equipment  depreciation  as  an 
Equipment  activity  expense  (account  62- 
23-00)  and  capitalize  computer 
equipment  cost  in  a  Way  and  Structures 
property  account  (account  16).  Computer 
operating  expenses  are  chained  to  a 
General  and  Administrative  activity 
function  87,  Management  Services  and 
Data  Processing  (accounts  XX-61-87) 
except  when  a  particular  computer  and 
its  associated  equipment  are  dedicated 
to  a  single  function  in  the  Way  and 
Structure,  Equipment  or  Transportation 
activity.  Then  the  operating  expenses 
are  charged  directly  to  the  activity/ 
subactivity  and  function  served. 

The  proposed  accounting  introduces  a 
separate  equipment  property  account  46, 
Computer  Systems  and  Word  Processing 
Equipment.  This  eliminates  the  disparity 
of  activities  between  capitalized 
expenditures  (Way  and  Structures)  and 
depreciation  expenses  (Other 
Equipment)  related  to  computer  costs. 
We  have  changed  function  87  to  include 
word  processing  equipment.  When  a 
particular  computer  system  or  word 
processing  equipment  is  dedicated  to 
more  than  one  activity,  the  operating 
expenses  shall  be  charged  to  XX-61-87. 
All  leasing,  renting,  maintaining  and 
depreciating  expenses  associated  with 
computer  systems  and  word  processing 
equipment  shall  be  charged  to  the  Other 
Equipment  subactivity. 

Accounts  534,  535,  and  543 

We  propose  revising  Account  534, 
Expenses  of  Property  Used  in  Other 
than  Carrier  Operations,. to  include 
accounts  535,  Taxes  on  Property  Used  in 
Other  than  Carrier  Operations,  and  543. 
Miscellaneous  Rent  Expense.  The 
segregation  of  535  and  543  is 
unnecessary. 


Accounts  546,  547. 551  and  Property 
Account  38 

We  have  made  minor  changes  to 
accounts  546.  Interest  on  Funded  Debt 
547,  Interest  on  Unfunded  Debt:  551. 
Missceilaneous  Income  Charges;  and 
Property  Account  39,  Public 
Improvements;  Construction. 

Currently,  Note  E  to  Account  39 
Incorrectly  states  that  Interest  and 
penalties  for  failure  to  pay  assessments 
on  time  shall  be  charged  to  Account  547. 
We  have  revised  Note  E  to  show  that 
interest  only  shall  be  charged  to 
Account  547:  related  penalty  payments 
shall  be  charged  to  Account  551. 

We  have  removed  the  item^  "Interest 
on  tax  deficiencies,  overcharge  claims, 
and  court  awards"  from  Account  551 
and  added  it  to  Account  547. 

Account  546  requires  the  carrier  to 
show  separately  in  its  annual  report  to 
the  Commission  the  interest  on 
receivers'  and  trustees'  securities  in  the 
account.  Since  the  R-1  Annual  Report 
no  longer  requires  such  reporting,  we 
have  removed  the  accounting 
requirement. 

Change  to  the  Account  Presentatimi  for 
Operating  Expense  Accounts 

The  account  presentation  for  railroad 
operating  expense  accounts  has  been    . 
revised  to  accommodate  easy  reference. 
The  USOA  lists  definitions  to  activities/ 
subactivitiesand  functions  as  Definition 
29.  However,  the  natural  expenses  are 
explained  in  the  operating  expense  area 
of  the  USOA.  This  requires  the  user  to 
leaf  through  several  sections  of  hte 
USOA  to  obtain  a  complete  account 
explanation,  reducing  both  clarity  and 
convenience.  The  proposed  change 
brings  all  explanations  into  one  section 
of  the  USOA. 

We  have  reduced  the  repetition  of 
account  explanations  when  the  repeated 
text  served  only  redundancy:  we  have 
retained  some  repetition  in  account 
texts  where  it  enhanced  clarify.  Further, 
we  have  added  explanations  to  those 
areas  where  past  questions  or 
interpretations  warrant  incorporation  in 
the  USOA.  This  includes  items  from 
Accounting  Series  Circular  No.  16a 

Other  Areas  To  Be  Addressed  in  Pmal 
Rule 

We  solicit  comments  from  all 
interested  parties  that  would  improve 
the  USOA.  We  specifically  solicit 
comments  on  renumbering  the  balance 
sheet  accounts  in  a  more 
understandable  and  consecutive  three- 
digit  numbering  system,  alphabetizing 
the  deHnitions.  and  property  account 
revisions  to  consolidate  and  align  with 
operating  expense  accounts. 


Further,  we  are  considering 
eliminating  Account  80.  Other  Elements 
of  Investment.  We  solicit  comments  on 
its  elimination  and  on  particular 
accounting  approaches  that  would 
accomplish  its  elimination. 

If  adopted,  the  proposed  changes  will 
affect  certain  schedules  in  the  Annual 
Report  for  Class  1  Railroad  (R-1).  The 
introduction  of  property  account  46. 
Computer  Systems  and  Word  Processiag 
Equipment,  would  require  changes  to  R- 
1  schedules  330.  330A.  332.  335,  339,  340, 
342.  351  and  352B.  Changes  to  the 
operating  expense  accounts  would 
require  certain  modification  to 
schedules  410.  412.  415  and  4ia 
Revisioiis  to  income  accounts  wodd 
necessitate  changes  to  R-1  schedule  ZIO. 

The  revised  operating  expense 
accounts  would  require  amending  49 
CFR  Part  1201.  Subpart  B.  Branch  Une 
Accounting  System:  49  CFR  1242. 
Separation  of  Common  Operating 
Expenses  Between  Freight  Service  and 
Passenger  Service  for  Railroads;  49  CFR 
Part  1155,  Standards  for  Determining 
Rail  Service  Continuation  Subsidies;  49 
CFR  Part  1156,  Submission  of  Cost  Data 
to  Justify  Reimbursement  for  Directed 
Ser\'ice;  and  49  CFR  Part  1157. 
Standards  for  Determining  Commuter 
Rail  Service  Continuation  Subsidies.  If 
the  proposed  changes  are  adopted, 
separate  rulemaking  proceedings  will 
address  these  revisions. 

The  Commission  has  considered 
alternative  methods  of  collecting  the 
data  but  has  concluded  that  the 
proposed  method  is  the  least 
burdensome  necessary  to  comply  with 
legal  requirements  and  to  achieve 
program  ob)ectives.  The  information 
being  requested  is  not  duplicative  of 
information  otherwise  accessible  to  the 
Commission  and  will  be  used  on  a 
regular  basis  by  the  agency.  The 
proposed  information  collection 
requirements  meets  the  guidelines  set 
forth  in  5  CFR  1320.6.  General 
Information  CoUecton  Guidelines. 

Regulatory  Flexibility  Act 

This  notice  will  not  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposal 
directly  affects  Class  I  railroads  having 
annual  operating  revenues  of  $50  million 
or  more.  It  revises  the  Uniform  System 
of  Accounts  for  Class  I  railroads  without 
requiring  substantive  accounting  system 
modifications. 

List  of  Subjects  in  49  CFR  Part  1201 

Railroads.  Uniform  system  of 
accounts. 

This  action  is  taken  under  authority  of 
5  U.S.C.  553  and  49  U.S.C.  11166. 
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We  propose  adopting  the  changes  in 
Appendix  A  to  49  CFR  Part  1201. 
Subpart  A. 

Decided:  June  1, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Cradison. 

lames  H.  Bayne. 

Secretary. 

AppeiKtix  A 

PART  1201— (AMENDED] 

49  CFR  Part  120  Subpart  A.  would  be 
amended  as  follows: 

1.  Under  Regulations  Prescribed,  (ii) 
Definitions: 

a.  Revise  Definition  9.  "Debt  expense" 
to  read  as  follows: 

•  •        •        *        • 

9.  "Debt  issue  cost"  means  all  costs  in 
connection  with  the  issuance  and  sale  of 
evidences  of  debt,  such  as  fees  for 
drafting  mortgages  and  trust  deeds;  fees 
for  issuing  or  recording  evidences  of 
debt;  cost  of  engraving  and  printing 
bonds  and  certificates  of  indebtedness; 
fees  paid  trustees,  specific  costs  of 
obtaining  governmental  authority;  fees 
for  legal  services;  fees  and  commissions 
paid  underwriters,  brokers  and 
salespeople  for  marketing  such 
evidences  of  debt;  fees  and  costs  of 
listing  on  exchanges;  and  other  like 
costs. 

b.  Revise  Definition  11,  "Ledger  value" 
to  read  as  follows: 

•  •        *        •        • 

11.  "Ledger  value"  of  an  account 
means  the  undepreciated  or 
unamortized  cost  of  acquisition  of  the 
item  to  the  carrier,  recorded  in  the 
general  ledger.  In  case  the  cost  of  any 
item  or  property  is  not  shown  separately 
in  the  ledger,  the  ledger  value  of  that 
item  shall  be  its  proportionate  share  of 
the  value  of  the  entire  group  in  which 
the  particular  property  is  included. 

c.  Revise  definition  21(d),  "Dividends" 
to  read  as  follows: 
***** 

21.  •  *  * 

(d)  "Dividends"  when  applied  to 
distributions  received  from  investees, 
unless  otherwise  specified,  means 
dividends  received  or  receivable  in 
cash,  other  assets,  or  another  class  of 
stock  and  does  not  include  stock 
dividends  or  stock  splits. 
***** 

d.  Remove  Definition  29  and  reserve  it 
for  future  use  as  follows: 

29.  [Revised] 

2.  Under  General  Instructions.: 
a.  Revise  Instruction  l-2(d)(5). 

Accounting  Changes,  to  read  as  follows: 
1-2    Classification  of  accounts. 


(d)  •  •  • 

(5)  Accounting  Changes.  Errors  in 
financial  statements  result  from 
mathematical  mistakes,  mistakes  in  the 
application  of  accounting  principles,  or 
oversight  or  misuse  of  facts  that  existed 
at  the  time  the  financial  statements 
were  prepared.  In  contrast,  a  change  in 
an  accounting  estimate  results  from  new 
information  or  subsequent 
developments  and  from  better  insight  or 
judgment.  Correction  of  an  error  should 
be  accomplished  through  a  prior  period 
adjustment  [See  Instruction  l-2(d)(4)]. 
Changes  in  an  accounting  estimate 
should  be  accounted  for  in  the  period  of 
change  (and  future  period  if  the  change 
affects  both).  A  change  in  an  accounting 
principle  or  accounting  entity  should  be 
referred  to  this  Commission  for 
approval.  The  cumulative  effect  of  a 
change  in  accounting  principle  should 
ordinarily  be  reflected  in  the  account 
provided  for  in  determining  net  income. 
•        •        •        •        • 

b.  Add  paragraph  (g)  to  Instruction  1- 
3,  Records,  to  read  as  follows: 

1-3    Records.  i 

***** 

(g)  Regulations  and  instructions 
governing  the  recording  of  changes  in 
physical  property  for  Class  I  railroads 
are  detailed  in  Part  1262  of  this  chapter. 

c.  Revise  the  heading  and  text  of 
Instruction  1-7,  Delayed  Items,  to  read 
as  follows: 

1-7    Changes  in  accounting  estimate 
during  interim  periods.  Changes  in 
accounting  estimate  arising  during  the 
current  year  which  are  applicable  to 
prior  years  shall  be  included  in  the  same 
account  which  would  have  been  charged 
or  credited  if  the  item  had  been  taken  up 
or  the  adjustment  made  in  the  year  to 
which  it  pertained  [See  Instruction  1- 
2(d)(5)]. 

d.  Revise  the  heading  and  text  of 
Instruction  1-8,  Distribution  of  Expenses 
for  Material,  Tools,  Fuel,  Lubricants, 
Purchased  Services  and  General,  to 
read: 

1-8    Accounting  for  computer 
systems  and  word  processing  costs,  (a) 
Capitalized  costs  for  computer  systems 
and  word  processing  equipment  shall  be 
charged  to  property  account  46.  Related 
depreciation  expenses  for  capitalized 
costs  shall  be  charged  to  account  62-23- 
00,  Depreciation,  Other  Equipment,  (b) 
Repair  and  maintenance  costs  related  to 
computer  systems  and  word  processing 
equipment  shall  be  charged  to  function 
46  of  the  Other  equipment  subactivity  by 
appropriate  natural  expense  (labor, 
material,  purchased  services,  other). 
Repairs  performed  by  an  outside 
company  shall  be  charged  to  operating 
expense  account  39-23-46.  (c)  Operating 


costs  related  to  computer  systems  and 
word  processing  equipment  shall  be 
charged  to  function  87,  Management 
sevices  and  data  and  word  processing, 
when  the  equipment  benefits  more  than 
one  activity.  When  the  equipment 
benefits  one  activity  only,  such 
operating  costs  shall  be  charged  to  the 
activity/function  benefited. 

e.  Following  the  text  and  note  of 
Instruction  1-16,  add  Instruction  1-17, 
Disclosure  Guideline,  to  read  as  follows: 

1-17    Disclosure  guideline.  In 
addition  to  the  accounting  policies 
presented  in  these  regulations,  all 
disclosures  necessary  to  make  financial 
statements  conform  to  generally 
accepted  accounting  principles  are 
required. 

3.  Under  Instructions  for  Property 
Accounts: 

a.  Revise  Instruction  2-1  to  read  as 
follows: 

2-1    Items  to  be  charged,  (a)  To  the 
road  and  equipment  property  accounts 
shall  be  charged  the  cost  of  purchasing 
land,  the  cost  of  purchasing  and 
constructing  buildings,  facilities  and 
equipment,  and  the  cost  of  additions  and 
betterments  to  property.  "Cost"  means 
the  amount  of  cash  disbursed,  or  the  fair 
value  of  other  assets  distributed,  or  the 
present  value  of  amounts  to  be  paid. 
Where  the  fair  market  value  of 
resources  given  up  (assets,  services  or 
items  of  stockholder's  equity)  is  not 
clearly  determinable,  the  cost  may  be 
determined  by  the  fair  market  value  of 
the  resources  acquired.  The  carrier  shall 
be  prepared  to  furnish  the  Commission 
with  the  particulars  of  its  method  of 
determining  cash  value  when  the 
consideration  is  other  than  monetary. 
The  amount  of  liabilities  incurred  with 
suppliers  in  the  normal  course  of 
business,  which  are  due  in  customary 
trade  terms  not  exceeding 
approximately  one  year,  shall  be 
recorded  at  the  amount.  Acquisition 
date  is  the  date  title  passes  to  the 
carrier. 

(b)  The  cost  of  road  and  equipment 
purchased  under  a  plan  involving  other 
deferred  payments  (debt  or  capital 
lease)  shall  be  recorded  at  the 
discounted  present  value  of  the 
payment,  net  of  executory  costs  such  as 
insurance,  maintenance,  and  taxes.  The 
interest  rate  used  to  discount  the 
payments  should  be  the  prevailing 
market  rate  for  similar  debt  instruments 
of  issues  with  similar  credit  ratings.  In 
any  event,  the  rate  used  for  valuation 
purposes  will  normally  be  at  least  equal 
to  the  rate  at  which  the  carrier  can 
obtain  financing  of  a  similar  nature  from 
other  sources  at  the  date  of  the 
transaction  (the  carrier's  incremental 
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borrowing  rate).  In  the  case  of  a  capital 
lease,  when  it  is  practical  to  ascertain 
the  implicit  rate  computed  by  the  lessor, 
and  that  rate  is  less  than  the  carrier's 
incremental  borrowing  rate,  the  carrier 
should  use  the  implicit  rate.  Acquisition 
date  for  a  capital  lease  is  the  date  the 
lease  agreement  is  signed.  If  the 
property  covered  by  the  lease  has  yet  to 
be  constructed  or  has  not  been  acquired 
by  the  lessor  at  the  date  the  lease 
agreement  or  commitment  is  signed,  the 
acquisition  date  shall  be  the  date  the 
property  under  construction  is 
completed  or  the  date  the  property  not 
yet  acquired  is  acquired  by  the  lessor. 
(See  Instruction  2-20.) 

(c)  Where  actually  incurred,  interest 
cost  is  to  be  added  to  the  cost  of  road 
and  equipment  deemed  "qualifying 
assets"  during  the  period  of  time 
required  to  get  them  ready  for  their 
intended  use  (acquisition  period). 
"Qualifying  assets"  are  those  that  are 
(1)  either  constructed  or  otherwise 
produced  for  a  carrier's  own  use 
(including  assets  constructed  or 
produced  for  the  carrier  by  others  for 
which  deposits  or  progress  payments 
have  been  made)  or  (2)  assets  intended 
for  sale  or  lease  that  are  constructed  or 
otherwise  produced  as  discrete  projects. 
The  amount  of  interest  to  be  capitalized 
for  qualifying  assets  shall  be  based  upon 
the  average  amount  of  accumulated 
expenditures  for  the  asset  during  the 
acquisition  period  at  the  rate  used  on 
specific  new  borrowings  associated  with 
the  qualifying  asset  If  average 
accumulated  expenditures  for  the  asset 
exceed  the  amount  of  specific  new 
borrowings  associated  with  the  asset, 
the  rate  to  be  applied  to  such  excess 
shall  be  a  weighted  average  of  the  rates 
applicable  to  other  borrowings  of  the 
enterprise.  The  total  amount  of  interest 
cost  capitalized  in  an  accounting  period 
shall  not  exceed  the  total  amount  of 
interest  cost  incurred  by  the  enterprise 
during  that  period. 

(d)  Suitable  records  shall  be 
maintained  showing  expenditures 
during  the  year  for  original  road  and 
equipment  and  road  extensions;  for 
merger  and  purchase  of  existing  lines 
and  reorganizations;  for  additions  and 
betterments;  and  credits  for  property 
retirement. 

(e)  When  the  carrier  exchanges  road 
and  equipment  for  other  road  and 
equipment  with  no  other  consideration 
involved,  the  road  and  equipment 
received  shall  be  recorded  at  the  ledger 
value  of  the  road  and  equipment 
relinquished.  Where  the  carrier  receives 
a  monetary  consideration  in  the 
exchange,  the  carrier  shall  recognize 
gain  on  the  exchange  to  the  extent  that 


the  consideration  received  exceeds  a 
proportionate  share  of  the  recorded  cost 
of  the  road  and  equipment  surrendered. 
The  portion  of  the  cost  applicable  to  the 
realized  amount  shall  be  based  on  the 
ratio  of  the  monetary  consideration  to 
the  total  consideration  received 
(monetary  consideration  plus  the 
estimate  fair  value  of  the  road  and 
equipment  received)  or,  if  more  clearly 
evident,  the  fair  value  of  the  road  and 
equipment  transferred.  Where  the 
carrier  pays  a  monetary  consideration  in 
the  exchange,  it  shall  not  recognize  any 
gain  on  the  transaction  but  shall  record 
the  road  and  equipment  received  at  the 
amount  of  the  monetary  consideration 
paid  plus  the  recorded  costs  of  the  road 
and  equipment  surrendered.  If  a  loss  is 
indicated  by  the  terms  of  an  exchange 
transaction,  the  carrier  shall  recognize 
the  entire  loss  on  the  exchange. 
Immaterial  gains  and  losses  on  these 
exchanges  shall  be  included  in  accounts 
519,  Miscellaneous  Income,  or  551, 
Miscellaneous  Income  Charges,  as 
appropriate.  Material  amounts  shall  be 
recorded  in  accordance  with  Instruction 
l-2(d). 

b.  Remove  Instruction  2-3(b)  and 
reserve  it  for  future  use. 

c.  Add  paragraph  (k)  to  Instruction  2-6 
to  read  as  follows: 

2-6    Components  of  Construction 
Cost. 


(k)  Interest  cost  [See  Instruction  2- 
l(c)l. 

4.  Under  Instructions  for  Maintenance 
Expenses: 

a.  Add  paragraph  (d)  to  Instruction  3- 
1,  Items  to  be  Charged,  to  read  as 
follows: 

J-1    Items  to  be  charged. 
•        •        •        *        • 

(d)  An  employee's  job  classification 
shall  not  govern  the  accounting  for  work 
performed.  Charges  to  a  particular 
expense  function  shall  be  based  on  the 
nature  of  the  work  performed. 

b.  Add  Instruction  3-2,  Distribution  of 
Expenses  for  Material,  Tools,  Fuel, 
Lubricants.  Purchased  Services  and 
General,  to  read  as  follows: 

3-2    Distribution  of  expenses  for 
material,  tools,  fuel,  lubricants, 
purchased  services  and  general,  (a) 
These  expenses  shall  be  assigned 
directly  to  activities  based  on  usage 
whenever  possible,  (b)  When  it  is 
necessary  to  apportion  these  expenses 
to  two  or  more  activities,  they  shall  be 
equitably  apportioned  only  to  the 
activities  in  which  they  are  actually 
used  or  to  the  activities  they  support. 

5.  Under  Instructions  for  Depreciation 
Accounts,  revise  Instruction  4-4.  Leased 


Property — DepreGaatkm.  to  read  as 
follows: 

4-4    Leased  property — depreciation. 
Leased  assets  that  meet  the  criteria  for 
classification  as  a  capital  lease  shall  be 
subject  to  depreciation  over  their  useful 
lives  in  the  same  manner  as  assets 
owned.  If  the  capital  lease  meets  the 
criteria  of  either  Instruction  2-20(aKl)  or 
Instruction  2-20(8)(2),  the  asset  shall  be 
amortized  in  a  manner  consistent  with 
the  lessee's  normal  depreciation  policy 
for  owned  assets.  If  the  lease  does  not 
meet  either  of  these  criteria,  the  asset 
shall  be  amortized  in  a  manner 
consistent  with  the  lessee's  normal 
depreciation  policy  except  that  the 
period  of  amortization  shall  be  the  lease 
term. 

6.  Under  Instructions  for  Income  and 
Balance  Sheet  Accounts: 

a.  Amend  Instruction  5-3,  Discounts. 
Expenses,  and  Premiums  on  Debt  by 
adding  the  following  sentence  to  the  end 
of  paragraph  (b): 

5-3    Discounts,  expenses,  and 
premium  on  debt 

(b)  *  *  *  The  method  of  apportioDing 
debt  discount  issue  costs,  and  premium 
to  accounts  517  and  S48  shall  be  the 
"Interest  method."  where  the  effective 
interest  rate  on  the  date  (rf  issuance  is 
applied  to  the  carrying  value  (debt  lees 
related  discount  and  issue  cost  plus 
related  premium  of  each  specification 
issue  to  the  beginning  of  any  given 
period.)  However,  other  methods  of 
amortization  may  be  used  if  the  results 
obtained  are  not  materially  different 
from  those  which  would  result  from  the 
interest  method. 
•        *        •        •        • 

b.  Revise  the  heading  and  text  of 
Instruction  5-6,  Contingent  Assets  and 
Liabilities,  to  read  as  follows: 

5-6    Contingencies,  (a)  The  proper 
accounting  treatment  for  contingencies 
depends  upon  whether  the  contingency 
is:  PROBABLE:  the  event  or  events  are 
likely  to  occur  REASONABLY 
POSSIBLE:  the  chance  of  occurrence  of 
the  future  event  or  events  is  more  than 
remote,  but  less  than  likely;  or 
REMOTE:  the  chance  of  occurrence  of 
the  future  event  or  events  is  sli^t 

(b)  Loss  contingencies  must  be 
accrued  when  they  are  probable  and  the 
amount  of  loss  can  be  reasonably 
estimated.  Where  they  are  only 
reasonably  possible,  only  footnote 
disclosure  is  required.  Where  they  are 
remote,  footnote  disclosure  is  not 
required,  but  is  permitted. 

(c)  Cain  contingencies  usually  are  not 
reflected  in  the  accounts  since  to  do  so 
might  be  to  recognize  revenue  prior  to 


I 
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its  realization.  Adequate  disclosure 
shall  be  made  of  contingencies  that 
might  result  in  gain,  but  care  shall  be 
exercised  to  avoid  misleading 
implications  as  the  likelihood  of 
realization. 

7.  Under  Property  Accounts: 

a.  Remove  the  word  "Computers" 
from  the  list  of  Station  and  Office 
Structures  and  Details  in  Account  16, 
Station  and  OfHce  Buildings. 

b.  Revise  Note  E  of  Account  39.  Public 
Improvements;  Construction,  to  read  as 
follows: 

39    Public  Improveinents;  construction. 

***** 

Note  E:  Interest  imposed  for  failure  to  pay 
assessments  within  the  allocated  time  shall 
be  charged  to  Account  547,  Interest  on 
unfunded  debt.  Any  related  penalties  shall  be 
charged  to  Account  551,  Miscellaneous 
income  charges. 
***** 

c.  Add  Account  46,  Computer  Systems 
and  Word  Processing  Equipment,  to 
read  as  follows: 

46    Computer  system*  and  word 
processing  equipment 

This  account  shall  include  the  cost  of 
computer  and  data  processing 
equipment.  It  shall  also  include  the  cost 
of  word  processing  equipment. 

8.  Under  Railway  Operating  Revenue 
Accounts,  amend  Account  100. 
Transportation;  Rail  Line,  by  adding  the 
following  as  the  concluding  sentence: 

100    Transportation;  rail  line. 

*  *  *  The  detail  accounts  included  in 
this  general  account  series  are 
summarized  in  account  501,  Railway 
Operating  Revenues. 

9.  Under  Income  Accounts: 

a.  Revise  the  heading  and  entire  text 
of  Account  501,  Railway  Operating 
Revenues,  to  read  as  follows: 

501    Railway  operating  revenues. 

This  account  is  a  sununarization  of 
Railway  Operating  Revenue  Accounts 
100  to  122.  It  excludes  transfers  from 
governmental  authorities  except  when 
the  transfer  payment  is  for  specific 
services  for  transporting  property  or 
persons  by  rail  line  other  than  commuter 
operations  and  local  rail  service 
subsidies  granted  under  authority  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (See  Instruction  1- 
15(e)(2)]. 

b.  Revise  Notes  A.  B  and  C  to  Account 
510.  Miscellaneous  Rent  Income,  to  read 
as  follows: 

510    Miscellaneous  rent  income. 

***** 

Note  A:  Taxes  on  property  the  rent  of 
which  is  creditable  to  this  account  shall  be 
charged  to  account  64-61-00,  Property  Taxes. 


Note  B:  The  rent  from  property  carried  in 
account  737,  Property  used  in  other  than 
carrier  operations,  shall  not  l>e  included  in 
this  account.  Such  rents  shall  be  included  in 
account  506,  Revenues  from  property  used  in 
other  than  carrier  operations. 

Note  C:  Rent  and  other  income  from  real 
estate  acquired  for  new  lines  or  for  additions 
and  betterments  shall  be  credited  to  the 
appropriate  road  and  equipment  accounts 
until  the  completion  or  coming  into  service  of 
the  property. 
*****  I 

c.  Revise  paragraph  (a)  and  Note  A  of 
Account  512,  Separately  Operated 
Properties;  Profit,  to  read  as  follows: 

512    Separately  operated  properties; 
profit 

(a)  This  account  shall  include  amounts 
earned  under  the  terms  of  a^eements  or 
contracts  whereby  the  net  income 
resulting  from  the  operation  by  others  or 
properties  of  other  companies  having  a 
separate  corporate  existence  is  to  be 
paid,  in  whole  or  in  part,  to  the 
accounting  company.  . 

*****  I 

Note  A:  The  amount  payable  by  the 
operating  company  shall  b<!  charged  by  it  to 
account  550,  Income  Transferred  under 
Contracts  and  Agreements. 

*****  ' 

d.  Revise  the  heading  and  text  of 
paragraph  (a)  of  Account  518. 
Contributions  from  Other  Companies,  to 


read  as  follows: 


I 


518    Reimbursements  received  under 
contracts  and  agreements. 

(a)  This  account  shall  include  amounts 
received  or  receivable  from  other 
companies  or  individuals,  representing 
the  whole  or  a  part  of  the  net  loss  of  the 
accounting  company,  when  under  the 
terms  of  agreements  or  contract,  no 
obligation  for  subsequent 
reimbursement  is  incurred. 
***** 

e.  Revise  Account  534,  Expenses  of 
Property  Used  in  Other  than  Carrier 
Operations,  to  read  as  follows: 

534    Expenses  of  property  used  in  ottier 
than  carrier  operations. 

This  account  shall  include 
depreciation,  rent,  taxes,  and  other 
expenses  incurred  on  property  used  in 
other  than  carrier  operations. 

Note. — If  property  for  which  rent  expense 
is  includable  in  this  account  is  sublet,  the  rent 
from  the  sublease  shall  be  included  in 
account  506.  Revenues  from  property  used  in 
other  than  carrier  operations. 

f.  Remove  Account  535,  Taxes  on 
Property  Used  in  Other  than  Carrier 
Operations,  and  Account  543. 
Miscellaneous  Rent  Expense. 


g.  Revise  paragraph  (a)  and  Note  A  of 
Account  545.  Separately  Operated 
Properties;  Loss,  to  read  as  follows: 

545  Separately  operated  properties;  loss. 

(a)  This  account  shall  include  amounts 
payable  under  the  terms  of  agreements 
or  contracts  whereby  the  net  loss 
resulting  from  the  operation  by  others  of 
properties  of  other  companies  having  a 
separate  corporate  existence  is  to  be 
paid,  in  whole  or  in  part,  by  the 
accounting  company. 
***** 

Note  A:  The  amounts  receivable  by  the 
operating  company  shall  be  credited  by  it  to 
account  518,  Reimbursements  Received 
Under  Contract  and  Agreements. 

***** 

h.Revise  the  text  of  Account  548, 
Interest  on  Funded  Debt,  to  read  as 
follows: 

546  Interest  on  funded  debt 

This  account  shall  include  the  current 
accruals  of  interest  on  all  classes  of 
long-term  debt,  the  principal  of  which  is 
includable  in  accounts  765,  Funded  debt 
unmatured;  766,  Equipment  obligations; 

767,  Receivers'  and  trustees'  securities; 

768.  Debt  in  default;  and  769,  Accounts 

payable;  afniiated  companies. 

***** 

i.  Revise  the  first  sentence  of  Account 
547.  Interest  on  Unfunded  Debt,  to  read 
as  follows: 

547  Interest  on  unfunded  debt 

This  account  shall  include  interest 
accrued  on  unfunded  debt,  such  as 
short-term  notes  payable  on  demand  or 
having  maturity  dates  of  one  year  or  less 
from  dates  of  issue,  and  open  accounts, 
including  discount  and  expense  on 
demand  and  short-term  loans,  interest 
on  receipts  outstanding  for  installments 
paid  on  capital  stock,  interest  on 
deferred  payments  for  public 
improvements,  interest  on  tax 
deficiencies,  overcharge  claims  and 
court  awards,  and  other  analogous 

items. 

***** 

j.  Revise  the  heading  of  Account  550. 
Income  Transferred  to  Other 
Companies,  to  read  as  follows: 

550  Income  transferred  under  contracts 
and  agreements. 

***** 

k.  Revise  paragraph  (a)  of  Account 
551.  Miscellaneous  Income  Charges,  to 
read  as  follows: 

551  Miscellsneous  income  dtarges. 

(a)  This  account  shall  include  items, 
not  otherwise  provided  for  in  the  other 
income  accounts.  This  includes: 
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Income  tax  on  the  interegt  on  the 
accounting  company's  funded  debt  when 
these  taxes  are  assumed  by  the  company. 

Payments  of  old  accounts  previously 
written  off. 

Penalties  and  fines  for  violation  of  the 
Interstate  Commerce  Act  or  other  federal  and 
stale  laws. 

Loss  on  sale  of  securities  carried  as 
temporary  cash  investments. 

Loss  on  sale  of  land  used  for  transportation 
purposes  and  of  noncarrier  property. 

Loss  on  sale  of  securities  acquired  for 
investment  purposes,  and  charges  to  write 
down  the  ledger  value  of  such  securities 
because  of  impairment  in  their  value. 

Loss  from  company  bonds  reacquired. 

Increases  in  the  valuation  allowance 
(contained  within  account  702)  for  the 
marketable  equity  securities  included  in 
current  assets. 
*         •         •         •         • 

I.  Revise  paragraph  (a)  of  Account  557, 
Provision  for  Deferred  Taxes,  to  read  as 
follows:  . 

S47    Provision  for  deferrad  taxM. 

(a)  This  account  shall  include  the  net 
tax  effect  of  all  material  timing 
differences  (See  definition  20(e)J 
originating  and  reversing  in  the  current 
accounting  period  and  the  future  tax 
benefits  of  loss  carryforwards 


recognized  in  accordance  with 
Instruction  1-10. 

10.  Under  General  Balance  Sheet 
Accounts  Explanations: 

a.  Revise  the  heading  of  Account  792. 
Liability  for  Conversion  of  Capital 
Stock,  and  add  a  sentence  to  the  end  of . 
the  text  to  read  as  follows: 

792    Capital  stock  to  b«  distributed. 

*  *  •  This  account  shall  also  include 
stock  dividends  declared  that  remain 
undistributed  at  the  end  of  an 
accounting  period. 

11.  Remove  the  tables  Coding 
Structure  or  [sic]  Railway  Operating 
Expense  Accounts,  Function  Code  Use — 
Way  and  Structures,  Function  Code 
Use — ^Equipment,  Function  Code  Use — 
Transportation  and  Function  Code 

Use — General  and  Administrative, 
which  follow  Railway  Operating 
Revenue  Accounts. 

12.  Revise  the  text  of  Operating 
Expense  Account  Explanations  to  read 
as  follows: 

Operating  Expense  Accounts 

Instructions:  (1)  The  operating 
expense  accounts  use  a  six-digit  code. 
The  first  two  digits  denote  natural 
expense,  the  second  two  digits  denote 


activity/subactivity,  and  the  third  two 
digits  denote  detailed  functions.  (See 
Table  A  for  an  overview  of  the  coding 
structure  and  Tables  B-E  for  detailed 
functions.] 

(2)  The  operating  expense  account 
explanations  use  a  three-tier  format 
Section  1  contains  natural  expense 
explanations  with  applicable  activity/ 
subactivity  and  function  assignment 
Section  2  details  the  activity/subactivity 
explanations.  Section  3  explains  the 
functions  appropriate  for  each  activity/ 
subactivity.  To  obtain  a  complete 
explanation  for  a  particular  account, 
refer  to  Section  1  to  locate  the  natural 
expense  and  activity/subactivity  (first 
four  digits)  and  read  the  appropriate 
account  text.  Accounts  that  are  assigned 
to  functions  are  appropriately  listed.  For 
further  information,  refer  to  Section  2 
and  Section  3. 

(3)  All  accounts  listed  in  Table  A  and 
Section  1  are  for  fi«ight  only.  Refer  to 
TABLE  F  for  applicable  passenger  or 
common  account  codes.  Account 
numbers  designated  with  an  asterisk  in 
Section  1  denote  freight  only  accounts. 

(4)  All  expenses  assigned  to  common 
operating  accotmts  shaU  be  allocated  to 
freight  and  passenger  accounts  in 
accordance  with  Part  1242  of  this 
chapter. 


Tabue  a.— Cooing  Structure  for  Railway  Operating  Expense  Accounts  ' 


Freighl" 

Personnel 

Salanes  and  wages 
Fringe  benefits  

Matenal 


Malenal  tools,  supplies,  fuel.  luMcams.. 

PurctiasetJ  sennces 

Lease  rentals — OH _ 

Lease  rentals — CR 

JT  taodly  rent— OR 

JT  lacility  rent— CR 

Other  rents — DR „ „ 

Other  rents — CR  _ __._„ 

JT  tedMy^-OR.. 
JT  «ec«ty— OR.. 


Repairs  billed  by  others— DR.. 

Repairs  billed  to  others— CR ,. 

Other  purchase  services 

Claims  and  nauranca 

Loss  damage  dams. 

Other  casualtiea.. ,. 

Insurarwe . 

General 

Other  eipenees 

Depreciation 


Uncollectible  account.. 

Properly  taxes 

Ott>er  taxes 


Way  and  sinictnt  XX-lO 


XX-00 
control 


xx-«> 

10-00 
11-00 
12-00 
20-00 
21-00 
30-00 
31-00 
32-00 
33-00 
34-00 
3S-00 
3»-00 
37-00 
3ft-00 
39-00 
40-00 
41-00 
SO-00 
51-00 
52-00 
53-00 
00-00 
81-00 
62-00 
63-00 
64-00 
65-00 


Rurv 


XX-11 

•11-11 
12-11 

•21-11 

31-11 

32-11 

33-11 

34-11 

35-11 

36-11 

37-11 

38-11 

•30-11 

•40-11 

•41-11 


52-11 
53-11 


•61-11 
62-11 


Switch- 
"0 


XX-12 

•11-12 
12-12 

•21-12 

31-12 
32-12 
33-12 
34-12 
35-12 
36-12 
37-12 
38-12 
•30-12 
•40-12 
41-12 


52-12 
53-12 


'8i-12 
62-12 


Other 


XX-13 

•11-13 
12-13 

•21-13 

31-13 

32-13 

33-13 

34-13 

35-13 

38-13 

37-13 

38-13 

•30-13 

•40-13 

•41-13 


52-13 
53-13 


•61-13 
62-13 


Equpmem  XX-20 


Looo- 
motws 


XX-21 

•11-21 
12-21 

•21-21 

31-21 
32-21 
33-21 

34-21 

35-21 

36-21 

37-21 

38-21 

■30-21 

•40-21 

•41-21 


52-2t 
53-21 


•61-21 
62-21 


XX-22 

•11-22 
12-22 

•21-22 

31-22 

32-22 

33-22 

34-22 

35-22 

36-22 

37-22 

36-22 

•30-22 

•40-22 

•41-22 


52-22 
53-22 


•61-22 
62-22 


Other 


xx-30. 40.  SO.  xx-ao 


Ttan 


XX-23 

11-23 
12-23 

•21-23 

31-23 
32-23 
33-23 
34-23 
35-23 
36-23 
37-23 
38-23 
•30-23 
•40-23 
41-23 


52-23 
53-23 


XX-31 


'11-31 
12-31 


•21-31 


ymt 


XX-32 


•11-32 
12-32 


'21-32 


37-31 
36-31 


•41-31 

51-31 
52-31 
53-31 


■61-23     ^61-31 
62-23 


37-32 
36-32 


•41-32 

51-32 
52-32 
53-32 

•61-32 


Tran 


XX-33 


•11-33 
12-33 


•21-33 


Spe- 


•41-33 


51-33 


XX-M 


•11-34 
12-34 


'21-34 


37-34 


•41-34 

51-34 
52-34 
53-34 


XX-36 


•11-36 
12-35 


•21- 


37-35 
36-35 


•41-« 


S2-35 
53-36 


XX-S1 


'11-S1 
12-61 


•21-61 


•61-34   •ei-as 


37-61 
38-61 


•41-61 


S2-61 
S3-61 


•61-61 
•3-61 


66-61 


<Jeno't«*1!U'^'!rsX^'to*tJS^^  ^^^Sijr'Z^  1^^"  '  "  '^  "*  **  ""^^^  9^  *»~'"  "^  "••^•'  «P«"»«  'See  control  cokimnh  the  second  oro.> 

>The^«»^VruX,,\tf2Jro^^  '^^     '■'■'   •  1    •«>•»»•  »»rt  group  signrfies  applicable  hjnctK)n  assignment  (See  Tables  B.  C.  D.  *  eT 

^^^>S^^::T?'.tTr^Z:^l^£Zr:;,^J^^  ■■ 'Jf^naSr  ""^  «.0-v«<by.ppMnflth.natu,ale.pen.ecode,«,*fo*,W«.». 

■  Expenses  st^li  be  reported  by  applicable  Mnctions  (See  account  textl,  •"  "Vi- 
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Table  B.— Function  Cooe  Use— Way  and  Structures 


Running 

SMictMng 

Otwr 

•F 

p 

c 

F 

p 

c 

F 

p 

c 

AifeiMiskation: 

02    Tmck 

X 

X 

x..„ 

x_„ 

X  

X. 

04    SigiM „ 





XXX  X 

X. 
K 
X. 

08    OMar                                                                                                                                           " 

X     -. 

X „.. 

x_    _ 

X 

10    RoaliMy 

X 

X 

X 

X 

1^ 

X 

n    Tinrak  and  MbiMM                    

X 

X 

x_    

X..      

X..    

X 

x.._.. 

13    Tim __ _ 

X 

X 

X 





14     H.il..nri«ih»»>tft  -Hiilil 

X 

X...._ „ 

X    . 

x.._. 

X 

X 

y 

16     Btfui... - 

19    SiorMis  Mtd  in^ftodiMs 

X 

x._ 

X . 

X 

20    CammuncMian  mfiaamm                        _ 

X. 

X 

X 

X 

.„.„ 

™™„.......„ 

x_.   _ 

X. 

22    Highway  grade  cfossmgs 

X 

X 

X.. 

X ".'. 

X ^ 

w 

x._.. 

X. 

23    Slaaonanda««cebul*iga....   __.   „..    __           .    . 

X 

X 

X 

X 

X 

X. 

24    Shoo  buMinva-tocannlMa 

25    Shoo  buidinga-traiqM  e»m.  .  . 



"■ 

2«    Shop  buUnga— ochar  aqupmant „_ 

"" ....." 

X. 

27    Locemoata  larviang  (acMaa 

x-::: 

28    Maoaianaaua  buhtras  and  ittucaaM 

X _. 

X. 

29    Coal  lannnM..„ 

30    OralanranM 

31    TCJFC/COFClarmlMlB             





X _. 

X 





33    Motor  vutwda  totOnf  and  liiartiKhin  hrmm 

**   

35    Faciliiiet-o«tiar9paaalizadaanacMoparalion8._.             





X 

38  .Snow  ramtMai 

— — 



x.„ 

X 

x..._ 

X 

X 

X 

X. 

X 

X 

X 

X 

x.._ 

x__ 

Mi 

:X  XX 

X 

X 

X 

X 

X 

X 

48    Road  proparty  dMnagad _     .. 

X 

89    Ohar "             

X 

X .. 

X 

X. 

X. 

Table  C— Function  Code  Use— Equipment 



• 

Freight  cart 

0« 

Coda  arxt  lunctiona 

'F 

p 

c 

F 

p 

c 

F 

p 

c 

AdiiNfiisbaliufi. 

X 

X 

X 

X 

X _ 

X 

X... 

X 

napav  and  mamanancK 
41    Loeomotwaa 

X 

X.    .._ 

'x 

X 

X. 

42    Frai^cara 

X 

X 







43    Tn«*a,  tuten.  containers  m  revenue  sarvica. _ 



X. 

X 

X 

X 

X 

X 

y 

44    Floaling  equipment  in  revenue  servicea..... 



45    Paaaengar  and  other  revenue  equpnwnt „. 

••—"•*•-" 

X. 
K 
X. 
X 

46    Computer  tystama  aid  «nrd  procaaamg  aquipmm 

""*" 

y 

47    Work  and  other  nonravenue  equipmant .. .  . 

' **•'• 

X 

X 

48  Equpmanl  damaoad _ 

49  Shop  machmarv — locomoavaa 

X 

X 

X 

x_ 

IZZII 

...-..„.. 

50    Shop  machinery— freight  cars _ _ 

....::::...........;:::... ::::: 

X 

X 

X. 
X 
X. 
X. 

51    Shop  it»clw>ery— other  equ^wiant _     ._ 

' 

x" Z 



99    Other _ 

X 

X 

X 

X 

X 

Table  D.— Function  Code  Use— Transportation 


Code  and  lunctiona 


01    Introduction.. 
Operationa: 


56  Engina  crawa- 

57  Train  crawa „ ~~ "    

58  Diipalching  traint _ "..."" """" 

59  Operal»igewitchea,»ignala.intetioi*ari'ra*irt«i'f^^ 
80  Operating  drawbndgat __. 

61  Highway  croaaing  protection _ Z~.~Z. 

62  Trim  inspection  and  lubncation JZZ... 

83  Oeering  wrecks „  ZiiZZ 

64  Switch  ctawa..  " ~ 


65  Conaolhng  operationa 

66  Yard  and  larminalciafictf.. 

67  Looomolive  hial _ 


68  Power  purchaaad/produc*J  tar  motlva  powar.. 

69  Servicing  locomoliyea „.. 

70  Cleaning  car  inlenora „ Z 

71  Adiualing,  trantferrir^  loads „.. 

72  Car  loading  dalivarias  and  grain  doora 


Train 


X.. 

X., 
X... 

X 

X.. 
X., 
X.. 
X.. 


X., 

X 

X.. 
X.. 

X. 

x. 
x. 
x. 


Yard 


X 

X. 
X. 
X. 
X_ 

x_ 

X. 


x.._. 


x.„. 

X 

x_. 

X..... 
X 

X... 
X... 


Train  and  yard 


Specialfzed 
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Tabi£  D.— Function  Cooe  Use— Transportation— Continued 


Coda  and  lunckorw 


73  Pick  up  and  daiKwry.  maitna  haul.  fH  tubatNula 

74  Loadng.  unloadng.  local  rnwina 

75  Protective  lenices 

76  Oerki  and  accounting  amployeaa 

77  Convnuracation*  systsnw  opeialMia 

78  Loaa* 
08  Ottiar.. 


Tnin 


X. 


Yaid 


Table  E— Functional  Code  Use— General 
AND  Administrative 


Code  and  tunntinnt 

Fr«^ 

Paa- 
aangar 

Com- 
mon 

Adminttralion: 

01    Administration 

XXX 

X. 

X 

x._ 

)(_ 

General: 

86  Accounting,   auditing,   ». 
nance. 

87  Management      senncM 

X. 

X. 

and  data  and  iword  proc- 
essing. 

88  Marketing „ 

89  Sales 

X 

X 

X 

X 

X 

X 

X _... 

X 

x_ 

X 

X _.. 

X 

X 

X..     „... 

X , 

X. 

90  Industnal  developmeni 

91  Personnel,     labor    rela- 
tions. 

92  Legal  and  secretwial 

93  Putjiic  relations  wid  ad- 
vartisng; 

94  Research  and  develop- 
tnotiL 

99    Other 

X. 

X. 

X. 

K 
X. 

Table  F.— Activity/Subactivity  Code  Use 


Way  and  structures: 

Running „ 

Switching 

Other „. 

Equpment 

Locomotives 

Freight  cars 

Other 

Transportation: 

Train 

Yard 

Train  and  yard 

common 

Specialized  Services 

Administrative  Support.. 

General  and 
administrative 


Activity/subaclivily  code 


Freight 


11 
12 
13 

81 
22 
23 

31 
32 

33 

34 
35 

61 


14 
15 
16 

24 
NA 
25 

41 
42 

43 
NA 
46 

62 


Com- 


17 
18 
19 

26 
NA 
27 

51 
52 

S3 
NA 
55 

63 


OPERATING  EXPENSE  ACCOUNTS 

Section  1— Natural  Expense 
Explanations  * 

Personnel 

Control— 10-00-00 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the 
PERSONNEL  Series: 

Salaries  and  Wages 
Fringe  Beneflts  Not  included  in 
Compensation 


SalartM  and  Wages— Control— 1 1-00-00 

This  account  series  includes  the 
compensation  payable  to  employees  for 
services  performed.  It  includes  amounts 
payable  in  connection  with  proHt 
sharing  and  stock  option  plans  that  are 
part  of  employee  compensation.  This 
account  series  also  includes  amounts  of 
compensation  payable  to  employees  for 
paid  time  off  as  a  fringe  benefit: 
Vacation  pay,  holiday  pay,  sick  pay.  and 
other  payments  considered  direct 
compensation  for  time  not  woiiced. 
Amounts  of  labor  billed  by  contractors, 
other  companies,  and  joint  facilities,  are 
not  considered  salaries  and  wages  of  the 
carrier  company  and  are  not  to  be 
included  in  this  account  group.  Its 
components  shall  be  distributed  to  the 
following  accounts  in  accordance  with 
instruction  1-12. 

Salaries  and  Wages — Way  and  Structiues — 
Running— 11-11-XX 

This  account  includes  the 
compensation  payable  to  all  repair  and 
maintenance  employees  and  others  who 
are  associated  with  the  repair  and 
maintenance  of  the  carriers's  roadway 
and  track  on  the  line  of  road  and  outside 
of  classification  yards.  Compensation 
payable  to  officers  and  technical  and 
clerical  employees  shall  only  be 
assigned  to  Way  and  Structures — Other. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Repair  and  Maintenance — 

Roadway— 11-11-10 

Tunnels  and  Subways — 11-11-11 

Bridges  and  Culverts— 11-11-12 

Ties— 11-11-13 

Rails  and  Other  Track  Material— 11-11-14 

Ballast— 11-11-16 

Signals  and  Interlockers— 11-11-19 
Administration — 

Track— 11-13-02 

Bridges  and  Buildings — 11-13-03 

Signals— 11-13-04 

Communica  tions — 1 1-13-05 

Highway  Grade  Crossings — 11-11-22 

Dismantling  Retired  Property — 11-11-39 

Road  Property  and  Equipment  Damaged — 
11-11-48 
Other— Other— 1 1-1 1-89 
Salaries  and  Wages — Way  and  Structures — 
Switching— 11-12-XX 


*  Accotints  designated  with  an  asterisk  are  b«ight 
only. 


Tranandyart 


This  account  includes  the 
compensation  payable  to  all  repair  and 
maintenance  employees  and  others  who 
are  associated  with  the  repair  and 
maintenance  of  the  carriers's  roadway 
and  track  within  classification  yards 
and  stations.  Compensation  payable  to 
officers  and  technical  and  clerical 
employees  shall  only  be  assigned  to 
Way  and  Structures — Other.  This 
account  shall  be  subdivided  by  the 
following  functions: 

Repair  and  Maintenance — 

Roadway— 11-12-10 

Tunnels  and  Subways — ^11-12-11 

Bridges  and  Culverts— 11-12-12 

Ties— 11-12-13 

Rails  and  Other  Track  Material— 11-12-14 

Ballast— 11-12-16 

Signals  and  Interlockers— 11-12-19 

Highway  Grade  Crossings— 11-12-22 

Dismantling  Retired  Property — 11-12-39 

Road  Property  and  Equipment  Damaged — 
11-12-46 
Othei^-Othei^ll-12-99 
Salaries  and  Wages — Way  and  Structures — 
Other— 11-13-XX 

This  account  includes  the 
compensation  payable  to  all  repair  and 
maintenance  employees  and  others  who 
are  associated  with  the  repair  and 
maintenance  of  the  carriers's  structures 
other  than  roadway  and  track.  Each 
administration  account  (functions  02-06) 
includes  the  compensation  payable  to 
all  officers  and  technical  and  clerical 
employees  associated  with  the  Way  and 
Structures  Activity.  This  account  shall 
be  subdivided  by  the  following 
functions: 

Other^ll-13-06 
Repair  and  Maintenance — 
Communication  Systems — ^11-13-20 
Power  Systems— 11-13-21 
Station  and  Office  Buildings— 11-13-23 
Shop  Buildings — Locomotives — 11-13-24 
Shop  Buildings— Freight  Cars— 11-13-25* 
Shop  Buildings — Othe«^ll-13-28 
locomotive  Servicing  Facilities — 11-13-27 
Miscellaneous  Buildings  and  Structures — 

11-13-28* 
Coal  Terminals— ll-l»-29* 
Ore  Terminals— 11-13-30* 
TOFC/COFC  Tenninal»-^1 1-13-31* 
Other  Marine  Terminals— 11-13-32* 
Motor  Vehicle  Loading  and  Distribution 

Facilities— 11-13-33* 


I 
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Facilities  for  Other  Specialized  Service* 

Operations— 11-13-35* 
Roadway  Machines — 11-13-36 
Snow  Removal — 11-13-38 
Dismanthng  Retired  Property — 11-13-39 
Road  Property  and  Equipment  Damaged — 

11-13-48 
Other— Other— 11-13-99 
Salaries  and  Wages — Equipment — 

Locomotives— 11-21-XX 

This  account  includes  the 
compensation  payable  to  all  officers  and 
technical  and  clerical  employees,  repair 
and  maintenance  employees,  and  others 
who  are  associated  with  the  repair  and 
maintenance  of  locomotives,  whether 
owned  by  the  carrier  or  by  others.  This 
account  shall  be  subdivided  by  the 
following  functions: 

Administra  tion — General — 11-21-01 
Repair  and  Maintenance — 
Dismantling  Retired  Property — 11-21-39 
Locomotives — 11-21-41 
Road  Property  and  Equipment  Damaged — 
11-21-48 
Other— Other—11-21-99 
Salaries  and  Wages — Equipment — Freight 
Cars— 11-22-XX  * 

This  account  includes  the 
compensation  payable  to  all  officers, 
technical  and  clerical  employees,  repair 
and  maintenance  employees,  and  others, 
who  are  associated  with  the  repair  and 
maintenance  of  freight  cars,  whether 
owned  by  the  carrier  or  by  others.  This 
account  shall  be  subdivided  by  the 
following  functions: 

Administration — General — 11-22-01 
Repair  and  Maintenance — 

Dismantling  Retired  Property — 11-22-39 

Freight  Cars— 11-22-42 
Road  Property  and  Equipment  Damaged — 11- 

22-48 
Other— Other— 11-22-99 
Salaries  and  Wages — Equipment— Other 
Equipment— 11-23-XX 

This  account  includes  the 
compensation  payable  to  all  officers, 
technical  and  clerical  employees,  repair 
and  maintenance  employees,  and  others, 
who  are  associated  with  the  repair  and 
maintenance  of  equipment  other  than 
locomotives  and  freight  cars,  whether 
owned  by  the  carrier  or  by  others.  This 
account  shall  be  subdivided  by  the 
following  functions: 

Administration — General— 11-23-01 
Repair  and  Maintenance — 
Dismantling  Retired  Property — 11-23-39 
Trucks,  Trailers,  Containers  in  Revenue 

Service— 11-23-43* 
Floating  Equipment — Revenue  Service — 11- 

23-44* 
Passenger  and  Other  Revenue  Service — 11- 

23-45 
Computer  Systems  and  Word  Processing 

Equipment — 11-23-46 
Work  and  Other  Non-Revenue 

Equipment — 11-23-47 
Road  Property  and  Equipment  Damaged — 

11-23^8 


Shop  Machinery — Locomotives — 11-23-49 
Shop  Machinery— Freight  Cars— 11-23-50  * 
Shop  Machinery — Other  Equipment — 11- 
23-51 
Others-Other— 11-23-99 
Salaries  and  Wages — ^Transportation — 
Train— 11-31-XX 

This  account  includes  the 
compensation  payable  to  all  officers, 
technical  and  clerical  employees,  engine 
and  train  crews,  and  other  operational 
employees,  who  are  associated  with  the 
dispatching  and  operation  of  freight 
trains  over  the  roadway  and  outside  of 
classification  yards.  This  account  shall 
be  subdivided  by  the  following 
functions: 

Administration — General — 11-31-01 
Operations —  .,         i 

Engine  Crews — 11-31-56  i 

Train  Crews— 11-31-57  , 

Dispatching  Trains— 11-31-58 

Operating  Switches.  Signals,  Interlockers. 
Retarders,  Humps — 11-31-59 

Operating  Drawbridges — 11-31-60 

Highway  Crossing  Protection— 11-31-61 

Train  Inspection  and  Lubrication — 11-31- 
62 

Clearing  Wrecks— 11-31-63  I 

Locomotive  Fuel — 11-31-67 

Electric  Power  Purchased/Produced  for 
Motive  Power— 11-31-68 

Servicing  Locomotives — 11-31-69 
Other— Other— 11-31-99 
Salaries  and  Wages — Transportation — 

Yard- 11-32-XX  . 

I  r 

This  account  includes  the 

compensation  payable  to  all  officers, 
technical  and  clerical  employees,  engine 
and  train  crews,  and  other  operational 
employees,  who  are  associated  with  the 
movement  of  freight  cars  within 
classification  yards  and  in  terminal 
switching  and  transfer  service.  This 
account  shall  be  subdivided  by  the 
following  functions: 

Administration — General — 11-32-01 
Operations — 

Operating  Switches.  Signals,  Interlockers, 
Retarders,  Humps — 11-32-59 

Clearing  Wrecks— 11-32-63  i 

Switch  Crews— 11-32-64 

Controlling  Operations — 11-32-65 

Yard  and  Terminal  Clerical— 11-32-66 

Locomotive  Fuel — 11-32-67 

Electric  Power  Purchased/Produced  for 
Motive  Power — 11-32-68 

Servicing  Locomotives — 11-32-69 
Other— Other— 11-32-99 
Salaries  and  Wages — Transportation — Train 
and  Yard  Common — 11-33-XX 

This  account  includes  the 
compensation  payable  to  all  officers, 
technical  and  clerical  employees,  and 
other  operational  employees  performing 
functions  incurred  on  behalf  of  both 
train  and  yard  operations.  This  account 
shall  be  subdivided  by  the  following 
functions: 

Oiaerations — 
Cleaning  Car  Interiors — 11-33-70 


Adjusting  and  Transferring  Loads — 11-33- 

71* 
Car  Loading  Devices  and  Grain  Doors — 11- 

33-72* 
Salaries  and  Wages — Transportation — 
Specialized  Services — 11-34-XX* 

This  account  includes  the 
compensation  payable  to  all  officers, 
technical  and  clerical  employees,  and 
other  operational  employees,  who  are 
associated  with  the  operating  services 
which  are  specialized  in  nature  and  in 
cost  characteristics.  The  specialized 
services  designated  by  the  Commission 
appear  within  the  explanation  of 
activities/subactivities.  This  account 
shall  be  subdivided  by  the  following 
functions: 

Administration — General — 11-34-01 
Operations — 

Pick  Up  and  Delivery.  Marine  Line  Haul, 
and  Rail  Substitute  Service— 11-34-73 

Loading.  Unloading,  and  Local  Marine — ^11- 
34-74 

Protective  Services — 11-34-75 
Other— Other— 11-34-99 
Salaries  and  Wages — Transportation — 

Administrative  Support — 11-35-XX 

This  account  includes  the 
compensation  payable  to  all  officers, 
technical  and  clerical  employees,  and 
other  operational  employees,  who  are 
associated  with  providing  direct 
administrative  support  for  the 
Transportation  Activity.  For  further 
clarification  refer  to  the  explanation  of 
the  Administrative  Support  Operations 
Subactivity.  Each  account  shall  be 
subdivided  by  the  following  functions: 

Administration — General — 11-35-01 
Operations — 
Clerical  and  Accounting  Employees — 11- 

35-78 
Communication  Systems  Operations — ^11- 

35-77 
Loss  and  Damage  Claims  Processing — 11- 
35-78 
Other— Other-l  1-35-99 
Salaries  and  Wages— <}eneral  and 
Administrative — 11-61-XX 

This  account  includes  the 
compensation  payable  to  all  employees 
who  are  associated  with  overall 
administration  or  other  general  support 
for  carrier  operations.  Overall 
administration  includes  executive,  legal, 
financial,  treasury,  accounting, 
budgeting,  taxation,  corporate  planning, 
costing,  marketing,  advertising,  traffic, 
corporate  secretary,  public  relations, 
real  estate,  insurance  administration, 
personnel  administration,  pension  plan 
administration,  general  purchasing, 
labor  relations,  internal  auditing, 
industrial  engineering,  and  regulatory 
reporting.  For  further  clarification  refer 
to  the  explanation  of  the  General  and 
Administrative  Activity.  This  account 
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shall  be  subdivided  by  the  following 
functions: 

Adminiatratioa — General — ^Tt-M-Ol 

General — 
Accounting,  Auditing.  Finance — 11-61-86 
Management  Services  and  Data  and  Word 

Processing — 11-61-87 
Marketing— 11-61-88 
Sales— 11-61-69 

Industrial  Development- 11-61-BO* 
Personnel  and  Labor  Reiationa — ^11-61-91 
Legal  and  Secretarial — 11-61-62 
Public  Relations  and  Advertising — 11-61- 

93 
Research  and  Development — 11-61-M 

Other— Othei^ll-ei-B9 

Fringe  BenefHs  Not  liicliided  In 
Compensation— Contret—12-0(MM 

This  account  series  includes  amounts 
payable  to  others,  or  other  costs  charged 
to  expense,  for  employee  benefits  which 
are  not  considered  part  of  direct 
compensation.  These  benefits  include 
the  carrier  portions  of  Railroad 
Retirement  contributions,  pension 
expense,  unemployment  taxes,  dental 
plans,  health  plans,  hospitalization 
insurance,  life  insurance,  subsidies  for 
employee  lunchrooms,  company 
entertainment  facilities  for  personal  use, 
and  other  benefits  to  employees  that  are 
not  includible  in  direct  compensation. 
They  exclude  travel  expense  on 
company  business,  casualties, 
workmen's  compensation,  as  well  as 
dues,  memberships,  and  similar  items 
when  the  direct  beneficiary  is  clearly 
the  company  rather  than  the  employee. 

Fringe  Benefits  Not  Included  in 

Compensation — Way  and  Structures — 

Running — 12-11-00 
Fringe  Benefits  Not  Included  in 

Compensation — Way  and  Structures — 

Switching— 12-12-00 
Fringe  Benefits  Not  Included  in 

Compensation — Way  and  Sthictures — 

Other— 12-13-00 
Fringe  Benefits  Not  Included  in 

Compensation — Equipment — 

Locomotives — 12-21-00 
Fringe  Benefits  Not  Included  in 

Compensation — Equipment — Freight 

Cars— 12-22-00* 
Fringe  Benefits  Not  Included  in 

Compensation — Equipment — Other 

Equipment — 12-23-00 
Fringe  Benefits  Not  Included  in 

Compensation — Transportation — Train — 

12-31-00 
Fringe  Benefits  Not  Included  in 

Compensation — Transportation — Yard — 

12-32-00 
Fringe  Benefits  Not  Included  in 

Compensation — ^Transportation — Train  and 

Yard  Common — 12-33-00 
Fringe  Benefits  Not  Included  in 

Compensation — ^Transportation — 

Specialized  Services— 12-34-00 
Fringe  Benefits  Not  Included  in 

Compensation — Transportation — 

Administrative  Support— 12-35-00 


Fringe  Benefits  Not  Included  in 
Compensation— General  and 
Administrative — 12-61-00 

Material 

Control— 2(MX>-00 

This  account  may  be  used  as  a  control 
account  for  the  MATERIAL  series: 
Materials,  Tools,  Supplies,  Fuels, 
Lubricants 

Materials,  Tools,  Supplies,  Fuels, 
Lubrtcante— Control— 21-00-00 

This  account  group  includes  the  cost 
of  items  installed  or  commodities 
consumed  which  are  charged  to  expense 
in  connection  with  carrier  operations. 
This  account  group  includes  charges  to 
expense  for  all  materials,  small  tools, 
supplies,  fuels,  lubricants,  purchased 
standard  stationery  and  forms,  freight-in 
on  materials  and  supplies,  and  similar 
items.  This  account  group  excludes 
purchased  services  such  as  utilities, 
communications,  postage  and  other 
items  of  similar  nature.  Its  components 
shall  be  distributed  to  the  following 
accounts: 

Materials,  Tools.  Supplies.  Fuels, 
Lubricants — Ways  and  Structures — 
Running— 21-11-XX 

This  account  includes  the  cost  of 
items  installed  or  commodities 
consumed  which  are  charged  to 
expense,  where  such  items  are 
consimied  in  the  performance  or  support 
of  the  repair  and  maintenance  of  the 
carrier's  roadway  and  track  on  the  line 
of  the  road  and  outside  of  classification 
yards.  Each  account  includes  charges  to 
expense  for  all  materials,  small  tools, 
supplies,  fuels,  lubricants,  purchased 
standard  stationery  and  forms,  freight- 
on  materials,  and  supplies,  and  similar 
items.  Its  components  shall  be 
distributed  to  the  following  functions  in 
accordance  with  Instruction  3-2: 

Repair  and  Maintenance — 

Roadway— 21-11-10 

Tunnels  and  Subways — 21-11-11 

Bridges  and  Culverts— 21-11-12 

Ties— 21-11-13 

Rails  and  Other  Track  Material — 21-11-14 

Ballast— 21-11-16 

Signals  and  Interlockers — ^21-11-19 

Highway  Grade  Crossings — 21-11-22 

Dismantling  Retired  Property — 21-11-39 

Road  Property  and  Equipment  Damaged — 
21-11-48 
Other— Other— 21-11-99 

Materials,  Tools,  Supplies,  Fuels, 
LulMlcants— Way  and  Structure*— 
Switching— 21-12-XX 

This  account  includes  the.  cost  of 
items  installed  or  commodities 
consumed  which  are  charged  to 
expense,  where  such  items  are 
consumed  in  the  performance  or  support 


of  die  repair  cmd  maintenance  of  the 
carrier's  roadway  and  track  within 
classincation  yards  and  stations.  This 
account  includes  charges  to  expense  for 
all  materials,  small  tools,  su^ilies.  fiiels. 
lubricants,  purchased  standard 
stationery  and  forms,  freight-in  on 
materials  and  supplies,  and  simflar 
items.  Its  components  shall  be 
distributed  to  the  following  functions  in 
accordance  with  Instruction  3-2: 

Repair  and  Maintenance — 
Roadway— 21-12-11 
Tunnels  and  Subways — ^21-12-11 
Bridges  and  Culverts — 21-12-12 
Ties— 21-12-13 

Rails  and  Other  Track  Material — 21-12-14 
Ballast— 21-12-16 
Signals  and  Interlockets— 21-12-19 
Highway  Grade  Crossings — ^21-12-22 
Dismantling  Retired  Property — 21-12-29 
Road  Property  and  Equipment  Damaged — 
21-12-48 

Other— Ottjer— 21-12-99 

Materials,  Tools.  Supplies,  Fuels, 

Lubricants — Way  and  Structures — 
Other— 21-1 3-XX 

This  account  includes  the  cost  of 
items  installed  or  commodities 
consumed  which  are  charged  to 
expense,  where  such  items  are 
consumed  in  the  performance  or  support 
of  the  repair  and  maintenance  of  the 
carrier's  structures  not  provided  for  in 
running  or  switching.  Each  account 
includes  charges  to  expense  for  all 
materials,  small  tools,  supplies,  fuels, 
lubricants,  purchased  standard 
stationery  and  forms,  freight-in  or 
materials  and  supplies,  and  similar 
items.  Its  components  shall  be 
distributed  to  the  following  functions  in 
accordance  with  instruction  3-2: 

Administration — 
Track— 21-13-02 
Bridges  and  Buildings — 21-13-03 
Signals— 21-13-04 
Communications — 21-13-05 
Other- 21-13-06 
Repair  and  Maintenance — 
Communication  Systems — ^21-13-20 
Power  Systems — 21-13-21 
Station  and  Office  Buildings— 21-13-23 
Shop  Buildings — Locomotive — 21-13-24 
Shop  Buildings — Freight  Cars— 21-1S-25* 
Shop  Buildings — Other  Equipment — 21-13- 

26 
Locomotive  Servicing  Facilities — 21-13-27 
Miscellaneous  Buildings  and  Structures — 

21-13-28 
Coal  Terminals — 21-13-29* 
Ore  Terminals— 21-13-30* 
TOFC/COFC  Terminals— 12-13-31* 
Other  Marine  Terminals — 12-13-32* 
Motor  Vehicle  Loading  and  Distribution 

Facilities— 21-13-33* 
Facilities  for  Other  Specialized  Services 

Operations — 21-13-35* 
Roadway  Machines — 21-13-36 
Snow  Removal — ^21-13-38 
Dismantling  Retired  Property — ^21-13-39 
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Road  Property  and  Equipment  Damaged — 

21-13-M 
Other— Other— 21-13-99 
Materials.  Tools,  Supplies,  Fuels, 

Lubricants — Equipment — Locomotives — 

21-21-XX 

This  account  includes  the  cost  of 
items  installed  or  conxmodities 
consumed  which  are  charged  to 
expenses,  where  such  items  are 
consumed  in  the  performance  or  support 
of  the  repair  and  maintenance  of 
locomotives,  whether  owned  by  the 
carrier  or  by  others.  This  account 
includes  charges  to  expense  for  all 
materials,  small  tools,  supplies,  fuels, 
lubricants,  purchased  standard 
stationery  and  forms,  freight-in  on 
materials  and  supplies,  and  similar 
items.  Its  components  shall  be 
distributed  to  the  following  functions  in 
accordance  with  Instruction  3-2: 

Administration — General — 21-21-01 
Repair  and  Maintenance — 
Dismantling  Retired  Property— 21-21-39 
Locomotives — 21-21-41 
Road  Property  and  Equipment — 
Damaged— 21-21-48 
Other— Other— 21-21-99 
Materials.  Tools,  Supplies,  Fuels, 

Lubricants — Equipment — Freight  Cars — 
21-22-XX* 

This  account  includes  the  cost  of 
items  installed  or  commodities 
consumed  which  are  charged  to 
expense,  where  such  items  are 
consumed  in  the  performance  or  support 
of  the  repair  and  maintenance  of  freight- 
cars,  whether  owned  by  the  carrier  or  by 
others.  This  account  includes  charges  to 
expense  for  all  materials,  small  tools, 
supplies,  fuels,  lubricants,  purchased 
standard  stationery  and  forms,  freight-in 
on  materials  and  supplies,  and  similar 
items.  Its  components  shall  be 
distributed  to  the  following  functions  in 
accordance  with  Instruction  3-2: 

Administration — General — 21-22-01 
Repair  and  Maintenance — 
Dismantling  Retired  Property— 21-22-39 
Freight  Cars — 21-22-42 
Road  Property  and  Equipment  Damaged— 
21-22-48 
Other— Other— 21-22-99 
Materials.  Tools.  Supplies,  Fuels, 
Lubricants — Equipment — Other 
Equipment— 21-2J-XX 

This  account  includes  the  cost  of 
items  installed  or  commodities 
consumed  which  are  charged  to 
expense,  where  such  items  are 
consumed  in  the  performance  or  support 
of  the  repair  and  maintenance  of 
equipment  other  than  locomotives  and 
freight-cars,  whether  owned  by  the 
carrier  or  by  others.  This  account 
includes  charges  to  expense  for  all 
materials,  small  tools,  supplies,  fuels, 
lubricants,  purchased  standard 


stationery  and  forms,  freight-in  on 
materials  and  supplies,  and  similar 
items.  Its  components  shall  be 
distributed  to  the  following  functions  in 
accordance  with  Instruction  3-2: 

Administration — General — 21-23-01 
Repair  and  Maintenance — 
Dismantling  Retired  Property— 21-23-39 
Trucks.  Trailers,  Containers  in  Revenue 

Service— 21-23-43* 
Floating  Equipment— Revenue  Service — 21- 

23-44* 
Passenger  and  Other  Revenue  Equipment — 

21-23-45 
Computer  Systems  and  Word  Processing 

Equipment — 21-23-46 
Work  and  Other  Non-Revenue 
Equipment — 21-23-47 
^-     Road  Property  and  Equipment  Damaged — 
21-23-48 
Shop  Machinery — Locomotives — 21-23-49 
Shop  Machinery— Freight  Cars — 21-23-50* 
Shop  Machinery — Other  Equipment — 21- 
23-51 
Other— Other— 21-23-99  I 

Materials,  Tools,  Supplies,  Fuels. 

Lubricants — Transportation — Train — 21- 
31-XX 

This  account  includes  the  cost  of 
items  installed  or  commodities 
consumed  which  are  charged  to 
expense,  where  such  items  are 
consumed  in  association  with  the 
dispatching  and  operation  of  freight 
trains  over  the  roadway  and  outside  of 
classification  yards.  This  account 
includes  charges  to  expense  for  all 
materials,  small  tools,  supplies,  fuels, 
lubricants,  purchased  standard 
stationery  and  forms,  freight-in  on 
materials  and  supplies,  and  similar 
items.  Its  components  shall  be 
distributed  to  the  following  functions  in 
accordance  with  Instruction  3-2: 

Administration— General— 21-31-01 

Operations — 
Engine  Crews— 21-31-56 
Train  Crews — 21-31-57 
Dispatching  Trains— 21-31-58 
Operating  Switches,  Signals.  Interlockers. 

Retarders.  Humps — 21-31-59 
Operating  Drawbridges — 21-31-60 
Highway  Crossing  Protection — 21-31-61 
Train  Inspection  and  Lubrication — 21-31- 

62 
Clearing  Wrecks — 21-31-63  | 

Locomotive  Fuels— 21-31-67 
Electric  Power  Purchased/Produced  for 

Motive  Power — 21-31-68 
Servicing  Locomotives— 21-31-69 

Other— Other—21-31-99  , 

Materials,  Tools,  Supplies,  Fuels.  ' 

Lubricants— Transportation— Yard— 21- 
32-XX 

This  account  includes  the  cost  of 
items  installed  or  commodities 
consumed  which  are  charged  to 
expense,  where  such  items  are 
consumed  in  association  with  the 
movement  of  freight  cars  within 
classification  yards  and  in  terminal 


switching  and  transfer  service.  This 
account  includes  charges  to  expense  for 
all  materials,  small  tools,  supplies,  fuels, 
lubricants,  purchased  standard 
stationary  and  forms,  freight-in  on 
materials  and  supplies,  and  similar 
items.  Its  components  shall  be 
distributed  to  the  following  functions  in 
accordance  with  instruction  3-2: 

Administration — General — 21-32-01 
Operations — 
Operating  Switches,  Signals,  Interlockers. 

Retarders.  Humps — 21-32-59 
Clearing  Wrecks — 21-32-63 
Switch  Crews — 21-32-64 
Controlling  Operations — 21-32-65 
Yard  and  Terminal  Clerical — 21-32-66 
Locomotive  Fuel — 21-32-67 
Electric  Power  Purchased/Produced  for 

Motive  Power — 21-32-68 
Servicing  Locomotives — 21-32-69 
Other— Other— 21-32-99 
Materials,  Tools.  Supplies.  Fuels. 

Lubricants —  Transportation — Train  and 
Yard  Common— 21-33-XX 

This  account  includes  the  cost  of 
items  installed  or  commodities 
consumed  which  are  charged  to 
expense,  where  such  items  are 
consumed  on  behalf  of  both  train  and 
yard  operations.  This  account  includes 
charges  to  expense  for  all  materials, 
small  tools,  supplies,  fuels.  lubricants.     • 
purchased  standard  stationary  and 
forms,  freight-in  on  materials  and 
supplies,  and  similar  items.  Its 
components  shall  be  distributed  to  the 
following  functions  in  accordance  with 
instruction  3-2: 

Operations — 
Cleaning  Car  Interiors — 21-33-70 
Adjusting,  Transferring  Loads— 21-33-71  * 
Car  Loading  Devices  and  Grain  Doors — 21- 
33-72* 
Materials,  Tools,  Supplies.  Fuels, 

Lubricants — Transportation — Specialized 
Services— 21-34-XX* 

This  account  includes  the  cost  of 
items  installed  or  commodities 
consumed  which  are  charged  to 
expense,  where  such  items  are 
consumed  in  operating  services  which 
are  specialized  in  nature  and  in  cost 
characteristics.  The  specialized  services 
designated  by  the  Commission  appear 
within  the  explanation  of  specialized 
services.  This  account  shall  be 
subdivided  by  the  following  functions: 

Administration — General — 21-34-01 
Operations — 
Pick  Up  and  Delivery,  Marine  Line  Haul, 
and  Rail  Substitute  Service— 21-34-73 
Loading,  Unloading,  and  Local  Marine — 21- 

34-74 
Protective  Services— 21-34-75 
Other— Other— 21-34-99 
Materials,  Tools,  Supplies,  Fuels. 
Lubricants — Transportation- 
Administration  Support — 21-35-XX 
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This  account  includes  the  cost  of 
items  installed  or  commodities 
consumed  which  are  charged  to 
expense,  where  such  items  are 
consumed  in  association  with  providing 
direct  administrative  support  for  the 
Transportation  Activity.  For  further 
clarification  referto  the  explanation  of 
the  Administrative  Support  Operations 
Subacfivity.  This  account  shall  be 
subdivided  by  the  following  functions: 

Administration — General — 21-35-01 
Operations — 
Clerks.  Accounting  Employees— 21-35-76 
Communication  Systems  Operations — 21- 

35-77 
Loss  and  Damage  Claims  Processing — 21- 
35-78 
Other— Other— 21-35-99 
Materials.  Tools.  Supplies.  Fuels. 
Lubricants — General  and 
Administrative — 21 -61 -XX 

This  account  includes  the  cost  of 
items  installed  or  commodities 
consumed  which  are  charged  to 
expense,  where  such  items  are 
consumed  in  providing  overall 
administration  or  other  general  support 
for  carrier  operations.  For  further 
clarification  refer  to  the  explanation  of 
the  General  and  Administrative 
Activity.  This  account  shall  be 
subdivided  by  the  following  functions: 

Administration— General— 21-61-01 

General — 
Accounting.  Auditing,  Finance— 21-61-66 
Management  Services  and  Data  and  Word 

Processing — 21-61-87 
Marketing— 21-61-88 
Sales— 21-61-89 

Industrial  Development — 21-61-90* 
Personnel  and  Labor  Relations — 21-61-91 
Legal  and  Secretarial — 21-61-92 
Public  Relations  and  Advertising — 21-fll- 

93 
Research  and  Development- 21-61-94 

Other— Other— 21-61-99 

Purchased  Services 

Control— 30-00-00 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the 
PURCHASED  SERVICES  series: 

Lease  Rentals — Dr. 

Lease  Rentals — Cr. 

Joint  Facility  Rent— Dr. 

joint  Facility  Rent — Cr. 

Other  Rents— Dr. 

Other  Rents— Cr. 

Joint  Facility — Dr. 

joint  Facility — Cr. 

Repairs  Billed  by  Others — Dr. 

Repairs  Billed  to  Others — Cr. 

Other  Purchased  Services 

Lease  Rentals— Debit— Control— 31-00-00 

This  account  series  includes  the 
rentals  of  road  property  and  equipment 
with  terms  of  30  days  or  more.  This 
account  excludes  joint  facility  and  joint 


trackage  rents,  insurance  and 
maintenance  elements  of  lease 
payments,  and  all  elements  of  capital 
leases  as  defined  in  FASB  Statement  No. 
13.  Capitalized  leases  shall  be  included 
in  the  applicable  property  account  for 
the  particular  asset  leased  [See 
Instruction  2-llbl.  The  components  of 
this  natural  expense  will  be  distributed 
to  the  following  accounts  in  accordance 
with  instruction  3-2: 

Lease  Rentals — Dr. — Way  and  Structures — 
Running — 31-11-00 

Lease  Rentals— Dr.-Way  and  Structures- 
Switching— 31-12-00 

Lease  Rentals — Dr. — Way  and  Structures — 
Other— 31-13-00 

Lease  Rentals — Dr. — Equipment — 
Locomotives — 31-21-00 

Lease  Rentals — Dr.— Equipment— Freight 
Cars— 31-22-00* 

Lease  Rentals — Dr. — Equipment — Other 
Equipment — 31-23-00 

Lease  Rentals— Credit— Control— 32-00-00 

This  account  group  includes  the 
rentals  of  owned  property  and 
equipment  or  subleases  of  leased  road 
property  and  equipment  with  terms  of 
from  30  days  to  one  year.  Longer  term 
leases  are  indicative  of  a  non-carrier 
operation  and  all  revenues  and 
expenses  related  to  such  property  and 
equipment  should  be  classified 
accordingly  and  excluded  from  railroad 
operations.  This  account  excludes  joint 
facilities  and  joint  trackage,  capital 
leases,  and  portions  of  lease  receipts 
covering  maintenance  and  insurance. 
The  components  of  this  natural  expense 
account  will  be  distributed  to  the 
following  accounts  in  accordance  with 
Instruction  3-2: 

I^ase  Rentals — Dr. — Way  and  Structures — 
Running — 32-11-00 

Lease  Rentals — Dr.-Way  and  Structures — 
Switching— 32-12-00 

Lease  Rentals— Dr.— Way  and  Structures- 
Other— 32-13-00 

Lease  Rentals — Dr. — Equipment — 
Locomotives — 32-21-00 

LeaseRentals— Dr.- Equipment— Freight 
Cars— 32-22-00* 

Lease  Rentals— Dr.— Equipment— Other 
Equipment — 32-23-00 

Joint  Facility  Rents— Debit— Control— 33- 
00-00 

This  account  group  includes  amounts 
payable  accrued  as  rent  for  equipment, 
tracks,  yards,  terminals,  and  other 
facilities  owned  or  controlled  by  other 
carriers,  companies,  or  individuals,  and 
in  the  joint  use  of  which  the  accounting 
company  participates.  Amounts  paid  or 
payable  by  the  accounting  company  in 
reimbursement  for  taxes  on  property 
jointly  used  shall  be  charged  to  this 
account. 

The  cost  of  maintenance,  operation,  or 
administration  of  joint  facilities. 


chargeable  to  the  accounting  company, 
shall  be  charged  to  the  various  joint 
facility  accounts  (37-XX-OO).  When  the 
compensation  for  the  use  of  joint 
facilities  is  a  fixed  amount  or  is  based 
upon  a  charge  per  passenger,  ton.  car,  or 
other  unit,  it  shall  be  fairly  apportioned 
between  this  account  and  joint 
Facility— Dr.  (37-XX-OO).  This 
apportionment  shall  be  made  by  the 
operating  company  and  shall  be 
followed  by  the  accounting  company. 

The  components  of  this  natural 
expense  consist  of  the  following 
accounts: 

Joint  Facility  Rents — Dr. — Way  and 
Stmctures — Running — 33-11-00 

Joint  Facility  Rents— Dr.— Way  and 
Structures — Switching — 33-12-00 

Joint  Facility  Rents — Dr. — Way  and 
Structures— Other— 33-13-00 

Joint  Facility  Rents — Dr. — Equipment — 
Locomotives — 33-21-00* 

Joint  Facility  Rents — Dr. — Equipment — 
Freight  Cars— 33-22-00* 

Joint  Facility  Rents — Dr. — Equipment- 
Other — ^Equipment  33-23-00 

Joint  Facility  Rents— Credit— Control— 34- 
00-00 

This  account  series  includes  amounts 
receivable  accrued  for  rent  of 
equipment,  tracks,  yards,  terminals  and 
other  facilities  owned  or  controlled  by 
the  accounting  company  and  used 
jointly  with  other  companies  or 
individuals.  Amounts  receivable  from 
other  companies  in  reimbursement  for 
taxes  on  property  jointly  used  shall  be 
credited  to  this  account. 

The  portion  of  the  cost  of 
maintenance,  operation,  or 
administration  of  joint  facilities 
recoverable  from  others  shall  be 
credited  to  the  various  joint  facility 
accounts  (38-XX-OO).  When  the 
compensation  for  the  use  of  joint 
facilities  is  a  fixed  amount  or  is  based 
upon  a  charge  per  passenger,  ton.  car.  or 
other  unit,  it  shall  be  fairly  apportioned 
by  the  creditor  between  this  account 
and  joint  Facility— Cr.  (38-XX-OO). 

The  components  of  this  account  series 
shall  be  distributed  to  the  following 
accounts: 

Joint  Facility  Rents — Cr.— Way  and 
Structures — Running — 34-1 1-00 

Joint  Facility  Rents — Cr.— Way  and 
Structures — Switching — 34-12-00 

Joint  Facility  Rents — Cr. — Way  and 
Structures— Other—34-13-00 

Joint  Facility  Rents — Cr — Equipment — 
Locomotives — 34-21-00* 

Joint  Facility  Rents — Cr — Equipment- 
Freight  Cars— 34-22-00* 

Joint  Facility  Rents — Cr — Equipment — Other 
Equipment — 34-23-00 
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Other  Rente— Ocbtt— Control— 35-00-00 

This  account  group  includes  the  rents 
with  terms  of  less  than  30  days  which 
are  not  renewed.  This  account  includes 
all  time  and  mileage  payments  for 
interchange  locomotive,  freight  car.  and 
other  revenue  equipment  hire.  The 
components  of  this  account  will  be 
distributed  to  the  following  accounts  in 
accordance  with  instruction  3-2: 

Other  Rents — Dr. — Way  and  Structures — 

Running — 35-11-00 
Other  Rents — Dr. — Way  and  Structures — 

Switching— 35-12-00 
Other  Rents — Dr. — Way  and  Structures — 

Other— 35-13-00 
Other  Rents — Dr.-^quipment — 

Locomotives — 35-21-00 
Other  Rents — Dr. — Equipment — Freight 

Cars— 35-22-00* 
Other  Rents — Dr. — Equipment— Other 

Equipment— 35-23-00 

Ottier  Rents— Credit— Control— 36-00-00 

This  account  includes  rents  with 
terms  of  less  than  30  days  which  are  not 
renewed.  This  account  includes  all  time 
and  mileage  receipts  for  interchanged 
locomotive,  freight  car,  and  other 
revenue  equipment  hire.  The 
components  of  this  account  will  be 
distributed  to  the  following  accounts  in 
accordance  with  instmction  3-2: 

Other  Rents — Cr. — Way  and  Structures — 

Running— 36-11-00 
Other  Rents — Cr. — W^  and  Structures — 

Switching— 36-12-00 
Other  Rents — Cr. — Way  and  Structures — 

Other— 36-13-00 
Other  Rents — Cr— Equipment— 

Locomoti  ves — 36-21  -00 
Other  Rents — Cr. — Equipment — Freight 

Cars— 36-22-00* 
Other  Rents — Cr. — Equipment — Other 

Equipment— 36-23-00 

Joint  FacWty— Debit— Control— 37-00-00 

This  account  includes  joint  trackage 
and  joint  facility  costs,  exclusive  of 
rents,  payable  by  the  railroad  to  others. 
The  components  of  this  account  will  be 
distributed  to  the  following  accounts  in 
accordance  with  instructions  3-2: 

Joint  Facihty — Dr. — Way  and  Structures — 

Running— 37-1 1-00 
loint  Facility — Dr. — Way  and  Structures — 

Switching — 37-12-00 
Joint  Facility— Dr.— Way  and  Structures — 

Other— 37-13-00 
Joint  Facility — Dr.^Equipment — 

Locomotives — 37-21-00 
Joint  Facility — Dr. — Equipment— Freight 

Cars — 37-22-00* 
Joint  Facility— Dr.— Equipment— Other 

Equipment — 37-23-00 
Joint  Facility — Dr. — Transportation — Train — 

37-31-00 
Joint  Facility — Dr. — Transportation — Yard — 

37-32-00 
Joint  Facility— Dr.— Transportation — 

Specialized  Services — 37-34-00* 


Joint  Facility — Dr. — ^Transportation — 
Administrative  Support — 37-35-00 

Joint  Facility — Dr. — General  and 
Administrative — 37-61-00  i 

Joint  Facility— Credit— Control— 38-00-00 

This  account  group  includes  joint 
trackage  and  joint  facility  costs, 
exclusive  of  rents,  payable  by  others  to 
the  railroad.  The  components  of  this 
account  will  be  distributed  to  the 
following  accounts  in  accordance  with 
instruction  3-2: 

Joint  Facility — Cr. — Way  and  Structures — 

Running — 38-11-00 
Joint  Facility — Cr. — Way  and  Structures — 

Switching — 38-12-00 
Joint  Facility — Cr. — Way  and  Structures — 

Other— 38-13-00 
Joint  Facility — Cr. — Equipment — 

Lx»comotives — 38-21-00 
Joint  Faciltty — Cr. — Equipment — Freight 

Cars— 38-22-00* 
Joint  Facility — Cr. — Equipment — Other 

Equipment— 38-23-00 
Joint  Facility — Cr. — ^Transportation — Train — 

38-31-00 
Joint  Facility — Cr. — Transportation — Yard — 

38-32-00 
Joirrt  Facility — Cr. — Transportation — 

Specialized  Services — 38-34-00* 
Joint  Facility — Cr. — Transportation — 

Administrative  Support — 38-35-00 
Joint  Facility — Cr. — General  and 

Administrative — 38-61-00  | 

Repairs  Billed  by  Ottiers— Debit— Control— 
39-00-00 

This  account  group  includes  amounts 
payable  by  the  railroad  to  others  for 
repair  and  maintenance  of  the  reporting 
railroad's  property  and  equipment.  The 
components  of  this  account  shall  be 
distributed  to  the  following  accounts  in 
accordance  with  instruction  3-2: 

Repairs  Billed  by  Others — Dr. — Way  and 
Structures — Running — 39-1 1-XX 

This  account  includes  amounts 
payable  by  the  railroad  to  others  for 
repair  and  maintenance  of  the  reporting 
railroad's  property  associated  with  the 
carriers  roadway  and  track  on  the  line 
of  road  and  outside  of  classification 
yards.  This  account  shall  be  subdivided 
by  the  following  functions. 

Repair  and  Maintenance  i 

Roadway— 39-11-10 

Tunnels  and  Subways — 39-11-11 

Bridges  and  Culverts— 39-11-12 

Ties — 39-11-13 

Rails  and  Other  Track  Material — 39-11-14 

Ballast— 39-11-15 

Signals  and  Interlockers — 39-11-19 

Highway  Grade  Crossing — 39-11-22 

Road  Property  and  Equipment  Damaged — 
39-11-48 
Repairs  Billed  by  Others — Dr. — Way  and 
Structures— Switching — 39-12-XX 

This  account  includes  amounts 
payable  by  the  railroad  to  others  for 
repair  arui  maintenance  of  the  reporting 


railroad's  property  associated  with  the 
carrier's  roadway  and  track  within 
classification  yards  and  stations.  This 
account  shall  be  subdivided  by  the 
■  following  functions: 

Repair  and  Maintenance — 
Roadway — 39-12-10 
Tunnels  and  Subways — 39-12-11 
Bridges  and  Culverts — 39-12-12 
Ties— 39-12-13 

Rails  and  Other  Track  Material— 39-12-14 
Ballast— 39-12-16 
Signals  and  Interlockers— 39-12-19 
Highway  Grade  Crossing— 39-12-22 
Road  Property  and  Equipment  Damaged — 
39-12-48 

Repairs  Billed  by  Others — Dr. — Way  and 
Structures— Other— 39-13-XX 

This  account  includes  amounts 
payable  by  the  railroad  to  others  for 
repair  and  maintenance  of  the  carrier's 
structures  other  than  roadway  and 
track.  This  account  shall  be  subdivided 
by  the  following  functions: 

Repair  and  Maintenance — 
Communication  Systems — 39-13-20 
Power  Systems — 39-13-21 
Station  and  Office  Buildings — 39-13-23 
Shop  Buildings — Locomotives — 39-13-24 
Shop  Buildings— Freight  Cars— 39-13-25* 
Shop  Buildfngs — Other  Equipment — 39-13- 

26* 
Locomotive  Servicing  Facilities — 39-13-27 
Miscellaneous  Buildings  and  Structures — 

39-13-28 
Coal  Terminals — 39-13-29* 
Ore  Terminals — 39-13-30* 
TOFC/COFC  Terminals— 39-13-31  * 
Other  Marine  Terminals — 39-13-32* 
Motor  Vehicle  Loading  and  Distribution 

Facilities— 39-13-33* 
Facilities  for  Other  Specialized  Services 

Operations— 39-13-35* 
Roadway  Machines — 39-13-36 
Snow  Removal— 39-13-38 
Road  F*roperty  and  Equipment  Damaged — 

39-13-48 
Repairs  Billed  by  Others — Dr. — Equipment — 

Locomotives — 39-21 -XX 

This  account  includes  amounts 
payable  by  the  railroad  to  others  for 
repair  and  maintenance  under  the 
Locomotive  subactivity.  This  account 
shall  be  subdivided  by  the  following 
functions: 

Repair  and  Maintenance — 
Locomotives — 39-21-41 
Road  Prcpt-Tty  and  Equipment  Damaged — 
39-21-48 
Repairs  Billed  by  Others — Dr. — Equipment — 
Freight  Cars— 39-22-XX* 

This  account  includes  amounts 
payable  by  the  railroad  to  others  for 
repair  and  maintenance  under  the 
Freight  Car  subactivity.  This  account 
shall  be  subdivided  by  the  following 
functions: 

Repair  and  Maintenance — '■ 
Freight  Cars— 39-22-42 
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Road  Property  and  Equipment  Damaged — 
39-22-48 
Repairs  Billed  by  Others— Dr.— Equipment- 
Other  Equipment— 39-23-XX 

This  account  includes  amounts 
payable  by  the  railroad  to  others  for  the 
repair  and  maintenance  of  equipment 
not  pertaining  to  the  Locomotive  or 
Freight  Car  subactivity.  This  account 
shall  be  subdivided  by  the  following 
functions: 

Repair  and  Maintenance — 
Trucks,  Trailiers,  and  Containers  in 

Revenue  Service — 39-23-43* 
Floating  Equipment — Revenue  Service — 39- 

23-44* 
Passenger  and  Other  Revenue  Equipment — 

39-23-45 
Computer  Systems  and  Word  Processing 

Equipment — 39-23-46 
Work  and  Other  Non-Revenue 

Equipment — 39-23-47 
Road  Property  and  Equipment  Damaged — 

39-23-48 
Shop  Machinery — Locomotives — 39-23-49 
Shop  Machinery — Freight  Cars — 39-23-50* 
Shop  Machinery — Other  Equipment — 39- 

23-51 

Repairs  Billed  to  Others— Cr.— Control — 40- 
00-00 

This  account  series  includes  amounts 
payable  by  others  to  the  railroad  for 
repair  and  maintenance  of  others'  road 
property  and  equipment.  The 
components  of  this  account  shall  be 
distributed  to  the  following  accounts  in 
accordance  with  Instruction  3-2: 

Repairs  Billed  to  Others— Cr.-Way  and 
Structures — Running — 40-1 1-XX 

This  account  includes  amounts 
payable  by  others  to  the  railroad  for 
repair  and  maintenance  of  other 
railroads'  roadway  and  track  on  the  line 
of  road  and  outside  of  classification 
yards.  This  account  shall  be  subdivided 
by  the  following  functions: 

Repair  and  Maintenance — 

Roadway— 40-11-10 

Tunnels  and  Subways — 40-11-11 

Bridges  and  Culverts — 40-11-12 

Ties— 40-11-13 

Rails  and  Other  Track  Material — 40-11-14 

Ballast— 40-11-16 

Signals  and  Inferlockers — 40-11-19 

Highway  Grade  Crossings — 40-11-22 

Road  Property  and  Equipment  Damaged — 
40-11-48 
Repairs  Billed  to  Others— Cr.— Way  and 
Structures — Switching — 40-12-XX 

This  account  includes  amounts 
payable  by  others  to  the  railroad  for 
repair  and  maintenance  of  other 
railroads'  roadway  and  track 
classification  yards  and  stations.  This 
account  shall  be  subdivided  by  the 
following  functions: 

Repair  and  Maintenance — 
Roadway — 40-12-10 
Tunnels  and  Subways — 40-12-11 


Bridges  and  Culverts— 40-12-12 

Ties — 40-12-13 

Rails  and  Other  Track  Material — 40-12-14 

Ballast — 40-12-16 

Signals  and  interlockers — 40-12-19 

Highway  Grade  Crossings — 40-12-22 

Road  Property  and  Equipment  Damaged — 

40-12-48 
Repairs  Billed  to  Others— Cr.— Way  and 

Structures— Other— 40-1 3-XX 

This  account  includes  amounts 
payable  by  others  to  the  railroad  for 
repair  and  maintenance  of  other 
railroads'  structures  other  than  roadway 
and  track.  This  account  shall  be 
subdivided  by  the  following  functions: 

Repair  and  Maintenance — 
Communications  Systems — 40-13-20 
Power  Systems — 40-13-21 
Station  and  Office  Buildings — 40-13-23 
Shop  Buildings — Locomotives — 40-13-24 
Shop  Buildings— Freight  Cars — 40-13-25* 
Shop  Buildings — Other  Equipment— 40-13- 

26 
Locomotive  Servicing  Facilities— 40-13-27 
Miscellaneous  Buildings  and  Structures — 

40-13-28 
Coal  Terminals — 40-13-29* 
Ore  Terminals — 40-13-30* 
TOFC/COFC  Terminals— 40-13-31* 
Other  Marine  Terminals — 40-13-32* 
Motor  Vehicle  Loading  and  Distribution 

Facilities — 40-13-33* 
Facilities  for  Other  Specialized  Services 

Operations— 40-13-35* 
Roadway  Machines — 40-13-36 
Snow  Removal — 40-13-38 
Road  Property  and  Equipment  Damaged — 

40-13-48 
Repairs  Billed  to  Others — Cr.— Equipment 

Locomotives — 40-21-XX 

This  account  includes  amounts 
payable  by  others  to  the  railroad  for 
repair  and  maintenance  of  other 
railroads'  locomotives.  This  account 
shall  be  subdivided  by  the  following 
functions: 

Repair  and  Maintenance — 
Locomotives — 40-21-41 
Road  Property  and  Equipment  Damaged — 
40-21-48 
Repairs  Billed  to  Others — Cr. — Equipment — 
Freight  Cars— 40-22-XX* 

This  account  includes  amounts 
payable  by  others  to  the  railroad  for 
repair  and  maintenance  of  other 
railroads'  other  equipment.  Each 
account  shall  be  subdivided  by  tbe 
following  functions: 

Repair  and  Maintenance — 
Freight  Cars — 40-22-42 
Road  Property  and  Equipment  Damaged — 
40-22-48 
Repairs  Billed  to  Others — Cr. — Equipment — 
Other  Equipment— 40-23-XX 

This  account  includes  amounts 
payable  by  others  to  the  railroad  for 
repair  and  maintenance  of  other 
railroads'  freight  cars.  This  account  shall 
be  subdivided  by  the  following 
functions: 


Repair  and  Maintenance — 
Trucks.  Trailers,  and  Containers  in 

Revenue  Service— 40-23-43* 
Floating  Equipment — Revenue  Service— 40- 

23-44* 
Passenger  and  Other  Revenue  Equipment — 

40-23-45 
Computer  System  and  Word  Processing 

Equipment — 40-23-46 
Road  Property  and  Equipment  Damaged — 

40-23-48 
Shop  Machinery — Locomotives— 40-23-49 
Shop  Machinery — Freight  Cars — 40-23-50* 
Shop  Machinerj— Other  Equipment — 40- 

23-51 

Ottier  Purchased  Services— Control— 41- 
00-00 

This  account  group  includes  amounts 
charged  or  credited  to  operating 
expenses  for  purchased  advertising; 
purchased  printing;  outside  professional 
services  such  as  legal,  accounting,  audit, 
engineering,  and  consulting;  payments 
for  detour  of  trains:  utilities,  telephone, 
postage,  subscriptions,  commimications, 
purchased  electric  power  for  train  and 
locomotive  propulsion;  and  other 
services  purchased.  The  components  of 
-this  account  group  shall  be  distributed 
to  the  following  accounts  in  accordance 
with  Instruction  3-2: 

Other  Purchased  Services — Way  and 
Structures — Running — 41-11-XX 

This  account  includes  amounts 
charged  or  credited  to  operating 
expenses  for  other  purchased  services 
specified  in  control  account  41-00-00. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Repair  and  Maintenance — 

Roadway— 41-11-10 

Tunnels  and  Subways — 41-11-11 

Bridges  and  Culverts— 41-11-12 

Ties — 41-11-13 

Rails  and  Other  Track  Material— 41-11-14 

Ballast— 41-11-16 

Signals  and  Interlockers — 41-11-19 

Highway  Grade  Crossings — 41-11-22 
Dismantling  Retired  Property — 41-11-39 

Road  Property  and  Equipment  Damaged — 
41-11-48 
Other— Other— 41-11-99 
Other  Purchased  Services — Way  and 
Structures— Switching— 41-12-XX 

This  account  includes  amounts 
charged  or  credited  to  operating 
expenses  for  other  purchased  services 
specified  in  control  account  41-00-00. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Repair  and  Maintenance — 
Roadway— 41-12-10 
Tunnels  and  Subways — 41-12-11 
Bridges  and  Culverts— 41-12-12 
Ties— 41-12-13 

Rails  and  Other  Track  Material — 41-12-14 
Ballast — 41-12-16 
Signals  and  Inferlockers — 41-12-19 
Highway  Grade  Crossings— 41-12-22 
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Dismantling  Retired  Property — 41-12-39 
Road  Property  and  Equipment  Damaged — 
41-12-48 
Other— Other — 41-12-99 
Other  Purchased  Services — Way  and 
Structures — Other — 41-13-xx 

This  account  includes  amounts 
charged  or  credited  to  operating 
expenses  for  other  purchased  services 
speciHed  in  control  account  41-00-00. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Administration — 
Track — 41-13-02 
Bridges  and  Buildings— 41-13-03 
Signals— 41-13-04 
Communications— 41-13-05 
Other— 41-13-06 
Repair  and  Maintenance — 
Communication  Systems— 41-13-20 
Power  Systems— 41-13-21 
Station  and  Office  Buildings — 41-13-23 
Shop  Buildings — Locomotives — 41-13-24 
Shop  Buildings— Freight  Cars— 41-14-25* 
Shop  Buildings — Other  Equipment — 41-13- 

26 
Locomotive  Servicing  Facilities— 41-13-27 
Miscellaneous  Buildings  and  Structures — 

41-13-28 
Coal  Terminals— 41-1^29* 
Ore  Terminal— 41-13-30* 
TOFC/COFC  Terminals— 41-13-31* 
Other  Marine  Terminals — 41-13-32* 
Motor  Vehicle  Loading  and  Distribution 

Facilities— 41-13-33* 
Facilities  for  Other  Specialized  Services 

Opera  ti  ons— 41-1 3-35  * 
Roadway  Machines — 41-13-36 
Snow  Removal — 41-13-38 
Dismantling  Retired  Property — 41-13-39 
Road  Property  and  Equipment  Damaged — 

41-13-48 
Other— Other— 41-13-99 
Other  Purchased  Services — Equipment — 

Locomotives — 41-21-xx 

This  account  includes  amounts 
charged  or  credited  to  operating 
expenses  for  other  purchased  services 
specified  in  control  account  41-00-00. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Administrative — General — 41-21-01 
Repair  and  Maintenance — 
Dismantling  Retired  Property— 41-21-39 
Locomotives — 41-21-41 
Road  Property  and  Equipment  Damaged — 
41-21-48 
Other— Other— 41-21-99 
Other  Purchased  Services — Equipment — 
Freight  Cars — 41-22-xx* 

This  account  includes  amounts 
charged  or  credited  to  operating 
expenses  for  other  purchased  services 
specified  in  control  account  41-00-00. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Administrative — General— 41-22-01 
Repair  and  Maintenance — 

Dismantling  Retired  Property — 41-22-39 

Freight  Cars — 41-22-42 

Road  Property  and  Equipment  Damaged — 
41-22-48 


Othei^-Othei^-41-22-99 
Other  Purchased  Services — Equipment — 
Other  Equipment^l-23-xx 

This  account  includes  amounts 
charged  or  credited  to  operating 
expenses  for  other  purchased  services 
specified  in  control  account  41-00-00. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Administrative — General — 41-23-01 
Repair  and  Maintenance — 
Dismantling  Retired  Property^l-23-39 
Trucks.  Trailers.  Containers  in  Revenue 

Service — 41-23-43 
Floating  Equipment — Revenue  Service — 41- 

23-44* 
Passenger  and  Other  Revenue  Equipment — 

41-23-45 
Computer  Systems  and  Word  Processing 

Equipment — 41-23-46 
Work  and  Other  Non-Revenue 

Equipment — 41-23-47 
Road  Properly  and  Equipment  Damaged — 

41-23-^8 
Shop  Machinery — Locomotives^-41-23-49 
Shop  Machinery — Freight  Cars — 41-23-50* 
Shop  Machinery — Other  Equipment^l- 

23-51 
Other— Other— 41-23-99 
Other  Purchased  Services — ^Transportation — 

Train — 41-31 -xx 

This  account  includes  amounts 
charged  or  credited  to  operating 
expenses  for  other  purchased  services 
specified  in  control  account  41-00-00. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Administration — General — 41-31-01 
Operations — 
Engine  Crews — 41-31-56  i 

Train  Crews— 41-31-57  ' 

Dispatching  Trains— 41-31-58 
Operating  Switches,  Signals,  Interlockers, 

Retarders,  Humps — 41-31-59 
Operating  Drawbridges — 41-31-60 
Highway  Crossing  Protection— 41-31-61 
Train  Inspection  and  Lubrication— 41-31- 

62 
Clearing  Wrecks — 41-31-63  . 

Locomotive  Fuel — 41-31-67  ' 

Electric  Power  Purchased/Produced  for 

Motive  Power — 41-31-68 
Servicing  Locomotives — 41-31-69 
Other— Other— 41-31-99 
Other  Purchased  Services — Transportation — 
Yard— 41-32-XX 

This  account  includes  amounts 
charged  or  credited  to  operating 
expenses  for  other  purchased  services 
specified  in  control  account  41-00-00. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Administration — General — 41-32-01 

Operations — 
Operating  Switches.  Signals.  Interlockers, 

Retarders,  Humps— 41-32-59 
Clearing  Wrecks — 41-32-63 
Switch  Crews — 41-32-64 
Controlling  Operations — 41-32-65 
Yard  and  Terminal  Clerical — 41-32-fl6 
Locomotive  Fuel — 41-32-67 


Electric  Power  Purchased/Produced  for 

Motive  Power — 41-32-68 
Servicing  Locomotives — 41-32-69 
Other— Other— 41-32-99 
Other  Purchased  Services — Transportation — 
Train  and  Yard  Common — 41-33-XX 

This  account  includes  amounts 
charged  or  credited  to  operating 
expenses  for  other  purchased  services 
specified  in  control  account  41-00-00. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Operations — 
Cleaning  Car  Interiors — 41-33-70 
Adjusting,  Transferring  Loads — 41-33-71 
Car  Loading  Devices  and  Grain  Doors— 41- 
33-72 
Other  Purchased  Services — Transportation — 
Specialized  Services— 41-34-XX   - 

This  account  includes  amounts 
charged  or  credited  to  operating 
expenses  for  other  purchased  services 
specified  in  control  account  41-00-00. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Administration — General — 41-34-73 
Operations — 
Pick  Up  and  Delivery.  Marine  Line  Haul, 
and  Rail  Substitute  Service — 41-34-73 
Loading,  Unloading,  and  Local  Marine— 41- 

34-74 
Protective  Services — 41-34-75 
Other— Other— 41-34-99 
Other  Purchased  Services — Transportation — 
Administrative  Support — 41-35-XX 

This  account  includes  amounts 
charged  or  credited  to  operating 
expenses  for  other  purchased  services 
specified  in  control  account  41-00-00. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Administration — General — 41-35-01 
Operations — 
Clerks.  Accounting  Employees^l-35-76 
Communication  Systems  Operations — 41- 

35-77 
Loss  and  Damage  Claims  Processing — 41- 
35-78 
Other— Other— 41-35-99 
Other  Purchased  Services — General  and 
Administrative — 41-61-XX 

This  account  includes  amounts 
charged  or  credited  to  operating 
expenses  for  other  purchased  services 
specified  in  control  account  41-00-00. 
This  account  shall  be  subdivided  by  the   . 
following  functions: 

Administration — General — 41-61-01 

General — 
Accounting,  Auditing,  Finance^l-61-86 
Maniigement  Services  and  Data  and  Word 

Processing — 41-61-87 
Marketing— 41-61-88 
Sales— 41-61-89 

Industrial  Development— 41-61-90* 
Personnel  and  Labor  Relations — 41-61-91 
Legal  and  Secretarial — 41-61-92 
Public  Relations  and  Advertising — 41-61- 
93 
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Research  and  Development— 41-61-94 
Other— Other— 41-61-99 

Claims  and  Insuranca  Control — 50-00-00 

This  account  may  be  used  as  a  contnol 
account  for  ail  accounts  io  the  CLAIKIS 
AND  INSURANCE  series: 

Loss  and  Damage  Claims 

Other  Casualties 

Insurance 

Loss  and  Damage  Claims— Control— 51-00- 
00 

This  account  series  includes  amounts 
payable  to  compensate  for  the  loss  or 
damage  of  freight  or  other  goods  carried 
in  revenue  service.  Loss  and  damage 
claims  should  not  be  allocated.  When 
specific  identification  of  loss  and 
damage  claims  is  possible,  the  related 
expenses  shall  be  directly  assigned  to 
the  Train,  Ytrrd.  or  Speciahzed  Service 
Subactivtty.  K  a  solely  related 
determination  carmot  be  made  the  loss 
and  damage  claim  shall  be  charged  to 
the  Train  and  Yard  Subactrvity.  This 
account  series  excludes  amounts 
payable  to  emplt^ees  or  other  parties 
for  injuries  sustained  or  loss  of  life;  for 
damage  to  real  property  of  others  or 
personal  property  not  carried  in  revenue 
services;  all  payments  for  other  damages 
of  any  kind;  and  related  insurance 
premiums.  These  costs  are  appropriately 
charged  to  the  following  accounts: 

Loss  and  Damage  Gaims — Transportation — 

Train— 51-31-00 
Loss  and  Damage  Claims — Transportation — 

Yard— 51-32-00 
Loss  and  Damage  Claims — Transportation — 

Train  and  Yard  Common— 51-33-00 
Loss  and  Damage  Claims — Transportation — 

SpeciaKzed  Services — 51-34-00* 

Other  Casualties— Control— 52-00-00 

This  account  includes  amounts 
payable  to  employees  or  other  parties 
for  injuries  sustained  or  loss  of  life  in 
connection  with  the  construction, 
maintenance,  operations,  and 
administration  of  railroad  property  and 
equipment;  for  damage  to  real  property, 
property  of  others  or  personal  property 
not  carried  in  revenue  service;  all 
payments  for  other  damages  of  any 
kind.  This  account  excludes  freight  and 
other  goods  carried  in  a  revenue  service, 
and  insurance  premiums  related  to  the 
casualties  chargeable  to  this  account. 

Note. — The  costs  of  clearing  wrecks  and 
repairing  casualty-caused  damage  to  the 
railroad's  property  and  equipment  are 
properly  classified  under  other  natural 
expense  accounts  as  appropriate  and  further 
classified  by  relevant  activities  and 
functions.  These  costs  are  appropriately 
charged  to  the  following  accounts: 

Other  Casualties — Way  and  Structures — 
Running— 52-11-00 


Other  Casualties — Way  and  Structures — 

Switching— 52-12-90 
Other  Casualties — Way  and  Strucutures — 

Other— 52-13-00 
Other  Casualties — Equipment — 

Locomotives — 52-21-00 
Other  Casualties — Equipment — Preigfat 

Cars— 52-22-00* 
Other  Casualties — Equipment — Other 

Equipment — 52-34-00 
Other  Casualties — Transportation — Train — 

52-31-00 
Other  Casualties — Transportation — Yard — 

52-32-00 
Other  Casualties — Transporation — 

Specialized  Services — 52-34-00* 
Other  Casualties — Transportation — 

Administrative  Support — 52-35-00 
Other  Casualties — General  and 

Administrative — 52-61-00 

Insurance — Control— 53-00-00 

This  account  series  include  premiums 
for  insurance  to  cover  property  and 
equipment  loss  and  damage,  liability, 
business  interruption,  and  the  like. 
These  costs  are  appropriately  charged  to 
the  following  acounts: 

Insurance — Ways  and  Structures — Running — 

53^11-00 
Insurance — Way  and  Structures — 

Switching — 53-12-00 
Insurance — Wway  and  Structures — Other — 

53-13-00 
Insurance — Equipment — Locomotives — 53- 

21-00 
Insurance — ^Equipment — Freight  Cars — 53- 

22-00* 
Insurance — Equipment — Other  Equipment — 

53-23-00 
Insurance — Transportation — Train — 53-31-00 
Insurance — Transportation— Yard— 53-32-00 
Insurance — Transportation — Specialized 

Service — 53-34-00* 
Insurance — Transportation — Administrative 

Support — 53-35-00 
Insurance — General  and  Administrative — 53- 

61-00 

General 

Control— 60-00-00 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the 
GENERAL  series: 

Other  Expenses 

Depreciation 

Uncollectible  Accounts 

Property  Taxes 

Other  Taxes 

Ottier  Expenses— Control— 61-00-00 

This  account  series  includes  amounts 
charged  to  operating  experraes  for  items 
not  otherwise  provided  for  in  the  other 
natural  expense  accounts,  including 
travel  and  other  expenses  of  employees, 
road  property  and  equipment  retirement 
losses,  and  other  items  of  a  general 
nature. 

Other  Expenses — ^Way  and  Structures — 
Running— 61-ll-XX 


This  account  includes  amounts 
changed  to  operating  expenses  for  items 
not  otherwise  provided  for  in  the  other 
natural  expense  accounts,  including 
travel  and  other  expenses  of  employees, 
road  property  retirement  losses,  and 
other  items  of  a  general  nature 
associated  with  the  carrier's  roadway 
and  track  on  the  line  of  road  and  outside 
of  classification  yards.  This  account 
shall  be  subdivided  by  the  following 
functions: 

Repair  Maintenance — 

Roadway— 61-11-10 

Tunnels  and  Subways — 61-11-11 

Bridges  and  Culverts — 81-11-12 

Ties— 61-11-13 

Rails  and  Other  Track  Materiel— 61-11-14 

Ballast— 61-11-te 

Signals  and  Interlockers— «1-U-1S 

Highway  Grade  Croasings— 61-11-22 

Dismantling  Retired  Property — 61-11-39 

Road  Property  and  Equipment  Damaged — 
61-11-48 
Other— Other— 61-11-99 
Other  Expenses — Way  and  Structures — 
Switching— 61-12-XX 

This  account  includes  amotmt  chai^ged 
to  operating  expenses  for  items  not 
otherwise  provided  for  in  the  other 
natural  expense  accoimts,  including 
travel  and  other  expenses  of  employees, 
road  property  retirement  losses,  and 
other  items  of  a  general  nature 
associated  with  the  carrier's  roadway 
and  track  within  the  classificaticHi  yards 
and  stations.  This  account  shall  be 
subdivided  by  the  following  fimctions: 

Repair  and  Maintenance — 

Roadway— 61-12-10 

Tunnels  and  Subways — 61-12-11 

Bridges  and  Culverts — 61-1^12 

Ties— 61-12-13 

Rails  and  Other  Track  Materials— 61-12-14 

Ballast— 61-12-16 

Signals  and  Interlockers — 61-12-19 

Highway  Grade  Crossings — 61-12-22 

Dismantling  ReUred  Property — 61-12-39 

Road  Property  and  Equipment  Damaged — 
61-12-48 
Others-Other— 61-12-99 
Other  Expenses — Way  and  Structures — 
Other— 61-13-XX 

This  account  inclodes  amounts 
charged  to  operating  expenses  for  items 
not  otherwise  provided  for  in  the  other 
natural  expense  accounts,  including 
travel  and  other  expenses  of  employees, 
road  property  retirement  losses,  and 
other  items  of  a  general  nature 
associated  with  the  carrier's  structures 
other  than  roadway  and  track.  This 
account  shall  be  subdivided  by  the 
following  functions: 

Administration — 
Track— 61-13-02 
Bridges  and  Buildings — 61-13-03 
Signals— 61-13-04 
Communications— 61-13-05 
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Other— 61-13-06 
Repair  and  Maintenance — 
Communication  Systems — 61-13-20 
Power  Systems — 61-13-21 
Station  and  Office  Buildings — 61-13-23 
Shop  Buildings — Locomotives— 61-13-24 
Shop  Buildings— Freight  Cars  61-13-25* 
Shop  Building — Other  Equipment  61-13-26 
Locomotive  flervicing  Facilities — 61-13-27 
Miscellaneous  Buildings  and  Structures — 

61-13-28 
Coal  Terminals — 61-13-29' 
Ore  Terminals — 61-13-30* 
TOFC/COFC  Terminals— 61-13-31- 
Other  Marine  Terminals — 61-13-32* 
Motor  Vehicle  Loading  and  Distribution 

Facilities — 61-13-33* 
Facilities  for  Other  Specialized  Services 

Operations— 61-13-35* 
Roadway  Machines — 61-13-36 
Snow  Removal  — 61-13-38 
Dismantling  Retired  Property — 61-13-39 
Road  Property  and  Equipment  Damaged— 

61-13-48 
Other— Other— 61-13-99 
Other  Expenses  Equipment — Locomotives— 

61-21-XX 

This  account  includes  amounts 
charged  to  operating  expenses  for  items 
not  otherwise  provided  for  in  the  other 
natural  expense  accounts,  including 
travel  and  other  expenses  of  employees 
and  equipment  retirement  losses, 
associated  with  the  repair  and 
maintenance  of  locomotives,  whether 
owned  by  the  carrier  or  by  others.  This 
account  shall  be  subdivided  by  the 
following  functions: 

Administration — General — 61-21-01 
Repair  and  Maintenance — 
Dismantling  Retired  Property — 61-21-39 
Locomotives — 61-21-41 
Road  Property  and  Equipment  Damaged— 
61-21-46 
Other— Other— 61-21-99 
Other  Expenses — Equipment— Freight  Cars 
61-22-XX* 

This  account  includes  amounts 
charged  to  operating  expenses  for  items 
not  otherwise  provided  for  in  the  other 
natural  expense  accounts,  including 
travel  and  other  expenses  of  employees, 
equipment  retirement  losses,  associated 
with  the  repair  and  maintenance  of 
freignt  cars,  whether  owned  by  the 
carrier  or  by  others.  This  account  shall 
be  subdivided  by  the  following 
functions: 

Administration — General — 61-22-01 
Repair  and  Maintenance — 
Dismantling  Retired  Property— 61-22-39 
Freight  Cars — 61-22-42 
Road  Property  and  Equipment  Damaged— 
61-22-48 
Other— Other— 61-22-99 
Other  Expenses — Equipment — Other 
Equipment— 61-23-XX 

This  account  includes  amounts 
charged  to  operating  expenses  for  items 
not  otheiTvise  provided  for  in  the  other 
natural  expense  accounts,  including 


travel  and  other  expenses  of  employees, 
equipment  retirement  losses,  associated 
with  the  repair  and  maintenance  of 
equipment  other  than  locomotives  and 
freight  cars,  whether  owned  by  the 
carrier  or  by  others.  This  account  shall 
be  subdivided  by  the  following 
functions: 

Administra  tion — General— 61-23-01 
Repair  and  Maintenance — 
Dismantling  Retired  Property — 61-23-39 
Trucks.  Trailers.  Containers  in  Revenue 

Service — 61-23-43  * 
Floating  Equipment — Revenue  Service — 61- 

23-44* 
Passenger  and  Other  Revenue  Equipment— 

61-23-45 
Computer  Systems  and  Word  Processing 

Equipment— 61-23-46 
Work  and  Other  Non-Revenue  i 

Equipment — 61-23-47 
Road  Property  and  Equipment  Damaged — 

61-23-48 
Shop  Machinery— Locomotives — 61-23-49 
Shop  Machinery— Freight  Cars— 61 -23-50  • 
Shop  Machinery — Other  Equipment — 61-  - 

23-51 
Other— Other— €1-23-99 
Other  Expenses — Transportation — Train — 

61-23-XX 

This  account  includes  amounts 
charged  to  operating  expenses  for  items 
not  otherwise  provided  for  in  the  other 
natural  expense  accounts,  including 
travel  and  other  expenses  of  employees, 
associated  with  the  dispatching  and 
operations  of  freight-trains  over  the 
roadway  and  outside  of  classification 
yards.  This  account  shall  be  subdivided 
by  the  following  functions: 

Administration— General— 61-31-01 
Operations — 

Engine  Crews— 61-31-56  "   > 

Train  Crews — 61-31-57  | 

Dispatching  Trains — 61-31-58 
Operating  Switches.  Signals.  Interlockers. 

Retarders.  Humps— 61-31-59 
Operating  Drawbridges — 61-31-60 
Highway  Crossing  Protection— 61-31-61 
Train  Inspection  and  Lubrication— 61-31- 

62  . 

Clearing  Wrecks — 61-31-63  ' 

Locomotive  Fuel — 61-31-67 
Electric  Power  Purchased/Produced  for 

Motive  Power — 61-31-68 
Servicing  Locomotives — 61-31-69 
Other— Other— 61-31-99 

OtherExpenses— Transportation— Yard— 61- 
32-XX 

This  account  includes  amounts 
charged  to  operating  expenses  for  items 
not  otherwise  provided  for  in  the  other 
natural  expense  accounts,  including 
travel  and  other  expenses  of  employees, 
and  other  items  of  a  general  nature 
associated  with  the  movement  of  freight 
cars  within  classification  yards  and  in 
terminal  switching  and  transfer  service. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Administration — General — 61-32-01 


Operations- 
Operating  Switches.  Signals.  Interlockers. 

Retarders.  Humps— €1-32-59 
Clearing  Wrecks— 61-32-63 
Switch  Crews — 61-32-64 
Controlling  Operations — 61-32-65 
Yard  and  Terminal  Clerical— 61-32-66 
Locomotive  Fuel — 61-32-67 
Electric  Power  Purchased/Producedfor 

Motive  Power — 61-32-68 
Servicing  Locomotives — 61-32-69 
Other— Other— 61-32-99 
Other  Expenses — Transportation — 
Specialized  Services— 61-34-XX* 

This  account  includes  amounts 
charged  to  operating  expenses  fpr  items 
not  otherwise  provided  for  in  the  other 
natural  expense  accounts,  including 
travel  and  other  expenses  of  employees, 
and  other  items  of  a  general  nature 
incurred  in  operating  services  which  are 
specialized  in  nature  and  in  cost 
characteristics.  The  specialized  services 
designated  by  the  Commission  appear 
within  the  explanation  of  activities/ 
subactivities.  This  account  shall  be 
subdivided  by  the  following  functions: 

Administration — General — 61-34-01 
Operations — 
Pick  Up  and  Delivery.  Marine  Line  Haul, 
and  Rail  Substitute  Service — 61-34-73 
Loading,  Unloading,  and  Local  Marine— €1- 

34-74 
Protective  Services — 61-34-75 
Other— Other— 61-34-99 
Other  Expenses — Transportation — 
Administrative  Support— 61 -35-XX 

This  account  includes  amounts 
charged  to  operating  expenses  for  items 
not  otherwise  provided  for  in  the  other 
natural  expense  accounts,  including 
travel  and  other  expenses  of  employees, 
and  other  items  of  a  general  nature 
incurred  in  association  with  providing 
direct  administrative  support  for  the 
Transportation  Activity.  This  account 
shall  be  subdivided  by  the  following 
functions: 

Administration — General — 61-35-01 
Operations — 
Clerks.  Accounting  Employees — 61-35-76 
Communication  System  Operations — 61- 

35-77 
Loss  and  Damage  Claims  Processing — 61- 
35-78 
Other— Other  61-35-99 
Other  Expenses— General  and 
Administrative — 61-61-XX 

This  account  includes  amounts 
charged  to  operating  expenses  for  items 
not  otherwise  provided  for  in  the  other 
natural  expense  accounts,  including 
travel  and  other  expenses  of  employees, 
and  other  items  of  a  general  nature 
incurred  in  providing  overall 
administration  or  other  support  for 
carrier  operations.  This  account  shall  be 
subdivided  by  the  following  functions: 
Administration — General — 61-61-01 
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General — 
Accounting.  Auditing,  Finance — 61-61-86 
Management  Services  and  Data 

Processing — 61-61-87 
Marketing — 61-61-88 
Sales— 61-61-89 

Industrial  Development — 61-61-90' 
Personnel  Labor  Relations — 61-61-91 
Legal  and  Secretarial— 61-61-92 
Public  Relations  and  Advertising — 61-61- 

93 
Research  and  Development— 61-61-94 
Other— Other— 61-61-99 

Depreciation— Control— 62-00-00 

This  account  group  includes  the 
amounts  charged  to  operating  expenses 
for  depreciation  of  owned  road  property 
and  equipment,  and  the  depreciation 
element  of  road  property  held  under 
capital  lease  in  accordance  with  FASB 
Statement  No.  13.  These  costs  are 
appropriately  charged  to  the  following 
accounts: 

Depreciation — Way  and  Structures — 

Running— 62-11— 00 
Depreciation — Way  and  Structures — 

Switching— «2-12— 00 
Depreciation— Way  and  Structures — Other— 

62-13—00 
Depreciation — Equipment — Locomotives — 

62-21-00 
Depreciation — Equipment — Freight  Cars — 62- 

22-00 
Depreciation — Equipment — Other 

Equipment — 62-23-00 

Uncollectible  Accounts— Control— 63-00- 
00 

This  account  includes  charges  to 
operating  expenses  for  the  writedown  of 
accounts  and  notes  due  to  the  railroad, 
whether  classified  as  current  or  long- 
term.  This  account  includes  any  credits 
to  allowance  accounts  for  collectibility 
and  total  writeoff  of  receivables.  This 
account  does  not  include  writedowns  of 
property,  equipment,  or  investments 
(except  accounts,  notes,  or  other 
receivables  held  as  investments).  Proper 
adjustments  of  incorrect  receivables  are 
not  to  be  charged  to  this  account. 
Collections  of  amounts  previously 
written  off  or  down  are  to  be  credited  to 
this  account.  The  total  of  this  account 
shall  be  charged  to  the  following 
account: 

Uncollectible  Accounts — General  and 
Administrative — 63-61-00 

Property  Taxes— Control— 64-00-00 

This  account  includes  only  taxes 
based  on  the  value  of  real  estate  and 
personal  property  used  in  railroad 
operations.  The  total  of  this  account 
shall  be  charged  to  the  following 
account: 

Property  Taxes — General  and 
Administrative — 64-61-00 


Ottier  Taxes— Control— 6S-00-00 

This  account  includes  taxes  on  gross 
receipts,  franchise  fees,  excise  taxes, 
and  similar  items.  This  account  excludes 
property  taxes  and  taxes  chargeable  as 
employee  benefits.  The  total  of  this 
account  shall  be  charged  to  the 
following  account: 

Other  Taxes — General  and  Administrative — 
65-61-00 

OPERATING  EXPENSE  ACCOUNTS 

Section  2 — Activity /Subactivity 
Explanations 

Way  and  Structures  Activfty— (XX-10-XX) 

(a)  "Way  and  Structures"  activity 
refers  to  repairing,  maintaining,  leasing, 
renting,  depreciating,  and  retiring  right- 
of-way  and  trackage,  structures 
buildings,  and  facilities.  It  includes  all 
natural  expense  object 
subclassifications  such  as  salaries  and 
wages,  fringe  benefits,  material  and 
supplies,  lease  rentals,  purchased 
services,  casualties,  depreciation  and 
retirements,  where  such  objects  are  in 
the  performance  or  support  of  the  above 
functions.  Specifically  included  are  all 
natural  expense  objects  in  the 
performance  of  the  above  described 
functions  on  property  of  the  type 
included  in  property  accounts  2  through 
45,  excluding  44,  whether  such  property 
is  owned  or  leased.  It  includes  the  costs 
of  operating  work  trains  in  support  of 
this  activity. 

This  activity  excludes  all  expenses 
related  to  transportation  and  other 
equipment  described  in  property 
accounts  44.  46  and  52  through  58,  all  of 
which  should  be  charged  to  the 
Equipment  activity.  It  also  excluded 
expenses  in  performance  or  support  of 
Transportation.  General  and 
Administrative  activities,  property  used 
for  noncarrier  operations,  non-operating 
property,  and  interest  or  other  fixed 
charges. 

Running  Subactivity— <XX-1 1-XX) 

(1)  "Running"  subactivity  of  the  Way 
and  Structures  activity  refers  to  the 
functions  of  repairing,  maintaining, 
leasing,  renting,  depreciating,  and 
retiring  right-of-way.  trackage,  signals 
and  interlockers,  and  highway  grade 
crossings  for  running  tracks,  passing 
tracks,  crossovers,  etc.,  including  turn- 
outs from  those  tracks  to  clearance 
points.  It  includes  all  natural  expense 
object  subclassifications  under  the  Way 
and  Structures  activity  that  are 
applicable  to  right-of-way  and  trackage 
as  defined  above.  This  subactivity 
specifically  excludes  expenses  incurred 
in  operating  signals  and  interlockers  and 
highway  grade  crossings,  which  are 


properly  charged  to  the  Transportation 
activity. 

Switching  Subactivity— (XX- 12-XX) 

(2)  "Switching"  subactivity  of  the 
Way  and  Structures  activity  refers  to  the 
function  of  repairing,  maintaining, 
leasing,  renting,  depreciating,  and 
retiring  right-of-way.  trackage,  signals 
and  interlockers.  and  highway  grade 
crossings  for  yards  where  separate 
switching  services  are  maintained, 
including  classification,  house,  team, 
industry,  and  other  tracks  switched  by 
yard  locomotives,  and  for  station,  team, 
industry,  and  other  switching  tracks  for 
which  no  separate  switching  service  is 
maintained.  It  includes  all  natural 
expense  object  subclassifications  under 
the  Way  and  Structures  activity  that  are 
applicable  to  right-of-way  and  trackage 
as  defined  above.  This  subactivity 
specifically  excludes  expenses  incurred 
in  operating  signals  and  interlockers, 
and  highway  grade  crossings  which  are 
properly  charged  to  the  Transportation 
activity. 

Other  Subactlvfty— <XX-13-XX) 

(3)  "  Other"  subactivity  of  the  Way 
and  Structures  activity  refers  to  the 
function  of  repairing,  maintaining, 
leasing,  renting,  depreciating,  and 
retiring  other  roadway  property 
structures,  buildings  and  facilities  not 
provided  for  in  the  Running  and 
Switching  subactivities.  It  includes  all 
natural  expense  object 
subclassifications  under  the  Way  and 
Struqtures  activity  that  are  applicable  to 
the  structures,  buildings  and  facilities  as 
defined  above.  The  subactivity 
specifically  excludes  expenses  incurred 
in  operating  such  structures,  buildings, 
and  facilities,  which  are  properly 
charged  to  the  Equipment, 
Transportation,  and  General  and 
Administrative  activities. 

Equipment  Activity— (XX-20-XX) 

(b)  "Equipment"  activity  refers  to 
repairing,  maintaining,  leasing,  renting, 
depreciating,  and  retiring  transportation 
and  other  operating  equipment.  It 
includes  all  natural  expense  object 
subclassifications  such  as  salaries  and 
wages,  fringe  benefits,  material  and 
supplies,  lease  rentals,  purchased 
services,  casualties,  depreciation,  and 
retirements.  Specifically  included  are  all 
natural  expense  objects  in  the 
performance  of  the  above  functions  or 
property  of  the  type  included  in  property 
accounts  44,  46  and  52  through  58. 
whether  such  property  is  owned  or 
leased.  The  costs  of  operating  Work 
trains  ^jp  support  of  the  Equipment 
activity  are  to  be  included  herein. 
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This  activity^excludes  all  expenses 
related  to  road  property  as  described  in 
property  accounts  2  through  45. 
excluding  account  44.  all  of  which 
should  be  charged  to  the  Way  and 
Structures  activity.  It  also  excludes 
expenses  in  performance  of,  or  support 
for  Transportation,  General  and 
Administrative  activities,  property  used 
for  noncarrier  operations,  nonoperating 
property,  and  interest  or  other  fixed 
charges. 

LocomotivM  SubacttvityHXX-21-XX) 

(1)  "Locomotives"  subactivity  of  the 
Equipment  activity  refers  to  repairing, 
maintaining,  leasing,  renting, 
depreciating,  and  retiring  locomotives.  It 
includes  all  natural  expense  object 
subclassifications  under  the  Equipment 
activity  that  are  applicable  to 
locomotives.  This  subactivity 
specifically  excludes  expenses  incurred 
in  operating  locomotives,  such  as 
locomotive  fuel  and  lubricants,  train 
crew  wages,  operating  supplies, 
servicing  (as  opposed  to  maintaining  or 
repairing),  and  cleaning  Which  are 
includable  in  the  Transportation 
activity,  except  when  locomotive  use  is 
clearly  in  support  of  other  activities  or 
subactivities.  When  locomotives  are 
operated  in  support  of  repairing  or 
maintaining  locomotives,  the  operating 
costs  shall  be  charged  to  this 
subactivity. 

Freight  Train  Cars  SulMctivity— <XX-22-XX) 

(2)  "Freight  Train  Cars"  subactivity  of 
the  Equipment  activity  refers  to 
repairing,  maintaining,  leasing,  renting, 
depreciating,  and  retiring  freight  train 
cars.  It  includes  all  natural  expense 
object  subclassifications  under  the 
Equipment  activity  that  are  applicable 
to  freight  train  cars.  This  subactivity 
pertains  to  all  freight  train  cars 
described  in  property  account  53, 
whether  owned  or  leased,  including 
freight  cars  used  for  hauHng  freight  in 
company  service  and  cabooses.  It  does 
not  pertain  to  work  equipment.  This 
subactivity  specifically  excludes 
expenses  incurred  in  running  trains  or 
operating  freight  cars,  such  as  for 
locomotive  fuel  and  lubricants,  train 
crew  wages,  inspecting  trains,  operating 
supplies,  servicing  (as  opposed  to 
maintaining  or  repairing),  and  cleaning, 
which  are  includable  in  the 
Transportation  activity,  except  where 
such  costs  are  clearly  in  support  of 
repairing  or  maintaining  freight  cars, 
other  activities  or  subactivities.  When 
locomotives  or  trains  are  operated  in 
support  of  repairing  or  maintaining 
freight  cars,  the  operating  costs  shall  be 
charged  to  this  subactivity. 


Ottm  Equlpmsnt  Subactivity— <XX-23-XX) 

(3)  "Other  Equipment"  subactivity  of 
the  Equipment  activity  refers  to 
repairing,  maintaining,  leasing,  renting, 
depreciating,  and  retiring  other 
equipment.  It  includes  all  natural 
expense  object  subclassifications  under 
the  Equipment  activity  which  are 
applicable  to  other  equipment.  The 
subactivity  pertains  to  all  equipment 
described  in  property  accounts  44,  46 
and  54  through  58,  whether  such 
property  is  owned  or  leased.  This 
subactivity  specifically  excludes 
expenses  incurred  in  operating  other 
equipment,  such  as  for  fuel  and 
lubricants,  crew  wages,  inspecting 
equipment,  operating  supplies,  servicing 
(as  opposed  to  maintaining  or  repairing), 
and  cleaning,  which  are  includable  in 
the  Transportation  activity,  except 
where  such  costs  are  clearly  in  support 
of  other  activities  or  subactivities.  When 
locomotives,  trains,  or  other  equipment 
are  operating  in  support  of  repairing  or 
maintaining  other  equipment,  the 
operating  costs  shall  be  charged  to  this 
subactivity. 

Transportation  Activity— (XX-30-XX) 

(c)  "Transportation"  activity  refers  to 
operating,  servicing,  inspecting, 
weighing,  assembling,  and  switching 
trains;  operating  highway  revenue 
services:  operating  facilities  in 
connection  with  carrier  transportation 
operations  including  coal  and  ore 
terminals,  intermodal  terminals, 
terminal  grain  elevators,  and  others; 
operating  carfloat  and  carferry  services 
and  related  facilities;  operating 
communications  systems  which 
primarily  support  train  operations;  and 
joint  facility  transportation  operations. 
It  includes  various  administrative 
functions  directly  supporting 
transportation  operations  including 
those  described  in  the  Administrative 
Support  Operations  subactivity.  Work 
train  costs  in  support  of  the  Way  and 
Structures  or  the  Equipment  activities 
should  be  charged  to  those  activities. 
However,  shipments  of  company 
materials,  handled  in  predominantly 
revenue  freight  trains,  are  appropriately 
included  in  this  activity.  This  activity 
includes  all  natural  expense  object 
subclassifications  such  as  salaries  and 
wages,  fringe  benefits  material  and 
supplies,  purchased  services,  lost  or 
damaged  freight,  and  casualties. 

Train  Operations  SutMCtlvity— {XX-31-XX) 

This  activity  excludes  all  expenses 
assignable  to  the  Way  and  Structures. . 
Equipment,  and  General  and 
Administrative  activities,  as  well  as 
those  expenses  for  noncSrrier 
operations  and  nonoperating  functions. 


(1)  "Train  Operations"  subactivity  of 
the  Transportation  activity  refers  to 
operations  of  all  trains  except  those 
performing  yard  functions  in  terminals. 
It  includes  running  trains  in  road  or  way 
service:  switching  trains  except  where 
such  switching  is  performed  within 
yards  or  terminals;  and  making 
customer  pick-ups  and  deliveries  except 
in  yards  and  terminals. 

It  also  provides  for  dispatching, 
controlling,  reporting,  and  monitoring 
road  train  movements;  inspecting  and 
lubricating  trains;  servicing,  fueling,  and 
cleaning  (not  repairing  or  maintaining) 
locomotives;  purchasing  or  producing 
electric  power  for  motive  power;  and 
operating  supporting  activities  such  as 
communications,  signaling,  crossing 
protection,  and  interlockings. 

This  subactivity  also  includes  crew 
calling  and  transporting;  crew  lodging, 
meals,  and  other  expenses;  lost  or 
damaged  freight:  casualties  and 
insurance;  clearing  wrecks;  and 
operating  joint  tracks  and  facilities 
except  for  yards  or  specialized  services. 
It  also  includes  salaries  and  wages, 
fringe  benefits,  material  and  supplies, 
fuel  and  lubricants,  purchased  services, 
casualty  and  damages,  and  other  natural 
expenses  elements  incurred  in  operating 
trains. 

The  Train  Operations  subactivity 
excludes  the  operation  of  specialized 
services,  all  of  which  should  be  charged 
to  the  Specialized  Services  Operations 
subactivity.  However,  road  or  way 
switching  between  trains  and 
specialized  service  facilities  outside  of 
terminal  areas  belongs  to  the  Train 
Operations  subactivity. 

Work  and  other  nonrevenue  train 
operating  costs  are  to  be  charged  to  the 
appropriate  supported  activity. 
Shipments  of  company  materials 
normally  should  be  charged  to  this 
subactivity.  except  where  the  train 
movement  is  exclusively  or 
predominantly  for  such  nonrevenue 
purpose  where  the  supported  activity 
should  bear  the  train  operating  costs. 

Yard  Operations  Subactivity— <XX-32-XX) 

(2)  "Yard  Operations"  subactivity  of 
the  Transportation  activity  refers  to 
classifying  cars  to  make-up  or  break- 
down trains;  sorting  and  handling 
waybills  in  connection  with  freight  car 
classification  and  switching  in  yards  or 
terminals;  inspecting,  servicing,  fueling, 
and  cleaning  (not  repairing  or 
maintaining)  locomotives  and  cabooses 
used  to  provide  yard  or  terminal 
services;  purchasing  or  producing 
electric  power  for  motive  power; 
diverting  or  holding  cars;  and  reporting 
operating  and  car  movement  data 
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related  to  yards  and  terminals.  It  also 
includes  operating  supporting  activities 
in  yards  or  terminals,  such  as 
communications,  signaling,  and 
interlockings:  yard  crew  calling  and 
transporting;  yard  crew  lodging,  meals, 
and  other  expenses;  lost  or  damaged 
freight  specifically  traceable  to 
occurrences  resulting  from  the 
performance  of  yard  operations; 
casualties  and  insurance  related  to  yard 
operations;  clearing  wrecks  which 
occurred  in  the  performance  of  yard 
operations;  and  operating  joint  yards 
and  terminals. 

Within  terminals,  this  subactivity 
includes  pick-up  or  dehvery  of  freight 
cars  from  or  to  customer  spur  tracks, 
team  tracks,  freight  houses,  interchange 
tracks,  rip  tracks,  and  specialized 
service  facilties.  It  also  includes  salaries 
and  wages,  fringe  benefits,  material  and 
supplies,  fuel  and  lubricants,  purchased 
services,  casualty  and  damages,  and 
other  natural  expense  elements  incurred 
in  operating  yards  and  terminals. 

The  Yard  Operations  subactivity 
includes  the  cost  of  switching  operations 
within  facilities  for  Specialized  Services 
and  switching  or  transfer  operations 
between  yards  and  the  specialized 
service  facilities.  The  latter  is  not 
limited  or  affected  by  definitions  or 
restrictions  contained  in  carrier 
operating  rules  or  labor  agreements.  It  is 
related  solely  to  the  defined  operations 
when  they  are  performed  in  a  yard  or 
terminal  area. 

Trains  and  Yard  Common  SutMCtfvity— 
(XX-33-XX) 

(3)  'Train  and  Yard  Common" 
subactivity  of  the  Transportation 
activity  refers  to  the  function  of 
adjusting  and  transferring  loads;  and 
placing  and  removing  car  loading 
devices  and  grain  doors.  It  also  includes 
lost  or  damaged  freight  specifically 
traceable  to  numerous  activities 
resulting  from  performance  of  train, 
yard,  or  specialized  services  operations. 
It  also  includes  salaries  and  wages 
fringe  benefits,  material  and  supplies, 
purchased  services,  and  other  natural 
expensed  elements  incurred  in 
performing  the  functions  defined  above. 
It  excludes  the  natural  expenses  element 
of  casualties  and  insurance,  which  shall 
be  charged  to  the  Train  Operation  and 
Yard  Operations  subactivitics. 

Specialized  ScrvlCM  Operation* 
Subactivity— <XX-34-XX) 

(4)  "Specialized  Services  Operations" 
subactivity  of  the  Transportation 
activity  refers  to  operating  services 
which  are  specialized  in  nature  and  in 
cost  characteristics,  including  all  of 
those  so  designated  by  the  Commission. 
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The  purpose  of  segregating  the  cost  of 
such  services  is  primarily  to  preclude 
distortion  of  general  costs  applicable  to 
the  Train  Operations  and  Yard 
Operations  subactivities.  Secondarily, 
further  breakout  of  the  costs  of 
operating  individual  specialized  services 
can  be  provided  in  less  detail  than  the 
full  range  of  natural  expense  accounts, 
in  reports  used  for  recurring  cost 
analysis  purposes  pertaining  to  each 
type  of  specialized  service. 

The  designated  specialized  services 
operations  are  as  follows: 

(a)  "TOFC/COFC  Operations"  refers 
to  the  function  of  operating  rail-to- 
ground  or  water  and  ground  or  water-to- 
rail  transfer  facilities  for  handling 
trailers  or  containers,  including  related 
storage;  and  the  highway  movement  of 
trailers  or  containers  within  a  terminal 
area  for  purposes  of  pick-up,  delivery,  or 
interchange. 

The  service  includes  loading,  tie- 
down,  and/or  unloading  flat  cars  or 
dollies  and  piggyback  trailers  to  or  from 
highway  tractors;  moving  trailers, 
dollies,  or  containers  within  the  facility; 
servicing,  cleaning,  and  fueling  (but  not 
repairing  or  maintaining)  facility 
equipment;  operating  storage  areas;  and 
casualties,  claims,  and  insurance 
relating  to  the  facility. 

TOFC/COFC  Operations  do  not 
include  Plan  V  or  other  arrangements, 
where  there  is  a  division  of  revenues 
between  the  rail  and  motor  carrier.  They 
do  not  include  switching  services 
performed  within  the  facility  by  yard  or 
road  crews.  They  also  do  not  include  the 
functions  of  the  Way  and  Structures, 
Equipment,  and  General  and 
Administrative  activities,  or  the  Train, 
Yard,  Train  and  Yard  Conunon,  or 
Administrative  Support  Operations 
subactivities. 

(b)  "Floating  Operations"  refers  to 
operations  of  water  vessels  and 
equipment  in  revenue  service.  They 
include  the  operation  of  carferries,  tiigs, 
barges,  lighterage,  and  all  other  forms  of 
water  craft. 

Floating  operations  exclude 
operations  includable  in  the 
Administrative  Support  Operations 
subactivity,  and  the  switching  transfer 
of  cars  between  general  yards  or  trains 
and  the  facility  or  a  dedicated  yard 
serving  the  facility,  or  switching  within 
the  dedicated  supporting  terminal 
facility  when  performed  by  yard  crews. 
They  also  do  not  include  costs 
appropriate  to  the  Way  and  Structures, 
Equipment,  or  General  and 
Administrative  activities. 

Floating  operations  should  be 
classified  by  line  and  terminal 
operations.  The  distribution  should  be 
made  based  on  the  nature  of  the 


operation  and  not  the  facility  or 
equipment.  When  the  service  occurs 
between  distinct  terminals,  the 
operation  should  be  considered  a  line 
operation.  When  the  service  is 
conductive  within  a  general  terminal  or 
harbor  area,  the  operation  should  be 
considered  a  terminal  operation. 

(c)  "Coal  Terminal  Operations  and 
Ore  terminal  Operations"  refers  to 
operations  of  rail-to-water  or  water-to- 
rail  transloading  facilities  for  coal  or  for 
ores,  including  related  storage,  blending, 
and  other  processing  or  handling  at  the 
facility.  These  operations  include 
loading  and/or  unloading  rail  cars  or 
water  vessels  at  the  facility;  moving 
commodities  within  the  facility  by 
whatever  means;  operating  the  facility's 
pollution  control  equipment;  operating 
and  directing  the  operations  of  moorings 
and  tugboats;  servicing,  cleaning,  and 
fueling  (but  not  repairing  or  maintaining) 
facility  equipment;  operating  storage 
areas;  and  casualties,  claims,  and 
insurance  relating  to  the  facility. 

These  terminal  operations  do  not 
include  costs  appropriate  to  the  Way 
and  Structures,  Equipment  or  General 
and  Administrative  activities.  They  also 
do  not  include  costs  appropriate  to  the 
Train  Operations,  Yard  Operations. 
Train  and  Yard  Operations  Common,  or 
Administration  Support  Services 
Operations  subactivities.  Switching 
transfer  of  cars  between  general  yards 
or  trains  and  the  facility  or  a  dedicated 
yard  serving  the  facility  and  switching 
within  the  dedicated  supporting  terminal 
facility  when  performed  by  yard  crews 
should  be  charged  to  the  Yard 
Operations  subactivity. 

(d)  "Other  Marine  Terminal 
Operations"  refers  to  the  operations  of 
marine  terminals  other  than  those  for 
which  a  separate  designated  specialized 
service  operation  category  is  provided. 

(e)  "Motor  Vehicle  Loading  and 
Distribution  Facility  Operations"  refers 
to  the  operations  of  facilities  for  loading, 
unloading,  or  storing  motor  vehicles. 

(f)  "Protective  Service  Operations" 
refers  to  the  function  of  servicing, 
cleaning,  and  fueling  (but  not  repairing 
or  maintaining)  mechanical  protective 
service  equipment. 

(g)  "Other  Specialized  Services 
Operations"  refers  to  the  function  of 
performing  rail  substitute  service,  other 
highway  revenue  service.  LCL  terminal 
operations,  warehouse  operations, 
freight  car  transloading,  grain  elevator 
terminal  operations,  livestock  feeding 
operations,  and  other  specialized 
services  designated  by  the  Commission. 
It  includes  the  transportation  operating 
expenses  of  only  those  services  listed 
above. 
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Administrativ*  Support  Operations 
Subaetivlty— <XX-35-XX) 

(5)  "Administrative  Support 
Operations"  subactivity  refers  to 
operations  providing  direct 
administrative  support  to  the  overall 
Transportation  activity.  It  includes 
administrative  support  for  the  Train 
Operations,  the  Yard  Operations,  the 
Train  and  Yard  Operations  Common, 
and  the  Specialized  Services  Operations 
subactivities.  The  administrative 
support  operations  includes  receiving 
and  processing  customers  orders, 
requesting  cars,  preparing  waybills, 
rating  shipments,  billing  customers, 
collecting  customer  receivables  in  the 
ordinary  course  of  business  (not  to 
include  treasury,  legal,  general 
accounting,  revenue  accounting,  or 
credit  operations,  all  of  which  are 
chargeable  to  the  General  and 
Administrative  activity),  billing  and 
recording  demurrage,  reporting 
interchanges,  reporting  advances,  and 
the  initial  reporting  and  summarization 
of  input  documents  for  purposes  of  cash 
collection  and  accoimting.  Any 
operations  beyond  the  initial 
summarization  and  reporting  of  input 
data  are  assignable  to  the  General  and 
Administrative  activity  except  for  those 
otherwise  included  in  the  definition  of 
this  subactivity. 

Carrier  staff,  administrative,  or 
clerical  operations  related  to  operating 
or  transportation  department  general 
administration  should  not  be  charged  to 
this  subactivity.  The  Administrative 
Support  Operations  subactivity  may  be 
performed  at  local  stations,  regional 
offices,  or  even  at  the  general  offices; 
however,  the  location  of  the  operation 
performance  does  not  affect  its  nature. 
The  operations  included  in  this 
subactivity  should  reasonably  correlate 
to  the  quantity  of  shipments  or  to  the 
quantity  of  carloadings. 

General  and  Adminlstrativa  Activity— <XX- 
60-XX) 

(D)  "General  and  Administrative" 
activity  refers  to  the  providing  of  overall 
administration  or  other  general  support 
for  carrier  operations.  It  comprehends 
only  that  portion  of  general  and 
administrative  activities  that  relates  to 
carrier  operations  (as  distinguished  from 
noncarrier  operations  or  nonoperating 
activities)  including  executive,  legal, 
financial,  treasury,  accounting, 
budgeting,  taxation,  corporate  planning, 
costing,  marketing,  advertising,  traffic, 
corporate  secretary,  public  relations, 
real  estate,  insurance  administration, 
personnel  administration,  pension  plan 
administration,  general  purchasing, 
labor  relations,  internal  auditing, 


industrial  engineering,  and  regulatory 
reporting. 

This  activity  excludes  expenses 
incurred  for  noncarrier  operations  of  the 
carrier  company  as  well  as  for  general 
administration  of  the  corporate  entity 
and  nonoperating  income  or  expenses.  It 
also  excludes  expenses  in  performance 
of  or  direct  support  for  Way  and 
Structures.  Equipment,  and 
Transportation  activities,  with  particular 
attention  to  the  Administrative  Support 
Operations  subactivity. 

Operating  Expense  Accounts 
Section  3 — Function  Explanations 

Note. — Functions  do  not  necessarily 
correlate  to  organizational  structure.  A 
particular  department  may  not  have  a 
specific  USOA  expense  function  code. 
However,  its  costs  may  be  includable  under 
various  function  codes.  Costs  not  properly 
chargeable  to  specflc  functions  should  be 
assigned  to  Function  Code  99,  Other. 

(a)  Functions  Related  to  the  Way  and 
Structures  Activity  i 

(1)  Administration  Functions 

(02)  Administration,  Track — General 
administration  and  supervision  of 
central,  regional,  and  divisional 
engineering  functions  related  to  repair 
and  maintenance  of  track.  Used  only  in 
Way  and  Stnictiu-es — Other.  Included 
are: 

•  General  engineering  and  design. 

•  Valuation  engineering  for 
maintenance  and  improvements. 

•  Planning  and  supervision  of  repair 
and  maintenance  work. 

•  Budget  preparation,  clerical  support 
and  similar  functions. 

(03)  Administration.  Bridges  and 
Buildings — General  administration  and 
supervision  of  central,  regional  and 
divisional  engineering  functions  related 
to  repair  and  maintenance  of  bridges 
and  buildings.  Used  only  in  Way  and 
Structtires — Other.  Included  are: 

•  General  engineering  and  design. 

•  Valuation  engineering  for 
maintenance  and  improvements. 

•  Planning  and  supervision  of  repair 
and  maintenance  work. 

•  Budget  preparation,  clerical  support, 
and  similar  functions. 

(04)  Administration,  Signals — General 
administration  and  supervision  of 
central,  regional,  and  divisional 
engineering  functions  related  to  repair 
and  maintenance  of  signals.  Used  only 
in  Way  and  Structures — Other.  Included 
are: 

•  General  engineering  and  design. 

•  Valuation  engineering  for 
maintenance  and  improvements. 

•  Planning  and  supervision  of  repair 
and  maintenance  work. 


•  Budget  preparation,  clerical  support, 
and  similar  functions. 

(05)  Administration, 
Communications — General 
administration  and  supervision  of 
central,  regional,  and  divisional 
engineering  functions  related  to  repair 
and  maintenance  of  communication 
facilities.  Used  only  in  Way  and 
Structures — Other.  Included  are: 

•  General  engineering  and  design. 

•  Valuation  engineering  for 
maintenance  and  improvements. 

•  Planning  and  supervision  of  repair 
and  maintenance  work. 

•  Budget  preparation,  clerical  support, 
and  similar  functions. 

(06)  Administration,  Other — General 
administration  and  supervision  of 
central,  regional,  and  divisional 
engineering  functions  related  to  repair 
and  maintenance  of  other  roadway 
property.  Used  only  in  Way  and 
Structures — Other.  Included  are: 

•  General  engineering  and  design. 

•  Valuation  engineering  for 
maintenance  and  improvements. 

•  Planning  and  supervision  of  repair 
and  maintenance  work. 

•  Budget  preparation,  clerical  support, 
and  similar  functions. 

(2)  Repair  and  Maintenance  Functions — 
These  functions  include: 

•  Repair  and  maintenance  work  on 
road  property  and  equipment,  including 
gang  foreman,  shop  foreman,  and  other 
supervisors  with  direct  authority  over 
workers;  all  higher  levels  of  supervision 
are  included  in  the  Administration 
function. 

•  Work  train  service.  Crew  wages  are 
to  be  charged  directly;  other  work  train 
expenses  except  fuel  may  be 
apportioned  if  not  solely  identifiable  to 
work  train  service. 

•  Store  expense  and  shop  expense. 

(10)  Repair  and  Maintenance, 
Roadway — ^Roadway,  cuts,  fills,  banks, 
embankments,  subgrade,  roadbed, 
ditches,  drains,  landscaping;  cutting  and 
removing  grass,  brush,  debris;  dressing 
ballast;  preventing  and  extinguishing 
fires;  patrolling  and  inspection;  roadway 
relocation. 

(11)  Repair  and  Maintenance,  Tunnels 
and  Subways — Repaving,  ventilating, 
lighting,  other  maintenance. 

(12)  Repair  and  Maintenance,  Bridges 
and  Culverts — Bridges,  trestles,  culverts 
and  elevated  structures  which  carry 
tracks;  repairing,  filling,  dredging, 
cleaning,  watching  these  structures. 

(13)  Repair  and  Maintenance,  Ties — 
Cross,  switch,  bridge,  and  other  track 
ties.  This  function  includes  expenses 
associated  with  unloading,  distributing 
and  placing  ties  in  tracks. 
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(14)  Repair  and  Maintenance,  Rails 
and  Other  Track  Material— All  track 
material  used  in  repair  pf  tracks  except 
ballast  and  ties.  This  function  includes 
expenses  associated  with  unloading  and 
installing  rail  and  other  track  material. 

(15)  (Reserved) 

(16)  Repair  and  Maintenance. 
Ballast — Gravel,  stone,  slag,  cinders, 
sand,  and  like  material. 

(17)  [Reserved] 

(19)  Repair  and  Maintenance,  Signals 
and  Interlockers — Signals  and 
interlockers  and  related  apparatus 
governing  train  movement. 

(20)  Repair  and  Maintenance, 
Communications  Systems — Telephone, 
telegraph,  radio,  radar,  inductive  train 
communication,  and  other 
communication  systems,  including 
terminal  equipment. 

(21)  Repair  and  Maintenance,  Power 
Systems — Power  plants,  substations, 
transmission  and  distribution  systems. 

(22)  Repair  and  Maintenance, 
Highway  Grade  Crossings — Highway 
grade  crossing  signals,  gates,  and 
related  apparatus. 

(23)  Repair  and  Maintenance,  Station 
and  Office  Buildings — Station  and  office 
buildings,  fixtures,  appurtenances,  and 
grounds. 

(24)  Repair  and  Maintenance,  Shop 
Buildings — Locomotives — Shops  and 
buildings,  fixtures,  appurtenances,  and 
grounds,  used  for  the  repair, 
maintenance  and  servicing  of 
locomotives. 

(25)  Repair  and  Maintenance,  Shop 
Buildings — Freight  Cars — Shops  and 
buildings,  fixtures,  appurtenances,  and 
grounds,  used  for  the  repair, 
maintenance,  and  servicing  of  freight 
cars. 

(26)  Repair  and  Maintenance,  Shop 
Buildings — Other— Shops  and  buildings, 
fixtures,  appurtenances,  and  grounds, 
used  for  the  repair,  maintenance,  and 
servicing  of  revenue  service  equipment 
other  than  locomotives  and  freight  cars; 
roadway  machines;  work  equipment  and 
the  like. 

(27)  Repair  and  Maintenance, 
Locomotive  Servicing  Facilities — Fuel 
and  water  stations,  fixtures, 
appurtenances,  and  grounds. 

(28)  Repair  and  Maintenance. 
Miscellaneous  Buildings  and 
Structures — All  permanent  buildings 
and  structures,  and  their  fixtures, 
appurtenances,  and  grounds,  not 
otherwise  provided  for.  (Includes 
storehouses.) 

(29)  Repair  and  Maintenance,  Coal 
Terminals — Wharves,  docks,  and  other 
loading  or  unloading  facilities  for 
handling  coal,  including  conveyors, 
machinery  and  fixtures. 


(30)  Repair  and  Maintenance.  Ore 
Terminal — Wharves,  docks,  and  other 
loading  or  unloading  facilities  for 
handling  ores  and  other  bulk  mineral 
commodities,  including  conveyors, 
machinery  and  fixtures. 

(31)  Repair  and  Maintenance,  TOFC/ 
COFC— Terminal*— TOFC/COFC 
terminal  structures,  fixtures,  machinery 
and  appurtenances,  used  for  transfer  of 
trailers  and  containers. 

(32)  Repair  and  Maintenance,  Other 
Marine  Terminals — Marine  terminal 
structures,  fixtures,  machinery  and 
appurtenances  not  otherwise  provided 
for. 

(33)  Repair  and  Maintenance,  Motor 
Vehicle  Loading  and  Distribution 
Facilities — Buildings,  structures, 
fixtures,  machinery  and  appurtenances 
used  for  receipt  loading,  unloading,  and 
distribution  of  motor  vehicles. 

(35)  Repair  and  Maintenance, 
Facilities  for  Other  Specialized  Services 
Operations — Buildings,  structures, 
machinery,  fixtures  and  grounds,  used 
as  part  or  whole  of  a  revenue-producing 
specialized  service. 

(36)  Repair  and  Maintenance, 
Roadway  Machines — Machines  and 
equipment  used  for  repairs  of  roadway 
and  structures. 

(37)  [Reserved] 

(38)  Snow  Removal— Removal  of 
snow  and  ice;  plow  and  flange  service; 
setting  up,  taking  down  and  storing 
fences.  If  the  amount  of  labor  expense  is 
not  substantial,  the  wages  of  those 
employees  who  perform  snow  removal 
duties  may  be  included  in  the 
appropriate  expense  accounts  for  the 
duties  they  are  normally  assigned. 

(39)  Dismantling  Retired  Property- 
Dismantling  retired  road  property  when 
the  property  is  not  to  be  replaced 
through  normal  maintenance,  addition 
or  betterment. 

(48)  Road  Property  Damaged — Repair 
of  roadway  property  and  structures, 
used  in  revenue  service,  and  all 
equipment  not  used  in  revenue  service, 
when  damage  is  caused  by  derailments, 
collision,  fire,  explosions,  sabotage, 
other  casualties,  and  excluding  damage 
resulting  through  normal  operations  or 
use;  such  as  part  failures,  overloads, 
overheating,  short  circuits  and  similar 
events.  Part  failures  through  normal 
operations  are  those  where  the  resulting 
damage  is  restricted  to  the  unit  of  road 
property  which  experienced  the  failure. 
When  the  damage  extends  to  other  units 
of  road  property,  related  expenses  shall 
be  charged  to  this  functipn. 

(3)  Other  Function 

(99)  Other — All  expenses  not  properly 
includable  in  the  above  functions. 


(b)  Functions  Related  to  the  Equipment 

Activity 

(1)  Administrative  Functions 

(01)  Administration,  General — 
General  administration  and  supervision 
of  central,  regional,  and  divisional  repair 
and  maintenance  functions.  Included 
are: 

•  General  engineering  and  design. 

•  Valuation  engineering  for 
maintenance  and  improvements. 

•  Planning  and  supervision  of  repair 
and  maintenance  of  equipment. 

•  Budget  preparation,  clerical  support, 
and  similar  functions. 

(2)  Repair  and  Maintenance  Functions — 
These  functions  include: 

•  Repair  and  maintenance  work  on 
equipment  including  gang  foreman,  shop 
foreman,  and  other  supervisors  with 
direct  ao^ority  over  workers;  all  higher 
levels  of  supervision  are  included  in  the 
Administrative  function. 

•  Store  expense  and  shop  expense. 

(39)  Dismantling  Retired  Property- 
Dismantling  retired  equipment  when  the 
property  is  not  to  be  replaced  through 
normal  maintenance,  addition  or 
betterment. 

(40)  [Reserved] 

(41)  Repair  and  Maintenance. 
Locomotives — Repair  of  locomotives  in 
revenue  service. 

(42)  Repair  and  Maintenance,  Freight 
Cars — Repair  of  freight  cars  and 
attached  motor  equipment  in  revenue 
service. 

(43)  Repair  and  Maintenance,  Trucks. 
Trailers,  Containers  in  Revenue 
Service — Repair,  inspection,  and 
lubrication  of  trucks,  trailers  and 
containers  in  revenue  service. 

(44)  Repair  and  Maintenance.  Floating 
Equipment  in  Revenue  Service — Floating 
equipment  including  appurtenances. 

(45)  Repair  and  Maintenance, 
Passenger  and  Other  Revenue 
Equipment — Repair,  inspection  and 
lubrication  of  passenger  train  cars  and 
attached  motor  equipment,  and  other 
equipment  used  in  revenue  service. 

(46)  Repair  and  Maintenance, 
Computer  Systems  and  Word  Processing 
Systems — Computers  and  attached 
peripheral  equipment:  data  recording 
and  punrfi-card  processing  equipment; 
word  processing  equipment. 

(47)  Repair  and  Maintenance,  Work 
and  Other  Non-Revenue  Equipment — 
Rail  and  floating  work  equipment  and 
appurtenances,  and  all  other  equipment 
not  used  in  revenue  service  and  not 
provided  for  elsewhere. 

(48)  Equipment  Damaged — Repair  of 
locomotives,  freight  cars,  other 
equipment  used  in  revenue  service,  and 
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all  equipment  not  used  in  revenue 
service,  when  damage  is  caused  by 
derailment,  collision,  fire,  explosions, 
sabotage,  washouts,  or  other  casualties, 
and  excluding  damage  resulting  through 
normal  operations  or  use,  such  as  part 
failures,  overloads,  overheating,  short 
circuits  and  the  like.  Part  failures 
through  normal  operations  are  those 
where  the  resulting  damage  is  restricted 
to  the  equipment  that  experienced  the 
failure.  When  the  damage  extends  to 
other  units  of  equipment,  related  repairs 
shall  be  charged  to  this  function. 

(49J  Repair  and  Maintenance,  Shop 
Machinery — Locomotives — Repair  of 
shop  machinery  and  other  apparatus, 
including  special  foundations  used  for 
the  repair,  maintenance  and  servicing  of 
locomotives. 

(50)  Repair  and  Maintenance.  Shop 
Machinery — Freight  Cars — Repair  of 
shop  machinery  and  other  apparatus, 
including  special  foundations  for  the 
repair,  maintenance  and  servicing  of 
freight  cars. 

(51)  Repair  and  Maintenance.  Shop 
Machinery — Other  Equipment — Repair 
of  shop  machinery  and  other  apparatus, 
including  special  foundations  for  the 
repair,  maintenance  and  servicing  of 
other  equipment. 

(3)  Other  Function 

(99)  Other — All  equipment  expenses 
not  properly  includable  in  the  above 
functions. 

(c)  Functions  Related  to  the 
Transportation  Activity 

(1)  Administrative  Function 

(01)  Administration,  General — 
General  administration  and  supervision 
of  central,  regional,  and  divisional 
operational  functions. 

Included  are: 

•  Planning  and  supervision  of  train, 
yard,  common,  specialized  services  and 
support  operations. 

•  Budget  preparation,  clerical  support, 
and  similar  functions. 

[Not  applicable  to  the  Train  and  Yard 
Common  Subactivity.] 

(2)  Operations  Functions 

(56)  Engine  Crews— Operation  of 
trains  in  line-haul  revenue  service  by 
enginemen,  including  crew  meals, 
lodging,  deadheading  and  other 
expenses. 

(57)  Train  Crews — Operation  of  trains 
in  line-haul  revenue  service  by 
trainmen,  including  crew  meals,  lodging, 
deadheading,  and  other  expenses. 

(58)  Dispatching  Trains — Costs 
include  dispatchers,  supporting  staff, 
train  order  stations  and  operators,  office 
and  supplies  expense. 


(59)  Operating  Switches,  Signals, 
Interlockers,  Retarders,  Humps — 
Operators,  switch  tenders,  supplies,  etc. 

(60)  Operating  Drawbridges — 
Engineers,  tenders,  watchmen,  supplies, 
etc. 

(61)  Highway  Crossing  Protection — 
Gatekeepers,  flagmen,  lighting,  supplies, 
etc. 

(62)  Train  Inspection  and 
Lubrication — Inspection  and  lubrication 
of  trains  (cars  and  locomotives), 
including  minor  repairs  made  by 
inspectors.  This  includes  the  inspection 
of  train  locomotives  when 
indistinguishable  from  the  inspection 
and  lubrication  of  train  cars. 

(63)  Clearing  Wrecks — Removal  of 
equipment,  freight  or  other  goods,  and 
property  of  other  damaged  in  wrecks; 
note  that  repair  of  wreck  damage  caused 
to  roadway  property  and  equipment  is 
classified  as  function  Code  48— Road 
Property  and  Equipment  Damaged. 

(64)  Switch  Crews — Operation  of 
trains  and  locomotives  in  yard  and 
terminal  revenue  switching  service  by 
enginemen  and  trainmen,  including 
associated  expenses. 

(65)  Controlling  Operations — Directing 
the  operations  of  yard  and  terminal 
interchange  and  classification  service, 
including  office  and  supplies  expense. 

(66)  Yard  and  Terminal  Clercial— 
Clerical  work  in  support  of  the  operation 
of  yard  and  terminal  switching  and 
classification  service,  including  office 
and  supplies. 

(67)  Locomotive  Fuel— Cost  of 
locomotive  fuel  used  in  all  service, 
including  the  receipt,  storage,  and 
dispensing  of  the  fuel. 

(68)  Electric  Power  Purchased/ 
Produced  for  Motive  Power— Purchase 
cOst  and  cost  of  producing  electric 
power  for  use  by  electrically-powered 
motive  equipment  in  all  service. 

(69)  Servicing  Locomotives — Preparing 
locomotives  for  switching  service  in 
yards  and  for  train  service,  including 
moving  locomotives  around  engine 
yards.  This  includes  the  inspection  and 
lubrication  of  yard  locomotives  and  may 
include  the  inspection  and  lubrication  of 
train  locomotives  where  distinguishable 
from  the  inspection  and  lubrication  of 
train  cars. 

(70)  Cleaning  Car  Interiors — Cleaning 
and  preparing  car  interiors  for  revenue 
service,  including  minor  repairs  made  by 
car  cleaners.  This  includes  payment  for 
cleaning  cars  due  to  spoilage  of 
perishable  shipments. 

(71)  Adjusting  and  Transferring 
Loads — Transferring,  picking  up, 
straightening,  and  reloading  freight  in 
the  ordinary  course  of  transportation. 


(72)  Car  Load  Devices  and  Grain 
Doors — Servicing  car  loading  devices 
and  placing  and  removing  grain  doors. 

(73)  Pickup  &  Delivery,  Marine  Line 
Haul  &  Rail  Substitute  Service — 
Operation  of  trucks,  floating  equipment, 
and  all  other  specialized  equipment 
providing  line  haul  movement  for 
revenue  including  TOFC/COFC  pick-up 
and  delivery. 

(74)  Loading  &  Unloading  and  Local 
Marine — All  other  specialized  services 
in  the  transportation  activity  such  as 
TOFC/COFC  loading,  unloading,  and  tie 
down;  coal  and  ore  loading  and 
unloading;  and  other  similar  functions. 

(75)  Protective  Services — Inspecting, 
servicing,  cleaning,  and  fueling 
protective  equipment  and  devices. 

(76)  Clerical  and  Accounting 
Employees — Direct  administrative 
support  to  the  Transportation  Activity, 
including  receiving  and  processing 
customer  orders,  requesting  cars, 
preparing  waybills,  rating  shipments, 
billing  customers,  collecting  customer 
receivables  in  the  ordinary  course  of 
business,  billing  and  recording 
demurrage,  reporting  interchanges, 
reporting  advances,  and  the  initial 
summarization  and  reporting  of  input 
data. 

(77)  Communications  Systems 
Operation — Cost  of  operating 
communications  systems:  when  such 
operations  are  an  integral  part  of  other 
functions,  only  specifically  identifiable 
costs  of  operating  communications 
systems  are  to  be  allocated  to  this 
function. 

(78)  Loss  and  Damage  Claims 
Processing — Receipt,  investigation,  other 
handling,  and  adjustment  and  settlement 
of  claims  for  loss  or  damage  of  freight  or 
other  goods  carried  in  revenue  service. 
Does  not  include  handling  claims  for 
personal  injury  or  for  loss  or  damage  of 
other  property. 

(3)  Other  Function 

(99)  Other — All  transportation 
expenses  not  properly  includable  in  the 
above  functions. 

(d)  Functions  Related  to  the  General 
and  Administration  Activity 

(1)  Administrative  Function 

(01)  Administration,  General — 
General  administration  and  supervision 
of  central,  regional,  and  divisional 
general  functions. 

Included  are: 

•  Planning  and  supervision  of  general 
and  administrative  functions. 

•  Budget  preparation,  clerical  support, 
and  similar  functions. 
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It  includes  the  overall  responsibility 
for  two  or  more  of  the  General  and 
Administrative  functions  listed  below  or 
the  responsibility  that  expands  to  more 
than  one  activity. 

(2)  General  Functions 

(86)  Accounting.  Auditing,  Finance- 
General  and  corporate  accounting, 
auditing  by  internal  auditors  and  outside 
accountants,  treasury,  tax  accounting 
and  returns  financial  reporting, 
corporate  planning  related  to  investment 
decisions  and  budgeting. 

(87)  Management  Services  and  Data 
and  Word  Processing — Systems 
planning  and  design,  programming, 
computer  operations,  data  control,  key 
entry  of  data,  and  related  activities;  This 
includes  operating  expenses  associated 
with  a  particular  computer  system  or 
word  processing  equipment  that  is 
dedicated  to  more  than  one  activity. 
This  does  not  include  expenses 
associated  with  computer  systems  or 
word  processing  equipment  dedicated 
exclusively  to  the  Way  and  Structure, 
Equipment  or  Transportation  Activity; 


these  expenses  shall  be  charged  to  the 
appropriate  subactivity/function. 

(88)  Marketing— Market  planning  and 
analysis,  traffic  analysis,  costing, 
pricing,  and  related  activities. 

(89)  Sales— Traffic  solicitation  and 
related  sales  efforts. 

(90)  Industrial  Development— Efforts 
to  locate  industries  on  real  estate 
accessible  to  the  railroad's  lines  for  the 
purpose  of  creating  future  revenues. 

(91)  Personnel  and  Labor  Relations — 
Efforts  to  attract  and  retain  employees, 
handle  fringe  benefit  plans,  monitor  and 
negotiate  labor  contracts,  maintain 
employee  data  and  records  coordinate 
training  programs,  handle  grievances, 
handle  employee  transfers,  operate  job 
safety  and  equal  opportunity  programs, 
and  related  activities. 

(92)  Legal  and  Secretarial— Legal 
functions  handled  by  attorneys  and 
supporting  staff:  including  lawsuits, 
injury  and  damage  claims,  commerce 
matters,  and  similar  functions;  corporate 
secreterial  functions  involving 
shareholder  records,  corporate  minutes, 
stock  certificates,  and  similar  items. 


(93)  Public  Relations  and 
Advertising — Public  relations  activities 
with  governmental  bodies,  shippers,  and 
the  general  public:  advertising  in  the 
media,  booklets,  publications;  open 
houses  and  tours;  and  similar  activities. 
■  (94)  Research  and  Development — 
Research  into  the  use  of  methods, 
procedures,  practices,  equipment, 
machinery  tools,  and  plant  and  in 
determining  and  measuring  the  impact 
of  factors  or  costs  not  previously  known. 
with  the  intention  of  finding  ways  to 
improve  maintenance,  operations, 
administration,  rates,  productivity, 
environmental  impact,  and  similar 
items.  Doe  not  include  specific  studies 
or  development  efforts  for  which  an 
implementation  decision  has  already 
been  made. 

(3)  Other  Functiwi 

(99)  Other— All  general  and 
administration  expenses  not  property 
includable  in  the  above  functions. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put)lic.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
autfKxity,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttte  Secretary 

Advisory  Committee  on  Foreign 
Animal  and  Poultry  Diseases;  intent  To 
Reestal>iish 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  proposes  to 
reestablish  the  Advisory  Conunittee  on 
Foreign  Animal  and  Poultry  Diseases  for 
a  2-year  period.  The  Secretary  has 
determined  that  the  Committee  is  in  the 
public  interest  in  connection  with  duties 
imposed  on  the  Department  by  law. 

The  purpose  of  the  Committee  will  be 
to  advise  the  Secretary  regarding 
program  operations  and  measures  to 
prevent,  suppress,  control,  or  eradicate 
an  outbreak  of  foot-and-mouth  disease 
or  other  destructive  foreign  animal  or 
poultry  diseases  in  the  event  such 
diseases  should  enter  the  United  States. 
The  Committee  will  have  a  balanced 
membership  of  women,  minorities, 
scientists,  farmers,  trade  association 
representatives,  university  and 
government  personnel. 

The  Chairman  of  the  Committee  will 
be  the  Assistant  Secretary,  Marketing 
and  Inspection  Services,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Plans  are  for  the  Committee 
to  meet  at  least  annually. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  Views  and 
comments  of  interested  persons  may  be 
submitted  to  the  Administrator,  Animal 
and  Plant  Health  Inspection  Service, 
Room  312-E.  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250 
until  June  29, 1984.  Such  comments  will 
be  available  for  public  inspection  during 
regular  business  hours  (7  CFR  1.27(b)). 


Done  at  Washington,  D.C,  this  8th  day  of 
June. 

John  J.  Franlce,  fr.. 

Assistant  Secretary  for  Adminiatration. 

|FR  Doc.  a4-lS934  Filed  9-13-M:  8:45  un)  i 
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Agricultural  Stabilization  and 
Conservation  Service 

Production  Adjustment  Commodities; 
Intent  To  Prepare  Environmental 
Impact  Statement  | 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
request  for  comment. 

SUMMARY:  In  accordance  with  Section 
102(2){C)  of  the  National  Environmental 
Policy  Act  of  1969,  the  regulations  issued 
by  the  Council  on  Environmental 
Quality  implementing  Section  102(2)  (40 
CFR  Part  1500),  and  the  regulations 
issued  by  the  Agricultural  Stabilization 
and  Conservation  Service  which  relate 
to  Environmental  Protection  (7  CFR  Part 
799),  the  Agricultural  StabiHzation  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  will  be 
prepared  for  commodities  for  which 
production  adjustment  programs  may  be 
established.  Those  commodities  include: 
com,  sorghum,  oats,  barley,  wheat,  rice, 
upland  cotton,  and  extra-long  staple 
(ELS)  cotton.  In  accordance  with  the 
procedures  for  preparing  an 
environmental  impact  statement, 
comments  are  being  sought  with  respect 
to  environmental  factors  to  be 
considered  in  connection  with 
implementation  of  production 
adjustment  programs  for  these 
commodities. 

DATE:  Comments,  studies,  or 
publications  on  the  scope  and  substance 
of  the  environmental  impact  statement 
must  be  received  on  or  before  August  13, 
1984,  to  be  assured  consideration. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Director,  Regulatory 
Impact  and  Conservation  Program 
Evaluation  Staff,  Agricultural 
Stabilization  and  Conservation  Service, 
P.O.  Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  H.  Cody,  Agricultural 


Stabilization  and  Conservation  Service, 
Washington.  D.C.  (202)  447-7859. 
SUPPLEMENTARY  INFORMATION:  A  draft 

environmental  impact  statement 
covering  commodities  for  which 
production  adjustment  programs  may  be 
established  by  the  Department  of 
Agriculture  will  be  prepared  and  will  be 
circulated  for  review  by  agencies  and 
the  general  public.  The  Agricultural 
Stabilization  and  Conservation  Service 
invites  the  participation  of  agencies  and 
individuals  who  have  expertise  or 
interest  in  the  preparation  of  such  a 
draft  environmental  impact  statement. 
The  draft  environmental  impact 
statement  will  be  prepared  by  Mr. 
Patrick  H.  Cody,  Agricultural  Economist, 
Agricultural  Stabilization  and 
Conservation  Service,  Washington,  D.C. 
The  environmental  impact  statement  is 
to  serve  as  a  means  of  assessing  the 
environmental  impact  of  production 
adjustment  programs  which  may  be 
implemented  for  these  commodities. 
Generally,  proposed  scope  of  the 
enviroiunental  concerns  includes: 

A.  SoU 

1.  Erosion — loss  of  topsoil 

2.  Contamination 

a.  Pesticide 

b.  Fertilizer 

c.  Salinization 

B.  Water 

1.  Sedimentation 

2.  Salinization 

3.  Organic  waste  pollution 

4.  Nutrient  pollution 

a.  Nitrogen 

b.  Phosphorus 

c.  Other 

5.  Toxic  pollution 

a.  Herbicides 

b.  Insecticides 

c.  Fungicides 

6.  Ground  water  depletion 

CAir 

D.  Fish/Wildlife  Habitat 

E.  Energy  Conservation/Production 

For  each  commodity  for  which  a 
production  adjustment  program  may  be 
established,  a  production  range  will  be 
chosen  which  is  broad  enough  to  cover 
all  likely  Agricultural  Stabilization  and 
Conservation  Service  program 
determinations  for  the  commodities.  The 
environmental  concerns  listed  above 
will  be  applied  to  each  of  the 


III' 
nil 


commodities.  Individuals  or  agencies 
with  speciflc  information,  stiidies,  or 
publications  which  might  help  in  the 
preparation  of  this  statement  are 
encouraged  to  submit  such  information. 
At  this  time,  there  is  no  plan  to  hold  a 
meeting  in  connection  with  this  matter. 

Signed  at  Washington.  D.C.,  on  June  8. 
1984. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

PK  Doc.  M-1M37  Filed  6-13-M:  8:45  ami 
nUJNGCOOC  $41O-0S-M 


Commodity  Credit  Corporation 

1984  Peanut  Program;  Notice  of 
Determination 

Correction 

In  FR  Doc.  84-15188  beginning  on  page 
23424  in  the  issue  of  Wednesday,  June  6. 
1984,  make  the  following  correction: 

On  page  23426,  second  column,  in  the 
second  table  under  the  entry  for 
"Valencia",  third  hne,  "most"  should 
have  read  "not". 

aiUJNO  CODE  150S-01-M 
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Soil  Conservation  Service 

Whiteson  Landfill;  Critical  Area 
Treatment  RC&D  Measure,  Oregon 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Hnding  of  no 
signiHcant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Whiteson  Landfill  Critical  Area 
Treatment  RC&D  Measure.  Yamhill 
County.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  P.  Kanalz,  State  Conservationist, 
Soil  Conservation  Service.  1220  SW. 
Third  Ave.,  16th  Floor.  Portland,  Oregon 
97204,  telephone  503-221-2751. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Jack  P.  Kanalz,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  to  prevent 
impairment  of  the  South  Yamhill  River 
aquatic  environment  by  maintaining  the 
integrity  of  an  inactive  landfill 
containing  650,000  cubic  yards  of  refuse. 
The  planned  works  of  improvement 
include  the  installation  of  400  feet  of 
rock  rip-rap  and  vegetation  to  stabilize  a 
severely  eroding  streambank  on  the 
South  Yamhill  River  adjacent  to  the 
iandfiU. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Jack  P.  Kanalz. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Bucket  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
lack  P.  Kanalx. 
State  Conservationist. 

(FR  Doc  84-1S0B2  Filed  S-IS-M:  S.4S  unj 
MLUNQ  CODE  M10-1»4I 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  issuance  of  export 
trade  certificate  of  review. 

SUMMARY:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Northwest  Fruit 
Exporters.  This  notice  summarizes  the 
conduct  for  which  certification  has  been 
granted. 

ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce,  Room  5618,  Washington. 
D.C.  20230. 


Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00012". 

FOR  FURTHER  MFORMATIOM  CONTACT. 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Adininistration. 
202-377-5131,  or  Eleanor  RoberU  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202-377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  exi>ort  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-604  (March  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Cettificatioii 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  estabUshes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  ivithin  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  appUcant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13. 1983). 
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The  Office  of  Export  Traduig 
Company  Aflairs  received  an 
application  far  ao  export  trade 
certificate  of  review  from  Northwest 
Fruit  Exporters  on  March  6, 1984.  The 
application  was  deemed  submitted  on 
March  12, 1984.  A  simimary  of  the 
apphcation  was  pnbhshed  in  the  Federal 
Register  on  March  27, 1984  (49  FR  11697] 
(correction  published  April  5, 1984.  45 
FR  1S585). 

Descriptioii  of  Certified  Cooduct 

Based  on  analysis  of  the  application 
and  other  information  in  their 
potsesson,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
actK'ities.  and  methods  of  operation 
specified  by  Northwest  Fruit  Exporters 
meet  the  foar  standards  of  the  Act 

Northwest  Fruit  Exporters — 
A(q)lication  No.  84-00012. 

Export  Trade 

Fresh  sweet  cherries. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  N¥E  may  on  behalf  and  with  the 
advice  of  its  members  advise  and 
cooperate  with  the  United  States 
Government  in  estabHshing  procedares 
regulating  the  export  of  fresh  sweet 
cherries. 

2.  NFE  may  on  behalf  and  with  the 
advice  of  its  members  participate  in 
negotiations  and  enter  into  agreements 
with  foreign  governments  and  private 
persons  regarding: 

a.  fumigating,  packing  and  other 
quality  control  procedures  to  be 
followed  in  the  export  of  the  products: 

b.  the  quantities,  tune  periods,  prices 
and  terms  and  conditions  upon  which 
NFE's  members  will  export  the  products. 

3.  NFE  may  on  behalf  and  with  the 
advice  of  its  members  establish  and 
operate  fumigation  facilities  for  use  in 
the  export  of  the  products. 

4.  NFE  may  on  behalf  and  with  the 
advice  of  its  members  establish  export 
prices  and  quotas  and  allocate  export 
quotas  among  growing  regions  and  its 
members.  In  allocating  export  quotas 
among  growing  regions  and  its  members. 
NFE,  through  employees  of  agents  of 


NFE  who  are  not  abo  emplo>'ees  of  a 
member,  may  receive,  and  each  member 
may  supply  to  such  employees  or  ageats 
of  NFE,  informatiao  as  to  sack  member's 
actual  total  shipments  of  the  products  in 
any  previous  growing  season  or  seasons, 
provided  that  such  information  is  not 
disclosed  by  NFE  to  any  other  meober. 

Memben 

The  foHowing  entities  are  members  of 
NFE: 

Andrus  &  Roberts  Produce  Company, 
Sunnyside,  WA;  SM.  Holtzinger 
Company,  Yakima,  WA;  Cascadian  Fruit 
Shippers,  Wenatchee,  WA;  Columbia 
Fruit  Packers,  Inc.,  Wenatchee,  WA; 
Diamond  Fruit  Growers,  Hoed  River, 
OR;  George  F.  Joseph  Orchard,  Yakima, 
WA;  Hansen  Fruit  &  Cold  Storage, 
Yakima,  WA;  Highland  Fruit  Growers, 
Yakima,  WA;  Inland  Fruit  &  Produce 
Company,  Wapato,  WA;  Mojonnier  & 
Sons,  Inc.,  Walla  Walla,  WA;  Northern 
Fruit  Company,  Wenatchee,  WA;  Obert 
Cold  Storage.  Zillah,  WA;  Pacific  Fruit 
Company,  Yakima,  WA;  Phillippi/Pro 
Pak.  Wenatchee,  WA;  Roche  Fnrit 
Company,  Yakima,  WA:  Skookum,  Inc., 
Wenatchee,  WA;  Snokist  Growers, 
Yakima,  WA;  Stadelman  Fruit  Inc.,  The 
Dalles.  OR;  Stadelman  Froit  Inc. 
Yakima,  WA;  Stemilt  Growers, 
Wenatchee,  WA;  The  Dalles  Cherry 
Growers.  The  Dalles.  OR;  Washington 
Fruit  &  Produce,  Yakima.  WA; 
Wenatchee  Wenoka  Growers. 
Wenatchee,  WA;  and  Yakima  Fruit  & 
Cold  Storatge,  Yakima.  WA. 

The  Office  of  ExpcM-t  Tratting 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.10(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  40m-B.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  pt.  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administrative  Fredom  of 
Information  Officer,  at  the  above 
address  or  by  calling  202-377-3031. 


Dated:  June  11, 1964. 
Michael  A.  Levitt. 

Acting  Cememl  ComtseL 

|FR  Doc.  a4-'M022  PiM  t-lg-M: 


Geophysical  Inatitute;  Deciaioa  on 
Application  For  Duty-Free  Entry  of 
Scientific  Instrument 

The  decision  is  made  persnant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cnhural  Materials 
Importation  Act  of  1988  (Pub.  L.  89-851, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  oi  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington, 
D.C. 

Docket  No.  84-115.  Applicant: 
Geophysical  Institute.  Fairbanks,  AK 
99701.  InstrumeBt:  Ultrasensitive  Color 
TV  Camera,  Model  HL  51-S  with 
Accessories.  Manufacturer:  Pavic. 
Japan.  Intended  use:  See  aotice  at  49  FR 
13734. 

Comments:  None  received. 

Decision:  Approved.  No  irrstrameut  of 
equivalent  scientific  value  to  the  forei^ 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  has  a 
RETMA  standard  sensitivity  of  2.0  lux  at 
F2.8  and  a  center  resolution  of  at  least 
550  lines.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  May  24, 1984  that  (1)  the 
capabihty  of  the  foreign  instrument 
described  above  is  pertinent  to  flie 
applicants's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel 

Acting  Director.  Statuiory  Import  Paagroma 
Staff. 

(FR  Doc.  84-ieoOS  Filad  »-13-«4:  Mi  »m\ 
BtLUNQ  CODE  U10-OS-I1 


Washington  State  University; 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
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L  8&-651:  80  StaL  89^  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instnunents  of  equivalent 
scientiHc  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20330.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW..  Washington,  D.C. 

Docket  No.  83-214R.  Applicant: 
Washington  State  University,  Pullman. 
WA  99164-1020.  Instrument:  Gas 
Chroma  tograph-Mass  Spectrometer, 
7070eHF-ll/250  and  Accessories. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  June  20, 1983. 

Docket  No.  83-338.  Applicant:  Rocky 
Mountain  Eye  Foundation,  2405 
Broadway,  Boulder,  CO  60302. 
Instrument:  Argon  Laser  Coagulator, 
Model  LPK80.  Manufacturer:  MEDITEC, 
West  Germany,  Intended  use:  Treatment 
of  patients  with  ophthalmic  diseases 
including  but  not  limited  to  corneal 
vascularization,  glaucoma,  chorioretinal 
disease,  and  general  systemic  disease. 
Application  Received  by  Commissioner 
of  Customs:  October  28, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  84-16004  Filed  S-13-84:  8.45  am) 
MUMQ  COW  MIO-Ot-M 


The  University  of  Wyoming;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  lnstrun>ent 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
ScientiHc,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

Docket  No.  84-133.  AppUcant:  The 
University  of  Wyoming,  Laramie,  WY 
82071.  Instrument:  Ionization  sources  for 
Mass  Spectrometer.  Manufacturer:  VG 
Instruments  Inc.,  United  Kingdom. 
Intended  use:  See  notice  at  49  FR  19088. 

Comments:  None  received. 


Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  is  a  compatible 
accessory  for  an  instrument  previously 
imported  for  the  use  of  the  applicant. 
The  instrument  and  accessory  were 
made  by  the  same  manufacturer. 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  May  21, 1984 
that  the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CtmI. 

Acting  Director,  Statutory  Import  Programs 
Staff 

IFS  Doc.  S4-iaaM  Filed  6-»-a(:  a:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Management  Programs;  Intent 
To  Evaluate 

agency:  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management, 
Department  of  Commerce. 
ACTKMl:  Notice  of  Intent  to  Evaluate. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
announces  its  intent  to  evaluate  the 
performance  of  the  Virgin  Islands 
Coastal  Management  Program  (CMP); 
California  CMP;  Pennsylvania  CMP;  and 
Puerto  Rico  CMP  and  National  Estuarine 
Sanctuary  (Jobos  Bay)  through  October 
1984.  These  reviews  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  (CZMA)  which 
requires  a  continuing  review  of  the 
performance  of  the  states  with  respect 
to  coastal  management,  and  their 
adherence  to  the  terms  of  financial 
assistance  awards  funded  under  the 
CZMA.  Coastal  zone  management  is 
funded  under  section  306.  and  the 
National  Estuarine  Sanctuary  Program  is 
authorized  by  section  315,  CZMA.  The 
reviews  involve  consideration  of  written 
submissions,  a  site  visit  to  the  state,  and 
consulations  with  interested  Federal, 
state  and  local  agencies  and  members  of 
the  public.  Public  meetings  wil)  be  held 
as  part  of  the  site  visits.  The  state  will 


issue  notice  of  these  meetings.  A 
subsequent  notice  will  be  placed  in  the 
Federal  Register  announcing  the 
availabihty  of  the  Final  Findings  based 
on  each  evaluation  once  these  are 
completed. 

KM  HMTHER  INFORMATION  CONTACT 

JohoH.  McLeod.  Acting  Evaluation 
Officer.  Policy  Coordination  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
NOAA.  3300  Whitehaven  Street  NW., 
Washington.  D.C.  20235  (telephone:  202/ 
634-4245). 

(Federal  Domestic  Assistance  Catalog  11.419. 
Coastal  Zone  Management  Program 
Administration) 

Dated:  June  7. 1984. 
Peter  L  Tweedt. 

Director.  Office  of  Ocean  and  Coastal 
Resource  Management. 

[FS  Doc  M-iaOOS  Filed  S-IS-M:  8:45  am) 
BtLUNQ  COM  aS10-0S-4l 


Evaluation  of  State/Territorial  Coastal 
Management  Programs,  Coastal 
Energy  Impact  Programs  and  National 
Estuarine  Sanctuaries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management. 
Department  of  Commerce. 

ACTION:  Notice  of  Availability  of 
Evaluation  Findings. 

summary:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  Alabama,  Florida.  South  CaroUna, 
North  Carolina  and  Maine  Coastal 
Managemet  Programs,  for  the  California 
Coastal  Energy  Impact  Program  and  for 
Florida's  National  Estuarine  Sanctuary 
Programs.  Section  312  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended,  requires  a  continuing  review 
of  the  performance  of  each  coastal  state 
with  respect  to  the  implementation  of  its 
federally  approved  Coastal  Management 
Program,  Coastal  Energy  Impact 
Program,  and  National  Estuarine 
Sanctuary  financial  assistance  awards. 
The  states  evaluated  were  found  to  be 
adhering  both  to  the  programmatic 
terms  of  their  financial  assistance 
awards  and/or  to  their  approved  coastal 
management  programs;  and  to  be 
making  progress  on  award  tasks,  special 
award  conditions,  and  significant 
improvement  tasks  aimed  at  program 
implementation  and  enforcement,  as 
appropriate.  Accomplishments  in 
implementing  coastal  zone  management 
programs  were  occurring  with  respect  to 
the  national  coastal  management 
objectives  identified  in  section  303(2) 
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(AHH  of  the  Coastal  Zone  Management 
Act. 

A  copy  of  the  assessment  and  detailed 
findings  for  these  programs  may  be 
obtained  on  request  from:  John  H. 
McLeod,  Acting  Evaluation  Officer, 
Policy  Coordination  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
NOAA,  3300  Whitehaven  Street  NW.. 
Washington,  DC  20235  (telephone:  202/ 
634^245). 

(Federal  Domestic  Assistance  Catalog  11.419, 
Coastal  Zone  Management  FYogram 
Administration) 

Dated:  June  7, 1984. 
Peter  L  Tweedt, 

Director,  Office  of  Ocean  and  Coastal 
Resource  Management 

|FR  Doc  t*-\t(l\0  Filed  B-13-S4;  &45  ami 
MLUNO  C006  35tO-0«-M 


The  Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils  will 
convene  public  meetings  as  follows: 

Intercouncil  Spiny  Lobster  Scientific 
and  Statistical  Committee  (SSC)— 
develop  a  stock  assessment  and  review 
proposals  for  amendment  to  the  Spiny 
Lobster  Fishery  Management  Plan  and 
other  related  data;  June  25, 1984, 10  a.m. 
to  5  p.m. 

Intercouncil  Mackerel  SSC— review 
the  proposed  amendment  to  the 
mackerel  plan;  June  26, 1984,  8  a.m.  to 
4:30  p.m. 

Gulf  of  Mexico  Fishery  Management 
Council's  Mackerel  Advisory  Panel— 
review  the  proposed  amendment  to  the 
mackerel  plan;  June  27, 1984,  8  a.m.  to  4 
p.m. 

The  public  meetings  will  take  place  at 
the  Westshore  Inn,  5303  West  Kennedy 
Boulevard,  Tampa,  FL.  For  further 
information  contact  the  Gulf  of  Mexico 
Fishery  Management  Council,  Lincoln 
Center.  Suite  881,  5401  West  Kennedy 
Boulevard,  Tampa.  FL;  telephone:  (813) 
228-2815. 

Dated:  June  11, 1984. 
Roland  rinch. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc-  84-18001  Filed  6-13-84:  MS  am) 
WUJNa  COOE  aS10-22-M 


The  Western  Pacific  Fishery 
Management  Council  will  hold  a  public 
meeting  with  a  partially  closed  session. 
The  Council's  Scientific  and  Statistical 
Committee  (SSC)  will  also  hold  a  public 
meeting.  The  meetings  will  take  place  at 
the  Intercontinental  Hotel,  Wailera, 
Maui,  HL 

Council — (Open  Session) — June  14-15, 
1984;  10  a.m.  to  2  p.m.,  both  days; 
discuss  final  draft  of  crustaceans 
assessment;  boftomfish  measures  for  the 
main  and  Northwest  Hawaiian  Islands; 
the  May  11, 1984  proposal  from  Japan 
Fisheries  Association  on  voluntary 
billfish  management;  enforcement 
problems  in  the  spiny  lobster  fishery; 
the  FY85  administrative  budget;  discuss 
nominees  to  the  Bottomfish  and  Pelagics 
Advisory  Subpanels.  and  other  Council 
business. 

Council — (Closed  Session) — June  14, 
1984,  9  a.m.  to  10  a.m.;  receive  a  briefing 
by  the  U.S.  Department  of  State  on 
international  fisheries  negotiations.  This 
agenda  item  is  exempt  from  public 
attendance  and  participation  pursuant 
to  Section  302(i){3)  of  the  Magnuson  Act. 
All  other  portions  of  the  meeting  are 
open  to  the  public. 

SSC— June  11-12, 1984,  9  a.m.  to  2 
p.m.,  both  days;  discuss  final  draft  of 
crustaceans  assessment;  development  of 
a  data  and  research  needs  document 
and  other  Committee  business. 

For  further  information  contact  Kitty 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  Suite  1405.  Honolulu, 
HI  96813;  telephone:  (808)-523-1368. 

Dated:  June  8, 1984. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(FH  Doc.  84-18002  Filed  6-1J-84:  8:45  am|  i 
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Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 


Pacific  Coast  Groundf ish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  experimental  fishing 
permit  application  for  Pacific  groundfish^ 
and  request  for  comment.  " 

SUMMARY:  This  notice  acknowledges 
receipt  of  an  experimental  fishing  permit 
(EFP)  application  and  announces  a 
public  comment  period.  The  applicant 
proposes  to  conduct  an  experimental 
fishery  to  harvest  1,000  metric  tons  (mt) 
of  shortbelly  rockfish  [Sebastes  jordani') 
by  a  domestic  vessel  using  a  trawl  in  the 
fishery  conservation  zone  (FCZ,  3-200 
nautical  miles)  off  the  California  coast. 
If  granted,  the  EFP  would  allow  fishing 
otherwise  prohibited  by  Federal 


regulations  governing  the  mesh  size  of 
trawls. 

DATE:  Comments  on  this  EFP  application 
must  be  received  by  July  6. 1984. 

ADDRESS:  Send  comments  to  E.C^- 
Fullerton.  Regional  Director,  NMFS, 
Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island,  CA  90731. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  R.  Mclnnis.  Chief.  Fisheries 
Management  Division.  NMFS. 
Southwest  Region.  213-548-2518. 
SUPPLEMENTARY  INFORMATION:  The 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  provides  the 
basis  for  regulating  foreign  and  domestic 
groundfish  fisheries  in  the  FCZ  off  the 
coasts  of  Washington.  Oregon,  and 
California.  Regulations  implementing  the 
FMP  became  effective  on  September  30. 
1982  (47  FR  43964.  October  5. 1982). 
These  regulations  specify  that  EFPs  may 
be  issued  to  authorize  fishing  by  U.S. 
vessels  which  otherwise  would  be 
prohibited.  Procedures  for  application 
and  issuance  of  EFPs  are  given  in  the 
regulations  at  50  CFR  663.10  (b)  and  (c). 

An  EFP  application  to  harvest 
shortbelly  rockfish  with  conventional 
roller  and  mid-water  (pelagic)  trawl  gear 
was  received  by  the  Southwest  Regional 
Office.  NMFS.  on  April  25, 1984.  The 
application  was  considered  incomplete 
and  returned  to  the  applicant  for 
additional  information  on  April  30. 1984. 
The  completed  application  was 
resubmitted  on  May  9. 1984. 

The  EFP  application  requests  use  of  a 
detachable  liner  for  the  trawl  net  of  one 
and  one-half  inches  mesh  size  to  catch 
shortbelly  rockfish  and  other  species. 
Current  groundfish  regulations  prohibit 
use  of  a  mesh  size  smaller  than  three 
inches  in  pelagic  trawls  or  four  and  one- 
half  inches  in  roller  trawls  in  the  area 
off  central  California  where  the 
applicant  proposes  to  conduct 
experimental  fishing  (50  CFR  663.26  (a) 
and  (b)).  If  granted,  the  EFP  would 
suspend  the  mesh  size  restriction  for  the 
time,  area,  and  vessel  specified. 

The  EFP  is  summarized  as  follows: 

1.  Purpose  and  goal.  The  purpose  of 
the  experiment  is  to  attempt  to  develop 
a  domestic  market  for  shortbelly 
rockfish.  This  experiment  would  also 
evaluate  the  gear  and  mesh-size 
requirements  for  efficiently  harvesting 
shortbelly  rockfish,  encourage 
development  of  new  fishing  and 
processing  technology,  and  provide 
otherwise  unavailable  or  incomplete 
biological  and  fishing  data. 

2.  Significance.  The  shortbelly  fishery 
resource  is  currently  under-harvested  as 
compared  to  its  sustainable  commercial 
production  potential.  If  the  resource  can 
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provide  wholesome  yet  inexpensive 
seafood,  then  other  fishing  boats  are 
likely  to  participate  in  the  fishery.  Such 
development  could  reduce  fishing 
pressure  on  traditionally  harvested 
groundfuh  species,  encourage 
development  of  the  U.S.  groundfish 
fishing  industry,  increase  development 
of  foreign  markets  for  U.S.  seafood 
products,  and  enable  biological  and 
fishing  data  to  be  obtained.  Hence,  the 
impacts  of  the  experiment  could  extend 
beyond  the  individual  interests  of  the 
EFT  applicant. 

3.  Vessel  One  domestic  vessel  would 
be  involved  in  the  experiment  this 
vessel  is  58  feet  in  length  and  45  net 
tons. 

4.  Species  and  amount.  One  thousand 
metric  tons  of  shortbelly  rockfish  is 
reqaested.  In  addition,  other  Sebastes 
species,  Pacific  whiting  [Merluccius 
productus],  black  cod  (Anoplopoma 
fimbria),  and  squid  [Loligo  opalescens] 
caught  incidentally  during  experimental 
fishing  are  requested  to  be  retained. 

5.  Time,  place,  and  gear.  The 
applicant  proposes  to  fish  under  the  EFP 
in  an  area  of  the  Pacific  off  Pigeon  Point 
and  Half  Moon  Bay.  California,  at 
unspecified  times  with  conventional 
pelagic  and  roller  trawl  gear  that  has  a 
detachable  liner  with  a  mesh  size  of  one 
and  one-half  inches. 

6.  Additional  information.  The 
applicant  has  agreed  to  keep  specific 
catch  logs  and  to  accommodate 
observers  as  requested. 

In  1982.  four  EFPs  were  issued  to  U.S. 
fishing  vessels  to  harvest  shortbelly 
rockfish  with  pelagic  trawls  in  the  FCZ 
for  delivery  to  a  foreign  processing 
vessel.  Of  the  amount  delivered,  89 
percent  was  shortbelly  rockfish,  11 
percent  was  Pacific  whiting,  and  less 
jthan  one-half  of  one  percent  was  other 
rockfish,  sablefish,  flatfish,  and  other 
fish.  No  salmon  were  taken.  In  1983,  one 
EFP  was  issued  to  a  U.S.  fishing  vessel 
to  harvest  shortbelly  rockfish  for 
delivery  to  a  shorebased,  domestic 
processor.  However,  no  fishing  was 
done  under  this  EFP  for  technical 
reasons. 

(16  use.  1801  et  seq.) 
Dated:  June  8, 1964. 


I  ).  BloDdill. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  NatioaaJ  Marina 
Fisheries  Service. 

(FR  Ooc  84-iaOOO  Piled  S-IS-at:  MS  un| 


NatkNMl  Tectinical  Information 
Servica 

Intent  To  Grant  Exduaive  Patent 
Ucansa 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Amfac 
Tropical  Products,  having  a  place  of 
business  in  Keaau.  Hawaii  96749.  an 
exclusive  right  to  practice  the  invention 
embodied  in  U.S.  Patent  4,002,774. 
"Method  for  Removing  Seeds  fi-om 
Papayas."  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423.  Springfield.  VA  22151. 
Douglas  J.  Campioii, 

Patent  Licensing.  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of  Commerce, 
National  Technical  Information  Service. 

[FR  Doc  M-lSars  Filed  t-l  VM;  8:45  am) 
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Patent  and  Trademark  Office 

Electronic  Patent-Oata  Dissemination 
Guidelines 

Introduction 

The  U.S.  Patent  and  Trademark  Office 
(PTO)  has  undertaken  a  program  to  fully 
automate  its  operations.  As  a  result  of 
the  autOBution,  new  forms  of  patent 
data  will  be  created  and  new  techniques 
will  become  available  to  facilitate  the 
end  use  of  one  of  the  largest  technical 
information  resources  of  the  nation,  the 
files  of  U.S.  and  foreign  patents.  To 
fulfill  its  mission  to  disseminate  such 
information  and  to  aid  in  the 
management  of  the  electronic 
information  resources,  the  PTO  has 
formulated  the  following  general 
principles  and  quidelines  regarding 
electronia  digital  patent  data 
dissemination  and  distribution. 

To  the  extent  that  formal  regulations 
will  be  necessary  to  carry  out  these 
quidelines.  separate  formal  rulemaldng 


procedures  nvill  be  undertaken.  The 
purpose  of  this  notice  is  to  inform  the 
pubUc  as  early  as  possible  of  the  PTO's 
present  policies  in  automating  its  patent 
operations. 

The  public  is  urged  to  consider  and 
submit  comments  on  these  guidelines. 
Please  address  comments  to:  J.  Howard 
Bryant  Administrator  for  Automation, 
U.S.  Patent  and  Trademark  Office. 
Washington.  D.C.  20231. 

Background 

In  response  to  Pub.  L  96-517.  the  PTO 
prepared  and  submitted  to  Congress  on 
December  13, 1982.  its  plan  for  the 
complete  automation  of  its  operations 
by  1990.  The  mandate  to  develop  the 
plan  stemmed  from  the  recognition  that 
problems  of  increasing  magnitude 
threaten  the  effectiveness  of  the  U.S. 
patent  system.  These  problems  relate  to 
the  increasing  difficulty  of  maintaining 
the  integrity  of  the  all-paper  hand-file 
and  retrieval  search  files  on  which 
patent  examination  depends.  Surveys 
indicate  that  at  any  one  time,  about 
seven  percent  of  the  search  files  are 
missing  or  misfiled.  The  process  of 
matching  the  20,000  documents  of 
correspondence  and  other  items  that 
arrive  in  the  PTO  daily  to  the  240,000 
pending  patent  applications  is  prone  to  a 
high  rate  of  error.  The  already  enormous 
data  base  in  the  patent  examining 
search  files  alone — mor  than  250,000.000 
decuments — is  projected  to  double  by 
the  end  of  the  century.  The  solution  to 
these  problems  is  the  application  of 
computer  technology  to  the  functions  of 
the  PTO.  The  automation  plan  was 
developed  around  the  concept  of  an 
essentially  paperless  office,  using 
computer  processable,  electronic  data 
bases  to  replace  the  existing  paper  files. 
Data  will  be  converted  to  computer 
processable  form  from  applications  and 
patent  search  files  using  a  variety  of 
technical  methods — optical  character 
recognition,  digital  facsimile  scanning, 
and  word  processing.  Once  the 
electronic  data  base  is  created,  patent 
examiners  and  other  PTO  personnel  will 
use  it  to  perform  searches,  conduct 
examinations,  and  prepare  office 
actions.  A  specially  configured 
electronic  workstation  will  be  used  to 
support  these  functions.  The  electronic 
data  base  also  will  provide  the  data  to 
print  the  Official  Gazette  and  to  make 
copies  of  patents  for  sale  to  the  public. 
Automation  is  being  accomplished  in 
three  stages,  beginning  with  the 
installation  of  a  proof-of-concept  system 
to  prove  and  refine  the  application  of 
the  technology  to  the  patent  process. 
Once  proven,  the  test  installation  will  be 
expanded  in  tHe  second  stage  to  support 
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all  of  the  internal  functions  of  the  PTO. 
In  the  third  stage,  public  access  to 
patent  information  will  be  expanded, 
and  electronic  interconnections  between 
cooperating  foreign  patent  offices  will 
be  established. 

Considerable  progress  has  been  made 
in  implementing  the  automation  plan..  A 
$300  million  contract  has  been  awarded 
to  the  Planning  Research  Corporation, 
teamed  with  the  Chemical  Abstracts 
Service  (a  not-for-profit  arm  of  the 
American  Chemical  Society)  to  provide 
computer  software  and  equipment, 
together  with  supporting  services,  for  an 
Automated  Patent  System  (APS). 
Installation  of  the  Automated  Patent 
System  for  Stage'l  will  begin  late  in  1984 
and  its  evaluation  will  be  completed  in 
the  summer  of  1985.  Part  of  the 
electronic  data  base — the  text  of  patents 
from  1970  to  the  present — is  available  as 
a  by-product  of  patent  printing.  Two 
pending  procurement  actions  will 
provide  for  the  conversion  into  computer 
processable  form  of  the  remainder  of  the 
backfile  of  U.S.  patents  and  all  future 
applications.  Agreements  have  been 
reached  with  the  European  and 
Japanese  Patent  Offices  to  exchange 
electronic  patent  data  bases.  In  brief, 
the  most  significant  initial  steps  leading 
to  the  automation  of  the  PTO  have  been 
carried  out  as  planned. 

As  a  result  of  the  automation  program, 
the  PTO  plans  to  create  or  obtain  and 
maintain  the  following  electronic  data 
bases  in  its  Automated  Patent  System 
(APS): 

1.  All  U.S.  patents,  patent  application 
files,  and  related  patent  data  such  as 
bibliographic,  classification,  status,  and 
ownership  information: 

2.  A  comprehensive  collection  of 
foreign  patent  documents  and  related 
patent  data  such  as  bibliographic  and 
classification  information,  captured  by 
the  PTO  or  obtained  through  exchanges 
with  other  patent  offices, 
intergovernmental  organizations,  or 
otherentities; 

3.  A  collection  of  selected  non-patent 
technical  literature. 

These  data  bases  will  be  accessed 
using  electronic  workstations  with  dual, 
high-resolution  displays,  and  software 
that  provides  the  capability  to  use  index 
and  full  text  search  techniques.  These 
search  techniques  includes  the  ability  to 
search  according  to  the  current  U.S. 
Patent  Classification  System,  and  an 
international  patent  classification 
system.  The  patent  examiners  will  also 
be  provided  with  access  to  selected 
commercial  search  data  bases  using 
their  electronic  workstations. 

The  PTO  considered  several 
approaches  to  the  dissemination  of 


patent  data,  and  adopted  the  following 
general  principles  and  guidelines. 

I.  Dissemination  Goals  and  Objectives 

It  is  the  goal  of  the  PTO  to  achieve 
effective,  widespread  dissemination  of 
patent  information  to  all  segments  of  the 
U.S.  public. 

A.  This  will  be  accomplished  directly 
by  providing  electronic  data  base  search 
and  retrieval  services  in  public  search 
facihties  located  in  the  PTO  and  other 
locations  which  may  be  established  by 
the  Government.  To  the  extent 
technically  feasible  and  economically 
viable,  services  also  will  be  provided  in 
cooperation  with  Patent  Depository 
Libraries  (PDLs),  under  provision  of  35 
U.S.C.  13.  PDLs  are  Federal,  state  and 
local  government  or  non-commercial 
university  hbraries  designated  by  the 
PTO  to  offer  public,  non-profit  access  to 
patent  collections. 

B.  The  PTO  will  pursue  its 
dissemination  goal  indirectly  by 
encouraging  the  private  sector  to  offer 
commercial  patent  search  and  retrieval 
services  outside  the  public  search 
facilities  and  PDLs.  The  PTO  will  seek 
to  avoid  competition  with  private  sector 
firms  in  providing  such  services  to  the 
public. 

II.  Direct  Dissemination  to  the  Public 

A.  The  PTO  will  seek  to  provide  the 
following  in  the  public  search  facihties: 

1.  Electronic  access  to  all  the 
capabilities  of  the  Automated  Patent 
System  (APS)  that  will  be  available  to 
patent  examiners,  excluding  pending 
and  abandoned  applications  not 
accessible  under  35  U.S.C.  122,  at  user 
fee  rates  based  on  the  marginal  cost  of 
providing  the  access;  and 

2.  Access  at  commercial  rates,  to 
commercial  data  bases  that  are 
available  to  the  patent  examiners. 

B.  To  the  extent  that  it  is  technically 
feasible  and  economically  viable,  the 
PTO  will  seek  to  provide  in  the  PDLs 
access  to  the  capabiUties  of  the 
Automated  Patent  System,  excluding 
pending  and  abandoned  applications 
not  accessible  under  35  U.S.C.  122,  at 
user  fee  rates  based  on  the  marginal 
cost  of  providing  those  services. 

III.  Distribution  to  Commercial  Data 
Base  Vendors 

The  PTO  will  pursue  its  dissemination 
goals  indirectly  by  making  its  electronic 
patent  data  available  to  commercial 
data  base  vendors  that  provide 
commercial  search  and  retrieval 
services  to  the  public.  The  PTO  will 
provide  its  data  to  such  commercial  data 
base"  vendors  under  the  following 
conditions: 


A.  All  U.S.  patent  data  created  by  the 
PTO  will  be  made  available  in  bulk 
form,  that  is  on  magnetic  tape  or  another 
suitable  medium. 

B.  In  general,  the  PTO  will  not 
distribute  the  data  received  from 
another  patent  office  but  will  seek  to 
have  contractual  arrangements 
established  directly  between  the  other 
patent  office  and  the  commercial  data 
base  vendor.  The  PTO  will  not  act  as  a 
service  agent  or  representative  of 
another  office  unless  there  is  a  special 
need  that  cannot  be  met  otherwise. 

C.  Fees  charged  to  conunercial  data 
base  vendors  for  bulk  U.S.  patent  data 
will  be  based  on  the  marginal  cost  of 
providing  such  distribution  services  plus 
a  fair  market  value  charge  for  the  data, 
as  set  by  the  PTO. 

D.  Normally,  arrangements  with 
commercial  data  base  vendors  will  be 
non-exclusive.  Bulk  resale  of  PTO  data 
by  commercial. data  base  vendors  will 
be  prohibited  by  the  terms  of  the  bulk 
sale  agreement. 

rV.  Exchange  of  International  Data 

International  electronic  patent  data 
exchanges  between  the  PTO  and  other 
patent  offices  will  be  made  when 
deemed  to  be  advantageous. 
Dissemination  of  data  obtained  through 
data  exchanges  will  be  based  on  the 
following  guideline:  All  data  obtained 
by  exchanges  from  other  patent  offices 
will  be  obtained  under  agreements  that 
will  permit  the  data  to  be  incorporated 
into  the  Automated  Patent  System 
(APS).  If  the  data  cannot  be 
incorporated  into  the  Automated  Patent 
System  (APS),  it  will  be  governed  by 
these  guidelines  as  they  apply  to 
commercial  data  bases. 

Dated:  June  8. 1984.      . 
Gerald  J.  Mossinghoff. 

Commissioner  of  Patents  and  Trademarks. 

|FR  Doc.  84-15960  Filed  0-13-64;  8:45  un] 
BttXINQ  COOE  1610-16-11 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Science  Panel  iMeeting 

June  4. 1984 

The  USAF  Scientific  Advisory  Board 
Air  Force  Office  of  Scientific  Research 
(AFOSR)  Review  Committee  will  meet 
July  30-31  from  8:00  a.m.  to  5:00  p.m.  and 
August  1  from  8:00  a.m.  to  12:00  p.m.  in 
Room  5D1014.  at  the  Pentagon. 
Washington  DC. 

The  meeting  will  be  closed  to  the 
pubUc. 


The  purpose  of  the  meeting  will  be  to 
review  the  balance  and  composition  of 
the  AFOSR  program. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  speciHcally  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202/697-8404. 
Hatry  C.  Waters, 

Alternate  Air  Force  Federal  Register  Liaison 
Officer 

|FR  Doc.  84-1S920  Hied  6-13-M:  S:4S  ami 
niXINQ  CODE  M10-01-M 


DEPARTMENT  OF  EDUCATION 

National  Center  for  Research  In 
Vocational  Education  Advisory 
Council;  Meeting 

agency:  Department  of  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Center  for  Research  in  Vocational 
Education  Advisory  Council.  This  notice 
also  describes  the  function  of  the 
Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE:  July  9, 1984. 
ADDRESS:  The  National  Center  for 
Research  in  Vocational  Education.  Ohio 
State  University,  1960  Kenny  Road, 
Columbus,  Ohio  43210. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Howard  F.  Hjelm.  Director.  Division 
of  Innovation  and  Development  400 
Maryland  Avenue  SW.,  Rm.  5044,  ROB 
3,  Washington,  D.C.  20202,  (202)  245- 
2278. 

SUPPt^MENTARY  INFORMATION:  The 

National  Center  for  Research  in 
Vocational  Education  Advisory  Council 
is  established  under  Section  171  of  the 
Vocational  Education  Act  of  1963  as 
amended  by  the  Education  Amendments 
of  1976  (Pub.  L  94-482)  (20  U.S.C.  2401). 
The  primary  purpose  of  the  Council  is  to 
advise  the  National  Center  Director  on 
the  operation  of  the  National  Center  and 
the  Secretary  on  regional  centers.  In 
addition  to  advising  the  Director,  the 
Council,  at  the  request  of  the  Secretary, 
may  be  consulted  on  current  issues  in 
vocational  education  as  they  affect  the 
National  Center.  Meetings  held  at  the 
request  of  the  Secretary  are  conducted 
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in  accordance  with  the  Federal 
Advisory  Committee  Act  (FACA). 

That  portion  of  the  meeting  of  the 
Council  under  FACA  is  open  to  the 
public  on  July  9, 1984  from  1:00  p.m.  to 
4:30  p.m.  The  proposed  agenda  includes: 
1:00-2:00 — Recommendations  for  the 

Improvement  of  Vocational  Education 
2:00-3:00— Interim  Review  of  the 

Educatiop  for  Tomorrow's  Jobs 

Seminar  Recommendations 
3:00-4KX)— Recommendations  for  the 

Third  Year  of  NCRVE's  Contract 
4:00-4:30— Other. 

This  meeting  will  be  held  in 
conjunction  with  a  regular  meeting  of 
the  Council  to  advise  the  Center 
Director. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  Glenn 
Boerrigter,  Program  Improvement 
Systems  Branch,  400  Maryland  Avenue 
SW.,  Rm.  5018.  ROB  3.  Washington,  D.C. 
20202;  telephone:  (202)  245-2617. 

Dated:  June  6. 1984. 
Roberi  M.  Worthington. 

Assistant  Secretary  for  Vocational  and  Adult 
Education. 

(FR  Doc.  a4-lS863  Filed  6-13-M:  8:45  am) 
WIUNO  CODE  4a00-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Austria 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Austria  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer: 

RTD/AT  (EU)-62,  for  the  retransfer  of 
five  spherical  fuel  elements  and  six  fuel 
rods  for  post-irradiation  examination, 
from  the  Federal  Republic  of  Germany 
to  Seibersdorf,  Austria.  The  irradiated 
elements  and  rods  contain 
approximately  19  kilograms  of  uranium- 


238,  2.9  kilograms  of  uranium-235.  0.344 
kilograms  of  uranium-233. 18.9  kilograms 
of  thorium,  and  6  grams  of  plutonium. 
Upon  completion  of  the  analytical  work, 
it  is  planned  to  return  these  materials  to 
the  Federal  Republic  of  Germany  for 
disposal  as  waste. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  June  8. 1984. 

George ).  Bradley,  Jr.. 

Deputy  Assistant  Secretary  for  International 
Affairs. 

|FK  Doc  B4-1H39  Filed  6-13-64.  •.4S  ami 

enxmo  coot  %*»  01  ■ 


Office  of  Conservation  and 
Renewable  Energy 

(Docket  No.  CAS-RM-«0-123-Mo.] 

Residential  Conservatrion  Service; 
Hearing  on  Adequacy  of 
Implementation  of  Missouri  State  Plan 

agency:  Conservation  and  Renewable 
Energy. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Department  of  Energy's 
(DOE)  current  information  on  the 
Missouri  Residential  Conservation 
Service  (RCS)  program  suggests  that  the 
program  is  not  being  adequately 
implemented.  Therefore,  pursuant  to  the 
National  Energy  Conservation  Policy 
Act  (NECPA),  as  amended  (42  U.S.C. 
8220(a)),  DOE  announces  a  public 
hearing  on  the  status  of  the  State  RCS 
program. 

DATE:  The  hearing  will  be  held  on  June 
25, 1984  at  9:30  a.m.  Written  comments 
with  supporting  data  (5  copies)  must  be 
received  by  July  16, 1984,  4:30  p.m.  In 
addition,  requests  to  speak  at  the 
hearing  must  be  received  no  later  than 
4:30  p.m.  on  June  21, 1984.  Requests 
should  contain  the  party's  name, 
address  and  telephone  number  and 
organization  affiliation,  if  any.  Oral 
presentations  will  be  limited  to  the  issue 
of  the  adequacy  of  the  implementation 
of  the  State  RCS  plan.  Please  bring  five 
copies  of  the  oral  statement  to  the 
hearing. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Federal  Building,  Room  147.  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
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AH  written  commentg  and  requests  to 
speak  at  the  bearing  should  be 
addressed  to:  DHlce  of  Conservation 
and  Renewable  Energy,  Hearings  and 
Dockets  Branch,  Room  6B-025,  RCS 
Federal  Standby  Plan,  Docket  No.  CAS- 
RM-60-123-MO.,  U.S.  Department  of 
Energy.  1000  Independence  Avenue  SW.. 
Washington.  D.C  20585.  (202)  252-9319. 
Material  relevant  to  this  hearing  will 
also  be  available  for  inspection  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  Mail  Stop  232.1. 
U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-6G2a 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  mFORMATION  CONTACT: 

Gina  Urso,  CE-115,  Office  of  Building 
Energy  Research  and  Development,  U.S. 
Department  of  Energy,  1000 
Independence  Ave..  SW.,  Washington, 
D.C.  20585.  (202)  252-1650. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Residential  Conservation  Service 
(RCS)  program  established  by  Part  I  of 
Title  U  of  NBCPA  (42  U.S.C.  8211  et 
seq.),  "covered"  electric  and  natural  gas 
utilities  are  required  to  offer  to  their 
residential  customers  energy  audits  and 
certain  other  related  services.  A  utility 
is  "covered"  by  the  program  in  any 
calendar  year  if  during  the  second 
preceding  calendar  year  it  had  sales  of 
natural  gas  or  electric  energy,  for 
purposes  other  than  resale,  in  excess  of 
10  billion  cubic  feet  or  750  million 
kilowatt  hours,  respectively  (42  U.S.C. 
8212). 

Pursuant  to  DOE  regulations  (47  PR 
27752.  lune  25, 1982),  a  State  may  elect 
to  participate  in  the  RCS  program  by 
submitting  a  plan  for  DOE  approval.  The 
plan  must  show  how  the  State  and  its 
covered  utilities  intend  to  implement  tlie 
RCS  program.  If  a  State  does  not  have 
an  approved  plan  or  if  DOE  determines, 
after  notice  and  opportunity  for  a  public 
hearing,  that  an  approved  plan  is  not 
being  adequately  inplemented,  DOE 
shall  order  covered  utilities  in  the  State 
to  implement  the  Federal  Standby  Ham 
(48  PR  44146,  September  27, 1983]  within 
90  days  of  the  order  (42  U.S.C.  8220(a)). 

Our  current  information  on  the 
Missouri  RCS  program  suggesis  that  the 
program  is  not  being  implemented  in 
accordance  with  the  RCS  plan  approved 
by  DOE  on  April  13, 1981.  Since 
questions  of  adequate  implementation 
have  arisen  concerning  Missouri's 
approved  RCS  plan,  DOE  will  hold  the 
public  hearing  so  that  interested  parties 
may  submit  relevant  information. 
Subsequent  to  the  hearing,  DOE  will 
consider  all  relevant  views  and  data 
submitted  on  or  prior  to  the  closing  date 


for  public  icomment.  Thereafter.  DOE 
will  issue  a  final  detenniBatioB, 
accompanied  by  a  stateaent  of  the  basis 
for  its  determination.  If  the  Hnal 
determination  is  to  implement  the 
Federal  Standby  Plaa,  DOE  Mrill.  within 
a  reasonable  time,  order  each  of  the 
covered  utihties  in  MissoBri  to 
implement  the  Federal  Standby  Plan 
within  90  days  of  the  order. 

Issued  in  Washington,  D.C,  on  Jane  6, 1964. 

Pat  Collins, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc  84-15838  Filed  8-1^-84:  &4S  w>J 
BILUNG  CODE  MSIMII-M 


Federal  Energy  Regulatory 

Commission 

(Docket  Na  ER84-475-000] 


Arizona  PubBc  Service  Co.;  Filing 

June  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  4, 1984, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing 
Amendment  No.  2  (Amendment), 
executed  April  26, 1984,  to  the 
Interruptible  Transmission  Service 
Agreement  between  Arizona  and 
Tucson  Electric  Power  Company 
(Tucson). 

Arizona  states  that  this  Amendment 
proposes  to  update  to  current  levels  the 
rates  to  be  chai;ged  for  interruptible 
transmission  service,  and  also  provides 
for  an  extension  of  the  term  of  the 
original  Agreement. 

Arizona  proposes  an  effective  date  of 
November  1, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  fding  were  served  upon 
Tucson  and  the  Arizona  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N  Jl.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  28, 
1984.  Protests  will  be  considered  by  the  - 
Commission  in  detemining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commiflsioa  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc'««-lMB4  Plkd«-'t8-84: 8:48  nn) 
WtUNQ  COM  tTTMtt-M 

[Docket  No.  Efl77-4B5-M51 

Carolina  Power  A  Light  Co^ 
Compliance  Filing 

June  12. 19B4. 

Take  notice  that  on  May  21, 1984, 
Carolina  Power  and  Light  Company 
(CP&L)  submitted  for  filing  its 
compliance  report  pursuant  to 
Commission  Opinion  No.  132-A  issued 
March  7, 1984. 

CP&L  has  filed  amendments  to  its  rate 
schedules,  a  proposal  to  collect  from  its 
customers  the  di^erence  between  the 
previously  accepted  compliance  rate 
and  the  rate  approved  in  the  above 
opinion. 

In  accordanoe  with  the  Opinion,  CP&L 
submits  copies  of  the  following: 

1.  Resale  Service  Schedule  RS-12F: 

2.  Resale  Service  Schedule  RS-12G; 

3.  Resale  fuel  Adjustment  Clause 
Rider  2A(b):  and 

4.  Lists,  by  customer,  amounts  due 
CP&L  as  a  result  of  Opinion  No.  132-A. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street 
NE.,  Washington.  D.C.  20426,  on  or 
before  June  26, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Conuniflsion  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc  84-15886  FUsd  8-l»-at:  8:4»«a| 

BOiJNO  cooc  trir-oi-M 


(Docket  No.  ER84-473-000J 
Centel  Coip.;  Filing 

June  12. 19M. 

The  filing  Compai^  submits  the 
following: 

Take  notice  that  on  June  4, 1984, 
Centel  Corporation  (Centel)  tendered  for 
filing  a  proposed  Appendix  No.  1  to 
Service  Schedule  P  (Participation  Power 
Service)  to  be  a  part  of  the  Electric 
Interconnection  and  Interchange 
Agreement  between  Centel  Corporation 
and  Sunflower  Electric  Cooperative, 
Inc.,  dated  June  3, 1980.  This  Appendix 
contains  the  rate  determination 
calculations  for  the  contract  year 
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beginning  Jane  1, 1984  and  ending  May 
31, 1985. 

Cental  proposes  an  effective  date  of 
June  1. 1984,  and  tlierefore  requests 
waiver  of  Conunission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enei:gy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  detemining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  M-1S9S6  Filed  S-IS-M:  MS  am] 

mujNO  cooe  (rir-oi-ii 


[Docket  No.  ER84-474-000] 
Centel  Corp.;  Filing 

lune  12. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  4, 1984, 
Centel  Corporation  (Centel)  tendered  for 
filing  a  proposed  Service  Schedule  P 
(Participation  Power  Service)  and 
Appendix  No.  1  to  Service  Schedule  P 
(Participation  Power  Service),  both  as  a 
part  of  the  Electric  Interconnection  and 
Interchange  Agreement  between  Centel, 
formerly  Western  Light  and  Telephone 
Company,  and  Midwest  Energy,  Inc.. 
formerly  Central  Kansas  Electric 
Cooperative,  Inc.,  dated  June 27, 1963. 
This  Appendix  contains  the  rate 
determination  calculations  for  the 
contract  year  beginning  June  1, 1984  and 
ending  May  31, 1985. 

Centel  proposes  an  effeactive  date  of 
June  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  27, 
1984.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  «vil] 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availaUe 
for  public  inspecticHi. 

Kenneth  F.  Plomb, 

Secretary. 

(FR  Doc.  84-158S7  Filed  t-13-M:  8:41  ml 

WLLNM  cooc  crir-oi-M 


[Doet{^  No.  Em4-224-001] 

Central  Vermont  Public  Service  Corp,; 
Compliance  Filing 

June  11. 1984. 

Take  notice  that  on  May  4, 1984, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  rate  schedule  supplements  and 
other  data  to  cure  a  deficiency  indicated 
by  its  filing  of  a  system  sales  agreement 
with  New  England  Power  Company.  The 
rate  schedule  supplements  clarify  that 
the  power  sales  are  to  be  made  on  a 
negotiated  basis  and  they  establish 
ceiling  prices  for  those  sales.  In  addition 
to  the  system  sale  agreement  with  the 
New  England  Power  Company,  the 
affected  FERC  rate  schedules  are: 


FERC  rat* 
tciwduto 

Customar 

109 

114 

113 

ai  II  iM          .  1  ■-■■--- 

mnnoasi  uvw. 

New  England  Powar  Company 

Pubtic  Service  Company  o<  New  Hamp- 
shire. 

PuMc  Service  Company  of  New  Hamp- 
shire. 

115 

Copies  of  the  filing  were  served  upon 
each  affected  customer  and  upon  the 
regulatory  commission  of  Connecticut, 
Massachusetts.  New  Hampshire  and 
Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington  ,  D.C.  20426,  on  or 
before  June  22, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  a4-isse8  Filed  a-M-M:  •:4(  an) 
•HJJNQ  COOC  OTIT-OI-a 


[Docket  No.  CPS4-456-000] 

Cohunbia  Gas  Transmission  Corp,; 
Request  Under  Blanket  AurttuMlzation 

June  8. 1984. 

Take  notice  that  on  June  1. 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Viigina  25314,  filed  in  Docket  No. 
CP84-456-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Vulcan  Materials  Company  (Vulcan) 
under  the  authorization  issued  in  Docket 
No.  CP83-76-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  300  million  Btu 
equivalent  of  natural  gas  per  day  to 
Vulcan's  Pittsburgh.  Pennsylvania,  plant 
and  1  billion  Btu  per  day  equivalent  of 
natural  gas  to  each  of  Vulcan's  Huron 
and  Olds  Street  plants  in  Sandusky, 
Ohio,  for  a  one-year  term  effective  the 
date  deliveries  of  gas  commence 
hereunder.  Columbia  states  that  the  gas 
to  be  transported  would  be  purchased 
from  POI  Energy,  Inc..  by  Vulcan  and 
would  be  used  as  boiler  fuel  and  process 
gas.  Columbia  indicates  that  the  gas  to 
be  purchased  involves  gas  supplies 
released  and  that  such  supplies  are 
subject  to  the  ceiling  price  provisions  of 
sections  102. 103, 107  and  108  of  the 
Natural  Gas  Policy  Act  of  1978.  It  is 
further  indicated  that  Columbia  would 
receive  the  gas  at  existing  delivery 
points  on  its  system  and  would  redeliver 
the  gas  to  Columbia  Gas  of 
Pennsylvania,  Inc..  the  distribution 
company  serving  Vulcan's  Pennsylvania 
plant,  and  to  Columbia  Gas  of  Ohio, 
Inc.,  the  distribution  company  serving 
Vulcan's  two  plants  in  Ohio. 

Columbia  states  that  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  currently  44.93  cents 
per  dt  equivalent  exclusive  of  company- 
use  and  unaccounted-for  gas.  depending 
on  whether  Columbia's  gathering 
facilities  are  involved.  It  is  farther  stated 
that  Columbia  would  retain  for  comany- 
use  and  unaccounted-for  gas  a 
percentage  of  the  gas  dehvered 
hereunder  as  reflected  in  Columbia's 
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rate  filings;  the  percentage  is  currently 
2.85  percent. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  *o  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filling  a  protest,  the  instant  requestshall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

\W.  Doc  84-15989  Filled  6-13-M;  8:45  am| 
nUJNG  CODE  •717-01-M 


(Docket  No.  CP84-457-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

)une  a  1984. 

Take  notice  that  on  June  1. 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-457-000  a  request  pursuant  to 
§  157.2(55  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Libby-Owens-Ford  Company  (Libby- 
Owens)  under  the  authorizatioin  issued 
in  Docket  No.  CP83-7&-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  2  billion  Btu  equivalent 
of  natural  gas  per  day.  less  retainage.  for 
Libby-Owens  for  a  term  of  one  year 
effective  the  date  deliveries  of  gas 
commence  hereunder.  Columbia  states 
that  the  gas  to  be  transported  hereunder 
would  be  purchased  from  Royal 
Petroleum  Properties.  Inc..  and  LOF- 
Tipka-Bartlo.  Ltd.  (Tipka),  and  would  be 
used  as  boiler  fuel  in  Libby-Owens' 
Ohio  plant.  Columbia  indicates  that  the 
gas  to  he  purchased  by  Libby-Owens 
involves  gas  supplies  released  by 
Columbia  and  that  such  supplies  are 
subject  to  the  ceiling  price  provisions  of 
sections  102, 103  and  107  of  the  Natural 
Gas  Policy  Act  of  197a  It  is  further 


stated  that  Columbia  would  receive  the 
gas  at  existing  delivery  points  and 
redeliver  such  gas  to  Columbia  Gas  of 
Ohio,  Inc.,  the  distribution  company 
serving  Libby-Owens. 

Columbia  states  that  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  currently  44.93  cents 
per  dt  equivalent,  exclusive  of  company- 
use  and  unaccounted-for  gas,  depending 
on  whether  Columbia's  gathering 
facilities  are  involved.  It  is  further  stated 
that  Columbia  would  retain  for 
company-use  and  unaccounted-for  gas  a 
percentage  of  the  gas  delivered 
hereunder  as  reflected  in  Columbia's 
rate  filings;  the  percentage  is  currently 
2.85  percent. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-15990  Filed  8-13-84;  8:45  am] 
MLLINQ  CODE  6717-01-W 


[Docket  No.  ER84-467-000] 

Florida  Power  A  Light  Co.;  Filing 

]une  11, 1984. 

The  filing  Company  submit  the 
following: 

Take  notice  that  on  May  29. 1984, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  One  to  Contract 
for  Interchange  Service  Between  FPL 
and  City  of  Lakeland,  Florida. 

FPL  states  that  under  the  Amendment 
FPL  and  City  of  Lakeland  Florida  utilize 
the  provisions  of  the  existing  Contract 
for  Interchange  Service  between  FPL 
and  City  of  Lakeland.  Florida  for  the 
parties  to  establish  additional  service 
necessary  vehicle  to  better  maximize  the 


overall  economy  of  power  production  in 
the  State  of  Florida. 

FPL  requests  that  the  Amendment  be 
made  effective  no  later  than  60  days 
from  the  date  of  filing.  FPL  also  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  was  served  upon 
the  City  of  Lakeland.  Florida. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211,  ■ 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22. 
1984.  Protests  will  be  considered  by  the 
Commission  in  detemining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  84-15991  Filed  8-13-84;  845  atnl 
BILLINQ  CODE  6717-01-11 


(Docket  No.  ER84-46S-000] 
Gulf  Power  Co.;  Filing 

June  11, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  30. 1984.  Gulf 
Power  Company  (Gulf)  tendered  for 
filing  Wholesale  Electric  Service 
Contract  Supplements  to  its  FPC  Electric 
Tariffs  providing  changes  in  Contract 
Capacity  for  service  to  two  delivery 
points  by  Gulf  to  Florida  Public  Utility 
Company  (Calhoun  County),  located  in 
Florida.  These  Contract  Supplements 
are  proposed  to  be  effective  for  service 
commencing  on  May  7, 1984  (Altha) 
delivery  point  and  September  28, 1984 
(Blounstown  delivery  point). 

Gulf  request  an  effective  date  of  May 
7. 1984.  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  22, 
1984.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.        \ 

|FR  Doc  M-15W2  Filed  »-1»-«4:  MS  «n| 
BILUNQ  COOC  (Tir-Ot-M 


[Docket  No.  ER64-462-000] 

Gulf  States  Utilities  Co^  HIing 

June  11, 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States),  on  May  24, 1984 
tendered  for  filing  a  proposed 
amendment  to  its  Power  Interconnection 
Agreement  with  the  City  of  Lafayette. 
Louisiana,  (Lafayette),  dated  January  8. 
1974  and  Schedule  LTS  of  said 
Agreement.  The  proposed  amendment 
would  delete  provisions  of  the 
Agreement  requiring  Gulf  States  and 
Lafayette  to  submit  proposed  rate 
change  applications  and  supporting 
documents  to  the  nonfiling  party  thirty 
(30)  days  prior  to  filing  with  any 
regulatory  authority. 

Gulf  States  indicates  that  said 
Amendment  No.  1  to  the  Power 
Interconnection  Agreement  has  been 
agreed  to  by  Gulf  States  and  Lafayette 
as  a  part  of  the  consideration  involved 
in  the  settlement  of  Gulf  States'  rate 
case  under  FERC  Docket  No.  ER82-375- 
000.  The  City  of  Lafayette  has  executed 
said  Amendment  No.  1  as  a  party 
thereto. 

Copies  of  the  filing  were  served  upon 
the  Public  Utility  Commission  of  Texas, 
the  Louisiana  Service  Commission,  and 
the  Mayor  of  the  City  of  Lafayette. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  June  22, 
1984.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Pluml). 

Secretary. 

|FR  Doc  M-1MB3  Filed  S-IJ-M.  8:45  wb) 

SHJJNQ  CODE  srir-ai^ 


[Dodtet  No.  6P84-14-000) 

Moncrief  Oil  Enterprises;  Request  for 
Clarification 

June  12. 1984. 

On  December  5. 1983.  Moncrief  Oil 
Enterprises.  Moncrief  Building,  Ninth  at 
Commerce,  Fort  Worth.  Texas  76102 
(Moncrief)  filed  a  "Request  for 
Clarification  of  FERC  Order  No.  108-A." 
In  its  request.  Moncrief  asks  for 
clarification  of  whether  Order  No.  108- 
A.  Docket  No.  RM80-21-000,  III  FERC 
Stats.  &  Regs.  (Preambles],  f  30.507 
(1983)  permits  the  purchaser  under  an 
exsiting  intrastate  contract  subject  to 
section  105(b')(2)  of  the  Natural  Gas 
Policy  of  1978  (NGPA).  15  U.S.C. 
3315(b)(2)  (1982).  to  retroactively 
reimburse  Moncrief  for  Florida  state 
severance  taxes  invoiced  but  not 
received  for  natural  gas  deliveries  made 
during  the  period  December,  1978. 
through  October,  1982.  Moncrief  states 
that  the  sales  of  natural  gas  in  question 
were  made  from  the  Jay  Unit  in  Santa 
Rosa  County,  Florida,  to  the  purchaser. 
St.  Regis  Paper  Company  (St.  Regis)  who 
refused  to  pay  the  tax  amounts  pending 
final  action  in  Docket  No.  RM80-21-000. 
MoncriePs  request  shall  not  be 
considered  in  Docket  No.  RM8O-21-O00. 
but  rather  has  been  assigned  Docket  No. 
GP84-14-000. 

Any  person  who  desires  to  be  heard 
or  to  make  a  protest  to  the  request 
should  file,  within  20  days  after  this 
notice  is  published  in  the  Federal 
Register,  with  the  Commission  a  motion 
to  intervene  or  a  protest  in  accordance 
with  Rules  211  or  214  of  the  Rules  of 
Practice  and  Procedure.  Such  motion  to 
intervene  or  protest  should  be  filed  at 
825  North  Capitol  Street  NE.. 
Washington,  DC.  20426.  All  protests 
filed  will  be  considered  but  will  not 
make  the  protestants  parties  to  the 
proceeding.  Any  party  who  wishes  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

JFR  Doc.  M-159M  Filed  e-1»-84:  MS  am) 
BILUNQ  COOC  •riTMJI-M 


(Oocfcet  Na  SAS4-16-0001 

R.  H.  Engeike;  Petition  for  Adjustment 

June  12. 1984. 

On  May  11. 1984.  R.  H.  Engeike  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  petition  for  an  adjustment 
under  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  rule  1101 
et  seq.,  wherein  Engeike  sought 
authorization  to  retain  the  NGPA 
section  103  price  for  separate  producing 
intervals  not  originally  covered  by  the 
initial  section  103  price  applications. 
The  producing  intervals  did,  however, 
receive  the  appropriate  section  103 
determination.  Engeike  bases  its  petition 
on  the  Commission's  finding  in 
Commission  Order  No.  149  wherein  the 
Commission  stated  that  it  would  be 
inequitable  to  require  refunds  in 
circumstances  where  a  producer  relied 
on  a  misinterpretation  of  the  definition 
of  "new,  onshore  production  well." 

Subpart  K  of  Part  385  of  the 
Commission's  Rules  of  Practice  and 
Procedure  sets  out  the  procedures  that 
apply  to  this  adjustment  proceeding. 
Any  person  who  wishes  to  participate  in 
this  proceeding  shall  file  a  petition  to 
intervene  in  accord  with  Subpart  K.  All 
such  petitions  must  be  filed  within  15 
days  after  this  notice  is  published  in  the 
Federal  Register. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  M-1S99S  Filed  t~\i-M:  •:4S  am) 
MLLmO  CODE  (717-01-41 


[l>ocfc«t  No.  CP84-461-0001 

Columbia  Gas  Transmission  Corp., 
Application 

June  11, 1984. 

Take  notice  that  on  June  1, 1984. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  SE..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-461-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  sell  natural  gas  to  its 
jurisdictional  customers  in  accordance 
with  the  provisions  of  an  experimental 
Incentive  Sales  Rate  Schedule  (Rate 
Schedule  IS)  to  be  incorporated  in 
Applicant's  FERC  Gas  Tariff.  Original 
Volume  No.  1.  for  a  period  throu^ 
October  31, 1984,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  o[>en  to  public 
inspection. 

Applicant  asserts  that  the  proposed 
Incentive  Sales  (IS)  service  is  designed 
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to  increase  Applicant's  competitiveness 
in  its  traditional  markets  by  offering  its 
customers  the  economic  incentive  to 
increase  their  purchases  from  Applicant, 
thereby  reducing  their  cost  of  gas  and 
Applicant's  exposure  to  take-or-pay  and 
minimum  bill  related  payments. 
Applicant  also  asserts  that,  in  contrast 
to  many  other  special  discount  sales 
programs  and  special  marketing 
programs,  its  customers  may  use  IS  gas 
for  their  general  system  supplies,  rather 
than  limiting  availability  to  specific 
circumstances.  It  is  stated  that  this  IS 
service  would  be  available  on  an 
experimental  basis  during  the  period 
June  through  October  1984. 

Applicant  further  proposes  an 
experimental  five-month  sales  program 
which,  in  addition  to  its  existing 
transportation  programs,  is  designed,  it 
is  submitted,  to  enhance  its 
competitiveness  in  its  traditional 
markets  by  offering  its  present 
jurisdictional  customers  the  economic 
incentive  to  increase  their  purchases 
from  Applicant  in  a  non-subsidized 
manner.  It  is  asserted  that  in  contrast  to 
certain  other  special  programs  proposed 
or  implemented  by  Apphcant  and  other 
pipelines.  Applicant's  customers  may 
use  the  quantities  of  gas  available  under 
the  Rate  Schedule  IS  for  general  system 
supplies  or  for  other  purposes.  Apphcant 
asserts  it  would  make  sales  thereunder 
that  otherwise  would  not  be  made  by 
making  available  to  its  customers 
supplies  which  would  be  purchased  on 
an  incremental  least-cost  basis  to  the 
extent  consistent  with  certain 
limitations. 

Applicant  asserts  in  addition  to 
reducing  its  exposure  to  take-or-pay  and 
minimum  bill  related  payments,  any 
increased  sales  which  Applicant  can 
make  under  the  Rate  Schedule  IS  would, 
by  virtue  of  the  credits  transferred  to 
Account  No.  191,  reduce  the  cost  of  gas 
to  all  of  its  customers.  Applicant  states 
it  is  operating  on  a  least-cost  purchase 
policy  consistent  with  contractual  and 
operational  constraints.  It  is  asserted, 
this  policy  is  being  implemented  by 
establishing  a  "core"  gas  supply  below 
which  it  is  not  feasible  to  purchase — 
such  as  (i)  the  contract  minimums 
specified  in  Applicant's  gas  purchase 
contracts  with  Southwest  producers' 
(except  where  other  contractual  or 
operational  circumstances  require 
purchases  at  higher  levels)  and  (ii)  the 
minimum  volumes  that  Applicant  must 
purchase  from  its  pipeline  suppliers  to 
serve  requirements  which  cannot  be 

'  It  i«  explained  ihul  these  contract  levels,  which 
are  usually  stated  as  a  percentage  of  take-or-pay 
levels,  are  the  minimum  quantities  which  Applicant 
must  purchase  under  its  contracts  with  its 
Southwest  producers  to  avoid  abrogating  contracts. 


I 
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served  from  other  sources.  It  is  stated 
that  additional  purchases  above  this 
core  gas  supply  are  then  made  strictly 
on  a  least-cost  basis. 

Applicant  states  that  the  projected 
additional  purchases  for  the  month  of 
June  1984,  i.e.,  purchases  in  excess  of 
Columbia's  core  gas  supply,  as  reflected 
in  its  May  1984  Operational  Balance, 
include  approximately  4,000,000  Mcf  of 
Southwest  producer  purchases  at  a 
projected  average  cost  per  contract  of 
$2,6221,  or  less,  per  dt  and 
approximately  0.5  Bcf  of  purchases  from 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc.  (Tennessee), 
under  its  Rate  Schedule  CD-2  at  an 
incremental  cost  of  $2.62  per  dt. 
Applicant  asserts  that  if  the  IS  service 
proposed  herein  is  authorized,  it  would 
be  able  to  make  additional  incremental 
purchases  from  its  pipeline  and 
producer  suppliers  at  prices  as  low  as 
$2.62  per  dt  during  June  1984  to  supply 
the  incremental  market.  Applicant  states 
that  it  and  its  customers  are  already 
paying,  or  would  pay,  the  Hxed  costs 
associated  with  pipeline  supplies  below 
minimum  bill  levels.  It  is  further 
asserted  that  the  IS  service  provides  a 
means  of  making  economical  supplies, 
such  as  these  incremental  pipehne 
supplies,  available  to  Applicant's 
customers  at  a  marketable  rate.     ' 

Applicant  proposes  that  its  Rate 
Schedule  IS  operate  in  the  following 
manner: 

A.  The  experimental  incentive-based 
Rate  Schedule  IS  would  be  available  to 
Applicant's  jurisdictional  sales 
customers,  as  conditioned  below,  on  an 
incremental  basis  without  restriction  as 
to  end-use  to  the  extent  they  are  able  to 
purchase  quantities  of  gas  (exclusive  of 
quantities  prepaid  under  the  Rate 
Schedule  WS)  in  excess  of  specified 
monthly  base  levels.  Applicant  asserts 
the  IS  sales  rate  would  then  apply  to 
incremental  physical  deliveries  in 
excess  of  the  monthly  base  levels. 

Applicant  further  asserts  service 
under  the  Rate  Schedule  IS  would  not  be 
available  (i)  to  a  customer  which,  due  to 
operational  constraints.  Applicant  can 
only  serve  with  quantities  of  gas 
purchased  from  a  particular  suppHer  at 
costs  in  excess  of  the  limitation  set  forth 
below  or  (ii)  to  a  customer  that  is  also  a 
customer  of  a  competing  pipeline  of 
Applicant  (partial  requirements 
customer)  during  any  month  when  said 
customer  is  not  taking  its  full  contract 
demand  under  the  competing  pipeline's 
firm  sales  rate  schedules.  Applicant 
accordingly  asserts,  it  would  require 
that  a  partial  requirements  customer,  in 
order  to  be  eligible  for  IS  service  during 
a  given  month,  furnish  Applicant  with 


an  affidavit  attesting  that  it  purchase  a 
quantity  of  gas  equivalent  to  its  contract 
demand  times  the  number  of  days  in  the 
month  under  the  competing  pipeline's 
firm  sales  rate  schedules. 

B.  With  one  exception,*  it  is  asserted 
that  individual  customer  participation 
would  be  triggered  when  physical 
deliveries,  exclusive  of  quantities 
prepaid  under  the  Rate  Schedule  WS.  to 
a  customer  under  Applicant's  (i) 
applicable  sales  rate  schedules,  (ii)  Rate 
Schedule  SGES  and  (iii)  Phase  II 
Transportation  Program  for  a  particular 
month  (June  through  October  1984) 
exceed  the  customer's  projected 
requirements,  exclusive  of  Rate 
Schedule  WS  nominations,  which  are 
reflected  in  Applicant's  June  1984  Gas 
Estimate  for  the  corresponding  month.* 
Applicant  states  that  the  1984  Blue  Book 
projections  constitute  the  most  logical  IS 
base  levels,  since  they  represent  the 
customer's  latest  estimates  of  physical 
requirements  for  this  period,  as 
furnished  to  Applicant  during  the  spring 
of  1984.  Applicant  asserts  that  these 
customer  estimates  were  prepared  and 
submitted  to  it  well  before  the  inception 
and  announcement  of  this  program  and 
should  ensure  that  IS  sales  would  not 
displace  sales  that  Applicant  would 
otherwise  make  under  its  regular  firm 
sales  rate  schedules. 

Applicant  states  it  would  not  make 
deliveries  under  the  Rate  Schedule  IS  to 
the  extent  that  a  customer's  total 
purchases  under  that  rate  schedule  and 
under  other  applicable  rate  schedules  on 
any  day  exceed  its  total  daily 
entitlement.  Applicant  further  asserts 
the  IS  gas  would  be  delivered  at  existing 
delivery  points,  and  no  new  facilities 
would  need  to  be  constructed. 

C.  Applicant  proposes  that  the  Rate 
Schedule  IS  would  become  effective  in 
June  1984  and,  in  accordance  with  the 
herein  requested  pregranted  approval 
for  abandonment,  to  terminate  on 
October  31, 1984. 

D.  Applicant  asserts  that  supplies  for 
the  IS  service  would  be  purchased  by  it 
on  an  incremental  least-cost  basis 
consistent  with  the  limitations  described 


'The  Cincinnati  Cas  A  Electric  Company 
(CincinDati)  would  not  b«  entitled  to  IS  service  for 
increased  quantities  which  it  purchases  from 
Columbia  due  to  any  Commission  order  which 
directs  Cincinnati,  Texas  Gas  Transmission 
Corporation  and  Lawrencebui^  Cas  Transniisaion 
Corporation  to  cease  tb«ir  unlawful  activities  in 
Docket  No.  CPe4-20»-000,  it  is  submitted. 

'For  the  purpose  of  determining  monthly  IS 
participation.  Applicant  proposes  the  customers' 
monthly  base  levels  would  be  appropriately  pro 
rated  during  the  period  in  which  ths  Rate  Schedule 
IS  is  in  effect  to  allow  for  difTerences  between  the 
customers'  billing  month  and  the  authorized 
commencement  and  terminaMon  dates  of  this 
service. 


below,  but  only  to  the  extent  that  the 
gas  is  not  otherwise  required  by 
Applicant  for  its  general  system  supply. 

E.  Applicant  asserts  that  in  order  to 
maximize  the  benefit  to  all  customers,  it 
would  endeavor  to  maintain  credits  to 
Account  No.  191  per  dt  of  IS  sales  which 
are  at  least  equal  to  the  non-gas  costs 
included  in  its  sales  commodity  rate, 
currently  $0.5059  per  dt.  Accordingly,  it 
is  asserted  that  Applicant  would  not 
purchase  incremental  supplies  for  the  IS 
program;  and  the  Rate  Schedule  IS 
would  not  operate  or  be  made  available 
to  customers  during  a  given  month,  if  the 
delivered  cost  to  Applicant  of  such 
available  incremental  supplies  exceeds 
$2.90  per  dt  (supply  price  cap).* 
However,  Applicant  asserts  that  it  might 
make  certain  incremental  purchases 
from  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  at  a  price  in 
excess  of  the  $2.90  per  dt  supply  price 
cap  if  required  to  comply  with  the 
minimum  bill  waiver  provisions  of  the 
settlement  agreement  in  Docket  Nos. 
RP83-11-000  and  RP83-3(>-000. 

Applicant  asserts  that  the  price  for 
service  rendered  under  Rate  Schedule  IS 
for  customers  purchasing  under  the  Rate 
Schedules  CDS  or  G  would  be  a  fully 
compensatory  rate  of  $3.5000  per  dt.  For 
customers  purchasing  under  the  Rate 
Schedule  SGS  the  price  for  service 
rendered  under  the  Rate  Schedule  IS 
would  be  $3.6631  per  dt,  which  consists 
of  the  $3.5000  per  dt  plus  a  demand 
charge  component  of  $0.1631  per  dt,  it  is 
submitted. 

G.  Applicant  proposes  that  for  all  gas 
sold  under  the  Rate  Schedule  IS, 
Applicant  would  credit  to  Account  No. 
191  for  the  benefit  of  all  customers  the 
net  of  the  IS  sales  revenue  less  the 
aggregate  of  (i)  the  incremental  cost  of 
gas.  (ii)  an  amount  for  fuel  and  line  loss 
at  2.85  percent  and  (iii)  the  GRI  Funding 
Unit. 

Applicant  further  proposes  to  flow 
through  Account  No.  191  for  the  beneflt 
of  all  of  its  customers  all  revenues 
collected  under  the  IS  program,  unless 
otherwise  directed  by  the  Commission. 

H.  Applicant  requests  waivers,  to  the 
extent  necessary,  of  the  Commission's 
purchased  gas  adjustment  (PGA)  and 
related  accounting  regulations  and  the 
PGA  provisions  of  its  tariff  for  this 
limited-term  program  in  order  to  treat 
the  revenues  and  expenses  attributable 
to  the  IS  service  outside  of  Applicant's 
regular  PGA  and  Account  No.  191 
mechanism.  Applicant  proposes  to 
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remove  the  incremental  variable 
purchased  gas  costs,  inclusive  of  an 
allowance  for  fuel  and  line  loss,  and 
incremental  revenue  associated  with  the 
IS  service  from  its  total  purchased  gas 
costs  and  revenue  for  the  purpose  of 
calculating  the  monthly  purchased  gas 
cost  deferrals  to  Account  No.  191  under 
Applicant's  PGA  mechanism.  To  the 
extent  increased  incremental  purchases 
are  made  for  the  IS  service  from  its 
pipeline  suppliers  below  minimum  bill 
levels.  Applicant  proposes  that  the 
fixed-cost  portion  of  the  commodity 
rates  for  those  pipeline  suppliers  remain 
as  a  current  cost  of  gas  in  the  regular 
Account  No.  191  calculations,  where 
such  unavoidable  costs  would  be 
reflected  notwithstanding  the 
incremental  IS  purchases.* 

Applicant  proposes  that  in  lieu  of 
utilizing  the  regular  PGA  mechanism,  it 
would  file  monthly  reports  with  the 
Commission  detailing  (i)  the  8ource(8), 
quantities  and  incremental  costs 
underlying  the  IS  supply  purchases  and 
(ii)  the  customers,  quantities  and 
revenues  associated  with  the  IS  sales. 
These  reports  would  provide  detail  of 
the  disposition  of  all  IS  revenue.  "This 
detailed  information  would  also  be 
included  in  Applicant'  regular  PGA 
filings  in  support  of  the  IS  credits 
transferred  to  Account  No.  191. 

I.  Applicant  asserts  that  upon  its 
request,  each  customer  that  anticipates 
purchasing  IS  gas  in  excess  of  either  5 
percent  of  its  monthly  base  levels  or 
100,000  dt  per  month  would  be  required 
to  furnish  Applicant  in  writing  with  a 
good-faith  projection  of  its  nominations 
of  IS  gas  for  each  month  during  the  term 
of  the  IS  program.  It  is  proposed  that 
significant  change  in  said  projection     _ 
must  be  promptly  reported  to  Applicant. 

Applicant  asserts  that  the  sale  of 
natural  gas  under  Rate  Schedule  IS  is 
required  by  the  present  and  future 
public  convenience  and  necessity  where 
all  customers,  regardless  of  whether 
they  attain  their  base  levels  or  not, 
would  benefit  by  reductions  in  their 
costs  of  gas  resulting  from  sales  under 
the  IS  program  through  the  crediting  of 
excess  revenues  to  Account  No.  191  of 
$0.5059  per  dt  of  IS  sales.  Applicant 
states  that  as  IS  deliveries  increase  and 
more  incremental  purchases  are  made 
from  increasingly  expensive  sources,  the 
magnitude  of  the  credit  to  Account  No. 
191  would  consequently  decrease. 

Applicant  asserts  that  the  IS  rate  is 
fully  compensatory  and  not  subsidized 


Ml  is  explained  that  for  supply  limitation 
purpoiea.  the  incremental  cost  of  producer  supplies 
would  be  deteimined  on  the  basis  of  the  average 
price  per  contract,  but  in  no  event  would  any 
Natural  Gas  Policy  Act  of  1978  Section  104  supplies 
be  included. 


*lt  is  asserted  the  fixed  costs  associated  with 
quantities  of  gas  purchased  from  Transco  for  the  IS 
service  would  not  be  included  in  the  regular 
Account  No.  191  calculations  since,  by  virtue  of  the 
Transco  minimum  bill  waiver,  such  fixed  costs  at« 
avoidable. 


by  non-participating  customers.  It  is 
asserted  that  the  IS  program,  by 
utilization  of  base  levels  taken  from  the 
customers'  most  recent  projections, 
which  were  prepared  and  furnished  to 
Applicant  well  before  the  inception  of 
this  program,  should  avoid  displacing 
sales  that  otherwise  would  be  made  by 
Applicant  under  its  regular  firm  sales 
rate  schedules.  Applicant  asserts  that 
the  IS  rate  would  recover  amounts  in 
excess  of  the  costs  that  would  be 
avoided  by  not  making  the  IS  sales. 

Applicant  sates  that  the  IS  rate  fully 
complies  with  the  Commission's  criteria 
for  special  sales  rates,  as  it  does  not 
shift  costs  among  customers  and  does 
not  require  non-participants  to  assume  a 
greater  share  of  capacity  costs. 

It  is  asserted  that  all  customers  would 
benefit  from  the  Rate  Schedule  IS  to  the 
extent  that  Applicant's  exposure  to 
take-or-pay  and  minimum  bill  related 
payments  would  be  reduced. 

Applicant  states  that  participation  in 
the  IS  program  is  not  limited  to  those 
juirisdictional  customers  with  end-users 
possessing  alternative  fuel  capability.  It 
is  stated  that  IS  gas  would  be  available 
for  a  customer's  general  system  supply 
without  restriction. 

Applicant  states  that  its  proposal 
would  provide  another  opportunity  for 
market  signals  in  its  service  territory  to 
be  transmitted  directly  to  its  suppliers.  It 
is  asserted  that  the  IS  service  would 
provide  and  incentive  for  Applicant's 
relatively  high-cost  producers  to  reduce 
their  prices  to  Applicant  to  the 
applicable  incremental  supply  cost 
under  its  least-cost  purchase  policy 
(presently,  a  minimum  of  approximately 
$2.62  per  dt)  in  order  to  increase  their 
sales  to  Applicant. 

Applicant  asserts  that  because  IS 
sales  would  be  incremental  sales  that 
Applicant  otherwise  would  not 
anticipate  making  under  its  regular  firm 
sales  rate  schediiles.  the  pipeline 
suppliers  making  incremental  sales  to 
Applicant  under  the  IS  program,  as  well 
as  their  other  customers,  would  directly 
beneHt  because  of  such  pipeline 
suppliers'  increased  recovery  of  costs 
and  diminution  of  minimum  bill  and/or 
take-or-pay  exposure. 

Applicant  further  asserts  that  the  IS 
program  would  not  divert  system 
supplies  from  the  originally  intended 
end-users,  because  the  IS  supplies  were 
previously  contracted  for  and,  under  this 
program,  would  be  sold  to  on-system 
customers  for  their  unrestricted  us6. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
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D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certiHcate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  •4-18112  Filed  S-IJ-M:  8:45  anil 
MIXINQ  COM  8717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OAR  FRL  2608-8] 

Caiifomia  State  Motor  Vehicle 
Pollution  Control  Standards; 
Opportunity  for  Public  Hearing 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  opportunity  for  public 

hearing  or  request  for  within  the  scope 

determination. 

SUMMARY:  The  Caiifomia  Air  Resources 
Board  (CARB)  has  notified  EPA  of  an 
amendment  of  California's  warranty 
regulations  and  has  requested  that  EPA 
determine  that  these  amendments  are 
within  the  scope  of  existing  waivers  of 
federal  preemption  which  have  been 
granted  pursuant  to  section  209(b)  of  the 


Clean  Air  (Act),  42  U.S.C.  7543(b).  These 
warranty  amendments  pertain  to 
passenger  cars,  light-duty  trucks, 
medium  and  heavy-duty  vehicles,  and 
motorcycles.  This  notice  announces  that 
EPA  has  tentatively  scheduled  a  public 
hearing  for  July  5. 1984  and,  if  necessary. 
July  6.  to  consider  CARB's  request  and 
the  issue  of  the  application  of  the 
federal  emissions  warranties  in 
Caiifomia.  Any  party  desiring  to  present 
oral  testimony  for  the  record  at  the 
public  hearing,  instead  of  or  in  addition 
to  written  comments,  must  notify  EPA 
by  June  29, 1984.  If  no  party  informs  EPA 
that  it  wishes  to  testify,  EPA  will 
consider  the  waiver  request  based  on 
written  submissions  to  the  record.  EPA 
will  publish  a  notice  in  the  Federal 
Register  to  announce  that  the  scheduled 
hearing  is  cancelled  if  no  party  wishes 
to  present  testimony. 

DATES:  EPA  will  hold  a  public  hearing,  if 
requested,  on  July  5, 1984,  beginning  at 
1:30  p.m.  and,  if  necessary,  July  6, 
beginning  at  9:00  a.m.,  if  any  party 
notifies  EPA  by  June  29, 1984,  that  it 
wishes  to  present  oral  testimony 
regarding  CARB's  request.  Any  party 
may  submit  written  comments  regarding 
CARB's  request  by  August  3, 1984. 
ADDRESSES:  EPA  will  hold  the  public 
hearing  announced  in  this  notice  at:  U.S. 
Environmental  Protection  Agency. 
Regional  Office  (Region  IX),  Sixth  floor. 
Hawaii  Trust  Territories  Room,  215 
Fremont  Street,  San  Francisco. 
Caiifomia.  Parties  wishing  to  present 
oral  testimony  at  the  public  hearing 
should  notify  in  writing:  Charles  N. 
Freed,  Director,  Manufacturers 
Operations  Division  (EN-340).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20460.  Any 
party  also  may  submit  written 
comments  regarding  the  waiver  request 
to  the  same  address.  Copies  of  material 
relevant  to  the  waiver  request  will  be 
available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  4:30 
p.m..  Monday  through  Friday)  at  the  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section  (A-130).  Gallery 
I.  Waterside  Mall,  401  M  Street  SW., 
Washington.  D.C.  20460  (Docket  Number 
EN-84-04). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  T.  Smith,  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC.  20460  (202)  382-2514. 
SUPPLEMENTARTY  INFORMATION: 

Background  and  Discussion 

Section  209(a)  of  the  Act.  as  amended. 
42  U.S.C.  S  7543(a).  provides  in  part:  "No 
state  or  any  political  subdivision  thereof 


shall  adopt  or  attempt  to  enforce  any 
standard  relating  to  control  of  emissions 
from  new  motor  vehicles  or  new  motor 
vehicle  engines  subject  to  this  part  (or) 
require  certification,  inspection,  or  any 
other  approval  relating  to  the  control  of 
emissions  *  *  *  as  condition  precedent 
to  the  initial  retail  sale,  tithng  (if  any),  or 
registration  of  such  motor  vehicle,  motor 
vehicle  engine,  or  equipment." 

Section  209(b)  of  the  Act  requires  the 
Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  section 
209(a)  for  "[Caiifomia]  if  [it]  determines 
that  [its]  standards  will  be.  in  the 
aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards  [unless]  the 
Administrator  finds  that:  [A]  The 
determination  of  [Caiifomia]  is  arbitrary 
and  capricious.  (B)  [Caiifomia]  does  not 
need  [its]  standards  to  meet  compelling 
and  extraordinary  conditions,  or  (C)  [its] 
standards  and  accompanying 
enforcement  procedures  are  not 
consistent  with  section  202(a]  of  [the 
Act]." 

Once  California  has  received  a  waiver 
of  the  application  of  the  prohibitions  of 
section  209(a)  for  its  standards  and 
enforcement  procedures  for  a  class  of 
vehicles,  it  may  adopt  certain  other 
conditions  precedent  to  initial  retail 
sale,  titling  or  registration  of  the  subject 
class  of  vehicles  without  the  necessity 
of  receiving  a  further  waiver  of  Federal 
preemption.  If  California  acts  to  amend 
previously-waived  emission  standards 
or  accompanying  enforcement 
procedures,  the  change  may  be  included 
within  the  scope  of  the  previous  waiver 
if  it  does  not  undermine  California's 
determination  that  its  standards,  in  the 
aggregate,  are  as  protective  of  public 
health  and  welfare  as  comparable 
Federal  standards,  does  not  affect  the 
consistency  of  California's  requirements 
with  respect  to  section  202(a)  of  the  Act. 
and  raises  no  new  issues  affecting  EPA's 
previous  waiver  determinations. 

By  letter  of  December  5. 1983.  CARB 
requested  that  EPA  determine  that 
newly  adopted  amendments  to  its 
warranty  regulations  were  within  the 
scope  of  existing  waivers  of  federal 
preemption.  These  amendmants: 

1.  Adopt  recent  Caiifomia  legislation 
reducing  the  warranty  coverage  from  5 
years/50.000  miles  to  2  year8/24,000 
miles  for  specifiv  fuel  metering  and 
ignition  system  components  on  vehicles 
certified  to  the  optional  standards  under 
Health  and  Safety  Code  9  43101.5(a).* 


'  These  optional  standarda  are: 
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2.  Adds  to  California's  "Emission 
Warranty  Parts  List"  sealing  gaskets  or 
devices,  and  hardware  when  used  in 
conjunction  with  emission-related 
components. 

3.  A  procedure  by  which  I/M  emission 
inspection  stations  in  California  may 
diagnose  and  perform  warranty  repairs 
if  a  vehicle  fails  an  I/M  inspection  test. 

California  states  in  its  letter  that  these 
recent  amendments  to  their  warranty 
regulations  fall  within  the  scope  of 
provious  waivers  of  federal  preemption 
since  they  do  not  alter  applicable 
California  emission  standards  or 
certification  procedures,  and  raise  no 
new  issues  with  respect  to  the  previous 
warranty  waiver  determination  (44  FR 
61096  (Oct.  23, 1979)).  Additionally, 
California  foimd  that  the  amendments 
do  not  render  California  standards  less 
protective  of  public  health  and  welfare 
than  comparable  federal  standards  and 
are  not  Inconsistent  with  section  202(a) 
of  the  Act. 

I  am  inclined  to  agree  with  California 
that  its  recent  warranty  amendments  are 
within  the  scope  of  previous  waivers  of 
federal  preemption.  However,  I  have 
decided  to  provide  an  opportimity  for  a 
public  hearing  and  to  solicit  comments 
on  an  issue  that  has  been  raised  by  at 
least  one  manufacturer.  This  issue 
concerns  the  applicability  of  the  federal 
emission  warranty  under  section  207(a) 
of  the  Act  in  California  if  California 
does  not  require  that  some  emission- 
control  components  be  covered  for  the 
full  length  of  the  federal  warranty.  Since 
I  have  decided  to  provide  an  opportunity 
for  a  public  hearing  and  to  submit 
comments,  parties  may  also  address  the 
issue  of  whether  EPA  should  determine 
that  California's  recent  amendments  to 
its  warranty  regulations  are  within  the 
scope  of  previous  waivers  of  federal 
preemption.  Should  parties  believe  that 
these  amendments  are  not  within  the 
scope  of  previous  waivers  of  federal 
preemption,  they  should  further  address 
the  following  issues: 

(1)  Whether  California's 
determination  that  the  amended 
standards  will  be  at  least  as  protective 
of  public  health  and  welfare  as 
applicable  Federal  standards  is 
arbitrary  and  capricious; 

(2)  Whether  California  does  not  need 
its  standards  to  meet  compelling  and 
extraordinary  conditions;  and 


1.  For  all  passenger  vehicles,  for  the  1S83  model 
year  and  subsequent.  0.39  grams  per  mile  (gpm)  for 
non-melhane  hydrocarbons  (HC).  9.0  gpm  for 
carbon  monoxide  (CO)  and  0.7  gpm  for  oxides  of 
nitrogen  (NOxJ. 

2.  For  all  light-duty  vehicles  and  medium-duty 
vehicles,  of  leas  than  4.000  pounds,  for  the  1963 
model  year  and  subsequent,  .39  gpm  non-methane 
HC  9.0  gpm  CO.  and  l.Q  gpm  NOx. 


(3)  Whether  the  California  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202(a)  of  the  Act 

n.  Procedures  for  Public  PartidpatioD 

If  the  scheduled  hearing  takes  place,  it 
will  provide  an  opportunity  for 
interested  parties  to  state  orally  their 
views  or  ai^gimients  or  to  provide 
pertinent  information  concerning  the 
within  the  scope  request  at  issue.  Any 
party  desiring  to  make  an  oral  statement 
should  file  10  copies  of  its  proposed 
testimony  and  other  relevant  material 
along  \vith  its  request  for  a  hearing  with 
the  Director  of  EPA's  Manufacturers 
Operations  Division  at  the  address 
listed  above  not  later  than  June  29, 1984. 
In  addition,  the  party  should  submit  25 
copies,  if  feasible,  of  the  proposed 
statement  to  the  Presiding  Officer  at  the 
time  of  the  hearing. 

Since  a  public  hearing  is  designed  to 
give  interested  persons  an  opportunity 
to  participate  in  this  proceeding,  there 
are  no  adversary  parties  as  such. 
Statements  by  participants  will  not  be 
subject  to  cross  examination  by  other 
participants  without  special  approval  by 
the  Presiding  Officer.  The  Presiding 
Officer  is  authorized  to  strike  from  the 
record  statements  which  he  or  she 
deems  irrelevant  or  repetitions  and  to 
impose  reasonable  limits  on  the 
duration  of  the  statements  of  any 
witness. 

If  EPA  does  hold  the  hearing,  the 
agency  will  make  a  verbatim  record  of 
the  proceedings.  Interested  persons  may 
arrange  with  the  reporter  at  the  hearing 
to  obtain  a  copy  of  the  transcript  at  their 
own  expense.  The  Administrator  will 
base  his  determination  with  regard  to 
CARB's  request  on  the  record  of  the 
public  hearing,  if  any,  and  on  any  other 
relevant  written  submissions  and  may 
also  consider  other  scientific 
engineering  or  pertinent  information. 
This  information  will  be  available  for 
public  inspection  at  the  EPA  Central 
Docket  Section. 

Dated:  June  8, 1984. 

Sheldon  Meyers, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FK  Doc.  a4-lS963  Filed  6-13-M;  S:45  sib| 
BILUNQ  CODE  6$60-50-« 


FEDERAL  HOME  LOAN  BANK  BOARD 

American  Savings  and  Loan 
Association,  Dededo,  Guam; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  statutory  authority,  including  that 
contained  in  section  406(c)(2)  of  the 


National  Housing  Act,  12  U.S.C. 
1729(c)(2)  (1982),  the  Federal  Home  Loan 
Bank  Board  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  solejeceiver  for 
American  Savings  and  Loan 
Association,  Dededo,  Guam,  effective 
June  8, 1984. 

Dated:  June  11. 1984 
1. 1,  rum. 

Secretary. 

[FR  Doc.  M-IHOR  nUa  S-U-M:  MC  a^ 
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FEDERAL  RESERVE  SYSTEM 

[Dodcet  No.  R-051S] 

Proposals  To  Reduce  Risk  on  Large- 
Dollar  Transfer  Systems 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Extension  of  conunent  period. 

summary:  On  March  29, 1984  (49  FR 
13186;  April  3, 1984),  the  Board 
requested  comment  on  a  number  of 
proposals  to  reduce  risks  on  large-dollar 
wire  transfer  networks.  Comments  were 
due  by  July  27, 1984.  Acting  pursuant  of 
delegated  authority,  12  CFR  265.2(a)(6), 
the  Secretary  of  the  Board  has  extended 
the  comment  period  for  90  days. 
DATE:  Comments  must  be  received  by 
October  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  C.  Ettin,  Deputy  Director, 
Division  of  Research  and  Statistics  (202/ 
452-3368),  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority, 
12  CFR  265.2(a)(6),  June  8, 1984. 

WiUiam  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  S4-1SS33  Filed  S-13-M;  6:45  »m\ 
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Chemical  New  York  Corp.,  et  aL; 
Applications  To  engage  de  Novo  in 
Permissible  NonlMmking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  {  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 


24596 


Federal  Register  /  Vol.  49.  No.  116  /  Thursday.  June  14.  1984  /  Notices 


permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
nor  later  than  July  6, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York,  New  York;  to  engage  de  novo 
through  its  subsidiary.  Chemical 
Mortgage  Company.  Columbus,  Ohio,  in 
purchasing  home  mortgages  from 
savings  institutions,  savings  and  loan 
institutions  and  small  mortgage 
companies;  organizing  placing,  and 
servicing  loans  on  commercial, 
residential  and  income  producing 
property:  acting  as  agent  with  regard  to 
credit  accident  and  health  insurance 
directly  related  to  CMC's  extensions  of 
credit;  making  equity  investments  in 
corporations  designed  to  promote 
community  welfare;  providing  data 
processing  and  data  transmission 
services,  data  bases  and  facilities  for  the 
internal  operations  of  Chemical  New 
York  Corporation  and  any  of  its 
subsidiaries,  and  providing  to  others 
data  processing  and  transmission 
services,  facilities,  data  bases  or  access 
to  such  services,  facilities  or  data  bases 
by  any  technologically  feasible  means 
for  financial,  banking,  or  economic  data, 
and  providing  to  others  excess  capacity 
and  time  sharing  on  data  processing  or 


transmission  equipment  or  facilities: 
arranging  equity  financing  of 
commercial  and  industrial  income- 
producing  realty  subject  to  the  following 
limitations:  each  such  financing  shall 
exceed  $1,000,000,  neither  CMC  nor  its 
affiliates  will  provide  financing  for  the 
equity  investor  in  any  parcel  of  real 
estate  for  which  CMC  arranges 
financing,  neither  CMC  or  its  affiliates 
will  acquire  an  interest  in  or  participate 
in  managing,  developing,  syndicating, 
promoting,  or  sponsoring  the 
syndication  of  a  project  for  which  if 
arranges  equity  financing;  and  CMC's 
fee  will  be  determined  on  a  negotiated 
basis,  will  generally  be  based  on  the 
sales  or  mortgage  price,  and  in  no  case, 
will  be  determined  by  the  profitability  of 
the  property,  and  will  not  be  greater 
than  the  fees  that  would  be  charged  by 
an  unaffiliated  intermediary;  providing 
portfolio  investment  advice  (particularly 
advice  as  to  investment  of  funds  in  real 
property  interests);  furnishing  general 
economic  information  and  advice, 
(particularly  advice  and  studies  directly 
related  to  real  state  and  mortgages; 
providing  financial  advice  to  state  and 
local  governments  with  respect  to  the 
issuance  of  their  securities  (particularly 
regarding  the  issuance  of  industrial 
development  bonds  where  specific  real 
property  is  involved):  and  appraising 
real  estate. 

2.  /.  P.  Morgan  &  Co,  Incorporated, 
New  York,  New  York;  to  establish  an 
office  of  MFC  in  Singapore  and  to 
become  a  clearing  member  of  The 
Singapore  International  Monetary 
Exchange,  Limited  ("SIMEX"),  and  to 
execute  and  clear  futures  contract,  for 
nonaffiliated  persons  in  Japanese  yen, 
German  Deutsche  marks.  Eurodollars 
and  gold.  MFC  will  also  execute  and 
clear  such  other  futures  contracts,  or 
options  thereon,  of  the  type  described  in 
§  225.25(b)(18)  of  Regulation  Y  and 
subject  to  the  conditions  imposed 
therein,  that  may  be  traded  on  SIMEX 
from  time  to  time. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Washington  Bancorporation, 
Washington,  D.C.;  to  engage  de  novo 
through  its  subsidiary,  Washington 
Mortgage  Group,  Inc.,  in  making, 
acquiring,  selling  and  servicing 
residential  mortgage  loans,  principally 
single-  and  multi-family  mortgages. 

C.  Federal  Reserve  Bank  of  Altanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Southland  Bank  Corp.,  Butler, 
Georgia;  to  engage  de  novo  through  its 
subsidiary.  Southland  Insurance 


Agency,  Inc..  Butler.  Georgia,  in  acting 
as  insurance  agent  or  broker  in  offices 
at  which  Southland  Bank  Corp.  or  its 
subsidiaries  are  otherwise  engaged  in 
business,  or  in  an  office  adjacent  thereto 
with  respect  to  any  insurance  that  is 
directly  related  to  an  extension  of  credit 
by  bank  or  bank-related  subsidiaries  of 
Southland  Bank  Corp.  of  the  kind 
described  in  Regulation  Y,  or  is  directly 
related  to  provision  of  other  financial 
services  by  a  Bank  or  Bank-related 
subsidiary  of  Southland  Bank  Corp. 
These  activities  would  be  performed  in 
the  State  of  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  8. 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-15930  Filed  S-13-M:  8:45  am] 
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Herington  First,  Inc.  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Boards 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or  a 
bank  holding  company.  The  listed 
company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 


Federal  Regigter  /  Vol.  49.  No.  116  /  Thursday.  June  14.  1984  /  Notices 


banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  6, 1984. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Herington  First,  Inc.,  Herington, 
Kansas;  to  become  a  bank  holding 
company  by  directly  acquiring  29.17 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Herington.  Herington. 
Kansas.  Herington  First,  Inc..  has  also 
applied  to  acquire  100  percent  of  First  of 
Herington,  Inc..  Herington,  Kansas, 
thereby  indirectly  acquiring  First  of 
Herington's  voting  shares  of  The  First 
National  Bank  of  Herington.  In  addition. 
Herington  First.  Inc.,  has  applied  to 
become  a  bank  holding  company  by 
acquiring  10  percent  of  the  voting  shares 
of  Peoples  Insurance  Agency,  Inc., 
Sharon  Springs,  Kansas,  thereby 
indirectly  acquiring  The  Peoples  State 
Bank,  Sharon  Springs.  Kansas. 
Applicant  has  also  applied  to  engage, 
through  the  acquisition  of  First  of 
Herington,  Inc..  in  the  sale  of  general 
insurance  in  a  community  with  a 
population  not  exceeding  5,000.  This 
activity  would  be  performed  within  a  12- 
mile  radius  of  Herington,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  8, 1984. 
Jamea  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-tS031  Filed  a-13-M:  8:45  tin] 
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Napoleon  Bancorp;  Formation  of; 
Acquisition  by;  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must, 
include  a  statement  of  why  a  written 
presentation  would  not  suf^ce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and . 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  July  6, 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President).  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Napoleon  Bancorp,  Napoleon, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
Napoleon  State  Bank,  Napoleon, 
Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  8, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc  84-15932  Filed  6-13-84: 8:45  un| 
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GENERAL  SERVICES 
ADMINISTRATION 

Travel  Expenses;  Report  on  ttie  Cost 
of  Travel  and  Operation  of  Privately 
Owned  Vehicles 

The  Travel  Expense  Amendments  Act 
of  1975  (Public  Law  94-22,  May  19, 1975) 
requires  the  periodic  investigation  of  the 
costs  of  travel  and  the  operating  costs  of 
privately  owned  vehicles  (automobiles, 
motorcycles,  and  airplanes)  to 
employees  while  engaged  on  official 
business.  Further  the  Act  requires  that 
the  results  of  these  investigations  be 
reported  to  the  Congress  and  published 
in  the  Federal  Register. 

The  following  report  is  being 
published  to  comply  with  the 
requirements  of  the  Act. 

Dated:  June  5, 1984. 
Ray  Kline, 
A  cting  Administrator  of  General  Services. 

Report  to  Congress 

The  Travel  Expense  Amendments  Act 
of  1975  (Public  Law  94-22.  May  19. 1975. 
5  U.S.C.  5707  (b))  requires  that  the 
Administrator  of  General  Services,  in 
consultation  with  the  Comptroller 


General  of  the  United  States,  the 
Secretaries  of  Defense  and 
Transportation,  and  representatives  of 
Government  employee  organizations, 
conduct  periodic  investigations  of  the 
costs  of  travel  and  of  operating  privately 
owned  vehicles  to  Government 
employees  while  engaged  on  official 
business  and  report  the  results  to  the 
Congress  at  least  once  a  year.  The  Act, 
with  respect  to  privately  owned 
vehicles,  further  requires  that  a 
determination  of  the  average,  actual  cost 
per  mile  be  made  based  on  the  results  of 
the  investigations.  Such  figures  must  t>e 
reported  to  the  Congress  within  5  days 
of  the  determinations. 

We  have  conducted  our  cost 
investigations  and  consulted  with 
representatives  of  employee 
organizations,  the  General  Accounting 
Office,  and  the  Departments  of  Defense 
and  Transportation.  As  required,  we  are 
reporting  the  results. 

Our  investigations  of  the  cost  of  travel 
were  conducted  in  two  parts.  Part  I  dealt 
with  subsistence  costs  in  high  rate 
geographical  areas  (HRGA's).  GSA  uses 
these  studies  as  the  basis  for  prescribing 
maximum  daily  reimbursement  rates 
within  the  $75  statutory  maximum  for 
HRGAs,  and  employees  are  reimbursed 
for  actual  expenses  within  these  limits. 
A  city  or  other  deHned  area  is 
designated  as  an  HRGA  when  the 
subsistence  costs  (rounded  to  the 
nearest  dollar)  exceed  the  $50  statutory 
maximum  per  diem  rate  by  10  percent  or 
more.  Maximum  daily  reimbursement 
rates  for  subsistence  expenses  in 
HRGA's  thus  range  from  $55  to  $75  per 
day. 

The  HRGA  subsistence  cost 
investigations  (Part  I)  yielded  the 
following  information: 

(1)  Cost  increased  in  a  majority  of  the 
181  previously  existing  HRGA's 
(enclosure  1): 

(2)  Reimbursement  rates  in  83  of  the 
181  previously  existing  HRGA's  are 
already  at  the  $75  statutory  maximum 
level  and  cannot  be  increased  until 
legislation  is  enacted  to  provide  for 
further  increases.  Subsistence  costs  in 
those  83  areas  ranged  from  $75.60  in 
New  London,  CT  to  a  high  of  $164.35  in 
New  York  City; 

(3)  Reimbursement  rates  in  the  other 
98  previously  existing  HRGA's  were 
under  the  $75  statutory  maximum; 

(4)  The  administratively  set  rate  in 
two  of  the  98  areas  was  adequate  and 
required  no  change: 

(5)  The  maximum  reimbursement 
rates  for  91  areas  were  increased  to 
levels  commensurate  with  the  costs 
identified  in  oar  study: 
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(6)  As  subsistence  costs  in  the 
remaining  five  areas  were  $1  to  $11 
lower  than  the  existing  administratively 
set  maximum  reimbursement  rates,  their 
maximum  rates  were  reduced 
accordingly:  and 

(7)  Eighteen  new  localities,  three  of 
which  show  subsistence  costs  in  excess 
of  the  statutory  maximum,  were 
identified  as  eligible  for  HRGA 
designation,  raising  the  total  number  of 
HRGAs  to  199 (enclosure 2). 

The  results  of  Part  I  of  the  subsistence 
co«t  investigations  were  implemented  to 
the  extent  possible  within  the  statutory 
maximums  through  changes  to  the 
Federal  Travel  Regulations,  GSA 
Bulletin  FPMR  A-40.  Supplement  8. 
These  changes  were  published  in  the 
Federal  Register  on  December  9, 1983  (48 
FR  55262).  The  newly  designated 
HRGA's  and  rate  adjustments  for 
existing  HRGA's  were  effective  on 
December  18, 1983. 

Part  II  of  the  subsistence  cost 
investigations  dealt  with  the  adequacy 
of  the  $50  maximum  per  diem  allowance 
and  the  maximum  $75  rate  for  travel 
where  the  actual  expense  method  of 
reimbursement  is  authorized  due  to 
unusual  circumstances  of  the  travel 
assignment.  Based  on  the  results  of  our 
investigations,  we  are  reporting  our 
determination  that  a  per  diem  allowance 
of  $65  would  be  necessary  to  adequately 
compensate  Government  travelers  for 
travel  in  areas  not  designated  as 
HRGA's  and  an  actual  expenses  rate  of 
S85  would  be  necessary  for  unusual 
circumstances  type  travel.  We  cannot 
take  administrative  action  to  increase 
the  $50  per  diem  rate  or  the  $75  actual 
expense  rate,  however,  since  the  current 
allowances  are  already  at  the  statutory 
maximums  of  $50  and  $75,  respectively. 

Our  investigations  with  respect  to 
privately  owned  vehicles  reveal  an 
average  cost  of  20.5  cents  per  mile  for 
operating  an  automobile,  25.0  cents  a 
mile  for  operating  a  motorcycle,  and  63.0 
cents  a  mile  for  operating  an  airplane. 
The  average  per  mile  operating  cost  for 
automobiles  has  not  changed  since  our 
last  report,  and  therefore  no  regulatory 
change  to  the  current  20.5-cent 
automobile  mileage  allowance  is 
required.  Although  the  costs  of 
operation  have  increased  for  both 
motorcycles  and  airplanes,  the  current 
allowances  of  20  cents  per  mile  and  45 
cents  per  mile,  respectively,  are  at  the 
statutory  ceilings  and  cannot  be 
administratively  increased. 

This  report  on  the  costs  of  travel  and 
the  operation  of  privately  owned 
vehicles  will  be  published  in  the  Federal 
Register. 
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•75 


'75 


63 
57 


•75 

•75 

63 

•75 

80 

70 
71 
87 
60 

70 
'75 
88 
64 
86 
66 
70 


66 

'76 


•4 
56 

67 
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HRGA 


92  KanaaaOty.. 

93  St  Louia. 


95  Great  Fair.. 


96.  Linooln.. 

97.  OmatW.. 


98.  Caraon  Oly.. 
99  Laa  Vagaa ... 
100.  Reno 


101.  I 

102.  Portamoulh: 

(Mamotial  Oay-OcL  31.  tad.) 

ta._..„ 

(Nov.  1-AfMr  Mam.  Day.  tad.) 
0* 


103  AOanlic  Qty.. 

104  Cwndan 


105  C«M  Mar 

(Jun.  1 -Labor  Day.  tad.)  ta 

(Attar  Labor  Oay-May  31.  tad.) 

OH 

106.  Dover 

107  Eatontoem 

106  Edison 

109 


vtaua 


75 
75 
67 


56 

67 


55 

75 
60 


60 


Currant 
akjdy 


110.  Prtaceton/Tramon 

111.  Tom's  River 

(Jun.  1-Sep.  30,  tad.)  ta.._ 
(Oct  l-««ay  31.  tad.)  off.„ 


112.  Albuquerque ...... 

113  Santa  Fe: 

(Jun.  1-Oct  31.  tad.) 


(Nov.  1-May  31.  tad.)  oH.. 
New  Yofk 


114  Mbany 

lis  Buflalo/Niagara  FaMa. 

lie  LakaPlacNl; 

(Jun.  1-Labor  Day.  tad.)  ta 
(Attar  Labor  Day-kilay  31.  tad) 
o«... 

117  New  York 

D4anhattan  only 

Other  then  MenhatiM 

118  Rodwster 

119.  Syracuse. 

120.  West  Potal 

North  C:woKrw 

121.  AsheviNe 

122  Charlotte __. 

123.  Ourhem 

124.  Raleigh 


North  Dakota 


125.  Bismarck.. 


Ohio 


126  Akron  

127  Oicinnati/Evendale.. 

128.  Cleveland _. 

129.  Cokjmbua„„ 


130  Qeyton  . 

131  Toledo... 


Oklahoma 

132  Oklahoma  City 

133  Tulaa 


Oregon 


134.  Portland 


Penrtsytvania 

135.  Chester 

136  CoatesviNe/Valley  Forge.. 

137.Erie 

138.  Harrisburg 


63 


75 
67 

75 

75 
75 
75 
75 
75 
75 

69 


73 


74 
73 

75 

73 

75 
75 
75 
75 
62 


75 
65 
55 
70 


61 


61 
75 
75 
71 
74 
70 


67 
75 


73 


59 
75 
55 
75 


97.60 
•6.35 
62.25 


50.40 


58.00 
60.90 


56.36 

98.30 
66  05 


73.60 


63   64.55 


53.90 


117.80 
71.35 

84.35 

5715 
78.70 
84.20 
78.75 
96.15 
64.66 

82.00 

71.45 


80.45 


94.85 
79.45 


79.50 
76.30 

64.25 

65.35 

164.35 
114.25 
8045 
80.25 
63.30 


67  90 
72.30 
56.25 
73.50 


63.65 


65.25 
80  35 
84.25 
75.00 
77  45 
70.40 


71.50 
86.06 


77  65 


64  50 
87  30 
70  35 
83.00 


'75 

■75 

62 


59 


56 

70 


56 

'75 
66 


74 

66 

P/D 


•75 
71 

■75 

57 
■75 
■75 
■75 
'75 
'75 

'75 
•75 


'75 


'75 
■75 


■75 
■75 

•75 

65 

■75 
■75 
■75 
■75 
63 


66 

72 
56 

74 


65 
■75 
■76 

75 
'75 

70 


72 
■75 


'75 


65 
'75 

70 
'75 


Existing  High  Rate  Geographical  Area 
(HRGA)  Allowance  Changes— Continued 


HRGA 

Pre- 
vnue 
rate 

Cunent 
1^ 

Cur- 
rent 
cMe 

139.  Ktag  ol  Piuaaia/Fort  Washtag- 

•on 

140.  PMadatpNa/Bata  Cyrwyd ...... 

141.  PWaburgh/Monroavila 

14^Readtag _ 

143.  York..   „_    ._. 

75 
75 
76 
96 
63 

76 
71 
76 

66 

65 

76 
76 

66 
65 
59 

69 
56 

73 
69 

61 
76 
66 

60 
76 
76 
72 

75 
68 
75 
56 
75 

75 

66 

61 
61 
74 
65 
69 

75 
66 

75 
68 
61 

68 

67 
76 

69 
62 
63 

•6  JO 
96.70 
•5.15 
63.06 
6646 

10260 
7^1S 
•3.16 

67  90 
67.60 

112.25 
•246 

6746 
53.10 
60.20 

60.60 
63.65 
75.20 
71.40 

66.36 
86.10 
60.26 
62.05 
7595 
110  60 
73.65 

94.00 
70  95 
104  90 
59.95 
84.90 

79J0 

67.80 

6315 
58  90 
78.30 
70  70 
63.20 

86.35 
6860 

95.90 
70.45 
63.60 

70.00 

75.05 
83.10 

68  05 
64.90 
67  65 

■76 

'76 

'76 

•3 

66 

RhotlaWand 

144.  Newport 

Ottay  1-Oct  31.  tad.)  ta. 
(Nov.  1-Apr  30,  ind.)  oN 

•76 
*76 

145.  Providanoe 

South  Cardtaa 
146  CtwtMbwi 

'76 
68 

147   Cc^MWtm                  

66 

146.  HiHonHewl: 

(Mar  1-Nov  30.  tad.)  ta _„.. 

(Dec.  1-Feb.  28/29.  ind.)  off...- 

South  Dakota 

149.  Rapid  Qty: 

(Jun.  1-Sep.  30.  indj  in 

(Oct  1-May  31,  ind.)  OK 

1 50  Sioux  Fans 

Tennessee 

151 .  Chattanooga —     

152.  KnogcviMe/Oakridge.- 

•76 
'75 

68 

P/D 

60 

61 
S4 

153   Mliniphi« 

75 

154.  Nashvila „    

155  Anrnimo    

71 
•5 

156.  Aualta _ 

1S7    nMunye         

'76 
60 

15R   OmmtmMm        

62 

159  Corpus  ChiisS 

•  75 

160.  Dales/Fort  Worth 

161.  El  Paso -_   . 

'76 
74 

162-  Grteiton. 
ind.)  ta 

1  75 

(Al  other  limes)  off . 

•75 

163.  Houston 

164   liMmnk              

'75 
60 

165  San  Antonio 

Utah 

166  SaH  Lake  Oty 

Vermont 

167.  Burlington „ 

Virginie 

168.  Manassas: 

(Apr.  1-Nov.  30.  ind.)  ta 

'75 

'76 

68 

63 

(Dec.  1-Mw.  31.  tad.)  off 

*63 

169.  Norloii « 

171.  Roanoke _._ _... 

172.  WiMamburg: 

(Apr.  1-Oct  31.  Ind.)  ta 

71 
63 

'  75 

(Nov.  1-Mv.  31.  tad.)  off 

70 

Washington 

173.  Seattle „ 

174.  Spok«ie 

'75 
70 

175.  Tacoma 

64 

West  Virginia 
176.  Ch»1ea»on 

70 

Wisconsta 
177.  Madison 

75 

178.  Milwaukee 

Wyoming 

179.  Casper _ 

1 80  Cheyenne _ _ 

181  Rock  Sprtags 

'75 

88 

65 
68 

■  Although  the  sutMistence  costs  exceed  S7S  per  day.  tl«e 
daily  aUowarKe  canrx>t  exceed  ttw  statutory  maximum  o) 
$75 

'  Seasonal  rates  are  not  differential  tiecause  the  difference 
in  sut>$islence  costs  is  not  $5  or  more  m  accordance  with 
GSA  pokey 


New  Areas  Which  Quaufv  for  Oesiqnation 

AS  HRGA'S 


HRGA 


1  Andover.  UA. 

£Ba«vME. 

3. 
4. 


v/y^ 


Fort  Myera,  FL: 
(Dec  1-Apr.  30.  tad.)  M.-. 
(May  1-Nov.  30.  tad.)  off- 

Gaana.  wy 


(Nov.  1-Mar  31.  tadjto.. 

(Apr.  1-Oct31.  ncDoH. 
L«Ma.DE: 

(May  1-Sep  30.  ind.)  ta.. 

(Oct   1-Apr  X.  nd.)an.. 
LosAlanioa.NM.. 
Marquatls.  Ml 


6. 

9. 

10.  Machanicaburg.  PA 

11  Midtand/Odaaea.  TX 

1^  Myrle  Beach.  SC: 

(Mar  1-Sep.  30.  tad.)  ta 

(Oct  1-Feb  28/29  tad.)  Oil- 

13.  St  Augustne.  FL 

14  Shiwwsport  LA 


15.  Victonile.  CA 

16  Wannmalsr.  PA_ „ 

17.  Weat  Sacramento,  CA. 

18.  While  PlMna.  NY 


7740 
6740 
6645 

60.10 
56J0 
••46 


74.46 


•640 


5740 
5600 
56.40 
•7.45 

•8.27 
4648 
•0.56 
74J5 
•032 
•541 
6700 
107  95 


Cur- 


'75 
57 
66 

•0 
80 


'75 

'75 


P/O 
56 
56 
56 

C7 

66 
P/D 
61 
74 
60 
68 
•7 
'75 


■Although  the 
(My  aiowanoe  cannot 
$75. 


coets  exceed  $75  per  day.  the 
exceed  the  statutory  maxsnan  a 
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National  Archives  and  Records 
Service 


Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
Executive  Committee  of  the  Advisory 
Committee  on  Preservation  will  meet  on 
Friday.  July  13. 1984  from  9  a.m.  to  4  p.m. 
in  Room  105  of  the  National  Archives 
Building,  Washington,  D.C. 

The  agenda  for  the  meeting  will  be: 

1.  Finalize  recommendations 
concerning  preservation  policies  and 
practices  at  the  National  Archives. 

2.  Plan  work  for  subcommittees. 

3.  Plan  review  of  conservation 
program. 

The  meeting  will  be  open  to  the 
public.  For  further  information  call  Alan 
Calmes,  202-523-3159. 

Dated:  June  5. 19S4. 
Robert  M.  Warner. 

Archivist  of  the  United  States. 

|FR  Doc.  (M-1S917  Filed  A-I3-84:  8:45  aei) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Psychopharmacological.  Biological, 
and  Physical  Treatments 
Subcommittee  of  the  Treatment 
Development  and  Assessment 
Research  Review  Committee  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  June  1984. 

Psychophannacological,  Biological,  and 
Physical  Treatments  Subcommittee  of 
the  Treatment  Development  and 
Assessment  Research  Review 
Committee 

June  27-29;  9:00  a.m..  Holiday  Inn 
Bethesda,  8120  Wisconsin  Avenue, 
Bethesda,  Maryland  20814 

Open— June  27;  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Pamela  J.  Mitchell,  Room  9C-" 
18,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301J 
443-1367 

Purpose:  The  subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
in  the  fields  of  treatment  development 
and  assessment  with  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m..  June  27, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  Summaries  of  the  meeting 
and  roster  of  the  committee  members 
may  be  obtained  from  Mrs.  Helen 
Garrett,  Committee  Management 
Officer.  National  Institute  of  Mental 
Health.  Room  17C-26.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301]  443-4333. 


Dated:  June  S.  1984. 
Sim  Simons, 

Committee  Management  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 


|IK  Doc.  at-isen  Filed  »-13-M:  •:45 1 
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Food  and  Drug  Administration 
(Docket  No.  MP-0172] 

Food  for  Human  Consumption; 
Enriched  Bread  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  ^nd  Drug 

Administration  (FDA)is  announcing  that 
a  temporary  permit  has  been  issued  to 
Fuchs  Baking  Co.  to  market  test  a  bread 
enriched  to  the  nutrient  levels 
recommended  by  the  National  Academy 
of  Sciences,  Food  and  Nutrition  Board 
(FNB),  in  1974  (with  the  exception  that 
iron  will  remain  at  the  level  required  by 
the  standard  of  identity  for  enriched 
bread).  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
food. 

DATE:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-214),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-485-0107. 
SUPPt.EMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit     • 
has  been  issued  to  Fuchs  Baking  Co., 
Miami,  FL  33166. 

The  permit  covers  limited  interstate 
marketing  tests  of  enriched  special 
formula  bread.  The  test  product  deviates 
from  the  standard  of  identity  for 
enriched  bread,  21  CFR  136.115,  in  that  it 
will  contain  in  each  2-slice 
(approximately  2  ounces)  serving:  (1)  6 
percent  of  the  U.S.  Recommended  Daily 
Allowance  (RDA)  of  vitamin  A,  (2)  8 
percent  of  U.S.  RDA  of  vitamin  B-6,  (3)  8 
percent  of  the  U.S.  RDA  of  folic  acid,  (4) 
8  percent  of  the  U.S.  RDA  of  magnesium 


and  (5H  percent  of  the  U.S.  RDA  of 
zinc.  The  test  product  meets  all 
requirements  of  S  136.115.  with  the 
exception  of  these  deviations. 

The  permit  provides  for  the  temporary 
marketing  of  62,500  pounds  per  week  of 
the  product.  The  test  product  will  be 
distributed  in  the  State  of  Ftbrida.  The 
test  product  is  to  be  manufactured  at  the 
Fuchs  Baking  Co.,  Miami,  FL  33166. 

The  principal  display  panel  of  the 
label  states  the  product  name  as . 
"enriched  special  formula  bread",  and 
each  of  the  ingredients  used  is  stated  on 
the  label  as  required  by  the  apphcable 
sections  of  21  CFR  Part  101.  A  side-by- 
side  comparison  of  the  percentage  of 
U.S.  RDA's  for  nutrients  in  the  test 
product  and  in  regular  enriched  bread  is 
shown  on  the  label  for  the  applicable 
nutrients.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  September  18, 1984. 

Dated:  June  7, 1984. 

Richard  J.  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc  84-15008  Filed  0-13-84;  11:45  ani| 
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(Docket  No.  84P-0171] 

Food  for  Human  Consumption; 
Enriched  Bread  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Butter  Krust  Baking  Co.,  Inc.,  to 
market  test  a  bread  enriched  to  the 
nutrient  levels  recommended  by  the 
National  Academy  of  Sciences,  Food 
and  Nutrition  Board  (FNB),  in  1974  (with 
the  exception  that  iron  will  remain  at 
the  level  required  by  the  standard  of 
identity  for  enriched  bread).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  12. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

F.  Leo  Kauffman,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  {HFF-214),  Food  and  Drug 
Administration,  200  C  St.,  SW., 
Washington,  DC  20204,  202-485-0107. 
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SUPPLEMENTARY  INPORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Butter  Krust  Baking 
Co..  Inc.,  Sunbury,  PA  17801. 

The  permit  covers  limited  interstate 
marketing  tests  of  enriched  special 
formula  bread.  The  test  product  deviates 
from  the  standard  of  identity  for 
enriched  bread.  21  CFR  138.115,  in  that  it 
will  contain  in  each  2-8lice 
(approximately  2  ounces)  serving:  (1)  6 
percent  of  the  U.S.  Recommended  Daily 
Allowance  (RDA)  of  vitamin  A.  (2)  8 
percent  of  U.S.  RDA  of  vitamin  B-6,  (3)  8 
percent  of  the  U.S.  RDA  of  folic  acid,  (4) 
6  percent  of  the  U.S.  RDA  of  magnesium, 
and  (5)  6  percent  of  the  U.S.  RDA  of  '- 
zinc.  The  test  product  meets  all 
requirements  of  §  136.115,  with  the 
exception  of  these  deviations. 

The  permit  provides  for  the  temporary 
marketing  of  62,500  pounds  per  week  of 
the  product.  The  test  product  will  be 
distributed  in  the  States  of  Pennsylvania 
and  Maryland.  The  test  product  is  to  be 
manufactured  at  the  Butter  Krust  Baking 
Co.,  Inc.,  Sunbury,  PA  17801. 

The  principal  display  panel  of  the 
label  states  the  product  name  as 
"enriched  special  formula  bread",  and 
each  of  the  ingredients  used  is  stated  on 
the  label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101.  A  side-by- 
side  comparison  of  the  percentage  of 
U.S.  RDA's  nutrients  in  the  test  product 
and  in  regular  enriched  bread  is  shown 
on  the  label  for  the  applicable  nutrients. 
This  permit  is  effective  for  15  months, 
beginning  on  the  date  the  test  product  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  12, 1964. 

Dated:  June  7, 1884. 

Richard  J.  Rook. 

Acting  Director,  Center  fi>r  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc.  a4-isne  FUcd  »-13-M;  Ktf  ami 
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(Docket  No.  84F-0170] 

MaUumoto  Yushi-Selyalcu  Co.,  Ltd.; 
Filing  of  Food  Adcttttva  Petitfon 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Malsumoto  Yushi-Seiyaku  Co..  Ltd., 
has  flled  a  petition  proposing  that  the 


food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  ethoxylated 
octadecylamine  reacted  with 
octadecanoic  acid  for  use  as  an 
antistatic  agent  for  stretched 
polypropylene  films. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris.  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334).  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  4B3801)  has  been  filed  by 
Matsumoto  Yushi-Seiyaku  Co.,  Ltd.,  c/o 
Center  for  Regulatory  Services.  2347 
Paddock  Lane.  Reston.  VA  22091, 
proposing  that  §  178.3130  An//stof/c 
and/or  anti-fogging  agents  in  food- 
packaging  materials  (21  CFR  178.3130) 
be  amended  to  provide  for  the  safe  use 
of  ethoxylated  octadecylamine  reacted 
with  octadecanoic  acid  for  use  as  an 
antistatic  agent  for  stretched 
polypropylene  films  complying  with  21 
CFR  177.1520. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11.      -, 
1979;  44  FR  71742). 

Dated:  June  1. 1984. 

Richard ).  Rook. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc  M-lsa07  FUm)  0-lS-M:  S:4S  ub] 
MLUNQ  COOC  4iaO-01-ll 

(Docitot  No.  •4F-01S3] 

NL  Cttemicals/NL  Industries,  Inc.; 
Filing  of  Food  Additiy*  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  NL  Chemicals/NL  Industries.  Inc., 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  zinc  hydroxy 
phosphite  as  an  anticorrosive  pigment  in 
resinous  and  polymeric  coatings 
intended  to  contact  dry  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  L  Ho,  Center  for  Food  Safety  and 
Applied  Nutrition  (formerly  the  Bureau 


of  Foods  (HFF-334),  Food  and  Dn* 
Administration,  200  C  Street  SW.. 
Washington.  DC  20201  2Q^^72-6eea 
SUPPLEMENTARY  WTORMATION.  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  StaL  1786  (21 
U.S.C.  348(b)(5))].  notice  is  given  that  a 
petiUon  (FAP  4B3767)  has  been  filed  by 
NL  Chemcials/NL  Industries.  Inc. 
Wyckoff  Mills  Rd.  HighUtown,  N] 
08520,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  zinc  hydroxy  phosphite 
as  an  anticorrosive  pigment  in  resinous 
and  polymeric  coatings  intended  to 
contact  dry  food. 

The  agency  has  carefully  considerd 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857,  between  9  a.nL  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  1. 1964. 

Ricfaaid  |.  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FK  Doc  M-ISSOS  Filed  e-lS-M  S45  am] 
MUMGCODC4M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[C-09006] 

Colorado;  Propoeed  Continuation  of 
WIttKlrawal;  Air  Force  Academy, 
Colorado 

Correction 

In  FR  Doc.  84-14698  beginning  on  page 
22894  in  the  issue  of  Friday.  June  1. 1984. 
make  the  following  corrections. 

On  page  22894,  third  column,  in  the 
heading  "Cintinuation"  should  read 
"Continuation". 

On  page  22895.  first  column,  line  5, 
•1076"  should  read  "1976";  in  the  second 
complete  paragraph,  line  7,  "purposes" 
should  read  "purpose". 

BUJNQCOOC  1HN-01-H 


[SarW  No.  1-1639] 

Idaho;  Termination  of  Ciassification 
for  Multiple  Use  Management 

1.  Pursuant  to  the  authority  delegated 
by  BLM  Manual  section  1203 — 
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Delegation  of  Authority  (48  FR  85],  I 
hereby  terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  November  9, 1967,  and 
published  in  the  Federal  Register 
November  16. 1967.  vol.  32,  No.  222  page 
15767-15768,  insofar  as  it  affects  the 
lands  described  below: 

Bou«  Meiiiiian,  Idaho 

T.  16  N.,  R.  19  E.. 

Sec  1,  those  portions  within  Lemhi  County. 
T.  16  N..  R.  20  E.. 
Sees.  1  to  8  inclusive,  those  portions  within 

Lemhi  County: 
Sees.  11  to  14  inclusive,  those  portions 
within  Lemhi  County. 
T.  17  N..  R.  20  E..  ail  public  lands  outside  the 

National  Forest  boundary. 
T.  18  N..  R.  20  E., 

Sees.  1. 12. 13.  24.  25.  and  36. 
T.  15  N..  R.  21  E., 
Sees.  1  to  4  inclusive; 
Sees.  10  to  15  inclusive. 
T.  16  N.,  R.  21  E..  all  public  lands  within  the 

township. 
T.  17  N..  R.  21  E..  all  public  lands  outside  the 

National  Forest  boundary. 
T.  18  N.,  R.  21  E.,  all  public  lands  outside  the 

National  Forest  boundary. 
T.  19  N..  R.  21  B.. 
Sees.  2  to  4  inclusive; 
Sees.  9. 10; 
Sec.  11.  lots  3.  4.  5,  8.  and  9.  WViNWV*, 

NWy4SWV4; 
Sec.  14.  loU  2,  3.  7,  and  8; 
Sec.  15; 

Sees.  20  to  29  inclusive; 
Sees.  32  to  35  inclusive. 
T.  13  N.,  R.  22  E-. 

'  Sec.  1.  those  portions  within  Lemhi  County. 
T.  14  N..  R.  22  E., 

Sees.  1  to  4  inclusive; 
See.  5.  E%: 
Sec.  9,  EVi; 

Sees.  10  to  13  inclusive; 
Sec.  14.  NVt,  SEy4; 

Sees.  24.  25,  and  35,  those  portions  within 
Lemhi  County. 
T.  15  N..  R.  22  E.,  all  public  lands  within  the 

township. 
T.  16  N.,  R.  22  E.. 

Sec.  31. 
T.  13  N..  R.  23  E., 
Sees.  1  to  6  inclusive,  those  portions  within 

Lemhi  County. 
Sees.  8  to  12  inclusive,  those  portions 
within  Lemhi  County. 
T.  14  N..  R.  23  E.,  all  public  lands  outside  the 

National  Forest  boundary. 
T.  15  N.,  R.  23  E. 

Sec.  31. 
T.  13  N.,  R.  24  E., 
Sees.  6  to  8  inclusive; 
Sees.  16. 17. 18.  and  21.  those  portions 
within  Lemhi  County. 
T.  14  N.,  R.  24  E., 
Sec.  30.  WV4; 
Sec.  31. 

The  areas  described  contain  approximately 
129.770  acres. 

The  lands  described  above  have  been 
and  will  continue  to  be  open  to  the 
mining  laws,  applications,  and  offers 
under  the  mineral  leasing  laws. 


2.  The  following-described  Recreation 
Sites,  which  were  further  segregated 
from  appropriation  under  the  general 
mining  laws,  will  remain  segregated  by 
virtue  of  the  classification  order  dated 
November  9, 1967,  Vol.  32,  No.  222 
paragraph  3,  page  15768: 

Boise  Meridian,  Idalio 
Little  Morgan  Creek 
T.  15  N.,  R.  21  E., 

Sec.  1,  SWy«NWy4,  WV4SWy4; 

Sec.  2,  SEy4NEy4,  EV4SEy4; 

Sec.  11,  NEy4NEy4. 

Cow  Creek 

T.  18  N.,  R.  21  E., 

Sec.  8,  lots  4  and  5. 
Cronks  Canyon 
T.  16  N.,  R.  21  E.. 

Sec.  8,  lot  8; 

See.  17,  lot  1. 

EZRA  Creek 
T.  17  N.,  R.  21  E., 

Sec.  9,  lots  1  and  4. 
T.  18  N.,  R.  21  E., 

See.  31,  NEy4SWy4. 

McKim  Creek 

T.  17  N.,  R.  21  E.. 
Sec.  17,  lot  2. 

Ringle  Creek 
T.  18  N.,  R.  21  E., 
Sec.  33,  lots  1,  4,  and  5. 

The  areas  described  contain  approximately 
580.98  acres. 

3.  The  segregative  effect  on  the  lands 
described  in  paragraph  1  of  this  order 
will  terminate  upon  publication  of  this 
notice  in  the  Federal  Register  as 
provided  by  the  regulation  in  43  CFR 
2461.5(c)(2).  At  9:00  a.m.  on  July  11, 1984. 
the  lands  shall  be  open  to  operation  of 
the  public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9:00  a.m.  on  July 
11, 1984,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho  83706. 

Dated:  June  7. 1984. 

Clair  M.  Whitlock. 

State  Director. 

(FR  Doc,  84-15918  Filed  6-13-84;  8:45  ami 
■nJJNQ  COOC  4310-QO-M 


[C-28259] 

Colorado;  Proposed  Continuation  of 
Withdrawal 

June  7, 1984. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  540-acre  withdrawal  be 
continued  for  an  additional  20  year 
period.  The  lands  will  remain  closed  to 
surface  entry  and  mining  but  have  been 
and  remain  open  to  mineral  leasing. 
DATE:  Comments  should  be  received 
within  90  days  of  pubHcation  date. 

ADDRESS:  Comments  should  be  sent  to 
State  Director,  Colorado  State  Office, 
1037  20th  Street,  Denver,  Colorado 
80202. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  Tate,  Colorado  State  Office. 
303-844-2592. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
by  Secretarial  Orders  dated  November 
9, 1936,  October  14, 1937,  and  June  20, 
1945,  as  amended,  be  continued  for  a 
period  of  20  years  in  accordance  with 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat. 
2751,  43  U.S.C.  1714. 

These  orders  withdrew  approximately 
540  acres  of  national  forest  land.  The 
land  is  located  in  the  San  Juan  National 
Forest  in  Tps.  36  and  37  North,  R.  6  W.. 
New  Mexico  Principal  Meridian. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Pine  River  Project.  The 
withdrawal  segregates  the  and  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  State 
Director,  Colorado  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 


The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Robert  D.  DinHnoce, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FK  Doc  M-1S0I1  Pi'ed  6-13-M:  8:46  ami 
atUMQ  COOC  M1».JB-M 

Utah;  ClosurM  or  Restrictiont 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Restrictions  on  Use  of  the  Green 
River  and  Bordering  Public  Land. 

summary:  Pursuant  to  43  CFR  8364.1.  it 
is  ordered  that  the  prohibitions  Usted 
below  apply  to  the  Green  River  Corridor 
(line  of  sight  out  to  a  maximum  of  2 
miles)  beginning  at  Red  Creek  Rapids 
and  continuing  down  river  to  the  Utah- 
Colorado  state  Une. 

The  following  prohibited  acts  as  set 
forth  are  hereby  applied  to  the  above 
described  area: 

1.  Possessing  or  operating  a  motor 
powered  water  craft  between  Red  Creelf 
Rapids  and  Indian  Crossing  Recreation 
Site  Boat  Ramp  in  Brown's  Park. 

2.  Storing  or  leaving  a  watercraft. 
camp  trailer  and  other  equipment 
unattended  for  more  than  24  hours. 

3.  Camping  or  site  occupancy  of  more 
than  3  consecutive  days  within  sight  of 
the  Green  River  from  Little  Hole  to 
Indian  Crossing  (excluding  Indian 
Crossing)  on  BLM  administered  land. 
Occupancy  is  limited  to  14  consecutive 
days  maximum  in  any  30  day  period  on 
all  other  areas  within  the  Green  River 
Corridor. 

This  order  exempts  any  Federal,  state 
or  local  officer  in  performance  of  official 
duty  and  those  persons  having  Diamond 
Mountain  Resource  Area  Manager 
written  authorization. 

These  actions  are  necessary  to: 

Preserve  solitude  and  recreational 
experience  associated  with  float 
boating. 

Avoid  long-term  storage  of  vehicles/ 
equipment  that  creates  a  visual  intrusion 
and  site  occupancy  to  the  exclusion  of 
others. 

Offer  camping  opportunities  to 
various  people  at  the  limited  number  of 
camping  sites  or  areas. 

Any  person  who  knowingly  and 
willfully  violates  any  of  the  prohibitions 
shall  be  fined  not  more  than  $1,000  and/ 
or  imprisoned  for  not  more  than  12 
months.  (43  CFR  8360.0-7). 

This  order  shall  remain  in  effect  until 
rescinded  or  modified. 

This  order  becomes  effective  May  30. 
1984. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  District  Manager, 
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Vernal  District  Office.  170  South  400 
East  Vernal.  Utah  84078. 

Dated:  June  4. 1964. 
Lloyd  H.  FergusoD, 
District  Manager. 

|FK  Doc.  M-IMIO  Filed  6-1 3-M:  8:45  Mi| 
BtLUNQ  COOC  4)10-0O-« 

[1-19951, 1-19965,  and  1-19966] 

Public  Umd  Sale;  Ada  and  Boiae 
Counties,  Idaho 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action  1-19951. 

1-19965,  and  1-19966,  Modified 

Competitive  Sale  of  Public  Land  in  Ada 

and  Boise  Counties,  Idaho. 

summary:  The  following  described  land 
has  been  examined  and,  through  land 
use  planning  and  public  input,  has  been 
determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Fair  market  value  will  be 
available  no  less  than  30  days  prior  to 
the  sale  date.  Sealed  bids  only  will  be 
accepted. 

Boise  Meridian,  Idaho 

(1-19951) 

T.  5  N..  R.  1  E.. 
Sec.  3.  SWy4NWV4. 
Containing  40  acres. 

(1-19965) 

T.  6  N..  R.  2  E.. 
Sec.  17.  SEy4NEy4. 
Containing  40  acres. 

(1-19966) 

T.  6  N..  R.  2  E.. 
Sec.  31.  lot  1.     • 
Containing  38.81  acres. 

The  land,  when  patented,  will  be 
subject  to  the  following  reservations  to 
the  United  States: 

1.  Ditches  and  canals. 

2.  Geothermal  resources. 

3.  All  valid,  existing  rights  and 
reservations  of  record. 

Sale  of  the  lands  will  be  subject  to 
temporary  continued  use  of  existing 
grazing  privileges. 

The  land  is  hereby  segregated  from  all 
appropriation  under  the  public  land 
laws  including  the  mining  laws  until 
sold  or  September  25. 1984. 

The  land  is  being  offered  for  sale 
subject  to  a  preference  bidding 
designation  to  allow  Spring  Valley 
Livestock  Co.  to  meet  the  highest  bid  of 
each  tract  based  on  historical  use  and 
adjacent  land  ownership.  Refusal  or 
failure  to  meet  the  highest  bid  within  30 
days  of  this  sale  offering  shall  constitute 
a  waiver  of  such  bidding  provisions  and 


the  land  will  be  offered  to  the  highest 
bidder. 

Sealed  bids  must  be  received  in  this 
office  no  later  than  August  31. 1984.  Bids 
for  less  than  the  fair  market  value  will 
not  be  accepted.  A  bid  will  constitute  an 
application  for  conveyance  of  mineral 
interests  of  no  known  value.  A  $50  non- 
returnable  filing  fee  for  processing  such 
conveyance,  along  with  one-fifth  of  the 
full  bid  price,  must  accompany  each  bid. 
Any  unsold  parcel  will  be  offered  every 
Tuesday  until  sold  or  until  September 
25.1984. 

DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  September  4. 1984.  at 
10:00  a.m.  in  the  Boise  District  Office. 
3948  Development  Avenue.  Boise.  Idaho 
83705. 

RM  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the  sale 
terms  and  conditions,  bidding 
procedures,  and  other  details  can  be 
obtained  by  contacting  Mike  Berch  at 
the  above  address,  or  by  calling  [208] 
334-1582. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Boise  District  Manager 
at  the  above  address. 

Dated:  June  5. 1984. 
Martin  |.  Zbnmer, 
District  Manager. 

(FR  Doc  84-15014  Filed  6-13-84:  8>«t  am) 
MUJNO  CODE  4310-aO-M 


[1-19953, 1-19956  and  1-199601 

Put>lic  Land  Sale;  Ada  County,  Idaho 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Realty  Action  1-19953, 
1-19956,  and  I-1996a  Modified 
Competitive  Sale  of  Public  Land  in  Ada 
Coimty,  Idaho. 

summary:  The  following  described  land 
has  been  examined  and,  through  land 
use  planning  and  public  input,  has  been 
determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Fair  market  value  will  be 
available  no  less  than  30  days  prior  to 
the  sale  date.  Sealed  bids  only  will  be 
accepted. 

BoiM  Meridian.  Mabo 

(I-199S3) 

T.  5  N.,  R.  1  E.. 
Sec.  7,  SEV4NEV4.  NV4SEy4.  SEV4SEy4;   .  . 
Sec.  8.  SW^NW^; 
Sec.  18.  NEMNEV^. 
Containing  240  acres. 
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(I-199S6) 

T.  5  N..  R.  1  E. 

Sec.  22,  SV4SWV«,  SWy«SEy4. 

Containing  120  acres. 

(1-19960) 

T.  5  N.,  R.  1  W.. 

Sec.  1,  lot  4,  SWy4NWV4,  NWy4SW V4; 

Sec.  2.  lot  1,  SEy4NEy4. 

Containing  197.06  acres. 

The  land,  when  patented,  will  be 
subject  to  the  following  reservations  to 
the  United  States: 

1.  Ditches  and  canals. 

2.  Geothermal  resources,  oil  and  gas., 

3.  All  valid,  existing  rights  and 
reservations  of  record. 

Sale  of  the  lands  will  be  subject  to 
temporary  continued  use  of  existing 
grazing  privileges. 

The  land  is  hereby  segregated  from  all 
appropriation  under  the  public  land 
laws  including  the  mining  laws  until 
sold  or  September  25, 1984. 

The  land  is  being  offered  for  sale 
subject  to  a  preference  bidding 
designation  to  allow  Spring  Valley 
Livestock  Co.  and  Highland  Livestock 
and  Land  Co.  to  meet  the  highest  bid  of 
1-19953,  William  Kosterman  to  meet  the 
highest  bid  of  1-19956.  and  Highland 
Livestock  and  Land  Co.  to  meet  the 
highest  bid  of  1-19960  based  on 
historical  use  and  adjacent  land 
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ownership.  Refusal  or  failure  to  meet  the 
highest  bid  within  30  days  of  this  sale 
offering  shall  constitute  a  waiver  of  such 
bidding  provisions  and  the  land  will  be 
offered  to  the  highest  bidder. 

Sealed  bids  must  be  received  in  this 
office  no  later  than  September  10, 1984. 
Bids  for  less  than  the  fair  market  value 
will  not  be  accepted.  A  bid  will 
constitute  an  application  for  conveyance 
of  mineral  interests  of  no  known  value. 
A  $50  non-returnable  filing  fee  for 
processing  such  conveyance,  along  with 
one-fifth  of  the  full  bid  price,  must 
accompany  each  bid.  Any  unsold  parcel 
will  be  offered  every  Tuesday  until  sold 
or  until  September  25, 1984. 

DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  September  11. 1984.  at 
10:00  a.m.  in  the  Boise  District  Office. 
3948  Development  Avenue.  Boise,  Idaho 
83705. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the  sale 
terms  and  conditions,  bidding 
procedures,  and  other  details  can  be 
obtained  by  contacting  Mike  Berch  at 
the  above  address,  or  by  calling  (208) 
334-1582.. 

SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Boise  District  Manager 
at  the  above  address. 


Dated:  June  5, 1984. 
Martin  }.  Zinuner, 

District  Manager. 

|FR  Doc.  84-1S«lS  Piled  S-13-M:  8:4S  am] 
BUiJNO  CODE  4310-OO-M 


Realty  Action  Sale  of  Public  Lands; 
Socorro  and  Catron  Counties,  New 
Mexico 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  US.C.  1713)  (FLPMA)  at  no  less 
than  the  appraised  fair  market  value 
shown.  The  parcels  are  isolated,  difficult 
and  uneconomical  to  manage  as  part  of 
the  public  lands,  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  sale  is 
consistent  with  the  Bureau's  planning 
efforts,  and  the  public  interest  will  be 
served  by  offering  this  land  for  sale. 

Parcel  la,  lb.  Ic.  Id.  and  2  will  be 
offered  for  sale  using  competitive 
bidding  procedures  (43  CFR  2711.3-1). 
On  Parcel  3  the  bidding  will  be  modified 
to  allow  bids  from  designated  bidders 
only.  Parcels  4  through  12  will  be  offered 
as  direct  sales  to  the  current  occupants 
of  the  lands. 


PwcalNa 


lb... 
1c. .. 
Id... 

2 , 

3...„ 


SwiaiNo. 


4 


7 .._ 

S _. 

9 ..._ 


10.. 
11.. 
12.. 


NM  S7054 
NM  57054 
NM  57054 
^(M  57054 
NM  57057 
NM  57055 
NM  57051 


NMSTOeO 

NM  54592 
NM  54594 
NM  54599 
NM  54604 


Legal  descnplion,  NMPM 


NM  57048 
NM  54600 
NM  54601 


T  3  S.  R.  11  W.,  Sec.  21.  W^4 

T  3  S..  R.  11  W.,  Sec.  21,  EV4 " ~ ""■■" 

T.  3  S..  R.  11  W..  Sec  22,  NW% 

T.  3  S.,  H.  11  W.,  Sec  22.  SWV, 

T.  2  S..  R.  10  W.,  Sec.  14.  NV4SEV4NWy4 _        

T.  1  S.,  R.  1  W.,  Sac.  23.  portion  o(  tots  23  and  24       "    '" " " 

T.  2  S,  R   1  W.  Sec.  1.  portions  o«  tots  41,  44,  and  45  , 

Sec.2.  portion  o«  tots  46  and  80,  Sec.  11.  portion  o«  lot  42  I    ' 

Sec.  12,  tots  27,  32,  and  34 

T.  1  S.,  R.  1  W.,  Sec.  23.  portton  of  lot  40.         ~ 

T.  2^.,  R.  1  w..  Sec.  1,  portion  of  tot  48.  aImi  knoion  ■>.  Portion  of  htghway,  MflGCO  mva  ISO  and 

^  to^'im'  ^"  ^^  ^  ""'***  of  tot  40  and  tract  41.  Also  known  as:  Portton  of  tract  70  of  MRGCO 
^  tn4'i53^  """  ^*^  '■  '*'**'  *'"**•*'**  •"*>*"  •»:  Porton  Of  tracts  168a  and  1680  of  MflGCO 
^  «id  IM  '  **"'  *^  "'  ""*"  0»  W  41.  Also  known  as:  Portton  of  tract  32B-1,  MRGCO  map*  154 
^ikf  155   '  *'  ^   '^    ''°'*^  <X  lot  41    Also  known  as.  Portton  of  a  road  on  MRGCO  mapa  154 

T 1 1;  a ;  l:!:!:^^^^^..'^.^.'^:!'^  <^^^^2^  mrgco  map  ^^. 

T  4  S..  R.  1  E.,  Sec.  6,  portion  of  lot  20 


Acreage 


320 

320 _ 

160 

180 

4.57 

20 


Approx.  39.85.. 
Approx.  0.S6„.. 
Approx.  0.50..-. 

Apprtw.  0.21 

ApproiL  0.01 

Approx.  0.58 


Appraised 

value 


Approx.  1.30.. 
Apixox.  0.47.. 
Approx.  0.44.. 


$37,550 
37,550 
18,800 
18,800 
4.575 
15,000 


100 

2.50 

700 

2S0 

2.50 

2.50 

1,300 
110 
135 


Method  of  sale 


Competitive. 

Do. 

Oa 

Do. 

Do. 
Modified  competitive. 


DIract 
Do. 
Oa 
Oo. 
Oo. 
Do. 


Oo. 
Oo. 
Do. 


Sales  Procedures 

All  bidders  must  be  18  years  of  age  or 
over  and  U.S.  Citizens,  and  corportions 
be  subject  to  the  laws  of  any  state  or  of 
the  United  States.  Bids  must  be  made  by 
the  principal  or  his  duly  qualified  agent. 

Sealed  bids  will  be  considered  only  if 
received  in  the  Socorro  Resource  Area 
Office,  122  Plaza.  P.O.  Box  1219, 
Socorro.  New  Mexico  87801.  before  10:00 


a.m.  on  August  15, 1984.  the  date  of  the 
opening.  Bids  of  less  than  fair  market 
value  will  be  rejected  as  required  by 
FLPMA. 

Each  sealed  bid  must  be  accompanied 
by  postal  money  order,  bank  draft  or 
cashier's  check  made  payable  to  the 
Bureau  of  Land  Management,  for  not 
less  than  one-fifth  of  the  amount  of  each 
bid.  The  sealed  envelope  must  be 
marked  in  the  lower  left-hand  comer  as 


follows:  "Public  Sale  Bid  Parcel , 

Serial  No. .  Sale  Held  (date).  1984. 

Bids  will  be  accepted  for  separate 
parcels.  Additionally,  bids  will  be 
accepted  for  the  entire  960-acre  tract,  to 
be  identified  as  Parcel  1.  which  consists 
of  combined  parcels  la.  lb.  Ic,  and  Id. 
The  highest  qualifying  bid  for  each 
parcel  will  establish  the  sale  price  for 
that  parcel;  except  if  a  single  bid  for 
combined  parcels  la  through  Id  exceeds 


the  sum  of  high  bids  received  for  these 
parcels  separately,  then  the  single  bid 
will  be  the  sale  price  for  parcels  la,  lb, 
Ic,  and  Id. 

Parcel  3  will  be  offered  as  a  modified 
competitive  sale  to  the  designated 
bidders  who  are  the  known  accessible 
landowners.  Only  bids  from  the 
following  designated  bidders  will  be 
accepted  on  Parcel  3:  Barney  Padgett, 
P.O.  Box  182,  Datil.  New  Mexico  87821; 
Russel  Richards.  P.O.  Box  95,  Datil,  New 
Mexico  87821;  Johnson  Land  and  Cattle 
Company,  P.O.  Box  154,  Datil,  New 
Mexico  87821;  and  David  Guess. 
General  Delivery,  Datil,  New  Mexico 
87821. 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bid  will  be  determined  by 
drawing.  The  drawing  will  be  held  by 
the  Authorized  Officer  immediately 
following  the  opening  of  the  bids. 

The  successful  bidder  will  be  required 
to  pay  the  remainder  of  the  sale  price 
within  30  days.  Failure  to  submit  the  full 
sale  price  within  30  days  will  disqualify 
the  apparent  high  bidder  and  the  deposit 
will  be  forfeited  and  disposed  of  as 
other  receipts  of  sale.  The  land  will  then 
be  offered  to  the  next  high  bidder. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  with  30  days  of  the 
sale  date.  Parcels  not  sold  on  the  day  of 
the  sale  will  be  offered  for  sale  every 
first  Tuesday  of  each  month,  same  time 
and  place,  on  a  competitive  sealed  bid 
basis  until  sold,  or  until  January  13. 1985. 
at  close  of  business. 

Parcels  4  through  12  will  be  offered 
directly  to  the  listed  occupants  not  less 
than  60  days  from  date  of  this  notice,  ff 
unsold,  they  will  be  offered  for  sale  by 
the  competitive  procedure. 

Parcel  4 

Middle  Rio  Grande  Conservancy 
District.  1930  2nd  St.  SW.  Albuquerque. 
NM  87102. 

Parcel  5 

New  Mexico  State  Highway 
Department,  P.O.  Box  1149,  Santa  Fe. 
NM  87503. 

Parcels 

Justiniano  Santillanes,  General 
Delivery.  Lemitar,  NM  87823. 

Parcel  7 

Donovan  L  Swann,  Rt.  1.  Box  32. 
Lemitar,  NM  87823. 

Parcels 

W.  R.  and  Rosie  Leona  Griffay,  Route 
1,  Box  63,  Socorro,  NM  87801. 
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Parcel  9 

County  of  Socorro.  P.O.  Box  I, 
Socorro.  NM  87801. 

Parcel  10 

Constancio  Sanchez,  P.O.  Box  1791. 
Socorro.  NM  87801. 

Parcel  11 

Hubert  R.  Spurgin.  Star  Rt.  2.  Socorro. 
NM  87801. 

Parcel  12         ^~ 

Manuel  and  Sofie  Rosas.  Star  Rt.  2. 
Box  132.  Socorro,  NM  87801. 

Terms  and  Conditions 

Patents  issued  as  a  result  of  the  sale 
will  be  subject  to  all  valid  and  existing 
rights  and  will  contain  the  following 
reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  Act  of  August  30. 
1890  (26  Stat.  391;  43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  land  so 
patented.  Such  minerals  shall  be  subject 
to  the  right  to  explore,  prospect  for.  mine 
and  remove  under  applicable  law  and 
such  regulations  as  the  Secretary  may 
prescribe. 

3.  All  the  geothermal  steam  and 
associated  geothermal  resources  as  to 
land  so  patented,  and  to  it.  or  persons 
authorized  by  it.  the  right  to  prospect 
for.  mine  and  remove  such  deposits 
upon  compliance  with  the  conditions 
and  subject  to  the  provisions  and 
limitations  of  the  Act  of  December  24. 
1970  (84  Stat.  1566). 

Parcels  la  Through  Id 

On  Parcels  la.  lb.  Ic.  and  Id.  the 
patents  will  be  issued  subject  to  those 
grazing  rights  granted  by  a  term  permit 
for  grazing  lease  2047  including  the 
allowance  of  continued  yearlong  grazing 
of  228  head  (836  AUMs)  until  February 
28. 1989.  at  a  cost  not  higher  than  the 
BLM  grazing  fee  scheduled  for  a  given 
year.  On  Parcels  lb  and  Id.  the  patents 
will  also  be  subject  to  those  rights  under 
Serial  Number  NM  52225  for  buried 
telephone  cable  granted  under  the 
authority  of  FLPMA  and  under  Serial 
Number  NM  05468  for  a  highway 
granted  under  Section  17  of  the  Act  of 
November  9. 1921. 

Parcels  2  and  4  Through  12 

On  Parcels  2  and  4  through  12.  the 
patents  will  be  issued  recognizing  that 
they  lie  within  a  floodplain  and  as  such 
the  patentees  and  their  successors  will 
be  limited  by  Section  3(d)  of  Executive 
Order  11988  of  May  24. 1977  fit)m 
seeking  compensation  from  the  United 
States  or  its  agencies  in  the  event 


existing  or  future  facilities  on  the 
patents  are  damaged  by  floods. 

Supplementary  Information: 
Additional  information  concerning  the 
land,  terms  and  conditions  of  sale,  and 
bidding  instruction  may  be  obtained 
from  the  Socorro  Resource  Area  Office 
at  the  above  address,  or  by  calling  Jon 
Hertz  or  Bemie  Creager.  Area  Realty 
Specialist  (505)  835-0412.  For  a  period  of 
45  days  from  date  of  this  notice, 
interested  parties  may  submit  comments 
regarding  the  proposed  action. 
Comments  must  reference  specific 
parcel  numbers.  Adverse  comments 
received  on  specific  parcels  will  not 
affect  the  sale  of  any  other  parcel.  Any 
adverse  conunents  will  be  evalutated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

The  BLM  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  land  for  sale,  if,  in  the  opinion 
of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA  or  another 
applicable  law. 
F.  Wayne  AlbfBcht, 
Acting  Area  Manager. 

|FR  Doc  64-1sei2  Filed  S-IJ-M:  8:45  aa| 
BIUJN6  CODE  4S10-n-M 


Shoshone  District  Advisory  Councfl 
IMeeting 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
meeting  of  the  Shoshone  District 
Advisory  Council. 

date:  Wednesday.  July  25. 1984.  at  9:00 
a.m. 

address:  BLM  District  Office.  400  West 
F  Street.  Shoshone,  Idaho  83352. 

FOR  FURTHER  INFORMATION  contact: 

Jon  Idso,  ADM  for  Resources.  Shoshone 
District  Office.  P.O.  Box  2  B.  Shoshone, 
Idaho  83352.  Telephone  (208)  88&-2206  or 
FTS  554-6576. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  agenda  for  the  meeting 
includes  the  following  items: 
Monument  RMP  Update 
Review  RMP  Comments  and  Hearing 

Testimony 
Develop  Recommendation(s)  on  RMP 

The  Shoshone  District  Advisory 
Council  is  established  under  section  309 
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of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94-579: 
43  U.S.C.  1701  et  seq.)  as  amended. 
Operation  and  administration  of  the 
Council  will  be  in  accord  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463;  5  U.S.C.  Appendix  1) 
and  Department  of  Interior  regulation«, 
including  43  CFR  Part  1784. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  before  the  Council  between 
1:00  and  2:00  p.m.  or  may  file  a  written 
statement  with  the  Council  regarding 
matters  on  the  agenda.  Oral  statements 
will  be  limited  to  ten  minutes.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  Shoshone  District 
Manager  by  July  24. 1984.  Records  of  the 
meeting  will  be  available  in  the 
Shoshone  District  Office  for  public 
inspection  or  copying  within  30  days 
after  the  meeting. 
Charles  J.  Haszier, 
District  Manager. 

(FR  Doc  S4-1S913  Filed  6-13-M;  8:45  am) 
BtLUNQCOOE  43KMXMI 
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Nevada;  Filing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

1.  The  Plats  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office,  Reno, 
Nevada,  effective  at  10:00  a.m..  on  July 
20, 1984. 

Mount  Diablo  Meridian,  Nevada 
T.  22  N.,  R.  51  E. 

2.  The  land  within  the  above  township 
is  between  6,400  and  8,400  ft.  elevation 
above  sea  level.  The  soil  consists  of 
sandy  clay  loam  in  the  lower  elevations 
and  rocky  in  the  mountains. 
Undergrowth  consists  of  scattered 
sagebruch.  crested  wheat  grass,  juniper, 
pinon  pine  and  mountain  mahogany. 

Numerous  trail  roads  are  located  in 
sees.  1  and  12.  as  well  as  a  large  amount 
of  mining  activity. 

Principal  users  of  the  area  are  miners 
and  local  ranchers. 

Mount  Diablo  Meridian.  Nevada 

T.  21V4N.,  R.  51V4E. 

3.  The  land  within  the  above  township 
is  about  6,400  ft.  above  sea  level.  The 
soil  is  rocky  in  the  mountains  and  sandy 
clay  at  the  lower  elevations. 
Undergrowth  consists  of  sagebruch. 
crested  wheat  grass,  juniper  and  pinon 
pine. 

Principal  users  of  the  area  are 
ranchers. 

Mount  Diablo  Meridian,  Nevada 
T.22N..R.51V4E. 


4.  The  land  within  the  above  township 
varies  between  6,400  and  7,800  ft.  above 
sea  level.  The  soil  consists  of  sandy  clay 
loam  in  the  lower  elevations  and  rocky 
in  the  mountains.  Undergrowth  consists 
of  sagebrush,  crested  wheat  grass, 
juniper  and  pinon  pine. 

Numerous  trail  roads  cross  the 
township  from  East  to  West. 

A  large  amount  of  mining  activity  is 
located  in  sec.  13. 

Gardem  Spring  is  located  in  sec.  1. 

Principal  users  of  the  area  are  mining 
and  livestock  grazing. 

Mount  Diablo  Meridian.  Nevada  i 

T.  ZlMiN..  R.  52E. 

5.  The  land  within  the  above  township 
varies  between  5.870  ft.  and  7.060  ft. 
above  sea  level.  The  soil  is  rocky  in  the 
mountains  and  sandy  clay  at  the  lower 
elevations.  Undergrowth  consists  of 
sagebrush,  juniper,  mountain  mahogany 
and  pinion  pine. 

Nevada  State  Highway  No.  278  enters 
the  Township  on  the  south  boundary  of 
sec.  1  and  leaves  the  township  on  the 
north  boundary  of  sec.  1. 

Tellurometer  Traverse  Station  U-40-1 
is  located  in  sec.  5. 

Several  trail  roads  are  within  the 
Township. 

Principal  users  of  the  area  are 
ranchers.  i 

Mount  Diablo  Meridian.  Nevada 

T.  22  N.,'  R.  52  E. 

6.  The  land  within  the  above  township 
ranges  from  about  5.860  to  7.840  ft. 
above  sea  level.  The  soil  is  rocky  in  the 
mountains  and  sandy  clay  loam  at  the 
lower  elevations.  The  undergrowth 
consists  of  sagebruch,  cheatgrass, 
crested  wheat  grass,  Brigham  tea. 
juniper,  pinon  pine  and  mountain 
mahogany. 

Nevada  State  Highway  No.  278.  enters 
the  township  on  the  south  boundary  of 
sec.  35  and  leaves  the  township  on  the 
north  boundary  of  sec.  6. 

A  few  trail  roads  are  located  within 
the  township. 

A  windmill  is  located  in  sec.  16. 

An  abandoned  railroad  grade  is 
visible  in  some  places  souSi  of  the  State 
Highway. 

Some  mining  activity  is  located  in 
sees.  8  and  18. 

Principal  users  of  the  area  are 
ranchers  and  miners. 

Mount  Diablo  Meridian,  Nevada 
T.  21V4  N..  R.  53  E. 

7.  The  land  within  the  above  township 
ranges  from  about  5.860  to  5.900  ft. 
above  sea  level.  The  soil  is  sandy  clay 
and  undergrowth  consists  of  sagebrush 
and  scattered  cacti. 


Principal  uses  of  the  area  are  farming 
and  ranching. 

Access  into  the  township  is  provided 
by  improved  and  unimproved  roads.  No 
mineral  formations  »f  consequence  were 
noted  during  the  surey. 

8.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  land  laws,  the  lands 
described  above  are  hereby  open  to     • 
such  applications  and  petitions  as  may 
be  permitted.  All  such  valid  applications 
received  at  or  prior  to  10:00  a.m.  on  July 
20, 1984,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing.  The  lands  described 
above  have  been  open  and  continue  to 
be  open  to  the  mining  and  mineral 
leasing  laws. 

9.  The  Plat  of  Survey  of  lands 
described  below  was  officially  filed  at 
the  Nevada  State  Office.  Reno.  Nevada, 
effective  at  10:00  a.m.  on  May  17. 1984. 

Mount  Diablo  Meridian.  Nevada 
T.  21  N.,  R.  51  E. 
(Dependent  Resurvey). 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  filing  of  plats 
of  servey.  Inquiries  concerning  the 
surveys  shall  be  addressed  to  the 
Nevada  State  Office.  Bureau  of  Land 
Management,  300  Booth  Street,  P.O.  Box 
12000,  Reno,  Nevada  89520. 
Wm.  J.  Malencik, 
Deputy  State  Director,  Operations. 

(FR  Doc  84-15976  Filed  8-13-84:  8:45  am) 
MUJNO  CODE  4310-»4-M 


[N-38198] 

Nevada;  Realty  Action  Corrected; 
Noncompetitive  Sale 

June  8, 1964. 

Public  Lands  in  Eureka  County,  Nevada 

The  May  18. 1984.  notice  of  realty 
action  pertaining  to  the  above 
referenced  noncompetitive  sale  is 
hereby  corrected  in  respect  to  the 
county  in  which  the  sale  is  located.  The 
sale  lands  are  located  in  Eureka  County 
rather  than  Elko  County. 
Rodney  Harris. 
District  Manager. 

(FR  Doc  84-1 5S65  Filed  9-1J-84:  8:45  am) 
MiXmOCOOC  4310-HC-M 


New  Mexico;  Filing  of  Plat  of  Survey 

June  5. 1984. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
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Office.  Bureau  of  Land  Management. 
Santa  Fe.  New  Mexico,  effective  at  10 
a.m.  on  June  4, 1984. 

New  Mexico  Principal  Meridian 

A  dependent  resurvey  of  the  north 
boundary  and  a  portion  of  the  subdivisional 
lines,  Township  11  North.  Range  18  West 
Croup  729  and  accepted  May  24. 1984. 

This  survey  was  requested  by  the 
Bureau  of  Indian  Affairs,  Albuquerque, 
New  Mexico. 

This  plat  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
1449.  Santa  Fe,  New  Mexico  87501. 
Copies  of  this  plat  may  be  obtained  from 
that  office  upon  payment  of  $2.50  per 
sheet. 

Gary  S.  Speight, 
Chief,  Branch  of  Cadastral  Survey. 

|FR  Doc  84-15977  Filed  A-13-S4;  8:48  ami 

Mixma  CODE  4110-n-N 
[OR  18666] 

Oregon;  Conveyance  of  Public  Land; 
Order  Providing  for  Opening  of  Land 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  This  action  informs  the  public 
of  the  conveyance  of  660.00  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  1,  280.00  acres 
of  reconveyed  land  to  surface  entry  and 
320.00  acres  to  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  July  25,  1984. 
ADDRESS:  Inquiries  concerning  the  land 
should  be  sent  to:  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Porland,  Oregon  97208. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 
SUPPLEMENTARY  INFORMATION:  1.  Notice 

is  hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  section  206  of 
the  Act  of  October  21, 1976.  90  Stat. 
2756,  43  U.S.C.  1716,  a  patent  has  been 
issued  transferring  660.00  acres  of  land 
in  Harney  County,  Oregon,  from  Federal 
to  private  ownership. 

2.  In  the  exchange,  the  following  land 
has  been  reconveyed  to  the  United 
States: 

WaUmette  Meridian 

T.  40  S..  R.  34  E., 
Sec.  1.  SV^SEV*; 

Sec.  10,  SEVtNEV4  and  E^SEy4; 
Sec.  11,  S^^NWV4  and  WViSW^; 
Sec.  12,  NEy4  and  NV4SEy4; 
Sec.  14,  NWV4NWy4; 
Sec.  23.SEy4SEy4: 


Sec  24.  SV^Wy4; 

Sec.  25.  SV4NEy4.  NWy4.  N%SWy4,  SEy4 
SWy4.andSEy4. 

The  area  described  contains  1.280.00  acres 
in  Harney  County,  Oregon. 

3.  The  mineral  estate  in  the  following 
described  land  has  been  and  continues 
to  be  in  United  States  ownership.  The 
land  has  been  and  continues  to  be  open 
to  operation  of  the  United  States  mining 
laws  and  mineral  leasing  laws: 

Willamette  Meridian 

T.  40  S.,  R.  34  E.. 
Sec.  1.  S>^SEy4; 

Sec.  10,  SEy4NEy4  and  EV4SEy4; 
Sec.  11.  Sy»NWy4  and  W%SWy4; 
Sec.  12,  NEy4  and  NV4SEy4: 
Sec.  14.  NWy4NWy4; 
Sec.  25.  S^4NEy4,  swy4Nwy4.  NWy4 
SWy4.  and  SEy4. 

The  area  described  contains  960.00  acres  in 
Harney  County.  Oregon. 

4.  At  8:30  a.m.,  on  July  25, 1984,  the 
land  described  in  paragraph  2  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  vaUd  applications 
received  at  or  prior  to  8:30  a.m.,  on  July 
25, 1984,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

5.  At  8:30  a.m.,  on  July  25, 1984,  the 
land  described  in  paragraph  2,  except  as 
provided  in  paragraph  3,  will  be  open  to 
location  under  the  United  States  mining 
laws.  Appropriation  of  land  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

6.  At  8:30  a.m.,  on  July  25. 1984,  the 
land  described  in  paragraph  2,  except  as 
provided  in  paragraph  3,  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Dated:  June  8, 1984. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  84-lS*r3  Filed  6-13-84;  8:45  aiiil 
BHJJNQCOOC  4S10-9»-H 


(OR  1741tl 

Oregon;  Conveyance  Of  Public  Lands; 
Order  Providing  for  Opening  of  Land 

AGENCY:  Bureau  of  Land  Mangement 

Interior. 

ACTION:  Notice. 

summary:  This  action  informs  the  public 
of  the  conveyance  of  513.22  acres  of 
public  lands  out  of  Federal  ownership. 
This  action  will  also  open  480.00  acres 
of  reconveyed  land  to  surface  entry  and 
440.00  acres  to  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  July  25. 1984. 
ADDRESS:  Inquires  concerning  the  land 
should  be  sent  to:  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  section  206  of 
the  Act  of  October  21, 1976,  90  Stat. 
2756,  43  U.S.C.  1716,  a  patent  had  been 
issued  transferring  513.22  acres  of  lands 
in  Crook  County,  Oregon  from  Fedeal  to 
private  ownership.  All  minerals  in  the 
following  described  land  have  been 
reserved  to  the  United  States: 

Willamette  Meridian 

T.  17  S..  R.  18  E., 
Sect.  12,  NWy4NE%. 

The  area  described  contains  40.00  acres  in 
Crook  County.  Oregon. 

2.  In  the  exchange,  the  following  land 
has  been  reconveyed  to  the  United 
States: 

Willamette  Meri<fian 

T.  17  S..  R.  17  E.. 
Sec.  1.  W^SW%.  SEy4SWy4,  and 

WV4SEy4; 
Sec.  12,  SW%NEy4,  NW%.  NWy4,  and 

SEy4NWy4: 
Sec.  14,  SV4NW%: 
Sec.  15.  SEy4NEy4  and  NEy4SEy4. 
The  area  descrit>ed  contains  480.00  acres  in 
Crook  Coimty,  Oregon. 

3.  The  mineral  estate  in  the 
NWy4SW  V4  of  section  1  was  not 
reconveyed  to  the  United  States.  The 
mineral  estate  will  not  be  opened  to 
operation  of  the  United  States  mining 
laws  and  mineral  leasing  laws. 

4.  At  8:30  a.m.,  on  July  25, 1984,  the 
land  described  in  paragraph  2  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on  July 
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25. 1984,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

5.  At  8:30  a.m.,  on  July  25, 1984,  the 
land  described  in  paragraph  2,  except  as 
provided  in  paragraph  3,  will  be  open  to 
location  under  the  United  States  mining 
laws.  Appropriation  of  land  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
Sta<e  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

"  5.  At  8:30  a.m.,  on  July  25, 1984,  the 
land  described  in  paragraph  2,  except  as 
provided  in  paragraph  3,  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Dated:  June  8. 1984. 

Harold  A.  B«rends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations 

|FR  Doc  at-lS974  Filed  0-13-64;  8:45  araj 
RLUNQ  COOE  4310-33-11 

Vernal  District  Grazing  Advisory 
Board,  Utah;  Public  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
meeting  of  the  Vernal  District  Grazing 
Advisory  Board  will  be  held  on  July  18, 
1984. 

The  meeting  will  begin  at  7:00  a.m.  at 
the  Bureau  of  Land  Management  office 
(at  the  above  noted  address). 

The  agenda  for  the  meeting  will 
consist  of  an  Advisory  Board  tour  of  the 
Argyle  Allotments. 

Ajiy  members  of  the  public  interested 
ii}  attending  would  have  to  provide  their 
own  transportation. 

Summary  minutes  of  the  meeting  will 
be  maintained  at  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Uoyd  H  Ferguson, 

District  Manager. 

(FR  Doc  S4-15979  Filed  ft-lJ-M;  S:4S  am) 
MLUNO  COOC  4310-OO-« 
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Proposed  Plan  Amendment  and 
Environmental  Assessment  for  Areas 
of  Critical  Environmental  Concern, 
Medf  ord  District.  Oregon 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of 
Proposed  Plan  Amendment  and 
Environmental  Assessment  for  Areas  of 
Critical  Environmental  Concern. 

summary:  Pursuant  to  section  202  (c)(3) 
and  (f)  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  proposed 
Management  Framework  Plan 
Amendment  and  Environmental 
Assessment  (EA)  for  areas  of  critical 
environmental  concern  (ACECs)  in  the 
Medford  District.  The  assessment 
addresses  alternatives  for  four  potential 
ACECs  on  public  lands  within  the 
Medford  District  in  southwestern 
Oregon.  The  four  potential  ACECs 
include  Woodcock  Bog,  Upper  and 
Lower  Table  Rocks,  King  Mountain 
Rock  Garden,  and  Foots  Creek  (South 
Portion). 

An  additional  potential  ACEC,  1,240- 
acre  Eight  Dollar  Mountain,  will  be 
analyzed  in  a  separate  environmental 
assessment  within  12  months.  Analysis 
for  that  area  has  been  delayed  so  that 
alternatives  for  the  area  can  be  more 
closely  coordinated  with  the  U.S.  Forest 
Service's  proposed  Botanical  Interest 
Area  designation  for  the  western  portion 
of  Eight  Dollar  Mountain.  Interim 
management  assures  that  important 
resources  of  all  potential  ACECs  are 
protected  pending  the  designation 
decision. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Klamath  County  Library,  Klamath  Falls, 

Oregon 
Josephine  County  Library,  Grants  Pass, 

Oregon 
Coos  County  Library,  Coquille,  Onegon 
Curry  County  Library.  Gold  Beach 

Oregon 
Douglas  County  Library.  Roseburg. 

Oregon 
Jackson  County  Library,  Medford, 

Oregon 
Rogue  Community  College  Library, 

Grants  Pass,  Oregon 
Library,  Southern  Oregon  State  College, 

Ashland,  Oregon 
Library,  Oregon  Institute  of  Technology, 

Klamath  Falls,  Oregon 
Bureau  of  Land  Management,  Office  of 

Public  Affairs,  825  NE.  Multnomah 

Street,  Portland,  Oregon 


Bureau  of  Land  Management,  Medford 

District  Omce,  3040  Biddle  Road, 

Medford,  Oregon  97504 
Library,  University  of  Oregon.  Eugene, 

Oregon 
Library.  Portland  State  University.  727 

SW.  Harrison.  Portland,  Oregon 
Library,  Oregon  State  University, 

Corvallis,  Oregon 

A  limited  number  of  copies  of  the 
document  are  available  upon  request  to 
the  BLM  Medford  District  Office. 

Written  comments  on  the  EA  should 
be  sent  by  August  15, 1984  to:  District 
Manager,  Attention:  Joe  Ross.  EA  Team 
Leader,  Bureau  of  Land  Management, 
3040  Biddie  Road,  Medford,  Oregon 
97504. 

A  public  meeting  will  be  held  on 
Wednesday,  July  11, 1984  at  7:30  p.m.  in 
the  BLM's  Medford  District  Office.  BLM 
personnel  will  be  available  to  answer 
questions  regarding  the  Environmental 
Assessment  at  that  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Ross,  Environmental  Protection 
Specialist,  Medford  District  Office, 
Telephone:  (503)  776-4804. 

SUPPLEMENTARY  INFORMATION:  The  plan 
amendment  process  was  started  with 
the  publication  of  the  Notice  of  Intent  in 
the  May  7, 1981  Federal  Register  and 
local  newspapers.  Proposed  planning 
issues  and  criteria  were  published  on 
August  20, 1981.  Proposed  alternatives 
were  published  for  public  review  and 
comment  on  March  18, 1983. 

Public  meetings  were  held  at  public 
involvement  points  throughout  the 
planning  process.  The  proposed 
decisions  will  be  published  in  the 
Federal  Register.  Brief  descriptions  of 
the  potential  ACECs  follow: 
Woodcock  Bog  Research  Natural  Area 

111  acres  of  BLM-administered  land  in 
T.  39  S.,  R.  8  W.,  Sec.  31,  W.M., 
Josephine  County,  Oregon. 

Currently  designated  as  a  Research 
Natural  Area,  this  Ill-acre  area  has  ten 
plant  species  under  review  by  the  U.S. 
Fish  and  Wildlife  Service  (USFWS)  for 
possible  listing  as  threatened  or 
endangered.  The  area  has  hanging  bogs. 
Jeffery  pine — savannah  areas  and  Port 
Orford  cedar  along  the  streams.  The 
area  is  currently  managed  for  research 
and  education. 

BLM's  preferred  alternative  is  to 
continue  existing  management  of  the 
area,  currently  designated  as  a  Research 
Natural  Area.  The  EA  also  analyzes  an 
alternative  under  which  the  Ill-acre 
area  would  be  designated  as  an  ACEC. 
Upper  and  Lower  Table  Rocks 

1,240  acres  of  BLM-administered  land 
in  T.  35  S..  R.  2  W..  Sec.  34  and  35;  T.  36 
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S..  R.  2  W..  Sees.  1.  2,  3  and  9.  W.M.. 
lackson  County,  Oregon. 

The  Table  Rocks  are  eroqjonal 
remnantB  of  an  intracanyon  basaltic 
lava  flow  that  filled  the  Rogue  River 
Valley  about  five  million  years  ago.  The 
rocks  have  been  a  local  landmark  since 
the  valley's  settlement.  Indians  used  the 
rocks  for  refuge  and  ceremonies.  The 
table  tops,  as  well  as  the  rocks'  south 
and  western  slopes,  arejiighly  scenic 
and  sensitive  visual  areas.  A  subspecies 
of  Limnanthes  found  here  is  proposed 
by  the  USFWS  for  listing  as  an 
endangered  species.  A  variety  of 
habitats  from  dry  grassland  to  vernal 
pools  exist  on  the  mesas.  The  areas  has 
279  acres  of  commercial  timber  land 
which  has  limited  forest  management 
potential. 

Designation  of  the  ACEC  would  result 
in  management  for  the  Table  Rocks  (1) 
to  preserve  them  as  examples  of  major 
ecosystem  types  and  outstanding 
biological  phenomena  (vernal  pools  and 
patterned  ground  vegetation);  (2)  to 
provide  research  and  educational 
opportunities  for  scientists  and  others  in 
the  observation,  study,  and  monitoring 
of  the  natural  area;  and  (3)  to  help 
preserve  a  full  range  of  genetic  diversity 
for  aH  proposed  threatened  or 
endangered  fauna  anf  flora.  The  EA 
identifies  specific  management 
requirements  which  would  protect  and 
prevent  damage  to  plants,  geologic 
formations  and  scbnic  values.  BLM's 
preferred  alternative  is  to  designate  the 
1,240-acre  Upper  and  Lower  Table 
Rocks  ACEC.  The  EA  also  analyzes  a  no 
action  ahemative. 
King  Mountain  Rock  Garden 

155  acres  of  BLM-administered  land  in 
T.  33  S.,  R.  5  W..  Sees.  13. 14.  23  and  24. 
W.M,  Josephine  County,  Oregon. 

The  155-acre  area  is  a  high  evaluation, 
serpentine  soil-related  plant  community 
that  fills  a  cell  need  identified  in  the 
Oregon  Natural  Heritage  Plan.  A 
diversity  of  plants  grows  in  this  area 
with  two  species  on  the  Medford  District 
sensitive  species  list  including  one 
candidate  species  for  federal  listing.  The 
area  proivdes  scenic  panoramas.  Forty 
acres  of  the  area  are  commercial  forest 
land  (15  acres  suitable  for  high  intensity 
timber  management  and  25  for  limited 
timber  management). 

Designation  of  the  area,  pursuit  of 
mineral  withdrawal  sod  management 
plan  development  would  provide 
protection  to  the  area's  special  high 
elevation,  serpentine  habitat.  BLM's 
preferred  alternative  is  to  designate  a 
90-acre  King  Mountain  Rock  Garden 
ACEC.  Other  alternatives  analyzed  for 
the  area  include  a  no  action  alternative 


and  ACEC  designation  of  the  155-acr8 
area. 

Foot  Creek  (South  Portion) 

1.630  acres  of  BLM-administered  land 
in  T.  37  S..  R.  4  W.,  Sees.  21.  22.  23  and 
27,  W.M..  Jackson  County,  Oregon. 

The  1.630-acre  area  provides  habitat 
that  has  supported  a  nesting  pair  of 
Great  Gray  Owls.  The  last  siting  by 
local  residents  was  in  1983.  Available 
data  indicates  that  this  may  be  the 
westernmost  known  nesting  activity  of 
the  Great  Gray  Owl  in  Oregon.  The  area 
contains  the  largest  known  population 
of  Cypripedium  montanum  in  southwest 
Oregon.  This  orchid  had  been  under 
review  by  the  USFWS  for  possible 
listing  as  threatened  or  endangered. 
Consultation  with  the  USFWS  indicates 
that  the  plant  will  not  be  listed.  The  area 
has  1,239  acres  of  commercial  forest 
land  (857  acres  suitable  for  high 
intensity  timber  management.  322  for 
low  intensity  management,  and  80  for 
limited  timbier  management). 

BLM's  preferred  alternative  is  to 
continue  existing  management  of  the 
area  with  increased  monitoring  to 
protect  and  prevent  damage  to  the 
habitat  of  Cypripedium  montanum  and 
the  Great  Gray  Owl.  Other  alternatives 
analyzed  in  the  EA  include  a  no  action 
alternative  and  ACEC  designation  of  the 
1,630-acre  area. 

Dated:  June  7, 1984. 
Hugh  Shera. 
Medford  District  Manager. 

[FR  Doc  S4-lse74  Filed  6-13-84^  8:45  unj 
MLUNQ  CODE  4310-)9-« 


Fish  and  Wildlife  Service 

Endangered  Species;  Receipt  of 
Application  for  Permit;  Patuxent 
Wildlife  Research  Center,  et  al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  etseq.]: 
Applicant:  Patuxent  Wildlife  Research 
Center.  Laurel.  MD— APP#  677649 
The  applicant  requests  an  amendment 
to  their  permit  PRT  2-1740  to  include  the 
take  of  the  following  species  for 
scientific  research  and  enhancement  of 
survival:  Hawaiian  hoary  bat  [Lasiurus 
cinereus  semotus),  Andean  condor 
[Vulture gryphus).  Wood  storks 
[Mycteria  americana],  Kirtland's 
warbler  [Dendroica  kirtlandii).  Green 
sea  turtle  (CheJonrs  mydas),  Hawksbill 
sea  turtle  [EretmocheJys  imbricata], 
Leatherback  sea  turtle  [Dermochelys 
coriacea),  St.  Croix  ground  lizard 


[Ameiva  polops).  Virgin  klands  tree  boa 
(Epicrates  inomatus). 
Applicant:  New  York  Zoological  Society, 
Bronx.  NY— APP#  560318 

The  applicant  requests  a  permit  to 
import  three  sets  of  serum  samples  from 
a  pair  of  captive-bred  babirusa 
(Babyrousa  babyrussa)  from  Wilhelma 
Zoo.  Stuttgart  West  Germany,  for 
enhancement  of  propagation. 
Applicant:  Y.O.  Ranch  Cactus  Co.. 

Mountain  Home.  TX— PRT  2-11352 

The  applicant  requests  a  pennit  to  sell 
in  interstate  commerce  artificially 
propagated  specimens  of  Coryphantha 
minima,  C.  sneedii  leei  and 
Ancistrocactus  tobuschii  for  the  purpose 
of  enhancement  of  propagation. 
Applicant:  International  Animal 

Exchange,  Femdale.  MI— APP# 

6118AB 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-bom  male  Diana  monkey 
[Cercopithecus  diana)  from  San  Diego 
Zoo,  CA  for  enhancement  of 
propagation. 

Applicant:  International  Animal 
Exchange— APP#  0326BM 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  mongoose  lemur  (Lemur  mongoz) 
and  export  it  to  Seoul  Grand  Park  Zoo. 
Korea  for  enhancement  of  propagation. 
Applicant:  International  Animal 
Exchange— AAPPff  9670BL 
The  applicant  requests  a  pennit  to 
purchase  in  interstate  conunerce  one 
captive-bred  male  Andean  condor 
[Vultur gryphus)  and  export  it  to  Seoul 
Gran  Park  Zoo,  Korea  for  enhancement 
of  propagation. 

Applicant:  International  Animal 
Exchange— APP#  6117AB 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  three 
male  and  five  female  captive-bom 
swamp  deer  [Cervus  duvauceJi]  from  W. 
R.  Goddard  Ranch.  Ardmore.  OK,  for 
enhancement  of  propagation. 
Applicant:  International  Animal 
Exchange— APP#  6102AB 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
male  captive-bom  Galapagos  tortoises 
[Geochelone  elephantopus)  from  Gentle 
fungle,  Burbank.  CA,  for  eiihancement  of 
propagation. 
Applicant:  Puerto  Rico  Department  of 

Natural  Resources,  Pta.  de  Tierra, 

PR— APP#  9715BL 

The  applicant  requests  a  pennit  to 
take  (capture,  ta^  &  release]  specimens 
of  the  hawksbill  sea  turtle 
[EretmocheJys  imbricata]  on  Mona 
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Island.  Puerto  Rico,  for  scientific 
research  and  enhancement  of 
propagation. 

Applicant:  Dr.  Richard  A.  Arnold, 
University  of  CA,  Berkeley,  CA — 
APP#  0190BM 

The  applicant  requests  a  permit  to 
take  (capture]  specimens  of  the  Oregon 
silver  spot  butterfly  [Speyeria  zerene 
hipplyta]  fi-om  the  state  of  Oregon  for 
scientific  research  and  enhancement  of 
propagation. 

Apphcant:  Burnet  Park  Zoo.  Liverpool 
NY— APP#  0573BM 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
female  Asian  elephants  (Elephas 
maximus]  from  Christiani  Elephants. 
Inc..  Myakka  City.  FL,  for  enhancement 
of  propagation.  These  elephants  will  be 
on  breeding  loan  to  the  Buffalo 
Zoological  Gardens,  Buffalo,  NY  until 
such  time  as  the  Burnet  Park  Zoo 
facilities  have  been  completed. 

Applicant:  State  of  Alabama  Highway 
Department,  Montgomery,  AL— APP# 
0gO4BM 

The  applicant  requests  a  permit  to 
take  in  order  to  relocate,  specimens  of 
the  following  mussels:  fine-rayed  Pigtoe 
[Fusconaia  cuneolus),  shiny  pigtoe  {F. 
edgariand),  pink  mucket  pearly 
[Lampsilis  orbibulata]  and  any  other 
endangered  freshwater  mussels  which 
may  be  encoimtered  at  bridge 
construction  site  on  the  Paint  Rock 
River,  AL,  for  enhancement  of 
propagation  and  suirvival. 

Applicant:  Ralph  Smith,  Calimesa,  CA— 
APP#  152604 

The  applicant  requests  a  permit  to 
import  captive  bred  turquoisine 
[Neophema  pulchella),  scarlet-chested 
[N.  splendid)  and  hooded  [Psephotus 
chrysopterygius]  parakeets  for 
enhancement  of  propagation  from 
aviculturists  in  Europe. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  601. 1000  North  Glebe  Road, 
Arlington,  Virginia,  or  by  writing  to  the 
Director.  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  3654.  Arlington.  Virginia  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  2/APP  number  when  submitting 
comments. 


Dated:  June  11, 1984. 

Steve  Funderbuik,  ' 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

[FR  Doc  S»-lSgBe  Filed  S-ia-M  8:45  tml  ! 

MUMQ  CODE  «10-«»-« 


Issuance  of  Permit  for  Marine 
Mammals;  Sea  World,  Inc. 

On  March  16, 1983,  a  notice  was 
published  in  the  Federal  Register  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Sea  World,  Inc., 
San  Diego,  CA.  for  a  permit  to  take 
(capture)  5  California  sea  otters 
(Enhydra  lutris  nereris). 

Notice  is  hereby  given  that  on  May  23, 
1984,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  and  the 
Endangered  Species  Act  of  1972  (16 
U.S.C.  1539).  the  Fish  and  Wildlife 
Service  issued  a  permit  (PRT  2-10022)  to 
Sea  World  for  the  take  of  one  male  sea 
otter  for  scientific  research  and  captive 
propagation  subject  to  certain 
conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  office 
in  Room  605, 1000  N.  Glebe  Road, 
Arlington,  VA. 

Dated:  June  11, 1984.  i 

R.  K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FR  Doc  84-15058  Filed  8-13-84: 8:45  am] 
BtLUNQ  COOE  4310-55-11 


Minerals  Management  Service 

Development  Operations  Coordination 
Document 

AQENCY:  Minerals  Management  Service, 
Interior. 

AcnoN:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1240.  Block  51,  South  Timbalier  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Leeville,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  June  8, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 


copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

AOOftESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396.  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Emile  H.  Simoneaux.  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public.  Pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  June  8, 1984. 
John  L  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Doc  •4-lsg8e  FUed  ft-lS-84: 8:45  am] 
MlXma  COOE  4310-MfMI 


Development  Operations  Coordination 
Docuntent 

AQENCV:  Minerals  Management  Service, 
Interior. 
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action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0244.  Block  71,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

DATE  The  subject  DOCD  v^ras  deemed 
submitted  on  June  6, 1984. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rule  and  Production  ;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  83ft-0872. 

SUPPLEMENTARY  INFORMATION!  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  DOCD 
and  that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  3ie  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  June  7. 1984. 

John  L  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Doc  M-ISOM  Filed  e-13-M:  8:45  un] 
MLUNQ  COM  4310-MR-M 


Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 


summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
1083  and  1084,  Blocks  73  and  74,  West 
Delta  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Grand  Isle. 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  June  7, 1984. 
addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  June  7. 1984. 
John  L.  Ranldn. 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  B4-IS967  Filed  ft-13-M;  8:45  un) 
MLUNG  COOC  43tft-IMI-M 


Development  Operations  Coordination 
Document 

AGENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proi>osed  development  operations 

Coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Forest  Oil  Corporation  has  submitted  a 
DOCD  describing  the  activities  it 
proposed  to  conduct  on  Lease  OCS-G 
1152.  Block  255.  VermUion  Area, 


offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  June  7. 1984. 

ADDRESSES:  A  Copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  throu^  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Emile  H.  Simoneaux.  Jr..  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit: 
Phone  (504)  838-0872. 

SUPPLEMENTARY  MFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pubUc  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executive  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  June  7, 1904. 
John  L  Rankin. 
Regional  Manager,  CuJf  of  Mexico  Region. 

(FR  Doc  84-15888  Filed  8-lS-M:  MB  m4 
aiLUNQCOOC  49ie-«aMI 


INTERSTATE  COMMERCE 
COMMISSION 

[Financa  Docfcat  Na  904721 

Everett  Railroad  Company;  Exemption 
From  49  U.S.C.  10901  and  11301 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Conunission  exempts  the  Everett 
Railroad  Company  from  the  provisions 
of  49  U.S.C  10901  and  11301  in 
connection  with  the  acquisition  and 
operation  of  7.9  miles  of  rail  line  of 
ConsoUdated  Rail  Corporation 
extending  from  milepost  14.1  at  Brookes 
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Mills.  PA.  to  milepost  22.0  at  SprouL  PA. 
in  Blair  County,  PA  and  the  issuance  of 
a  note  in  a  principal  amount  not  to 
exceed  $59.00a 

DATES:  This  exemption  is  effective  on 
June  13, 1984.  Petitions  to  reopen  must 
be  filed  by  June  25, 1984. 
AOORESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30472  to; 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Alan  W. 
Maples,  P.O.  Box  5802,  Bethesda.  MD 
20814. 

RM  RHtTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INRMtMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll-free  (800)  424- 
5403. 

Decided  June  a,  1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chainnan  Andre,  Commissioners  Sterrett  and 
Cradison. 

Jamea  H.  Bayne, 

Secretary. 

|FR  Doc  S«-iaose  Filed  ft-lS-Si:  8:45  «m| 
MUJNQCOOE  TOSS-Ot-M 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

iManufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  March  3a  1984,  and 
published  in  the  Federal  Register  on 
April  6, 1&84  (49  PR  137S6).  Ganes 
Chemicals,  Inc.,  Lessee  of  Siegfried 
Chemical  Inc.,  Industrial  Park  Road, 
Pennsville,  New  Jersey  08070,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Oiyg 


(2125).. 


1(2270).. 
SwotMltiM  (2315).. 


OaikQprapoKyphan*  (a27a)_ 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  comprehensive  Drug  Abuse 


Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations. 
S  1301.54(e).  the  Deputy  Assistant 
Administrator  her^y  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  Usted  above  is  granted. 

Dated:  June  8, 1984. 
Gene  R.  Haislip,  ' 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  DnigEnfbrcentent 
Administration. 

(ER  Doc  84-19807  FUad  t-lS-ai:  8c4S  amj  I 


MARINE  MAMMAL  COMMISSION 

Marine  Mammal  Commission  and 
Committee  of  Scientific  Advisors  on 
Marine  Mammals;  Meeting 

Notice  is  hereby  given  that  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors  on  Marine 
Mammals  will  meet  on  July  19,  20.  and 
21. 1984.  in  the  Wood  Center  Ballroom. 
University  of  Alaska,  Fairbanks,  Alaska 
99701. 

On  July  19,  from  10:00  a.m.  to  6:00 
p.m.,  on  July  20,  from  9:00  ajn.  to  6:00 
p.m..  and  on  July  21  from  8:00  a.m.  to  12 
noon,  the  Commission  and  Committee 
will  meet  in  public  session  to  discuss 
and  consider  a  broad  range  of  issues 
bearing  on  marine  mammals  of  Alaska, 
marine  mammal/fishery  interactions, 
net  entanglement,  the  Hawaiian  monk 
seal,  the  California  sea  otter  and  outer 
continental  shelf  oil  and  gas  activities. 

There  will  be  an  executive  session  of 
the  Commission  and  Committee  to  be 
held  on  July  19,  from  8:30  a.m.  to  10:00 
a.m.  to  provide  for  the  exchange  of 
opinions  and  deliberations  concerning 
internal  personnel  rules  and  practices, 
interagency  liaison,  and  proposed 
policies  and  actions  relating  to 
international  negotiations.  These 
sessions  are  concerned  with  matters 
listed  in  5  U.S.C.  522b(c)  (2).  (3),  (6).  and 
(9)(B),  and  will  not  be  open  to  the  public. 

Dated:  June  11, 1984. 

John  R.  Twiss.  Jr.. 

Executive  Director,  Marine  Mammual 
Commission. 

PR  Ooc  •4-1S88X  PiM  0-lS-M:  8:48  an) 
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NUCLEAR  REGULATORY 
COMMISSION 


[ASLBP  Docket  No.  82-46S-«10L:  NRG 
Docket  No*.  50-458-OL;  S0-45»-OL] 

Gulf  States  UtHMes  Co.,  et  aL  (River 
Bend  Station,  Units  1  and  Tf,  Oral 
Argument 

Junell.  19M. 

The  oral  argimient  on  emergency 
planning  contentions  will  begin  at  9:30 
A.M.  on  June  19, 1984  in  Baton  Rouge, 
Louisiana  at  the  following  address: 
Courtroom  905.  Court  of  Appeals,  First 
Circuit,  Governmental  Building.  222  St 
Louis  Street.  The  Board  will  consider 
adjustments  to  the  schedule  set  forth  in 
its  May  3, 1984  Order  and  other  matters 
as  appropriate. 

Dated  June  11, 1984.  Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing  Board. 
B.  Paul  Cotter,  Jr., 
Chairman,  Administrative  Judge. 

IFR  Doc  84-18013  FUed  8-13-84:  8:45  am] 
MLUfM  COOC  75W-01-M 


[Docket  No.  50-322-OL-4  (Low  Power)] 

Long  island  Lighting  Co.  (Shoretiam 
Nuclear  Generating  Plant,  Unit  1); 
Resume  Hearing 

June  8, 1984. 

Please  take  notice  that  the  resumed 
evidentiary  hearing  in  this  low-power 
proceeding  will  commence  at  9:00  a.m. 
local  time,  on  Monday,  July  30, 1984,  at 
the  Court  of  Claims,  State  Office 
Building,  Veterans  Memorial  Highway, 
Hauppauge,  New  York  11787.  The 
hearing  will  continue  through  Friday. 
August  3.  and  through  the  week  of 
August  6.  if  necessary. 

This  resumed  evidentiary  hearing  will 
consider  LILCO's  Application  for 
Exemption,  filed  May  22, 1984.  LILCO's 
Application  for  Exemption  was  filed 
pursuant  to  the  Commission's  discussion 
of  a  proposed  modified  application  in  its 
Order  of  May  16, 1984  (CU-84-8, 19 

NRC ).  That  Order  stated  that  the 

modified  application  of  LILCO  should  be 
submitted  to  this  Board,  and  further 
provided: 

In  addressing  the  determinations  to  be 
made  under  10  CFR  50.12(a).  the  applicant 
should  include  a  discussion  of  the  following: 

1.  The  "exigent  circumstances"  that  favor 
the  granting  of  an  exemption  under  10  CFR 
50.12(a]  should  it  be  able  to  demonstrate  Uiat, 
in  spite  of  its  noncompliance  with  GDC  17, 


the  health  and  safety  oJ  the  public  would  be 
protected.* 

2.  Its  basis  for  concluding  that  at  the 
power  levels  for  which  it  seeks  authorization 
to  operate,  operation  would  be  as  safe  under 
the  conditions  proposed  by  it  as  operation 
would  have  been  with  a  fJlly  qualified  onsite 
A/C  power  source. 

The  Licensing  Board  shall  conduct  the 
proceeding  on  the  modified  application  in 
accordance  with  the  Conunission's  rules.  The 
Licensing  Board  shall  make  Hndings  and 
issue  an  initial  decision.  Any  initial  decision 
authorizing  the  grant  of  an  exemption  shall 
not  become  effective  until  the  Commission 
has  conducted  an  immediate  effectiveness 
review. 

Of  course,  these  equities  do  not  aply  to  the 
requisite  findings  on  public  health  and  safety 
and  common  defense  and  security. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  8th  day 
of  June,  1984. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller, 

Chairman,  Administrative  fudge. 

|FR  Doc.  t*-\an*  Filed  S-IS-M:  a45  un| 
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[Docktt  No.SO-263] 


[Docket  No.  50-289-SP,  ASLBP  79-429-09- 
SP  (Restart  Remand  on  rtanagement)] 

Metropolitan  Edison  Co.  (Three  IMile 
Island  Nuclear  Station,  Unit  No.  ^y, 
Order 

June  11, 1984. 

Scheduling  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  on  the  remanded 
issues  set  out  in  the  Appeal  Board 
Decision.  ALAB-772,  will  be  held  on 
June  28, 1984  commencing  at  9:00  a.m.  in 
Hearing  Room  No.  1,  Ground  Floor, 
North  Office  Building.  North  Street  and 
Commonwealth  Avenue,  Harrisburg, 
Pennsylvania. 

Bethesda,  Maryland.  June  11, 1984. 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon  f.  Wolfe. 
Alternate  Chairman,  Administrative  Judge. 

|FR  Doc.  S4-ieoi5  Filed  6-13-S4;  8:45  am) 
BILUNG  COOC  rSSO-OI-H 


'The  Commission  regard*  the  use  of  the 
exemption  authority  under  10  CFR  50.12  at 
extraordinary.  This  method  of  relief  has  previously 
been  made  available  by  the  Commission  only  in  the 
presence  of  exceptional  circumstances.  See,  United 
States  Department  of  Energy,  el  al.  (Clinch  River 
Breeder  Reactor  Plant),  CU-e3-l.  17  NRC 1. 4-6  and 
cases  cited  therein  (1983).  A  finding  of  exceptional 
circumstances  is  a  discretionary  administrative 
finding  which  governs  the  availability  of  an 
exemption.  A  reasoned  exercise  of  such  discretion 
should  take  into  account  the  equites  of  each 
situation.  These  equities  include  the  stage  of  the 
facility's  life,  any  financial  or  economic  hardships, 
any  internal  inconsistencies  in  the  regulation,  the 
applicant's  good-faith  effort  to  comply  with  the 
regulation  from  which  an  exemption  is  sought,  the 
public  intenfst  in  adherence  to  the  Commission's 
regulations,  and  the  safety  significance  of  the  issue* 
involved. 


Northern  State*  Power  Co.  (Ilonticeflo 
Nuclear  Generating  Plant]s  ExempUon 

1 

The  Northern  States  Power  Company 
(NSP/the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  0111-22 
(the  license)  which  authorizes  operation 
of  the  Monticello  Nuclear  Generating 
Plant,  located  in  Wright  County. 
Minnesota,  at  steady  state  reactor  core 
power  level  not  in  excess  of  1670 
megawatts  thermal.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water-cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  of  10  CFR  Part  50, 
"Primary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Power 
Reactors,"  published  on  February  14, 
1973.  Appendix )  contains  the  leakage 
test  requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment;  and  on  August  1975,  each 
licensee  was  requested  to  review  the 
extent  to  which  its  facility  met  these 
requirements. 

On  September  19, 1975,  NSP  submitted 
its  evaluation  of  the  Monticello  Nuclear 
Generating  Plant,  and  assessed  its 
compliance  with  the  rule.  Subsequently, 
the  licensee  submitted  a  combination  of 
proposed  Technical  SpeciHcation 
changes,  exemption  requests,  and 
proposed  design  modifications  as  NSFs 
overall  plan  for  achieving  compliance 
with  the  requirements  of  Appendix  J. 
The  licensee  requested  certain 
exemptions  from  the  requirements  of 
Appendix  J  in  a  letter  dated  May  5. 1976. 
On  October  28, 1976  a  meeting  was  held 
with  the  licensee  to  discuss  certain 
aspects  of  the  exemption  request.  At  this 
meeting,  the  licensee  provided 
additional  information  to  support 
various  positions.  The  minutes  of  this 
meeting  along  with  the  submitted 
information  and  interchanged 
agreements  were  documented  in  a 
summary  dated  November  12, 1976.  In 
the  May  5, 1976  and  in  the  November  12. 
1976  documents,  NSP  requested 
exemption  from  Type  B  testing  of  certain 
instrument  lines.  Type  C  testing  of 
certain  valves,  and  from  Type  B  testing 
of  pressure  and  frequency  of  the  drjrwell 
air  locks,  as  required  by  Appendix  J. 


The  Franklin  Research  Center,  as  a 
consultant  to  NRC,  has  reviewed  all  of 
the  licensee's  submittals  and  prepared  a 
Technical  Evaluation  Report  (TER)  of  its 
findings.  The  NRC  slaB  has  reviewed 
the  TER  and  has  noted  its  findings  in  the 
Safety  Evaluation  dated  April  1984.  The 
staff  has  concurred  in  the  TER's  bases 
and  findings  concerning  the  conclusions 
on  the  exemption  request  The 
conclusion  on  proposed  modifications  to 
the  piping  and  changes  to  the  Technical 
Specifications  are  also  noted  in  the 
Safety  Evaluation  along  with  the 
exception  taken  by  the  staff  to  one 
position  assumed  by  our  consultant 


m 

We  have  found  acceptable  the 
following  requests  for  exemption. 

1.  Section  UI.C.l  of  Appendix  J 
requires,  in  part  Type  C  testing  of 
containment  isolation  valves  which  are 
required  to  operate  intermittently  undCT 
post-accident  conditions.  The  licensee 
has  requested  an  exemption  from  Type 
C  testing  requirements  for  the  following 
valves: 

(a)  MO-2006,  2007  Torus  Spray  Line 

(b)  MO-2008,  2009  Torus  Recirculation 
Line 

(c)  MO-2020.  2021  Drywell  Spray  Line. 
We  have  reviewed  the  Ucensee's 

submittals  and  drawings  and  have 
determined  that 

(a)  Valves.  MO-2006  and  2007,  in  the 
torus  spray  line  may  be  exempt  from 
Type  C  testing  because  they  are  sealed 
by  water  from  the  residual  heat  removal 
(RHR)  pur.~ps  under  post-accident 
conditions; 

(b)  Valves,  MO-2008  and  2009,  in  the 
torus  recirculation  line  may  be  exempt 
&om  Type  C  testing  because  they  are 
sealed  by  water  from  the  suppression 
pool,  provided  the  packing  of  these 
valves  is  not  exposed  to  leakage  coming 
from  the  torus  spray  line  (MO-2010  and 
2011);  and 

(c)  Valves.  MO-2020  and  2021,  in  the 
drywell  spray  line  may  be  exempt  from  . 
Type  C  testing  because  they  are  sealed 
by  water  from  the  RHR  pumps  under 
post-accident  conditions. 

2.  Section  III.C.2  of  Appendix  J 
requires,  in  part,  that  Type  C  testing  be 
performed  at  the  peak  calculated 
accident  pressure  (Pa),  which  for 
Monticello  is  41  psig.  NSP  requested  an 
exemption  from  this  requirement  for  the 
Main  Steam  Isolation  Valves  (MSIVs)  to 
continue  testing  at  25  psig  in  accordance 
with  current  Technical  Specifications 
rather  than  at  (Pa)  as  required  by 
Appendix  J. 

The  MSIVs  are  leak  tested  by 
pressurizing  between  the  valves.  The 
MSIVs  are  angled  in  the  main  steam 
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lines  in  the  direction  of  flow  to  afford 
better  sealing  upon  closure.  On  this 
basis,  we  conclude  that  testing  at  a 
reduced  pressure  of  25  psig  is 
acceptable.  A  test  pressure  of  Pa  acting 
under  the  inboard  disc  is  sufHcient  to  lift 
the  disc  off  its  seat,  and  result  in 
excessive  leakage  into  the  reactor 
vessel.  This  would  result  in  a 
meaningless  test.  The  proposed  test 
calls  for  a  test  pressure  of  25  psig  to 
avoid  lifting  the  disc  at  the  inboard 
valve.  The  total  observed  leakage 
through  both  valves  (inboard  and 
outboard]  is  then  conservatively 
assigned  to  the  penetration. 

3.  NSP  requested  an  exemption  from 
the  frequency  of  Type  B  testing  of  the  air 
lock.  Specifically,  they  requested  an 
exemption  to  do  a  three-day  test  of  the 
air  lock  when  it  is  in  use  rather  than 
after  each  use.  The  revised  rule  required 
testing  of  the  air  locks  as  follows: 

a.  Every  six  months  at  a  pressure  of 
not  less  than  Pa  (and  after  periods  when 
the  air  lock  is  opened  and  containment 
integrity  is  not  required). 

b.  Within  three  days  of  opening  (or 
every  three  days  during  perioids  of 
frequent  opening)  when  containment 
integrity  is  required,  at  a  pressure  of  Pa 
or  at  a  reduced  pressure  as  stated  in  the 
Technical  Specifications. 

Our  consultant  the  Franklin  Research 
Center  (FRC),  has  reviewed  the 
licensee's  proposal.  Whenever  the  air 
lock  was  opened  during  the  operating 
cycle,  and  containment  integrity  was 
required,  the  air  lock  gasket  would  be 
tested  following  closure  if  it  had  been 
greater  than  three  days  since  the  last 
leakage  test. 

FRC  concluded  that  the  licensee's 
proposal  to  test  air  lock  gaskets  within 
three  days  of  an  air  lock  opening  is 
acceptable. 

We  agree  with  the  FRC's  conclusion 
that  the  air  lock  gasket  leakage  be 
tested  within  three  days  from  an  air  lock 
opening.  We  further  agree  with  the 
FRC's  conclusion  that  the  air  lock 
testing  frequency  should  make  adequate 
allowances  to  detect  potential 
deterioration  of  air  locks  through  normal 
use.  However,  when  the  air  lock  remains 
closed,  that  is,  there  is  no  opening  or 
closing  of  the  doors  to  cause 
degradation  of  seals  or  damage  to  door 
mechanisms,  we  find  that  the  reduced 
pressure  testing  frequency  proposed  by 
the  licensee  would  be  adequate  to 
assure  that  the  air  lock  door  seal 
integrity  is  maintained. 

The  staff  has  reevaluated  the  six- 
month  test  requirement  and  has 
developed  a  revised  position  which 
meets  the  objectives  of  Appendix  ] 
requirements  for  containment  air  lock 
door  tests.  This  revised  position  still 


requires  the  containment  air  lock  to  be 
.  tested  at  six-month  intervals  at  a 
pressure  of  Pa  in  accordance  with 
Appendix ).  except  that  this  test  interval 
may  be  extended  up  to  the  next 
refueling  outage  (up  to  a  maximum 
interval  between  Pa  tests  of  24  months) 
if  there  have  been  no  air  lock  openings 
since  the  last  successful  test  at  Pa.  The 
intent  of  the  Appendix )  requirement  is 
to  assure  that  the  air  lock  door  seal 
integrity  is  maintained  and  that  no 
degradation  has  occurred  as  a  result  of 
opening  of  the  air  lock  doors  between 
testing  intervals  at  Pa.  This  position 
satisfies  the  objectives  of  the 
requirement.  The  licensee  will  be 
required  to  propose  appropriate 
modiHcations  to  the  Technical 

SpeciHcations. 

I 

IV  I 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
requests: 

1.  Exemption  is  granted  from  the 
requirements  of  III.C.l  of  Appendix  J 
pertaining  to  the  Type  C  testing  of  the 
torus  spray  line  (MO-2006,  2007)  valves 
and  the  drywell  spray  line  (MO-2020 
and  2021)  valves.  Similarly,  exemption  is 
granted  from  the  requirements  of  III.C.l 
of  Appendix  J  pertaining  to  the  Type  C 
testing  of  the  torus  recirculation  line 
(MO-2008  and  2009)  valves  provided  the 
packing  of  these  valves  is  not  exposed 
to  leakage  coming  from  the  torus  spray 
line  (MO-2010  and  2011). 

2.  Exemption  is  granted  from  the 
requirements  of  Section  III.C.2  of 
Appendix  J  pertaining  to  the  Type  C 
testing  of  the  Main  Steam  Isolation 
Valves,  at  a  test  pressure  of  Pa  (peak 
calculated  accident  pressure).  Testing  at 
a  reduced  pressure  of  25  psig  is 
acceptable  because  of  the  unique  design 
of  the  valves. 

3.  Exemption  is  granted  to  test  air  lock 
gaskets  within  3  days  of  an  air  lock 
opening. 

The  NRC  staff  has  determined  that  the 
granting  of  these  exemptions  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
50.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  June  1984. 


For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eiaenhut. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Ooc.  Bi-iame  FU*d  V13-S4:  MS  aa| 
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(Docket  No.  50-344] 

Portland  General  Electric  Co.  at  al.; 
Issuance  of  Amendment  To  Facility 
Operating  License  and  Negative 
Declaration  and  Final  Determination  of 
No  Significant  Hazards  Consideration 

The  Nuclear  Regulatory  Commission 
(Commission)  has  issued  Amendment 
No.  88  to  Facility  Operating  License  No. 
NPF-1,  issued  to  Portland  General 
Electric  Company,  Pacific  Power  and 
Light  Company,  and  The  City  of  Eugene, 
Oregon  (the  licensee),  which  revised  the 
operating  license  and  the  technical 
specifications  for  operation  of  the 
Trojan  Nuclear  Plant  located  in 
Columbia  County,  Oregon.  The 
amendment  was  effective  as  of  the  date 
of  its  issuance. 

The  amendment  authorizes  the 
licensee  to  increase  the  storage  capacity 
of  the  spent  fuel  pool  from  651  fuel 
assemblies  to  1408  fuel  assemblies. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate    ■ 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
December  5. 1983  (48  FR  54550). 
Requests  for  a  hearing  were  filed  by  the 
State  of  Oregon  and  the  Coalition  for 
Safe  Power. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the  Safety 
Evaluation  related  to  this  action. 


Accordingly,  as  described  above,  the 
amendment  has  been  issued  and  made 
immediately  effective  and  any  hearing 
will  be  held  after  issuance. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  this  action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  this  action  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  August  1, 1983,  as 
supplemented  and  amended  October  31, 
1983  (2  letters);  and  supplemented 
November  23,  December  9  and  30, 1983; 
and  February  6  and  April  25, 1984;  (2) 
Amendment  No.  88  to  Facility  Operating 
License  No.  NPF-1;  (3)  the  Commission's 
related  Safety  Evaluation;  and  (4)  the 
Environmental  Impact  Appraisal. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington.  D.C..  and  at  the 
Multnomah  County  Library,  801  S.  W. 
10th  Avenue,  Portland,  Oregon.  A  copy 
of  items  (2J,  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  June,  1984. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Miller, 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 
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[Ucense  No.  42-19582-01;  EA  84-51] 

Superior  Production  Logging,  Inc; 
Order 

Order  To  Show  Cause  and  Order 
Temporarily  Suspending  License 
(Effective  Immediately) 

/  I 

Superior  Production  Logging.  Inc.,  P.O. 
Box  399,  Snyder,  Texas  79549  (the 
"licensee")  is  the  holder  of  a  specific 
byproduct  material  license  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission  or  NRC")  pursuant  to  10 
CFR  Part  30.  The  license,  issued  on 
January  5, 1981,  amended  in  its  entirety 
on  October  8, 1982,  and  due  to  expire  on 
December  31, 1985,  authorizes  the  use, 
storage,  and  transfer  of  byproduct 
material  as  described  in  the  licensee's 
application  dated  October  24, 1980,  and 
letters  of  February  6, 1982.  June  15. 1982, 
and  August  31. 1982. 


// 

A  routine  NRC  safety  inspection  was 
conducted  at  the  licensee's  field  office  in 
Oklahoma  City,  Oklahoma,  on  April  9. 
1984,  and  at  the  licensee's  corporate 
office  in  Snyder,  Texas,  on  April  30, 
1964.  During  the  inspection  at  the  field 
office  in  Oklahoma  City,  the  NRC 
inspector  identified  the  following 
violations:  (1)  The  survey  meter  used  to 
perform  contamination  surveys  in  the 
use  of  liquid  iodine-131  tracer  material 
was  not  of  the  type  described  in  the 
license  application  nor  was  it  of  a  type 
that  was  suitable  to  perform  such 
surveys  for  tracer  work;  (2)  monthly 
surveys  of  the  radioactive  materials 
storage  area  were  not  being  conducted 
as  required  by  the  licensee's  procedures; 
(3)  the  radioactive  materials  storage 
well  was  not  posted  as  required  by  10 
CFR  20.203(e)(i);  (4)  neither  the  license 
documents  nor  the  Form  N'RC-S  was 
posted  as  required  by  10  CFR  19.11;  and 
(5)  liquid  iodine-131  was  being 
transported  on  public  highways  in  an 
unauthorized  container. 

During  the  April  30, 1984  inspection  at 
the  corporate  office,  the  NRC  inspector 
met  with  the  licensee's  Radiation  Safety 
Officer  (RSO)  to  perform  an  inspection 
of  records  and  to  review  the  licensee's 
management  control  of  the  safety 
requirements  of  their  Ucensed  program. 
The  NRC  inspector  identified  further 
violations  as  follows:  (1)  The  Radiation 
Protection  Officer  and  RSO  had  not 
conducted  adequate  audits  and  reviews 
of  their  licensed  program  to  ensure  that 
proper  procedures  were  being  followed 
and  that  licensed  activities  were  being 
conducted  in  compliance  with  NRC 
requirements;  (2)  an  individual  had 
received  exposures  in  excess  of  the 
limits  specified  in  10  CFR  20.101(a) 
without  meeting  the  conditions  of  10 
CFR  20.101(b)  for  the  second  and  third 
quarters  of  1981;  (3)  the  Hcensee  had 
failed  to  conduct  an  adequate 
evaluation  of  the  radiation  exposure 
received  by  this  individual  during  the 
period  April  1, 1981  to  January  31, 1982; 
and  (4)  training  records  were  not 
maintained  for  individuals  who  directly 
supervise  the  use  of  radioactive 
materials  as  required  by  the  licenseee's 
safety  procedures.  Also  during  this 
inspection,  the  licensee  could  not 
produce  the  original  license  apphcation 
nor  the  safety  procedures  that  were 
submitted  with  the  application  when  the 
inspector  asked  for  them. 

On  May  31, 1984.  an  Enforcement 
Conference  was  held  at  the  Region  IV 
office  to  discuss  the  findings  of  the  NRC 
inspections  conducted  on  April  9  and  30. 
1984.  The  NRC  described  the  apparent 
violations  of  NRC  requirements  and 


expressed  concern  regarding  the  lack  of 
management  control  of  the  licensed 
program.  The  licensee's  representatives 
responded  but  presented  no  information 
that  would  allow  deletion  or 
modification  of  the  violations. 

The  results  of  the  inspections  and 
Enforcement  Conference  indicate  that 
the  Ucensee  has  ben  conducting  Ucensed 
activities  in  violation  of  Commission 
requirements  since  receipt  and  use  of 
materials  as  enumerated  below: 

1. 10  CFR  20.101(a)  limits  the  whole 
body  exposure  of  an  individual  in  a 
restricted  atred  to  1.25  renu  per 
calendar  quarter,  except  as  provided  by 
10  CFR  20.101(b).  Paragraph  (b)  allows  a 
whole  body  exposure  of  3.0  rems  per 
calendar  quarter  provided  certam 
specified  conditions  are  met 

Contrary  to  this  requirement,  an 
individual  received  1.33  rems  for  the 
second  quarter  of  1981  and  2.13  rems  for 
the  third  quarter  of  1981  without  meeting 
the  conditions,  as  specified  in  10  CFR 
20.101(b)(3),  pertaining  to  determination 
of  prior  occupational  wholl  body  dose. 

2. 10  CFR  20.201(b)  states,  in  part,  that 
each  licensee  shall  make  surveys  as 
may  be  necessary  to  comply  with  the 
regulations  contained  in  each  section  of 
10  CFR  Part  20.  A  "survey."  as  defined 
in  10  CFR  20.201(a),  means  an 
evaluation  of  t>.e  radiation  hazards 
incident  to  the  production,  use,  release, 
disposal,  or  presence  of  radioactive 
materials  or  other  sources  of  radiation 
under  a  specific  set  of  conditions. 

Contrary  to  this  requirement,  the 
licensee  failed  to  conduct  adequate 
evaluations  of  the  radiation  exposures 
received  by  an  individual  working  with 
licensed  material  in  the  state  of 
Oklahoma.  Specifically,  the  monthly 
personnel  monitoring  devices  used  for 
the  purpose  of  evaluating  the  radiation 
exposures  of  an  individual  during  the 
period  April  1, 1981  to  January  31, 1982 
were  not  submitted  for  vendor 
processing  until  February  1982  and  did 
not  include  devices  or  an  evaluation  of 
the  radiation  exposures  for  one 
individual  for  the  months  of  May,  June. 
and  September  1981. 

3.  License  Condition  19  requires,  in 
part,  that  licensed  material  be  used  in 
accordance  with  statements, 
representations,  and  procedures 
contained  in  the  application  dated 
October  24. 1980. 

a.  Contrary  to  Section  2.  Part  I,  of  the 
Training  and  Safety  Manual  submitted 
with  the  application,  the  Radiation 
Protection  Officer  and  RSO  did  not 
conduct  audits  and  reviews  from  the 
time  the  license  was  issued  to  assure 
that  procedures  were  being  followed 
and  that  licensed  activities  were  being 
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conducted  in  compliance  with  NRC 
requirements. 

b.  Contrary  to  Item  10  of  the 
apphcation,  on  April  9, 1984.  the  NRC 
inspector  observed  that  the  radiation 
detection  instrument  used  at  the 
hcensee's  facihty  in  Oklahoma  City, 
Oklahoma,  was  not  the  type  indicated 
on  the  license  application,  nor  of  a  type 
suitable  for  contamination  surveys 
required  for  liquid  iodine-131  tracer 
studies. 

c.  Contrary  to  Section  2,  Item  V.A.  of 
the  procedures  submitted  with  the 
application,  on  April  9,  1984,  the 
licensee's  representative  in  Oklahoma 
City.  Oklahoma,  stated  that  monthly 
surveys  of  the  radioactive  materials 
storage  area  had  not  been  conducted 
during  the  period  June  21. 1983  to  April 
9. 1984. 

d.  Contrary  to  Section  2,  Item  I.D,  of 
the  procedures  submitted  with  the 
application,  training  records  were  not 
available  on  Apirl  30, 1984  for 
individuals  directly  supervising  the  use 
of  radioactive  materials  at  the 
Oklahoma  City,  Oklahoma,  facihty. 

4. 10  CFR  19.11(a)(b)  requires,  in  part, 
that  each  licensee  shall  post  current 
copies  of  specified  regulations, 
documents,  and  the  license,  or  a  notice 
describing  these  documents,  and  where 
they  may  be  examined.  10  CFR  19.11(c) 
requires  that  Form  NRC-3,  "Notice  to 
Employees,"  be  posted. 

Contrary  to  this  requirement,  on  April 
9. 1984.  neither  the  documents  nor  the 
notice  was  posted  at  the  licensee's 
facility  in  Oklahoma  City.  Oklahoma, 
nor  were  such  documents  available  at 
the  facility. 

5. 10  CFR  20.203(e)(1)  requires  that 
each  area  or  room  in  which  licensed 
material  is  used  or  stored,  and  which 
contains  any  radioactive  material  in  an 
amount  exceeding  ten  times  the  quantity 
of  such  material  specified  in  Appendix  C 
of  Part  20.  shall  be  conspicuously  posted 
with  a  sign  or  signs  bearing  the 
radiation  caution  symbol  and  the  words: 
CAUTION  (or  DANGER) 
RADIOACTIVE  MATERIAL. 

Contrary  to  this  requirement,  on  April 
9, 1984.  at  the  Oklahoma  City, 
Oklahoma,  facility,  a  storage  well 
containing  such  quantities  of  iodine-131 
was  not  posted  with  such  a  sign. 

6.  License  Condition  17  requires,  in 
part,  that  the  licensee  shall  transport 
licensed  material  in  accordance  with 
Title  10,  Code  of  Federal  Regulations, 
Part  71,  "Packaging  of  Radioactive 
Material  for  Transport  and 
Transportation  of  Radioactive  Material 
Under  Certain  Conditions." 

10  CFR  71.5(a)  requires,  in  part,  that 
no  Hcensee  shall  transport  any  Ucensed 
material  outside  the  confines  of  his  plant 


or  other  place  of  use,  or  deliver  any 
licensed  material  to  a  carrier  for 
transport,  unless  the  licensee  complies 
with  applicable  requirtements  of  the 
regulations  appropriate  to  the  mode  of 
transport  of  the  Department  of 
Transportation  in  49  CFR  Parts  170-189. 

Contrary  to  49  CFR  173.415(a),  on 
April  9. 1984,  the  NRC  inspector 
observed  that  an  authorized  Type  A 
package  was  not  being  used  to  transport 
millicurie  quantities  of  liquid  iodine-131 
&om  the  licensee's  facility  in  Oklahoma 
City.  Oklahoma. 

Under  Section  186  of  the  Atomic 
Energy  Act  of  1954,  asamended.  a 
license  may  be  suspended  or  revoked 
for.  among  other  things,  conditions 
which  would  warrant  the  Conunission  to 
refuse  to  grant  a  license  on  an  initial 
application  or  for  failure  to  observe  the 
terms  of  the  license.  Commission 
regulations,  or  the  Atomic  Energy  Act. 
As  indicated  above,  the  hcensee's 
actions  evinced  a  careless  disregard  of 
NRC  requirements  and  a  lack  of  control 
over  its  licensed  operation.  Based  on  the 
results  of  the  inspection,  the 
Commission  has  little  confidence  that 
this  licensee  understands  the 
importance  of  adherence  to  NRC 
requirements  or  can  be  relied  upon  to 
comply  with  such  requirements. 

In  sum,  the  licensee  has  not 
demonstrated  that  they  have  been 
complying  with,  nor  are  they  currently 
capable  of  complying  with.  NRC 
requirements,  including  those  associated 
with  basic  radiation  safety.  Accordingly, 
public  health  and  safety  require 
issuance  of  an  Order  to  Show  Cause 
why  the  license  should  not  be  revoked. 

In  view  of  the  licensee's  neglect  and 
careless  disregard  of  the  Commission's 
requirements  and  lack  of  control  of  its 
licensed  operations,  the  Director,  Office 
of  Inspection  and  Enforcement,  has 
determined  that  no  prior  notice  is 
required  under  10  CFR  2.201(c),  and 
pursuant  to  10  CFR  2.202(a)(1).  License 
42-19582-01  should  be  suspended 
effective  immediately  pending  further 
order. 

I 
/// 

Accordingly,  pursuant  to  Sections  81. 
181b.  and  186  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  30,  IT  IS  HEREBY  ORDERED 
THAT: 

1.  Effective  immediately,  the  licensee's 
authorization  under  License  42-19582-01 
to  receive  or  use  byproduct  material  is 
suspended,  except  as  permitted  in 
condition  2  below: 

2.  Effective  immediately,  the  licensee 
shall  place  all  bjrproduct  material  in  its 


possession  in  locked  storage  or  transfer 
such  material  to  a  person  authorized  to 
receive  the  material:  and 

3.  The  Ucensee  shall  show  cause,  in 
the  manner  herein  provided,  why  its 
authorization  under  License  42-19582-01 
to  receive,  possess,  and  use  byproduct 
material  should  not  be  revoked. 

IV 

The  Ucensee  may  show  cause,  within 
25  days  after  issuance  of  this  Order,  as 
required  by  Section  III.3  above,  by  filing 
a  written  answer  under  oath  or 
affirmation  setting  forth  the  matters  of 
fact  and  law  on  which  the  licensee 
relies.  The  licensee  may  answer,  as 
provided  in  10  CFR  2.202(d),  by 
consenting  to  the  entry  of  an  Order  in 
substantially  the  form  proposed  in  this 
Order  to  Show  Cause.  Upon  failure  of 
the  licensee  to  file  an  answer  within  the 
specified  time,  the  Director,  Office  of 
Inspection  and  Enforcement,  may  issue 
without  further  notice,  an  Order 
revoking  the  license  as  described  in 
Section  III.  above. 

The  licensee  may  request  a  hearing 
within  25  days  after  issuance  of  this 
Order.  Any  answer  to  this  Order  or  any 
request  for  hearing  shall  be  submitted  to 
the  Director,  Office  of  Inspection  and 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C..  20555.  A 
copy  shall  also  be  sent  to  the  Executive 
Legal  Director  at  the  same  address  and 
to  the  Regional  Administrator.  NRC 
Region  IV,  611  Ryan  Plaza  Drive.  Suite 
1000,  Arlington,  Texas  76011.  A 
REQUEST  FOR  HEARING  SHALL  NOT 
STAY  THE  IMMEDIATE 
EFFECTIVENESS  OF  SECTIONS  III.l 
and  III.2  OF  THIS  ORDER. 

If  a  hearing  is  requested  by  the 
Ucensee,  the  Commssion  will  issue  an 
order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shaU  be: 

Whether,  on  the  basis  of  the  matters  set 
forth  In  Section  D  of  this  Order,  License  42- 
19582-01  should  be  revoked. 

Dated  at  Bethesda.  Maryland  this  7th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C  De  Young, 

Director,  Office  of  Inspection  and 
Enforcement 

IFK  Doc  84-lS(nS  Filed  S-l*-*! :  B:4S  tm] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  Forms  For 
OMB  Review 

agency:  U.S.  Office  of  Personnel 
Management. 

ACTION:  Notice  of  proposed  extension  of 
forms  submitted  to  OMB  for  clearance. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  forms  which  collect  information  from 
the  public.  Office  of  Personnel 
Investigations  Form  10  is  completed  by 
the  general  public  and  evaluates  the 
performance  of  the  investigator.  For 
copies  of  this  proposal,  call  John  P. 
Weld,  Agency  Clearance  Officer,  on 
(202)  632-7720. 

DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  date  of  this  publications. 

ADDRESSES:  Send  or  delivery  comments 
to: 

John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management 
1900  E  Street  NW.,  Room  6410, 
Washington,  D.C  20415 
and 

Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Weld,  (202)  632-7720. 
Onice  of  Personnel  Management. 
Donald  |.  Devine, 

Director 

[FR  Doc  64-lSMO  PUed  S-13-M:  8:46  ami 
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Proposed  Extension  of  Fonns  for  OMB 
Review 

agency:  U.S.  Office  of  Personnel 

Management. 

action:  Notice  of  proposed  extension  of 

forms  submitted  to  OMB  for  clearance. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  a  form  which  collects  information 
from  the  pubUc.  Standard  Form  85,  Data 
for  Nonsensitive  or  Noncritical-Sensitive 
Position,  is  completed  by  applicants  for 
Federal  positions  throughout  the 
Government.  0PM  uses  the  information 
to  conduct  investigations  required  by 
Executive  Order  10450,  Security 
Requirements  for  Government 
Employment,  issued  April  1953,  or 
various  public  laws.  For  copies  of  this 
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proposal  call  John  P.  Weld.  Agency 
Clearance  Officer,  on  (202)  632-7720. 
DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  date  of  this  publications. 

ADDRESSES:  Send  or  deliver  comments 
to: 

John  P.  Weld,  Agency  Clearance  Officer. 
U.S.  Office  of  Personnel  Management. 
1900  E  Street  NW.,  Room  6410, 
Washington,  D.C.  20415 
and 

Katie  Lewin.  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

John  P.  Weld.  (202)  632-7720. 

OfBce  of  Personnel  Management 

Donald  |.  Devina, 

Director. 

IFR  Doc.  a4-16M1  FUed  6-1S-M:  84S  ami 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

.Agency  Report  Forms  Under  OMB 
Review 

AGENCY:  Overseas  Private  Investment 

Corporation. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 
DATE:  Comments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  conunenting  on  the  form, 
but  find  that  you  are  unable  to  do  so 
within  the  foregoing  period,  you  should 
advise  the  OMB  Reviewer  and  the 
Agency  Submitting  Officer  of  your  intent 
to  comment  as  early  as  possible. 
ADDRESS:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
OPIC  Agency  Submitting  Officer 

L  Jacqueline  Brent,  Office  of 
Personnel  and  Administration,  Overseas 
Private  Investment  Corporation,  Room 
405. 1129  Twentieth  Street,  N.W.. 


Washington.  D.C  20527;  Telephone  (202) 
653-2818. 

OMB  Reviewer 

Francine  Picoult  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
D.C.  20503:  Telephone  (202)  395-7231. 

Summary  <A  Form  Under  Review 

Type  of  Request  Revision. 

Title:  Application  for  Political  Risk 
Investment  Insurance  for  Hydrocarbons 
Projects. 

Form  Number  OPIC-77, 

Type  of  Respondent-  Business  or  other 
insititutions  (except  farms). 

Standard  Industrial  Classification 
Codes:  AIL 

Description  of  Affected  Public:  U.S. 
companies  investing  in  hydrocarbons 
development  and  production. 

Number  of  Responses:  15  per  year. 

Reporting  Hours:  12  hrs/response. 

Federal  Cost  $3,750. 

Authority  for  Information  Collection: 
Section  234(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

Abstract  (Needs  and  Uses):  The 
hydrocarbons  application  is  used  to 
collect  &om  eligible  international 
petroleum  companies  date  on  proposed 
oil  and  gas  projects,  which  is  used  in 
drafting  political  risk  insurance 
contracts. 

Dated:  June  a,  1984. 
Lao  H.  Phillips,  Jr., 
Office  of  the  General  Counsel. 

[FR  Doc  S4-lSei9  FUed  8-13-Sl  8:45  am] 
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Agency  Report  Forms  Under  OMB 
Review 

agency:  Overseas  Private  Investment 
Corporation. 

ACTION:  Request  for  Comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  pubhc  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 

DATE:  Comments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form, 
but  find  that  you  are  imable  to  do  so 
within  the  foregoing  period,  you  should 
advise  the  OMB  Reviewer  and  the 
Agency  Submitting  Officer  of  your  intent 
to  comment  as  early  as  possible. 
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AOORESS:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer. 

FOII  FURTHER  INFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer;  L. 
Jacqueline  Brent.  Office  of  Personnel 
and  Administration.  Overseas  Private 
Investment  Corporation.  Suite  405.  1129 
Twentieth  Street.  NW.,  Washington.  DC. 
20527:  Telephone  (202)  653-2818. 

OMB  Reviewer  Francine  Picoult. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Execubve  Office  Building, 
Washington,  DC.  20503;  Telephone  (202) 
395-7231. 

Summary  of  Form  Under  Review 

Type  of  Request-  Revision. 

Title:  Request  for  Registration  for 
Political  Risk  Investment  Insurance. 

Form  Number:  OPIC-50. 

Frequency  of  Use:  Other — once  per 
investor  per  project. 

Type  of  Respondent:  Business  or  other 
institutions  (except  farms). 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  investing  overseas. 

Number  of  Responses:  500. 

Reporting  Hours:  250  hours. 

Federal  Cost:  $5,000. 

Authority  for  Information  Collection: 
Section  234(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

Abstract  (Needs  and  Uses):  OPIC-50 
is  submitted  by  eligible  investors  to 
register  their  intentions  to  invest 
overseas  and  in  time,  to  seek  OPIC 
insurance.  By  investor  submitting  Form 
50  prior  to  making  irrevocable 
commitment  to  invest,  OPIC  can 
demonstrate  its  incentive  effect. 

Dated:  June  a.  1984. 
Leo  H.  Phillips,  Jr.. 
Office  of  the  General  Counsel. 

|FR  Doc  S4-158M  Filed  e-l}-81 1:45  un| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  22-13129] 

Hospital  Corporation  of  Am«Hca,  Inc.; 
Application  and  Opportunity  lor 
Hearing 

June  8. 1984. 

Notice  is  hereby  given  that  Hospital 
Corporation  of  America  (the 


"Company")  has  filed  an  application 
under  clause  (ii)  of  section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  by  the  Securities 
and  Exchange  Commission  (the 
"Commission")  that  the  trusteeship  of 
Commerce  Union  Bank  under  three 
existing  indentures  of  the  Company 
which  are  quahfied  under  the  Act  and 
eight  existing  indentures  of  various 
governmental  issuing  authorities  which 
have  not  been  qualified  under  the  Act  in 
reliance  upon  section  304(a)(4)  thereof  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Commerce  Union  Bank  from  acting  as 
trustee  under  any  of  such  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  imder  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1).  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  same  issuer 
are  outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Company  alleges  that:         ' 
1.  The  Company  had  outstanding  as  of 
May  15. 1984  S50aOGO.OOO  debentures 
(the  "Debentures")  issued  under  the 
following  indenture  under  which 
Commerce  Union  Bank  acts  as  trustee. 
each  of  which  indentures  was  qualified 
under  the  Trust  Indenture  Act  of  1939  in 
coimection  with  the  registration  of  the 
Debentures  issued  thereunder  pursuant 
to  the  Securities  Act  of  1933: 

(a)  16^8%  Debentures  due  2007; 
principal  amount  $100,000,000;  indenture 
filed  January  15, 1982  (File  No.  2-75696): 

(b)  Zero  Coupon  Debentures  due 
1997-2002:  principal  amount 
$300,000,000:  indenture  filed  May  20. 
1982  (File  No.  2-77611);  and 


(c)  15%%  Debenture  due  2007; 
principal  amount  $100,00a000:  indentiu-e 
filed  May  20, 1982  (File  No.  2-77612). 

As  of  May  IS.  1984  the  Company  also 
had  outstanding  $23,700,000  Bonds  (the 
"Prior  Bonds")  issued  under  various 
indentures  which  were  not  qualified 
under  the  Act  in  reliance  upon  various 
exemptions  therefrom,  and  under  which 
Commerce  Union  Bank  acts  as  trustee. 
The  Commission  has  previously  found 
that  such  trusteeships  do  not  disqualify 
Commerce  Union  Bank  from  acting  as 
trustee  under  any  of  such  indentures. 
(See  Files  22-12598.  22r-12781,  and  22- 
12916). 

2.  The  Company  was  obligated 
pursuant  to  a  loan  agreement  (the  "Loan 
Agreement")  on  May  15. 1984  to  make 
payments  in  order  to  meet  the  debt 
service  and  other  payment  requirements 
under  a  trust  indenture  dated  as  of  April 
1, 1984.  between  the  City  of  Mayfield, 
Kentucky  and  Commerce  Union  Bank, 
as  trustee  (the  "Indenture")  and  under 
$1,000,000  principal  amount  of  City  of 
Mayfield.  Kentucky  Industrial 
Development  Revenue  Bond  (Hospital 
Corporation  of  America  Project),  Series 
1984  (the  'Tax-Exempt  Revenue  Bonds") 
issued  thereunder.  The  Tax-Exempt 
Revenue  Bonds  were  issued  to  finance  a 
hospital  constructed  for  the  benefit  gf 
the  Company.  The  Tax-Exempt  Revenue 
Bonds  were  issued  in  reliance  upon  the 
exemption  from  registration  afforded  by 
section  3(a)(2)  of  the  Securties  Act  of 
1933.  The  Trust  Indenture  was  not 
qualified  under  the  Trust  Indentiu-e  Act 
of  1939  in  reliance  upon  the  exemption 
afforded  by  section  304(a)(4)  of  said  Act 
The  Loan  Agreement  is  a  senior 
unsecured  obligation  of  the  Company. 

3.  Commerce  Union  Bank.  One 
Commerce  Place.  Nashville,  Tennessee 
37219,  acts  as  trustee  with  respect  to 
various  indentures  relating  to  the 
Debentures,  the  Prior  Bonds,  and  the 
Tax-Exempt  Revenue  Bonds. 

4.  The  Comany's  respective 
obligations  uiKler  the  Debentures  (and 
the  indentures  relating  thereto),  the  Prior 
Bonds,  and  the  Loan  Agreement  are 
wholly  unsecxu-ed.  All  of  the  Debentures, 
the  Prior  Bonds,  and  the  Loan 
Agreement  pertaining  to  the  indentures 
under  which  Commerce  Union  acts  as 
trustee  constitute  indebtedness  of  the 
Company  that  is  not  subordinated  to 
any  other  indebtedness  of  the  Company. 
The  Debentures  (and  the  indentures 
relating  thereto),  the  Prior  Bonds,  and 
the  Loan  Agreement  rank  equally  one 
with  the  other. 

5.  Each  of  the  indentures  contains  the 
provisions  required  by  section  310(b)  of 
the  Trust  Indenture  Act  of  1939. 


Federal  Register  /  Vol.  49.  No.  116  /  Thursday.  June  14.  1984  /  Noticeg 


24619 


The  Company  is  not  in  default  under 
the  Debentures,  the  Prior  Bonds,  or  with 
respect  to  its  obligations  relating  to  the 
Tax-Exempt  Revenue  Bonds. 

6.  For  the  foregoing  reasons,  the 
Company  believes  that  Commerce 
Union  Bank's  serving  as  trustee  under 
any  one  of  the  indentures  listed  in 
Paragraphs  1  and  2  above,  and 
continuing  such  trusteeship  during  such 
time  as  the  indeptedness  under  each 
such  indenture  is  outstanding  in  each 
instance,  should  in  no  way  inhibit, 
discourage  or  otherwise  influence 
Commerce  Union  Bank's  actions  as 
trustee  under  any  one  or  more  of  such 
indentures.  Consequently,  its  trusteeship 
under  any  one  or  more  of  such 
indentures  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Commerce  Union  Bank  from  acting  as 
trustee  under  any  of  such  indentures. 

The  Company  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  Rule  8(b)  of  the  Commission's 
Rules  of  Practice  with  respect  to  the 
application. 

For  a  more  detailed  account  of 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  450  5th  Street,  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  6, 1984,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  Older  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  street  NW., 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  pubhc  interest  and 
the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis, 

Assistant  Secretary. 

|KR  Doc  84-tS944  Filed  a-13-a4: 8:4$  am| 
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[FN*  No.  22-13140] 

The  Unimax  Corp^  Application  and 
Opportunity  for  Hearing 

|une  7, 1984. 

Notice  is  hereby  given  that  The 
Unimax  Corporation  (the  "Company") 
has  filed  an  application  under  clause  (ii) 
of  section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  Bankers  Trust 
Company  under  one  existing  indenture 
of  the  Company  which  is  qualified  under 
the  Act  and  under  one  proposed 
indenture  which  is  not  qualified  under 
•  the  Act  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bankers  Trust  Company  from  acting  as 
trustee  under  either  of  the  indentures. 
The  Company  alleges  that: 

1.  The  Company  had  outstanding  as  of 
February  29, 1984  $7,306,300  of  7  Vi% 
Convertible  Subordinated  Debentures 
due  in  1992  (the  "Old  Debentures") 
issued  under  an  indenture  dated  as  of 
May  1, 1972  (the  "Old  Indenture")  under 
which  Bankers  Trust  Company  acts  as 
trustee,  which  indenture  was  qualified 
under  the  Trust  Indenture  Act  of  1939  in 
connection  with  the  registration  of  the 
Old  Debentures  issued  thereimder 
pursuant  to  the  Securities  Act  of  1933,  as 
amended  (1939  Act  File  No.  22-7011). 

2.  In  connection  with  a  proposed 
merger,  pursuant  to  which  the  Company 
will  become  a  wholly-owned  subsidiary 
of  Unimax  Holding  Corporation,  a 
Delaware  Corporation  and  wholly- 
owned  subsidiary  of  Utilities  & 
Industries  Corporation,  a  Delaware 
corporation,  the  Company  proposes  to 
issue  9%  Subordinated  Debentures  due 
1993  (the  "New  Debentures")  in  the 
aggregate  principal  amount  of  $3,342,000 
to  the  holders  of,  and  in  exchange  for,  its 
Class  A  Preference  Stock,  under  an 
indenture  to  be  dated  July,  1984  under 
which  Bankers  Trust  Company  will  act 
as  trustee  (the  "New  Indenture").  No 
registration  statement  will  be  filed  with 
respect  to  the  New  Debentures  in 
reliance  upon  the  exemption  fit)m 
registration  afforded  by  section  3(a)(9) 
of  the  Securities  Act  of  1933,  as 
amended.  The  New  Indenture  will  not 
be  qualified  under  the  Trust  Indenture 
Act  1939  in  reliance  upon  the  exemption 
afforded  by  section  304(a)(9)  of  said  Act. 

3.  The  Company's  present  obligations 
under  the  Old  Debentures  and 
prospective  obligations  under  the  New 
Debentures  (and  the  indentures  relating 
thereto)  are  wholly  unsecured.  The  Old 
Debentures  constitute  and  the  New 


Debentures  will  constitute  indebtedness 
of  the  Company  that  is  subordinated  to 
certain  other  indebtedness  of  the 
Company.  The  Old  Debentures  and  die 
New  Debentures  will  rank  pari  passu 
with  each  other. 

4.  The  Old  Indenture  contains  the 
provisions  required  by  section  310(b)  of 
the  Trust  Indenture  Act  of  1939. 

5.  The  Company  is  not  in  default 
under  the  Old  Debentures. 

6.  For  the  foregoing  reasons,  the 
Company  believes  that  Bankers  Trust 
Company's  proposed  trusteeship  under 
the  New  Indenture  and  continued 
trusteeship  under  the  Old  Indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bankers  Trust  Company  from  acting  as 
trustee  under  either  of  the  indentures, 
and  continuing  such  trusteeships  during 
such  time  as  the  indebtedness  under 
each  such  indenture  is  outstanding 
should  in  no  way  inhibit,  discourage  or 
otherwise  influence  Bankers  Trust 
Company's  actions  as  trustee  under 
either  of  the  indentures. 

The  Company  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  all  all  rights  to  specify  procedures 
under  Rule  8(b)  of  the  Commission's 
Rules  of  Practice  with  respect  to  the 
application. 

For  a  more  detailed  account  of 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application, 
which  is  a  public  document  on  file  in  the 
ofiices  of  the  Commission  at  the  Public 
Reference  Room,  450  5th  Street  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  6, 1984,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington.  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and 
the  interst  of  investors,  unless  a  hearing 
is  ordered  by  the  Commission. 


24620 


For  the  Commission,  by  th«  Division  of 
Coporation  Ffnance,  pursuant  to  delegated 
authority. 

Shirley  E.  Hoffis, 

Assistant  Secretary. 

|FR  Doc  a4-IS945  Filed  6-I3-M:  8:45  ain| 
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DEPARTMENT  OF  TRANSPOftTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA)  Air 
Traffic  Procedures  Advisory  Committee 
(ATPAC)  to  be  held  from  July  23.  at  1 
p.m..  through  July  27, 1984.  at  1  p.m..  at 


FAA  Northwest  Mountain  Region 
Headquarters.  17900  Pacific  Highway 
South,  Seattle,  Washington. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  minutes. 

2.  Discussion  of  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business.  i 

6.  New  Business. 

7.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 


present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify,  not  later  than  July  20, 
1984,  Mr.  Walter  H.  Mitchell,  Executive 
Director,  ATPAC,  Air  Traffic  Service, 
AAT-301,  800  Independence  Avenue 
SW.,  Washington.  D.C.  20591,  telephone 
(202)  426-3725.  Information  may  be 
obtained  from  the  same  source. 

The  next  quarterly  meeting  of  the 
FAA  ATPAC  is  scheduled  to  be  held 
from  October  22  through  October  26. 
1984,  in  Washington,  D.C. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washingtoa  D.C,  on  June  8, 1984. 
Walter  H.  Mitchell. 

Executive  Director.  Air  Traffic  Procedures 
Advisory  Committee. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
June  11, 1984.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Issac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendation  regarding  the  liquidation  of 
a  bank's  assnts  acquired  by  the 
Corporatioti  m  its  capacity  as  receiver, 
liquids  lor.  or  liquidating  agent  of  those 
assets: 

Case  No.  46,053-L  (2nd  Amendment) 
United  American  Bank  in  Knoxville, 
Knoxville,  Tennessee,  and  United 
American  Dank  in  Hamilton  County, 
Chattanooga,  Tennessee 
Recommendation  regarding  the  Corporation's 
assistance  agreement  involving  an  insured 
bank  pursuant  to  Section  13  of  the  Federal 
Deposit  Insurance  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 


"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  June  11. 1984. 

Federal  Deposit  Insurance  CorporatioiL 

Hoyle  L  Robinson. 

Executive  Secretary. 

|FR  Doc.  84-16083  Filed  8-1Z-84;  2:38  pm] 
BIUJNO  COOE  •714-Ot-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:10  p.m.  on  Friday,  June  8, 1984.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurapce  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  adopt  a  resolution  (1)  making 
funds  available  for  the  payment  of 
insured  deposits  in  Stewardship  Bank  of 
Oregon,  Multnomah  County  (P.O. 
Portland).  Oregon,  which  had  been 
closed  by  the  Superintendent  of  Banks 
for  the  State  of  Oregon  on  Friday.  June  8. 
1984;  and  (2)  making  funds  available  for 
an  advance  payment  to  uninsured 
depositors  of  Stewardship  Bank  of 
Oregon  equal  to  55  percent  of  their 
uninsured  claims. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Ch&irman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi.  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  of  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated  June  11. 1964. 


Federal  Deposit  Insurance  Corporation. 
Hoyk  L.  RoUnson, 

Executive  Secretary. 

(FR  Doc  •t-18084  Filed  S-12-M:  2;40  pa) 
BKUNa  COOE  f714-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  June  18, 1984. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Recommendation  regarding  the  Corporation's 
assistance  agreement  with  an  insured  bank 
pursuant  to  section  13  of  the  Federal 
Deposit  Insurance  Act. 
Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties]  against  certain  insured 
banks  or  officers,  directors,  employees, 
agents  or  other  persons  paticipating  in  the 
conduct  of  the  affairs  thereof: 
Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b  (c)(6}.  (c)(8),  and 
(c)(9)(A){ii)). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  wall  occur  at  the  meeting. 
Discussion  Agenda: 
Notice  of  acquisition  of  control: 
Name  and  location  of  bank  and  names  of 
acquiring  persons  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8). 
and  (c)({9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(c)(8),  and  (c)(9){A){ii)). 
Persoimel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
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reassigiunents,  retirements,  separations, 

removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  use.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street. 
N.W..  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-^M25. 

Dated:  |une  11. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

(FR  Doc  94-16085  Filed  8-I2-S4.  8:45  am| 
aiUJMG  CODE  •714-01-M 


FEOCRAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  June  18. 1984,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Disposition  of  minutes  of  previous  meetings. 
Application  for  consent  to  acquire  assets  and 
assume  liabilities  and  establish  one 
branch: 

Peoples  Bank,  Bridgeport,  Connecticut,  an 
insured  mutual  savings  bank,  for  consent 
to  acquire  certain  assets  of  and  assume 
the  liability  to  pay  certain  deposits  made 
in  the  Shelter  Rock  Branch.  Danbury. 
Connecticut,  of  Citytrust,  Bridgeport. 
Connecticut,  and  for  consent  to  establish 
that  office  as  a  branch  of  People's  Bank. 
Application  for  consent  to  establish  a  branch: 
Northwest  Bank  &  Trust  Company. 
Davenport.  Iowa,  for  consent  to  establish 
a  branch  at  #48  Northpark  Shopping 
Mall.  320  West  Kimberly  Road, 
Davenport,  Iowa. 
Application  for  consent  to  establish  a  remote 
service  facility: 

Northwest  Bank  &  Trust  Company. 
Davenport,  Iowa,  for  consent  to  establish 
a  remote  service  facility  at  St.  Lukes 
Hospital,  1227  East  Rusholme  Street. 
Davenport,  Iowa. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver. 


liquidator,  or  liquidating  agent  of  those 

assets: 

Case  No.  46,oeO-L  Toney  Brothers  Bank. 
Doerun,  Georgia 

Case  No.  46,066-L  Livingston  State  Bank, 
Livingston,  New  Jersey 

Memorandum  and  Resolution  re:  First 
National  Bank  of  Oak  Lawn.  Oak  Lawn, 
Illinois 
Memorandum  and  Resolution  re:  Proposed 

revisions  to  Reports  of  Income  and 

Condition  filed  by  savings  banks  which 

revisions  will  enable  the  Corporation  to 

more  effectively  and  efficiently  monitor  the 

financial  condition  and  performance  of 

savings  banks. 
Memorandum  re:  Leasing  of  additional  space 

for  the  New  York  Regional  Office. 
Memorandum  re:  Buildout  of  Floors  17  and  18 

in  the  Ecker  Square  Condominim  Office 

Building.  San  Francisco,  California. 
Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by 
the  Director  or  an  Associate  Director  of 
the  Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Discussion  Agenda: 

Memorandums  re:  Purchase  of  furniture 
and  built-in  workstations  for  the  New 
York  and  Chicago  Regional  and  Area 
Offices. 

The  meeting  will  be  held  in  the  Board 
Room  on  thge  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  NW.. 
Washington,  D.C, 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
38*-4425. 

Dated:  June  11. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

[FR  Doc  S4-iaae6  Filed  ^12-S4:  2:40  pm) 
BtUJNQ  CODE  •714-01-«l 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  "HME:  Tuesday.  June  19. 1984. 
10:00  a.m. 

place:  1325  K  Street  NW..  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED!  Compliance. 
Litigation.  Audits.  Personnel. 
•        •        «        •        • 

DATE  AND  TIME:  Thursday,  June  21. 1984. 
10:00  a.m. 


PLACE  1325  K  Street  NW„  Washington. 

D.C.  (Fifth  Roor). 

STATUS:  This  meeting  will  be  open  to  the 

pubhc. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  primary  matching  funds 
Draft  advisory  opinion  «1984-9,  David  R. 

Harbarger,  on  behalf  of  Cuyahoga 

County  Republican  Organization 
Draft  advisory  opinion  «1984-24.  H.  Richard 

Mayberry,  on  behalf  of  the  Sierra  Club 

Committee  on  Political  Education 
Notice  of  proposed  rulemaking: 

Nondiscrimination  on  the  basis  of 

handicap 
Notice  of  proposed  rulemaking:  Proposed 

revision  of  repayment  formulas  under  1 1 

CFR  Parts  9007  and  9038 
Finance  Committee  report 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 
202-523-4065. 

Marjotie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc  84-ie03S  Filed  »-12-e4: 10:14  am] 
MLLINO  COM  CriS-Ot-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9:00  a.m.— June  20, 1984. 
place:  Hearing  Room  One.  1100  L 
Street.  NW..  Washington.  D.C.  20573. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Petition  of  United  States  Atlantic  and  Gulf 

Southeastern  Conference  for 
Investigation  of  Berthing  Conditions  at 
Port  of  Spain,  Trinidad— Consideration 
of  the  record. 

2.  Docket  No.  82-49:  Reefer  Express  Lines  Pty. 

Ltd.  v.  Uiterwyk  Cold  Storage 
Corporation,  Eller  &  Company.  Inc..  and 
Tampa  Port  Authority— Consideration  of 
the  record.  , 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey. 
Secretary,  (202)  523-5725. 
Francis  C  Humey, 

Secretary. 

(FR  Doc  84-ia(»l  Filed  6-12-84:  3:31  pm) 
MLUNO  CODE  <730-«1-« 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  49  FR  23975. 

June  8. 1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:00  a.m.,  Wednesday, 
June  13. 1984. 
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CHANGES  IN  THE  MEETINQ:  The  above 
open  meeting  has  been  cancelled. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  June  11, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  S4-ie032  Hied  •-12-84;  10:03  ami 
BILUNQ  COOC  6210-01-M 


FEDERAL  TRADE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  FR  49,  May 

22, 1984,  Page  No.  21591. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINQ:  10:30  a.m..  June  19, 
1984. 

CHANGES  IN  THE  AGENDA:  The  Federal 
Trade  Commission  has  cancelled  its 
previously  announced  open  meeting  of 
June  19, 1984,  at  which  it  was  to 
consider  proposed  ad  substantiation 
policy  statement. 
Emily  H.  Rock. 
Secretary. 

|FR  Doc.  S4-ie047  Filed  fr-lZ-84;  11:32  am) 
BILUNQ  CODE  67SO-01-M 


Thursday 
June  14,  1984 


Part  II 


s   w 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  93 

Metropolitan  Washington  Airports; 

Supplemental  Notice  of  Proposed 

Rulemaking 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  93 

(Docket  No.  21955,  Notice  No.  83-3A] 

Metropolitan  Washington  Airports 

agency:  Federal  Aviation 
Administration  (FAA)/Department  of 
Transportation  (DOT). 
action:  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRM). 

summary:  On  April  26,  1983  (48  FR 
19174;  April  28. 1983)  the  FAA  proposed 
an  amendment  to  its  comprehensive 
Metropolitan  Washington  Airports 
Policy  (46  FR  58036;  November  27, 1981) 
to  lower  the  annual  limit  on  the  number 
of  passengers  carried  at  Washington 
National  Airport  ("the  cap").  In  the 
Department  of  Transportation  and 
Related  Agencies  Fiscal  Year  1984 
Appropriations  Act,  Pub.  L.  98-78,  97 
Stat.  453,  August  15, 1983,  the  Secretary 
was  directed  not  to  proceed  to  a  final 
rule  for  60  days  and  to  undertake 
discussions  with  the  air  carriers  serving 
National  and  other  interested  parties  to 
consider  particular  issues  related  to  the 
overall  policy.  Public  meetings  were 
held  with  representatives  of  air  carriers 
and  industry  groups,  and  with  local 
officials  and  community  groups 
interested  in  the  operation  of  National 
and  Dulles  International  Airports.  These 
discussions  led  to  the  preparation  of  a 
new  DOT/FAA  proposal,  upon  which 
the  interested  parties  provided 
comments.  After  further  refining  its 
proposals,  DOT/FAA  is  now  proposing 
several  related  amendments  to  the 
Metropolitan  Washington  Airports 
Policy  for  public  notice  and  comment. 

These  amendments  would  amend 
existing  rules  to  (1)  set  an  annual 
passenger  limit  of  15.2  million  and  use 
actual  historical  counts  of  passengers  at 
National  instead  of  projections  of  future 
counts  for  the  purposes  of  future 
reductions  in  air  carrier  operations;  (2) 
allow -air  carriers  greater  flexibility  by 
shifting  cartain  IFR  reservations 
("slots")  from  one  hour  to  another;  (3) 
establish  a  "use  or  lose"  rule  for  slots 
carriers  may  not  be  operating;  (4) 
provide  specific  terms  under  which  new 
entrant  carriers  may  obtain  access  to 
National;  and  (5)  provide  a  procedure 
for  determining  which  air  carriers  will 
lose  slots  when  the  cap  is  reached. 

The  proposal  in  the  April  1983  Notice 
of  Proposed  Rulemaking  concerning 
commuter  air  carrier  "stol"  operations 
and  the  decision  that  daytime  noise 


levels  should  not  be  imposed  at 
National  are  not  changed  by  this 
Supplemental  Notice. 

DATES:  Comments  must  be  received  by 

July  16. 1984. 

ADDRESSES:  Comments  of  this  proposal 
may  be  mailed  in  duplicate  to: 
Docket  No.  21955,  Rules  Docket,  AGC- 

204,  Room  916,  Office  of  the  Chief 

Counsel,  Federal  Aviation 

Administration.  Washington.  D.C. 

20591. 

or  delivered  in  duplicate  to: 

Room  916,  800  Independence  Avenue. 

SW..  Washington.  D.C. 

Comments  delivered  must  be  marked: 
Docket  No.  21955.  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  P.  Faberman.  Deputy  Chief 
Counsel.  Federal  Aviation 
Administration.  Washington.  D.C. 
20591, 202-426-3773.  ■ 

or 

Gregory  Wolfe,  Office  of  the  General 
Counsel,  Office  of  the  Secretary  of 
Transportation,  Washington,  D.C. 
2059a  202-426-4710. 

SUPPLEMENTARY  INFORMATION:  On 

November  27, 1981,  DOT/FAA 
published  the  Metropolitan  Washington 
Airports  Policy  and  implementing 
regulations  (Amendments  93-44  and 
159-27;  46  FR  58036)  to  guide  the  future 
operation  and  development  of 
Washington  National  and  Dulles 
International  Airports.  The 
implementing  regulations,  some  of 
which  became  effective  on  December  6, 
1981.  the  rest  on  March  1. 1982,  made 
several  important  changes  in  the 
operational  rules  at  National  Airport. 
The  nonstop  service  or  "perimeter"  rule 
(14  CFR  159.60)  was  changed  to  permit 
nonstop  operations  to  any  airport  within 
1000  miles.  The  assignment  of  slots 
(authorizations  to  land  and  take  off) 
under  the  High  Density  Rule  was 
altered:  air  carrier  allocations  were 
reduced  from  40  to  37  per  hour,  and 
commuter  air  carrier  allocations  were 
increased  from  8  to  11  per  hour  (14  CFR 
93.123).  A  strict  nighttime  noise  rule  was 
established,  prohibiting  all  but  the 
quietest  aircraft  from  taking  off  after 
9:59  p.m.  or  landing  after  10:30  p.m.  (14 
CFR  159.40). 

Finally,  an  annual  passenger  ceiling 
("cap")  was  set  (14  CFR  93.124).  In 
summary,  the  rule  provides  that  each 
January  FAA  will  make  a  projection  of 
the  number  of  passengers  to  be 
enplaned  and  deplaned  at  National 
between  the  following  April  and  April  of 
the  next  year.  When  that  projection 


shows  more  than  16  million  passengers, 
the  FAA  will  transfer  one  slot  or  more 
per  hour,  as  required,  from  air  carriers  to 
commuter  air  carriers.  The  cap  was 
necessary  because  the  reduction  in  air 
carrier  slots  from  40  to  37  "would  not  by 
itself  bring  about  a  significant  shift  in 
future  passenger  activity  to  Dulles  or 
BWI  [Baltimore-Washington 
International  Airport]."  Sixteen  million 
was  selected  as  the  cap  because  "[ijt 
[was]  a  level  which  should  not 
necessitate  further  reduction  in  air 
carrier  scheduling  slots  for  at  least 
another  2  years,  thereby  giving  the 
carriers  time  to  plan  for  future  changes 
in  the  way  in  which  they  serve  the 
Washington  metropolitan  area."  46  FR 
58038. 

In^arly  1983,  it  appeared  that 
passenger  activity  at  National  would  not 
meet  the  levels  projected  in  1981. 
Because  of  restrictions  placed  on  air 
carrier  operations  as  a  result  of  the  air 
traffic  controllers'  strike  and  of  the 
recession,  passenger  operations  at 
National  were  not  expected  to  reach  16 
million  for  some  time.  In  order  to  update 
the  Airports  Policy  to  reflect  actual 
operating  experience  and  to  bring  about 
the  diversion  of  regional  growth  from 
National  to  Dulles  and  BWI  in  a  time  ' 
frame  closer  to  that  originally  intended 
in  the  1981  rules,  the  FAA  proposed  in 
April  1983  to  reduce  the  cap  to  14.8 
million,  or  in  the  alternative  to  whatever 
level  of  traffic  was  projected  in  January 
1985.  A  Notice  of  Proposed  Rulemaking 
was  published  at  48  FR  19174;  April  28, 
1983.  Comments  were  called  for  by  July 
27. 1983. 

A  number  of  Members  of  Congress 
were  concerned  that  the  reduced  cap 
would  cause  significant  disruption  of 
service  patterns  to  Washington. 
Legislative  provisions  were  introduced 
that  would  have  prohibited  the  FAA 
from  implementing  a  final  rule.  After 
considerable  debate,  a  compromise 
measure  was  added  to  the  Department 
of  Transportation  and  Related  Agencies 
Appropriations  Act.  1984,  Pub.  L.  98-78, 
97  Stat.  453,  August  15, 1983,  section  314 
of  which  provided: 

The  Congress  intends  and  directs  that  the 
proposed  rulemaking  to  adjust  the  annual 
passenger  ceiling  at  Washington  National 
Airport  be  held  in  abeyance  for  at  least  60 
days  from  date  of  enactment  of  this  Act. 

The  Conference  Report  on  that  Act, 
H.R.  Report  No.  93-318  in  further  setting 
forth  the  Congressional  intent,  itself 
illustrates  the  conflicting  demands 
placed  on  National  Airport. 

The  conferees  urge  the  Secretary  to  work 
with  the  air  carriers  and  other  affected 
interests  to  establish  an  appropriate  mix  and 
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number  of  slots  in  view  of  B-757  operations, 
hub  concept  requirements,  commuter  needs, 
and  other  considerations  *  *  *. 

In  particular,  it  is  the  sense  of  the  conferees 
what  while  the  14.8  million  passenger  growth 
cap  may  well  be  appropriate,  and  that  such  a 
level  would  provide  substantial  growth 
without  involving  slot  reductions  below 
current  operations,  the  Secretary  should 
reconsider  the  means  by  which  this  level  is 
calculated:  especially  whether  certain 
connecting-flight  passengers  or  short-runway, 
shuttle  and  commuter  operations — which 
may  place  a  lesser  burden  on  ground  and/or 
air  facilities — might  be  appropriately 
exempted,  or  calculated  on  less  than  a  one- 
for-one  basis. 
*         •         •         *         * 

The  conferees  take  note  of  the  Senate 
report  language  urging  the  Secretary  to  take 
action  to  improve  the  availability  of  new 
York-Washington  type  shuttle  operations  out 
of  Dulles  and  BWI,  and  it  is  the  intent  of  the 
conferees  that  such  action  should  not  in  any 
way  divert,  reduce,  or  restrict  below  current 
passenger  levels  shuttle  operations  between 
the  New  York  Metropolitan  Area  Airports 
and  Washington  National  Airport. 

The  Senate  Report  further  mentioned: 

The  Committee  finds  that  the  proposed 
increased  operations  by  commuter  air 
carriers  is  not  inconsistent  with  the  goal  of 
providing  service  to  smaller  communities 
which  have  lost,  or  are  losing,  air  carrier  . 
service  in  the  wake  of  deregulation.  *  *  * 
Further,  this  aspect  of  the  proposed 
rulemaking  serves  to  offset  the  carriers' 
argument  that  as  airline  slots  are  reduced,  the 
airlines  might  seek  to  maximize  revenues 
generated  by  each  flight  by  marketing  a 
greater  concentration  of  direct  flights  to  the 
large  metropolitan  areas  and  an  ever- 
decreasing  number  to  medium  and  small 
communities. 

The  Secretary  is  urged,  however,  to  take 
every  prudent  action  available  to  her  to  help 
improve  the  availability  of  New  York- 
Washington  type  shuttle  operations  out  of 
Dulles  and  BWI,  *  *  *  so  that  peak  capacity 
can  be  efriciently  managed  and  so  as  to 
maintain  an  appropriate  number  of  long-  and 
medium-range  routes  out  of  National  Airport. 
This  is  necessary  because  National  Airport 
serves  as  a  connecting  hub  between 
relatively  nearby  small  cities  and  more 
distant  large  areas,  and  such  through-traflic 
serves  the  traveling  public  well  while  placing 
minimal  if  any  additional  burdens  on  parking 
and  other  ground  facilities.  Further,  given  its 
responsibility  to  provide  funding  for  Amtrak, 
the  Committee  believes  it  prudent  to 
encourage  ridership  on  Amtrak  to  Northeast 
Corridor  destinations  from  downtown 
Washington. 

In  response  to  this  direction,  the 
Secretary  appointed  an  Informal  Task 
Force,  consisting  of  officers  of  the  Office 
of  the  Secretary  of  Transportation  and 
the  Federal  Aviation  Administration,  to 
meet  with  interested  groups  and  to 
develop  amendments  to  the  April 
proposal.  The  Task  Force  was  chaired 
by  the  Deputy  General  Counsel,  and 


included  the  Assistant  Secretary  for 
Policy  and  International  Affairs,  the 
Assistant  Secretary  for 
Intergovernmental  Affairs,  the  Special 
Assistant  to  the  Secretary  for  Policy,  the 
Deputy  Federal  Aviation  Administrator, 
the  Chief  Counsel  of  the  FAA,  and  the 
Director  of  the  Metropolitan  Washington 
Airports. 

The  Task  Force  first  held 
informational  meetings  with  the 
interested  parties;  it  met  with  air  carrier 
representatives  on  August  8,  with 
commuter  air  carriers  on  August  9,  and 
with  local  public  officials  and 
representatives  of  citizen's 
organizations  on  August  10  to  hear  their 
concerns.  After  internal  deliberations, 
the  Task  Force  developed  an  "Initial 
DOT  Proposal"  and  presented  it  to  the 
local  officials  and  community  groups  on 
December  19  and  to  the  carriers  on 
December  20.  They  were  asked  to 
consider  the  proposals,  submit 
comments  or  alternative  proposals,  and 
assemble  once  again  to  discuss  the 
issue.  The  initial  DOT  proposal  and 
written  comments  on  it  are  included  in 
the  docket. 

The  Task  Force  has  continued  to  meet 
and  review  the  comments,  and  has 
revised  the  initial  DOT  proposal.  The 
FAA  is  now  requesting  public  comment 
on  the  proposal  described  below. 

The  Proposal 

/.  Annual  Passenger  Limitation 

The  FAA  proposes  two  major  changes 
to  the  pasenger  cap  that  would  affect 
the  number  of  passengers  that  may  use 
National  Airport  and  cause  reductions 
in  slots  only  when  actual  passenger 
counts  reach  the  ceiling  levels.  First,  the 
FAA  is  proposing  that  the  passenger  cap 
be  reduced  from  16  to  15.2  million. 
Second,  air  carrier  slots  would  not  be 
reduced  until  eight  weeks  after  actual 
passenger  coimts  had  reached  15.2 
million  passengers  in  any  tweive-month 
period.  Further,  in  order  to  give  the 
industry  adequate  time  to  plan  for  slot 
reductions,  regardless  of  when  the  cap  is 
reached,  initial  slot  reductions  would 
not  occur  before  September  1984,  or  90 
days  after  adoption  of  a  final  rule  in  this 
rulemaking,  whichever  is  later. 

The  original  Notice  in  this  rulemaking 
proposed  to  reduce  the  "cap"  from  16  to 
14.8  million.  Many  objections  were 
made  to  this  proposal.  Community 
groups  argued  that  the  reductions  should 
be  greater.  Air  carriers  argued  that  the 
Policy  had  been  settled  in  1961,  and 
further  reductions  were  not  warranted. 
Further  objections  were  made  to  the 
categories  of  pasengers  that  are 
counted,  and  to  the  use  of  projections  in 
determining  when  to  reduce  the  slots.  In 


general  these  were  the  objections  that 
prompted  Congressional  action  to  delay 
the  rulemaking. 

The  existing  High  Density  Rule,  14 
CFR  93.121  et  seq.,  allows  air  carriers  at 
National  Airport  37  "reservations" 
(generally  called  "slots")  per  hour  over 

15  hours  per  day,  for  a  total  555.  It 
further  provides  that,  as  passenger 
activity  increases  beyond  16  million 
over  a  twelve-month  ]}eriod,  slots  will 
be  withdrawn  from  the  air  carriers  and 
transferred  to  the  commuter  air  carriers. 

To  bring  about  this  reduction,  the  rule 
provides  that  each  January  the  FAA  will 
forecast  passenger  activity  for  the 
twelve-month  period  beginning  the 
following  April.  If  the  forecast  exceeds 

16  million,  the  number  of  air  carrier  slots 
in  each  hour  is  reduced  by  the  number 
necessary  to  assure  that  passenger 
activity  does  not  exceed  that  level.  The 
ATA  and  its  member  airlines  expressed 
considerable  concern  about  FAA 
forecasting  for  this  purpose.  They 
argued  that  forecasts  are,  at  best, 
imprecise  estimates  of  future  activity, 
and  that  air  carrier  operations  should 
not  be  reduced  on  the  basis  of 
projections  of  events  that  may  or  may 
not  occur  for  16  to  18  months. 

A  primary  objective  of  the 
Metropolitan  Washington  Airports 
Policy  is  to  prescribe  roles  for 
Washington  National  and  Dulles 
International  Airports  that  promote 
greater  use  of  Dulles.  As  the  FAA  stated 
in  the  1981  final  rules  and  again  in  the 
April  1983  Notice  in  this  rulemaking, 
fulfillment  of  this  objective  is  directly 
related  to  the  shifting  of  regional  growth 
in  passenger  activity  away  from 
National.  These  documents  further 
emphasized  that  accomplishment  of  the 
Airports  Policy  goals  would  be  difficult 
if  future  passenger  growth  in  the 
Washington  area  continues  at  National 
to  the  exclusion  of  the  other  area 
airports. 

The  Department  has  stated  that 
shifting  of  passenger  growth  away  from 
National  Airport  should  be 
accomplished  during  the  1984-85  period. 
In  order  to  maintain  this  schedule,  the 
FAA  proposes  that  the  passenger  ceiling 
be  set  at  15.2  million.  This  is  a  level  that 
could  be  attained  within  the  next  six 
months. 

Since  the  14.8  million  passenger 
ceiling  was  proposed,  traffic  growth  at 
National  Airport  has  been  substantial.  It 
now  appears  that  passenger  activity 
may  exceed  14.8  million  within  a  few 
months,  compelling  the  withdrawal  of 
slots  relatively  soon  if  the  ceiling  is  set 
at  that  level.  The  Department  has 
always  intended  in  the  Airports  Policy 
to  give  air  carriers  adequate  time  to  plan 
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for  slot  reductions,  and  for  that  reason 
proposes  a  level  of  15.2  million,  with  the 
provision  that  slot  reductions  will  not 
occur  in  any  event  before  September 
1984. 

Another  important  purpose  of  the 
Policy  is  to  reduce  congestion  at 
National  Airport.  For  example,  the 
passenger  cap  limits  congestion  in  the 
terminal  buildings,  roadways  and 
parking  lots.  The  Umitation  on  the 
number  of  flights  in  each  hour  is  not 
sufficient  in  itself  to  accomplish  this 
purpose  since,  with  increased  load 
factors  and  the  introduction  of  larger 
aircraft,  passenger  activity  continues  to 
grow,  and  would  in  time  exceed  16 
million. 

Finally,  the  cap  also  reduces  the 
number  of  flights  by  larger  turbojet 
aircraft:  thereby  reducing  noise  impacts 
on  National's  neighbors. 

The  task  force  considered  several 
alternatives  to  the  current  system  of 
counting  passengers  at  National.  The 
FAA  now  counts  all  passengers 
enplaned  and  deplaned  at  the  Airport, 
including  passengers  that  are  changing 
planes,  as  well  as  those  traveling  to  and 
from  the  Washington  area.  Some 
commenters  argued  that  the  through 
passengers  do  not  increase  congestion 
at  National  and  should  be  exempt  from 
the  count.  Through  passengers  do  not 
require  ground  transportation,  but  they 
do  pass  through  the  terminal  building 
and  add  to  congestion  within  it. 

More  importantly,  however,  not 
counting  through  pasengers  would  have 
other  undesirable  effects.  For  example, 
to  retain  the  same  impact  on  ground 
congestion  as  a  rule  counting  through 
passengers,  the  passenger  cap  would 
have  to  be  reduced  from  15.2  by  the 
number  of  through  passengers  carried 
today.  Thereafter  carriers  would  have 
an  incentive  to  increase  the  number  of 
through  passengers  carried  on  each 
flight  to  avoid  reductions  in  slots.  The 
Policy  should  encourage  development  of 
connection  complexes  at  Dulles  and 
BWI  rather  than  at  National. 

The  Department  is,  however, 
sympathetic  to  the  concern  raised  by  the 
air  carriers  about  the  use  of  FAA 
projections  to  effect  slot  reductions.  The 
Department  recognizes  that  these 
projections  could  be  subject  to  dispute 
when  they  are  issued.  In  order  to  avoid 
such  controversy  and  to  simplify  the 
question  of  when  slot  reductions  would 
take  place,  the  Department  proposes  to 
base  slot  reductions  on  actual  passenger 
counts  rather  than  FAA  projections. 

//.  Hourly  Operations 

The  FAA  proposes  to  maintain  the 
current  slot  limitation  of  555  per  day 
between  7  a.m.  and  10  p.m.,  but  to  allow 


some  deviations  from  the  current  hourly 
limit  of  37.  Carriers  would  be  permitted 
to  schedule  up  to  43  operations  in  any 
hour,  as  long  as  there  are  not  more  than 
80  operations  scheduled  for  any  two 
consecutive  hours.  To  accomplish  this, 
slots  would  have  to  be  coincidentially 
reduced  in  other  hours.  For  the  first  six 
slots  thus  added  there  would  have  to  be 
a  total  of  six  slots  deleted  from  the  7 
a.m.,  8  p.m.  and  9  a.m.  hours,  in  order  to 
reduce  flights  in  these  noise-sensitive 
hours.  If  the  carriers  are  unable  to  agree 
on  slot  shifts  to  reach  the  43  slot  level  in 
an  hour,  the  Department  proposes  that 
the  limit  remain  at  37. 

A  longstanding  air  carrier  complaint 
about  the  High  Density  Rule  at  National 
is  that  it  does  not  take  into  account  air 
travellers'  demand  for  service.  Certain 
hours  in  the  mornings  and  evenings  are 
more  desirable  to  travelers  than  midday 
hours,  and  planes  departing  or  landing 
at  those  times  are  often  full.  The  carriers 
have  long  sought  the  opportunity  to  shift 
operations  from  less  desirable  hours  to 
the  peaks. 

The  ATA  in  its  submission  to  the 
Informal  Task  Force  proposed  that 
additional  operations  be  allowed  each 
day  and  some  flexibility  be  allowed 
from  one  hour  to  another.  This  proposal 
included  shifting  slots  not  currently 
being  used  on  weekends  to  Monday 
through  Friday.  The  net  effect  of  this 
aspect  of  the  ATA  proposal  would  have 
been  to  increase  the  daily  air  carrier 
limit.  Monday  through  Friday,  from  the 
present  555  to  605  (concomitant 
reductions  would  result  in  Saturday  and 
Sunday  daily  totals  of  451  and  497 
respectively).  In  addition,  ATA 
proposed  that  the  air  carriers  be  allowed 
up  to  43  operations  in  any  hour  from 
0700  to  2100. 

Increasing  the  number  of  allowable 
daily  operations  (while  reducing 
weekend  operations]  would  be 
inconsistent  with  the  Metropolitan 
Washington  Airports  Policy  objectives 
of  reducing  aircraft  noise  and  congestion 
at  National,  and  providing  safe  and 
efficient  airport  facilities.  Therefore  the 
FAA  does  not  propose  to  increase  daily 
limitations.  Minimal  fluctuations  within 
120-minute  periods  would  not  affect  the 
safety  or  efficiency  of  the  Airport.  In  this 
connection,  even  if  increased  operations 
are  allowed,  the  agency's  flow  control 
program  would  be  available  to  limit 
congestion  and  delays. 

Some  commenters  were  concerned 
that  any  increases  in  air  carrier  hourly 
limits  would  be  unsafe.  This  is  not  the 
case.  Safety  is  assured  by  the  air  traffic 
control  system.  If  more  airplanes  are 
scheduled  to  operate  at  National  (or  any 
other  airport)  than  the  system  can 
handle  for  a  given  period  of  time,  the  air 


traffic  system  will  delay  operations  until 
they  can  be  accommmodated,  either  by 
requiring  aircraft  to  circle  in  the  air  or 
wait  on  the  ground. 

The  FAA  Air  Traffic  Service  has 
determined  that  increases  in  the  number 
of  slots  per  hour  at  National  can  be 
accommodated  without  substantial 
regular  delays  if  they  are  carefully 
limited.  Thus  we  are  proposing  limited 
flexibility  in  the  hourly  distribution  of 
air  carrier  slots. 

///.  "Use-or-Lose" Provisions 

Another  longstanding  problem  under 
the  High  Density  Rule  has  been  the 
ability  of  carriers  to  "pocket"  slots,  that 
is,  not  use  slots  allocated  to  them,  or  use 
them  less  frequently  than  every  day. 
Slots  at  National  are  in  very  short 
supply,  and  the  Department  believes 
that  the  Airport  should  be  used  to  its  full 
potential  under  the  rules. 

The  FAA  therefore  proposes  that  any 
slot  not  used  five-sevenths  or  more  of 
the  days  in  any  two  consecutive  months 
be  withdrawn  from  the  carrier  to  which 
it  has  been  allocated  and  made 
available  for  carriers  not  serving  the 
Airport  (new  entrants).  Five-sevenths 
was  chosen  because  many  flights  are 
customarily  not  operated  on  weekends, 
and  it  would  not  make  sense  to  require 
carriers  to  operate  uneconomical 
weekend  service  in  order  to  retain  slots. 
To  prevent  circumvention,  a  use-or-lose 
rule  would  also  provide  that  slots  could 
only  be  used  by  the  carrier  to  which 
they  have  been  allocated.  This  provision 
could,  however,  be  superseded  by  other 
rulemaking  on  slot  transfers.  See  NPRM 
No.  84-6,  which  was  issued  on  June  1, 
1984. 

The  FAA  also  recognizes  that  there 
may  be  special  circumstances,  such  as 
service  interruptions  occasioned  by  a 
strike  or  factors  outside  the  control  of  an 
air  carrier,  that  may  warrant  exception 
from  this  rule.  Comments  are 
specifi(5ally  requested  on  whether  it  is 
necessary  to  provide  for  such  special 
cases,  and  the  terms  of  any  such 
provisions.  - 

IV.  New  Entrants 

For  several  years  access  to  National 
by  air  carriers  not  previously  operating 
there  has  been  a  very  difficult  problem 
for  air  carriers  and  the  government 
alike.  A  fundamental  precept  of  the 
Airline  Deregulation  Act  of  1978  is  to 
eliminate  artificial  barriers  to 
competition  and  the  formation  of  new 
airline  companies.  As  a  result,  the  Act 
spawned  the  creation  of  entirely  new 
airlines  by  removing  statutory  and 
regulatory  burdens  that  had  made  their 
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organization  nearly  impossible  in  the 

past. 

Access  to  airports  is  of  coarse  vital  to 
competition  in  the  airline  industry,  no 
matter  whether  the  carrier  desiring  to 
begin  service  at  a  particular  airport  is  a 
new  airline,  or  an  existing  airline 
seeking  to  serve  a  new  market.  As  a 
condition  of  receiving  federal  aid, 
airports  have  been  required  by  statute  to 
assure  that  their  facilities  "will  be 
available  for  public  use  on  fair  and 
reasonable  terms  and  without  unjust 
discrimination  .  .  ."  and  that  "there  will 
be  no  exclusive  right  for  the  use  of  the 
airport  by  any  person  providing,  or 
intending  to  provide,  aeronautical 
services  to  the  public."  49  U.S.C.  22ia  In 
addition,  the  Department  of 
Transportation  has  been 
uncompromising  in  its  insistence  on 
equal  rights  of  access  for  all  carriers  at 
airports  with  restricted  access,  and  has 
joined  in  lawsuits  brought  against 
airport  authorities  in  New  York  and 
California. 

At  National  the  pressures  of 
deregulation  have  been  particularly 
intense,  and  have  already  led  to  the 
near  collapse  of  the  Airiine  Scheduling 
Committee  established  to  allocate  slots 
there.  The  Committee,  operating  under  a 
grant  of  antitrust  immunity  from  the 
Civil  Aeronautics  Board,  consists  of  all 
air  carriers  that  serve  or  want  to  serve 
National.  Its  rules  provide  that  carriers 
are  not  entitled  to  any  slot,  and  require 
unanimous  agreement  before  a  schedule 
of  allocations  can  be  submitted  to  the 
FAA. 

The  High  Density  Rule,  in  effect  since 
1969.  has  for  some  time  at  National 
limited  the  number  of  air  carrier 
operations  substantially  below  demand. 
All  available  slots  have  been  used  for 
many  years.  In  1978,  when  only  10  air 
carriers  served  National,  there  was 
already  virtually  no  opportunity  for  any 
of  the  carriers  to  grow.  The  Scheduling 
Committee  could  do  little  more  than 
agree  to  shifts  in  hours  of  slots  for 
seasonal  variations.  Only  when  a  carrier 
elected  to  reduce  service  at  National 
could  other  carriers  grow.  But  the  high 
level  of  demand  meant  that  flights  out  of 
National  enjoyed  relatively  high  load 
factors,  and  carriers  were  reluctant  to 
give  them  up. 

Under  the  Scheduling  Committee's 
rules,  new  entrant  carriers  were 
guaranteed  membership  in  the 
Committee.  Since  the  Committee  can 
only  allocate  slots  by  unanimous 
consent,  new  entrants  were  guaranteed 
at  least  minimal  access.  As  a  result, 
there  has  been  a  steady  increase  in  the 
number  of  carriers  serving  National. 
Today  19  air  carriers  serve  the  Airport. 


Because  of  the  nature  of  demand  for 
service  at  National,  there  is  practically 
no  limit  to  the  number  of  carriers  that 
may  ultimately  want  to  operate  there. 
Most  new  carriers  would  like  to  operate 
flights  at  National.  But  because  all  slots 
are  being  used,  new  carriers  can  only 
begin  service  at  National  by  obtaining 
slots  from  incumbent  carriers.  Over  the 
past  several  years,  new  entrants  have 
been  able  to  obtain  slots  from  the 
Scheduling  Committee  when  incumbent 
carriers  reduced  slots  to  achieve  a 
Committee  resolution. 

Under  any  administrative  slot 
allocation  system,  incumbent  carriers 
would  be  obliged  to  give  up  slots  to 
other  carriers,  not  as  a  result  of 
successful  competition,  but  simply  in 
order  to  provide  an  opportunity  for 
competition.  Neither  the  government  nor 
private  groups,  such  as  the  Air 
Transport  Association,  has  been  able  to 
develop  an  administrative  slot 
allocation  system  that  approximates  a 
competitive  market  situation. 

In  the  course  of  the  Task  Force 
deliberations,  most  of  the  air  carriers 
serving  National  proposed,  through  the 
Air  Transport  Association,  a  different 
approach  for  dealing  with  the  new 
entrant  problem  and  slot  allocation 
generally.  They  urged  that  the  FAA 
permit  slots  to  be  transferred  for  any 
consideration  by  the  carriers  heading 
them.  This  proposal  would  both  obviate 
the  tedious  Scheduling  Committee 
process  and  permit  new  entrant  to  buy 
access  to  National.  The  FAA  is 
addressing  this  proposal  in  the  slot 
transfer  NPRM  issued  June  1, 1984. 

The  FAA  proposes  in  this  Notice  that 
incumbent  air  carriers  not  be  required  to 
relinquish  slots  for  new  entrant  access 
at  National.  Air  carriers  not  now  serving 
National  would  receive  slots  qjily  when 
the  slots  are  abandoned  by  other 
carriers,  are  withdrawn  for  failure  to 
meet  the  "use-or-lose"  rule  proposed 
above,  or  are  obtained  by  one  carrier 
from  another  under  the  procedures 
proposed  in  the  slot  transfer  NPRM. 

V.  Air  Carrier  Slot  Reductions 

An  important  gap  in  the  existing  rules 
is  a  means  of  determining  which  airlines 
must  relinquish  slots  when  air  carrier 
slots  are  reduced  to  meet  the  passenger 
cap.  When  the  original  rule  was  issued, 
the  FAA  anticipated  that  the  Airline 
Scheduling  Committee  that  is 
responsible  for  the  allocation  of  hourly 
slots  among  carriers  would  continue  to 
distribute  slots  through  its  usual 
procedures.  Under  the  Scheduling 
Committee  agreement,  carriers  are  not 
entitled  to  slots,  and  each  carrier 
theoretically  does  not  have  any  slots 


until  tmanimons  agreement  has  baen 
achieved  on  aU  allocations. 

The  Interim  Operations  Plan 
restrictions,  imposed  as  a  result  of  the 
air  trafRc  controllers'  strike,  were  lifted 
at  National  in  the  fall  of  1982.  and  slot 
allocation  once  again  became  the' 
responsibility  of  the  Scheduling 
Committee.  Since  that  time,  the 
Committee  has  only  once  reached 
agreement 

Since  August  it  has  been  deadlocked 
and  slot  allocations  have  been  frozen  by 
FAA  order.  At  least  one  member  of  the 
Committee  has  stated  in  open  meetings 
that  it  is  unwilling  to  agree  to  a 
settlement  under  which  it  would  receive 
fewer  slots  than  it  now  holds,  insisting 
that  it  would  relinquish  only  slots  taken 
from  it  by  the  government  While  such  a 
statement  does  not  mean  the  Committee 
could  never  reach  agreement  and 
certainly  cannot  provide  the  basis  for 
government  action,  it  does  illustrate  a 
spirit  in  the  group  that  does  not  facilitate 
compromise.  Other  carriers  have  in  fact 
exhibited  similar  behavior,  and 
resolution  of  slot  reductions  by  the 
Committee  appears  unlikely  in  view  of 
competitive  pressures. 

"Oie  Committee's  inability  to  fuiKtion 
makes  a  regulatory  mechanism  for 
withdrawing  air  carrier  slots  necessary. 
While  Scheduling  Committee  action  is 
not  foreclosed,  the  FAA  is  proposing  a 
random  procedure  that  exposes  carriers 
at  National  to  a  risk  of  slot  loss 
proportional  to  the  number  of  slots  they 
hold.  The  slots  that  may  be  removed  or 
reassigned  in  the  future  would  be 
"tagged"  and  ranked  shortly  after  a  final 
rule  is  issued,  so  that  carriers  would 
know  well  in  advance  wrfaich  slots  they 
would  lose  when  the  passenger  cap  is 
reached.  This  procedure  would  give  the 
carriers  the  opportunity  to  make  long- 
range  plans  for  the  use  of  slots  allocated 
to  them  at  National,  in  addition,  the 
Department  proposes  that  slots  would 
not  be  withdrawn  from  any  carrier 
holding  twelve  or  fewer  slots.  Comments 
on  this  proposal  are  specificalty  invited 
in  light  of  the  proposal  in  NPR.M  No.  84- 
6  to  allow  the  transfer  of  slots  for  any 
consideration. 

The  procedure  for  slot  reductions 
would  operate  as  follows.  A  draiving  of 
capsules  would  be  conducted.  Each 
capsule  would  contain  only  a  carrier's 
name:  there  would  be  one  capsule  for 
each  slot  currently  operated.  Two 
hundred  capsules  would  be  drawn,  each 
listed  in  rank  order  based  on  when  it 
was  drawn.  The  120  slots  subject  to 
withdrawal  would  be  arrayed  on  a 
board  in  four  groups  of  30  slots,  each  30 
slot  group  consisting  of  two  slots  for 
each  of  the  fifteen  hours  between  7  a.m. 
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and  9:59  p.m.  The  two  slots  per  hour 
would  each  be  identiHed  to  a  particular 
group  of  30  and  numbered  in  order  to 
establish  which  pairs  of  slots  would  be 
reduced  first.  This  would  result  in  a  total 
of  120  tagged  slots,  eight  slots  in  each 
controlled  hour. 

Based  upon  the  rank  order  established 
by  the  initial  drawing,  the  first  carrier 
would  be  required  to  tag  two  slots  in 
any  of  the  four  3G-slot  groupings.  Next, 
the  second  carrier  in  rank  order  would 
be  required  to  tag  two  slots  from  any  of 
the  four  30-slot  groupings.  This 
procedure  would  be  followed  until  all 
120  slots  had  been  tagged.  As  soon  as  a 
carrier's  total  number  of  slots  is  reduced 
to  twelve  under  this  procedure,  that 
carrier  would  not  be  required  to  tag 
additional  slots  even  if  its  name  remains 
in  the  carrier  rank  order  and  comes  up 
again.  Further  in  the  event  a  carrier 
comes  up  in  the  rank  order  that  does  not 
hold  slots  in  any  of  the  hours  for  which 
slots  have  not  yet  been  tagged,  it  will 
not  be  required  to  tag  any  further  slots. 
Comments  are  specifically  invited  on 
whether  more  than  120  slots  should  be 
tagged  for  withdrawal  initially. 

Regardless  of  when  the  passenger  cap 
is  reached,  slots  would  not  be  removed  • 
before  90  days  after  the  issuance  of  a 
rule.  When  slots  are  withdrawn,  they 
will  be  removed  in  the  30-slot  groupings 
noted  above.  Comments  are  invited  on 
whether  more  than  30  slots  should  be 
withdrawn  at  each  session  by  creating 
larger  groupings.  Under  no 
circumstances  would  another  slot 
withdrawal  occur  within  six  months, 
regardless  of  when  and  if  the  cap  is 
reached  again.  After  the  initial  slot 
reduction,  the  Department  will 
reconsider  the  appropriate  number  of 
slots  to  withdraw  in  the  future  when  the 
passenger  cap  is  reached.  Carriers 
would  be  free  to  exchange  tagged  slots 
through  the  Scheduling  Committee 
mechanism  or  any  other  approved 
method,  but  tagged  slots  would  retain 
their  numerical  identity  in  the  hands  of 
another  carrier. 

Comments  are  also  invited  on  an 
alternative  method  for  slot  reductions. 
Under  this  method,  separate  lotteries 
would  be  held  for  the  37  slots  in  each 
hour  at  the  Airport.  The  slots  would  be 
identified  with  the  carriers  using  them. 
The  first  two  slots  selected  in  the  lottery 
would  be  the  first  two  removed  in  each 
hour;  the  next  two  would  be  reduced 
next.  etc. 

VI.  Disposition  of  Withdrawn  Slots 

Under  existing  regulations,  slots 
withdrawn  from  air  carriers  to  keep 
passenger  levels  within  the  cap  are 
transferred  to  commuter  air  carriers. 
This  has  raised  several  concerns  for 


other  groups  interested  in  the  Airports 
Policy.  Air  carriers  complain  that,  since 
commuter  passengers  are  counted  in 
determining  passenger  levels,  the  more 
passengers  commuters  carry,  the  sooner 
the  cap  is  reached  and  the  sooner  the 
commuters  benefit  from  an  increased 
number  of  slots.  Community  groups, 
while  recognizing  the  substantial  noise 
benefits  provided  by  replacing  large  jet 
aircraft  with  the  56-seat  commuter 
aircraft,  question  why  withdrawn  slots 
should  not  be  retired. 

In  its  "Initial  DOT  Proposal",  the  Task 
Force  did  not  propose  to  change  the  slot 
transfer  provision.  Commenters  are  now 
invited,  however,  to  consider  an 
alternative  proposal  that  would  allocate 
half  of  the  withdrawn  slots  to  commuter 
air  carriers  and  permanently  "retire"  the 
remaining  fifteen  slots.  In  a  practical 
sense,  such  action  would  mean  that  the 
additional  capacity  would  be  available 
for  unscheduled  operations,  chiefly 
general  aviation  aircraft  under  VFR 
conditions.  Nevertheless,  the  permanent 
retirement  of  fifteen  of  the  30  withdrawn 
slots  at  each  slot  reduction  would  limit 
the  growth  of  passenger  activity  at 
National. 

In  addition,  slot  retirement  will  reduce 
the  congestion  and  delay  problems  that 
are  experienced  at  National  as  well  as 
providing  some  additional  measure  of 
noise  relief  for  the  local  community. 
Finally,  the  Department  anticipates  that, 
as  traffic  activity  expands  at  both  Dulles 
and  BWI.  commuter  activity  will  follow 
that  growth  so  that  the  slots  being  made 
available  to  commuters  remaining  at 
National  under  this  proposal  will  be 
adequate  to  meet  their  service 
requirements. 

The  Department  also  invites  comment 
on  whether  the  maximum  number  of 
slots  that  would  be  allowed  in  an  hour 
for  air  carriers  and  commuter  operators 
under  this  notice  (54,  initially  made  up 
of  43  air  carrier  and  11  commuter  slots) 
should  remain  the  same  or  be  reduced 
by  one  even  after  air  carrier  slot 
reductions  are  accomplished,  although 
the  distribution  would  change  between 
air  carriers  and  commuter  operators. 

Under  existing  regulations,  slots 
would  transfer  from  commuter  air 
carriers  to  air  carriers  if  passenger 
levels  fall  below  the  cap,  an  event 
considered  most  unlikely  in  any  event. 
The  FAA  now  proposes  to  delete  this 
provision. 

VII.  Bran  iff  Slots 

On  February  24, 1984.  the  FAA 
granted  Braniff  Airlines,  Inc.,  an  air 
carrier  operating  former  Braniff  Airways 
aircraft  with  certain  former  Braniff 
Airways  employees,  an  exemption  to 
the  High  Density  Rule  at  National 


Airport.  49  FR  7902  (March  2, 1984). 
Because  of  commitments  made  to 
Braniff  Airways,  Inc.  and  its  creditors 
when  that  carrier  was  involved  in 
reorganization  proceedings,  and  in  light 
of  the  subsequent  breakdown  of  the 
Airiine  Scheduling  Committee  for 
National,  which  foreclosed  resumption 
of  Braniff  service  there  without 
government  action,  the  exemption  was 
deemed  in  the  public  interest. 

Braniff  had  requested  eight  slots:  the 
exemption  granted  four,  for  the  hours 
following  noon.  1  p.m..  3  p.m.  and  4  p.m.. 
when  overall  operational  demand  at  the 
Airport  is  not  at  its  maximum.  The 
exemption  lasts  for  a  yean  before  that 
year  is  over,  the  FAA  anticipates  that 
Braniff  s  slot  requirements  would  be  met 
within  the  daily  limit  of  555  slots  either 
by  the  Scheduling  Committee  or  a  new 
slot  allocation  mechanism. 

The  FAA  is  now  proposing  that  the 
four  Braniff  exemption  slots  be 
converted  into  ordinary  slots  through 
the  slot  tagging  process  described 
above,  and  that  Braniff  be  granted  an 
additional  two  slots  when  the  first  slot 
reduction  takes  place.  To  accomplish 
this  conversion,  the  initial  reduction  to 
meet  the  cap  would  remove  24  instead 
of  30  slots.  Six  slots  would  be 
reallocated  to  Braniff  and  would  not  be 
made  available  to  commuter  air  carriers. 
If,  however,  the  alternative  of 
permanently  withdrawing  15  slots  at 
each  reduction  is  adopted.  9  slots  would 
be  permanently  withdrawn  at  the  first 
reduction,  and  15  made  available  to 
commuters.  Thereafter  Braniff  would 
hold  slots  on  the  same  basis  as  any 
other  carrier  at  National.  Commenters 
not  satisfied  with  this  approach  should 
propose  alternative  solutions  that  will 
permit  Braniff  to  hold  six  slots  within 
the  slot  Umits  established  for  National. 

List  of  Subjects  in  14  CFR  Part  93 

Air  traffic  control. 

PART  93— [AMENDED] 

In  consideration  of  the  above,  the 
FAA  proposes  to  amend  Subpart  K  of 
Part  93  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  93)  as  follows: 

1.  By  revising  §  93.124  to  read  as 
follows: 

§93.124    (Amended] 

(a)  The  Metropolitan  Washington 
Airports  shall  compile  and  publish 
monthly  the  number  of  passengers 
enplaning  and  deplaning  at  Washington 
National  Airport  for  the  previous  12 
months. 

(b)  When  the  number  of  passengers  in 
the  monthly  report  prepared  under 
paragraph  (a)  exceeds  15.2  million,  the 
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hourly  number  of  reservations  allocated 
to  air  carriers  except  air  taxis  at 
Washington  National  Airport  in 
accordance  with  §  93.123  shall  be 
reduced  by  two  per  hour. 

(c)  Reductions  shall  take  place  eight 
weeks  after  a  monthly  report  under 
paragraph  (a)  of  this  section  shows  a 
count  of  15.2  million  passengers,  but  not 
before  September  12, 1984. 

(d)  Reservations  shall  be  withdrawn 
from  air  carriers  in  accordance  with  a 
ranking  established  by  lottery. 

(e)  Reductions  shall  not  occur  more 
than  twice  in  any  twelve  consecutive 
months. 

(f)  Half  of  any  reservations  removed 
from  air  carriers  except  air  taxis  shall  be 
added  to  the  number  of  reservations 
allocated  to  scheduled  air  taxis. 

2.  By  revising  §  93.123(b)(5)  to  read  as 
follows: 

§93.123    [Anwnded] 

***** 

(b)  •  *  • 

(5)  The  allocation  of  IFR  reservations 
for  air  carriers  except  air  taxis  at 
Washington  National  Airport  may  be 
increased  up  to  43  per  hour,  provided 
however  that  they  do  nOt  exceed  80  in 
two  consecutive  hours,  and  that  there  be 
corresponding  decreases  in  other  hours, 
the  first  six  of  which  must  be  from  the  7 
a.m.,  8  p.m.  and  9  p.m.  hours. 


3.  By  amending  S  93.123  to  add 
paragraph  (c)(3)  to  read  as  follows: 


(c)  *  •  * 

(3)  Reservations  for  which  there  are 
not  at  least  42  corresponding  operations 
for  any  two  month  period  shall  be 
withdrawn  from  the  carrier  to  which 
they  are  assigned  and  redistributed  to 
carriers  not  serving  the  Airport. 

4.  By  amending  {93.123  to  add 

paragraph  (c)(4)  to  read  as  follows: 

*        *        *        «        * 

(c)  *  *  * 

(4)  Reservations  may  be  used  only  by 
the  carrier  to  which  they  have  been 
allocated  by  an  approved  method. 

Invitation  for  Comment 

Interested  persons  are  invited  to 
submit  such  data,  views,  or  arguments 
as  they  may  desire  on  this  proposed 
amendment.  Communications  should 
identify  the  docket  number  and  be 
submitted  in  duplicate  to  Docket  No. 
21955:  Notice  No.  83-3A,  AGC-204, 
Room  916,  Onice  of  the  Chief  Coimsel, 
Federal  Aviation  Administration, 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to  Room  916.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  Comments  delivered 
must  be  marked:  Docket  No.  21955. 
Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m. 


Commenters  who  want  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  bearing 
the  following  message:  "Comments  on 
Docket  No.  21955."  Tlie  post  card  will  be 
dated,  time  stamped,  and  returned  to  the 
commenter. 


(Sees.  103.  307  (a),  (b).  and  (c).  and  313(a)  of 
the  Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1303. 1348  (a),  (b)  and  (c)  and 
1354{a]):  Sections  2  and  5  of  the  Act  for  the 
Administration  of  Washington  National 
Airport.  54  Stat.  686,  as  amended  by  61  Stat 
94:  Section  4  of  the  Second  Washington 
Airport  Act  64  Stat  770;  49  U.S.C.  106) 

Note.-^or  the  reasons  set  forth  in  this 
notice  and  in  earlier  notices  and  regulatory 
evaluations  concerning  the  Washington 
Airports  Policy:  (1)  the  FAA  has  determined 
that  the  notice  does  not  involve  a  major 
proposal  under  Executive  Order  12291:  (2)  is 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26. 1979); 
and  I  certify  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  this  proposed  rule, 
if  promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities. 

Issued  in  Washington.  D.C.  on  June  8, 1984. 
|.  E  Muidock  m. 
Acting  Deputy  Administrator 
(FR  Doc.  84-1SSS7  Filed  6-S-Sl'  4^6  pm) 
MIXING  CODE  4ttO-1»-« 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Parts  52,  207,  255,  811  and  850 
[Docket  No.  R-84-1166;  FR-1902] 
Housing  Development  Grant  Program 

agency:  Office  of  the  Secretary.  HUD. 
action:  Interim  rule. 


SUMMARY:  This  interim  rule  implements 
the  Housing  Development  Grant 
Program  authorized  by  section  17  of  the 
United  States  Housing  Act  of  1937  (the 
1937  Act)  which  was  enacted  into  law  in 
Section  301  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (the  1983 
Act).  Pub.  L.  No.  98-181.  97  Stat.  1153. 
This  rule  establishes  standards  and 
procedures  for  submitting  applications 
for  projects  in  designated  eligible  areas 
and  for  projects  which  meet  special 
housing  needs  or  which  advance  a 
neighborhood  preservation  purpose; 
enumerates  program  requirements  and 
threshold  requirements  that  must  be  met 
for  an  application  to  be  considered  for 
selection;  enumerates  the  project 
selection  factors  and  priorities;  explains 
procedures  before  execution  of  the  grant 
agreement  and  drawdown  of  funds;  sets 
out  restrictions  on  the  owners's 
management  of  the  project;  and  explains 
how  HUD  will  review  program 
performance. 

This  interim  rule  implements  section 
17(j)  of  the  United  States  Housing  Act  of 
1937  by  revising  regulations  governing 
the  use  of  tax-exempt  financing  under 
section  11(b)  of  the  United  States 
Housing  Act  of  1937  to  include  projects 
constructed  or  substantially 
rehabilitated  under  the  Housing 
Development  Grant  Program. 

The  rule  also  adds  new  provisions  to 
24  CFR  Parts  207  and  255  to  implement 
section  303  of  the  1983  Act.  Section  303 
contains  special  provisions  governing 
the  use  of  section  223(f)  mortgage 
insurance  and  coinsurance  for  existing 
multifamily  projects  in  connection  with 
properties  to  be  rehabilitated  under  the 
new  Housing  Development  Grant 
Program  and  the  new  Rental 
Rehabilitation  Program  established  in  24 
CFR  Part  511. 

This  interim  rule  also  revises  HUD's 
intergovernmental  review  regulations  to 
provide  a  30-day  review  period  for 
applications  under  this  program. 
date:  Effective  Date:  August  7. 1984. 

The  collection  of  information 
requirements  contained  in  Subparts  A,  B 
and  C  of  this  rule  have  been  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  section  3504(h)  of  the 


Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  The  collection  of 
information  requirements  contained  in 
Subparts  D,  E.  and  F  of  this  rule  will  not 
be  used  until  cleared  by  OMB.  HUD  will 
publish  notices  in  the  Federal  Register 
indicating  OMB  approval  of  the 
collection  of  information  requirements 
in  this  rule. 

Comment  Due  Date:  August  13. 1964. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel.  Room 
10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 

Please  send  any  comments  regarding 
the  collection  of  information 
requirements  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  D.C.  10402.  Attention:  Desk 
Officer  for  HUD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  D.  Brown.  Acting  Director. 
Housing  Development  Grants  Division, 
Room  6128,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410,  telephone 
(202)  755-5720.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Section 
301  of  the  Housing  and  Urban  Rural 
Recovery  Act  of  1983  added  a  new 
section  17  to  the  United  States  Housing 
Act  of  1937  establishing  two  new 
programs— the  Rental  Rehabilitation 
Program  and  the  Housing  Development 
Grant  Program. 

The  Housing  Development  Grant 
Program,  with  which  this  rule  is 
concerned,  authorizes  the  Secretary  to 
make  grants  to  cities  and  urban  counties 
and  to  States,  acting  on  behalf  of  units 
of  general  local  government,  to  be  used 
to  make  loans,  grants,  interest  reduction 
payments  and  other  comparable  forms 
of  assistance,  to  support  the  new 
construction  or  substantial 
rehabihtation  of  residential  rental 
housing.  At  least  twenty  percent  of  the 
units  in  a  project  assisted  under  this 
Program  must  be  leased  to.  or  make 
available  for  occupancy  by.  lower 
income  families  for  a  period  of  twenty 
years.  The  rent  for  these  units  cannot 
exceed  30  percent  of  the  adjusted 
income  of  a  family  at  50  percent  of 
median  income  for  the  area. 

The  grants  may  be  made  for  projects 
located  in  areas  determined  by  HUD  in 
accordance  with  the  statutory  criteria  to 
be  experiencing  a  severe  shortage  of 


decent  rental  housing  opportunities  for 
families  or  individuals  without  other 
reasonable  and  affordable  housing 
alternatives  in  the  private  market,  or  in 
areas  where  HUD  determines  that  a 
project  involving  assistance  for  other 
than  moderate  rehabilitation  is 
necessary  to  meet  a  special  housing 
need  or  to  advance  a  particular 
neighborhood  preservation  purpose. 

Overview  of  the  Housing  Development 
Grant  Process 

Section  850.31  describes  the  overall 
process  for  the  submission  and  handling 
of  applications  for  housing  development 
grants.  In  brief.  HUD  will  publish  an 
Invitation  for  Applications  (see  §  850.33) 
which  will  set  a  submission  deadline, 
provide  information  for  obtaining 
application  packages,  and  may  contain 
additional  program  limitations  such  as 
maximum  and  minimum  project  size  any 
overall  special  housing  needs  or 
neighborhood  preservation  purpose 
housing  development  grant  limitations. 
HUD  will  review  each  application  to 
determine:  (1)  That  it  is  for  a  project  to 
be  located  in  a  designated  eligible  area, 
that  the  project  meets  a  special  housing 
need  or  that  it  advances  a  neighborhood 
preservation  purpose,  and  (2)  that  it 
meets  the  threshold  requirements  of 
S  850.37.  HUD  will  then  select,  from 
applications  meeting  these  two 
conditions,  applications  for  preliminary 
funding  approval  based  on  their 
competitive  ranking  under  the  selection 
factors  and  priorities  set  out  in  §  850.39. 

Following  notification  of  approval, 
HUD  will  execute  grant  agreements  with 
successful  applicants  and  will  work    . 
with  grantees  to  complete  the  actions 
specified  in  §  850.63  that  are  required  to 
allow  drawdown  of  funds  and  the 
development  of  the  approved  projects.  It 
is  at  the  post-grant  agreement  execution 
stage  that  the  grantee  and  owner  must, 
among  other  matters,  execute  the 
owner-grantee  agreement  which 
obligates  the  owner  to  manage  the 
project  for  20  years  in  accordance  with 
the  project  restrictions  contained  in 
§  850.151. 

It  should  be  noted  that  preliminary 
funding  approval  indicates  the 
maximum  grant  amount.  This  amount 
may  ultimately  be  decreased:  (1)  To 
assure  compliance  with  the  grant 
amount  limits  such  as  the  requirement 
that  the  grant  amount  not  exceed  50 
percent  of  HUD's  determination  of  the 
total  development  cost  and  that  the 
grant  amount  not  be  more  than  the 
amount  necessary  to  provide  decent 
housing  of  modest  design,  or  (2)  if 
project  costs  or  expenses  are  reduced  or 
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the  terms  and  conditions  of  financing 
are  ahered. 

Eligible  Applicants 

An  applicant  for  a  housing 
development  grant  must  be  a  city,  urban 
county,  or  State  acting  on  behalf,  and 
with  the  concurrence,  of  a  unit  of 
general  local  government.  The 
definitions  of  "city"  and  "urban  county" 
were  generated  from  the  definitions  for 
these  entities  in  the  Community 
Development  Block  Grant  Program,  as 
mandated  by  section  17(k)(3)  of  the  1937 
Act. 

The  defmition  of  "State"  is  the  same 
as  the  defmition  in  section  3(b)(7)  of  the 
1937  Act.  except  the  reference  to  the 
District  of  Columbia  is  deleted.  The 
District  of  Columbia  is  a  city  under  this 
Program  and  has  no  need  for  the  "on 
behalf  oV  authority  granted  a  State 
under  this  Program.  The  defmition  of 
"State"  includes  "the  territories  and 
possessions  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  Indian  tribes,  bands,  groups,  and 
Nations,  including  Alaska  Indians, 
Aleuts,  and  Eskimos,  of  the  United 
States.  These  entities  are  cautioned, 
however,  that  under  section  17(e)(3)  of 
the  1937  Act,  they  must  establish  that 
they  are  acting  on  behalf,  and  with  the 
concurrence,  of  a  unit  of  general  local 
government  in  order  to  apply  for  and 
receive  a  housing  development  grant. 
The  Department  is  concerned  that  this 
requirement  may  be  a  bar  to  most  of 
these  entities'  participation  in  this 
Program. 

Although  a  consortium  of  units  of 
general  local  government  may  not  be  an 
applicant  or  a  grantee  under  this 
Program,  it  may  still  be  in  the  interest  of 
certain  units  of  general  local 
government  to  act  in  concert.  The 
application  could  be  filed  by  the 
jurisdiction  in  which  the  project  is  to  be 
located,  if  it  is  a  city  or  urban  county,  or 
by  the  State,  acting  on  behalf  of  the  unit 
of  general  local  government.  Financial 
resources  from  units  of  general  local 
government  within  the  consortium  by  be 
"pooled"  and  evidenced  as  firm 
commitments  (and,  later,  legally  binding 
commitments)  in  the  same  manner  as 
commitments  from  other  sources.  Need 
for  the  housing  may  be  "pooled"  by 
using  market  area  data,  where 
appropriate,  rather  than  data  solely  from 
the  unit  of  general  local  government  in 
which  the  project  is  to  be  located,  both 
to  establish  severity  and  breadth  of 
need  in  an  application  based  on  special 
need,  and  in  the  selection  factor  on 
housing  shortage. 


Application 

The  application  submission 
requirements  are  contained  in 
SS  850.31(b)  and  850.33,  as 
supplemented  by  the  Invitation  for 
Applications.  (HUD  will  provide 
applicants  with  an  application  package 
which  will  contain  further  information 
and  guidance).  Most  of  these 
requirements  are  self-explanatory  and 
are  intended  to  elicit  information 
needed  for  HUD  to  make  threshold  and 
program  selection  determinations.  The 
following  discussion  highlights  certain 
of  these  requirements. 

Section  850.33(b),  in  accordance  with 
section  17(d)(3)(A)  of  the  1937  Act, 
requires  submission  of  a  rental 
development  program  description.  In 
addition  S  850.33(c)  which  carries  out 
section  17(d)(3)(C)  requires  the  applicant 
to  submit  a  statement  of  the  procedures 
and  standards  chosen  and  used  by  the 
applicant  to  select  projects  for 
submission.  These  statutory  provisions 
clearly  contemplate  that  an  applicant 
may  be  considering  developing  more 
than  one  application  under  its  rental 
development  program.  Nonetheless, 
S  650.31(b)(3)  requires  the  applicant  to 
submit  a  separate  application  for  each 
project  it  seeks  to  have  funded.  This  one 
project  per  application  requirement  has 
been  adopted  because,  under  section 
17(d)(5)  of  the  1937  Act,  HUD  must  ' 
select  individual  projects  for  funding, 
not  overall  rental  development 
programs.  An  applicant  may  use  the 
same  rental  development  program 
description  with  each  project 
application  submitted  under  that 
program. 

At  the  time  of  application,  the 
applicant  must  submit  documentation  of 
a  firm  project  commitment  from  each 
participating  party  in  the  project 
(§  850.33(h)).  This  documentation  must 
show  that  financial  or  other  resources 
described  in  the  application  will  be 
provided,  contingent  only  upon 
execution  of  the  grant  agreement 
between  HUD  and  the  applicant.  As  a 
rule,  a  firm  project  commitment  will  take 
the  form  of  a  letter  providing  evidence 
of  the  commitment  and  the  party's 
financial  capability,  specify  the 
authority  by  which  the  commitment  is 
made,  its  amount,  and  proposed  use. 
and  state  a  willingness  to  sign  a  legally 
binding  commitment  upon  preliminary 
funding  approval. 

Designated  Eligible  Areas 

Section  17(d)(2)  of  the  1937  Act 
requires  the  Department  to  publish 
minimum  standards  for  determining 
areas  that  are  experiencing  a  severe 
shortage  of  decent  rental  housing 


opportunities  for  families  and 
individuals  without  reasonable  and 
affordable  housing  alternatives  in  the 
private  market.  This  section  is 
implemented  in  S  850.13  of  this 
regulation. 

The  Department  has  established  a 
point-scoring  system  for  determining 
whether  units  of  general  local 
government  are  designated  eligible 
areas.  A  unit  of  general  local 
government  can  receive  between  zero 
and  four  points  on  each  of  four 
statutorily-based.  objectively 
measurable  conditions,  namely,  extent 
of  poverty,  extent  of  occupancy  of 
physically  inadequate  housing  by  lower 
income  families,  extent  of  housing 
overcrowding  experienced  by  lower 
income  families,  and  level  and  duration 
of  rental  housing  vacancies. 

The  point  system  is  so  structured  that, 
for  each  of  the  conditions,  a  unit  of 
general  local  government  must  be  at 
least  above  the  median  for  the 
respective  condition  to  receive  a  point. 
A  unit  of  general  local  government  must 
score  at  least  six  out  of  the  possible 
sixteen  points  to  be  a  designated  eligible 
area. 

The  Department  could  find  no  direct 
measure  for  the  fifth  statutory  condition 
of  "extent  of  lag  between  estimated 
need  for  and  production  of  rental 
housing."  The  Department  tested 
surrogate  measures  including  changes  in 
gross  rent  between  1970  and  1980  and 
changes  in  the  vacancy  rate  between 
1970  and  1980.  The  measures  which 
were  tested  were  found  to  be 
inadequate  indicators  of  the  statutory 
condition. 

In  order  to  implement  this  Program  as 
expeditiously  as  possible  and  given  the 
difficulty  of  extracting  data  needed  to 
apply  the  selection  factors  within  a 
limited  time,  the  Department 
concentrated  its  efforts  on  cities,  urban 
counties  and  towns  and  townships  with 
municipal  functions  similar  to  cities, 
with  populations  over  2500. 

The  List  of  Designated  Eligible  Areas 
will  be  published  as  a  Notice  in  the 
Federal  Register. 

Special  Housing  Need  or  Neighborhood 
Preservation  Purpose  Projects 

Section  17(d)(2)  of  the  1937  Act  also 
authorizes  HUD  to  fund  applications 
that  are  not  located  in  designated 
eligible  areas  if  HUD  determines  that  a 
project  involving  other  than  moderate 
rehabilitation  is  necessary  to  meet 
special  housing  needs  or  to  advance  a 
particular  neighborhood  preservation 
purpose.  Section  850.15(b)  specifies  the 
types  of  special  housing  needs  that  wiH 
be  considered,  namely,  a  need  fo' 
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housing  for  a  particular  renter  group  or  a 
need  for  housing  based  on  a  rapid 
change  or  other  dislocation  in  the 
housing  market.  HUD  will  assess  this  on 
its  severity,  particularly  in  the  project 
neighborhood,  and  the  breadth  of  the 
need  throughout  the  market  area.  In 
making  a  special  need  determination, 
HUD  will  also  consider  how  responsive 
the  proposed  project  is  to  the  identified 
special  need.  For  example,  if  the 
applicant  has  identified  large  families  as 
a  special  renter  group  need,  HUD  will 
expect  the  proposed  unit  sizes,  by 
bedroom  numbers,  to  be  appropriate  to 
sen^e  large  families. 

Section  850.15(c)  details  the 
conditions  that  must  be  met  for  a  project 
to  be  determined  to  further  a 
neighborhood  preservation  purpose.  The 
applicant  must  satisfy  HUD  that  the 
project  is  located  in  a  neighborhood 
preservation  area  in  which  there  are 
ongoing  concentrated  housing,  physical 
development  and  public  service 
activities  being  carried  out  in  a 
coordinated  manner  under  a  locally 
developed  strategy  for  neighborhood 
improvement,  conservation  or 
preservation  and  that  the  project 
furthers  the  goals  of  the  strategy. 

Section  850.15(d)  sets  out  the 
moderate  rehabilitation  test  that  a 
special  housing  need  or  neighborhood 
preservation  project  must  meet.  This  test 
is  intended  to  determine  whether  the 
proposed  occupancy  of  the  lower 
income  units  in  these  types  of  projects 
can  be  served,  for  example,  through  the 
Rental  Rehabilitation  Program  (24  CFR 
Part  511),  or  the  Section  8  Moderate 
Rehabilitation  Program  (24  CFR  Part  882, 
Subpart  D). 

Threshold  Requirements 

Section  850.37  identifies  those 
requireTienfs  that  must  be  met  for  an 
application  to  be  considered  in  the 
selection  process.  Most  of  the 
requirements  listed  in  §  850.37 
implement  statutory  program 
requirem.ents.  Section  850.37(d) 
implements  the  statutory  limitation  that 
the  grant  amount  may  not  exceed  50 
percent  of  HUD's  determination  of  the 
total  costs  associated  with  construction 
or  substantial  rehabilitation  of  the 
project.  For  purposes  of  this  section, 
total  costs  does  not  include  the  cost  of 
acquisition  and  certain  other  costs 
specified  in  this  section.  The  working 
capital  exclusion  does  not  cover  the 
amount  to  make  a  project  operational 
(AMPO)  for  cooperative  and  nonprofit 
owned  projects.  The  cost  of  acquisition 
may  be  included  if  the  applicant 
demonstrates  (1)  for  new  construction 
projects,  that  the  special  nature  of  the 
project  requires  a  larger  grant  amount, 


or  (2)  for  substantial  rehabilitation 
projects,  that  both  the  special  nature  of 
the  project  and  the  cost  of  refinancing, 
justify  including  acquisition  costs  in  the 
calculation. 

Section  17(d)(1)  of  the  1937  Act 
provides  that  housing  development 
grants  may  be  made  to  support  new 
construction  or  substantial 
rehabilitation  of  real  property  to  be  used 
primarily  for  residential  rental  purposes. 
Section  17(d)(4)(A),  however,  limits  the 
use  of  grant  assistance  to  the 
development  of  real  property  to  be  used 
for  residential  rental  purposes  only.  The 
Department  has  interpreted  these  two 
provisions  to  permit  commercial  uses  in 
projects  provided  it  is  self-supporting, 
i.e.,  the  income  to  be  derived  from 
commercial  space  must  be  able  to  carry 
the  debt  service  and  operating  expenses 
that  would  be  attributable  to  that  space 
if  the  project  had  been  developed 
without  the  housing  development  grant. 
Section  850.37(e)  sets  out  this 
requirement  and  permits  up  to  10 
percent  of  the  gross  rentable  space  to  be 
for  commercial  use  (up  to  20  percent  if 
requested  by  the  applicant  and 
approved  by  HUD). 

Section  17(d)(4)(F)(i)  of  the  1937  Act 
provides  that  the  value  of  a  project  after 
rehabilitation  or  construction  may  not 
exceed  the  amount  of  a  mortgage  that 
couW  be  insured  for  the  project  under 
section  207  of  the  National  Housing  Act. 
A  mortgage  insured  under  section  207 
may  not  exceed:  (1)  90  percent  of  the 
estimated  value  of  the  project  after 
rehabilitation  or  construction,  or  (2)  an 
amount  based  on  the  sum  of  the 
statutory  per-unit  mortgage  limits 
specified  in  section  207(c)(3)  (adjusted 
by  a  HUD-approved  high  cost  factor  of 
up  to  240  percent)  plus  an  allowance  for 
costs  not  attributable  to  dwelling  use. 
Since  it  would  be  illogical  to  attempt  to 
apply  the  first  of  these  section  207  limits 
as  a  constraint  on  project  value 
(obviously,  project  value  will  always 
exceed  90  percent  of  project  value), 
HUD  interprets  section  17(d)(4)(F)(i)  to 
require  only  that  project  value  not 
exceed  the  latter  of  the  two  mortgage 
limits.  Accordingly,  §  850.37(g)  stipulates 
that  the  estimated  value  of  a  completed 
housing  development  grant  project  must 
be  less  than  or  equal  to  the  amount  of  a 
mortgage  that  could  hypothetically  be 
insured  for  the  project  based  on  the  sum 
of  the  section  207  statutory  per-unit 
limits  (adjusted  by  an  appropriate 
supportable  high  cost  factor)  plus  an 
appropriate  allowance  for  costs  not 
attributable  to  dwelling  use.  The 
application  package  to  be  provided  to 
prospective  applicants  will  contain  more 
detailed  guidance  on  this  statutory 


restriction  on  value,  including 
information  relating  to  supportable  high 
cost  factors  and  allowances  for  costs 
not  attributable  to  dwelling  use  which 
HUD  will  use  in  applying  the  restriction. 
Other  threshold  requirements  include: 
There  must  be  sufficient  documentation 
to  permit  HUD  to  make  the  required 
assessments;  the  grant  amount  sought 
does  not  clearly  exceed  the  amount 
needed  to  provide  decent  rental  or 
cooperative  housing  of  modest  design 
which  is  affordable  for  families  or 
individuals  without  other  reasonable 
and  affordable  housing  alternatives  in 
the  private  market;  the  applicant  does 
not  have  an  unsatisfactory  record  in 
meeting  assisted  housing  needs;  the 
number  of  lower  income  units  equals  or 
exceeds  20  percent  of  the  units;  the 
project  is  financially  feasible;  the  costs, 
terms  and  conditions  of  financing,  the 
proposed  mortgage  interest  rate,  and  the 
owner's  proposed  equity  investment  are 
reasonable;  the  project  is  consistent 
with  any  applicable  Housing  Assistance 
Plan;  it  does  not  have  a  negative  effect 
on  neighborhood  development  or  cause 
undue  relocation  hardship;  and  the 
applicant  and  owner's  certification  and 
past  performance  concerning 
nondiscrimination  and  equal 
opportunity  are  acceptable. 

Project  Selection 

The  Department  selects  projects  by 
considering  the  selection  factors 
specified  in  §  850.39(b)  and  applying  the 
statutory  two-part  priority  described  in 
§  850.39(c).  This  regulation  provides  a 
general  description  of  the  selection 
factors  and  the  priority.  The  Invitation 
for  Application  (see  §  850.31(a))  will 
provide  specific  information  on  the 
weight  given  to  each  of  these  selection 
factors  and  how  the  priority  will  be 
applied. 

HUD  will  assess  the  relative  merits  of 
applications  on  the  basis  of  the 
following  ten  selection  factors: 

1.  Severity  of  shortage  of  decent, 
affordable  rental  housing.  Section 
17(d){A)  of  the  1937  Act  provides  for 
HUD  to  consider  the  extent  of  shortage 
of  decent  rental  housing  opportunities  in 
the  area  in  which  the  project  is  located 
for  families  and  individuals  without 
other  reasonable  and  affordable  housfng 
alternatives  in  the  private  market. 
Section  850.39(b)(1)  implements  this 
provision.  For  purposes  of  determining 
vacancy  rates  under  this  factor.  HUD 
will  use  data  on  the  rental  housing 
vacancy  rate  in  all  census  tracts  and  in 
all  lower  income  census  tracts  in  the 
unit  of  general  local  government  (or 
where  requested  in  the  application  and 
approved  by  HUD,  in  the  market  area). 
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It  should  be  noted  that  while  this 
measure  refers,  in  part  to  the  lower 
income  census  tracts  in  the  jurisdiction. 
the  project  may  be  located  anywhere  in 
the  jurisdiction. 

2.  The  amount  of  non-Federal  public 
and  private  resources  in  relation  to  the 
housing  development  grant  amount 

3.  The  effect  of  the  project  on 
neighborhood  development  and  the 
degree  to  which  displacement  will  be 
mitigated. 

4.  The  demonstrated  performance  of 
the  unit  of  general  local  government  in 
meeting  assisted  housing  needs  and  the 
applicant's  capacity  to  undertake  the 
project(s]  in  a  timely  manner.  Where  a 
State  is  the  applicant  HUD  may.  as 
appropriate,  consider  the  State's  record 
in  meeting  assisted  housing  needs. 

5.  The  efficient  use  of  grant  funds 
which  measures  the  extent  to  which  the 
housing  development  grant  requested 
will  provide  the  maximum  number  of 
units  for  the  least  cost  to  the  Federal 
government.  The  ratios  are  adjusted  to 
take  into  account  repayments  of  grant 
amounts  to  the  grantee  and  differences 
in  unit  size,  types  of  tenants  being 
served,  financing  alternatives, 
construction  costs,  and  project  types. 

6.  Rent  affordability  is  assessed  both 
on  the  effectiveness  of  the  grantee's 
mechanism  for  assuring  that  rents  on 
assisted  units  stay  within  the  limits 
imposed  by  S  850.151(e)  and  on  any 
provision  of  additional  assistance  to  the 
project  to  permit  very  low-income 
households  to  pay  less  than  the  rent 
limits  imposed  by  S  850.151(c). 

7.  The  relative  financial  feasibility  of 
the  proposed  projects. 

8.  The  number  of  units  in  a  project 
that  are  intended  for  occupancy  for 
families,  including  large  families  with 
children. 

9.  The  extent  of  minority  or  women 
representation  in  the  ownership  of  the 
proposed  project  Executive  Order 
12342.  dated  July  14. 1983.  requires  the 
Department  to  encourage  its  grant 
recipients  to  achieve  a  reasonable 
minority  business  participation  in 
contracts  let  under  the  grant  agreement. 
Executive  Order  12138,  dated  May  la 
1979,  requires  the  Department  to  take 
affirmative  action  in  support  of  women's 
business  enterprises  in  Departmental 
programs.  Accordingly,  HUD  has 
included  this  factor  as  part  of  its  effort, 
pursuant  to  these  Executive  Orders,  to 
encourage  minority  and  women-owned 
business  participation  in  programs 
administered  by  the  Department. 

10.  The  extent  to  which  the  project 
will  provide  for  fair  housing  and 
promote  equal  opportunity  for  minority 
and  low-income  persons.  Because  of  the 
anticipated  mixture  of  the  market  rate 


and  low-income  units  in  projects 
assisted  under  this  Program,  projects 
assisted  under  this  Program  cannot  be 
characterized  as  housing  projects  for 
lower  income  persons.  Thus,  HUD 
believes  it  would  be  counterproductive 
to  the  objectives  of  the  Program  to  apply 
site  and  neighborhood  standards 
applicable  to  100%  subsidized  low- 
income  projects.  Compare  24  CFR 
880.206  (Section  8  new  construction). 
881 .206  (Section  8  substantial 
rehabilitation),  941.202  (public  housing). 
Shannon  v.  HUD.  436  F.  2d  809  (3d  Cir. 
1970).  In  addition,  because  a  project,  in 
order  to  be  eligible  under  this  program 
must  be  in  an  area  experiencing  a 
severe  shortage  of  rental  housing,  be 
designed  to  address  special  housing 
needs  or  be  consistent  with  locally 
designed  programs  for  neighborhood 
preservation,  existing  standards  relating 
to  the  location  of  assisted  housing 
projects  in  areas  with  concentrations  of 
lower  income  and  minority  persons 
would  be  inappropriate.  Business 
Associations  of  University  City  v. 
Landrieu.  660  F.  2d  867  (3d  Cir.  1981). 
The  Department  believes,  however, 
consistent  with  its  responsibility  to 
"affirmatively  *  *  *  further  the 
purposes"  of  Title  VIII,  42  U.S.C. 
3608(d)(5).  that  it  is  appropriate  to  give 
special,  additional  consideration  to 
projects  that  are  located  outside  areas 
of  minority  concentration  where  the 
current  pattern  shows  most  assisted 
projects  in  minority  areas,  or  in  areas 
where  there  is  no  other  assisted  housing, 
or  in  areas  undergoing  revitalization 
through  public  or  private  investment  and 
in  which  rental  opportunities  for  lower 
income  households  are  declining. 

HUD  will  give  priority  in  the  selection 
process  to  applications  for  projects  (1)  in 
which  more  than  20  percent  of  the  units 
will  be  lower  income  tmits  and  (2)  that 
are  located  in  areas  where  waiting  lists 
for  housing  assistance  are  relatively 
long  and  where  families  holding 
certificates  issued  under  the  Section  8 
Existing  Housing  Program  and  vouchers 
under  section  8(o)  of  the  1937  Act 
require  an  excessive  length  of  time  to 
find  units. 

Other  Program  Requirements 

Section  850.35  identifies  the  other 
program  requirements  appUcable  to  the 
Housing  Development  Grant  Program,  in 
general,  these  requirements  are  based 
on  other  statutory  or  executive  authority 
that  apply  by  their  own  force  to 
federally-assisted  activities. 

The  federally  crosscutting 
requirements  include:  Laws  relating  to 
nondiscrimination  and  equal 
opportunity  in  housing;  Executive 
Orders  on  encouraging  the  use  of 


minority  and  women-owned  business 
enterprises  in  connection  with  the 
Program:  labor  standards  applicable  to 
contracts  for  projects  with  12  or  more 
units:  the  appUcabibty  of  certain  OMB 
circulars;  architectural  barriers;  conflict 
of  interest'  lead-based  paint  restrictions: 
intergovernmental  review;  use  of 
debarred,  suspended  or  ineligible 
contractors;  and  flood  insurance, 
including  mandatory  purchase 
requirements.  While  HUH  has 
endeavored  to  specify  the  major 
applicable  Federal  requirements,  the  list 
may  not  be  complete  and  this  does  not 
affect  enforceability  of  requirements 
that  are  omitted  from  the  list. 

Sections  850.35(d)  (1)  and  (2)  are 
based  on  specific  provisions  in  section 
17  of  the  1937  Act.  The  former  section 
sets  out  the  prohibition  against 
displacing  very  low-income  households 
with  households  that  are  not  very  low- 
income.  The  latter  section  establishes 
HUD's  displacement  and  relocation 
assistance  policies.  No  tenant  may  be 
permanently  displaced  without  having 
received  advance  written  notice  and 
appropriate  advisory  services.  In 
addition,  a  lower  income  tenant  must  be 
given  sufficient  financial  assistance  to 
cover  reasonable  moving  services  and  to 
obtain  decent  safe,  sanitary'  and 
affordable  replacement  housing.  A 
lower  income  tenant  also  may  not  be 
required  to  relocate  temporarily  unless: 
Decent,  safe  and  sanitary  temporary 
housing  is  available:  the  tenant  receives 
su^cient  financial  assistance  to  cover 
reasonable  relocation  expenses:  and  an 
appropriately  sized  unit  will  be 
available  to  the  tenant  in  the  project  at 
an  affordable  cost 

Section  17(i)(2)  of  the  1937  Act  makes 
the  use  of  resources  under  this  Program 
subject  to  the  environmental 
requirements  of  section  104(f)  of  the 
Housing  and  Community  Development 
Act  of  1974.  Section  17(iMl)  directs  HUD 
to  publish  regulations  concerning 
projects  that  involve  properties  on.  or 
eligible  for  inclusion  on,  the  National 
Register  of  Historic  Places.  HUD  has 
published  an  interim  rule  revising  24 
CFR  Part  58  to  implement  sections  17(i) 
(1)  and^(2)  at  49  FR  23610  (June  7, 1984). 
which  are  identified  as  a  program 
requirement  at  §  850.35(e). 

Post-Preliminary  Approval 
Requirements.  Grant  Administration, 
and  Program  Enforcement 

Subpart  D  of  this  rule  identifies  the 
actions  to  be  taken  following 
preliminary  funding  approval  and  the 
grantee's  responsibilities  for 
administering  4he  grant.  It  is  in  this 
period  that  HUD  and  the  grantee 
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execute  the  grant  agreement  (§  850.61). 
In  addition,  the  grantee  must  submit  the 
various  documents  specified  in  S  850.63 
including  the  legally  binding 
commitments,  owner-grantee  agreement 
security  instruments.  Affirmative  Fair 
Mousing  Marketing  Plan  and  the 
minority  emd  women-owned  business 
development  plan  which  are  all 
preconditions  to  drawdown  of  funds. 
Section  850.63(f)  also  makes  it  clear 
that  the  environmental  review 
requirements  of  24  CFR  Part  58  must  be 
met  before  the  grantee  may  spend  any 
local  funds  or  commit  housing 
development  grant  funds.  This  is  a 
statutory  restriction  imposed  by  section 
104(f)(2)  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended, 
and  made  applicable  to  the  Housing 
Development  Grant  Program  by  section 
17(i)(2)  of  the  1937  Act.  Section  850.63(f) 
also  refers  the  grantee  to  5  58.22  which 
specifies  certain  activities  that  are 
excepted  from  this  prohibition.  Grantees 
should  be  aware  that  even  though  they 
may  be  authorized  to  incur  certain 
administrative  costs  before  drawdown, 
these  grantee  administrative  costs 
cannot  be  reimbursed  from  grant  funds 
by  reason  of  section  17(h)  of  the  1937 
Act  and  S  850.17(b). 

The  remainder  of  Subpart  D  contains 
general  grant  administration  provisions 
covering,  among  other  matters,  method 
of  payments,  use  of  program  income, 
program  audit  requirements,  retention  of 
records  and  project  close  out. 

With  respect  to  program  income, 
S  850.71  provides  that  program  income, 
received  by  the  grantee  after  project 
closeout  and  derived  from  the  grantee's 
enforcement  of  the  owner-grantee 
agreement,  must  be  used  under  this 
Program  or  the  Rental  Rehabilitation 
Program  (24  CFR  Part  511).  Program 
income,  that  is  received  by  the  grantee 
after  project  closeout  and  derived  from 
other  sources,  is  miscellaneous  revenue 
of  the  grantee  and  is  not  subject  to  the 
requirements  of  this  part  or  part  511  of 
this  title.  Program  income  that  is 
received  before  project  closeout  must  be 
used  to  reimburse  costs  incurred  for 
project  activities. 

Subpart  E  specifies  how  HUD  will 
review  a  grantee's  performance  gnd  the 
corrective  and  remedial  action  HUD 
may  take  in  light  of  grantee  performance 
deficiencies. 

Project  Management 

Section  17  of  the  1937  Act  imposes 
several  restrictions  on  owners  of 
projects  constructed  or  substantially 
rehabilitated  with  housing  development 
grants  and  under  section  17(d)(7) 
imposes  upon  the  grantee  responsibility 
for  assuring  owner  compliance.  Section 


17(d)(7)(B),  indeed,  requires  that 
assistance  provided  to  the  owner  shall 
constitute  a  debt  and  shall  be  secured 
by  security  instruments  and  specifics 
how  the  debt  will  be  repaid  to  the 
grantee  in  the  event  of  a  violation. 

Section  850.151  of  this  rule  identifies 
the  statutory  restrictions  imposed  on  the 
owner's  management  of  the  project  and 
requires  the  grantee  and  owner  to 
execute  an  owner-grantee  agreement  to 
carry  out  the  requirements  of  this 
section. 

The  owner  may  not  convert  the 
project  to  a  condominium  or  to  a  form  of 
cooperative  that  is  not  eligible  to  receive 
a  housing  development  grant  for  a  20- 
year  period  from  the  date  on  which  the 
units  in  the  project  are  available  for 
occupancy  (§  850.151(b)).  In  addition, 
the  owner,  during  this  period,  may  not ' 
discriminate  against  prospective  tenants 
on  the  basis  of  their  receipt  of,  or 
eligibility  for,  housing  assistance  nor, 
except  for  an  elderly  housing  project,  on 
the  basis  that  they  have  a  minor  child  or 
children  who  will  be  living  with  them.  It 
should  be  noted  that  this  restriction 
applies  to  the  leasing  of  all  units  in  the 
project,  not  just  the  lower  income  units. 

The  owner  must  assure  that  the 
number  of  units,  specified  in  the  grant 
agreement  (by  unit  size)  as  lower 
inr'ome  units,  are  occupied  by  or  are 
available  for  occupancy  by  lower 
income  households,  for  a  20-year  period 
beginning  when  50  percent  of  the  units 
are  first  occupied  (§  850.151(d)).  Section 
850.151(f),  which  concerns  recertification 
of  tenant  income,  explains  what  the 
owner  must  do  in  the  event  a  tenant 
ceases  to  qualify  as  a  lower  income 
household.  If  the  owner  does  not  need 
the  unit  occupied  by  such  a  tenant  to 
meet  the  requirements  of  §  850.151(d), 
then  the  owner  may  continue  to  lease  to 
this  tenant  and  may  renegotiate  the  rent 
at  the  expiration  of  the  tenant's  lease.  If 
the  unit  is  needed  to  stay  in  compliance 
with  §  850.151(d).  then  the  owner  must 
notify  the  tenant  that  it  must  move  after: 
(1)  The  lease  expires  or  (2)  six  months 
from  date  of  notice,  whichever  is  later; 
the  rent  during  the  remainder  of  such  a 
tenant's  occupancy  remains  as 
established  in  accordance  with        i 
§  850.151(e). 

Section  850.151(e)  sets  out  the 
restrictions  on  rent  for  lower  income 
units  in  accordance  with  section  17(d)(8) 
of  the  1937  Act  which  provides  that 
rents  in  lower  income  units  may  not  be 
more  than  30  percent  of  the  adjusted 
income  of  a  family  whose  income  equals 
50  percent  of  the  median  income  for  the 
area,  as  determined  by  HUD  with 
adjustments  for  smaller  and  larger 
families.  This  section  also  requires  that 
the  owner  submit  rent  schedules  to  the 


grantee  for  approval.  HUD  reads  section 
17(d)(8)  as  requiring  the  establishment 
of  maximum  rent  schedules  based  on  a 
concept  of  "flat  rents"  by  unit  size.  "Flat 
rent"  means  that  the  rent  is  not  a 
function  of  income  or  composition  of  the 
particular  household  renting  the  unit. 

Maximum  rents  for  lower  income 
units  under  this  section  are  formula- 
based  and  can  be  derived  before  the 
actual  occupancy  is  known.  HUD  will 
supply  through  its  Field  Offices,  Section 
8  Very  Low-Income  Eligibility  Limits  by 
number  of  persons  in  a  household  and  a 
standard  adjustment  to  family  income 
by  unit  size.  The  owner,  using  these  data 
and  an  estimate  of  the  monthly 
allowance  for  tenant-paid  utilities  and 
services,  develops  the  rent  schedule  for 
the  project  and  submits  it  to  the  grantee 
for  approval.  A  rent  schedule  within  the 
permissible  maximum  is  deemed 
approved  unless  the  grantee  informs  the 
owner,  within  60  days  after  receiving  the 
schedule,  that  it  is  disapproved. 

This  flat  rent  system  may  appear 
unusual  to  both  prospective  owners  and 
tenants  familiar  with  HUD's  Section  8 
Programs  (24  CFR  880-886)  in  which  the 
tenant's  contribution  to  rent  is  a  function 
of  the  tenant's  income  and  composition. 
In  those  programs,  however,  the  Federal 
subsidy  is  adjusted  to  compensate  for 
variations  in  the  tenant's  contribution 
and  thereby  maintain  a  steady  rent  to 
the  project.  In  the  Housing  Development 
Grant  Program,  the  Federal  subsidy  is 
not  a  function  of  the  tenant's  rent. 

Section  850.151  also  specifies  the 
owner's  Affirmative  Fair  Housing 
Marketing  Plan  and  equal  opportunity 
requirements,  and  prohibits  the  use  of 
local  residency  requirements. 

Section  850.153  implements  section 
17(f)  of  the  1937  Act  which  preempts 
State  and  local  rent  control  unless  such 
rent  control  was  enacted  and  in  effect 
before  November  30, 1983  and  applies 
generally  to  rental  housing  projects  not 
assisted  under  this  Program. 

Manufactured  Home  Parks 

HUD  is  reserving  authority  to  permit 
grantees  to  select  projects  involving 
manufactured  home  park  rental 
communities.  This  issue  will  be 
considered  in  formulating  final  rules  for 
the  Housing  Development  Grant 
Program.  Public  comment  is  invited  on 
the  specific  issues  that  need  to  be 
addressed  in  permitting  Housing 
Development  Grants  to  be  utilized  in 
developing  manufactured  home  projects. 
For  example,  such  comments  should 
address  the  treatment  of  manufactured 
home  parks  where  the  occupants  either 
own  their  manufactured  home  and  rent 
the  site  on  which  the  home  is  placed,  or 
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where  both  the  manufactured  home  and 
the  site  is  rented.  , 

Tax-Exempt  Pmancuig 

This  interim  rule  also  amends  24  CFR 
Part  811.  Subpart  A.  by  adding  a  new 
§  811.118  to  state  the  terms  and 
conditions  for  obtaining  the 
Department's  approval  of  tax-exempt 
financing  under  section  17(j)  of  the  1937 
Act. 

The  new  section  makes  inapplicable  a 
number  of  provisions  that  are  applicable 
only  where  Section  8  assistance  is 
provided  or  that  the  Department  has 
determined  to  be  inappropriate  for  other 
reasons:  i  811.103 — the  requirement  of 
Section  8  assistance,  the  percentage  of 
units  that  are  assisted  and  the  role  of 
the  contract  administrator:  9  811.106 — 
relating  the  term  of  the  obligations  to  the 
Section  8  contract  term;  i  811.110— to 
conform  to  the  policy  of  the  Department 
of  the  Treasury,  separate  interim  tax- 
exempt  obligations  are  not  permitted: 
S  811.111 — the  construction  inspections 
required  in  the  Section  8  program: 
§  811.112 — the  escrow  of  the  permanent 
obligations  is  no  longer  applicable  since 
separate  tax-exempt  interim  financing  is 
not  permitted;  S  811.113 — the  execution 
of  the  Section  8  contract  and  Section  8 
cost  certification  are  not  applicable;  and 
S  811.117 — the  Department  does  not 
intend  to  impose  any  controls  on  tax- 
exempt  obligations  that  are  issued  under 
federal  statutes  other  than  section  17(j). 

A  State  or  local  housing  agency  may 
be  approved  as  the  issuer  or  parent 
entity  of  the  issuer  of  the  obligations. 
The  approval  of  section  17(j)  obligations 
will  be  done  in  HUD's  Central  Office. 

Ckinfonning  Revisions  to  FHA's  Section 
223(f)  Full  Insurance  and  Coinsurance 
Programs 

This  rule  also  adds  to  24  CFR  Parts 
207  and  255  specific  provisions 
applicable  only  to  the  new  Part  850 
Housing  Development  Grant  Program 
and  the  new  Part  511  Rental 
Rehabilitation  Program.  These  program 
revisions  were  authorized  by  section  303 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  and  are  intended 
to  permit  the  effective  use  of  FHA's 
section  223(f)  full  insurance  and 
coinsurance  in  conjunction  with  the 
Housing  Development  Grant  and  Rental 
Rehabilitation  Programs.  Public 
comments  concerning  these  new 
provisions  are  invited  and  will  be  taken 
into  account  in  developing  a  final  rule. 

Section  303(b)  of  the  1983  Act  adds 
special  provisions  to  section  223(f)  of  the 
National  Housing  Act  (FHA  insurance  of 
existing  multifamily  properties).  In  the 
case  of  any  purchase  or  refinancing 
under  section  223(f)  involving  property 


to  be  rehabilitated  under  the  new 
Housing  Development  Grant  or  Rental 
Rehabilitation  Ptograms,  the  Secretary 
may:  (A)  Include  rehabilitation  or 
development  costs  of  not  to  exceed 
$20,000  per  unit,  except  that  the 
Secretary  may  increase  this  amount  by 
not  to  exceed  25  percent  for  specific 
properties  where  cost  levels  so  require: 
(B)  permit  subordinated  liens  securing 
up  to  the  full  amount  of  mortgage 
financing  provided  by  State  or  local 
governments  or  their  agencies:  and  (C) 
pay  insurance  benefits  in  cash  unless 
the  mortgagee  submits  a  written  request 
for  debenture  payment. 

The  rule  revises  24  CFR  207.32a 
(section  223(f)  full  insurance)  and  24 
CFR  207.259  (method  of  payment  of 
insurance  benefits)  to  reflect  these 
statutory  changes.  Specifically, 
paragraph  (f)  of  S  207.32a  is  revised  to 
include,  as  properties  eligible  for 
mortgage  insurance  under  that  section, 
properties  that  involve  rehabilitation 
costs  of  up  to  $20,000  per  dwelling  unit 
(up  to  $25,000  where  cost  levels  so 
require)  in  cases  where  the  property  is 
to  be  assisted  under  the  new  Part  511 
Rental  Rehabilitation  Program  or  the 
Housing  Development  Grant  Program 
authorized  in  this  rule.  This  is  an 
exception  to  the  generally  applicable  per 
dwelling  unit  cost  limit  for  properties 
insured  under  S  207.32a — $6500. 
adjusted  by  any  applicable  high-cost 
factor. 

Paragraph  (i)  of  §  207.32a  is  revised  to 
provide  that,  in  the  case  of  those 
properties  with  respect  to  which  the  cost 
of  repairs,  replacements,  or 
improvements  exceeds  $6,500  per 
dwelling  unit  (as  adjusted),  the  labor 
standards  and  prevailing  wage 
requirements  contained  in  S  207.19(dj 
will  apply.  It  should  be  noted  in  addition 
that  section  17(i)(3)  of  the  1937  Act 
makes  these  requirements  applicable  to 
all  projects  with  12  or  more  units, 
regardless  of  per  unit  costs,  under  both 
the  Part  511  Rental  Rehabilitation 
Program  and  the  Part  850  Housing 
Development  Grant  Program. 

Paragraph  (j)  of  §  207.32a,  which 
relates  to  limitations  on  secondary 
financing,  is  revised  to  permit,  in  the 
case  of  a  property  to  be  rehabilitated 
under  the  new  Part  511  or  850, 
subordinated  liens  securing  up  to  the  full 
amount  of  mortgage  financing  provided 
by  State  of  local  governments  or 
agencies  thereof,  provided  that  the 
mortgagor  is  also  contributing,  out  of  its 
own  resources,  an  amount  equal  to:  (1) 
Where  the  purchase  of  a  project  is 
involved,  at  least  7Vz  percent  of  the 
Commissioner's  estimate  of  the  value  of 
the  project;  or  (2)  where  refinancing  is 
involved,  such  higher  percentage  of  the 


Commissioner's  estimate  of  the  value  of 
the  project  as  the  Commissioner  may 
determine  (not  to  exceed  22.5  percent  of 
value).  A  mortgagor  contribution  is 
expressly  required  in  these  cases  since 
otherwise  it  is  possible  that  100  percent 
of  the  project  will  be  financed  through 
debt.  'The  Department  deems  it  essential 
that  the  mortgagor  have  a  significant 
equity  interest  in  the  project  and 
consequently  a  stake  in  its  successful 
operation.  The  required  equity 
contributions  take  into  account  th? 
amotmts  that  may  not  be  financed 
through  debt  under  the  otherwise 
applicable  secondary  financing 
provisions  found  in  S  207.32a(j). 

Section  207.259(a)(2)  is  also  revised  in 
the  rule  to  reflect  the  statutory  provision 
that  insurance  benefits  in  connection 
with  assisted  projects  be  payable  in 
cash,  unless  the  mortgagee  submits  a 
written  request  for  debenture  payment. 

Section  303(a)  of  the  1983  Act  adds 
special  provisions  to  section  244  of  the 
National  Housing  Act  (FHA 
coinsurance).  Notwithstanding  any  other 
provision  of  section  244.  in  the  case  of  a 
mortgage  insured  pursuant  to  section 
223(f)  secured  by  property  that  is  to  be 
rehabilitated  under  the  new  Housing 
Development  Grant  or  Rental 
Rehabilitation  Programs,  coinsurance 
under  section  244  may  include 
provisions  that:  (A)  Insurance  benefits 
shall  be  equal  to  the  sum  of  (1)  90 
percent  of  the  mortgage  on  the  date  of 
institution  of  foreclosure  proceedings  (or 
on  the  date  of  acquisition  of  the  property 
otherwise  after  default)  and  (2)  90 
percent  of  interest  arrears  on  the  date 
benefits  are  paid;  (B)  the  mortgagee 
shall  remit  to  the  Secretary,  for  credit  to 
the  General  Insurance  Fund  90  percent 
of  any  proceeds  of  the  property, 
including  sale  proceeds,  net  of  the 
mortgagee's  actual  and  reasonable  costs 
related  to  the  property  and  the 
enforcement  of  security:  (C)  insurance 
benefits  will  be  paid  in  cash  unless  the 
mortgagee  submits  a  written  request  for 
debenture  payment:  and  (D)  the 
underwriter  of  coinsurance  may  reinsure 
10  percent  of  the  mortgage  amount  with 
a  private  mortgage  insurance  company 
or  with  a  State  mortgage  insurance 
agency. 

The  rule  revises  24  CFR  Part  255 
(Coinsurance  of  existing  multifamily 
properties)  to  reflect  those  statutory 
changes.  Specifically.  §  255.106 
(Mortgage  servicing  and  insurance  of 
lender's  risk)  is  revised  to  authorize 
reinsurance  by  a  licensed  mortgage 
guarantee  insurer  or  a  State  mortgage 
insurance  agency  for  10  percent  of  the 
amount  of  a  coinsured  mortgage 
covering  a  property  rehabilitated  with 
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assistance  under  the  new  Part  511  or 
Part  850  Programs. 

Section  255.203  (Processing  and 
commitment)  is  revised  to  provide  that, 
though  generally  the  mortgage  lender 
must  perform  all  FHA  processing 
(including  the  issuance  of  both 
conditional  and  firm  commitments),  if 
the  lender  is  to  be  eligible  for  90  percent 
coinsurance  benefits  under  section 
303(a).  it  must  first  obtain  the  approval 
of  the  Commissioner  before  the  issuance 
of  any  commitment  involving  such 
benefits.  The  Commissioner  will  grant 
such  approval  only  where  the  lender 
demonstrates  to  the  Commissioner's 
satisfaction  that  no  other  feasible 
financing  alternatives  are  available  for 
the  proposed  project. 

Paragraph  (a)  of  j  255.210  (Mortgage 
lien  and  other  obligations)  is  revised  to 
permit  the  lender,  where  the  benefits  of 
90  percent  coinsurance  under  section 
303(a)  are  being  applied  for,  to  accept 
subordinated  liens  securing  up  to  the  full 
amount  of  any  mortgage  financing 
provided  by  State  or  local  governments 
(or  agencies  thereof)  in  connection  with 
the  rehabilitation  of  a  property  assisted 
under  the  new  Part  511  or  850.  This 
provision  carries  out  the  statutory 
provision  that  such  subordinated  Hens 
be  permitted  in  connection  with  90 
percent  coinsurance.  In  addition  to 
revising  paragraph  (a),  the  rule  makes 
applicable  to  Part  255  Coinsurance  the 
secondary  financing  changes  made  to 
the  section  223(f)  full  insurance  program 
(24  CFR  207.32a(j)(5)).  including  the  new 
owner  equity  requirements. 

Paragraph  (b)  of  S  255.211  (Maximum 
mortgage  amounts),  describes 
capitalization  and  market  value 
indicators  of  value  that  are  to  be 
considered  by  the  lender  in  determining 
maximum  mortgage  amounts.  The  rule 
revises  this  description  to  state  that, 
because  of  the  presence  of  below- 
market  rent  units  in  projects 
rehabilitated  with  assistance  under  the 
new  Part  850,  the  Commissioner  will 
issue  guidelines  for  the  calculation  of 
capitalization  and  market  value  where 
such  properties  are  involved. 

The  rule  adds  a  new  §  255.225a 
prescribing  the  same  labor  standards 
and  prevailing  wage  requirements  for 
the  Part  255  program  as  are  added  to  the 
§  207.32a  full  insurance  program. 

Section  255.228(c)  (Limitations  on  cost 
and  nature  of  repairs,  replacements,  or 
improvements)  is  revised  to  include,  as 
properties  eligible  for  coinsurance  under 
Part  255,  properties  that  involve 
rehabilitation  costs  of  up  to  $20,000  per 
dwelling  unit  (up  to  $25,000  where  cost 
levels  so  require)  in  cases  where  the 
property  is  to  be  assisted  under  the  new 
Part  511  or  850  programs.  This  is  the 


same  amendment  made  by  this  rule  to 
the  section  223(f)  full  insurance  program. 

The  rule  also  revises  S  255.402(b) 
(Amount  of  mortgage  insurance 
premium  (MIP)  to  be  collected  from  the 
mortgagor)  to  limit,  in  the  case  of  a 
mortgage  approved  for  coinsurance 
benefits  under  section  303(a).  any 
premium  in  addition  to  HUD's  required 
MIP  that  may  be  charged  the  mortgagor 
for  the  account  of  the  lender  or  an 
insurer  of  the  lender,  to  0.10  percent  per 
annum  of  the  average  outstanding 
principal  balance  of  the  coinsured 
mortgage.  This  amount  is  lower  than  the 
otherwise  applicable  maximum  amount 
of  0.25  percent  per  annum  for  such 
additional  premiums  because  of  the 
lower  coinsurance  risk  exposure  in 
connection  with  90  percent  coinsurance. 

Section  255.415(e)  (Termination  of 
coinsurance  contract)  is  revised  to 
provide  that  failure  by  the  lender  to  file 
a  claim  within  the  15-day  period 
prescribed  in  §  255.427a(b)  (described 
below)  will  result  in  termination  of  the 
coinsurance  contract. 

A  new  §  255.427a  is  added  to  Part  255 
by  this  rule,  entitled  "Amount  of 
payment  for  certain  mortgages  covering 
property  to  be  rehabilitated  with 
assistance  under  24  CFR  Part  511  or  Part 
850."  This  section  implements  the 
special  coinsurance  benefit  provisions 
of  section  303(a)  of  the  1983  Act. 

Paragraph  (a)  of  the  new  section 
provides  that  it  applies  to  mortgages 
covering  properties  rehabilitated  with 
assistance  under  Part  511  or  Part  850 
that  the  Commissioner  has  approved  for 
coinsurance  under  the  revised  §  255.203, 
described  above. 

Paragraph  (b)  provides  that  insurance 
benefits  under  §  255.427a  will  be 
payable  on  the  date  of  acquisition  of 
marketable  title  to  the  property  securing 
a  defaulted  mortgage.  The  benefits  will 
equal  the  sum  of:  (1)  90  percent  of  the 
unpaid  principal  balance  of  the 
mortgage  on  the  date  of  the  institution  of 
foreclosure  proceedings  or  on  the  date 
of  acquisition  of  the  property  otherwise 
after  default:  and  (2)  90  percent  of  the 
interest  arrears  under  the  mortgage  on 
the  date  insurance  benefits  are  paid.  To 
be  eligible  for  payment,  the  lender  must 
file  with  the  Commissioner  a  claim  for 
benefits  no  later  than  15  days  after 
acquisition  of  title. 

Payment  of  benefits  after  acquisition 
of  marketable  title  is  provided  for  in  the 
existing  Part  255,  and  will  provide  an 
incentive  for  reasonably  prompt  action 
upon  a  defaulted  mortgage  on  the  part  of 
the  lender,  taking  into  account  the 
possibility  of  forbearance  relief  under 
S  255.414.  The  15-day  period  for  filing  a 
claim  is  the  same  as  that  provided  for 


other  coinsurance  claims  under 
S  255.424(b). 

Paragraph  (c)  requires  the  lender, 
upon  acquisition  of  title,  to  obtain  two 
independent  appraisals  of  the  property, 
as  currently  provided  in  S  255.424(a). 

Paragraph  (d)  requires  a  lender  to 
remit  to  the  Commissioner,  for  the  credit 
of  the  General  Insurance  Fund: 

(1)  90  percent  of  the  net  proceeds  of 
the  property  after  the  lender  sells  the 
property  or  after  the  expiration  of  12 
months  from  the  date  of  acquisition  of 
tide,  whichever  comes  first;  and 

(2)  Interest  in  an  amount  that  is  two 
percentage  points  above  the  rate  of  the 
current  value  of  funds  to  the  United 
States  Treasury  (set  in  conformity  with 
the  Treasury  Fiscal  Requirements 
Manual)  on  the  amount  required  to  be 
remitted  to  HUD  from  the  date  of 
payment  of  insurance  benefits. 

The  12-month  limit  on  the  period  that 
a  lender  can  hold  a  foreclosed  property 
without  selling  it  is  used  in  the  existing 
Part  255  program.  Its  use  in  connection 
with  section  303(a)*8  insurance  benefits 
provision  is  all  the  more  necessary, 
since  under  section  303(a).  HUD  must 
initially  pay  the  gross  amount  of  its 
insurance  exposure  and  have  its  net 
exposure  determined  at  a  later  point.  As 
in  the  existing  program,  insurance 
benefits  at  the  end  of  the  12-month 
period  are  calculated  on  the  basis  of  the 
higher  of  the  appraised  values  referred 
to  above. 

Assessment  of  interest  on  the  amount 
to  be  remitted  to  HUD  is  new  with  these 
special  insurance  benefit  provisions, 
and  reflects  the  fact  that  (unlike  the 
current  Part  255  program)  there  will  be 
time  during  which  a  coinsured  lender 
will  have  free  use  of  the  gross  insurance 
benefits  paid  by  HUD  before  HUD's  net 
exposure  is  determined.  For  purposes  of 
determining  the  net  proceeds  of  a 
property  under  this  section,  the  items 
referred  to  in  S  255.427  (items  that  are 
deducted  in  calculating  regular 
coinsurance  benefits)  are  added  into  the 
calculation  and  items  referred  to  in 
S  255.426  (items  that  are  included  in 
calculating  regular  coinsurance  benefits) 
are  subtracted.  This  reflects  the  fact  that 
the  "netting  process"  occurs  apart  from 
payment  of  the  gross  amount  of 
insurance  benefits.  Consistent  with 
section  303(a).  the  5  percent 
"deductible"  referred  to  in  §  255.247(a) 
will  not  be  added  on  (since  section 
303(a)  does  not  contain  a  "deductible" 
loss  sharing  feature)  and  the  full  amount 
(rather  than  two-thirds)  of  the  cost  of 
acquiring  the  property  specified  in 
§  255.426(d)  will  be  subtracted.  As  wiUi 
the  existing  Part  255  program,  the  lender 
must  furnish  information  with  respec'  to 
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the  net  proceeds  of  the  property  on  a 
form  approved  by  the  Commissioner. 

Paragraph  (e)  of  this  new  section 
provides  that  any  required  remittance 
that  is  paid  to  the  Commissioner  more 
than  30  days  after  the  sale  of  the 
property  or  the  expiration  of  12  months 
from  the  date  of  acquisition  of  title,  as 
appropriate.  (1)  must  include  a  late 
charge  of  four  percent  of  the  amount  of 
the  remittance  due  and  (2)  will  be 
subject  to  interest  from  the  appropriate 
due  date  at  a  rate  that  is  two  percentage 
points  above  the  rate  of  the  current 
value  of  funds  to  the  United  States 
Treasury  (set  in  conformity  with  the 
Treasury  Fiscal  Requirements  Manual). 
These  provisions  are  based  upon 
S  255.407  of  the  current  Part  255. 

Section  255.428(a)  (Remedies  in  the 
event  of  a  default  by  a  lender-issuer 
under  the  GNMA  mortgage-backed 
securities  program)  is  revised  with  a 
conforming  provision  specifying  that  the 
Commissioner  is  authorized  to  pay  to 
GNMA.  upon  request,  up  to  10  percent 
of  the  unpaid  principal  balance  and 
interest  arrears  under  the  mortgage 
where  the  default  relates  to  a  mortgage 
for  which  insurance  beneHts  are 
payable  under  the  new  S  255.427a.  This 
provides  protection  to  holders  of  GNMA 
securities  backed  by  mortgages 
containing  section  303(a)'s  special 
features  comparable  to  that  provided 
other  securities  holders  under  Part  255. 

Intergovemmental  Review 

This  rule  also  amends  §  52.8(a)(1)  to 
provide  a  30-day  intergovernmental 
review  comment  period.  Most  of  HUD's 
covered  programs  provide  a  60-day 
comment  period.  The  30-day  period, 
however,  is  applied  to  HUD's  covered 
mortgage  insurance  programs,  including 
those  insurance  programs  that  may  be 
used  in  conjunction  with  this  Program.  A 
30-day  comment  period  is  also  used  in 
the  Urban  Development  Action  Grant 
Program  (24  CFR  570.450)  which  is  very 
similar  in  structure  to  the  Housing 
Development  Grant  Program, 

Other  Information 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1989.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Clerk,  at  the  above 
address. 

This  rule  constitutes  a  "major  rule'-'  as 
that  term  is  defined  in  section  1(b)  of  the 
Executive  Order  on  Federal  Regulation 


issued  by  the  President  on  February  17. 
1981  (Executive  Order  12291).  This  rule 
does  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions,  nor  does  it  significantly 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Analysis  of 
the  rule  indicates  that  it  would  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  However,  the  Director 
of  the  Office  of  Management  and 
Budget,  under  section  6(a)(4]  of 
Executive  Order  12291.  has  waived  the 
requirements  of  sections  3  and  4  of  the 
Executive  Order  with  respect  to  this 
rule.  This  waiver  is  based  on  the 
Director's  determination  that  meeting 
the  requirements  of  the  Executive  Order 
would  delay  unduly  the  issuance  of  the 
regulation  and  would  frustrate 
implementation  of  the  Housing 
Development  Grant  Program  during  the 
current  fiscal  year. 

Under  the  provisions  of  section  605(b) 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  housing  development  grant 
amounts  to  be  made  available  to  any 
grantee  are  relatively  small  in  relation 
to  other  sources  of  Federal  funding  for 
State  and  local  government  and  in 
relation  to  private  investment  in  rental 
housing.  The  regulation,  in  accordance 
with  section  17(e)(3)  of  the  1937  Act. 
authorizes  a  State  to  apply  for  and 
receive,  on  behalf,  and  with  the 
concurrence,  of  a  unit  of  general  local 
government,  a  housing  development 
grant.  When  a  State  so  acts,  it  must  be 
the  grantee  and  must  assure  compliance 
with  program  requirements,  owner 
agreements,  and  other  related 
requirements.  These  provisions  should 
further  minimize  the  economic  impact 
on  small  units  of  general  local 
government. 

The  subject  matter  of  this  rulemaking 
action  relates  to  grants  and  is  therefore 
exempt  from  the  notice  and  public 
comment  requirements  of  section  553  of 
the  Administrative  Procedure  Act.  As  a 
matter  of  policy,  the  Department 
submits  many  rulemaking  actions  with 
such  subject  matter  to  public  comment 
either  before  or  after  effectiveness  of  the 
action,  notwithstanding  the  statutory 
exemption. 

The  Secretary  has  determined  that 
notice  and  prior  public  procedure  are 
impracticable  and  contrary  to  the  public 


interest  and  that  good  cause  exists  for 
making  this  rule  effective  as  soon  after 
publication  as  possible  because  the 
Congress,  by  authorizing  the  Program 
beginning  with  FY  1984.  clearly  intended 
that  the  Program  be  operational  for  FY 
1964.  This  will  not  be  possible  if  a  strict 
notice  and  comment  procedure  is 
carried  out  before  the  effectiveness  of 
the  regulation.  The  interim  regulation 
informs  eligible  jurisdictions  of  the 
scope  of  the  Program  that  will  be  in 
effect  for  the  current  fiscal  year,  thereby 
permitting  them  to  implement  the 
Program  so  that  funds  may  be  obligated 
during  FY  1984.  Issuance  of  an  interim 
rule  provides  the  most  expedient  route 
for  funding  in  FY  1984.  while  allo%ving 
adequate  opportunity  for  public 
comment. 

This  rule  was  listed  as  Item  H-28-84 
at  49  FR 15930  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  19, 1984  (49  FR  15902) 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  this  rule 
are  14.127  and  14.174. 

List  of  Subjects 

24  CFR  Part  52 

Intergovemmental  relations. 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 
Mobile  home  parks. 

24  CFR  Part  255 

Mortgage  insurance.  Coinsurance  of 
multifamily  mortgages. 

24  CFR  Part  811 

Public  housing.  Rent  subsidies.  New 
construction  and  substantial 
rehabilitation. 

24  CFR  Part  850 

Grant  programs:  Housing  and 
community  development.  Relocation 
assistance.  Rental  housing.  Low  and 
moderate  income  housing,  Cooperatives. 

PART  650— [AMENDED] 

Accordingly,  the  Department  amends 
Title  24  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  In  chapter  VIII.  a  new  Part  850  is 
added  to  read  as  follows: 

PART  850— HOUSING  DEVELOPMENT 
GRANTS 

Subpart  A— GwMral  Provisions 

B50.1     Scope  and  applicability. 
8S0.3    Definitions. 
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Subpart  B— EHgibittty  and  Us«  of  Grant 
Fund* 

850.11    General. 

850.13    Designated  eligible  area. 

850.15    Special  housing  needs  and 

neighborhood  preservation  projects. 
850.17    Eligible  and  ineligible  uses  of  grant 

funds. 

Subpart  C— Application  Procedures  and 
Program  Requirentents 

850.31    Application  submission,  review  and 

selection  process — General. 
850.33    Submission  requirements. 
850.35    Other  program  requirements. 
850.37    TTireshoJd  requirements. 
850.39    Selection  of  projects  for  preliminary 

funding  approval. 

Subpart  D — Post  Preliminary  Approval 
Requirements  and  Grant  Administration 

650.61    Grant  agreement  and  overall  limit  on 

grant  amounts. 
850.63    Conditions  precedent  to  drawdown 

of  funds. 
850.85    Method  of  payment. 
850.67    Cash  withdrawals. 
850.69    Financial  management  systems. 
850.71     Program  income. 
850.73    Audit. 

850.75    Reporting  requirements. 
850.77    Retention  of  records. 
850.79    Project  closeout. 

Subpart  E— Program  Performance 

850.101     Review  of  grantee's  performance. 
850.103    Corrective  and  remedial  actions. 
850.105    Reduction  or  termination  of  grant. 
350.107    Claim  for  money. 

Subpart  F— Project  Management 

850.151     Project  restrictions. 
850.153    Rent  control. 
850.155    Securing  owner's  responsibilities. 
Authority:  Sec.  17,  United  States  Housing 
Act  of  1937  (  42  U.S.C.  1437o):  Sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Subpart  A— General  Provisions 

§  850.1    Scope  and  applicabittty. 

This  part  implements  the  Housing 
Development  Grant  Program  contained 
in  section  17  of  the  United  States 
Housing  Act  of  1937.  The  Program 
authorizes  the  Secretary  of  Housing  and 
Urban  Development  to  make  housing 
development  gianis  to  support  the  new 
construction  or  substrTntial 
rehabilitation  of  real  property  to  be  used 
primarily  for  residential  rental  purposes. 
Grants  are  made  on  a  competitive  basis 
to  cities,  urban  counties,  and  States 
acting  on  behalf  of  units  of  general  local 
government.  Grants  may  be  made  for 
prpjects  located  in  areas  determined  by 
the  Secretary  to  be  experiencing  a 
severe  shortage  of  decent  rental  housing 
opportunities  for  families  and 
individuals  without  other  reasonable 
and  affordable  housing  alternatives  in 
the  private  market,  or  in  other  areas 
where  the  Secretary  determines  that  a 


project  involving  assistance  for  other 
than  moderate  rehabilitation  is 
necessary  to  meet  a  special  bousing 
need  or  to  advance  a  particular 
neighborhood  preservation  purpose. 
Grantees  may  use  housing  development 
grants  to  provide  grants,  loans,  interest 
reduction  payments,  or  other 
comparable  assistance  to  support  new 
construction  or  substantial 
rehabihtation  projects.  At  least  20 
percent  of  the  units  in  assisted  projects 
must  be  occupied,  or  available  for 
occupancy,  by  lower  income  households 
for  a  period  of  20  years. 

§850.3    Definitions.  ' 

"Applicant"  means  a  city,  urban 
county,  or  State  acting  on  behalf  of  a 
unit  of  general  local  government  located 
within  the  State  that  submits  an 
application  for  a  housing  development 
grant  under  this  part.  A  unit  of  general 
local  government  whose  population  is 
included  in  that  of  an  urban  county  for 
purposes  of  section  102  of  the  Housing 
and  Community  Development  Act  of 
1974  is  eligible  to  participate  in  the 
Housing  Development  Grant  Program  as 
provided  in  this  part,  notwithstanding 
such  inclusion. 

"Chief  executive  officer"  of  a 
governmental  entity  means  the  elected 
official,  or  the  legally  designated  official, 
who  has  the,primary  responsibility  for 
the  conduct  of  that  entity's 
governmental  affairs.  Examples  of  the 
"chief  executive  officer"  are:  the  elected 
mayor  of  a  municipaUty.  the  elected 
county  executive  of  a  county,  the 
chairman  of  a  county  commission  or 
board  in  a  county  that  has  no  elected 
county  executive,  the  official  designated 
under  law  by  the  governing  body  of  the 
unit  of  general  local  government,  and 
the  Governor  of  a  State. 

"City"  means  a  unit  of  general  local 
government  that  is  classified  as  a  city 
for  purposes  of  the  Entitlement  grant 
program  under  section  102(a)(5)  of  the 
Housing  and  Community  Development 
Act  of  1974. 

"Firm  project  commitment"  means  a 
commitment  made  by  a  participating 
party  to  provide  financial  or  other 
resources  to  carry  out  a  project  under 
this  part.  The  commitment  may  be 
contingent  upon  the  execution  of  a  grant 
agreement  between  HUD  and  the 
applicant.  In  documenting  a  firm  project 
commitment,  a  participating  party  must 
(1)  provide  evidence  of  the  commitment 
and  the  party's  financial  capability;  (2) 
specify  the  authority  by  which  the 
commitment  is  made,  its  amount,  and 
the  proposed  use  of  the  financial  or 
other  resources  to  be  provided;  and  (3) 
state  a  willingness  to  sign  a  legally 
binding  commitment  upon  preliminary 


funding  approval  of  the  housing 
development  grant.  Documentation  of  a 
firm  project  commitment  by  a  public 
participating  party  will  generally  include 
a  city  or  county  council  resolution  or  a 
letter  from  a  Federal  or  State  agency. 
"Grantee"  means  an  applicant  that 
executes  a  housing  development  grant 
agreement  with  HUD. 

"HUD"  means  the  Department  of 
Housing  and  Urban  Development. 

"Legally  binding  commitment"  means 
a  legally  enforceable  written  obligation 
made  by  a  participating  party  to  provide 
financial  or  other  resources  to  carry  out 
the  project  in  accordance  with  the  terms 
and  conditions  of  the  grant  agreement. 
"Lower  income  household"  means  a 
family  or  individual  which  is  a  lower 
income  family,  as  defined  in  24  CFR 
813.102. 

"Lower  income  unit"  means  a 
dwelling  unit  that  must  be  occupied,  or 
available  for  occupancy,  by  a  lower 
income  household  for  the  time  specified 
in  the  grant  agreement. 

"Owner"  means  one  or  more 
individuals,  corporations,  partnerships, 
or  other  legal  enUties  that  hold  (or  will 
hold  by  a  time  specified  by  HUD)  vaUd 
legal  title  to.  or  have  (or  will  have  by  a 
time  specified  by  HUD)  a  long-term 
leasehold  interest  in.  the  property  on 
which  a  project  is  to  be  constructed  or 
substantially  rehabilitated  with 
assistance  under  this  part. 

"Participating  party"  means  any 
person,  firm,  corporation,  or  public  or 
private  entity  that  has  agreed  to  provide 
financial  or  other  resources  to  carry  out 
a  project  under  this  part. 

"Private  project  leveraging  ratio" 
means  the  total  amount  of  private 
financial  or  other  resources  for  which 
one  or  more  firm  project  conunitments 
have  been  provided,  divided  by  the 
amount  of  housing  development  grant       ' 
sought  for  the  proposed  project.  For 
purposes  of  calculating  the  amount  of  a 
commitment  under  this  ratio.  HUD  will 
only  consider  new  investments  that  are 
necessary  to  make  a  new,  permanent 
capital  improvement.  For  example, 
expenditures  for  land  acquisition,  new 
construction,  or  rehabilitation  will  be 
included  in  the  calculation;  working 
capital  will  not. 

"Project"  means  one  or  more  buildings 
containing  similarly  constructed  units, 
the  site(s)  on  which  the  building  or 
buildings  is  located,  and  any 
functionally  related  facilities.  Multiple 
buildings  will  constitute  a  project  only  if 
they  are  bound  together  as  a  result  of 
proximate  location,  common  ownership, 
and  common  financing. 

"Project  leveraging  ratio"  means  the 
total  amount  of  private  and  non-Federal 
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public  nnancial  or  other  resources  for 
which  one  or  more  firm  project 
commitments  have  been  provided, 
divided  by  the  amount  of  housing 
development  grant  funds  sought  for  the 
project.  For  purposes  of  calculating  the 
amount  of  a  commitment  under  this 
ratio.  HUD  will  only  consider  new 
investments  that  are  necessary  to  make 
a  new.  permanent  capital  improvement. 
For  example,  expenditures  for  land 
acquisition,  new  construction,  or 
rehabilitation  will  be  incliMed  in  the 
calculation;  working  capital  will  not. 

"Project  neighborhood"  means  the 
area,  described  by  the  applicant,  in 
which  the  proposed  project  is  to  be 
located  and  that  (a)  has  a  population  of 
at  least  2.500  persons  and  (b)  is 
distinguishable  from  other  areas  on  the 
basis  of  one  or  more  significant  features, 
such  as:  (1)  Natural  or  man-made 
boundaries;  (2)  a  locally  recognized 
name,  formal  or  informal;  (3)  an  identity 
as  a  residential  subdivision;  (4)  an 
identity  as  an  elementary  school  district; 
or  [5)  distinctive  population,  social,  or 
real  estate  characteristics. 

"State"  means  any  State  of  the  United 
States;  the  Commonwealth  of  Puerto 
Rico;  the  territories  and  possessions  of 
the  United  States;  the  Trust  Territory  of 
the  Pacific  Islands;  and  Indian  tribes, 
bands,  groups,  and  Nations,  including 
Alaska  Indians,  Aleuts,  and  Eskimos,  of 
the  United  States. 

"Substantial  rehabilitation"  means 
repairs,  replacements  and 
improvetnents:  (a)  The  cost  of  which 
exceeds  the  greater  of:  (1)  15  percent  of 
the  property's  value  after  completion  of 
all  repairs,  replacements  and 
improvements,  or  (2)  $6,500  per  dwelling 
unit  (increased  by  the  appropriate 
supportable  high-cost  factor  used  in 
HUD  multifamily  mortgage  insurance 
programs);  or  (b)  that  involve  the 
replacement  of  more  than  one  major 
building  component.  For  purposes  of  this 
definition,  the  term  "major  building 
component"  includes  roof  structures; 
ceiling,  wall,  or  floor  structures; 
foundations:  plumbing  systems:  heating 
and  air  conditioning  systems;  or  - 
electrical  systems. 

"Unit  of  general  local  government" 
means  any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State. 

"Urban  county"  means  a  county  that 
is  classified  as  an  urban  county  under 
section  102(a)(6)  of  the  Housing  and 
Community  Development  Act  of  1974. 

"Very  low-income  household"  means 
a  family  or  individual  which  is  a  very 
low-income  family,  as  defined  in  24  CFR 
813.102. 


Subpart  B— Eligibility  and  Use  of  Grant 

Funds 

SS50.11    GwwraL 

HUD  is  authorized  to  make  housing 
development  grants  for  projects  that  are 
located  in  designated  eligible  areas,  as 
described  in  S  850.13,  or  that  are  located 
outside  those  areas,  in  the 
circumstances  described  in  §  850.15. 

§•50.13    Designated  eligibl*  area. 

(a)  General.  A  designated  eligible 
area  is  a  city,  urban  county,  or  other  unit 
of  general  local  government  that  has  a 
population  of  2,500  or  more  persons  and 
is  determined  by  HUD  according  to  the 
statutory  definition  to  be  experiencing  a 
severe  shortage  of  decent  rental  housing 
opportunities  for  families  and 
individuals  without  other  reasonable 
and  affordable  housing  alternatives  in 
the  private  market.  The  specific 
minimum  standards  set  out  in  paragraph 
(b)  of  this  section  are  derived  by  using 
the  best  and  most  recent  available  data, 
based  on  objectively  measurable 
conditions,  and  take  into  account  (to  the 
extent  data  are  available)  the  following 
statutory  conditions: 

(1)  The  extent  of  poverty; 

(2)  The  extent  of  occupancy  of 
physically  inadequate  housing  by  lower 
income'families; 

(3)  The  extent  of  housing 
overcrowding  experienced  by  lower 
income  families; 

(4)  The  level  and  duration  of  rental 
housing  vacancies;  and 

(5)  The  extent  of  the  lag  between  the 
estimated  need  for  and  production  of 
rental  housing. 

From  time  to  time  HUD  will  publish  a 
Notice  in  the  Federal  Register  listing 
those  areas  that  have  been  determined 
to  be  eligible  areas. 

(b)  Minimum  standards  for  designated 
eligible  areas.  To  be  a  designated 
eligible  area  a  unit  of  general  local 
government  must  score  at  least  six  out 
of  a  possible  sixteen  points  under  the 
conditions  listed  below.  Because  of 
varying  data  availability,  different 
categories  of  places  use  somewhat 
different  combinations  of  indicators  that 
sum  to  16  potential  points. 

(1)  Extent  of  occupancy  of  physically 
inadequate  housing  by  lower  income 
families.  This  condition  is  the  same  for 
all  categories  of  places  and  is  measured 
on  the  percent  of  rental  units  that  are  in 
pre-1940  structures  and  are  occupied  by 
poverty  households  in  1980,  based  on 
U.S.  Census  data:  Four  points  (12.20 
percent  of  units  or  higher):  three  points 
(7.95  to  less  than  12.20  percent  of  units); 
two  points  (6.30  to  less  than  7.95  percent 
of  units);  and  one  point  (4.55  to  less  than 
6.30  percent  of  units). 


(2)  Extent  of  housing  overcrowding 
experienced  by  lower  income  families, 
(i)  For  places  of  25.000  or  more 
population  and  for  urban  counties,  this 
condition  is  measured  on  the  percent  of 
occupied  rental  imits  with  1.0  or  more 
persons  per  room  (overcrowding)  in 
1980.  based  on  U.S.  Census  data:  four 
points  (10.39  percent  of  units  or  higher): 
and  two  points  (7.82  to  less  than  10.39 
percent  of  units); 

(ii)  For  places  of  2,500  to  24.999 
population,  towns  and  townships  in 
certain  States  and  Puerto  Rican 
municipios  of  2.500  to  49.999.  this 
condition  is  measured  on  the  percent  of 
total  occupied  units  with  1.0  or  more 
persons  per  room  (overcrowding)  in 
1980,  based  on  U.S.  Census  data:  Four 
points  (7.58  percent  of  units  or  higher): 
and  two  points  (5.53  to  less  than  7.58 
percent  of  units); 

(3)  Level  and  duration  of  rental 
housing  vacancies,  (i)  For  places  of 
25.000  or  more  population  and  for  urban 
counties,  this  condition  is  measured  as  a 
composite  of  level  and  duration  of  rental 
housing  vacancies  based  on  the  percent 
of  rental  units  for  rent  that  were  vacant 
in  1980.  and  on  the  percent  of  rental 
units  for  rent  that  were  vacant  more 
than  two  months  in  1980.  based  on  U.S. 
Census  data:  Four  points  (less  than  3.05 
percent  level  and  less  than  0.82  percent 
duration);  three  points  (less  than  3.05 
percent  level  and  0.82  to  less  than  1.34 
percent  duration:  or  3.05  to  less  than  4.04 
percent  level  and  less  than  0.82  percent 
duration);  two  points  (less  than  3.05 
percent  level  and  1.34  to  less  than  1.75 
percent  duration;  or  3.05  to  less  than  4.04 
percent  level  and  0.82  to  less  than  1.34 
percent  duration;  or  4.04  to  less  than  5.25 
percent  level  and  less  than  0.82  percent 
duration):  and  one  point  (less  than  3.05 
percent  level  and  1.75  to  2.45  percent 
duration:  or  3.05  to  less  than  4.04  percent 
level  and  1.34  to  less  than  1.75  percent 
duration;  or  4.04  to  less  than  5.25  percent 
level  and  0.82  to  less  than  1.34  percent 
duration;  or  5.25  to  6.34  percent  level 
and  less  than  0.82  percent  duration). 

(ii)  For  places  of  2,500  to  24.999 
population,  towns  and  townships  in 
certain  States  and  Puerto  Rican 
municipios  of  2,500  to  24,999  population, 
this  condition  is  measured  on  the 
percent  of  rental  units  for  rent  that  were 
vacant  in  1980,  based  on  U.S.  Census 
data:  Four  points  (less  than  3.05  percent 
of  units):  and  two  points  (3.05  to  less 
than  4.04  percent  of  units). 

(4)  Extent  of  poverty,  (i)  For  places  of 
2.500  or  more  population,  this  condition 
is  measured  on  the  percent  of  families  in 
poverty,  1980,  based  on  U.S.  Census 
data:  Four  points  (16.55  percent  or 
higher):  three  points  (12.35  to  less  than 
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16.55  percent);  two  points  (10.05  to  less 
than  12.35  percent);  and  one  point  (8.45 
to  less  than  10X15  percent). 

(ii)  For  urban  counties,  this  condition 
is  measured  on  the  percent  of  persons  in 
poverty.  1980,  based  on  U.S.  Census 
data:  Four  points  (19.80  percent  or 
higher);  three  points  (15.64  to  less  than 
19.80  percent);  two  points  (13.36  to  less 
than  15.64  percent):  and  one  point  (11.46 
to  less  than  13.36  percent). 

§  850. 1 5    Special  housino  needs  and 
neigtiborttood  preservation  projects. 

(a)  General.  A  housing  development 
grant  may  also  be  made  for  a  project 
that  is  not  located  in  a  designated 
eligible  area  of  HUD  determines  that  (1) 
the  project  is  necessary  to  meet  a 
special  housing  need  or  to  advance  a 
particular  neighborhood  preservation 
purpose  and  (2)  the  proposed  occupancy 
of  the  lower  income  units  in  the  project 
(by  number  of  bedrooms  and  household 
type)  cannot  be  met  through  the 
moderate  rehabilitation  of  housing  stock 
located  in  the  project  neighborhood. 

(b)  Special  housing  need.  A  special 
housing  need  must  address  at  least  one 
of  the  following:  (1)  A  special  renter 
group  need  (e.g.,  large  family  housing); 
or  (2)  A  special  need  resulting  from  a 
rapid  change  or  other  dislocation  in  the 
housing  market  that  has  occurred  since 
the  taking  of  the  1980  Census  (e.g., 
changes  or  dislocations  caused  by  a 
natural  disaster  or  rapid  population 
growth)  so  long  as  the  current  vacancy 
rate  in  the  jurisdiction  does  not  exceed 
seven  percent.  In  determining  whether  a 
special  housing  need  exists,  HUD  will 
consider  the  severity  and  breadth  of  the 
need  and  the  proposed  project's 
responsiveness  to  it. 

(c)  Neighborhood  preservation 
purpose.  A  proposed  project  intended  to 
advance  a  neighborhood  preservation 
purpose  must  be  located  in  a 
neighborhood  preservation  area  in 
which  concentrated  housing,  physical 
development,  and  public  service 
activities  are  being  carried  out  in  a 
coordinated  manner  pursuant  to  a 
locally  developed  strategy  for 
neighborhood  improvement, 
conservation,  or  preservation,  and  must 
further  die  goals  of  the  strategy.  The 
locally  developed  strategy  must: 

(1)  Provide  for  a  combination  of 
physical  improvements,  necessary 
public  facilities  and  services,  housing 
programs,  private  investment  and 
citizen  self-help  activities  appropriate  to 
the  needs  of  the  area; 

(2)  Coordinate  public  and  private 
development  efforts;  and 

(3)  Provide  sufficient  resources  to 
produce  substantial  long-term 
improvements  in  the  area  within  a 


reasonable  period  of  time,  taking  into 
account  the  severity  of  the  area's 
problems. 

(d)  Moderate  rehabilitation  restriction 
determination.  The  proposed  occupancy 
of  the  lower  income  units  in  a  special 
housing  need  or  neighborhood 
preservation  purpose  project  cannot  be 
met  through  the  moderate  rehabilitation 
of  housing  stock  located  in  the  project 
neighborhood  if: 

(1)  The  unit  of  general  local 
government  made  reasonable  efforts  to 
obtain  assistance  under  each  Federal 
program  providing  assistance  for 
moderate  rehabilitation  of  real  property 
that  could  be  used  to  meet  the  proposed 
occupancy  of  the  lower  income  units  in 
the  project,  but  was  unsuccessful  in 
obtaining  the  assistance.  (These 
programs  include,  for  example,  the 
Section  8  Moderate  Rehabilitation 
Program  under  24  CFR  Part  882,  Subpart 
D,  and  the  Rental  Rehabilitation  under 
24  CFR  Part  511);  or 

(2)  In  the  case  of  a  unit  of  general 
local  government  that  receives 
assistance  under  any  such  Federal 
program,  the  unit  of  government 
solicited  for  moderate  rehabilitation 
projects  in  the  project  neighborhood  to 
meet  the  proposed  occupancy  of  the 
lower  income  units  in  the  project  under 
the  program,  but  was  unable  to  obtain 
any  responses;  or 

(3)  The  project  neighborhood  does  not 
meet  the  requirements  for  assistance 
under  such  Federal  programs.  (For 
example,  the  project  neighborhood  does 
not  meet  the  neighborhood  eligibility 
requirements  for  the  Rental 
Rehabilitation  Program  under  §  511.10(d) 
of  this  title.  Because  of  differences 
between  areas  that  qualify  as  a  project 
neighborhood  under  this  part  and  a 
neighborhood  under  §511.10(d)(l),  a 
determination  under  this  section  that  the 
proposed  ocucpancy  of  the  lower 
income  units  in  the  project  cannot  be 
met  through  moderate  rehabilitation  on 
the  basis  of  neighborhood  ineligibility 
under  the  Program  will  be  made  only  if 
no  activities  under  that  Program  are 
being,  or  are  anticipated  to  be.  carried 
out  in  the  project  neighborhood.);  or 

(4)  The  project  neighborhood  lacks 
housing  stock  in  size  or  design 
appropriate  to  the  proposed  occupancy 
of  the  lower  income  units  in  the  project; 
or 

(5)  The  housing  stock  in  the  project 
neighborhood  that  could  be  used  to  meet 
the  proposed  occupancy  of  the  lower 
income  units  in  the  project  is  so 
deteriorated  that  the  moderate 
rehabilitation  of  such  stock  is  not 
feasible;  or 

(6)  The  applicant  propoaes  any  other 
reasonable  justification,  and  HUD 


accepts  the  justification,  as  to  why  the 
proposed  occupancy  of  the  lower 
income  units  in  the  project  cannot  be 
met  through  the  moderate  rehabilitation 
of  housing  stock  located  in  the  project 
neighborhood. 

S  850.17    Eligible  and  ineUgiMe  uses  of 
grant  funds. 

(a)  Housing  development  grant  funds 
may  be  used  to  provide  grants  or  loans 
to  defray  project  costs  including 
acquisition,  demolition,  relocation,  site 
improvements,  construction  costs,  and 
related  soft  costs;  to  make  interest 
reduction  payments;  or  for  other 
comparable  activities  approved  by  HUD 
to  support  the  new  construction  or 
substantial  rehabilitation  of  real 
property  to  be  used  primarily  for  non- 
transient  residential  rental  purposes. 
Residential  rental  purposes  include 
cooperative  housing  or  mutual  housing 
that  has  a  resale  structure  that  enables 
the  cooperative  to  maintain  affordability 
for  lower  income  households. 

(b)  Housing  development  grant  funds 
may  not  be  used  for  administrative  costs 
incurred  by  an  applicant  or  grantee  in 
carrying  out  its  responsibilities  under 
the  Housing  Development  Grant 
Program.  These  administrative  costs 
include,  but  are  not  limited  to,  staff  and 
consultant  salaries  and  operating 
expenses  of  the  applicant  or  grantee. 

(c)  Housing  development  grant  funds 
may  not  be  used  to  construct  or 
substantially  rehabilitate  a  project  that: 
(1)  Is  currently  assisted  (or  is 
anticipated  to  be  assisted)  under  any 
other  Federal  housing  assistance 
program  (except  assistance  under  the 
section  8  Existing  Housing  Program 
under  24  CFR  Part  882,  Suparts  A  and  B) 
or  under  the  Urban  Development  Grant 
Program  (24  CFR  570.450).  (2)  was 
assisted  under  section  305  or  313  of  the 
National  Housing  Act,  (3)  was  formerly 
owned  by  HUD.  Housing  development 
grant  funds  may  be  used  in  connection 
with  projects  financed  with  tax- 
exempted  obligations. 

Subpart  C— Application  Procedures 
and  Program  Requirements 

§  850.31    Application  submission,  review 
and  selection  process— General 

(a)  Invitation  for  Applications.  HUD 
will  publish  an  Invitation  for 
Applications  in  the  Federal  Register  that 
will: 

(1)  Give  the  location  for  obtaining 
application  packages  providing  specific 
application  requirements  and  guidance; 

(2)  Specify  the  deadline  and  place  for 
submitting  completed  applications;  and 

(3)  Provide  other  appropriate  program 
information  and  requirements,  including 
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any  minimum  or  maximum  project  size 
and  any  overall  special  housing  needs  or 
neighborhood  preservation  purpose 
housing  development  grant  limitations. 

(b)  Applications.  (1)  The  applicant's 
chief  executive  officer  or  other  officer 
approved  by  HUD  must  sign  and  submit 
the  application,  as  described  in  S  850.33. 

(2)  The  application  must  contain  the 
documentation  required  in  §  850.33 
(including  assurance  of  compliance  with 
the  other  program  requirements  listed  in 
S  850.35)  and  any  other  information 
specifically  requested  in  the  application 
package.  The  applicant  must  use  the 
HUD-prescribed  forms  and  format  and 
contain  sufficient  detail  to  enable  HUD 
to  make  the  threshold  and  selection 
determinations  in  §5  850.37  and  850.39, 
respectively. 

(3]  An  applicant  must  submit  a 
separate  application  for  each  project. 

(c)  HUD  review  and  selection.  HUD 
will  first  review  applications  received  to 
determine  whether  they  are  acceptable 
under  the  threshold  requirements  of 

S  850.37.  Only  acceptable  applications 
will  be  eligible  for  competitive  ranking 
and  possible  selection  imder  §  850.39. 

(d)  Notification  to  applicants.  HUD 
will  notify  all  applicants  of  the  results  of 
the  review  and  selection  upon 
completion  of  the  selection  process. 

(e)  Grant  amounts.  In  the  case  of 
selected  applications,  the  notification  in 
paragraph  (d)  of  this  section  will 
indicate: 

(1)  The  preliminary  grant  funding 
amount,  which  will  constitute  a 
reservation  of  funds; 

(2)  That  preliminary  grant  amounts 
will  not  be  increased,  but  are  subject  to 
decrease  if  (i)  further  project  planning  or 
development  reveals  that  the  grant 
amount  must  be  reduced  to  comply  with 
the  grant  amount  limitations  under 

§  850.37(d)  or  (ii)  necessary  to  comply 
with  the  grant  limitation  described  in 
§  850.61(b):  and 

(3)  Other  conditions  and  requirements 
necessary  to  reach  execution  of  a  grant 
agreement  between  HUD  and  the 
applicant. 

(f)  Modification  of  applications.  The 
substance  of  an  application  may  not  be 
modified  until  the  selection  process  is 
completed.  Thereafter,  minor 
modifications  in  selected  projects  may 
be  made,  but  changes  of  site,  total 
number  of  units,  unit  size  (number  of 
bedrooms),  building  type,  or  number  of 
lower  income  units  are  not  permitted. 

S  850.33    Submission  raquirafnents. 

An  application  must  contain  the 
following: 

(a)  Standard  form.  Standard  Form  424, 
prescribed  by  OMB  Circu'ar  No.  A-102. 


(b)  Program  description.  A  description 
of  the  applicant's  proposed  rental 
development  program,  consisting  of  a 
general  description  of  the  projects  that 
the  applicant  proposes  to  undertake  for 
the  fiscal  year  with  housing 
development  grants,  including  a 
specification  of  the  applicant's 
anticipated  schedule  for  carrying  out 
these  projects.  The  applicant  may 
submit  the  same  program  description  for 
each  project  application  submitted 
under  the  program. 

(c)  Applicant  project  selection.  A 
statement  of  the  procedures  and 
standards  used  by  the  applicant  to 
select  the  project  that  is  the  subject  of 
the  application.  The  statement  must 
describe  how  the  procedures  and 
standards  took  into  account  the  extent 
to  which:  (1)  The  proposals  reviewed 
represented  the  efficient  use  of  housing 
development  grant  amounts.  (2)  the 
housing  units  involved  would  be 
adequately  maintained  and  operated 
with  rents  maintained  at  the  levels 
proposed,  and  (3)  the  proposals  would 
involve  participation  by  minority  and 
women's  business  enterprises. 

(d)  Project  neighborhood.  A 
description  of  the  project  neighborhood. 

(e)  Project  location.  (1)  An  indication 
of  whether  the  project  is  in  a  designated 
eligible  area  (as  provided  in  S  850.13).  or 
is  intended  to  meet  a  special  housing 
need  or  to  advance  a  particular 
neighborhood  preservation  purpose  (as 
provided  in  §  850.15).  If  the  project  is 
intended  to  meet  a  special  housing  need, 
the  application  must  specify  the  type  of 
need  and  contain  an  analysis  of  its 
severity  and  breadth  and  the  proposed 
project's  responsiveness  to  it  in 
accordance  with  the  requirements  of 

S  850.15(b).  If  the  project  is  intended  to 
advance  a  particular  neighboriiood 
preservation  purpose,  the  application 
must  describe  the  neighborhood 
preservation  area,  the  activities  being 
carried  out  in  the  area,  the  locally 
developed  strategy  for  the  area,  and 
how  the  proposed  project  furthers  the 
goals  of  the  strategy  (as  described  in 
§  850.15(c)). 

(2)  Such  information  as  HUD  may 
require  concerning  the  site  of  the 
proposed  project  to  permit  HUD  to 
apply  the  selection  criterion  contained 
in  §  850.39(b)(10).  including,  as 
appropriate  to  the  project: 

(i)  A  description  of  the  project 
neighborhood  demographics; 

(ii)  Data  on  the  extent  of  public  or 
private  investment  in  the  project 
neighborhood;  and 

(iii)  A  list  of  assisted  housing  projects 
located  in  the  project  neighborhood, 
together  with  the  race/ethnicity  of  the 
tenant  households  in  each  such  project. 


(f)  Project  description.  Specific 
information  on  the  proposed  project 
including  a  description  of: 

(1)  The  proposed  new  construction  or 
substantial  rehabilitation; 

(2)  The  site  and  any  proposed 
demolition  and  site  improvements: 

(3)  The  proposed  occupancy  of  the 
project 

(4)  The  total  units  by  size  (number  of 
bedrooms]  including  the  number  of 
lower  income  imits  by  size; 

(5)  The  owner's  control  of  the  site;  and 

(6)  The  percentage  of  gross  floor  area 
intended  for  commercial  use.  If  more 
than  10  percent  is  specified,  a 
justification  must  be  included  for  the 
higher  percentage,  as  provided  in 

S  850.37(e). 

(g)  Project  costs  and  financing. 
Specific  information  on  project  costs 
and  financing,  including: 

(1)  The  amount  and  use  of  the  housing 
development  grant  requested.  If  the 
amount  of  the  grant  requested  is  more 
than  50  percent  of  total  project  costs 
excluding  acquisition  cost  information 
must  be  provided  on  the  special  nature 
of  the  project  and,  if  applicable,  on 
refinancing  costs  (as  provided  in 

S  850.37(d)): 

(2)  The  total  project  costs; 

(3)  The  projected  rents  and  expenses 
for  each  unit  size  and  type,  including 
proposed  lower  income  units: 

(4)  The  anticipated  terms  and 
conditions  of  financing; 

(5)  The  source  of  financial  or  other 
resources,  including  the  specific  identity 
and  role  of  all  participating  parties,  for 
all  project  costs  and  any  other  resources 
needed  to  support  continued  project 
operation  at  the  proposed  rent  and 
expense  levels; 

(6)  Where  HUD  mortgage  insurance  is 
not  involved,  an  appraisal  performed  by 
a  qualified  appraiser  selected  by  the 
owner  of  the  estimated  value  of  the 
project  after  construction  or  substantial 
rehabilitation;  and 

(7)  The  amount  (if  any)  of  the  housing 
development  grant  amounts  to  be  repaid 
to  the  applicant  and  the  repayment 
schedule. 

(h)  Project  feasibility.  An  analysis  of 
project  feasibility,  including 
documentation  of  firm  project 
commitments  (as  provided  in  §  850.3)  for 
all  financial  and  other  resources 
referred  to  in  paragraph  (g)(5)  of  this 
section.  If  the  project  anticipates  HUD 
mortgage  insurance,  a  conditional  or 
firm  commitment  from  HUD  must  be 
included. 

(i)  Vacancy  rate.  Such  information  as 
HUD  may  require  on  the  rental  housing 
vacancy  rate  in  all  lower  income  census 
tracts  in  the  unit  of  general  local 
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government  (or  where  requested  and 
approved  by  HUD,  in  the  market  area). 

(j)  Rent  mechanism.  A  description  of 
the  mechanism  that  the  applicant  will 
use  to  assure  that  rents  for  lower  income 
units  meet  the  requirements  of 
§  850.151(e)  and  a  description  of  any 
assistance  mechanism  that  will  be  used 
to  further  assist  very  low-income 
households. 

(k)  Displacement  and  relocation.  A 
description  of  any  anticipated 
permanent  displacement  and  temporary 
relocation  of  residents,  including 
information  on  potential  displaces  by 
household  type,  income  levels,  and 
minority  group  classification;  the 
applicant's  assessment  of  the  effect  of 
the  proposed  project  on  mitigating 
displacement;  and  evidence  of 
compliance  with  the  restriction  on 
displacement  contained  in  5  850.35(d)(1). 

(1)  Assisted  housing  performance  and 
capacity.  The  performance  of  the 
applicant  in  meeting  its  assisted  housing 
needs  and  information  concerning  its 
capacity  to  ensure  that  the  project  will 
be  commenced  and  completed  in  a 
timely  manner.  The  record  of  such 
performance  and  capacity  may  include, 
but  not  be  limited  to,  meeting  Housing 
Assistance  Plan  goals  and 
administrating  federally  assisted 
housing. 

(m)  Environmental  assessment 
finding.  The  applicant's  environmental 
assessment  finding  in  accordance  with 
§  58.41  of  this  title. 

(n)  Neighborhood  development.  The 
applicant's  assessment  of  the  effect  of 
the  proposed  project  on  neighborhood 
development. 

(o)  Minority  and  women 's  business 
enterprise.  A  description  of  minority 
and  women  representation  in  the 
ownership  of  the  project,  as  provided  in 
§  850.39(b)(9). 

(p)  Tenant  waiting  periods.  Such 
information  as  HUD  may  require 
concerning  the  length  of  the  waiting  list 
by  family  size  for  housing  assistance 
and  the  length  of  time  families  holding 
certificates  issued  under  the  Section  8 
Existing  Housing  Program  (24  CFR  Part 
882,  Subparts  A  and  B)  and  vouchers 
under  Section  8(o)  of  the  United  States 
Housing  Act  of  1937  require  to  find  a 
dwelling  unit  of  the  type  proposed. 

(q)  Owner  certifications.  Certification 
by  the  owner  that  it  will  comply  with  the 
requirements  of  §  8S0.35(a) 
(nondiscrimination  and  equal 
opportunity),  §  850.35(b)  (minority  and 
women's  business  enterprise 
opportunity).  S  850.35(c)  (affirmative  fair 
housing  marketing).  S  850.151  (project 
restrictions),  S  850.35(m)  (flood 
insurance),  and  any  other  requirements 
of  this  part,  as  applicable. 


(r)  Applicant  certifications. 
Certifications  providing  assurance  that: 

(1)  The  submission  of  the  application 
is  authorized  under  State  and  local  law 
(as  applicable),  and  the  applicant 
possesses  the  legal  authority  to  apply 
for  the  grant  and  to  carry  out  the 
responsibilities  of  a  grantee  under  this 
part. 

(2)  The  applicant  developed  its  rental 
development  program  after  consultation 
with  the  public. 

(3)  If  a  State  is  the  applicant,  it  is 
applying  for  assistance  on  behalf,  and 
with  the  concurrence,  of  a  specified  unit 
of  general  local  government.  Evidence  of 
concurrence  by  the  unit  of  government 
must  accompany  this  certification. 
Evidence  may  consist  of  a  letter  signed 
by  the  chief  executive  officer  of  the  unit 
of  government. 

(4)  If  the  project  is  not  located  in  a 
designated  eligible  area,  the  proposed 
occupancy  of  the  lower  income  units  in 
the  project  cannot  be  met  through  the 
moderate  rehabilitation  of  housing  stock 
located  in  the  project  neighborhood 
(including  an  explanation  of  the  basis 
for  this  conclusion),  as  provided  in 

9  850.15(d). 

(5)  "fhe  applicant's  chief  executive 
officer  or  legally  designated 
representative: 

(i)  Consents  to  assume  the  status  of  a 
responsible  Federal  official  for 
environmental  review,  decisionmaking, 
and  action  under  section  104(f)  of  the 
Housing  and  Community  Development 
Act  of  1974,  and  the  other  authorities 
listed  in  24  CFR  58.5,  insofar  as  the 
provisions  of  such  Act  or  other 
authorities  apply  to  the  Housing 
Development  Grant  Program;  and 

(ii)  Is  authorized  and  consents  on 
behalf  of  the  applicant  and  himself/ 
herself  to  accept  the  jurisdiction  of  the 
Federal  courts  for  the  purpose  of 
enforcement  of  his/her  responsiblities 
as  such  official. 

(6)  The  applicant  will  comply  with  the 
requirements  of  this  part. 

(7)  The  application  is  consistent  with 
any  applicable  Housing  Assistance  Plan. 

(8)  The  project  will  be  constructed  or 
substantially  rehabilitated  in 
accordance  with  applicable  State  and 
local  building  codes,  or  in  the  absence  of 
these  codes,  with  a  nationally 
recognized  model  building  code. 

(s)  Other  information.  Such  other 
information  as  may  be  specified  in  the 
HUD-prescribed  application  form  or 
Invitation  for  Applications. 

9  BSaas    OtiMr  program  rvquirements. 

The  applicant  (or  grantee)  shall  assure 
that  the  following  additional  program 
requirements  are  met; 


(a)  Nondiscrimination  and  Equal 
Opportunity.  (1)  The  requirements  of 
Title  VIII  of  the  Civil  Rights  Act  of  1964, 
42  U.S.C.  3601-19  (Pub.  L  90-284)  and 
implementing  regulations;  Executive 
Order  11063  and  implementing 
regulations  at  24  CFR  Part  107:  and  Title 
VI  of  the  Civil  Rights  Act  of  1964  (Pub.  L 
88-352)  and  implementing  regulations 
issued  at  24  CFR  Part  1;  (2)  the 
prohibitions  against  discrimination  on 
the  basis  of  age  under  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101-07)  and  the  prohibitions  against 
discrimination  against  handicapped 
individuals  under  section  504  of  the 
Rehabilitation  Act  of  1973,  29  U.S.C.  794; 
(3)  the  requirements  of  Executive  Order 
11246  and  the  regulations  issued  under 
the  Order  at  41  CFR  Chapter  60;  and  (4) 
the  requirements  of  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  as  amended. 

(b)  Minority  and  women 's  business 
enterprise  opportunity.  Consistent  with 
HUD's  responsibilities  under  Executive 
Orders  11625, 12432  and  12138,  the 
grantee  and  project  owner  shall  prepare, 
implement  and  maintain  a  minority  and 
women-owned  business  development 
plan  which  shall  contain  specific  and 
measurable  goals  and  an  affirmative 
strategy  to  promote  awareness  and 
participation  by  such  businesses  in  the 
contracting  and  procurement  activities 
generated  by  the  project.  The  plan  must 
remain  in  effect  throughout  the 
construction  period. 

(c)  Affirmative  fair  housing 
marketing.  The  grantee  must  assure  that 
the  owner  implements  the  requirements 
of  24  CFR  Part  200.  Subpart  M.  and 
implementing  regulations  at  24  CFR  Part 
108.  The  grantee  shall  provide  HUD  with 
its  evaluation  of  the  owner's 
implementation  of  the  affirmative  fair 
housing  marketing  plan,  upon 
completion  of  occupancy. 

(d)  Relocation.  (1)  Restriction  on 
displacement  of  very  low-income 
households.  Housing  development 
grants  may  be  used  to  assist  a  project 
only  if  the  construction  or  rehabilitation 
of  the  project  will  not  cause  the 
involuntary  displacement  of  very  low- 
income  households  by  households  that 
are  not  very  low-income  households. 

(2)  Displacement  and  relocation  not 
subject  to  the  Uniform  Act.  (i)  General. 
The  following  requirements  apply  to 
projects  that  are  assisted  under  this  part 
and  involve  temporary  relocation  or 
permanent  displacement  that  is  not 
subject  to  the  Uniform  Act,  as  provided 
in  paragraph  (d)(3)  of  this  section. 
References  to  "tenant"  in  this  paragraph 
(d)(2)  apply  only  to  lawful  residential 
families  or  individuals  (not  owner- 
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occupants  or  businesses)  that  are 
temporarily  relocated  or  permanently 
displaced  by  the  project  after 
submission  of  a  housing  development 
grant  application  to  HUD.  Such 
references  do  not  apply  to  any  tenant 
that  occupies  a  unit  after  submission  of 
the  application  if  the  tenant  received 
advance  notice  of  the  pending 
application  and  of  the  possibility  that 
relocation  or  displacement  might  occur, 
or  whose  tenancy  is  terminated  for 
breach  of  the  terms  of  the  lease. 

(ii)  Tenant  Assistance  Policy.  The 
applicant  (grantee]  must  have  a  written 
tenant  assistance  policy  that  must 
include: 

(A)  A  statement  of  nondiscrimination 
in  providing  information,  counseUing, 
referrals  and  other  relocation  assistance 
to  tenants  temporarily  relocated  or 
permanently  displaced  by  the  project, 
and 

(B)  Practices  and  methods  of 
administration  that  will  not  result  in  the 
involuntary  displacement  of  persons 
because  of  their  particular  race,  color, 
religion,  national  origin,  sex,  age  or 
handicap  status. 

(iii)  Permanent  displacement.  (A)  A 
tenant,  regardless  of  income,  may  not  be 
required  to  move  permanently  as  a 
result  of  the  rehabilitation  or 
construction  of  a  project  under  this  part, 
unless  the  tenant  has  received  adequate 
advance  written  notice  and  appropriate 
advisory  services,  including  information 
and  counseling  sufficient  to  acquaint  the 
tenant  with  opportunities  to  select 
replacement  dwellings  from  a  full  range 
of  neighborhoods  within  the  housing 
market,  his  or  her  individual  rights 
under  the  Federal  Fair  Housing  law,  and 
how  to  search  for  suitable  replacement 
housing. 

(B)  A  lower  income  tenant  must  be 
given  Hnancial  assistance  sufficient,  as 
determined  by  the  applicant  (grantee),  to 
obtain  decent,  safe,  sanitary  and 
affordable  replacement  housing:  For 
purposes  of  this  paragraph,  replacement 
housing  is  considered  affordable  if  the 
monthly  rent  payable  to  the  landlord 
and  estimated  average  monthly  cost  of 
tenant-paid  utilities  does  not  exceed  an 
amount  equivalent  to  the  Total  Tenant 
Payment  that  would  apply  to  the  tenant 
under  24  CFR  813.107(a). 

(iv)  Temporary  relocation.  A  lower 
income  tenant  may  not  be  required  to 
relocate  temporarily  as  a  result  of  the 
rehabilitation  or  construction  of  a 
project  under  this  part,  unless:  (A) 
Decent,  safe  and,  sanitary  temporary 
housing  is  available  for  occupancy  by 
the  tenant;  (B)  the  tenant  will  receive 
financial  assistance  sufRcient  as 
determined  by  the  appUcant  (grantee),  to 
cover  reasonable  expenses  incurred  in 


connection  with  the  temporary 
relocation,  including  moving  costs  to 
and  from  the  temporary  housing  and  any 
increase  in  monthly  housing  costs  (i.e., 
rent  and  utility  costs),  and  (C)  a  unit  of 
appropriate  size  will  be  available  for 
occupancy  by  the  tenant  in  the 
rehabilitated  or  newly  constructed 
project  at  an  affordable  cost  (i.e.,  the 
monthly  rent  and  the  estimated  average 
monthly  cost  of  tenant-paid  utihties  will 
not  exceed  an  amount  equivalent  to  the 
total  Tenant  Payment  that  would  apply 
to  the  tenant  under  24  CFR  813.107(a)). 

(3)  Applicability  of  the  Uniform  Act. 
The  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act)  and  HUD 
implementing  regulations  at  24  CFR  Part 
42  (Uniform  Relocation  Assistance  and 
Real  Property  Acquisition)  apply  to  the 
acquisition  of  real  property  by  any  State 
agency  (as  defined  at  24  CFR  42.85)  for  a 
project  assisted  under  this  part  and  to 
any  displacement  that  results  from  such 
acquisition.  HUD  will  monitor 
compliance  with  the  Uniform  Act. 

(i)  Any  acquisition  of  real  property  by 
an  applicant  (grantee]  and  any 
displacement  resulting  from  the 
acquisition  will  be  considered  to  be  for 
an  activity  assisted  under  the  Housing 
Development  Grant  Program  and  to  be 
subject  to  the  regulations  at  24  CFR  Part 
42  if  the  acquisition  or  displacement 
occurs  on  or  after  the  date  of  the 
submission  of  the  housing  development 
grant  application.  However,  if  the 
apphcant  (grantee]  determines  that  any 
acquisition  or  displacement  was  not 
carried  out  for  an  assisted  activity,  and 
the  responsible  HUD  Field  Office 
concurs  in  that  determination,  the 
acquisition  or  displacement  will  not  be 
subject  to  Part  42.  The  applicant's 
(grantee's)  request  for  HUD  concurrence 
shall  include  its  certification  that  at  the 
time  of  the  acquisition,  it  did  not  intend 
to  use  the  property  for  an  assisted 
activity  and  appropriate  documentation 
to  establish  that  fact. 

(ii)  The  applicant  (grantee)  or  HUD 
may  determine  that  an  acquisition  and 
any  resulting  displacement  before 
submission  of  a  housing  development 
grant  application  were  carried  out  for  an 
assisted  activity  and  are  subject  to  Part 
42.  In  the  absence  of  such  a 
determination  by  the  applicant  (grantee) 
-or  HUD,  any  such  acquisition  and 
displacement  occurring  before 
submission  of  an  application  shall  not 
be  subject  to  Part  42.  The  applicant 
(grantee)  may  at  any  time  request  HUD 
to  determine  whether  the  acquisition 
and  displacement  are  considered  to  be 
for  an  assisted  activity.  The  request 
shall  be  submitted  to  the  responsible 


HUD  Field  Ofiice  and  shall  include 
appropriate  background  documentation. 

(e)  Environment  and  historic 
preservation.  Section  104(f)  of  the 
Housing  and  Community  Development 
Act  of  1974,  24  CFR  Part  58.  that 
prescribes  procedures  for  compliance 
with  the  National  Environmental  PoHcy 
Act  of  1969  (42  U.S.C.  4321-4361],  and 
the  additional  law^s  and  authorities 
listed  at  S  58.5. 

(f)  Labor  standards.  All  laborers  and 
mechanics  (except  laborers  and 
mechanics  employed  by  a  State  or  local 
government  acting  as  the  principal 
contractor  on  the  project)  employed  in 
the  construction  or  substantial 
rehabilitation  of  a  project  that  contains 
twelve  or  more  dwelling  units  and  is 
assisted  under  the  Housing 
Development  Grant  Program  shall  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality,  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act.  as  amended  (40  U.S.C.  276a- 
276a-5),  and  contracts  involving  their 
employment  shall  be  subject  to  the 
provisions,  as  applicable,  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act,  as  amended  (40  U.S.C. 
327-333).  Grantees,  participating  parties, 
contractors  and  subcontractors  shall 
comply  with  regulations  issued  under 
these  Acts  and  with  other  Federal  laws 
and  regulations  pertaining  to  labor 
standards,  as  applicable. 

(g)  OMB  circulars.  The  policies, 
guidelines,  and  requirements  of  OMB 
Circular  Nos.  A-102,  Revised,  and  A- 
122,  as  they  relate  to  the  acceptance  and 
use  of  housing  development  grant 
amounts  under  this  part. 

(h)  Architectural  barriers.  The 
requirements  of  the  Architectural 
Barriers  Act  of  1968  (42  U.S.C.  4151- 
4157). 

(i)  Lead-based  paint  The 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4821-4826)  and  implementing  regulations 
at  24  CFR  Part  35. 

(j)  Intergovernmental  review.  The 
provisions  of  Executive  Order  12372  and 
implementing  regulations  at  24  CFR  Part 
52. 

(k)  Conflicts  of  interest.  No  person:  (i) 
Who  is  an  employee,  agent,  consultant, 
officer,  or  elected  or  appointed  official 
of  the  unit  of  general  local  government 
(and  the  State,  where  the  State  is  an 
applicant)  (or  of  any  designated  public 
agencies)  that  receives  housing 
development  grant  amounts  and  who 
exercises  or  has  exercised  any  functions 
or  responsibilities  with  respect  to 
assisted  development  activities  or  (ii) 
who  is  in  a  position  to  participate  in  a 
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decisionmaking  process  or  gain  inside 
information  with  regard  to  such 
activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  themselves  or 
those  with  whom  they  have  family  or 
business  ties,  during  their  tenure  or  for 
one  year  thereafter.  HUD  may  grant  an 
exception  to  this  exclusion  on  a  case-by- 
case  basis  when  it  determines  that  such 
an  exception  will  serve  to  further  the 
purposes  of  the  Housing  Development 
Grant  Program.  An  exception  may  be 
considered  only  after  the  unit  of  general 
local  government  or  the  State,  as 
appropriate,  has  provided  a  disclosure 
of  the  nature  of  the  conflict, 
accompanied  by  an  assurance  that  there 
has  been  public  disclosure  of  the 
conflict  and  a  description  of  how  the 
public  disclosure  was  made  and  an 
opinion  of  the  entity's  attorney  that  the 
interest  for  which  the  exception  is 
sought  would  not  violate  State  or  local 
law.  In  determining  whether  to  grant  a 
requested  exception.  HUD  shall 
consider  the  cumulative  effect  of  the 
following  factors,  where  applicable: 

(1)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
Housing  Development  Grant  Program  or 
the  project  that  would  otherwise  not  be 
available: 

(2)  Whether  an  opportunity  was 
provided  for  open  competitive  bidding 
or  negotiation; 

(3)  Whether  the  person  affected  is  a 
member  of  a  group  on  class  intended  to 
be  the  beneficiaries  of  the  development 
activity,  and  the  exception  will  permit 
such  person  to  receive  generally  the 
same  interests  or  benefits  as  are  being 
made  available  or  provided  to  the  group 
or  class: 

(4)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process,  with  respect  to  the  specific 
development  activity  in  question: 

(5)  Whether  the  interest  or  benefit 
was  present  before  the  affected  person 
was  in  a  position  as  described  in  this 
paragraph: 

(6)  Whether  undue  hardship  will 
result  to  the  unit  of  general  local 
government  or  the  State,  as  appropriate, 
or  the  person  affected  when  weighed 
against  the  public  interest  served  by 
avoiding  the  prohibited  conflict;  and 

(7)  Any  other  relevant  consideration. 
(1)  Use  of  debarred,  suspended,  or 

ineligible  contractors.  The  provisions  of 
24  CFR  Part  24  relating  to  the 
employment,  engagement  of  services, 
awarding  of  contracts,  or  funding  of  any 


contractors  or  subcontractors  during  any 
period  of  debarment,  suspension,  or 
placement  in  ineligibility  status. 

(m)  Flood  insurance.  No  site  proposed 
for  a  project  to  be  assisted  under  this 
part  may  be  located  in  an  area  that  has 
been  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards, 
unless  the  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  and 
the  regulations  thereunder  (44  CFR  Parts 
59-79)  or  less  than  a  year  has  passed 
since  FEMA  notiHcation  regarding  such 
hazards,  and  the  applicant  (grantee]  will 
assure  that  flood  insurance  on  the 
structure  is  obtained  in  compliance  with 
section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001  et 
seq.). 

§  850.37    Threshold  requirements. 

An  application  will  not  be  considered 
in  the  selection  process  unless: 

(a)  Timely  submission.  The 
application  is  received  by  HUD  on  or 
before  the  deadline  specified  in  the 
Invitation  for  Applications. 

(b)  Acceptability.  The  application 
contains  documentation  required  by 
S  850.33  sufficient  in  HUD's 
determination  to  permit  HUD  to  make 
the  assessments  required  by  this  section 
and  S  850.39.  and  to  otherwise  find  the 
application  acceptable.  • 

(c)  Project  eligibility.  HUD  ' 
determines,  after  review  of  the 
information  required  by  §  850.33  and 
any  other  available  information,  that:  (1) 
The  project  is  in  a  designated  eligible 
area  (as  described  in  S  850.13);  or  if  the 
project  is  located  outside  such  an  area, 
the  project  meets  the  requirements  of 

9  850.15;  and  (2)  the  project  is  within  the 
jurisdiction  of  the  unit  of  general  local 
government. 

(d)  Percentage  limit  on  grant  amount. 
The  housing  development  grant  sought 
does  not  exceed  50  percent  of  HUD's 
determination  of  the  total  costs 
associated  with  the  construction  or 
substantial  rehabilitation  of  the  project. 
For  purposes  of  this  paragraph,  total 
costs  will  not  include  working  capital  or 
similar  contingency  items,  or  the  cost  of 
acquisition,  debt  service  or  operating 
deficit  reserves,  sponsors'  profit  and  risk 
allowances,  or  relocation  costs  in  excess 
of  an  amount  that  HUD  determines  to  be 
reasonable.  Acquisition  costs  may  be 
included  in  this  calculation  if  the 
applicant  documents  in  the  application 
and  HUD  determines  that:  (1)  For  new 
construction  projects,  the  special  nature 
of  the  project,  or  (2)  for  substantial 
rehabilitation  projects,  the  special 
nature  and  refinancing  costs  of  the 
project,  justify  including  acquisition 


costs  in  the  calculation.  In  making  this 
determination.  HUD  will  consider  the 
public  purposes  of  the  Program  as  set 
forth  in  S  850.39  (b)  and  (c). 

(e)  Nonresidential  use.  Not  more  than 
ten  percent  of  the  gross  floor  area  in  the 
project  is  for  commercial  use.  A  higher 
percentage,  up  to  20  percent,  may  be 
requested  in  the  application  and 
approved  by  HUD.  The  grant  assistance 
shall  be  used  to  support  only  the 
residential  rental  portion  of  the  project 
The  commercial  space  must  be  self- 
supporting. 

(0  Overall  grant  limit.  HUD 
determines,  after  review  of  the 
information  contained  in  the  application 
and  any  other  available  information, 
that  the  housing  development  grant 
sought  is  not  clearly  in  excess  of  the 
amount  that  will  provide  decent  rental 
or  cooperative  housing  of  modest  design 
that  is  affordable  for  families  and 
individuals  without  other  reasonable 
and  affordable  housing  alternatives  in 
the  private  market,  including  an  amount 
necessary  to  assist  lower  income  units 
in  the  project. 

(g)  Project  value.  The  estimated  value 
of  the  project  after  construction  or 
substantial  rehabilitation  does  not 
exceed  the  amount  of  a  mortgage  that 
could  be  insured  for  the  project  under 
Part  207  of  this  title  based  on  the  sum  of 
the  statutory  per-unit  limits  (adjusted  by 
the  appropriate  supportable  local  high- 
cost  factor)  and  an  allowance 
determined  by  HUD  for  costs  not 
attributable  to  dwelling  use  (including 
commercial  use). 

(h)  Record  in  meeting  assisted 
housing  needs.  The  applicant  does  not 
have  an  unsatisfactory  record  in 
meeting  its  assisted  housing  needs.  The 
record  of  such  performance  may  include, 
but  not  be  limited  to,  meeting  its  goals  in 
its  Housing  Assistance  Plan  and 
administering  federally  assisted 
housing. 

(i)  Timely  project  start  and 
completion.  The  applicant  has  the 
capacity  to  assure  that  the  project  will 
be  started  within  24  months  of  notice  of 
HUD  preliminary  funding  approval  and 
will  be  completed  in  a  timely  manner. 

(j)  Lower  income  units.  The  number  of 
lower  income  units  specified  in  the 
application  equals  or  exceeds  20  percent 
of  the  total  units  in  the  project. 

(k)  Project  feasibility  and  terms  and 
conditions  of  financing.  (1)  The  project 
is  financially  feasible.  No  project  will  be 
considered  financially  feasible  unless 
the  application  contains  at  least  a  firm 
project  commitment  for  all  financial  and 
other  resources  (other  than  the  proposed 
housing  development  grant)  needed  to 
complete  the  project,  A  firm  project 
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commitment  for  permanent  flnancing 
from  a  State  housing  finance  agency  will 
be  considered  adequate  demonstration 
of  fmancial  feasibility  under  this 
paragraph. 

(2)  HUD  determines  that  the  project 
costs,  the  terms  and  conditions  of 
fmancing  (including  the  proposed 
mortgage  interest  rate),  and  the  owner's 
proposed  equity  investment  are 
reasonable. 

(1)  HAP  consistency.  The  project  is 
consistent  with  any  applicable  local 
Housing  Assistance  Plan  approved  by 
HUD. 

(m)  Neighborhood  development  and 
displacement.  The  project  is  determined 
not  to  have  a  negative  effect  on 
neighborhood  development  or  cause 
undue  relocation  hardship. 

(n)  Nondiscrimination  and  equal 
opportunity.  The  applicant's 
certification  concerning 
nondiscrimination  and  equal 
opportunity  is  approved  and  HUD 
considers  the  past  efforts  of  the  unit  of 
general  local  government  (and  the  State, 
where  the  State  is  an  applicant]  and  the 
owner  to  be  satisfactory  in 
implementing  the  civil  rights  and  equal 
opportunity  provisions  of  this  and  other 
HUD  programs  in  which  they  have 
participated. 

§  850.39    Selection  of  projects  for 
preliminary  funding  approval. 

(a)  General.  HUD  will  select  projects 
for  preliminary  funding  approval  on  the 
basis  of  the  selection  factors  described 
in  paragraph  (b)  of  this  section  and  the 
priority  to  be  given  under  paragraph  (c) 
of  this  section.  Specific  information  on 
the  weight  given  to  each  selection  factor 
and  how  the  priority  will  be  applied  will 
be  provided  in  the  Invitation  for 
Applications  (see  S  850.31(a)). 

(b)  Selection  factors.  (1)  Shortage  of 
decent,  affordable  rental  housing.  HUD 
will  consider  two  separate  elements 
under  this  factor.  More  favorable 
consideration  will  be  given  to  those 
projects  that  are  located  in  areas  with 
the  lower  vacancy  rates  in  all  census 
tracts,  and  in  all  lower  income  census 
tracts,  in  the  unit  of  general  local 
government  (or  where  requested  in  the 
application  and  approved  by  HUD.  in 
the  market  area). 

(2)  Leveraging  ratios.  HUD  will 
consider  two  separate  elements  under 
this  factor.  More  favorable 
consideration  will  be  given  to  projects 
with  higher  project  leveraging  ratios  and 
higher  private  project  leveraging  ratios. 

(3)  Neighborhood  development  and 
mitigation  of  displacement.  HUD  will 
consider  two  separate  elements  under 
this  factor.  More  favorable 
conside''ation  will  be  given  to  those 


projects  that  have  the  more  favorable 
effect  on  neighborhood  development 
and  that  cause  little  or  no  displacement 
or  that  provide  effective  mitigation  of 
displacement. 

(4)  Demonstrated  performance  and 
capacity.  HUD  will  consider  the  record 
of  performance  by  the  unit  of  general 
local  government  in  meeting  its  assisted 
housing  needs  and  the  applicant's 
capacity  to  commence  and  carry  out  the 
project  in  a  timely  manner.  More 
favorable  consideration  will  be  given  to 
the  better  records  of  performance  in 
meeting  annual  and  three-year  Housing 
Assistance  Plan  goals  and  administering 
individual  programs  of  federally 
assisted  housing.  Where  a  State  is  the 
applicant  on  behalf  of  a  unit  of  general 
local  government,  HUD  may  consider 
the  record  of  performance  of  the  State  in 
meeting  assisted  housing  needs  in 
addition  to,  or  in  lieu  of,  the  record  of 
the  unit  of  general  local  government  as 
may  appear  appropriate  in  the 
circumstances. 

(5)  Efficient  use  of  grant  funds.  HUD 
will  consider  the  extent  to  which  the 
housing  development  grant  requested 
will  provide  the  maximum  number  of 
units  for  the  least  cost  to  the  Federal 
government.  More  favorable 
consideration  will  be  given  to  projects 
with  the  better  performance  in  achieving 
this  result.  HUD  will  develop  these 
ratios  to  account  for  the  repayment  of 
grant  amoimts  to  the  grantee  and  for 
differences  in  unit  size  (number  of 
bedrooms),  types  of  tenants  being 
served,  financing  alternatives, 
construction  costs,  and  project  types. 

(6)  Rent  affordability.  HUD  will 
consider  two  elements  under  this  factor. 
More  favorable  consideration  will  be 
given  to  projects  that  provide  a  more 
effective  mechanism  for  assuring  that 
rents  for  lower  income  units  meet  the 
requirements  of  §  850.151(e)  and  that 
provide  the  greater  amount  of 
assistance,  if  any,  to  make  and  maintain 
rents  for  very  low-income  households 
below  the  maximum  permissible  rents 
for  lower  income  units. 

(7)  Financial  feasibility.  More 
favorable  consideration  will  be  given  to 
those  projects  that  provide  the  better 
documentation  of  project  feasibility, 
considering  the  relative  strength  of  firm 
project  commitments,  the  depth  and 
adequacy  of  underwriting  evidenced, 
and  the  long-term  viability  of  the 
project,  taking  into  account  the 
requirements  of  this  part. 

(8)  Family  housing.  HUD  will  consider 
two  elements  under  this  factor.  More 
favorable  consideration  will  be  given  to 
projects  that  provide  the  greater  number 
of  project  units  for  families  and  for  large 
families  with  children. 


(9)  Minority  and  women's  business 
enterprise.  More  favorable 
consideration  will  be  given  to  projects 
with  the  higher  percentage  of  minority 
or  women  representation  in  the 
ownership  of  the  project  In  the  case  of  a 
partnership  owner,  in  the  case  of  a 
general  partner  in  a  limited  partnership, 
or  in  the  case  of  a  corporate  owner, 
more  favorable  consideration  will  be 
given  to  those  projects  where  control  of 
the  partnership,  the  general  partner,  or 
corporate  owner,  as  applicable,  is 
vested  in,  and  exercised  by,  minority 
persons  and/or  women. 

(10)  Promoting  nondiscrimination  and 
equal  opportunity.  HUD  will  take  into 
account  the  present  pattern  of  assisted 
housing  location  and  occupancy.  More 
favorable  consideration  will  be  given  to 
projects  that  are  located:  (i)  Outside 
areas  of  minority  concentration  where 
the  current  pattern  shows  most  assisted 
projects  in  minority  areas,  or  (ii)  in 
areas  where  there  is  no  other  assisted 
housing,  or  (iii)  in  areas  undergoing 
revitalization  through  public  or  private 
investment  and  in  which  rental 
opportunities  for  lower  income 
households  are  declining. 

(c)  HUD  will  give  a  priority  to 
applications  involving  projects: 

(1)  In  which  more  than  20  percent  of 
the  units  are  to  be  lower  income  units; 
and 

(2)  That  are  located  in  areas  where 
the  waiting  lists  for  housing  assistance 
are  relatively  long  and  where  families 
holding  certificates  issued  under  the 
Section  8  Existing  Housing  Program  (24 
CFR  Part  882,  Subparts  A  and  B)  and 
vouchers  under  section  8(o)  of  the 
United  States  Housing  Act  of  1937 
require  an  excessive  length  of  time  to 
find  housing. 

Subpart  D — Post  Preliminary  Approval 
Requirements  and  Grant  Administration 

§950.61    Grant  agreement  and  overall  limit 
on  grant  amounts. 

(a)  Grant  agreement.  After 
preliminary  funding  approval,  HUD  and 
the  applicant  will  sign  a  legally  binding 
grant  agreement  incorporating  the 
regulations  contained  in  this  part,  and 
specifying  the  terms  and  conditions 
under  which  housing  development  grant 
fimds  will  be  provided  to  develop  the 
approved  project.  Among  other  matters, 
the  grant  agreement  will:  (1)  Specify  that 
the  amount  of  the  housing  development 
grant  is  subject  to  reduction  (as 
provided  in  paragraph  (b)  of  this  section 
or  otherwise)  if  project  costs  or 
expenses  are  reduced  or  the  terms  and 
conditions  of  financing  are  altered;  and 
(2)  include  a  project  development 
schedule  that  specifies  that  construction 
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or  substantial  rehabilitation  must  begin 
not  later  than  24  months  after  notice  of 
preliminary  funding  approval.  Failure  to 
meet  this  schedule  will  result  in 
remedial  action  under  Subpart  E. 

(b)  Overall  limit  on  grant  amounts. 
The  amount  of  a  housing  development 
grant  under  this  part  may  not  exceed 
that  which  will  provide  decent  rental  or 
cooperative  housing  of  modest  design 
that  is  affordable  for  families  and 
individuals  without  other  reasonable 
and  affordable  housing  alternatives  in 
the  private  market,  including  an  amount 
necessary  to  assist  lower  income  units 
in  the  project. 

§  85a63    Conditions  precedent  to 
drawdown  of  funds. 

The  drawdown  of  funds  under  the 
grant  agreement  is  conditioned  upon 
approval  by  HUD  of  the  legally  binding 
commitments,  the  owner-grantee 
agreement,  security  instruments,  the 
Affirmative  Fair  Housing  Marketing 
Plan  for  the  project,  grantee  compliance 
with  environmental  review  procedures 
for  release  of  funds,  and  compliance 
with  other  terms  and  conditions  of  the 
grant  agreement;  and  submission  of  the 
plan  and  affirmative  strategy  for 
minority  and  women-owned  business 
participation,  as  provided  in  §  850.35(b). 

(a)  Legally  binding  commitments.  The 
grantee  must  submit  for  approval  to 
HUD  the  legally  binding  commitments 
from  participating  parties  identified  in 
the  grant  agreement.  The  grantee  must 
also  submit  an  opinion  of  counsel  that 
the  commitments  are  legally  binding 
under  State  and  local  law  and  conform 
to  the  grant  agreement  executed  by 
HUD  and  the  grantee. 

(b)  Owner-grantee  agreement.  The 
grantee  must  submit  for  approval  by 
HUD  the  owner-grantee  agreement 
specified  in  S  860.151  and  any  other 
agreement  between  the  owner  and  the 
grantee  with  respect  to  the  project.  The 
grantee  must  also  submit  an  opinion  of 
counsel  that  any  such  agreement  is 
legally  binding  under  State  and  local 
law  and  conforms  to  the  grant 
agreement  executed  by  HUD  and  the 
grantee. 

(c)  Security  instruments.  The  grantee 
must  submit  for  approval  by  HUD 
copies  of  the  mortgages  and  other 
security  instruments  securing  repayment 
of  the  public  and  private  financing  and 
of  the  mortgages  or  other  security 
instruments  securing  repayment  of  the 
housing  development  grant  in  the  event 
the  owner  breaches  the  obligations 
specified  in  §  850.151  of  this  part. 

(d)  Affirmative  Fair  Housing 
Marketing  Plan.  For  any  project  with 
five  or  more  units,  the  grantee  must 
submit  an  Affirmative  Fair  Housing 


Marketing  Plan  (Form  HUD-935.2) 
prepared  by  the  owner  in  accordance 
with  S  85G.35(c). 

(e)  Release  of  funds  under  HUD 
Environmental  Review  Procedures.  The 
grantee  must  comply  with  the  provisions 
of  Part  58  of  this  ti;le  concerning  the 
release  of  funds  for  projects  requiring 
environmental  review.  Except  as 
provided  in  S  58.22  of  this  tide,  a  grantee 
may  not  spend  any  local  funds  or 
commit  housing  development  grant 
funds  until  the  environmental 
requirements  have  been  met.  However, 
such  costs  (even  though  otherwise 
eligible)  will  not  be  reimbursed  if  the 
legally  binding  commitments  are  not 
approved. 

§850.65    Method  of  payment  I 

(a)  Advance  payments.  Payments  will 
be  made  by  electronic  funds  transfer 
whenever  possible,  letter  of  credit,  or 
other  means,  pursuant  to  grant 
agreements  as  required  by  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977  (41  U.S.C.  501  et  seq.)  and  in 
compliance  with  the  Intergovernmental 
Cooperative  Act  (42  U.S.C.  4201  et  seq.). 
Advance  payments  will  be  made  by 
electronic  fluids  transfer  or  letter  of 
credit  to  a  grantee  that  has 
demonstrated  to  HUD.  initially  through 
certification  in  a  form  prescribed  by 
HUD  and  subsequently  through 
performance,  its  willingness  and  ability 
to  establish  procedures  that  will 
minimize  the  time  elapsing  between  the 
transfer  of  funds  to  it  and  its 
disbursement  of  such  funds. 

(b)  Reimbursement.  A  grantee  that 
does  not  meet  the  condition  in 
paragraph  (a)  of  this  section  will  receive 
grant  payments  by  U.S.  Treasury  check 

on  a  reimbursement  basis. 

I 
§850.67    Cash  withdrawals. 

The  timing  and  amount  of  cash 
withdrawals  from  the  U.S.  Treasury  by 
the  grantee  shall  in  accordance  with 
U.S.  Department  of  Treasury  regulations 
on  withdrawal  of  cash  from  the 
Treasury  for  advances  under  Federal 
programs  (31  CFR  Part  205).  as 
incorporated  in  HUD  Handbook  1900.27 
Rev.,  Letter  of  Credit  Procedures — 
Treasury  Financial  Communications 
System.  To  the  maximum  extent 
practicable,  program  income  must  be 
disbursed  before  additional  draws  from 
grant  funds  are  made.  Unless  otherwise 
provided  in  the  grant  agreement,  grant 
funds  under  this  part  may  not  be  drawn 
down  at  a  rate  in  excess  of  that 
contained  in  the  approved  project 
leveraging  ratio  for  the  project. 


§  850.69    Financial  managamant  systama. 

Each  grantee  is  required  to  maintain  a 
financial  management  system  that 
complies  with  Attachment  G  of  0MB 
Circular  No.  A-102.  "Standards  for 
Grantee  Financial  Management 
Systems." 

§  850.71    Program  Income. 

Unless  otherwise  provided  in  the 
grant  agreement,  program  income 
received  by  the  grantee  before 
completion  of  all  construction  or 
rehabilitation  activities  funded  with 
Housing  Development  Grant  amounts 
must  be  used  to  reimburse  costs 
incurred  for  project  activities.  This 
income  must  be  used  instead  of  any 
draw  from  grant  amounts  to  the  extent 
adequate  to  reimburse  costs  so  incurred. 
Program  income  received  after  the 
completion  of  all  construction  or 
rehabiHtation  activities  is  available  fof 
use  by  the  grantee  to  support  the  new 
construction,  rehabilitation,  or  operation 
of  real  property  to  be  used  primarily  for 
low  or  moderate  income  residential 
rental  purposes  (including  cooperative 
and  mutual  housing).  Amounts 
recovered  by  a  grantee  due  to  breach  of 
an  owner's  obligations  under  $  850.155 
must  be  used  under  (and  in  accordance 
with  the  requirements  of)  the  Housing 
Development  Grant  Program  or  the 
Rental  Rehabilitation  Program,  at  the 
grantee's  option.  Except  for  amounts 
recovered  by  the  grantee  due  to  such 
breach  of  owner  obligations,  all  other 
program  income  recovered  by  the 
grantee  will  be  considered 
miscellaneous  revenue,  the  use  of  which 
is  not  governed  by  the  provisions  of  this 
part  (other  than  this  section). 

§850.73    Audit 

(a)  Access  to  records.  The  Secretary 
of  HUD,  the  Inspector  General  of  HUD. 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  all 
books,  accounts,  records,  reports,  files, 
and  other  papers  or  property  of  grantees 
or  owners  pertaining  to  funds  provided 
under  this  part  for  the  purpose  of 
making  surveys,  audits,  examinations, 
excerpts  and  transcripts. 

(b)  Grantee  audits.  The  grantee's 
financial  management  system  must 
provide  for  audits  to  be  made  by  the 
grantee  or  at  its  direction,  in  accordance 
with  audit  guidelines  prescribed  by 
HUD.  The  grantee  must  provide  for 
audits  in  accordance  with  24  CFR  Part 
44.  Audit  reports  will  be  used  in 
conjunction  with  the  performance 
review  procedures  of  §  850.101. 

(c)  Additional  audits.  HUD  may 
undertake  such  further  or  additional 
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audits  as  it  finds  necessary  or 
appropriate. 

§  850.75    Reporting  r«quirtfli*nt«. 

(a)  General.  Grantees  will  submit  such 
reports,  including  litigation  reports,  as 
HUD  may  require. 

(b)  Progress  reports.  Beginning  on  the 
date  that  HUD  announces  the 
applicant's  preliminary  funding 
approval,  the  applicant  must  submit 
semiannual  progress  reports,  as 
specified  by  HUD.  Reports  will  be 
required  until  the  project  closeout  is 
completed.  They  must  contain  such 
information  as  HUD  may  prescribe, 
including  information  concerning  the 
project's  construction  schedule, 
construction  and  project  costs,  and 
project  occupancy.  Failure  to  file  these 
reports  may  result  in  remedial  action 
under  Subpart  E,  and  will  be  considered 
in  the  selection  of  future  projects 
submitted  by  the  applicant. 

(c)  Relocation  and  acquisition  reports. 
Grantees  will  report  at  least  annually  on 
a  form  prescribed  by  HUD  on  the 
numbers  of  persons  and  businesses 
relocated,  numbers  remaining  in  the 
relocation  workload,  and  a  general 
breakdown  of  relocation  costs  and  on 
real  property  acquired. 

(d)  Equal  opportunity  reports. 
Grantees  shall  submit  such  reports  as 
HUD  may  prescribe  to  demonstrate 
conformance  with  the  requirements  of 
paragraphs  (a),  (b),  and  (c)  of  §  850.35. 

§  850.77    Retention  of  records. 

(a)  General.  Grantees  must  retain 
financial  records,  supporting  documents, 
statistical  records,  the  environmental 
review  records  required  by  24  CFR  58.11, 
and  all  other  records  pertinent  to  the 
housing  development  grant  for  a  period 
of  three  years  from  the  date  of  the 
submission  of  the  last  progress  report 
under  §  850.75(b),  except  that:  (1) 
Records  that  are  the  subject  of  audit 
findings  must  be  retained  until  the  audit 
findings  have  been  resolved,  if  that  date 
is  later;  and  (2)  an  annual  record  of 
project  occupancy  must  be  maintained 
by  the  grantee  for  the  duration  of  the 
owner-grantee  agreement  described  in 
Subpart  F,  and  each  annual  record  must 
be  retained  for  three  years,  available  to 
HUD  on  request. 

(b)  Nondiscrimination  and  equal 
opportunity  records.  Records 
maintained  by  the  owner  pertaining  to 
the  race,  color,  creed,  sex,  or  national 
origin  of  tenants  and  applicants  for 
tenancy  in  assisted  projects  shall  be 
retained  by  the  owner  for  a  period  of  at 
least  25  months  following  the  date  the 
record  was  made. 


§850.79    Project  doseout 

(a)  Initiation  of  closeout.  HUD  will 
advise  the  grantee  to  initiate  closeout 
procedures  when  HUD  determines,  in 
consultation  with  the  grantee,  that  there 
are  no  impediments  to  closeout  and  that 
the  following  criteria  have  been  met  or 
will  be  shortly. 

(l](i)  All  costs  to  be  paid  with  grant 
funds  have  been  incurred,  with 
exception  of  any  unsettled  third-party 
claims  against  the  grantee.  For  purposes 
of  this  section,  costs  are  incurred  when 
goods  and  services  are  received  or 
contract  work  is  performed,  whether  or 
not  an  invoice  has  been  received. 

(ii)  With  respect  to  activities  {such  as 
rental  assistance  payments)  that  are 
carried  out  by  means  of  loan  accounts, 
subsidy  payment  accounts,  or  similar 
mechanisms,  closeout  may  be  initiated 
once  the  full  amoimt  of  the  funds  for 
these  activities  have  been  drawn  down 
by  the  grantee  and  have  begun  to  be 
used  for  the  purposes  described  in  the 
grant  agreement. 

(2)  The  last  required  progress  report 
under  S  850.75(b)  has  been  submitted 
and,  to  the  extent  determined  necessary 
by  HUD  for  purposes  of  the  closeout, 
has  been  updated.  The  failure  of  a 
grantee  to  submit  or  update  a  report  as 
required  will  not  preclude  HUD  from 
effecting  a  grant  closeout  when  this 
action  is  determined  to  be  in  the  Federal 
interest.  The  failure  or  refusal  by  a 
grantee  to  comply  with  this  requirement 
will  be  considered  in  the  selection  of 
future  applications  from  the  grantee. 

(3)  Other  responsibilities  of  the 
grantee  with  repect  to  the  grant  amounts 
under  the  grant  agreement  and 
applicable  law  and  regulations  appear 
to  have  been  carried  out  satisfactorily, 
and  there  is  no  further  Federal  interest 
in  keeping  the  grant  agreement  open  for 
the  purpose  of  securing  performance  by 
parties  to  legally  binding  commitments. 

(b)  Final  audit.  Upon  notification  from 
HUD  to  initiate  closeout  procedures,  the 
grantee  must  arrange  for  a  final  audit  of 
its  grant  accounts  and  records  in 
accordance  with  $  850.73  and  other 
HUD  audit  requirements.  A  final  review 
of  the  grantee's  compliance  with  the 
grant  agreement  and  applicable  law  and 
regulations  will  be  made  during  the  final 
audit. 

(c)  Certificate  of  completion  and  final 
cost.  Upon  resolution  of  any  findings  of 
the  final  audit,  the  grantee  must  prepare 
a  certification  of  completion  and  final 
cost,  in  the  manner  prescribed  by  HUD, 
and  submit  it  to  the  responsible  HUD 
Field  Office. 

(d)  Refund  of  excess  grant  funds.  The 
grantee  must  refund  to  HUD  any  cash 
advanced  in  excess  of  the  final  grant 


amount,  as  shown  on  the  certificate  of 
completion  approved  by  HUD. 

(e)  Termination  of  grant  for  mutual 
convenience.  Grant  assistance  provided 
under  this  part  may  be  cancelled,  in 
whole  or  in  part,  by  HUD  or  the  grantee, 
before  completion  of  the  approved 
project,  if  both  parties  agree  that  the 
continuation  of  the  project  is  infeasible 
or  would  not  produce  beneficial  results 
commensurate  with  the  further 
expenditure  of  funds.  HUD  will 
determine  whether  an  environmental 
review  of  the  cancellation  is  required, 
and  if  so.  who  will  perform  it.  The  two 
parties  will  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  terminations, 
the  portion  to  be  terminated.  The 
grantee  must  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  cancel  as  many 
outstanding  obligations  as  possible. 
HUD  will  allow  full  credit  to  the  grantee 
for  the  non-cancellable  obligations 
properly  incurred  by  the  grantee  in 
carrying  out  the  project  before  the  grant 
was  terminated.  The  closeout  policies 
and  procedures  contained  in  this  section 
will  apply  in  all«uch  cases,  except 
where  the  grant  is  cancelled  in  its 
entirety.  In  this  event,  only  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section  apply. 

(f)  Termination  for  cause.  If  the 
Secretary  terminates  the  grantee's  entire 
grant,  or  the  remaining  balance,  under 
the  authority  of  5  850.105  of  this  part 
only  the  provisions  of  paragraphs  (c) 
and  (d)  of  this  section  apply. 

(g)  Nothing  in  this  section  shall 
preclude  enforcement  by  the  Federal 
government  of  grant  agreement 
provisions,  civil  rights  statutes,  or  other 
provisions  of  law  that  apply  to  the 
Housing  Development  Grant  Program. 

Subpart  E— Program  Performance 

§850.101    Review  of  grantee's 
performance. 

(a)  General.  HUD  will  monitor  a 
grantee's  performance  to  determine 
whether  the  grantee  is  complying  and 
has  complied  with  the  requirements  of 
the  grant  agreement. 

(b)  Performance  review.  (1)  HUD  will 
rely  primarily  on  information  obtained 
from  the  grantee's  records  and  reports, 
findings  from  on-site  monitoring,  and 
audit  reports.  Where  applicable,  HUD 
may  also  consider  relevant  information 
pertaining  to  a  grantee's  performance 
gained  from  other  sources,  including 
litigation  and  citizen  complaints.^ 

(2)  If  HUD  determined  that  the  grantee 
has  not  met  the  requiren^ents  of  the 
grant  agreement,  the  grantee  will  be 


24652  Federal  Register  /  Vol.  49.  No.  116  /  Thursday.  June  14.  1964  /  Rules  and  Regulations 


given  notice  of  this  determination  and 
an  opportunity  to  demonstrate,  within 
the  time  prescribed  by  HUD  and  on  the 
basis  of  substantial  facts  and  data,  that 
it  has  done  so. 

(3)  If  the  grantee  fails  to  demonstrate 
to  HUD's  satisfaction  that  it  has  met  the 
requirements  of  the  grant  agreement. 
HUD  will  take  appropriate  corrective  or 
remedial  action  in  accordance  with  this 
subpart. 

9  850.103    Correctiv*  and  r«m«dlal  actions. 

In  formulating  appropriate  corrective 
or  remedial  actions  for  performance 
deHciencies,  HUD  will  take  one  or  more 
actions  designed  to  prevent  a 
continuation  of  the  deficiency;  mitigate. 
to  the  extent  possible,  its  adverse  effects 
or  consequences:  and  prevent  its 
recurrence.  In  addition  to  the  following 
actions,  HUD  will,  as  appropriate,  take 
the  actions  specified  in  §  850.105  and 
i  850.107: 

(a)  Direct  the  grantee  to  submit 
progress  schedules  for  completing 
approved  activities; 

(b)  Issue  a  letter  of  warning  advising 
the  grantee  of  the  deficiency, 
establishing  a  date  for  coaective 
actions,  and  putting  the  grantee  on 
notice  that  more  serious  actions  will  be 
taken  if  the  deficiency  is  not  corrected 
or  is  repeated; 

(c)  Inform  the  grantee  that  a 
certification  of  compliance  is  no  longer 
acceptable,  and  that  additional 
information  or  assurances  are  required; 

(d)  Direct  the  grantee  to  establish  and 
follow  a  management  plan  that  eissigns 
responsibilities  for  carrying  out  remedial 
actions: 

(e)  Direct  the  grantee  to  suspend, 
discontinue,  or  not  incur  costs  for  the 
affected  activity; 

(f)  Direct  the  grantee  to  reimburse  the 
grantee's  program  account  or  letter  of 
credit  in  any  amounts  improperly 
expended; 

(g)  Change  the  method  of  payment 
from  advance  pajonent  basis  to  a 
reimbursement  basis;  or 

(h)  Direct  the  grantee  to  cancel  the 
development  grant  project  before 
expending  funds. 

§  850.105    Reduction  or  termmaton  of 
grant 

When  HUD  determines  that  a  grantee 
has  failed  to  meet  one  or  more  of  the 
requirements  of  the  grant  agreement 
HUD  may  reduce  or  recapture  the 
housing  development  grant,  including 
amounts  already  obligated,  or  take  other 
appropriate  action.  For  purposes  of  this 
paragraph,  "other  appropriate  action" 
means  any  remedial  action  legally 
available,  including  (without  limitation) 
affirmative  Htigation.  such  as  suits  for 


declaratory  judgment  specific 
performance,  temporary  or  permanent 
injunctions  and  any  other  available 
remedies. 

SBSai07    Claim  for  money.  ' 

When  HUD  makes  a  final 
determination  that  it  has  a  judicially 
enforceable  claim  for  money  against  the 
grantee  in  a  situation  where  the  housing 
development  grant  amount  has  been 
disbursed  to  the  grantee  for  ineligible 
uses  of  funds  under  this  part,  HUD  will 
follow  the  procedures  described  in  the 
Federal  Claims  Collection  Standards  (4 
CFR  Parts  101-105)  in  order  to:  (a) 
demand  in  wTiting  that  the  grantee 
reimburse  HUD  in  the  amount  of  the 
ineligible  costs,  using  funds  from  non- 
federally  derived  sources  and  (b)  initiate 
affirmative  litigation  to  recover  the 
amount  of  the  inehgible  use  of  funds  if 
necessary  for  collection.  HUD's  final 
determination  to  seek  recovery  under 
this  section  of  grant  amounts  expended 
for  ineligible  uses  of  funds  shall 
continue  a  claim  within  the  meaning  of 
31  U.S.C.  3711.  et,  seq..  and  interest  shall 
be  charged  on  dehnquent  claims  as 
required  by  the  Federal  Claims 
Collection  Standards.  Amounts 
recovered  imder  this  section  shall  be 
deposited  in  the  United  States 
Treasury's  miscellaneous  receipts 
account  i 

SutttMrt  F— Project  Management 

§  850.151    Project  restrictions.  j 

(a)  Owner-grantee  agreement.  The 
grantee  and  the  owner  must  enter  into 
an  agreement  that  requires  the  owner 
(including  its  successors  in  interest)  to 
carry  out  the  requirements  of  this 
section  and  of  the  grant  agreement,  as 
appropriate.  The  grantee-owner 
agreement  must  require  the  grantee  to 
monitor  (where  required)  and  to  take 
appropriate  legal  action  to  enforce 
compliance  with  the  owner's 
responsibilities  thereunder.  The  owner's 
compliance  with  its  obligations  under 
this  section  must  be  secured  by  a 
mortgage  or  other  sectirity  instrument 
meeting  the  requirements  of  §  850.155. 
Nothing  in  this  section  shall  preclude 
enforcement  by  the  Federal  government 
of  grant  agreement  provisions,  civil 
rights  statutes,  or  other  provisions  of 
law  that  apply  to  the  Housing         i 
Development  Grant  Program. 

(b)  Restriction  on  conversion.  The 
owner  shall  not  convert  the  units  in  the 
project  to  condominium  ownership  or  to 
a  form  of  cooperative  ownership  that  is 
not  eligible  to  receive  a  housing 
development  grant,  during  the  20-year 
period  from  the  date  on  which  the  units 


in  the  project  are  available  for 
occupancy. 

(c)  Tenant  selection.  The  owner  shall 
not,  during  the  20-year  period  from  the 
date  on  which  the  units  in  the  project 
are  available  for  occupancy, 
discriminate  against  prospective  tenants 
on  the  basis  of  their  receipt  of,  or 
eligibility  for.  housing  assistance  under 
any  Federal  State,  or  local  housing 
assistance  program  or,  except  for  an 
elderly  housing  project,  on  the  basis  that 
they  have  a  minor  child  or  children  who 
will  be  living  with  them. 

(d)  Restriction  on  leasing  assisted 
units.  The  owner  shall  assure  that  the 
percentage  of  lower  income  units 
specified  in  the  grant  agreement  is 
occupied,  or  is  available  for  occupancy, 
by  lower  income  households  during  the 
period  beginning  on  the  date  on  which 
the  units  in  the  project  are  available  for 
occupancy  through  20  years  from  the 
date  on  which  50  percent  of  the  units  are 
occupied.  The  owner  may  lease  a  lower 
income  unit  only  to  a  tenant  that  is  a 
lower  income  household  at  the  time  of 
its  initial  occupancy.  An  owner  may 
continue  to  lease  a  lower  income  unit  to 
a  tenant  that  ceases  to  quaUfy  as  a 
lower  income  household  only  as 
provided  in  paragraph  (f)  of  this  section. 

(e)  Lower  income  unit  rent.  (1)  Section 
17(d)(8)(A)  of  the  United  States  Housing 
Act  of  1937  prohibits  the  rents  for  lower 
income  units  from  exceeding  "30  per 
centum  of  the  adjusted  income  of  a 
family  whose  income  equals  50  per 
centum  of  the  median  income  for  the 
area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families."  This  paragraph  describes  how 
these  maximum  rent  determinations  are 
made. 

(2)  The  maximum  rents  that  may  be 
charged  for  lower  income  units  are 
based  on  the  size  of  the  unit  by  number 
of  bedrooms,  and  are  calculated  in 
accordance  with  the  following 
procedure.  For  each  unit  size,  HUD  will 
provide  the  Section  8  very  low-income 
limits.  HUD  will  also  provide  income 
adjustments  for  each  unit  size, 
consistent  with  24  CFR  Part  813.  An 
adjusted  income  amount  for  each  unit 
size  is  calculated  by  the  owner  or 
grantee  by  subtracting  the  income 
adjustment  from  the  Section  8  limit.  The 
adjusted  income  amount  is  multiplied  by 
30  percent  and  divided  by  12  to  obtain 
the  maximum  monthly  gross  rent  for 
each  lower  income  unit.  A  monthly 
allowance  for  the  utilities  and  services 
(excluding  telephone)  to  be  paid  by  the 
tenant  is  subtracted  from  the  maximum 
monthly  gross  rent  to  obtain  the 
maximum  monthly  rent  that  may  be 
charged  for  lower  income  units. 
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Information  to  be  provided  by  HUD  will 
be  available  from  the  responsible  HUD 
Field  Office. 

(3)  The  initial  monthly  allowance  for 
utilities  and  services  to  be  paid  by  the 
tenant  must  be  approved  by  HUD. 
Subsequent  calculations  of  this 
allowance  must  be  approved  by  the 
grantee  in  connection  with  its  review 
and  approval  of  rent  schedules  under 
paragraph  (e)(4)  of  this  section.  The 
maximum  monthly  rent  must  be 
recalculated  annually,  and  may  change 
as  changes  in  the  Section  8  very  low- 
income  limit,  the  income  adjustments,  or 
the  monthly  allowance  for  utilities  and 
services  warrant. 

(4)  The  grantee  must  review  and 
approve  any  schedule  of  rents  proposed 
by  the  owner  for  lower  income  units. 
Any  schedule  submitted  by  an  owner 
within  the  permissible  maximum  will  be 
deemed  approved,  unless  the  grantee 
informs  the  owner,  within  80  days  after 
receiving  the  schedule,  that  it  is 
disapproved. 

(5)  Any  increase  in  rents  for  lower 
income  units  is  subject  to  the  provisions 
of  outstanding  leases,  in  any  event,  the 
owner  must  provide  tenants  of  those 
units  not  less  than  30  days  prior  written 
notice  before  implementing  any  increase 
in  rents. 

(f)  Reexamination  of  tenant  income 
and  composition.  (1)  The  owner  shall 
reexamine  the  income  of  each  tenant 
household  living  in  lower  income  units 
at  least  once  a  year. 

(2)  If  this  reexamination  indicates  that 
the  tenant  no  longer  qualifies  as  a  lower 
income  household,  the  owner  must  take 
one  of  the  following  actions,  as 
appropriate:  (i)  If  the  unit  occupied  by 
the  tenant  must  be  leased  to  a  lower 
income  household  to  maintain  the 
percentage  of  lower  income  units 
specified  in  the  grant  agreement,  the 
owner  must  notify  the  tenant  that  it 
must  move  when  the  current  lease 
expires  or  six  months  after  the  date  of 
the  notiHcation,  whichever  is  later,  (ii)  If 
the  owner  can  meet  this  percentage 
without  the  unit  occupied  by  the  tenant 
(for  example,  by  designating  another 
comparable  unit  as  a  lower  income 
unit),  the  owner  may  continue  to  lease 
to  that  tenant,  but  is  free  to  renegotiate 
the  rent  at  the  expiration  of  the  current 
lease. 

(g)  Affirmative  fair  housing 
marketing.  Marketing  must  be  done  in 
accordance  with  the  HUD-approved 
Affirmative  Fair  Housing  Marketing 
Plan,  Form  HUD-935.2.  and  all  fair 
housing  and  equal  opportunity 
requirements.  The  purpose  of  the  Plan 
and  the  requirements  is  to  provide  for 
affirmative  marketing  through  the 
provision  of  information  regarding  the 


availability  of  units  in  projects  assisted. 
Affirmative  marketing  steps  consist  of 
good  faith  efforts  to  provide  information 
and  otherwise  attract  eligible  persons 
from  all  racial,  ethnic  and  gender  groups 
in  the  housing  market  area  to  the 
available  housing. 

(h)  Management  and  maintenance 
functions.  The  owner  must  perform  all 
management  and  maintenance  functions 
in  compliance  with  equal  opportunity 
requirements.  These  functions  include 
selection  of  tenants,  reexamination  of 
family  income,  evictions  and  other 
terminations  of  tenancy,  and  all 
ordinary  and  extraordinary 
maintenance  and  repairs,  including 
replacement  of  capital  items. 

(i)  Residency  preferences.  Local 
residency  requirements  are  prohibited. 
Local  residency  preferences  may  be 
applied  in  selecting  tenants  only  to  the 
extent  that  they  are  not  inconsistent 
with  a^rmative  fair  housing  marketing 
objectives  and  the  owner's  HUD- 
approved  AFHM  Plan.  With  respect  to 
any  residency  preference,  persons 
expected  to  reside  in  the  community  as 
a  result  of  current  or  planned 
employment  will  be  treated  as  residents. 

§850.153    Rent  control 

A  project  constructed  or  substantially 
rehabilitated  with  a  housing 
development  grant  is  not  subject  to 
State  or  local  rent  control  unless  the  rent 
control  requirements  or  agreements  (a) 
(1)  were  entered  into  under  a  State  law 
or  local  ordinance  of  general 
applicability  that  was  enacted  and  in 
effect  in  the  jurisdiction  before 
November  30, 1983  and  (2)  apply 
generally  to  rental  housing  projects  not 
assisted  under  the  Housing 
Development  Grant  Program,  or  (b)  are 
imposed  under  this  subpart.  State  and 
local  rent  controls  expressly  preempted 
by  this  section  include,  but  are  not 
limited  to,  rent  laws  or  ordinances,  rent 
regulating  agreements,  rent  regulations, 
occupancy  agreements,  or  financial 
penalties  for  failure  to  achieve  certain 
occupancy  or  rent  projections. 

§  850. 1 55    Securing  owner's 
responsibilities. 

Assistance  provided  under  this  part 
shall  constitute  a  debt  of  the  owner 
(including  its  successors  in  interest)  to 
the  grantee,  and  shall  be  secured  by  a 
mortgage  or  other  security  instrument. 
The  debt  shall  be  repayable  in  the  event 
of  a  substantive,  uncorrected  violation 
by  an  owner  of  the  obligations 
contained  in  paragraphs  (b),  (c),  (d)  and 
(e)  of  S  850.151.  The  instruments 
securing  this  debt  shall  provide  for 
repayment  to  the  grantee  in  an  amount 
equal  to  the  total  amount  of  housing 


development  grant  assistance 
outstanding,  plus  interest  which  is 
determined  by  the  Secretary  by  adding 
two  percent  to  the  average  yield  on 
outstanding  mariietable  long-term 
obligations  of  the  United  States  during 
the  month  preceding  the  date  on  whidh 
assistance  was  made  available.  The 
amount  to  be  repaid  shall  be  reduced  by 
10  percent  for  each  full  year  in  excess  of 
10  years  that  intervened  between  the 
begiiming  of  the  term  of  the  owner- 
grantee  agreement  and  the  violation. 

PART  52— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS  AND 
ACTIVITIES 

2.  In  Part  52,  $  52.8(a)  (1)  and  (2)  is 
revised  to  read  as  follows: 

S52.8    How  does  the  Secretary  provid* 
states  an  opportunity  to  comment  on 
proposed  Federal  financtei  aseistaoce  and 
direct  Federal  development? 

(a)  *  *  * 

(1)  At  least  30  days  from  the  date 
established  by  the  Secretary  to  comment 
on  proposed  Federal  financial 
assistance  under:  (i)  A  covered  mortgage 
insurance  program,  (ii)  the  Urban 
Development  Action  Grant  Program,  or 
(iii)  the  Housing  Development  Grant 
Program. 

(2)  At  least  60  days  from  the  date 
established  by  the  Secretary  to  comment 
on  proposed  Federal  financial 
assistance  other  than  under  a  program 
covered  by  paragraph  (a)(1). 


PART  811— TAX  EXEMPTION  OF 
OBLIGATIONS  OF  PUBLIC  HOUSING 
AGENCIES  AND  RELATED 
AMENDMENTS 

3.  In  Part  811.  a  new  §  811.118  is 
added  to  read  as  follows: 

$811,118    Tax-exempt  financing  under  . 
Section  17(f)  of  ttie  Act  for  twusing  ■ 
development  grant  protects. 

(a)  This  section  states  the  terms  and 
conditions  under  which  HUD  will 
approve  tax-exem.pt  financing  under 
Section  17(j)  of  the  Act  for  projects 
receiving  housing  development  grants 
under  24  CFR  Part  850. 

(b)  Full  compliance  with  Part  811, 
Subpart  A,  is  required,  except  for 
§§  811.103,  811.106,  811.108(b)(1), 
811.110.  811.111,  811.112.  811.113  and. 
811.117,  and  except  as  applicable 
provisions  are  modified  herein. 

(c)  A  State  or  local  housing  agency 
that  has  the  legal  authority  to  issue  tax- 
exempt  obligations  to  finance  housing 
may  be  approved  as  the  financing 
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agency  or  as  the  parent  entity  of  the 
agency  or  instnunentaiity  that  issues  the 
obligations. 

(d)  The  project  to  be  financed  must 
receive  a  housing  development  grant 
under  24  CFR  Part  850. 

(e)  The  aggregate  term  of  the 
obligations  shall  be  reasonably  related 
to  the  term  of  the  mortgage. 

(f)  For  non-FHA-insured  projects,  the 
amount  of  the  development  cost,  cost  of 
issuance  including  discount,  and 
capitalized  interest  during  construction 
shall  not  exceed  the  amount  approved 
under  24  CFR  Part  850. 

(g)  The  Assistant  Secretary  for 
Housing — FHA  Commissioner  shall 
issue  the  notification  that  the 
obligations  constitute  obligations  in 
accordance  with  Section  17(j]  and  meet 
the  requirements  of,  and  have  the 
beneHts  associated  with,  an  obligation 
described  in  Section  11(b). 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

4.  In  S  207.32a.  paragraphs  (f)(2).  (i) 
and  0)  the  introductory  text  of  (j)(l).  the 
introductory  text  of  (j)(2).  (j)(3).  the 
introductory  text  of  (j){4).  and  (j)(5)  are 
revised  to  read  as  follows: 

9  207.32a    Eligibility  of  mortgagM  on 
•listing  prol«cts. 

***** 

(0(1)  *  •  • 

(2)  A  property  is  eligible  for  mortgage 
insurance  under  this  section  if — 

(i)  The  cost  of  repairs,  replacements, 
and  improvements  does  not  exceed  the 
greater  of: 

(A)  15  percent  of  the  property's  value 
after  completion  of  all  repairs, 
replacements,  and  improvements,  or 

(B)  $6,500  (adjusted  by  any  applicable 
high-cost  area  factor)  per  dwelling  unit 
(or  in  the  case  of  any  purchase  or 
refmancing  involving  property  to  be 
rehabilitated  under  Part  511  or  Part  850 
of  this  title,  $20,000  per  dwelling  unit, 
except  that  the  Commissioner  may 
increase  this  amount  by  not  to  exceed  25 
percent  for  specific  properties  where  the 
Commissioner  determines  that  cost 
levels  so  require),  and 

(ii)  No  more  than  one  major  building 
component  is  being  replaced. 
***** 

(i)  Labor  standards  and  prevailing 
wage  requirements.  Except  in  the  case 
of  properties  eligible  under  this  section 
where  the  cost  of  repairs,  replacements, 
and  improvements  exceeds  $6,500  per 
dwelling  unit  (adjusted  by  any 
applicable  high-cost  area  factor),  the 
requirements  of  S  207.19(d).  (1),  (4).  and 
(5)  shall  not  apply  to  mortgages  insured 


under  commitments  issued  in 
accordance  with  this  section.        ' 

(j)  Secondary  financing.  (1)  Except  as 
provided  in  paragraph  (j)(5]  of  this 
section,  when  a  loan  is  made  to  finance 
the  purchase  of  an  existing  multifamily 
housing  project,  the  mortgagor  may  not 
have  any  additional  obligations  in 
connection  with  the  transaction  that 
exceed  the  lesser  of: 

(i)  •  •  • 

(ii)  *  *  •  i 

(2)  Except  as  provided  in  paragraph 
(j)(5]  of  this  section,  when  a  loan  is 
made  to  reHnance  an  existing 
multifamily  housing  project,  the 
mortgagor  may  not  have  any  additional 
obligations  in  connection  with  the 
transaction  that  exceed  the  lesser  of: 

(i)  *  *  * 
(ii)  •  •  • 

(3)  The  additional  obligations,  if  any. 
provided  for  in  paragraphs  (j)  (1).  (2). 
and  (5)  of  this  section  shall  be 
represented  by  promissory  notes  on  a 
form  approved  by  the  Conunissioner. 
Such  notes  shall  not  be  due  and  payable 
until  the  maturity  date  of  the  mortgage 
to  be  insured  under  this  section,  but  may 
be  prepaid  from  surplus  cash  as  that 
term  is  defined  in  §  207.19(b)  and  in 
accordance  with  the  conditions 
prescribed  in  the  Regulatory  Agreement 
between  the  mortgagor  and  the 
Commissioner. 

(4)  For  those  projects  that  meet  the 
eligibility  requirements  contained  in 
paragraph  (k)  or  paragraph  (1)  of  this 
section,  but  do  not  meet  the 
requirements  of  paragraph  (j)(5)  of  this 
section,  any  additional  obligations  on 
the  project  in  connection  with  the 
insured  transaction  shall  be  in  an 
amount  approved  by  the  Commissioner 
and  represented  by  such  credit  and 
security  instruments  as  are  approved  by 
the  Commissioner.  In  the  case  of 
projects  that  meet  the  eligibility 
requirements  contained  in  paragraph  (1) 
of  this  section,  but  do  not  meet  the 
requirements  of  paragraph  (j)(5)  of  this 
section,  the  additional  obligations  shall 
in  no  event  exceed: 
*****  I 

(5)  In  the  case  of  any  purchase  of 
reHnancing  involving  property  to  be 
rehabilitated  under  Part  511  or  Part  850 
of  this  title,  additional  obligations  in 
connection  with  the  transaction  may 
include  subordinated  liens  securing  up 
to  the  full  amount  of  mortgage  financing 
provided  by  State  or  local  governments 
or  agencies  thereof,  where  the 
Commissioner  determines  that  the 
mortgagor  is  also  contributing,  out  of  its 
own  resources  (as  defined  by  the 
Commissioner),  an  amount  equal  to  the 
following:  (i)  in  the  case  of  a  purchase. 


at  least  7V4  percent  of  the 
Commissioner's  estimate  of  the  value  of 
the  project  or  (ii)  in  the  case  of  a 
refinancing,  such  higher  percentage  of 
the  Commissioner's  estimate  of  the 
value  of  the  project  as  the  Commissioner 
may  determine: 

5.  In  §  207.259.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

S  207.259    Inauranc*  benefits. 

(a)  *  •  • 

(2)  Section  223(f)  of  the  Act  and  at  the 
time  of  the  insurance  endorsement,  (i) 
the  mortgage  met  the  special  eligibility 
requirements  contained  in  §  207.32a(k) 
or  (ii)  the  mortgage  covered  a  property 
to  be  rehabilitated  under  Part  511  or  Part 
850  of  this  title,  such  claim  shall  be  paid 
in  cash,  unless  the  mortgagee  files  a 
written  request,  with  the  application,  for 
payment  in  debentures.  A  claim  paid  in 
cash  on  a  mortgage  insured  under 
section  223(e)  shall  be  paid  from  the 
Special  Risk  Insurance  Fund.  If  the 
mortgagee  files  an  application  for 
payment  in  debentures  on  a  claim  on  a 
mortgage  insured  imder  section  223(e)  or 
223(f).  the  claim  shall  be  paid  by  issuing 
debentures  and  by  paying  any  balance 
in  cash. 
***** 

6.  In  S  255.106,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  255.106    Mortgage  servicing  and 
Insurance  of  lender's  risk. 

•  •  *  *  * 

(b)  The  lender  may  obtain  insurance 
(1)  from  a  licensed  mortgage  guarantee 
insurer  for  (i)  50  percent  of  its 
coinsurance  risk  under  this  part,  (ii)  100 
percent  of  such  coinsurance  risk,  or  (iii) 
that  portion  of  such  coinsurance  risk 
which  equals  the  maximum  amount 
which  the  mortgage  guarantee  insurer  is 
authorized  to  insure,  or  (2)  from  a 
licensed  mortgage  guarantee  insurer  or  a 
State  mortgage  insurance  agency  for  10 
percent  of  the  amount  of  a  mortgage 
approved  for  coinsurance  under  this 
part  as  provided  in  \  255.203  with 
respect  to  a  property  to  be  rehabilitated 
with  assistance  under  Part  511  or  Part 
850  of  this  title.  The  insurance  benefits 
payable  by  the  Commissioner  under 
each  of  these  options  shall  be  calculated 
under  §  255.425  or  §  255.427a.  as 
applicable.  Any  such  insurance  policy 
shall  name  the  Commissioner  as 
contingent  beneficiary  in  the  event  that 
default  by  the  lender  results  in  payment 
by  the  Commissioner  to  GNMA  of  any 
amount  contractually  owed  by  the 
lender  to  investors  in  GNMA  securities 
backed  by  mortgages  coinsured  under 
this  part. 
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7.  Section  255.203  is  revised  to  read  as 
follows: 

S  255.203    Processing  and  commitment 

(a)  The  lender  shall,  as  agent  for  the 
Secretary,  perform  all  of  the  processing, 
including  the  issuance  of  both 
conditional  and  firm  commitments,  and 
make  all  of  the  determinations  of  the 
eligibility  of  a  mortgage  for  coinsurance 
under  this  part.  However,  to  be  eligible 
for  the  coinsurance  benefits  set  forth  in 
S  255.427a,  the  lender  must  obtain  the 
approval  of  the  Commissioner  before 
issuance  of  any  commitment  under  this 
part.  The  Commissioner  will  grant  such 
approval  only  where  the  lender 
demonstrates  to  the  Commissioner's 
satisfaction  that  no  other  feasible 
fmancing  alternatives  are  available  for 
the  proposed  project 

(b)  The  firm  commitment  to  insure 
upon  completion  shall  be  effective  for  90 
days.  The  term  of  the  commitment  may 
be  extended  or  may  be  amended  in  such 
a  manner  as  the  lender  may  prescribe 
from  time  to  time.  An  expired 
commitment  may  be  reopened  if  a 
request  for  reopening  is  received  by  the 
lender  from  the  mortgagor  within  90 
days  of  the  expiration  of  the 
commitment. 

8.  In  S  255.210,  paragraphs  (a),  (e).  and 
[f]  are  revised  as  follows: 

§255.210    Mortgage  rien  and  Other 
obligations. 

A  mortgagor  shall  certify  at 
endorsement  of  the  loan  for  insurance 
and  the  lender  shall  determine  that: 

(a)  The  property  covered  by  the 
mortgage  is  free  and  clear  of  all  liens 
other  than  the  insured  m«rtgage  and 
such  other  liens  as  may  be  approved  by 
the  lender,  in  accordance  with 
standards  established  by  the 
Commissioner.  The  lender  may  approve 
subordinated  liens  securing  up  to  the  full 
amount  of  mortgage  financing  provided 
by  State  or  local  governments  (or 
agencies  thereof)  in  connection  with  the 
rehabilitation  of  a  property  assisted 
under  Part  511  or  Part  850  of  this  title,  in 
accordance  with  standards  established 
by  the  Commissioner.  Liens  other  than 
the  insured  mortgage  which  may  be 
approved  (other  than  Uens  of  taxes  and 
assessments  of  the  State  or  subdivisions 
of  the  State  not  yet  due  and  payable,  or 
ground  rents)  may  not  have  under 
applicable  law  a  priority  equal  or 
superior  to  the  insured  mortgage. 
***** 

(e)(1)  For  projects  that  meet  the 
eligibility  requirements  of  §  207.32a(l)  of 
this  Chapter,  the  provisions  of 
§  207.32a(j](4]  shall  apply. 

(2)  For  projects  to  be  rehabilitated 
with  assistance  under  Part  511  or  Part 


650  of  this  title,  the  provisions  of 
i  207.32a(j)(5)  shall  apply. 

(f)  The  additional  obligations,  if  any, 
provided  for  in  paragraphs  (c),  (d),  and 
(e)(2)  of  this  section  shall  be  represented 
by  promissory  notes  on  forms  approved 
by  the  Commissioner.  These  notes  will 
not  be  due  and  payable  until  the 
maturity  date  of  the  mortgage  to  be 
coinsured  pursuant  to  this  part,  but  may 
be  prepaid  from  surplus  cash  and  in 
accordance  with  the  conditions 
prescribed  in  the  regulatory  agreement 
between  the  lender  and  the  mortgagor. 

9.  In  S  255.211,  paragraph  (b)(2]  is 
revised  to  read  as  follows: 

{255^11    Maximum  mortgage  amounts. 

(b)*  •  • 

(2)  Capitalization  will  use  net  income 
which  results  from  market  rents 
estimated  by  comparison  with 
unsubsidized  projects,  capitalized  at 
rates  extracted  from  market 
transactions  of  comparable  properties. 
Market  value  by  direct  sales  comparison 
will  be  estimated  by  comparison  of  the 
subject  property  with  competing 
properties  recently  sold,  using  at  least 
two  units  of  comparison.  Because  of  the 
presence  of  units  with  below-market 
rents  in  projects  rehabilitated  with 
assistance  under  Part  850,  the 
Commissioner  will  issue  guidelines  for 
the  calculation  of  capitalization  and 
market  value  under  this  paragraph  (b)(2) 
where  such  properties  are  involved.  The 
total  estimated  replacement  cost  of  the 
project  (before  depreciation)  provides 
only  an  upper  limit.  The  final  estimate  of 
value  must  lie  between  that  indicated  by 
capitalization  and  that  indicated  by 
direct  sales  comparison,  but  in  no  event 
shall  the  final  estimate  of  value  exceed 
the  total  estimated  replacement  cost  of 
the  project. 

10.  A  new  S  255.225a  is  added  to  read 
as  follows: 

S  255.225a    Labor  standards  and  prevailing 
wage  requlrementa. 

In  the  case  of  properties  eligible  under 
this  part  where  the  cost  of  repairs, 
replacements,  and  improvements 
exceeds  $6,500  per  dwelling  unit 
(adjusted  by  an  applicable  high-cost 
area  factor),  the  requirements  of 
§  207.19(d)  (1),  (4),  and  (5)  shall  apply  to 
mortgages  coinsured  under 
commitments  issued  in  accordance  with 
this  part. 

11.  In  S  255.228,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 


(1)  A  property  is  eligible  for  mortgage 
insurance  under  this  part  if — 

(i)  The  cost  of  repairs,  replacements, 
and  improvements  does  not  exceed  the 
greater  of: 

(A)  15  percent  of  the  property's  value 
after  completion  of  all  repairs, 
replacements,  and  improvements  .  or 

(B)  $6,500  (adjusted  by  any  applicable 
high-cost  area  factor)  per  dwelling  unit 
(or  in  the  case  of  any  purchase  or 
refinancing  involving  property  to  be 
rehabilitated  under  Part  511  or  Part  850 
of  this  title.  $20,000  per  dwelling  unit. 
except  that  the  Commissioner  may 
increase  this  amount  by  not  to  exceed  25 
percent  for  specific  properties  where  the 
Commissioner  determines  that  cost  level 
so  require);  and 

(ii)  No  more  than  one  major  building 
component  is  being  replaced. 

(2)  *  •  * 

***** 

12.  Paragraph  (b)  of  i  255.402  is 
revised  to  read  as  follows: 


§255.402    Amount  of  MP  to  be 
from  the  mortgagor. 


(b)  In  addition  to  the  MIP  required  in 
the  preceding  paragraph,  beginning  not 
earlier  than  12  months  after  the  date  of 
the  first  payment  to  the  prindpaL  the 
lender  may  charge  the  mortgagor, 
subject  to  standards  estabUshed  by  the 
Commissioner,  an  additional  annual 
premium,  for  the  account  of  the  lender 
or  an  insurer  of  the  lender,  in  an  amount 
not  in  excess  of  0.25  percent  (0.10 
percent  in  the  case  of  a  mortgage 
approved  for  coinsurance  benefits  under 
S  255.427a)  per  annum  of  the  average 
outstanding  principal  balance  of  the 
mortgage,  without  taking  into  account 
delinquent  payments  or  prepayments. 

13.  In  S  255.415,  pararaph  (e)  is  revised 
to  read  as  follows: 

§  255.415    Termination  of  coinsurance 
contract. 


§  255.228    Development  of  property. 

*        *        < 


*  • 


(e)  The  lender  fails  to  file  a  claim 
within  the  period  prescribed  in 
S  255.424(b)  or  §  255.427a(b),  as 
appropriate;  or 

14.  A  new  fi  255.427a  is  added,  to  read 
as  follows: 

§  255.427a    Amount  of  payment  for  certain 
mortgages  covering  property  rehabilitated 
with  assistance  under  24  CFR  Part  511  or 
Part  850. 

(a)  The  provisions  of  this  section 
apply  to  mortgages  that  cover  properties 
rehabilitated  with  assistance  under  Part 
511  or  Part  850  of  this  title  and  that  the 
Commissioner  has  approved  for  the    . 


I 
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benefits  of  coinsurance,  as  provided  in 
S  255.203. 

(b)  Insurance  benefits  under  this 
section  shall  be  payable  on  the  date  of 
acquisition  of  marketable  title  to  the 
property  securing  a  defaulted  mortgage, 
in  accordance  with  S  255.420.  The 
benefits  shall  equal  the  sum  of  (1)  90 
percent  of  the  unpaid  principal  balance 
of  the  mortgage  on  the  date  of  the 
institution  of  foreclosure  proceedings  or 
on  the  date  of  acquisition  of  the  property 
otherwise  after  default  and  (2)  90 
percent  of  the  interest  arrears  imder  the 
mortgage  on  the  date  insurance  benefits 
under  this  section  are  paid.  To  be 
eligible  for  payment,  the  lender  must  file 
with  the  Commissioner  a  claim  for 
benefits  under  this  section  no  later  than 
IS  days  after  acquisition  of  title. 

(c)  Upon  acquisition  of  title,  the  lender 
must  obtain  two  appraisals  of  the 
property,  as  provided  in  S  255.424(a). 

(d)  The  lender 'shall  remit  to  the 
Commissioner,  for  the  credit  of  the 
General  Insurance  Fund: 

(1)  90  percent  of  the  net  proceeds  of 
the  property  determined  in  accordance 
with  this  paragraph  after  the  lender  sells 
the  property  or  after  the  expiration  of  12 
months  from  the  date  of  acquisition  of 
title,  whichever  comes  first.  For 
purposes  of  this  paragraph,  the  net 
proceeds  of  the  property  will  be 
determined  by  adding  the  items  referred 
to  in  S  255.427  {except  that  (A)  the  item 
referred  to  S  255.427{a)  will  not  be 
added  and  (B)  references  in  §  255.427(f) 


to  amounts  to  be  deducted  and 
appraisals  under  {  255.424(a)  will  mean 
amounts  to  be  added  and  appraisals 
under  paragraph  (c)  of  this  section, 
respectively),  and  by  subtracting  the 
items  referred  to  in  S  255.426  (except 
that  the  full  amount  of  the  costs 
specified  in  S  255.426(d)  will  be 
subtracted).  The  lender  must  furnish 
information  with  respect  to  the  net 
proceeds  of  the  property  under  this 
paragraph  on  a  form  approved  by  the 
Commissioner;  and 

(2)  Interest  on  the  amount  required  to 
be  remitted  under  paragraph  (d)(1)  of 
this  section  from  the  date  of  payment  of 
insurance  benefits  under  this  section,  at 
a  rate  that  is  two  percentage  points 
above  the  rate  of  the  current  value  of 
funds  to  the  United  States  Treasury  (set 
in  conformity  with  the  Treasury  Fiscal 
Requirements  Manual). 

(e)  Any  remittance  required  under  this 
section  that  is  paid  to  the  Commissioner 
more  than  30  days  after  the  sale  of  the 
property  or  the  expiration  of  12  months 
from  the  date  of  acquisition  of  title,  as 
appropriate,  (i)  must  include  a  late 
charge  of  four  percent  of  the  amount  of 
the  remittance  due  and  (ii)  will  be 
subject  to  interest  from  the  appropriate 
due  date  at  a  rate  that  is  two  percentage 
points  above  the  rate  of  the  current 
value  of  funds  to  the  United  States 
Treasury  (set  in  conformity  with  the 
Treasury  Fiscal  Requirements  Manual). 

15.  In  S  255.428.  paragraph  (a)  is 
revised  to  read  as  follows: 


9  255.428    RMTwdiM  in  th«  evwit  of  a 
default  by  a  lender-iMuer  under  the  GNMA 
mortgage  iMWked  securities  program. 

(a)  If,  after  payment  by  the 
Commissioner  of  a  coinsurance  claim, 
the  lender-issuer  fails  to  pay  the  full 
amount,  or  any  part  thereof,  which  is 
contractually  owed  to  an  investor  which 
holds  Government  National  Mortgage 
Association  (GNMA)  securities  backed 
by  coinsured  mortgages,  the 
Commissioner  shall  pay  such  amount  to 
GNMA  upon  request,  which  amount 
shall  not  exceed  (1)  15  percent,  or  27.75 
percent,  whichever  is  appropriate,  of  the 
amount  computed  pursuant  to 
S  255.425(a),  plus  the  amount  referenced 
in  §  255.427(a)  of  this  part  or  (2)  in  the 
case  of  mortgages  for  which  insurance 
benefits  are  payable  under  §  255.427a, 

10  percent  of  the  unpaid  principal 
balance  and  10  percent  of  the  interest 
arrears  under  the  mortgage  determined 
under  paragraph  (b)  of  that  section.  The 
Commissioner  shall  make  such 
payments  in  cash.  After  such  payment 
by  the  Conunissioner,  the  lender-issuer 
shall  have  no  claim  against  the 
Commissioner  for  any  such  funds. 

*        •        *        •        * 

Authority:  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act.  as  amended  (42 
U.S.C.  3535(d)). 

Dated:  June  8. 1984. 
Samuel  R.  Pierce.  )r.. 

Secretary. 

(FR  Doc  84-lsa87  Filed  »-13-a4: 8.-45  am) 
eiLLINQ  CODE  4210-32-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  747 

(OPTS-61009;  TSH-FRL  2S69-6] 

Triettianolamine  Salt  of  a  Substituted 
Organic  Acid  Restrictions  on  Use  in 
IMetalwofking  Fluids 

agency:  Environmental  Protection 
Agency  [EPA). 

ACTION:  Immediately  Effective  Proposed 
Rule. 

summary:  EPA  is  proposing  a  rule  under 
section  6(a)  of  the  Toxic  Substances 
Control  Act  (TSCA).  which  is  effective 
immediately  under  section  5(f)(2)  of 
TSCA.  The  proposed  rule  will  remain  in 
effect  until  EPA  promulgates  a  final  rule. 
The  rule  applies  to  the  new  chemical 
substance  which  was  the  subject  of 
premanufacture  notice  (PMN)  P-84-310. 
submitted  under  section  5(a)  of  TSCA. 
The  rule  prohibits  the  addition  of  any 
nitrosating  agent,  such  as  nitrites,  to  the 
chemical  substance  known  generically 
as  triethanolamine  salt  of  a  substituted 
organic  acid  when  it  is  or  could  be  used 
in  metalworking  fluids.  The  rule  also 
requires  distributors  of  the  substance  to 
notify  customers  of  the  restrictions  of 
the  rule  through  letters  sent  prior  to 
shipment  of  the  substance  and  to  notify 
machine  shop  workers  of  the  health 
hazard  through  labels  on  metalworking 
fluids  containing  the  substance.  EPA 
believes  that  the  unrestricted 
distribution  of  the  substance  in 
commerce  and  its  unrestricted 
processing  and  use  in  combination  with 
nitrosating  agents  will  present  an 
unreasonable  risk  of  injury  to  human 
health  before  a  final  rule  can  be 
promulgated  under  section  6  of  TSCA  to 
protect  against  this  risk. 

DATES:  This  rule  is  effective  June  14.' 
1984.  Written  comments  and  requests 
for  a  public  hearing  must  be  submitted 
by  August  13, 1984.  A  public  hearing  will 
be  held,  only  if  requested,  beginning  on 
August  27, 1984. 

ADDRESS:  Comments  should  be  sent  in 
triplicate  to:  Document  Control  Officer 
(TS-793).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

Comments  must  include  the  docket 
control  number  OPTS-61009.  Non- 
confidential versions  of  comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays, 
in  Rm.  E-107  at  the  address  given  above. 


Requests  for  a  public  hearing  must  be 
submitted  to  the  above  address  and 
should  reference  the  docket  control 
number  OPTS-61009.  The  time  and 
location  of  the  public  hearing,  if 
requested,  will  be  announced  in  the 
future.  Any  person  wishing  information 
on  the  time  and  location  of  the  hearing 
should  contact  the  TSCA  Assistance 
Office  at  the  address  and  telephone 
number  under  "FOR  FURTHER 
INFORMATION  CONTACT"  below. 
FOR  FURTHER  INFORMATION  CONTACT! 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-796).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St. 
SW.,  Washington,  D.C.  20460.  (Toll  Free: 
800-424-9065).  (In  Washington.  D.C: 
554-1404).  (Outside  the  USA:  Operator— 
202-554-1404). 

SUPPLEMENTARY  INFORMATION: 
I.  Authority  > 

Section  5(f)(2)  of  TSCA  authorizes  the 
Administrator  to  issue  a  proposed  rule 
under  section  6(a)  of  TSCA  to  apply  to  a 
chemical  substance  which  is  the  subject 
of  a  premanufacture  notice.  Such  a  rule 
may  be  issued  if  the  Administrator  finds 
that  there  is  a  reasonable  basis  to 
conclude  that  the  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  substance 
presents  or  will  present  an  unreasonable 
risk  of  injury  to  health  or  the 
■  environment  before  a  final  rule        ' 
promulgated  under  section  6  can  protect 
against  such  risk.  The  section  6(a)  rule 
may,  among  other  things,  require  that  a 
chemical  substance  be  marked  with  or 
accompanied  by  clear  and  adequate 
warnings  and  instructions  with  respect 
to  its  use,  distribution  in  commerce,  or 
disposal  as  prescribed  by  the  Agency; 
the  Agency  may  also  restrict  the 
processing  and  use  of  the  chemical 
substance.  Pursuant  to  section  5(f)(2).  a 
rule  thus  proposed  under  section  6(a)  is 
immediately  effective  upon  its 
publication  in  the  Federal  Register. 

Substances  covered  by  a  proposed 
section  6(a)  rule  immediately  effective 
upon  publication  pursuant  to  section 
5(f)(2)  are  subject  to  the  export  reporting 
requirements  of  TSCA  section  12(b). 
EPA  regulations  interpreting  section 
12(b)  requirements  appear  at  40  CFR 
Part  707.  Substances  covered  by  such  a 
proposed  rule  are  also  subject  to  TSCA 
section  13  import  certification 
requirements  at  19  CFR  12.118  through 
12.127,  and  127.8  (48  FR  84734.  August  1, 
1983).  EPA  regulations  discussing 
TSCA's  import  requirements  appear  at 
40  CFR  Part  707,  published  in  the 
Federal  Register  of  December  13. 1983 
(48  FR  55462). 


n.  Regulatory  Background 

A.  Test  Marketing  Exemption  T-63-81 

Section  5(h)(1)  of  TSCA  authorizes 
EPA  to  exempt  persons  from  PMN 
requirements  and  to  permit  them  to 
manufacture  or  import  new  chemical 
substances  for  test  marketing  purposes 
if  the  Agency  finds  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  and  disposal  of  the 
substances  for  test  marketing  purposes 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
EPA  may  impose  restrictions  on  test 
marketing  activities.  The  Agency  may 
rescind  approval  of  an  exemption,  or 
modify  the  exemption,  should  any  new 
information  come  to  its  attention  which 
casts  significant  doubt  on  its  finding  that 
"the  test  marketing  activities  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment. 

On  August  29, 1983,  a  tesf  marketing 
exemption  application  was  received  by 
the  Agency  and  subsequently 
designated  T-83-81.  The  submitter 
identity,  chemical  identity,  and  use  of 
the  T-83-81  substance  are  identical  to 
the  submitter  identity,  chemical  identity, 
and  use  of  the  substance  regulated  by 
this  proposed  rule.  EPA  announced 
receipt  of  the  application  in  the  Federal 
Register  of  September  9, 1983  (48  FR 
40781). 

The  risk  assessment  performed  on  the 
T-83-81  substance  identified  it  to  be  a 
moderate  eye  and  skin  irritant  based  on 
test  data  in  the  application.  However, 
manufacturing  workers  were  expected 
to  wear  appropriate  protective 
equipment,  including  rubber  gloves, 
aprons  and  safety  glasses.  Releases  to 
the  environment  were  expected  to  be 
insignificant.  No  other  significant  health 
or  environmental  effect  concerns  were 
identified.  EPA  therefore  determined 
that  test  marketing  of  the  T-83-81 
substance  as  a  corrosion  inhibitor  in 
aqueous  systems,  under  the  conditions 
set  out  in  the  application  for  a  time 
period  not  to  exceed  one  year,  would 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 

EPA  announced  its  approval  of  the 
exemption  under  these  ternjs  in  the 
Federal  Register  of  October  20, 1983  (48 
FR  48710).  Two  additional  restrictions 
were  imposed.  First,  if  the  substance 
were  shipped,  the  applicant  was 
directed  to  maintain  records  of  the 
date(s)  of  shipment(s)  to  each  customer 
and  the  quantities  supplied  in  each 
shipment,  and  to  make  these  records 
available  to  EPA  upon  request.  Second, 
the  bill  of  lading  accompanjdng  each 
shipment  was  required  to  state  that  use 
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of  the  substance  was  restricted  to  that 
approved  in  the  exemption. 

On  January  23, 1904,  review  of  PMNs 
P-e3-1005  and  P-83-10e2  for  two  new 
chemical  substances  identified 
generically  as  triethanolamine  salt  of 
tricarboxylic  acid,  and  tricarboxylic 
acid,  respectively,  culminated  in  EPA 
proposing  a  rule  under  section  6(a)  of 
TSCA,  effective  immediately  under 
section  5(f)(2),  regulating  those 
substances  when  they  are  or  could  be 
used  as,  or  in,  water-based 
metalworicing  fluids.  The  proposed  rule, 
published  in  the  Federal  Register  of 
January  23, 1984  (49  FR  2762),  was 
promulgated  to  protect  against 
carcinogenic  risks  which  would  result  if 
nitrites  were  added  to  the  P-83-1005 
substance  when  used  as  a  metalworking 
fluid  additive. 

As  discussed  in  detail  in  Units  II.  C 
and  III  of  this  Preamble,  the  T-83-81 
substance  presents  health  risks  virtually 
identical  to  those  which  prompted  EPA 
to  regulate  P-83-1005  and  P-83-1062. 
The  information  compiled  as  a  result  of 
review  of  P-e3-1005  and  P-83-1062  thus 
cast  significant  doubt  on  EPA's  finding 
that  the  test  marketing  activities  for  T- 
83-81  would  not  present  any 
unreasonable  risk  to  health  or  the 
environment  EPA  therefore  modified 
the  exemption  for  T-83-81  to 
incorporate  by  reference  the  substantive 
requirements  of  the  January  23, 1984, 
proposed  rule.  Notice  of  this 
modification  was  published  in  the 
Federal  Register  of  March  1, 1984  (49  FR 
7653). 

B.  PMN  Background 

On  December  30, 1983,  a  PMN  was 
received  by  the  Agency  for  the  T-83-81 
substance  and  subsequently  designated 
P-84-310.  The  specific  identity  of  the 
substance,  generically  identified  as  a 
triethanolamine  salt  of  a  substituted 
organic  acid,  was  claimed  confidential. 
EPA  announced  receipt  of  this  PMN  in 
the  Federal  Register  of  January  13, 1984 
(49  FR  1787).  The  original  90-day  review 
period  would  have  expired  on  March  28, 
1984.  The  submitter  suspended  the 
review  period  for  64  days  on  March  23, 
1984,  and  for  14  additional  days  of  May 
26, 1984.  to  provide  EPA  time  to  develop 
this  proposed  rule.  The  review  period 
now  expires  on  June  14, 1984. 

The  notice  submitter  claimed  the 
company  name  and  the  specific 
chemical  identity  as  confidential 
business  information.  The  notice 
submitter  specified  that  the  substance 
will  be  imported  for  use  as  a  corrosion 
inhibitor  for  aqueous  systems.  It  may  be 
used  in  metalworking  fluid  systems  or  in 
hydrauhc  fluids. 


Because  the  specific  chemical  identity 
of  the  substance  is  confidential,  it  will 
be  referred  to  by  its  generic  name  or 
PMN  number  in  this  preamble  and  the 
proposed  rule. 

In  the  PMN,  the  notice  submitter 
included  test  data  on  the  substance 
which  is  summarized  below. 
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C.  Related  Rulemaking  Activity 

EPA  proposed  a  rule  virtually 
identical  to  this  proposed  rule  under 
section  6(a)  of  TSCA,  made  immediately 
effective  under  section  5(f)  of  TSCA, 
which  was  pubUshed  in  the  Federal 
Register  of  January  23, 1984  (49  FR  2762). 
That  rulemaking  involves  two  new 
chemical  substances,  one  of  which  (P- 
83-1005.  identified  generically  as 
triethanolamine  salt  of  tricartroxylic 
acid)  is  similar  to  P-83-310  and  can  also 
be  used  a  a  corrosion  inhibitor  in 
aqueous  metalworking  fluids.  The  other 
(P-83-1062,  identified  generically  as 
tricarboxylic  acid)  is  used  as  an 
intermediate  to  produce  P-83-1005.  The 
risks  presented  by  the  unrestricted 
processing,  distribution  in  commerce, 
and  use  of  P-83-1005  are  virtually 
identical  to  those  presented  by  P-84- 
310,  and  EPA  is  proposing  the  same 
regulatory  approach  to  deal  with  those 
risks.  Consequently,  the  discussion  in 
this  preamble,  and  the  structure  of  this 
rule,  are  nearly  identical  to  those  for  P- 
83-1005  and  P-83-1062.  EPA  is 
considering  consolidating  the  two  rules 
if  both  are  adopted  as  final  in  similar 
form.  Persons  interested  in  this 
rulemaking  may  also  be  interested  in  the 
related  rulemaking  activity.  EPA  will 
consider  comments  on  both  rules  in 
reaching  final  decisions  on  either  rule. 

The  Agency  is  also  considering 
proposing  a  nile  under  sections  6(a)  and 
8(a)  of  TSCA  imposing  repwrting  and/or 
recordkeeping  requirements  on 
manufacturers,  importers,  processors, 
and/or  distributors  of  P-83-1005,  P-63- 
1062,  and  P-84-310.  Comments  on  the 
immediately  effective  proposed  rule  for 
P-84-310  may  include  discussion  of 
possible  approaches  to  reporting  and 
recordkeeping  for  P-83-1005,  P-83-1062, 
and  P-84-31Q. 

in.  Reasons  for  Proposing  the  Rule 

Metalworking  fluids  containing  P-84- 
310  generally  would  not  require  addition 


of  nitrosating  agents,  such  as  nitrites,  to 
perform  effectively.  Based  on  the  use 
patterns  of  similar  substances,  however, 
EPA  believes  that  such  addition  of 
nitrosating  agents  could  occiu'  in 
practice.  The  Agency  has  determined 
that  nitrosating  agents  combined  vvith 
P-84-310  will  nitrosate  the 
triethanolamine  to  form  N- 
nitrosodiethanolamine  (NDELA),  which 
has  been  shown  to  be  carcinogenic  in 
animals. 

The  Agency  believes  that 
occupational  exposures  to  NDELA  due 
to  the  use  of  metalworking  fluids 
containing  P-84-310  together  with 
nitrosating  agents  will  subject  workers 
to  carcinogenic  risks.  NDEIA  is 
expected  to  be  formed  and  to  be 
absorbed  via  all  routes  (lungs, 
gastrointestinal  tract  and  skin).  The 
Agency  has  therefore  concluded  that  the 
unrestricted  processing,  distribution  in 
commerce,  and  use  of  P-84-310  will 
present  an  unreasonable  risk  of  injury  to 
health  before  a  final  rule  could  be 
promulgated  under  section  6  of  TSCA  to 
protect  against  the  risk. 

EPA  also  beUeves  that  processing  and 
use  restrictions,  and  appropriate 
wsuTiings  and  instructions  to  notify 
processors  and  users  of  the  risks  of 
combining  P-84-310  with  nitrosating 
agents,  will  protect  persons  from  any 
unreasonable  risk  resulting  fitjm 
exposure  to  NDELA.  In  the  absence  of 
nitrosating  agents,  NDELA  is  not 
expected  to  be  formed  in  metalworking 
fluids  containing  P-64-310.  Detailed 
technical  information  supporting  the 
discussion  which  follows  is  contained  in 
the  Technical  Support  Document 
available  in  the  record  of  this 
rulemaking. 

A.  Formation  of  NDELA 

Like  P-84-310,  nitrites  are  corrosion 
inhibitors.  EPA  has  received  information 
that  corrosion  inhibitors,  including 
nitrites,  are  fi^quently  added  to  water 
based  metalworking  fluids  to  extend  the 
useful  Ufetimes  of  the  fluids  (Ref.  7),  and 
to  impart  some  specific  corrosion 
inhibiting  properties.  The  Agency  has 
information  that  the  addition  of  nitrites 
to  metalworking  fluids  routinely  occurs, 
both  by  formulators  (processors)  and 
users  (Ref.  7). 

The  formation  of  N-nitrosamines  in 
commercial  metalworking  fluids  is  well 
established  (Refs.  8).  The  addition  of 
nitrites  to  an  aqueous  metalworking 
fluid  generates  direct  nitrosating  agents, 
such  as  nitrous  acid  (HONO)  or 
dinitrogentrioxide  (NtOs),  which  may 
directly  transform  (nitrosate)  secondary, 
tertiary,  and  certain  primary  amines  to 
N-nitrosamines  (Refs.  29  and  31).  The 
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Agency  has  concluded  that,  under 
conditions  of  use  in  metalworking  fluids, 
the  triethanolamlne  (a  tertiary  amine) 
contained  in  P-84-310  will  be  nitrosated 
by  the  nitrosating  agents  derived  from 
nitrites  to  form  NDELA.  This  conclusion 
is  supported  by  the  work  of  Lijinsky  et 
al.  (Ref.  19]  demonstrating  that 
triethanolamine  can  be  dealkylated  and 
nitrosated  to  form  NDELA. 

If  P-84-310  is  used  without  nitrites,  as 
intended  by  the  PMN  submitter,  there  is 
expected  to  be  no  risk  from  nitrosamine 
formation.  However,  EPA  believes  that 
some  processors  and  users  could 
economically  use  P-84-310  as  a  co- 
corrosion  inhibitor  in  metalworking 
fluids  which  contain  nitrites  (Ref.  7). 
Likewise,  EPA  believes  that 
metalworking  fluid  formulations 
containing  P-84-310  may  subsequently 
have  nitrites  added  to  them  because  it  is 
a  common  industry  practice  to  add 
corrosion  inhibitors,  including  nitrites,  to 
existing  metalworking  fluids  (Ref.  7). 
EPA  is  not  aware  of  any  reason  that 
these  practices  might  not  occur. 

EPA  has  been  unable  to  determine  the 
exact  amounts  of  NDELA  which  will 
form  if  metalworking  fluid  formulations 
containing  P-e4-310  are  used  in 
conjunction  with  nitrosating  agents. 
However,  it  is  clear  that,  over  time  and 
during  use,  signincant  quantities  of 
NDELA  could  be  formed,  hmited  only  by 
the  amounts  of  P-84-310  and  nitrites 
available.  A  substantial  number  of 
people  involved  in  metalworking 
practices  may  be  exposed  to  varying 
levels  of  NDELA  for  significant  periods 
of  time,  thereby  experiencing  potentially 
increasing  risks. 

B.  Absorption  of  NDELA 

Edwards  et  al.  (Ref.  6)  demonstrated 
the  absorption  of  NDELA  through  the 
skin  of  humans  wearing  an  NDELA- 
contaminated  facial  cosmetic  by 
measuring  NDELA  in  the  urine  of 
exposed  humans.  In  addition,  Bronaugh 
et  al.  (Ref.  2)  showed  that  NDELA  can 
penetrate  isolated  human  epidermis  in 
vitro.  Two  other  studies  have  shown 
absorption  of  NDELA  through  the  skin 
of  several  different  animal  species. 
Marzulli  et  al.  (Ref.  21)  showed  dermal 
absorption  using  monkeys  and  pigs  and 
Lijinsky  et  al.  (Ref.  20)  achieved  similar 
results  using  rats.  There  are  no  data 
regarding  the  absorption  of  NDELA 
following  inhalation  exposure.  However. 
EPA  believes  it  is  reasonable  to 
conclude  that  the  absorption  of  NDELA 
by  this  route  will  be  at  least  equivalent 
to  that  observed  following  the  dermal 
administration  of  NDELA  as  a  solution 
in  metalworking  fluids. 

The  Agency  has  concluded  that  the 
NDELA  to  which  workers  may  be 


exposed  via  the  inhalation  route  (due  to 
the  volatilization  of  the  substance  from 
metalworking  fluids  or  to  the  formation 
of  mists  of  NDELA-containing  fluids 
generated  during  metalworking 
operations)  will  also  be  absorbed  via 
the  lungs  metalworking  operations)  will 
also  be  absorbed  via  the  lungs  and  the 
gut. 

C.  Adverse  Health  Effects  of  NDELA— 
Laboratory  Data 

Laboratory  data  indicate  that  among 
the  nitrosamines.  NDELA  is  one  of  the 
most  potent  carcinogens  in  animals. 
NT)ELA  has  been  shown  to  elicit  nasal 
carcinomas  and  tracheal  papillary 
tumors  when  administered  to  hamsters 
by  subcutaneous  injection  (Ref.  12).  In 
addition,  hepatocellular  carcinomas 
were  induced  in  rats  following  oral 
administration  of  NDELA  (Ref.  4).  A 
more  recent  and  comprehensive  study 
by  Preussman  et  al.  (Ref.  28)  has 
confirmed  the  positive  flndings  of 
Druckery  et  al.  (Ref.  4).  EPA  has 
concluded  that  NDELA  is  carcinogenic 
in  animals  and,  for  regulatory  purposes 
under  TSCA,  is  presumed  to  be 
carcinogenic  in  humams. 

D.  Use  Practices 

Because  of  general  concerts  about  the 
formation  of  N-nitrosamines  during  use 
of  metalworking  fluids,  EPA  has  been 
studying  metalworking  industry 
practices  for  some  time.  EPA  has 
concluded  that  processors  of 
metalworking  fluid  concentrates  (i.e., 
persons  who  formulate  the  concentrates) 
routinely  add  corrosion  inhibitors,  for 
example  nitrites,  to  such  concentrates  to 
impart  corrosion  inhibiting  properties  to 
the  fluid  (Ref.  7).  Typically,  these 
corrosion  inhibitors  are  added  to 
concentrates  in  ranges  of  1  to  10  percent 
(Ref.  7).  Such  use  of  nitrites  has  a  long 
history  in  metalworking  and  in  the 
formulation  of  metalworking  fluid 
concentrates. 

In  machine  shops  and  other 
metalworking  operations,  corrosion 
inhibitors,  including  nitrites,  are 
routinely  available  and  used  by  the 
workers  to  impart  corrosion  inhibiting 
properties.  EPA's  analysis  has  shown 
that  workers  commonly  add  corrosion 
inhibitors,  such  as  nitrites,  to 
metalworking  fluids  during 
metalworking  operations,  particularly  to 
restore  the  corrosion  inhibiting 
properties  of  a  fluid  that  has  been  used 
for  some  time  (Ref.  7).  Historical  use  of 
nitrites  in  metalworking  fluids  has  made 
the  addition  of  nitrite  during 
metalworking  operations  a  common 
practice. 

P-84-310  is  a  corrosion  inhibitor 
which  the  PMN  submitter  claims  offers 


advantages  such  as  the  following:  Good 
water  solubiUty,  low  foaming  tendency, 
low  hard  water  sensitivity,  and 
synergistic  corrosion  inhibition  in 
combination  with  other  corrosion 
inhibitors.  The  PMN  submitter  states 
that  the  substance  is  intended  to  be 
used  without  nitrites  and  the  lack  of 
nitrites  will  not  have  any  adverse  effects 
on  performance.  However,  the  PMN 
submitter  has  no  information  available 
to  lead  it  to  believe  that  the  addition  of 
nitrites  would  adversely  affect  the 
performance  of  P-84-310. 

EPA  believes  that  there  are  two 
possible  scenarios  where  P-84-310  could 
be  used  in  the  presence  of  nitrites. 

First,  the  good  performance  provided 
by  P-84-310  could  lead  a  formulator  to 
replace  an  existing  specialty  corrosion 
inhibitor  with  P-84-310  to  improve 
performance  (Ref.  7).  Thus  P-84-310 
could  be  used  in  combination  with  a 
nitrite/triethanolamine  blend. 

Secondly,  P-84-310  could  come  into 
contact  with  nitrites  at  the  user  sites.  It 
is  a  common  industry  practice  to  add 
corrosion  inhibitors  to  metalworking 
fluids  to  improve  or  maintain  corrosion 
inhibition  properties  during  use  (Ref.  22 
and  32).  Potassium  or  sodium  nitrites 
may  be  among  the  corrosion  inhibitors 
added  in  such  a  manner  (Ref.  7). 

Accordingly,  processors  and  users 
could  add  nitrites  to  metalworking  fluids 
containing  P-84-310  during  formulation 
or  use  in  accordance  with  normal 
industry  practices. 

E.  Potential  Worker  Exposures 

EPA  examined  the  possible  exposure 
of  workers  to  P-84-310  contained  in 
metalworking  fluids  and  to  NDELA  in 
fluids  containing  P-84-310  and  nitrites. 
The  Agency  determined  that  potential 
dermal  and  respiratory  exposure  of 
machine  shop  workers  to  NDELA  is 
expected  to  be  significant. 

1.  Exposure  during  processing.  The 
PMN  submitter  has  indicated  that  when 
P-84-310  is  used  as  an  additive  in  the 
preparation  of  metalworking  fluid 
concentrates,  the  concentration  of  P-84- 
310  in  the  metalworking  fluid 
concentrate  will  be  less  than  10  percent. 
P-84-310  will  be  processed  into 
metalworking  fluid  concentrates  at 
industrial  sites.  EPA  estimates  4 
workers  may  be  exposed  for  2  hours  per 
day  for  up  to  250  days  per  year  per  site. 
The  imported  P-84-310  will  contain  no 
nitrites.  Thus,  exposures  to  P-84-310 
alone  are  not  of  concern. 

Typical  metalworking  fluid 
concentrates  to  which  P-64-310  might  be 
added  usually  contain  1  to  10  percent  of 
corrosion  inhibitor  (Ref.  7).  Since  nitrites 
are  commonly  used  for  this  purpose,  it  is 
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probable  that  some  metalworking  fluid 
concentrates  to  which  P-fl4-310  would 
be  added  may  also  contain  nitrites.  In 
time,  NDELA  would  be  formed  in  these 
concentrates.  However,  processing 
workers  who  formulate  and  package 
metalworicing  fluid  ccmcentrates 
containing  both  nitrites  and  P-84-310 
are  not  expected  to  be  exposed  to 
NDELA  because  the  concentrates  are 
likely  to  be  packaged  before  NDELA 
could  form  to  any  significant  extent 

2.  Exposure  during  use.  Metalworking 
fluid  concentrates  containing  P-84-310 
would  primarily  be  used  in  machine 
shops.  The  major  exposure  to  NDELA 
would  occur  during  metalworking 
operations.  The  concentrate  containing 
less  than  10  percent  of  P-84-310  will  be 
diluted  with  water  to  less  than  5  percent 
for  use  in  machine  shops.  Addition  of 
corrosion  inhibitors,  including  nitrites,  to 
such  water-based  metalworking  fluids  is 
a  common  practice  in  machine  shops. 
Neither  the  Agency  nor  the  I^IN 
submitter  knows  of  any  reason  why 
nitrites  could  not  be  added  to  a  fluid 
containing  P-«4-310.  The  Agency  has 
concluded  that  as  many  as  100,000 
workers  could  be  exposed  to 
metalworking  fluids  containing  P-84-310 
and  nitrosating  agents,  such  as  nitrites, 
at  the  maximum  projected  import 
volume  (Ref.  38). 

Workers'  hands  and  arms  are 
routinely  exposed  to  metalworking 
fluids  in  machine  shops.  This  exposure 
results  from  handling  machined  parts 
coated  with  the  fluids  during 
metalworking  operations,  contact  with 
contaminated  equipment,  maintenance, 
and  clean-up  operations.  Workers  are 
not  expected  to  avoid  contact  with  the 
metalworking  fluids  because  the  fluids 
are  non-irritating  to  the  skin  (aside  from 
allergic  dermatitis  which  may  develop 
over  prolonged  periods  of  exposure), 
and  the  woricers  are  generally  not  aware 
of  the  hazards  associated  with  these 
fluids.  In  addition,  gloves  decrease  the 
dexterity  needed  when  handling 
machined  parts  and  are,  therefore,  not 
worn.  Thus  the  Agency  believes  that 
workers  could  be  dermally  exposed 
each  workday  to  potentially  significant 
levels  of  the  NDELA  formed  in 
metalworking  fluids  containing  both  P- 
84-310  and  nitrosating  agents. 

Workers  could  also  be  exposed  to 
NDELA  generated  in  metalworking 
fluids  via  inhalation  of  mists  generated 
during  machining  operations  [Ref.  16). 
Workers  using  metalworking  fluids 
containing  P-84-310  and  nitrosating 
agents  could  also  be  exposed  to  smaller 
amounts  of  NDELA  from  inhalation  of 
NDELA  vapors.  The  workers  in  machine 
shops  do  not  routinely  wear  respirator 


that  would  protect  against  such 
exposure  to  NDELA. 

F.  Carcinogenic  Risk  in  Humans 

Because  NDELA,  a  known  carcinogen, 
will  form  if  nitrosating  agents  are  added 
to  metalworking  fluidis  containing  P-84- 
310.  workers  in  machine  shops  will  be 
exposed  to  potentially  significant 
amounts  of  NDELA  in  such 
metalworking  fluids  through  dermal 
contact  with  the  fluids  and  inhalation  of 
fluid  mists  and  NDELA  vapors.  Because 
NDELA  is  absorbed  in  signiflcant 
amounts  through  the  skin,  lungs,  and 
gastrointestinal  tract,  EPA  has 
concluded  that  machnine  shop  workers 
may  experience  a  significant  risk  of 
cancer  from  using  such  metalworking 
fluids. 

G.  Economic  and  Health  Benefit 
Considerations 

1.  Substitutes  for  nitrites  and  P-S4- 
310.  The  submitter  states  that  P-84-310 
may  function  as  a  corrosion  inhibitor  in 
metalworking  fluids,  by  itself  or  with 
other  corrosion  inhibitors  such  as 
nitrites.  EPA  believes  that  there  are 
numerous  potential  substitutes  for 
nitrites  that  could  be  used  in 
metalworking  fluids  containing  P-84-310 
without  presenting  any  risk  from        * 
formation  of  nitrosamines.  These 
substitutes  generally  fall  into  the 
following  groups: 

a.  Tall  oil,  fatty  acids,  alkanolamine 
reaction  products. 

b.  Borates  and  boron/nitrogen 
compounds. 

c.  Petroleum  sulfonates. 

d.  Carboxylates. 

EPA  believes  that  substances  in  the 
groups  listed  above,  as  well  as  nitrites, 
could  serve  as  substitutes  for  P-84-310  if 
necessary  (Ref.  7). 

Chemical  substances  within  these 
groups  are  commercially  available  and 
currently  in  use  in  metalworking  fluids. 
They  could  provide  all  the  properties  of 
nitrites  and  some,  if  not  all,  of  the 
property  advantages  of  P-84-310.  The 
prices  of  substitutes  are  generally 
competitive  with  the  prices  of  nitrites 
(Ref.  7).  Since  the  PMN  submitter 
considers  price  information  about  P-84- 
310  confidential,  EPA  is  not  discussing 
the  relative  pricing  of  P-84-310  and  its 
substitutes. 

2.  Cost  of  controls.  EPA  is  proposing 
that  processors  and  users  of 
metalworking  fluids  which  contain  P- 
84-310  be  prohibited  from  adding 
nitrosating  agents,  including  nitrites,  to 
such  fluids.  EPA  is  also  proposing  that 
distributors  of  P-84-310.  or  any  product 
containing  P-84-310,  who  distribute  the 
-substance  in  commerce  in  such  a 


manner  that  it  could  be  used  in 
metalworking  fluids  notify  customers 
through  a  letter  of  the  requirements  of 
the  rule  and  confirm  receipt  of  the  letter 
in  writing.  EPA  is  also  proposing  that 
distributors  of  P-84-310  in  metalworking 
fluids  label  containers  of  those  fluids. 

EPA  has  concluded  that  there  is  Uttle. 
if  any,  cost  associated  with  prohibiting 
the  addition  of  nitrosating  agents  to 
metalworking  fluids  containing  P-84-310 
(Ref.  7).  P-64-310  is  intended  to  be 
marketed  as  a  corrosion  inhibitor.  If 
used  alone  in  a  metalworking  fluid 
without  the  addition  of  nitrosating 
agents.  P-84-310  should  provide  the 
needed  corrosion  inhibition  without  any 
change  in  performance.  If  additional 
corrosion  inhibitors  are  desired  in  the 
metalworking  fluid,  substitutes  for 
nitrosating  agents  are  readily  available, 
though  i>ossibly  at  somewhat  greater 
cost 

EPA  has  concluded  that  the  present 
value  of  the  cost  of  notifying  customers 
through  labels  and /or  letters  in 
accordance  with  the  rule  will  be  $300  to 
$1,050  per  distributor  and  between  $230 
and  $600  per  processor  of  the 
metalworking  fluids  over  a  10-year  life 
cycle  of  the  substance. 

EPA  does  not  believe  that  such  letters 
and  labels  will  make  the  substances  or 
resulting  products  any  less  competitive 
than  other  corrosion  inhibitors  or 
metalworking  fluids.  Indeed  they  may 
attract  buyers  interested  in  avoiding  use 
of  nitrites  (Ref.  7). 

3.  Health  benefits.  The  controls 
proposed  in  this  rule  would  minimize 
any  risk  to  machine  shop  workers  of 
cancer  resulting  from  exposure  to 
NDELA  formed  in  metalworking  fluids 
containing  P-84-310.  Needless  to  say. 
those  benefits  cannot  be  quantified,  but 
they  should  be  significant 

4.  Economic  impacts.  EPA  selected  an 
approach  for  regulating  P-84-310  which 
is  the  least  burdensonie  method  of 
providing  the  health  benefits  of 
minimizing,  if  not  eliminating,  the  risk 
associated  with  use  of  P-84-310  in 
combination  with  nitrites.  Other 
alternatives  available  to  EPA,  such  as 
banning  P-84-310  or  requiring  exposure 
controls,  may  provide  the  same  health 
benefits,  but  probably  would  keep  P-84- 
310  from  being  introduced  into  the 
market  Taking  no  regulatory  action 
would  not  provide  these  health  benefits. 

Introduction  of  P-84-310  into  the 
market  as  a  corrosion  inhibitor  for  metal 
working  fluids  may  present  benefits  to 
the  PMN  submitter  and  society.  P-84- 
310  may  present  property  benefits  over 
some  existing  products  now  on  the 
market  EPA's  selected  approach  is 
expected  to  provide  almost  all  of  the 
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benefits  of  allowing  the  substance  on 
the  market. 

EPA  realizes  that  there  could  be  some 
adverse  impact  on  the  marketability  of 
the  substance  resulting  h-om  this 
rulemaking.  EPA  beheves  that  most  of 
this  impact  would  result  from  the  loss  of 
market  to  those  who  would  use  the 
substance  in  combination  with  nitrites. 
EPA  believes  this  form  of  loss  of  market 
would  be  slight  and  is  a  desirable 
outcome  of  this  rulemaking.  Some 
unintended  loss  in  market  may  also 
result  due  to  the  existence  of  this 
regulation. 

As  discussed  above,  the  cost  of 
complying  with  the  section  5(f)(2)  rule  is 
not  expected  to  be  significant.  Most  of 
the  impact  on  the  marketability  of  the 
substance  is  not  expected  to  result  from 
these  compliance  costs. 

Other  methods  of  regulating  the 
substance,  such  as  a  ban  or  exposure 
controls,  would  impose  significant  costs 
on  the  PMN  submitter  and  others.  While 
taking  no  regulatory  action  would 
impose  no  costs,  the  health  benefits  of 
reduced  risk  would  be  lost. 

H.  The  Section  5(f)  Finding 

Section  5(f)(1)  of  TSCA  authorizes 
EPA  to  take  action  with  respect  to  a  new 
chemical  substance  which  is  the  subject 
of  a  PMN.  The  Agency  can  take  such 
action  if  it  "has  a  reasonable  basis  to 
conclude"  that  the  manufacture, 
processing,  distribution  in  conunerce, 
use.  or  disposal  of  the  chemical 
substance,  or  any  combination  of  such 
activities  "presents  or  will  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  before  a  rule 
promulgated  under  section  6  can  protect 
against  such  risk."  There  are  two 
components  to  this  flnding,  as  follows: 

1.  Unreasonable  risL  TSCA  does  not 
specifically  deRne  the  term 
"unreasonable  risk."  However,  the 
legislative  history  makes  clear  that  a 
determination  of  whether  a  risk  is 
unreasonable  requires  a  balancing  of  the 
probability  and  severity  of  harm  from 
the  substance  against  the  costs  of  the 
regulatory  action  to  society.  Congress 
rei  ognized  that  the  implementation  of 
the  unreasonable  risk  standard  "will  of 
necessity  vary  depending  on  the  specific 
regulatory  authority  which  the 
Administrator  seeks  to  exercise"  (Ref. 
17). 

With  respect  to  a  new  chemical 
substance  that  is  the  subject  of  a  PMN, 
EPA  will  have  less  complete  information 
and  experience  upon  which  to  base  a 
regulatory  action  than  for  a  chemical 
substance  which  has  been  in  commerce 
for  some  time.  This  is  particularly  true 
with  respect  to  information  on  exposure 
and  release  of  P-84-310  which,  because 


the  substance  has  been  in  only  limited 
use  for  test  marketing,  has  not  been 
measured.  However,  it  is  clear  that 
Congress  intended  EPA  to  exercise 
authority  under  section  5(f)  of  TSCA  for 
new  substances  which  will  pose 
unreasonable  risks. 

In  this  instance,  EPA  has  concluded 
that  NDELA  will  form  when  P-84-310  is 
used  in  the  presence  of  nitrosating 
agents.  Since  the  substance  has  been 
distributed  in  commerce  only  for  limited 
use  under  a  test  marketing  exemption 
and  has  not  been  tested,  EPA  is  unable 
to  quantify  exactly  how  much  NDELA 
will  form  in  such  fluids.  Different 
amounts  of  P-84-310  may  be  used  in 
different  formulations  of  metalworking 
fluids,  and  different  types  and  amounts 
of  nitrites  or  other  nitrosating  agents 
may  be  added  to  such  fluids.  Time  and 
conditions  of  storage  and  use  are  also 
variables  in  determining  the  amount  of 
NDELA  that  might  be  formed  in  a 
specific  metalworking  fluid. 

EPA  has  a  strong  basis  for  concluding 
that  NDELA  poses  a  carcinogenic 
hazard  and  that  if  it  gets  onto  workers' 
skin,  into  their  lungs,  or  into  their 
gastrointestinal  tracts,  it  will  be 
absorbed  and,  with  chronic  exposure, 
will  very  likely  cause  cancer. 

The  extent  to  which  workers  wnll  be 
exposed  to  NDELA  as  a  result  of  the 
introduction  of  P-84-310  is  unknown 
because  the  substance  has  been 
distributed  in  conunerce  only  for  use 
under  the  test  marketing  exemption  and 
exposure  has  not  been  monitored. 
However,  EPA  has  based  its  exposure 
analysis  on  knowledge  of  the  use  of 
metalworking  fluids  of  this  type,  and  the 
types  and  quantity  of  exposure  which 
result. 

In  light  of  the  potentially  signiHcant 
risk  of  cancer  to  workers  using 
metalworking  fluids  containing  P-84-310 
and  nitrosating  agents  and  the  low  cost 
of  the  regulatory  controls  chosen,  EPA 
has  concluded,  in  accordance  with 
section  5(f)(1)  of  TSCA,  that  processing, 
distribution  in  commerce,  and  use  of  P- 
84-310  without  processing  and  use 
restrictions  and  nitification 
requirements  will  present  an 
unreasonable  risk  of  injury  to  human 
health. 

Because  little  specific  data  is 
available,  EPA's  exposure  analysis  is 
based  on  general  knowledge  of  exposure 
to  similar  substances  in  metalworking 
fluids.  Thus,  EPA's  risk  findings  are,  to  a 
certain  degree,  speculative.  However, 
EPA  believes  that  even  if  exposure  to 
NDELA  in  metalworking  fluids 
containing  P-84-310  and  nitrosating 
agents  such  as  nitrites  were  low,  such 
exposur  would  still  lead  to  a  risk  to  the 
health  of  machine  shop  workers  which 


is  unreasonable  in  light  of  the  extremely 
low  cost  of  eliminating  that  risk  entirely. 

2.  Need  for  expedited  action.  Action 
under  section  5(f)  of  TSCA  also  requires 
a  finding  that  the  unreasonable  risk  will 
occur  before  a  rule  promulgated  under 
section  0  of  TSCA  can  protect  against 
the  risk.  Unless  it  is  clear  that  because 
of  special  circumstances,  the  exposures 
of  concern  will  not  occur  for  an  interval 
during  which  EPA  could  conduct  an 
ordinary  section  6  rulemaking,  EPA  is 
authorized  to  determine  that  immediate 
control  is  necessary  to  protect  against 
the  risk. 

In  this  instance,  in  accordance  with 
section  5(f)(1).  EPA  has  concluded  that 
the  risk  of  exposure  to  NDELA  and  the 
resulting  risk  of  cancer  in  machine  shop 
workers  would  begin  as  soon  as  these 
workers  are  exposed  to  metalworking 
fluids  containing  P-84-310  and 
nitrosating  agents  such  as  nitrites.  EPA 
has  concluded  that  processors  who 
formulate  metalworking  fluid 
concentrations  may  add  nitrites  or  other 
nitrosating  agents  to  formulations 
containing  P-84-310  once  distribution  of 
the  substance  begins.  In  addition,  based 
on  routine  workplace  practices  in 
metalworking  operations,  in  particular 
in  machine  shops.  EPA  has  concluded 
that,  even  if  the  formulated 
metalworking  fluid  concentrates 
containing  P-84-310  are  not  sold  with 
nitrites,  workers  are  likely  to  add 
corrosion  inhibiting  agents,  such  as 
nitrites,  to  those  fluids  during  use  in  the 
workplace.  Thus,  the  risk  of  NDELA 
formation  and  exposure  to  workers  will 
begin  immediately. 

A  typical  section  6  rulemaking  could 
take  at  least  a  year,  and  probably  more, 
to  complete.  Thus,  unless  section  5(f) 
authority  is  invoked,  machine  shop 
workers  would  be  at  risk  from  exposure 
for  a  considerable  length  of  time. 

Even  though  cancer  results  from 
chronic  exposure,  EPA  believes  it  is 
appropriate  to  use  the  authority  of 
section  5(f)  to  deal  with  such  a  risk. 
Congress  intended  that  EPA  pay  special 
attention  to  risks  of  cancer  and  make 
every  effort  to  insure  such  risks  are  not 
unreasonable.  •> 

rV.  Alternatives  Considered 

A.  TSCA  Alternatives 

EPA  considered  other  possible 
approaches  to  ensuring  the  protection  of 
human  health.  The  Agency  chose  not  to 
take  action  under  section  5(e)  of  TSCA 
because  sufficient  information  is 
available  on  the  carcinogenic  hazards  of 
NDELA  without  further  testing. 
Sufficient  information  exists  also  to 
show  NDELA  will  form  in  the  presence 
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of  triethanolamine  and  nitrites  in 
metalworking  fluids  and  that  workers  in 
machine  shop  are  exposed  to 
metalworking  fluids.  Section  5(e)  orders 
are  regulatory  actions  taken  pending 
development  of  the  necessary 
information.  In  this  case,  the  Agency 
believes  there  is  sufficient  information 
to  make  a  section  5(f)  finding.  In 
addition,  promulgation  of  a  proposed 
rule  under  section  6(a)  of  TSCA  made  ' 
immediately  effective  under  section  5(f) 
is  consistent  with  the  similar  treatment 
accorded  to  the  two  similar  new 
chemical  substances  identified 
generically  as  triethanolamine  salt  of 
tricarboxylic  acid  (P-83-1005),  and 
tricarboxylic  acid  (P-83-1062).  These 
substances  are  regulated  under  an 
immediately  effective  proposed  rule 
published  in  the  Federal  Register  of 
January  23, 1984  (49  FR  2762). 

The  Agency  also  considered  issuing 
an  immediately  effective  significant  new 
use  rule  (SNUR)  for  P-«4-310.  However, 
the  SNUR  would  not  reach  the  end  users 
where  exposure  occurs.  Moreover,  like 
section  5(e)  actions.  SNURs  are  more 
appropriate  to  situations  where 
additional  information  is  necessary  for 
the  Agency  to  assess  risk.  The 
necessary  information  is  available  to  the 
Agency  now  for  this  substance. 

A  third  alternative  would  be  to 
promulgate  a  section  6(a)  rule  without 
using  section  5(f)(2)  authority  to  make 
the  section  6(a)  rule  effective  upon 
proposal.  EPA  chose  not  to  proceed  with 
such  a  section  6(a)  rule  because  the 
agency  has  detemined  that  P-84-310  will 
present  an  unreasonable  risk  of  injury  to 
human  health,  and  that  action  is 
necessary  now  to  protect  against  this 
risk  of  injury  before  a  section  6  rule  can 
be  promulgated.  Action  under  section 
5(f)  will  protect  against  this  risk. 

A  fourth  alternative  would  be  to 
regulate  P-84-310  as  part  of  a  larger, 
generic  effort  now  under  development  to 
regulate  the  addition  of  nitrites  and 
other  nitrosating  agents  to  metalworking 
fluids  containing  amines  under  section  6. 
The  Agency  chose  not  to  pursue  this 
alternative  because  it  is  the  policy  of 
EPA  that  each  new  chemical  substance 
be  evaluated  independently  for  the  risk 
that  substance  may  present  to  human 
health  and  the  environment.  EPA  has 
not  chosen  this  alternative  because  EPA 
has  determined  that  sufficient 
information  currently  exists  to  lead  to  a 
reasoned  determination  that  this 
substance  combined  with  nitrites  will 
present  an  unreasonable  risk  of  injury  to 
human  health  before  such  a  section  6 
rule  could  protect  against  the  risk. 

A  fifth  alternative  would  be  to  rely  on 
the  submitter  of  P-84-310  to  label 
voluntarily  or  otherwise  notify 


customers  recommending  against  the 
use  of  P-84-310  with  nitrosating  agents. 
However,  such  a  label  or  notification 
would  reach  processors  only,  and  there 
is  no  reason  to  believe  that  processors 
would  label  the  resulting  formulations  or 
that  users  would  not  add  nitrites  during 
end  use.  Such  an  alternative  is  not 
enforceable  and,  in  view  of  the  risk  of 
cancer  to  machine  shop  workers,  the 
Agency  chose  to  take  action  under 
section  5(f). 

A  sixth  option  would  be  to  issue  a 
Chemical  Advisory  to  warn  about  the 
risks  of  nitrosamine  formation 
associated  with  the  addition  of  nitrites 
to  amine-based  metalworking  fluids. 
The  Agency  has  decided  to  issue  a 
Chemical  Advisory  in  addition  to  the 
proposed  rule  and  expects  to  issue  the 
advisory  in  the  near  future.  Because  a 
Chemical  Advisory  is  only  informative, 
it  would  not  substitute  for  the 
affirmative  requirements  which  would 
be  imposed  by  the  section  5(f)  rule  given 
the  known  health  risks  which  the  new 
substance  presents. 

B.  Non-TSCA  Alternatives 

In  response  to  the  first  section  5(f) 
action  for  the  chemical  substances 
identifed  as  P-83-1005  and  P-83-1062, 
comments  questioned  whether  the 
Agency  should  have  referred  these 
substances  under  section  9(a)  of  TSCA 
to  the  Occupational  Safety  and  Health 
Administration  (OSHA)  for  action  under 
the  Occupational  Safety  and  Health  Act 
(OSHAct).  EPA  considered  such  an 
action  for  those  substances  and  for  P- 
84-310  but  decided  that  TSCA  was  the 
more  appropriate  authority  to  effectively 
deal  with  the  risks  posed  by  these 
substances. 

Section  9(a)  of  TSCA  provides  that,  if 
the  Administrator  of  EPA  in  his  or  her 
discretion  determines  that  an 
unreasonable  risk  may  be  prevented  or 
reduced  to  a  sufficient  extent  by  action 
taken  under  a  Federal  law  not 
administered  by  EPA,  the  Administrator 
must  submit  a  report  to  the  Agency 
administering  that  other  law  describing 
the  risk.  If  the  other  Agency  responds  by 
declaring  that  the  activities  described  do 
not  present  an  unreasonable  risk  or 
initiates  action  to  protect  against  the 
risk,  EPA  is  precluded  from  acting 
against  the  risk  under  TSCA. 

In  this  instance  EPA  determined  that, 
while  the  risks  of  concern  occiu-  in  the 
workplace,  action  by  OSHA  under  the 
OSHA  Act  would  not  prevent  or  reduce 
the  risks  to  a  sufficient  extent.  First 
OSHA  has  no  special  authority  to 
anticipate  the  risks  of  new  chemical 
substances;  TSCA  section  5  does. 
Section  5(f)  of  TSCA  allows  EPA  to  act 
when  an  unreasonable  risk  would  occxu 


before  a  rule  can  be  promulgated  under 
section  6  of  TSCA  to  control  the  risk. 
Such  an  action  can  be  taken  for  any 
unreasonable  risk  where  delayed  action 
under  section  6  would  allow  the  risk  to 
occur,  and  the  action  can  be  taken 
Before  any  manufacture  or  import  of  the 
substance  occurs  and  before  the  hazards 
occur.  No  additional  finding  as  to  the 
severity  of  the  risk  is  necessary  for 
action  under  section  5(f).  Section  6(c)  of 
the  OSHAct,  on  the  other  hand,  provides 
for  emergency  temporary  standards  only 
when  the  Secretary  of  Labor  finds  that 
employees  "are  exposed  to  grave  danger 
from  exposure  to  substances  or  agents 
determined  to  be  toxic  or  physically 
harmful  or  from  new  hazards."  The  level 
of  risk  necessary  to  qualify  as  "grave 
danger"  under  this  standard  is  certainly 
higher  than  the  unreasonable  risk 
finding  made  for  P-83-1005,  P-83-1062, 
and  P-84-3ia  Therefore,  it  is  unlikely 
OSHA  would  be  able  to  control  the  risk 
of  these  substances  immediately. 
Rather,  rulemaking  would  be  required 
which  could  take  months  or  years  to 
complete,  during  which  the  risks  would 
occur. 

Second,  while  OSHA  can  set 
standards  under  the  OSHAct  it  has  not 
asserted  or  used  authority  to  prohibit 
use  of  one  chemical  substance  with 
another  as  is  done  by  this  proposed  rule. 
OSHA  probably  would  deal  only  with 
the  risks  of  NDELA  once  it  is  formed, 
not  prevent  its  formation  as  EPA  can 
under  this  approach. 

Third,  OSHA  can  establish  standards 
only  in  a  case  of  "significant  risk"  and 
must  consider  controls  that  are  feasible 
and  economically  achievable.  OSHA 
might  not  be  able  to  make  the  necessary 
findings  for  these  substances  and  thus 
could  not  regulate  them  sufficiently. 
EPA's  economic  analysis  shows  that 
engineering  controls  or  personal 
protective  equipment  might  not  be 
feasible  in  machine  shops  and  might  be 
prohibitively  expensive.  Such 
conclusions  might  prevent  action  by 
OSHA.  OSHA  would  likely  have  a 
difficult  time  establishing  a  standard  for 
these  substances  which  would  prevent 
or  reduce  the  identified  risks  to  a 
sufficient  extent,  whereas  EPA  can 
eliminate  the  risks  entirely  at  a  lower 
cost. 

In  reaching  the  decision  to  act  under 
section  5(f).  EPA  considered  two 
additional  factors.  First,  the  costs  of 
EPA's  regulatory  approach  are  likely  to 
be  lower  and  less  burdensome  than 
workplace  controls  likely  to  be  adopted 
under  the  OSHAct.  Therefore,  action 
under  TSCA  is  consistent  with  section  2 
of  TSCA.  Second,  EPA  believes  that 
Congress  intended  that  EPA  act  directly 
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to  address  the  risks  of  new  chemical 
substances  immediately,  before  the 
substances  are  manufactured  or 
distributed  in  commerce,  to  avoid 
preventable  risks  entirely.  Retaining 
jurisdiction  to  act  under  section  5(f)  is 
consistent  with  this  intent.  * 

V.  Regulatory  Investigation  of 
Metalworking  Fluids 

The  Agency's  actions  on  P-84-310,  P- 
83-1005,  and  P-83-1062  reflect  its 
concern  about  the  potential  human 
health  risk  posed  by  exposure  to 
nitrosamines  in  metalworking  fluids  in 
general.  The  Agency  is  conducting  a 
regulatory  investigation  into  any 
unreasonable  risks  to  human  health 
posed  by  nitrosamines  in  synthetic  and 
semi-synthetic  metalworking  fluids.  This 
investigation  may  culminate  in  the 
promulgation  of  a  rule  under  section  6  of 
TSCA  addressing  nitrosamine-related 
health  risks  posed  by  existing 
metalworking  fluids.  Such  a  rule  could 
render  this  proposed  rule,  and  the 
proposed  rule  for  P-83-1005  and  P-83- 
1062,  redundant  or  obsolete.  If  so,  EPA 
may  in  the  future  incorporate  these  rules 
into  the  generic  section  6  rule  or  revoke 
them  entirely. 

Refer  to  unit  V  of  the  preamble  of  the 
Federal  Register  notice  of  January  23, 
1984  (49  FR  2762)  for  P-83-1005  and  P- 
83-1062  for  further  information  on  the 
general  investigation  of  metalworking 
fluids. 

At  this  time,  the  Agency  estimates 
that  the  regulatory  investigation  of 
metalworking  fluids  will  be  concluded 
by  the  end  of  the  current  calendar  year. 
Should  the  Agency  decide  to  proceed 
with  rulemaking,  or  a  formal  referral, 
this  action  addressing  nitrosamine- 
related  health  risks  posed  by  existing 
m.etalworking  fluids  will  be  published 
during  the  summer  of  1985.  In  the 
,  interim,  the  Agency  expects  to  issue  a 
chemical  advisory  to  warn 
manufacturers  and  users  of  the 
problems,  associated  with  these 
chemical  substances.  Such  an  advisory 
is  scheduled  for  release  during  the 
summer  of  1984. 

In  the  section  5(f)  regulatory  action  on 
P-83-1005  and  P-83-1062,  the  Agency 
specifically  solicited  information  from 
the  public  about  exposure  to 
nitrosamines,  substitutes  for  nitrites, 
and  economics  and  benefits  of 
regulatory  options.  In  addition  to  the 
above,  the  Agency  solicits  information 
in  the  following  two  areas: 

1.  Corrosion  inhibitor  packages.  EPA 
is  interested  in  information  concerning 
the  composition  of  corrosion  inhibitor 
packages  which  are  added  to 
metalworking  fluids  in  use,  and  the 


utilization  of  nitrite  substitutes  in  such 
packages. 

2.  Addition  of  nitrites  to  metalworking 
fluids.  EPA  is  interested  in  obtaining 
information  on  the  extent  to  which 
nitrites  are  added  to  synthetic  and  semi- 
synthetic metalworking  fluids  during  use 
to  enhance  their  corrosion-inhibition 
properties.  EPA  is  also  interested  in 
whether  nitrites  are  added  as  a 
component  of  corrosion  inhibitor 
packages  or  alone,  and  how  frequently 
metalworking  fluids  are  supplemented 
in  this  manner. 

VI.  Exemptions  to  the  Rule 

Persons  who  process,  distribute  in 
commerce,  or  use  P-84-310  would  not  be 
subject  to  the  restrictions  of  this 
proposed  rule  if: 

1.  They  manufacture,  import,  process, 
distribute  in  commerce,  and  use  the 
substance  in  small  quantities  solely  for 
research  and  development  in 
accordance  with  TSCA  section  5(h)(3). 

2.  They  manufacture,  import,  process, 
distribute  in  commerce,  and  use  the 
substance  only  as  an  impurity. 

3.  They  import,  process,  distribute  in 
commerce,  or  use  the  substance  only  as 
part  of  an  article. 

EPA  has  designated  these  three 
exemptions  because  in  these  three 
situations  the  substance  is  unlikely  to 
present  a  risk. 

4.  They  process  or  distribute  the 
substance  in  commerce  solely  for  export 
from  the  United  States  and,  when 
distributing  in  commerce,  label  it  in 
accordance  with  section  12(a)(1)(B)  of 
TSCA. 

EPA  has  included  an  exemption  for  P- 
84-310  when  it  is  processed  or 
distributed  in  commerce  solely  for 
export.  As  discussed  above  in  Unit  III. 
F.l.  of  this  preamble,  EPA  is  not 
concerned  about  worker  exposure  to 
NDELA  during  processing  of  P-84-310 
with  nitrosating  agents  because  of  the 
length  of  time  required  for  NDELA  to 
form.  Rather,  EPA  has  placed 
restrictions  on  adding  nitrosating  agents 
to  P-84-310  during  processing  to  protect 
workers  who  will  use  metalworking 
fluids  containing  P-84-310.  Similarly,  the 
restrictions  on  distribution  of  P-84-310 
in  commerce,  i.e.,  notification  letters  and 
labels  on  containers  of  metalworking 
fluids,  are  designed  to  inform 
processors,  users,  and  other  distributors 
of  the  restrictions  of  the  rule — again  to 
protect  workers  who  will  use 
metalworking  fluids  containing  P-84- 
310.  Section  12(a)  of  TSCA  exempts 
substances  processed  or  distributed  in 
commerce  solely  for  export  from 
regulation  under  sectioin  6  unless  EPA 
finds  that  the  activities  will  present  an 
unreasonable  risk  of  injury  to  health  or 


the  environment  in  the  United  States.  In 
this  case,  if  the  use  of  P-84-310  will 
occur  outside  the  United  States,  there  is 
no  unreasonable  risk  in  the  United 
States. 

The  proposed  rule  defines  "process  or 
distribute  in  commerce  solely  for 
export"  in  a  similar  fashion  to  the 
definition  of  "manufacture  solely  for 
export"  used  in  the  PMN  rule  (40  CFR 
720.3(s)).  All  processing  must  be 
performed  at  sites  under  the  control  of 
the  processor,  distribution  in  commerce 
is  limited  to  purposes  of  export,  and  the 
substance  may  not  be  used  by  the 
processor  or  distributor  other  than  in 
small  quantities  solely  for  research  and 
development.  However,  such  exempt 
exports  remain  subject  to  export 
notification  under  section  12(b)  of 
TSCA. 

VII.  Procedures  for  Informing  Persons  of 
the  Existence  of  This  Rule 

The  final  rule  will  be  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations  (CFR). 

EPA  intends  to  publish  information 
concerning  the  final  rule,  as  for  this 
immediately  effective  proposed  rule,  in 
the  TSCA  Chemicals-in-Progress 
Bulletin,  published  by  the  TSCA 
Assistance  Office  of  EPA's  Office  of 
Toxic  Substances  (OTS).  EPA  may  also 
use  the  TSCA  Chemical  Substance 
Inventory  to  inform  persons  of  the 
existence  of  the  final  rule  through 
footnotes  to  the  chemical  identity  of  the 
chemical  substance  subject  to  the  rule. 
The  footnotes  would  refer  to  an 
Inventory  Appendix  which  would  give  a 
Federal  Register  or  CFR  citation  for  the 
final  rule. 

Determining  whether  a  chemical 
substance  is  subject  to  the  rule  is  more 
difficult  when  the  identity  of  the 
chemical  substance  is  confidential.  In 
this  case,  the  chemical  identity  of  P-84- 
310  was  claimed  confidential  in  the 
PMN.  EPA  is  proposing  to  keep  the 
specific  identity  of  the  substance 
confidential  in  the  final  rule.  The 
substance  would  be  referred  to  by  a 
generic  chemical  name  and  PMN 
number.  On  the  printed  version  of  the 
Inventory,  there  would  be  a  footnote 
indicating  that  the  chemical  substance 
masked  by  the  generic  name  is  subject 
to  the  rule. 

Any  person  proposing  to  manufacture 
or  import  a  chemical  substance  within 
the  generic  name  of  P-84-310  for  the 
first  time  would  ask  EPA  whether  its 
chemical  substance  is  on  the  Inventory. 
To  make  such  a  request,  the  person 
would  have  to  show  EPA  that  the  person 
has  a  bona  fide  intent  to  manufacture  or 
import  the  substance  in  question.  Under 
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either  40  CFR  710.7(g)(2)  of  the  Inventory 
Reporting  Rules  or  40  CFR  720.25(b)(2)  of 
the  Premanufacture  Notification  Rules, 
which  were  pubUshed  in  the  Federal 
Register  of  May  13. 1983  (48  FR  21722). 
EPA  would  evaluate  the  inquiry  and 
would  answer  the  inquiry  by  either 
informing  the  requester  that  the 
substance  is  on  the  Inventory  or 
informing  the  requester  that  sufficient 
information  has  not  been  furnished  to 
show  a  bona  fide  intent  to  manufacture 
or  import  the  substance  in  question.  In 
the  first  case,  EPA  is  proposing  to  tell 
the  manufacturer  or  importer,  as  well, 
whether  the  substance  is  subject  to  this 
nde. 

This  procedure  would  allow 
manufacturers  and  importers  to 
determine  whether  they  are  subject  to 
the  rule  while  protecting  confidential 
business  information  from  imnecessary 
disclosure. 

The  existing  bona  fide  procedure  can 
be  used  only  by  manufacturers  and 
importers.  EPA  believes  that,  since 
manufacturers  and  importers  who 
distribute  the  substance  will  be  required 
to  notify  customers  about  the  rule, 
processors,  distributors,  and  users 
buying  the  substance  will  be  aware, 
through  the  letters  and  labels  that  the 
substance  is  subject  to  this  rule  and  will 
not  need  to  use  a  bona  fide  procedure. 

Because  EPA  is  not  proposing  a 
separate  bona  fide  procedure  for 
processors,  distributors,  and  users  to 
determine  whether  the  substances  they 
process,  distribute,  and  use  are  subject 
to  this  rule,  EPA  is  proposing  to  hold 
processors,  distributors,  and  users  liable 
for  violations  of  the  rule  only  if  they  are 
also  manufacturers  or  importers  of  the 
substance  or  if  they  have  received  the 
letters  and  labels  specified  in  the  rule, 
"rtius  compliance  by  processors, 
distributors,  and  users  will  be 
dependent  upon  the  notification  and 
labeling  requirements  of  the  rule  which 
will  flow  initially  from  manufacturers 
and  importers. 

VIII.  The  Section  5(f)  Rulemaking 
Process 

Under  section  5(f)(2)  of  TSCA,  after 
making  the  appropriate  statutory 
findings  discussed  in  Unit  III.  H  of  this 
preamble,  EPA  may  issue  a  proposed 
rule  under  section  6(a).  Such  a  proposed 
rule  is  effective  upon  publication  in  the 
Federal  Register.  The  rulemaking 
procedures  that  would  apply  to  an 
ordinary  section  6(a)  rule  apply  to  a 
section  6(a)  rule  effective  upon 
publication  under  section  5(f)  except 
that  section  5(f)(2)  incorporates  the 
provisions  of  section  6(d)(2)(B)  of  TSCA. 
EPA  will  thus  follow  its  general  section 
6  rulemaking  procedures  in  40  CFR  Part 


750  subject  to  specific  section  6(d)(2)(B) 
requirements. 

Section  6(d)(2)(B)  of  TSCA  provides 
that  EPA  must  give  interested  persons 
prompt  notice  of  the  action,  provide  a 
reasonable  opportunity  for  a  hearing  in 
accordance  with  section  6(c)(2)  and  (3). 
and  either  promulgate  the  rule  as 
proposed,  or  with  modifications,  or 
revoke  it.  However,  unlike  an  ordinary 
section  6(c)  rulemaking  in  which  EPA 
would  schedule  the  hearing  after 
allowing  written  comment,  section 
6(d)(2)(B]  provides  that,  if  a  person 
requests  a  hearing.  EPA  must  begin  the 
hearing  within  five  days  of  the  request, 
unless  EPA  and  the  person  making  the 
request  agree  upon  a  later  date.  Section 
6(d)(2)(B)  further  provides  that  EPA 
must  promulgate  a  final  rule,  or  revoke 
the  proposed  rule,  within  10  days  of  the 
conclusion  of  the  hearing. 

For  this  rulemaking,  EPA  has 
established  the  following  schedule:  To 
provide  a  reasonable  opportunity  for 
comment  by  all  interested  persons,  EPA 
will  accept  written  comments  for  60 
days  from  the  date  of  publication  of  this 
Federal  Register  notice.  A  legislative 
hearing  is  scheduled  to  begin  14  days 
after  the  end  of  the  60-day  comment 
period.  The  hearing  will  be  held  only  if 
EPA  receives  a  formal  request  from  an 
interested  person  by  the  end  of  the  60- 
day  comment  period.  If  a  hearing  is 
requested,  interested  persons  will  be 
given  an  opportunity  to  present 
information.  Fourteen  days  after  the 
conclusion  of  the  initial  hearing.  EPA 
will  hold  a  cross-examination  hearing, 
but  only  if  an  opportunity  for  cross- 
examination  is  requested  by  an 
interested  person  within  7  days  of  the 
time  the  full  transcript  of  the  initial 
hearing  becomes  available  and  EPA 
grants  the  request.  Within  14  days  of  the 
close  of  the  initial  hearing,  or  within  14 
days  of  the  close  of  the  cross- 
examination  hearing  if  such  a  hearing  is 
held,  reply  comments  may  be  submitted. 
After  that  14-day  period,  the  hearing  is 
officially  concluded,  and  EPA  will 
promulgate  the  final  rule  or  revoke  it 
within  10  days. 

EPA  requests  that  all  interested 
persons  adhere  to  this  schedule  to  allow 
all  persons  an  adequate  opportunity  to 
comment  and  participate.  However,  if  a 
person  comes  in  at  any  time  during  the 
60-day  period  and  requests  an 
immediate  hearing,  EPA  is  required  to 
begin  the  hearing  within  5  days  of  the 
request.  If  so,  EPA  will  be  forced  to  cut 
short  the  written  comment  period  and 
proceed  with  the  hearing.  EPA  will  give 
as  much  notice  as  possible  of  any  such 
hearing  request  and  any  change  in  the 
rulemaking  schedule. 


IX.  The  Rule 

A.  Proposed  Rule  Language 

This  proposed  rule  is  structured  as 
follows:  The  chemical  substance  is 
described  in  paragraph  (a):  Paragraph 
(b)  cohtaiiu  applicable  definitions. 
Paragraphs  (c)  and  (d)  contain 
processing  and  use  prohibitions  and 
warning  and  instructions  requirements. 
Paragraph  (e)  sets  forth  the  procedures 
for  determining  whether  a  substance  is 
subject  to  the  rule  and  discusses 
processor,  distributor,  and  user  liability. 
Paragraph  (f)  sets  out  activities  that  are 
exempt  from  the  rule.  Paragraph  (g) 
describes  enforcement  provisions 
appUcable  to  the  rule. 

EPA  invites  conunents  on  all  aspects 
of  the  proposed  rule  language. 

B.  Discussion  of  Provisions 

The  proposed  rule  applies  to  P-84-310. 
EPA  has  decided  to  require  that  letters 
be  sent  to  customers  receiving  the 
substance  and  that  labels  be  used  on 
metalworking  fluids  containing  the 
substance  because  processors, 
distributors,  and  users  are  unlikely  to 
become  aware  of  the  processing  and  use 
restrictions  in  this  rule  when  they  buy 
the  substance  or  products  containing  the 
substance  unless  they  receive  adequate 
notice  of  the  rule  provisions.  Absent 
such  notice,  EPA  believes  unintentional 
noncompliance  with  the  processing  and 
use  restrictions  would  be  widespread, 
and  the  rule  would  be  difficult  to 
enforce.  Accordingly,  a  letter  and  label 
will  make  them  aware  of  this  rule  and 
its  requirements. 

For  purposes  of  notifying  distributors 
and  processors  of  P-64-310  before  it  is 
formulated  into  metalworking  fluids. 
EPA  is  proposing  that  distributors 
(beginning  with  manufacturers  and 
importers)  send  to  each  customer,  and 
confirm  receipt  in  writing  prior  to  the 
first  shipment  of  the  product  containing 
P-84-310,  a  notice  letter  alerting  the 
customer  to  the  rule  and  explaining  its 
provisions.  The  written  confirmation  of 
receipt  may  consist  of  the  return  receipt 
fit)m  a  letter  sent  by  certified  mail, 
registered  mail,  or  overnight  express,  a 
copy  of  the  notification  letter  itself 
signed  by  the  recipient  and  returned  to 
the  distributor,  or  any  other  written 
memorial  confirming  receipt  of  the 
letter.  EPA  is  not.  by  specifying  that  the 
confirmation  of  receipt  shall  be  in 
writing,  requiring  any  new  information 
to  be  generated  by  distributors  or 
recipients  of  the  new  chemical 
substance. 

EPA  concluded  that  this  approach 
would  be  much  more  effective  in 
achieving  compliance  with  the  rule  than 
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requiring  labels  on  each  container  of  the 
shipment  because  management  at  a 
formulator  (processor)  or  distributor  site 
would  be  responsible  for  the  decision  to 
formulate  metaiworking  fluids  or  further 
distribute  products.  Workers  likely  to 
read  a  label  would  have  no  control  over 
those  operations. 

On  the  other  hand,  in  the  machine 
shop  use  situation.  EPA  wants  to  ensure 
that  both  the  management  and  the 
individual  workers  who  may  add  nitrites 
to  a  metaiworking  fluid  as  part  of  a 
standard  operating  procedure  are  aware 
of  the  restrictions  of  the  rule. 
Accordingly,  EPA  is  proposing  that 
distributors  (including  processors)  send 
to  the  users'  management  a  notice  letter, 
and  confum  receipt  in  writing  prior  to 
the  first  shipment  of  the  product 
containing  P-84-310.  The  distributors 
must  also  label  individual  containers  of 
metaiworking  fluids  containing  P-«4-310 
to  protect  and  inform  users. 

Although  the  proposed  rule  requires 
that  one  notice  letter  be  sent  prior  to  the 
first  shipment  of  P-84-310.  the  Agency  is 
considering  requiring  more  frequent  use 
of  the  letters.  Additional  letters  could  be 
required  either  upon  the  lapse  of  a 
specified  period  of  time  after  the  first 
shipment  or  with  each  shipment.  For 
example,  discrete  shipments  of  P-84-310 
might  be  ordered  by  a  company  and 
used  on  different  production  hnes  over 
time  such  that  the  contents  of  the  notice 
letter  might  be  communicated  by 
management  only  to  the  workers  on  the 
first  production  line,  and  not  to 
subsequent  users.  Such  a  finding  would 
support  the  use  of  the  letters  with  each 
shipment.  A  finding  that  worker 
turnover  could  lead  to  P-a4-310  being 
used  by  workers  who  have  not  received 
adequate  warning  of  the  possible  health 
risks  from  management  would  support 
the  use  of  additional  letters  upon  the 
lapse  of  a  specified  period  of  time  after 
the  first  shipment.  The  Agency  solicits 
comments  on  these  alternative 
approaches. 

The  rule  also  requires  any  person  who 
distributes  in  commerce  a  metaiworking 
fluid  containing  P-64-310  to  affix  a  label 
to  each  container.  The  label  must 
contain  a  warning  statement  consisting 
of  the  following  language: 

WARNING!  Do  Not  Add  Nitrites  to  This 
Metaiworking  Fluid  under  Penalty  of  Federal 
l.aw.  Addition  of  nitrites  leads  to  formation 
of  a  substance  known  to  cause  cancer.  This 
product  is  designed  to  be  used  without 
nitrites. 

While  modifying  the  test  marketing 
exemption  T-83-81  to  incorporate  by 
reference  the  substantive  requirements 
of  the  Janu.iry  23, 1984,  proposed  rule 
governing  P-83-1005  and  P-83-1062  (49 


FR  2762),  EPA  contacted  a  distributor  of 
the  T-83-81  substance  and  apprised  it  in 
advance  of  the  modification  to  insure 
that  the  new  requirements  would  be 
followed. 

Upon  reviewing  the  label  language, 
the  distributor  expressed  concern  that 
the  warning  statement  may  not  be  broad 
enough  to  insiu^  that  workers  using  P- 
84-310  are  protected.  The  distributor 
suggested  that  the  express  prohibition  in 
the  label  against  adding  "nitrites"  to 
metaiworking  fluids  containing  P-84-310 
be  expanded  to  cover  "nitrites  or  any 
substance  suspected  of  containing 
nitrites".  The  distributor  also  expressed 
concern  that  residual  quantities  of 
nitrites  may  remain  on  metaiworking 
equipment  even  after  the  old  nitrite- 
containing  fluids  are  drained  off.  These 
residual  nitrites  could  combine  with  the 
triethanolamine  component  of  P-84-310 
to  form  NDELA,  thereby  endangering 
the  health  of  workers.  The  distributor 
requested  permission  to  add  the 
following  second  paragraph  to  the 
warning  statement: 

Do  not  add  this  metaiworking  fluid  to  any 
system  known  or  suspected  to  have 
contained  nitrites  until  the  entire  system  has 
been  cleaned  in  accordance  with  the 
manufacturer's  recommended  changeover 
procedures. 

EPA  permitted  the  distributor,  in 
conducting  the  activities  authorized  in 
the  test  marketing  exemption,  to  add  the 
supplementary  language  to  the  warning 
statement  in  the  label  for  the  following 
reason:  T-83-81  incorporates  by 
reference  the  substantive  provisions  of 
40  CFR  747.200(d)  (2)  (49  FR  2772).  These 
provisions  require  the  warning  label  to 
"include"  the  provided  statement.  The 
term  "include"  implies  that  the  provided 
statement  is  the  minimum  language 
satisfying  the  labeling  requirement.    , 
Under  this  interpretation  of  that 
proposed  rule,  distributors  of  P-83-1005 
and  T-83-81  would  be  permitted  to  add 
additional  warning  statements  to  the 
label  which  are  consistent  with  the 
mandatory  language. 

EPA  has  tentatively  concluded  that 
this  labeling  approach  is  not  a  desirable 
one  and  should  not  be  continued.  A 
concise  and  conspicuous  warning 
statement  is  necessary  to  insure  that  the 
label  will  be  read  and  imderstood  by  the 
ordinary  individual  under  customary 
conditions  of  purchase  and  use.  The 
proposed  rule  for  P-84-310  therefore 
requires  that  the  label  "contain"  a 
warning  statement  which  "shall  consist 
only"  of  the  provided  language.  The 
effect  of  this  language  is  to  prohibit 
supplementation  or  modification  of  the 
required  warning  statement. 


Once  the  PMN  submitter  and  any 
distributor  imder  the  test  marketing 
exemption  have  used  up  the  quantities 
of  T-83-81  manufactured  and 
distributed  under  the  terms  of  the 
exemption,  they  too  must  comply  with 
the  terms  of  this  proposed  rule, 
including  the  limited  label  language 
prescribed,  for  any  distribution, 
processing,  and  use  of  P-84-310.  Of 
course,  a  distributor  may  place 
additional  labels  on  shipments  of  P-84- 
310  to  comply  with  other  Federal.  State, 
or  local  requirements. 

Distributors  of  P-84-310  remain  free  to 
supplement  the  notification  letters  to 
management  as  long  as  the  full  text  of  ' 
the  provided  language  is  included  in  the 
letter  and  the  supplemental  language  is 
fully  consistent  with  the  mandatory 
language.  However,  as  the  inclusion  of 
an  inconsistent  statement  in  the  letter 
could  subject  the  distributor  to  liability 
in  a  subsequent  TSCA  enforcement 
action,  it  is  suggested  that  distributors 
consult  with  EPA  prior  to  adding 
additional  language  to  the  letter. 

EPA  solicits  pubhc  comment  on 
whether  to  incorporate  the  above 
additional  language  into  the  notification 
letters  to  be  specified  in  the  final  rules 
for  P-83-1005,  P-83-1062,  and  P-84-310. 
This  language,  if  so  incorporated,  would 
be  mandatory  in  all  notification  letters 
under  these  rules.  Comments  may 
include  discussion  of  whether  it  is 
necessary  to  clean  out  systems  which 
have,  in  the  past,  used  nitrites  prior  to 
introducing  metaiworking  formulations 
containing  P-83-1005  and  P-84-310. 

The  PMN  submitter  indicated  in  the 
PMN  that  P-84-310  can  also  be  used  in 
hydraulic  fluids.  In  that  use,  addition  of  „ 
nitrites  is  unlikely,  and  EPA  has  no 
concern  for  such  use  of  P-84-310. 
However,  it  is  possible  that  P-84-310        " 
will  be  marketed  in  forms  in  which  it 
could  be  used  either  in  metaiworking 
fluids  or  in  hydraulic  fluids.  For  this 
reason,  EPA  is  proposing  that  the 
processing  restrictions  and  letter 
notification  requirements  apply  when  P- 
84-310  is  processed  or  distributed  in 
commerce  in  any  form  in  which  it  could 
become  a  component  of  a  metaiworking 
fluid  regardless  of  whether  that  use  is 
intended  by  the  processor  or  distributor. 

C.  Immediately  Effective  Provisions 

All  the  provisions  of  the  proposed 
rule,  promulgated  under  the  authority  of 
section  6(a)  of  TSCA,  are  in  effect  as  of 
this  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  EPA 
promulgates  the  final  rule  as  provided 
by  secUon  5(f)  of  TSCA. 
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X.  Enforcement 

It  is  unlawful  for  any  person  to  fail  or 
refuse  to  comply  with  any  rule 
promulgated  under  section  6  of  TSCA. 
Distribution  in  commerce  of  the 
chemical  substance  without  letter 
notification  and  labeling,  as  required  by 
the  rule,  is  a  violation  of  section  15. 
Processing  and  use  of  P-84-310  in 
violation  of  the  rule  is  a  violation  of 
section  15. 

Section  15  of  TSCA  also  makes  it 
unlawful  for  any  person  to: 

1.  Use  for  commercial  purposes  a 
chemical  substance  or  mixture  which 
such  person  knew  or  had  reason  to 
know  was  processed  or  distributed  in 
commerce  in  violation  of  this  rule. 

2.  Fail  or  refuse  to  permit  entry  or 
inspection  as  required  by  section  11  of 
TSCA. 

3.  Fail  or  refuse  to  permit  access  to  or 
copying  of  records,  as  required  by 
section  11  of  TSCA. 

Violations  may  be  subject  to  both 
criminal  and  civil  Uability.  Under  the 
penalty  provisions  of  section  16  of 
TSCA,  any  person  who  violates  section 
15  could  be  subject  to  a  civil  penalty  of 
up  to  $25,000  for  each  violation.  Each 
day  of  operation  in  violation  could 
constitute  a  separate  violation.  Knowing 
or  willful  violations  of  the  rule  could 
lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to 
one  year.  Other  remedies  are  available 
to  EPA  under  sections  7  and  17  of  TSCA 
such  as  seeking  an  injunction  to  restrain 
violations  of  the  rule  and  seizing 
chemical  substances  processed  or 
distributed  in  violation  of  the  rule. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies. 

XL  Confidential  Business  Information 

A.  Public  Comments 

1.  Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret"  or  other 
appropriate  designation.  Any  comments 
not  claimed  as  confidential  at  the  time 
of  submission  will  be  placed  in  the 
public  file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  Part  2. 

2.  EPA  requests  that  any  party 
submitting  confidential  comments 
prepare  and  submit  a  sanitized  version 
of  the  comments  which  EPA  can  place  in 
the  public  file. 


B.  Disclosure  of  Specific  Chemical 
Identity 

The  specific  chemical  identity  of  the 
new  chemical  substance  that  is  the 
subject  of  this  proposed  rule  was 
claimed  confidential  in  the  PMN.  While 
EPA  has  authority  under  section  14(a)(4) 
of  TSCA  to  disclose  information 
relevant  in  a  proceeding  under  TSCA 
notwithstanding  its  confidentiality.  EPA 
has  determined  initially  that  disclosure 
of  the  specific  identity  of  P-84-310  is  not 
necessary  to  conduct  this  rulemaking 
proceeding  or  to  comply  with  the  rule. 

The  generic  name  which  the  PMN 
submitter  has  authorized  EPA  to  use  in 
this  rulemaking  reveals  the  relevant 
aspects  of  the  molecule  in  question,  in 
particular  the  triethanolamine 
component  of  P-84-310.  EPA  believes 
Ihat  interested  parties  will  thus  have  an 
adequate  opportunity  to  comment  on  all 
aspects  of  the  proposed  rule. 

XIl.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-61009).  The  record  includes  the 
basic  information  considered  by  the 
Agency  in  developing  this  proposed  rule. 
EPA  will  supplement  the  record  with 
additional  information  as  it  is  received. 
The  record  now  includes  the  following: 

A.  Categories  of  Information 

1.  The  PMN  for  this  substance. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  The  Economic  Analysis  of  this 
proposed  rule. 

4.  The  Technical  Support  Document 
(Risk  Assessment). 

5.  OMB  Comments  on  the  proposed 
rule,  if  any,  and  EPA's  response. 

6.  The  proposed  rule,  published  in  the 
Federal  Register  of  January  23. 1984  (49 
PR  2762).  for  the  new  chemical 
substances  identified  generically  as 
triethanolamine  salt  of  tricarboxyUc 
acid,  and  tricarboxyUc  acid. 
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A  public  version  of  this  record  from 
which  conndential  business  information 
is  deleted  is  available  to  the  public  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  hohdays,  in  the 
OTS  Public  Information  Office,  Rm.  E- 
107,  401  M  St..  SW,  Washington.  D.C. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  The  Agency  will  accept 
additional  materials  for  inclusion  in  the 
record  at  any  time  between  this  notice 
and  designation  of  the  complete  record. 

Xni.  Regulatory  Assessment 
Requirements  i 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "Major  Rule"  because  it  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 
While  there  is  no  precise  way  to 
calculate  the  annual  cost  of  this  rule, 
EPA  beheves  that  the  cost  will  be  low. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Any  comments  from  OMB  to  EPA  and 
any  response  to  these  comments  are 
available  for  public  inspection  in  the 
record  for  this  rulemaking.  i 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  605(b).  EPA  certifies  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Even  though  many  machine 
shops  may  be  small  businesses.  EPA  has 
concluded  that  there  is  little,  if  any.  cost 
associated  with  prohibiting  the  addition 
of  nitrosating  agents  to  metalworking 
fluids  containing  P-84-310.  EPA  does 
not  believe  that  the  required  letters  and 
labels  will  make  the  substances  or 
resulting  products  any  less  competitive 
than  other  corrosion  inhibitors  or  letters 
and  labels  will  make  the  substances  or 
resulting  products  any  less  competitive 
than  other  corrosion  inhibitors  or 
metalworking  fluids,  and  may  attract 


buyers  interested  in  avoiding  nitrites. 
The  cost  of  complying  with  the  section 
5(f}  nlle  is  not  expected  to  be  significant 

C.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501  et  seq..  the 
information  collection  provisions  of  a 
proposed  rule  must  be  submitted  to 
OMB  for  approval.  The  proposed  section 
5(f)  rule  requires  no  "collection  of 
information"  as  that  term  is  defined  in 
the  Paperwork  Reduction  Act.  The  rule 
requires  distributors  to  transmit 
information  supplied  by  the  Agency  to 
the  recipients  of  P-84-310  via  warning 
labels  and  letters,  and  to  confum  receipt 
of  the  information.  No  new  information 
need  be  generated  by  the  distributors  of 
the  chemical  substance  nor  are  reporting 
or  recordkeeping  requirements  imposed 
under  this  rule.  The  proposed  section 
5(f)  rule  is  therefore  not  reviewable 
under  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  40  CFR  Part  747 

Chemicals.  Environmental  protection. 
Hazardous  materials.  Metalworking 
fluids. 

Dated:  June  7, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  747— {AMENDED] 

Therefore,  it  is  proposed  that 
proposed  Part  747  of  Chapter  I  of  Title 
40  be  amended  by  adding  §  747.195  to 
read  as  follows: 

§  747. 1 95    Trfetttandamine  salt  of  a 
substituted  organic  acid. 

This  section  identifies  activities  with 
respect  to  a  chemical  substance  which 
are  prohibited  and  requires  that 
warnings  and  instructions  accompany 
the  substance  when  distributed  in 
commerce. 

(a)  Chemical  substance  subject  to  this 
section.  The  following  chemical 
substance,  referred  to  by  its 
premanufacture  notice  nimiber  and 
generic  chemical  name,  is  subject  to  this 
section:  P-84-310,  triethanolamine  salt 
of  a  substituted  organic  acid. 

(b)  Definitions.  Definitions  in  section  3 
of  the  Act.  15  U.S.C.  2602.  apply  to  this 
section  unless  otherwise  specified  in 
this  paragraph.  In  addition,  the  following 
definitions  apply: 

(1)  The  terms  "Act,"  "article," 
"chemical  substance,"  "commerce," 
"importer,"  "impurity,"  "Inventory," 
"manufacturer,"  "person,"  "process," 
"processor,"  and  "small  quantities 
solely  for  research  and  development," 
have  the  same  meaning  as  in  §  720.3  of 
this  chapter. 
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(2)  "Metalworking  fluid"  means  a 
liquid  of  any  viscosity  or  color 
containing  intentionally  added  water 
used  in  metal  machining  operations  for 
the  purpose  of  cooling,  lubricating,  or 
rust  inhibition. 

(3)  "Nitrosating  agent"  means  any 
substance  that  has  the  potential  to 
transfer  a  nitrosyl  group  { — ^NO)  to  a 
primary,  secondary,  or  tertiary  amine  to 
form  the  corresponding  nitrosamine. 

(4)  "Process  or  distribute  in  commerce 
solely  for  export"  means  to  process  or 
distribute  in  commerce  solely  for  export 
from  the  United  States  under  the 
following  restrictions  on  domestic 
activity: 

(i)  Processing  must  be  performed  at 
sites  under  the  control  of  the  processor. 

(ii)  Distribution  in  commerce  is  limited 
to  purposes  of  export. 

(iii)  The  processor  or  distributor  may 
not  use  the  substance  except  in  small 
quantities  solely  for  research  and 
development. 

(c)  Use  limitations.  (1)  Any  person 
producing  a  metalworking  fluid,  or  a 
product  which  could  be  used  in  or  as  a 
metalworking  fluid,  which  includes  as 
one  of  its  components  P-84-310,  is 
prohibited  from  adding  any  nitrosating 
agent  to  the  metalworking  fluid  or 
product. 

(2)  A  person  using  as  a  metalworking 
fluid  a  product  containing  P-84-310  is 
prohibited  from  adding  any  nitrosating 
agent  to  the  product. 

(d)  Warnings  and  instructions.  (1) 
Any  person  who  distributes  in 
commerce  P-84-310  in  a  metalworking 
fluid,  or  in  any  form  in  which  it  could  be 
used  as  a  component  of  a  metalworking 
fluid,  must  send  to  each  recipient  of  P- 
84-310  and  confirm  receipt  in  writing 
prior  to  the  first  shipment  to  that  person: 

(i)  A  letter  that  includes  the  following 
statements:  A  substance,  identified 
generically  as  a  triethanolamine  salt  of  a 
substituted  organic  acid,  contained  in 
the  product  (insert  distributor's  trade 
name  or  other  identifier  for  product 
containing  P-84-310)  has  befen  regulated 
by  the  Environmental  Protection 
Agency,  at  40  CFR  747.195,  as  published 
in  the  Federal  Register  of  June  14, 1984. 
A  copy  of  the  regulation  is  enclosed.  The 
regulation  prohibits  the  addition  of  any 


nitrosating  agent,  including  nitrites,  to 
the  triethanolamine  salt  of  a  substituted 
organic  acid,  when  the  substance  is  or 
could  be  used  in  metalworking  fluids. 
The  addition  of  nitrites  or  other 
nitrosating  agents  to  this  substance 
leads  to  formation  of  a  substance  known 
to  cause  cancer  in  laboratory  animals. 
The  triethanolamine  salt  of  a  substituted 
organic  acid  has  been  specifically 
designed  to  be  used  without  nitrites. 
Consult  the  enclosed  regulation  for 
further  information. 

(ii)  A  copy  of  this  S  747.195. 

(2)(i)  Any  person  who  distributes  in 
commerce  a  metalworking  fluid 
containing  P-84-310  must  affix  a  label  to 
each  container  containing  the  fluid. 

(ii)  The  label  shall  contain  a  warning 
statement  which  shall  consist  only  of 
the  following  language: 

WARNING!  Do  Not  Add  Nitrites  to  This 
Metalworking  Fluid  under  Penalty  of  Federal 
Law.  Addition  of  nitrites  leads  to  formation 
of  a  substance  known  to  cause  cancer.  This 
product  is  designed  to  be  used  without 
nitrites. 

(iii)  The  first  word  of  the  warning 
statement  shall  be  capitalized,  and  the 
type  size  for  the  first  word  shall  be  no 
smaller  than  six  point  type  for  a  label 
five  square  inches  or  less  in  area,  ten 
point  type  for  a  label  above  five  but 
below  ten  square  inches  in  area,  twelve 
point  type  for  a  label  above  ten  but 
below  fifteen  square  inches  in  area, 
fourteen  point  type  for  a  label  above 
fifteen  but  below  thirty  square  inches  in 
area,  or  eighteen  point  type  for  a  label 
over  thirty  square  inches  in  area.  The 
type  size  of  the  remainder  of  the 
warning  statement  shall  be  no  smaller 
than  six  point  type.  All  required  label 
text  shall  be  of  sufficient  prominence, 
and  shall  be  placed  with  such 
conspicuousness  relative  to  other  label 
text  and  graphic  material,  to  insure  that 
the  warning  statement  is  read  and 
understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase 
and  use. 

(e)  Liability  and  determining  whether 
a  chemical  substance  is  subject  to  this 
section.  (1)  If  a  manufacturer  or  importer 
of  a  chemical  substance  which  is 
described  by  the  generic  chemical  name 
in  paragraph  (a)  of  this  section  makes  an 


inquiry  under  §  710.7(g)  of  this  chapter 
or  S  720.25(b)  of  this  chapter  as  to 
whether  the  specific  substance  is  on  the 
Inventory  and  EPA  informs  the 
manufacturer  or  importer  that  the 
substance  is  on  the  Inventory,  EPA  %vill 
also  inform  the  manufacturer  or 
importer  whether  the  substance  is 
subject  to  this  section. 

(2)  Except  for  manufacturers  and 
importers  of  P-84-310.  no  processor, 
distributor,  or  user  of  P-84-310  will  be  in 
violation  of  this  section  unless  that 
person  has  received  a  letter  specified  in 
paragraph  (d)(1)  of  this  section  or  a 
container  with  die  label  specified  in 
paragraph  (d)(2)  of  this  section. 

(f)  Exemptions.  A  person  identified  in 
paragraphs  (c)  and  (d)  of  this  section  is 
not  subject  to  the  requirements  of  those 
paragraphs  if: 

(1)  The  person  manufactures,  imports, 
processes,  distributes  in  commerce,  or 
uses  the  substance  only  in  small 
quantities  solely  for  research  and 
development  and  in  accordance  with 
section  5(h)(3)  of  the  Act. 

(2)  The  person  manufactures,  imports, 
processes,  distributes  in  commerce,  or 
uses  the  substance  only  as  an  impurity. 

(3)  The  person  imports,  processes, 
distributes  in  commerce,  or  uses  the 
substance  only  as  part  of  an  article. 

(4)  The  person  processes  or 
distributes  the  substance  in  commerce 
solely  for  export,  and  when  distributing 
in  commerce,  labels  the  substance  in 
accordance  with  section  12(a)(1)(B)  of 
the  Act. 

(g)  Enforcement.  (1)  Failure  to  comply 
with  any  provision  of  this  section  is  a 
violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(2)  Failure  or  refusal  to  permit  access 
to  or  copying  of  records,  as  required     ' 
under  section  11  of  the  Act,  is  a 
violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(3)  Failure  or  refusal  to  permit  entry  or 
inspection,  as  required  under  section  11 
of  the  Act,  is  a  violation  of  section  15  of 
the  Act  (15  U.S.C.  2614). 

(Sees.  5  and  6.  Pub.  L.  94-468.  90  Stat  2112 
and  2020  (15  U.S.C.  2804f  and  2605)) 
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Part  VI 

Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  178 

Standards  for  Polyethylene  Packagings; 
Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  178 

(Dockat  No.  HU-ISS;  Amdt  Nos.  173-176, 
178-79) 

Standards  for  Polyettiylene 

Pactcaginys 

aoency:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DOT. 
ACnOtt:  Final  rule. 

summary:  MTB  is  revising  the 
Hazardous  Materials  Regulations  (HMR) 
appUcable  to  polyethylene  packagings 
used  for  hazardous  materials.  These 
amendments  are  in  response  to  both 
industry  petitions  for  rulemaking  and 
MTB's  initiative  in  converting 
exemptions  into  regulations  of  general 
appUcability.  Major  changes  are  as 
follows: 

1.  Section  173.24  is  revised  to 
establish  permeation  hmits  for 
hazardous  materials  in  polyethylene 
packagings  and  receptacles  and  to 
require  permanent  maiicing  of 
polyethylene  packagings  which  are  used 
for  poisonous  materials. 

2.  In  Part  173,  the  30  gallon  capacity 
limitation  for  Speciflcation  34  drums  is 
removed  and  the  use  of  Specification  34 
drums  is  authorized  for  a  number  of 
materials  previously  authorized  in 
polyethylene  drums  only  under 
exemption. 

3.  Section  178.19  is  revised  to  increase 
emphasis  on  performance  requirements 
ratf.jr  than  detailed  construction 
requirements  and  to  authorize  a 
maximum  capacity  of  55-gallons  for 
Specification  34  polyethylene  drums. 

4.  In  Part  178,  specifications  for 
polyethylene  packagings  and 
receptacles  are  revised  to  eliminate 
detailed  criteria  pertaining  to 
polyethylene  resins  and  to  clarify 
performance  requirements. 

The  purpose  of  these  amendments  is 
to  increase  safety  with  regard  to  use  of 
polyethylene  packagings  for  hazardous 
materials,  to  clarify  certain  aspects  of 
the  HMR  and  to  reduce  the  burden  of 
regulatory  compliance  imposed  under 
the  terms  of  exemptions  on 
manufacturers  of  polyethylene 
packagings  and  shippers  who  use  these 
packagings. 

EFFEcnvi  date:  October  1, 1984,  except 
subparagraph  (d)(3)  of  §  173.24  which 
contains  information  collection 
requirements  which  are  under  review  at 
the  Office  of  Management  and  Budget 
(OMB).  After  an  OMB  approval  number 


has  been  assigned,  notice  will  be 
pubbshed  in  the  Federal  Register 
annonncing  the  effective  date  of 
S  173.24(d)(3).  Voluntary  compliance 
with  the  regulations  as  hereby  amended 
is  authorized  as  of  June  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mario  E.  GigUotti,  Technical  Division. 
(202)  755-4906,  or  Edward  T.  Mazzullo. 
Standards  Division,  (202)  426-2075, 
Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transportation. 
400  Seventh  Street  SW.,  Washington. 
D.C.  20590. 

SUPPt^MENTARY  INFORMATION:  On 
August  26, 1982.  MTB  published  a  notice 
of  proposed  rulemaking  (Notice  82-7)  in 
the  Federal  Register  (47  FR  37592).  In  the 
notice,  MTB  proposed  adoption  of 
certain  rules  applicable  to  polyethylene 
packagings  used  for  hazardous 
materials.  This  dociunent  contains 
changes  to  the  Hazardous  Materials 
Regulations  (HMR)  based  on  the 
proposals  in  Notice  82-7  and  the  merits 
of  comments  received  from  the  public  in 
response  to  the  notice.  The  interested 
reader  is  referred  to  Notice  82-7  for 
additional  background  information. 

MTB  received  32  coqjments  to  Notice 
82-7  from  25  respondents.  Respondents 
represented  12  chemical  shippers,  six 
container  manufacturers,  one  individual 
and  six  associations.  The  majority  of 
commenters  expressed  support  for  the 
proposals,  while  offering  comments  and 
suggestions  for  improving  specific 
aspects  of  the  rulemaking.  Only  one 
commenter  opposed  the  rulemaking, 
citing  the  lack  of  fire  resistance 
standards  in  Specification  34  as  a 
reason  why  MTB  should  not  increase 
the  authorized  capacity  for  Specification 
34  polyethylene  drums  from  30  to  55 
gallons.  Several  commenters  suggested 
changes  to  the  proposals  without 
expressing  either  support  or  opposition. 
Amendments  adopted  in  this  final  rule 
and  significant  comments  are  discussed 
in  the  following  paragraphs. 

Deletion  of  Obsolete  Requirements. 
"Grandfather"  Provision  for  Exemption 
Packagings  (§  173.23) 

There  were  no  objections  from 
commenters  concerning  deletion  of 
obsolete  specifications  in  paragraphs  (a) 
and  (b)  of  §  173.23.  The  change  is  made 
as  proposed.  Based  on  the  merits  of 
several  comments,  a  new  paragraph  (a) 
is  added.  It  provides  that  polyethylene 
drums  which  are  manufactured  and 
marked  in  accordance  with  various  DOT 
exemptions  may  be  used  in  place  of 
Specification  34  drums,  for  those 
materials  for  which  Specification  34 
drums  are  authorized.  The  exemption 


packaging  must  conform  to  all 
Specification  34  requirements,  with  the 
exception  of  the  specification  marking 
requirement  and  must  be  marked  "DOT- 
34"  in  characters  at  least  one  half  inch 
in  height  to  identify  it  as  an  authorized 
package.  Without  this  provision,  these 
exemption  polyethylene  drums  would  be 
authorized  for  continued  use  only  if  their 
manufacturers  periodically  applied  for. 
and  received,  renewal  of  the  applicable 
exemptions.  This  amendment  should 
result  in  a  substantial  savings  to 
polyethylene  drum  manufacturers  and 
shippers. 

Permeation  and  Compatibility  Criteria 
(§  173.24,  Appendix  A  to  Part  173) 

In  Notice  82-7,  MTB  proposed 
standards  for  hazardous  materials 
packaged  in  polyethylene  packagings 
with  regard  to  compatibility  between  the 
packaging  and  its  lading  and  permeation 
of  lading  through  the  container.  Eighteen 
commenters  specifically  addressed  this 
proposal,  most  offering  suggestions  for 
revising  the  proposed  standard. 

One  commenter  suggested  that  the 
permeation  and  compatibility  issue 
should  be  deferred  for  consideration 
under  Docket  HM-181,  entitled 
"Performance-Oriented  Packagings 
Standards"  (ANPRM  published  April  15, 
1982:  47  FR  16268)  because  of  the 
complexity  of  the  issue  and  its  effect  oh 
polyethylene  packagings.  It  is  apparent 
that  permeation  and  compatibility 
criteria  may  be  essential  to 
implementation  of  a  performance 
oriented  packaging  system  as 
envisioned  in  Docket  HM-181, 
particularly  if  plastics  other  than 
polyethylene  are  permitted  for 
construction  of  packagings  for 
hazardous  materials.  However,  MTB 
sees  no  reason  for  deferring  action  on 
the  issue  since  the  new  standards  will 
facilitate  the  use  of  55  gallon 
polyethylene  drums  other  than  under  the 
terms  of  exemptions  and  will  fulfill  an 
existing  need  for  permeation  and 
compatibility  criteria  applicable  to 
polyethylene  packagings. 

The  proposal  in  Notice  82-7  is 
adopted  with  changes  based  on  the 
merits  of  comments  and  the  MTB's  own 
initiative.  Maximum  permissible  rates  of 
permeation  of  0.5%  for  Poison  B 
materials  and  2.0%  for  other  hazardous 
materials  are  specified.  Three  time  and 
temperature  combinations  are  specified 
for  the  test  procedure:  14  days  at  60°C 
(140*F),  28  days  at  50°C  (122T)  and  180 
days  at  18*C  (64T)  or  higher.  The 
language  of  paragraph  (d)  of  §  173.24  is 
revised  to  clarify  that  the  permeation 
and  compatibility  criteria  are  standards 
rather  than  a  requirement  to  test,  and 
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the  paragraph  is  revised  editorially.  The 
test  procedure  in  Appeiidix  B  is  revised 
to  incorporate  the  suggestions  oP 
commenters.  These  changes  and  the 
reasons  for  them  are  discussed  in 
greater  detail  in  the  following 
paragraphs. 

The  permeation  and  compatibility 
criteria  which  were  proposed  in  Notice 
82-7  are  revised  by  using  the  language 
"Each  polyethylene  packaging  *  •  * 
must  be  capable  of  withstanding  without 
failure  the  procedure  specified  in 
Appendix  B  *  •  *"  rather  than  the 
proposed  language  'The  procedure 
specified  in  Appendix  B  *  *  *  shall  be 

followed This  change  responds  to 

the  requests  of  several  commenters  that 
MTB  clarify  that  the  criteria  represent 
standards  rather  than  a  requirement  to 
test,  except  in  those  instances  where  the 
speciHc  packaging  authorization  in  Part 
173  requires  testing.  This  change  permits 
shippers  to  make  a  reasonable 
determination  of  compliance  with  the 
standard,  in  many  instances  without  the 
need  for  actual  testing,  based  on:  (1) 
Successful  shipping  experience.  (2) 
industry  generated  data  concerning 
permeation  and  compatibility,  (3)  the 
shippers'  knowledge  of  the  material,  or 
(4)  testing  performed  on  similar 
products.  Actual  testing  is  required  for 
specifically  named  materials  unless 
such  testing  has  been  performed  for 
materials  packaged  in  exemption 
packagings.  The  language  is  also  revised 
so  that  approval  by  the  Associate 
Director  for  Hazardous  Materials 
Regulation  is  required  only  in  certain 
instances  such  as  use  of  test  procedures 
other  than  that  specified  in  Appendix  B 
or  use  of  packagings  and  materials 
which  exceed  the  prescribed  permeation 
rates  but  are  known  to  be  safe  for 
transport 

One  commenter  contended  that  the 
permeation  and  compatibility  criteria 
should  not  apply  to  small  quantities  of 
materials  which  are  permitted  to  be 
shipped  in  nonspeciilcation  packagings. 
claiming  a  hardship  would  be  imposed 
on  users  of  such  packagings.  Another 
commenter  contended  that  the  criteria 
should  not  apply  to  inside  plastic 
receptacles  used  in  combination 
packagings.  MTB  disagrees  with  these 
commenters  on  the  basis  that 
incompatibility  or  permeation  of 
hazardous  material  through  a 
nonspecification  packaging  or  an  inside 
receptacle  may  be  potentially  just  as 
hazardous  as  incompatibility  or 
permeation  through  a  specification 
packaging.  Therefore,  the  adopted 
criteria  apply  to  all  polyethylene 
packagings  and  receptacles  used  for 
hazardous  materials. 


With  regard  to  the  proposed  criteria, 
several  commenters  suggested  a  180  day 
test  period  at  ambient  temperature  as  an 
alternative  to  the  two  proposed  time-at- 
temperature  combinations  of  54.4  'C 
(laO'F)  for  90  days  and  eO'C  (140*F)  for 
14  days.  This  suggestion  is  consistent 
with  the  permeation  criteria  proposed  in 
Docket  No.  HM-181  and  is  adopted  in 
this  fmal  rule.  Commenters  suggested 
that  testing  for  14  days  at  60*C  {140*F) 
yields  results  roughly  equivalent  to 
testing  for  180  days  at  ambient 
temperature.  They  contended  that  the 
time-at-temperature  test  of  90  days  at 
54.4*C  (130*F)  is  not  equivalent  to  either 
of  the  aforementioned  time-at- 
temperature  combinations.  A  test  at 
SO'C  (122*F)  for  28  days  was  suggested 
as  an  appropriate  alternative.  This  latter 
time-at-temperature  combination  is 
referenced  in  several  industry  standards 
for  testing  permeation  and  compatibiUty. 
MTB  agrees  with  this  suggestion  and  the 
final  rule  provides  three  alternative 
time-at-temperature  combinations:  14 
days  at  eO*C  (140*1=1.  28  days  at  50*C 
(122*F)  and  180  days  at  18*C  (64*F)or 
higher. 

Several  commenters  objected  to  the 
use  of  toxicity  levels  in  the  proposed 
criteria  which  differ  from  those  found  in 
49  CFR  173.343.  Commenters  alleged 
that  the  proposed  toxicity  levels  (i.e.. 
oral  toxicity  of  less  than  20  mg/Kg 
(LX)50.  oral  rat)  and  dermal  toxicity  of 
less  than  80  mg/Kg  (LD50.  dermal 
rabbit)]  are  arbitrary  and  may  require 
testing  beyond  that  currently  required  to 
determine  if  a  material  meets  Poison  B 
criteria  because  of  either  oral  or  dermal 
toxicity  (i.e.,  oral  toxicity  of  50  mg/Kg  or 
less  (LD50.  oral  rat)  and  dermal  toxicity 
of  200  mg/Kg  or  less  (LD50.  dermal 
rabbit)).  Based  on  the  merits  of  these 
comments,  MTB  is  revising  the  toxicity 
levels  to  be  consistent  with  {  173.343.  so 
that  the  lower  permissible  rate  of 
permeation  of  0.5  percent  apphes  to 
hazardous  materials  which  meet  Poison 
B  criteria.  The  higher  rate  of  permeation 
of  2  percent  apphes  to  all  other 
hazardous  materials. 

Several  commenters  proposed 
alternate  rates  of  permeation  ranging 
from  1  percent  to  10  percent  on  a  yearly 
basis.  As  indicated  in  the  preceding 
paragraph.  MTB  is  adopting  maximum 
permissible  rates  of  permeation  of  0.5 
percent  for  Poison  B  materials  and  2.0 
percent  for  other  hazardous  materials, 
determined  over  the  time  period  of  the 
test,  which  is  roughly  equivalent  to  1 
percent  and  4  percent  respectively,  per 
year.  It  is  believed  that  these  rates 
provide  an  acceptable  level  of  safety,  as 
evidenced  through  limited  appUcation 
under  various  polyethylene  container 


exemptions,  ivitbout  being  overly 
restrictive  as  to  the  types  of  materials 
which  may  be  packaged  in  polyethylene. 
One  commenter  contended  that  a 
general  prohibition  against  hazardous 
conditions  during  transportation  and 
handling  is  a  greater  inducement  to 
safety  than  setting  specific  permeation 
limits.  Another  suggested  that  the 
shipper  of  hazardous  material  should  be 
responsible  for  determining  an 
appropriate  rate  of  permeation.  MTB 
disagrees  with  these  commenters  and 
believes  that  both  a  general  prohibition 
against  hazardous  conditions  and 
specified  maximum  permissible  rates  of 
permeation  are  necessary  to  provide 
regulatory  guidance  and  achieve  an 
acceptable  level  of  safety. 

The  test  procedure  which  was 
proposed  for  adoption  in  the  notice  is 
revised  based  on  the  merits  of 
comments.  Three  samples  are  specified 
for  conducting  the  premeation  and 
compatibility  test.  The  term  "rate  of 
permeation"  is  clarified  and  expressed 
as  the  percentage  loss  of  hazardous 
material  content  during  the  time  period 
over  which  the  test  is  conducted.  The 
format  and  language  of  the  procedure 
are  revised  for  clarity.  One  commenter 
suggested  that  a  static  compression  test 
be  required  (after  the  storage  test  and 
prior  to  the  drop  test)  and  that  test 
containers  be  cut  apart  for  internal 
inspection  after  completion  of  testing. 
Another  commenter  proposed  rejection 
criteria  based  on  loss  of  tare  weight 
during  conduct  of  the  storage  test.  These 
suggestions  may  have  merit  but  since 
they  go  beyond  the  scope  of  testing 
proposed  in  Notice  82-7,  they  are  not 
adopted  in  this  final  rule. 

Several  commenters  recommended 
that  MTB  incorporate  by  reference 
Packaging  Institute.  USA  (PI/USA)  Test 
Procedure  T4101-S0.  MTB  has  reviewed 
this  test  procedure  and  believes  it  to  be 
unsatisfactory  for  incorporation  by 
reference  due  to  the  use  o7 
recommendatory  language  and 
subjective  failure  criteria.  It  also 
appears  to  go  beyond  the  scope  of 
testing  provided  in  Notice  82-7,  in  that  it 
requires  testing  of  both  test  coupons  and 
whole  containers  and  provides  a 
limitless  array  of  time  and  temperature 
combinations.  The  test  procedure  for 
whole  containers  (Part  B]  is  roughly 
equivalent  to  the  procedure  adopted  in 
this  final  rule,  although  PI/USA  T4101- 
80  does  not  prescribe  maximum 
permissible  rates  of  permeation.  Two 
commenters  proposed  environmental 
stress  crack  resistance  (ESCR)  test 
procedures  as  base  level  tests  for 
determining  if  different  types  and 
designs  of  polyethylene  containers  are 
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suitable  as  packagings  for  hazardous 
materials.  Although  the  commenters 
differed  in  their  recommendations,  the 
test  procedures  generally  involve 
placing  an  environmental  stress  crack 
agent  into  a  polyethylene  container  for  a 
specified  period  of  time  at  a  specified 
temperature.  The  container  passes  the 
test  if  it  does  not  crack  or  leak.  Another 
commenter  proposed  a  compatibility 
test  that  is  conducted  at  three  different 
temperatures  (0°C  (32^).  23.8°C  (75°F) 
and  37.7'C  (lOO'F.))  over  a  one  year 
period  by  immersing  test  coupons  of 
polyethylene,  cut  from  the  intended 
packaging,  in  the  hazardous  material 
which  is  to  be  packaged.  Measurements 
of  coupon  material  thickness  and  tensile 
strength  are  made  at  the  beginning  and 
end  of  the  test  period.  Failure  is  defined 
as  more  than  5%  loss  of  either  material 
thickness  or  tensile  strength.  Although 
both  of  these  proposed  tests  may  have 
merit,  MTB  believes  that  they  are 
beyond  the  scope  of  the  proposals 
contained  in  Notice  82-7  and  they  are 
not  adopted  in  this  final  rule. 

Marking  of  Polyethylene  Packagings 
Used  for  Poisonous  Materials  (§S  173.24. 
173.28) 

In  Notice  82-7,  it  was  proposed  to 
amend  §  173.28(d)  to  require  that 
polyethylene  packagings  used  for  Poison 
B  materials  be  limited  to  Poison  B 
materials  in  any  subsequent  reuse. 
Notice  of  this  limitation  was  proposed  to 
be  accomplished  by  means  of 
maintaining  Poison  labels  on  such 
containers.  This  proposal  was  based  on 
a  petition  from  the  Society  of  the 
Plastics  Industry  (SPI)  for  a  permanent 
marking  on  such  containers  which 
would  include  a  skull  and  crossbones 
symbol  and  the  warning  "Contains 
Poison,  Limit  Reuse  for  Poison  Only." 
Both  proposals  have  the  objective  of 
warning  reusers  of  containers  of 
potential  hazards.  MTB  initially 
believed  that  its  proposal  was  a  more 
cost  effective  means  of  accomplishing 
the  safety  objective.  Comments 
addressed  to  this  proposal  appear  to 
represent  a  concensus  of  polyethylene 
drum  manufacturers  and  shippers  and 
overwhelmingly  favor  a  permanent 
marking  requirement  instead  of  the 
proposed  provision  for  maintenance  of 
Poison  labels.  Commenters  accurately 
point  out  that  it  is  difficult  to  maintain 
labels  on  empty  packagings,  particularly 
when  the  packagings  undergo  a 
reconditioning  process.  Implicit  in  these 
comments  is  that  it  is  neither  cost 
effective,  nor  effective  from  a  safety 
standpoint,  to  require  maintenance  of 
labels  instead  of  a  permanent  marking. 
Several  marking  alternatives  were 
suggested:  the  SPI  recommendation;  just 


the  skull  and  crossbones  symbol;  the 
terms  "Poison",  "Contains  Poison",  and 
"Poison-Do  not  re-use  exept  for 
Poisons".  MTB  believes  these  comments 
have  merit  and  has  adopted  a 
permanent  marking  requirement  in  this 
final  rule.  MTB  beheves  that  a  minimal 
marking  requirement  using  the  word 
"Poison"  is  adequate  for  conveying 
notice  of  a  potential  hazard  and  is 
adding  the  requirement  in  S  173.24(d)  for 
the  permanent  marking  of  polyethylene 
packagings  used  for  poisonous 
materials.  The  word  "Poison"  must  be 
marked  in  lettering  of  at  least  VSi  inch  in 
height.  Additional  text  or  symbols  may 
be  included  with  the  required  marking. 
A  one  year  delay  in  the  effective  date  of 
the  marking  requirment  is  provided  to 
ease  any  burden  that  might  arise  from 
the  new  marking  requirement.  Paragraph 
(d)  of  S  173.28  is  revised  to  clarify  that 
permanent  markings  should  not  be 
removed.  Also,  a  new  paragraph  (i)  is 
added  to  S  173.28  which  recommends 
that  polyethylene  packagings  previously 
used  for  poisons  be  reused  for  poisons 
or  hazardous  wastes  only. 

One  commenter  suggested  that  all 
polyethylene  packagings  used  for 
hazardous  materials  should  be 
permanently  marked  in  order  to  identify 
those  packagings  that  have  been  in 
hazardous  materials  service.  Although 
the  proposal  has  some  merit,  such  a 
requirement  may  not  be  justifiable  in 
terms  of  cost,  is  controversial  and  is  not 
adopted  in  this  Hnal  rule. 

One  commenter  supported  the 
proposed  limitation  on  reuse  of 
polyethylene  containers  but  suggested 
the  limitation  not  apply  to  containers 
used  as  packagings  for  hazardous 
wastes  destined  for  disposal.  MTB 
agrees  with  this  suggestion  and  has 
provided  an  exception  in  S  173.28(i)  to 
permit  for  hazardous  wastes,  when 
authorized,  regardless  of  whether  the 
hazardous  waste  is  a  poisonous 
material. 

Authorizations  for  Use  of  Specification 
34  Polyethylene  Drums  (Part  173)  and 
Elemination  of  Exemptions 

Twelve  commenters  addressed  the 
proposed  Part  173  authorizations  for  use 
of  SpeciHcation  34  polyethylene  drums. 
There  was  strong  support  for  revising 
the  authorizations  for  use  currently  in 
the  HMR  (§5  173.245, 173.263, 173.264. 
173.265, 173.266, 173.272, 173.276, 173.277 
and  173.288]  to  permit  use  of  a  55  gallon 
maximum  capacity  Specification  34 
instead  of  the  previously  authorized 
maximum  capacities  of  30  gallons  or 
less.  With  the  excepiton  of  S  173.245, 
these  sections  are  changed  as  proposed 
in  Notice  82-7.  Because  of  the  likelihood 
of  previously  untried  corrosive  liquids 


being  shipped  in  Specification  34  drums 
under  the  packaging  authorization  in 
S  173.245  (corrosive  Uquids,  n.o.s.),  MTD 
believes  it  is  essential  that  compatibility 
between  lading  and  container  be 
established  prior  to  first  shipment. 
Therefore,  the  authorization  for  use  in 
S  173.245(a)(26)  is  revised  both  to  permit 
use  of  a  55  gallon  Specification  34  and  to 
require  the  shipper  to  assure 
conformance  with  the  permeation  and 
compatibility  criteria  of  S  173.24(d), 
prior  to  first  shipment.  This  will 
necessitate  testing  in  most  instances. 
However,  if  testing  has  previously  been 
performed  for  a  given  material  and 
packaging  by  the  shipper,  the  container 
manufacturer  or  a  third  party,  then  it 
need  not  be  repeated. 

MTB  had  proposed  adding 
authorizations  for  use  to  12  packaging 
sections,  as  follows:  SS  173.125. 173.247. 
173.256. 173.257, 173.269, 173.271, 173.287. 
173.348, 173.349, 173.357, 173.361  and 
173.362a.  There  were  no  objections  to 
the  proposed  changes  to  9  173.125 
(alcohol,  n.o.s.)  and  §  173.257  (alkaline 
and  acid  battery  fluid)  and  these  are 
changed  as  proposed. 

One  commenter  pointed  out  that 
arsenic  acid  (9  173.348),  carbolic  acid 
(9  173.349),  chloropicrin  and  chloropicrin 
mixtures  (9  173.357),  aldrin  mixtures 
(9  173.361)  and  dinitrophenol  solutions 
(9  173.362a)  are  often  dissolved  in 
carrier  solutions  containing  surfactants 
which  may  have  deleterious  effects  on 
polyethylene.  The  commenter  suggested 
that  compatibility  between  lading  and., 
packaging  should  be  established  for 
these  poisonous  materials  by  actual 
testing  prior  to  first  shipment.  MTB 
shares  this  commenter's  concerns  and, 
therefore,  the  final  rule  requires  the 
shipper  to  assiu%  conformance  with  the 
permeation  and  compatibility  criteria  of 
9  173.24(d)  prior  to  the  first  shipment  for 
these  five  materials.  It  should  be  noted 
that  testing  has  been  performed  for 
many  of  these  materials  as  a  condition 
for  their  being  authorized  for  shipment 
in  Specification  34-type  dnuns  under 
various  exemptions  and.  therefore,  may 
not  have  to  be  repeated. 

Several  commenters  suggested  that 
perhaps  the  other  materials  should 
remain  under  exemption  because  of 
compatibility  problems  or  inadequate 
shipping  experience.  The  materials 
addressed  are  thionyl  chloride; 
compound  cleaning  liquids  containing 
more  than  30%  hydrofluoric  acid, 
perchloric  acid,  phosphorous 
oxychloride,  chromic  acid  solutions  and 
chloropicrin.  MTB  notes  that  all  of  these 
materials  have  successful  shipping 
experience  under  exemption  and  that 
there  has  been  over  one  year  of 
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additional  experience  acquired  since 
comments  were  submitted  to  Notice  82- 
7.  Based  on  this  experience  MTB  does 
not  believe  it  is  necessary  to  prohibit 
use  of  Specification  34  for  these 
materials.  However,  since  it  appears 
that  these  materials  may  require  a 
higher  degree  of  care  in  their  packaging, 
MTB  is  requiring  that  the  shipper  assure 
conformance  with  the  permeation  and 
compatibility  criteria  of  i  173.24(d)  prior 
to  first  shipment.  The  requirement  does 
not  preclude  use  of  test  data  generated 
by  someone  other  than  the  shipper,  such 
as  by  the  drum  manufacturer  or  another 
shipper,  or  the  use  of  test  data  acquired 
"under  the  terms  of  exemptions. 

In  Notice  82-7,  MTB  requested 
comments  concerning  materials  or 
categories  of  material  other  than  those 
proposed  which  may  be  suitable  for 
shipment  in  Specification  34  drums. 
Several  commenters  recommended 
adding  authorizations  to  Part  173  for  use 
of  Specification  34  for  the  following 
materials,  contending  that  successful 
shipping  experience  has  been  acquired 
under  the  terms  of  exemptions.  These 
materials  are:  flammable  liquids  with 
flash  points  above  20'  F.  (§  173.119); 
paint  (§  173.128);  organic  peroxides, 
including  those  classed  flammable  liquid 
(§  173.119, 173.221-223):  hydrobromic 
acid  not  over  49%  (§  173.262);  poisonous 
liquids,  n.o.s.  (§  173.348);  and  cyanide 
solutions  (5  173.352).  These  materials 
are  currently  authorized  in  polyethylene 
drums  under  the  terms  of  approximately 
30  exemptions. 

MTB  agrees  with  commenters  that 
some  successful  shipping  experience  has 
been  demonstrated.  However,  it  is  noted 
that  in  some  instances  these  materials 
generally  have  not  been  shipped  under 
exemption  for  as  long  a  period  of  time 
as  the  materials  proposed  in  Notice  82-7 
and  that  under  provisions  of  many 
exemptions,  materials  are  specifically 
identified  to  and  acknowledged  in 
writing  by  MTB's  Office  of  Hazardous 
Materials  Regulation  (OHMR)  prior  to 
first  shipment.  Under  this  latter 
provision  OHMR  has  required  that 
permeation  and  compatibility  testing  be 
performed  prior  to  first  shipment.  In 
order  to  achieve  an  equivalent  level  of 
safety  as  that  provided  under  the 
exemptions  program,  NfTB  believes  it  is 
necessary  to  require  the  shipper  to 
assure  conformance  to  the  permeation 
and  compatibility  criteria  of  S  173.24(d) 
prior  to  first  shipment.  Authorizations 
for  use  of  Specification  34  are  adopted 
in  this  final  rule,  for  those  materials 
named  in  the  preceding  paragraph,  with 
this  stipulation.  One  commenter 
recommended  an  across-the-board 
authorization  to  use  Specification  34  for 


any  compatible  material.  In  the  absence 
of  a  demonstration  of  transportation 
safety  through  shipping  experience 
gained  under  the  terms  of  exemptions  or 
international  regulations,  MTB  is 
reluctant  to  expand  authorizations  for 
use  beyond  those  discussed  above  and. 
therefore,  no  action  is  taken  on  the 
commenter's  recommendation. 

There  are  approximately  700  named 
materials  (including  trade  names, 
generic  names  and  "not  otherwise 
specified"  descriptions)  authorized  to  be 
packaged  in  Specification  34  and  34- 
style  polyethylene  drums  under  the 
provisions  of  46  DOT  exemptions  which 
are  affected  by  this  rulemaking.     . 

The  46  exemptions  are  listed  as 
follows: 

DOT-E:  6397.  6637,  6700.  6726,  6787. 
6800,  6883,  6986,  7035,  7062.  7072.  7062. 
7220,  7249,  7502.  7538.  7682.  7788.  7888. 
7933,  7940.  8051,  8067,  8188,  8197,  8247, 
8301,  8339,  8389,  8468.  8488,  8498.  8499. 
8537.  8585,  8709,  8780,  8823,  8888,  8896. 
9014,  9054,  9115,  9119.  9252, 9253. 

MTB  has  not  conducted  a  detailed 
review  of  these  exemptions  to  determine 
which  authorizations  for  use  or 
exemptions  may  be  rendered 
unnecessary  by  this  final  rule.  Some  of 
these  exemptions  have  many  materials 
authorized  (for  example,  two 
exemptions  authorize  118  and  210 
materials,  respectively)  and  a  one  by 
one  review  of  the  material 
authorizations,  to  determine  which 
might  be  eliminated,  was  not  feasible.  It 
is  anticipated  that  exemption  holders 
will  not  apply  for  renewal  of  those 
exemptions  rendered  obsolete  upon 
expiration  of  the  exemptions.  Also,  in 
some  instances  it  may  not  be  feasible 
for  a  polyethylene  drum  manufacturer  to 
maintain  an  exemption  if  it  is  only 
needed  for  one  or  two  materials.  It 
apppars  probable  that  at  least  13,  and 
possibly  as  many  as  42.  e.xemptions  will 
be  rendered  obsolete.  Shipments  under 
the  remaining  exemptions  will  be 
significantly  reduced  due  to  the 
packaging  authorizations  adopted  in  the 
final  rule,  but  some  exemptions  will 
probably  be  continued  in  effect  because 
they  will  still  contain  those  packaging 
authorizations  for  materials  such  as  low 
flash  point  flammable  liquids  which  are 
not  adopted  in  the  final  rule.  In  addition, 
three  of  the  exemptions  may  be 
continued  in  effect  because  they 
authorize  container  thicknesses  of  less 
than  0.125  inches  in  specific  locations 
for  a  drum  of  55  gallons  capacity 
whereas  this  final  rule  specifies  a 
minimum  wall  thickness  of  0.125  inches. 


Container  Spedficadon  RequiremeoU 
(Part  178) 

Twelve  respondents  submitted 
comments  addressed  specifically  to  the 
proposed  changes  to  Part  178. 
Comments  indicated  support  for  the 
proposals,  particularly  with  regard  to 
the  elimination  of  requirements  relative 
to  the  physical  composition  and 
characteristics  of  polyethylene  resins 
used  in  the  manufacture  of  containers 
and  the  increase  of  the  maximum 
authorized  capacity  of  Specification  34 
to  55  gallons.  Detailed  specifications  for 
polyethylene  resins  are  removed  from 
§§  178.16. 178.19. 178.21,  178.24, 178.24a, 
178.27, 178.35, 178.35a  and  Appendix  B 
to  Part  178.  The  proposed  editorial 
revision  to  the  aforementioned  sections 
to  emphasize  performance  requirements, 
is  adopted  in  the  final  rule.  Also  the 
word  "molded"  has  been  removed  from 
the  title  of  Specification  34.  in 
recognition  of  other  manufacturing 
techniques  which  may  be  used  for  the 
manufacture  of  polyethylene  drums. 

It  has  been  determined  that  the 
vibration  test  procedure  which  appears 
in  §§  178.19-7, 178.21-3, 178.24-7. 
178.27-4. 178.35-5, 178.35a-4  and 
178.133-11  is  technically  incorrect  in 
referring  to  "an  amplitude  of  one  inch." 
Such  an  amphtude  imposes  a  more 
rigorous  vibration  test  than  is  intended, 
and  is  not  practicable.  The  correct 
terminology,  as  found  in  S  178.16- 
13(a)(2),  is  "a  vertical  double-amplitude 
(peak-to-peak  displacement)  of  one 
inch."  This  error  is  corrected  in  this  final 
rule  in  the  aforementioned  sections. 
Since  this  change  imposes  no  additional 
requirements  and  is  a  relaxation  of  an 
existing  requirement,  prior  notice  is 
deemed  unnecessary. 

Changes  to  requirements  for 
packaging  testing  and  test  record 
retention  are  being  considered  under 
Docket  HM-181  with  regard  to  all  non- 
bulk  specification  packagings  other  than 
cylinders.  One  commenter  has  suggested 
that  the  changes  in  testing  proposed  in 
Notice  82-7  should  be  postponed  for 
consideration  under  Docket  HM-181. 
MTB  notes  that  the  test  requirements 
proposed  in  Notice  82-7  are  different 
from  those  envisioned  under  Docket 
HM-181  and  that  any  changes  to  test 
requirements  made  in  this  final  rule  may 
be  rendered  obsolete  by  future 
rulemaking  action  under  Docket  HM- 
181.  As  there  is  no  pressing  need  to 
change  the  existing  requirements  from 
the  standpoint  of  safety.  MTB  is 
deferring  action  on  this  issue  for 
consideration  under  Docket  HM-181. 
Therefore,  §  178.19  is  revised  in  part, 
rather  than  in  its  entirety  as  proposed,  in 
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order  to  implement  the  increase  in 
capacity  to  55  gallons,  emphasize 
performance  requirements,  correct  the 
language  of  the  vibration  test  and  make 
other  editorial  corrections.  In  Notice  82- 
7,  MTB  proposed  minimum  wall 
thickness  of  0.125  inches  for 
Specification  34  polyethylene  drums  of 
greater  than  15  gallons  capacity,  with  a 
thickness  of  0.090  inches  permitted  in 
comers  and  undercuts.  Several 
conmienters  contended  that  it  is  in  the 
best  interests  of  safety  not  to  provide  a 
reduction  of  material  thickness  in 
comers  and  undercuts.  MTB  agrees  with 
this  contention  and  the  Hnal  rule 
requires  a  minimum  wall  thickness  of 
0.125  inches  throughout  the  container. 
One  commenter  suggested  that 
Specification  34  be  revised  to  authorize 
rated  capacities  of  up  to  210  gallons. 
MTB  considers  this  suggestion  to  be 
beyond  the  scope  of  this  rulemaking. 

It  was  proposed  in  Notice  82-7  to 
require  that  polyethylene  resins  used  to 
mold  containers  be  unused  so  as  to 
prohibit  the  use  of  polyethylene  resins 
made  from  reprocessed  containers 
which  previously  might  have  been  used 
as  hazardous  materials  packagings.  The 
proposal  was  supported  by  commenters. 
However,  several  commenters  suggested 
that  the  proposal  be  revised  to  permit 
use  of  reground  material  (such  as  excess 
molding  material  or  off-speciHcation 
containers)  from  an  ongoing 
manufacturing  process.  MTB  agrees  with 
this  suggestion  and  the  language  in 
55  178.16-4(a).  17ai9-2(a).  178.21-3(a). 
178.24-2(a).  178.24a-3(a).  178.27-l(a). 
178.35-2(a)  and  178.35a-l(d)  is  revised 
accordingly. 

Section-by-Section  Summary  of  Changes 

Section  173.23.  Paragraph  (b)  is 
deleted  to  eliminate  obsolete  provisions 
and  paragraph  (a)  is  revised  to  permit 
use  of  DOT-34  style  exemption 
polyethylene  drums  wherever 
Specification  34  drums  are  authorized 
for  use. 

Section  173.24.  Paragraph  (c)(9)  is 
deleted,  paragraph  (d)  is  redesignated 
paragraph  (e)  and  a  new  paragraph  (d) 
is  added  specifying  rates  of  permeation 
and  chemical  compatibility 
requirements  for  hazardous  materials 
packaged  in  polyethylene,  and  requiring 
the  permanent  marking  of  polyethylene 
packagings  used  for  poisonous  materials 
with  the  word  "Poison"  in  letters  at 
least  Vi  inch  in  height. 

Section  173.28.  Paragraph  (d)  is 
revised  to  clarify  that  permanent 
markings  should  not  be  removed  from 
used  packagings  and  paragraph  (i)  is 
added  to  recommend  that  polyethylene 
packagings  not  be  reused  for  anything 
other  than  poisons  or  hazardous  wastes 


if  the  packagings  were  previously  used 
for  poisonous  materials. 

Section  173.119.  Authorizations  for 
use  of  Specification  34  are  added  as 
paragraphs  (b)(ll)  and  (m)(19).  The 
authorizations  necessitate  that  the 
shipper  assure  conformance  with  the 
requirements  of  5  173.24(d)  prior  to  first 
shipment. 

Section  173.125.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(7). 

Section  173.128.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(5).  The  authorization 
necessitates  that  the  shipper  assure 
conformance  with  the  requirements  of 
5  173.24(d)  prior  to  first  shipment. 

Section  173.221.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(12).  The  authorization 
necessitates  that  the  shipper  assure 
conformance  with  the  requirements  of 
5  173.24(d)  prior  to  first  shipment. 

Section  173.222.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  {a)(6).  The  authorization 
necessitates  the  conduct  of  permeation 
and  compatibility  testing,  in  accordance 
with  5  173.24(d)  prior  to  first  shipment. 

Section  173.223.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(7).  The  authorization 
necessitates  that  the  shipper  assure 
conformance  with  the  requirements  of 
5  173.24(d)  prior  to  first  shipment. 

Section  173.245.  Paragraph  (a)(26)  is 
revised  to  remove  the  30  gallon 
limitation  for  Specification  34  and  to 
require  that  the  shipper  assure 
conformance  with  the  requirements  of 
5  173.24(d)  prior  to  first  shipment. 

Section  173.247.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(21).  The  authorization 
necessitates  that  the  shipper  assure 
conformance  with  the  requirements  of 
5  173.24(d)  prior  to  first  shipment. 

Section  173.256.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(9).  The  authorization 
necessitates  that  the  shipper  assure 
conformance  with  the  requirements  of 
5  173.24(d)  prior  to  first  shipment. 

Section  173.257.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(13). 

Section  173.262.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(5).  The  authorization 
necessitates  that  the  shipper  assure 
conformance  with  the  requirements  of 
S  173.24(d)  prior  to  first  shipment. 

Section  173.263.  Paragraph  (a)(28)  is 
revised  to  remove  the  30  gallon  limit  for 
Specification  34. 

Section  173.264.  Paragraph  {a)(18)  is 
revised  to  remove  the  5  gallon  limit  for 
Specification  34. 


Section  173.265.  Paragraph  (d)(6)  is 
revised  to  remove  the  30  gallon  limit  for 
Specification  34. 

Section  173.266.  Paragraph  {b)(8)  is 
revised  to  remove  the  30  gallon  limit  for 
Specification  34. 

Section  173.269.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(8).  The  authorization 
necessitates  that  the  shipper  assure 
conformance  with  the  requirements  of 
5  173.24(d)  prior  to  first  shipment. 

Section  173.271.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(1).  The  authorization 
necessitates  that  the  shipper  assure 
conformance  with  the  requirements  of 
5  173.24(d)  prior  to  first  shipment. 

Section  173.272.  Paragraph  (g)  is 
revised  to  authorize  use  of  Specification 
34  for  sulfuric  acid  in  concentrations  of 
95  percent  to  100.5  percent  and 
paragraph  {i)(9)  is  revised  to  remove  the 
30  gallon  limit  for  Specification  34. 

Section  173.276.  Paragraph  (a)(10)  is 
revised  to  remove  the  30  gallon  limit  for 
Specification  34. 

Section  173.277.  Paragraph  (a)(6)  is 
revised  to  remove  the  30  gallon  limit  for 
Specification  34  and  to  authorize  the  use 
of  vented  closures  for  Specification  34. 

Section  173.287.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (b)(9).  The  authorization 
necessitates  that  the  shipper  assure 
conformance  with  the  requirements  of 
5173.24(d)  prior  to  first  shipment. 

Section  173.288.  Paragraph  (e)  is 
revised  to  remove  the  5  gallon  limit  for 
Specification  34. 

Section  173.346.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  {a)(6).  The  authorieation 
necessitates  that  the  shipper  assure 
conformance  with  the  requirements  of 
5173.24(d)  prior  to  first  shipment. 

Section  173.348.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(5).  The  authorization 
necessitates  that  the  shipper  assure 
conformance  with  the  requirements  of 
5173.24(d)  prior  to  first  shipment. 

Section  173.349.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(4).  The  authorization 
necessitates  that  the  shipper  assure 
conformance  with  the  requirements  of 
5173.24(d)  prior  to  first  shipment. 

Section  173.352.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(8).  The  authorization 
necessitates  that  the  shipper  assure 
conformance  with  the  requirements  of 
5173.24(d)  prior  to  first  shipment. 

Section  173.357.  Authorization  for  use 
of  Specification  34  is  added  as 
paragraph  (a)(4).  The  authorization 
necessitates  that  the  shipper  assure 
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conformance  with  the  requirements  of 
5173.24(d)  prior  to  first  shipment. 

Appendix  B  to  Part  173.  Appendix  B  is 
added  to  provide  a  procedure  for 
determining  chemical  compatibility  and 
rates  of  permeation. 

Section  178.16.  In  5178.16-1, 
paragraph  (c)  is  added  to  emphasize 
performance  requirements  and,  in 
5178.16-4,  paragraph  (a)  is  revised  to 
delete  specifications  for  polyethylene 
resins  and  requirements  for  retaining 
data  concerning  melt  index  and  density. 

Section  178.19.  The  section  title  and 
5178.19-1  are  revised  for  clarity  and  to 
emphasize  performance  requirements, 
5178.19-2  is  revised  to  delete 
specifications  for  polyethylene  resins. 
5178.19-3  and  paragraph  (c)(2)  of 
5178.19-7  are  revised  to  authorize  a 
container  capacity  of  55  gallons  and 
paragraph  (c)(1)  of  5178.19-7  is  revised 
to  correct  deficiencies  in  the  vibration 
test. 

Section  178.21.  Paragraph  (b)  of 
5178.21-1  is  added  to  emphasize 
performance  requirements,  the 
introductory  text  of  paragraph  (a)  of 
5178.21.3  is  revised  to  add  a  prohibition 
against  using  a  polyethylene  resin  that 
has  been  used  previously,  paragraph 
(c)(4)  of  5178.21-3  is  revised  to  correct 
deficiencies  in  the  vibration  test  and 
Note  1  which  follows  paragraph  (a)  of 
5178.21-3  is  deleted  to  remove 
specifications  for  polyethylene  resins. 

Section  178.24.  The  specification  title 
and  the  title  and  text  of  51 78.24-1  (c)  are 
revised  for  clarity  and  to  emphasize 
performance  requirements;  prohibition 
against  using  a  polyethylene  resin  that 
has  been  used  previously  is  added  and 
specifications  for  polyethylene  resins 
are  deleted  in  5l78.24-2(a);  and  5178.24- 
7(a)(3)  is  revised  to  correct  deficiencies 
in  the  vibration  test. 
•      Section  178.24a.  In  5l78.24a-3, 
paragraph  (c)  deleted  and  paragraph  (a) 
is  revised  to  add  a  prohibition  against 
using  a  polyethylene  resin  that  has  been 
used  previously  and  to  delete 
specifications  for  polyethylene  resins. 

Section  178.27.  In  5178.27-1.  Note  1  is 
deleted  to  remove  specifications  for 
polyethylene  resins,  paragraph  (a)  is 
revised  to  add  a  prohibition  against 
using  a  polyethylene  resin  that  has  been 
used  previously  and  paragraph  (b)  is 
added  to  emphasize  performance 
requirements.  Paragraph  (a)(3)  of 
5178.27-4  is  revised  to  correct 
deficiencies  in  the  vibration  test. 

Section  178.35.  The  section  title  and 
5178.35-1  are  revised  for  clarity; 
emphasis  on  performance  requirements 
is  added  as  5l78.35-l(c);  in  5178.35-2, 
specifications  for  polyethylene  resins 
are  deleted  and  a  prohibition  against 
using  a  polyethylene  resin  that  has  been 


used  previously  is  added;  and  paragraph 
(a)(4)  of  5178.35-5  is  revised  to  correct 
deficiencies  in  the  vibration  tests. 

Section  178.35a.  The  section  title  and 
5l78.35a-l  are  revised  for  clarity,  to 
delete  specifications  for  polyethylene 
resins,  require  that  resins  may  not  have 
been  used  previously  and  to  emphasize 
performance  requirements.  Paragraph 
(a)(3)  of  5l78.35a-4  is  revised  to  correct 
deficiencies  in  the  vibration  test 

Section  178.133.  Paragraph  (b)  of 
5178.133-11  is  revised  to  correct 
deficiencies  in  the  vibration  test. 

Appendix  B  to  Part  178.  Appendix  B. 
entitled  "Specifications  for  Plastics."  is 
deleted  in  its  entirety. 

This  rule  contains  information 
collection  requirements.  Those 
requirements  are  contained  in  paragraph 
(d)(3)  5173.24  and  have  been  submitted 
to  the  0MB  for  review  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  This  item  will  become 
effective  only  after  an  OMB  approval 
number  has  been  assigned.  When  this 
number  is  assigned,  notice  will  be 
published  in  the  Federal  Register 
announcing  the  effective  date  of 
5173.24(d)(3). 

List  of  Subjects 
49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Shipping  container  specifications. 

In  consideration  of  the  foregoing  49 
CFR  Parts  173  and  178  are  amended  as 
follows: 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  In  5173.23.  paragraph  (b)  is  removed 
and  reserved,  and  paragraph  (a)  is 
revised  as  follows: 

§  1 73.23    Previously  authorized  packaging. 

(a)  Where  the  regulations  specify 
Specification  34  polyethylene  drums,  a 
polyethylene  drum  manufactured  and 
marked  in  accordance  with  a  DOT 
exemption  may  be  used  if  the 
polyethylene  drum  conforms  to 
Specification  34  except  for  the 
specification  marking  required  by 
5l78.19-6(a)(2)  of  this  subchapter  and 
the  drum  is  legibly  marked  "DOT-34"  in 
characters  at  least  one  half  inch  in 
height  in  a  location  near  the  exemption 
marking. 

(b)  [Reserved] 

•        •        *        «        • 

2.  In  5 173.24,  paragraph  (c)(9)  is 
removed,  paragraph  (d)  is  redesignated 


paragraph  (e),  and  a  new  paragraph  (d) 
is  added  as  follows: 

{173.24    Standard  raquirMiiMts  tar  al 
packages. 


(d)  Polyethylene  packagings  and 
receptacles.  (1)  Polyethylene  used  in 
packagings  and  receptacles  must  be  of  a 
type  compatible  with  the  lading  and 
may  not  be  permeable  to  an  extent  that 
a  hazardous  condition  occurs  during 
transportation,  handling  or  refilling. 

(2)  Each  polyethylene  packaging  or 
receptacle  which  is  used  for  Uquid 
hazardous  materials  must  be  capable  of 
withstanding  without  failure  the 
procedure  specified  in  Appendix  B  of 
this  Part  ("Procedure  for  Testing 
Chemical  Compatibility  and  Rate  of 
Permeation  in  Polyethylene  Packagings 
and  Receptacles")  and  the  maximum 
rate  of  permeation  of  hazardous  lading 
through  or  into  the  polyethylene 
packaging  or  receptacles  may  not 
exceed  the  following  rates: 

(i)  0.5  percent  for  materials  meeting 
the  deSnition  of  a  poison  according  to 
this  subchapter  and  2.0  percent  for  other 
hazardous  materials,  when  subjected  to 
temperatures  no  lower  than  18*C.  (64*F.) 
for  180  days  in  accordance  with  Test 
Method  1; 

(ii)  0.5  percent  for  materials  meeting 
the  definition  of  a  poison  according  to 
this  subchapter  and  2.0  percent  for  other 
hazardous  materials,  when  subjected  to 
a  temperature  no  lower  than  50*C. 
(122T.)  for  28  days  in  accordance  with 
Test  Method  2;  or 

(iii)  0.5  percent  for  materials  meeting 
-  the  definition  of  a  poison  according  to 
this  subchapter  and  2.0  percent  for  other 
hazardous  materials,  when  subjected  to 
a  temperature  no  lower  than  60*C. 
(140*F.)  for  14  days  in  accordance  with 
Test  Method  3. 
-  (3)  Alternative  procedures  or  rates  of 
permeation  are  permitted  if  they  yield  a 
level  of  safety  equivalent  to  or  greater 
than  that  provided  by  paragraph  (d)(2) 
of  this  section  and  are  approved  by  the 
Associate  Director  for  I-^IR. 

(4)  Each  polyethylene  packaging  used 
as  an  outside  packaging  for  materials 
meeting  the  definition  of  a  poison 
according  to  this  subchapter  shall  be 
permanently  marked,  by  embossment  or 
other  durable  means,  with  the  word 
"POISON"  in  letters  of  at  least  Va  inch 
in  height.  Additional  text  or  symbols 
may  be  included  in  the  marking.  The 
marking  shall  be  located  within  six 
inches  of  the  packaging's  closure.  The 
requirements  of  this  subparagraph  do 
not  apply  prior  to  September  1, 1985. 
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3.  In  S  173.28,  paragraph  (d)  is  revised 
and  paragraph  (i)  is  added,  as  follows: 

§  17a^    Reuse  of  peckaglngs 
(containefs). 

*  *         •        «        * 

(d)  Packagings  previously  used  for  any 
hazardous  material  must  have  the  old 
markings  (other  than  markings  which 
are  required  by  this  subchapter  to  be 
permanent)  and  labels,  if  any, 
thoroughly  removed  or  obliterated 
before  being  used  for  other  materials. 

•  *        *        •        « 

(i)  Polyethylene  packagings  previously 
used  for  poisonous  materials  should  not 
be  reused  for  any  materials  other  than 
poisonous  materials  or  hazardous 
wastes. 
***** 

4.  In  9 173.119.  paragraphs  (b)(ll)  and 
(m)(19]  are  added  to  read  as  follows: 

§  173.1 19    Flammable  liquids  not 
specifically  provided  for. 

***** 

(b)  *  *  • 

(11)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum.  The 
shipper  shall  assure  conformance  with 
the  requirements  of  9  173.24(d)  of  this 
Part  prior  to  first  shipment. 

*  •  *  •  * 

(m)  *  *  * 

(19)  Specification  34  (§  178.19  of  this 
subchapter).  Polyethylene  drum. 
Authorized  for  flammable  liquids  which 
are  also  organic  peroxides  only.  The 
shipper  shall  assure  conformance  with 
the  requirements  of  9  173.24(d)  of  this 
Part  prior  to  first  shipment. 

5.  In  9  173.125.  paragraph  (a)(7)  is 
added  to  read  as  follows: 

§173.125    Alcohol,  n.oA  (flammable 
liquid). 

(a)  *  *  • 

(7)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

6.  In  9  173.128.  paragraph  (a)(5)  is 
added  to  read  as  follows: 

S  1 73. 1 2fl    Paint  and  paint  related  material 
(ftemmaMe  Bquids). 

(a)  *  *  * 

(5)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum.  The 
shipper  shall  assure  conformance  with 
the  requirements  of  9  173.24(d)  of  this 
Part  prior  to  first  shipment. 
***** 

7.  In  9  173.221,  paragraph  (a)(12)  is 
added  to  read  as  follows: 

9  173.221    Liquid  organic  peroxides,  n.o.s., 
and  HquM  organic  peroxide  solutions,  n.03. 

(a)  *  *  * 

(12)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum.  The 


shipper  shall  assure  conformance  with 
the  requirements  of  9  173.24(d)  of  this 
Part  prior  to  first  shipment. 

8.  In  9  173.222.  paragraph  (a)(6)  is 
added  to  read  as  follows:  1 

9  173.222    Acetyl  peroxide  and  acetyl 
benzoyl  peroxide,  solution. 

(a)  *  •  * 

(6)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum.  The 
shipper  shall  assure  conformance  with 
the  requirements  of  9  173.24(d)  of  this 
Part  prior  to  first  shipment 

9.  In  9  173.223,  paragraph  (a)(7)  is 
added  to  read  as  follows: 

9  173.223    Peracetic  acid.  i 

(a)  *  *  ' 

(7)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum.  The 
shipper  shall  assure  conformance  with 
the  requirements  of  9  173.24(d)  of  this 
Part  prior  to  first  shipment.         1 
***** 

10.  In  9  173.245,  paragraph  (a)(26)  is 
revised  to  read  as  follows: 

§  173.245    Corrosive  liquids  not 
specificatty  provided  for. 

(a)  *  •  * 

(26)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum.  The 
shipper  shall  assure  conformance  with 
theVequirements  of  9  173.24(d}  of  this 

Part  prior  to  first  shipment. 

***** 

11.  In  9  173.247.  paragraph  (a)(21)  is 
added  to  read  as  follows:  1 

§  173.247    Acetyl  bromide;  acetyl  cfiloride; 
acetyl  iodide;  antimony  pentachiorlde; 
benzoyl  chloride;  boron  trifluoride  acetic 
acid  complex;  chromyl  chloride; 
dichioroacetyl  chloride;  diphenylmethyl 
bromide  solutions;  pyrosulfuryi  chloride; 
silicon  chloride;  sulfur  chloride  (mono  artd 
di);  sulfuryl  chloride,  thlonyl  chloride;  tin 
tetrachloride  (anhydrous);  titanium 
tetrachloride;  trimethyi  acetyl  chloride. 

(a)  *  *  * 

(21)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 
Authorized  for  thionyl  chloride  only. 
The  shipper  shall  assure  conformance 
with  the  requirements  of  9  173.24(d)  of 
this  Part  priorto  first  shipment. 

12.  In  9  173.256,  paragraph  (a)(9)  is 
added  to  read  as  follows: 

9  173.256    Compounds,  cleaning,  liquid. 

(a)  *  *  * 

(9)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum.  The 
shipper  shall  assure  conformance  with 
the  requirements  of  9  173.24(d)  of  this 
Part  prior  to  first  shipment. 
*****  j 

13.  In  9  173.257,  paragraph  {a)(13)  is 
added  to  read  as  follows: 


9173.257    Electrolyte  (add)  and  alkaUne 
corroshre  battery  fluid. 

(a)  •  *  * 

(13)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

***** 

14.  In  9  173.262,  paragraph  (a)(5)  is 
added  to  read  as  follows: 

9173.262    Hydrobromic  acid. 

(a)  •  •  * 

(5)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum.  The 
shipper  shall  assure  conformance  with 
the  requirements  of  9  173.24(d)  of  this 
Part  prior  to  first  shipment. 

*         *         •         *         * 

15.  In  9  173.263,  paragraph  (a)(28)  is 
revised  to  read  as  follows: 

§  173.263    Hydrochloric  (muriatic)  acid; 
hydrochloric  (muriatic)  acid  mixtures; 
hydrochloric  (muriatic)  add  solution, 
inhibited;  sodium  chlorite  solution  (not 
exceeding  42  percent  sodium  chlorite);  and 
cleaning  compounds,  liquids,  containing 
hydrochloric  (muriatic)  acid. 

(a)  •    *   ' 

(28)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

***** 

16.  In  9  173.264,  paragraph  (a)(18)  is 
revised  to  read  as  follows: 

§  1 73.264    Hydrofluoric  acid;  white  add. 

(a)*  *  * 

(18)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 
Authorized  only  for  hydroflouric  acid 
not  over  52%  strength. 
***** 

17.  In  9  173.265,  paragraph  (d)(6)  is 
revised  to  read  as  follows: 

§173.265    HydrofluorosUidc  add. 

*  *  «  *  * 

(d)  *  •  * 

(6)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

18.  In  9  173.266,  paragraph  (b)(8)  is 
revised  to  read  as  follows: 

§  173.266    Hydrogen  peroxide  solution  in 
water. 

(b)  *  '  • 

(8)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum.  Each 
drum  must  have  a  vented  closure  to 
prevent  accumulation  of  internal 
pressure  and  the  head  with  the  closure 
must  be  marked  "Keep  This  End  Up." 
***** 

19.  In  9  173.269.  paragraph  (a)(8)  is 
added  to  read  as  follows: 

§  173.269    Perchloric  add. 

(a)  *  *  * 

(8)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 
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Authorized  for  perchloric  acid  not 
exceeding  50%  strength  only.  The 
shipper  shall  assure  conformance  with 
the  requirements  of  {  173.24(d)  of  this 
Part  prior  to  first  shipment 

•  •        *        •        * 

20.  In  8  173.271,  paragraph  (a)(1)  is 
added  to  read  as  follows: 

§  173.271    Methyl  phoephonic  dlciiloffcle, 
phoephorus  oxybrocnkte,  phosplwnM 
oxychlorkto.  phoaphonis  trichlorMe.  and 
thiophosphoryl  ctilorkle. 

(a)  •  *  • 

(1)  Specification  34  (S  178.19  of  this 
subchapter).  Polyethylene  drum. 
Authorized  for  phosphorus  oxychloride 
only.  The  shipper  shall  assure 
conformance  with  the  requirements  of 
i  173.24(d)  of  this  Part  prior  to  first 
shipment. 

21.  In  §  173.272,  paragraphs  (g)  and 
(i)(9)  are  revised  to  read  as  follows: 

§173.272    Sulfuric  add 

•  •        *        •         • 

(g)  Sulfuric  acid  concentration  of 
greater  than  95  percent  to  not  over  100.5 
percent:  Authorized  packaging  is 
described  in  paragraphs  (i)(l)-(4),  (6), 
(9).  (14)-(22),  and  (29)  of  this  section. 

(i)  *  *  • 

(9)  Specification  34  (5  178.19  of  this 
subchapter).  Polyethylene  drum. 

22.  In  §  173.276,  paragraph  (a)(10)  is 
revised  to  read  as  follows: 

§173.276    Anhydrous  hydrazina  and 
hydrazine  solution. 

(a)  *  •  * 

(10)  Specification  34  (§  178.19  of  this 
subchapter).  Polyethylene  drum. 
Authorized  for  hydrazine  solution  only. 

23.  In  §  173.277,  paragraph  (a)(6)  is 
revised  to  read  as  follows: 

§173.277    Hypochtortta  aotutions. 

(a)  *  •   * 

(6)  Specification  34  (§  178.19  of  this 
subdiapter).  Polyethylene  drum. 
Authorized  for  not  over  16%  sodium 
hypochlorite  solution  only.  Vented 
closures  are  authorized  if  head  with 
closure  is  marked  "Keep  This  End  Up." 

•  •        •        •  .  .    * 

24.  In  S  173.287,  paragraph  (b)(9)  is 
added  to  read  as  follows: 

§173.287    Chromic  add  solution. 
***** 

(b)  •  *  * 

(9)  Specification  34  (§  178.19  of  this 
subchapter).  Polyethylene  drum.  The 
shipper  shall  assure  conformance  with 


the  requirements  of  §  173.24(d)  of  this 
Part  prior  to  first  shipment. 

25.  In  i  173.288,  paragraph  (e)  is 
revised  to  read  as  follows: 

§173.288    Chtoroformatee. 

*  •         •         •         • 

(e)  Specification  34  (§  178.19  of  this 
subchapter).  Polyethylene  drum. 

26.  In  S  173.346,  paragraph  (a)(6)  is 
added  to  read  as  follows: 

§173.348    Poison  B  Rqukto  not  spedfleaiy 
provided  for. 

(a)  *  *  * 

(6)  Specification  34  (S  178.19  of  this 
subchapter).  Polyethylene  drum.  The 
shipper  shall  assure  conformance  with 
the  requirements  of  §  173.24(d)  of  this 
Part  prior  to  first  shipment. 

*  *        •        *        • 

■  27.  In  1 173.348,  paragraph  (a)(5)  is 
added  to  read  as  follows: 

§173.348    Arsenic  acid. 

(a)  *  *  • 

(5)  Specification  34  (§  178.19  of  this 
subchapter).  Polyethylene  drum.  The 
shipper  shall  assure  conformance  with 
the  requirements  of  §  173.24(d)  of  this 
Part  prior  to  first  shipment. 

28.  In  §  173.349,  paragraph  (a)(4)  is 
added  to  read  as  follows: 

§173.349    Carbolic  add  (phenoO  liquid. 

(a)  *  *  * 

(4)  Specification  34  (§  178.19  of  this 
subchapter).  Polyethylene  drum.  The 
shipper  shall  assure  conformance  with 
the  requirements  of  §  173.24(d)  of  this 
Part  prior  to  first  shipment. 

29.  In  S  173.352,  paragraph  (a)(8)  is 
added  to  read  as  follows: 

§  173.352    Sodium  and  potassium  cyanide 
solutions,  and  cyanide  solution,  n.o.s. 

(a)  *  *  * 

(8)  Specification  34  (§  178.19  of  this 
subchapter).  Polyethylene  drum.  The 
shipper  shall  assure  conformance  with 
the  requirements  of  §  173.24(d)  of  this 
Part  prior  to  first  shipment. 

30.  In  S  173.357,  paragraph  (a)(4)  is 
added  to  read  as  follows: 

§173.357    Chloropicrin  and  chloroplcrin 
mixturea  containing  no  compreeeed  gee  or 
Poison  A  liquid. 

(a)  *  *  * 

(4)  Specification  34  (§  17ai9  of  this 
subchapter).  Polyethylene  drum.  The 
shipper  shall  assure  conformance  with 
the  requirements  of  §  173.24(d)  of  this 
Part  prior  to  first  shipment. 

31.  Appendix  B  to  Part  173  is  added  to 
read  as  follows: 


Appandix  D    Piocsduiw  for  Twiiiig  ( 
Compalibility  and  Kate  of  fsniMiliou  ia 
Polyetfayleiie  Perkaging  and  Receptadaa 

1.  The  purpose  ot  thii  procedure  is  to 
determine  the  chemical  compatibility  and 
permeability  of  liquid  hazardous  materiab 
packaged  in  polyethylene  packa^ng  and 
receptacles.  Alt^fnativea  for  this  procedure 
are  permitted  as  specified  in  §  173.24(d)(3)  of 
this  subchapter. 

2.  Compatibility  and  rate  of  permeation  are 
determined  by  subjecting  full  size 
polyethylene  containers  (or  smaller 
containers  as  permitted  in  paragraph  4  of  this 
Appendix)  and  hazardous  material  lading  to 
one  of  the  follo«ving  combinations  of  time 
and  temperature: 

a.  Test  Method  1: 180  days  at  a  temperahire 
no  lower  than  18*C.  (64T.) 

b.  Test  Method  Z.  28  days  at  a  temperature 
no  lower  than  50*C.  (122T.) 

c.  Test  Method  3: 14  days  at  a  temperature 
no  lower  than  eo'C.  (140'F.) 

3.  Regardless  of  which  test  method  is  used, 
at  least  three  sample  containers  shall  be 
tested  for  each  combination  of  hazardous 
material  and  size  and  design  of  container.  Fill 
containers  to  rated  capacity  with  the  specific 
hazardous  material  (at  the  concentration  to 
be  transptorted)  and  close  as  for  shipment 
For  the  first  and  last  24  hours  of  storage 
under  the  selected  test  method,  place  the 
containers  with  closures  downward,  except 
that  containers  Hlted  with  a  vent  are  so 
placed  on  each  occasion  for  five  minutes 
only. 

4.  For  testing  under  Test  Method  2  or  3  in 
those  instances  where  it  is  not  practicable  to 
use  full  size  containers,  smaller  containers 
may  be  used.  The  small  container  shall  be 
manufactured  by  the  same  process  as  the 
larger  container  (for  example,  using  the  same 
method  of  molding  and  processing 
temperatures)  and  be  made  of  identical 
resins,  pigments  and  additives. 

5.  Determine  Riled  container  weight  or  net 
weight  of  contents  both  before  and  after 
storage  under  the  selected  test  method.  Rate 
of  permeation  is  determined  from  loss  of 
hazardous  materials  contents,  during  the 
conduct  of  the  test  expressed  as  a 
percentage  of  the  original  weight. 

6.  After  storage  under  the  selected  test 
method,  the  container  shall  be  drained, 
rinsed,  filled  to  rated  capacity  with  water 
and.  with  Hlled  container  at  ambient 
temperature,  dropped  from  a  height  of  1.2 
meters  (3.94  feet)  onto  solid  concrete. 

7.  Each  of  the  following  constitute  lest 
failure: 

a.  Visible  evidence  of  permanent 
deformation  due  to  vapor  pressure  build-up 
or  collapse  of  walls,  deterioration,  swelling, 
crazing,  cracking,  excessive  corrosion, 
oxidization,  embrittlement  leakage,  rupture 
or  other  defects  likely  to  cause  premature 
failure  or  a  hazardous  condition. 

b.  For  materials  meeting  the  definition  of  a 
poison  according  to  this  subchapter,  a  rate  of 
permeation  in  excess  of  0.5%  determined  over 
the  test  period.  For  all  other  hazardous 
materials,  a  rate  of  permeation  in  excess  of 
2.0%  determined  over  the  test  period. 
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PART  17»-SHIPPINQ  COffTAINER 
SPECIFICATIONS 

32.  In  S  17ai6.  paragraph  (c)  of 
9  17&16-1  is  added  and  paragraph  (a)  of 
§  17&16-4  is  revised  to  read  as  follows: 

§178.16    Specification  35;  non-reusabi« 
molded  pdyethylwM  drum  for  use  without 
o^nrpmek,  removable  head  required. 

I17S.16-1    Compliance. 


(2)  •  •  • 


(c)  Minimum  rated  capacity  is  one 
gallon. 


(c]  Each  drum  must  be  capable  of 
withstanding  the  performance  tests 
prescribed  in  S  §  17&16-13  and  178.16-16 
without  failure. 


^  178.16-4 

(a)  Drums  shall  be  made  of  an 
injection  molding  grade  of  high  density 
polyethylene  resin  which  has  not  been 
used  previously.  Regrind  from  the  same 
production  process  may  be  used. 

33.  In  §  178.19.  the  title  and  §9  178.19- 
1  and  178.19-2  are  revised  to  read  as 
follows: 

9178.18    Specification  34;  reueatile 
polyethylene  drum  for  use  wtthotit 
overpeclL  Removable  head  not  auttwriaed. 

9178.19-1    Compliance. 

(a)  Required  in  all  details. 

(b)  Each  drum  must  be  capable  of 
withstanding  the  performance  tests 
prescribed  in  9  178.19-7  without  failure. 

9178.19-2    MateriaL 

(a)  Dnuns  shall  be  made  of  a 
polyethylene  resin  which  has  not  been 
used  previously.  Regrind  from  the  same 
production  process  may  be  used. 

(b)  Ultraviolet  light  protection  shall  be 
provided  by  impregnation  of 
polyethylene  with  carbon  black  or  other 
equally  efficient  pigments  or  inhibitors. 
These  additives  shall  be  compatible 
with  lading  and  retain  their 
effectiveness  for  the  life  of  the  drum. 

(c)  Other  materials  may  be  added 
provided  they  do  not  adversely  affect 
the  structural  integrity  of  the  dnun. 


9178.18-3    (Amended] 

34.  In  9  178.19-3,  the  table  is  amended 
by  removing  the  number  "30"  and 
inserting,  in  its  place.  "55". 

35.  In  9  178.19-7,  the  second  sentence 
of  paragraph  (c)(1)  is  revised  by 
removing  the  words  "an  amplitude"  and 
inserting  in  their  place  the  words  "a 
vertical  double-amplitude  (peak-to-peak 
displacement).  Also,  the  table  in 
paragraph  (c)(2)  is  revised  as  follows: 


Marked  (rand)  opKilr  no!  o»«r  (g0tonii 

Compras- 

«eigM 

k»d 

pound* 

9>J,  IhmiighfV^ 

600 

15 - 

an    

1.200 
1,800 

•» 

2.400 

36.  In  9  178.21.  paragraph  (b)  of 
9  178.21-1  is  added,  the  introductory 
text  of  paragraph  (a)  of  9  178.21-3 
preceding  paragraph  (a)(1)  is  revised, 
and  Note  1  following  paragraph  (a)  of 
9  178.21-3  is  removed,  as  follows: 

§178.21    Specification  2T;  polyethylene 
container. 


9178.21-1    Compliance. 


I 


9  178.19-7 
(c)  •  •  • 


Tests. 


(b)  Each  container  must  be  capable  of 
withstanding  the  performance  tests 
prescribed  in  S  178.21-3  without  failure. 


9178.21-3    MateriaL 

(a)  Containers  shall  be  made  of 
polyethylene  resin  which  has  not  been 
used  previously.  Regrind  from  the  same 
production  process  may  be  used. 

37.  In  §  178.21-3,  the  second  sentence 
of  paragraph  (c)(4)  is  revised  by 
removing  the  words  "an  amplitude"  and 
inserting  in  their  place  the  words  "a 
vertical  double-amplitude  (peak-to-peak 
displacement)". 

38.  In  9  178.24,  the  specification  title, 
the  title  and  text  of  9  178.24-1  and 
paragraph  (a)  of  9  178.24-2  are  revised. 
Notes  1  and  2  following  paragraph  (a)  of 
9  178.24-2  are  removed,  and  paragraph 
(c)  of  9  178.24-3  is  added,  as  follows: 

9178.24    Specif  ication  2U;  molded  or 
ttiermoformed  polyethylene  containers. 

9  178.24-1    General  requirements. 

(a)  Compliance  is  required  in  all 
details. 

(b)  Removable  head  containers  and 
containers  fabricated  from  film  are  not 
authorized. 

(c)  Each  container  must  be  capable  of 
withstanding  the  performance  tests 
prescribed  in  9  178.24-7  without  failure. 

9178.24-2    MateriaL 

(a)  Containers  shall  be  made  of  a 
polyethylene  resin  which  has  not  been 
used  previously.  Regrind  from  the  same 
production  process  may  be  used. 

9178.24-3    Construction  capacity. 


§178.24-7    [Amended) 

39.  In  9  178.24-7,  the  second  sentence 
of  paragraph  (a)(3)  is  revised  by 
removing  the  words  "an  amplitude"  and 
inserting  in  their  place  the  words  "a 
vertical  double-amplitude  (peak-to-peak 
displacement)". 

40.  In  9  178.24a.  paragraph  (c)  of 

9  178.24a-3  is  removed  and  paragraph 
(a)  is  revised  to  read  as  follows: 

9178.24s    Spedflcation  2£;  inside 
polyethylene  bottle. 


9178.24«-3    Materials  of  construction. 

(a)  Each  bottle  shall  be  made  of  a 
blow-molding  grade  of  polyethylene 
resin  which  has  not  been  used 
previously  (except  for  regrind  from  the 
same  production  process)  and  shall  be 
constructed  so  that  it  will  maintain  its 
shape  when  standing  empty  and  open. 


41.  In  9  178.27-1,  Note  1  is  removed, 
paragraph  (a)  is  revised  and  paragraph 
(b)  is  added,  as  follows: 

9  178.27-1    Material  requirements. 

(a)  Containers  shall  be  made  of 
polyethylene  resin  which  has  not  been 
used  previously.  Regrind  from  the  same 
production  process  may  be  used. 

(b)  Each  container  must  be  capable  of 
withstanding  the  performance  test 
prescribed  in  99  178.27-3  and  178.27-4 
without  failure. 

42.  In  9  178.27-4,  the  second  sentence 
of  subparagraph  (a)(3)  is  revised  by 
removing  the  words  "an  amplitude"  and 
inserting  in  their  place  the  words  "a 
vertical  double-amplitude  (peak-to-peak 
displacement)". 

43.  In  9  178.35,  the  section  title. 

99  178.35-1  and  178.35-2  are  revised  to 
read  as  follows: 

9178.35    Specification  28;  polyethylene 
container. 

9  178.35-1    General  requirements. 

(a)  Compliance  is  required  in  all 
details. 

(b)  Removable  head  containers  are 
not  authorized. 

(c)  Each  container  must  be  capable  of 
withstanding  the  performance  test 
prescribed  in  §  178.35-5  without  failure. 

$  178.35-2    MalerM  requirements. 

(a)  Containers  shall  be  made  of  a 
polyethylene  resin  which  has  not  been 
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used  previously.  Regrind  from  the  same 
production  process  may  be  used. 
***** 

44.  In  S  178.35-5.  the  second  sentence 
of  paragraph  (a)(4)  is  revised  by 
removing  the  words  "an  amplitude"  and 
inserting  in  their  place  the  words  "a 
vertical  double-amphtude  (peak-to-peak 
displacement)". 

45.  In  S  178.35a,  the  section  title  and 
^§  178.35a-l  are  revised  as  follows: 

S178.3S«    Specification  2SL;  molded  or 
ttwrmoformed  pdyethytene  container. 

9  178.3Sa-1    General  requirements. 

(a)  Compliance  is  required  in  all 
details. 

(b)  Removable  head  containers  and 
containers  fabricated  from  film  are  not 
authorized. 

(c)  Each  container  must  be  capable  of 
withstanding  the  performance  tests 
prescribed  in  5§  178.35a-3  and  178.35a^ 
without  failure. 


(d)  Containers  shall  be  made  of 
polyethylene  resin  which  has  not  been 
used  previously.  Regrind  from  same 
production  process  may  be  used. 


917SJ5a-4    lAmMKlMll 

46.  In  S  178.35a-4,  the  second  sentence 
of  paragraph  (a)(3)  is  revised  by 
removing  the  words  "an  amplitude"  and 
inserting  in  their  place  the  words  "a 
vertical  double-amplitude  (peak-to-peak 
displacement)". 

9178.133-11    [AmmMted] 

47.  In  §  178.133-11.  the  second 
sentence  of  paragraph  (b)  is  revised  by 
removing  the  words  "an  amplitude"  and 
inserting  in  their  place  the  words  "a 
vertical  double-amplitude  (peak-to-peak 
displacement)". 

Appendix  B — piemoved] 

48.  Appendix  B  to  Part  178  is  removed 
in  its  entirety. 


Authority:  (40  U.S.C.  1803. 1801 1808;  48 
CFR  1.53.  and  Appendix  A  to  Part  1.) 

Note— The  Materials  Transportation 
Bureau  lias  determined  that  thia  document 
will  not  result  in  a  major  rule  under  terms  of 
Executive  Order  12291  or  a  significant 
regulation  under  DOT»  regulatory  policy  and 
procedures  (44  FR  11034)  or  require  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  VS.C 
4321.  et  seq.)-  Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected.  I  certify  that  this 
final  rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  overall  economic  impact 
is  minimal.  A  regulatory  evaluation  and 
environmental  assessment  are  available  for 
review  in  the  Docket 

Issued  in  Washington.  D.C.  on  June  11, 
1964. 

L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536, 538,  and  580 
(Docket  Na  84-23] 

Filing  of  Tariffs  and  Dual  Rate 
Contract  Systems  in  the  Foreign 
Commerce  of  the  United  States 

agency:  Federal  Maritime  Commission. 
ACTION:  Interim  rule — response  to 
emergency  comments. 


summary:  This  responds  to  comments 
which  seek  to  have  the  Commission 
modify  or  ehminate  its  Interim  Rules 
governing  loyalty  (dual  rate)  contracts 
prior  to  June  18, 1984,  the  effective  date 
of  the  Rule. 

FOB  FURTHER  INFORMATION  CONTACR 
Robert  D.  Bourgoin,  General  Counsel. 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington.  D.C.  20573. 
(202)  523-5740. 

SUPPLEMENTARY  INFORMATION:  On  May 
17, 1984.  an  Interim  Rule  governing 
loyalty  (dual  rate)  contracts  was 
published  in  the  Federal  Register  (49  FR 
20817-20818).  The  Interim  Rule 
implements  the  Shipping  Act  of  1984  (46 
U.S.C.  app.  1701-1720)  as  it  applies  to 
loyalty  contracts  by  removing 
regulations  contained  in  Part  538 
governing  the  present  use  of  such 
contracts  and  by  amending  the 
regulations  contained  in  Part  536 
(redesignated  Part  560)  governing  the 
filing  of  tariffs  by  carriers  and 
conferences  of  carriers  by  (1)  providing 
that  any  new  loyalty  contract  will  be 
permitted  to  be  includea  in  tariffs  after 
June  18. 1984  only  to  the  extent 
supported  by  a  Business  Review  Letter 
issued  by  the  Department  of  Justice,  and 
(2)  prohibiting  the  use  of  an  existing 
loyalty  contract  after  September  18. 1984 
unless  likewise  supported  by  such  a 
Business  Review  Letter. 

In  response  to  the  notice, 
"emergency"  comments  were  filed  by 
Admiral  R.  A.  Ratti.  Chief  Counsel. 
House  Subcommittee  on  Merchant 
Marine  on  his  own  behalf;  Chemical 
Manufacturers  Association  (CMA)  and 
Trans-Pacific  Freight  Conference  of 
Japan/Korea  and  Japan/Korea-Atlantic 
and  Gulf  Freight  Conference  '  (TPFCJ/K 
and  J/KAG).  Although  section  17(b)  of 
the  Shipping  Act  of  1984  (Act  or  1984 
Act)  (46  U.S.C.  app.  1716(b))  permits  the 
Commission  to  publish  interim  rules 
without  complying  with  the  notice  and 
comment  requirements  of  the 


'  United  States-flag  membera  that  are  also 
membert  of  the  US.  Flag  Far  East  Discussion 
Agreement  (Agreement  No.  10050)  have 
disassociated  themselves  from  the  comments  of 
TPFCJ/K  and  |/KAG. 


Administrative  Procedure  Act  (5  U.S.C. 
553),  due  to  the  impact  of  the  rule,  the 
Commission  believes  that  an  immediate 
response  to  these  comments  is 
appropriate. 

Admiral  Ratti  believes  that  loyalty 
contracts  are  covered  within  section 
20(d)  of  the  1984  Act  (46  U.S.C.  app. 
1719(d))  and  are  granted  antitrust 
immunity  by  section  7(a)(6)  of  the  Act 
(46  U.S.C.  app.  1706(a)(6)J.  He  concludes 
that  the  Commission  has  no  authority  to 
impose  the  requirements  of  section 
10(b)(9)  of  the  Act  (46  U.S.C.  app. 
1709(b)(9))  on  loyalty  contracts  subject 
to  section  20(d). 

TPFCJ/K  and  J/KAG  contend  that 
section  7(a)(6)  bars  enforcement  of 
section  10(b)(9).  They  go  on  to  challenge 
reliance  on  Business  Review  Letters  and 
the  procedure  adopted  by  the 
Commission. 

CMA  seeks  to  have  the  Commission 
waive  the  90-day  notice  period  in 
existing  dual  rate  contracts  so  that 
shippers  may  cancel  their  contracts  as 
soon  as  the  1984  Act  becomes  effective. 

There  appears  to  be  some  confusion 
regarding  the  Commission's  construction 
of  sections  20(d>.  7(a)(6).  and  10(b)(9). 
Accordingly,  a  brief  discussion  and 
analysis  of  these  sections  as  they  impact 
on  the  Interim  Rule  at  issue  is  in  order. 
Section  20(d)  of  the  1984  Act  simply 
continues  existing  agreements  and 
contracts  (including  loyalty  contracts) 
"as  if  approved  under  this  Act."  It  does 
not  confer  antitrust  immunity,  nor  does 
it  purport  to  relieve  such  agreements 
and  contracts  from  complying  with  the 
standards  of  the  1984  Act.  Under  the 
Shipping  Act.  1916  (1916  Act)  (46  U.S.C. 
814),  approval  of  an  agreement  or 
contract  does  not  relieve  that  agreement 
or  contract  from  complying  with  other 
provisions  of  that  Act.  Nor  is  the 
Commission  presently  barred  from 
cancelling  or  modifying  an  approved 
agreement  or  contract  under  the  1918 
Act.  Likewise,  the  continued  approval 
afforded  by  section  20(d)  of  the  1984  Act 
does  not  bar  the  Commission  from 
cancelling  or  modifying  an  existing 
agreement  or  contract. 

Section  7(a)(6)  grants  antitrust 
immunity  to  agreements  approved 
pursuant  to  sections  15  or  14b  of  the 
1916  Act  and  any  properly  filed  tariff 
matter  implementing  that  agreement.  It 
does  not  prevent  the  Commission  fix)m 
disapproving,  cancelling  or  modifying 
agreements  or  contracts  subject  to 
section  20(d).  The  House  Judiciary 
Committee  observed  that  section  7(a)(7) 
(now  section  7(a)(6)].  which  extends 
antitrust  inununity  to  agreements 
previously  approved  under  sections  15 
and  14b  of  the  1916  Act, 


*  •  *  Must  be  read  in  light  of  the 
continuing  authority  of  the  Commission  to 
disapprove,  cancel,  or  modify  an  agreeinent 
pursuant  to  Section  11.  or  to  seek  an 
injunction  against  operation  of  an  agreement  . 
pursuant  to  section  5(g).  The  antitrust 
immunity  extended  by  subsection  (a)(7)  does 
not  run  beyond  the  validity  of  the  agreement 
itself. 

H.R.  Rep.  No.  53.  98th  Cong.,  Ist  Sess.  33 
(1983). 

Section  10(b)(9)  of  the  1984  Act 
prohibits  the  use  of  a  loyalty  contract 
"except  in  conformity  with  the  antitrust 
laws."  Although  section  10(b)(9)  imposes 
a  standard  on  the  use  of  loyalty 
contracts  that  did  not  exist  under  the  - 
1916  Act,  it  does  not  "outlaw"  all 
existing  contracts  as  some  have 
suggested.  Thus,  section  10(b)(9)  can  be 
given  effect  without  rendering  section 
20(d)  of  the  Act  a  nullity. 

While  there  is  no  conflict  between 
sections  10(b)(9)  and  20(d)  the  question 
remains  whether  because  section 
10(b)(9)  is  stated  in  antitrust  terms, 
enforcement  is  barred  by  section  7(a)(6) 
which  grants  antitrust  immunity  to 
"grandfathered"  loyalty  contracts.  We 
believe  that  enforcement  of  section 
10(b)(9)  is  not  barred. 

Despite  the  reference  to  the  antitrust 
laws,  it  is  our  view  that  liability  under 
section  10(b)(9)  exists  apart  from 
liability  under  the  antitrust  laws.  The 
use  of  a  loyalty  contract  filedafter  the 
1984  Act  becomes  effective  may  violate 
both  the  antitrust  laws  and  section 
10(b)(9).  If  Congress  did  not  intend  to 
impose  Uability  apart  from  the  antitrust 
laws  there  would  have  been  no  need  for 
section  10(b)(9).  In  order  to  give  section 
10(b)(9)  meaning  it  must  be  construed  as 
imposing  liabihty  apart  from  that 
imposed  by  the  antitrust  laws.  Thus,  a 
bar  to  antitrust  enforcement  is  not  a  bar 
to  enforcement  of  section  10(b)(9). 

The  Conference  Committee  Report 
cited  by  CMA  in  its  comments  also 
supports  the  view  that  Congress 
intended  to  apply  to  the  standards  of 
section  10(b)(9)  to  existing  loyalty 
contracts: 

A  critical  factor  enabling  the  Conferees  to 
agree  on  a  more  narrowly  drawn  general 
standard  is  the  inclusion  in  this  bill  of 
numerous  other  provisions  which  address  the 
nation's  interest  in  competition  in  the  ocean 
common  carrier  industry  *  *  *.  (T]he  bill 
includes  other  specific  and  major 
procompetitive  reforms  that  will  affect  the 
operation  of  ocean  carriers  and 
conferences — notably  a  strong  requirement  of 
independent  action  with  a  limited  notice 
period  and  the  elimination  of  conference 
authority  to  offer  loyalty  contracts  (unless 
their  use  would  not  violate  the  antitrust 
laws). 
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H.R.  Rep.  No.  9&-«00. 98th  Cong..  2d  Seas.  3a- 
34  (1984)  (emphasis  added). 

The  Commission  believes  that  the 
burden  of  proving  the  lawfulness  of 
loyalty  contracts  in  on  the  parties. 
Section  10(b)(9)  prohibits  the  use  of 
loyalty  contracfs  "except  in  conformity 
with  the  antitrust  laws."  Generally,  the 
one  claiming  the  beneHts  of  an 
exception  to  the  prohibition  of  a  statute 
has  the  burden  of  proof.  Federal  Trade 
Commission  v.  Morton  Salt  Co.,  334  U.S. 
37. 44-45  (1948).  The  legislative  history 
discussing  the  burden  of  proof  with 
respect  to  agreements  is  inapposite. 
Agreements  and  loyalty  contracts  are 
given  radically  different  treatment  under 
the  1984  Act. 

The  Commission's  reliance  on  the 
Business  Review  Letters  is  appropriate. 
If  anything,  the  procedure  adopted 
imposes  a  lesser  burden  on  conferences 
than  a  literal  reading  of  section  10(b)(9) 
might  require.  Carriers  and  conferences 
need  only  obtain  a  Business  Review 
Letter  stating  that  the  Department  of 
Justice  does  not  intend  to  prosecute 
them  for  using  the  loyalty  contract. 
Conferences  and  carriers  are  not 
required  to  demonstrate  that  use  of  their 
contracts  would  not  in  fact  violate  the 
antitrust  laws. 

We  believe  that  the  Commission's 
reliance  on  Business  Review  Letters 
works  no  unfairness  on  the  carriers  and 
conferences  affected  by  it,  given 
statutory  requirements.  The  concerns  of 
TPFCJ/K  and  J/KAG  over  "automatic" 
termination  of  contracts  without  hearing 
are  unfounded.  The  rule  simply  does  not 
provide  for  the  "automatic"  termination 
of  loyalty  contracts.  Failure  by  the 
carriers  and  conferences  to  comply  with 
the  rule  would  require  further  action  by 
the  Conunission  under  the  1984  Act. 
Such  further  action  would  necessarily 
afl'ord  the  opportunity  for  any  hearing 
required  by  law. 

CMA  would  have  the  Commission 
waive  the  90-day  notice  provision  for 
termination  of  existing  contracts.  We 
are  not  satisfied  that  there  is  any  basis 
upon  which  a  Commission  waiver  could 
be  granted.  Nevertheless,  the  parties  of 
course  could  mutually  agree  to  waive 
notice  and  terminate  the  agreement  on 
less  than  90  days'  notice. 

In  instances  where  the  dual  rate 
contract  is  to  be  terminated  on 
September  18, 1984  or  earlier, 
conferences  and  carriers  are  urged  to 
make  necessary  tariR  amendments, 
providing  applicable  statutory  notice 
periods,  to  bring  their  tariff  publications 
into  conformity  with  the  new  law  and 
the  procedures  provided  by  this  Rule. 

The  Commission  has  carefully 
considered  the  comments  to  the  Interim 


Rule  filed  to  date  and,  for  reasons  stated 
above,  concludes  that  they  do  not 
warrant  or  require  any  change  to  the 
Rule.  The  Interim  Rule  will  therefore 
become  effective  on  June  18, 1984.  as 
scheduled.  This  action  is  without 
prejudice  to  the  filing  of  future 
comments  by  any  interested  person, 
including  those  whose  comments  are 
addressed  herein,  within  the  60-day 
period  originally  provided  in  the  May  17 
Notice,  i.e..  by  July  16, 1984. 

By  the  Conunission. 
Francis  C  Huraey, 

Secretary. 

[FK  Doc  M-iei27  PIM  »-13-ac  ftie  am] 
MLUNQ  COOe  STSO-OI-M 

46  CFR  Part  572 
IDocfcet  No.  64-26] 

Rules  Governing  Agreements  by 
Ocean  Common  Carriers  and  OttMr 
Persons  Subject  to  tt>e  Stiipping  Act  of 
1984 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Interim  rules. 

SUMMARY:  The  Commission  amends  its 
interim  rules  governing  agreements  by 
ocean  common  carriers  and  other 
persons  subject  to  the  Shipping  Act  of 
1984.  These  amendments  are  issued 
pursuant  to  the  interim  rulemaking 
authority  provided  in  the  Act  These 
amendments  make  changes  in  Subpart  D 
with  respect  to  those  modifications  to 
agreements  which  must  be  accompanied 
by  the  Information  Form.  The  purpose  of 
these  amendments  to  Subpart  D  is  to 
ensiu«  that  only  those  modifications  to 
agreements  which  significantly  reduce 
competition  will  be  subject  to  the 
information  requirements.  These 
amendments  make  adjustments  in 
several  of  the  mandatory  provisions  of 
Subpart  H.  The  purpose  of  these 
changes  is  to  clarify  the  mandatory 
provisions.  These  amendments  also 
make  the  completion  of  Part  VII  of  the 
Information  Form  optional  for  the  filing 
party.  Finally,  these  amendments  make 
certain  technical  corrections  in  the  rules 
and  Information  Form. 
DATE  Interim  Rule  amendments  listed  in 
this  document  are  effective  on  June  18. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel, 

Federal  Maritime  Commission,  1100  L 

Street.  NW.,  Washington,  D.C.  20573. 

(202)  523-5740 
Joseph  C.  Polking,  Director,  Bureau  of 

Agreements  and  Trade  Monitoring, 

(202)  523-5787 


Robert  A.  Ellsworth.  Director,  Office  of 
Policy  Planning  and  International 
Affairs.  (202)  523-5870 

SUPPLEMENTARY  INFORMATKNC  The 

Shipping  Act  of  1984.  Pub.  L  98-237, 98 
Stat.  67,  46  U.S.C.  app.  1701-1720 
(hereinafter  referred  to  as  "the  Act"  or 
"the  1984  Act")  was  signed  into  law  on 
March  20, 1984  with  an  effective  date  of 
June  18. 1984.  Section  17(b)  of  the  Act 
(46  U.S.C.  app.  1716(b))  authorizes  the 
Commission  to  prescribe  interim  rules 
without  adhering  to  the  normal  notice 
and  comment  procedures  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  On  May  29, 1984,  pursuant  to  the 
authority  under  section  17(b),  the 
Commission  published  interim  rules 
implementing  those  provisions  of  the 
Act  which  govern  agreements  by  ocean 
common  carriers  and  other  persons 
subject  to  the  Act  (49  FR  22296-22318). 
These  interim  agreements  rules  become 
effective  on  June  18, 1984.  Interested 
persons  were  given  90  days  from  the 
date  of  publication  in  the  Federal 
Register  in  which  to  comment  on  the 
interim  rules.  In  addition,  the 
supplementary  information  to  the 
interim  rules  invited  persons  who 
believed  that  the  interim  rules  created  a 
serious  problem  which  should  be 
addressed  prior  to  the  effective  date,  to 
bring  their  concern  to  the  attention  of 
the  Commission  in  writing  without 
prejudice  to  subsequently  filing 
additional  comments  within  the  90-day 
comment  period. 

The  Commission  has  received  a 
number  of  comments  on  the  interim 
rules  and  has  carefully  reviewed  all  of 
these  comments.  Some  address  matters 
which  do  not  require  attention  at  this 
time.  The  absence  of  discussion  of  any 
particular  comment  in  connection  with 
these  amendments  should  not  in  any 
way  be  construed  as  a  determination  as 
to  the  merits  of  the  comment  It  merely 
refiects  the  Commission's  judgment  that 
the  comment  did  not  raise  a  matter  of 
such  urgency  as  to  require  immediate 
action.  Consideration  of  these  comments 
not  of  an  emergency  nature  will  be 
deferred  until  final  rules  are  issued  and 
the  Commission  has  the  benefit  of  a  full 
record  developed  during  the  course  of 
this  proceeding. 

Other  conunents,  either  in  whole  or  in 
part,  do  raise  questions  which  require 
clarification  prior  to  June  18, 1984.  Based 
on  the  comments  received,  the 
Commission  has  determined  that  certain 
adjustments  to  Subparts  D  and  H  of  the 
interim  rules  and  to  Part  VII  of  the 
Information  Form  are  warranted  at  this 
time.  These  adjustments  affect  the 
information  requirements  for  agreement 
modifications,  certain  mandatory 
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provisions,  and  the  agreement  benefits 
section  of  the  Form,  and  are  discussed 
more  fully  below.  In  addition,  certain 
technicai  corrections  are  being  made  in 
the  interim  rules  and  the  Form. 
Interested  persons  will  have  the 
opportunity  to  comment  on  these 
amendments  to  the  interim  rules,  as  well 
as  the  interim  rules  themselves,  within 
the  original  90-day  comment  period. 
Comments  on  the  interim  rules,  as 
amended,  should  be  received  on  or 
before  August  27, 1984. 

A.  Amendments  to  Subpart  D 

1.  Section  57Z402(e)(2).  Section 
572.402  generally  sets  forth  the 
requirements  as  to  form  for  all 
agreements  except  for  marine  terminal 
agreements  and  assessment  agreements. 
Paragraph  (e)(2).  however,  presently 
refers  only  to  %  572.502  in  prescribing 
format  rules  for  the  body  of  an 
agreement.  In  order  to  provide  direction 
to  all  classes  of  agreements  subject  to 
format  requirements,  paragraph  (e)(2) 
should  also  refer  to  §  572.501.  This 
section  therefore  is  being  amended  by 
adding  a  reference  to  §  572.501. 

2.  Section  572.403(a).  Subpart  D  of  the 
interim  rules,  among  other  things, 
implements  the  information 
requirements  under  section  5  of  the  Act 
by  requiring  the  filing  of  an  Information 
Form  with  certain  agreements.  Section 
572.403(a)  provides  that  the  Information 
Form  must  accompany  a  significant 
modification  to  certain  agreements. 
Significant  modifications,  for  the 
purpose  of  section  572.403(a).  are  those 
that  may  result  in  a  reduction  in 
competition.  Section  572.403(a)  presently 
states  that: 

Such  modifications  include,  but  are  not 
limited  to.  changes  in  geographic  scope, 
additions  to  the  number  of  parties,  reductions 
in  service  levels,  changes  in  the  allocations  of 
pooled  revenues  or  cargoes,  or  changes  in 
pool  penalty  provi^ns  or  carrying  charges. 

All  such  modifications  must  be 
accompanied  by  the  Information  Form. 

One  comment  refers  to  the  definition 
of  a  significant  modification  in  this 
section  and  contends,  among  other 
arguments,  that  the  requirement  that 
every  significant  modification  to  an 
existing  agreement  be  accompanied  by 
the  Information  Form  is  unduly 
burdensome. 

One  purpose  of  §  572.403(a)  is  to 
obtain  needed  information  to  review  a 
modification  to  an  agreement  where 
such  a  modification  may  result  in  a 
significant  reduction  in  competition. 
This  purpose  is  cleariy  related  to  the 
standard  of  review  set  forth  in  section 
8(g)  of  the  Act.  The  Information  Form 
would  not  be  required  where  the 


competitive  consequences  of  an 
agreement  modification  are  minor.  For 
example,  the  addition  of  a  single  port  to 
an  agreement's  geographic  scope  would 
not.  in  most  cases,  be  likely  to  have  a 
signficant  impact  on  competition.  On  the 
other  hand,  expansion  of  geographic 
scope  to  include  an  entire  new  port 
range  may  have  such  competitive  impact 
as  to  be  a  significant  modification. 

The  Commission,  therefore,  is 
amending  section  572.403(a)  to  clarify 
that  its  purpose  is  to  apply  only  to 
significant  modifications.  Agreements 
which  would  not  generally  be  likely  to 
have  a  significant  competitive  impact 
will  thereby  not  be  required  to  file  the 
Information  Form.  In  the  case  of  those 
modifications  where  the  Form  is  not 
required  and  an  issue  under  the  general 
standard  is  raised,  the  Commission 
would  be  able  to  obtain  information 
through  the  request  for  additional 
information  procedures  as  set  forth  in 
section  572.606.  The  Commission  has  not 
attempted  to  address  all  cases  in  which 
a  modification  would  require  the  filing 
of  the  Information  Form.  If  a  filing  party 
is  uncertain  as  to  whether  a 
modification  is  significant  within  the 
meaning  of  this  section,  they  may 
contact  the  Director,  Bureau  of 
Agreements  and  Trade  Monitoring  for 
clarification. 

B.  Amendments  to  Subpart  H 

Subpart  H  of  the  interim  rules  deals 
with  certain  transitional  matters 
affecting  existing  agreements.  In 
particular,  §  572.801  of  Subpart  H 
establishes  rules  for  assuring  that 
existing  agreements  comply  with  the 
requirements  for  conference  agreements 
set  forth  in  section  5(b)  of  the  Act.  The 
mechanism  for  achieving  compliance  is 
the  submission  to  the  Commission  of  a 
telex  followed  by  a  letter,  or  a  letter, 
evidencing  the  adoption  by  the 
conference  of  the  mandatory  provisions 
contained  in  this  section  (|§  572.801(a) 
through  572.801(e)).  A  number  of  the 
comments  recommended  changes  to  the 
mandatory  provisions  of  paragraphs  (c). 
(d)  and  (e)  of  §  572.801  dealing, 
respectively,  with  consultation, 
shippers'  requests  and  complaints,  and 
independent  action.  As  indicated  in  the 
following  discussion,  the  Commission 
has  determined  to  adopt  some  of  the 
recommended  changes  or  otherwise  to 
make  adjustments  in  the  rules  to 
accommodate  concerns  expressed  in  the 
comments. 

1.  Section  572.801(c).  This  section  sets 
forth  a  mandatory  consultation 
provision  for  conference  agreements  as 
required  by  section  5(b)(6)  of  the  Act. 
One  comment  suggests  that  the  phrase 
"direct  discussions"  be  deleted  and 


replaced  with  the  phrase  "direct 
communications."  The  reason  offered 
for  this  change  appears  to  be  that  a 
requirement  of  "direct  discussions"  is 
unduly  burdensome  on  the  conference. 
The  Commission  believes  that  there  is 
merit  in  direct  discussions  between 
conferences  and  shippers  and  that  such 
discussions  are  beneficial  to  the 
consultation  process.  The  term  "direct 
discussions  "  need  not  be  limited  to  face- 
to-face  meetings.  Nor  are  such  direct 
discussions  intended  to  be  the  only 
means  of  consultation.  Rather,  it  is 
intended  that  the  consultation  process 
shall  provide  an  opportunity  for  such 
discussions.  The  Commission  therefore 
is  amending  the  first  sentence  of 
§  572.801(c)  to  state  that  the  conference 
shall  attempt  to  resolve  the  dispute  in  an 
amicable  manner  "with  the  opportunity 
for  direct  discussions  with  the 
disputant." 

2.  Section  572.801(d).  This  section  sets 
forth  a  mandatory  provision  establishing 
conference  procedures  for  handling 
shippers'  requests  and  complaints  as 
required  under  section  5(b)(7)  of  the  Act. 
A  number  of  comments  recommend 
changes  to  various  aspects  of  this 
mandatory  provision. 

Section  572.801(d)(2)  presently  states 
that,  upon  submission,  a  complaint  will 
be  considered  at  the  next  conference 
meeting.  Written  notice  is  to  be  sent  to 
the  shipper  who  will  have  an 
opportunity  to  be  heard  at  a  conference 
meeting. 

One  comment  states  that  the 
requirement  for  consideration  of  a 
request  or  complaint  at  the  next 
conference  meeting  is  unworkable 
because  of  the  large  number  of         ' 
complaints  received  and  because 
requests  are  often  submitted  in 
incomplete  form  and  require 
investigation  before  they  may  be 
properly  considered.  For  the  same 
reasons,  the  comment  argues  that 
granting  a  shipper  a  hearing  before  the 
conference  would  not  be  feasible.  The 
comment  also  states  that  it  is  inefficient 
and  burdensome  to  require  the  entire 
conference  to  consider  a  request  or 
complaint. 

The  Commission  believes  that  there 
are  benefits  in  having  shipper  requests 
and  complaints  considered  at  a 
conference  meeting  and  in  providing 
shippers  with  an  opportunity  to  be 
heard.  Nevertheless,  the  Commission 
does  not  wish  to  unduly  burden 
conference  deliberations  or  impose 
inflexible  requirements  as  to  when  a 
shipper  matter  must  be  considered. 

The  Commission  therefore  is 
amending  the  first  sentence  of 
§  572.801(d)(2)  by  deleting  the 


Federal  Register  /  Vol.  49.  No.  116  /  Thursday.  June  14,  1984  /  Rules  and  Regulations  24699 


requirement  that  these  matters  be 
considered  at  the  next  meeting  and 
stating  that  such  matters  shall  be 
considered  promptly.  The  Commission 
will  also  amend  the  third  sentence  of 
S  572.801(d)(2)  to  provide  for  an 
opportunity  for  hearing  of  a  shipper 
matter  by  the  chief  executive  officer  of 
the  conference  if  the  shippers'  request  or 
complaint  is  denied.  This  provision  will 
be  relocated  in  §  572.801(d)(4)  of  this 
section.  Finally,  sentence  two  is  being 
deleted  in  light  of  the  other  changes  to 
this  provision. 

Section  572.801(d)(4)  provides  that 
conference  decisions  on  shipper  matters 
shall  include  a  notice  that  the  shipper 
may  file  a  complaint  with  the  Federal 
Maritime  Commission.  One  comment  on 
this  provision  states  that  such  a 
notification  requirement  would  change 
the  nature  of  the  process  from 
commercial  consultation  to  an 
adversarial  proceeding.  The 
Commission  does  not  wish  to  require 
procedures  which  could  have  an 
adverse  impact  on  the  successful 
resolution  of  request  or  complaints. 
Moreover,  in  the  absence  of  such  a 
notice,  shippers  would  still  be  likely  to 
be  aware  of  their  rights  under  the  1984 
Act.  The  Commission  therefore  is 
amending  5  572.801(d)(4)  by  deleting  the 
third  sentence. 

3.  Section  572.801(e).  This  section 
implements  the  statutory  requirement 
specified  in  section  5(b)(8)  of  the  Act 
through  a  mandatory  independent-action 
provision.  A  number  of  the  comments 
recommend  changes  in  this  provision. 
Several  of  these  recommended  changes 
have  merit  in  that  they  clarify  the 
purpose  of  this  provision  or  avoid 
results  which  were  not  intended  by  the 
Commission. 

The  first  sentence  of  §  572.801(e) 
states  that  a  party  may  take 
independent  action  "upon  not  more  than 
10  calendar  days'  notice  to  the 
conference."  Several  comments  note 
that  this  language  could  be  interpreted 
to  allow  independent  action  at  any  time 
less  than  10  days.  The  comments  note 
that  the  statute  allows  a  conference  to 
fix  a  specific  notice  period  as  ^ong  as  it 
does  not  exceed  10  days.  It  was  not  the 
Commission's  intention  to  preclude  a 
conference  from  selecting  any  period  of 
notice  not  up  to  10  days.  Therefore,  the 
Commission  is  amending  the  first 
sentence  of  §  572.801(e)  to  permit 
conferences  to  insert  a  specific  number 
of  days  not  to  exceed  10  calendar  days 
for  notice  of  independent  action. 

The  third  sentence  of  S  572.801(e) 
states  that  the  conference  shall  file  the 
rate  or  service  item  in  its  tariff  for  use 
by  the  member  "Within  10  calendar 
days  of  the  receipt  of  such  notice."  One 


comment  notes  that  this  language  could 
have  the  effect  of  extending  the  notice 
period  beyond  the  statutory  limit.  The 
introductory  clause  in  this  sentence  will 
therefore  be  deleted  in  order  to  remove 
this  ambiguity. 

The  fourth  sentence  of  (  572.801(e) 
provides  for  the  adoption  of  an 
independent  action  rate  or  service  item 
by  other  conference  members.  One 
comment  suggests  that  this  sentence 
could  be  construed  as  preventing 
another  member  from  adopting  an 
independent  rate  until  the  date  the 
independent  action  becomes  effective. 
Tl»is  was  not  the  Commission's 
intention.  The  Commission  therefore 
will  delete  sentence  four  and  replace  it 
with  a  sentence  which  indicates  that  a 
member  may  adopt  an  independent  rate 
or  service  item  at  any  time  following  its 
announcement,  effective  on  or  after  the 
effective  date  announced  by  the  party 
taking  independent  action. 

The  sixth  sentence  of  §  572.801(e) 
presently  provides  that  a  conference 
may  regulate  or  prohibit  member  lines 
from  unilaterally  entering  into  service  or 
time/volume  contracts  and  may  also 
regulate  or  prohibit  a  conference 
member  from  taking  independent  action 
on  any  service  contract  or  time/volume 
contract  offered  by  a  conference.  A 
number  of  the  comments  recommended 
changes  in  this  sentence.  One  comment 
notes  that  the  phrase  "conference 
members"  should  read  "the  conference." 
The  Commission  agrees.  Another 
comment  suggested  that  this  sentence 
should  make  clear  the  authority  of  the 
conference  itself  to  enter  into  service 
contracts  with  shippers  and  shippers' 
associations.  Sentence  six  shall  be 
revised  to  clearly  state  the  conference's 
authority  in  this  regard,  while  retaining 
the  concept  that  the  negotiating  and 
providing  of  service  contracts  is  a 
matter  which  is  exclusively  within  the 
conference's  authority  to  control.  The 
Commission  is  also  deleting  the 
reference  to  time/volume  contracts  in 
sentence  six.  This  change  is  made 
necessary  because  in  a  separate 
rulemaking  proceeding  the  Commission 
is  no  longer  treating  time/volume 
contracts  as  a  separate  category. 
Finally,  the  Commission  is  deleting  the 
introductory  clause  of  sentence  six 
which  states  "Unless  otherwise 
provided  in  this  agreement"  because  it 
is  unnecessary. 

C.  Amendments  to  the  Information  Form 

1.  Information  Form:  Part  VII  Benefits 
of  the  Agreement 

Part  VII  of  the  Information  Form 
contains  questions  which  seek  to  elicit 
information  regarding  the  benefits  that 
may  be  expected  to  accrue  to  the 


parties,  to  shippers,  or  to  U.S.  commerce 
generally  from  the  operation  of  the 
agreement.  This  part  is  included  in  the 
Form  so  that  the  Commission,  in  its 
review  of  an  agreement  under  the 
section  6(g)  general  standard,  may 
consider  increases  in  efficiency  that 
may  offset  a  reduction  in  competition. 
One  comment  objects  to  Part  VII  of  the 
Information  Form  as  an  attempt  to  re- 
estabhsh  the  pubUc  interest  standard 
which  was  specifically  removed  by  the 
1984  Act  The  Commission  continues  to 
believe  that  its  interpretation  of  the  Act 
and  its  legislative  history  supports  the 
inclusion  of  Part  VII  in  the  Information 
Form.  Assessment  of  such  benefits  is 
one  element  of  a  full  analysis  of  an 
agreement  under  the  general  standard. 
Such  an  assessment,  however,  would 
come  into  play  and  would  only  be 
reached  if  it  were  first  determined  that 
the  agreement  would  be  likely  to  result 
in  a  substantial  reduction  in 
competition.  Parties  to  agreements 
should  certainly  be  able  to  demonstrate 
benefits  to  themselves  and  in  most 
instances  there  would  likely  be  benefit 
to  shippers  or  to  commerce  generally.  It 
would  appear  therefore  that  completion 
of  Part  VII  of  the  Information  Form 
would  generally  be  to  the  advantage  of 
parties  filing  agreements.  Nevertheless, 
the  Commission  has  determined  to  make 
completion  of  Part  VII  of  the  Form 
optional  during  the  period  of  these 
interim  rules  and  to  defer  a 
determination  as  to  whether  Part  Vn 
should  be  made  mandatory  or  optional 
after  the  full  comment  period  and  an 
opportunity  to  gain  operational 
experience  with  the  Information  Form. 
Should  the  information  in  Part  VII  be 
necessary  in  a  particular  case  the 
Commission  may  obtain  it  through  a 
request  for  additional  information. 
Parties,  of  course,  should  be  aware  that 
this  procedure  would  extend  the  waiting 
period  before  an  agreement  becomes 
effective.  Appropriate  changes  are  being 
made  in  the  Information  Form  and 
accompanying  instructions  in  order  to 
indicate  that  completion  of  Part  VII  is 
optional. 

2.  Information  Form,  Part  IX(C) 
The  first  sentence  of  this  part  refers  to 
a  "Supplemental  Agreement  Filing 
Information  Form."  The  correct  term  is 
"Information  Form."  This  incorrect  term 
is  being  deleted  and  replaced  with  the 
correct  term  in  sentence  one. 

The  rules  of  this  part,  as  amended 
herein,  become  effective  on  ]une  18, 
1984.  Existing  conference  agreements 
subject  to  the  Act  shall  achieve 
compliance  with  the  requirements  of 
section  5(b)  of  the  Act  by  indicating 
their  adoption  of  the  mandatory 
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provisions  specified  in  S  572.801.  as 
amended  herein,  in  the  manner  provided 
for  in  these  rules. 

List  of  Subjecta  in  46  CFR  Part  572 

Antitrust.  Contracts.  Maritime 
carriers.  Administrative  practice  and 
procedure.  Rates  and  fares.  Reporting 
and  recordkeeping  requirements. 

PART  572— {AMENDED] 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.5  C. 
553),  and  sections  5,  6.  and  17  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1704. 1705  and  1716),  the  Federal 
Maritime  Commission  hereby  amends 
Title  48,  Code  of  Federal  Regulations. 
Part  572,  Subchapter  D  as  follows: 

1.  In  §  572.402,  revise  paragraph  (e)(2) 
to  read  as  follows: 

§  572.402    Form  of  agreements. 
***** 

(e)  •  *  * 

(2)  Following  the  Table  of  Contents, 
the  body  of  the  agreement  setting  forth 
the  operative  provisions  of  the 
agreement  in  the  order  prescribed  by 
§§  572.501  and  572.502.  Any  additional 
material  provisions  shall  be  set  forth  as 
consecutively  numbered  articles. 
***** 

2.  In  5  572.403,  revise  paragraph  (a)  to 
read  as  follows  and  the  introductory 
text  of  the  sections  is  set  out  for  the 
convenience  of  the  reorder: 

§  572.403    Modification  of  agreements. 

The  requirements  of  this  section  apply 
to  all  agreements  except  for  marine 
terminal  agreements  and  assessment 
agreements. 

(a)  Agreement  modifications  shall  be: 
filed  in  accordance  with  the  provisions 
of  5  572.401;  in  the  format  specified  in 
§  572.402  and  this  section;  and 
accompanied  by  an  Information  Form. 
The  Information  Form  shall  be 
completed  as  it  pertains  to  significant 
modifications  of  the  agreement. 
Significant  modifications,  for  the 
purposes  of  this  section,  are  those  that 
may  result  in  a  significant  reduction  in 
competition.  Such  modifications  include, 
but  are  not  hmited  to:  significant 
changes  in  the  geographic  scope  of 
conference,  pooling  or  joint  service 
agreements  which  expand  the  scope  to 
cover  additional  foreign  countries  or 
U.S.  port  ranges;  additions  to  the 
number  of  parties  in  pooling  or  joint 
service  agreements;  significant 
reductions  in  service  levels;  significant 
changes  in  pool  penalty  provisions  or 
carrying  charges. 


3.  §  572.801  is  amended  by  revising 
paragraphs  (c),  (d)  and  (e)  to  read  as 

follows: 

§  572.801    Mandatory  proviaioiw  in  existing 
conference  agreements. 

***** 

(c)  Consultation.  In  the  event  of  a 
controversy,  claim,  or  dispute  of  a 
commercial  nature  arising  out  of  or 
relating  to  this  agreement  or  efforts  to 
reduce  or  eliminate  malpractices,  the 
conference,  its  (chief  executive  officer  or 
other  designee]  shall  attempt  to  resolve 
the  dispute  in  an  amicable  manner  with 
the  opportunity  for  direct  discussions 
with  the  disputant.  The  services  of  third 
parties  may  be  drawn  from  members  of 
the  conference  or  impartial  outsiders, 
including  use  of  the  Commission's 
conciliation  service  provided  for  at  46 
CFR  502.401-502.406.  The  means  of 
invoking  consultation  shall  be  set  forth 
in  the  conference  tariff.  , 

(d)  Shippers '  Requests  and 
Complaints.  (1)  Shippers'  requests  and 
complaints  may  be  made  by  filing  a 
statement  thereof  with  the  {chief 
executive  officer  or  in  the  case  of  an 
executive  domiciled  outside  the  United 
States,  the  designated  U.S. 
representative.)  Such  statement  shall  be 
accompanied  by  a  completed 
information  sheet  prescribed  by  the 
conference  [chief  executive  officer).  The 
statement  and  information  sheet  shall 
be  submitted  promptly  to  each  member 
of  the  conference. 

(2)  The  shipper's  request  or  complaint 
shall  be  promptly  considered  by  the 
conference. 

(3)  Conference  discussion  and  action 
on  the  shipper's  request  or  complaint 
need  not  be  restricted  to  the  exact  scope 
of  the  request  or  complaint  and  may 
include  other  matters  varying  from  but 
related  thereto.  However,  all  such 
discussion  and  action  must  be 
authorized  by  the  conference  agreement. 

(4)  The  conference  shall  render  a 
decision  on  the  request  or  complaint 
promptly  after  its  initial  submission  to 
the  conference  membership.  Such 
decision  shall  be  in  writing,  signed  by 
the  conference  [chief  executive  officer] 
and  served  upon  the  shipper.  If  the 
shipper's  request  or  complaint  is  denied, 
the  shipper  shall  be  granted  an  early 
opportunity  to  be  heard  by  the  chief 
executive  officer. 

(5)  The  procedures  for  filing  shippers' 
requests  and  complaints  shall  be  set 
forth  in  the  conference  tariff. 

(e)  Independent  Action.  (1)  Any  party 
to  this  agreement  may  take  independent 
action  on  any  rate  or  service  item 
required  to  be  filed  in  a  tariff  pursuant 
to  section  8(a)  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1707(a))  upon  [10  or 


such  lesser  period  as  the  conference 
may  elect]  calendar  days'  notice  to  the 
conference.  The  time  period  shall 
commence  upon  receipt  by  the 
conference,  during  normal  business 
hours,  of  a  written  notice  of  a  member's 
intention  to  exercise  independent 
action.  The  conference  shall  file  the  rate 
or  service  item  in  its  tariff  for  use  by  the 
member.  At  any  time  following  the 
announcement  of  an  independent  action 
by  a  party  to  this  agreement,  any  other 
conference  member  may  elect  to  adopt 
the  independent  rate  or  service  item, 
effective  on  or  after  the  effective  date 
announced  by  the  party  taking 
independent  action,  by  providing 
written  notice  of  such  intention.  If 
another  member  decides  to  adopt  the 
independent  rate,  then  the  conference 
shall  file  the  rate  immediately  on  behalf 
of  that  member. 

(3)  The  conference  may  enter  into 
service  contracts  with  shippers  and 
shippers'  associations  and  may  regulate 
or  prohibit  its  member  lines  from 
unilaterally  entering  into  service 
contracts  and  may  also  regulate  or 
prohibit  any  conference  member  from 
taking  independent  action  on  any 
service  contract  offered  by  the 
conference. 

Appendix  A    [AMENDED] 

4.  Appendix  A  of  Part  572  is  amended 
as  follows: 

a.  In  Part  VII  of  the  Information  Form 
after  the  title  Benefits  of  the  Agreement 
insert  the  following:  (Optional); 

b.  In  the  Explanation  and  Instructions 
for  Information  Form  revise  the  second 
paragraph  to  read  as  follows: 
***** 

All  agreements  by  or  among  ocean 
common  carriers  referenced  in  S  572.201 
(excluding  assessment  agreements,  marine 
terminal  agreements  and  those  agreements 
exempted  from  the  filing  of  the  Information 
Form  pursuant  to  Subpart  C  of  the  rules)  fHed 
with  the  Commission  must  be  accompanied 
by  a  completed  Information  Form,  which  in 
ail  cases  necessitates  the  completion  of  Parts 
I,  II,  V.  VI,  VIII  and  IX.  Completion  of  Part  VII 
is  optional. 
***** 

c.  In  the  Part  by  Part  Explanation  of 
the  Information  Form  revise  Parts  VII 
(A)  and  (B)  to  read  as  follows: 


Part  Vll(A) 

Part  VII(A)  permits  the  filing  party  to 
indicate  all  benefits  resulting  from  the 
agreement  that  will  accrue  principally  to  the 
parties  as  a  result  of  the  operation  of  the 
agreement.  Such  benefits  may  include 
increased  operational  efficiencies  or  other 
reductions  in  costs  that  result  from  the 
implementation  of  the  agreement.  Data  that 
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are  necessary  to  substantiate  the  specified 
benefits  should  be  submitted. 

Part  Vn(B) 

Part  VII(B)  permits  the  filing  party  to 
indicate  all  benefits  resulting  from  the 
agreement  that  will  accrue  to  shippers  and  to 
U.S.  commerce  generally.  Such  benefits  may 
include  reduced  rate  levels  or  improved 
quality  or  frequency  of  service  that  result 
from  the  operation  of  the  agreement.  Data 
that  are  necessary  to  substantiate  the 
specified  benefits  should  be  submitted. 
*         •         *         •         * 

d.  In  Part  IX(C)  of  the  Information 
Fortn,  remove  the  words  "Supplemental 
Agreement  Filing  Information  Form"'  and 
in  their  place  insert  the  words 
"Information  Form." 

By  the  Commission. 
Francis  C  Humey. 
Secretary. 
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46  CFR  Part  580 
{Docket  No.  84-21] 

Publishhig  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  ttie  United  States- 
Service  Contracts  and  Time/Volume 
Contracts 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Interim  rule. 

summary:  This  amends  the  Interim  Rule 
published  on  May  3. 1984  (49  FR  18849). 
This  responds  to  comments  which  seek 
to  have  the  Commission  modify  or 
eliminate  its  interim  rule  governing 
ser\'ice  contracts  and  time/volume  rates 
prior  to  June  18. 1984.  the  effective  date 
of  the  rule.  The  most  critical  change  in 
the  interim  rule  is  the  elimination  of 
provisions  for  the  filing  of  time/volume 
contracts.  Other  technical  changes  have 
been  made  where  appropriate. 
date:  Interim  Rule  amendments  listed  in 
this  document  are  effective  on  |une  18, 
1984. 

FOR  FURTHER  INFORMATKHH  CONTACT: 

Robert  D.  Bourgoin.  General  Counsel. 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington.  DC.  20573, 
(202)  523-5740. 

SUPPLEMENTARY  INFORMATION:  On  May 
3, 1984.  the  Commission  published  in  the 
Federal  Register  (49  FR  18849)  an 
interim  Rule  governing  the  use  of  service 
contracts  and  time/volume  contracts  to 
implement  the  provisions  of  the 
Shipping  Act  of  1984  (1984  Act)  (46 
U.S.C.  app.  1701-1720).  The  Rule 
provided  a  90-day  comment  period  but 
advised  interested  parties  that  if  serious 
problems  were  considered  to  be  created 


by  this  Interim  Rule  which  reqaired 
immediate  attention,  suggested 
amendments  could  be  filed  with  the 
Commission  without  prejudice  to  the 
filing  of  additional  comments  within  the 
QO-day  period. '  Emergency  comments 
have  been  filed  that  are  deemed  to  be 
significant  enough  to  require 
amendments  to  the  Interim  Rule.  Those 
comments  which  do  not  require 
amendment  to  the  Interim  Rule  but 
which  raise  valid  concerns  requiring 
clarification  also  will  be  addressed. 

A  number  of  commentators  took 
exception  to  the  Commission's 
treatment  of  time/volume  contracts 
separate  from  service  contracts.  Upon 
consideration  of  these  comnicr.ls.  the 
Commission  has  determined  not  to 
recognize  time/volume  contracts  as 
contracts  distinct  from  service  contracts. 
Accordingly,  except  for  the  inclusion  of 
a  savings  provision  concerning  currently 
published  time/volume  contracts,  all 
references  to  time/volume  contracts 
have  been  deleted. 

In  lieu  of  separate  treatment  of  time/ 
volume  contracts,  a  new  section 
governing  the  publication  of  time/ 
volume  rates  has  been  added.  Time/ 
volume  rates  contemplated  by  this  new 
section  must  vary  with  the  volume  of 
cargo  offered  or  freight  revenues 
received  and  the  tariff  oaring  must 
remain  unchanged  for  the  duration  of 
their  application.  This  would  not 
preclude  a  carrier  or  conference  from 
publishing  a  separate  time/volume  rate 
covering  the  same  commodity  under 
different  terms,  including  duration  and 
rate  level.  This  revised  approach  to 
service  contracts  and  time/volume  rates 
accommodates,  without  unnecessary 
regulation,  contemporary  commercial 
customs  and  practices. 

The  requirements  for  the  publication 
of  essential  terms  of  service  contracts  in 
a  tariff  appendix  emd  the  cross- 
referencing  to  applicable  commodities 
are  deleted.  This  Rule  now  requires  that 
the  essential  terms  of  a  carrier's  or 
conference's  sendee  contracts  are  to  be 
published  in  one  tariff  format  document, 
indexed  as  to  commodities  or  other  rate 
classifications  (e.g..  F.A.K.  rates) 
covered,  and  cross-referenced  by 
number  to  the  applicable  contracts.  A 
reference  must  appear  on  the  title  page 
of  tariffs  covering  trades  in  which 
service  contracts  have  been  executed 
advising  tariff  users  of  the  existence  of 
the  service  contract  publication. 


'  This  opportunity  for  comment  was  provided 
notwithstanding  the  fact  that  section  17tb|  of  the 
1964  Act  (46  U.S.C.  app.  1716(b))  authorize*  the 
Commission  to  publish  interim  rules  without 
complying  with  the  notice  and  comment 
requirements  of  the  Administrative  Procedure  Ad  (5 
use.  553). 


The  definition  of  "service  contract" 
has  been  modified  to  recognize  that  such 
contracts  may  be  based  upon  the 
amount  of  reverrae  provided  by  the 
shipper  as  well  as  a  specific  minimum 
volume  of  cargo. 

The  definition  of  "geographic  area" 
has  been  modified  to  delete  the 
language  indicating  that  cargo 
origination  and  destination  points  of 
intermodal  mov^nents  will  vary  with 
the  size  of  a  particular  country.  It  is  the 
Commission's  intention  to  allow  the 
contracting  parties  maximiun  flexibility 
in  desi^ating  the  intermodal  scope  of 
their  contracts.  Such  contracts  may 
cover  a  broad  area  of  inland  points  or 
may  be  as  sftecific  as  the  parties  desire. 

To  ensure  that  the  published  essential 
term  relating  to  the  applicable  contract 
rate  is  clear  and  unambiguous,  the  rule 
has  been  modified  to  make  clear  that  a 
detailed  specification  of  all  applicable 
charges  in  addition  to  the  basic  contract 
rate  is  required.  Charges  may  be 
specified  by  cross-reference  to  tariff 
charges.  To  give  effect  to  the  statutory 
requirement  that  "the  essential  terms 
shall  be  available  to  all  shippers 
similarly  situated."  any  charge  not 
specified  in  the  public  document  may 
not  be  assessed. 

The  requirement  that  the  shipment 
records  maintained  to  support  contracts 
be  identified  has  been  deleted  as  a 
published  essential  term.  It  is  now 
required  to  be  stated  only  in  the 
confidential  contract  on  file  with  the 
Commission. 

The  provision  dealing  with  the  status 
of  contract  amendments  has  also  been  ' 
revised.  It  in  effect  provides  that  an 
amendment  to  a  service  contract  does 
not  terminate  the  contract  but  is  subject 
to  the  filing  and  publication 
requirements.  However,  the  Commission 
at  this  time  rejects  any  suggestions  that 
contracts  may  be  retroactively 
amended. 

In  the  event  that  a  service-contract, 
essential-term  summary  does  not 
comply  with  the  requirements  of  the 
Interim  Rule  and  must  be  rejected,  it  is 
now  expressly  provided  that  a  clear 
statement  of  the  reasons  for  rejection 
will  be  supplied  and,  where  possible, 
accompanied  by  a  suggested 
modification  which,  if  made,  will  result 
in  the  acceptance  of  the  filing.  The  Rule 
now  also  provides  for  the  return  of 
contracts  which  do  not  comport  with  the 
filed  essential  terms. 

There  has  been  some  confusion 
regarding  public  availability  of  the 
essential  terms  of  service  contracts  and 
their  availability  to  similarly  situated 
shippers.  The  Rule  has  been  generally 
reorganized  to  clarify  this  point.  The 
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essential  terms  of  all  service  contracts 
are  now  to  be  included  in  sununary  form 
in  tariff  format  publications  on  file  with 
the  Conmiission  and  open  to  inspection 
by  the  general  public.  Any  and  all 
persons  interested  in  viewing  or 
obtaining  copies  of  such  publications 
may  do  so,  subject  to  the  Commission's 
public  information  rules. 

The  Commission  has  also  been 
requested  to  provide  an  explanation  for 
the  requirement  that  essential  terms  be 
available  to  similarly  situated  shippers 
for  a  period  of  no  less  than  30  days.  A 
minimum  period  of  availability  of 
essential  terms  is  considered  necessary 
to  allow  shippers  time  to  determine 
whether  they  are  similarly  situated  to 
the  contract  shipper  and  a^ord  them  a 
reasonable  opportunity  to  enter  into  a 
contract  with  the  publishing  carrier  or 
conference  on  the  same  terms.  This 
period  also  serves  the  carrier  or 
conference  by  limiting  the  period  during 
which  they  must  make  the  contract 
available  to  other  shippers.  We  believe 
this  is  appropriate  and  necessary  when 
consideration  is  given  to  the  commercial 
and  operational  variables  inherent  in  a 
public  offering  of  long  term  contracts. 
The  30-day  minimum  was  established  on 
the  basis  of  experience  gained  under  the 
prior  time/volume  contract  regulation. 

Objections  were  also  expressed 
regarding  the  section  requiring  that  any 
deviations  from  contract  terms 
expressly  contemplated  by  the  contract 
be  included  as  an  essential  term.  It  is 
argued  that  the  Commission  has  no 
authority  to  impose  any  essential  terms 
other  than  those  set  forth  in  the  Act. 
Without  determining  whether  the  statute 
actually  prohibits  the  Commission  from 
requiring  the  publication  of  terms 
beyond  those  specified  in  the  statute, 
the  publication  requirements  required 
by  this  section  are  not  separate  from  the 
basic  terms  stated  in  the  statute.  Rather 
they  are  provisions  which  explain  and 
refine  underlying  statutorily  required 
essential  terms.  They  are  stated 
separately  merely  for  purposes  of  clarity 
and  organization.  This  section  provides 
a  means  by  which  contracting  parties 
may,  by  providing  for  specific 
operational  contingencies  in  their 
contracts,  protect  themselves  from 
unforeseen  exigencies  in  a  manner 
consistent  with  the  Act's  requirements. 
This  should  not  be  interpreted,  however, 
as  permitting,  as  some  have  urged, 
"retroactive"  adjustments  or 
adjustments  not  specifically 
contemplated  by  the  contract. 

Certain  requirements  regarding  form 
and  filing  of  contracts  and  essential 
forms  have  been  added  to  ensure 


confidentiality  in  transmittal  and  to 
facilitate  handling  by  Commission  staff. 

The  Commission  has  fully  considered 
all  conunents  and,  as  a  result,  is  making 
the  above-discussed  adjustments  to  the 
rule  deemed  necessary  at  this  time.  Any 
comment  not  presently  addressed  or 
incorporated  will  nonetheless  be 
considered  further  by  the  Commission 
prior  to  the  adoption  of  a  Final  Rule. 

Finally,  in  light  of  the  administrative 
difficulties  and  possible  conunercial 
disruptions  that  may  result  from  our 
present  procedure  requiring  the  rejection 
of  unacceptable  essential  terms,  the 
Commission  is,  in  lieu  thereof, 
considering  requiring  service  contracts 
and  their  essential  terms  to  be  filed  30 
days  prior  to  their  effective  date. 
Interested  parties  are  requested  and 
urged  to  comment  on  this  proposal  in 
any  further  comments  filed  in  this 
proceeding  due  by  August  1. 1984. 

List  of  Subjects  in  46  CFR  Part  580 

Cargo.  Cargo  vessels.  Exports, 
Harbors,  Imports,  Maritime  carriers. 
Rates  and  fares.  Reporting  and 
recordkeeping  requirements.  Water 
carriers.  Water  transportation. 

PART  580--(AMENDED]  t 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  8  and  17  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1707  and 
1716),  Title  46.  CFR  Part  580  (formerly 
Part  536)  is  amended  as  follows: 

1.  Revise  S  580.7  to  read  as  follows: 

§580.7    nung  of  tervic*  contracts,  time/ 
volume  rates,  and  th«  publication  of 
essential  terms. 

(a)  Definitions.  The  following 
definitions  shall  apply  for  purposes  of 
this  section: 

(1)  "Contract  party"  means  a  party 
signing  a  contract  as  shipper  or  ocean 
common  carrier  and  any  parent, 
subsidiary,  or  other  related  company  or 
entity  including  the  membership  of  any 
shippers'  association,  conference,  or 
agreement  who  may  engage  in  the 
shipment  of  commodities  in  the  trade 
covered  by  the  contract. 

(2)  "Geographic  area"  means  the 
general  location  from  which  or  to  which 
contract  cargo  will  move  in  intermodal 
service. 

(3)  "Port  range"  means  those  ports  in 
the  countries  of  loading  or  unloading  of 
the  contract  cargo  that  are  regularly 
served  by  the  contracting  carrier  or 
conference,  as  specified  in  the  tariff 
applicable  to  the  service  in  which  the 
contract  is  to  be  employed,  even  if  the 
contract  itself  contemplates  use  of  but  a 
single  port  within  that  range. 

(4)  "Service  contract"  means  a 
contract  between  a  shipper  or  a 


shippers'  association  and  an  ocean 
common  carrier  or  conference  in  which 
the  shipper  makes  a  commitment  to 
provide  a  certain  minimum  quantity  of 
cargo  or  freight  revenue  over  a  fixed 
time  period,  and  the  ocean  common 
carrier  or  conference  commits  to  a 
certain  rate  or  rate  schedule  as  well  as  a 
defined  service  level — such  as.  assured 
space,  transit  time,  port  rotation,  or 
similar  service  features;  the  contract 
may  also  specify  provisions  in  the  event 
of  nonperformance  on  the  part  of  either 
party. 

(5)  "Shipper"  means  an  owner  or 
person  for  whose  account  the  ocean 
transportation  of  cargo  is  provided  or 
the  person  to  whom  delivery  is  to  be 
made. 

(6)  'Time/volume  rate"  means  a 
freight  rate  published  in  a  tariff  which 
must  vary  with  the  volume  of  cargo 
offered  or  freight  revenues  received  over 
a  specified  period  of  time. 

(b)  Contract  Filing  Requirements. 
Except  for  contracts  relating  to  bulk 
cargo,  forest  products,  recycled  metal 
scrap,  waste  paper,  or  paper  waste, 
every  ocean  common  carrier  and 
conference  that  enters  into  a  service 
contract  with  a  shipper  or  shippers' 
association  shall  file  with  the  Director. 
Bureau  of  Tariffs,  as  specified  in 
paragraph  (e)  of  this  section,  a  true  and 
complete  copy  of  each  contract  prior  to 
its  effective  date.  Such  contract  shall 
clearly  state: 

(1)  The  contract  parties; 

(2)  The  essential  terms; 

(3)  A  contract  number  bearing  the 
prefix  "SC"; 

(4)  The  applicable  governing 
pubhcation  in  which  the  essential  terms 
have  been  published;  and 

(5)  An  identification  of  the  shipment 
records  which  will  be  maintained  to 
support  the  contract. 

(c)  Confidentiality.  All  service 
contracts  filed  with  the  Commission 
will,  to  the  full  extent  permitted  by  law. 
be  held  in  confidence. 

(d)  Contract  Amendments. 
Amendments  to  contracts  on  file  with 
the  Commission  shall  be  treated  as  new 
contracts  for  purposes  of  the  filing  and 
publication  requirements  of  this  section. 
No  new  contract  may  retroactively 
modify  the  terms  or  effects  of  a 
previously  filed  contract. 

(e)  Transmittal  of  Service  Contracts. 
Service  contracts  are  to  be  filed  in  single 
copy  contained  in  double  envelopes  and 
contain  no  other  material.  A  double 
envelope  is  an  envelope  within  an 
envelope.  The  outer  envelope  is  to  be 
addressed  to  the  Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission, 
Washington,  D.C.  20573.  The  inner 
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envelope  is  to  be  sealed,  contain  only 
the  executed  contract(8]  and  have 
protective  markings,  "This  Envelope 
Contains  a  Confidential  Service 
Contract."  The  top  of  each  page  of  a 
filed  service  contract  shall  be  stamped 
"Confidential". 

(f]  Return  of  Contracts.  Service 
contracts  which  contain  provisions  not 
substantiated  by  the  referenced 
essential  terms  will  be  returned  to  the 
filing  party.  Implementation  of  contracts 
which  are  not  supported  by  essential 
terms  are  unlawful  and  their  use 
prohibited  under  this  part. 

(g)  Publication  of  Essential  Terms. 

(1)  The  essential  terms  of  all  service 
contracts  shall  be  filed  with  the 
Commission  and  be  made  available  to 
the  general  public  in  tariff  format.  The 
essential  terms  shall  be  available  to  all 
shippers  or  shippers'  associations 
similarly  situated  under  the  same  terms 
and  conditions  for  a  specified  period  of 
no  less  than  thirty  (30)  days  from  the 
date  of  filing. 

(2)  The  essential  terms  shall  include, 
where  applicable,  the  following: 

(i)  The  origin  and  destination  port 
ranges  in  the  case  of  port-to-port 
movements,  and  the  origin  and 
destination  geographic  areas  in  the  case 
of  through  intermodal  movements; 

(ii)  The  commodity  or  commodities 
involved; 

(iii)  The  minimum  quantity  of  cargo  or 
freight  revenue  necessary  to  obtain  the 
rate  or  rate  schedule; 

(iv)  The  contract  rate,  rates,  or  rate 
schedule,  including  any  additional  or 
other  charges  [viz.  surcharges,  terminal 
handling  charges,  etc.)  that  apply; 

(v)  The  effective  date,  period,  and 
expiration  date  of  the  contract; 

(vi)  Carrier  or  conference  service 
commitments; 

(vii]  Liquidated  damages  for 
nonperformance,  if  any;  or  where  the 
volume  requirement  will  not  be  met 
during  the  contract  period  in  situations 
other  than  those  described  in  paragraph 
(8)(2){viii)  of  this  section,  the  rate, 
charge,  or  rate  basis  which  will  be 
applied; 

(viii)  A  clear  description  of  any 
circumstance  which  will  permit: 

(A)  A  reduction  in  the  quantity  of 
cargo  or  amount  of  revenues  required 
under  the  contract, 

(B)  An  extension  of  the  contract 
period  without  any  change  in  the 
contract  rate  or  rate  schedule. 

(C)  A  discontinuance  of  the  contract, 
or 

(D)  Other  deviations  from  the  terms  of 
the  contract. 

(h)  Form  and  Filing  of  Essential 
Terms.  (1)  Each  carrier  or  conference 
shall  summarize  the  essential  terms  of 


service  contracts  it  has  executed  in  a 
governing  publication  on  file  with  the 
Commission. 

(2)  The  form  and  manner  requirements 
applicable  to  governing  tariffs  shall 
apply  to  the  essential  terms  publication. 
In  addition  such  publication  shall 
include  an  index  of  the  commodities 
covered  by  the  service  contracts  in 
alphabetical  order. 

(3]  All  essential  terms  filings  shall  be 
printed  on  yellow  paper  using  black  ink. 

(4)  The  essential  terms  of  each  service 
contract  shall  bear  a  cross-reference  to 
its  respective  contract  number,  e.g., 
when  a  service  contract  is  filed  bearing 
"SC  No.  10,"  the  Essential  Terms 
provisions  shall  also  be  marked  as  "SC 
No.  10." 

(5)  Tariffs  of  general  applicability 
shall  be  cross-referenced  on  their  title 
pages  to  a  carrier's  or  conference's 
essential  terms  publication. 

(i)  Transmittals  of  Essential  Terms 
Publications.  Publications  containing 
the  essential  terms  of  service  contracts 
shall  be  transmitted  to  the  Commission 
with  an  accompanying  transmittal  letter 
in  an  envelope  which  contains  only 
matter  relating  to  essential  terms.  The 
envelope  and  the  inside  address  on  the 
transmittal  letter  are  to  be  addressed  to 
the  "Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573." 

(j)  Rejection  of  Essential  Terms. 
Within  15  days  of  filing,  the  Commission 
may  reject  the  essential  terms  for  any 
service  contract  for  failure  to  conform  to 
the  requirements  of  this  section.  Any 
such  rejection  will  be  accompanied  by  a 
specification  of  the  reasons  therefor  and 
a  statement  of  modification  necessary  to 
cure  such  infirmities. 

(k)  Resident  Agent.  Every  common 
carrier  and  conference  shall  designate  a 
resident  representative  in  the  United 
States  who  shall  maintain  contract 
shipment  records  for  a  period  of  five 
years  from  the  completion  of  each 
contract. 

(1)  Time/Volume  Rates.  (1)  Time/ 
volume  rates  may  be  offered  by  common 
carriers  by  water  or  conferences  in  the 
regular  conduct  of  their  common  carrier 
services.  All  rates,  charges, 
classifications,  rules  and  practices 
concerning  time/volume  rates  must  be 
published  in  an  applicable  tariff  on  file 
with  the  Commission  and  remain  in 
effect  without  amendment  for  the  term 
specified.  Shippers  utilizing  time/ 
volume  rates  must  give  notice  to  the 
offering  carrier  of  their  enrollment  prior 
to  tendering  any  shipments  under  such 
arrangement.  A  record  of  such  notices 
shall  be  maintained  by  the  offering 
carrier. 


(2)  Any  contract  with  respect  to  a 
time/volume  rate  entered  into  prior  to 
)une  1&  1984.  pursuant  to  46  CFR  580.7 
in  effect  on  that  date  shaU  be  permitted 
to  remain  in  effect  for  the  duration  of  the 
term  specified  in  the  contract  or  until 
June  17, 1985.  whichever  shall  first 
occur. 

By  the  Comniissioa. 
Frands  C  Huniey. 

Secretary. 

|FR  Doc  M-iaue  riM  A-U-M:  km  aa| 
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46  CFR  Part  580 

IGwtaral  Order  13,  Revised.  Docket  No.  S4- 
24] 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States 

AGENCY:  Federal  Maritime  Commission. 
action:  Interim  Rule. 

summary:  This  amends  the 
Commission's  Interim  Foreign  Tariff 
Rule  published  on  May  23. 1984  by  (1) 
correcting  an  administrative  error,  i.e., 
changing  in  the  exempt  commodity 
group,  the  phrase  "recyclable  metal 
scrap"  to  "recycled  metal  scrap";  and  (2) 
reinstating  the  provision  allowing  for  the 
filing  of  "project  rates." 
DATE:  Interim  Rule  will  become  effective 
on  June  18, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Drew,  Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Washington,  D.C. 
20573,  (202)  523-5796. 
SUPPLEMENTARY  INFORMATION:  On  May 
23, 1984.  the  Commission  published  in 
the  Federal  Register  (49  FR  21713-21717) 
an  Interim  Rule  and  Request  for 
Comments  to  revise  its  tariff  filing 
regulations  (46  CFR  Part  536. 
redesignated  as  Part  580)  to  the  extent 
necessary  to  implement  certain 
provisions  of  the  Shipping  Act  of  1984, 
Pub.  L.  98-237.  98  Slat.  67  (46  U.S.C.  app. 
1701-1720). 

Two  commentors,  Sea-Land  Service, 
Inc.,  (Sea-Land)  and  the  "8900"  Lines 
Rate  Agreement  (8900  Lines)  have  filed 
emergency  comments  requesting  certain 
changes  be  made  to  the  Interim  Rule 
prior  to  its  June  18, 1984,  effective  date. 

The  Shipping  Act  of  1984  provides 
that  certain  commodities  will  be  exempt 
from  tariff  filing  regulations.  Sea-Land 
points  out  that  the  interim  rule  term 
"recyclable  metal  scrap"  (46  CFR 
536.1(a))  was  incorrectly  stated.  Since 
section  18(a)(1)  of  the  1984  Act  provides 
that  "recycled  metal  scrap"  is  the 
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commodity  group  exempted  from  tariff 
filing  requirements,  the  Commission  is 
amending  section  580.1(a)  to  correct  this 
inadvertent  error. 

In  its  interim  rule  (46  CFR  536.6(o)(2)), 
the  Commission  deleted  tariff  filing 
regulations  relating  to  "project  rates" 
because  such  rates  appeared  to  be 
subsumed  by  regulations  relating  to 
service  contracts. 

The  8900  Lines  urge  that  project  rates 
are  not  so  subsumed.  At  this  stage,  we 
are  not  convinced  that  the  deletion  of 
tariff  filing  provisions  for  project  rates 
should  be  made.  To  the  extent  that 
project  rates  are  not  the  result  of  a 
service  contract  negotiated  between  a 
carrier  or  conference  and  a  shipper  as 
defined  in  this  part,  such  rates  shall 
continue  to  be  filed  in  the  tariff. 


list  of  Subjects  in  46  CFR  Part  580 

Cargo,  Cargo  vessels.  Exports. 
Harbors.  Imports,  Maritime  carriers. 
Rates  and  fares.  Reporting  and 
recordkeeping  requirements,  Water 
carriers.  Water  transportation. 

Therefore,  pursuant  to  5  U.S.C.  553; 
and  sections  4,  5,  6, 10. 15. 16,  and  17  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1703-1705. 1709,  and  1714-1716),  Part  580 
(formerly  Part  536)  of  Title  46  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  580— PUBLISHING  AND  FILING 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

1.  In  §  580.1,  revise  paragraph  (a)  to 
read  as  follows: 


S  580.1    Exemptions  and  exclusions. 

(a)  This  part  does  not  apply  to  bulk 
cargo,  forest  products,  recycled  metal 
scrap,  waste  paper  and  paper  waste. 
«        «        *        *        • 

2.  In  S  580.6.  add  a  new  paragraph 
(o)(2)  to  read  as  follows: 

§  580.6    Statement  of  rates  and  charges. 

•  *         •         •         * 

(o)  •  •  * 

(2)  Project  rates  may  be  placed  in  a 
special  section  of  the  tariff:  Provided, 
however.  That  the  Table  of  Contents  or 
Commodity  Index  contains  a  specific 
reference  to  "Project  Rates." 

*  •        *        *        # 

By  the  Commission. 
Francis  C.  Humey. 

Secretary. 

(FR  Doc.  84-18138  Filed  fr-13-»4:  9:15  JD)| 
BtLUNQ  CODE  S730-01-M 


Reader  Aids 


Fadanl  Register 
VoL  49.  No.  116 
Thursday.  June  14.  1984 


INFORMATION  AND  ASSISTANCE 

SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  PR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBUCATIONS  AND  SERVICES 
Daily  FMterai  Registar 

General  informatioa  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Cod*  of  FMarai  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 
Laws 

Indexes 

Law  numbers  and  dates 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

OttMf  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
27S-3054 
S23-S240 
783-3238 
27S-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 

523-5227 
523-3419 

523-5282 
523-5282 
523-5266 


523-5230 
523-5230 
523-5230 

523-5230 


523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 


22751-2301 8 1 

2301 9-231 56 4 

23157-23330 5 

23331-23596 6 

23597-23824 7 

23825-24006 8 

24007-241 06 1 1 

24107-24364 12 

24365-24508 13 

24509-24704 14 


CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  nxxith.  the  Office  of  ttie  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sectxxis  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

AdniMstiaUvs  Orders, 

Presidentiat  Determinations: 
No.  64-9  of 


No.  84-10  Of 
IMay  31,  1984 

23025 

ProctamettonK 

5201 

22751 

5202 

5203 

5204 

5205 

22753 

22755 

23019 

23021 

5206 

5207 

23023 

PATf/^^ 

7CFR 

33 

„ 23825 

35 

23825 

46 

23825 

51 

23825 

52 

23825 

54 

23331 

400 „.. 

..22757,22758 

420 

24007 

717 

810 

900 

24371 

..22761,  24509 
23625 

904 „ 

905 

23157 

23157 

908. — 

910 .^.„ 

918 

..23158,24372 
..22767,23826 
24509 

928 

24109 

930 

24510 

953 

23333 

1004 

23029 

1036 

23034 

1049 « 

23029 

1062. 

23029 

1064 

1065 

23029 

23029 

1207 

23825 

1250 

24009 

1421 

1464 

1736 

..23597.  23827 
.23334,  24372 
24511 

2012 

24010 

Proposed  Rul^K 
Oh.  IX. 

23186 

418 

23848 

427 

.23852.24522 

429 

23656 

430 

24528 

431 

„ 24539 

432... 

24533 

438 

24144 

447 

24145 

504 

23651 

724 

610 

24540 

23651 

989 

23193 

991 

1006.... 
1012.... 
1765.... 
190O.„ 


.23061 


.23653 
.23653 

.23860 
.23359 


1901.. 
1951.. 
1955.. 
2900.. 


.23359 
.23359 
.23359 
.23061 


8CFR 

1 00 22767 

103 22767,  24010 

204 23827 

238 23158 

316a..™ „ 23335 


9CFR 


.24011 
.24013 
.23036 
.22770 
.23602 
.23602 


113 

..2386? 

,24025 

145 „_ 

147 

..23391 
-23391 

10  CFR 

Z 

20 

24110 

.24111 

.24512 
.24512 

30 

40 „. 



-24512 
.24512 

50 

51 

61 



..24111 

.24512 
.24512 
.24512 

70 

72. -.. 

110 

170 

„«.* 



.24512 
.24512 
.24512 
.24112 

840 __. 

.24374 

Propo99d 

73 

"—= 

.23867 

430 

.23142 

12  CFR 

207 

...23606 

220 

23606 

221 

23606 

224 

23606 

618 

23159 

14  CFR 

39 

71 

.23335. 
...23037 

23336.  24014. 

24015.24514 

,  24514-24516 

97 

23337 

291 

71 

23338 

.23392.24030 

n 


Federal  Register  /  Vol.  49.  No.  116  /  Thursday.  June  14.  1984  /  Reader  Aids 


73 23392 

93 23788.  23806,  24626 


1SCFR 

PropoMdRutM: 

930 


.22825 


16CFR 

13 23812 

1017 „ _ 22770 

PrapoMd  RutoK 

1 3 24385 


17  era 

240 


.23828 


1 - 22827 

230 23393 

239 23393,  23653 

240 23653 


laCFR 

11 

154 

271 

290.. 


..22770 
...22778 
...23339 
-.23609 


35 22831 

301 24146 

19CFR 

6 23038 

10 23161 

19 23161 

24 „ 23161 

1 01 23832 

1 03 23339 

113 23161 

1 25 231 61 

1 34 22793 

1 4 1 23 1 6 1 

1 42 23 1 61 

143 23161 

1 44 231 61 

146 23161 

20CFR 

404 24112 

Propo— d  Rut—; 

10 23658 

21CFR 

73 23832 

74 23832 

8i 23039,  23040 

100 24118 

1 03 23832 

1 05 23832 

1 31 23832 

1 33 23832 

1 35 23832 

1 36 23832 

1 37 23832 

1 39 23832 

1 45 23832 

1 46 23832 

1 50 „ 23832 

1 55 23832 

1 60 23832 

161 23832 

1 63 „ 23832 

1 64 23832 

1 66 23832 

1 68 23832 


1  D>J...M».*M.M.MM.>»*M*.».......  23832 

1 78. 23348 

,  182 241 18 

184 22796.  24118 

436 — 2401 6 

450 ^ 2401 6 

510 23041 

520. 2401 9,  23341 

522 „ 23834 

540 23042 

558 23041,  23341,  24119, 

24120 

600 23833 

601 _.  23833 

606 23833 

607 23833 

610....„ 23833 

620 23833 

630 23004,  23833 

640 „ 23833 

650 23833 

660 23833 

680 23833 

Proposed  Rules: 

3 23 1 94 

102 22831,22834 

131 23194 

133 24031 

161 22834 

250 24031 

23CFR 

635 24374 

658 23302 

Proposed  Rules: 

635 23663 

24CFR 

52 24634 

58 2361 0 

200 _.. 23580.24121 

203 23580 

207 24634 

220 „ 23580 

221 „ , 23580 

232 23342 

234 23580 

235 23342.  23580 

255 24634 

390 23586 

81 1 24634 

850 24634 

Proposed  Rules: 

200 23394 

203 23063 

205 241 47 

220 23063 

221 23063 

234 23063 

235 23063 

25CFR 

Proposed  Rules: 

700 23663 


26CFR 

Proposed  Rules: 

1 23074 

301 23074 


27CFR 

Proposed  Rules: 
55 


. 23872 


28CFR 

524 241 04 

Proposed  Rules: 

2 22834 

29CFR 

1910 „ 231 75 

1 956 22994 

30CFR 

913 24019 

91 6 „ 23834 

935 231 78 

944 23836 

Proposed  Rules; 

15 23281 

16 23281 

1 7 23281 

25 23281 

901 23074 

91 5 23872 

926 ...24542 

31CFR 

31 7 24021 

321 24021 

32CFR 

64 23616 

96 23042 

216 ..._ 22800 

955.: 23343 

33CFR 

100 23043-23045,  23180, 

24517 

165 23180.  23617-23620 

240 _ 24021 

Proposed  Rules: 

1 00 23075-23077 

181 23663 

1 83 _ 23663 

34CFR 

241 23494 

250 23760 

251 23760 

252 23760 

253 23760 

254 23760 

255 23760 

256 23760 

257 23760 

259 23760 

260 23760 

261 23760 

262 23760 

661 24362 

36CFR 

Propossd  Rules: 

13 22835 

37CFR 

Propossd  Rules: 

2 24033 

38CFR 

36 22807 

Propossd  Ruiss: 

3 24035 

8 241 48 

9 24148 


39CFR 

775 


.23181 


40CFR 

52 22809-22814,  23181. 

24022.24128,24518 

60 22815,  23837 

61 23478.  23498,  23837 

81 23045.  23046,  23343, 

24124.24128 

85 _ 24320 

147 24133 

180 23394,  24375.  24376 

228 231 48 

261 „ 23264 

271 23837,  24377 

712 24135 

71 7 — 231 82 

747 24658 

Proposed  Rules: 

23 23152 

52 23195.  23873.  24149. 

24543-24549 

60 22835.  24151 

61 23522.  23558,  23568 

81 23195 

1 00 231 52 

1 41 24330 

145 24037 

146 _ 24037 

1 80 23394,  24387 

260 „„ 23290 

264 23290 

265 23290 

434 24388 

455 24492 

756 23664 

761 _ 23836 

763 23664,  24552 

42CFR 

405 23620 

Proposed  RuIss: 

405„ 23078 

432 23078 

433 23078 


43CFR 

5400 

.  23838 

Public  Land  Orders: 

6401  (Corrected  by 
Public  Land 
Order  654?» 

23626 

6542 

23626 

6543 

..23626 

44CFR 

8 

24518 

64 

..24519 

65 

.  23839 

Proposed  Rules: 

67 23664.  23874 

83 

.  23889 
..23664 

45CFR 

612 

23049 

1601 

23050 

1612 

.  23627 

1620 

..22816 

1628 

.  23056 

Proposed  Rules: 

1629 

..23395 

46CFR 

67 

.23627 

Federal  Regteter  /  Vol.  49.  No.  116  /  Thursday.  June  14,  1984  /  Reader  Aid* 


iii 


530 23183 

536 22817.  24023,  24696 

538..... 24696 

572 24521 .  24697 

580 22817.  23183.  24023. 

24696,24701.24703 
PropoMdRulM: 
151 23085 

47CFR 

1 23628 

22 23628 

63 2281 7 

67 23649.  24023 

73 23057-23059.  23344. 

23345, 23840-23846 

76 23348 

87 24378 

94 241 35 

PropoMd  RuIm: 

Ch.  1 22837.  23397 

15 23397 

73 23896-23901.  24151. 

24388-24415 
90 24038 

46CFR 

Ch.  12 22922 

Propoaad  RutoK 

Ch.  5 23197 

309 24552 

49CFR 

1 71 24306 

1 72 „ 24306 

1 73 24306.  24684 

176 24306 

1 78 24306,  24684 

179 24306 

575 24024 

700 24378 

701 24378 

PropoMd  RuIm: 

218 24252 

225 2425? 

1 201 24554 

SOCFR 

26 24139 

32 22819 

33 2281 9 

61 1 23355 

630 24380 

652 231 84.  23355 

661 23185 

672 23355,  241 42 

675 23355 

PropcMsd  RuIm: 

10 23197 

17 23399-23409,  23794, 

24416 

20 2441 7 

21 23665 

285 22838 

628 23668 

630 23668 

642 24038 


U«t  of  Public  Law 

Not*:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  irKlusion 
in  today's  List  of  PiOMc 
Law*. 

Last  List  Juos  S,  1884 


UPDATED  EDITION  NOW  AVAILABLE 


For  those  o*  you  idrtw  must  keep  infonned 
atxMJt  Presidential  proclamations  and 
Executive  orders,  tfiere  is  a  convenient 
reference  source  that  wiH  make  researching 
these  documents  much  easier. 

An-anged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  JarHJary  20, 1961, 
through  January  20,  1981,  and  which  have  a 
continuing  effect  on  the  public.  For  those   . 
documents  that  have  been  affected  by  otttet 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Sp<Kial  features  include  a  comprehensive 
index  and  a  table  listirig  each  proclamation 
and  Executive  order  issued  during  the 
1961-1981  period,  atong  with  any 
amendments,  an  indication  of  its  current 
Status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Regtslw, 
Itational  Archives  and  Records  Service, 
General  Services  AdnwMlration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 


MAIL  ORDER  FORM     To: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

^_^___  |_J  check,  \__i  money  order,  or  charge  to  my 


Enclosed  ts  S . 


Deposit  Account  No.  I     i     I     I     I     I      I     I     \_J  Order 


No. 


Credit  Card  Orders  Only 
Total  charges  S 


Fill  in  the  boxes  belovV: 


Credit 
Card  No. 


I  I  I  I  I  I  I  I  I  I  I  I 


Expiration  Date  . — p- __—_-  Master  Charge  __^_^_^_^ 

Month/Year        I     I     I     I     I  Interbank  No.     I     I     I     I     1 


Please  send  me . 


copies  of  the  Codification  of  Presidential  Proclamations 


Exaeutive  Orders  at  SI 0.00  per  copy.  Stock  No.  022-002-00097-0. 


FOR  OFFICE  USE  ONLY 

Quantity 

Charges 

Enclosed 

To  IM  waited 

Sut>scnplions 

Postage           

Foreign  handling 

MMOe 

OPNR 

UPNS 

ONCOiint 

Relund 

NAME— fIRST,  LAST 


COMPANY  NAME  OR  ADDITIONAL 


STREET  ADDRESS 


CITY 


(or)   COUNTRY 


ADDRESS  LINE 


PLEASE  PRINT  OR  TYPE 


STATE 


ZIP  CODE 


J 


)84 


6-15-84 
Vol.  49 


No.  117 


Friday 

June  15,  1984 


********  ^^  ;^^;^;^  ^^  ^^_j^  ^^  J  ^ 


48106 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington  D  C    20402 


8<f 


ccD*J    ^tHlA300S    NOV 

UNIV    MICROFILMS    INTL 

300    N    ZtEB    RO 

ANN    ARbOR  MI        <»6i06 


OFFICIAL  BUSINESS 
Penally  fof  Ofivate  use  $300 

Federal  Register 
(ISSN  0097-6326) 


Postage  and  Fees  PaO 

U  S  Government  Printing  OHice 

375 

SECOND  CLASS  NEWSPAPER 


6 
V 
P 


6-15-84 

Vol.  49        No.  117 

Pages  24705-24872 


Friday 

June  15,  1984 


Selected  Subjects 


Administrativ*  Practice  and  Procedure 

Equal  Employment  Opportunity  Commission 
Air  Pollution  Control 
Environmental  Protection  Agency 

Anchorage  Grounds 

Coast  Guard 

Aviation  Safety 

Federal  Aviation  Administration 
Employee  Benefit  Plans 

Pension  BeneHt  Guaranty  Corporation 
Hood  Insurance 

Federal  Emergency  Management  Agency 
Foreign  Air  Carriers 

Civil  Aeronautics  Board 
Legal  Services 

Legal  Services  Corporation 
Marketing  Agreements 

Agricultural  Marketing  Service 
Milk  Marketing  Orders 

Agricultural  Marketing  Service  ' 

Museums 

Arts  and  Humanities,  National  Foundation 

CONTHNIEO  mSIDt 


II 


Federal  Regteter  /  Vol.  49.  No.  117  /  Friday,  June  15.  1984  /  Selected  Subjects 


Selected  Subjects 


I 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  OfTice  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabihty  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.- U.S.  Government  Printing  Office.  Washington  D.C. 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  hsted  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Pesticides  and  Pests 

Environmental  Protection  Agency 

Reporting  and  Recordlceeping  Requirements 

Civil  Aeronautics  Board 
Nuclear  Regulatory  Commission 

Teiecofnmunications 

General  Services  Administration 

Wine 

'  Alcohol  Tobacco  and  Firearms  Bureau 


m 


Contents 


Federal  Regiiter 
Vol.  49,  No.  117 
Friday.  June  15.  1964 


24705 


24736 


24711 
24714 


24759 


24731 


24831 


24831 


Agricultural  Mariceting  Servic* 

RULES 

Lemons  grown  in  Ariz,  and  CaUf.  '.    ■      " 

PROPOSED  RULES 
Milk  marketing  orders: 
Lake  Mead 

Agriculturs  Department 

See  Agricultural  Marketing  Service. 

Alcohol,  Tobacco  and  Rrearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
Mendocino,  Calif. 
Monterey,  Calif. 

Army  Department 

NOTICES 

Procurement; 
Commercial  activities,  performance;  program  cost 
studies 

Arts  and  Humanities,  National  Foundation 

RULES 

Museum  Services  Institute; 

Grant  program  regulations:  financial  statement 

waiver 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Meetings: 

Humanities  Panel 


24758 


24748 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
24759     Procurement  list,  1984;  additions  and  deletions 


24761 


24817 
24817 


24818 


24848 


24711 
24711 


24756 
24756 


24757 
24757 


Civil  Aeronautics  Board 

RULES 

Air  taxi  operators: 

Reporting  arid  recordkeeping  requirements 
Foreign  air  carriers: 

Navigation  within  U.S.:  recordkeeping  and 

reporting  requirements 
NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
International  cargo  rate  flexibility  policy: 
establishment 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees; 
Nebraska 
Vermont 


Coast  Guard 

RULES 

Anchorage  regulations: 
24722         Massachusetts 


24733 


24723 
24724 
24725 


24864 
24726 


24751 
24752 


Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and    , 
Atmospheric  Administration;  Patent  and 
Trademark  Office. 
NOTICES 

Meetings: 
President's  Commission  on  Industrial 
Competitiveness 

Comptroiler  of  Currency 

PROPOSED  RULES 

National  banks: 
Securities  transactions,  recordkeeping  and 
confirmation  requirements;  extension  of  time 

Defense  Department 

See  Army  Department;  Navy  Department 

Economic  Regulatory  Administration 

NOTICE 

Consent  orders: 
Varibus  Corp. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Caterpillar  Tractor  Co.  et  al. 

Federated  Apparel,  Inc. 
Unemployment  compensation;  extended  benefit 
periods: 

Idaho 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala.. 
Alaska,  Ariz.,  Ark.,  Calif.,  Conn.,  Del..  Iowa.  U..  N. 
Mex.,  Pa..  Tex.,  and  Wash.) 

Energy  Department 

See  Federal  Energy  Regulatory  Commission: 
Southwestern  Power  Administration. 

Environmental  Protection  Agency 

RULES 

Acquistion  regulations;  correction 

Air  quahty  implementation  plans;  approval  and 

promulgation;  various  States: 

Massachusetts 

New  Hampshire 

Wisconsin 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Cjrpermethrin 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Iron  and  steel  manufacturing;  correction 
PROPOSED  RULES 

Air  quality  implementaHon  plans;  approval  and 
promulgation;  various  States: 

Illinois 

Wisconsin 


rv 


Federal  Register  /  Vol.  49.  No.  117  /  Friday.  June  15.  1984  /  Contents 


24754 
24749 

24794 

24795 

24865 

24784 
24776 
24776 

24785 


24721 


24845 


24708 
24710 


24749 


24839 
24838 


24733 


24729 


24795 


24769 
24770 
24770 
24770 
24771 


Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etcj 

Ethylene  dibromide 
Pesticides;  tolerances  in  food: 

Ethylene  dibromide 
NOTICES 
Air  programs;  fuel  and  fuel  additives: 

American  Methyl  Corp.;  waiver  revocation: 

extension  of  time 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Pesticide  programs: 

Cypermethrin;  conditional  registration;  inquiry 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  apphcations 

Premanufacture  notices;  monthly  status  reports 

Premanufacture  notices  receipts 
Water  pollution;  discharge  of  pollutants  (NPDES): 

Maine,  Massachusetts,  New  Hampshire,  and 

Rhode  Island 

Equal  Employment  Opportunity  Commission 

RtM.ES 

Employment  discrimination: 
Charges;  designation  of  State  and  local  fair 
employment  practice  agencies  (706  agencies); 
Florida 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

CASA 

McDonnell  Douglas 
PROPOSED  RULES 
Airworthiness  standards: 

Transport  category  airplanes;  flutter 

substantiation;  advisory  circular 

NOTICES 

Exemption  petitions;  summary  and  disposition 
Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Hearing  impaired  persons,  etc.;  access  to 
telecommunications  equipment;  correction 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
Missouri  et  al. 

NOTICES 

Disaster  and  emergency  areas: 
Oklahoma 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
American  Electric  Power  Service  Corp. 
Central  Vermont  Public  Service  Corp. 
Columbia  Gas  Transmission  Corp.  et  aL 
El  Paso  Natural  Gas  Co. 
Phelps  Dodge  Corp. 
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24726 
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Public  Service  Co.  of  Colorado 
Transcontinental  Gas  Pipe  Line  Corp. 

Hydroelectric  applications  (Goose  Creek  Hydro 

Associates  et  al.) 

Federal  Highway  Administration 

NOTICES 

Motor  vehicles: 
Longer  combination  commercial  vehicles;  report 
study  approach  and  inquiry;  extension  of  time 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 

Barron  County  Federal  Savings  &  Loan 

Association 

Broadway  Federal  Savings  ft  Loan  Association 

First  Federal  Savings  ft  Loan  Association  of 

Danville 

Home  Owners  Federal  Savings  &  Loan 

Association 

Savings  &  Loan  Association  of  Southington.  Inc. 

Surety  Federal  Savings  Bank 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

EWN  Investments.  Inc..  et  al. 

First  American  Corp. 

Firstbank  Holding  Co.  of  Colorado 

First  Bank  System.  Inc. 

First  National  State  Bancorporation 

Holdco  of  Pinellas  County,  Inc..  et  aL 

NBD  Bancorp,  Inc. 

Union  Trust  Bancorp. 
Meetings;  Sunshine  Act  (2  documents) 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Consumer  information  exchange 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Delaware 

General  Services  Administration 

RUUS 

Federal  Information  Resources  Management 
Regulation: 

Hardware,  software,  and  telecommunications 

standards;  temporary 

Health  and  Human  Services  Department 

See  also  JooA  and  Drug  Administration;  Health 
Care  Financing  Administration;  Health  Resources 
and  Services  Administration;  Public  Health  Service. 
NOTICES 

Agency  information  collection  activities  under 
0MB  review 

Health  Care  Financing  Administration 

NOTICES 

Medicaid: 
State  plan  amendments,  reconsideration; 
hearings;  Oregon 
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Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 

24802  July 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 

International  Trade  Administration 

NOTICES 
Meetings: 
24758        President's  Export  Coimcil 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
24735        Rail  lines  out  of  service;  exemption;  correction 

NOTICES 

Motor  carriers: 
24814         Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
24812        Finance  applications 

Household  goods;  discount  rates  and  binding 
estimates;  administrative  ruling 
Rail  Carriers: 
24812         Cost  recovery  procedures;  adjustment  factor 

Railroad  operation,  acquisition,  construction,  etc.: 
24812         Boston  &  Maine  Corp. 

Railroad  services  abandonment: 

24811  Baltimore  &  Ohio  Railroad  Co. 

24812  Boston  &  Maine  Corp. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Offlce. 
NOTICES 
24816     Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

NOTICES 

24803  Agency  infonnation  collection  activities  under 
OMB  review 

Coal  management  program: 
24805         Coal  lease  assignment  information 

Conservation  and  recreation  areas: 
24803        California  Desert  Conservation  Area  Plan 

Meetings: 

24802  Bakersfield  District  Advisory  Council 
Sale  of  public  lands: 

24803  Nevada 

■  Legal  Services  Corporation 

RULES 

24733     Eligibility  for  legal  assistance;  income  levels 
Maritime  Administration 

NOTICES 

24840     War  risk  insurance;  ship  values  determination; 
correction 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
24818        Domtar  Industries 


24807 


24831 


24758 


24811 
24811 
24811 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Central  and  Western  Gulf  of  Mexico;  lease  sale 

National  Communications  System 

NOTICES 

Meetings: 
National  Security  Telecommunications  Advisory 
Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Coastal  zone  management  programs: 
Washington 

National  Park  Service 

NOTICES 

Meetings: 
Oregon  National  Historic  Trail  Advisory  Council 
San  Antonio  Missions  Advisory  Commission 
Western  Regional  Advisory  Committee 


National  Transportation  Safety  Board 

NOTICES 
24845,    Meetings;  Sunshine  Act  (2  documents) 
24846 

Navy  Department 

NOTICES 

Meetings: 
24760        Naval  Research  Advisory  Committee 


Nuclear  Regulatory  Commission 

RULES 

Source  and  byproduct  material;  domestic  licensing: 

Tritium  and  source  material  reports 
PROPOSED  RULES 

I^oduction  and  utilization  facilities,  domestic 
licensing: 

Financial  qualifications  requirements;  electric 

utility  application;  extension  of  time 
NOTICES 
Applications,  etc.: 

Metropolitan  Edison  Co.  et  al. 
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24748 


24832 


24834 
24835 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
Hydropower  Assessment  Steering  Committee 
Options  Evaluation  Task  Force 


Patent  and  Trademark  Office 

PROPOSED  RULES 

Patent  cases: 
24751         Patent  maintenance  fees;  hearing  change 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
24819         Insurance  agents  and  brokers,  etc.;  prohibited 
transaction  exemption  amendment;  correction 
Employee  beneHt  plans;  prohibited  transaction 
exemptions: 
24823        Local  723  Teamsters  Welfare  Fund  of  Northern 
New  Jersey  et  al. 


VI 
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24819        SUHRCO  Real  Estate  Advisors,  Inc..  et  aL 


Pension  Benem  Guaranty  Corporation 

RULES 

Plan  benefits  valuation: 
Non-multieinployer  plans;  interest  rates  and 
factors 
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24835 
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24837 
24837 
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24837. 
24838 


24832 


24843 
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Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Postal  Service 

NOTICES 

Privacy  Act;  computer  matching  program  and 

systems  of  records 

Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
Neodymium  yttrium-aluminum-gamet  laser  in 
treatment  of  posterior  capsulotomies  and  other 
ophthalmic  procedures 

Sman  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Minnesota 

Oklahoma 

Southwestern  Power  Administration 

NOTICES 

Sam  Raybum  Dam  Project;  power  rate  extension 

State  Department 

NOTICES 

Meetings: 
International  Telegraph  and  Telephone 
Consultative  Committee  (3  documents) 

Trade  Representative,  Office  of  United  States 

NOTICES 

Privacy  Act;  systems  of  records 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Maritime 
Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 

Comptroller  of  Currency.       » 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 
Organization,  functions,  and  authority  delegations: 
Public  Debt  Commissioner 


Separate  Parts  in  This  Issue 

Part  II 

24848     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  III 
24854     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Fedanl  Regiatar 
Vol.  49.  No.  117 

Friday.  June  15.  1984 


This  section  o*  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50  tittes  pursuer*  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SupennterKlerrt  of  Documents^ 
Prices  of  new  books  are  listed  in  the 
firs\  FEDERAL  REGISTER  issua  of  each 
week. 


DEPARTMENT  OF  AGRtCULTURE 

Agricultural  MaiiietirHi  S«rvic« 

7  CFR  Part  910 

[Lemon  Regulation  468] 

Leinofts  Grown  in  Calffomia  and 
Arizona:  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantify  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
300,000  cartons  during  the  period  June 
17-June  23. 1984.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECnvc  date:  June  17, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  WiUiam 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certiRed  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  {7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 


recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  efl'ectuate  the 
declared  policy  of  the  AcL 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  June  12, 1984, 
at  L.OS  Angeles.  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemoiu 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  slow. 

It  is  fiulher  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufflcient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

list  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders, 
California,  Arizona.  Lemons. 

Section  910.768  is  added  as  follows: 

S  910.768    Lafnon  Regulation  468 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  17. 1984, 
through  June  23, 1984,  is  established  at 
300,000  cartons. 

(Sees.  1-19, 48  StaL  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  June  13. 1964. 

ChvlM  R.  Brador. 

Director,  Fruit  and  Vegetable  Division, 
Agricuttural  Marketing  Service. 

[FR  Doc.  St-MZSO  FUtd  V14-S*:  •;«  aB| 
BtLUNQ  COOe  S410-e>-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30, 40,  and  ISO 

Tritium  and  Sourc*  Material  Reports 

agency:  Nuclear  Regulatory 
Commission. 

ACTION.  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its 
requirements  applicable  to  f^C  and 
Agreement  State  licensees  who  transfer 
or  receive  other  than  U.S.  origin  source 
material,  or  who  import  or  export  source 
material  of  any  origin.  For  those 
licensees,  the  reportable  quantity,  of 
certain  source  material  transfers  is 
lowered  from  1.000  kilograms  to  1 
kilogram.  This  action  is  necessary  to 
satisfy  existing  international 
commitments.  Reporting  requirements 
for  all  other  transfers  of  source  materiaL 
except  for  facilities  selected  by  the 
IAEA,  have  been  deleted.  The  NRC  is 
also  removing  the  requirement  that  all 
NRC  and  Agreement  State  licensees 
report  tritium  inventories.  The  NRC 
determined  that  tritium  inventory 
reports  are  not  necessary  for  conduct  of 
its  regulatory  programs. 

EFFECnVE  date:  July  16,  1984. 

FOR  FURTHER  HUFORMATtON  CONTACT 

June  Robertson.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  telephone:  (301J 
427-4004. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  NRC  Safeguards  sta^  conducted 
a  study  to  reexamine  several 
assumptions  underlying  the  proposed 
development  of  an  Integrated 
Safeguards  Information  System.  One  of 
the  issues  examined  was  the  need  for 
the  current  safeguards  reporting 
requirements  placed  on  licensees.  The 
staff  concluded  that  all  material  transfer 
and  inventory  data  that  licensees  are 
currently  required  to  report  to  NRC  are 
necessary  to  satisfy  existing 
international  commitments  and 
domestic  safeguards  needs,  with  the 
exception  of  the  requirement  to  report 
tritium  inventories.  Subsequent  to  the 
study,  further  examination  indicated 
that  requirements  applicable  to  source 
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material  transfer  reports  should  be 
changed  to  reflect  existing  international 
commitments.  On  November  29. 1983, 
the  Commission  published  proposed 
amendments  in  the  Federal  Register  (48 
PR  53714)  to  eliminate  the  tritium 
reporting  requirements  and  change  the 
source  material  transfer  report 
requirements  as  suggested  by  the 
examination. 

The  proposed  amendments  also 
suggested  changes  for  clarity  that 
included  deleting  specific  addresses 
from  the  regulation  and  stating  that 
requirements  of  these  parts  are  not 
applicable  to  general  licensees.  A  sixty- 
day  comment  period  expired  on  January 
30, 1984.  Comments  were  received  from 
nineteen  respondents. 

Sununary  of  Public  Comment 

The  proposed  amendments  have  been 
modified  in  response  to  the  comments 
received  and  will  be  published  in  final 
form,  as  modified,  to  become  effective 
30  days  after  publication  of  this  notice. 
The  changes  which  were  made  in 
response  to  public  comments  were 
primarily  for  the  purpose  of  clarification 
and  are  consistent  with  the  intent  of  the 
Commission  at  the  time  of  publication  of 
the  proposed  amendments.  A  summary 
of  the  public  comments  and.  where 
appropriate,  a  description  of  the  changes 
that  resulted  from  them  follows: 

1.  Need  for  these  amendments.  All  but 
three  of  the  commenters  questioned  the 
need  for  lowering  the  reportable 
quantity  of  non-nuclear  end  use  source 
material  transfers.  These  commenters 
included  small  licensees  who  utilize 
source  material  in  their  operations  for 
testing,  research,  development, 
education,  manufacturing,  and 
repackaging  and  the  Department  of 
Defense  organizations  who  utilize 
source  materials  in  munitions.  These 
commenters  suggested  that  all  non- 
nuclear  end  use  materials  that  are  not 
needed  to  satisfy  existing  international 
commitments  be  exempt  from  the 
transfer  reporting  requirements.  Three  of 
these  commenters  suggested  that  source 
material  used  in  the  manufacture  of  non- 
nuclear  end  use  devices  be  exempt  from 
the  transfer  reporting  requirement  at  the 
time  the  material  enters  the 
manufacturing  process. 

The  NRC  has  determined  that 
transfers  involving  source  material  that 
has  been  incorporated  in  non-nuclear 
end  use  products  do  not  have  to  be 
reported  to  satisfy  existing  international 
commitments.  The  licensees'  suggestions 
have  been  adopted  by  the  rewording  of 
SS  40.64(d)(4)  and  150.17(d)(4),  which 
provide  for  the  exemption  of  reports  for 
those  transfers  which  involve  material 
contained  in  non-nuclear  end  use 


devices  or  components.  Also,  §S  40.64(a) 
and  150.17(a)  have  been  reworded  to 
specify  that  reports  are  required  only  for 
those  transfers  that  involve  material  of 
international  concern.  These  changes 
will  reduce  the  reporting  burden. 

With  respect  to  the  proposed 
amendment,  comments  received  not 
resulting  in  changes  follow: 

1.  Two  of  the  commenters  expressed 
concern  about  the  deletion  of  the 
requirement  to  report  inventories  of 
tritium.  They  felt  that  in  the  absence  of  a 
report  of  tritium  inventory,  the  NRC 
could  not  regulate  disposal  of  tritium 
and  therefore  tritium  could  be  easily     • 
dispersed  info  the  environment. 

With  the  deletion  of  the  tritium 
reporting  requirements,  licensees  will 
continue  be  subject  to  license  conditions 
and  other  safety  requirements.  Also,  the 
requirement  to  dispose  of  tritium  and  to 
keep  records  of  disposal  will  remain. 
The  NRC  will  delete  the  requirement  to 
report  inventories  of  tritium  because  the 
reporting  of  holdings  of  tritium  is  not 
necessary  for  the  conduct  of  the  NRC 
safety  and  safeguards  regulatory 
programs. 

2.  One  commenter  was  concerned  that 
general  license  holders  who  are 
authorized  under  §  40.22  to  use  and 
transfer  up  to  15  pounds  (approximately 
7  kilograms)  of  source  material  would 
now  be  required  to  report  transfers  of  1 
kilogra.m  or  more. 

One  of  the  published  amendments 
made  for  clarity  to  S  40.64  indicates  that 
the  requirement  to  report  transfers  is  not 
applicable  to  general  license  holders. 

3.  Two  commenters  questioned  the 
need  for  reports  of  source  material 
transfers  at  the  1  kilogram  level  to 
satisfy  international  commitments.  They 
indicated  that  1  kilogram  of  source 
material  has  little  strategic  significance. 
Reference  was  made  to  "1  effective 
kilogram"  of  source  material  in  10  CFR 
Part  75  which  was  promulgated  to 
implement  the  US/IAEA  Safeguards 
Agreement. 

The  reference  to  "1  effective 
kilogram"  in  10  CFR  Part  75  applies  to 
advance  notification  of  proposed 
imports  and  exports  and  domestic 
transfers  when  shipped  to  a  facility  that 
is  not  eligible  for  the  application  of 
IAEA  safeguards.  The  international 
commitments  require  reports  on  all 
transfers  of  nuclear  materials.  However, 
as  a  matter  of  convenience,  the  IAEA 
participants  charged  with  implementing 
the  international  agreements  agreed 
upon  one  kilogram  as  the  quantity  to  be 
used  for  reporting  purposes. 


Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  the 
amendments  to  10  CFR  Parts  30  and  40 
in  this  final  regulation  are  the  type  of 
action  described  in  categorical 
exclusion  10  CFR  51.22(c)(3).  The  NRC 
has  determined  that  the  amendment  to 
10  CFR  Part  150  in  this  final  regulation  is 
the  type  of  action  described  in  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Acfof  1980 
(44  U.S.C.  3501  et  seq.).  This  rule  had 
been  approved  by  the  Office  of 
Management  and  Budget,  OMB 
Approval  Nos.  3150-0003.  3150-0017. 
3150-0020.  and  3150-0032. 

Regulatory  Analysis 

The  NRC  has  prepared  a  regulatory 
analysis  on  this  final  regulation.  The 
analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  NRC.  The  analysis  is  available 
for  inspection  in  the  NRC  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  from  June 
Robertson,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  telephone:  (301)  427-4004. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  due  to  the  small 
number  of  reports  involved.  The  rule 
affects  about  60  specific  source  material 
licensees.  Approximately  10  of  these 
licensees  are  large  industrial 
manufacturers  who  submit 
approximately  60  reports  each  per  year 
that  are  not  required  by  the  current  rule. 
The  remaining  50  affected  licensees  are 
small  independent  industrial 
manufacturers  with  an  average  annual 
gross  income  of  less  than  $1  million  and 
employ  fewer  than  500  people  who  are 
not  presently  reporting  at  the  one 
kilogram  level.  The  small  industrial 
licensee  will  submit  an  average  of  two 
reports  per  year. 

The  total  time  required  by  a  licensee 
to  complete  each  transfer  report  is 
estimated  at  approximately  1  hour.  This 
is  time  needed  to  complete  the  report. 
No  research  or  compilation  is  necessary 
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as  all  information  is  tramcribed  from 
bills  of  lading,  in-house  records  kept  for 
other  purposes,  sales  agreements,  etc 

The  annual  burden  is  about  2  hours  per 
small  industrial  licensee  and 
approximately  60  hours  per  large 
industrial  licensee  to  perform  the 
proposed  reporting  for  a  total  combined 
annual  burden  of  approximately  700 
hours. 

The  costs  for  complying  with  the 
source  material  reporting  requirement 
will  not  pose  a  significant  economic 
impact.  The  additional  cost  for  each  of 
the  small  licensees  will  be 
approximately  $120.  The  annual  cost  for 
each  large  licensee  will  be 
approximately  $3,600.  The  total 
additional  burden  for  all  affected 
licensees  will  be  approximately  $42.00a 
This  cost  impact  is  lessened  by  the  fact 
that  some  licensees  are  already 
reporting  voluntarily.  Furthermore, 
approximately  5,000  reports  of  ao 
international  interest  wiU  be  eliminated 
for  a  $300,000  annual  reporting  burden 
reduction. 

Calendar  year  1981  was  the  most 
recent  year  that  an  inventory  of  tritium 
was  reported.  During  that  year,  one 
licensee  submitted  one  tritium  inventory 
report.  An  estimated  1  hour  is  required 
to  complete  one  inventory  report. 
Consequently,  it  is  estimated  that  the 
present  reporting  burden  wonld  be 
reduced  by  1  hour  per  year. 

List  of  Subjects 

10  CFR  Part  30 

Byproduct  material.  Government 
contracts.  Intergovernmental  relations. 
Isotopes,  Nuclear  materials.  Penalty, 
Radiation  protection.  Reportii^  and 
recordkeeping  requirements. 

10  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation.  Nuclear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements.  Source 
material.  Uranium. 

10  CFR  Port  150 

Hazardous  materials — transportation. 
Intergovernmental  relations.  Nuclear 
materials.  Penalty.  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Source  material,  Special 
nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Parts  30,  40.  and  150. 


PART  3fr-RULES  OF  QENERAL 
APPUCABttJTY  TO  DOMESTIC 
UCENSWG  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Aafhority:  Sees.  81,  82. 161. 18Z  183. 186,  68 
Stat.  935,  948,  953,  954.  955.  as  amended  see. 
234.  83  Staf.  444.  as  amended  f42  VS.C.  211t 
2112,  2201.  2232.  2238.  2282);  sees.  ZOl.  as 
amended.  202,  206.  88  Slat  1242.  as  aaendcd. 
1244,  1248  (42  U.S.a  5841.  5842,  5846). 

Section  30.7  also  issued  under  Pub.  L  S5- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  30.34(b)  also  issued  under  sec  184.  68 
Stat.  954,  as  amended  (42  U.S.C.  2234). 
Section  30.61  also  issued  under  sec.  117, 68 
Stat.  955  (42  U.S.C.  2237). 

For  the  purposes  of  sec  223,  68  Stat.  968,  as 
amended  (42  U.S.C.  2273);  {$  3a3,  30 J4  (b) 
and  (c).  30.41  (a)  and  (c)  and  3a53  are  issued 
under  sec.  161b.  68  Stat.  948.  as  amended  (42 
U.S.C.  2201(b)):  and  §{  30.36,  30.51.  30.52 and 
30.55  are  issued  under  sec  161o.  68  Stat.  96a 
as  amended  (42  U.S.C.  2201(o)). 

§30.55    [Amended] 

2.  In  §  30.55,  paragraphs  (b]  and  (e) 
are  removed  and  reserved. 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

3.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Autbarity:  Sees.  62. 63,  64. 6S,  81. 16t.  182. 
183, 186,  68  Stat  932.  933,  935,  MB.  953,  954. 
955.  as  amended,  sees.  lle(2),  83,  84.  Pub.  L 
95-604,  92  Stat.  3033,  as  amended.  3039,  sec 
234.  83  Stat.  444,  as  amended  (42  U.S.C. 
2014(eM2).  2092,  2093,  2094.  2095.  2111.  2113, 
2114.  2201.  2232.  2233.  2236,  2282);  see  274. 
Pub.  L  86-373.  73  Stat.  688  (42  U.S.C.  2021); 
sees.  201.  as  amended,  202,  206,  88  Stat.  124Z 
as  amended.  1244  1246  (42  U.S.C  5W1.  5842, 
5848). 

SecUon  40.7  also  issued  under  Pub.  L.  96- 
601,  sec  10.  92  Stat.  2951  (42  U.SX1  5851). 
Section  40.31(8)  also  issued  under  sec.  122,  68 
Stat.  938  (42  U.S.C.  2152).  Section  40.48  also 
issued  under  sec  184,  68  Stat  954,  as 
amended  (42  U.S.C.  2234).  Section  4a71  also 
issued  under  sec  187,  68  Stat.  955  (42  U.S.C. 
2237). 

For  the  purposes  of  sec.  223,  88  SU(.  968,  as 
amended  (42  U.S.C  2273;  i{  40  J,  4a25(dKl)- 
(3),  40.35(a)-(d).  40.41  (b)  and  (c).  40.46,  40.51 
(a)  and  (c)  and  40.63  are  issued  under  sec. 
161b,  68  Stat.  948,  as  amended  (42  U.S.C. 
2201(b));  and  iS  4025  (c)  and  (d)  (3)  and  (4), 
40.26(c)(2),  40.35(e).  40.42,  40.61. 40.62,  4a64, 
and  40.65  are  issued  under  sec.  161o,  68  Stat. 
950.  as  amended  (42  U.S.C.  2201  (o)). 

4.  In  §  40.64,  paragraphs  (a),  (b).  and 
(d)  are  revised  to  read  as  follows: 

§40^    Reports. 

(a)  Except  as  specified  in  paragraphs 
(d)  and  (e)  of  this  section,  each  specific 
licensee  who  transfers,  receives,  or 
adjusts  the  inventory  in  any  manner  by 
1  kilogram  or  more  of  uranium  or 


thorium  of  foreign  origin  or  who  imports 
or  exports  1  kilogram  or  more  of 
uranium  or  thorium  of  any  origin  shall 
complete  and  distnbute  a  Nuclear 
Material  Transaction  Report  of  Form 
DOE/NRC  741  in  accordance  with  the 
printed  instructions  (NUREG/BR-0006) 
for  completing  the  form.  Copies  of  the 
form  and  instructions  may  be  obtained 
by  writing  to  U.S.  Nuclear  Regulatory 
Commission,  Division  of  Safeguards, 
Washington,  DC  20555.  Each  licensee 
who  transfers  the  material  shall  submit 
a  completed  copy  of  Form  DOE/NRC 
741  to  the  Commission  and  three  copies 
to  the  receiver  of  the  material  no  later 
than  the  close  of  business  the  next 
working  day.  Each  licensee  who 
receives  the  material  shall  submit  a 
completed  copy  of  Form  DOE/NRC  741 
to  the  Commission  and  to  the  shipper  of 
the  material  within  ten  (10)  days  after 
the  material  is  received.  The 
Commission's  copies  of  the  reports  must 
be  submitted  to  the  address  specified  in 
the  printed  instructions. 

(b)  Except  as  specified  in  paragraphs 
(d)  and  (e)  of  this  section,  each  licensee 
who  is  authorized  to  possess  at  any  one 
time  and  location  more  than  1.000 
kilograms  of  uranium  or  thorium  or  any 
combination  of  uranium  or  thorium  shall 
submit  to  the  Commission  within  30 
days  after  September  30  of  each  year  a 
statement  of  the  licensee's  source 
material  inventory.  The  reports  must  be 
submitted  to  the  address  specified  in  the 
reporting  instructions  (NUREG/BR- 
0007),  and  include  the  Reporting 
Identification  Symbol  (RIS)  assigned  by 
the  Commission  to  the  licensee.  Copies 
of  the  reporting  instructions  may  be 
obtained  by  writing  U.S.  Nuclear 
Regulatory  Commission.  Division  of 
Safeguards.  Washington,  DC  20555k 

(d)  The  reports  described  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  are  not  required  for — 

(1)  Processed  ores  containing  less 
than  five  (5)  percent  of  uranium  or 
thorium,  or  any  combination  of  uram'um 
or  thorium,  by  dry  weight; 

(2)  Thorium  contained  in  magnesium- 
thorium  and  tungsten-thorium  alloys,  if 
the  thorium  content  in  the  alloys  does 
not  exceed  4  percent  by  weight: 

(3)  Chemical  catalysts  containing 
uranium  depleted  in  the  U-235  isotofie  to 
0.4  percent  or  less,  if  ihe  uranium 
content  of  the  catalyst  does  not  exceed 
15  percent  by  weight;  or 

(4)  Any  source  material  contained  in 
non-nuclear  end  use  devices  or 
components,  including  but  not  limited  to 
permanendy  installed  shielding. 
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teletherapy,  radiography.  X-ray. 
accelerator  devices,  or  munitions. 


PART  ISO-EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

5.  The  authority  citation  for  Part  150  is 
revised  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948,  as 
amended,  sec.  274.  73  Stat.  688  (42  U.S.C. 
2201.  2021);  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

Sections  150.3. 150.15. 150.15a.  150.31. 
150.32  also  issued  under  sees.  lle(2).  81.  68 
Stat.  923.  935.  as  amended,  sees.  83.  84.  92 
Stat.  3033.  3039  (42  U.S.C.  2014e(2).  2111.  2113. 
2114).  Section  150.14  also  issued  under  sec. 
53.  68  Stat.  930.  as  amended  (42  U.S.C.  2073). 
Section  150.17a  also  issued  under  sec.  122.  68 
Stat.  939  (42  U.S.C.  2152).  Section  150.30  also 
issued  under  sec.  234.  83  Stat.  444  (42  U.S.C. 
2282). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  S§  150.20(b)  (2)-(4) 
and  150.21  are  issued  under  sec.  161b.  68  Stat. 
948.  as  amended  (42  U.S.C.  2201(b));  §  150.14 
is  issued  under  sec.  161i.  68  Stat.  949.  as 
amended  (42  U.S.C.  2201(i));  and  §§  150.16- 
150.19  and  150.20(b)(1)  are  issued  under  sec. 
161o.  68  Stat.  950.  as  amended  (42  U.S.C. 
2201  (o)). 

§§  150.3. 150.14, 150.15. 150.15a,  150.30. 
150.31  and  150.32    [Amended) 

6.  Remove  the  authority  citations 
following  §S  150.3. 150.14.  150.15, 
150.15a.  150.30. 150.31.  and  150.32. 

7.  In  §  150.17,  paragraphs  (a),  (b).  and 
(d)  are  revised  to  read  as  follows; 

§  150.17    Submission  to  th«  Commission  of 
source  material  transfer  reports. 

(a)  Except  as  specified  in  paragraph 
(d)  of  this  section  and  §  150.17a,  each 
person  who.  pursuant  lo  an  Agreement 
State  specific  license,  transfers  or 
receives  or  adjusts  the  inventory  in  any 
manner  by  1  kilogram  or  more  of 
liranium  or  thorium  of  foreign  origin  or 
who  imports  1  kilogram  or  more  of 
uranium  of  thorium  of  any  origin  shall 
complete  and  distribute  a  Nuclear 
Material  Transaction  Report  on  DOE/ 
NRC  Form  741  in  accordance  with  the 
printed  instructions  for  completing  the 
form  (NUREG/BR-0006).  Copies  of 
forms  and  instructions  may  be  obtained 
by  writing  to  U.S.  Nuclear  Regulatory 
Commission.  Division  of  Safeguards. 
Washington.  DC  20555.  Each  person  who 
transfers  the  material  shall  submit  a 
completed  copy  of  DOE/NRC  Form  741 
to  the  address  specified  in  the  printed 
instructions  and  three  (3)  copies  to  the 
receiver  of  the  material  no  later  than  the 
close  of  business  the  next  working  day. 
Each  person  who  receives  the  material 
shall  submit  a  completed  copy  of  DOE/ 


NRC  Form  741  to  the  address  specified 
in  the  printed  instructions  and  to  the 
shipper  of  the  material  within  ten  (10) 
days  after  the  material  is  received. 

(b)  Except  as  specified  in  paragraph 
(d)  of  this  section  and  §  150.17a,  each 
person  who  is  authorized  to  possess  at 
any  one  time  and  location  under  an 
Agreement  State  license,  more  than 
1,000  kilograms  or  uranium  or  thorium, 
or  any  combination  or  uranium  or 
thorium,  shall  submit  to  the  Commission 
within  30  days  after  September  30  of 
each  year,  a  statement  of  the  licensee's 
source  material  inventory.  These  reports 
must  be  submitted  to  the  address 
specified  in  the  printed  instructions 
{NUREG/BR-0007),  and  include  the 
Reporting  Identification  Symbol  (RIS) 
assigned  by  the  Commission  to  the 
licensee.  Copies  of  the  reporting 
instructions  may  be  obtained  by  writing 
to  U.S.  Nuclear  Regulatory  Commission, 
Division  of  Safeguards.  Washington,  DC 
20555. 
*****  I 

(d)  The  reports  described  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section  are  not  required  for 

(1)  Processed  ores  containing  less 
than  five  (5)  percent  of  uranium  or 
thorium,  or  any  combination  of  uranium 
and  thorium,  by  dry  weight: 

(2)  Thorium  contained  in  magnesium- 
thorium  and  tungsten-thorium  alloys,  if 
the  thorium  content  in  the  alloys  does 
not  exceed  4  percent  by  weight; 

(3)  Chemical  catalysts  containing 
uranium  depleted  in  the  U-235  isotope  to 
0.4  percent  or  less,  if  the  uranium 
content  of  the  catalyst  does  not  exceed 
15  percent  by  weight;  or- 

(4)  Any  source  material  contained  in 
non-nuclear  end  use  devices  or 
components,  including  but  not  limited  to 
permanently  installed  shielding, 
teletherapy,  radiography.  X-ray, 
accelerator  devices,  or  munitions. 

§150.19    [Amended] 

8.  In  §  150.19,  paragraph  (b)  is 
removed  and  reserved. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  May  1984.  ■ 

For  the  Nuclear  Regulatory  Commission. 


WiUiam  J.  Oircks. 

Executive  Director  for  Operations. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  83-NM-123  AD;  Amdt  39-4880] 

Airworthiness  Directives;  CASA 
Models  C-212CB  and  C-212CC 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  nile. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  inspections  of  structural  and 
systems  components  on  certain  CASA 
Models  C-212CB  and  C-212CC  series 
airplanes  and  modification  or  repair,  as 
necessary,  to  correct  unsafe  conditions 
which  may  exist.  This  action  is 
necessary  to  preserve  the  integrity  of  the 
structure,  and  to  ensure  the  proper 
operation  of  the  surface  control,  fuel, 
and  hydraulic  systems. 

date:  Effective  July  23, 1984. 

ADDRESSES:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Construcciones 
Aeronauticas.  S.  A..  Getafe.  Madrid. 
Spain,  or  may  be  examined  at  the 
address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  D.  Anderson.  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  431-2978. 
Mailing  address;  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  of  Spain  has,  in 
accordance  with  existing  provisions  of  a 
bilateral  agreement,  notified  the  FAA  of 
a  number  of  unsafe  conditions  which 
may  exist  or  develop  on  certain  CASA- 
212  airplanes  registered  in  this  country. 
These  conditions  may  be  corrected  by 
complying  with  thirteen  separate 
mandatory  service  bulletins.  The  unsafe 
conditions  and  corrective  actions  are 
described  as  follows: 

A.  Fuse  Installation  and  Substitution. 
A  new  5  amp  fuse  is  added  to  protect 
the  DC  generating  circuit  and  an  existing 
50  amp  fuse  is  replaced  with  a  35  amp 
fuss  to  prevent  a  fire  hazard. 

B.  Replacement  of  Rudder/Elevator- 
to-Shaft  Attach  Fittings.  New  design 
rudder  and  elevator-to-shaft  fittings  are 
installed  to  prevent  the  ball  joints  from 
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disconnecting  with  a  resulting  loss  of 
rudder  and  elevator  control. 

C.  Replacement  of  the  Wing  Flap 
Hydraulic  Cylinder.  A  new  design 
hydraulic  cylinder  is  installed  which  has 
design  features  to  prevent  failure  of  the 
wing  flap  retraction  system. 

D.  Modification  of  the  Flight  Deck 
Floor  Reinforcements.  The  flight  deck 
floor  reinforcement  is  modiHed  to 
prevent  interference  with  flight  controls. 

E.  Replacement  of  Wing  Flap 
Hydraulic  System  Relief  Valve.  A  new 
design  safety  valve  stem  is  installed  to 
avoid  valve  stem  distortion  and  ensure 
correct  operation  of  the  system. 

F.  Replacement  of  Wing  Flap  Control 
Hinge  Bearing.  A  stainless  steel  self- 
lubricating  bearing  is  installed  to 
prevent  corrosion  and  seizure  failures. 

G.  Installation  of  Safety  Rings  on  the 
Elevator  Shaft.  Safety  rings  are  installed 
on  the  elevator  shaft  assembly  to 
prevent  movement  of  supports. 

H.  FuelShutoff  Valve  Installation.  A 
new  design  electrical  fuel  shutoff  valve 
is  installed  to  prevent  fuel  from  going 
forward  of  the  firewall  and  creating  a 
fire  hazard  in  the  event  the  propeller 
feathering  control  is  locked. 

I.  Replacement  of  Nuts  in  Wing  Splice 
Joint.  Correct  nuts  are  installed  in  the 
outer  wing  to  center  section  splice  to 
ensure  proper  joint  strength. 

J.  Replacement  of  Engine  Mount  Bolts. 
The  existing  engine  mount  bolts  may  be 
too  short.  Longer  NAS  bolts  are  installed 
to  ensure  proper  fit  and  strength. 

K.  Modification  of  Rudder  Hinge 
Fittings.  The  rudder  hinge  Httings  are     ■' 
modified  to  preclude  interference  which 
would  prevent  the  rudder  surface  from 
completing  its  normal  travel. 

L.  Increasing  Inboard/Outboard  Wing 
Flap  Attachments  to  Higher  Torque 
Values.  The  torque  value  on  the 
attachment  nuts  at  the  wing  flap  pivot 
points  is  increased  to  prevent  structural 
damage  due  to  loose  joints. 

M.  Reducing  Control  Rod  Clearance. 
The  clearance  space  of  the  engine  air 
screen  control  rods  is  reduced  at  the 
firewall  penetration  point  to  ensure 
firewall  integrity. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
accomplishment  of  previously 
mentioned  inspections  and 
modifications  was  published  in  the 
Federal  Register  on  March  5, 1984  (49  FR 
8002).  The  comment  period  closed  on 
April  24, 1984,  and  interested  persons 
have  been  afforded  an  opportunity  to 
participate  in  the  making  of  this 
amendment.  No  comments  were 
received. 

It  is  estimated  that  31  airplanes  are 
affected  by  this  AD,  that  it  will  take 


approximately  500  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Repair  parts 
are  estimated  at  $15,000  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$1,085,000.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

list  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

CASA:  Applies  to  CASA  Model  212  series 
airplfines,  certificated  in  all  categories, 
as  indicated  in  the  applicability 
statement  of  each  of  the  following 
service  bulletins.  Compliance  is  required 
within  the  time  interval  speciried  in  each 
of  the  following  paragraphs  after  the 
effective  date  of  this  AD,  unless  already 
accomphshed. 

A.  To  prevent  damage  to  the  D.C. 
generating  circuit,  within  the  next  200  hours 
time  in  service,  install  a  new  5  amp  fuse  and 
replace  the  existing  50  amp  fuse  with  a  35 
amp  fuse  in  accordance  with  CASA  Service 
Bulletin  212-24-22  dated  November  7. 1979. 

B.  To  prevent  the  loss  of  rudder  and 
elevator  control,  within  the  next  200  hours 
time  in  service,  replace  the  rudder  and 
elevator-to-shaft  attach  fittings  with  new 
design  fittings  in  accordance  with  CASA 
Service  Bulletin  212-27-12,  Revision  3,  dated 
June  12. 1980. 

C.  To  prevent  damage  to  the  wing  flap 
actuation  system,  within  the  next  200  hours 
time  in  service,  replace  the  hydraulic  cylinder 
with  a  new  design  cylinder  in  accordance 
with  CASA  Service  Bulletin  212-27-13  dated 
December  17. 1980. 

D.  To  prevent  interference  with  flight 
controls,  within  the  next  200  hours  time  in 
service,  modify  the  flight  deck  floor  structure 
in  accordance  with  CASA  Service  Bulletin 
212-27-14  dated  November  18. 1980. 

E.  To  prevent  damage  to  the  wing  flap 
hydraulic  system,  within  the  next  200  hours 
of  time  in  service,  replace  the  hydraulic 
system  relief  valve  with  a  new  design  valve 
in  accordance  with  CASA  Service  Bulletin 
212-27-15,  Revision  1,  dated  November  30, 
1981. 

F.  To  prevent  bearing  failures,  within  the 
next  200  hours  time  in  service,  replace  the 


existing  wing  flap  control  hinge  bearings  with 
a  stainless  steel  tearing  in  accordance  with 
CASA  Service  Bulletin  212-27-19  dated  luly 
1,1982. 

G.  To  prevent  relative  displacement 
between  the  elevator  shaft  support  fittings 
and  the  elevator  shaft  within  the  next  500 
hours  time  in  service,  install  safety  rings  in 
accordance  with  CASA  Service  Bulletin  212- 
27-23  dated  October  7, 1982. 

H.  To  prevent  the  risk  of  a  fire  from  fuel 
collecting  forward  of  the  nacelle  fire  waU. 
within  the  next  500  hours  time  in  service, 
install  electric  fuel  shutoff  valves  in 
accordance  with  CASA  Service  Bulletin  212- 
28-11,  Revision  1,  dated  September  2, 1981. 

L  To  ensure  proper  joint  strength,  vvithin 
the  next  200  hours  time  in  service,  replace  the 
existing  nuts  in  the  outer  wing-to-center 
section  splice  in  accordance  with  CASA 
Service  Bulletin  212-51-01  dated  July  7, 1981. 

J.  To  ensure  proper  fitting,  within  the  next 
200  hours  time  in  service,  replace  the  existing 
mount  bolts  with  longer  bolts  in  accordance 
with  CASA  Service  Bulletin  212-51-02  dated 
September  22, 1981. 

K.  To  ensure  proper  rudder  travel  within 
the  next  200  hours  time  in  service  replace  the 
rubber  hinge  fittings  with  new  fittings  in 
accordance  with  CASA  Service  Bulletin  212- 
55-07  dated  July  1, 1982. 

L  To  prevent  damage  to  the  wing  flap 
structure,  within  the  next  200  hours  time  in 
service,  retorque  the  attachment  fitting 
fasteners  in  accordance  with  CASA  Service 
Bulletin  212-57-12  dated  September  22, 1981. 

M.  To  ensure  engine  fire  wall  integrity, 
within  the  next  200  hours  time  in  service, 
reduce  the  clearance  space  between  the 
engine  screen  control  rods  and  the  firewall  at 
the  penetration  point  in  accordance  with 
CASA  Service  Bulletin  212-73-03.  Revision  1. 
dated  July  14. 1982. 

N.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region. 

O.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modification  required  by  this  AD. 

This  amendment  becomes  effective 
July  23, 1984. 

(Sees.  313(a),  314(a].  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-499, 
January  12, 1983);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  in  the 
preamble,  the  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979) 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities 
because  few,  if  any,  CASA  Model  212 
airplanes  are  operated  by  small  entities.  A 
final  evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
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A  copy  of  it  may  be  obtained  by  contacting 
the  person  identiried  under  the  caption  "FOR 

FURTMEII  INFOmfU-nON  CONTACT." 

Issued  in  Seattle,  Washington  on  June  6. 
1984. 

Charies  R.  Foster. 

Director,  Northwest  Mountain  Region. 

|FR  Doc  a«-1«a2S  Filed  »-14-M:  B:4S  ami 
aiUJNG  COOe  4t10-t3-M 

14  CFR  Part  39 

(Docket  No.  84-NM-01-AO;  Amdt  39-4879] 

Airworttiiness  Directives:  McDonnell 
Douglas  Model  DC-10  and  KC-10A 
(Mintary)  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summaiiy:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
reqwres  an  inspection  and  torque  check 
of  the  six  bolts  which  attach  the  forward 
and  aft  cylinders  to  the  trunnion  block 
assemblies  on  the  inboard  aileron 
actuator  control  assemblies  on 
McDonnell  Douglas  Model  DC-10  series 
airplanes.  Actuators  have  been  found 
having  loose  and  broken  bolts  which,  if 
not  corrected,  could  result  in  fluid 
leakage  and  rapid  loss  of  pressure  in 
two  hydraulic  systems.  This  action  is 
necessary  to  minimize  the  potential  of 
dual  hydraulic  system  failure  which 
would  reduce  the  capability  of  the  flight 
control  system. 
DATES:  Effective  July  16, 1984. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846.  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach. 
California. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gilbert  L.  Thompson,  Aerospace 
Engineer,  Systems  *  Equipment  Branch, 
AN.M-130I^  FAA,  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808.  telephone  (213)  548-2831. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  requiring 
an  Inspection  and  torque  check  of  the 


inboard  aileron  actuator  cylinder  tie 
bolts  on  McDonnell  Douglas  Model  DC- 
10  series  airplanes  was  published  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  on  February  10, 
1984  (49  FR  5135).  The  comment  period 
for  the  proposal  closed  March  26, 1984. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  Three  comments 
were  received.  One  commenter  objected 
to  the  Phase  II  retorquing  of  all  DC-10 
inboard  aileron  actuator  tie  bolts  and 
requested  that  the  5.000  flight-hour 
maximum  time  be  removed  from  the 
proposed  amendment.  This  request  was 
based  upon  a  belief  that  the  Phase  II 
action  is  an  unnecessary  response  to 
what  is  considered  by  the  commenter  to 
be  an  isolated  failure.  The  FAA  does  not 
agree.  Evidence  from  torque  checks  on 
in-service  actuators  verifies  that  other 
inboard  aileron  actuators  can  be 
expected  to  have  loose  bolts  which  will 
contribute  to  reduced  bolt  fatigue  life. 

One  commenter  felt  that  the  Phase  II 
retorquing  was  not  an  appropriate 
closing  action  and  that  the  component 
and/or  airplane  manufacturer  have  a 
responsibility  to  provide  a  closing  action 
based  upon  a  knowledge  of  the  factors 
causing  the  problem.  The  FAA 
acknowledges,  as  stated  in  the  notice  of 
proposed  rulemaking,  that  is  not  known 
if  the  bolt  looseness  was  caused  by 
assembly  or  service  conditions. 
However,  considering  the  impact  of 
multiple  failure  of  the  inboard  aileron 
actuator  tie  bolts,  the  FAA  has 
concluded  that  action  must  be  taken  to 
assure  bolt  torque  is  within  design 
limits,  regardless  of  cause,  until  such 
time  as  a  definitive  cause  is 
conclusively  ascertained.  In  this  regard, 
the  actuator  manufacturer  has  initiated 
a  torque  check  of  these  bolts  on  all 
actuators  returned  to  them  for  service. 
When  actuators  whose  bolts  have  been 
retorqued  start  being  returned  for 
service,  data  will  become  available  to 
confirm  or  refute  an  in-service  problem. 
Additional  action,  if  necessary,  would 
be  initiated  at  that  time. 

The  third  commenter  felt  the 
compliance  times  were  overly  restrictive 
and  unjustified.  It  was  recommended 
that  paragraph  A.I.  of  the  proposed 
action  be  revised  to  read  "Prior  to  the 
accumulation  of  6.000  flight  hours  •  *  *" 
and  paragraph  A.2.  be  revised  to  read 
"All  units  which  have  accumulated  5,000 
flight  hours  since  new  or  overhauled, 
within  the  next  5,000  flight  hours  *  *  *". 
With  regard  to  the  compliance  times  of 
paragraph  A.I.,  the  FAA  does  not 
concur  with  the  recommendation. 
Requiring  the  prescribed  inspection  for 


new  or  overhauled  actuators  prior  to  the 
accumulation  of  5,000  flight-hours  is 
considered  consistent  with  stress 
analysis  results  under  various  bolt 
loading  conditions.  For  those  actuators 
which  have  exceeded  the  5,000  flight- 
hour  interval  at  the  effective  date  of  this 
AD.  the  1,000  flight-hour  interval  is 
necessary  to  prevent  grounding  of 
aircraft  and  is  appropriate  for  the  task 
involved  with  the  specified  inspection. 

With  regard  to  the  compliance  time 
specified  in  paragraph  A.2..  the  FAA 
agrees  that  justification  exists  for 
entertaining  an  increase  as 
recommended  but  not  to  the  extent 
requested.  Accordingly,  the  final  rule 
has  been  changed  to  indicate  a  7,500 
flight-hour  interval  in  paragraph  A.2. 

The  estimated  costs  associated  with 
this  amendment  are  as  follows:  It  is 
estimated  that  181  U.S.  registered 
airplanes  will  be  a^ected  by  this  AD, 
that  it  will  take  approximately  1.5 
manhours  per  airplane  to  accomplish  the 
required  inspection  and  15.0  manhours 
per  airplane  to  accomplish  the  required 
torque  check,  and  that  the  average  labor 
cosjs  will  be  $40  per  manhour.  The 
actual  costs  of  parts  necessary  to 
accomplish  the  torque  check  are 
estimated  to  be  $60  per  aircraft.  Based 
on  these  figures,  the  total  cost  impact  of 
this  AD  on  the  U.S.  fleet  is  estimated  to 
be  $177,380.  No  small  entities  within  the 
meaning  of  the  Regulatory  FlexibiUty  . 
Act  will  be  affected  since  no  small 
entities  operate  DC-10  airplanes. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule,  with  the 
changes  previously  noted. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-lO-ia  -lOF.  -15.  -3a 
-30F,  -W.  and  KC-lOA  (Military)  series 
airplanes,  certificated  in  all  categories. 
Compliance  required  as  indicated  in  the 
body  of  this  AD  unless  previously 
accomplished. 
To  preclude  the  potential  of  dual  hydraulic 

system  failure  as  a  consequence  of  loose  or 

broken  inboard  aileron  actuator  cylinder  tie 

bolts,  accomplish  the  following: 
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A.  On  inboard  aileron  actuator  control 
agsemblies.  Parker  Bertea  Part  Number* 
200900-5007.  -5009.  -5011.  and  -5013,  and 
217300-5005: 

1.  Prior  to  the  accumulation  of  ^.000  flight 
hours  since  new  or  overhauled  or  within  the 
next  1.000  flight-hours  whichever  occurs  later, 
after  the  effective  date  of  this  AEh  and  at 
1,000  flight-hour  intervals  thereafter,  until  the 
accomplishment  of  paragraph  A.2..  below, 
perform  the  inspection  outlined  in  the 
Accomplishment  Instructions,  Phase  1,  of 
McDonnell  Douglas  DC-10  Service  Bulletin 
A27-196.  dated  December  7. 1983.  and  Parker 
Bertea  Service  Bulletin  200900/217300-27-102. 
dated  November  15, 1983,  or  later  revisions 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Oflice.  FAA,  Northwest 
Mountain  Region. 

2.  Within  the  next  7.500  flight-hours  after 
the  effective  date  of  this  AD,  perform  the 
torque  check  outlined  in  the  Accomplishment 
Instructions.  Phase  II,  of  McDonnell  Douglas 
DC-10  Service  Bulletin  A27-196,  dated 
December  7. 1983,  and  Parker  Bertea  Service 
Bulletin  200900/217300-27-102,  dated 
November  15, 1983.  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

Note. — Aircraft  which  have  been  inspected 
in  accordance  with  the  procedures  specified 
in  paragraph  A.I.,  above,  or  according  to 
equivalent  inspection  procedures  approved 
by  the  FAA  Principal  Maintenance  Inspector 
(PMI)  since  March  1. 1983,  are  considered  to 
have  complied  with  the  initial  inspection 
requirements  of  this  AD. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,  Washington,    - 
or  the  Los  Angeles  Aircraft  Certificajion 
Office,  4344  Donald  Douglas  Drive.  Long 
Beach,  California. 

This  Amendment  becomes  effective 
July  16. 1984. 

(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 1979) 
and  il  is  further  certified  under  the  criteria  of 


the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities  since 
no  small  entities  operate  DC-10  airplanes.  A 
final  evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FWmiEll  INFOmiATION  CONTACT." 

Issued  in  Seattle.  Washington  on  May  31, 
1984. 

Wayne  |.  Barlow. 

Acting  Director.  Northwest  Mountain  Region. 

(FR  Doc  S4-ia(nB  PiM  •-14-S4:  ft46  amj 
■aUNQ  CODE  Mte-IS-M 


CIVIL  AERONAUTICS  BOARD     ' 
14  CFR  Part  29^ 

Approval  of  Reporting  Requirements; 
Exemptions  for  Air  Taxi  Operations 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  approval  of  reporting 
requirements  by  the  Office  of 
Management  and  Budget. 


summary:  The  Office  of  Management 
and  Budget  has  approved  an  extension 
of  the  reporting  requirements  for  CAB 
Form  298-C  "Report  of  Scheduled 
Passenger  Operations  of  Commuter  Air 
Carriers"  through  October  31. 1984. 
under  OMB  No.  3024-0009. 
EFFECnvi  BATE  May  16, 1984. 
TOW  FURTHER  INFORMATION  CONTACT: 

M.  Clay  Moritz.  Jr..  Data  Requirements 
Section.  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 
(202)  673-6042. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  14  CFR  Part  296 

Air  taxis  and  commuter  air  carriers. 
Dated:  June  12, 1984. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  S4-18a»  nied  S-14-S4: 8:45  am) 
MIXMO  COOe  S320-0«-ll 


14  CFR  Part  375 

Navigation  of  Foreign  Civil  Aircraft 
Within  the  United  States;  Approval  of 
Extension  of  Reporting  Requirements 
by  the  Office  of  Management  and 
Budget 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice. 

summary:  The  Civil  Aeronautics  Board 
ha9  extended  the  reporting  and 
recordkeeping  requirements  in  Part  375 
of  the  Board's  Special  Regulations 


governing  the  submission  of  information 
by  foreign  air  carriers  pursuant  to  the 
reporting  requirements  contained  in 
Sections  375.42.  375.45.  375.70  of  the 
Board's  Special  Regulations.  The  Office 
of  Management  and  Budget  approved 
the  extension  of  these  requirements 
through  December  31. 1984.  under  OMB 
No.  3024-0031. 

effective  date:  May  16.  1984. 

TOR  FURTHER  INTORMATION  CONTACT 

Bernard  Stanlcus,  Data  Requirements 
Section.  Information  Management 
Division.  Office  of  Comptroller.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW..  Washington,  D.C  20448. 
(202)  673-6042. 

supplementary  information: 

List  of  Subjects  in  14  CFR  Part  375 

Foreign  air  carriers.  Rules. 
Dated:  June  12. 1984. 

Phyllis  T.  Kaylor. 

Secretary. 

[TV.  Doc  84-18086  Piled  6-14-84: 8i45  aa|  > 

WIXJNa  COOC  8320-01-M 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27  CFR  Part  9 

[T.O.  ATF-17S  Re:  Notice  No.  4«9] 

Establishment  of  the  Mendocino 
Viticultural  Area 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

action:  Final  rule.  Treasury  decision. 

summary:  This  Fmal  rule  establishes  a 
viticultural  area  located  within 
Mendocino  County,  California,  to  be 
known  as  "Mendocino."  The  Bureau  of 
Alcohol.  Tobacco  and  Firearms  (ATF) 
believes  the  establishment  of 
"Mendocino"  as  a  viticultural  area  and 
subsequent  use  as  an  appellation  of 
origin  on  wine  labels  and  in  wine 
advertisements  will  allow  wineries  to 
better  designate  their  specific  grape- 
growing  area  and  will  enable  consumers 
to  better  identify  the  wines  they  may 
purchase. 

effective  date:  July  16, 1984. 

FOR  further  information  contacr 

Edward  A.  Reisman,  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington.  DC 
20226,  (202-566-7626). 
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SUPM.mCNTiUIT  MFOHMATION: 
Background 

On  August  23, 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4  allowing  the  establishment  of 
definite  viticultural  areas.  The 
regulations  also  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  in  wine  labeling 
and  advertising. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR 
providing  for  the  listing  of  approved 
American  viticultural  areas. 

Section  9.11,  Title  27.  CFR,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features. 

Under  27  CFR  4.25(e)(2)  any  interested 
person  may  petition  ATF  to  establish  a 
grape-growing  region  as  an  American 
viticultural  area. 

PeKtiDn  for  Mendocino 

ATF  was  petitioned  by  Mr.  James  A. 
Beckman.  Vice-President  of  Guild 
Wineries  and  Distilleries,  proposing  an 
area  within  Mendocino  County, 
California,  as  a  viticultural  area  to  be 
known  as  "Mendocino."  The  petition 
submitted  by  Mr.  Beckman  contained 
the  names  of  113  industry  members  in 
the  area.  This  viticultural  area  is  located 
entirely  within  Mendocino  County, 
California,  in  the  southernmost  one-third 
part  of  the  county.  The  area  consists  of 
about  430  square  miles  (275,200  acres). 
Approximately  10.596  acres  of  grapes 
are  estimated  to  be  growing  within  the 
boundaries  of  the  viticultural  area 
according  to  the  1981  California  Grape 
Acreage  Survey  published  by  the 
California  Crop  and  Livestock  Reporting 
Service.  There  are  20  bonded  wineries 
currently  operating  within  the 
viticultural  area.  In  response  to  this 
petition  ATF  published  a  notice  of 
proposed  rulemaking.  No.  489,  in  the 
Federal  Register  on  October  12, 1983  (48 
FR  46387)  proposing  the  establishment 
of  the  "Mendocino"  viticultural  area. 

General  Information 

Grapes  have  been  growing  in  the 
"Mendocino"  viticultural  area  since  the 
eariiest  settlement  in  the  mid-1800's. 
According  to  the  the  Mendocino  County 
Assessor's  records,  25.000  grape  vines 
(or  about  40  acres)  had  been  planted  by 
1871. 

By  1910,  grapes  and  wines  from  the 
area  were  listed  as  principal  products  of 
the  county.  At  that  time,  there  were 
5,800  acres  of  grapes  and  nine  wineries 
that  produced  90,000  gallons  of  wine  in 
the  viticultural  area.  The  most  popular 


grape  variety  of  the  time  was  Zinfandel. 
and  today  it  is  still  one  of  the  major 
grape  varieties  grown  in  the  area.  In  the 
early  1970's  large  acreages  of  new 
vineyards  were  planted  within  the 
viticultural  area.  As  a  result  of  this 
activity  the  wineries  expanded. 

Viticultural  Area  NaoM 

For  many  years  the  name 
"Mendocino"  has  been  applied  to 
geographical  features  and  manmade 
structures  within  the  viticultiu^l  area, 
e.g.  Lake  Mendocino,  Mendocino  Loam 
(a  type  of  residual  soil),  and  Mendocino 
State  Hospital.  This  information  was 
documented  on  United  States  Geological 
Survey  maps  and  United  States 
Department  of  Agriculture  Soil  Survey 
maps.  Also,  the  name  "Mendocino"  has 
been  used  as  an  appellation  of  origin  on 
the  labeling  of  wines  produced  and 
bottled  by  wineries  located  within  the 
viticultural  area. 

Geographical  Features 

The  "Mendocino"  viticultural  area 
encompasses  cultivated  agricultural 
areas  in  the  southernmost  one-third  of 
Mendocino  County  in  California.  The 
"Mendocino"  area  is  shaped  like  the 
letter  V  with  two  forks.  It  includes  the 
watershed  areas  and  drainage  basins  of 
both  the  Navarro  and  Russian  Rivers. 
The  eastern  fork,  the  area  which 
encompasses  the  Russian  River 
watershed,  starts  at  the  headwaters  of 
the  Russian  River  and  extends 
approximately  30  miles  south  from  there. 
At  its  widest  point  on  the  north  end,  the 
viticultural  area  is  about  12  miles  wide, 
encompassing  Redwood  and  Potter 
Valley  with  a  hilly  outcropping 
separating  them.  Its  narrowest  point  just 
south  of  the  middle  is  six  miles  wide. 
The  east  fork  is  approximately  30  miles 
inland  from  the  Pacific  Ocean  and  runs 
almost  parallel  to  the  coastline. 

The  west  fork  of  the  viticultural  area, 
consisting  of  agricultural  areas  found  in 
both  the  Navarro  and  Russian  River 
watersheds,  starts  approximately  one 
mile  south  of  a  fork  in  the  Navarro  River 
and  extends  southeast  approximately  34 
miles.  At  its  widest  point  on  the  north 
end  it  is  approximately  eight  miles  wide 
and  in  the  middle  af  its  narrowest  point 
it  is  four  miles  wide.  The  west  fork  also 
runs  parallel  to  the  Pacific  coastline, 
approximately  15  miles  inland.  At  its 
south  end  the  west  fork  bends  sharply  to 
the  east,  joining  the  east  fork  at  its 
southwestern  boundary. 

The  majority  of  vineyards  within  the 
viticultural  area  are  at  elevations 
ranging  from  250  to  1,100  feet,  with  some 
vineyards  as  high  as  1,600  feet  on  the 
hillsides  in  the  area. 


The  mountain  ridges  surrounding  the 
area  define  the  Upper  Russian  River  and 
Navantrfliver  drainage  basins.  These 
ridges,  some  as  high  as  3.500  feet  are 
the  natural  boundaries  of  area  climates 
referred  to  in  the  petition  for  the 
"Mendocino"  viticultural  area. 

The  petitioner  claimed  and  ATF 
agrees  that  the  "Mendocino"  viticultural 
area  is  distinguished  from  surrounding 
areas  by  climate.  The  petitioner  based 
this  claim  on  the  following  evidence  that 
has  been  verified  by  ATF: 

(a)  The  "Mendocino"  viticultural  area 
generally  separates  the  coastal  and 
interior  climate  areas  and  has  a  very 
unusual  climate  pattern.  It  lies  in  a 
climate  area  called  'Transitional."  The 
"Mendocino"  viticultural  area  is  unusual 
in  climate  because  either  the  coastal  or 
the  interior  climates  can  dominate  it  for 
either  short  or  long  periods  of  time. 
Generally  this  is  reflected  by  a  warmer 
winter  and  a  cooler  summer  than  the 
interior  climate  area  east  of  the 
viticultural  area.  Also,  it  provides  a 
grape  growing  season  that  has  many 
warm  dry  days  and  generally  cool 
nights. 

(b)  Climatically,  the  "Mendocino" 
viticultural  area  falls  somewhere  in  the 
middle  between  Sonoma  County  and 
Lake  County.  The  average  "Mendocino" 
growing  season  is  268  days  and  rainfall 
averages  39.42  inches  per  yeeir.  The 
"Mendocino"  viticultural  area 
distribution  of  heat  for  June,  July,  and 
August  averages  602  degree-days  and 
falls  between  Lake  County  (678)  and 
Sonoma  County  (541). 

(c)  Sonoma  County,  a  major  grape- 
growing  region  to  the  south  of 
"Mendocino."  displays  a  profound 
marine  influence.  The  growing  season  in 
Sonoma  averages  306  days  with  the 
marine  influence  providing  a  slightly 
warmer  spring  which  promotes  a  bud 
break  up  to  10  days  earlier  than  in  the 
"Mendocino"  viticultural  area. 

(d)  Lake  County,  east  of  "Mendocino," 
represents  a  more  harsh  continental 
influence  with  some  moderation 
occurring  due  to  the  location  of  Clear 
Lake.  The  growing  season  in  Lake 
County  averages  223  days. 

ATF  finds  the  "Mendocino" 
viticultural  area  to  be  a  delimited  grape- 
growing  region  distinguishable  by 
geographical  features. 

Bouodaries 

The  boundaries  of  the  Mendocino 
viticultural  area  may  be  found  on  seven 
U.S.G.S.,  15  minute  series  maps.  They 
are»titled  "Willitis  Quadrangle. 
California — Mendocino  Co."  (1961); 
"Potter  Valley  Quadrangle,  California" 
(1960):  "Ukiah  Quadrangle,  California" 
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(1958):  "Hopland  Quadrangle. 
California"  (19e0):  "Boonville 
Quadrangle,  California — Mendocino 
Co."  (1959);  "Navarro  Quadrangle. 
California — Mendocino  Co."  (1960):  and 
"Ombaun  Valley  Quadrangle, 
California"  (1960).  The  specific 
description  of  the  boundaries  of  the 
viticultural  area  is  found  in  the 
regulations  which  immediately  follow 
the  preamble  to  this  final  rule. 

AJFter  carefully  considering  the 
boundaries  and  supporting  evidence 
submitted.  ATF  is  adopting  the 
"Mendocino"  viticultural  area 
boundaries  stated  in  the  notice  of 
proposed  rulemaking  and  found  in  27 
CFR  9.93(c)  in  this  fmal  rule. 

Discussion  of  Comments 

The  notice  of  proposed  rulemaking. 
Notice  No.  489.  contained  a  45-day 
comment  period.  In  that  notice  ATF 
invited  comments  from  interested 
parties  regarding  two  specific  issues. 

The  Hrst  issue  discussed  was  the  use 
of  the  name  "Mendocino"  without  the 
word  "County."  ATF  asked  for 
comments  on  whether  this  is 
appropriate  for  a  viticultural  area  name 
since  it  also  is  the  name  of  a  county.  For 
this  reason  ATF  asked  for  written 
comments  on  whether  the  name 
"Mendocino"  without  the  word  county 
would  be  misleading  or  confusing  to  the 
consumer  and  if  so,  what  would  be  the 
most  appropriate  name  for  this 
viticultural  area. 

During  the  comment  period  ATF 
received  one  comment  regarding  this 
issue.  The  commenter  was  opposed  to 
the  adoption  of  the  name  "Mendocino" 
as  a  viticultural  area  since  it  also  is  part 
of  a  county  name. 

To  insure  that  the  consumer  is  aware 
of  the  distinction  between  a  county  and 
viticultural  area  appellation  of  origin  on 
the  labeling  of  wine,  ATF  has  set 
specific  separate  requirements  for  each 
of  these  categories.  They  are  as  follows: 

A  county  appellation  of  origin  must  be 
identified  with  the  word  "County"  in  the 
same  size  of  type  and  in  lettering  as 
conspicuous  as  the  name  of  the  county. 
ATF  defines  a  county  as  an  appellation 
of  origin  where  at  least  75  percent  of  the 
wine  is  derived  from  grapes  grown  in 
the  labeled  area  indicated  on  the  label 
(e.g.  Mendocino  County). 

ATF  believes  that  since  the  word 
"County"  must  appear  in  the  same  size 
of  type  and  in  letters  as  conspicuous  as 
the  name  of  the  county  (e.g.  "Mendocino 
County"),  this  political  boundary 
appellation  of  origin  is  clearly  shown  on 
the  bottle  label. 

On  the  other  hand  an  American 
viticultural  area  is  a  delimited  grape- 
growing  area  distinguished  by 


geographical  features  and  s|>ecific 
boundaries  that  have  been  approved  by 
ATF.  The  bottle  label  for  such  a  product 
must  be  conspicuously  identified  with 
the  approved  name  of  the  viticultural 
area  (e.g.  Mendocino). 

In  1978  ATF  published  Treasury 
Decision  ATF-53  revising  regulations  in 
27  Code  of  Federal  Regulations.  Part  4. 
These  requirements  provided  for  the 
establishment  of  American  viticultural 
areas.  These  regulations  also  allowed 
the  name  of  an  approved  viticultural 
area  to  be  used  as  an  appellation  of 
origin  on  wine  labels  and  in  wine 
advertisements.  A  viticultural  area  is  a 
delimited  grape-growing  region 
distinguished  by  geographical  features, 
the  boundaries  of  which  have  been 
recognized  and  defined  in  the 
regulations. 

The  requirements  for  a  viticultural 
area  appellation  of  origin  are  more 
specifically  defined  than  the 
requirements  for  a  county  appellation.  In 
the  case  of  wines  labeled  with  an 
established  American  viticultural  area 
such  as  "Mendocino,"  at  least  85  percent 
of  the  wine  must  be  derived  from  grapes 
grown  within  the  boundaries  of  that 
approved  American  viticultural  area. 

ATF  believes  that  since  only  one 
comment  was  received  on  this  issue  that 
the  majority  of  consumers  are  aware  of 
the  difference  between  a  "County" 
political  boundary  appellation  of  origin 
and  an  American  viticultural  area 
appellation  of  origin.  The  "El  Dorado" 
Cahfomia  viticultural  area  was 
approved  in  1983  with  similar 
circumstances  and  no  apparent 
consumer  confusion  has  been 
experienced  as  a  result  of  that  approval. 
The  second  issue  that  ATF  requested 
comments  from  the  public  on  dealt  with 
the  partial  or  total  overlapping  of 
viticultural  areas.  ATF  wanted  the 
consumers  to  know  that  delimited 
grape-growing  regions  distinguished  by 
geographical  features  may  be  eroded  by 
the  indiscriminate  establishment  of 
overlapping  American  viticultural  areas. 

In  order  for  an  American  viticultural 
area  to  be  approved  by  ATF  the 
petitioner  must  fulfill  the  requirements 
of  the  Federal  regulations  relating  to  the 
establishment  of  viticultural  areas  found 
in  27  CFR  4.25a(e)(2).  In  addition,  the 
petition  must  contain  valid  evidence 
substantiating  that  the  area  of  overlap 
should  be  included  in  the  viticultural 
area  boundaries. 

The  Mendocino  viticultural  area  is 
totally  overlapped  by  the  larger  North 
Coast  viticultural  area.  Within  the 
Mendocino  viticultural  area  are  found 
the  McDowell  Valley,  Cole  Ranch, 
Potter  Valley  and  Anderson  Valley 
viticultural  areas.  Each  of  these 


American  viticultural  areas  were  found 
to  be  distinct  grape-growing  areas 
distinguished  by  geographical  features. 

During  the  comment  period  no 
comments  were  received  by  ATF  on  the 
issue  of  a  partial  or  total  overlapping  of 
viticultural  area  boundaries. 

Having  analyzed  and  evaluated  all  of 
the  evidence  on  the  overlap  issue,  ATF 
has  determined  that  this  appellation  of 
origin  should  be  adopted  as  proposed. 
The  "Mendocino"  viticultural  area  is  a 
delimited  grape-growing  region 
distinguished  by  geographical  features. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  "Mendocino" 
as  a  viticultural  area  that  it  is  approving 
or  endorsing  the  quality  of  the  wine 
from  this  area.  ATF  is  approving  this 
area  as  being  distinct  and  not  better 
than  other  areas.  By  approving  this  area, 
wine  producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  the  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
"Mendocino"  wines. 

Paperwork  Reduction  Ad 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511.  44 
U.S.C  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  132a  do  not 
apply  to  this  Hnal  rule  because  no 
requirement  to  collect  information  is 
proposed. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291.  46  FR 
13193  (Feb.  17. 1961).  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  region;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibiUty  analyses  (5 
US.C.  603,  604)  are  not  applicable  to  this 
fmal  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  is  not  expected  to  have 
significant  secondary  or  incidental 
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effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Disclosure 

A  copy  of  the  petition  and  the 
comment  received  are  available  for 
inspection  during  normal  business  hours 
at  the  following  location:  ATF  Reading 
Room,  Room  4407.  Office  of  Public 
Affairs  and  Disclosure.  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20228. 

Drafting  Information 

The  principal  author  of  this  document 
is  Edward  A.  Reisman.  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 
Viticultural  areas  and  Wine. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205  (49  Stat.  981,  as  amended],  the 
Director  proposes  the  amendment  of  27 
CFli  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  S  9.93  to  read  as  follows: 

Sut>part  C— Approvad  Amtrtcan  Viticulturai 
Arvas 

MIC. 
***** 

9.93    Mendocino. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.93  to  read  as  follows: 

Subpart  C— Approved  American 
Vltlcuttural  Areas 


{•.93    Mendocino. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Mendocino." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  for 
the  Mendocino  viticultural  area  are 
seven  U.S.G.S.  maps.  They  are  titled: 

(1)  "WiUits  Quadrangle,  California — 
Mendocino  Co.,"  15  minute  series  (1961); 


(2)  "Potter  Valley  Quadrangle. 
California."  15  minute  series  (1960); 

(3)  "Ukiah  Quadrangle,  California,"  15 
minute  series  (1958); 

(4)  "Hopland  Quadrangle,  California," 
15  minute  series  (1960); 

(5)  "Boonville  Quadrangle, 
California — Mendocino  Co.,"  15  minute 
series  (1959): 

(6)  "Navarro  Quadrangle,  California — 
Mendocino  Co.,"  15  minute  series  (1961); 

(7)  "Ombaun  Valley  Quadrangle, 
California."  15  minute  series  (1960). 

(c)  Boundaries.  The  "Mendocino" 
viticultural  area  is  located  entirely 
within  Mendocino  County,  California. 
The  beginning  point  is  the  southeast 
comer  of  Section  30,  Township  12  North 
(T.  12  N.),  Range  10  West  (R.  10  W.) 
located  along  the  Mendocino  County/ 
Sonoma  County  line  in  the  southeast 
quadrant  of  U.S.G.S.  map  "Hopland 
Quadrangle." 

(1)  From  the  beginning  point,  the 
boundary  runs  north  along  the  eastern 
boundary  of  Sections  30, 19, 18,  7  and  6 
to  the  point  labeled  Jakes  Cr  (Jakes 
Creek)  located  at  the  northwest  comer 
of  Section  5,  T.  12  N.,  R.  10  W.; 

(2)  Thence  in  a  straight  line  in  a 
northwest  direction  to  the  point  labeled 
Bedford  Rock  in  Section  3.  T.  13  N..  R.  11 
W.; 

(3)  Thence  in  a  straight  line  in  a 
northwest  direction  to  a  point  labeled 
Red  Mln  in  Section  17,  T.  14  N.,  R.  11  W.; 

(4)  Thence  in  a  straight  line  in  a 
northwest  direction  to  the  southeast 
comer  of  Section  25,  T.  16  N.,  R.  11  W.; 

(5)  Thence  in  a  straight  line  in  a 
northeast  direction  to  the  northeast 
comer  of  Section  1,  T.  16  N.,  R.  11  W. 
located  along  the  Mendocino  County/ 
Lake  County  line; 

(6)  Thence  in  a  straight  Hne  in  a 
northwest  direction  to  the  northeast 
comer  of  Section  5,  T.  17  N.,  R.  11  W.; 

(7)  Thence  in  a  westerly  direction 
along  the  T.  18  N./T.  17  N.  township  line 
until  it  intersects  with  the  R.  13  W./R.  12 
W.  range  line; 

(8)  Thence  in  a  straight  line  in  a 
southwest  direction  to  the  point  labeled 
Eagle  Rock  located  in  Section  16,  T.  15 
N.,  R.  13  W.; 

(9)  Thence  in  a  straight  Hne  in  a 
southeast  direction  to  the  point  labeled 
Bus  McGall  Peak  located  in  Section  4.  T. 
13  N..  R.  12  W.; 

(10)  Thence  in  a  straight  line  in  a 
westerly  direction  to  an  imnamed 
hilltop,  elevation  2,015  feet,  in  the 
northeast  comer  of  Section  9,  T.  13  N.,  R. 
13  W.; 

(11)  Thence  due  south  in  a  straight 
line  in  a  northwest  direction  to  the 
junction  of  Bailey  Gulch  and  the  South 
Branch.  North  Fork  to  the  Navarro  River, 


located  in  Section  8,  T.  15 15  N.,  R.  15 
W.; 

(12)  Thence  in  a  straight  line  in  a 
southwest  direction  to  Benchmark  (BM) 
1057  located  in  Section  28,  T.  15  N.,  R.  18 
W.; 

1 1 3 )  Thence  due  south  in  a  straight 
line  approximately  1.4  miles  to 
Greenwood  Creek  located  in  Section  33. 
T.  15N..R.  IfiW.: 

(14)  Thence  following  Greenwood 
Creek  in  a  generally  southeasterly  and 
then  a  northeasterly  direction  to  where 
it  intersects  with  the  south  section  line 
of  Section  16,  T.  14  N..  R.  15  W., 
approximately  .2  miles  west  of  Cold 
Springs  Road; 

(15)  Thence  in  an  easterly  direction 
along  the  south  section  lines  of  Sections 
16, 15.  and  14,  T.  14  N.,  R.  15  W.,  to  the 
intersection  of  the  south  section  Hne  of 
Section  14  with  an  unnamed  creek; 

(16)  Thence  in  a  straight  line  in  a 
southeasterly  direction  to  Benchmark 
(BM)  680  located  in  Section  30,  T.  13  N., 
R.  13  W.; 

(17)  Thence  continuing  in  a  straight 
line  in  a  southeasterly  direction  to  the  ' 
intersection  of  the  southwest  comer  of 
Section  32,  T.  12  N.,  R.  11  W.,  and  the 
Mendocino  County/Sonoma  County 
line; 

(18)  Thence  following  the  Mendocino 
County/Sonoma  County  line  in  an 
easterly,  northerly,  and  then  an  easterly 
direction  to  the  beginning  point. 

Signed:  May  3. 1984. 
W.  T.  Drake. 

Acting  Director. 

Approved:  May  31, 1984. 
Edward  T.  Stevenson. 

Deputy  Assistant  Secretary  (Operations). 

[FH  Ooc.  84-16086  Filed  6-14-M:  1:46  ao) 

BILUNa  cooc  aio-ii-M 


27  CFR  Part  9 

(T.O.  ATF-177;  Re:  Notice  No.  494] 

Alcotfol;  the  Monterey  Viticultural  Area 

AQENCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Treasury  decision,  final  rule. 

SUMMAflv:  This  final  rule  establishes  a 
viticultural  area  in  Monterey  County, 
California,  known  as  "Monterey."  This 
final  rule  results  from  a  petition 
submitted  by  the  Monterey 
Winegrowers  Council. 

The  establishment  of  viticultural  areas 
and  the  subsequent  use  of  viticuJtural 
area  names  as  appellations  in  wine 
labeling  and  advertising  will  allow 
wineries  to  designate  the  areas  from 
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which  grapes  used  in  the  production  of 
wines  are  grown  and  will  enable 
consumers  to  identify  and  to 
,  differentiate  between  wines  offered  at 
retail. 

EFFECTIVE  DATE:  July  16,  1984* 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Breen.  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20226,  (202)  566- 
7626. 

SUPPLEMENTARY  INFORMATION: 
Background  I 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas  and  also  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  on  wine  labels 
^  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  Title  27, 
Code  of  Federal  Regulations,  for  the 
listing  of  approved  American  viticultural 
areas. 

Section  4.25a(e)(l)  deHnes  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

The  Rulemaking  Process 

In  May  1982,  ATF  received  the 
petition  of  the  Monterey  Winegrowers 
Council  advocating  the  establishment  in 
Monterey  County,  California,  of  a 


viticultural  area  to  be  known  as 
"Monterey." 

During  the  processing  of  the  petition, 
ATF  required  the  petitioner  to  submit 
additional  data  about  the  history, 
development,  and  extent  of  viticultural 
in  Monterey  County  and  about  the 
topography  and  soils  in  the  petitioned 
area.  In  the  time  period  following  the 
Tiling  of  the  petition  to  the  date  of 
publication  of  Notice  No.  494,  numerous 
written  and  telephonic  exchanges  took 
place  between  the  leadership  of  the 
Monterey  Winegrowers  Council  and  the 
ATF  personnel  assigned  to  process  the 
petition. 

Due  to  the  topographical  diversity  of 
the  land  area  within  the  boundary 
proposed  by  the  petitioner.  ATF 
proposed  in  Notice  No.  494  an 
alternative  boundary  which  extended 
the  northwestern  boundary  and 
compressed  the  western,  eastern  and 
southern  boundaries  proposed  by  the 
petitioner. 

In  order  to  clarify  the  information 
submitted  in  the  petition  and  ATFs 
concerns,  ATF  met  with  the  assembled 
membership  of  the  petitioner  on 
September  20, 1983.  At  this  meeting. 
ATF  personnel  addressed  concerns 
regarding  the  drawing  of  an  appropriate 
boundary  for  the  viticultural  area. 

ATF  published  Notice  No.  494  in  the 
Federal  Register  of  November  21, 1983, 
with  a  60-day  comment  period  closing 
on  January  5, 1984.  In  Notice  No.  494. 
AIT  proposed  the  establishment  of  a 
viticultural  area  in  Monterey  County, 
offered  an  alternative  boundary  to  that 
proposed  by  the  petitioner,  and 
requested  comment  as  to  whether  the 
name  "Monterey"  was  the  appropriate 
name  for  the  area.  ATF  requested 
comments  on  whether  or  not  the 
viticultural  area  boundaries  proposed  by 
both  the  petitioner  and  by  ATF 
encompassed  areas  that  were  too  lai^ge. 

ATF  proposed  in  its  alternative 
boundary  the  exclusion  of  the  highland 
areas  (essentially  above  the  1.000-foot 
contour  line)  east  of  the  Salinas  River 
Basin  which  would  result  in  the 
exclusion  of  the  approved  Chalone 
viticultural  area  from  the  proposed 
viticultural  area.  The  Bureau  maintained 
that  the  soil  and  growing  conditions  in 
the  valleys  are  different  than  in  Chalone 
and  that  Chalone  because  of  its 
elevation  sits  above  the  fog  line  and  is 
not  affected  by  the  fog.  The  Bureau  also 
proposed  to  redraw  the  western 
boundary  line  to  that  1,000-foot  contour 
line  on  the  mountains  to  the  west  of  the 
Salinas  River  Basin.  The  ATF 
alternative  boundary  encompassed  the 
approved  Arroyo  Seco  and  Cannel 
Valley  viticultural  areas  and  the 
proposed  King  City  and  San  Lucas 


viticultural  areas.  The  southernmost 
boundary  would  have  been  the 
Monterey  County-San  Luis  Obispo 
County  line  and  would  have  included 
essentially  the  area  below  the  14)00-foot 
contour  line  in  the  Hames  Valley  and 
the  San  Antonio  River  Valley.  TTie 
southeastern  boundary  line  would  have 
narrowed  the  viticultural  area  as  it 
approached  the  county  line  and  would 
have  excluded  Peachtree  Valley  and 
Indian  Valley. 

ATF  expressed  concern  about  the 
petitioner's  proposal  to  position  the 
northern  boundary  just  south  of  Chualar. 
Although  the  petitioner  had  stated  that 
the  land  area  between  Monterey  Bay 
and  this  boundary  line  is  devoted 
exclusively  to  other  forms  of  agriculture, 
e.g.,  artichokes  and  lettuce,  ATF 
maintained  that  the  boundary  should  be 
determined  by  geographical  features 
and  not  by  crop  and  planting 
distributions.  ATF  had  also  expressed 
the  belief  that  new  vineyards  had  been 
planted  in  the  area  north  of  the 
petitioned  boundary. 

Name  and  Historical  Badcground 

"Monterey"  is  the  name  of  a 
peninsula,  a  city,  a  bay,  and  a  county. 
The  name  "Monterey"  originated  in  the 
days  of  the  Spanish  rule  of  Mexico.  In 
1602.  explorer  Sebastian  Vizcaino 
named  the  bay  in  honor  of  the  Count  of 
Monte  Rey,  Spanish  viceroy  of  Mexico. 
In  1770,  the  Spanish  established  a 
presidio  at  Monterey  and  Franciscan 
friar  Junipero  Serra  founded  missions  at 
Jolon.  Soledad  and  Monterey,  all  of 
which  are  cities  in  present  day 
Monterey  County.  Named  the  capital  of 
Alta  California  in  1775.  Monterey  was 
fortified  and  became  a  port  of  entry  and 
center  of  Spanish  culture. 

Grapes  were  planted  by  the 
Franciscan  friars  at  the  mission  in 
Monterey  in  1770  and  in  subsequent 
years  at  the  missions  in  Jolon  and 
Soledad.  In  1783.  the  Spanish  governor 
planted  grapes  at  Monterey. 

Since  the  first  commercial  plantings  of 
grapes  in  the  early  1960's.  "Monterey" 
has  become  recognizable  as  viticultural 
lands  within  the  political  borders  of 
Monterey  County. 

Within  the  geopolitical  boundary  of 
Monterey  County,  there  are 
approximately  36,000  acres  devoted  to 
viticulture.  14  registered  wineries,  a  15th 
under  construction,  and  three 
viticultural  areas,  namely,  Arroyo  Seco, 
Carmei  Valley  and  Chalone.  In  addition 
to  the  petition  for  the  Monterey 
viticultural  area,  ATF  has  received 
petitions  for  the  establishment  of 
viticultural  areas  to  be  named  King  City 
and  San  Lucas.  Within  the  boundary  of  , 
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the  approved  viticultural  area  are 
approximately  640.000  acres  of  which 
35.500  acres,  approximately  5.5  percent, 
are  devoted  to  grape  growing. 

The  Monterey  Viticultural  Area 

The  Monterey  viticultural  area  is 
distinguished  from  surrounding  areas  by 
the  composition  of  its  soils,  elevation 
above  sea  level,  and  the  marine 
influences  from  the  Pacific  Ocean, 
specifically,  wind,  rainfall,  fog  and 
climatic  variances. 

The  weather  within  the  Monterey 
viticultural  area  differs  from 
surrounding  areas  primarily  by  the 
sparse  rainfall  and  the  marine 
influences  of  the  Pacific  Ocean  and 
Monterey  Bay. 

Compared  to  surrounding  areas,  the 
area  is  relatively  dry  throughout  the 
growing  season.  Average  annual  rainfall 
in  the  valleys  where  grapes  are 
currently  growing  and  in  the  valleys  in 
which  the  potential  to  grow  grapes 
exists  is  10  inches.  However,  the 
watersheds  of  the  Santa  Lucia,  Gabilan, 
and  Diablo  ranges  provide  adequate 
water  through  underground  aquifers  to 
enable  irrigation  of  the  grape  acreage  as 
well  as  to  satisfy  other  agricultural 
requirements. 

During  the  growing  season,  the 
rainfall  is  lower  in  the  "Monterey" 
viticultural  area  than  in  surrounding 
areas.  This  necessitates  the  use  by  grape 
growers  of  various  methods  of  irrigation. 

The  inland  valleys  which  open  to  the 
Pacific  Ocean  between  the  parallel 
mountain  ranges  (Gabilan.  Santa  Lucia, 
and  Diablo)  form  corridors  of  cool  air 
which  contributes  to  a  longer  growing 
season  than  surrounding  areas.  Unlike 
neighboring  highlands  above  the  1.000- 
foot  contour  line,  the  land  within  the 
viticultural  area  is  subjected  to  variable 
winds  which  sweep  inland  in  a 
southeasterly  direction  from  Monterey 
Bay  through  the  Carmel  River  and 
Salinas  River  valleys.  The  higher 
afternoon  temperatures  in  the  inland 
reaches  of  the  viticultural  area  and 
beyond  create  low  atmospheric  pressure 
which  draws  the  relatively  cooler  air 
from  the  Monterey  Bay  down  through 
the  valleys  of  the  viticultural  area  to 
replenish  the  hot  air  rising  from  the 
inland  areas. 

Temperatures  are  rarely  extreme 
enough  to  cause  serious  problems  of 
frost  or  heat  as  in  neighboring  grape- 
growing  areas. 

Whereas  limestone  is  the  predominant 
component  of  the  soils  in  the 
neighboring  highland  areas,  soils  within 
the  viticultural  area  are  generally  light 
textured  loams  to  loamy  sands  varying 
in  reaction  from  pH  5.1  to  8.4  and  having 
low  salinity.  The  soils  are  generally  low 


in  organic  matter  and  naturally  supplied 
nitrogen  and  require  irrigation  in  the 
summer  months. 

The  ridge  top  of  the  Gabilan  Range 
forms  the  eastern  geopolitical  boundary 
between  San  Benito  County  and 
Monterey  County.  Little  coastal  air 
passes  east  of  this  mountain  range.  The 
mountain  range  and  the  area  to  the  east 
of  the  range  have  little  of  the  coastal 
influences  of  moderating  temperature 
and  rainfall.  San  Benito  County  has 
spring  frosts  occurring  two  to  four 
weeks  later,  fall  frosts  occurring  one  to 
six  weeks  earlier,  and  hot  spells  lasting 
one  to  three  days  longer  than  in 
Monterey  County. 

The  portions  of  the  Carmel  River  and 
Salinas  River  valleys  which  are  within 
the  boundary  of  the  Monterey 
viticultural  area  share  unique  climatic 
features  which  distinguish  the  Monterey 
viticultural  area  from  other  California 
grape-growing  regions.  These  features 
include  a  long  period  from  bloom  to 
harvest,  mild  daily  high  temperatures 
during  most  of  the  fruit  development 
period,  fog  in  the  morning  (in  the 
northern  portions  of  the  viticultural 
area),  a  quick  rise  to  the  daily  maximum 
temperature  with  a  simultaneous 
precipitious  drop  in  humidity  and 
regularly  occurring  southeasterly  winds 
from  the  Pacific  Ocean  beginning  in  the 
early  afternoon.  The  high  temperatures 
common  to  the  Central  (San  Joaquin) 
Valley  are  rare  in  the  Monterey 
viticultural  area  but  do  occur  during  the 
Indian  summer  period.  Weather  records 
from  Gonzales,  Soledad,  Greenfield,  and 
King  City  all  show  a  high  degree  of 
similarity  in  temperatures  within  the 
area.  Comparisons  to  weather  records 
from  neighboring  grape-growing  areas 
show  that  the  combination  of  morning 
fog  and  afternoon  wind  produces  a 
unique  temperature  and  relative 
humidity  pattern. 

The  high  acid  levels  in  the  varieties  of 
grapes  grown  in  the  viticultural  area 
distinguish  the  viticultural  area  from 
most  other  grape  growing  areas  in 
California.  When  the  fruit  reaches  the 
sugar  at  which  it  is  harvested  (21  to  22 
degrees  Brix  for  whites  and  22  to  24 
degrees  Brix  for  reds)  the  total  acid  is 
generally  around  7.5  to  8.5  grams  per 
liter  in  most  areas  of  California. 
However,  in  Monterey  the  total  acid 
may  range  from  9  to  15  grams  per  liter 
which  is  very  high  relative  to  other 
California  grapes.  In  order  to  achieve  a 
better  balance  between  sugar  and  acid, 
the  grapes  are  left  on  the  vine  until  the 
sugar  reaches  around  26  degrees  Brix  so 
that  total  acid  will  decrease  to 
approximately  9  grams  per  liter.  It  is 
believed  that  this  retention  of  acid  is 
caused  by  the  winds  which  occur  daily 


anywhere  from  10AM  to  2PM.  When  this 
happens,  the  mid-day  temperature, 
which  is  relatively  high,  drops 
drastically  and  stays  low  for  the 
remainder  of  the  day. 

The  average  annual  temperature  is 
much  the  same  in  the  Monterey 
viticultural  area.  It  varies  from  about  57 
degrees  in  the  northern  areas  of  the 
Salinas  River  and  Carmel  River  valleys 
to  about  60  degrees  in  the  southern 
portion  of  the  viticultural  area.  The 
southern  areas  are  farther  inland  and 
have  clearer  skies.  Consequently, 
southern  areas  have  both  wanner  days 
and  cooler  nights  and  have  10  to  20 
degrees  greater  ranges  of  both  daily  and 
seasonal  temperatures.  The  natural 
vegetation  of  grasses,  sage  brush,  and 
sparse  low  trees  shows  that  the  weather 
is  quite  uniform  throughout  the 
Monterey  viticultural  area. 

The  generally  similar  soils,  weather, 
and  topography  within  the  Monterey 
viticultural  area  have  the  potential  to 
produce  grapes  of  a  noticeable 
similarity. 

Boundary 

Due  to  the  topographical  diversity  of 
the  land  area  within  the  boundary 
proposed  by  the  petitioner,  ATF 
proposed  an  alternative  which  extended 
the  petitioned  boundary  farther  north 
and  as  far  west  as  the  Pacific  Ocean  but 
compressed  the  size  of  the  area  by 
limiting  the  boundary  to  land  at  an 
elevation  generally  not  higher  than  the 
1,000-foot  contour  lines  to  the  east  and 
west  of  the  Salinas  River  Valley.  The 
alternative  also  encompassed  the 
Carmel  Valley  and  Arroyo  Seco 
viticultural  areas  as  well  as  the 
proposed  King  City  and  San  Lucas 
viticultural  areas  and  excluded  the 
Chalone  viticultural  area. 

Based  on  the  comments  received,  ATF 
has  essentially  adopted  the  alternative 
boundary  with  some  modifications.  The 
approved  boundary  and  the  names  of 
the  36  U.S.G.S.  7.5  minute  series  maps 
assembled  to  depict  the  boundary  are 
found  in  this  final  rule.  Some 
modifications  were  made  to  the  ATF 
alternative  boundary  to  include  the 
lowlands  of  several  large  canyons  lying 
to  the  west  of  the  Salinas  River  Valley. 
The  approved  boundary  also  excludes 
the  highland  areas  in  the  Carmel  River 
watershed,  specifically  the  Carmel 
Valley  viticultural  area. 

Summary  of  Conunents 

During  the  60-day  comment  period 
following  the  publication  of  Notice  No. 
494,  ATF  received  17  responses,  two  of 
which  were  copies  of  recently  published 
magazine  articles  touting  "Monterey" 
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wines  and  15  of  which  were  written 
comments  specifically  addressing  ATFs 
concerns  regarding  the  name  and  size  of 
the  proposed  viticultural  area.  Of  these 
15  comments,  six  addressed  the  issue  of 
overlapping  viticultural  area  boundaries. 

ATT  had  requested  comment 
regarding  possible  consumer  confusion 
over  the  use  of  the  appellation 
"Monterey"  since  this  is  also  the  name 
of  the  county  in  which  the  viticultural 
area  would  be  located. 

Fourteen  commenters  favored 
adoption  of  the  appellation  "Monterey." 
These  commenters  stated  that  the  name 
"Monterey"  is  used  widely  in  the  area 
and  that  the  entire  viticultural  area  as 
proposed  both  by  the  petitioner  and  by 
ATF  is  within  Monterey  County.  ATF 
concurs  with  these  comments.  ATF  has 
found  that  the  name  has  been  in  use  in 
the  area  since  1602  and  did  not  become 
the  name  of  the  county  until  1848. 

Two  commenters  pointed  out  that  the 
winegrape  growing  portion  of  Monterey 
County  is  limited  to  a  much  smaller 
region  than  the  whole  of  the  county  and 
that  the  name  "Monterey"  signifies 
much  more  than  the  land  area  on  the 
Monterey  Peninsula. 

ATF  concurs  with  these  comments. 
ATF  found  that  the  area  proposed  by  the 
petitioner  was  far  too  expansive  while 
its  own  alternative  was  too  constrictive. 
The  solution  was  to  expand  the  ATF 
alternative  to  include  land  in  the  larger 
canyons  lying  to  the  west  of  the  Salinas 
River  Basin  and  land  as  far  north  and 
west  as  the  Pacific  Ocean  and  to 
exclude  the  highland  area  known  as  the 
Carmel  Valley  viticultural  area. 

The  one  commenter  dissenting  over 
the  use  of  the  name  "Monterey" 
expressed  the  concern  that  the  name 
would  be  confused  with  the  county 
name.  This  commenter  also  favored  the 
use  of  a  qualiHer  such  as  "Monterey 
Valley,"  "Monterey  Basin."  or  "Eastern 
Monterey"  in  order  to  designate  the  area 
as  smaller  than  the  county  and 
distinctive  from  the  county  name. 
ATF  does  not  concur  with  this 
comment.  Treasury  Decision  ATF-53  (43 
FR  37671:  43  FR  54624).  published  in 
August  1978,  revised  the  regulations  in 
Part  4  to  allow  for  the  establishment  of 
viticultural  areas.  In  paragraph  (a)  of  27 
CFR  4.25a,  the  use  of  a  county  name  as 
an  appellation  of  origin  requires  that  the 
qualifier  "county"  appear  in  the  sfune 
size  of  type  and  in  letters  as 
conspicuous  as  the  name  of  the  county 
in  order  to  avoid  consumer  confusion. 
The  use  of  the  word  "county"  as  a 
qualiFier  denotes  to  the  consumer  that  at 
least  75  percent  of  the  wine  is  derived 
from  grapes  grown  in  that  county 
whereas  the  use  of  the  appellation 
without  the  qualifier  "county"  means 


that  at  least  85  percent  of  the  wine  is 
derived  from  grapes  grown  within  the 
boundary  of  the  area  bearing  that 
appellation.  ATF  reiterated  this  position 
in  the  preamble  to  the  Treasury  decision 
establishing  the  "El  Dorado"  viticultural 
area  (48  FR  46519]. 

With  regard  to  the  commenter's 
suggestion  that  a  qualifier  be  used,  ATF 
has  found  no  historical  evidence 
documenting  the  existence  or  use  of  any 
of  the  suggested  appellations  or  of  any 
appellation  other  than  "Monterey". 

Of  the  15  commenters  who 
specifically  addressed  the  boundary  of 
the  viticultural  area,  three  favored  that 
"  originally  proposed  by  the  petitioner 
and  12  favored  the  alternative  proposed 
by  ATF  in  Notice  No.  494.  Two 
commenters  strongly  favored  adoption 
of  the  petitioned  boundary  over  the  ATF 
alternative  boundary.  Both  of  these 
commenters  objected  to  ATF's  inclusion 
of  "inappropriate  urban  areas," 
specifically.  Salinas,  Carmel,  and 
Monterey,  within  the  ATF  alternative 
boundary.  ATF  does  not  concur.  If  ATF 
were  to  draw  the  boundary  line  for  each 
viticultural  area  in  such  a  manner  as  to 
exclude  areas  dedicated  to  cities, 
suburbs,  governmental  buildings, 
recrpation  areas,  shopping  centers, 
industrial  parks,  and  related  urban 
areas,  the  result  would  be  an  erratic 
boundary  similar  to  a  jigsaw  puzzle. 
Piecemeal  treatment  of  urban  and 
agricultural  areas  whose  identities  are 
intertwined  would  be  contrary  to  the 
criteria  established  in  regulations  and 
would  damage  the  integrity  of  the 
viticultural  area. 

One  of  the  two  commenters  who 
strongly  favored  adoption  of  the 
petitioner's  proposal  correctly  pointed 
out  that  the  City  of  Monterey  and  the 
Monterey  Peninsula  lie  outside  the 
recognized  viticultural  thermoclimes 
recommended  to  grow  wine  grapes 
commercially  and  also  took  exception  to 
ATFs  statement  in  the  notice  about  the 
existence  of  commercial-sized  vineyards 
in  the  area  north  of  the  petitioned 
boundary.  According  to  the  commenter, 
there  are  no  commercial-size  vineyards 
north  of  Chualar  because  the  extremely 
cool  temperatures  from  Monterey  Bay 
preclude  any  reasonable  expectation  of 
profitability  from  new  grape  plantings. 

Following  receipt  of  this  comment. 
ATF  found  upon  further  examination 
that  the  commenter  is  correct  about  the 
existence  of  no  viticulture  north  of 
Chualar.  However,  AFT  found  evidence 
of  viticulture  within  seven  miles  of  the 
Pacific  Ocean  near  the  intersection  of 
Los  Laurelles  Grade  and  Carmel  Valley 
Road.  This  area  lies  west  rather  than 
north  of  Chualar  but  is  in  a  thermoclime 
identical  to  the  area  north  of  Chualar 


where  the  planting  of  grapes  would  not 
be  advised  by  agricultural  authorities.  A 
winery  building  has  been  constructed  in 
this  area  and  two  small  but  commercial- 
sized  vineyards  have  been  planted.  This 
area  is  outside  the  boimdary  proposed 
by  the  petitioner. 

Although  there  are  no  commerdal- 
sized  vineyards  presently  in  the  area 
norih  of  Chualar  and  agricultural 
authorities  would  not  recommend 
plantings  in  that  area,  there  is  nothing 
that  precludes  the  establishment  of 
vineyards  there.  In  fact  ATF  was 
advised  that  while  this  area  has  no 
known  potential  for  the  growing  of  the 
types  of  grapes  used  in  commercial 
winemaking  in  the  past  and  present  the 
cooler  clime  would  be  more  disposed  to 
the  planting  of  grapes  for  use  in  the 
production  of  sparkling  wines. 

A  commenter  from  Carmel  Valley 
stated  that  there  are  differences  in 
climate,  watershed,  soil,  and  marine 
influence  between  the  area  proposed 
both  by  the  petitioner  and  by  ATF  as 
"Monterey"  and  the  approved  Carmel 
Valley  viticultural  area.  This  commenter 
stated  that  it  could  create  some 
confusion  having  the  Carmel  Valley 
appellation  within  the  larger 
"Monterey"  appellation  and  favored  the 
exclusion  of  the  Carmel  Valley 
viticultural  area.  The  commenter  added 
that  the  Monterey  designation  should 
apply  to  the  area  of  marine  influence  up 
to  seven  miles  from  the  coast  into  the 
lower  Carmel  Valley  (which  is  not  a  part 
of  the  Carmel  Valley  viticultural  area). 
In  consideration  of  the  highland  features 
which  distinguish  the  Carmel  Valley 
viticultural  area  from  the  generally 
lowland  areas  in  the  Monterey 
viticultural  area,  ATF  concurs  with  this 
comment. 

The  comment  from  the  Monterey 
Winegrowers  Council,  the  petitioner  for 
the  viticultural  area,  summarized  the 
views  of  its  membership  and  endorsed 
the  alternative  boundary  proposed  by 
ATF  on  the  basis  that  geographical 
features  and  not  existing  planting 
distributions  should  determine  the 
proposed  boundaries.  The  commenter 
reported  that  since  the  submission  of  the 
original  petition  in  May  1982,  the 
acreage  planted  to  wine  grapes  in 
Monterey  County  had  increased  from 
31,632  to  35,758  acres.  The  commenter 
agreed  with  ATFs  proposal  to  exclude 
the  approved  Chalone  viticultural  area 
on  the  basis  that  its  elevation  locates  it 
in  a  different  climate  zone.  The 
commenter  favored  the  inclusion  of 
Arroyo  Seco.  San  Lucas.  Carmel  Valley, 
and  King  City  in  the  proposed 
viticultural  area  since  each 
demonstrates  unique  variations  In  the 
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conditions  for  growing  winegrapes 
which  nonetheless  confonn  to  the 
general  conditkms  ascribed  to  the 
proposed  "M<mterey"  viticultural  area. 
With  the  exception  of  Cannel  Valley, 
ATF  concurs  with  this  commenter.  ATF 
finds  that  the  Cannel  Valley  viticultural 
area  has  features  which  are  more 
similar  to  the  Chalone  viticultural  area 
than  to  those  distinguishing  grapes 
grown  in  the  generally  lowland  area 
known  as  "Monterey." 

Of  the  six  comments  specifically 
addressing  the  question  of  overlapping 
viticultural  area  boundaries,  all 
expressed  no  objections.  These 
comments  are  best  summarized  in  the 
statement  of  one  commenter  that  "when 
comparing  grape  growing  areas  within 
the  proposed  Monterey  viticultural  area, 
several  areas  possess  micro- 
climatological  and  mino-geological 
characteristics  that  offer  subtle 
influences  on  grape  growing  practices." 
ATF  finds  that  it  is  consistent  with 
established  agency  policy  pertaining  to 
the  establishment  of  boundaries  for 
viticultural  areas  to  include  subareas 
having  minor  differences  in  climate  and 
geology. 

Conclusion 

Based  on  the  data  contained  in  the 
public  record  and  visits  to  various 
vineyards  and  wineries  in  Monterey 
County,  ATF  has  determined  that  the 
alternative  boundary,  with  some 
modifications,  accurately  depicts  a 
viticultural  area  known  as  "Monterey." 

Executive  Order  12291 

ATF  has  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (1981).  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and,  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibihty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604]  are  not  applicable  to  this 
final  rule  because  it  wiD  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  will  not  impose,  or  otherwise 
cause,  a  significant  increase  in  the 


reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  wineries.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]]  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Miscellaneous  I 

ATF  recognizes  the  appellation 
"Monterey"  as  being  representative  of  a 
viticultural  area  which  is  distinct  from 
surrounding  areas  in  which  grapes  are 
also  grown  for  the  production  and  sale 
of  wine.  Approval  of  the  Monterey 
viticultural  area  should  not  be  construed 
as  an  endorsement  by  ATF  of  the 
quality  of  wines  produced  from  grapes 
grown  in  the  viticultural  area.  In  no  way 
does  this  action  connote  that  the  grapes 
and  wines  from  this  area  are  better  than 
the  grapes  and  wines  from  other  areas. 
Winemakers  may  claim  a  distinction  in 
labeling  and  in  advertising  as  to  the 
origin  of  the  grapes  used  in  the 
production  of  their  wines.  Any 
commercial  advantage  gained  from  the 
use  of  the  appellation  "Monterey"  on 
labels  and  in  advertisements  cooies  only 
from  consumer  acceptance  of  wines 
bearing  this  appellation. 

Disclosure 

Copies  of  the  petition,  the  maps,  the 
notice,  this  final  rule,  and  all  comments 
are  available  for  public  inspection 
during  normal  business  hours  at:  Office 
of  Public  Affairs  and  Disclosure,  Room 
4407, 12th  and  Pennsylvania  Avenue. 
NW..  Washington,  DC  i 

Drafting  Information 

The  principal  author  of  this  document 
is  Michael  J.  Breen,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection. 
Viticultural  areas.  Wine. 

Authority  and  Issuance  i 

PART  9— AMERICAN  VITICULTURAL 
AREAS  I 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  48  Stat.  981, 
as  amended,  27  U.S.C.  205,  27  CFR  Part  9 
is  amended  as  follows: 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C,  is  amended  to 


add  to  the  table  new  section  9.98  to  read 
as  follows: 

Subpart  C— Approved  Awijcew  VWtcwWuri* 
Ar*as 


9.98    Monterey. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.98  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§9.9S    Monterey. 

(a)  Name.  The  name  of  the  viticoltura) 
area  described  in  this  section  is 
"Monterey." 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Monterey  viticultural  area  are  36 
U.S.G.S.  quadrangle  maps  in  the  7.5 
minute  series,  as  follows: 

(1)  Sycamore  Flat,  CA,  1956, 
photoinspected  1972; 

(2)  Junipero  Serra  Peak,  CA,  1949, 
photoinspected  1972; 

(3)  Reliz  Canyon,  CA,  1949; 

(4)  Paraiso  Springs,  CA,  1956; 

(5)  Thompson  Canyon.  CA,  1949.  photo- 
revised  1979; 

(6)  Cosio  Knob,  CA.  1948. 
photoinspected  1976; 

(7)  Espinosa  Canyon.  CA.  1948; 

(8)  San  Ardo.  CA,  1967; 

(9)  Hames  Valley,  CA.  1949; 

(10)  Tierra  Redonda  Mtn.,  CA.  1948; 

(11)  Bradley.  CA.  1940; 

(12)  Wunpost,  CA,  1948; 

(13)  Pancho  Rico  Valley,  CA,  1967; 

(14)  Nattras  Valley,  CA.  1967; 

(15)  San  Lucas,  CA.  1949; 

(16)  Pinalito  Canyon,  CA.  1968; 

(17)  Topo  Valley.  CA,  1969; 

(18)  North  Chalone  Peak,  CA.  1969; 

(19)  Soledad,  CA,  1955; 

(20)  Mount  Johnson,  CA,  1968; 

(21)  Gonzales,  CA,  1955; 

(22)  Mt.  Harlan  Quadrangle,  CA,  1968; 

(23)  Natividad  Quadrangle,  CA,  1947, 
photo-revised  1968.  photoinspected 
1974; 

(24)  San  Juan  Bautista  Quadrangle,  CA. 
1955,  photo-revised  1980; 

(25)  Prunedale  Quadrangle,  CA,  1954, 
photo-revised  1981; 

(26)  Watsonville  East  Quadrangle,  CA. 
1955,  photo-revised  1980; 

(27)  Watsonville  West  Quadrangle,  CA. 
1954.  photo-revised  I960; 

(28)  Moss  Landing  Quadrangle.  CA. 
1954,  photo-revised  1980; 

(29)  Marina  Quadrangle,  CA,  1947, 
photo-revised  1968  and  1974; 

(30)  Monterey.  CA.  1947.  photo-revised 
1968.  photoinspected  1974; 
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(31)  Mt.  Carmel.  CA.  1956. 
photoinspected  1972;  , 

(32)  Carmel  Valley,  CA.  1956. 
photoinspected  1974; 

(33)  Spreckels,  CA,  1947,  photo-revised 
1968,  photoinspected  1975; 

(34)  Chualar,  CA.  1947,  photo-revised 
1968.  photoinspected  1974; 

(35)  Rana  Creek.  CA.  1956. 
photoinspected  1973;  and 

(36)  Palo  Escrito  Peak,  CA.  1956. 
(c)  Boundary.  The  Monterey 

viticultiiral  area  is  located  in  Monterey 
County.  California.  The  boundary  is  as 
follows: 

(1)  The  beginning  point  is  found  on  the 
"Sycamore  Flat"  U.S.G.S.  7.5  minute 
map  at  the  junction  of  Arroyo  Seco  Road 
and  the  Jamesburg  Road,  in  the 
southeast  comer  of  section  21. 
T(ownship)  19  S..  R(ange)  5  E.  (This  is 
also  the  beginning  point  for  the  Arroyo 
Seco  viticultural  area.) 

(2)  The  boundary  proceeds  directly 
west  along  the  southern  boundary  of 
section  21  to  the  southwest  comer  of 
section  21.  T.  19  S.,  R.  5  E. 

(3)  Then  southeast  in  a  straight 
diagonal  line  across  section  28  to  the 
southeast  comer  of  section  28,  T.  19  S.. 
R.  SE. 

(4)  Then  directly  east  along  the 
southem  boundaries  of  sections  27.  28 
and  25  in  T.  19  S.,  R.  5  E.,  sections  30,  29, 
28,  27,  28  and  25  in  T.  19  S..  R.  6  E..  and 
sections  30.  29.  and  28  in  T.  19  S.,  R.  7  E. 
to  the  southeast  comer  of  section  28.  T. 

19  S..  R.  7  E. 

(5)  Then  south  along  the  eastern 
boundary  of  section  33  to  the  southeast 
comer  of  section  33.  T.  19  S.,  R.  7  E. 

(6)  Then  southeast  in  a  straight 
diagonal  line  across  section  3  to  the 
southeast  comer  of  section  3.  T.  20  S..  R. 
7E. 

(7)  Then  south  southeast  in  a  straight 
diagonal  line  across  sections  11  and  14 
to  the  southeast  comer  of  section  14.  T. 

20  S..  R.  7  E. 

(8)  Then  south  along  the  western 
boundaries  of  sections  24  and  25  to  the 
southwest  comer  of  section  25.  T.  20  S.. 
R.  7E. 

(9)  Then  east  along  the  southem 
boundaries  of  sections  25  and  30  to  the 
southeast  comer  of  section  30,  T.  20  S., 
R.8E. 

(10)  Then  southwest  in  a  straight 
diagonal  line  across  section  31  to  the 
southwest  comer  of  section  31,  T.  20  S., 
R.  8E. 

(11)  Then  west  along  the  southem 
boundary  of  section  36,  T.  20  S.,  R.  7  E., 
to  the  northwest  comer  of  section  8.  T. 

21  S..  R.  8  E. 

(12)  Then  south  along  the  westem 
boundaries  of  sections  6  and  7  to  the 
southwest  comer  of  section  7,  T.  21  S.,  R. 
8E. 


(13)  Then  west  along  the  northem 
boundary  of  section  13  to  the  northwest 
comer  of  section  13.  T.  21  S.,  R.  7  E. 

(14)  Then  south  along  the  westem 
boundaries  of  sections  13  and  24  to  the 
southwest  comer  of  section  24,  T.  21  S.. 
R.  7E. 

(15)  Then  east  northeast  in  a  straight 
diagonal  line  across  section  24,  T.  21  S.. 
R.  7  E..  and  across  section  19.  T.  21  S..  R. 
8  E..  to  the  northeast  comer  of  section 
19.  T.  21  S..  R.  8  E. 

(16)  Tlien  northeast  in  a  straight 
diagonal  line  across  section  17  to  the 
northeast  comer  of  section  17,  T.  21  S., 
R.  8E. 

(17)  Then  southeast  in  a  straight 
diagonal  line  across  sections  16,  22,  26 
and  36  in  T.  21  S.,  R.  8  E.  and  across 
sections  6.  8.  and  16  in  T.  22  S..  R.  9  E.  to 
the  southeast  comer  of  section  16.  T.  22 
S..  R.  9  E. 

(18)  Then  east  southeast  in  a  straight 
diagonal  line  across  sections  22,  23,  24, 
T.  22  S.,  R.  9  E.,  and  across  section  19,  T. 
22  S.,  R.  10  E.,  to  the  southeast  comer  of 
section  19.  T.  22  S..  R.  10  E. 

(19)  Then  south  southeast  in  a  straight 
diagonal  line  across  sections  29,  32.  and 
33,  T.  22  S..  R.  10  E.,  to  the  southeast 
comer  of  section  4.  T.  23  S..  R.  10  E. 

(20)  Then  south  southeast  in  a  straight 
diagonal  line  across  sections  10, 15,  23, 
and  26  to  the  southeast  comer  of  section 
26.  T.  23  S..  R.  10  E. 

(21)  Then  northwest  in  a  straight 
diagonal  line  across  section  26  to  the 
northwest  comer  of  section  26,  T.  23  S., 
R.  10  E. 

(22)  Then  west  northwest  in  a  straight 
diagonal  line  across  sections  22,  21,  20, 
and  19,  T.  23  S..  R.  10  E.  to  the  northwest 
comer  of  section  24,  T.  23  S.,  R.  9  E. 

(23)  Then  southeast  across  sections 
24,  25.  30,  31,  and  32,  to  the  southeast 
comer  of  section  5.  T.  24  S.,  R.  10  E. 

(24)  Then  east  southeast  in  a  straight 
diagonal  line  across  section  9  to  the 
southeast  comer  of  section  10,  T.  24  S., 
R.  10  E. 

(25)  Then  south  southeast  in  a  straight 
diagonal  Hne  across  section  14  to  the 
southeast  comer  of  section  23.  T.  24  S.. 
R.  10  E. 

(26)  Then  southwest  in  a  straight 
diagonal  line  to  the  southwest  comer  of 
section  26.  T.  24  S..  R.  10  E 

(27)  Then  south  along  the  westem 
boundary  of  section  35  to  the  southwest 
comer  of  section  35,  T.  24  S.,  R.  10  E. 

(28)  Then  east  along  the  southem 
boundaries  of  sections  35  and  36  to  the 
southeast  comer  of  section  36,  T.  24  S., 
R.10E 

(29)  Then  north  along  the  eastem 
boundaries  of  sections  36  and  25  to  the 
northeast  comer  of  section  25,  T.  24  S., 
R.  lOE. 


(30)  Then  northeast  in  a  straight 
diagonal  line  across  sections  19, 18,  and 
17  to  the  northeast  comer  of  section  &  T. 
24  S.,  R.  11  E 

(31)  Then  west  northwest  in  a  straight 
diagonal  line  across  section  5  to  the 
northwest  comer  of  section  6,  T.  24  S..  R. 
HE. 

(32)  Then  north  along  the  line 
separating  Range  10  E  and  Range  11  E. 
along  the  eastem  boundary  lines  of 
sections  36.  25,  24, 13. 12  and  1  in 
Township  23  S..  and  along  the  western 
boundaries  of  sectfons  36,  25,  24, 13, 12 
and  1  in  Township  22  S..  to  the  northeast 
comer  of  section  36.  T.  21  S.,  R.  10  E. 

(33)  Then  west  northwest  in  a  straight 
diagonal  line  across  sections  25.  26,  23, 
22. 15, 16  and  9  to  the  northwest  comer 
of  section  a  T.  21  S..  R.  10  E. 

(34)  Then  northwest  in  a  straight 
diagonal  line  to  the  northwest  comer  of 
section  6,  T.  21  S..  R.  10  E. 

(35)  Then  west  along  the  northern 
boundary  of  section  1,  T.  21  S.,  R.  9  E.  to 
the  southeast  comer  of  section  36.  T.  20 
S..  R.  9  E. 

(36)  Then  northwest  in  a  straight 
diagonal  line  across  sections  36,  26.  22. 
16,  a  and  6  in  T.  20  S.,  R.  9  E.  to  the 
northwest  comer  of  section  6,  T.  20  S..  R. 
9E. 

(37)  Then  north  along  the  line 
separating  Range  8  E  and  Range  9  E 
along  the  westem  boundaries  of 
sections  36.  25.  24. 13. 12  and  1,  T.  19  S.. 
R.  8  E.  to  the  northeast  comer  of  section 
2.  T.  19  S.,  R.  9  E. 

(38)  Then  northwest  in  a  straight 
diagonal  line  to  the  point  of  intersection 
of  the  boundary  line  separating  R.  7  E 
and  R.  8  E.  and  the  boundary  line 
separating  T.  17  S.  and  T.  18  S. 

(39)  Then  west  along  the  northem 
boundaries  of  sections  1  and  2  to  the 
northwest  comer  of  section  2.  T.  18  S..  R. 
7E. 

(40)  Then  northwest  in  a  straight 
diagonal  line  across  section  34  to  the 
northwest  comer  of  section  34;  T.  17  S.. 
R.  7E. 

(41)  Then  west  along  the  southem 
boundaries  of  sections  28  and  29  to  the 
southwest  comer  of  section  29,  T.  17  S., 
R.  7E. 

(42)  Then  northwest  in  a  straight 
diagonal  line  across  sections  30,  24, 14, 
10  and  4  to  the  northwest  comer  of 
section  4.  T.  17  S.,  R.  6  E. 

(43)  Then  north  northeast  in  a  straight 
line  across  the  easternmost  portion  of 
section  32  to  the  northeast  comer  of 
section  32.  T.  18  S..  R.  6  E 

(44)  Then  north  along  the  eastem 
boundary  of  section  29  to  the  northeast 
corner  of  section  29,  T.  16  S.,  R.  6  E. 

(45)  Then  northwest  in  a  straight 
diagonal  line  across  section  20  to  the 
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northwest  corner  of  section  20.  T.  16  S., 
R.6E. 

(46]  Then  west  northwest  in  a  straight 
diagonal  line  across  sections  18  and  13 
to  the  northwest  comer  of  section  13,  T. 
16  S..  R.  5  E. 

(47)  Then  north  northwest  in  a  straight 
diagonal  line  across  sections  11  and  2  to 
the  northwest  corner  of  section  2,  T.  16 
S.,  R.  5  E. 

(48)  Then  west  along  the  southern 
boundaries  of  section  34  and  33  to  the 
southwest  comer  of  section  33,  T.  15  S., 
R.  5  E. 

(49)  Then  north  along  the  western 
boundary  of  section  33,  T.  15  S.,  R.  5  E., 
in  a  straight  line  for  approximately  0.5 
mile  to  the  intersection  with  the  Chualar 
Land  Grant  boundary  at  the 
northwestern  comer  of  section  33,  T.  15 
S.,  R.  5  E. 

(50)  Then  northeast  in  a  straight 
diagonal  line  across  the  Chualar  Land 
Grant  and  section  27  to  the  northeast 
comer  of  section  27,  T.  15  S.,  R.  5  E. 

(51)  Then  northwest  in  a  straight 
diagonal  line  across  section  22  to  the 
northwest  comer  of  section  22,  T.  15  S., 
R.  5E. 

(52)  Then  west  in  a  straight  line  along 
the  southern  boundaries  of  sections  16 
and  17,  T.  15  S,,  R.  5  E.,  to  the  southwest 
comer  of  section  17  where  it  intersects 
with  the  Encinal  Y  Buena  Esperanza 
Land  Grant  boundary. 

(53)  Then  north  and  then  west  along 
the  eastem  boundary  of  the  Encinal  Y 
Buena  Esperanza  Land  Grant  and  the 
westem  boundaries  of  sections  21, 17,  8, 
and  7.  T.  15  S.,  R.  5  E. 

(54)  Then  in  a  straight  line  from  the 
northwest  comer  of  the  Encinal  Y  Buena 
Esperanza  Land  Grant  boundary  and 
section  7,  T.  15  S.,  R.  5  E.  in  a  west 
northwest  direction  to  the  point  where 
the  power  transmission  line  (with 
located  metal  tower)  intersects  at  the 
westem  boundary  of  the  Cienega  del 
Gabiian  Land  Grant  and  the  eastem 
boundary  of  the  El  Alisal  Land  Grant,  T. 
14  S..  R.  4  E. 

(55)  Then  north  and  then  northwest 
along  the  boundary  line  between  the 
Cienega  del  Gabiian  Land  Grant  and  El 
Alisal  Land  Grant  to  the  westernmost 
corner  of  the  Cienega  del  Gabiian  Land 
Grant,  T.  14  S..  R.  4  E. 

(56)  Then  west  along  the  boundary 
line  between  the  Sausal  Land  Grant  and 
La  Natividad  Land  Grant  to  the  point 
where  the  boundary  line  intersects  Old 
Stage  Road. 

(57)  Then  north  along  Old  Stage  Road 
to  the  point  where  Old  Stage  Road 
intersects  the  Monterey  County — San 
Benito  County  line,  T.  13  S.,  R.  4  E. 

(58)  Then  northwest  along  the 
Monterey  County — San  Benito  County 
line  to  the  point  near  the  Town  of 


Aromas  where  the  boundary  lines  of  the 
counties  of  Monterey,  Santa  Cruz,  and 
San  Benito  meet.  T.  12  S.,  R.  3  E. 

(59)  Then  in  a  meandering  line  along 
the  Monterey  County — Santa  Cruz 
County  hne  east  then  southeast  to  the 
Pacific  Ocean.  T.  12  S..  R.  1  E. 

(60)  Then  south  along  the  coastline  of 
Monterey  Bay  to  its  intersection  with 
the  norlhwestemmost  boundary  of  Fort 
Ord  Military  Reservation.  T.  14  S..  R.  1 
E. 

(61)  Then  following  the  boundry  line 
of  the  Fort  Opd  Military  Reservation  in 
an  irregular  line  generally  east,  then 
south,  then  west  to  the  point  where  the 
boundary  line  of  the  military  reservation 
meets  the  Pacific  Ocean.  T.  15  S..  R.  1  E. 

(62)  Then  following  the  coastline  of 
the  Monterey  Peninsula  south  along  the 
coastline  of  Carmel  Bay  to  Carmel  Point, 
the  northwestemmost  point  of  Point 
Lobos  State  Reserve  on  the  Carmel 
Peninsula. 

(63)  Then  southeast  in  a  straight 
diagonal  line  to  the  southwestern  comer 
of  section  25,  T.  16  S.,  R.  1  W. 

(64)  Then  east  along  the  southem 
boundaries  of  section  25,  T.  16  S.,  R.  1 
W.,  and  sections  30  and  29.  T.  16  S..  R.  1 
E.,  to  the  southeastern  comer  of  section 
29  where  it  intersects  with  the 
southwestem  boundary  of  the  El  Potrero 
de  San  Carlos  Land  Grant. 

(65)  Then  southeast  along  the 
southwestem  boundary  line  of  the  El 
Potrero  de  San  Carlos  Land  Grant  to  the 
southeastern  comer  of  section  33,  T.  16 
S..  R.  1  E. 

(66)  Then  east  along  the  line 
separating  Township  16  S.  and 
Township  17  S.  and  across  Pinyon  Peak 
to  the  southeast  comer  of  section  32.  T. 
16  S.,  R.  2  E.  (This  is  the  beginning  and 
ending  point  of  the  boundary  of  Carmel 
Valley  viticultural  area.) 

(67)  Then  continuing  east  along  the 
line  separating  Township  16  S.  from 
Township  17  S.  to  its  point  of 
intersection  with  the  line  separating 
Range  2  E.  and  Range  3  E. 

(68)  Then  north  along  the  western 
boundaries  of  sections  31,  30, 19, 18,  7 
and  6  in  T.  16  S.,  R.  3  E.  to  the 
southwestem  comer  of  section  31,  T.  15 
S.,  R.  3  E. 

(69)  Then  in  a  straight  diagonal  line 
east  northeast  across  sections  31,  32  and 
33,  T.  15  S.,  R.  3  E.  to  the  southeast 
comer  of  section  28,  T.  15  S.,  R.  3  E 

(70)  Then  southeast  in  a  straight 
diagonal  hne  along  the  eastem 
boundaries  of  sections  33  and  34,  T.  15 
S.,  R.  3  E.,  and  sections  3,  2,  IZ  16,  20,  21, 
and  28,  T.  16  S.,  R.  4  E.,  to  the  point 
where  the  eastem  boundary  line  of 
section  28  intersects  the  boundary  line 
of  the  Gua'dalupe  Y  Uanitos  de  Los 
Correos  Land  Grant. 


(71)  Then  south  to  the  southwest 
corner  of  section  34.  T.  16  S..  R.  4  E. 

(72)  Then  west  to  the  southwest 
comer  of  section  2.  T.  17  S..  R.  4  E. 

(73)  Then  south  along  the  eastem 
boundary  of  section  3  to  the  southeast 
corner  of  section  3.  T.  17  S;.  R.  4  E. 

(74)  Then  southeast  in  a  straight 
diagonal  line  across  sections  11. 13. 19. 
and  29,  to  the  southeast  comer  of 
section  29.  T.  17  S..  R.  5  E. 

(75)  Then  south  along  the  westem 
boundary  of  section  33  to  the  southwest 
comer  of  section  33,  T.  17  S.,  R.  5  E. 

(76)  Then  east  along  the  southem 
boundary  of  section  33  to  the  northeast 
comer  of  section  4,  T.  18  S.,  R.  5  E. 

[77]  Then  southeast  in  a  diagonal  line 
acros  sections  3  and  11  to  the  southeast 
comer  of  section  11,  T.  18  S.,  R.  5  E. 

(78)  Then  south  along  the  westem 
boundary  of  section  13  to  the  southwest 
corner  of  section  13,  T.  18  S.,  R.  5  E. 

(79)  Then  southeast  in  a  diagonal  line 
across  section  24  to  the  southeast  comer 
of  section  24,  T.  18  S.,  R.  5  E. 

(80)  Then  south  along  the  westem 
boundaries  of  section  30  and  31  to  the 
southwest  corner  of  section  31,  T.  18  S.. 
R.  6E. 

(81^  Then  east  along  the  southern 
boundaries  of  sections  31  and  32  to  the 
southeast  comer  of  section  32,  T.  18  S., 
R.  6  E.  (From  this  point,  the  Monterey 
and  Arroyo  Seco  viticultural  areas  share 
the  same  boundary  lines.) 

(82)  Then  south  along  the  eastem 
boundaries  of  sections  5,  8,  and  17  to 
Arroyo  Seco  Road.  T.  19  S.,  R.  6  E. 

(83)  Then  southwest  in  a  straight  line 
for  approximately  1.0  mile  to  Benchmark 
673,  T.  19  S.,  R.  6  E. 

(84)  Then  west  in  a  straight  line  for 
approximately  1.8  miles  to  Bench  Mark 
649. 

(85)  Then  northwest  in  a  straight  line 
for  approximately  0.2  mile  to  the 
northeast  comer  of  section  23,  T.  19  S.. 
R.5E. 

(86)  Then  west  following  the  northern 
boundaries  of  sections  23  and  22  to  die 
northwest  comer  of  section  22.  T.  19  S.. 
R.  5E. 

(87)  Then  south  in  a  straight  line  along 
the  westem  boundary  of  section  22  to 
the  point  of  beginning. 

Signed:  May  la  1984. 
Stephen  E.  Higgins, 
Director. 

Approved:  June  1, 1984. 
Edward  T.  Stevenson, 
Deputy  Assistant  Secretary  (Operations/. 
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EQUAL  EMPLOYMENT  OPPORTUNfTY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies 

AOCNCV:  Equal  Employment  Opportunity 
Commission. 

ACnON:  Final  rule:  amendment 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  certified  designated  706 
agencies. 

Publication  of  this  amendment 
effectuates  the  designation  of  the 
Jacksonville  (Florida)  Equal 
Employment  Opportunity  Commission 
as  a  certified  706  Agency. 

EFFECnVE  DATE  June  15, 1984. 

(FOR  FURTHER  INFORMATtON  CONTACT. 

Hollis  Larkins,  Equal  Employment 
Opportunity  Commission.  Office  of 
Program  Operations.  Special  Services 
Staff.  2401  E  Street.  NW..  Washington. 
D.C.^507.  telephone  202/634-6526. 
SUPPLCMENTARY  INRMMATIOM:  The 
Commission  has  determined  that  the 
Jacksonville  (Florida)  Equal 
Employment  Opportunity  Commission 
meets  the  eligibility  criteria  for 
certification  of  a  designated  706  agency 
as  established  in  29  CFR  1601.75(b). 

In  accordance  with  29  CFR  1601.75(c) 
the  Commission  hereby  amends  the  list 
of  certified  designated  706  agencies  to 
include  the  Jacksonville  (Florida)  Equal 
Employment  Opportunity  Commission. 
Publication  of  this  amendment  to 
S  1601.80  effectuates  the  designation  of 
the  following  agency  as  a  certified  706 
agency:  Jacksonville  (Florida)  Equal 
Employment  Opportunity  Commission. 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intei;govemmental 
relations. 

PART  1601— {AMENDED] 

§1601.60    {Afitended] 

Accordingly  29  CFR  Part  1601  is 
amended  in  §  1601.80  by  adding  the 
Jacksonville  (Florida)  Equal 
Employment  Opportunity  Commission  in 
alphabetical  order.  (42  U.S.C.  2000e- 
12(a)) 

Signed  at  Washington.  D.C.,  this  12tfa  day 
of  June,  1984. 

For  the  Commission. 

Clarence  Tbomas, 

Chairman,  Equal  Employment  Commission. 

(Fit  Doc.  84-1 MSS  FIlDd  ft-14-84:  8:4$  am] 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2«19 

Valuation  of  Plan  Beneftts  in  Non- 
MuMemployer  Plana;  Afnendntenl 
Adopting  Additional  PBGC  Rates 

AOENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTIOM:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  July  1. 1984.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act.  the  Pension  Benefit  Guaranty 
Corporation  and  the  plan  administrator 
must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
all  benefits  under  the  plan  that  are 
guaranteed  by  the  PBGC  under  the  Title 
IV  plan  termination  insurance  program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  July  1. 1984,  and  will  enable  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  Appendix  B  of  the  regulation 
is  again  amended. 
EFFECnVE  date:  July  1,  1984. 
FOR  further  information  CONTACT 

Mrs.  Renae  R.  Hubbard,  Special 
Counsel,  Corporate  Policy  and 
Regulations  Department  Code  611. 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street.  NW..  Washington,  D.C 
20006.  202-254-6476  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  On 

January  28, 1981,  the  Pension  Benefit 
Guaronty  Corporation  ("PBGC") 
published  a  final  regulation  on 
Valuation  of  Plan  Benefits  in  non- 
multiemployer  Plans  (46  FR  9492).  That 
regulation,  codified  at  29  CFR  Part  2619 
(1983),  sets  forth  the  methods  for  valuing 
plan  benefits  of  terminating  non- 
multiemployer  plans  covered  dnder  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  1001  et 
seq.  (1976),  as  amended.  The  regulation 
contains  formulas  for  valuing  different 
types  of  benefits.  Appendix  B  to  the 


regulation  sets  forth  the  interest  rates 
and  factors  that  are  to  be  used  in  the 
formulas.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

As  published  in  the  1983  edition  of  29 
CFR.  Appendix  B  of  Part  2819  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
various  periods  beginning  September  2. 
1974  through  June  1, 1983.  The  rates  and 
factors  adopted  for  valuing  benefits  in 
plans  that  terminated  on  or  after  June  1. 
1983  remained  in  effect  until  September 
1, 1983.  On  August  15, 1983.  the  PBGC 
published  new  rates  and  factors  for 
plans  that  terminated  on  or  after 
September  1. 1983  (46  FR  36617).  That 
rate  remained  in  effect  for  plan 
terminations  through  the  end  of  January. 
1984.  In  January.  February,  March,  and 
April  of  1984  the  PBGC  published  new 
rates  and  factors  for  plans  terminating 
during  the  months  of  February.  March. 
April,  and  May  1984  (49  FR  1896,  49  FR 
6486.  49  FR  9656.  and  49  FR  14730).  The 
rates  and  factors  published  in  April 
remained  in  effect  for  plan  terminations 
in  the  months  of  May  and  June. 

At  this  time,  changes  in  the  financial 
and  annuity  markets  require  an  increase 
in  the  rates  used  for  valuing  benefits. 
When  the  PBGC  first  adopted  iU 
procedure  of  issuing  prospective  interest 
rates  (45  FR  75209),  it  stated  that  it 
normally  would  change  the  interest 
rates  only  in  V*  percent  increments. 
However,  because  of  the  recent  increase 
in  interest  rates  that  occurred  in  the 
financial  markets,  the  PBGC  has 
determined  that  an  increase  of  */t 
percent  is  now  necessary.  Accordingly, 
this  amendment  adds  to  Appendix  B  a 
new  set  of  interest  rates  and  factors  for 
valuing  benefits  in  plans  that  terminate 
on  or  after  July  1, 1984.  which  set 
reflects  an  increase  of  V4  percent  in  the 
interest  rate. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  PBGC  publishes  another 
amendment  concerning  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rates  can  reflect,  as 


I 
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accurately  as  possible,  current  market 
conditions.  The  raCC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  beneFits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  July  1, 1984,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  February 
17, 1981.  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 


PART  2619— {AMENDED] 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI.  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
reads  as  follows: 

Authority:  Sees.  4002(b)(3),  4041(b).  4044, 
and  4062(b)(1)(A),  Pub.  L  93-406,  88  Stat. 
1004. 1020, 1025, 1029  (1974)  as  amended  by 
Seca.  403(1),  403(d).  and  402(a)(7),  Pub.  L  96- 
364,  94  Stat.  1302, 1301,  and  1299  (1980)  (29 
U.S.C.  1302, 1341. 1344, 1362). 

2.  Rate  Set  47  of  Appendix  B  is  revised 
and  Rate  Set  48  of  Appendix  B  is  added 
to  read  as  follows: 

Appendix  B — Interest  Rates  and 
Quantities  Used  to  Value  Immediate  and 
Deferred  Annuities  | 

In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G,"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  beneflts  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki, 
ki,  ks.  Hi,  and  ni  are  deFined  in  {  2619.45. 


Employee  benefit  plans.  Pension 
insurance.  Pensions. 

^ 

Forptvo 

Deferred  (nixiitiM 

"»'«"•           data                ^<**           amuiynta 

k. 

k. 

k. 

n, 

On  or  Attar 

•                          •                          • 

47  5-1-64                7-1-S4                   1000 

48  7-1-84                                             10.50 

• 

1.092S 
1.0975 

• 

1.0800 

i.oeeo 

• 

1.0400 
10400 

7 
7 

• 

8 
8 

C.  C  Tharp, 

Executive  Director.  Pension  Benefit  Guaranty  Corporation. 

[FR  Doc.  S4-1588Z  Filed  ft-14-8«;  8:48  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

[CQ01-83-3R] 

Enlargement  of  Special  Anchorage 
Area  Salem  Hart>or,  Marblehead, 
Massachusetts 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  replaces  the 
existing  Anchorage  regulations  in  33 
CFR  110.25(c),  Salem  Harbor.  It  defines 
a  new  Special  Anchorage  area  along  the 


eastern  (Marblehead.  Massachusetts) 
shore  of  the  Salem  Harbor,  and  merges 
with  the  existing  Special  Anchorage 
Area. 

EFFECTIVE  DATE:  July  16.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Bradley  N.  Balch.  U.S.  Coast 
Guard.  Marine  Safety  Office,  447 
Commercial  Street,  Boston, 
Massachusetts  02109,  Telephone 
Number  (617)  223-1470. 

SUPPI^MENTARY  INFORMATION:  On  1 

November  1983  the  Coast  Guard 
published  a  proposal  to  enlarge  the 
existing  Special  Anchorage  Area  in 
Salem  Harbor  by  extending  northeast 
along  the  Marblehead  shore  into  South 
Channel  and  northwest  along  the  Salem 


shore  to  Cat  Cove.  Both  Special 
Anchorage  Areas  were  requested  by  the 
Cities  of  Marblehead  and  Salem  and  are 
considered  necessary  to  service  the 
increasing  number  of  pleasure  craft 
using  Salem  Harbor  and  South  ChanneL 
Special  Anchorage  Areas  relieve  small 
vessels  of  the  requirements  to  display 
anchor  lights  and  sound  fog  signal^ 
while  anchored. 

Drafting  Infonnation 

The  persons  responsible  for  drafting 
this  notice  are  Lieutenant  Bradley  N. 
Balch.  Project  Officer.  U.S.  Coast  Guard, 
Marine  Safety  Office,  447  Commercial 
Street,  Boston,  Massachusetts  and 
Lieutenant  Susan  M.  Krupanski,  Project 
Attorney,  Commander  (dl)  First  Coast 
Guard  District,  150  Causeway  Street, 
Boston,  Massachusetts  02114. 

Discussion  of  Conunents 

Numerous  comments  were  received 
from  interested  parties  concerned  over 
the  establishment  of  a  Special 
Anchorage  in  the  Cat  Cove  area  of 
Salem  Harbor.  Comments  centered 
mainly  on  two  aspects  of  water  use; 
access  and  fishing.  No  unfavorable 
comments  were  received  concerning  the 
Marblehead  portion  of  the  proposal. 
This  final  rule  establishes  a  special 
anchorage  area  on  the  Marblehead  side 
of  the  Salem  Harbor.  The  comment 
period  for  the  remainder  of  the  proposal 
addressing  Cat  Cove  will  be  extended 
by  a  separate  notice. 

Enconomic  Assessment  and 
Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  amendments 
imposes  no  economic  burdens;  small 
vessel  owners  will  not  have  to  carry  or 
display  anchor  lights  or  sound  fog 
signals  while  anchored  in  the  special 
anchorage.  Based  on  this  assessment,  it 
is  certified  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)]  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulations  and  has  been  determined 
not  to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  Regulations 
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PART  110-{  AMENDED] 

Final  Regulation  '^ 

In  consideration  of  the  foregoing.  Part 
110  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  by  revising 
section  110.25(c)  to  read  as  follows: 

S  110.25    Bev*f1y  and  Sal«m  Harbors,  Maas. 

***** 

(c)  South  Channel.  Bounded  by  a  line 
commencing  at  the  northern  most  point 
of  Peach's  Point  at  latitude  42*31 '08.3"  N. 
longitude  70*50'34.7"  W;  thence  westerly 
to  a  point,  at  latitude  42*31'21.6"  N. 
longitude  70*51'17.0"  W  off  Fluen  Point; 
thence  westerly  to  a  point  at  latitude 
42°31'19.0'  N.  longtitude  70*51'49.3'  W 
off  Naugus  Head;  thence  southwesterly 
to  a  point  at  latitude  42*31  00.0'  N, 
longitude  70*52'18.5'  W  east  of  Folger 
Point:  thence  to  a  point  at  latitude 
42*30'3a0'  N.  longitude  70*52'36.5'  W; 
thence  easterly  to  a  point  on  Long  Point 
at  latitude  42*30'52.3'  N.  longitude 
70*53'06.9'  W.  The  areas  will  be 
principally  for  use  by  yachts  and  other 
recreational  craft.  Temporary  floats  or 
buoys  for  marking  anchors  will  be 
allowed  in  the  areas  but  Hxed  piles  or 
stakes  may  not  be  placed.  The 
anchoring  of  vessels,  the  placing  of 
moorings,  and  the  maintenance  of 
fairways  will  be  under  the  jurisdiction 
of  the  local  Harbor  Master. 

(33  U.S.C.  2030.  2035.  and  2071;  49  CFR  1.4a 
33  CFR  1.05-l(g)) 

Dated:  June  11. 1984. 
R.  A.  Bauman, 

Rear  Admiral,  U.S.  Coast  Guard,  First  Coast 
Guard  District. 

|FR  Ooc  B4-ia007  PiM  B-14-84:  •:4s  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OAR-FRL  2608-7] 

Approval  and  Promulgation  of 
Iniplementation  Plans;  Massachusetts; 
Temporary  Sulfur-ln-Fuel  Revision  for 
the  Blltrlte  Corporation  in  Chelsea 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  today  approving  a 
revision  to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which  will 
allow  the  Biltrite  Corporation  in 
Chelsea,  Massachusetts  to  increase  the 
sulfur  content  of  its  residual  fuel  oil  for 
up  to  30  months.  The  burning  of  less 
expensive,  higher  sulfur  content  fuel  oil 
will  provide  this  source  with  some  of  the 


capital  needed  to  implement  permanent 
energy  conservation  measures. 
EFFECnvc  date:  June  15. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  L.  Greene,  (617)  22*-5133. 
ADDRESSES:  Copies  of  the 
Massachusetts  submittal,  which  is 
incorporated  by  reference,  are  available 
for  public  inspection  during  regular 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Room  2313. 
JFK  Federal  Building.  Boston, 
Massachusetts  02203:  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  DC.  20480;  Office  of  the 
Federal  Register,  110  L  Street.  N.W.. 
Room  8401.  Washington.  D.C.  20460  and 
the  Department  of  Environmental 
Quahty  Engineering.  8th  Floor,  One 
Winter  Street  Boston.  Massachusetts 
02108. 

SUFPLEMENTARY  INFORMATION:  On 

February  2, 1984,  the  Massachusetts 
DEQE  submitted  a  SIP  revision  for  The 
Biltrite  Corporation,  in  Chelsea, 
Massachusetts.  The  revision  allows  the 
burning  of  1.0%  sulfur  fuel  in  their 
boilers  for  30  months  or  less.  EHiring  this 
time  period.  The  Biltrite  Corporation  has 
committed  to  implementing  permanent 
energy  conservation  measures.  The 
facility  will  use  the  savings  realized 
during  the  temporary  (30  months  or  less) 
utilization  of  less  expensive  1.0%  sulfur 
fuel  oil  to  defray  the  costs  of 
implementing  the  permanent  energy 
conservation  measures.  The  facility  will 
return  to  burning  0.5%  sulfur  fuel  oil  by 
(30  months  from  the  effective  date  of 
this  Register). 

Background 

This  temporary  sulfur-in-fuel  revision 
is  being  approved  pursuant  to  the 
provisions  of  Regulation  310  CMR  7.19, 
"Interim  Sulfur-in-Fuel  Limitation  for 
Fossil  Fuel  Utilization  Facilities  Pending 
Energy  Conservation  Measures."  EPA 
approved  the  addition  of  this  regulation 
to  the  Massachusetts  SIP  on  March  19. 
1981  (46  FR  82677).  It  specifies  the 
requirements  and  conditions  which 
sources  must  meet  in  order  to  qualify  for 
temporary  sulfur-in-fuel  relaxations  and 
the  procedures  which  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (DEQE)  must  use  to 
determine  that  the  emissions  will  not 
violate  any  National  Ambient  Air 
Quality  Standards  (NAAQS).  Only 
sources  rated  at  less  than  250  million 
Btu  per  hour  heat  input,  which  are 
currently  burning  residual  fuel  oil,  and 
have  made  a  commitment  to  either  (a) 
convert  to  an  alternate  fuel,  or  (b) 
implement  conservation  measures,  are 
eligible  for  a  temporary  sulfur-in-fuel 


revision  not  to  exceed  30  months. 
Further  details  on  the  requirements  of 
Regulation  310  CMR  7.19  and  EPA's 
reasons  for  approving  it  were  discussed 
in  a  Notice  of  Proposed  Rulemaking 
(NPR)  published  on  December  16, 1980 
(45  FR  82875).  In  the  NPR,  EPA  also 
proposed  approval  of  all  individual 
sources  that  meet  the  eligibility 
requirements  of  this  regulation. 

EPA  Evaluation 

EPA  has  determined  that  the  DEQE 
has  approved  The  Biltrite  Corporation's 
request  to  burn  higher  sulfut  fuel  oil  in 
accordance  with  the  provisions  of 
Regulation  310  CMR  7.19.  and  agrees 
that  no  air  quality  standards  will  be 
violated  by  the  temporary  burning  of 
1.0%  sulfur  fuel  oil  at  this  facility. 

EPA  received  no  comments  on  its 
December  16. 1980  (45  FR  82675) 
proposal  to  approve  individual  sources 
of  sulfur-in-fuel  relaxations,  and  DEQE 
received  no  comments  on  its  proposed 
approval  of  the  temporary  sulfur-in-fuel 
relaxation  at  The  Biltrite  Corporation 
facility  in  Chelsea.  Since  the  public  has 
had  these  other  opportunities  to 
comment,  and  since  the  Chelsea  facility 
is  a  small  source  (each  piece  of  ■ 
equipment  is  less  than  250  million  Btu 
per  hour  heat  input).  EPA  is  taking  final 
action  today  to  approve  this  SIP  revision 
without  first  publishing  a  new  proposed 
rulemaking.  EPA  believes  that 
publishing  a  new  NPR  is  unnecessary. 
EPA  finds  good  cause  for  making  this 
action  effective  immediately  because 
the  implementation  plan  is  already  in 
effect  under  State  law  and  imposes  no 
additional  regulatory  burden. 

Final  Action;  EPA  is  approving  the 
proposed  temporary  sulfur-in-fuel 
relaxation  revision  for  The  Biltrite 
Corporation. 

Under  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  this 
action  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (80  days  horn  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
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Nitrogen  dioxide.  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 

Authority:  Sections  110(a)  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C  7410(a) 
and  7601(a)). 

Nets. — Incorporation  by  Reference  for  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Dated:  June  11. 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  52— {AMENDED] 

Part  52.  Chapter  1,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  W— Massachusetts 

Section  52.1120.  paragraph  (c)  is 
amended  by  adding  subparagraph  (63) 
as  follows: 

§52.1120    Identification  of  pisn. 

*  •  *  •  * 

(c)  *  *  • 

(63)  A  revision  submitted  on  February 
2, 1984,  allowing  the  burning  of  1.0% 
sulfur  content  fuel  oil  at  The  Biltrite 
Corporation  facility  in  Chelsea, 
Massachusetts  for  a  period  of  up  to  30 
months,  commencing  on  June  15, 1984. 
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40  CFR  Part  52 
[OAR-FRL  2608-«] 

Approval  and  Promulgation  of 
implementation  Plans,  New  Hampshire; 
Hazardous  Waste  Incinerator 
Regulation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  New 
Hampshire.  These  revisions  will  ensure 
coordination  between  the  New 
Hampshire  Air  Resources  Agency  and 
the  Division  of  Public  Health  Services 
concerning  the  regulation  of  hazardous 
waste  incinerators.  The  intended  effect 
of  this  action  is  to  assure  maintenance 
of  the  National  Ambient  Air  Quality 
Standards  as  required  under  Section  110 
of  the  Clean  Air  Act. 

EFFECTIVE  date:  This  action  will  be 
effective  August  14. 1984  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 
ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 


Management  Division,  Room  2312,  JFK 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Room  2313,  JFK  Federal  Bldg..  Boston, 
MA  02203;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington.  D.C.; 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8401,  Washington. 
D.C.  and  the  Air  Resources  Agency, 
Health  and  Welfare  Building,  Hazen 
Drive,  Concord,  NH  03301. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Hanisch.  (617)  223-5130. 

SUPPt^MENTARY  INFORMATION:  On  April 
9, 1984  New  Hampshire  submitted 
revisions  to  its  State  Implementation 
Plan  (SIP).  These  revisions  adopt  by 
reference  a  portion  of  the  federal 
regulations  governing  hazardous  waste 
facilities  promulgated  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Subpart  O  of  40  CFR  Part 
264  regulates  hazardous  waste 
incinerators.  The  paragraphs  of  Subpart 
O  being  added  to  the  State's  federally 
approved  SIP  as  Section  1201.05(e) 
include:  264.340,  Applicability;  264.341, 
Waste  Analysis;  264.342,  Principal 
Organic  Hazardous  Constituents; 
264.343.  Performance  Standards;  264.344, 
Hazardous  Waste  Incinerator  Permits; 
264.345.  Operating  Requirements; 
264.347,  Monitoring  and  Inspections. 

On  March  31, 1983  (48  FR  13430)  EPA 
published  a  notice  in  the  Federal 
Register  approving  New  Hampshire's 
application  for  Phase  II  Interim 
Authorization,  Components  A  and  B 
under  RCRA.  That  notice  indicated  the 
State's  program  was  substantially 
equivalent  to  the  federal  hazardous 
waste  program.  Subpart  O  of  the  federal 
regulations  is  part  of  Component  B.  It 
was  adopted  by  the  Division  of  Public 
Health  Services,  Office  of  Waste 
Management,  by  reference.  Today's 
action  makes  the  provisions  of  Subpart 
O  part  of  New  Hampshire's  federally- 
approved  SIP.  Hazardous  waste 
incinerators  will  be  subject  to  all  other 
applicable  SIP  provisions  as  well  as  the 
specific  requirements  of  Subpart  O. 

EPA  is  approving  these  SIP  revisions 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
August  14, 1984  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  conunents  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 


withdraw  the  Rnal  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  publi^ 
is  advised  that  this  action  will  be 
effective  August  14, 1984. 

Final  Action 

EPA  is  approving  the  addition  of 
paragraph  (e)  to  Air  1201.05  submitted 
on  April  9, 1984. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  14, 1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations,  and  Incorporation  by 
reference. 

Authority:  Sees.  110(a)  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410(a) 
and  7601(a]). 

Note.— Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1. 
1982. 

Dated:  June  11. 1984. 
Williani  D.  Ruckelshaus, 

Administrator. 

PART  52— [AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  EE— New  Hampshire 

Section  52.1520,  is  amended  by  adding 
paragraph  (c)(30)  as  follows: 

§  52.1520    Idflntiflcation  of  plan. 

*  *  *  «  * 

(c)*  *  • 

(30)  Revisions  to  Air  1201.05  adding 
paragraph  (e),  concerning  hazardous 
waste  incinerators,  was  submitted  on 
April  9. 1984.  Approval  of  this  regulation 
shall  not  be  construed  to  supercede  New 
Source  Performance  Standards;  National 
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Emission  Standards  for  Hazardous  Air 
Pollutants;  and  the  regulations 
controlling  emissions  from  major  new  or 
modified  stationary  sources  in 
attainment  and  non-attainment  areas. 
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40  CFR  Part  52 
lOAR-FRL  260S-5) 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Final  Rulemaking. 

summary:  The  USEPA  announces  Hnal 
approval  on  a  revision  to  the  Wisconsin 
Slate  Implementation  Plan  (SIP)  which 
will  repeal  the  existing  Hydrocarbon 
Standard.  EPA's  action  is  based  upon  a 
revision  which  was  submitted  by  the 
State  to  satisfy  the  requirements  of  Part 
D  of  the  Clean  Air  Act  (Act). 
date:  This  action  will  be  effective 
August  14, 1984  unless  notice  is  received 
within  30  days  of  publication  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

addresses:  Copies  of  this  revision  to 
the  Wisconsin  SIP  are  available  for 
inspection  at:  The  Office"of  the  Federal 
Register.  1100  L  Street  NW.,  Room  8401. 
Washington,  O.C.  20408. 

Copies  of  the  SIP  revision,  and  other 
materials  relating  to  this  final 
rulemaking,  are  available  for  inspection 
at  the  following  addresses;  (It  is 
recommended  that  you  telephone  Anne 
E.  Tenner,  at  (312)  886-6036  before 
visiting  the  Region  V  Office). 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch 

(5AR-26),  230  South  Dearborn  Street, 

Chicago,  Illinois  60604 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street  SW.,  Washington.  D.C.  20460 
Wisconsin  Department  of  Natural 

Resources.  Bureau  of  Air 

Management.  101  South  Webster. 

Madissn,  Wisconsin  53707. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT 
Anne  E.  Tenner.  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  On 
January  23. 1984,  the  State  of  Wisconsin 
submitted  a  State  Implementation  Plan 
(SIP)  revision  which  will  repeal  the 
State  ambient  air  quality  standard  for 


Hydrocarbons.  The  Stale  submitted  4hi8 
SIP  revision  because  EPA  took  action  in 
the  January  5. 1983  (48  FR  628)  Federal 
Register  to  revoke  the  National 
Hydrocarbon  Guidance  Standard  for  the 
primary  (health)  and  secondary 
(welfare)  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  Hydrocarbons 
(old  Rule  40  CFR  50.10). 

Rule  40  CFR  50.10  was  repealed  by 
EPA  for  the  following  reasons: 

(1)  The  Hydrocarbon  NAAQS  were 
not  based  on  direct  health  or  welfare 
effects  of  Hydrocarbons  either  singly  or 
as  a  class. 

(2)  The  Hydrocarbon  NAAQS  were 
intended  to  serve  solely  as  a  guide  to 
help  the  States  determine  the  extent  of 
Hydrocarbon  emission  reductions 
necessary  for  attainment  of  the  original 
NAAQS  for  photochemical  oxidants. 

(3)  The  Hydrocarbon  NAAQS  were 
not  intended  to  have  the  same 
regulatory  status  and  function  as  the 
other  NAAQS. 

Further,  the  January  5, 1983,  Federal 
Register  stated  that  Hydrocarbons  as  a 
class  do  not  appear  to  cause  adverse 
health  or  welfare  effects  at  present  air 
levels.  Therefore.  EPA  concluded  that 
there  was  no  direct  health  or  welfare 
basis  for  retaining  the  NAAQS  for 
Hydrocarbons. 

The  revocation  of  the  National 
Hydrocarbon  Guideline  Standard  has 
had  the  effect  of  making  the  Federal 
standards  less  stringent  than  the  present 
Wisconsin  ambient  air  quality  standards 
for  Hydrocarbons.  The  current 
Wisconsin  SIP  Hydrocarbon  standard,  is 
stated  in  the  Wisconsin  Administrative 
Code.  State  Section  NR  155.03(5).  as 
follows: 

160  micrograms  per  cubic  meter  (.24  ppm) 
measured  and  corrected  for  methane — 
maximum  3-hour  concentration  (6  to  9  a.m.) 
not  to  t>e  exceeded  more  than  once  per  year. 

Section  NR  144.375(1)  of  the 
Wisconsin  Administrative  Code  states 
that  the  Wisconsin  ambient  air  quality 
standards  cannot  be  more  restrictive 
than  the  Federal  standards,  with  one 
exception.  The  exception,  which  is 
discussed  in  Section  NR  144.375(6)  of  the 
Wisconsin  Administrative  Code,  allows 
the  Wisconsin  Department  of  Natural 
Resources  (WDNR)  to  retain  a  Slate  air 
standard  that  has  been  relaxed  at  the 
Federal  level,  if  the  Department  finds 
that  the  relaxed  standards  would  not 
provide  adequate  protection  for  the 
public  health  and  welfare. 

Wisconsin  has  determined  that 
repealing  the  Hydrocarbon  standard 
contained  in  Section  NR  155.03(5)  would 
have  no  effect  on  the  State's  control 
program  for  ozone  and  Volatile  Organic 
Compounds  (VOC).  The  State 


Hydrocarbon  standard  was  intended 
only  as  a  guide  to  aid  the  control  of 
ozone  and  VOC  and.  therefore,  its 
repeal  will  have  no  impact  on  this 
ongoing  control  effort. 

Therefore,  since  the  National 
Guideline  Standard  for  Hydrocarbons 
no  longer  exists,  and  since  the  repeal  of 
the  Wisconsin  Hydrocarbon  Standard 
will  not  affect  the  State's  ongoing 
control  program.  EPA  approves  the 
repeal  of  the  Hydrocarbon  Standard 
contained  in  Section  NR  155.03(5)  of  the 
Wisconsin  Administrative  Code. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  August  14. 1984.  However,  if 
we  receive  notice  by  July  16. 1984  that 
someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  the  action,  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  comment  period. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  approval  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  (46 
FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Incorporation  by  reference. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Office  of  the  Federal  Register  on  July  1. 
1982. 

This  notice  is  issued  under  authority  of 
Sections  110  and  172  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7410  and  7502). 

Dated:  June  11. 1984. 
WUIiam  D.  RucklesliauB. 

Administrator. 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  YY— Wisconsin 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I,  Part  52  is 
amended  as  follows: 

1.  In  §  52.2570,  paragraph  (c)(33)  is 
being  added.  This  paragraph  will  revoke 
the  Wisconsin  Hydrocarbon  Standard 
contained  in  Section  155.03(5)  of  the 
Wisconsin  Administrative  Code.  The 
new  paragraph  reads  as  follows: 

§52^570    Identification  of  Ptan. 

(c)  *  *  * 

(33)  On  January  23, 1984,  the  State  of 
Wisconsin  submitted  a  State 
Implementation  Plan  revision  revoking 
the  Hydrocarbon  Standard  contained  in 
NR  155.03(5). 
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40  CFR  Part  420 
[OW-FRL  2609-71 

Iron  and  Steel  Manufacturing  Point 
Source  Category;  Effluent  Limitations 
Guidelines 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule;  correction. 

SUMMARY:  EPA  is  correcting 
typographica  errors  in  the  May  17, 1984 
Federal  Register  (49  FR  21024)  notice  of 
final  amendments  to  the  effluent 
limitations  guidelines  and  standards  for 
the  Iron  and  Steel  Manufacturing  Point 
Source  Category. 

DATE:  This  correction  is  effective  upon 
publication  (June  15, 1984).  The  effective 
dates  of  the  regulation  being  corrected 
here  remain  as  listed  in  the  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ernst  P.  Hall,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  DC.  20460,  Telephone  (202) 
382-7126. 

Correction 

In  the  Federal  Register  notice 
published  on  May  17, 1984  (49  FR  21024), 
correction  is  required  as  follows: 
1.  On  p.  21029,  Column  1,  §  420.04,  3rd 
line  from  the  end  of  paragraph  (b); 
change: ....  For  new  sources  of  new 
dischargers,  actual .  .  . 


to: ...  .  For  new  sources  of  new 
dischargers,  actual .  .  . 
1.  On  p.  21029,  Column  1,  last  line  of 
paragraph  (c)  of  i  420.04; 

change: ....  rate  production. 

to: ...  .  rate  of  production. 

3.  On  p.  21031,  Column  3,  §  420.93(a)(3): 
change:  Zinc  0.000451        0.0000150 
to:  Zinc  0.000451         0.000150 

4.  On  p.  21034,  Column  3.  §240.102(b)(l): 

(third  pollutant  listed  in  table); 
change:  Chromium  '  0.0000209 

0.000084 
to:  Chromium  '  0.0000209     - 
0.0000084 

5.  On  p.  21035.  Column  2.  5420.104(b)(2); 

(first  pollutant  listed  in  table); 
change:  TSS  0.00125  0.00026 

to:  TSS  0.00125  0.000626 

Dated:  June  8. 1984. 
Henry  Longest  II.  j 

Acting  Assistant  Administrator  for  Water. 
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GENERAL  SERVICES  , 

ADMINISTRATION  | 

41  CFR  Part  201-36  ' 

(FIRMRTemp.  Reg.  21 

Federal  Hardware,  Software,  and 
Telecommunication  Standards 

agency:  Office  of  Information 
Resources  Management,  GSA. 
action:  Temporary  regulation. 

SUMMARY:  This  temporary  regulation 
provides  standard  terminology  for  use  in 
requirements  documents,  including 
solicitations,  regarding  the  application 
of  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  60- 
2.  63-1.  97,  and  98  and  Joint  FIPS/ 
Federal  Telecommunication  Standard 
(FED-STD)  100/1041.  The  purpose  of 
this  action  is  to  implement  these 
standards  into  Federal  Government 
information  resources  management 
procedures.  The  intent  is  to  increase 
economy  and  efficiency  by  applying 
standards  for  automatic  data  processing 
and  communication  systems. 
dates:  Effective  date:  August  8, 1984, 
but  may  be  observed  earlier. 

Expiration  date:  March  31, 1986. 

Comments  due:  September  13, 1984. 
ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (KMPP),  Washington, 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Phillip  R.  Patton,  Policy  Branch 
(KMPP),  Office  of  Information  Resources 
Management,  telephone  (202)  566-0194 
or  FTS,  566-0194. 


SUPPLEMENTARY  INFOIIMATION:  (1)  FIPS 
PUB  60-1  (now  60-2).  Input/Output  (I/O) 
Channel  Interface,  is  revised  to  make  it 
less  restrictive  and  to  enable  Federal 
users  to  acquire  newer  and  more 
efficient  technology.  FIPS  PUB  63  (now 
63-1  and  entitled  Operational 
Specifications  for  Variable  Block. 
Rotating  Mass  Storage  Subsystems), 
with  the  addition  of  FIPS  PUB  97.  is 
revised  to  apply  only  to  variable  block, 
rotating  mass  storage  subsystems.  FIPS 
PUB  97.  Operational  Specifications  for 
Fixed  Block,  Rotating  Mass  Storage 
Subsystems,  defines  the  interface 
specifications  for  connecting  only  a 
fixed  block  storage  subsystem  so  that  it 
becomes  a  part  of  an  ADP  system.  FIPS 
PUB  98,  Message  Format  for  Computer 
Based  Message  Systems,  provides  for 
separating  transmitted  information  so 
that  a  computer  based  message  system 
(CBMS)  can  locate  and  operate  on  that 
information.  FIPS  PUB  lOO/FED-STD 
1041.  Interface  Between  Data  Terminal 
Equipment  (DTE)  and  Data  Circuit- 
Terminating  Equipment  (DCE)  for 
Operation  with  Packet-Switched  Data 
Communication  Networks,  adopts  a 
subset  of  the  International  Telegraph 
and  Telephone  Consultative  Committee 
(CCITT)  Recommendation  X.25  for 
operating  in  the  packet  mode  in  public 
data  networks. 

(2)  FIPS  PUBS  are  developed  by  the 
National  Bureau  of  Standards  to 
standardize  computer  hardware, 
software,  and  systems  to  facilitate  the 
interchange  of  data.  The  General 
Services  Administration  establishes  the 
schedule  for  and  determines  the  extent 
of  FIPS  PUBS  implementation  by 
providing  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  for  AD"P  and 
telecommunication  equipment,  services, 
and  software. 

(3)  FED-STDS  are  developed  by  the 
National  Communications  System, 
under  a  delegation  from  the  General 
Services  Administration,  to  standardize 
telecommunications  equipment, 
systems,  and  services  to  facilitate  the 
interchange  of  data.  The  General 
Services  Administration  issues  the  FED- 
STDS.  As  with  the  FIPS  PUBS,  the 
schedule  and  extent  of  implementation 
of  the  FED-STDS  are  determined  by  the 
General  Services  Administration  by 
providing  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations. 

(4)  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  a  major  rule  for  the  purposes 
of  Executive  Order  12291  of  February  17, 
1981.  GSA  decisions  eu'e  based  on 
adequate  information  concerning  the 
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need  for.  and  the  consequences  of  the 
rule.  This  is  a  Government-wide 
management  regulation  that  will  have 
little  or  no  net  cost  effect  on  society. 

List  of  Subjects  in  41  CFR  Part  201-36 

Government  information  resources 
activities,  ADP  equipment  contracting. 
Telecommunications  contracting,  and 
Federal  standards. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  4a6(c)) 

In  41  CFR  Chapter  201.  the  following 
FIRMR  temporary  regulation  is  added  to 
Appendix  A  at  the  end  of  the  chapter. 
May  21. 1984. 
(HRMR  Temp.  Reg.  2| 

Federal  Information  Resources 
Management  Regulation;  Temporary 
Regulation — 2 

To:  Heads  of  Federal  agencies. 
Subject:  Federal  hardware,  software, 
and  telecommunication  standards. 

1.  Purpose.  This  regulation  implements 
several  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  and 
a  joint  FIPS  PUB/Federal 
Telecommunication  Standard  (FED- 
STD). 

2.  Effective  date.  August  8. 1984.  but 
may  be  observed  earlier. 

3.  Expiration  date.  March  31. 1986. 

4.  Background.  This  regulation 
provides  implementing  provisions  for 
use  in  requirements  documents, 
including  solicitations,  regarding  the 
application  of  Federal  Information 
Processing  Standards  Publications  (FIPS 
PUBS)  and  Federal  Telecommunication 
Standards  (FED-STDS).  FIPS  PUB  60-1 
(now  60-2).  Input/Output  (I/O)  Channel 
Interface,  is  revised  to  make  it  less 
restrictive  and  to  enable  Federal  users 
to  acquire  newer  and  more  efficient 
technology.  FIPS  PUB  63  (now  63-1  and 
entitled  Operational  Specifications  for 
Variable  Block.  Rotating  Mass  Storage 
Subsystems),  with  the  addition  of  FIPS 
PUB  97.  is  revised  to  apply  only  to 
variable  block,  rotating  mass  storage 
subsystems.  FIPS  PUB  97.  Operational 
Specifications  for  Fixed  Block.  Rotating 
Mass  Storage  Subsystems,  defines  the 
interface  specifications  for  connecting 
only  a  fixed  block  storage  subsystem  so 
that  it  becomes  a  part  of  an  ADP  system. 
FIPS  PUB  98.  Message  Format  for  " 
Computer  Based  Message  Systems, 
provides  for  separating  transmitted 
information  so  that  a  computer  based 
message  system  (CBMS)  can  locate  and 
operate  on  that  information.  Joint  FIPS 
PUB  100/FED-STD  1041.  Interface 
Between  Data  Terminal  Equipment 
(DTE)  and  Data  Circuit-Terminating 
Equipment  (DCE)  for  Operation  with 
Packet-Switched  Data  Communication 
Networks,  adopts  a  subset  of  the 


International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT) 
Recommendation  X.25  for  operating  in 
the  packet  mode  in  public  data 
networks. 

5.  Explanation  of  changes. 

a.  Section  201-36.1304-20  is  revised  to 
reflect  the  revised  FIPS  PUB  60-2  and  to 
add  a  cross-reference  to  FIPS  PUB  97  by 
changing  paragraphs  (a)  through  (d)  and 
adding  paragraph  (e).  as  follows: 

§201-36.1304-20    FIPS  PUB  60-2,  Input/ 
Output  (I/O)  Channel  IntorfM*. 

(a)  FIPS  PUB  60-2  defines  the 
functional,  electrical  and  mechanical 
interface  specifications  for  connecting 
computer  peripheral  equipment  as  a  part 
of  automatic  data  processing  (ADP) 
systems.  This  standard,  with  a 
companion  standard  for  power  control 
(FIPS  PUB  61-1).  defines  the  hardware 
characteristics  for  the  I/O  channel 
interface.  Three  related  standards 
specify  how  the  interface  is  to  be  used 
when  connecting  particular  classes  of 
peripheral  devices.  They  are  FIPS  PUB 
62.  Operational  Specifications  for 
Magnetic  Tape  Subsystems;  FIPS  PUB 
63-1,  Operational  Specifications  for 
Variable  Block  Rotating  Mass  Storage 
Subsystems;  and  FIPS  PUB  97, 
Operational  Specifications  for  Fixed 
Block.  Rotating  Mass  Storage 
Subsystems. 

(b)  FIPS  PUB  60-2  is  applicable  to  the 
acquisition  of  all  ADP  systems  and 
peripheral  subsystems  acquired  by  the 
Federal  Government  except 
minicomputer,  microcomputer,  and  other 
small-scale  systems  that  are  specifically 
excluded  by  the  National  Bureau  of 
Standards  (NBS).  The  standard  contains 
applicability,  implementation,  and 
waiver  provisions.  A  list  of  currently 
excluded  systems  and  the  current 
criteria  for  excluding  them  is  developed, 
maintained,  and  periodically  distributed 
to  Federal  agencies  by  NBS  and  is 
available  from  NBS  upon  request. 

(c)  The  correct  operation  of  interfaces 
required  to  conform  to  FIPS  PUB  60-2 
must  be  verified  by  NBS  before  the 
acceptance  of  all  applicable  ADP 
equipment.  A  list  of  equipment  having 
verified  interfaces  is  maintained  and 
periodically  distributed  to  Federal 
agencies  by  NBS  upon  request.  It 
identifies  each  interface  verified  and  the 
conditions  under  which  it  was  verified. 

(d)  The  standard  terminology  to  be 
used  in  requirements  documents  is: 

Applicability  of  FIPS  PUB  60-2  (Input/ 
Output  (I/O)  Channel  Interface 

Unless  otherwise  excluded  as  specified  in 
FIPS  PUB  60-2  or  unless  a  waiver  is  granted 
following  the  waiver  procedures  specified  in 
FIPS  PUB  60-2.  ADP  systems  and  peripheral 
subsystems  that  may  result  from  this 


solicitation,  must  conform  to  FIPS  PUB  00-2 
for  the  connection  of  computers  to  those 
general  classes  of  peripheral  subsystems 
(such  as  magnetic  Upe  or  disk  subsystems) 
for  which  operational  specifications  have 
been  issued  and  are  in  effect.  The  correct 
operation  of  these  systems'  conforming 
interfaces  must  be  verified  before  the 
acceptance  of  all  applicable  ADP  equipment 
Arrangements  for  verification  may  be  made 
according  to  procedures  issued  by  the 
National  Bureau  of  Standards.  These 
procedures  may  be  obtained  by  writing  the 
Director.  Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Standards. 
Washington.  DC  20234.  Attention: 
Verification  of  I/O  Channel  Interface 
Standards.  The  Government  may,  at  its 
option,  apply  instrumentation  and  test 
equipment  at  any  interface  required  to 
conform  with  FIPS  PUB  60-2  before  the 
acceptance  of  these  ADP  systems  to  ensure 
conformance  with  HPS  PUB  60-2. 

(End  of  Requirements  Provision) 

(e)  Verification  procedures  regarding 
FIPS  PUBS  60-2  and  63-1  were 
published  on  December  11, 1979  (44  FR 
71444-71445).  A  verification  procedure 
checklist  was  also  published  on 
February  27. 1980  (45  FR  12862). 
Questions  may  be  directed  to  the  Center 
for  Computer  Systems  Engineering, 
Institute  for  Computer  Sciences  and 
Technology.  NBS.  Washington.  DC 
20234. 

b.  Section  201-36.1304-23  is  revised  to 
reflect  the  revised  FIPS  PUB  63-1  which 
now  applies  only  to  variable  block, 
rotating  mass  storage  subsystems.  It 
also  states  that  FIPS  PUB  97  is  an 
alternative  to  the  standard.  It  further 
provides  language  to  permit  an  agency 
to  specify  conformance  to  supplemental 
device  dependent  characteristics 
contained  in  a  National  Bureau  of 
Standards  report  titled  "Additional 
Operational  Specifications  for  Variable 
Block.  Rotating  Mass  Storage  Devices 
(FIPS  PUB  63-1  SUP).  Paragraph  (a)  and 
(b)  are  revised,  paragraph  (c)  is  revised 
and  redesignated  as  paragraph  (e).  new 
paragraphs  (c).  (d)  and  (f)  are  added,  as 
follows: 

§201-36.1304-23    FIPS  PUB  63-1, 
Operational  Specifications  for  Variable 
Block,  Rotating  Mass  Storage  Subsystems. 

(a)  nPS  PUB  63-1  defines  the 
peripheral  device  dependent  operationa' 
interface  specifications  for  connecting 
variable  block,  rotating  mass  storage 
subsystems,  such  as  magnetic  disk 
equipment,  to  ADP  systems.  It  is  to  be 
used  with  FIPS  PUB  60-2.  I/O  Channel 
Interface,  and  FIPS  PUB  61-1,  Channel 
Level  Power  Control  Interface.  FIPS 
PUBS  60-2  and  61-1,  plus  this  standard, 
provide  for  full  plug-to-plug 
interchangeability  of  variable  block, 
rotating  mass  storage  equipment  as  a 
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part  of  ADP  systems.  FTPS  PUB  63-1 
applies  to  the  acquisition  of  variable 
block  magnetic  disk  equipment  if  use  of 
FIPS  PUBS  60-2  and  61-1  is  required.  If 
waivers  apply  to  a  solicitation,  the 
requirements  document  shall  so  state. 

(b)  NBS  must  verify  the  correct 
operation  of  interfaces  required  to 
conform  to  FIPS  PUB  63-1  before  the 
applicable  ADP  equipment  can  be 
accepted.  NBS  establishes,  maintains, 
and  distributes  to  Federal  agencies  a  list 
of  equipment  with  verified  interfaces;  it 
is  also  available  from  NBS  upon  request. 
The  list  identifies  each  interface  verified 
and  the  conditions  of  verification.  The 
solicitation  document  shall  require 
offerors  to  state  the  status  of  verification 
for  those  interfaces  for  which 
conformance  is  required. 

(c)  An  alternative  to  FIPS  PUB  63-1  is 
FIPS  PUB  97.  Operational  Specifications 
for  Fixed  Block.  Rotating  Mass  Storage 
Subsystems.  If  either  standard  is  used, 
the  other  is  not  required.  Additional 
operational  specifications  are  available 
from  NBS  in  a  report  titled,  "Additional 
Operational  Specifications  for  Variable 
Block,  Rotating  Mass  Storage  Devices 
(FIPS  PUB  63-1  SUP),"  which  provides 
track  format  definition  and  specifies  the 
sense  information  format  and  content 
for  particular  classes  of  variable  block, 
rotating  mass  storage  devices. 
Whenever  FIPS  PUB  63-1  is  specified, 
conformance  to  the  supplemental  device 
dependent  characteristics  contained  in 
the  above  mentioned  NBS  report  also 
may  be  required  at  the  option  of  the 
procuring  agency. 

(d)  When  an  agency  determines  that 
the  nature  of  the  requirement  is  such 
that  conformance  to  the  supplemental 
device  dependent  characteristics 
contained  in  the  report  is  required,  the 
requirements  provision  in  paragraph  (e) 
of  this  section  shall  be  included  in  the 
requirements  document,  including 
solicitation.  However,  if  an  agency 
determines  that  it  is  not  essential  to 
require  conformance  to  the 
supplemental  device  dependent 
characteristics  contained  in  the  report, 
the  requirements  provision  in  paragraph 
(f)  of  this  section  shall  be  included  in  the 
document. 

(e)  The  standard  terminology  when 
supplemental  device  characteristics  are 
required  is: 

Applicability  of  FIPS  PUB  63-1  (Interface: 
ADP  Systems/Variable  Block,  Rotating  Mats 
Storage  Subsystems  With  Confonnance  to 
Supplemental  Device  Dependent 
Characteristics) 

Unless  otherwise  excluded  as  speciTied  in 
FIPS  PUB  63-1  by  reference  to  FIPS  PUBS  eo- 
2  and  61-1  or  unless  a  waiver  is  granted 
following  the  waiver  procedures  specified  in 
FIPS  PUB  63-1.  ADP  systems  and  variable 


block,  rotating  mass  storage  subsystems  that 
may  result  from  this  solicitation  must 
conform  to  FIPS  PUB  63-1.  In  addition, 
conformance  to  the  speciHcatioas  for 
Class(es)  [*  Insert  classfes))  as  contained  in 
the  NBS  report  entitled  "Additional 
Operational  Specifications  for  Variable  Block 
Rotating  Mass  Storage  Devices"  is  required. 
The  correct  operation  of  all  interfaces,  whose 
conformance  to  FIPS  PUB  63-1  and  the  above 
designated  clr  .^its)  is  required,  must  be 
verified  befc; :    ^,  4cceptance  of  all 
•ppHcable  At't'  >n>ji;.|MBt  in  accordance 
with  FIRM*  :•.•>.  .18  t  /.  *-a3(b).  Arrangements 
for  veriflc    '-n  .»<*)<  f  obtained  by  writing 
the  Direc"  ■   Va-.iti  .  for  Computer  Sciences 
and  Teckti o'..jrv   T  lionai  Bureau  of 
Standards  V.     :>    /ton.  DC  20234,  Attention: 
Verification  ui  Operational  Specifications  for 
Rotating  Mass  Storage  Subsystems.  The 
Government  may,  at  its  option,  apply 
instrumentation  and  test  equipment  at  any 
interface  required  to  conform  to  FIPS  PUB  63- 

1  before  the  acceptance  of  these  ADP 
systems  to  ensure  conformance  with  FIPS 
PUB  63-1.  Waivers  applicable  to  the 
requirements  of  this  solicitation  are  identified 
elsewhere  in  this  solicitation  document. 

(End  of  Requirements  Provision) 

(f]  The  standard  terminology  when 
supplementary  device  characteristics 
are  not  required  is: 

Applicability  of  FIPS  PUB  K3-1  (Interface: 
ADP  Systems/Variable  Block,  Routing  Mass 
Storage  Subsystems  Without  Supplementary 
Device  Dependent  CharacteristiGs) 

Unless  otherwise  excluded  as  specified  in 
FIPS  PUB  63-1  by  reference  to  FIPS  PUBS  60- 

2  and  61-1  or  unless  a  waiver  is  granted 
following  the  waiver  procedures  specified  in 
nPS  PUB  63-1,  ADP  systems  and  variable 
block,  rotating  mass  storage  subsystems  that 
may  result  from  this  solicitation  must 
conform  to  FIPS  PUB  63-1.  The  correct 
operation  of  all  interfaces,  whose 
conformance  to  FIPS  63-1  is  required,  must 
be  verified  before  the  acceptance  of  all 
applicable  ADP  equipment  in  accordance 
with  RRMR  201-36.1304-23(b).  ArrangemenU 
for  verification  may  be  obtained  by  writing 
the  Director.  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Washington,  DC  20234,  Attention: 
Verification  of  Operational  Specifications  for 
Rotating  Mass  Storage  Subsystems.  The 
Government  may,  at  its  option,  apply 
instrumentation  and  test  equipment  at  any 
interface  required  to  conform  to  FIPS  PUB  63- 
1  before  the  acceptance  of  these  ADP 
systems  to  ensure  conformance  with  FIPS 
PUB  63-1.  Waivers  applicable  to  the 
requirements  of  this  solicitation  are  identified 
elsewhere  in  this  solicitation  document 

(End  of  Requirements  Provision] 

c.  Section  201-36.1304-34  is  added  to 
provide  standard  terminology  for  FIPS 
PUB  97,  Operational  Specifications  for 
Fixed  Block.  Rotating  Mass  Storage 
Subsystems,  as  follows: 


9  201-36.1304-34     HPS  PtiB  »7. 
Operational  Speciflcatiofw  for  Fbi*d  Btock, 
Rotating  Mass  Storage  SubaystMw. 

(a)  FIPS  PUB  97  defines  the  peripheral 
device  dependent  operational  interface 
specifica'ions  for  connecting  fixed 
block,  rotating  mass  storage  subsystems, 
such  as  magnetic  disk  equipment  to 
ADP  systems.  It  is  to  be  used  with  FIPS 
PUB  60-2,  I/O  Channel  Interface,  and 
FIPS  PUB  61-1,  Channel  Level  Power 
ConUt)!  Interface.  FIPS  PUBS  80-2  and 
61-1.  plus  this  standard,  provide  for  full 
plug-to-plug  interchangeability  of  fixed 
block,  rotating  mass  storage  equipment 
as  a  part  of  ADP  systems.  FIPS  PUB  97 
applies  to  the  acquisition  of  fixed  block 
mangetic  disk  equipment  if  FIPS  PUBS 
60-2  and  61-1  are  required.  If  waivers 
apply  to  a  solicitation,  the  requirements 
document  shall  so  state. 

(b)  NBS  must  verify  the  correct 
operation  of  interfaces  required  to 
conform  to  FIPS  PUB  97  before  the 
applicable  ADP  equipment  can  be 
accepted.  NBS  establishes,  maintains, 
and  distributes  to  Federal  agencies  a  bst 
of  equipment  with  verified  interfaces;  it 
is  also  available  from  NBS  upon  request 
The  list  identifies  each  interface  verified 
and  the  conditions  of  verification.  The 
solicitation  docimient  shall  require 
offerors  to  state  the  status  of  verification 
for  those  interfaces  for  which 
conformance  is  required. 

(c)  An  alternative  to  FIPS  PUB  97  is 
FIPS  PUB  63-1,  Operational 
Specifications  for  Variable  Block. 
Rotating  Mass  Storage  Subsystems.  If 
either  standard  is  used,  the  other  is  not 
required. 

(d)  The  standard  terminology  to  be 
used  in  requirements  documents  is: 

Applicability  of  FIPS  PUB  97  (Interface:  ADP 
Systems /Fixed  Block,  Rotating  Mass  Storage 
Subsystems) 

Unless  otherwise  excluded  as  specified  in 
FIPS  PUB  97  by  reference  to  FIPS  PUBS  60-2 
and  61-1  or  unless  a  waiver  is  granted, 
following  the  waiver  procedures  specified  in 
nPS  PUB  97,  ADP  systems  and  fixed  block, 
rotating  mass  storage  subsystems  that  may 
result  from  this  solicitation  must  conform  to 
FIPS  PUB  97.  The  correct  operaUon  of  all 
interfaces  whose  conformance  to  FIPS  97  is 
required  must  be  verified  before  the 
acceptance  of  all  applicable  ADP  equipment 
Arrangements  for  vertification  may  be  made 
according  to  procedures  issued  by  NBS. 
These  procedures  may  be  obtained  by  writing 
the  Director,  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards.  Washington.  DC  20234,  Attention: 
VeriHcation  of  Operational  Specifications  for 
Rotating  Mass  Storage  Subsystems.  The 
Government  may,  at  its  option,  apply 
instrumentation  and  test  equipment  at  any  ■ 
interface  required  to  conform  to  FIPS  PUB  97 
before  the  acceptance  of  these  ADP  systems 
to  ensure  conformance  with  FIPS  PUB  97. 
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Waivers  applicable  to  the  requirenienta  of 
this  solicitation  are  identified  elsewhere  in 
this  solicitation  document. 

(End  of  Requirements  Provision) 

d.  Section  201-36.1305-6  is  added  to 
provide  standard  terminology  for  FIPS 
PUB  98,  Message  Format  for  Computer 
Based  Message  Systems,  as  follows: 

§201-36.1305-6    FIPS  PUB  98,  Message 
Format  for  Computer  Based  Message 
Systems. 

(a)  FIPS  PUB  98  provides  for  the 
separation  of  information  so  that  a 
computer  based  message  system 
(CBMS)  can  locate  and  operate  on  that 
information.  The  intent  of  the  standard 
is  to  aid  information  interchange  among 
CBMSs  by  permitting  users  of  different 
CBMSs  to  transmit  messages  to  each 
other. 

(b)  The  standard  applies  to  the 
acquisition  and  use  of  CBMS  and 
services  in  networked  systems. 

(c)  The  standard  does  not  apply  to 
single-processor,  stand-alone  systems 
that  afe  not  interconnected  with  any 
other  CBMS  or  to  systems  established 
strictly  for  the  purpose  of  supporting 
research  in  computer  science  or 
communications.  However,  conformity 
with  FIPS  PUB  98  is  recommended  if  it  is 
likely  that  the  system  will  be  connected 
to  another  central  processing  unit  or  to  a 
CBMS  interconnected  with  an  existing 
network. 

(d)  Implementation  dates:  (1)  All 
requirements  documents  for  CBMS  in- 
house  development  initiated  on  or  after 
March  1, 1984  shall  implement  the 
standard. 

(2)  Ail  solicitation  documents  released 
on  or  after  March  1, 1985  for  computer 
based  message  equipment  or  services 
shall  implement  the  standard. 

(e)  The  standard  terminology  for  use 
in  requirements/solicitation  documents 
is: 

Applicability  of  FIPS  PUB  98  (Computer 
Bas^d  Message  Systems  and  Services) 

All  computer  based  message  systems  and 
services  in  networked  systems  offered  as  a 
result  of  the  requirements  of  which  this  is  a 
part  shall  comply  with  FIPS  PUB  98  unless 
the  requirements  document  specifies 
elsewhere  that  the  services  are  provided  by 
or  are  systems  whose  sole  purpose  is  to 
support  research  in  computer  science  or 
communications. 

(End  of  Requirements  Provision) 

e.  Section  201-36.1309-7  is  added  to 
provide  standard  terminologv  for  FIPS 
PUB  100/FED-STD  1041.  Interface 
Between  Data  Terminal  Equipment 
(DTE)  and  Data  Circuit-Terminating 
Equipment  (DCE)  for  Operation  with 
Packet-Switched  Data  Communication 
Networks,  as  follows: 


S  201-36.1309-7    FIPS  PUB  100/FEI>-«TD 
1041,  Interface  between  Data  Terminal 
Equipment  (DTE)  and  Data  CircuH- 
Terminating  Equipment  (DCE)  for  Operation 
vrittt  Padcet-SwitclMd  Data  CommunicatkMi 
Netwoftcs. 

(a)  FIPS  PUB  100/FED-STD  1041 
adopts  a  subset  of  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  Recommendation 
X.25  for  operating  in  the  packet  mode  on 
public  data  networks.  The  technical 
specifications  of  this  standard  shall  be 
employed  in  designing,  developing,  and 
acquiring  Federal  ADP  equipment, 
telecommunication  equipment,  or 
services  using  public  packet-switched 
data  communication  networks  whenever 
an  interface  based  on  CCITT 
Recommendation  X.25  is  required. 

(b)  NBS  has  established  a  testing 
service  to  evaluate  equipment  and 
services  for  conformance  to  this  joint 
standard.  This  service  will  assist 
Federal  agencies  who  wish  to  follow  the 
options  specified  in  the  standard  and 
limit  acquisition  to  equipment  that  has 
been  verified  for  conformance  to  the 
joint  standard.  Further  information  may 
be  obtained  from  the  Director,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington.  DC  20234,  Attention:  X.25 
Verification. 

(c)  The  standard  terminology  to  be 
used  in  requirements  documents  is: 

Applicability  of  FIPS  PUB  100/FEO-STD 
1041  (Pubhc  Packet-Switched  Data 
Conununications  Network  Interface) 

All  applicable  AOP  and 
telecommunications  equipment  or  services 
using  public  packet  switched  data 
communication  networks  which  require  an 
interface  based  on  CCITT  Recommendation 
X.25  must  comply  with  the  requirements 
specified  in  FIPS  PUB  100/FED-STD  1041. 

(End  of  Requirements  Provision) 

6.  Distribution  of  this  directive. 
Because  the  FIRMR  looseleaf  edition 
distribution  list  has  not  yet  been 
established,  this  FIRMR  temporary 
regulation  will  be  distributed  to 
addresses  on  GSA's  FPR  and  FPMR 
Subchapters  B  and  F  publication 
distribution  lists.  It  is  suggested  that  the 
directive  be  retained  for  continuing  use 
until  the  provisions  are  incorporated 
into  the  FIRMR  or  are  otherwise 
superseded  or  canceled. 

7.  Use  of  the  temporary  regulation 
format.  The  provisions  incorporated  in 
this  temporary  regulation  have  been 
circulated  for  agency  comment. 
Comments  have  been  considered  and 
reconciled.  These  provisions  will  be 
integrated  into  the  FIRMR  General 
Structure  when  it  is  published. 

8.  Agency  actions.  Pending  the 
issuance  of  a  permanent  amendment  of 


the  Federal  Information  Resources 
Management  Regulation,  agencies  shall 
follow  the  policies  and  procedures  in 
this  temporary  regulation. 

9.  Information  and  assistance. 
Inquiries  should  be  directed  to  Phillip  R. 
Patton,  Policy  Branch  (KMW»),  Office  of 
Information  Resources  Management, 
Telephone  (202)  566-0194  or  FTS.  56ft- 
0194. 

10.  Submission  of  comments.  The 
views  of  agencies  and  other  interested 
parties  are  invited  regarding  the  effect 
or  impact  of  this  regulation  and  the 
policy  and  procedures  that  should  be 
adopted  in  the  future.  All  comments 
received  within  ninety  days  after 
publication  in  the  Federal  Register  will 
be  considered.  Comments  should  be 
addressed  to  General  Services 
Administration  (KMPP).  Washington. 
DC  20405. 

Ray  KUne. 

Acting  Administrator  of  Genera  J  Services. 

|FR  Doc  S«-ia042  Filed  6-14-M:  S:4S  a»i| 
BHXMG  CODE  M20-2S-«I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6608) 

List  of  Communities  Eligible  for  tti« 
Sale  of  Insurance  Under  ttie  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  &om  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  fhim 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457,  Unham, 
Maryland  20706.  Phone:  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
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287-0222,  500  C  Street.  Southwest. 
FEMA — Room  509.  Washington.  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identifled  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 

§  64.6    Ust  of  ellgibl*  communities. 


has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  flnancial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the  ' 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator.  Federal 
Insurance  Administration,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

PART  64— [AMENDED] 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Stale  and  county 


Moaout 


Stf«w 

Kentucky:  Ballard 

Tennessee:  Btount., 
Nebraska:  Dakota.... 


W>onw>g:  Caiton.... 

Pennsirtvania: 

Cie»lie« 

Bedlord 

New  York:  SuKwi.. 

Maoama:  CMIon 


Waha  Butte 

f*9K  Vork:  Chautauqua 

Pennsytvama:  Armalrong.. 

Teiaa  Grayson 

New  York: 

WasMngion 


FranMB. 

Do 

Oinion 

Do 

FranUn. „.. 


Clinton 

Kentucky:  Clay.. 


Mictogan:  Montcalm.. 

Wyoming;  Caibon 

Kentucky 

Pulaski „ 

Owsley 

Utah:  Utah _„ _ 


Pennsylvaraa:  ANeghany.. 


Locaiton 


Unincorporated  areas .. 

do __ 

do „ 

Friendaville.  dty  o( 

Homer,  village  o» 


Unmcorporaled  area*  . 


Boggs.  townsNp  ot.. 
King,  township  of.. 


Monticelio,  viltage  ol 

Clanton.  cjty  ol „_. 


Umncorporaled  i 

do 

Harmony,  town  o».. 


Plumcreek.  township  o(.. 
Howe,  city  of _... 


Hartford,  town  of 

P»x;kney.  town  of 

Dickinson,  town  of... 
Brushton.  village  of . 

Burke,  town  of 

Ellentxirg.  town  of .... 
Mom.  town  of 


iH 
w  Jersey: 

Oceen 

Do. 

Oo .„ 

Oo. 

MKMesex 


Mooers.  village  of 

Unincorporated  area* ... 

Wilmont  town  of 

HeynoWs,  township  ol.. 
Oixon.  town  of 


Unmcorporaled 

do 

Payson.  city  o(. 


Oakdaie.  borough  of.. 


Bamegat  bght.  borough  of 
Beach  Haven,  borough  of.. 

Harvey  Cedars,  borough  ol. 
Long  Beach,  township  of .... 

Per?h  AiTitx>y.  city  of 


Community  No. 


290624... 
290e34A.. 

210268A.. 
470302  ... 
310241B. 


seoooBA 


421515 

421342 

361613-New 

oiooatB _, 


320032... 
160033... 
361611... 
421313A.. 
480633.... 


361234 

380375A 

3ei122A 

361460 

361394A 

361362 

361125 

361486 

210057A 

330124A 

260743-New . 
560010 


210197A. 
210296... 
490157B.. 


4200666.. 


34S280B. 
34S2620.. 


3452966 

34S301B. 


340272C. 


Effective  dates  of  authorization/cancellation  of 
sale  of  flood  msuranca  in  community    • 


May  1,  1964;  emergency 

do 

May  2.  1984;  emergency....___„„ ___... 

May  4.  1984;  emergency _ 

Mar  26.  1975:  emergency.  Apr.  3.  1984:  regu- 
lar. Apr.  3,  1964:  suspended;  May  7,  1964; 
reinstated. 

May  10.  1984;  emergency _ 


1964; 


May  11,  1964;  emergency 

do _ 

May   10.   1964,  emergency:   May   10. 

regular. 
Aug.  7.  1975.  emergency  May  1.  1964:  regu- 
lar: May  1,  1964;  suspended  May  tO.  1984, 
reinstated. 

May  15,  1984.  emerger>cy 

May  17,  1964;  emerger)cy „ 

do „_ 

lltey  16.  1964;  amargency 

do 


May  23.  1964;  •mergancy.. 

do 

do 

do 

do __ 

da 

do. 

do 

May  22.  1984;  emergency... 
May  29,  1964;  emergency... 

do 

May  25,  1964;  emergency... 


May  29,  1964;  emergency _ 

do 

Dec.  26,   1974;  emergency;  Nov.   15,   1978; 

regular  Nov.  15.  1978;  suspended;  May  24. 

1984;  reinstated 
July   22.    1975;   emergency.   Aug.    15,    1983; 

regular,  Aug.  15.  1983;  suspended;  May  1. 

1984;  rainsUled 


May  1.  1984.  suspension  withdrawn.. 
do 


■do.. 
..do.. 


Special  flood  hazard  area  identified 


Nov.  2,  1963. 

Apr.  8,  1977. 

June  11.  1976. 

Sept  6.  1974  and  June  4,  1976. 


May  t6.  197S. 

Nov.  IS,  1974. 
Jan.  31.  1975. 
NSFHA. 

Jun  26.  1974  vid  Dec.  19,  1975. 


Sept  6. 1974  and  Jua  18.  1976. 
Oct.  29.  1976 

Dec.  27,  1974. 

Sepl  6.  1974 

Nov.  8.  1974  and  Jan.  9,  197& 

Nov.  IS.  1974. 

Jan.  3,  1975  and  Fab.  17.  1978. 

Mar.  14,  1975 

Nov  15,  1974.  < 

Jan  3.  1975 

Dec.  27,  1974  and  July  15.  1977. 

Nov.  16.  1974  and  Nov.  19.  1976. 


July  22.  1977. 
June  17,  1977. 

June  28.  1974,  Dec  5,  1975.  Feb  5,  1960 
and  Jan.  6.  1961. 

Dec  7,  1973  and  Aug.  8,  197(. 


June  5,  1970,  July  1,  1974  and  May  14,  1976 
June,  17,  1970.  July  1,  1974,  Sapl  26.  1975 

and  Mar.  16,  1977. 
Apr*  2,  1971,  July  1.  1974  and  Fab.  13,  1976 
May  26,  1970.  July  1,  1974  and  March  S. 

1976. 
June  21.  1974.  June  4,  1976  and  D^;.  18. 

1979 
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Ntm  Yo*  W«r«i 

HAQion  M 

Wwl  Virgini*:  Monongrii. 


Ohio:  FrwiMn 

R«gion  vm 
Norm  Dakota;  Caaa. _ 

Ragion  DC 
CaWomia;  M«in 


Cofmacticut  Naw  London 
li 


New  Vortt  Ontvio 

Region  IN 
PannayNania: 

Bark* 


Montgomary.. 
MomgonMry.. 


Region  IV 

Georgia.  Mcintosh 

RegionV 
Indiana: 

Lake 


Manon.... 
ChtoFuNoa- 

I 
Texas:  Harrta.. 

Oregon: 
ftn 

Oo 


Ragion  VI 


RegnnX 


Ship  DOiK)n\  boRMiQh  ol.. 


Wval  New  Vortt,  kMn  of 

Waal  ¥MndMr.  towiahip  ol.. 


UkMl 


Uninoofporatad  i 


PorVand.  Gilir  o* 

Grow*  City,  ctly  ol-. 


Reed,  lownahip  ol. . 
San  RateaC  dlir  ol_. 

Gralon,  dlyol..- 


•Jvnestiurg,  borough  ol.. 

WnMa,  lowiahip  ol .. 

Canadca,  toarn  ol  —. 


Bacn«eisvjlt«.  borxwgh  ol.. 


Chattar.  townahip  ol.. 

Oouglasa.  lotvnship  ol 

Montgomery.  iMviialHp  of.. 

Unincorporated  areas 

Sluwt  lOIMI  ol 


Unincorporated  areas . 


Oyer,  team  ol . 


Irvjianapolis,  city  ol.. 
Oe«a.  vi«age  ol 


Shoreacres.  city  ol.. 

Adiwns,  ctly  of 

Bdho.  city  ol _ 


CotawMMy  Wa 


34S3208.. 


3402286- 


34O250C~ 


3608788.. 
S40139B.. 


280S74B.. 
3M173B.. 


380257B.. 


0660588.. 


0801268.. 


340264B.. 
3404878.. 
3612078.. 


4201268.. 
4204068- 


421S11A.. 
4212268.. 


SI0eS2C.. 


5101  lie. 


130130A.. 


1801298- 
180158C- 

380183C- 


48SS10O- 


41020SO.. 


4102078.. 


saael 
a*al8ood 


tfiauranoa  in  communily 


..^— 


-A)_ 


..4l0.. 


-jOO.. 


May  15. 1864. 


.A).. 


-do- 


..do.. 
..do- 


.*»-. 


-.do.. 


-do. 


..do... 


..do.. 
.40- 


,Jo.. 


-do.. 


SpacW  flood  hnvd  i 


May  28.   1870.  Jl^   1.   1874  «M 

1875. 
Au»  2.  1974  and  Mar.  5.  1876 
M^r  31.  1974  and  tiua.  20.  1«78l 
Ji^  10.  1074.  Sept  34,  1078 


A^  20. 


and  Mw.  K 


7.  1877. 


Ji^  IS.  1879  and  Oct  8;  1861. 


Oct  10.  1875  and  Jm  30.  T97& 
May  17.  1874  and  M».  28.  1978l 


Oct  15.  11 


July  31.  1971,  June  38,  1974 
197C. 


and  Sapt  17. 


Fak  21. 1875  and  Itay  15i  188a 


Jiaia  38.  1874  and  Fa6.  «.  187«l 
Nov.  2.  1073  and  Juia  3,  1977. 
No*.  8.  1974  and  M^  28.  197& 


June  26.  1974  and  Juia  4. 19781 
Oac  28.  1973  and  Aug.  6,  1978. 
Noir.  1.  1974. 
Sapt  2.  1974  and  June  IS.  1976. 


Jan.  24.  1975.  Oac.  26,  1875  and  Sapt  18. 

1961. 
May  31.  1974.  Apr.  23.  1976  and  Sapt  1. 

1978 


Apr.  9.  1976. 


Fab  1.  1974  and  June  IS.  1978. 

May  17.  1974.  Sapt  24.  1976  and  Sapt  15. 

1978. 
May  31.  1974.  May  21.  1976  and  Oac  7. 

1970. 


Nov.  20.  1970.  July  1.  1874.  Ji^  12.   1875. 
Sept  2.  1975.  and  Fab.  16. 1962. 


Aug  3.  1974.  Dae  26.  1975.  June  S.  1979. 

and  July  14.  1961 
Sapt  13.  1974  and  Apr  15.  1975. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Administrator, 
Federal  Insurance  Administration) 

Issued:  June  11.  1984. 
Jeffrey  S.  Bragg, 
Administrator,  Federal  Insurance  Administration. 

|FR  Doc  84-1 UVU  Filed  S-14-S4:  8:45  am) 
BILUNG  CODE  S71S-03-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1180 

Institute  of  Museum  Services;  Grants 
to  Museums;  Amendment  to  General 
Program  Regulations 

agency:  Institute  of  Museum  Services, 
NFAH. 


action:  Final  rule. 


summary:  The  Institute  of  Museum 
Services  issues  an  amendment  to 
regulations  relating  to  certain  of  its 
programs  of  Federal  financial 
assistance.  The  regulations,  as 
amended,  implement  the  Museum 
Services  Act.  The  amendment 
authorizes  the  Director,  on  an  interim 
basis,  to  temporarily  waive 
requirements  for  the  submission  of 


audited  financial  statements  under 
certain  circumstances. 

EFFECTIVE  DATE:  June  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Michele  Rossi,  Executive  Assistant  to 
the  Director,  Institute  of  Museum 
Services.  Room  510, 1100  Pennsylvania 
Avenue  NW.,  Washington,  D.C  20506. 
(786-0536). 
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SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Museum  Ser\ices  Act  ("the  Act"), 
which  is  Title  li  of  the  Arts,  Humanities 
and  Cultural  Affairs  Act  of  1976.  was 
enacted  on  October  8,  1976  and 
amended  on  December  4,  1980. 

The  purpose  of  the  Act  is  stated  in 
Section  202  as  follows: 

It  is  the  purpose  of  [the  Museum  Services 
Act]  (o  encourage  and  assist  museums  in 
their  educational  role,  in  conjunction  with 
formal  systems  of  elementary,  secondary, 
and  postsecondary  education  and  with 
programs  of  nonformal  education  for  all  age 
groups;  to  assist  museums  in  modernizing 
their  methods  and  facilities  so  that  they  may 
be  better  able  to  conser\'e  our  cultural, 
historic  and  scientific  heritage,  and  to  ease 
the  financial  burden  borne  by  museums  as  a 
result  of  their  increasing  use  by  the  public. 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  consisting  of  a 
National  Museum  Services  Board  and  a 
Director.  The  Director  is  authorized, 
subject  to  the  policy  direction  of  the 
Board,  to  make  grants  under  the  Act  to 
museums,  IMS  is  an  independent  agency 
placed  in  the  National  Foundation  on 
the  Arts  and  the  Humanities.  Pub.  L,  97- 
100.  December  23, 1981,  Pub.  L.  97-394. 
December  30, 1982. 

2.  Need  for  Amendment 

(a)  Section  1180.11(c)(2)  of  the  IMS 
program  regulations  (45  CFR 
1180.11(c)(2))  provides  in  effect  that 
museums  which  have  received  previous 
awards  of  certain  categories  of 
assistance  from  IMS  must  furnish,  with 
a  succeeding  application  to  IMS.  an 
audited  financial  statement  as  more 
fully  described  in  §  1180.11(c).  This  audit 
requirement  has  been  a  condition  of 
assistance  since  the  inception  of  the 
program.  The  purpose  of  the 
requirement  is  to  ensure  the  financial 
integrity  of  institutions  which  apply  for 
IMS  assistance,  to  provide  an  accurate 
picture  of  the  financial  condition  of  a 
potential  recipient  based  upon  an 
independent  financial  assessment,  and 
to  provide  assurances  to  the  taxpayer 
regarding  the  financial  condition  and 
accountability  of  institutions  to  which 
I.VIS  money  is  granted. 

(b)  From  time  to  time  the  National 
Museum  Services  Board  (Board)  has 
reiterated  the  importance  of  this 
requirement  in  successive  revisions  of 
its  regulations.  At  the  same  time  a 
number  of  museums  and  professional 
organizations  have  indicated  that  the 
requirement  presents  a  hardship  for 
some  small  museums  with  modest 
operating  budgets,  particularly  those 
located  in  rural  areas  and  unable  readily 
to  obtain  the  services  of  an  accountant 
to  perform  the  audit.  IMS  has  recently 
received  indications  of  concern  from 


members  of  the  Congress  regarding  this 
issue.  Under  these  circumstances,  at  its 
most  recent  meeting,  the  Board  has 
determined  that  the  matter  should  be  the 
subject  of  further  study  in  light  of 
professional  accounting  information  and 
principles  and  that  proposals  for 
amendment  to  the  regulations  which 
would  strike  an  appropriate  balance 
between  the  competing  interests  should 
be  submitted  for  consideration  by  the 
Board.  It  is  the  intention  of  the  Board  to 
consider  these  proposals  at  a  future 
meeting. 

(c)  In  the  meantime,  until  such 
proposals  can  be  prepared,  considered 
and  implemented  through  the  public 
rulemaking  procedures,  the  Board  has 
determined  that  the  Director  should 
have  authority  to  temporarily  waive  the 
audit  requirement  of  §  1180.11(c)  in 
exceptional  circumstances  and  in  the 
case  of  museums  having  operating 
expenditures  of  less  than  $50,000  which 
can  provide  assurances  or  subscribe  to 
conditions  which  permit  a  finding  that 
the  purposes  of  the  requirement  are 
being  met.  (Such  conditions  may  include 
the  submission  of  audited  fmancial 
statements  following  award.) 

The  Board  believes  that  the  Director 
should  possess  this  authority  on  an 
interim  basis  in  order  that  the  Institute 
can  be  fully  responsive  to  the  concerns, 
including  the  congressional  concerns, 
which  have  been  expressed  about  this 
matter.  i 

The  amendment  to  the  IMS 
regulations  set  forth  below  is  designed 
to  provide  this  interim  authority.  Legal 
support  for  this  amendment  is  contained 
in  Section  206  of  the  Museum  Services 
Act,  20  U.S.C.  965.  which  authorizes  the 
Board  to  provide  policy  direction 
regarding  the  award  of  grants.  See  also 
Pub.  L.  98-146  (1983).  which  contains 
the  Fiscal  Year  1984  appropriation  for 
IMS  and  which  contemplates  the 
exercise  of  waiver  authority  in 
appropriate  circumstances.  See 
§  1180.37  of  the  IMS  regulations  (45  CFR 
1180.37)  which  requires  that  such  waiver 
authority  be  exercised  only  in 
accordance  with  regulations  of  the 
Institute  (as  reflective  of  the  policy 
direction  of  the  Board). 

(d)  Public  participation  procedures  for 
this  amendment  are  waived  in 
accordance  with  5  U.S.C.  553  because  of 
the  interim  nature  of  the  amendment; 
because  the  amendment  provides  relief 
from  a  requirement;  because  it  is  likely 
to  be  used  only  in  a  very  limited  number 
of  cases;  and  because  the  application  of 
such  procedures  might  defeat  the 
purpose  of  the  amendment.  For  these 
reasons  it  is  believed  that  resort  to  such 
procedures  would  be  unnecessary  and 
impracticable.  Publication  of  the 


amendment  on  this  basis  will,  as 
indicated  above,  permit  the  Board  to 
consider  appropriate  amendments  to  its 
program  regulations  on  an  orderly  basis 
and  to  submit  such  amendments  for 
consideration  in  accordance  with  public 
rulemaking  procedures. 

3.  Executive  Order  12291 

The  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
It  is  classified  as  non-major  because  it 
does  not  meet  the  criteria  for  major 
regulations  established  in  the  order. 

4.  Regulatory  Flexibility  Act 
Certification 

The  Director  certifies  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  To  the  extent 
that  it  affects  States  and  State  agencies 
it  will  not  have  an  impact  on  small 
entities  because  States  and  State 
agencies  are  not  considered  to  be  small 
entities  under  the  Regulatory  Flexibility 
Act. 

The  amendment  will  affect  certain 
museums  receiving  Federal  fmancial 
assistance  under  the  Museum  Services 
Act.  However,  it  will  not  have  a 
significant  economic  impact  on  the  small 
entities  affected  because  it  does  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  On  the  contrary,  the 
amendment  is  designed  in  appropriate 
cases  to  provide  relief  from  a  regulatory 
requirement. 

List  of  Subjects  in  45  CFR  Part  1180 

Grant  programs.  Museums.  National 
boards. 

(Catalog  of  Federal  Domestic  Assistance  No. 
43.301.  Museum  Services  Program) 

Dated:  June  1. 1984. 
Susan  Phillips. 
Dirt^ctor,  Institute  of  Museum  Services 

Dated:  |une  1. 1984. 
C.  Douglas  Dillon. 
Chairman.  National  Museum  Senices  Board. 

The  Institute  of  Museum  Services 
amends  Part  1180  of  Subchapter  E  of 
Chapter  XI  of  Title  45  of  the  Code  of 
Federal  Regulations  by  revising 
S  1180.11  as  set  forth  below; 

SUBCHAPTER  E— INSTITUTE  OF  MUSEUM 
SERVICES 

PART  1180— GRANTS  REGULATIONS 

1.  Section  1180.11  (relating  to  fmancial 
statements)  is  amended  by  adding  a 
new  paragraph  (c)(4)  to  read  as  follows: 
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S1180.11    Basic  raquirMiMnts  MfMch  a 
museum  must  meet  to  b«  consklersd  for 
funding. 

*        •        •        •        * 

(c)  •  •  • 

(4)  The  Director  is  authorized  to  waive 
the  audit  requirement  set  forth  in 
paragraph  (c)(2)  in  the  case  of  a  museum 
with  operating  expenditures  of  $50,000 
or  less  (in  the  appropriate  fiscal  period 
preceding  the  fiscal  period  for  which  the 
determination  is  made)  if  the  Director 
Hnds  that  exceptional  circumstances 
justify  a  waiver  and  that  the  grant  of  the 
waiver  will  not  be  inequitable  to  other 
applicants.  A  waiver  may  be  granted 
only  upon  those  conditions  and  in  light 
of  those  assurances  which  the  Director 
deems  appropriate  in  order  to  ensure 
that  the  purposes  of  this  paragraph  are 
achieved.  The  authority  to  grant  waivers 
under  this  subparagraph  expires  on 
December  31, 1984. 

(Museum  Services  Act,  Section  206.  as 
amended.  20  U.S.C.  965) 

|FR  Doc  S4-iaae4  Filed  6-14-M;  11:45  dm| 
BILUNG  CODE  7036-01-* 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1611 

Eligibility;  Income  Levels  for 
Individuals  Eligible  for  Assistance 

agency:  Legal  Services  Corporation. 
ACTION:  Final  rule;  revised  appendix. 

summary:  The  Legal  Services 
Corporation  is  required  by  law  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance. 
This  document  updates  the  specified 
income  levels  to  reflect  the  annual 
amendments  to  the  Official  Poverty 
Threshold  as  deHned  by  the  Department 
of  Health  and  Human  Services. 
EFFECTIVE  DATE:  June  15. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  N.  Bagenstos,  Assistant  General 
Counsel,  Legal  Services  Corporation,  733 
Fifteenth  Street,  NW..  Washington.  D.C 
20005,  (202)  272-WlO. 
SUPPLEMENTARY  INFORMATION:  Section 
1007(a)(2)  of  the  Legal  Services 
Corporation  Act.  42  U.S.C.  2996f(a)(2), 
requires  the  Corporation  to  establish 
maximum  income  levels  for  individuals 
eligible  for  legal  assistance,  and  the  Act 
provides  that  income  shall  be  taken  into 
account  along  with  other  specified 
factors.  Section  1611.3(b)  of  the 


Corporation's  Regulations  establishes  a 
maximum  income  level  equivalent  to 
one-hundred  and  twenty-five  percent 
(125%)  of  the  Omcial  Poverty  Threshold 
as  defined  by  the  Office  of  Management 
and  Budget.  Responsibility  for  revision 
of  the  Official  Poverty  Threshold  was 
shifted  in  1982  from  the  Office  of 
Management  and  Budget  to  the       • 
Department  of  Health  and  Human 
Services.  The  revised  figures  for  1984 
equivalent  to  125%  of  the  current 
Official  Poverty  Threshold  are  set  forth 
below: 

List  of  Subjects  in  45  CFR  Part  1811 

Legal  services.  Eligibility. 

PART  1611— EUGIBILITY 

Appendix  A  of  Part  1611  is  revised  to 
read  as  follows: 

Appendix  A  of  Part  161 1— Legal  Services 
CORPORATKX  Poverty  Guideune 


Size  o<  tamiy  unil 

For  tM  StaMi  excepl  AlaAa  and  Hawal  m»  of 
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7 
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'  For  (amily  units  with  mora  than  aigM 
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mambara,  add 


Dated:  June  7, 1984. 

(Sec.  1007(a)(2),  Legal  Services  Corporation 
Act;  (42  U.S.C.  2996f{a)(2))) 
Alan  R.  Swendiman, 

General  Counsel. 

[FR  Doc  64-16074  Filed  •-14-64.  6:45  am] 
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FEDERAL  COMMUNICATKNIS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  tS-^ZT;  FCC  tS-MS] 

Access  to  Telecommunications 
Equipment  by  the  Hearing  Impaired 
and  Other  Disabled  Persons 

Correction 

In  FR  Doc.  84-399.  beginning  on  page 
1352  in  the  issue  of  Wednesday,  January 
11, 1984,  make  the  following  correctipns: 

1.  On  page  1368,  second  column,  the 
word  "stte"  in  the  eighth  line  of  S  64.603 
should  read  "state". 

2.  Also  on  page  1368,  second  column, 
the  number  of  the  last  section  heading, 
now  reading  {  064.604"  should  read 

§  64.604  *. 

■SASIQCOOK  1«6<-»MI ^ 

ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Ch.  15 
lAAA-FRL  2609-6] 

Environmental  Protection  Agency 
Acquisition  Regulation;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects 
typographical  errors  in  the  final  rule 
known  as  the  Environmental  Protection 
Agency  Acquisition  Regulation 
(EPAAR).  The  EPAAR  was  published  in 
the  Federal  Register  on  March  8, 1984 
(47  FR  8834). 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  J.  Murphy,  Environmental 
Protection  Agency,  Procurement  and 
Contracts  Management  Division  (PM- 
214),  401  M  Street  SW..  Washington, 
D.C.  20460,  Telephone:  (202)  382-5034. 

Dated:  )une  11. 1984. 
John  C  Chamberlin. 
Director,  Office  of  Administration. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  15  of  Title  48  of  the 
Code  of  Federal  Regulations  is  corrected 
as  set  forth  below. 

At  page  8834: 

1.  In  the  table  of  contents  for  Chapter 
15,  third  column,  "Sec."  should  read 
"Part". 

At  page  8835: 

2.  In  the  table  of  contents  for  Chapter 


I 
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15  at  the  top  of  the  first  column.  "Sec." 
should  read  "Part". 

1501.401    [Corrected] 

3.  Section  1501.401.  Definition,  first 
line.  "EPAR"  should  read  "EPAAR". 

At  page  8839: 

1509.170^    (CorrectMq 

4.  Section  1509.170-4{f).  Procedures, 
fourth  line  from  bottom,  "individual  of 
entities"  should  read  "individuals  or 
entities" 

At  page  8841: 

1509.500    [Corrected] 

5.  Section  1509.500.  Scope  of  subpart, 
second  line,  "precedures"  should  read 
"procedures". 

At  page  8840: 

1509.509    [CorrMted] 

6.  Section  1509.509(dJ,  Examples. 
eighth  line,  "in  receives"  should  read  "it 
receives". 

At  page  8842: 

Part  1512    [Corrected] 

7.  Title  of  Part  1512.  second  column. 
"Contracting"  should  read  "Contract" 

At  page  8848: 

1515.902    [Corrwted] 

8.  Section  1515.902(d).  Policy,  sixth 
line,  "bshall"  should  read  "shall". 

At  page  8849: 

1515.970    [Corrected] 

9.  Section  1515.970-2(a)(l).  EPA 
structured  system,  graphic  in  first 
column,  the  weight  range  for 
contractor's  assimiptions  of  contract  risk 
"8  to  6"  should  read  "0  to  6". 

At  page  8850: 

1515.970-2    [Convcted] 

10.  Section  1515.970-2(b)(2)(iii).  EPA 
structured  system,  thirteenth  line, 
"source"  should  read  "scarce". 

11.  Section  1515.970-2(b)(2)(iv)(B). 
EPA  structured  system,  twenty-first  line, 
"practicalbe"  should  read 
"practicable." 

At  page  8851: 

12.  Section  1515.970-2(b)(3)(v)(BJ,  EPA 
structured  system,  fourth  line,  "by" 
should  read  "be". 

At  page  8856. 

1519.705-70    (Corrected] 

13.  Section  1519.705-70,  Synopsis  of 
contracts  containing  Ihib.  L.  95-507 
subcontracting  plans  and  goals,  first 
line,  "the"  should  read  "The". 

Part  1520    [Corrected] 

14.  Part  1520.  Labor  Surplus  Area 
Concerns,  in  the  Authority,  "sec." 
should  read  "Sec." 

At  page  8857: 

1S22.S04-2    [Corrected] 

15.  Section  1522.804-2.  Construction. 


the  last  sentence  should  read  as  follows: 
'The  list  may  be  obtained  from  the 
Office  of  Contract  Compliance 
Programs.  U.S.  Department  of  Labor". 
At  page  8860:  . 

1534.000-71    IComcftt] 

16.  Section  1534.000-71(b).  Definitions, 
fourth  line.  "Assistant  Associate." 
should  read  "Assistant  Associate.". 

At  page  8861: 

1534.003    [Corrected]  I 

17.  Section  1534.003(a)(4), 
Responsibilities,  second  line,  "51.a." 
should  read  '*15.a". 

At  page  8863: 

1535.007-70    [Corrected] 

18.  Section  1535.007-70(b),  Contract 
clauses,  the  seventh  and  eighth  line 
which  read  "may  furnish  confidential 
business  information  to  the  Contractor 
that  EPA"  are  removed. 

At  page  8864: 

1536.570    [Corrected] 

19.  Section  1536.57a  Additive  or 
deductive  items,  fifth  line, 
"requirement's  insert"  should  read 
"requirements,  insert". 

At  page  8865:  , 

1537.205    [Corrected] 

20.  SecHon  1537.205(b)(3), 
Management  Controls,  third  line  from 
bottom,  "Control  Branch  Office"  should 
read  "Control  Branch.  Office". 

At  page  8867: 

1545.106    [Corrected] 

21.  Section  1545.106(b).  Government 
property  clauses,  second  line  from 
bottom,  "provide"  should  read 
"provided". 

At  page  8868: 

1552.233-70    [Corrected] 

22.  Table  of  Contents  for  Subpart 
1552.2,  first  column.  "1552.233-70 
Protection  of  human  subjects"  should 
read  "1552.223-70  Protection  of  human 
subjects". 

At  page  8869: 

1552.210-72    [Corrected] 

23.  Section  1552.210-72.  Monthly 
progress  report-cost  type  contract,  first 
line,  "1510.001-72"  should  read  1510.011- 
72". 

At  page  8870: 

1552.210-73    [Corrected] 

24.  The  title  for  Section  1552.210-73, 
first  column,  "Monthly  PROGRESS 
REPORT-TIME  AND  MATERL\LS  OR 
LABOR  HOURS,  OR  1NDEFIN[TE 
DEUVERY-INDEFINITE  QUANTITY 
nXED  RATE  SERVICES  CONTRACT. 
(Apr.  1984"  should  read  "Monthly 
progress  report — time  and  materials  or 


labor  hours,  or  indefinite  delivery — 
indefinite  quantity  fixed  rate  services 
contract." 
At  page  8871: 

1552.21»-70    [Corrected) 

25.  Section  1552.213-7a  Notice  to 
suppliers  of  equipment  the  second  line 
of  the  text  of  the  clause, 
"environmental"  should  read 
"Environmental". 

At  page  8872: 

15S2.21S-71    (Corrected) 

26.  Section  1552.215-71.  Evaluation 
factors  for  award,  first  column,  third  line 
from  top.  "cost  of  price"  should  read 
"cost  or  price" 

1552.21S-73    [Convcted] 

27.  Section  1552.215-73,  Instructions 
for  the  preparation  of  technical  and  cost 
or  pricing  proposals,  second  column, 
sixteenth  line  from  top.  "You  may 
indicate  the  above  cost .  .  ."  should 
start  on  next  line. 

28.  Section  1552.21S-73,  second 
column,  thirteenth  line  from  bottom, 
"excalation"  should  read  "escalation". 

At  page  8675: 

1552.217-72    [Corrected] 

29.  Section  1552.217-72.  Option  to 
extend  the  tei^n  of  the  contract — cost- 
plus-award-fee  contract  second  column, 
eighth  line  from  bottom  excluding  the 
graphic,  "amended  by"  should  read 
"amended  to". 

At  page  8876: 

1552.217-75    [Corrm:led] 

30.  Section  1552.217-75,  first  column, 
the  title  should  read  "Option  to  extend 
the  effective  period  of  the  contract — 
time  and  materials  or  labor  hour 

con  tract". 

31.  Section  1552.217-75,  the  fourth  line 
of  the  preamble,  "eflect"  should  read 
"renect". 

At  page  8677: 

1552.229-70    [CorTKted] 

32.  Section  1552.228-70.  Insurance — 
liability  to  third  persons— commercial 
organizations,  third  column,  thirteenth 
line  in  paragraph  (g)  of  the  clause. 
"time"  should  read  "tier". 

At  page  8879: 

* 

1552.^29-72    f Corrected] 

33.  Section  1552.228-72.  Insurance- 
liability  to  third  persons — commercial 
organizations  (emergency),  first  column, 
fifth  line  from  the  bottom  of  paragraph 
(f)  of  the  clause,  "may  may"  should  read 
"may". 

34.  Section  1552.226-72.  first  column, 
sixth  line  from  bottom  of  paragraph 
(h)(3)  of  the  clause,  "assistant"  should 
read  "assist". 
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1552.232-70    (Corr«ctMl] 

35.  Section  1552.232-70.  Application  of 
Prompt  Payment  Act— contracts  with 
advance,  progress,  or  provisional 
payments,  third  column,  seventh  line 
from  bottom,  "proper"  should  read 
"prepared". 

At  page  8880: 

36.  Section  1552.232-70.  ninth  line 
from  end  of  clause,  "imporper"  should 
read  "improper".         ^ 

At  page  8885: 

1552.246-71    [Corrected] 

37.  Section  1552.246-71,  Quality 
Assurance  (QA)  Project  Plan,  third 
column,  fourth  line  from  the  start  of  the 
clause,  "shall  prescribe"  should  read 
"shall  describe". 

(Sec.  205  (c).  63  Stat.  390,  as  amended,  40 
U.S.C.  486(c)) 

|FR  Doc.  84-16077  Filed  6-14-M;  8:45  amj 
BHJJNO  COOE  tSafr-SO-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

(Ex  Parte  No.  274;  Siii>4A] 

Exemption  of  Out  of  Service  Lines 
(Discontinuance  of  Service  and 
Trackage  Rights) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Final  rule  and  exemption; 
correction. 

summary:  At  49  FR  17002.  April  23, 1984, 
the  Commission  published  rules  that 
expanded  the  exemption  granted  in 
Exemption  of  Service  Rail  Lines.  366 
I.C.C.  885.  That  decision  exempted 
abandonments  of  rail  lines  that  have 
been  out  of  service  for  at  least  2  years 
by  also  exempting  from  regulation  under 
49  U.S.C.  10505  the  discontinuance  of 


service  and  of  trackage  rights  over  rail 
lines  which  have  been  out  of  service  for 
at  least  2  years.  This  notice  corrects  an 
omission  that  was  made  in  that  rule. 
FOR  FURTHER  INFORMATION  CONTACH 
Louis  E.  Gitomer  (202)275-7245. 
SUPPLEMENTARY  INFORMATION:  The  final 
rules  published  at  49  FR  1700Z  April  23, 
1984.  revised  S  1152.50  in  its  entirety.  By 
so  doing,  an  amendment  published  at  49 
FR  15086.  April  17. 1984.  but  intended  for 
inclusion  in  the  revised  S  1152.50  was 
inadvertently  omitted.  This  notice 
reinstates  the  amendment  made  on  April 
17. 1984,  as  follows:  Section  1152.50(d)(4) 
is  corrected  by  adding  the  following 
cross  reference  between  "*  *  *  to  the 
Commission"  and  "within  20  days 
:  (Follow  §  1152.28(a)(2)). 

lamea  H.  Bayn«. 

Secretary. 

(FR  Ooc  •4-160S8  Filed  e-14-S4:  S:4S  amJ 
NLUNQ  CODE  703S-01-« 
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Proposed  Rules 


Federal  Register 
Vol.  49,  No.  irf 
Friday.  |une  IS.  1964 


This   sectioo  of  the   FEDERAL   REGISTER 
contains  notices  to  the  pubhc  of  ttie 
proposed  issuance  ol  njtes  and 
r^ulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1139 

[Docket  No.  AO-374-A8I 

Milk  in  the  Lake  Mead  Marketing  Area; 
Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  to 
Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

summary:  This  decision  recommends 
that  an  additional  option  be  provided  for 
computing  the  pool  obligation  of  a 
partially  regulated  distributing  plant 
that  is  also  regulated  under  a  State 
order  that  provides  for  marketwide 
pooling  of  dairy  farmer  returns.  Under 
such  option,  a  plant  operator  could  elect 
to  pay  the  amount  that  the  Class  I  price 
under  the  Lake  Mead  order  exceeds  the 
price  under  the  State  order  on  fluid  milk 
sales  that  such  plant  makes  in  the  Lake 
Mead  marketing  area.  In  other  changes 
the  milk  produced  on  farms  in  Clark 
County.  Nevada,  and  Mohave  County. 
Arizona,  that  is  diverted  to  a  nonpool 
plant  would  be  priced  at  the  location  of 
the  pool  plant  from  which  diverted  and 
a  maximum  location  adjustment  of 
minus  35  cents  per  hundredweight 
would  apply  to  milk  from  farms  in  Utah 
that  is  diverted  to  nonpool  plants.  Other 
recommended  changes  would  increase 
the  amount  of  milk  not  needed  for  fluid 
(bottling)  use  which  may  be  moved  from 
producers'  farms  directly  to  nonpool 
plants  for  manfacturing  use.  Also,  milk 
diverted  by  anyone  other  than  the  plant 
operator  would  be  excluded  from 
receipts  in  determining  the  pool 
qualification  of  distributing  and  supply 
plants. 

The  decision  also  recommends  that 
the  uniform  classification  provisions 
that  have  been  incorporated  in  most 
other  Federal  milk  orders  be  adopted  in 


the  Lake  Mead  order.  The  recommended 
changes,  which  are  based  on  industry 
proposals  considered  at  a  public  hearing 
in  August  1983.  are  necessary  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  the  Lake 
Mead  marketing  area. 

DATES:  Comments  are  due  on  or  before 
July  5. 1984. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Building.  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  William 

T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  August  1. 
1983:  published  August  5, 1983  (48  FR 
35652).  I 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Lake  Mead  marketing  area.  This  notice 
is  issued  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et. 
seq.  ),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900| 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  no 
later  than  20  days  after  publication  of 
this  decision  in  the  Federal  Register.  The 
exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 


The  proposed  amendments  •et  forth 
below  are  based  onthe  record  of  a 
public  hearing  held  at  Las  Vegas, 
Nevada,  on  August  16-17, 1963.  pursuant 
to  the  notice  thereof  issued  August  1, 
1983  (48  FR  35652). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  definition  of  it)ute  disposition. 

2.  Milk  to  be  included  as  "receipts"  in 
the  determination  of  pool  plant 
qualification. 

3.  Pricing  of  diverted  milk- 

4.  Diversion  limits. 

5.  Classification  of  milk. 

6.  Pool  obligation  of  a  partially 
regulated  distributing  plant  that  is  also 
regulated  under  a  State  milk  order. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  The  definition  of  route  disposition. 
The  definition  of  "route  disposition" 
should  be  changed  to  include  deliveries 
to  other  plants,  except  pool  distributing 
plants.  Currently,  the  definition  of  "route 
disposition"  includes  Class  I  fluid  milk 
products  delivered  from  a  plant  to  a 
retail  or  wholesale  outlet,  except 
deliveries  to  other  plants. 

The  Lake  Mead  Cooperative 
Association  (LMCA)  proposed  that  the 
route  disposition  definition  be  modified 
to  include  any  transfers  of  Class  I  fluid 
milk  products  to  a  nonpool  plant.  Such 
change  would  allow  a  pool  plant 
operator  to  include  as  route  disposition 
any  fluid  milk  products  delivered  to  a 
nonpool  plant  that  acts  as  a  distributor 
for  the  pool  handler's  products. 
According  to  the  witness,  exclusion  of 
such  dispositions  from  a  handler's  route 
disposition  could  result  in  the  handler's 
failure  to  meet  the  percentage  of 
receipts  required  to  qualify  for  pool 
plant  status.  To  safeguard  against  the 
possibility  that  the  same  Class  I  milk 
might  be  credited  as  route  disposition  to 
more  than  one  plant  for  qualification 
purposes,  proponent  witness  suggested 
that  Class  I  fluid  milk  products  moved 
between  pool  plants  should  not  be 
included  as  route  disposition  of  the 
transferor  plant.  The  witness  testified 
that  adoption  of  the  proposed 
amendment  to  the  "route  disposition" 
definition  would  not  affect  the  status  of 
any  pool  plants  or  nonpool  plants 
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operating  in  the  Lake  Mead  market  at 
the  present  time. 

The  proposal  to  include  deliveries  of 
fluid  milk  products  to  nonpool  plants  in 
the  "route  disposition"  definition  should 
be  adopted.  In  addition,  deliveries  of 
fluid  milk  products  from  a  pool 
distributing  plant  to  a  pool  supply  plant 
should  be  included  as  "route 
disposition"  from  the  distributing  plant 
Such  modification  of  the  cooperative's 
proposal  is  necessary  to  assure  that  milk 
which  moves  from  a  pool  distributing 
plant  to  a  pool  supply  plant  which 
serves  as  a  distribution  point  is  included 
in  determining  the  pool  qualification  of 
the  distributing  plant. 

It  is  not  necessary,  as  suggested  by 
the  cooperative,  that  fluid  milk  products 
that  are  moved  from  a  pool  distributing 
plant  to  a  pool  supply  plant  be  excluded 
from  the  route  disposition  definition. 
The  cooperative's  concern  that  the  same 
milk  might  be  counted  as  route 
disposition  of  more  than  one  plant  is  not 
warranted  with  respect  to  deliveries  to  a 
pool  supply  plant  A  supply  plant's 
qualification  as  a  pool  plant  is  unrelated 
to  the  amount  of  route  disposition  by  the 
plant  and  is  dependent  solely  upon  its 
milk  shipments  to  pool  distributing 
plants. 

2.  Milk  to  be  included  as  "receipts"  in 
the  determination  of  pool  plant 
qualification.  Milk  that  is  diverted  by  a 
cooperative  association  from  a  pool 
plant  to  a  nonpool  plant  should  not  be 
included  as  a  receipt  at  the  pool  plant 
for  purposes  of  pool  qualification.  Milk 
that  is  diverted  to  a  nonpool  plant  by 
the  operator  of  a  pool  plant  for  his  own 
account  should  continue  to  be  a  receipt 
at  the  pool  plant  for  the  purpose  of 
determining  the  plant's  pool 
qualification. 

The  order  presently  provides  that  a 
pool  distributing  plant  must  have  route 
-  disposition  representing  not  less  than  50 
percent  of  its  total  receipts  of  Grade  A 
fluid  milk  products.  A  pool  supply  plant 
is  required  to  transfer  50  percent  of  its 
Grade  A  milk  receipts  from  dairy 
fanners  to  pool  distributing  plants.  The 
total  receipts  used  in  determining  the 
pool  qualification  of  both  distributing 
and  supply  plants  include  all  milk 
diverted  from  the  pool  plant  to  nonpool 
plants,  as  well  as  milk  physically 
received  at  the  pool  plant. 

The  witness  for  LMCA  proposed  that 
milk  diverted  to  a  nonpool  plant  by  a 
cooperative  association  not  be  included 
as  a  receipt  at  the  pool  plant  from  which 
it  is  diverted.  He  pointed  out  that  under 
the  current  provisions  of  the  order  milk 
diverted  from  a  pool  plant  by  a  handier 
other  than  the  plant  operator,  which 
would  cause  the  plant  to  become  a 
nonpool  plant  is  not  considered 


producer  milk.  While  the  intent  of  the 
provisions  is  to  assure  pool  status  for 
the  plant  the  provisions  could  result  in 
the  loss  of  producer  milk  status  for  some 
of  the  milk  diverted  by  the  cooperative 
fr^m  the  pool  plant  To  safeguard 
against  that  possibility,  the  cooperative 
proposed  that  the  total  receipts  used  in 
determining  pool  plant  qualification  be 
limited  to  milk  physically  received  at  the 
plant  and  milk  caused  to  be  diverted 
from  the  plant  by  the  plant  operator. 

The  principal  reason  for  including  all 
diversions  from  a  pool  plant  in  the 
plant's  receipts  for  purposes  of 
determining  pool  qualification  is  to 
assure  that  the  quantities  of  milk  that 
are  pooled  on  the  market  by  diversion 
bear  some  relationship  to  the  fluid  milk 
requirements  of  the  individual  plants. 
However,  as  pointed  out  by  proponent 
cooperative,  one  of  the  problems  with 
such  an  approach  is  that  a  plant 
operator  has  no  control  over  whether  or 
not  milk  in  excess  of  the  pooling 
requirements  is  diverted  to  nonpool 
plants.  Furthermore,  a  cooperative 
association  diverting  milk  to  nonpool 
plants  on  the  basis  of  its  deliveries  to  a 
pool  plant  may  find  that  some  of  its 
member  milk  is  ineligible  for  pooling  if 
the  plant  operator  or  another 
cooperative  has  already  met  the  limit  of 
diversions  as  determined  by  the  plant's 
route  dispositions  and  actual  physical 
receipts  for  that  month. 

As  discussed  in  a  later  section  dealing 
with  diversion  limits,  the  volume  of  milk 
that  a  cooperative  association  may  pool 
on  the  Lake  Mead  maricet  is  limited  by 
the  quantity  of  milk  that  the  cooperative 
delivers  to  pool  plants.  Thus.  It  is  not 
necessary  that  a  cooperative  be  limited 
in  the  percentage  of  milk  that  it  may 
divert  from  each  pool  plant  in  order  to 
assure  that  undue  quantities  of  milk  are 
not  associated  with  the  market. 
Accordingly,  the  pool  plant  qualification 
standards  should  be  changed  to  include 
only  milk  diverted  by  the  operator  of  the 
plant 

3.  Pricing  of  diverted  milk.  Producer 
milk  delivered  directly  from  the  farms  of 
producers  located  in  Clark  County. 
Nevada,  and  Mohave  County,  Arizona, 
to  nonpool  plants  should  be  priced  at 
the  location  of  the  pool  plant  from  which 
diverted  rather  than  at  the  location  of 
the  nonpool  plant  to  which  diverted.  The 
diverted  milk  of  all  producers  whose 
farms  are  lacated  in  Utah  and  whose 
milk  is  pooled  under  the  Lake  Mead 
order  should  be  priced  at  the  location  of 
the  nonpool  plant  to  which  diverted, 
subject  to  a  minus  location  adjustment 
of  not  more  than  35  cents  per 
hundredweight  regardless  of  where  it  is 
delivered.  The  diverted  milk  of  all  other 
producers  should  continue  to  be  priced 


at  the  location  of  the  nonpool  plant 
receiving  such  milk. 

LMCA  proposed  ttiat  ndlk  whiii  is 
diverted  to  a  nonpool  plant  for 
manufacturing  uses  be  priced  at  the 
location  of  the  plant  from  which 
diverted.  The  spokesman  for  the 
cooperative  association  maintained  diat 
location  adjustments  on  diverted  mitV 
are  an  unwarranted  financial  burden  on 
the  individual  producer  members.  The 
witness  explained  that  individual 
producers  incur  substantial  expenses  in 
ctHmection  with  the  maintenance  of  a 
reserve  supply  of  producer  milk  that  is 
needed  to  assure  consumers  in  the 
marketing  area  of  an  adequate  and 
dependable  supply  of  high-quality  mitfc 
Because  there  are  no  manufacturing 
facilities  in  or  near  the  Lake  Mead 
market  any  milk  surplus  to  the  fluid 
needs  of  the  market  must  be  hauliid  to 
distant  plants.  The  manufacturing  outlet 
most  commonly  receiving  Lake  Mead 
surplus  milk  is  located  at  Beaver.  Utah. 
221  miles  from  Las  Vegas,  with  a 
location  adjustment  of  minus  34.5  cents 
per  hundredweight  For  the  period  April 
1982  through  March  1983,  over  two- 
thirds  of  the  milk  of  producer  members 
of  the  Lake  Mead  Cooperative  diverted 
to  nonpool  plants  was  moved  to  the 
Cache  Valley  plant  at  Beaver.  Ogden. 
Utah  447  miles,  and  Richmond.  Utah.  500 
miles  from  Las  Vegas,  are  the  locations 
of  two  other  nonpool  plants  which 
frequently  receive  milk  diverted  from 
the  farms  of  members  of  the  Lake  Mead 
Cooperative.  The  location  adjustment  on 
producer  milk  diverted  to  Ogden  is 
minus  67.5  cents  per  hundredweight  and 
minus  76.5  cents  per  hundredweight  on 
milk  received  at  Richmond 

In  addition  to  the  negative  effect  of 
location  adjustments  on  prices  received 
for  milk  diverted  to  distant 
manufacturing  outlets,  the  producer 
whose  milk  is  diverted  also  incurs 
considerable  costs  in  hauling  the  milk 
over  the  long  distances  involved.  The 
witness  observed  that  underlying  the 
principle  of  pricing  milk  at  the  plant  to 
which  diverted  is  the  assumption  that 
the  cost  of  hauling  milk  from  the  farm  to 
a  nonpool  plant  is  less  than  if  the  milk  is 
delivered  to  a  pool  plant  In  the  Las 
Vegas  market  he  asserted,  that 
assumption  clearly  is  not  valid  with  but 
one  exception.  Except  when  the  milk  of 
producers  located  in  Beaver  County. 
Utah  is  diverted  to  the  nearby  Cache 
Valley  Cheese  plant  the  witness 
testified  that  the  cost  of  hauling 
producer  milk  to  manufacturing  outlets 
is  substantially  higher  than  the  cost  of 
delivering  it  to  Las  Vegas. 

The  cooperative's  representative 
stated  that  the  milk  of  producers  whose 
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farms  are  located  in  close  proximity  to  a 
pool  plant  must  be  diverted  on  many 
occasions  to  nonpool  plants.  This  is  so 
particularly  during  the  months  of 
heavier  production  when  there  are 
considerable  excess  supplies.  Also,  it 
was  indicated,  the  bottling  schedules  of 
the  pool  plants  do  not  always 
accommodate  the  receipt  of  the  nearby 
milk  supplies.  In  addition,  it  was  pointed 
out.  close-in  production  often  is 
displaced  by  the  milk  of  more  distant 
producers  because  the  order  requires 
that  20  percent  of  each  producer's  milk 
must  be  delivered  to  pool  plants  each 
month  as  a  condition  for  diverting  any 
of  such  producer's  milk. 

The  witness  noted  that  when  the  Las 
Vegas-area  producers'  milk  is  diverted, 
the  individual  producer  must  incur  the 
cost  of  tranporting  the  milk  at  least  to 
Beaver.  In  other  cases,  the  milk  must  be 
hauled  beyond  Beaver  to  Ogden  or 
Richmond.  For  such  milk,  the  producer 
receives  the  uniform  price  at  Las  Vegas 
less  the  applicable  location  adjustment. 
In  addition,  the  member  producers  of  the 
Lake  Mead  Cooperative  incir  a  further 
loss  on  milk  diverted  to  the  Beaver 
plant.  On  such  milk  movements,  the 
cooperative  must  account  to  the  pool  at 
the  Class  III  price  while  it  receives  from 
the  Beaver  plant  approximately  one 
dollar  less  than  the  Class  III  price  for 
such  milk. 

Proponent  witness  testified  that  the 
Cache  Valley  Cheese  plant  at  Beaver  is 
owned  by  and  operated  for  the  benefit 
of  its  producers,  who  are  members  of  a 
cooperative  association  of 
manufacturing  grade  producers.  When 
the  plant  is  able  to  accommodate  milk  in 
excess  of  the  production  of  its  own 
members,  it  receives  limited  quantities 
from  members  of  the  Lake  Mead 
Cooperative  Association.  According  to 
proponent  witness,  however,  the  cheese 
plant  often  is  fill,  and  the  reserves  for 
the  Lake  Mead  market  must  be  hauled 
to  Ogden  or  Richmond.  In  such 
instances,  the  producer  whose  milk  is 
diverted  incurs  increased  hauling  costs 
and  at  the  same  time  receives  a 
progressively  lower  pay  price  as  the 
distance  from  Las  Vegas  increases.  In 
this  regard,  the  witness  pointed  out  that 
the  June  1983  Lake  Mead  uniform  price, 
adjusted  for  location,  was  $13,375  at 
Beaver,  $13,045  at  Ogden,  and  $12,955  at 
Richmoncl. 

The  cooperative  association 
spokesman  pointed  out  that  as  a  result 
of  pricing  milk  at  the  location  to  which 
diverted,  the  burden  of  handling  the 
market's  reserve  milk  supply  is  borne 
exclusively  by  the  cooperative's  member 
producers,  while  the  benefits  of  the  Lake 
Mead  Class  I  price,  the  marketwide 


pool,  and  a  reserve  milk  supply 
managed  by  the  cooperative  accrue  to 
all  of  the  market's  producers.  In 
contract,  he  noted,,  the  milk  production 
of  the  only  nonmember  producer  on  the 
market  is  subject  to  minimal  hauling 
costs  and  to  no  location  adjustment. 
Proponent  indicated  that  this  producer's 
milk  production,  which  represents 
nearly  one-third  of  the  total  producer 
milk  supply  for  the  entire  market,  is 
received  7  days  each  week  at  a  Las 
Vegas  pool  plant.  Thus,  the  producer, 
unlike  the  cooperative  association,  does 
not  need  to  maintain  standby  facilities 
to  handle  milk  that  is  not  needed  locally 
or  to  haul  any  of  his  production  to 
distant  nonpool  plants. 

The  present  plant  location  adjustment 
structure  of  the  Lake  Mead  order 
provides  that  the  Class  I  and  producer 
blend  prices  be  reduced  at  the  rate  of  1.5 
cents  for  each  10  miles  that  the  plant  is 
located  from  the  county  courthouse  in 
Las  Vegas,  Nevada.  According  to  this 
provision,  milk  received  at  plants 
located  within  40  miles  of  Las  Vegas  is 
subject  to  no  location  adjustment.  Class 
I  and  producer  prices  for  milk  received 
at  the  pool  plants  located  in  Logandale, 
Nevada,  and  Cedar  City,  Utah,  however, 
are  reduced  by  9  cents  and  27  cents  per 
hunderdweight,  respectively.  Logandale 
is  58  miles,  and  Cedar  City  is  171  miles, 
from  Las  Vegas.  The  nonpool  plants  to 
which  Lake  Mead  pool  milk  is 
customarily  diverted  are  located  from 
221  to  509  miles  from  Las  Vegas.  The 
location  adjustments  applicable  to  milk 
received  at  these  manufacturing  plants 
range  from  $.345  to  $.765  per 
hundredweight.  I 

As  noted  by  proponent  and  reflected 
in  the  present  location  adjustment 
provisions  of  the  Lake  Mead  order,  an 
underlying  assumption  of  location 
pricing  policy  is  that  milk  received  at  a 
distributing  plant  in  the  market's 
population  center  should  be  priced  at  a 
higher  level  than  milk  delivered  to  a 
manufacturing  facility  at  a  "country" 
location.  Such  differential  pricing  on  the 
basis  of  location  is  necessary  to  provide 
an  incentive  for  producers  whose  farms 
are  located  at  a  "country"  location  to 
incur  the  higher  hauling  costs  necessary 
to  move  their  milk  to  "city"  locations. 

In  the  Lake  Mead  market,  however, 
the  traditional  location  of  farms  with 
respect  to  the  "country"  and  "city" 
locations  is  reversed  with  respect  to 
producers  supplying  pool  plants  at  Las 
Vegas  and  Logandale.  Nevada. 
Producers  located  in  the  vicinity  of  Las 
Vegas  and  Logandale  have  a  strong 
financial  incentive  to  see  that  their  milk 
is  delivered  to  pool  plants  at  those 
locations  whenever  it  can  be  used  there. 


Not  only  do  they  receive  a  higher  price 
for  milk  delivered  to  Las  Vegas  and 
Logandale  than  for  milk  delivered  to 
manufacturing  outlets,  but  the  proximity 
of  the  pool  plant  locations  makes  the 
cost  of  hauling  milk  to  such  plants  much 
lower  than  the  cost  of  delivering  it  to 
Beaver,  Ogden  or  Richmond.  Producers 
located  in  Clark  County,  Nevada  and 
Mohave  County,  Arizona,  fit  in  that 
category.  Their  farms  are  located  closer 
to  a  city  plant  than  a  country  plant. 
When  the  milk  of  such  producers  cannot 
be  used  at  nearly  distributing  plants,  but 
instead  must  be  hauled  to  distant 
manufacturing  outlets  at  the  expense  of 
the  producers,  they  should  not  be 
penalized  further  by  receiving  a  lower 
price  for  their  milk.  They  should  have 
their  milk  priced  at  the  pool  plant  from 
which  it  is  diverted.  If  such  a  producer's 
milk  is  received  at  more  than  one  pool 
plant  during  the  month,  the  quantity  of 
milk  deemed  to  have  been  diverted  to 
nonpool  plants  from  each  pool  plant 
should  be  determined  on  the  basis  of  a 
pro  rate  assignment  to  the  quantity  of 
milk  physically  received  at  each  pool 
plant. 

Lake  Mead  producers  whose  farms 
are  located  in  Utah  should  continue  to 
have  their  milk  priced  at  the  location  of 
the  plant  to  which  diverted.  The 
cooperative's  proposal  to  price  the  milk 
of  all  producers  at  the  location  of  the 
pool  plant  from  which  diverted  would 
provide  a  disincentive  to  move  milk 
from  the  farms  of  producers  in  Utah  to 
pool  distributing  plants  when  needed. 
Under  the  cooperative's  proposal,  a 
Utah  producer  whose  milk  is  diverted  to 
a  nonpool  plant  would  receive  the 
uniform  price  at  the  location  of  the  pool 
plant  from  which  the  milk  is  diverted. 
As  a  consequence,  a  Utah  producer 
whose  milk  is  diverted  from  the  Las 
Vegas  pool  plant  to  the  nonpool  plant  at 
Beaver  would  receive  the  uniform  price 
applicable  at  Las  Vegas.  However,  his 
hauling  cost  to  the  Beaver  plant  would 
be  less  than  his  hauling  cost  to  the  Las 
Vegas  plant  because  of  the  shorter  haul 
involved.  In  this  regard,  it  is  noted  that 
Interstate  Highway  15,  the  principal 
route  between  Las  Vegas  and  Beaver, 
Utah,  inters  Utah  at  a  point 
approximately  110  miles  from  Las 
Vegas,  or  almost  exactly  halfway 
between  Las  Vegas  and  Beaver.  Thus, 
any  producer  whose  farm  is  in  Utah 
would  be  located  closer  to  Beaver  than 
to  Las  Vegas. 

A  further  complication  of  pricing  milk 
of  Utah  producers  at  the  plant  from 
which  diverted  could  occur  in  that 
neighboring  farmers  delivering  milk  to 
the  same  nonpool  plant  would  be  paia 
different  prices,  depending  on  the 
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locations  of  the  pool  plants  from  which 
their  milk  is  diverted.  From  the  record 
evidence,  it  is  apparent  that  many  of  the 
Utah  producers  are  located  in  close 
proximity  to  each  other  in  the  vicinity  of 
Beaver  and  Cedar  City.  Utah.  Other 
evidence  in  the  hearing  record  indicates 
that  the  Utah  producers  represent 
approximately  two-thirds  of  Lake  Mead 
Cooperative  Association's  members  and 
one-half  of  the  association's  milk  supply. 
The  remaining  Utah  producers  on  the 
Lake  Mead  market  are  member 
producers  of  Western  General  Dairies. 
Thus,  if  proponent's  proposal  were 
adopted.  Western  General  producers 
whose  milk  is  associated  with  the  Cedar 
City  plant  which  has  a  minus  27-cent 
location  adjustment,  would  receive  the 
Cedar  City  price  for  their  milk  when  it  is 
diverted  to  Beaver.  Ogden  or  Richmond. 
However,  the  Lake  Mead  Cooperative's 
members  who  are  also  located  in  Utah 
would  receive  18  to  27  cents  more  for 
their  milk,  depending  on  whether  their 
milk  was  diverted  from  Las  Vegas  or 
Logandale,  for  milk  delivered  to  any  of 
the  3  nonpool  plants  in  Utah.  Such  a 
situation  certainly  would  not  result  in 
orderly  marketing  within  the  marketing 
area. 

A  further  problem  with  pricing 
diverted  milk  of  Utah  producers  at  the 
plant  from  which  diverted  is  that  it  may 
provide  an  incentive  for  Great  Basin 
producers  to  establish  an  association 
with  the  Lake  Mead  maricet.  As  noted 
by  proponent,  the  blend  price  under  the 
Great  Basin  order  at  Ogden  and 
Richmond  in  June  1983  was  $13.43.  or  29 
cents  lower  than  the  Lake  Mead  blend 
price  at  Las  Vegas.  Thus,  adoption  of  the 
cooperative's  proposal  would  give  Great 
Basin  producers  whose  milk  is  regularly 
delivered  to  Ogden  and  Richmond  an 
incentive  to  associate  their  milk  with  the 
Lake  Mead  pool  on  the  basis  of  one 
delivery  a  month  to  Las  Vegas  in  order 
to  obtain  the  higher  price. 

Although  the  proposal  to  price 
diverted  milk  at  the  location  of  the  plant 
from  which  diverted  should  not  be 
adopted  for  the  milk  of  Lake  Mead 
producers  located  in  Utah,  the  amount 
of  minus  location  adjustment  applicable 
to  the  diverted  milk  of  those  producers 
should  be  limited  to  35  cents.  Such 
amount  approximates  the  location 
adjustment  that  applies  at  the  location 
of  the  nonpool  plant  in  Utah  located 
nearest  to  the  pool  plants  regulated 
under  the  order. 

A  limit  of  minus  35  cents  to  the 
location  adjustment  provisions  should 
be  applied  to  the  milk  received  from  a 
Utah  producer  that  is  diverted  to  a 
nonpool  plant.  In  the  absence  of  this 
limit,  the  producer  whose  milk  is 


diverted  to  one  of  the  more  distant 
nonpool  plants  would  receiver  blend 
price  that  would  be  reduced  by  the 
amount  of  the  location  adjustment  at  the 
Ogden  plant  (1675)  or  Richmond  plant 
($.765)  as  well  as  incur  the  cost  of 
transporting  the  milk  from  his  farm  to 
the  nonpool  plant. 

Under  usual  circumstances,  when  a 
producer's  milk  cannot  be  utilized  at  a 
poo!  plant  and  is  diverted  to  a  nonpool 
plant,  the  producer  receives  a  blend 
price  that  is  reduced  by  the  amount  of 
the  location  adjustment  but  he  also 
incurs  a  corresponding  lower  cost  m 
delivering  his  milk  to  the  maricet  The 
reason  for  the  lower  hauling  cost  is  diat 
the  nonpool  plant  is  located  nearer  to 
the  producer's  farm  than  the  pool  plaaL 
This  is  not  the  case,  however,  in  the 
Lake  Mead  market.  In  the  Lake  Mead 
production  area,  the  only  nonpool  plant 
located  close  to  producers'  farms  is  the 
Cache  Valley  Cheese  plant  at  Beaver. 
Utah.  However,  this  nearby 
manufactiuing  outlet  cannot  handle  all 
of  the  market's  reserve  milk  supplies. 
During  the  spring  and  summer  months 
when  milk  supplies  are  at  their  peak,  the 
Beaver  plant  tends  to  be  able  to  handle 
even  less  of  the  Lake  Mead  market's 
reserve,  since  their  own  producers' 
production  is  also  at  its  highest  level 
during  such  months. 

The  nonpool  plant  located  at  Ogden. 
Utah  is  the  next  closest  outlet  to  Las 
Vegas  for  surplus  milk  on  the  Lake 
Mead  market.  The  Ogden  plant  is  more 
than  twice  as  far  from  Las  Vegas  as  the 
Beaver  plant.  Another  nonpool  plant  is 
located  at  Richmond.  Utah  but  such 
plant  is  more  distant  from  Las  Vegas 
than  the  Ogden  plant.  Because  of  the 
greater  distances  involved  and  the 
ensuing  greater  transportation  costs,  the 
nonpool  plants  at  Ogden  and  Richmond 
are  not  outlets  to  which  producers 
would  choose  to  deliver  their  milk  that 
it  surplus  to  the  fluid  needs  of  the  Lake 
Mead  market  However,  in  those 
instances  when  the  Beaver  plant  is 
unable  to  handle  additional  milk,  it  will 
be  necessary  for  producers  to  deliver 
their  milk  to  the  more  distant  milk 
plants  and  incur  the  increased  costs  of 
hauling  such  milk  to  these  locations. 
When  milk  must  be  delivered  to  the 
more  distant  locations,  a  minus  35-cent 
location  adjustment  approximating  the 
Lake  Mead  price  at  Beaver,  is  an 
appropriate  maximum  in  the  downward 
adjustment  of  prices  received  by  Utah 
producers  for  milk  diverted  to  Utah 
nonpool  plants. 

As  previously  noted,  the  Cache  Valley 
Cheese  plant  at  Beaver  is  the  usual  and 
customary  ouUet  for  Lake  Mead  reserve 
milk  and  is  located  in  the  vicinity  of  the 


Lake  Mead  producers  most  distant  frmn 
the  market  Thus,  under  the  pricing 
structure  privided  herein.  Beiaver-area 
producers  would  continue  to  have  an 
incentive  to  deliver  their  milk  to  the 
Lake  Mead  pool  distributing  plants  at 
prices  higher  than  those  obtainable  at 
the  northern  Utah  manufacturing  plants. 
In  addition,  the  cost  to  producers  of 
hauling  their  milk  to  the  pool  plants 
would  be  no  greater  than  the  cost  of 
delivering  the  milk  to  Ogden  or 
Richmond.  Fiulhermore,  the  35-cent  limit 
on  the  downward  adjustment  of  location 
differentials  would  not  provide  an 
incentive  for  dairy  farmers  in  northern 
Utah  to  associate  unneeded  milk 
supplies  «vith  the  Lake  Mead  market  In 
that  regard,  it  is  noted  that  the  uniform 
price  at  Las  Vegas  minus  35  cents  was 
lower  than  the  uniform  price  under  the 
Great  Basin  order  at  Ogden  and 
Richmond  for  all  but  5  of  the  18  months 
from  )anuary  1982  to  )une  1963. 

According  to  proponent  witness,  there 
is  no  need  to  consider  special  pricing 
provisions  for  the  diverted  milk  of 
producers  located  in  nearby  areas 
outside  of  Clark  County,  Nevada: 
Mohave  County,  Arizona;  and  the  State 
of  Utah  who  might  become  associated 
with  the  Lake  Mead  pool.  The  witness 
stated  that  producers  located  in 
CaUfomia.  or  in  the  Great  Basin  or 
Central  Arizona  marketing  areas,  would 
have  little  or  no  incentive  to  associate 
their  milk  with  the  Lake  Mead  pool  in 
view  of  the  higher  prices  effective  in 
those  areas.  Furthermore,  the  production 
of  the  Nevada  and  Arizona  producers 
currently  pooled  in  Lake  Mead  in 
conjunction  with  reserve  supplies  from 
the  producers  located  in  southwestern 
Utah  represents  an  adequate  supply  for 
the  present  needs  of  the  fluid  market 
Under  the  circumstances,  it  is  concluded 
that  milk  diverted  to  nonpool  plants 
from  farms  located  outside  of  Qark 
County,  Nevada  and  Mohave  County. 
Arizona  should  continue  to  be  priced  at 
the  location  of  the  nonpool  plant  at 
which  the  milk  is  received  except  as 
previously  noted,  that  in  the  State  of 
Utah  the  amount  of  the  minus  location 
adjustment  shall  not  exceed  35  cents. 

4.  Diversion  limits.  The  limitations  on 
diversions  of  producer  milk  to  nonpool 
plants  should  be  relaxed  to  provide  that 
one  day's  milk  production  of  each 
producer  be  received  at  a  pool  plant 
each  month.  Also,  a  handler's  diversions 
of  producer  milk  to  nonpool  plants 
should  not  exceed  50  percent  in  the 
months  of  March  through  )uly,  and  40 
percent  in  other  months,  of  the  producer 
milk  handled  by  the  cooperative  or  plant 
operator.  The  provision  which  provides 
that  at  the  request  of  cooperative 
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associations  the  receipts  and  diversions 
of  two  or  more  cooperative  associations 
may  be  combined  for  purposes  of 
calculating  allowable  diversions  should 
be  retained,  as  well  as  the  provision 
specifying  that  milk  diverted  in  excess 
of  the  diversion  limits  shall  not  be 
producer  milk.  In  addition,  the  provision 
that  provides  that  a  pool  plant  shall  not 
be  depooled  as  a  result  of 
overdiversions  by  a  cooperative  that  is 
also  diverting  milk  from  such  plant 
should  also  be  retained. 

Under  the  present  diversion  limits,  at 
least  20  percent  of  a  producer's  milk 
production  must  be  received  at  a  pool 
plant  every  month  for  any  of  the 
producer's  milk  to  be  eligible  for 
diversion  to  nonpool  plants  as  producer 
milk.  In  addition,  the  total  quantity  of 
milk  moved  directly  from  producer's 
farms  to  nonpool  plants  cannot  exceed 
30  percent  in  the  months  of  March 
through  July,  pnd  20  percent  in  other 
months,  of  the  milk  caused  to  be 
delivered  to  pool  plants  during  the 
month  by  the  handler  of  the  milk. 

The  proponent  cooperative 
association  proposed  that  the  milk  of 
each  producer  be  received  at  a  pool 
plant  a  minimum  of  one  day  each  month, 
and  that  the  percentage  limits  on  the 
quantity  of  milk  that  may  be  diverted  to 
nonpool  plants  by  a  cooperative 
association  be  eliminated.  Because  the 
cooperative's  proposal  included  no  limit 
on  the  quantity  of  milk  that  a 
cooperative  may  divert  to  nonpool 
plants,  the  cooperative  requested  that  * 
the  current  order  provision  that  allows 
cooperatives  to  combine  their  receipts 
and  diversions  to  meet  the  diversion 
limits  be  deleted.  As  an  additional 
conforming  change,  the  proponent's 
witness  suggested  that  two  provisions  of 
the  order  relating  to  the  status  of 
overdiverted  milk  be  deleted. 

The  witness  for  the  proponent 
cooperative  testified  that  the  order's 
present  diversion  limits  are  too 
restrictive  in  view  of  the  available  milk 
supply,  arrangements  between 
producers  and  pool  plants,  and  the 
location  of  producers'  farms  relative  to 
the  locations  of  pool  plants.  The  witness 
explained  that  while  the  entire  Lake 
Mead  milk  supply  is  not  ordinarily 
needed  at  pool  plants,  the  amount  of 
milk  in  excess  of  pool  plant  needs  is  a 
necessary  reserve  for  the  market.  He 
.noted  too  that  the  supply  of  producer 
milk  has  not  kept  pace  with  fluid  milk 
consumption  in  the  Lake  Mead  market. 
In  this  regard,  he  pointed  out  that  milk 
production  had  increased  only  15 
percent  since  1974  compared  to  a  50 
percent  increase  in  packaged  fluid  milk 
product  disposition.  The  witness  noted 


too  that  the  large  share  of  the  market's 
Class  I  milk  dispositions  supplied  by 
California  handlers  is  vulnerable  to 
interruptions  such  as  a  May  1983  labor 
strike,  which  resulted  in  a  26-percent 
reduction  from  the  previous  month  in 
the  daily  fluid  milk  product  disposition 
in  the  Lake  Mead  market  by  California 
handlers. 

Aside  £rom  a  potential  failure  of 
California  handlers,  most  of  whom 
distribute  milk  only  to  their  own  stores, 
to  supplement  the  fluid  milk  needs  of  the 
Lake  Mead  market,  the  witness  stated 
that  a  large  reserve  milk  supply  is 
necessary  because  of  seasonal 
variations  and  extreme  day-to-day  and 
week-to-week  variations  of  demand 
i^teuliar  to  the  market.  The  witness 
olRBcterized  the  Las  Vegas  area  as 
experiencing  large  increases  of 
population  over  weekends  and  during 
conventions  due  to  its  nature  as  a  resort 
community. 

In  addition  to  major-variations  in 
supply  from  out-of-area  sources  and  in 
demand  due  to  population  fluctuations, 
the  witness  testified  that  the 
procurement  arrangements  of  a  large 
Las  Vegas  distributing  plant  require  that 
a  substantial  reserve  milk  supply  be 
available  for  the  Lake  Mead  market. 
According  to  proponent,  Anderson 
Dairy  receives  all  of  the  production  of  a 
large  nonmember  producer  representing 
30  percent  of  the  market's  total  milk 
production.  This  producer  is  assured  of 
an  outlet  for  all  of  his  production  every 
day  of  the  week.  At  the  same  time,  the 
witness  stated,  Anderson  Dairy  relies  on 
proponent  cooperative  to  balance  the 
supply  necessary  to  fill  its  4-  to  5-day 
per  week  bottling  schedule.  The 
cooperative  also  supplies  milk  to 
Knudsen  Dairy  at  Logandale,  Nevada, 
which  has  a  similar  bottling  and 
processing  schedule.  Any  milk  produced 
by  cooperative  members  which  is  not 
needed  by  these  two  pool  plants  must 
be  diverted  for  manufacturing  use  to  a 
nonpool  cheese  plant  at  Beaver,  Utah, 
221  miles  northeast  of  Las  Vegas,  or  to 
surplus  outlets  located  more  than  400 
miles  from  Las  Vegas. 

At  times,  the  witness  stated,  the  milk 
that  is  delivered  from  the  farms  of  Utah 
producers  to  Logandale  or  to  Las  Vegas 
because  of  the  order's  pooling 
requirements  that  20  percent  of  the  milk 
of  producers  be  delivered  to  Lake  Mead 
pool  plants  each  month  displaces  the 
milk  of  cooperative  producers  located 
closer  to  the  pool  plants.  Consequently, 
closer-in  milk  must  be  hauled  to  one  of 
the  distant  surplus  outlets.  According  to 
the  witness,  producer  milk  must  be 
moved  to  pool  plants  to  fulfill  the  order's 
delivery  requirements  even  when  the 


milk  is  not  needed  at  the  pool  plant.  In 
those  instances,  milk  is  delivered  to  Las 
Vegas  or  Logandale  and  pumped  into 
the  plant,  only  to  be  pumped  back  onto 
the  truck  and  hauled  to  Beaver.  Ogden. 
or  Richmond.  Utah.  The  witness  also 
stated  that  the  percentage  limits  on  the 
quantity  of  milk  that  may  be  diverted  by 
a  handler  have  caused  the  cooperative 
to  undertake  uneconomic  hauling 
arrangements  solely  for  the  purpose  of 
qualifying  producer  milk  for  pooling. 
The  witness  pointed  out  that  the 
diversion  limitation  percentages  of  the 
order,  with  respect  to  individual 
producers  and  to  the  total  milk  supply  of 
a  coopertive  or  handler  have  been 
suspended  many  times  in  the  past  and 
are  currently  suspended  pending  the 
outcome  of  this  proceeding. 

With  the  elimination  of  percentage 
diversion  limits,  the  cooperative 
spokesman  claimed,  the  cooperative 
would  be  able  to  minimize  the 
transportation  of  producer  milk  and 
thereby  reduce  hauling  costs.  With 
regard  to  the  cooperative's  proposal  that 
milk  from  each  producer  must  be 
received  at  a  pool  plant  at  least  once 
each  month,  the  spokesman  believed 
that  such  requirement  was  sufficient  to 
assure  that  producers  continue  to 
comply  with  the  sanitary  standards 
required  for  the  production  of  Grade  A 
milk.  The  witness  remarked  too  that  the 
adoption  of  the  cooperative's  proposals 
to  delete  the  order's  percentage 
diversion  limits  would  minimize  the 
costs  incurred  in  qualifying  the  market's 
reserve  supply  for  pooling.  Currently, 
such  costs  are  borne  solely  by  the 
cooperative  and  its  members. 

The  order  should  be  amended  to 
provide  that  milk  of  a  producer  must  be 
received  at  least  one  day  each  month  in 
order  for  any  remaining  milk  of  such 
producer  that  is  moved  directly  from  the 
farm  to  nonpool  plants  for 
manufacturing  uses  to  be  priced  and 
pooled  under  the  order.  Under  the 
current  provisions  which  require  that  20 
percent  of  the  milk  of  each  producer 
must  be  delivered  to  pool  plants,  the 
milk  of  producers  whose  farms  are 
favorably  located  with  respect  to  pool 
distributing  plants  must  be  moved  to 
distant  surplus  outlets.  This  action  is 
necessary  to  allow  the  more  distant 
producers  an  opportunity  to  associate 
their  milk  with  a  pool  plant.  Thus,  the 
current  diversion  limits  create  a 
situation  in  which  a  handler  must 
engage  in  uneconomic  movements  of 
milk  in  order  to  maintain  the  pool  status 
of  all  his  producers.  In  this  regard,  it  is 
noted  that  one-third  of  the  proponent 
cooperative's  member  producers  are 
located  in  Nevada.  However,  two-thirds 
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of  its  producers  are  located  in  Utah  and 
the  farms  of  such  producers  are  located 
closer  to  the  Beaver  cheese  plant  than  to 
the  pool  plants  in  Logandale  and  Las 
Vegas.  Nevada.  Also,  the  Nevada 
producers  of  the  cooperative  generally 
produce  twice  as  much  milk  as  those 
members  more  distant  from  the  market. 
Thus,  approximately  one-half  the 
cooperative's  mild  is  supplied  by 
producers  for  whom  Beaver.  Utah,  is  a 
nearby  outlet  for  their  milk  while  the 
cooperative's  remaining  milk  supply  is 
located  nearby  Logandale  and  Las 
Vegas.  It  is  apparent,  therefore,  that  a 
large  part  of  the  milk  needed  for  Class  I 
use  at  pool  plants  can  be  obtained  from 
the  farms  of  the  producers  near  Las 
Vegas.  Under  these  circumstances  there 
is  no  reason  to  require  that  the  milk  of 
the  more  distant  producers  be  delivered 
to  pool  plants  more  than  once  per 
month. 

Allowable  diversions  to  nonpool 
plants  by  a  cooperative  association  or  a 
proprietary  handler  should  be  changed 
to  limit  to  50  percent  in  the  months  of 
March  through  July  and  40  percent  in 
other  months  of  the  producer  milk 
caused  by  the  handler  to  be  delivered  to 
or  diverted  from  pool  plants  during  the 
month.  It  is  apparent  that  the  present 
diversion  limits  on  the  quantity  of  milk 
that  handlers  may  divert  to  nonpool 
plants  as  producer  milk  are  much  too 
restrictive.  The  current  limit  on 
diversions  to  nonpool  plants  of  20 
percent  or  less  of  the  producer  milk 
delivered  to  pool  plants  during  August 
through  February  and  30  percent  for  the 
months  of  March  through  July  are 
significantly  less  than  the  percentages  of 
rtiilk  that  handlers  have  been  required  to 
divert  to  nonpool  plants  during  those 
months.  For  the  period  of  April  1982 
through  March  1983.  the  proportion  of 
the  cooperative's  milk  that  was  diverted 
directly  from  producers'  farms  to 
nonpool  plants  ranged  from  20.5  percent 
in  August  1982  to  40.7  percent  in  May 
1982.  with  an  average  for  the  12-month 
period  of  29.5  percent.  When  the 
cooperative's  actual  diversions  for  April 
1982  throujih  March  1983  are  compared 
to  the  diversion  limits,  there  is  not  a 
single  month  during  that  period  in  which 
the  cooperative  operated  within  the 
diversion  limits  of  the  order. 

While  the  diversion  limits  currently 
contained  in  the  order  do  not  allow  for 
the  pooling  of  some  producer  milk  which 
historically  has  been  associated  with 
the  market,  this  does  not  necessarily 
mean  that  there  should  be  no  diversion 
limits  at  all.  It  is  apparent  that  the 
proponent  cooperative  would  be  able  to 
pool  the  milk  supply  of  its  member 
producers  if  the  diversion  limits  were 


relaxed  somewhat.  Furthermore,  unless 
some  limits  are  retained,  distant 
producers  could  attain  pool  status  and 
dilute  the  marketwide  pool  by  delivering 
only  one  day's  milk  production  per 
month  and  diverting  the  rest  of  their 
milk  to  nonpool  plants  nearer  their 
farms.  A  further  reason  why  it  is 
necessary  to  retain  minimum 
performance  standards  for  producers  in 
the  Lake  Mead  market  is  that  the  blend 
price  in  the  market  is  high  relative  to 
surrounding  markets  and  thus  the 
relatively  high  blend  price  could  attract 
additional  milk  supplies.  In  this  regard, 
it  is  noted  that  the  percentage  of 
producer  milk  used  in  Class  I  seldom 
falls  below  65  percent,  and  ranges  as 
high  as  85  percent. 

The  diversion  limits  adopted  herein 
should  be  established  somewhat  higher 
than  the  level  of  diversions  to  nonpool 
plants  by  the  proponent  cooperative 
during  the  April  1982  through  March 
1983  period.  During  that  period, 
proponent  cooperative  delivered  from  59 
percent  to  79  percent  of  its  total  milk 
supply  to  pool  plants.  The  average 
percentage  of  producer  milk  diverted  to 
nonpool  plants  during  March  through 
July  of  that  period  was  34.8  percent. 
During  the  months  of  August  1982 
through  February  1983.  the  average 
percentage  of  the  cooperative's  producer 
milk  diverted  to  nonpool  plants  was  25.3 
percent.  Furthermore,  the  deliveries  and 
diversions  that  took  place  during  these 
months,  a  period  in  which  the 
percentage  diversion  limits  of  the  order 
were  suspended,  should  be 
representative  of  the  level  of 
performance  within  which  the 
proponent  cooperative  can  operate 
without  having  to  engage  in  unnecessary 
and  uneconomic  movements  of  milk 
solely  for  qualifying  the  milk  of  its 
member  producers  for  pooling. 
However,  the  diversion  limits  that  are 
established  should  take  into  account 
that  variations  may  occur  in  producer 
delivery  patterns,  plant  bottling 
schedules,  production  levels  of  the 
producers  involved,  and  consumer 
demand  for  fluid  milk.  In  recognition  of 
these  possible  variations,  the  allowable 
diversion  limits  should  be  established 
about  15  percentage  points  greater  than 
the  average  level  of  diversions  that  the 
proponent  cooperative  found  necessary 
to  make  during  the  April  1982  through 
March  1983  period.  On  this  basis, 
allowable  diversion  to  nonpool  plants 
by  a  cooperative  or  proprietary  handler 
should  be  limited  to  50  percent  in  the 
months  of  March  through  July  and  40 
percent  in  other  months  of  the  producer 
milk  caused  by  a  handler  to  be  delivered 


to  or  diverted  from  pool  plants  during 
the  month. 

The  provision  which  provides  that 
milk  diverted  in  excess  of  the  diversion 
limits  shall  be  other  than  producer  milk 
should  nol  be  deleted  as  recommended 
by  proponent.  The  deletion  of  the 
provision  was  predicated  upon  the 
removal  of  diversion  limits  from  the 
order.  Since  those  limits  are  not 
removed,  but  merely  relaxed,  the 
provision  dealing  with  the  status  of  milk 
diverted  in  excess  of  the  percentage 
limits  should  be  retained. 

The  provision  which  specifies  that 
milk  diverted  for  the  account  of  a 
cooperative  association  should  not  be 
producer  milk  if  diverted  from  the  pool 
plant  of  another  handler  in  amounts  that 
would  cause  the  pool  plant  to  become  a 
nonpool  plant  should  be  deleted,  as 
suggested  by  proponent.  The 
marketwide  limit  on  the  proportion  of  a 
cooperative's  milk  supply  that  may  be 
diverted  makes  the  retention  of  such 
provision  unnecessary. 

5.  Classification  of  milk.  The  Lake 
Mead  milk  order  should  provide  for  the 
same  uniform  classification  of  skim  milk 
and  butterfat  that  is  commonly  provided 
in  many  other  Federal  milk  orders.  The 
changes  adopted  herein  would  reclassify 
from  Class  HI  to  Class  II  skim  milk  and 
butterfat  used  in  plastic  cream,  frozen 
cream,  and  anhydrous  milk  fat;  in  the 
production  of  custard,  pudding,  and 
pancake  mixes;  and  in  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
hermetically  sealed  glass  or  all-metal 
containers.  Also  reclassiHed  from  Class 
III  to  Class  II  would  be  skim  milk  and 
butterfat  disposed  of  to  commercial  food 
processing  establishments. 

The  proposal  to  adopt  the  uniform 
classification  provisions  was  made  by 
LMCA,  which  supplies  much  of  the  milk 
used  in  the  Lake  Mead  marketing  area. 
The  classification  plan  proposed  was 
the  same  as  that  adopted  in  39  Federal 
milk  orders  in  1974  following  extensive 
hearings  in  1971  on  the  issue  of  uniform 
classification  and  pricing  provisions. 
The  plan  was  modified  slightly  in  1975. 
In  1982  the  same  classification 
provisions  were  adopted  in  the  Eastern 
Colorado,  Western  Colorado  and  Great 
Basin  milk  marketing  orders. 

The  spokesman  for  the  cooperative 
association  testified  that  adoption  of 
uniform  classiflcation  provisions  would 
facilitate  accounting  and  reporting 
procedures  in  the  market,  especially 
those  related  to  inter-market  movements 
of  milk  and  dairy  products.  According  to 
the  witness,  the  changes  would  not  at 
this  time  affect  any  handler  fully 
regulated  by  the  order.  He  stated  that 
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the  reasons  for  reclassifying  ht>m  Class 
ill  to  Class  II  skim  milk  and  butterfat  in 
the  uses  specified  in  their  proposal  are 
basically  the  same  as  the  reasons  for 
classifying  as  Class  II  milk  used  in 
cottage  cheese,  ice  cream  and  other  soft 
and  semi-soft  products.  In  his  opinion, 
the  products  in  question  should  not  be 
Class  1  because  they  are  not  intended 
for  fluid  uses  and  need  not  be  made 
from  Grade  A  milk.  The  witness 
explained  that  the  proposed  additional 
Class  II  products  are  not  as  bulky  or 
perishable  as  fluid  milk  products,  and 
that  the  products  compete  for  a  market 
over  a  wide  geographic  area.  In 
addition,  the  spokesman  stated,  the 
products  proposed  to  be  changed  from 
Class  III  to  Class  II  are  not  made  for  the 
purpose  of  providing  a  market  outlet  in 
storeable  form,  for  reserve  milk  supplies 
as  are  such  products  as  butter,  thee.se. 
and  dried  milk.  In  addition,  the  witness 
testified,  some  of  the  products  in 
question  are  used  ultimately  in  the 
production  of  other  Class  II  products.  If 
for  some  reason  a  Class  II  product  is 
reprocessed  and  used  in  a  Class  III 
product,  the  skim  milk  and  butterfat 
would  be  reclassified  as  a  Class  III  use. 

The  witness  testified  that  at  the  time 
of  the  promulgation  hearing  for  the  Lake 
Mead  order,  the  proposed  classification 
of  skim  milk  and  butterfat  used  in  dairy 
products  in  the  Lake  Mead  market  was 
designed  to  correspond  with  the  39- 
market  uniform  classification 
recommended  decision,  which  at  that 
time  had  only  recently  been  issued.  The 
classification  provisions  adopted  in 
Lake  Mead  were  the  same  as  those 
proposed,  but  the  final  decision  on  the 
uniform  classirication  proceeding  for  the 
39  markets  changed  the  classification  of 
some  milk  products  from  what  was 
included  in  the  recommended  decision. 
The  classification  provisions  of  the  Lake 
Mead  order  therefore  differ  from  those 
contained  in  most  other  Federal  milk 
orders.  The  witness  stated  that  such 
differences  were  unintentional,  as  the 
cooperative  intended  at  the 
promulgation  hearing  that  the  Lake 
Mead  order  would  incorporate  the 
uniform  classification  provisions.  For 
that  reason,  the  witness  stated,  the  Lake 
Mead  classification  provisions  should 
be  modified  to  be  uniform  with  the  other 
orders. 

No  testimony  was  received  with 
regard  to  the  extent  or  existence  of 
inter-order  movements  of  the  products 
proposed  to  be  reclassified.  However, 
marketing  conditions  are  much  less  local 
in  nature  now  than  at  the  time  the  order 
was  promulgated,  and  differences  in 
product  classification  between  markets 
and  corresponding  differences  in  prices 


of  milk  used  to  produce  the  same 
products  may  be  expected  to  cause 
marketing  disorders  when  those 
products  are  moved  between  marketing 
areas. 

Skim  milk  and  butterfat  contained  in 
plastic  cream,  froz^  cream  and 
anhydrous  milk  fat;  used  to  produce 
custard,  pudding,  and  pancake  mixes: 
used  in  formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers;  and  disposed  of  in 
bulk  to  commercial  food  processors  to 
be  used  in  the  production  of 
manufactured  food  products  should  be 
reclassified  from  Class  III  to  Class  II. 
These  are  products  which  can  command 
a  higher  value  than  Class  III  products, 
but  must  be  competitively  priced  below 
Class  I  in  order  to  compete  with  non- 
dairy  substitute  products  or 
manufactured  diary  products  that  can  be 
used  in  making  Class  II  products.  The 
changes  in  classification  adopted  in  this 
decision  are  those  proposed  by 
proponents  and  are  identical  to  the 
uniform  classification  plan  contained  in 
most  other  Federal  orders.  That  plan 
was  based  on  exhaustive  hearings  held 
on  the  classification  issue'in  1971  for  39 
markets.  The  final  decision  on  the 
uniform  classification  plan,  cited  in  this 
proceeding,  was  issued  February  19, 
1974  (39  FR  8202.  8452,  8712,  9012).  It 
contains  ■  detailed  discussion  of  the 
classification  issue.  A  decision  of  the 
Assistant  Secretary  issued  July  17, 1975 
(40  FR  30119)  modified  certain 
provisions  orginally  adopted  in  the  39- 
market  decision.  A  further  hearing  was 
held  on  the  classification  issue  for  three 
western  milk  orders  in  February  1982. 
and  the  final  decision  for  that 
proceeding  was  issued  August  17, 1982 
(47  FR  37178  and  37203).  adopting  the 
uniform  classification  provisions  for 
those  orders. 

One  of  the  participants  at  the  hearing 
pointed  out  that  the  current  order 
provides  that  if  a  handler  adds  nonfat 
milk  solids  to  a  Class  II  product,  the 
modified  Class  II  product  shall  be 
classified  as  Class  II  only  to  the  extent 
of  the  volume  of  the  unmodified  product 
that  the  added  milk  solids  replaces.  The 
participant  questioned  whether  this 
procedure,  which  is  the  same  as  the 
procedure  used  in  classifying  fluid  milk 
products  that  have  been  modified  by  the 
addition  of  nonfat  milk  solids,  would  be 
changed  by  the  adoption  of  the  uniform 
classification  provisions. 

Proponent  cooperative's  proposal  that 
the  entire  weight  of  the  skim  milk 
equivalent  of  the  solids  added  in 
modifying  a  Class  II  product  be 
classified  in  Class  II  should  be  adopted. 


Such  classification  procedure  comports 
with  the  uniform  classification 
provisions  resulting  from  the  39-market 
hearing  on  the  reclassification  issue.  The 
decision  on  the  reclassification  issue 
points  out  that  nonfat  dry  milk  or 
condensed  milk  that  is  added  to  a  Class 
U  prodoct  is  assigned  directly  to  the 
handler's  Class  U  use  in  the  allocation 
provisions  of  the  order.  For  this  reason. 
the  decision  notes  that  classification  of 
the  entire  skim  milk  equivalent  in  Class 
II  would  not  affect  adversely  the 
handler's  pool  obligation. 

The  uniform  classification  plan  should 
be  adopted  in  the  Lake  Mead  milk  order 
to  coordinate  the  classification 
provisions  of  this  order  with  the  same 
provisions  imder  most  other  orders.  The 
classification  changes  adopted  herein 
will  have  no  effect  on  the  operation  of 
the  pool  plants  regulated  by  the  Lake 
Mead  order  because  the  plants  are  not 
processing  any  of  the  products  affected 
by  the  proposed  reclassification 
changes.  In  addition,  there  was  no 
opposition  expressed  to  the  adoption  of 
the  uniform  classification  provisions. 

6.  Pool  obligation  of  a  partially 
regulated  distributing  plant.  The 
operator  of  a  partially  regulated 
distributing  plant  that  is  also  regulated 
under  a  State  order  that  provides  for 
marketwide  pooling  of  producer  returns 
should  be  afforded  an  additional  option 
in  settlement  of  the  plant's  obligation  to 
the  producer-settlement  fund.  Under  the 
added  option  adopted  herein,  a  plant 
operator  could  elect  to  settle  his  plant's 
obligation  by  paying  the  amount  that  the 
Class  I  price  under  the  Federal  order    , 
exceeds  the  applicable  State  order 
prices  on  fluid  milk  sales  that  such  plan) 
makes  in  the  Lake  Mead  marketing  area. 

Under  the  present  provisions  of  the 
Lake  Mead  order,  a  partially  regulated 
distributing  plant  operator  has  three 
options  that  he  may  use  in  settlement  of 
his  pool  obligations: 

(a)  The  plant  operator  incurs  no 
payment  obligation  if  the  operator 
purchases  from  any  Federal  milk  order 
source  an  amount  of  milk  classified  and 
priced  as  Class  I  milk  that  is  equivalent 
to  such  operator's  fluid  milk  sales  in  the 
marketing  area.  Such  purchases, 
however,  may  not  be  used  to  offset  any 
obligation  under  another  Federal  order. 

(b)  The  plant  operator  incurs  no 
obligation  under  the  order,  except  for  an 
administrative  assessment  charge  on  the 
volume  of  fluid  milk  products  disposed 
of  in  the  marketing  area,  if  the 
operator's  payments  to  dairy  farmers 
and  to  the  producer-settlement  fund  of 
any  Federal  order  are  not  less  than  the 
pool  obligation  that  such  operator  would 
have  incurred  if  such  plant  had  been 
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fully  regulated  under  the  order.  Under 
this  option,  which  is  commonly  referred 
to  as  the  "Wichita"  option,  a  plant 
operator  whose  payments  for  milk  are 
less  than  the  order's  obligations  may 
pay  the  difTerence  either  to  his  own 
dairy  farmers  or  to  the  producer- 
settlement  fund. 

(c)  The  plant  operator  may  choose  to 
pay  to  the  producer-settlement  fund  the 
difference  between  the  Class  I  price  and 
the  producer  blend  price  of  the  order 
(both  prices  adjusted  for  the  location  of 
.  the  plant)  on  all  fluid  milk  products 
distributed  in  the  marketing  area  (less 
any  purchases  of  millk  classified  and 
priced  as  Class  I  milk  under  any  Federal 
order). 

Lake  Mead  Cooperative  Association 
proposed  initially  that  California 
handlers  distributing  milk  in  the  Lake 
Mead  marketing  area  be  provided  an 
additional  option  for  computing  their 
obligations  to  the  Lake  Mead  producer- 
settlement  fund.  Under  such  option, 
their  obligations  would  be  computed  on 
the  basis  of  the  difference  between  the 
California  State  price  and  Lake  Mead 
Federal  order  Class  I  price  on  fluid  milk 
products  that  the  California  plants 
distribute  in  the  Lake  Mead  marketing 
area.  At  the  hearing  the  cooperative 
modified  its  initial  proposal.  Under  its 
revised  proposal,  California-regulated 
handlers  would  be  required  to  use  the 
option  proposed  by  the  cooperative  in 
accounting  to  the  marketwide  pool  for 
milk  distributed  within  the  marketing 
area.  However,  handlers  unregulated 
under  any  State  or  Federal  order  who 
distribute  fluid  milk  within  the  Lake 
Mead  marketing  area  would  continue  to 
be  subject  to  the  payment  options 
presently  in  effect. 

Proponent  cooperative  testified  that 
more  than  on-quarter  of  the  Class  I  route 
sales  within  the  Lake  Mead  marketing 
area  are  by  handlers  located  in 
California.  Proponent  noted  that, 
although  the  total  volume  of  milk 
involved  represents  a  significant 
segment  of  the  Lake  Mead  market,  it 
does  not  represent  a  large  enough 
percentage  of  each  California  handler's 
total  route  disposition  to  result  in  their 
being  pooled  under  the  Lake  Mead 
order. 

Witnesses  testified  that  the  California 
handlers  are  regulated  under  the 
California  State  Pooling  Plan.  They  are 
required  to  pay  for  the  milk  they  use. 
according  to  the  class  in  which  it  is 
used,  primarily  on  the  basis  of  the 
butterfat  and  solids-not-fat  contained  in 
the  milk.  The  value  of  all  the  milk 
received  by  each  California  handler  is 
pooled  on  a  marketMride  basis  and  then 
redistributed  to  producers  on  the  basis 
of  the  individual  producer's  production 


quota  and  base.  Two  witnesses  made 
the  point  that  as  a  consequence,  the 
payments  received  by  dairy  farmers 
supplying  the  individual  plant  have  no 
direct  relationship  to  the  uses  made  of 
their  milk  by  the  handler  receiving  it,  or 
to  the  amount  paid  into  the  pool  by  the 
receiving  handler. 

Proponents  indicated  that  their 
primary  interest  in  modifying  the 
payment  provisions  for  partially 
regulated  distributing  plants  is  to  assure 
that  the  California  handlers,  who  supply 
a  substantial  portion  of  the  Lake  Mead 
market,  make  payment  for  the  milk  they 
use  at  a  rate  equivalent  to  that  paid  by 
handlers  fully  regulated  under  the  Lake 
Mead  Federal  milk  order.  In  this  regard, 
a  witness  for  proponent  cooperative 
testified  that  regulated  handlers  under  a 
Federal  order  pay  a  price  for  milk  used 
in  fluid  milk  products  that  includes  a 
Class  I  differential.  He  explained  that 
the  price  differential  for  Class  I  use  is  a 
necessary  incentive  for  dairy  farmers  to 
make  available  to  the  fluid  market  an 
adequate  supply  of  high-quality  milk. 
The  witness  stated  that  if  the  higher 
price  paid  for  milk  used  in  Class  I  is  to 
serve  its  function  of  providing  the 
additional  income  needed  to  induce  an 
adequate  milk  supply  it  must  be 
insula'ted  effectively  from  unfair 
competition.  According  to  the  witness, 
such  insulation  can  be  provided  only  by 
establishing  compensatory  payment 
provisions  for  the  use  of  alternative 
lower-cost  milk  supplies  in  fluid  milk 
products  distributed  in  the  marketing 
area.  Such  provisions,  he  testified, 
should  require  any  fluid  milk  products 
distributed  in  the  market  by  partially 
regulated  distributing  plants  to  meet  the 
full  price  or  cost  requirements 
established  imder  the  order  for  milk 
used  in  fluid  products  by  fully  regulated 
plants. 

In  the  case  of  fully  regulated  plants, 
the  witness  stated,  the  requirement  that 
handlers  operating  such  plants  account 
fully  for  all  milk  and  dairy  products 
received  serves  to  protect  the  fluid 
market  from  receipts  of  surplus  milk  for 
fluid  use  priced  below  the  order's  Class 
I  price.  However,  he  testified,  full 
regulation  of  all  handlers  distributing 
fluid  milk  in  the  marketing  area  would 
not  be  a  practicable  solution  to  the 
problem  of  milk  distributed  in  the 
marketing  area  that  is  priced  below  the 
level  established  by  the  order.  In  his 
opinion,  subjecting  plants  that  have  only 
a  minimal  association  with  the  market 
to  full  regulation  may  be  unfair  to  those 
plants  in  meeting  competition  within 
their  primary  markets.  In  addition,  full 
regulation  of  the  plant  would  have  the 
effect  of  diluting  the  blend  price  under 


the  order  if  the  plant  has  minimal  Class  I 
utilization. 

Another  approach  discussed  by  the 
witness  for  dealing  with  the  Class  I 
sales  in  Federal  order  marketing  areas 
of  handlers  not  fully  regulated  is  to  treat 
such  sales  as  surplus  to  the  market  from 
which  they  originate.  Under  this 
concept  the  handler  would  be 
responsible  to  the  pool  for  a  payment  on 
milk  distributed  within  the  marketing 
area  at  a  rate  determined  by  the 
difference  between  the  Class  I  and 
Class  III  prices  of  the  Federal  order 
regulating  such  marketing  areas.  The 
Class  I-Class  III  price  difference  would 
eliminate  the  advantage  gained  by  an 
unregulated  plant  disposing  of  its 
surplus  milk  in  a  regulated  market  The 
witness  rejected  the  use  of  this  pricing 
concept  for  milk  distributed  in  Lake 
Mead  by  California  handlers  since  such 
milk  is  classified  as  a  fluid  milk  use  by 
the  State  of  California  and  thus  is 
subject  to  a  higher  price  than  the  Lake 
Mead  Class  III  price. 

An  alternative  method  of  equalizing 
the  cost  of  milk  between  regulated  and 
unregulated  handlers  is  to  charge 
unregulated  handlers  the  difference 
between  the  Class  I  price  and  the 
uniform  price  to  producers.  This 
alternative  is  already  included  in  the 
Lake  Mead  order  as  an  option  that 
nonpool  handlers  distributing  Class  1 
milk  in  the  marketing  area  may  elect  in 
computing  their  obligation  to  the  pooL 
The  rationale  for  this  option  is  that  milk 
obtained  by  an  unregulated  handler  in 
the  vicinity  of  the  marketing  area  would 
be  available  for  purchase  at  a  price 
approximating  prices  paid  to  producers 
whose  milk  is  part  of  the  pool.  The 
witness  pointed  out  that  while  this 
approach  seems  appealing  on  the  basis 
of  fairness,  it  lacks  any  real 
applicability  to  the  nonpool  plants 
currently  distributing  milk  in  the  Lake 
Mead  marketing  area.  For  one  think,  be 
stated,  an  assumption  underlying  the 
Class  I-blend  price  difference  charge  to 
nonpool  handlers  is  that  such  handlers 
carry  their  own  surplus  supplies.  The 
witness  testified  that  none  of  the 
CaUfomia  handlers  distributing  milk  in 
the  Lake  Mead  order  carry  their  own 
reserve  supplies.  Furthermore,  because 
of  the  California  State  milk  pricing 
provisions,  milk  is  not  available  to 
California  handlers  at  a  price 
approximating  prices  paid  to  producers 
whose  milk  is  part  of  the  pool. 

Proponent  witness  detailed  the  origins 
and  purpose  of  the  "Wichita"  option  for 
determining  the  pool  obligation  of  a 
partially  regulated  distributing  plant. 
Under  this  option,  the  amounts  paid  to 
producers  for  milk  received  by  a 
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nonpool  distributing  plant  are  compared 
to  the  amount  which  would  be  due  the 
marketwide  pool  for  «uch  milk  if  the 
plant  were  a  pool  plant  Any  amount  by 
which  the  pool  value  exceeds  the  value 
paid  to  producers  is  due  the  marketwide 
pool  to  equalize  the  competitive 
positions  of  pool  and  nonpool 
distributing  plants.  According  to  the 
witness,  the  "Wichita"-type  option 
contained  in  the  Lake  Mead  order  is  not 
a  satisfactory  method  of  dealing  with 
milk  sold  in  the  Lake  Mead  marketing 
area  by  handlers  regulated  under  the 
California  order.  He  stated  that 
dissimilarities  in  the  pricing  and 
classification  rules  and  producer 
payment  provisions  between  the  Federal 
and  State  orders  make  it  impossible  for 
the  market  administrator  to  determine 
precisely  the  amounts  paid  to  dairy 
farmers  who  supply  the  raw  milk  for 
processing  by  California  handlers 
distributing  milk  in  the  Lake  Mead  area. 

The  witness  expressed  the  opinion 
that  equity  between  California  handlers 
and  Lake  Mead  handlers  would  be 
assured  if  the  California  handlers 
distributiag  fluid  milk  in  the  Lake  Mead 
marketing  area  are  required  to  pay  to 
the  Lake  Mead  pool  for  such  sales  at  a 
rate  equal  to  the  amount  by  which  the 
Lake  Mead  Class  I  price,  adjusted  for 
location  of  the  California  plant,  exceeds 
the  prices  effective  for  such  products 
under  the  California  order.  According  to 
the  witness,  the  options  under  which 
California  handlers  currently  may 
choose  to  have  their  obligations  to  the 
Lake  Mead  pool  calculated  would  not  be 
needed  for  California  plants  if  the 
proposed  compensatory  payment 
method  were  adopted.  He  indicated, 
however,  that  such  other  options  should 
be  retained  in  the  order  in  case  they  are 
needed  at  some  future  time  to  deal  with 
an  unregulated  plant  other  than  a 
California  plant  that  might  begin  to 
distribute  milk  in  the  Lake  Mead  market. 

A  brief  was  filed  on  behalf  of  3 
California  plants.  Knudsen  Corporation. 
Safeway  Stores  and  Lucky  Stores,  in 
opposition  to  the  proposal  by  LMCA  to 
require  California  plants  to  pay  the 
difference  between  the  California  price 
and  Lake  Mead  Class  I  price  on  route 
disposition  within  the  Lake  Mead 
marketing  area  in  lieu  of  the  current 
payment  options  provided  under  the 
order.  The  California  plant  operators 
stated  that  they  were  not  given  notice 
prior  to  the  hearing  that  the  cooperative 
intended  to  propose  that  the  order  be 
amended  to  deny  California  plants  the 
use  of  the  Wichita  option  and  require 
that  such  plants  must  pay  to  the 
producer-settlement  fund  the  difference 
between  the  California  class  prices  and 


the  Lake  Mead  Class  I  price,  adjusted 
for  the  location  of  the  California  plant, 
on  route  disposition  in  the  Lake  Mead 
marketing  area. 

In  their  brief,  the  3  California  plant 
operators  indicated  they  did  not  prepare 
testimony  for  presentation  at  the  hearing 
and  did  not  retain  any  experts  to 
examine  any  of  proponent's  witnesses 
since:  "(1)  the  Wichita  plan  was 
expressly  preserved  in  the  Cooperative's 
proposal,  as  set  forth  in  the  hearing 
notice,  (2)  the  Department  had  advised 
the  plant  operators  that  the  hearing 
would  proceed  on  the  basis  of 
proposal's  preserving  the  Wichita  option 
and  (3)  no  proposal  was  noticed  for 
hearing  such  as  that  advanced  at  the 
hearing." 

Opponents  objected  primarily  to  the 
modified  proposal  on  the  basis  that 
affected  persons  were  unaware  of  the 
scope  of  the  hearing  by  virtue  of  the 
notice  that  was  issued.  Furthermore, 
they  contended  that  any  proponent  of  a 
proposal  that  is  modified  while  the 
hearing  is  underway  has  an  advantage 
over  an  opponent.  They  noted  that  a 
proponent  can  prepare  testimony  and 
exhibits  in  support  of  the  modified 
proposal  while  opponent  will  be 
unprepared  to  respond  and  perhaps 
even  be  absent  when  proposals  affecting 
their  interests  are  considered. 

On  the  surface,  it  appears  that  the 
Department  and  opponents  of  the 
payment  plan  may  have  been  misled 
regarding  changes  that  the  cooperative 
intended  to  make  in  the  payment  plan 
for  partially  regulated  distributing 
plants.  Initially,  the  cooperative  asked 
the  Department  to  call  a  hearing  on  a 
proposal  that  would  require  a  California 
partially  regulated  distributing  plant  to 
pay  to  the  producer-settlement  fund  for 
each  hundredweight  of  Class  I  sales  in 
the  Lake  Mead  marketing  area  a 
payment  equal  to  the  amount  by  which 
the  Lake  Mead  Class  I  price  exceeds  the 
Class  I  price  established  by  the 
California  Bureau  of  Milk  Stablization. 
A  second  proposal  that  would  have  also 
affected  the  payment  obligations  of 
partially  regulated  distributing  plants 
would  have  eliminated  location 
adjustments  at  plants  located  more  than 
200  miles  from  Las  Vegas.  Both 
proposals  were  withdrawn  by  the 
cooperative  before  a  hearing  notice  was 
issued  and  amended  proposals  were 
submitted  in  their  place.  After  the 
Department  received  the  revised 
proposals  and  published  them  in  a 
hearing  notice,  it  wrote  to  the  counsel 
for  the  three  California  plants  in 
response  to  an  inquiry  and  indicated 


"The  proposals  noticed  for  hearing 
would  retain  the  so-called  "Wichita' 
option  for  partially  regulated 
distributing  plants  that  provide  the 
market  administrator  with  information 
sufficient  to  compute  and  verify  the 
plant's  classified  use  value  of  milk  at  the 
Lake  Mead  order  prices  and  its  payment 
to  producers.  Plants  subject  to  state 
regulation  that  do  not  elect  the  'Wichita' 
option  would  be  required  to  make  a 
compensatory  payment  equal  to  the 
amount  that  the  Lake  Mead  Class  I  price 
exceeds  the  appropriate  class  price 
under  such  state's  regulation." 

The  Department  agrees  with  the 
contention  of  the  opponents  that  the 
payment  arrangement  for  California 
partially  regulated  distributing  plants 
that  was  proposed  by  the  cooperative  at 
the  hearing  is  a  substantial  modification 
of  the  proposal  initially  noticed  for 
hearing.  However,  in  view-  of  the 
conclusions  reached  herein  relative  to 
how  the  order  should  be  changed,  the 
alleged  inadequacy  of  the  hearing  notice 
becomes  a  moot  issue. 

The  cooperative's  contention  that  the 
Wichita  option  should  not  be  available 
to  California  plants  due  to  shortcomings 
of  this  payment  arrangement  is  not  a 
valid  reason  for  deleting  the  option.  The 
shortcomings  of  the  Wichita  option  with 
respect  to  California  plants  can  be 
overcome  by  modifying  this  option 
rather  than  deleting  iL  Accordingly,  the 
payment  options  presently  provided  in 
the  order  for  partially  regulated 
distributing  plants  should  be  retained.  ' 
It  is  appropriate,  however,  to  modify 
the  Wichita  option  to  overcome  the 
shortcomings  of  that  option  pointed  out 
by  proponent  cooperative.  As  previously 
noted,  the  Wichita  option  provides  that 
a  plant  operator  incurs  no  obligation, 
except  for  an  administrative  assessment 
charge  on  the  volume  of  fluid  milk 
products  disposed  of  in  the  marketing 
area,  if  the  operator's  payments  to  dairy 
farmers  and  to  the  producer-settlement 
fund  of  any  Federal  order  are  not  less 
than  the  pool  obligation  that  such 
operator  would  have  incurred  if  such 
plant  had  been  fully  regulated  under  the 
order.  The  shortcoming  of  the  Wichita 
option,  as  noted  by  proponent 
cooperative,  with  respect  to  California 
plants  is  that  the  payments  received  by 
dairy  farmers  are  not  directly  related  to 
the  payments  made  by  the  plant 
operator.  The  reason  for  this  is  due  to 
California  regulations  which  provide  for 
the  marketwide  pooling  of  producer 
returns  and  the  use  of  base  milk  and 
quota  milk  plans.  As  a  consequence,  the 
returns  received  by  dairy  farmers 
shipping  to  a  given  plant  bear  no  direct 
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relationship  to  the  plant's  obligation  on 
milk  received  from  such  producers. 

The  shortcomings  can  be  overcome  by 
providing  that  a  California  partially 
regulated  distributing  plant  (or  any  plant 
regulated  under  a  State  order  that 
provides  for  marketwide  pooling  of 
producer  returns)  shall  incur  no 
obligation,  except  for  an  administrative 
charge  on  the  volume  of  fluid  milk 
products  disposed  of  in  the  marketing 
area,  if  the  operator's  payment  to  the 
State  for  subsequent  distribution  to 
dairy  farmers  and  the  operator's 
payment  to  the  producer  settlement  fund 
of  any  order  are  not  less  than  the  pool 
obligation  that  such  operator  would 
have  incurred  if  such  plant  had  been 
fully  regulated  under  the  order.  In  the 
absence  of  marketwide  poolirTg  and  the 
allocation  of  returns  to  producers  on  the 
basis  of  quota  milk  and  base  milk,  the 
payment  that  the  California  plant  would 
have  made  to  the  State  Milk 
Stabilization  Board  would  have  been 
received  by  the  dairy  farmers  supplying 
the  plant.  Thus,  the  plant's  payments  to 
the  State  Milk  Stabilization  Board  can 
be  used  in  lieu  of  the  payments  received 
by  the  dairy  farmers  supplying  the  plant. 
Under  such  circumstances,  this 
arrangement,  which  in  essence  is  a 
modification  of  the  Wichita  option, 
represents  a  reasonable  alternative 
method  for  computing  a  partially 
regulated  distributing  plant's  obligation 
to  the  pool. 

An  an  alternative  to  the  current 
payment  options  available  to  a  partially 
regulated  distributing  plant.  Cahfomia 
plants  should  be  given  the  further  option 
of  electing  to  pay  the  amount  that  the 
Lake  Mead  Class  I  price  exceeds  the 
California  class  prices,  all  adjusted  for 
the  location  of  the  California  plant,  on 
route  disposition  within  the  marketing 
area  plus  an  administrative  assessment 
on  such  sales.  Such  payment  rate  should 
result  in  equivalent  Class  I  costs 
between  California  distributing  plants 
and  handlers  fully  regulated  under  the 
Lake  Mead  order  on  Class  i  sales  in  the 
Lake  Mead  marketing  area.  Currently, 
such  rate  represents  a  less  costly 
alternative  than  the  option  of  paying  to 
the  producer-settlement  fund  the 
difference  between  the  Class  1  and 
uniform  prices  under  the  Lake  Mead 
order  on  route  disposition  in  the  Lake 
Mead  marketing  area.  Furthermore, 
adoption  of  the  additional  payment 
option  will  not  have  an  adverse  impact 
upon  Cahfomia  plants  because  a 
handler  has  the  option  of  choosing 
which  payment  method  he  plans  to 
utilize  in  settling  his  prool  obligation. 
Consequently,  the  only  time  a  California 
plant  would  elect  to  use  the  added 


option  is  when  such  payment  plan 
represents  the  least  costly  alternative. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  cuid 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are,denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Lake  Mead 
order  was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(aj  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

fb)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handhng  of 
milk  in  the  same  maimer  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
conunercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  Lake 


Mead  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out 

list  of  Snbiacta  in  7  CFR  Part  IIM 

Milk  marketing  orders.  Milk.  Dairy 
Products. 

PART  113»-MtLK  IN  THE  LAKE  HEAD 
MARKETING  AREA 

1.  Section  1139.3  is  revised  to  read  as 
follows: 

f  1139.3    Rout*  DiaposHion. 

"Route  disposition"  means  any 
delivery  of  a  fluid  milk  product 
classified  as  Class  I  millc  from  a  plant  to 
a  retail  or  wholesale  outlet  (including 
any  deUvery  through  a  distribution 
point,  by  a  vendor,  from  a  plant  store  or 
through  a  vending  machine)  except  a 
dehvery  to  a  plant  described  in 
S  1139.7(a). 

2.  In  5  1139.7.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

91139.7    PoolplanL 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  that  during  the 
month  has: 

(1)  Route  disposition,  except  filled 
milk,  representing  not  less  than  50 
percent  of  its  total  receipts  of  Grade  A 
fluid  milk  products  (including  milk 
diverted  by  the  operator  of  such  plant  to 
a  nonpool  plant  pursuant  to  {  1139.13); 
and 

(2)  Route  disposition,  except  filled 
milk,  in  the  mariieting  area  representing 
not  less  than  10  percent  of  such  receipts. 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  its 
Grade  A  milk  receipts  horn  dairy 
farmers  (including  milk  diverted  by  the 
operator  of  such  plant  to  a  nonpool 
plant  pursuant  to  §  1139.13)  is 
transferred  to  a  pool  distributing  plant 
pursuant  to  paragraph  (a)  of  this  section 
as  fluid  milk  products,  except  filled  milk. 
Any  supply  plant  that  has  qualified  as  a 
pool  plant  in  each  of  the  immediately 
preceding  months  of  August  through 
February  shall  be  a  pool  plant  in  each  of 
the  following  months  of  March  through 
July  unless  %vritten  request  for  nonpool 
status  for  any  such  month  is  filed  by  the 
plant  operator  with  the  market 
administrator  prior  to  the  first  day  of 
any  such  month.  A  plant  withdrawn 
from  supply  pool  plant  status  may  not 
be  reinstated  for  any  subsequent  month 
of  the  March-through-July  period  unless 
it  fulfills  the  transferring  requirement  of 
this  paragraph  for  such  month. 
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3.  In  S  1139.13.  Paragraph(d)  is  revised 
to  read  as  follows: 

§1139.13    Producer  milk. 
*        *         *         •         • 

(d)  The  following  conditions  shall 
apply  to  milk  of  a  producer  diverted 
from  a  pool  plant  to  a  nonpool  plant  that 
is  not  a  producer-handler  plant: 

(1)  Such  milk  shall  be  priced: 

(i)  At  the  location  of  the  pool  plant 
from  which  the  milk  is  diverted  (or  on  a 
prorata  basis  if  the  producer's  milk  is 
received  during  the  month  at  pool  plants 
having  different  location  adjustments)  if 
the  dairy  farm  from  which  milk  is 
diverted  is  located  in  Clark  County, 
Nevada,  or  Mohave  County.  Arizona; 
and 

(ii)  Except  as  provided  in  paragraph 
(d){l)(i)  of  this  section,  at  the  location  of 
the  nonpool  plant  to  which  the  milk  is 
diverted.  However,  the  amount  of  price 
adjustment  on  milk  originating  from 
Utah  farms  that  is  divered  from  a  pool 
plant  to  a  nonpool  plant  shall  not 
exceed  35  cents  per  hundredweight. 

(2)  A  cooperative  association  may 
divert  for  its  account  the  milk  of  any 
producer  (other  than  producer  milk 
diverted  pursuant  to  paragraph  (d)(3)  of 
this  section)  from  whom  at  least  one 
day's  milk  production  is  received  during 
the  month  at  a  pool  plant.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  50  percent  in  the  months  of 
March  through  July  and  40  percent  in 
other  months  of  the  producer  milk  which 
the  association  casues  to  be  delivered  to 
or  diverted  from  pool  plants  during  the 
month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  the  producer 
milk  which  the  associations  cause  to  be 
delivered  to  or  diverted  from  pool  plants 
if  each  association  has  filed  a  request  in 
writing  with  the  market  administrator  on 
or  before  the  first  day  of  the  month  the 
agreement  is  effective.  This  request  shall 
specify  the  basis  for  assigning 
overdiverted  milk  to  the  producer 
deliveries  of  each  cooperative  according 
to  a  method  approved  by  the  market 
administrator. 

(3)  The  operator  of  a  pool  piant(other 
than  a  cooperative  association)  may 
divert  for  his  account  the  milk  of  any 
producer  (other  than  producer  milk 
diverted  pursuant  to  (d)(2)  of  this 
section)  from  whom  at  least  one  day's 
milk  production  is  received  during  the 
month  at  a  pool  plant.  The  total  quantity 
of  milk  so  diverted  may  not  exceed  50 
percent  in  the  months  of  March  through 
July  and  40  percent  in  other  months  of 
the  milk  received  at  or  diverted  from 
such  pool  plant  from  producers  for 
which  the  operator  of  such  plant  is  the 


handler  during  the  month.  The  milk  for 
which  the  operator  of  such  plant  is  the 
handler  during  the  month  shall  not 
duplicate  milk  diverted  pursuant  to 
paragraph  (d)(2)  of  this  section. 

(4)  Diversions  in  excess  of  such 
percentages  shall  not  be  producer  milk, 
and  the  diverting  handler  shall 
designate  the  diary  farmers  whose  milk 
is  not  producer  milk.  If  the  handler  fails 
to  make  such  designation,  no  milk 
diverted  by  him  shall  be  producer  milk. 

4.  In  §  1139.31  paragraph  (c)  is  revised 
to  read  as  follows: 

§1139.31    Payroll  reports.  ' 

•         •         •         •         * 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payments  pursuant  to 
§  1139.76(a)(2)  shall  report  for  each 
diary  farmer  who  would  have  been  a 
producer  if  the  plant  had  been  fully 
regulated  in  the  same  manner  as 
prescribed  for  reports  required  by 
paragraph  (a)  of  this  section. 

5.  Section  1139.40  is  revised  to  read  as 
follows: 

§1139.40    aasses  Of  utHizatioh. 

Except  as  provided  in  §  1139.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1139.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat; 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section: 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
estabhshment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
thanlhose  received  in  consumer-type 
packages;  and  . 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 


(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(1)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat: 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formula  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter; 

(iii)  any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  products; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  othewise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  \  1139.15: 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1139.41(a)  to  the  receipts  specified  in 
§  1139.41(a)(2)  and  in  shrinkage 
specified  in  §  1139.41(b)  and  (c). 

6.  In  §  1139.50,  the  introductory  text 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§1139.50    Class  Prices. 

Subject  to  the  provisions  of  §  1139.52, 
the  class  prices  for  the  month  per 
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hundredweight  of  milk  shall  be  as 
follows: 


•        ♦        •        • 


7.  Section  1139.76  is  revised  to  read  as 
follows:        I 

$1139.76    Psiyinsnts  by  handlw  operating 
a  partially  regulated  distributing  plant 

(a)  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
that  is  not  subject  to  a  milk 
classincation  and  pricing  program  which 
provides  for  marketwide  pooling  of 
producer  returns  and  is  enforced  under 
the  authority  of  a  state  government  shall 
pay  on  or  before  the  25th  day  after  the 
end  of  the  month  to  the  market 
administrator  for  the  producer- 
settlement  fund  the  amount  computed 
pursuant  to  paragraph  (a)(1)  of  this 
section.  If  the  handler  submits  pursuant 
to  55  1139.30(b)  and  5  1139.31(c)  the 
information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (a)(2) 
of  this  section: 

(1)  An  amount  computed  as  follows: 

(i)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(ii)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

[a]  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  orden  and 

[b]  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  pajonent 
obligation  under  any  order, 

(iii)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(iv)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price):  and 

(v)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph 
(a)(l)(iii)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price)  and  the 
Class  III  price. 

(2)  An  amount  computed  as  follows: 

(i)  Determine  the  value  that  would 
have  been  computed  pursuant  to 


S  1139.80  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
poo!  plant  subject  to  the  following 
modifications: 

[a]  Fluid  milk  products  and  bulk  fluid 
cream  pnxhicts  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant: 

(A)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the. 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (a)(2)(i)(o) 
of  this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  S  1139.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order  and 

(c)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
5  1139.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  5  1139.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
5  1139.71(bO(2).  a  value  of  milk 
determined  pursuant  to  5  1139.60  for 
each  nonpool  plant  that  is  not  another 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requiremenU  of  5  1139.7(b).  subject  to 
the  following  conditions: 

(/■)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to 
55  1139.30(b)  and  1139.31(c)  similar 
reporta  for  each  such  nonpool  supply 
plant; 

(//■)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 


skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes:  and 

[Hi]  The  valae  of  milk  determined 
pursuant  to  i  1139.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant:  and 

(ii)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (a)(2)(i] 
of  this  section,  subtract 

[a]  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated.  If  such  plant  is 
regulated  under  a  State  program  which 
provides  for  marketwide  pooling  of 
producers  returns,  the  amount  to  be 
subtracted  in  heu  of  gross  payments  to 
dairy  farmers  shall  be  the  gross  payment 
obligation  of  the  plant  operator  under 
such  State's  regulatory  program  for  milk 
received  from  dairy  farmers; 

(6)  If  paragraph  (a)(2)(i)(c)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fuUy 
regulated;  and 

(c)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(a)(2)(i)(c)  of  this  section  applies. 

(b)  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
that  is  subject  to  a  milk  classification 
and  pricing  program  which  provides  for 
marketwide  pooling  of  producer  returns 
and  is  enforced  under  the  authority  of  a 
State  government  shall  pay  on  or  before 
the  25th  day  after  the  end  of  the  month 
to  the  market  administrator  for  the 
producer-settlement  fund  the  amount 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section.  If  the  handler  submits 
pursuant  to  55  1139.30(b)  and  1139.31(c) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  pajrment  the 
amount  computed  pursuant  to  paragraph 
(a)(2)  of  this  section: 
(1)  An  amount  computed  as  follows: 
(i)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regidated  distributing  plant 

(ii)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant 
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[a]  As  Class  1  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

[b]  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(iii)  Multiply  the  remaining  pounds  by 
the  amount  that  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price)  exceeds 
the  applicable  prices  for  such  products 
as  determined  under  the  State  program. 

8.  In  §  1139.85,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1 1 39.85    Assessment  for  order 

administration. 

«         »         •         •         • 

[c]  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1139.76  (aKl)(ii).  or  (b)(l)|ii).  as  the 
case  may  be. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  in  Washington.  D.C.  on:  June  12. 
1984. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Pr:igraw 
Operations. 

|FK  Doc.  84-16100  Filed  6-14-64:  8:45  afn| 
BILUNQ  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  50 

Elimination  of  Review  of  Financial 
Qualifications  of  Electric  Utilities  in 
Operating  License  Reviews  and 
Hearings  for  Nuclear  Power  Plants; 
Extension  of  Comment  Period 

agency:  Nuclear  Regulatory 
Commission. 

action:  Extension  of  comment  period. 

summary:  On  April  2, 1984,  the 
Commission  published  in  the  Federal 
Register  [49  FR  13044]  a  proposed  rule 
which  would  eliminate  financial 
quahfications  reviews  and  findings  for 
electric  utilities  that  are  applying  for 
operating  licenses  for  utilization 
facilities  if  the  utility  is  a  regulated 
public  utility  or  is  authorized  to  set  its 
own  rates.  In  the  background 
information  published  with  the  proposed 


rule,  the  Commission  indicated  that  a 
study  was  being  conducted  by  the 
National  Association  of  Regulatory 
Utility  Commissioners  (NARUC)  to 
determine  whether,  historically,  utilities 
which  have  requested  rate  increases  or 
rate  provisions  for  operating  safety 
requirements  have  regularly  received 
them.  The  NRC  staff  is  currently 
performing  an  analysis  of  the  study.  It  is 
anticipated  that  the  analysis  will  be 
completed  by  June  18. 1984.  Because  of 
the  brief  time  period  involved,  interested 
parties  are  advised  of  the  current 
availability  of  the  NARUC  materials  so 
that  they  may  begin  their  own  analyses 
before  the  beginning  of  the  ten-day  time 
period. 

DATES:  Interested  parties  will  have  until 
June  28, 1984,  to  comment  on  both  the 
NARUC  data  and  the  staffs  analysis. 
ADDRESSES:  The  study  data  are  now 
available  in  the  NRC  Public  Document 
Room.  1717  H  Street,  NW,  Washington, 
D.C.  Submit  comments  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carole  F.  Kagan,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555; 
Telephone  (202)  634-1493. 

Dated  at  Washington.  DC,  this  nth  day  of 
June,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 

Secretary  of  the  Commission. 

|FR  Doc  64-16102  Filed  6-14-84;  8:45  am| 
BILLING  COOE  7S9O-01-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Parts  5  and  12 
[Docket  No.  84-181 

Rules,  Policies  and  Procedures  for 
Corporate  Activities;  Recordkeeping 
and  Confirmation  Requirements  for 
Securities  Transactions;  Brolcerage 
Activities  To  Be  Conducted  in  an 
Operating  Subsidiary 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  extending 
until  July  16, 1984  the  date  by  which 
comments  on  proposed  12  CFR  5.52  and 
proposed  amendments  to  12  CFR  12.6 
(April  17, 1984)  (49  FR  15089)  must  be 
submitted.  The  Office  has  received  a 


request  that  the  comment  period  be 
extended  and  believes  that  an  extension 
of  time  until  July  16, 1984  will  be 
beneficial  since  it  will  result  in  the 
receipt  of  additional  useful  comments. 
The  notice  originally  had  a  comment 
period  ending  on  June  1, 1984. 

DATES:  Comments  must  be  received  on 
or  before  July  16. 1984. 

ADDRESS:  Comments  should  be  directed 
to:  Docket  No.  |84-18],  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
LEnfant  Plaza  East,  SW.,  Washington. 
D.C.  20219.  Attention:  Dean  J.  DeBuck. 
Comments  will  be  available  for  public 
inspection  and  photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lisa  J.  Lintecum.  Investment  Securities 
Division,  Division,  Office  of  the 
Comptroller  of  the  Currency,  (202)  447- 
1164,  or  Linda  Gottfried,  Attorney. 
Securities  and  Corporate  Practices 
Division.  Office  of  the  Comptroller  of  the 
Currency,  (202)  447-1954. 

SUPPLEMENTARY  INFORMATION:  On  April 
17. 1984.  the  Office  published  for 
comment  a  rule  proposal  (12  CFR  5.52) 
to  require  certain  brokerage  activities  of 
national  banks  to  be  conducted  in 
operating  subsidiaries  of  such  banks  (49 
FR  15089).  Under  the  proposal,  a 
national  bank  thatsolicits  business  on 
behalf  of  its  brokerage  service  would  be 
required  to  conduct  that  service  in  an 
operating  subsidiary  if  the  bank,  as  part 
of  its  brokerage  business,  (i)  makes  or 
extends  credit  to  retail  brokerage 
customers  or  (ii)  holds  customers' 
securities,  unless  the  bank  introduces  all 
customer  transactions  and  accounts  to  a 
registered  broker  dealer  and  promptly 
forwards  all  customer  securities.  The 
proposal  would  also  apply  where  a 
national  bank  receives  a  separate  fee  for 
effecting  transactions  on  behalf  of  trust, 
managing  agency  and  other  accounts  to 
which  the  bank  provides  investment 
advice. 

The  Office  has  received  a  request  that 
the  comment  period  be  extended  for  an 
additional  45  days.  In  view  of  such 
request  and  in  order  to  receive  the 
benefit  of  comments  from  the  greatest 
number  of  interested  persons,  the  Office 
has  extended  the  conunent  period  until 
July  16,  1984. 

Dated:  June  11. 1984. 
C.  T.  Conover. 

Comptroller  of  the  Currency. 

|FR  Doc  84-16141  Filed  6-14-64:  a'4S  (ml 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  25 

Proposed  Advisory  Circular— Flutter 
Substantiation  of  Transport  Category 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT.  ' 
ACTION:  Notice  of  availability  of 
Proposed  Advisory  Circular  25.629  and 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
concerning  design  requirements  for 
transport  category  aircraft  to  preclude 
flutter  and  related  aeroelastic 
phenomena.  This  notice  is  necessary  to 
give  all  interested  persons  an 
opportunity  to  present  their  views  on  the 
proposed  AC. 

DATE:  Comments  must  be  received  on  or 
before  August  14. 1984. 
ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Attention:  Regulations 
and  Policy  Office,  ANM-110.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jim  Haynes,  Regulations  and  Policy 
Office,  at  the  address  above,  telephone 
(206)  431-2113. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

A  copy  of  the  proposed  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  must  identify  AC 
25.629  and  submit  comments  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comnients 
will  be  considered  by  the  Regulations 
and  Policy  Office  before  issuing  the  final 
AC. 

Discussion 

The  advisory  circular  contains 
acceptable  means  of  compliance  with 
the  requirements  of  Part  25  of  the 
Federal  Aviation  Regulations  relative  to 
substantiating  freedom  from  flutter.  It 
provides  guidance  relative  to  the 
conditions  and  configurations  that 
should  be  addressed  in  the  flutter 
program,  as  well  as  discussion  of  the 


types  of  analysis  and  tests  that  may  be 
necessary  for  demonstrating  compliance 
with  Part  25. 

Issued  in  Seattle,  Washington,  on  June  7. 
1984. 

,  AitcrafI  Certification  Division, 

Northwest  Mountain  Region. 

IKKIhH    R4    lhO:;7Kili-<lh    14^4   H45dni| 
aiUMO  COM  4tlO-13-«l 

ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(PH-FRL  256»-6;  00000/P3401 

Pesticides;  Tolerances  in  Food;     . 
Ethylene  Dibromide;  Proposed 
Amendment  of  Food  Additive 
Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  that  21  CFR 
193.225(a)  and  21  CFR  193.230(a)  be 
amended  by  the  deletion  of  the  listing  of 
the  fumigant  ethylene  dibromide.  This 
action  is  being  proposed  in  order  to 
bring  these  regulations  into  conformity 
with  other  recent  regulatory  actions 
taken  by  the  Agency  in  response  to 
health  and  safety  concerns  posed  by 
residues  of  EDB. 

DATE:  Written  comments  must  be 
identified  by  the  document  control 
number  |00000/P340J  and  received  on  or 
before  July  16. 1984. 
ADDRESS:  By  mail,  submit  written 
comments  to:  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  D.C..  20460. 

In  person,  bring  comments  to:  Rm.  236. 
Crystal  Mall  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 


FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Richard  Johnson.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC.  20460. 

Office  location  and  telephone  number 
Rm.  711.  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA, 
(703-557-7420). 

SUPPLEMENTARY  INFORMATION:  On 
September  28. 1983,  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
October  11, 1983  (48  FR  46234).  of  intent 
to  cancel  registrations  of  ethylene 
dibromide  (EDB)  for  use  as  a  fumigant  of 
grain  stored  in  bulk  and  as  a  fumigant 
for  spot  treatment  of  grain  milling 
equipment,  as  well  as  other  major  uses 
of  EDB.  This  action  was  based  on  a 
determination  that  the  carcinogenic, 
mutagenic,  and  adverse  reproductive 
risks  posed  by  the  use  of  EDB 
outweighed  the  benefits  associated  with 
the  use  of  the  chemical  as  a  pesticide. 
The  detailed  risk  and  benefit  analysis 
which  provides  the  basis  for  this 
regulatory  action  is  contained  in  a 
Position  Document  4  (PD  4),  which  is 
available  from  the  Agency  at  the 
address  given  above.  Requests  for  an 
adjudicatory  hearing  to  challenge  the 
proposed  cancellation  of  the  major  uses 
of  EDB  were  filed  by  registrants  and 
user  groups. 

On  February  3, 1984.  EPA  issued  an 
emergency  suspension,  published  in  the 
Federal  Register  of  February  6. 1984  (49 
FR  4452),  for  the  use  of  EDB  as  a 
fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  treatment  of  grain 
milling  equipment.  This  emergency 
suspension  bans  the  sale,  distribution, 
and  use  of  EDB  products  i-egistered  for 
these  grain  uses  during  the  pendency  of 
the  on-going  cancellation  hearing.  The 
support  document  which  provides 
detailed  risk  and  benefit  information  in 
support  of  the  Agency's  emergency 
suspension  action  is  available  from  the 
Agency  at  the  address  given  above. 

In  the  Federal  Register  of  April  23. 
1984,  the  Agency  issued  final  regulations 
which  (1)  revoked  the  exemption  from 
the  requirement  of  a  tolerance  in  40  CFR 
180.1006  for  organic  bromide  residues 
(including  EDB)  resulting  from  use  of 
EDB  as  a  post-harvest  fumigant  on  the 
grains  barley,  com,  oats,  popcorn,  rice, 
rye,  sorghum  (milo),  and  wheat  (49  FR 
17144);  (2)  established  a  tolerance  level 
of  900  ppb  for  residues  of  EDB  per  se  in 
or  on  these  grains  as  a  result  of  the  post- 
harvest  fumigation  use  of  EDB  prior  to 
the  effective  date  of  the  emergency 
suspension  order  (49  FR  17145);  (3) 
revoked  the  first  paragraph  of  40  CFR 
180.146  which  lists  tolerances  of  50  ppm 
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for  residues  of  inorsenic  bromides  in  or 
on  the  above  enumerated  grains  as  a 
result  of  post-harvest  fumigation  with 
EDB  (49  FR  17147);  (4)  revoked  the  food 
additive  regulation  in  21  CFR  193.250(b) 
for  residues  of  inorganic  bromides 
(calculated  as  Br]  as  a  result  of  the  use 
of  a  mixture  of  methyl  bromide  and 
ethylene  dibromide  as  a  fumigant  in  or 
on  certain  processed  foods  (49  FR 
17148):  and  (5)  revoked  the  food  additive 
regulation  in  21  CFR  561.260(b)  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  of  125  ppm  in  or  on 
milled  fractions  for  animal  feed  from 
barley,  corn,  grain  sorghum  (milo),  oats, 
rice,  rye,  and  wheat,  resulting  from 
carryover  and  concentration  of  residues 
of  inorganic  bromides  from  fumigation 
of  the  grains  with  EDB  {49  FR  17149). 
Also  on  April  23,  action  levels  for  EDB 
residues  in  grain  based  foods  took 
effect.  These  levels  were  established  by 
the  Food  and  Drug  Administration  (49 
FR  13195,  April  3, 1984)  in  response  to  an 
EPA  recommendation. 

Section  193.225  of  21  CFR  currently 
provides  that:  ^ 


Section  193.225 
machinery. 


Fumigants  for  grain-mill 


Fumigants  may  be  safely  nsed  in  or  on 
grain-mill  machinery  in  accordance  with  the 
following  prescribed  conditions: 

(a)  The  fumigants  consist  of  one  or  more  of 
the  following:  carbon  disulfide, .carbon 
tetrachloride,  ethylene  dibromide,  ethylene 
dichloride.  methyl  bromide. 

(b)  To  assure  safe  use  of  the  fumigant,  its 
label  and  labeling  shall  conform  to  the  label 
and  labeling  registered  by  the  U.S. 
Environmental  Protection  Agency. 

(c)  Residues  of  inorganic  bromides 
(calculated  as  Br)  in  milled  fractions  derived 
from  cereal  grain  from  all  fumigation  sources, 
including  fumigation  of  grain-mill  machinery, 
shall  not  exceed  125  parts  per  million. 

Section  193.230  of  21  CFR  currently 
provides  that: 

Section  193.230    Fumigants  for  processed 
grains  used  in  production  of  fermented  malt 
beverages. 

Fumigants  for  processed  grain  may  be 
safely  used  in  accordance  %vith  the  following 
conditions. 

(a)  They  consist  of  one  of  the  following 
mixtures: 

(1)  Carbon  tetrachloride  with  either  carbon 
disulfide  or  ethylene  dichloride,  with  or 
without  pentane. 

(2)  Methyl  bromide  and  ethylene 
dibromide.  Total  residues  of  inorganic 
bromides  (calculated  as  Br)  from  the  use  of 
this  mixture  and  any  previous  fumigations 
shall  not  exceed  125  parts  per  million. 

(b)  They  are  used  to  fumigate  corn  grits 
and  cracked  rice  used  in  the  production  of 
fermented  malt  beverages. 

(c)  To  assure  safe  use  of  the  fumigant.  its 
label  and  labeling  shall  conform  to  the  label 
and  labeling  registered  by  the  U.S. 
Environmental  Protection  Agency,  and  the 


usage  employed  should  confonn  with  such 
label  or  labeling. 

(d)  The  total  residue  of  inorganic  bromides 
in  fermented  malt  beverages,  resulting  from 
the  use  of  com  grits  and  cracked  rice 
fumigated  with  the  mixture  described  in 
paragraph  (a)(2)  of  this  section  phis 
additional  residues  of  inorganic  bromides 
that  may  be  present  from  uses  in  accordance 
with  other  regulations  in  this  chapter 
promulgated  under  sections  408  and/or  409  of 
the  act  does  not  exceed  25  parts  per  million 
of  bromide  (calculated  as  Br). 

As  discussed  in  detail  in  the  tolerance 
actions  cited  above,  and  the  support 
document  for  the  emergency  suspension, 
available  from  the -Agency  at  the 
address  guuen  above,  the  Agency  has 
determined  that  the  totality  of  the  risk 
information  available  to  the  Agency  and 
the  availability  of  analytical  methods 
capable  of  detecting  EDB  per  se  dictate 
that  the  Agency  propose  to  amend  21 
CFR  193.225  and  193.230  by  deleting  the 
listing  for  ethylene  dibromide  in  these 
regulations.  This  proposed  amendment 
will  bring  these  regulations  into 
conformity  with  the  above  enumerated 
actions  by  EPA  to  revoke  the  exemption 
from  the  requirement  of  a  tolerance  for 
organic  bromide  resides,  revoke  the 
inorganic  bromide  tolerances  and  food 
additive  regulations,  and  set  a  tolerance 
of  900  ppb  for  EDB  per  se. 

Based  on  the  considerations  set  forth 
above,  the  Agency  is  hereby  proposing 
to: 

1.  Delete  "ethylene  dibromide"  from 
the  listing  in  21  CFR  193.225(a). 

3.  Delete  the  word  "mixtures  from  the 
introductory  text  of  21  CFR  193.230(a). 

3.  Delete  the  words  "and  ethylene 
dibromide"  from  the  first  sentence  in  21 
CFR  193.230(a)(2). 

4.  Replace  the  words  "this  mixture 
and  any  previous  fumigations"  in  the 
second  sentence  of  21  CFR  193.230  (a)(2) 
with  the  words  methyl  bromide  and  any 
previous  fumigations  with  methyl 
bromide". 

5.  Replace  the  word  "mixture"  in  21 
CFR  193.230(d)  with  the  word 
"fumigant". 

By  proposing  these  changes  to  bring 
these  regulations  into  conformity  with 
the  recent  actions  on  EDB  discussed 
above,  the  Agency  is  not  making  a 
current  judgment  about  the 
appropriateness  of  the  remaining 
provisions  of  the  rules,  which  may  be 
subject  to  revision  based  on  the  results 
of  an  ongoing  Agency  review  of 
chemical  fumigants. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  to  amend  21  CFR  193.225  and 
21  CFR  193.230.  Comments  must  bear 
the  notation  indicating  the  document 
control  number  [00000/P340|.  Three 
copies  of  the  comments  should  be 


submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in 
reviewing  the  comments.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  In 
the  Program  Management  and  Support 
Division  at  the  above  address  between 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  comment  period  on  this  action 
has  been  expedited  pursuant  to  Article 
2.6.1,  related  to  notification  of  urgent 
problems  of  health,  safety  and 
environmental  protection,  under  The 
Agreement  on  Technical  Barriers  to 
Trade  (Standards  Code). 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Section  3  of 
Executive  Order  12291. 

This  proposed  action  has  been 
analyzed  under  the  Regulatory 
Flexibility  Act.  and  the  requirements  of 
Executive  Order  12291.  The  analysis 
contained  in  the  proposals  for  the 
revocation  of  the  exemption  from  the 
requirement  of  a  tolerance  in  40  CFR 
180.1006  for  organic  bromide  residues  in 
a  variety  of  grains  resulting  from  the 
post-harvest  fumigation  of  EDB  applies 
equally  to  the  proposed  amendment  set 
forth  in  this  notice.  Accordingly.  1  certify 
that  this  proposed  regulation  does  not 
require  a  separate  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act. 

(Sec.  409(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(h)) 

List  of  Subjects  in  21  CFR  Part  193 

Food  additives.  Pesticides  and  pests. 

Dated:  June  8, 1984. 

John  A.  Moors, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  193— (AMENDED] 

Therefore,  it  is  proposed  that  21  CFR 
Part  193  be  amended  as  follows: 

1.  In  5  193.225  by  revising  paragraph 
(a)  to  read  as  follows: 

1193.225    Fumlgwrtsforgraln-iRW 
macMncry. 


(a)  The  fumigants  consist  of  one  or 
more  of  the  following:  carbon  disulfide, 
carbon  tetrachloride,  ethylene 
dichloride,  methyl  bromide. 

2.  In  S  193.230  by  revising  the 
introductory  text  of  paragraph  (a), 
paragraphs  (a)(2)  and  (d)  to  read  as 
follows: 
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S193-2M    Fumlgants  f or 

us«d  In  production  of  fermented 

iMveragM. 

^        *        •        •        • 

(a)  They  consist  of  one  of  the 
following: 


(2)  Methyl  bromide.  Total  residues  of 
inorganic  bromides  (calculated  as  Br) 
from  the  use  of  methyl  bromide  and  any 
previous  fumigations  with  methyl 
bromide  shall  not  exceed  125  parts  per 
million. 


(d)  The  total  residue  of  inorganic 
bromides  in  fermented  malt  beverages, 
resulting  from  the  use  of  com  grits  and 
cracked  rice  fumigated  with  the 
fumigant  described  in  paragraph  (a)(2) 
of  this  section  plus  additional  residues 
of  inorganic  bromides  that  may  be 
present  from  uses  in  accordance  with 
other  regulations  in  this  chapter 
promulgated  under  sections  408  and/or 
409  of  the  act  does  not  exceed  25  parts 
per  million  of  bromide  (calculated  as 
Br). 

(FR  Doc  84-16073  Filed  9-14-M:  8:45  «n| 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parti  ' 

(Docket  No.  40442-4042] 

Proposed  Rules  for  Patent 
Maintenance  Fees;  Changed  Public 
Hearing 

agency:  Patent  and  Trademark  OfRce. 
Commerce. 

ACTION:  Change  of  location  for  public 
hearing. 

summary:  The  public  hearing  scheduled 
for  June  26, 1984.  in  the  notice  of 
"Proposed  Rules  for  Patent  Maintenance 
Fees"  published  on  April  24, 1984,  at  49 
FR  17692-17898  will  be  held  in  Salon  E- 
F,  Crystal  City  Marriott  Hotel,  1999 
Jefferson  Davis  Highway  (U.S.  Rt.  1), 
Arlington,  Virginia,  instead  of  in  Room 
llClO  of  Building  3,  Crystal  Plaza,  as 
previously  indicated. 

FOR  FURTHER  INFORMATION  CONTACT. 

R.  Franklin  Burnett  by  telephone  at  (703) 
557-3054  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Washington,  D.C.  20231. 


Dated:  June  11. 1984.  - 

Donald  J.  Quigg, 

Deputy  Commissioner  of  Patents  and 
Trademariis. 

(FR  Doc  84-15881  Filed  8-14-84: 8:48  an) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(OAR-FRL  2609-3] 

Approval  and  Promulgation  of 
Implementations  Plans 

agency:  Environmental  Protection 
Agency  (USEPA). 

action:  Proposed  Rule. 

summary:  USEPA  proposes  to  approve 
a  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  Ozone. 
The  revision,  if  fmally  approved,  will 
provide  for  an  extended  compliance 
schedule  for  American  Can  Company 
located  in  Chicago,  Illinois.  This  SIP 
revision  will  allow  American  Can's 
Englewood  facility  additional  time  to 
develop  low  solvent  technology.  This 
action  is  taken  in  response  to  a 
November  21, 1983.  request  from  the 
State  of  Illinois. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  July  16, 1984. 
addresses:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan.  at  (312) 
353-0396  before  visting  the  Region  V 
o^ice.) 
Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch, 

230  South  Dearborn  Street,  Chicago. 

Illinois  60604. 
Illinois  Environmental  Protection 

Agency,  Divisioin  of  Air  Pollution 

Control,  2200  Churchill  Road, 

Springfield,  Illinois  62706. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AR-26),  USEPA, 
Region  V,  230  South  Dearborn.  Chicago. 
Illinois  60604. 

SUPPI^MENTARY  INFORMATION:  USEPA's 
policy  on  approving  compliance 
schedule  extensions  for  controlling  VOC 
emissions  from  certain  can 
manufacturing  processes  was  published 
in  the  March  10. 1982.  Federal  Register 
(47  FR  10293).  The  policy  states  that 
USEPA  will  approve  compliance  date 
extensions  for  control  of  VOC  emissions 
from  sheet  base  coating  and  end  sealing 
can  coating  operations  in  those  cases 


where  the  extension  will  facilitate  the 
expeditious  conversion  to  low  solvent 
technology.  These  extensions  may  be 
granted  for  a  period  up  to  1985,  where 
an  expeditious,  legally  enforceable 
compliance  program  has  been 
developed  consistent  with  reasonable 
further  progress  requirements  and  the 
ozone  control  strategy  as  deftned  in  the 
SIP. 

On  November  21. 1983.  the  Illinois  ' 
Environmental  Protection  Agency 
(lEPA)  submitted  a  proposed  revision  to 
its  ozone  SIP  for  American  Can's 
Englewood  facility  located  in  Chicago. 
Illinois.  Cook  County.  This  proposed 
revision  is  in  the  form  of  a  December  4. 
1980.  Opinion  and  Order  of  the  Illinois 
Pollution  Control  Board  (IPCB)  number 
PCB  80-169.  It  grants  a  variance  from 
the  existing  SIP  requirements  until 
December  31, 1984,  and  provides  a 
legally  enforceable  compliance 
schedule. 

Under  the  existing  Federally  approved 
SIP,  each  can  coating  operation  at 
American  Can  Company  is  subject  to 
the  emission  control  requirements 
contained  in  IPCB  Rule  205(n)(l)(B)  of 
Chapter  2:  Air  Pollution  of  the  IPCB 
Rules  and  Regulations.  IPCB  Rule 
205(n)(l](B)  requires  compliance  with 
established  speciHc  emission  limitations 
for  each  of  the  can  coating  operations. 
Final  compliance  is  required  by 
December  31, 1982. 

In  lieu  of  the  compliance  date 
contained  in  the  existing  Federally 
approved  SIP,  the  State  is  proposing  an 
alternative  compliance  schedule  and  to 
achieve  fmal  compliance  by  using  IPCB 
Rule  205(n)(4)  which  allows  can  coating 
operations  the  use  of  an  alternative 
emission  reduction  plan  (bubble).  The 
variance  contains  a  legally  enforceable 
compliance  program  whereby  American 
Can  will  achieve  final  compliance  with 
IPCB  Rule  205(n)(l)(B)  by  December  31. 
1984.  utilizing  the  following  measures: 

1.  American  Can  will  continue  its  low 
solvent  coating  reformulation  program. 

2.  The  source  will  continue  to  operate 
their  five  existing  catalytic  incinerators 
and  two  ultraviolet  applicators. 

3.  They  plan  to  transfer  a  portion  of 
their  operation  not  amenable  to  low 
solvent  technology  to  other  American 
Can  facilities. 

4.  American  Can  will  demonstrate 
final  compliance  with  IPCB  Rule  205(n) 
by  using  lEPA's  internal  offsets  Rule 
(205(n)(4)]. 

Illinois'  test  methods  for  surface 
coating  operations  consist  of  methods  of 
analyzing  the  solvent  content  of 
coatings  and  are  essentially 
instantaneous.  However,  IPCB  Rule 
205(n)(4)  allows  use  of  a  daily  weighted 
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average  bubble,  and  can  tberefore.  be 
considered  as  a  vehicle  for 
implementing  the  daily-wei^ted 
average  can  policy  (discussed  below). 
Although  lEPA  is  in  the  process  of 
correcting  IPCB  Rule  205(nK4],  it  is 
deHcient  in  its  current  form  because  it 
does  not  determine  allowable  emissions 
on  a  solids  applied  basis. 

In  order  to  insure  that  compliance  is 
determined  in  an  acceptable  manner, 
compliance  must  be  determined 
according  to  the  procedure  described  in 
the  December  8, 1980,  Federal  Register 
(45  FR  80824).  entitled  "Compliance  with 
VOC  Emission  Limitations  for  Can 
Coating  Operations".  This  compliance 
program  allows  the  use  of  a  daily 
weighted  average  in  conjunction  with  a 
plantwide  emission  hmitation. 

This  policy  memoremdum  allows  State 
and  local  agencies  to  utilize  a  daily 
weighted  average  to  determine  whether 
a  can  manufacturing  operation  is  in 
compliance  with  the  State's  emission 
limitations.  USEPA  issued  this 
interpretative  statement  to  notify  State 
and  local  agencies  that  in  USEPA's 
view,  in  general,  their  regulation  may  be 
interpreted  as  allowing  daily  weighted 
averages  for  approving  permits  and 
compliance  plans  without  further 
regulatory  changes  or  the  need  for  a  SIP 
revision.  It  also  allows  use  of  a 
standardized  equation  to  express  the 
weight  of  VOC  per  gallon  of  coatings, 
less  water,  in  terms  of  weight  of  VOC 
per  gallon  of  solids  to  determine 
compliance. 

The  American  Can's  Englewood 
facihty  is  located  in  the  Chicago 
demonstration  area.  USEPA's  February 
10, 1984,  technical  support  document 
recommends  approval  of  the  Illinois' 
1982  ozone  SIP  attainment 
demonstration.  Illinois'  attainment 
demonstration  shows  a  growth  margin 
or  approximately  70,000  kilograms  of 
VOC  per  day  (28,000  tons  of  VOC  per 
year).  American  Can's  VOC  emissions 
are  less  than  100  tons  per  year  over  the 
SIP  allowable  VOC  emissions. 
Therefore,  this  source  would  not 
interfere  With  reasonable  further 
progress  toward  attainment. 

Based  on  the  proposed  ozone 
demonstration  of  attainment  for  the 
Chicago  area,  this  SIP  revision  will  not 
interfere  with  the  attainment  and 
maintenance  of  the  ozone  national 
ambient  air  quality  standards.  Because 
this  revision  is  based  on  the  proposed 
Chicago  attainment  demonstration, 
USEPA  will  not  take  final  action  on  this 
SIP  revision  until  fmal  rulemaking  is 
completed  on  the  ozone  SIP  for  the 
Chicago  area. 

USEPA  finds  the  SIP  revision  in 
accordance  with  the  provision  contained 


in  USEPA's  policy  relating  to  time 
extensions  for  can  coating  operations. 

USEPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  recdved 
on  or  before  July  16, 1984  will  be 
considered  in  USEPA's  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  proposed  SIP  approval  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(Sees.  110, 172  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  74ia  7502,  and 
7601(a))) 

Dated:  May  23. 1984. 
Alan  Levin, 

Acting  Regional  Administrator. 
|FR  Doc.  84-18078  Filed  8-14-84;  8:45  am) 
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40  CFR  Part  52 
[OAR-FRL  2609-8] 


Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  EPA  is  proposing  rulemaking 
on  several  revisions  to  the  Wisconsin 
State  Implementation  Plan  (SIP).  The 
revisions  pertain  to  Chapter  NR  154  of 
the  Wisconsin  Administrative  Code 
(WAC),  and  address  permit  exemptions 
for  certain  categories  of  sources, 
specifially  the  exemption  of  certain 
categories  of  sources  from  the 
requirement  to  obtain  a  construction, 
modification,  or  operation  permit.  The 
revisions  also  address  other  air  permit 
program  provisions.  EPA's  action  is 
based  upon  a  SIP  revision  request  that 
was  submitted  by  the  State  of 
Wisconsin.  The  intent  of  today's 
rulemaking  is  to  present  a  discussion  of 
the  material  submitted  by  the  State  to 
support  the  revisions,  and  to  provide  an 
opportunity  for  public  comment  on  the 
revisions  and  on  EPA's  proposed  action. 


DATE:  Comments  on  these  revisions  and 
on  EPA's  proposed  action  must  be 
received  by  July  16, 1984. 

AODRESSES:  Copies  of  the  SIP  revision 
are  available  for  review  at  the  following 
addresses.  (It  is  recommended  that  you 
telephone  Colleen  W.  Comerford  at  (312) 
886-6034  before  visiting  the  Region  V 
office). 

Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 

Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management,  101  South  Webster, 
Madison,  Wisconsin  53707 

Comments  on  this  proposed  rule 
should  be  addressed  to  (Please  submit 
an  original  and  five  copies,  if  possible): 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  USEPA,  Region  V.  230 
South  Dearborn.  Chicago,  Illinois  606O4. 

FOR  FURTHER  INFORMATION  CONTACT 
Colleen  W.  Comerford.  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  air  pollution  control  permit 
legislation  enacted  by  the  Wisconsin 
Legislature  during  the  1979  legislative 
session,  and  approved  as  part  of  the 
Wisconsin  SIP,  required  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  to  promulgate  certain 
administrative  rules  in  order  to  fully 
implement  the  permit  legislation.  The 
1979  legislation  also  required  every  air 
contaminant  source  to  obtain  an  air 
pollution  control  permit  prior  to 
construction,  reconstruction, 
replacement,  relocation,  or  modification 
of  the  source,  unless  the  source  was 
exempted  from  permit  requirements  by 
statute,  or  by  rule  of  the  WDNR. 

The  State  of  Wisconsin  requested  that 
EPA  consider  eight  revisions  to  Chapter 
154  of  the  Wisconsin  Administrative 
Code  (WAC)  as  amendments  to  the 
Wisconsin  SIP.  These  eight  revisions 
pertain  primarily  to  exemtions  from 
construction,  modification,  and 
operation  permits  for  certain  categories 
of  sources,  and  to  other  air  permit 
program  requirements.  These  revisions 
were  enacted  in  Wisconsin  by  means  of 
Natural  Resources  Board  Order  Number 
A-39-81.  and  became  effective  on  May 
1. 1983.  The  SIP  revision  request  was 
submitted  to  EPA  by  the  WDNR  on 
October  13. 1983.  In  today's  rulemaking 
action,  EPA  is  proposing  to  approve  the 
amendments  to  the  Wisconsin  SIP,  as 
requested  by  the  State  of  Wisconsin, 
with  the  exception  of  Sections  NR 
154.01(118),  a  portion  of  NR  154.04{3)(a). 
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NR  154.04(5).  and  NR  154.04(6Kb).  EPA 
is  taking  no  action  on  these  revisions  for 
the  reasons  given  below.  EPA  is  also 
requesting  clarification  from  the  State 
on  one  of  the  revisions.  This 
clariflcation  request  pertains  to  WAC 
Section  NR  154.025  and  is  discussed  in 
the  appropriate  subsection  below.  EPA 
will  approve  this  revision  if  appropriate 
clariHcation  is  received  prior  to  the 
close  of  the  public  comment  period. 

Proposed  Revisions  to  NR  154.01 

There  are  four  revisions  to  WAC  NR 
154.01.  Definitions.  The  first  revision  is 
simply  a  procedural  matter.  It  creates  an 
introductory  sentence  that  states  that 
the  definitions  provided  in  NR  154.01 
have  their  designated  meaning 
throughout  Chapters  NR  154  and  NR  155 
of  the  WAC,  unless  a  different  meaning 
is  expressly  provided.  EPA  proposes 
approval  of  this  revision. 

The  second  and  forth  revisions  to 
WAC  NR  154.01  create  definitions  for 
the  following  nine  terms:  "ambient  air 
increment",  "basic  emissions  unit", 
"emissions  unit",  "fixed  capital  cost", 
"laboratory",  "municipal  garbage  and 
refuse",  "reconstruction",  "relocation", 
and  "replacement".  These  terms  are 
similar  to  the  Federal  definitions,  and, 
therefore,  EPA  is  proposing  approval  of 
these  revisions  as  they  apply  to  permit 
exemptions.  EPA  is  not  approving  these 
revisions  as  they  apply  to  Prevention  of 
Significant  Deterioration  (PSD)  permits 
because  Wisconsin  operates  a  federally 
delegated  PSD  program.  This  is 
consistent  with  the  State's  request  that 
EPA  not  consider  for  approval  Section 
12  of  Board  Order  A-39-81,  which  deals 
with  PSD  increments.  When,  and  if,  a 
PSD  SIP  revision  is  submitted  by  the 
State  of  Wisconsin,  these  terms  will 
have  to  be  re-evaluated  for  PSD 
purposes. 

The  third  revision  fo  WAC  NR  154.01 
repeals  and  recreates  NR  154.01(118).  It 
transfers  the  definition  of  "modification" 
that  is  given  in  State  statute  144.30(20) 
into  Chapter  NR  154.  Although  the 
definition  of  "modification"  that  is  given 
in  State  statute  144.30(20)  has  been 
approved  previously  by  EPA.  the 
Federal  requirements  for  this  definition 
have  changed  as  a  result  of  Alabama 
Power  vs.  Costle,  636  F.  2d  323  (d.c.  cir. 
1979).  Since  the  State  has  not  yet 
amended  the  rule  to  reflect  the  current 
Federal  requirements  for  this  definition. 
EPA  feels  that  the  State  definition  of 
"modification"  is  not  approvable. 
Therefore.  EPA  will  take  no  action  on 
this  portion  of  the  rule  at  this  time. 
When  the  State  revises  the  definition  so 
that  it  is  consistent  with  the  Alabama 
Power  court  decision,  then  EPA  will 
propose  approval  of  the  definition. 


Proposed  RevisionB  to  NR  154.04 

The  revisions  to  WAC  NR  154.04, 
Permit  Requirements  and  Exemptions, 
pertain  to  Section  NR  154.04(2),  NR 
154.04{3)(a)  through  NR  154.04(3)(d).  NR 
154.04(4).  NR  154.04(5).  and  NR 
154.04(6)(b). 

The  purpose  of  Section  NR  154.04(2)  is 
to  provide  exemptions  from  permitting 
requirements  for  certain  small  emission 
increases  that  residt  from  new  sources 
and  modifications  to  existing  sources. 
The  State  of  Wisconsin  provided  a 
demonstration  in  an  October  13, 1983. 
letter  indicating  that  the  emissions  from 
exempted  sources  will  be  less  than  the 
significance  levels  specified  in  the 
Federal  regulations  for  modifications. 
Furthermore,  on  May  24, 1984.  the 
WDNR  submitted  a  letter  to  EPA 
confirming  Wisconsin's  intention  to 
make  the  State  permit  system  consistent 
with  Federal  regulations.  Specifically, 
the  WDNR  will  not  use  the  permit 
exemptions  in  NR  154.04(2)  to  exempt 
any  major  source,  or  major  modification 
of  a  source,  as  defined  at  40  CFR 
51.18(j).  In  other  words,  the  State 
intends  for  these  permit  exemptions  to 
apply  to  minor  sources  and  minor 
modifications  only. 

The  State  cut-off  levels,  below  which 
sources  are  exempted  from  permitting 
requirements,  are  as  follows:  5.7  pounds 
per  hour  (less  than  25  tons  per  year)  for 
particulates  (TSP)  and  volatile  organic 
compounds  (VOC):  9  pounds  per  hour 
(less  than  40  tons  per  year)  for  sulfur 
dioxide  (SO2),  nitrogen  oxides  (NO,), 
and  carbon  monoxide  (CO).  To 
determine  whether  the  cut-off  levels  are 
exceeded,  and  thereby  whether  a  permit 
is  required,  incremental  increases  in 
new  emissions  are  accuimulated 
beginning  on  July  1, 1975,  or  on  the  date 
of  the  most  recent  construction  or 
modification  permit.  These  cut-off  levels 
provide  the  basis  for  the  source 
exemptions  specified  in  NR  154.04(2)(a). 

The  exemptions  in  NR  154.04(2),  when 
implemented  as  described  in  the  May 
24, 1984,  letter  from  the  WDNR,  will 
satisfy  the  Federal  requirements  for 
major  sources,  and  major  modifications, 
in  nonattainment  areas.  Furthermore,  it 
has  been  determined  for  the  purpose  of 
the  general  New  Source  Review  (NSR) 
requirements  for  all  major  and  non- 
major  sources,  which  are  found  in  40 
CFR  51.18(a),  that  exempting  sources 
below  the  specified  cut-off  levels  is  not 
expected  to  violate  the  air  quality 
standards,  or  increments.  Therefore, 
EPA  is  proposing  to  approve  the 
exemptions  contained  in  NR  154.04(2). 
The  revisions  to  Sections  NR  154.04(3)(a) 
through  NR  154.04(3)(d)  pertain  to 
specific  exemptions  from  permitting 


requirementa.  Section  NR  154i>4(3Ka) 
exempts  modificationa  related  to  die  use 
of  an  alternate  fuel  or  raw  material,  and 
has  limitations  as  stringent  as  the 
corresponding  Federal  provision. 
SecUon  NR  154.04(3)(b)  exempts 
modifications  related  to  VOC  RACT 
compliance.  It  is  not  probable  that  a 
source  modification  that  is  made 
primarily  for  the  purpose  of  complying 
with  RACT  requirements  will  increase 
other  pollutants  above  a  significance 
level.  If  a  RACT  modification  does 
increase  other  pollutants  above  a 
significance  level  then  that  source  may 
have  to  obtain  a  permit,  as  clarified  by 
the  WDNR  in  their  May  24. 1984.  letter. 
When  the  source  comes  to  the  WDNR 
for  a  RACT  variance,  the  source  will 
also  have  to  demonstrate  that  the 
control  device  does  not  violate  federal 
regulations  for  major  modifications. 
Section  NR  154.04(3)(c]  allows 
exemptions  for  shutdowns,  if  the  source 
is  below  the  emission  cut-off  level,  as 
specified  above.  These  cut-off  levels  are 
below  the  Federal  significance  levels 
and,  therefore,  are  not  controlled  by 
Federal  regolations.  Section  NR 
154.04(3)(d)  exempts  steam-generating 
units  that  use  municipal  waste  as  an 
alternate  fuel,  and  is  as  stringent  as  the 
Federal  requirements.  EPA  is  proposing 
to  approve  all  four  of  the  exemptions 
described  above,  except  for  a  small 
portion  of  NR  154.04(3)(a].  EPA  is  taking 
no  action  on  the  phrase  that  refers  to 
"the  exempt  modifications  listed  in 
8.144.391(4),  StaU.".  because 
Z144.391(4).  Stats.,  does  not  meet 
current  federal  requirements.  When  the 
State  revises  8.144.391(4),  Stats.,  to    . 
conform  with  current  federal 
requirements,  then  EPA  will  propose 
approval  of  this  provision. 

The  final  revisions  to  WAC  NR  154J04 
involve  Sections  NR  154.04(4)  and  f^R 
154.04(5).  NR  154X)4(4).  which  exempts 
the  relocation  of  small  emission  units,  is 
as  stringent  as  the  Federal  requirements. 
EPA  is  proposing  to  approve  this 
exemption.  NR  154.04(5)  exempts  the 
replacement  of  small  emission  units. 
EPA  is  taking  no  action  on  this 
exemption  pending  the  resolution  of 
iWRDC  V.  Gorsuch.  82-1005,  which  is 
currently  before  the  Supreme  Court  This 
court  case  will  resolve  the  dual  source 
definition  issue.  Once  the  outcome  of 
the  lawsuit  is  known,  EPA  will  propose 
action  on  NR  154.04(5).  The  purpose  of 
SecHon  Ml  154.04(6){b)  is  to  explain  the 
scope  of  the  exemption  when  a  source 
undergoes  an  exempt  modification 
under  8.144.391(4).  Stats.  EPA  is  taking 
no  action  on  this  provision  for  the  same 
reason  that  was  explained  under 
154.04(3)(a).  When  the  State  revises  ' 
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8.144.391(4).  Stats.,  to  conform  with 
current  federal  requirements,  then  EPA 
will  propose  approval  of  this  provision. 

Proposed  Revisions  to  NR  154.08,  NR 
154.024,  andNR  154.025 

The  proposed  revision  to  NR  154.08, 
Enforcement  and  Penalties,  makes  the  . 
enforcement  and  penalty  provisions  of 
the  Wisconsin  Administrative  Code 
(WAC)  conform  to  the  enforcement  and 
penalty  provisions  enacted  in  the  1979 
air  pollution  control  permit  legislation. 
The  State  of  Wisconsin  is  requesti.ag 
that  EPA  include  this  revision  as  part  of 
the  Wisconsin  SIP,  and  EPA  is 
proposing  to  approve  this  revision. 
Section  NR  154.024,  Procedures  for 
Noncontested  Case  Public  Hearings,  is 
being  created  in  response  to 
requirements  outlined  in  State  statutes 
144.392(7)(b),  144.3925{5)(b),  and 
144.397(4)(b).  WAC  NR  154.024  outlines 
procedures  for  requesting  and 
conducting  noncontested  case  public 
hearings  on  permit  applications  and 
operating  permits.  EPA  is  proposing  to 
approve  the  addition  of  this  revision  to 
the  Wisconsin  SIP. 

Section  NR  154.025.  Procedures  for 
Alteration  of  Permits  by  Petition,  is 
being  created  to  provide  procedures  for 
the  alteration  of  air  pollution  control 
permits.  Any  person  who  holds  such  a 
permit,  and  who  seeks  an  alteration  of 
the  permit,  shall  file  a  written  petition 
for  alteration  with  the  WDNR.  WAC  NR 
154.025  outlines  procedures  for  seeking  a 
permit  alteration,  for  providing  written 
notice  of  the  alteration  petition,  and  for 
providing  an  opportunity  for  public 
comment  and  for  a  public  hearing  on  the 
petition.  This  provision  provides  that  the 
WDNR  may  alter  a  permit  in  response  to 
a  petition  for  alteration,  but  it  does  not 
state  what  criteria  are  to  be  used  in 
making  the  decision  to  grant  the 
alteration  (NR  154.025(4)).  For  EPA 
approval,  the  State  must  demonstrate 
that  the  decision  to  allow  a  permit 
alteration  will  be  based  on  the 
permitting  procedures  that  are  part  of 
the  approved  Wisconsin  SIP.  EPA 
proposes  to  approve  this  revision  if  such 
a  demonstration  is  received  prior  to  the 
close  of  the  public  comment  period.  If  a 
demonstration  is  not  received,  then  EPA 
will  finally  disapprove  WAC  NR 
154.025. 

Conclusion 

EPA  has  reviewed  these  revisions, 
and  sees  no  reason  to  deny  the  State's 
request  to  approve  the  changes  to  WAC 
NR  154  as  a  part  of  the  Wisconsin  SIP, 
with  the  exception  of  Sections  NR 
154.01(118),  a  portion  of  NR  154.04(3)(a). 
NR  154.04(5).  and  NR  154.04(8)(b).  EPA 
is  taking  no  action  on  these  revisions,  as 


described  above.  The  approval  of  the 
remaining  revisions  is  based  on  the 
understanding  that  the  requested 
clarification  will  be  provided  for  NR 
154.025.  The  complete  text  of  these 
revisions  can  be  found  in  the  Wisconsin 
Administrative  Code. 

Interested  persons  are  invited  to 
submit  comments  on  each  of  these 
actions.  EPA  will  consider  all  comments 
received  by  July  16, 1984. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Executive  Order  12291.1oday'8 
action  is  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110. 172  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410,  7502,  and 
7601(8))) 

Dated:  March  30.  1984. 
Robert  Springer, 
Re^ionnJ  Adininlstrotor. 

IKK  Doc  B* -16075  Kiied  6-l*-M;  8:45  an| 
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40  CFR  Part  180  I 

[PH-FRL  2589-5;  00000/P339J 

Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities;  Ethylene 
Dibromide;  Proposed  Conforming 
Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  that  a 
statement  be  added  to  40  CFR  180.3(c)(2) 
to  indicate  that  the  section  does  not 
apply  to  tolerances  for  ethylene 
dibromide  (EDB).  This  statement  is 
being  proposed  in  order  to  bring  this 
regulation  into  conformity  with  other 
recent  regulatory  actions  taken  by  the 
Agency  in  response  to  health  and  safety 
concerns  posed  by  residues  of  EDB. 
DATE:  Written  comments  must  be 
identified  by  the  document  control 
number  [00000/P339]  and  received  on  or 
before  July  16, 1984. 
ADDRESS: ^By  mail,  submit  written 
comments  to:  Information  Services 
Section,  F*rogram  Management  and 
Support  Division  (TS-757C],  Office  of 


Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236. 
Crystal  Mall  No.  2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubHcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail;  Richard  Johnson,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  711,  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Highway.  Ariington.  VA. 
(703-557-7420). 

SUPPLEMENTARY  INFORMATION:  On 

September  28, 1983,  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
October  11, 1983  (48  FR  46234),  of  intent 
to  cancel  registrations  of  ethylene 
dibromide  for  the  quarantine  fumigation 
of  citrus  and  papayas,  effective 
September  1, 1984,  and  for  use  as  a 
fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  treatment  of  grain 
milling  equipment,  as  well  as  for  certain 
other  uses.  This  action  was  based  on  a 
determination  that  the  carcinogenic, 
mutagenic,  and  adverse  reproductive 
risks  posed  by  the  use  of  EDB 
outweighed  the  benefits  associated  with 
the  use  of  the  chemical  as  a  pesticide. 

In  the  Federal  Register  of  May  25, 1984 
(49  FR  22082),  EPA  issued  final 
regulations  which  revoked  the 
tolerances  in  40  CFR  180.146  for  residues 
of  inorganic  bromides  (calculated  as  Br) 
in  or  on  citrus  fruits  and  papayas 
fumigated  after  harvest  with  EDB,  and 
established  tolerances  for  EDB  perse  in 
or  on  these  commodities.  The  Agency 
also,  on  April  23, 1984.  issued  final 
regulations  which  (1)  revoked  the 
tolerances  in  40  CFR  180.146  for  residues 
of  inorganic  bromides  (calculated  as  Br) 
in  or  on  certain  grains  which  were 
fumigated  after  harvest  with  EDB  (49  FR 
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17147);  (2)  revoked  the  exemption  from 
the  requirement  of  a  tolerance  in  40  CFR 
180.1006  for  organic  bromide  residues  on 
a  varietry  of  grains  resulting  from  the 
use  of  EDB  as  a  post-harvest  fumigant 
(49  FR  17144):  and  (3)  established  a 
tolerance  of  900  ppb  for  residues  of  EDB 
per  se  on  these  grains  (49  FR  17145). 

At  the  time  the  inorganic  bromide 
tolerances  were  established  for  these 
commodities,  residues  of  EDB  perse 
were  not  expected  to  occur  in  or  on 
these  treated  commodities  based  on  the 
then  available  analytical  methodology. 
The  residue  of  concern  was  inorganic 
bromide,  the  breakdown  product  of 
EDB.  Based  on  this  conclusion,  40  CFR 
180.3(c)(2)  was  deemed  to  be  applicable 
to  tolerances  established  for  inorganic 
bromide  residues  resulting  from  the  use 
of  EDB.      . 

40  CFR  180.3(2)  provides  that; 

Where  tolerances  are  established  in  terms 
of  inorganic  bromide  residues  only  from  use 
of  organic  bromide  fumigants  on  raw 
agricultural  commodities,  such  tolerances  are 
sufficient  to  protect  the  public  health  and  no 
additional  concurrent  tolerances  for  the 
organic  pesticide  chemicals  from  such  use  ar* 
necessaray.  This  conclusion  is  based  on 
evidence  of  the  dissipation  of  the  organic 
bromide  or  its  conversion  to  inorganic 
bromide  residues  in  the  food  when  ready  lo 
eat. 

Currently  available  analytical 
methods  are  now  capable  of  detecting 
EDB  per  56  down  to  a  limit  of  detection 
of  1  part  per  billion  (ppb).  The  Agency 
has  conduded  that  residues  of  EDB  per 
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se  pose  a  concern  because  of  the 
potential  for  EDB  to  cause  oncogenic 
mutagenic,  and  adverse  reproductive 
ejects.  As  a  result  of  this  determination 
and  the  recent  tolerance  rules  issued  by 
the  Agency  for  EDB  as  discussed  above. 
40  CFR  180.3(c)(2)  is  no  longer  relevant 
to  EDB  tolerances.  The  Agency  is 
therefore  proposing  a  conforming 
amendment  to  40  CFR  180.3(c)(2)  to 
bring  this  regulation  into  line  with  tbe 
recent  tolerance  actions  by  the  addition 
of  the  following  sentence  to  the 
regulation: 

This  regulation  does  not  apply  to  tolerance 
rules  established  for  ethylene  dibromide. 

By  proposing  this  change  to  bring  this 
regulation  into  conformity  with  the 
recent  actions  on  EDB  discussed  above, 
the  Agency  is  not  making  a  current 
judgment  about  the  appropriateness  of 
the  remaining  applications  of  this  rule, 
which  may  be  subject  to  revision  based 
on  the  results  of  an  ongoing  Agency 
review  of  chemical  fumigants. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  amendment  to  40  CFR 
180.3(c)(2).  Comments  must  bear  a 
notation  indicating  the  document  control 
number  (00000/P339].  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  reviewing  the 
comments.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division  at 


the  address  given  above  frtMn  8:00  ajn. 
to  4.-00  p.m..  Monday  through  Friday, 
except  legal  holidays. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  section  3  of 
Executive  Order  12291. 

(Sec  406  (e)  and  (m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  US.C  3468  (e) 
and  (m})) 

List  of  Subjecto  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  conunodities. 
Pesticides  and  pests. 

Dated:  June  &  1984. 

|ohn  A.  Moora, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.3  be  amended  by  adding  the 
following  sentence  at  the  end  of 
paragraph  (cK2)  to  read  as  follows: 

S  180.3    (AmwMlMt] 


(c)  *  •  • 

(2)  *  *  •  This  regulation  does  not  apply 
to  tolerance  rules  established  for 
ethylene  dibromide. 

•        *        «        *        • 

IHt  Doc.  M^  16072  Fdcd  S-14-M:  a4S  ami 
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VoL  49,  No.  117 
Friday,  fune  15.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  NoGces  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

Order  Establishing  International  Cargo 
Rate  Flexibility  Policy 

The  Board,  by  Policy  Statement  PS- 
109,  effective  February  27, 1983,  adopted 
a  policy  of  not  suspending  international 
cargo  rate  changes  within  a  specified 
zone,  except  in  extraordinary 


circumstances.  That  policy, 
implemented  by  Regulation  ER-1322, 
effective  February  27, 1983  (14  CFR  Part 
221),  eliminates  the  requirement  of 
economic  justiHcation  for  international 
cargo  rates  which  are  within  Board 
established  zones  of  flexibility.  As 
stated  in  ER-1322,  the  Board  has  taken 
action  to  allow  air  carriers  to  respond 
more  quickly  to  changing  costs  and 
competitive  conditions. 

In  establishing  the  SFRL  for  the  two- 
month  period  starting  June  1, 1984.  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  December  31, 1983  and 
have  determined  fuel  prices  on  the  basis 
of  experienced  monthly  fuel  cost  levels 
as  reported  to  the  Board. 

By  Order  84-6-22  cargo  rates  may  be 
increased  by  the  following  adjustment 
factors  over  the  April  1, 1982,  level: 


Atlantic - ..1.0012 

Western  Hemisphere ~..  1.0653 

Pacific ,    .9552 


Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact:  John 
D.  Coakley,  (202)  673-5196. 

By  the  Civil  Aeronautics  Board:  June  11, 
1984. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  S4-16119  Filed  S-t4-S4;  «:«  am] 
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Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  O 

of  the  Board's  Procedural  Regulations;  Week  Ended  June  8, 1984 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
®^™  P*'°"  °'  *  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See 
14  CFR  302.1701  et  seq.)  i  k  o     « 


Description 


Chisum  Flymg  Service  al  Alaska.  Inc..  e/o  Pete  Chisuin.  P  O.  Box  1288.  Cordova.  Alaska  99574 

Ap^taMion  o<  Chisum  Flying  Sennce  ol  Alaska.  Inc.  pursuant  to  Section  401  o«  the  Act  and  Subpart  Q  o(  me  Boafd-»  Procedural  Regulationa  apphea  «or  a 
.certificate  o»  public  convenience  and  necessity  to  engage  m  mterstata  aa  Iransporlation  as  descnbed  herein,  snowing  as  lollowa- 

^S'^^UI?®**'"  **"  •"  Pertorm  scheduled  mterstale  air  transportation  cH  persons,  property,  and  man  witNn  the  State  of  Alaska  between  the  terminal 
poinl  Cordova  and  the  mtemiedtale  points.  Tamiek.  VaWez,  Port  San  Juan  (New  Chenega).  Seward.  Falls  Bay.  Ellamar.  Cape  Yakataoa.  Ice  Bay  and  Kaialla 

Coofornimg  Applications.  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  July  3.  1984 

Wastales  A»1ine8,  Inc..  c/o  Jesse  D.  Yohanan.  851  Budwsy  Road.  Suite  400  Burlingame.  California  94010 

Ap^arton  of  Westatea  Aalinas.  mc  pursuant  to  Section  401  of  the  Act  and  Subpart  0  of  the  Board's  Procedural  Regulations  requests  ssuanoe  of  a 
oertificale  of  public  convenience  and  necessity  which  would  authonie  It  to  engage  m  schedled  ar  transportation  of  passengers,  property  and  maN  between 
any  poirrt  m  the  United  States  and  any  ottier  point  m  ttie  United  States. 

Conforming  Applications.  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  July  5,  1984. 

Bering  Air.  Inc..  Co  James  D  Rows.  PC  Box  1650,  Nome.  Alaska  99762. 

Application  of  Benng  Air.  Inc.  pursuant  to  Order  84-4-77  requesting  additional  mformatioa 

Answers  may  be  hied  by  July  5.  1984 

Po^nes«n  Airlines  (Holdir>gs)  United  and  Polynesian  Airlines  (Operations)  bruited,  e/o  Robert  0.  Papkm.  Squire.  Sanders  A  Oempsey.  1201  Pennsylvania 
Ave.,  NW .  Was*iington,  D  C  20004 

AmenAiwnt  No   2  to  Jomt  Appl^Son  of  Polynesian  AirHnes  (Holdings)  Ijmted  and  Polyneaian  Aimnes  (Operations)  Umrted  for  a  fonegn  air  earner  permit 

Answers  inay  be  hied  by  July  5,  1 984. 

AirOnttrwLirnited.  c/o  Elisabeth  M  Pendleton.  Shaw,  Pittman.  Potts  A  Trowtmdge.  1800  M  Street.  NW  .  Washmgton  D  C  20036 

a!!!!™!*^  ^  i-lfj**.  **1?"^!S°"  *  **  °"'"^  '^™'*'  •"  •  •"*»"  ••  '=«^  O*"^  •O'  "Chedutod  Toronto-Hartford/Spnngtield  A»  Transportation 
Answers  may  be  filed  by  July  6.  1984. 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  84-18120  Filed  S-l^-M;  8;4S  am| 
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COMMISSION  ON  CIVIL  RIGHTS 

Nebraska  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  5:00  p.m.  on  July  17,  and  will 
end  at  12:30  p.m.  on  July  18, 1984,  at  the 
Scottsbluff  Inn,  1901  2l8t  Avenue, 
Scottsbluff,  Nebraska  69361.  The 
purpose  of  the  meeting  is  to  develop 
program  plans  and  activities  for  the 
remainder  of  fiscal  year  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Central  States  Regional  Office  at  (816) 
374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  12. 1984. 

|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

\n  Doc.  M-iei30  Filed  6-14-M:  8:«  ami 
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Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at 
10:00  p.m.,  on  July  9, 1984,  at  the  Central 
Vermont  Hospital,  Conference  Room  1, 
Airport  Road,  Berlin,  Vermont  05641. 
The  purpose  of  the  meeting  is  to  discuss 
proposed  state  education  standards 
concerning  stereotyping  and 
discrimination  with  Vermont's 
Commissioner  of  Education  and  with 
members  of  organizations  representing  \ 
minorities,  women,  the  aged,  and  the 
handicapped. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  June  12. 1984. 
John  I.  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc  84-16131  Filed  e-14-M:  8:45  mnl 
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DEPARTMENT  OF  COMMERCE 

Foreign*Trade  Zones  Board 
(Ordw  No.  257] 

Resolution  and  Order  Approving  ttte 
Application  of  ttie  State  of  Delaware 
for  a  Special-Purpose  Subzone  for  J. 
Schoeneman  Company  in  Wilmington, 
Delaware 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  State  of  Delaware,  submitted  through  the 
Delaware  Development  Office,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board)  on 
July  28. 1983.  requesting  special-purpose 
subzone  status  for  the  textile  processing  and 
apparel  manufacturing  plant  of  the 
Wilmington  Division  of  \.  Schoeneman 
Company,  a  division  of  Cluett.  Peabody  and 
company.  Inc.,  in  Wilmington,  Delaware, 
within  the  Wilmington  customs  port  of  entry, 
the  Board,  finding  that  the  requirements  of 
the  Foreign-Trade  Zones  Act,  as  amended, 
and  the  Board's  regulations  are  satisfied,  and 
that  the  proposal  would  be  in  the  public 
interest  if  zone  activity  is  limited  to 
nonmanufacturing  operations,  approves  the 
application  subject  to  the  condition  that  no 
activity  shall  be  conducted  under  zone 
procedures  that  would  change  Customs 
classification  or  country  of  origin  on 
merchandise. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
^'Foreign-Trade  Subzone  in  Wilmington. 
Delaware 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 


ports  of  eritry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  State  of  Delaware, 
grantee  of  Foreign-Trade  Zone  No.  99. 
through  the  Delaware  Development 
Office,  has  made  application  (filed  July 
28. 1983.  Docket  No.  29-83.  48  FR  37502) 
in  due  and  proper  form  to  the  Board  for 
authority  to  establish  a  special-purpose 
subzone  at  the  textile  processing  plant 
of  J.  Schoeneman  Company  in 
Wilmington.  Delaware,  within  the 
Wilmington  Customs  port  of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  would  be  satisfied,  and  that 
the  proposal  would  be  in  the  public 
interest  if  approval  is  given  subject  to 
the  conditions  stated  in  the  resolution 
accompanying  this  action; 

Now,  therefore,  in  accordance  with 
the  application  filed  July  28, 1983,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
facilities  of  J.  Schoeneman  Company  in 
Wilmington.  Delaware,  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  99A  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activities  conducted  under  zone 
procedures  shall  be  limited  to  non- 
manufacturing  processes. 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  h«e  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  horn  liability 
for  injury  or  damage  to  the  person  or 
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property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  Uable  therefor. 

The  grant  is  further  subject  to 
■ettlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C.  this 
4th  day  of  June  1984  pursuant  to  Order 
of  the  Board. 

Foreign-Trade  Zones  Board. 

WiUiam  T.  Ardwy. 

Assistant  Secretary  of  Commerce  for  Trade 

Administration,  Chairman.  Committee  of 

Alternates. 

Attest: 
John  |.  Da  Poate.  Jr.. 

Executive  Secretary. 

|FR  Doc  S4-t«Bl  FHed  e-14-M:  »45  am) 
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Prcsidenrs  Commission  on  Industrial 
Competitfveness;  Meeting 

agency:  OfTice  of  Economic  Affairs, 

Commerce. 

ACTKNC  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
forthcoming  meeting  of  the  President's 
Commission  on  Industrial 
Competitiveness  (Commission).  The 
Commission  was  established  by 
Executive  Order  12428  on  June  28. 1983 
and  its  charter  was  approved  on  August 
23, 1983.  The  Commission  shall  review 
means  of  increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 
DATE:  Time  and  place:  Human  Resource 
Committee,  June  26, 1984,  9:00  a.m.-5:00 
p.m.,  School  of  Business  and  Industry, 
Florida  A&M  University,  Tallahassee, 
Florida. 

Less  than  15  days  notice  is  being 
given  for  the  meeting  (jue  to  scheduling 
problems. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  June  26th  meeting  will 
include  discussions  of  recommendations 
for  displaced  workersAJ-S.  Employment 
Service,  retraining  active  work  force, 
presentation  on  recommendations 


regarding  business  school  education, 
and  issues  to  be  considered  during  the 
remainder  of  the  year. 

Public  ParticipatioD 

The  meeting  will  be  open  to  public 
attendance.  A  limited  number  of  seats 
will  be  available  for  the  public  on  a 
first-come,  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Paul  Royston.  President's  Commission 
on  Industrial  Competitiveness,  738 
Jackson  Place,  NW.,  Washington,  DC 
20503,  telephone:  202-395-4527. 

Dated:  June  12. 1984. 
Egils  Milbergs, 

Executive  Director.  President's  Commission 
on  Industrial  Competitiveness. 

|FR  Doc  34-161Z1  Filed  »-I4-M:  »A&  amj 
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International  Trade  Administration 

President's  Export  Council  Executive 
Sut>committee;  Open  Meeting 

A  meeting  of  the  President's  Export 
Council's  Executive  Committee  will  be 
held  June  28. 1984. 9:45-11:45  a.m.  in  the 
Washington  Hilton's  Military  Room, 
1919  Connecticut  Avenue,  NW., 
Washington.  D.C.  The  Council's  purpose 
is  to  advise  the  President  on  matters 
relating  to  United  States  export  trade. 

Agenda:  Industrial  targeting, 
counterfeiting,  trade  law  reform,  farm 
policy,  distribution  licenses. 
Subcommittee  reports,  and  other  trade 
related  concerns. 

The  meeting  will  be  open  to  the  pubUc 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Silvia 
Lino,  (202)  377-1125.  H3213,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Dated:  June  11. 1984.  ' 

Henry  P.  Misisco. 

Acting  Director.  Office  of  Planning  and 
Coordination. 

(FR  Doc.  B4-16O30  Filed  S-14-M^  S:45  ami  I 
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National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Federal 
Consistency  Appeal  by  the  Tutailp 
Trit>es  of  Washington  From  Olifection 
of  the  Washington  State  Department 
of  Ecology 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 


ACTION:  Notice  of  Appeal  and  Extension 
To  Submit  Supporting  Information. 

summary:  On  May  17. 1984.  the 

Secretary  of  Commerce  (Secretary) 
received  an  appeal  by  the  Tulalip  'Tribes 
of  Washington  (Appellant),  from  an 
objection  by  the  Washington  State 
Department  of  Ecology  (Department) 
that  the  Appellant's  proposed  tribal 
marina  project  on  Tulalip  Bay  is 
inconsistent  with  the  Washington  State 
Coastal  Zone  Management  Program 
(CZMP).  Information  supporting  the 
appeal  was  also  submitted  by  the 
Appellant  on  May  17. 1984.  The 
Appellant  was  granted  an  extension  to 
June  8, 1984,  to  submit  additional 
supporting  information.  This  appeal  has 
been  filed  pursuant  to  section 
307(c)(3)(A)  of  the  Coastal  2k)ne 
Management  Act  of  1972,  as  amended 
(CZMA),  and  implementing  regulations 
at  15  CFR  Part  930  Subpart  R 

Interested  persons  are  advised  that 
they  may  submit  comments  to  the 
Secretary  on  issues  raised  in  this  appeal 
within  30  days  from  ther  date  of 
publication  of  this  notice.  Comments 
should  be  sent  to:  Robert  J.  McManus. 
General  Counsel,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce,  14th  and 
Constitution  Ave..  N.W..  Room  5814. 
Washington.  D.C  20230. 

Copies  of  comments  also  should  be 
sent  to  the  following  persons: 

1.  Allen  H.  Sanders,  Bell  and  Ingram. 
P.C,  Wall  Street  Building.  Suite  lOOa 
2930  Wetmore  Avenue.  P.O.  Box  1769, 
Everett.  Washington  98206 

2.  Rod  Mack,  Supervisor,  Shorelands 
Division,  Washington  State 
Department  of  Ecology,  Mail  Stop  PV- 
11,  Olympia,  Washington  98504 

3.  District  Engineer.  Department  of  the 
Army.  Seattle  District,  Corps  of 
Engineers,  Attn:  Jack  Kennedy. 
Operations  Division,  P.O.  Box  C-3755, 
Seattle.  Washington  98124 

Comments  should  address  whether 
the  Appellant's  proposed  construction  of 
a  marina  on  Tulalip  Bay  complies  with 
the  regulatory  criteria  as  set  forth  in  15 
CFR  930.121,  to  be  considered  by  the 
Secretary  in  deciding  whether  the 
project  may  be  Federally-permitted, 
notwithstanding  the  objection  by  the 
Department. 

Access  to  the  Appellant's  Notice  of 
Appeal  and  accompanying  supporting 
information,  and  to  public  infcHmation 
contained  in  comments  submitted  by 
Federal  and  State  agencies  will  be 
available  to  the  public  at  the  following 
State  and  Federal  offices  during  normal 
working  hours: 
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1.  Washington  State  Department  of 
Ecology,  Shoreland  Division  (St. 
Martin's  Campus),  Olympia, 
Washington  98504 

2.  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration  Department  of 
Commerce,  Room  270,  Page  1  Building. 
2001  Wisconsin  Ave.,  N.W., 
Washington.  D.C.  20235 

3.  Office  of  General  Counsel.  GCNW, 
National  Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way. 
N.E..  Bin  C15700.  Seattle.  Washington 
98115 

4.  District  Engineer,  Department  of  the 
Army,  Seattle  District.  Corps  of 
Engineers,  4735  East  Marginal  Way 
South.  Seattle.  Washington  98134 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Cody.  Attorney  Advisor,  Office 
of  the  Assistant  General  Counsel  for 
Ocean  Services,  (202/245-7512). 
SUPPLEMENTARY  INFORMATION:  The 
Tulalip  Tribes  are  Native  Americans 
who  reside  on  the  Tulalip  Reservation 
near  the  coast  of  Washington  State.  The 
Tulalip  Tribes  have  applied  to  the  Army 
Corps  of  Engineers  (COE)  for  Section  10 
and  Section  404  permits  necessary  for 
the  proposed  construction  of  a  new 
marina  for  the  tribe's  treaty  fishing  fleet. 

On  April  16, 1984,  the  Department 
notified  the  Appellant  and  the  COE  that 
it  had  determined  that  the  proposed 
marina  project  was  inconsistent  with  its 
CZMP.  The  Department's  objection  was 
based^n  the  grounds  that  the  project,  as 
proposed,  would  be  located  in  an  area 
designated  in  the  CZMP  as  a 
Conservancy  Environment — an  area 
where  dredging  is  prohibited — and 
would  result  in  adverse  impacts  to 
critical  habitat  and  herring  spawning 
areas.  The  Department  also  objected  on 
the  ground  that  the  Appellant  failed  to 
secure  a  permit  under  State  law  for  that 
portion  of  the  project  alleged  to  be 
located  outside  the  boundaries  of  the 
Tulalip  Reservation. 

The  Tulalip  Tribes  appealed  the 
Department's  objection  to  the  Secretary, 
alleging  that  the  project  is  consistent 
with  the  objectives  and  purposes  of  the 
CZMA  and  meets  the  criteria  of  15  CFR 
930.121.  NOAA  regulations,  at  15  CFR 
Part  930  Subpart  H.  authorize  the 
Secretary  to  find  that  an  activity 
requiring  a  Federal  license  or  permit, 
which  has  been  found  by  a  State  to  be 
inconsistent  with  its  Federally-approved 
coastal  zone  management  program,  may 
nevertheless  be  permitted  if  the  activity 
satisfies  one  of  two  grounds:  (1)  The 
activity  is  consistent  with  the  objectives 
or  purposes  of  the  CZMA.  or  (2)  the 
activity  is  necessary  in  the  interest  of 


national  security.  The  Tulalip  Tribes 
allege  that  the  proposed  activity  should 
be  allowed  on  the  first  ground  only.  To 
satisfy  the  first  ground,  four  criteria 
must  be  satisfied:  (a)  the  activity 
furthers  one  or  more  of  the  competing 
national  objectives  or  purposes 
contained  in  sections  302  or  303  of  the 
CZMA:  (b)  when  performed  separtely  or 
when  its  cumulative  effects  are 
considered,  the  activity  will  not  cause 
adverse  effects  on  the  natural  resources 
of  the  coastal  zone  substantial  enough 
to  outweigh  its  contribution  to  the 
national  interest;  (c)  the  activity  will  not 
violate  any  requirements  of  the  Clean 
Air  Act.  as  amended,  or  the  Clean 
Water  Act.  as  amended:  and  (d)  there  is 
nor  reasonable  althemative  available 
which  would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  State  management  program. 

If  the  Secretary  does  not  find  that  the 
activity  satisfies  all  four  of  these 
criteria,  the  Federal  agency  may  not 
permit  the  activity. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  June  7, 1984. 

Robert  |.  McManus, 

General  Counsel,  National  Oceanic  and 
A  tmospheric  Administration. 

|FR  Doc  84-ieOM  Film)  6-14-84;  8:45  am| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1984  Additions  and 
Deletions 

Correction 

In  FR  Doc.  84-15429.  appearing  on 
page  23907.  in  the  issue  of  Friday.  June  8, 
1984.  in  the  second  column,  in  entry 
"Class  8415".  in  the  first  line.  "8410-01-" 
should  read  "8415-01-". 

BiLUNO  COOC  1SOS-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Perfomuince  of  Commercial  Activities; 
Announcement  of  Program  Cost 
Studies 

The  Department  of  the  Army  intends 
to  conduct  OMB  Circular  A-76  cost 
studies  of  various  functions  at  listed 
activities  commencing  15  May  1984,  The 
cost  study  process  is  a  rigorous,  time- 
consuming  procedure  and,  depending 
upon  size  of  functions  involved,  can  take 
several  months  to  several  years  to 


complete.  Since  studies  have  not  yet 
begun,  specifications  have  not  yet  been 
prepared.  When  bids/proposals  are 
desired,  appropriate  advertisements  will 
be  placed.  No  consolidated  bidders'  list 
is  being  maintained  since  solicitations 
will  be  processed  by  various  contracting 
offices  through  the  United  States. 

Alabama 

Fort  McClellan — Commissary  Shelf 

Stocking  Function 
Fort  Rucker — Commissary  Shelf 

Stocking  Function 
Redstone  Arsenal — Commissary  Shelf 

Stocking  Function 

Alaska  ^ 

Fort  Greeley — Commissary  Shelf 

Stocking  Function 
Fort  Richardson — Commissary  Shelf 

Stocking  Function 
Fort  Wainwright — Commissary  Shelf 

Stocking  Function 

Arizona 

Fort  Huachuca 
— Commissary  Shelf  Stocking 

Function 
— ^Training  and  Audiovisual  Support 

California 

Fort  Irwin — Commissary  Shelf  Stocking 

Function 
Fort  Ord — Commissary  Shelf  Stocking 

Function 
Oakland  Army  Depot — Commissary 

Shelf  Stocking  Function 
Presidio  of  San  Francisco — Commissary 

Shelf  Stocking  Function 
Sierra  Army  Depot — Commissary  Shelf 

Stocking  Function 

Colorado 

Fort  Carson — Commissary  Shelf 

Stocking  Function 
Fitzsimons  Army  Medical  Center — 

Commissary  Shelf  Stocking  Function 

Studies 

District  of  Columbia 

Fort  McNair — Commissary  Shelf 

Stocking  Function 
Walter  Reed  Army  Medical  Center — 

Commissary  Shelf  Stocking  Function 

Georgia 

Camp  Merrill — Commissary  Shelf 

Stocking  Function 
Fort  Benning — Commissary  Shelf 

Stocking  Function 
Fort  Cillem — Commissary  Shelf 

Stocking  Function 
Fort  Gordon — Commissary  Shelf 

Stocking  Function 
Fort  McPherson — Commissary  Shelf 

Stocking  Function 
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Fort  Stewart — Commissary  Shelf 

Stocking  Function 
Hunter  Army  Airfield — Commissary 

Shelf  Stocking  Function 

Hawaii 

Scbofield  Barracks — Commissary  Shelf 
Stocking  Function 

Illinois 

Fort  Sheridan — Commissary  Shelf 

Stocking  Function 
Granite  City  Army  Depot — Commissary 

Shelf  Stocking  Function 
Rock  Island  Arsenal — Commissary  Shelf 

Stocking  Function 

Indiana 

Fort  Benjamin  Harrison — Commissary 
Shelf  Stocking  Function 

Kansas 

Fort  Leavenworth — Commissary  Shelf 

Stocidng  Function 
Fort  Riley — Commissary  Shelf  Stocking 

Function 

Kentucky 

Fort  Campbell — Commissary  Shelf 

Stocking  Function 
Fort  Knox — Commissary  Shelf  Stocking 

Function 
Lexington  Blue-Grass  Depot  Activity — 

Commissary  Shelf  Stocking  Function 

Louisiana 

Fort  Polk — Commissary  Shelf  Stocking 
Function 

Maryland 

Aberdeen  Proving  Ground 

— Commissary  Shelf  Stocking 
Function 

— Word  Processing 
Edgewood  Arsenal — Commissary  Shelf 

Stocking  Function 
Fort  Ritchie — Commissary  Shelf 

Stocking  Function 

Massachusetts 

Fort  Devens — Commissary  Shelf 
Stocking  Function 

Michigan 

Selfridge  ANG  Base — Commissary  Shelf 
Stocking  Function 

New  Jersey 

Fort  Monmouth — Commissary  Shelf 

Stocking  Function 
Picatinny  Arsenal — Commissary  Shelf 

Stocking  Function 

New  Mexico 

White  Sands  Missile  Range — 
Commissary  Shelf  Stocking  Function 

New  York 

Fort  Drum — Commissary  Shelf  Stocking 
Function 


Fort  Hamilton — Commissary  Shelf 

Stocking  Function 
Seneca  Army  Depot — Commissary  Shelf 

Stocking  Function 
Steward  Army  Subpost — Commissary 

Shelf  Stocking  Function 
US  Militeiry  Academy,  West  Point — 

Commissary  Shelf  Stocking  Function 

North  Carolina 

Fort  Bragg — Commissary  Shelf  Stodcing 
Function 

Oklahoma 

Fort  Sill — Commissary  Shelf  Stocking 
Function 

Pennsylvania  I 

Carlisle  Barracks — Commissary  Shelf 

Stocking  Function 
New  Cumberland  Array  Depot — 

Commissary  Shelf  Stocking  Function 
Oakdale  Support  Detachment — 

Commissary  Shelf  Stocking  Function 
Tobyhanna  Army  Depot — Commissary 

Shelf  Stocking  Function 

Puerto  Rico  I 

Fort  Buchanan — Commissary  Shelf 
Stocking  Function 

South  Carolina 

Fort  Jackson — Commissary  Shelf 
Stocking  Function 

Texas 

Fort  Bliss — Commissary  Shelf  Stocking 

Function 
Fort  Hood — Commissary  Shelf  Stocking 

Function 
Fort  Sam  Houston — Commissary  Shelf 

Stocking  Function  . 

Utah 

Dugway  Proving  Groimd — Commissary 
Shelf  Stocking  Function 

Virginia  j 

Cameron  Station — Commissary  Shelf 

Stocking  Function 
Fort  Belvoir — Commissary  Shelf 

Stocking  Function 
Fort  Eustis — Commissary  Shelf  Stocidng 

Function 
Fort  Lee — Commissary  Shelf  Stocking 

Function 
Fort  Myer — Commissary  Shdf  Stocking 

Function 
Fort  Monroe — Commissary  Shelf 

Stocking  Function 
Richmond  Depot  (Defense  General 

Supply  Center}— Commissary  Shelf 

Stocking  Function 
Vint  Hill  Farms  Station — Commissary 

Shelf  Stocking  Function 

Washington  I 

Fort  Lewis — Commissary  Shelf  Stocking 
Function 


Madigan  Army  Medical  Center — ADP 
Operations 

John  O.  Roach,  II. 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc  S4-iei85  nied  •-14-a4;  fe4S  ui] 
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Department  of  the  Navy 

NavaJ  Research  Advisory  Committee. 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Long-Term  Goals 
for  RDT&E  will  meet  on  July  2. 1984.  at 
the  Office  of  Naval  Research,  Room  915, 
800  No.  Quincy  Street  Arlington, 
Virginia.  Sessions  of  the  meeting  will 
commence  at  9:00  a.m.  and  terminate  at 
5:00  p.m.  on  July  2. 1964.  All  sessions  of 
the  meeting  will  be  closed  to  tlie  public. 

The  purpose  of  the  meeting  is  to 
receive  technical  briefrngs  on  Tech  Base 
{a2)  Investment  Strategy,  POM  Process, 
and  Establishment  of  Priority  Thrusts  for 
the  Navy  Technology  Base.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  under 
criteria  estabhshed  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  and  is  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  E 
Kelley,  U.S.  Navy,  Office  of  Naval 
Reseach  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217,  Telephone 
number  (202)  696-4870. 

Dated:  June  12. 1984. 

Dennis  Gonzalez, 

Lieutenant,  JAGC  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  M-lflOM  Filed  ft-M-Mi  tiS  *m| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administratfon 

Varibus  Corporation;  Action  Talcen  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Action  Taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
■  Administration  [ERA)  of  the  Department 
of  Energy  [DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Varibiu 
Corporation  (Varibus)  as  a  final  order  of 
the  DOE. 

EFFECTIVE  DATE:  June  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Settlements  Division.  Office  of  Special 
Counsel,  Economic  Regulatory 
Administration,  Department  of  Energy. 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-5665. 

SUPPLEMENTARY  INFORMATION:  On  April 
13, 1984,  49  FR  14796,  the  ERA  published 
a  notice  in  the  Federal  Register  that  it 
executed  a  proposed  Consent  Order 
with  Varibus  Corporation  of  Beaumont, 
Texas  on  March  7, 1984,  not  to  become 
effective  sooner  than  30  days  after 
publication  of  that  notice.  The  Consent 
Order  settles  alleged  regulatory 
violations  brought  by  EKDE  against 
Varibus  involving  price  overcharges  on 
petroleum  product  sales  to  the  Gulf 
States  Utilities  Company  during  the 
period  October  1. 1973  through  October 
31, 1974.  Under  the  terms  of  the  Consent 
Order,  Varibus  agrees  to  refund  $750,000 
to  the  Gulf  States  Utilities  Company  for 
ultimate  pass  through  its  customers. 
Varibus'  obligation  to  make  this 
payment  is  contingent  upon  the 
disposition  of  an  application  pending 
before  the  Department's  Office  of 
Hearings  and  Appeals  for  exception 
relief. 

Pursuant  to  10  CFR  205,199(jKc} 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order.  One  state  conuaented.  No 
objection  was  made  to  the  Consent 
Order  but,  rather,  the  suggestion  was 
made  that  funds  which  are  not 
distributed  to  directly,  indentifiable, 
injured  customers  should  be  distributed 
to  the  states  for  use  in  energy  related 
programs.  ERA  has  considered  this 
comment  and  has  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  The  Consent 
Order  provides  that  refund  will  be  made 
to  the  Gulf  States  Utilities  Company  for 
ultimate  pass  through  to  its  customers. 
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The  Consent  Order  as  proposed  wiO 
become  effective  on  the  date  this  notice 
is  publisbed  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  the  13th  day 
of  June,  1984. 

MiltoD  C  Loranz, 

Special  Coaiuei.  Economic  Regulatory 
A  dministration. 

(FR  Doc  M-ia27S  Filed  •-14-M:  XtZb  pa| 
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Federal  Energy  Regulatory 
Commission 

[Project  Nos.  5927-001,  et  A] 

Hydroelectric  Applications  (Goose 
Creek  Hydro  Associates,  et  al.); 
Applications  Filed  With  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  are  are  available  for  pubUc 
inspection: 

la.  Type  of  Application:  Minor 
License. 

b.  Project  No:  5927-001. 

c.  Date  Filed;  January  31, 1964. 

d.  Applicant:  Goose  Creek  Hydro 
Associates. 

e.  Name  of  Project:  Goose  Creek. 

f.  Location:  Goose  Creek  in  Loudon 
County,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-^5(r). 

h.  Contact  Person:  Philip  M.  Hoover, 
410  Severn  Avenue,  Suite  409. 
Annapolis,  Md.  21403. 

i.  Comment  Date:  July  25, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (IJ 
An  existing  715-foot-long,  39-foot-high. 
concrete  gravity  dam  which  is  owned 
and  operated  by  the  City  of  Fairfax;  (2) 
an  existing  120-acre  surface  area 
reservoir  with  a  storage  capacity  of  613 
acre-feet  at  an  elevation  of  240  m.s.l.;  (3) 
a  proposed  intake  structure;  (4)  a 
proposed  50-foot-long.  S.5-foot-diameter, 
steel  penstock;  (5)  a  proposed  20-foot  by 
20-foot  prefabricated  steel  powerhoose 
containing  one  turbine/generator  unit 
with  an  installed  capacity  of  350  kW, 
operating  under  a  head  of  20.5  feet  (6)  a 
proposed  100-foot-long  tailrace:  (7)  a 
proposed  1,200-foot-long.  12.5-kV 
transmission  line;  and  (8)  appurtenant 
facilities.  This  application  was  filed 
pursuant  to  a  preliminary  permit  held  by 
the  Applicant  for  this  site. 

1.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Virginia  Electric  and 
Power  Company.  The  estimated  average 
annual  generation  would  be  1.530  MWh. 


m.  This  notice  also  consists  of  the 
following  standard  paragraphr,  A3,  B,  C 
D1,A9. 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7900-000. 

c.  Date  Filed:  December  7, 1983. 

d.  Applicant  City  of  Big  Rapids, 
Michigan  and  Enegrid  Investment.  Ltd. 

e.  Name  of  Project:  Big  Rapids 
Hydropower  Project 

f.  Location:  Mecosta  County, 
Michigan.  Muskegon  River. 

g.  Filed  Pursuant  te:  Federal  Power 
Act  16  U.S.C  791(aM25(r). 

h.  Contact  Person:  1^.  Richard 
VanderVeen,  Enegrid  Investment  Ltd, 
865  Union  Bank  Statioa  Grand  Rapids. 
Michigan  49307. 

i.  Comment  Date:  July  19, 1964. 

j.  Description  of  Project  The  proposed 
project  would  be  located  at  the  partially 
destroyed  Big  Rapids  Dam.  which  is 
owned  by  the  City  of  Big  Rapids, 
Michigan,  and  would  consist  of:  (1)  A 
proposed  reservoir  with  a  surface  area 
of  200  acres  and  a  storage  capacity  of 
1200  acre-feet  (2)  an  existing,  breached 
dam  consisting  of  a  200-foot-loiig,  19- 
foot-high,  left  earthen  embankment  a 
258-foot-long  foundation  section  where 
once  stood  the  powerhouse  and 
floodgates,  and  a  300-foot-Iong,  19-foot- 
high,  right  earthen  embankment;  (3J  the 
proposed  reconstruction  of  the 
powerhouse  and  floodgates  section  of 
the  dam.  to  be  19-foot-high,  with  the 
installation  of  one  turbine /generator 
unit  with  a  total  installed  capacity  of  ZXt 
MW;  (4)  a  proposed  350-foot-long.  12.5- 
kV  transmission  hne;  and  (5) 
appurtenant  facihties.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  10.5  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  Consumers 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  TTie 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
the  implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
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The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $40,000. 
3a.  Type  of  Application:  License 
(Major). 

b.  Project  No:  2494-002. 

c.  Date  Filed:  December  1. 1983. 

d.  Applicant:  Puget  Sound  Power  and 
Light  Company. 

e.  Name  of  Project:  White  River. 

f.  Location:  on  the  White  River,  near 
Buckley,  in  Pierce  County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Robert  V.  Myers. 
Vice  President.  Engineering  & 
Operations,  Puget  Sound  Power  and 
Light  Company.  Puget  Power  Building. 
Bellevue.  Washington.  98009. 
i.  Comment  Date:  August  1, 1984. 
j.  Description  of  Project:  The 
constructed  project  would  consist  of:  (1) 
A  reconstructed  11-foot-high  concrete 
diversion  dam  at  river  mile  24.26;  (2)  an 
existing  5,000-foot-long,  28-foot-wide 
wooden  flume;  (3)  the  Wolslegal. 
Wickersham.  McHugh,  and  Dingle 
setthng  basins  with  a  combined  length 
of  7.700  feet  and  connected  by  uniined 
13-foot-deep,  74-foot-wide  channels  with 
a  combined  length  of  3.200  feet;  (4)  an 
18.600-foot-long  timber-lined  canal;  (5) 
the  3,000-foot-long  Printz  settling  basin; 
(6)  a  2.600-foot-long  uniined  canal.  13 
feet  deep  and  74  feet  wide;  [7]  Lake 
Tapps.  the  existing  project  reservoir 
formed  by  13  earth  dikes  varying  in 
height  from  6  to  45  feet  with  a  smface 
area  of  2,700  acres  and  a  usable  storage 
capacity  of  46,700  acre-feet;  (8)  a  2,842- 
foot-long.  12-foot-diameter  tunnel;  (9)  a 
forebay:  (10)  three  2.135-foot-long,  96- 
inch-diameter  steel  penstocks;  (11)  one 
1.791-foot-long.  84-inch-diameter  steel 
penstock:  (12)  a  powerhouse  containing 
4  generating  units  with  a  total  installed 
capacity  of  70  MW;  (13)  a  0.5-mile-long 
tailrace;  and  (14)  a  700-foot-long 
transmission  line. 

The  Applicant  proposes  to  construct 
in  the  canal  between  Dingle  and  Printz 
basins:  (1)  An  intake  and  forebay;  (2)  a 
12,050-foot-long,  12-foot-diameter 
fiberglass  pipe;  (3)  a  600-foot-long,  14- 
foot-diameter  steel  pie:  (4)  a  bypass;  (5) 
a  powerhouse  with  two  generating  units, 
each  rated  at  7  MW;  (6)  a  tailrace;  and 
(7)  a  1-mile-long.  115-kV  transmission 
line. 

The  total  average  annual  generation  is 
estimated  to  be  327.5  milUon  kWh.  and 
the  project  construction  cost  is 
estimated  to  be  $59  million. 

The  Applicant  proposes  to  construct 
for  recreation,  an  access  to  the  Puget 
Power  camp,  a  loop  road  through  lake 
Tapps  Park,  and  a  visitors  center  at  the 
old  powerhouse  site.  The  cost  is 
estimated  to  be  $219,000. 


k.  Purpose  of  Project:  The  power 
would  either  be  used  to  service  Puget 
Power's  customers  or  be  sold  to 
Bonneville  Power  Administration. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C,  D2. 

4a.  T3rpe  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8155-000. 

c.  Date  Filed:  March  6, 1984. 

d.  Applicant:  Capital  Development 
Company. 

e.  Name  of  Project:  Little  Mashel 
Hydropower. 

f.  Location:  Little  Mashel  River,  near 
the  town  of  Eatonville,  in  Pierce  County, 
Washington  State. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Phil  Pinard,  Capital 
Development  Company,  4  South  Sound 
Center.  P.O.  Box  3487,  Lacey,       i 
Washington  28503. 

i.  Comment  Date:  August  1, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consisst  of:  (1)  An  8-foot- 
high  concrete  gravity  diversion  dam  at 
elevation  1,200  feet;  (2)  a  48-inch- 
diameter,  7400-foot-long  penstock;  (3)  a 
powerhouse  with  a  single  generating 
unit  and  an  average  annual  generation 
of  8,700  MWh,  with  a  capacity  of  2600 
kw;  (4)  a  0.5-mile-long  transmission  line, 
and  (5)  a  0.5-mile-long  access  road. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  12  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $75,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project;  Project  Power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  D2. 

5a.  Type  of  Application:  License  (Over 
5MW). 

b.  Project  No:  7968-000. 

c.  Date  Filed:  January  11, 1984. 

d.  Applicant:  North  Carolina  Electric 
Membership  Corporation, 

e.  Name  of  Project:  B.  Everett  Jordan 
Hydro  Project. 

i.  Location:  On  Haw  River  in  Chatham 
County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  M. 
Hubbard,  Executive  Vice  President, 
North  Carolina  Electric  Membership 
Corporation,  P.O.  Box  27306.  Raleigh, 
North  Carolina  27611. 

i.  Comment  Date:  July  16, 1984. 


j.  Competing  Application:  Project  No. 
6880-000.  Date  FUed:  November  26. 1982. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
B.  Everett  Jordan  Dam  and  Reservoir 
and  would  consist  of:  (1)  A  new  14'-6" 
diameter  free-standing  steel  Uner. 
approximately  440  feet  long,  through  the 
existing  outlet  works  conduit  and 
connecting  to  a  bifurcation  and  80-foot- 
long  penstock;  (2)  a  new  powerhouse  to 
contain  a  turbine-generator  unit  rated  at 
8.000  kW;  (3)  a  tailrace  returning  flow  to 
the  river  near  the  existing  stilling  basin 
outlet;  (4)  a  new  23-kV  transmission 
line,  approximately  3.8  miles  long;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  24.500,000  kWh. 
Project  energy  would  be  utilized  by  the 
Applicant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B 
and  C. 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8194-000. 

c.  Date  Filed:  March  22, 1984. 

d.  Applicant:  James  W.  Caples. 

e.  Name  of  Project:  Napias  Creek 
Hydroelectric. 

f.  Location:  Napias  Creek  in  Salmon 
National  Forest,  near  the  Towns  of 
Cobalt  and  Salmon,  in  Lemhi  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Michael  P.  Elliott, 
CH2M  Hill,  700  Clearwater  Lane.  Boise. 

Idaho  83707. 

i.  Comment  Date:  August  6. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  concrete  intake  structure  at 
elevation  5,675  feet;  (2)  10.560-foot-long, 
42-inch-diameter  buried  steel  penstock; 
(3)  a  1000-square-foot  powerhouse  with 
a  single  generating  unit  with  a  capacity 
of  1,800  kW  and  an  average  annual 
generation  of  2,246  MWh;  and  (4)  a  2- 
mile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $45,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  Power 
will  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  D2. 


7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6433-001. 

c.  Date  Filed:  April  23, 1984. 

d.  Applicant:  Warren  B.  Nelson. 

e.  Name  of  Project:  Riordan  Creek 
Hydro. 

f.  Location:  On  Riordan  Creek,  within 
Boise  National  Forest  in  Valley  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  S§  791(a)-825(r). 

h.  Contact  Person:  Joseph  B.  Nelson, 
3410  Montvue  Drive.  Meridian,  Idaho 
83642. 

i.  Comment  Date:  August  6, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  3G-foot-long  prefabricated 
aluminum  diversion  structure  with  crest 
elevation  6,055  feet;  (2)  a  26-inch- 
diamefest.  8,860-foot-long  penstock;  (3)  a 
powerhouse  containing  three  identical 
generators  with  a  total  rated  capacity  of 
2175  kW  and  an  average  annual  output 
of  10.2  GWh;  (4)  a  tailrace  with  a  normal 
water  surface  elevation  of  4,940  feet; 
and  (5)  a  525-foot-long  transmission  line 
connecting  to  a  69  kV  Idaho  Power 
Company  transmission  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
$20,000. 

k.  Purpose  of  Project:  Power  produced 
at  the  project  would  be  sold  to  the  Idaho 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B,  C  and  D2. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8040-000. 

c.  Date  Filed:  February  2, 1984. 

d.  Applicant:  Cook  Electric.  Inc. 

e.  Name  of  Project:  Kinney  Lake. 

f.  Location:  On  Wallowa  Valley 
Improvement  District  Number  I's  Canal, 
near  Joseph,  in  Wallowa  County, 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §S  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Dale  Hatch, 
Cook  Electric,  Inc.,  P.O.  Box  No.  1071, 
Twin  Falls.  Idaho  83303-1071. 

i.  Comment  Date:  August  6, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  concrete  diversion  at  elevation 
4.850  feet;  (2)  a  5-foot-high  concrete 
diversion  at  elevation  4,840  feet;  (3)  a 
1.300-foot-long  diversion  canal;  (4)  an 
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intake  structure;  (5)  a  34-inch-diameter, 
4,620-foot-long  hurried  steel  penstock; 
(6)  a  powerhouse  containing  four 
generators  having  a  total  capacity  of 
1,277  kW  and  an  average  annual  energy 
production  of  5.2  GWh;  and  (7)  an 
11.800-foot-long,  20.8-kV  transmission 
line  to  a  Pacific  Power  and  Light 
Company  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
$23,250.00. 

k.  Purpose  of  Project:  Power  may  be 
marketed  to  Pacific  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8043-000. 

c.  Date  Filed:  February  2, 1984. 

d.  Applicant:  City  of  The  Dalles, 
Oregon. 

e.  Name  of  Project:  Crow  Creek  Water 
Power  Project. 

f.  Location:  Partially  in  the  Mt.  Hood 
National  Forest,  at  the  existing  Crow 
Creek  Dam,  on  Crow  Creek,  near  The 
Dalles,  in  Wasco  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  ii  791(a)-825(r). 

h.  Contact  Person:  Mr.  Del  Cesar,  City 
Manager,  313  Court  St.,  The  Dalles, 
Oregon  97058. 

i.  Comment  Date:  August  1, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  intake 
connection  to  a  modified  stilling  basin 
structure  at  the  existing  100-foof-high, 
900-foot-long  Crow  Creek  Dam  owned 
and  operated  by  the  City  of  The  Dalles, 
at  elevation  2.475  feet;  (2)  a  42.600-foot- 
long.  30-inch-diameter  concrete 
penstock;  (3)  a  1,400-foot-long,  27-inch- 
diameter  steel  penstock;  (4)  a 
powerhouse  containing  a  single 
generator  with  a  rated  capacity  of  3,350 
kW  and  an  annual  energy  production  of 
15.3  GWh  at  elevation  825  feet;  (5)  a 
switchyard;  and  (6)  a  1.200-foot-long, 
12.5-kV  transmission  line  to  an  existing 
Northern  Wasco  County  P.U.D.  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
see4c8  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 


stated  that  no  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
$80,000. 

k.  Purpose  of  Project:  Power  may  be 
marketed  to  local  utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B,  C  and  D2. 

10a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8168-000. 

c.  Date  Filed:  March  12. 1984. 

d.  Applicant:  Dike  Hydroelectric 
Company. 

e.  Name  of  Project  Dike 
Hydroelectric. 

f.  Location:  Snake  River,  near  the 
town  of  Glenns  Ferry  in  Elmore  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  S§  791(a>-825(r). 

h.  Contact  Person:  Bart  M.  O'Keeffe, 
Mutual  Energy  Co.,  Inc..  3451  Longview 
Drive.  Suite  130,  Sacramento.  CA  95660. 
i.  Comment  Date:  August  6, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  100-foot- 
high  roller  compacted  concrete  dam 
forming  (2)  a  reservoir  with  a  storage 
capacity  of  12,500  acre-feet  and  a 
surface  area  of  460  acres  at  normal 
water  surface  elevation  2,572  feet  (3)  a 
powerhouse  containing  two  25 
megawatt  turbine/generator  units  and 
having  an  average  annual  generation  of 
263,000  MHh;  and  (4)  a  3,200-foot-Iong 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  enviroimiental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of 
$1,300,000.  No  new  roads  would  be 
constructed  or  drilling  conducted  during 
the  feasibility  study. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  Idaho  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8222-000. 

c.  Date  Filed:  April  4, 1984. 

d.  Applicant:  Hydro  Power  Inc. 

e.  Name  of  Project:  Highline  Water 
Power  Project 

f.  Location:  On  the  Gallatin  River,  in 
Gallatin  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  F. 
Brown,  P.O.  Box  5295,  Helena,  Montana 
59604. 

i.  Comment  Date:  August  2. 1984. 
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j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (!)  The  existing 
3,400-foot-long  Highline  Canal  System: 
(2)  an  existing  small  diversion  structure 
owned  by  Highline  Canal  Company;  (3) 
a  new  900-foot-long,  78-inch-diameter 
penstock;  [4)  a  new  powerhouse 
containing  three  generating  units  having 
a  total  rated  capacity  of  660  kW;  (5) 
interconnection  with  the  existing  12.5- 
kV  transmission  line  owned  by  Montana 
Power  Company;  and  (6)  appurtenant 
facilities.  The  applicant  estimated  that 
the  average  energy  output  would  be  4.15 
GWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  Montana 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit,  if  issued. 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $25,000. 

12a.  Type  of  Application:  Major 
License  {Under  5  MW). 
b.  Project  No:  3742-001. 
0.  Date  Filed:  July  28, 1983. 

d.  Applicant:  Joseph  M.  Keating. 

e.  Name  of  Project:  Aspen  Park. 

f.  Location:  On  Bishop  Creek,  in  Mono 
County  near  Bishop,  California,  within 
Inyo  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joseph  M. 
Keating,  847  Pacific  Street.  Placerville, 
California  95667. 
•     i.  Comment  Date:  August  13, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  structure  on  Bishop  Creek 
at  elevation  8,305  feet  msl;  (2)  a  42-inch- 
diameter.  12,800-foot-long  steel 
penstock;  (3)  a  powerhouse  containing  a 
single  generating  unit  with  an  installed 
capacity  of  3,600  kW.  operating  under  a 
head  of  820  feet;  (4)  a  66-kV,  5,600-foot- 
long  transmission  line  connecting  with 
an  existing  transmission  line  of 
Southern  California  Edison  Company 
(SCE).  No  recreational  facilities  are 
proposed  by  the  Applicant  The  license 
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application  was  filed  as  a  result  of  a 
preliminary  permit  for  the  project. 

k.  Purpose  of  Project:  The  estimated 
8.5  million  kWh  of  energy  generated 
annually  by  the  project  would  be  solS  to 
SCE.  The  estimated  cost  of  the  project  is 
$3,200,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  Dl. 

13a.  Type  of  Application:  Preliminary 
Permit.  \ 

b.  Project  No:  8232-000. 

c.  Date  Filed:  April  a  1984. 

d.  Apphcant:  Colorado  Slopes  Power. 

e.  Name  of  Project:  Vega  Dam. 

f.  Location:  On  Plateau  Creek,  in  Mesa 
County.  Colorado. . 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Flake  H.  Wells, 
in,  Colorado  Slopes  Power.  P.O.  Box 
12608.  El  Paso,  Texas  79912. 
i.  Comment  Date:  August  6. 1984. 
j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Vega  Dam  and 
Reservoir  and  would  consist  of:  (1)  A 
new  powerhouse  located  at  the  stilling 
basin  of  the  dam;  (2)  a  second 
powerhouse  located  at  the  existing 
concrete  waste  way.  The  total  rated 
capacity  of  both  powerhouses — each 
containing  one  or  more  generating 
units— will  be  650  kW;  (3)  a  new 
transmission  line  whose  length,  voltage, 
and  interconnections  will  be  determined 
during  the  study  period;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2.3  GWh. 

k.  Purpose  of  Project:  The  energy 
derived  from  the  proposed  project  would 
be  sold  to  an  established  electric  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  the  cost  of  Uie  work 
to  be  performed  under  the  preliminary 
permit  would  be  $90,000. 

14a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8233-000. 

a  Date  Filed:  April  6, 1984. 


d.  Applicant  D.  S.  Pyle  and  R.  H. 
McConnell. 

e.  Name  of  Project:  Tallapoosa  River. 

f.  Location:  On  the  Tallapoosa  River, 
in  Cleburne  County,  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  D.  S.  Pyle.  2605 
Regency  Drive  East.  Tucker,  Georgia 
30084. 
i.  Comment  Date:  August  13. 1984. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (IJ  An  existing 
10-foot  high  concrete  dam  owned  by 
Turner  Estate;  (2)  an  existing 
powerhouse  which  contains  two 
repairable  generating  units,  and  will 
contain  a  future,  third,  new,  generating 
unit.  The  total  rated  capacity  of  the 
three  generating  units  will  be  400  kW; 
(3)  interconnection  with  an  existing  12- 
kV  transmission  line  owned  by 
Alabama  Power  Compay;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2,277,600  kWh. 
k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  from  the 
proposed  project  would  be  Alabama 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  the  cost  of  the  work 
to  be  performed  under  the  preliminary 
permit  would  be  $15,000. 

15a.  Type  of  Application:  Exemption 
(Conduit). 

b.  Project  No:  8210-000. 

c.  Date  Filed:  March  28. 1984. 

d.  Applicant:  John  E.  Howard  and 
Montecito  Water  District. 

e.  Name  of  Project:  Picay 
Hydroelectric. 

f.  Location:  Picay  Pressure  Break  on 
Montecito  Water  District's  distribution 
system,  in  Santa  Barbara  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (Act)  (16  U.S.C.  823(a)]. 

h.  Contact  Person: 
Mr.  John  E.  Howard,  15427  Circle  Ridge 
Lane,  Hacienda  Heights,  CA  91745 


C.  Charles  Evans,  General  Manager  and 

Secretary.  Montecito  Water  District, 

P.O.  Box  5037.  Santa  Barbara.  CA 

93108. 

i.  Comment  Date:  July  16, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  a  powerhouse 
adjacent  to  the  existing  Picay  Pressure 
Break,  containing  a  130-kW  generating 
unit  operating  under  a  head  of  663  feet. 
The  average  annual  energy  generation  is 
estimated  to  be  910,000  KWh. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  and  D3b. 

16a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  822^-000. 

c.  Date  Filed:  April  4, 1984. 

d.  Applicant:  Hydro  Power  Inc. 

e.  Name  of  Project:  West  Gallatin 
Water  Power  Project. 

f.  Location:  On  the  Gallatin  River,  in 
Gallatin  County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  F. 
Brown,  P.O.  Box  5295,  Helena,  Montana 
59604. 

i.  Comment  Date:  August  6, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
5.600-foot-Iong  West  Gallatin  Canal;  (2) 
an  existing  small  diversion  structure 
owned  by  the  West  Gallatin  Canal 
Company;  (3)  a  new  700  to  1200-foot- 
long,  78-inch-diameter  penstock;  (4)  a 
new  powerhouse  containing  three 
generating  units  having  a  total  rated 
capacity  of  640  kW;  (5)  inter-connection 
with  either  the  69-kV  or  12.5-kV 
transmission  line  owned  by  Montana 
Power  Company;  and  (6)  appurtenant 
facilities.  The  applicant  estimates  that 
the  average  energy  output  would  be  4.03 
GWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  Montana 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
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Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $25,000. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7649-000. 

c.  Date  Filed:  September  23, 1983. 

d.  Applicant:  Johnson/Iowa 
Associates. 

e.  Name  of  Project:  Johnson  County 
Power  Project. 

f.  Location:  Johnson  County,  Iowa, 
Iowa  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Joel  Kirk  Rector, 
#500  CFS  Center,  324  South  State  Street, 
Salt  Lake  City,  Utah  84111. 

i.  Comment  Date:  August  6, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  dam  and  reservoir.  Project 
No.  7649  would  consist  of  (1)  Utilization 
of  the  existing  intake  structure  and 
outlet  channel  works;  (2)  a  proposed 
400-foot-long,  20-foot-diameter  penstock 
running  from  the  existing  headworks, 
through  the  existing  outlet  conduit,  to 
the  powerhouse;  (3)  a  proposed 
powerhouse  located  on  the  eastern  bank 
of  the  river  below  the  dam  with  the 
installation  of  one  turbine/generator 
unit,  operating  at  a  hydraulic  head  of  68 
feet,  for  a  total  installed  capacity  of  6.3 
MW;  (5)  a  proposed  200-foot-long.  12.5- 
kV  transmission  line;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  27.5  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  total  energy  produced 
at  the  proposed  facility  to  the  Iowa 
Electric  Light  and  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $125,000. 

18a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  3309-002. 

c.  Date  Filed:  March  9, 1984. 

d.  Applicant:  Arthur  E.  Cohen. 


e.  Name  of  Project:  Nash  Mill  Project 

f.  Location:  On  the  Ashuelot  River  in 
Cheshire  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-625(r). 

h.  Contact  Person:  Arthur  E.  Cohen.  44 
Hanover  Street  Keened,  New 
Hampshire  03431. 

i.  Comment  Date:  July  19, 1984. 

j.  Description  of  Project  The  project 
as  licensed  consists  of:  (1)  A  breached 
stone  and  masonry  dam  to  be 
rehabilitated,  consisting  of  a  100-foot- 
long  dam  section  nine  feet  high  and  two 
spillway  sections,  a  40-foot-long  ungated 
spillway  seven  feet  high  and  a  21-foot- 
long  gated  spillway  seven  feet  high;  (2)  a 
new  reservoir  with  an  area  of  two  acres 
and  a  storage  capacity  of  10  acre-feet 
(3)  a  new  penstock  1.500  feet  long  and 
2.0  or  2.5  feet  in  diameter  placed  on  the 
souther  bank;  (4)  a  new  11-  by  14-foot 
powerhouse  containing  one  cross-flow 
90-kW  turbine/generator  unit  operating 
under  a  head  of  43  feet  (5)  a  new 
taih-ace  600  feet  long;  (6)  a  new  1.000- 
foot-long.  12.5-kV  transmission  line;  and 
(7)  appurtenant  facilities. 

The  Applicant  proposes  to  amend  the 
license  by:  (1)  Changing  the  design  of 
the  breached  stone  and  masonry  dam  to 
consist  of  a  100-foot-long  dam  section 
and  a  concrete  filled  steel  girder  fixed 
spillway  section  40  feet  long;  (2) 
increasing  the  size  of  the  1,500-foot-Iong 
penstock  to  4-foot-diameter  and  locating 
it  along  the  northern  bank  of  the  riven 
and  (3)  moving  the  powerhouse  to  the 
north  bank  and  changing  it  to  contain 
two  generating  imits  with  a  total 
installed  capacity  of  200  kW.  The 
Applicant  estimates  that  the  average 
annual  generation  would  be  increased  to 
850.000  kWh. 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  to  the  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
and  Dl. 

19a.  Type  of  Application:  Major 
License  (Under  5  MW). 

b.  Project  No:  3741-001. 

c.  Date  Filed:  July  28, 1983. 

d.  Applicant:  Joseph  M.  Keating. 

e.  Name  of  ftoject:  Horsetail. 

f.  Location:  On  McGee  Creek  in  Mono 
County,  near  Bishop.  California,  within 
Inyo  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joseph  M. 
Keating.  847  Pacific  Street,  Placerville. 
California  95667. 

i.  Comment  Date:  August  13, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  structure  on  McGee 
Creek  at  elevation  7.520  feet  rasl.  (2)  a 
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42-inch-diaineter,  4.780-foot-long.  steel 
penstock;  (3)  a  powerhouse  containing 
two  generating  units;  one  with  an 
installed  capacity  of  .1600  kW  and  the 
other  with  an  installed  capacity  of  250 
k W,  both  operating  under  a  head  of  440 
feet;  and  (4)  a  66-kV.  0.5-mile-long 
transmission  line  connecting  with  an 
existing  transmission  line  of  Southern 
California  Edison  Company  (SCE). 

No  recreational  facilities  are  proposed 
by  the  Applicant.  The  license 
application  was  filed  as  a  result  of  a 
preliminary  permit  for  the  project. 

k.  Purpose  of  Project:  The  estimated  5 
million  KWh  of  energy  generated 
annually  by  the  project  would  be  sold  to 
SCE.  The  estimated  cost  of  the  project  is 
$2,000,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  and  01. 

20a.  Type  of  Application:  License 
(Over  5  MW). 

b.  Project  No:  4659-002. 

c.  Date  Filed:  August  31, 1983,  and 
supplemented  February  29, 1984. 

d.  Applicant:  Independence  County, 
Arkansas. 

e.  Name  of  Project:  White  River  L  4  D 
No.  3. 

f.  Location:  On  the  White  River  near 
Marcella,  Stone  County,  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.Q  791(a)-825(r). 

h.  Contact  Person:  Honorable  }ames 
Pearson,  County  Judge,  Independence 
County  Courthouse.  Batesville, 
Arkansas,  72501  and  Halliwell 
Associates,  Inc.,  865  Waterman  Avenue, 
East  Providence.  Rhode  Island  02914. 

i.  Comment  Date:  August  13. 19&4. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  be  located  at 
the  White  River  Lock  and  Dam  No.  3, 
owned  by  Arkansas  College,  Batesville, 
Arkansas  and  would  consist  of:  (1)  The 
existing  White  River  Lock  and  Dam  No. 
3.  approximately  750  feet  long  and  21 
feet  high,  constructed  of  concrete  and 
timber  cribs;  (2)  install  steel  sheeting 
along  the  face  of  the  dam  to  raise  the 
reservoir  to  a  new  spillway  crest 
elevation  of  275.5  feet  (NGVD)  and 
create  a  new  impoundment  of 
approximately  10,242  acre-feet;  (3)  a 
proposed  intake  structure;  (4)  a  new 
powerhouse  containing  3  turbine- 
generator  units  having  rated  capacities 
of  3.500  kW  each  for  a  total  rated 
capacity  of  10,500  kW;  (5)  a  tailrace 
returning  flow  to  the  river 
approximately  300  feet  downstream  of 
the  dam;  (6)  a  13.8-kV  transmission  line 
approximately  7  miles  long;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  57.660  MWh. 
Project  energy  would  be  sold  to  the 


Arkansas  Light  and  Power  Company. 
The  Applicant  is  the  Permittee  for 
Project  No.  4659. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B  and  C. 

21a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  5755-001. 

c.  Date  Filed:  August  30, 1983. 

d.  Applicant:  Foresthill  Public  Utility 
District. 

e.  Name  of  Project:  Sugar  Pine  Dam 
Water  Power  Project. 

f.  Location:  On  North  Shirttail  Creek, 
near  Foresthill,  within  Tahoe  National 
Forest,  in  Placer  County,  Cahforiiia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(aH25(r). 

h.  Contact  Person:  Mr.  William  J. 
Martinsen,  Manager,  Foresthill  Public 
Utility  District.  P.O.  Box  266,  Foresthill. 
California  95631. 

i.  Comment  Date:  August  13, 1984. 

j.  Description  of  Project:  The  proposed 
project,  located  on  the  outlet  works  of 
the  existing  U.S.  Bureau  of 
Reclamation's  (USBR)  Sugar  Pine  Dam, 
would  consist  of:  (1)  A  14-inch-diameter, 
300-foot-long  penstock;  (2)  a  powerhouse 
with  a  total  installed  capacity  of  70  kW 
operating  under  a  head  of  200  feet;  and 
(3)  a  200-foot-long,  12-kV  transmission 
line  from  the  powerhouse  to  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  0.4  GWh  to  be  sold  to 
PG&E.  The  project  cost  has  been 
estimated  to  be  about  $255,000.  The 
Applicant  is  not  proposing  any 
recreational  facilities  at  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

22a.  Type  of  Application:  License  (5 
MW  or  Less). 

b.  Project  No:  6040-002. 

c.  Date  Filed:  October  5, 1983. 

d.  Applicant:  Placer  County  Water 
Agency. 

e.  Name  of  Project:  Gold  Run  Pipe. 

f.  Location:  On  Lower  Boardman 
Canal  in  Placer  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Mr.  Elmer  G. 
Pretzer,  Power  Systems  Manager,  Placer 
County  Water  Agency,  P.O.  Box  667. 
Foresthill.  California  95631. 

i.  Comment  Date:  July  23, 1984. 

j.  Competing  Application:  Project  No. 
6712-000;  Date  Filed:  9/23/82;  Noticed 
on:  4/13/83;  expired:  9/22/83. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  intake  structure  at  elevation  3,320 
feet;  (2)  a  30-inch-diameter,  1,700-foot- 
long  penstock;  (3)  a  powerhouse  at 


elevation  3.250  feet  containing  a 
generating  unit  with  a  rated  capacity  of 
98  kW;  (4)  a  1. 300-foot-long  transmission 
line  tying  into  the  existing  Pacific  Gas 
and  Electric  Company's  line;  and  (5)  a 
20-foot-long  tailrace  tying  into  the 
existing  30-inch-diameter  Gold  Run 
pipeline.  The  Applicant  estimates  a 
504,900  kWh  annual  energy  production. 

1.  Purpose  of  Project:  Power  will  be 
sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B.  C, 
&D1. 

23a.  Type  of  Apphcation:  License  (5 
MW  or  Less). 

b.  Project  No:  6042-002. 

c.  Date  Filed:  October  5. 1983. 

d.  Applicant:  Placer  County  Water 
Agency. 

e.  Name  of  Project:  Secret  Town  Pipe. 

f.  Location:  On  Lower  Boardman 
Canal  in  Placer  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Elmer  G. 
Pretzer.  Power  Systems  Manager.  Placei 
County  Water  Agency.  P.O.  Box  667. 
Foresthill.  California  95631. 

i.  Comment  Date:  July  23, 1984. 

j.  Competing  Application:  Project  No. 
6713-000;  Date  Filed:  9/23/82;  Noticed 
on:  3/29/83;  expired:  9/6/83. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  intake  structure  at  elevation  3,080 
feet;  (2)  a  30-inch-diameter.  1.300-foot- 
long  penstock;  (3)  a  powerhouse  at 
elevation  2.960  feet  containing  a 
generating  unit  with  a  rated  capacity  of 
184  kW;  (4)  a  1,300-foot-long 
transmission  line  tying  into  the  existing 
Pacific  Gas  and  Electric  Company's  line; 
and  (5)  a  20-foot-long  tailrace  feeding 
into  the  Lower  Boardman  Canal  system. 
The  Applicant  estimates  an  862,100  kWh 
annual  energy  production. 

1.  Purpose  of  Project:  Power  will  be 
sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C. 
&D1. 

24a.  Type  of  Application:  License  (5 
MW  or  Less). 

b.  Project  No:  6046-002. 

c.  Date  Filed:  October  5. 1983. 

d.  Applicant:  Placer  County  Water 
Agency. 

e.  Name  of  Project:  Cape  Horn  Shoot 
Pipe. 

f.  Location:  On  Lower  Boardman 
Canal  in  Placer  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Elmer  G. 
Pretzer.  Power  Systems  Manager,  Placer 
County  Water  Agency.  P.O.  Box  667, 
Foresthill.  California  95631. 
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L  ODnunent  Date:  July  23, 1984. 

j.  Competing  Application:  Project  No. 
6714-000:  Date  Filed:  9/23/82;  Noticed 
on:  4/13/83;  expired:  9/22/83. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  intake  structure  at  elevation  800  feet; 
(2)  a  24-inch -diameter,  470-foot-long 
penstock;  (3)  a  powerhouse  at  elevation 
730  feet  containing  a  generating  unit 
with  a  rated  capacity  of  72  kW;  (4)  a 
transmission  Une  tying  into  the  existing 
Pacific  Gas  and  Electric  Company's  line; 
and  (5)  a  tailrace  feeding  into  the  Lower 
Boardman  Canal  system.  The  AppUcant 
estimates  a  465,200  kWh  annual  energy 
production. 

I.  Purpose  of  Project  Power  will  be 
sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4.  B,  C. 
&D1. 

25a.  Type  of  Application:  License  (5 
MW  or  Less). 

b.  Project  No:  6047-002. 

c.  Date  Filed:  October  5. 1983. 

d.  Applicant:  Placer  County  Water 
Agency. 

e.  Name  of  Project  Long  Ravine  Pipe. 

f.  Location:  On  Lower  Boardman 
Canal  in  Placer  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-a25(rJ. 

h.  Contact  Person:  Mr.  Elmer  G. 
Pretzer.  Power  Systems  Manager,  Placer 
County  Water  Agency,  P.O.  Box  667. 
Foresthill,  California  95631. 

i.  Comment  Date:  July  23, 1984. 

j.  Competing  Application:  Project  No. 
6715-000;  Date  Filed:  9/23/82;  Noticed 
on:  3/10/83;  expired:  8/20/83. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  intake  structure  at  elevation  510  feet 
(2)  a  24-inch-diameter,  400-foot-long 
penstock;  (3)  a  powerhouse  at  elevation 
426  feet  containing  a  generating  unit 
with  a  rated  capacity  of  108  kW;  (4)  a 
300-foot-long  transmission  line  tying  into 
the  existing  Pacific  Gas  and  Electric 
Company's  line;  and  (5)  a  20-foot-long 
tailrace  feeding  into  the  Lower 
Boardman  Canal  system.  The  Applicant 
estimates  a  564,600  kWh  annual  energy 
production. 

1.  Purpose  of  Project:  Power  will  be 
sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B.  C, 
&D1. 

26a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7870-000. 

c.  Date  Filed:  November  25, 1983. 

d.  Applicant:  Newhalem  Associates. 

e.  Name  of  Project:  Kent  Wallin 
Hydropower  Project. 

f.  Location:  Partially  within  the  Mt 
Baker — Snoqualmie  National  Forest,  on 


Illobot  Creek,  near  Newhalem,  in  Skagit 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector,  Newhalem  Associates,  4832 
Colony  Circle,  Salt  L,ake  City.  Utah 
84117. 

i.  Comment  Date:  August  13. 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high,  300-foot-long  concrete  diversion  at 
elevation  1,510  feet  (2)  a  Z5,500-foot- 
long,  60-inch-diamefer  steel  penstock;  (3) 
a  powerplcint  containing  a  single 
generator  with  rated  capacity  of  14.8 
MW  and  an  estimated  annual  energy 
production  of  72.7  GWh  at  elevation  400 
feet  (4)  a  2.25-mile-Iong  gravel  access 
road;  and  (5)  a  1.75-mile-long,  60-kV 
transmission  line  to  an  existing  Seattle 
City  Light  230-kV  transmission  line. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project  Applicant  has 
stated  that  no  new  roads  are  necessary 
as  part  of  the  studies.  The  estimated 
cost  of  permit  activities  is  $125,000. 

k.  Purpose  of  Project:  Power  will  be 
marketed  to  local  municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  a  C  and  D2. 

27a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No-  7932-000. 

c.  Date  Filed:  December  23, 1983.  and 
amended  April  25, 1984. 

d.  Applicant:  Warren  H.  Taylor. 

e.  Name  of  Project:  Tolles  Hill. 

f.  Location:  On  the  Black  River,  in 
Windsor  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Warren  H.  Taylor, 
Meadowiake  Drive,  Rutland  Town.  " 
Rutland,  Vermont  05701. 

i.  Comment  Date:  August  13, 1984. 

j.  Description  of  Project  The  proposed 
run-of-river  project  would  utilize  the 
U.S.  Army  Corps  of  Engineers'  Tolles 
Hill  Dam  and  would  consist  of:  (1)  An 
existing  intake  structure  at  the  south 
bank  immediately  upstream  from  the 
dam;  (2)  a  new  poweriiouse  at  the  south 
end  of  the  d6m  with  3  turbine-generator 
units  with  a  total  installed  capacity  of 
500  kW;  (3)  a  new  1,200-foot-long 
transmission  line;  and  (4)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  1,500,000 
kWh. 


k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Central  Vermont 
Public  Service  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  tssoed. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  apphcation  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $2,500. 

28a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No:  8231-000. 

c.  Date  Filed:  April  5, 1984. 

d.  Applicant:  Northern  Colorado 
Water  Conservancy  District. 

e.  Name  of  Project:  Poudre  River 
Chute. 

f.  Location:  On  the  Charles  Hansen 
Supply  Canal,  off-stream  near  Cache  la 
Poudre  River,  in  Larimer  County. 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Darell  D. 
Zimbelman,  Assistant  Manager, 
Northern  Colorado  Water  Conservancy 
District  P.O.  Box  679,  Loveland. 
Colorado  80539. 

i.  Comment  Date:  August  13, 1984. 

j.  Description  of  Project  Tlie  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation  Charles  Hansen  Supply 
Canal — which  extends  from  Horsetooth 
Reservoir — and  would  consist  of:  (1]  A 
new  7-foot-diameter  400-foot-long 
penstock;  (2)  a  new  powerhouse 
containing  one  or  more  generating  units 
having  a  total  rated  capacity  from  1.27 
to  1.36  MW;  (3)  a  new  12.5-kV 
transmission  line  and  (4)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  2  GWh. 

k.  Purpose  of  Project:  The  energy 
derived  from  the  proposed  project  may 
be  sold  to  the  Poudre  Valley  Rural 
Electric  Association,  who  owns  adjacent 
transmission  lines,  or  the  Public  Service 
Company  of  Colorado. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
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term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $40,000. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualifled  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  apphcation  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
•conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 


A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the  ~ 

following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  ah-eady  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 


permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectic  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small  hydroelectic 
exemption  application  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
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competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectic  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1]  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
comform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  appUcation  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST'  or  "MOTION 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 


the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
licensing.  Federal  Energy  Regulatory 
Commission,  Room  208  Rfi  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  AppUcant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agencyties)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 


must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
conunents  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dab.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
fit}m  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  June  12, 1984. 
Kenneth  F.  Plumb. 

Secretary. 

IFK  Doc  M-101M  FiM  •-14-M;  a:46  u^ 
MLUNO  COOC  STir-OI-M 

IDocket  Na  ER84-4S4-OO0I 

American  Electric  Power  Servic« 
Corporation;  Filing 

June  12, 1984. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  on  May  21, 1984. 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  fUing  the 
following: 

(1)  Modification  No.  1  dated  April  1, 
1984  to  the  Power  Supply  Agreement 
dated  October  1. 1982  among 
Appalachian  Power  Company 
(Appalachian),  Ohio  Power  Company 
(Ohio  Power),  Monongahela  Power 
Company  (Monongahela)  and  West 
Penn  Power  Company  (West  Penn);  and 

(2)  Modification  No.  1.  dated  April  1. 
1984  to  the  Power  Resale  Agreement 
dated  October  1, 1982  among 
Monongahela,  West  Penn,  Jersey 
Central  Power  and  Light  Company 
(Jersey  Central),  Metropolitan  Edison 
Company  (Met  ED),  and  Pennsylvania 
Electric  Company  (Penelec). 

AEP  states  that  in  light  of  experience 
with  transmission  limitations  since  the 
above  agreements  have  been  in  effect 
the  parties  proposed  certain 
modifications  and  clariHcations  which 
would  enable  the  parties  to  better 
realize  the  benefits  initially  intended  by 
the  Agreements  by  adding  flexibility  to 
the  scheduling  of  power  and  energy. 

The  parties  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  date  of  June  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  *vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  27, 
1984.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetk  F.  Plumb, 
Secrelary. 

|FK  Doc.  M-ISIOS  Filed  6-14-04:  8:45  am| 
nUJNO  CODE  nw-oi-H 


(Docket  No.  ER84-470-000] 

Central  Vermont  Public  Service 
Corporation;  Rling 

June  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  31, 1984, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  notice  of  termination  of  power 


contracts  appUcable  to  five  of  its 
wholesale  customers.  The  termination 
date  of  the  contracts  is  October  31, 198a 
The  Company  provided  that  it  is  willing 
to  discuss  revised  terms  and  conditions 
under  which  service  would  be  provided 
in  the  future.  The  affected  customers 
and  their  FERC  Rate  Schedule  numbers 
are: 


CuMomar 

RaM 
(ctiedula 

FEHCfto. 

Vennom  ElecMc  Genwaten  •  TranKniMion 
CootMrabv*.  Inc. _ 

LyndonMi*  BwMc  Otfmtmm* 

VMaga  o(  LudkM  QKtric  LjgM  D^wrtnwnL.    . 

ViNag*  o<  JohnKm  Watar  A  U^  OapMnwH... 

VHag*  ol  Hydi  Pirtt  WaMr  A  Li^  D«p«1- 
manl                       ._  _   _      . 

BS 

92 

96 

106 

Copies  of  this  filing  were  served  upon 
the  affected  customers  and  upon  the 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  25, 
1984.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-10106  Filed  8-14-84:  8:45  am] 
BtLUNQ  CODE  SriT-OI-M 


(Docket  Na  GP84-36-0001  I 

Columbia  Gas  Transmission  Corp.  et 
al.;  Amendment  to  Complaint 

(una  12. 1984. 

In  the  matter  of  Columbia  Gas 
Transmission  Corporation  v.  Exxon 
Corporation.  Koch  Industries.  Inc..  Mesa 
Petroleum  Company,  Mobil  Oil  Exploration  & 
Producing  Southeast.  Inc.,  Monsanto  Oil  Co., 
Union  Texas  Petroleum  Corporation,  a 
Division  of  Allied  Chemical  Corporation. 

On  May  30, 1984,  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  15314  (Columbia),  filed  its 
First  Amendment  to  a  complaint 
originally  filed  with  the  Federal  Energy 
Reg\ilatory  Commission  (Commission)  in 
this  docket  on  May  11, 1984  (Complaint), 
and  thereby  amends  its  Complaint  to 
add  one  additional  respondent.  The 


additional  respondent  is  Union  Texas 
Petroleum  Corporation,  a  Division  of 
Allied  Chemical  Corporation  (Union 
Texas),  P.O.  Box  2120,  Houston.  Texas 
77001. 

Columbia  states  that  it  incorporates 
by  reference  its  Complaint  into  its  First 
Amendment  and  amends  Section  11  and 
Appendix  A  of  its  Complaint  (see 
Attachment  A)  to  include  reference  to 
Union  Texas  and  relevant  contracts.  In 
Columbia's  original  Complaint  filed  May 
11, 1984,  Columbia  asserts  that  the 
imposition  of  contractually  authorized 
take-or-pay  provisions  violates  ceiling 
prices  under  the  Natural  Gas  Policy  Act 
of  1978. 15  U.S.C.  3301  [et  seq.  (1982)). 
and  requests  that  the  Commission  order 
stay  of  any  court  proceedings  arising  out 
of  Columbia's  policy  of  reduced  natural 
gas  purchases  under  its  contracts  with 
respondents,  now  including  Union 
Texas. 

Any  person  who  desires  to  be  heard 
or  to  make  a  protest  to  the  request 
should  file,  within  30  days  after  this 
notice  is  published  in  the  Federal 
Register,  with  the  Commission  a  motion 
to  intervene  or  a  protest  in  accordance 
with  Rules  211  or  214  of  the  Rules  of 
Practice  and  Procedure.  Such  motion  to 
intervene  or  protest  should  be  filed  at 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  All  protests 
filed  will  be  considered  but  will  not 
make  the  protestants  parties  to  the 
proceeding.  Any  person  who  wishes  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

[Fit  Doc.  84-16107  rUed  8-14-84:  8:45  «m| 
MUJNQ  CODE  triT-OI-M 


[Docket  Na  CP82-370-006] 

E[  Paso  Natural  Gas  Company;  Petition 
To  Amend 

June  12. 1984. 

Take  notice  that  on  May  22, 1984,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP82-37O-006, 
a  petition  to  amend  the  orders  issued 
September  30, 1982,  and  May  13, 1983,  in 
Docket  No.  CP82-37(>-000.  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  an  extension  of  the  term  of 
the  certificated  transportation  service 
presently  provided  for  the  account  of 
Phillips  Pacific  Chemical  Company 
(Phillips  Pacific),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Conunission  and  open  to 
public  inspection. 


EI  Paso  requests  herein  that  the 
Commission  amend  its  orders  of 
September  30, 1982,  and  May  13, 1983,  so 
as  to  authorize  the  transportation 
service  until  June  18. 1987,  as  permitted 
by  the  Commission's  Order  No.  27.  EI 
Paso  indicates  that  it  would  continue  to 
receive  up  to  15,000  Mcf  of  natural  gas 
purchased  from  Southern  Union 
Gathering  Company  and  redeliver 
equivalent  volumes  to  Northwest 
Pipeline  Corporation  and/or  Pacific  Gas 
and  Electric  Company  for  Phillips 
Pacific's  account  at  existing  points  of 
interconnection  in  La  Plata  County, 
Colorado,  and  Mohave  County,  Arizona, 
respectively.  EI  Paso  states  that  Phillips 
Pacific  continues  to  require  purchases  of 
natural  gas  as  feedstock  in  the  operation 
of  its  plant  in  Benton  County, 
Washington.  El  Paso  indicates  that  it 
proposes  by  this  petition  no  other 
changes  to  the  existing  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  3, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  »4-1610e  Filed  0-14-a4: 8:45  am] 
BIUJNO  CODE  (Tir-OI-M 


[Docket  No.  SA84-18-O00] 

Phelps  Dodge  Corp.;  ApplicaUon  for 
Continuation  of  Temporary  Exemption 
Relief  and  Request  for  Interim  Relief 

June  12. 1984. 

On  May  30. 1984.  Phelps  Dodge 
Corporation  (Phelps)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  under  section  206(d)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  •  and  an  order  issued  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  (Director)  on  June 
16, 1983,  an  application  for  the 
continuation  of  exemption  relief  and  a 

■  IS  U.S.C.  3301-3432  (19B3). 
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request  for  interim  relief  from 
incremental  pricing  surcharges  on  non- 
exempt  natiu-al  gas  consumed  at  Phelps' 
mining  and  smelting  facility.  *  located 
near  Morenci.  Arizona.  Specifically, 
Phelps  requests  a  twelve-month 
continuation  (July  1984  billing  month 
through  June  1985  billing  month)  of  the 
temporary  exemption  issued  by  the 
Director  on  June  16, 1983,  under  section 
206(d)  for  the  same  facility.  • 
Alternately,  Phelps  requests  that  if  the 
Director  concludes  that  Phelps  has  made 
an  inadequate  showing  for  the 
continuation  of  exemption  relief  for  a 
full  twevle  months  that  the  relief  be 
continued  for  an  additional  nine-month 
period.  Additionally,  Phelps  requests 
interim  relief  pending  review  of  its 
request,  under  Rule  1113,*  to  be 
effective  with  the  July  1984  billing 
month. 

Phelps  submits  several  reasons  to 
support  its  claim  that  continuation  of 
temporary  incremental  pricing  relief  is 
justified.  Phelps  asserts  that  exemption 
fi'om  incremental  pricing  was  and 
remains  a  vital  part  of  Phelps'  e^orts  to 
impose  a  cost  cutting  program  to  restore 
Phelps'  and  the  Morenci  facilities' 
economic  health.  Rielps  submits  that  its 
viability  and  profitability  depends 
mostly  on  the  market  price  Phelps 
receives  for  its  principal  product, 
copper.  Phelps  projects  that  the 
international  copper  market  will 
continue  to  be  severely  depressed  due  to 
an  oversupply,  and  that  the  financial 
performance  of  domestic  facilities  such 
as  its  Morenci  facility  will  also  suffer.* 

Based  on  its  financial  data.  *  Phelps 
contends  that  it  has  demonstrated  that 
the  Morenci  facility  has  experienced  a 
severe  financial  hardship  over  the  last 
twelve-month  period.  However,  Phelps 
notes  that  an  out-of-pocket  cash  loss  for 
the  twelve-month  period  from  May  1983 
to  April  1984  is  not  indicated  by  the  data 


■Title  n  of  tlie  NGPA  deals  with  incremental 
pricing.  Section  206  provides  for  exemptions  to  the 
application  of  incremental  pricing  under  sections 
201  and  202. 18  CFR  282.206(b).  385.1101(a)(2)  and 
.1108  implement  section  206(d]  exemption  relief. 

•See  Phelps  Dodge  Corp..  Docket  No.  SA83-6- 
000.  23  FERC  |62,379  (1983).  The  Director's  order 
granted  Phelps  relief  from  incremental  pricing 
surcharges  commencing  with  the  June  1983  billing 
period  and  extending  through  the  billing  month  of 
June  1084. 

*  18  CFR  385.1113  (1983). 

*  Phelps  asserts  that  its  financial  hardship  is 
directly  related  to  the  worid  market  prices  for 
copper.  Phelps  contends  that  the  data  it  has 
submitted  shows  that  depressed  copper  prices  have 
resulted  in  cash  out-of-pocket  losses  at  the  Morenci 
facility. 

*  The  financial  information  submitted  by  Phelpa  is 
presented  on  a  "fully  allocated  coat  basis"  and  on  a 
cash  out-of-pocket  basis.  See  Exhibit  F  of  Phelps' 
application. 


it  submitted  in  Exhibit  F.^  Phelps  offers 
several  reasons  for  this,  and  further 
submits  that  the  last  nine  months  of  that 
period  is  more  representative  of  the 
current  situation  and  the  projected 
future.  Moreover,  the  last  nine  months 
show  a  net  out-of-pocket  loss  for  the 
Morenci  facility.  TTierefore,  Phelps 
contends  that  its  Monenci  facility 
qualifies  for  extension  of  incremental 
pricing  relief. 

nielps  asserts  that  under  the  criteria 
of  S  385.1113(b)  interim  relief  is 
warranted.  Flielps  states  that  the  actual 
and  potential  injuries  to  itself,  its 
employees  and  the  economy  of  Greenlee 
Coimty,  Arizona  would  be  irreparable 
without  interim  relief.  Furthermore, 
Phelps  submits  that  without  interim 
relief  additional  cost  savings  under 
newly  renegotiated  gas  contracts  would 
be  lost  and  borne  by  the  Morenci 
facility,  which  its  application  shows  is  a 
case  for  continued  temporary  exemption 
relief.  Additionally,  Phelps  contends 
that  since  it  has  made  a  prima  facie 
showing  of  out-of-pocket  loss  for  the 
Morenci  facility  for  the  preceding 
period,  the  pubUc  interest  favors  a 
continuation  of  relief  from  incremental 
pricing  surcharges  pending  a  decision  on 
the  merits. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure. "  Any  person  desiring  to 
participate  in  this  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
Rule  1105.  All  petitions  to  intervene 
must  be  filed  within  fifteen  days  after 
the  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  S4-lSia0  Piled  e-lS-M;  >:4S  aa| 

MLum  CODE  nn-oi-M 


[Docket  Na  ER84-472-000] 

Public  Service  Company  of  Colorado; 
Filing 

June  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  1, 1984, 
Public  Service  Company  of  Colorado 
(PSCo)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Rate 
Schedule  Nos.  3,  9, 11. 13, 15, 17.  20  and 
37.  The  changes  include  increased  rates 
for  wholesale  electric  service  reflecting 


'  Phelps  notes  that  it  did  not  impute  surcharge* 
into  the  cost  data  even  though  the  Commission's 
out-of-pocket  test  for  exemptions  allows  it 

•  18  CFR  385.1101-385.1117  (1963). 
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a  general  rate  increase.  The  increased 
rate  will  increase  revenfies  from 
jurisdictional  sales  and  service  by 
$6,809,915  or  12.18  percent  based  on  the 
twelve-month  period  ended  December 
31, 1983. 

In  addition  to  proposed  revised  tariff 
sheets  which  reflect  the  entire  $6,809,915 
increase,  PSCo  submitted  alternative, 
interim  rate  schedules  which  reflecfan 
increase  of  $5,143,780  or  9.20  percent 
above  current  rates.  Should  the 
Commission  suspend  the  general 
wholesale  increase  for  more  than  one 
day.  the  Ck)mpany  is  requesting  that  the 
alternative,  interim  rate  schedules  be 
made  effective  with  no  more  than  one 
day's  suspension. 

PSCo  states  that  the  general  rate 
increase  is  necessary  because  of  the 
effect  of  its  operations  of  escalating 
prices  and  an  inadequate  rate  of  return 
on  its  investment.  The  proposed  revised 
rate  schedules  reflect  the  inclusion  of 
Construction  Work  in  Progress  (CWIP) 
on  pollution  control  facihties.  In 
addition,  the  proposed  revised  rate 
schedules  reflect  50  percent  of  the 
remaining  CWIP,  as  defined  in  the 
Commission's  regulations,  in  rate  base. 
PSCo  states  that  it  has  made 
appropriate  adjustments  in  future  filings 
to  insure  that  its  jurisdictional 
customers  will  not  be  charged  for  any 
Allowance  for  Funds  Used  During 
Construction  capitalized  as  a  result  of 
different  accounting  and  ratemaking 
treatment  accorded  CWIP  by  its  state 
commission. 

In  PSCo's  filing,  the  investment  in 
transmission  plant  has  been  rolled 
together  and  rates  designed  on  a 
systemwide  basis.  The  most  significant 
affect  on  the  revised  rate  design  is 
reflected  in  the  monthly  service  and 
facility  charge  in  the  Home  Light  and 
Power  company;  Town  of  Center;  and 
Colorado-Ute  Electric  Association.  Inc. 
Rate  Schedules.  The  existing  method 
specifically  assigns  a  portion  of 
transmission  investment  directly  to  the 
service  and  facility  charge  of  these  rate 
schedules  while  the  proposed  rolled-in 
design  makes  no  such  specific 
allocation. 

PSCo  requests  an  effective  date  of 
July  31. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  June  25, 


1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  , 

Secretary.  j 

[FR  Doc.  84-16110  Piled  •-14-84;  B:4S  am]  i 

MLUNQ  CODE  Crir-OI-M 


( Docket  No.  CP84-422-000] 

Transcontinental  Gas  Pipe  Line 
Coiporation;  Request  under  Blanket 

Authorization 

I 

June  12. 1984.  ' 

Take  notice  that  on  May  18, 1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP84-422-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  FR  157.205)  that  Transco  proposes  to 
transport  natural  gas  on  behalf  of 
Owens-Coming  Fiberglas  Corporation 
(Owens-Coming)  imder  authorization 
issued  in  Docket  No.  CP82-426-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Transco  proposed  to 
transport  up  to  2,783  dt  equivalent  of 
natural  gas  and  1,500  dt  equivalent  daily 
to  Owens-Coming's  Barrington  and 
Berlin.  New  Jersey,  plants,  respectively, 
on  an  intemiptible  basis.  Transco  states 
that  said  transportation  commenced 
April  1, 1984,  and  is  proposed  to  be 
extended  through  June  30. 1985.  Transco 
further  states  that  the  gas  to  be 
transported  would  be  purchased  from 
the  Kilroy  Company,  A  Partnership,  et 
al.  (Kilroy).  by  Owens-Coming  and  that 
Owens-Coming  would  use  those 
volumes  as  general  supply  to  satisfy 
partially  all  if  its  needs.  Transco  also 
states  that  it  would  receive  the  gas  at 
existing  interconnections  between 
Kilroy  and  Mississippi  Fuel  Company 
(Fuelco)  in  Jefferson  and  Clarke  County. 
Mississippi,  and  redehver  such  gas  to 
South  Jersey  Gas  Company,  the 
distribution  company  serving  Owens- 
Coming.  It  is  indicated  that  the  gas  to  be 
purchased  by  Owens-Coming  is  subject 
to  the  ceiling  price  provision  of  Section 
102  of  the  Natural  Gas  Policy  Act  of 
1978. 

Further,  Transco  states  that  as 
Owens-Coming's  agent  it  has  entered 


into  a  transportation  and  exchange 
agreement  with  the  co-owners  of  the 
facilities  that  would  be  used  to  transport 
the  gas  to  Transco's  system;  Mississippi 
Power  &  Light  (MP&L),  System  Fuels  Inc. 
(SFI),  and  Mississippi  Fuel  Company 
(Fuelco).  Fuelco  operates  said  facilities 
and  proposes  to  charge  Transco  16.59 
cent  per  Mcf  plus  retain  2  percent  of  the 
total  quantity  of  the  gas  delivered  into 
Transco's  system  for  unaccounted-for 
gas  all  of  which  is  reimbursable  by 
Owens-Coming. 

Owens-Coming  would  pay  Transco  a 
rate  in  accordance  with  Transco's  Rate 
,  Schedule  T-11,  it  is  explained. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  5  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-16111  Fded  8-14-84;  8:46  un] 
MLUNQ  COOe  (717-01-11 


Southwestern  Power  Administration 

Order  Confirming  and  Approving 
Extension  of  Sam  Raybum  Dam  Power 
Rate  on  an  Interim  Basis 

agency:  Department  of  Energy, 
Souhtwestem  Power  Administration, 
DOE. 

action:  Notice  of  Power  Rate  Order. 

summary:  The  Deputy  Secretary  of 
Energy  has  confirmed  and  approved,  on 
an  interim  basis,  an  extension  of  the 
existing  rate  for  the  sale  of  power  and 
energy  by  the  Southwestem  Power 
Administration  form  Sam  Raybum  Dam 
to  Sam  Raybum  Dam  Electric 
Cooperative,  Inc.  This  action  is 
authorized  under  Delegation  Order  No. 
0204-108,  48  FR  55664  (December  14.  " 
1983)  and  provides  a  continuation 
through  September  30, 1988.  of  the 
annual  rate  of  $1,704,504  that  has  been 
in  effect  since  confirmed  and  approved 
on  a  final  basis  by  the  Federal  Energy 


Regulatory  Commission  (FERC)  for  the 
period  June  22. 1983.  through  June  15, 
1984.  The  Sam  Raybum  Dam  power  rate 
is  authorized  by  Rate  Order  No.  SWPA- 
14  to  remain  in  effect  on  an  interim  basis 
through  September  30. 1986.  or  until 
confirmed  and  approved  on  a  fmal  basis 
by  the  FERC. 

EFFECTIVE  DATES:  Rate  Order  No 
SWPA-14  specifies  June  16. 1984.  as  the 
effective  date  for  the  extension  of  the 
existing  annual  ratre  of  $1,704,504  for 
the  sale  of  power  and  energy  from  Sam 
Raybum  Dam. 

FOR  FURTHER  INFORMATION  CONTACT 

Walter  M.  Bowers,  Director,  Power 
Marketing,  Southwestern  Power 
Administration,  Department  of  Energy, 
P.O.  Box  1619.  Tulsa.  Oklahoma  74101, 
(918)  581-7529. 

SUPPLEMENTARY  INFORMATION:  The 
present  annual  rate  of  $1,704,504  for  the 
sale  of  power  and  energy  from  Sam 
Raybum  Dam  to  Sam  Raybum  Dam 
Electric  Cooperative,  Inc..  imder 
Contract  No.  1402-0001-1124  has  been  in 
effect  since  approved  by  the  FERC  for 
the  period  June  22. 1983,  through  June  15, 
1984.  under  Docket  No.  EF83-4021-000. 
The  1982  Power  Repayment  Studies 
were  the  basis  of  the  initial  FERC 
approval.  FERC  approval  was  requested 
through  September  30. 1986.  but  was 
granted  for  the  limited  period  to  ensure 
the  adequacy  of  the  rate.  The 
Administrator  has  determined  that  the 
existing  rate  is  consistent  with  the 
provisions  of  Section  5  of  the  Flood 
Control  Act  of  1944  and  Department  of 
Energy  Order  No.  RA  6120.2.  In  this 
regard,  it  has  been  determined  that  the 
rate  is  the  lowest  possible  rate  to  the 
customer  consistent  with  sound 
business  principles. 

Issued  in  Washington,  D.C..  June  8. 1984. 
Danny  |.  Booga. 
Deputy  Secretary. 
[Rate  Order  No.  SWPA-14J 

Order  Confinning  and  Approving  Power 
Rate  Extension  on  an  Interim  Basis 

June  8, 1984. 

In  the  matter  of:  Southwestem  Power 
Administration — Sam  Raybum  Dam 
Rate. 

Pursuant  to  Sections  302(a)  and  3Pl(b) 
of  the  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91.  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944. 16  U.S.C.  8258.  for  the 
Southwestem  Power  Administration 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-33.  effective  January  1. 
1979,  43  FR  60638  (December  28, 1978) 
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the  Secretary  x)f  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop 
power  and  transmission  rates,  acting  by 
and  through  the  Administrator,  and  to 
confirm,  approve  and  place  into  effect 
such  rates  on  an  interim  basis,  and 
delegated  to  the  Federal  Energy 
Regiilatory  Commission  the  authority  to 
confirm  and  approve  on  a  final  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
Delegation.  Due  to  a  Department  of 
Energy  organizational  realignment. 
Delegation  Order  No.  0204-33  was 
amended,  effective  March  19. 1981.  to 
transfer  the  authority  of  the  Assistant 
Secretary  for  Resource  Applications  to 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Enei^gy.  By  Delegation 
Order  No.  0204-loa  effective  December 
14. 1983.  48  FR  55664  Pecember  14, 
1983)  the  Secretary  of  Energy  delegated 
to  the  Deputy  Secretary  of  Energy  on  a 
non-exclusive  basis  the  authority  to 
confirm,  approve  and  place  into  effect 
on  an  interim  basis  power  and 
transmission  rates,  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
on  an  exclusive  basis  the  authority  to 
confirm,  approve  and  place  in  effect 
power  and  transmission  rates  on  a  final 
basis.  This  rate  order  is  issued  pursuant 
to  the  Delegation  Order  to  the  Deputy 
Secretary  of  Energy. 

Background 

On  February  27. 1984.  the 
Southwestem  Power  Administration 
(SWPA)  published  notice  in  the  Federal 
Register  (49  FR  7148)  that  the  1983 
Current  Power  Repayment  Study  for 
Sam  Raybum  Dam  indicates  that  the 
existing  annual  power  rate  of  $1,704,504 
satisfies  cost  recovery  criteria  for  the 
isolated  project.  The  Federal  Register 
Notice  was  issued  in  accordance  with 
Title  10,  Part  903,  Subpart  A,  of  the  Code 
of  Federal  Regulations  entitled. 
"Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate 
Adjustments."  The  Federal  Register 
Notice  apprised  the  public  that  the 
Administator  proposes  to  request  an 
extension  of  the  effective  period  of  the 
rate  through  September  30, 1986.  the 
date  requested  in  the  original  rate'filing. 
The  rate  has  been  in  effect  since 
confirmed  and  approved  on  a  final  basis 
by  the  Federal  Energy  Regulatory 
Commission  (FERC)  in  Docket  No.  EF83- 
4021-000  for  the  period  June  22, 1983. 
through  June  15. 1984.  On  February  17. 
1984.  SWPA  mailed  a  preliminary  copy 
of  the  Federal  Register  Notice  and 
supporting  data  for  the  1983  Repayment 
Study  to  the  customer  for  information.  A 
meeting  was  held  with  the  customer's 
representatives  in  SWPA's  headquarters 


office  February  29. 1984,  to  review  the 
1983  Repayment  Study  and  to  discuss 
changes  made  since  the  1982  Repayment 
Study,  which  was  the  basis  for  FERC's 
approving  the  rate  initially.  By  letter 
dated  March  2, 1984,  SWPA  provided 
the  customer  copies  of  the  official 
publication  of  the  Federal  Register 
Notice.  Based  on  the  date  of  publication, 
written  comments  from  the  customer 
and  interested  parties  were  accepted 
through  March  28, 1984,  and  are 
contained  along  with  SWPA's  responses 
in  the  Comments  Section  of  this  Rate 
Order. 

The  existing  annual  rate  of  $1,704,504 
represents  an  increase  of  22.8  percent 
over  the  previous  rate  of  $1,388,300.  The 
customer  refused  to  pay  the  previous 
rate  while  it  was  in  effect  on  an  interim 
basis  (June  1. 1979  through  January  7. 
.1981).  SWPA  filed  suit  in  district  court  to 
obtain  payment,  but  in  October  1982.  the 
Court  ruled  in  favor  of  the  customer.  In 
the  meantime  the  SWPA  successfully 
appealed  to  the  Fifth  Circuit  Court  of 
Appeals  two  other  adverse  decisions  in 
two  similar  cases  involving  the  same 
legal  issues.  As  a  result  of  that  appellate 
decision,  the  previous  order  in  the  Sam 
Raybum  litigation  was  vacated,  and  a 
judgment  was  entered  in  favor  of  the 
United  States.  Sam  Raybum  appealed 
this  action  to  the  Fifth  Circuit  Court  of 
Appeals  which  sustained  the  lower 
court's  decision.  The  customer  then 
petitioned  the  Untied  States  Supreme 
Court  for  a  writ  of  certiorari.  This 
petition  was  denied  by  the  Court  on 
January  23. 1984. 

Discussion 

The  1983  Current  Power  Repayment 
Study  indicates  that  the  existing  annual 
rate  of  $1,704,504  will  repay  the  project 
investment  with  interest  and  all 
operating  costs  by  FY  2018  as  required 
by  Department  of  Energy  Order  No.  RA 
6120.2.  This  study  is  an  update  of  the 

1982  Repayment  Study  and  tests  the 
adequacy  of  the  existing  rate  based  on  a 
new  cost  evaluation  period  of  FY  1983 
through  FY  1987.  The  1982  Repayment 
Study  utihzed  a  cost  evaluation  period 
FY  1982  through  FY  1986.  The  main 
difference  in  the  two  studies  results 
from  extending  the  cost  evaluation 
period  the  additional  year  and  updating 
costs  to  current  levels.  Page  A-5  of  the 

1983  Repayment  Study  compares  the 
1982  and  1983  Repayment  Studies. 

In  the  1982  Repayment  Study.  U.S. 
Army  Corps  of  Engineers  (Corps)  O&M 
Expense  was  escalated  10  percent  per 
year  from  a  FY  1981  base  year  cost  of 
$395,900  to  $637,600  in  FY  1986  and 
subsequent  years.  These  estimates  were 
provided  by  the  Corps  and  included 
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inflation.  For  the  1983  Repayment  Study, 
the  Corps  provided  the  O&M  estimates 
for  FY  1983  through  FY  1987  based  on 
FY  1983  cost  levels  and  SVVPA  adjusted 
those  projections  for  inflation  using 
Gross  National  Product  Deflators.  The 
Corps  O&M  expense  estimates  for  the 
1983  Repayment  Study  increased  from 
$503,000  in  FY  1983  to  a  maximum 
escalated  O&M  expense  figure  of 
$596,900  in  FY  1987  which  is  carried 
through  the  end  of  the  repayment  period 
in  FY  2018.  This  represents  an 
increase  in  Corps  O&M  expense  of  18.7 
percent  through  the  cost  evaluation 
period  for  the  1983  Repayment  Study. 
Due  to  lower  projections  of  inflation  in 
the  1983  Repayment  Study  based  on 
GNP  Deflators,  Corps  O&M  expense  is 
projected  to  be  $40,700  per  year  less 
from  FY  through  FY  2018  than  in  the 
1982  Repayment  Study. 

To  determine  the  portion  of  general 
administrative  and  overhead  (GA&O) 
costs^ssigned  to  the  Sam  Raybum  Dam 
project,  the  ratio  of  power  investment  in 
the  Sam  Raybum  Dam  project  to  the 
total  SWPA  system  power  and 
transmission  investments  in  service  is 
applied  to  the  estimated  GA&O  expense 
for  the  total  system.  The  total  system 
GA&O  expense  is  based  on  the 
expenditures  estimated  for  revenue 
distribution  for  FY  1983  and  the  FY  1984 
Budget  of  the  U.S.  Government  and  FY 
1985  OMB  Target  for  FY  1984  through  FY 
1987.  The  FY  1978  amount  is  used  for 
each  subsequent  year.  A  five-year 
average  (FY  1978-FY  1982)  of  actual 
total  system  Transmission  O&M  and 
GA&O  expense  indicates  that  GA&O 
expense  comprises  46.5  percent  and 
Transmission  O&M  expense  53.5  percent 
of  the  total  GA&O  and  O&M  expense. 
Transmission  O&M  expense  is  not 
chargeable  to  the  Sam  Raybum  Dam 
project. 

The  1982  Repayment  Study  estimated 
GA&O  expense  for  the  Sam  Raybum 
Dam  project  to  be  $117,800  in  FY  1983 
and  increase  to  $121,200  for  FY  1986  and 
later  years.  The  1983  Repayment  Study 
escalates  GA&O  expense  from  $122,777 
in  FY  1983  to  $146,500  for  FY  1987 
forward.  The  increase  from  FY  1983 
through  FY  1987  in  the  1983  Repayment 
Study  amounts  to  $23,723  or  19.3 
percent. 

Estimates  of  future  project 
replacements  were  provided  by  the 
Corps  of  Engineers  July  15, 1977.  based 
on  1977  cost  data.  The  1977  cost 
estimates  have  been  escalated  to  1983 
cost  levels  by  SWPA  using  "The  Handy- 
Whitman  Index  of  Public  Utility 
Construction  Costs"  for  January  1983. 
The  1982  Repayment  Study  estimated 
project  replacements  totaling  $1,889,400 
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for  the  period  FY  1983  through  FY  2016. 
The  1983  Repayment  Study  estimates 
project  replacements  totaling  $3,616,300 
for  the  same  period.  The  estimated 
increase  in  cost  related  to  major  project 
replacements  is  $1,726,900  or  91.4 
percent  for  FY  1983  through  FY  2016. 

A  large  part  of  this  increase  is  due  to 
greater  amortization  of  replacements 
resulting  from  the  procedure  used  to 
prorate  replacements  within  the 
repayment  period  which  is  influenced  by 
the  current  interest  rate.  Due  to  the 
increase  in  the  interest  rate  for  future 
years  from  8.5  percent  in  the  1982 
Repayment  Study  to  10.75  percent  in  the 
1983  Repayment  Study,  brought  about 
by  the  change  in  Department  of  Energy 
Order  No.  RA  6120.2  which  became 
effective  October  1, 1983,  the  method 
used  to  prorate  replacements  and 
optimize  interest  savings  amortizes 
$1,659,800  more  investment  in  FY  2006 
with  corresponding  decreases  in  interest 
expense. 

In  FERC's  "Order  Confirming  and 
Approving  Rates"  for  the  Sam  Raybum 
Dam  Project,  EF83-4021-000,  issued  June 
22, 1983,  the  Commission  expressed  its 
concern  over  what  it  considers  to  be 
SWPA's  arrearage  in  meeting  scheduled 
repayment  suggesting  an  acceleration  of 
payments  "to  make  up  for  past  shortfalls 
and  to  provide  for  a  catch-up  in 
amortization  when  scheduled  payments 
in  the  future  are  not  made."  While 
SWPA  lake  issue  with  the  implication 
that  scheduled  amortization  payments 
are  required  by  law  or  even  possible  in 
a  wholly  hydroelectric  system.  SWPA 
does  share  the  Commission's  concem 
for  timely  repayment  of  all  annual  costs 
and  the  Federal  investment.  DOE  Order 
No.  RA  6120.2  precribes  the  Secretary  of 
Energy's  policies  and  procedures  for 
accomplishing  timely  repayment.  SWPA 
is  obliged  to  follow  such  policies. 

SWPA  has,  however,  spent 
considerable  time  and  effort  evaluating 
its  effectiveness  in  repayment  of  the 
Federal  investment  and  has 
implemented  a  number  of  steps  to 
ensure  such  repayment.  First,  SWPA  has 
changed  the  contract  language  to  allow 
rate  adjustments  as  often  as  necessary 
to  maintain  adequate  repayment 
progress,  rather  than  being  limited  to 
once  every  five  years  as  in  the  past 
(before  FY  1981).  Second,  SWPA  has 
reviewed  cost  and  revenue  estimating 
procedures  to  assure  the  accuracy  of 
those  projections.  Such  accuracy  is 
evidenced  by  the  comparison  of  the 
estimates  used  in  the  1982  Sam  Raybum 
Power  Repayment  Study  with  actual 
costs  experienced.  Third,  SWPA  is 
committed  to  annual  power  repayment 
studies  and  subsequent  timely  rate 


adjustments.  Fourth,  and  finally,  SWTA 
has  made  a  comparision,  similar  to  the 
one  the  Commission  staff  has  made, 
regarding  the  actual  repayment  progress 
versus  expected  progress  under  straight 
line,  compound  interest  and  SWPA's 
power  repayment  study  scheduled 
amortization  methods.  SWPA  found  that 
under  the  present  rate  level  it  will 
"catch-up"  to  accumulated  amortization 
expected  under  both  SWPA's  method 
and  the  compound  interest  method  by 
FY  1993.  Given  SWPA's  commitment  to 
annual  power  repayment  studies  and 
timely,  contractually  unrestricted  rate 
adjustments,  implemented  as  needed, 
any  perceived  deficiency  should  be 
readily  corrected. 

Comments 

Sam  Raybum  Dam  Electric 
Cooperative  (SRDEC)  opposes  any 
attempt  by  the  Government  to 
implement  and  pre-final  rate  for  sales  of 
1944  Flood  Control  Act  hydro-power. 
However,  SRDEC  indicates  that  it  will 
pay  a  pre-final  rate  assessment  under 
protest  and  reserves  all  rights  to  seek 
refund  of  amounts  so  paid  plus  interest. 

SWPA  is  seeking  confirmation  and 
approval  of  the  Sam  Raybum  Dam  rate 
extension  on  an  interim  basis  under;  (1) 
the  authority  contained  in  U.S. 
Department  of  Energy  Delegation  Order 
No.  0204-108,  48  FR  55664  (December  14. 
1983)  which  delegates  the  authority 
vested  in  the  Secretary  of  Energy  for 
interim  rate  approval  to  the  Deputy 
Secretary  of  Energy  on  a  non-exclusive 
basis;  and  (2)  the  decision  in  United 
States  v.  Tex-La  Coop,.  Inc.,  693  F.2d  392 
(5th  Cir.  1982),  Cert,  denied  Sub.  Norn. 
Sam  Raybum  Dam  Electric  Co-op,  Inc., 
52  U.S.L.W.  3350  (U.S.  Jan.  23. 1984)  by 
which  SRDEC  was  precluded  from 
obtaining  refunds  of  principal  and 
interest  on  the  annual  rate  of  $1,388,300 
applied  to  sales  of  power  and  energy 
from  Sam  Raybum  Dam  on  an  interim 
basis  for  the  period  June  1, 1979,  through 
January  7, 1981. 

SRDEC  also  states  that  the  Federal 
Register  Notice.  49  FR  7148,  is 
inadequate  because  it  does  not  indicate 
whether  the  power  rate,  to  be  extended 
is  in  excess  of  cost  recovery  criteria  and 
as  a  result,  it  is  unclear  whether  the  rate. 
which  meets  cost  recovery  criteria,  is 
excessive  and  thereby  in  violation  of 
Section  5  of  the  Flood  Control  Act  of 
1944.  which  requires  that  rates  be  the 
lowest  possible  to  consumers  consistent 
with  sound  businses  principles. 
(Emphasis  added). 

Department  of  Energy  Delegation 
Order  No.  0204-108,  states,  "In 
submitting  a  rate  the  Administrator 
shall  certify  that  the  rate  is  consistent 
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with  applicable  law  and  that  it  is  the 
lowest  possible  rate  to  customers 
consistent  with  sound  business 
principles."  (Emphasis  added.) 
Delegation  Order  No.  0204-108  pertains 
to  submitting  a  rate  to  the  Deputy 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission  for 
approval  at  which  time  the 
Administrator  is  to  make  this 
certiHcation.  The  Federal  Register 
Notice,  49  FR  7148,  was  published  in 
accordance  with  Title  10,  Part  903. 
Subpart  A,  of  the  Ck>de  of  Federal 
Regulations  entitled,  "Procedures  for 
Public  Participation  in  Power  and 
Transmission  Rate  Adjustments". 
Nothing  in  Delegation  Order  No.  0204- 
108  specifies  that  the  Administrator's 
certification  is  to  be  contained  in  the 
Federal  Register  Notice  anouncing  the 
opportunity  for  public  review  and 
comment  on  the  proposed  rate  action. 
The  Certification  is  to  be  contained  in 
the  rate  filing  documents  submitted  to 
the  Deputy  Secretary  and  the  FERC. 

Section  5  of  the  Flood  Control  Act  of 
1944  presents  a  dual  statutory  standard 
regarding  rates  to  be  charged  for  the 
sale  of  power  and  energy.  Rates  are 
required  to  be  both  (1)  the  lowest 
possible  to  consumers  and  (2)  consistent 
with  sound  business  principles.  The 
lowest  possible  rate  requirement  could 
result  in  a  rate  that  is  top  low  to  repay 
the  Govemmnent's  investment  and 
related  costs  if  not  governed  by  the 
requirements  that  the  rate  is  to  be 
consistent  with  sound  business 
principles  and  recover  costs  over  a 
reasonable  period  of  years.  A 
reasonable  period  of  years  has  been 
determined  in  Department  of  Energy 
Order  No.  RA  6120.2  to  be  no  more  than 
50  years  from  the  time  a  project  goes 
into  commercial  service.  SWPA's  Power 
Repayment  Studies  test  the  adequacy  of 
a  rate  to  satisfy  provisions  of  the  Flood 
Control  Act  of  1944  and  Order  No.  RA 
6120.2.  In  the  case  of  the  Sam  Rayburn 
Dam  project,  the  repayable  investment 
and  all  related  costs  must  be  repaid  by 
FY  2018. 

Section  lO.a.  of  Order  No.  RA  6120.2, 
Generan  Requirements,  states,  "The 
power  repayment  study  is  updated 
annually  to  test  the  continuing  adequacy 
of  the  existing  rates.  The  annual  study  is 
called  a  Current  Power  Repayment 
Study.  It  reflects  the  same  basic  power 
system  included  at  the  time  rates  were 
approved,  but  forecasts  current 
operating  results  and  updated  estimates 
of  revenues  and  costs  for  the  remaining 
years  of  the  repayment  study." 

The  1983  Power  Repayment  Study 
tests  the  continuing  adequacy  of  the 
present  annual  rate  of  $1,704,504  which 


has  been  in  effect  since  approved  by  the 
FRC  June  22. 1983.  The  study  indicates 
that  all  repayable  investment  and 
related  costs  will  be  repaid  in  FY  2018, 
but  no  earlier  than  FY  2018  and  no  later. 
If  the  rate  had  not  demonstrated 
repayment  of  the  project's  investment 
by  FY  2018.  the  need  for  a  rate  increase 
would  be  indicated  in  accordance  with 
Order  No  RA  6120.2  which  states  in 
Section  12,  Cost  Recovery  Criteria, 

The  current  rates  for  a  power  system  will 
be  adequate  if.  and  only  iif,  a  power 
repayment  study  indicates  that 

a.  The  expected  revenues  are  at  least 
sufTicient  to  recover  annually,  except  for  a 
possible  initial  short  transition  period: 

(1)  All  costs  of  operating  and  maintaining 
the  power  system  during  the  year  in  which 
such  costs  are  incurred;  plus. 

*(2)  The  cost  of  acquiring  power  through 
purchase  and/or  exchange  agreements,  the 
costs  for  transmission  services,  and  other 
costs  during  the  year  in  which  such  costs  are 
incurred:  plus, 

(3)  Expensed  interest  on  the  unamortized 
iovestment  in  Federal  power  facilities  in  the 
year  for  which  the  interest  charges  are 
assessed,  except  that  recovery  of  the  annual 
expense  may  be  deferred  in  unusual 
circumstances  for  short  periods  of  time;  plus, 

*(4)  Interest  and  amortization  of  revenue 
bonds  where  PMA's  are  authorized  to  issue 
such  bonds. 

b.  In  addition  to  the  recovery  of  the  above 
costs  on  a  year-by-year  basis:  the  expected 
revenues  are  at  least  sufficient  to  recover 

(1)  Each  doUor  of  power  investment  at 
Federal  hydroelectric  generating  plants 
within  50  years  after  they  become  revenue 
producing,  except  as  otherwise  provided  by 
law:  plus, 

*(2)  Each  annual  increment  of  Federal 
transmission  investment  within  the  average 
service  life  of  such  transmission  facilities  or 
within  a  maximum  of  50  years,  whichever  is 
less;  plus. 

(3)  The  cost  of  each  replacement  of  a  unit 
property  of  a  Federal  power  system  within  its 
expected  service  life  up  to  a  maximum  of  50 
years;  plus, 

*(4]  Each  dollar  of  assisted  irrigation 
investment  within  the  period  established  for 
the  irrigation  water  users  to  repay  their  share 
of  construction  costs:  plus. 

*(5]  Other  costs  such  as  payments  to  basin 
funds,  participating  projects  or  States. 

'Not  Applicable  to  die  Sam  Rayburn  Dam 
Project. 

Obviously,  cost  projecting  is  not  an 
exact  science,  and  some  fiuctuations 
will  occur  in  actual  cost  data  from  year 
to  year  which  influence  cost  projections. 
This  is  the  reason  power  repayment 
studies  are  prepared  annually.  Section 
6.b.  of  Order  No.  RA  6120.2  states,  "It  is 
also  DOE  policy  that  power  repayment 
studies  will  be  prepared  annually  using 
sound  and  consistent  financial 
forecasting  techniques.  These  forecasts 
should  be  designed  to  approximate  as 
closely  as  possible  the  results  expected 


to  be  achieved  in  the  historical  power 
system  financial  statements."  The  Order 
recognizes  that  cost  estimates  probably 
won't  be  perfect,  but  annual  preparation 
of  the  power  repayment  studies  limits 
the  potentially  adverse  effects  of 
inaccurate  cost  projections.  The  1982 
Power  Repayment  Study  demonstrated 
the  adequacy  of  the  existing  rate 
through  September  30, 1986.  The  FERC, 
however,  limited  its  approval  to  June  15. 
1964.  The  1963  Power  Repayment  Study 
demonstrates  the  continuing  adequacy 
of  the  same  rate  through  September  30, 
1966,  the  period  requested  in  the  original 
rate  filing.  SWPA  is  charged  with  the 
responsibility  of  establishing  rates  that 
recover  costs.  Any  fluctuation  in  these 
costs  will  be  reflected  in  subsequent 
power  repayment  studies  taensure  that 
both  the  lowest  possible  rates  and  rates 
that  are  cosistent  with  sound  business 
principles  are  maintained. 

A  vai lability  of  Information 

Information  regarding  this  rate 
extension  including  studies,  comments 
and  other  supporting  material  is 
available  for  public  review  in  the  offices 
of  the  Southwestern  Power 
Administration.  333  West  4th.  Tulsa. 
Oklahoma  74101. 

Administrator's  Certification 

Based  on  the  above  costs,  the  1983 
Power  Repayment  Study  for  Sam 
Raybiun  Dam  indicates  that  the  existing 
rate  will  repay  all  costs  including 
amortization  of  the  power  investment  at 
a  50-year  rate  and  satisfy  requirements 
of  Section  5  of  the  Flood  Control  Act  of 
1944  and  Department  of  Energy  Order 
No.  RA  6120.2.  The  Administrator  has 
determined  that  the  existing  rate  is 
consistent  with  applicable  law  and  is 
the  lowest  possible  rate  consistent  with 
soimd  business  principles  in  accordance 
with  Section  1  of  Delegaion  Order  No. 
0204-108. 

Order 

I  hereby  confirm  and  approve  on  an 
interim  basis  effective  June  16, 1984, 
extension  of  the  present  annual  rate  of 
$1,704,504  for  the  sale  of  power  and 
energy  from  Sam  Raybiun  Dam  to  Sam 
Rayburn  Dam  Electric  Cooperative,  Inc., 
under  Contract  No.  14-02-0001-1124.  as 
amended  November  1, 1980.  The  rate 
shall  remain  in  effect  on  an  interim 
basis  through  September  30, 1986,  or 
until  FERC  confirms  and  approves  the 
rate  extension  on  a  final  basis. 
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Issued  at  Washington.  D.C,  this  6th  day  of 
June  1984. 

Danny  J.  Boggs, 

Deputy  Secretary  of  Energy. 

Rate  Schedule  14-02-0001-1124  ' 

Wholesale  Rate  for  Power  and  Energy 
Sold  to  Sam  Raybum  Dam  Electric 
Cooperative,  Inc.  (Contract  14-02-0001- 
1124)* 

Effective:  As  of  June  16, 1984  and 
thereafter  in  accordance  with  Rate 
Order  No.  SWPA-14  of  the  Deputy 
Secretary  of  Energy  dated  June  8, 1984. 

Applicable:  To  the  power  and  energy 
purchased  by  Sam  Raybum  Dam 
Electric  Cooperative,  Inc.  (Sam  Dam  Co- 
op) from  the  Southwestern  Power 
Administration  (Government)  under  the 
Agreement  for  the  Sale  of  the  entire 
output  of  Sam  Raybum  Dam  at  the 
damsite  dated  February  13, 1964, 
designated  as  Contract  f4-O2-0001-1124. 

Compensation  for  Sam  Raybum  Dam 
Power  and  Energy: 

Article  II,  of  Said  Contract  14-02-0001- 
1124 

Section  3.  Compensation  to  SPA  for  Sam 
Raybum  Dam  Power  and  Energy,  (a)  The 
Sam  Dam  Co-op  shall  compensate  SPA  each 
month  for  the  "Hydro  Power  and  Energy" 
purchased  under  this  Article  II  in  accordance 
with  the  schedule  of  compensation  set  forth 
below: 

(i)  Beginning  on  the  first  day  of  the  month 
following  the  date  the  first  generating  unit  at 
the  Sam  Raybum  Dam  is  ready  for 
commercial  operation,  and  until  the  amount 
of  compensation  provided  under  part  (ii), 
below,  becomes  due  and  payable — $40,000 
per  month: 

(ii)  Beginning  on  the  first  day  of  the  month 
following  the  date  two  generating  units  at  the 
Sam  Raybum  Dam  are  ready  for  commercial 
operation,  and  thereafter  during  the  term  of 
this  contract— $79,167  per  month; 

(iii)  Effective  March  5. 1971,  by  F.P.C. 
Order— $85,633.34  per  month.  $1,030,000.00 
per  year, 

(iv)  Effective  June  1, 1979,  by  F.E.R.C. 
Order— $115,691.67  per  month,  $1,388,300.00 
per  yean 


'  Marked  "Rate  Schedule  14-02-0001-1124"  for 
reference  purposes  only;  not  so  designated  in 
proceedings  before  the  Federal  Energy  Regulatory 
Commission. 


(v)  Effective  June  22, 1983.  by  F.E.R.C 
Order— $142,042.00  per  month.  $1,704,504.00 
per  year. 

(b)  If,  for  a  period  of  forty-eight  hours  or 
longer  SPA  by  reason  of  an  "Uncontrollable 
Force"  is  imable  to  deliver  "Hydro  Power  and 
Energy"  as  scheduled.  SPA  shall  deliver  to 
the  Sam  Dam  Co-op  from  other  sources  of 
power  supply  available  to  SPA  an  amount  of 
power  and  energy  equivalent  to  that 
scheduled  but  not  received  by  the  Sam  Dam 
Co-op  during  the  period  of  suet  inability.  The 
point  of  delivery  for  such  equivalent  amounts 
of  power  and  energy  shall  be  at  such  point  or 
points  of  interconnection  between  the 
"System  of  SPA"  and  the  "System  of  Sam 
Dam  Co-op"  as  may  be  mutually  agreed  upon 
at  the  time  of  each  such  period  of  inability; 
Provided,  that  it  is  recognized  that  the 
amount  of  water  available  for  generation  of 
"Hydro  Power  and  Energy"  at  any  particular 
time  is  and  will  be  dependent  upon  the 
manner  in  which  the  generation  and  delivery 
of  power  and  energy  has  been  previously 
scheduled  by  the  Sam  Dam  Co-op,  and  it  is 
understood  and  agreed  that  if  any  such 
period  of  inability  of  SPA  to  delivery  power 
and  energy  as  scheduled  by  the  Sam  Dam  Co- 
op is  caused  by  a  failure  of  water  supply  at 
the  Sam  Raybum  Dam  which  is  the  result  of 
improvident  scheduling  by  the  Sam  Dam  Co- 
op then,  and  in  that  event,  the  Sam  Dam  Co- 
op shall  not  be  entitled  to  receive  any 
equivalent  amounts  of  power  and  energy  as 
hereinbefore  provided. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-53061:  TSH-FRL  260»-4] 

Premanufacture  Notices;  Monthly 
Status  Report  for  April  1984 

agency:  Environmental  Protection 
Agency  (EPA).  | 

ACTION:  Notice. 


summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 


before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for  April 
1984. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rin.  E-107  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments,  identiHed 
with  the  document  control  number 
"[OPTS-53061]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409.  401  M  Street,  SW.. 
Washington.  DC  20460  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-229,  401  M 
Street,  SW.,  Washington,  DC  20460  (202- 
382-3736). 

SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  April:  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  April;  (c)  PMNs  for 
which  the  notice  review  period  has 
ended  during  April;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  April  and  (e)  PMNs 
for  which  the  review  period  has  been 
suspended.  Therefore,  the  April  1984 
PMN  Status  Report  is  being  published. 

Dated:  June  6, 1984. 

V.  Paul  Fuschini. 

Acting  Director.  Information  Management 
Division. 


Premanufacture  Notices  Monthly  Status  Report,  April  1984 

I.  109  Premanufacture  Notices  Received  During  the  Month 


PMN 
No. 


Wenlrty  and  genetic  name 


S4-547    Oanwtc  name:  Hydroxy  lunctianat  styrenMcryfc  tetrapotymer 

B4-54S    Generic  nam*:  Cwbodwmd* 

84-549    Generic  nem«:  Blocked  (Miocytnate  pOymer 

84-550  -  - 

84-551 

84-552 

84-553 


84-554 
84-555 


Generic  name:  Soybean-tung  potyursthana  vamiah 

Gananc  nama:  Poiymar  potyainina ; Zl 

Ganertc  nama:  Potymar  polyamina ~" 

Potymar     at.     athenyl     banzena,     laooctyt    Z^propanoata, 
lidane)«)is<1,1-dkTiethy1«ffiyl), 

Ganaric  nama:  Coppar  pfithakxyanme  darivativa 

Q«n»ne  nama:  Alkylaiylphosphonium  l^lida 


peroidda     (3.3,S-»imattiytcyclohaxy- 


FR  citation 


49  FR  14803(4/13/84) 

49  FR  14803  (4/13/84)  ...„ 

49  FR  14803  (4/13/S4) 

49  FR  14803(4/13/84) 

49  FR  14803  (4/13/84) 

49  FR  14803  (4/13/84) 

48  FR  14803  (4/13/84) 


49  FR  14803(4/13/84).. 
49  FR  14803  (4/13/84)  _ 


Exptabon  data 


Juna  30.  1984. 
Da 
Do. 
Do. 
Oa 
Da 
Oa 

Do. 
July  1,  1984. 
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109  Premanufacture  Notices  Received  DuRma  the  MONTH-Continued 


No. 


64-556 

64-557 
64-556 
64-559 

•4-seo 

64-561 
64-562 
64-563 


64-565 

64-566 

64-567 
64-566 
84-569 
84-570 
84-571 
84-579 
84-580 
64-581 
84-562 
84-583 
64-564 
64-585 
64-586 
84-587 
84-586 
84-589 
84-560 
84-591 
84-592 
84-593 
84-594 
84-595 
64-596 
.  64-597 
64-598 
84-599 
84-600 
84-601 
84-602 
84-603 
64-604 
64-605 
64-806 
64-607 

64-606 
64-609 
64-610 
64-611 
64-612 
84-613 
64-614 
64-615 
64-616 
64-617 
84-616 
64-819 
64-620 
84-822 
64-623 
84-824 
84-625 

64-626 
64-627 
64-626 
64-629 
64-630 
64-631 
64-632 
64-633 
64-834 
84-635 
64-636 
64-637 
64-836 

84-638 
64-840 
64-641 
64-642 
84-643 
64-644 
64-645 

84-648 

64-647 


Ganartc  nmm:  MyurMhw*  potynwr  .„. 
Gwartc  lanw:  SubMiMMl  Ami*  dW .. 


Ganartei 

Qmmhe  tmnrn:  AoytaM  eopotyriMr..  

6m||c  namclM  motocuv  aal^  modMad  potyaoyMa.. 

Pvtjftfiui  o#:  tntfUrm,  potyMj^ana «.«. —.«„.„.„._.. 

l^ptMnytana  bi*  (phanyl  maaianona) .. 


l^dKI-phanyt-l-hydRsyathyObanMna: „ '";" 

Potymar  of:  alpKa  mMhyl  ttyrwia.  2-«nyi  hncy*  acrylala.  hyOocy  aSiyl  aayMa.  cumm  Vmlroaar- 

onda.  apMon  ocnoiactona.  itannau*  octoala. 
Pctfmm  ot  (HiaabUoxymMhyl)acry«a>nd*,  mathyl  mathaoyMa,  2.««hy1  haxy)  aoytala,  ac»«c 

acid.  Mwlyl  paroctoala. 

Qanaric  nam*  2-prop«wn>inl«.  potymw  until  ditutalitulsd  1>tajlad«na .. 

Ganartc  nama:  SubcMutad  tan  od  potytrm __ 

Qanartc  namr  Potyditortnatad  alkytatod  womalic  hydrocatxm.. 

Gonaiie  nama:  A»y<  ubMitutad  «  amino.  1-6  napWHiiiUa 

Danzaoa,  VI'-aOiyMsnatw 

Ganwic  name  SubaMutod  alkanal.. 


FR 


Ganahe  namr  laopropy*  adar  of  ubatitiilad  aca«c  add- 

Gieoane  nama:  Oxa<piroa«iana 

Ganeric  nama:  Substituted  maHtyt-tilcyciononana 

Ganahe  nam*  Altcyt  taiacylata ._ 

Genarte  name  Methyl  alkanoala  aatar _... 

Ganahe  nama:  AMtyl  pahlanoata  aalar.. 


Ganenc  nama:  A»yt  phoaphata  tatl  01  potyammo  amida 

Gananc  name:  A*yt  pfuaphata  salt  ot  potyamino  amida 

Genanc  namr  Alky*  pfnaphata  salt  at  polyamido  polyMnina.. 

Ganahe  name:  Hydrazona 

Ganahe  namr  Azo  pigmam .. 


Genane  nama:  Sodium  taR  of  an  aliylalad.  luHonatad  wonwfc.. 
Ganahe  namr  ANcytatad  biphanyt 


Ganahe  namr  Diazotizatnn  product  of  substilutad  banzwnida  and  (ubittutad  pyhdna 

Genanc  name  Dimar  acids,  dicaiboxylic  ac«l.  diaminaa  polyanade  resin 

Ganarx:  name;  Pofyastar  resm 

2.7-naphtt)alenedBol1o™c  aad,  4-amlno-5.»1ydroI(y-6^(2-^1ydroKy-5^uHophahyl)azo).  poCaaaiiirn  Mli" 

Garwnc  name  Blocked  aliphatic  potyisocyanata 

Ganahe  nama:  Alkony  tunctrenal  alcyl  aubatitulad  aitoona  raain _.....!IZIZ  I  " 

Generic  namr.  Aorykc  resin __ 

Genehc  namr.  Acrytic  raain „ „ "', ^  ~""".""""ZZ"IZ-ZIZ 

Gar>ahc  namr  Tarpana  aatar ^2 ."ZZIIIZ IIZl'ZII       

Ganahe  nama:  Pdymaraalar IZZZ" .Z. ZZ"  Z " 

Generic  namr  Potymsrastar „„ 

Genahc  namr  Poiymar  Irom  akana  dnts.  alianadtoic  acid  and  j^;;;^^^^^;^^;—^— ••-•-■ 
Ganahe  namr  Pdyaatar. 


Ganahe  namr  Polyaatsr  of  aliphatic  polyola.  tan  oil  tatty  acids,  and  »ornatic  dibasic  aciil.Zl".... 
Genehc  namr  Polyastsr  pdymar  denved  Irom  glycols  and  diols  and  cyclic  vd  ricyl  dK«boocy«c 


Qanarlc  namr  SubaWulad  oxazinium  taN 

Ganahe  namr  Slyranatad  drying  oi  alkyd  ream 

Ganahe  namr  f>o«ymar  of  acry«e  aad.  acrylic  acid  asters,  wd  maleic  whyiirida 1"Z .  1 

Genanc  namr  Copolymar  of  acrylic  add.  acrylic  acid  asters  «td  maleic  anfiy«ida 

Gananc  name  laocyanalo  functional  polycarbamoyi  (polyalkylena  oxide)oligomar 

Genene  namr  laocyanalo  lunctional  polycarbamoyi  (polyalkylane  o«ide)ollgomar 

Ganahe  nama:  laocyanalo  lunctional  polyc»t>amoyl  hcmolaala _ 

Ganahe  nMnr  laocyanalo  k«ictional  pofycartwmoyi  (polyalkylana  onda)oligoniar 

Ganahe  namr  laocyanalo  luncHonal  polycarbamoyi  (polyalkylana  onda-co.hcinotaaie»oligomer 
Ganahe  namr  laocyanalo  lunctional  polycarbamoyi  (polyalkylana  oad»<x>-ncinolaate)oli9omar 
Ganahe  nama:  laocyanalo  kjnctional  polycaitamoyi  (polyalkylana  aKid»<xwicinoiaata)oligomer  . 

Genene  name:  Telrasubstituted  indolum  saR 

Genehc  namr  OiaubsMutad  propenone 

Alkyi  polyelber  "    ~ 


Ganahe  namr  Croas4nkad  copolymar  o»  2  pnjpanamida  «id  2  propanoic  add  sodium  saN 

Genehc  name:  CyciK  and  aliphatic  unsaturated  ketones 

Qertaric  name:   1.3  banzenedkarboxylic  acid  pofymsr  witti  lj  proparwiiol,  adpic  add.  otbar 

dkwboxylic  adds  and  polyols 
Ganahe  nama:  Oganotn  compound 
Ganahe  nama:  Organotin  compound 


Ganahe  nama:  ModWad  matttacrylata  copolymar . 
Ganahe  namr  ModiKad  apoxy  raain.. 


Ganahe  nama:  Fatty  akxjfiol,  phthak:  add  diesfar 

Qonahc  namr  Thaubstitutad  benzerwsuHonic  acid  dahvativa.. 
Genarte  namr  Maocyanate  polyether  urettiana  prapolymar.. 


Polymer  of;  wnyl  ctitonda,  dknettiyl  ester  ol  maleic  add.  diethyl  aster  of  maleic  add  .. . 

Void. 

Void. 

Void. 

Ganahe  name:  Modifiad  acrylic  rasm _ 

Pofymar  of:  naopaniyl  glycol.  1 .6.he)(anedk)l.  isophthalk:  add.  butyl  slannoic  add.  advic  add, 
pf«halc  ahfiydrUa  and  tnneNitic  anhydnda. 

Genehc  name:  AKpfutic  aromalK  polyamic  acid 

Void.  

Invalid. 

Ceafcim  hydrogen  carbonate  (carbonic  add  monocaaium  s« 

Capper  pamHnganala _ _ 

Zinc  pamtawganaia  haxahydrate. 


'*•"•*  namr  Taraphthake  add  and  akphalic  dtoaiboxylie  add  polymar  with  poMatrwnairiylana 

atiar  glycol  and  alkane  dtols. 
Genehc  namr  Taraphlhalic  add  and  aKphabc  dk:afboi(y«c  add  polymar  witb  poMetramettwIena 

ether  glycol  and  alkana  dids. 
Genahc  namr  Styrana  acrylala  acrylk:  add  copolymar 


48  FR  16034  (4/26/64)  . 

49  FR  18034  (4/26/84)... 

48  FR  18034(4/26/64)... 

49  FR  18035  (4/26/84) ... 
49  FR  18035  (4/26/84)  . 
48  FR  18035  (4/26/64)  .. 

48  FR  18035  (4/26/64) ... 

49  FR  18035(4/26/64)... 
49  FR  18035  (4/26/64)... 
49  FR  18035(4/26/84)... 
49  FR  18035  (4/26/84) ... 
49  FR  18035  (4/26/84) ... 
49  FR  1803S  (4/26/64)... 
49  FR  18035  (4/26/64)... 
49  FR  18035  (4/26/64) ... 

49  FR  19111  (5/4/84) 

48  FR  19111  (5/4/64). 


49  FR  19111  (5/4/64).. 
48  FR  18111  (5/4/84). 
48  FR  18111  (5/4/64).. 
48  FR  19111  (5/4/64).. 
48  FR  19111  (5/4/64).. 
48  FR  19111  (5/4/84).. 
48  FR  19111  (5/4/64).. 
48  FR  18111  (5/4/64).. 


48  FR  18112(5/4/64).. 
48  FR  19112(5/4/84).. 

48  FR  19112(5/4/84).. 


48  FR  14603  (4/13/84)  ..„. 
48  FR  14603  (4/13/64)  ..„. 

48  FR  14603  (4/13/84) 

48  FR  14604  (4/13/84)  .„.. 

48  FR  14804  (4/13/64) 

48  FR  14804  (4/13/64) 

48  FR  14604  (4/13/64) 

48  FR  14604  (4/13/64) 

48  FR  14804  (4/13/64)..... 
48  FR  14804  (4/13/64) .... 

48  FR  14604  (4/13/64) 

49  FR  14804  (4/13/84) 

49  FR  14804  (4/13/84) 

49  FR  14804  (4/13/84) 

49  FR  14804(4/13/84) 

49  FR  16833  (4/20/64) 

49  FR  16634  (4/20/84) 

49  FR  16834  (4/20/64) 

49  FR  16834  (4/20/84) 

49  FR  16834  (4/20/84) 

49  FR  16834  (4/20/84) 

49  FR  16834  (4/20/84) 

49  FR  16834  (4/20/84) 

49  FR  16835  (4/20/84) 

48  FR  16835  (4/20/64) 

49  FR  16835(4/20/64) 

49  FR  16835  (4/20/84)  ....„ 

49  FR  16835  (4/20/64) 

49  FR  16835(4/20/84) 

49  FR  16835  (4/20/64) 

49  FR  16835  (4/20/84) 

49  FR  16835  (4/20/84) 

49  FR  16835  (4/20/84) 

49  FR  16835  (4/20/84) ...._ 

49  FR  16835  (4/20/84) 

49  FR  16835  (4/20/84) 

49  FR  16635  (4/20/64) 

49  FR  16835  (4/20/84) 

49  FR  18034  (4/26/84)   ..„ 

48  FR  18034  (4/26/84) 

48  FR  18034  (4/26/64) 

48  FR  18034  (4/26/64) 

49  FR  18034  (4/26/84) 

48  FR  18034  (4/26/84) 

48  FR  18034  (4/26/84) 


OOL 
DDL 

OiL 
ODl 

On. 
od. 

Ji^2.i8e4. 
Oa 

Oft 
ODi 

ODl 

Ddi 

Od. 

Op. 

Oo 
M)*.  1964 
July  7. 1964 

Do. 

Oo. 

Ool 

Do. 

Do. 

Dr 

Do. 

Doi 

Ool 

Osu 

Oo. 
Mr  6.  1864 

Do. 

Da 

DDl 

Do. 

Do. 
July  8.  1864 

Do 
July  10.  1864. 

Do. 
Jidy  11,  1964. 
Ji^  14.  1864. 

Or 

Dp. 

Do. 

Da 


July  IS.  1864 


48  FR  18112(5/4/64).. 
48  FR  18112(5/4/64).. 

48  FR  19112(5/4/64).. 

49  FR  19112(5/4/64).. 

49  FR  19112  (5/4/64).. 
48  FR  18112(5/4/64).. 


Do. 
Da 
Oa 

Do. 
Ml  16.  1964 

Da 

Da 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 
July  17,  1964 

Oa 
Ji^  18.  1964 

Do 

Oa 
Oa 
Oa 
Oa 

Da 

Do 

July  21,  1964 

Da 


July2^  1864 
Do. 

Do. 


Da 
Oa 
Oa 
Oa 

Da 

Da 
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I  10S  PREkMMUFACTyRE  MOTICES  flS:EIVEO  OUIOMG  THE  MOMTH— Conioued 


fh 


ExpkalionAte 


84-648 
84-649 

84-650 
84-651 
84-652 
84-653 
84-654 
84-655 
84-656 
84-657 
84-658 
84-65* 
84-60« 
64-661 
84-662 
84-663 
84-664 

84-665 
84-666 

84-667 
84-668 
84-669 


Potynar  at  naopentyt  gtycol.  (ranemyM  propane,  pMtatc 


Gananc  name: 
Gananc  name 
Gananc  name: 
Gananc  name: 
Ganenc  name: 
Gananc  name: 
Gananc  name: 
Genenc  name: 
I  Gananc  name: 


Ovomaie,  bis(subslituiad  subaMulad 
OvomaM.  bis<subtliluled  ii<:ii1ii>b< 
Oroimla.  ba<iut>stitu«ed  subatMad 
Pariluaoalkyt  phoaphale 


,  nialac  anriydrida.. 
:  talis  .. 


PartuofXMliyl  plioipl)ate  anvnaswnMll- 

Magnaaium  carboxytate 

Canum  salt  o«  latty  aod 

SubsUutad  ammonum  i 


SuNonMad  amno  naphthalene- 


Polyniar  ol:  epaikxvcaprolactain.  2,4,  louiane  diisocyanala.  epsilon-cvvolactam  thd.. 


Genenc  name: 
I  Genenc  name: 
I  Ganenc  name: 
I  Genenc  name 

Genenc  name: 
I  Genenc  name 


Icon  complex  of  a  lubaiMutad  phanyl  OB- 

Substrtuted  aiyl  olefin 

Polyurethane  plastics 

Polyol  resm 

Halogenated  winyl  monomer „ 

Oiromate.  (substituted  substilulsd  phaiiiilalii)  (aubatitutad  substituted  substituted 
sutMtututed  phenolato)sodium 

Ganenc  name  CTiromate.  be( substituted  substtutad  subsMwIad  plMiulato).  sodium 

Genenc  name  Starch,  2  dnthytammoelbyleihar  hy*ocMenda.  2  aca«amido-N-(2-substitutad  alkyl-) 
N-me1tTyettier 

Genenc  name  Polyester  Irom  cartxxnonocyclic  acidaiM]  aHiylane  g^col „ 

Generc  name  Polyestef  from  cartxxixxxxryclic  aalar  and  nlhtflonn  giyool 

OIeK,  taMiM..  palmitic  aod  ester  of  elfroxylaled  C£^M\cakah 


FR  1S113 
FR  tfll  13 
FR  till  13 

FR  tsita 

FR  181 13 
FR  IBin 
FR  101 U 
FR  tBIU 
FR  t91 13 
FR  1*113 
FR  19113 
FR  19113 
FR  19114 
fR£MB1 
FR  20061 
FR2aaS1 
FR2006t 


(S/4/a4 .. 
(&M/84).. 


(5/4/84) . 

<5/«^ia| 

(5/4/84) . 
(SA4/M). 


(5/4/S4) ._ 
»M/t») ._ 
(5/4/84)  ... 
^4/M)  ... 
(5/4/84)  .. 
(5AI1/MI. 
(5/11/84). 
(5A11 /•«).. 
(5/11 /M).. 


FR  20061  (5/11/84)- 
FR  20061  (S/11«4).. 


July  23,  ^684 

Do 
July  24.  t«64. 

Oo 

Oo. 

Oo 

Do. 

Do. 

Do. 

Da. 

Do 

Do 

Do 
July  25, 1«e4. 

Do 

Do 

Oo 

Do 
Oo. 


FR  19114  (S/4/B4*._ 
FR  19114  (5/4/84) .._ 
FR  20061  (5/11/84). 


»22, 
Oo 


1M4. 


H.  7«  P«e**ANUFACTU«E  NOTICES  HECEIVED  PREVIOUSLV  AND  STILL  UNDER  REVIEW  AT  THE  END  OF  THE  MOWTH 


PMN 
Ho 


84-327 
84^466 
84-466 
84-469 
84-470 
84-471 
84-472 
84-473 
84-474 
84-475 
84-476 
84-477 
84-478 
84-479 
84-480 
84-481 
84-482 

84-483 
84-484 
84-485 
84-486 
84-487 
84-488 
84-489 
84-490 
84-491 
84-492 
84-493 
84-494 
84-495 
84-496 
84-497 
84-496 
84-499 
84-500 
84-501 

84-503 
84-504 

84-505 
84-506 
84-507 
84-508 
84-509 
84-510 
84-511 
84-512 
84-513 
84-514 
84-515 
84-516 
84-517 
84-518 
84-519 
84-520 
84-521 
84-522 


MaoMy  and  generic  name 


Ganaric  name: 
Genenc  name: 
Gonert:  name: 
Genenc  name 


Epoxy  ester  lasin 

Polyureffiane  resm 

Functnnalized  polyactylic  add  i 
Polyall(yl  ester 


Generic  name  San  of  aminoethylethanolamine  t 


Genenc  name 


Oanaric  name:  Acrylc  copolymer.. 
Generc  name: 


AMiyl  copdyettier.. 


Isocyanata  modified  phenolic  i 


Ganaric  name:  Chromophore  substituted  poly(»<wltiyliu)., 
1  Piananc  name: 
.  Gerwnc  name: 

Genenc  name: 
I  Genenc  name: 


Complex  of  a  substituted  oxazolina  and  a  i 
Complex  of  a  substituted  oxazolne  and  a  metal  i 
Styrene.  alpha  olefin.  2.S'furan<inne  < 
Ammonium  salt  of  styrene,  alpha  DMm.  2,Maran 

HMethyltNoanihne 

Ganenc  name:  Monocyclic  acetate .. 


Ipytazol 


Genenc  name:  Polyester  urettiane  polymer 

Urea,   coodanaate    with    poly[oxy(methyf-1,2-olManBi^   alph»<2«iiaaoniathyfla>tV)4a^H2- 
amirioiiiettiylelhoxy) 

Generic  name:  Modrtied  styrene/acryfic  polymer 

fienenc  name:  Monoether  of  pdycyclic  polypheaot. 


Genenc  name:  Poly(oxy-l  .2-ethanediyl)alpha-ae><  m  allifl .. 

Genenc  name  Unsaturated  oxime 

Genenc  name  Polyether  ester 

On  the  mvenlory 


Modified  actyfie  polymer _ 

Sut>stituted  aminofluorane _. 

Substituted  al^shatic  acid  haMe. 
Substituted  hydroxyfamme.. 


Genenc  name: 
Gerwnc  name: 
Genenc  name: 
Genenc  name 

Generic  name  Cyclic  diheteroatomic  cartx>nyl  oanpound..  

Genenc  name:  Isophorone  diisocyanate  tdduct  of  a  pO^ettmxm  and  a  tiAatitutad  akanol.. 

Generic  name:  Vegetable  oil.  ester  with  aromatic  caiba^lic  acid _.._ 

2-am»io-6-nllrobenzothiazole.  sulfate  salt '" 

Polymer  of  adipc  acid,  azelaic  acxl,  1.4  butanedul.  Oeamodur  V* Z.._ 

Generic  name  Fatty  alcohol,  athoxylated.  propoxylaled,  fatty  add  aster „ 

GeoerK  name:  Alkyi  luran . 

Genenc  name:  Alkyl  tetrahydrofuran 

Pdymar   of:    Benzene,    l-ethenyM-methy«-,banaana,   1  a>Mnyia«aa<hyt-, 
ethylhexyl  ester 


Z-propaoaic  add,  2- 


Genenc  name  Modified  stryrene/aciylic  polymar 

Ganenc  name:  Sut)stituted  phenylenednmino-bia  (i  hln<i>ia«ii»l  JanaKMubstituled  phenylaoaazo- 
naphlhalenetnsullonc  aod.  mixad  sodum-lithiuni  salt. 

Generic  name:  Alkyl  aromatic  suMcmc  acid, frmnrl  nrth  aiana 

Gerwric  name:  Qumotme  aoindole  derivative " ~ 

Polymer  of:  dodecana,  l-amma  (laurylamme).  athylanaimina.  hydrochloric  add !...!..".".."!.".". 

Genenc  name  Polyeslenmide  ratin _ 

Genenc  name:  Polyurethane  alaalomar !"' 

Genenc  name:  Halogenated  aromatic  aster 

Ganenc  name:  Bis-butyl  quaternary  amirxjoajcn  bromido  salt „ 

Genenc  name:  Heterocyclic  buianesulfonate '  ,", ""'"""" 

Ganenc  name:  Ammoalkytdisuflide „ ~.~ \ 

Genenc  name:  Potyquatemaryammonium  chlorido „ 

Genenc  name:  VmyiK  copolymer ^^  

Genenc  name:  Sulfonated  vmylic  (c<j)polytnar ZZ 

Ganenc  name:  Alkyl  phosphate  amine  salt ' 

Generic  name:  Alkyl  phosphate  anvne  salt ~. II~Z 

Generic  name:  Alkyl  phosphate  amine  salt „ !.."" !™"!!" 

Ganenc  name:  Alkyl  phosphate  amme  salt !]"""!"""""""""""' 

Genenc  name:  Alkyl  phosphate  amme  salt .'~~'.....'.'.~. 

Generic  name:  Alkjfl  phosphate  amme  salt „ „..1J.!.!"  ZZZ 


FR  cftation 


mm 

4SFR 

48  FR 

m^R 

49  FR 
49  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 

48  FR 

49  FR 
48  FR 


««M  (Sne/M) ... 

WW  t3/»^Mt 

8016  (3/9/84) 

«M  (S/-I6/S«) ... 
8854  (3/16/84)  .. 

ms*  (3/-i«^4t .. 

9854  (3/16/84)... 
8854  (3/ 16/84) ... 
8854(3/16/84)... 
8854  (3/16/84)... 

8854  (3/16/84) ... 
9BS5P/ !«>•«)... 

8855  (3/16/84)... 

9855  (3/16/84) ... 

•■55  (^/tvmt ... 

9955(3/16/84)... 
ae5S<3/1«/«4)... 


4«FR 

48  FR 
48  FR 
48  FR 


48 1^ 

48  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
48  FR 
48  FR 
48  FR 


1-IO10  <Sr23/*4) .. 
i10«t3'23«4).. 
tlWO  <3/23««) .. 
11»*0  (V23/«a| .. 
11»S«<S/23/84)  . 

-t1««8<3/»/a4).. 
IWtO  <a/23484) .. 
lYOMO/eS/**)  . 
1 1010  .(3/23/84)  . 
11010(3/23/84).. 
11010(3/23/84).. 
1 1010  (3/23/84) .. 
13746  (4*«m*t .... 
137W  (3/30«M) .. 
13746  (4/6/84).... 
1374C  (4/S/44) .... 
13746  (4/6/84) .... 
13746  (4/6/84) .... 


49  FR 
48  FR 

48  f« 

49  FR 
49  FR 
49  FR 
49  FR 

48  PR 

49  FH 
49  FR 

48  FR 

49  FR 
48  FR 

48  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


13747  <4/«/«4| . 
137«f  (4/«>84| 


1SMr  (4MfMt .... 
13747  (4/6/84).... 
13747(4/6/84)..., 
13747  (4/6/84).... 
13747  (4/SM4) ... 

mm  i»n/t»i ... 

13747(4/6/84).... 
13747  (4/8/84)  .,„ 
13747(4/6/84)..., 

13747  (4/6/84) .... 

13748  (4/6/84) .... 
13748  (4/6/84).... 
13748  (4/6/84) ..- 
13748(4/6/84)..., 
13748(4/6/84).... 
13748  (4/6/84) .... 
13748  (4/6/84).... 
13748  (4/6/84).... 


ExpaaUon  dale 


«lay30,TSe4. 
M8y28. 1»4. 

Do 
MayBO, -m4. 

Do. 
Jiine2.'f9M. 

Oa 

Oo, 
June  3,  19S4. 

Oo. 

Do 
June  4,  T9B«. 

Oo. 
.    Oo. 

Oa 

Oo. 
June  5,  t804. 

Julia  6,  ft94. 

Da 
JonolO,  1964. 

Do. 

Oo. 

Do. 

Oa 

Oa 

Da 

Da 
June  11,1984. 

Do 
June  13. 1964. 

Oa 
Da 

Do 
Oo 
dona  16.  t984. 

Oa 

Jana17. 


Do 

Jwio  18, 1964. 
Do. 
Oo. 
Oo. 

Do. 
Do 
Do. 
June  19,  1984. 
Do. 
Do. 
Do. 
Da 
Do. 
Oo. 
Do. 
Do. 
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II.  78  Premanufacture  Notices  Received  Previously  and  Stiu  Under  Review  at  the  End  of  the  Month— Continued 


PMN 
No. 


NisnMy  And  Qtntnc  ntnv 


FR 


E^irMandM* 


84-523 
84-524 
84-525 
84-526 
84-527 
84-528 
84-529 
84-530 
84-531 
84-532 
84-533 
84-534 
84-535 
84-536 
84-537 
84-538 
84-539 
84-540 
04-541 
84-642 
84-543 

84-544 
84-545 
84-546 


Alkyt  phoaphsl*  amn»  mM „ 

Sub««uMd.  wMonalad  naphttvtan*  adl... 
Sulto  Kibsmuted  phenyl  azorwphMiyl  dy*  . 

SoHopheoyl  «»o  naphthyl  dy« 

Untakiratad  ammo  alkyt  attar  lall 

Polyamino  asMr  talL 


Mnad  mono  and  (k-aniidat  ol  an  organic  add.. 


Genanc  nama: 
Genanc  name 
Genanc  name: 
Genanc  name 
Genenc  name 
Genanc  name: 
Generic  name: 
Genanc  name:  Pdyestar  polymer  derived  from  glyobia  and  oyctc  and  ••(«•  acarboryic  adda.. 

Genenc  name  Cymoelhylated  i»op»>oronediamma ...- _ _ 

Generic  name:  Potyesterimide  ream _ _ 

Genenc  name;  Aoylated  polyurethane-polyeslar/polyattiar  batlOiwia 

Gerienc  name:  Potyquetemary  ammoriium  cNonda 

Genenc  name  Alkali  metal  polycartxixylala 

Genenc  name:  Shorl  oil  coconut  atkyd  reain  baaad  on 
Gerienc  name:  Unsaturated  ammo  eater  nH „.. 


Genenc  nema:  OnubstHutedauHamoylcartnnianocycIa  azo  lubailulad  natiWtialaiia  aiMonic  add... 
Gerienc  name:  Pantacoordmata  aAcoriate.. 


Genenc  name:  Siloxanes  and  iiliconea,  dnieltiyl.  metnymuoroakyl 

Invald. 

BenzerwsuHonk;  acid.  2.4.6-tm)e<hyl.  aodum  aalt _ _ _ _ 

Glycaie  N-(442(4.(l-amino-8  tiydroi<y-7-plienytaa>-3.6-dldullonap<i»i  2-yl)a2DlphanylI-IJ  banio- 
dnzote-e-yllazo-S  hydroxyptenyll-.  a  kiaodwm  aaH. 

Genenc  neme:  Polymar  ol  tubetrtuled  l>e>uenea  and  tetraaubsntuted  propane ^ 

Genenc  name  Mixed  aciylK  eater  copolymer  anth  monoba»c  aCKl  modrtied  altyd  raain 

Generic  name:  Modified  acrylic  polymar 


48  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 

49  FR 
49  FR 

49  FR 
49  FR 
49  FR 


13748 
13748 
13745 
13745 
13745 
13745 
13745 
13745 
13745 
13745 
13745 
13745 
13745 
13745 
13745 
13745 
13746 
13746 


(4/6/84). 
(4/6/84). 
(4/6/84). 
(4/6/84). 
|4/e/64). 
(4/6/84) . 
(4/6/84) . 
(4/6/84) . 
(4/6/84) . 
(4/6/84). 
(4/6/84) . 
(4/6/84) . 
(4/6/84) . 
(4/6/84). 
(4/6/84) . 
(4/6/84) . 
(4/6/84) . 
(4/6/84) . 


Do. 

Do. 
Jina  20.  ISM. 

Oo. 

DOL 

Do. 
June  23.  1984 

Do 

Do. 
June  24,  1984 

Do 

Do 
Jiaia  25.  1984 

Da 

Do 
Ji«ie26.  1964 

Do. 

On. 


14802  (4/13/84) . 
14802(4/13/84). 


14802(4/13/84)... 
14803  (4/13/64)... 
14803  (4/13/84) ... 


June  27.  1964 
Do 

Doi 
Do. 
Do 


III  59  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month.  (Expifiation  of  the  Notice  Review 

Period  CX>es  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory.) 


No. 


ktcntily  and  ganaric  name 


FR  citation 


Ej^araion  dale 


83-845 


83-1274 

84-27 

84-216 

84-224 

84-313 

84-314 

84-315 

84-316 

84-317 

84-318 

84-319 

84-320 

84-321 

84-322 

84-323 

84-324 

84-325 

84-328 

84-329 

84-330 

84-331 

84-332 

84-333 

84-335 

84-336 

84-337 

84-338 
84-339 
84-340 
84-345 
84-346 
84-347 
84-348 
84-349 
84-350 
84-352 
84-353 
84-354 
84-355 
84-356 
84-357 
84-359 
84-360 
84-381 
84-362 
84-364 
84-365 
84-386 
84-367 
84-386 
84-369 
84-370 


Genenc  name:  Tetraaodwm  (all  al  K-fZH2-hydroxy.»-nitro-S-wilfo-|>henylazo)-r.<2-hydroxy-S- 
*ul»tituted-3-sulfphenylazo)-3,3'.<li(ulfoAe'-imiiiodi-l-iiaphlbolate-(<Mr.0'.a ')  (8))  dicopper 
(11)  acid. 

Acetam«Ja.  2-chloro-W.chlorome«hyl-N-(2-etliyl-6-maBi>lptian»l) 

Generic  naiiw:  Polyol  cartxnylata 

Genenc  name:  PhoapTiats  ester. 


Genenc  name  Aikoxylated  bwphenel  A,  inorQanlc  I 

Genenc  name  pdy  alkylerie  polyol.. 

Genenc  name  Partially  ondized  polysaccharida.. 


Genenc  name:  Potymer  ol  aNtyl  and  halaremonocycic  amkM 

Genenc  name: />alyeatar  polyol _ 

50ta-2-iTie<tiyl-7.plieny«-2-liep«ene 

(4-(4.iTiel*iy«p«ienytthio)plienyl]phenyMhHiona 

Ouda  oat  oil 

Genanc  name: 


Saturated  polyester 

Pdyettier  ester  add.  corapmmd  a«h 

Organosiloxane  copolymar 

Urea-akJehyde  ream 


Isomdolyl  denvaUwa  ol  vomalic  halancyda.. 

Vinylpolymer.  aldeliyde  croea-linked _. 

Modilied  linseed  aNcyd . 


Substituted  heteropolycyckc  auMorac  acid.. 

Substituted  aryl  heleropolycycle  auNonc  add,  I 

Terephttiakc  acid,  polymer  «i«i  polylelfaniamylaiia  adtar  glyoal  and  ^kwiadioli . 

Acrylic  ester  copolymar .....„__«„_ 

ACTykc  esler  copolymer „_ __ 

Metal  carboxylate 


aodhaii  hydroxide. 


Generic  name 
Genanc  name: 
Generic  name: 
Ganaric  narrie: 
Gananc  name: 
Ganaric  nairie 
Ganaric  name: 
Genanc  naiTia 
Genenc  name 
Genenc  name 
Genenc  name: 
Genanc  name 
Polymer  ol:  Melarrane  lormakteliyde.  oj)  tokiena-suHonamide,  methyl 

guanidine  carbonate,  magnesaim  bromide. 
Polymer  ol:  Phenol,  nonyl  phenol.  lonneMehyde.  methyl  gtuooerie,  aockum  cwbonata,  ammonium 

auVamate. 

Polymer  ol  Melamine.  lonnaMehyde.  methyl  ghmoaida.  aedium  hydroxide,  guanxtna  cofbonate 

Polymer  ol  Phenol,  nooyt  phenol.  tomuUdehyde  Reax  270,  laalhyl  ^ucoaida,  aodium  c«bonale.._.. 

Polymer  ol:  Phenol,  nonyl  phenol  lomiaklehyda  Raaa  270, 

Generic  name 

GenerK  name 

Genenc  name 

Genenc  name 

Genenc  name 

Cianenc  name 

Genenc  name 

Generic  name 

Gerieric  name 

Gerienc  name 

Genenc  name 

Generic  name 


Unsaturated  ahphatic  ester 

Copolymer  ol  acrykc  add  and  acrylic  add 

Fkxmnated  pdyamide 

Sulietituted  phosphomum  chloride, 
Substituted  phosphonwm  borate... 
Sulistituted  phosphomum  chlonda . 

CellukMe  ester 

Qurione-imine  dye. 


Substituted  substituted  benzeneauHonic  add.. 
Substituted  substitute  benzanesuHonic  aod.. 
Disubstituted  dKhkxo  suHonated  halaroiiglycycta.. 


Substituled  arylamino  substituted  banzanaauMonic  add 

2.2-bls(4-(3-dKcocoallcylpolyoxyethyl)amino-2-hydroxy)phany1)pnipana,  ediotrylatad.. 

Genanc  name  Substituted  nonyl  phenol  polynier 

Substituted  cyck>hexane ««.„„.„- .™ 

Poly  amido.amine _. ,  , , ,«..™.. 


Genanc  name 
Genenc  name 
Gerieric  name 
Generic  name: 
Generic  name 
Generic  name 
Genenc  name:  Subttttuted  slyrena,  tubatttulad  aomWa,  dartMaliMd  copotytnai .. 

Benzanemethanaminum:  4-elhenyl-N.dodecyl^.N.dlmalhyl  chloride 

Genanc  name:  OuballimaU-halarocycle)all(yiamine  datlvaliva - 


Amine  adduct  ol  latty  add  glyddyl 

Vmyt  ether  monomer .._ 

Vinyl  ether  monomer _.._.____ 

ViriyI  ether  monomer 


48  FR  30434  (7/1/83).. 


Apr.  21.  tg84. 


FR  44901  (9/30/83) .... 
FR  48865  (10/21/63).. 
FR  54394  (12/2/63) .._ 
FR  55332  (12/12/83). 

FR  1788  (1/13/64) 

FR  1768  (1/13/84) „ 

FR  1766(1/13/8^. 

FR  2526  (1/20/84) 

FR  2526  (1/20/84) _ 

FR  2526  (1  /20/84). 

FR  2526  (1/20/84).. 

FR  2526  (1/20/84) 

FR  2527  (1/20/84).. 
FR  2527(1/20/84).. 
FR  2527  (1/20/84).. 
FR  2627  (1  /20/84).. 
FR  2527  (1/20/84).. 
FR  3524  (1/27 /84)„ 
FR  3524  (1/27/84).. 
FR  3524  (1/27/84).. 
FR  3524  (1/27/84).. 
FR  3524  (1/27 /84)_ 
FR  3524  (1/27/84)- 
FR  3524  (1/27/84).. 
FR  3524(1 /27/84)_ 


Apr 

Apr. 
Ap'. 


Apr 


Apr. 


49  FR  3524  (1/27/84).- 


FR3524 
FR  3524 
FR3525 
FR425e 
FR  4256 
FR  4256 
FR  4256 
FR  4256 
FR4256 
FR  4256 
FR4256 
FR4256 
FR  4256 
FR  4257 
FR4257 
FR  6161 
FR  4980 
FR  4960 
FR  4980 
FR4980 
FR4980 
FR  4961 
FR49ei 
FR49ei 
FR  4981 
FR  4961 


(1/27/84)-. 
(1/27/e4)„ 
(1/27/84)... 

(2/3/84) 

(2/3/84) 

(2/3/84) 

(2/3/84) 

(2/3/84) 

(2/3/84) 

(2/3/84) 

(2/3/84) 

(2/3/84).. 
(2/3/84).. 
(2/3/84).. 


(2/3/84) 

(2/17/84) 

(2/9/84) 

(2/9/84) 

(2/9/84) 

(2/9/84) 

(2/9/84) 

(2/9/84) 

(2/9/84) 

(2/9/84) 

(2/9/84) 


(2/9/64) 


10,  1984. 

1Z19M. 

13,  1984. 

2Z  1964. 

2.  1984. 

Da 

Da 

4.  1964 

7,  1964. 

8,1964. 

Da 

Do. 

9,  1984. 

Do. 

10, 1984. 

Do. 

Do 

15.  1984. 
Do 

Da 

Da 
Da 

Do. 

16,  1964 
Oo. 

Da 


Da 
Da 

Oo 
/^.  18.  1964. 
Da 
DOl 

Da 

Da 

Da 
Hf  22.  1984 

Do 
/^  23.  1984 
Apr  24.  1984. 

Do 

Oo. 
Apr.  25.  1964 

Oa 
Apr.  26.  1984. 

Oo 

Oo 
»ti.  29,  1964 

Da 
Oa 
Da 
Da 
Oa 
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III.  59  Premanufactur€  Notices  for  WHtCH  the  NOTice  Review  Pehioo  Has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 
Perkx)  Does  Not  Sgnify  That  the  Chemical  Had  Been  Added  to  the  Inventory.)— Continued 


Na 


84-371 
64-372 
84-373 
84-374 

84-375 
84-378 


IdanWy  md  ganailc  nam* 


Q«Mhc  nanw:  Polynnv  o«  mriUta  wd  ma&mcritaf  Mars 

Gwwiic  name  4-<iut>sWulad  cydoalkylValkoxytMnzana. 

Ganartc  nama:  4^wtiatilulad  cydoaHiyQ-aikoKytMnzana 

Potymar  at.  Naopantyl  gtycot:  pMtalic  anhytMat  adipic  add;  iaopMhaic  aad;  banzoic  ant 
*ima«)ytol  pnpana. 

Ganahc  nairw:  Sodun  taN  ol  akyi  dilNocarbwnafas 

Gwwric  nama:  Aiyt  astan  of  aUtyl  ditfvocartaniatn Z'.~Z. 


FR  dUtnn 


49  FR  4861  (2/9/84).. 
49  FR  4981  (2/9/84).. 

48  FR  4981  (2/8/84).. 

49  FR  4981  (2/8/84).. 

48  FR  4881  (2/8/84).. 

49  FR  4981  (2/9/84)... 


Ejipaalion  data 


Do. 
Do. 
Do. 

Apr.  30. 


1984 


Do. 
Do. 


IV.  62  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


Na 


81-391 
81-548 

82-528 
82-580 
83-65 
83-371 

83-417 
83-479 
83-571 
83-593 

83-611 

83-616 

83-617 

83-643 

83-691 

83-866 

83-883 

83-933 

83-944 

83-951 

83-1023 

83-1047 

83-1052 
83-1100 
83-1101 
83-1239 
83-1247 

84-41 
84-95 
84-122 
84-123 

84-171 
84-185 
84-197 

84-206 

84-240 
84-254 


84-263 

84-264 
84-278 
84-279 
84-280 
84-281 
84-282 
84-286 
84-287 
84-288 
84-292 
84-293 
84-311 
84-317 
84-322 
84-331 
84-338 

84-337 

84-339 

84-340 
84-345 
84-354 
84-355 
84-356 
84-357 


Charnical  idanillcatian 


Ganaric  nama:  AcryCc  pdymar „ _„ __ 

Ganartc  nam*  Apdymar  of  acryfc  and  meftaayfc  tdC  daiwalivM,  ■  vinyt  iininiiiiie  coniipK^ 

and  a  sutstituled  propane  conipound. 
Gananc  name:  PolyBstar  rrxxifiod  axpoxy  min. 


Gunanc  nanw  Fatty  aad  acMrs  o«  monohydric  aicoliai 

Ganaric  name:  Polymar  o«  dsobsUuled  propanoatea 

Pdymar  of   Naopenlyt  glycol.   1.8  hexanednl.  ttwnethytol  propane,  dimethyl  1.4  cydotiexane 
tfcartxnyMa.  azelaic  acid.  oophlhalK  aad. 

Genenc  name:  A*yl  dlwnrna 

Genanc  name:  Moraazo  lubstrnjled  aronatic 1"1Z 

Genenc  neme:  Fatty  aada.  cartwmonocydic  aalar -"ZZZl.-Zl 

Generic  name:  Dialkylaniino  xytond __ Z™ 

Genenc  name:  OiaU>s«uled  g/fyona  .„ „_ "IZZ~"ZZ. ._""!! 

Cas«jm  pennanganata _ 

Cesiwn  aluminum  ajirala .. 


Gerwric  name:  Diaubatituled  bemoxazole _, 

Gerienc  neme:  Tneubstrtuted  tpervzottnazola  saH 

Geoenc  name:  Modified  rosm  dtk  salt 

Genenc  name:  UodKled  rosin  cakaum  taN 

Potymar  ol  styrene  aixl  sodium  slyrane  tuHonala.. 
Genenc  name:  Cationic  polymer 


Genanc  nama:  Pctypropylene  glycol 'tMphanol  copolymar 

Generic  namr.  Aliyl  aryl  phosphna _ 

Polymar  oft   banzophanone  latracartoxylic  ttanhydnda.  methylene  dianHine,   bicyt*  tti'lTs^ 
lMpl8n-2.3  dk:artx»y«c  whydnda. 

Polymer  of:  tannia  tormaWehyde.  monoelhanotamine.  hydrochotoric  acid 

Genanc  nama:  Hetaromonocyclic  substitutod  dwslar !Z"!ZZZ.'!!!...."' 

Generic  name:  Ktoteromonocydic  substitulad  diestar _ _ 

Generic  nama:  Modified  acrylic  polymer I"Z!"I"!"!!!I!I!!!!!!"!Zr  " 

Genenc  name:  DIakyI  malaata  ester 


Generic  name:  Metal  compleii  with  amine  latty  acid  salt.. 
Generic  name:  Thermoplastic  polyurelhane.. 


Generic  name:  Sut)8tituted-t)enzenesulfonic  add.  sodium  salt 


Genenc  name:  Nap»ithaquinoneHl.2)K»B2ide-(1)-sultooic-(5)-acid  «i«8r.ZZ!I"!ZZ...r.ZZZZZ' 

Generic  name:  Functional  polyurathana 

Genenc  name:  Pertialoolelin. ..11!.!--!!"!!"""'!Z!!I"!!!!I""""I!""I"" 

Cartxwylie  acids.  U-C,,  mono  and  U-Cu  di.  polymers  with  neopentyl  glycol  and  propylene 

Generic  name:  Thermoplastic  polyurathana _ 

Genenc  name:  Tnsubstituted  benzoxazolium  salt 

PolyrTwr  ot    i.3-»»nienedicarboxytK:  acid.  1 .4-tienzenedicaitx»ylic  aad.  haianedioic  acid   2-2'^ 

0)cytHS(ethanoO.  l.3-dihydro-i.3-dioxo-5-isobenzohjran  cartioxylic  add.  2.2-dimett)yl-1  S^ropane- 

diol.  2.2,4-^nme1hy1-1-1.3^lentanediol. 

Generic  name:  Alltyl  phosphate  ester  amme  salt 

Genenc  name:  Alkyl  sulfonate '.Z~ 

1 1  eromoundacanoyl  chkxida rZ""!I!Z!!Z!Z!ZZ!m 

Cholesl-5-en-3-o((3BeU)-,  11-t)romound6canoate '...."""""'. 

Crio*est-5-en-3-ol(3Beta>-.  1 1-((I-oxo-2-propenyt)oxy]  undecarioate ZI 

Chotest-5-an-3-ol(3Beta)-,  4-(loxo-2-propenyl)  oxy  butanoate _ .  Z! 

Cholest-5-en-3-ol(3Beu)-,  4<:hloro-butanoata ,ZZZZZZ!Z 

Generx:  name:  3-methyl  substituted  aliphatic  nitrile .ZZ..Z!ZZ._.  Z        Z 

Generic  nama:  3-methyl  substituted  aliphatic  nitrUa -..Z_ZZ.". ~ 

Genenc  name:  Iwnethyl  substituted  aliphatic  nitrile ZZZ 

NapMhalene  sulfonic  sod.  diiaononyl-,  compound  nHh  morpholfW. '. ~^Z 1 

Generic  name:  Di-alkyt  methyl  amme _  __ """ 

Generic  nama:  Cyclic  alkene-yne !....™".""""'""Z"  """""  "  

5-Ox»-2-methyl-7-phenyl-2.heplane  . 


Genenc  neme:  Oganosiloxan  copolymar „ _ :. Z...ZZ"        Z"  

Generic  neme:  Terephtftalic  acid,  polymer  laith  polytetrarnethylane  iiihi'^il^'iid'aiK^^ 
Polymer  of:  Melemme.  formaldehyde,  o.p  toluensultonam«le.  methty  olucoside.  sodium  hydroxide 

guandlne  cartionate.  magnesium  bromide. 
Polymer  of;  Phenol,  nonyl  phenol,  lormaldahyde.  methyl  ghjcoside.  sodium  carbonate,  ammonium 

tuHamala. 
Po*ymer  of-  Phenol,  nonyl  pfienol.  formaldehyde  Reax  270.  methyl  gkjcoside.  sodium  carbonata 
Polymer  of:  Phenol,  nonyl.  fomiatdahyda  Reax  Reax  27D.  sodium  carbonate 

Genenc  name:  Uneaturated  aliphatic  eslar 

Genanc  nama:  SubsHluted  subsWuted  benionesolfonic  acid....Z.ZZ]ZIZZ!.ZZZZZ 

Generic  name:  Subelitulad  sutjstituted  benzenosullor»c  add ~''    "  Z  

Generic  nama:  Olaubatituted  discnioro  suffonatad 'ZZ"~Z.ZZZZ„.~ZZZZ 

Generic  naine:  SUiatitutad  arytammo  substituted  banezanatulfonic  add ZZZ..Z..ZZZZZ.! 


FR 


46  FR  44047  (9/2/81).... 

46  FR  55001  (11/5/81). 

47  FR  34188  (8/6/82).... 
47  FR  39242  (9/7/82).... 

47  FR  50338(11/5/82). 

48  FR  3045  (1/24/83).... 


48  FR  5306  (2/4/83) „... 

48  FR  7301  (2/18/83) „.. 

48  FR  14035  (4/1/83) 

48  FR  15181  (4/7/83) 

48  FR  16331  (4/15/83) 

48  FR  16332  (4/15/83) 

48  FR  16332  (4/15/83) 

48  FR  20488  (5/6/83) 

48  FR  21371  (5/12/83) 

48  FR  31461  (7/8/83).. 


48  FR  32381  (7/15/83)... 
48  FR  33532  (7/22/83) ... 
48  FR  33533  (7/22/83) ... 
48  FR  33534  (7/22/83) ... 
48  FR  38649  (8/12/83)... 
48  FR  38890  (8/26/83) ... 

48  FR  38890  (8/26/83) ... 
48  FR  41638  (9/16/83)... 
48  FR  41639  (9/16/83). 
48  FR  43400  (9/23/83) . 
48  FR  43400  (9/23/83) . 


48  FR  48866  (10/21/83).. 
48  FR  50945  (11/4/83).... 
48  FR  50946  ( 1 1  /4/83) ... 
46  FR  50957  (11/4/83).... 


48  FR  50950  (11/4/83).... 
48  FR  50951  (11/4/83)  ... 
48  FR  52506  (11/18/83).. 

48  FR  53162  (11/25/83).. 
48  FR  55333  (12/12/83).. 
48  FR  56846  (12/23/83).. 


48  FR  56487  (12/23/83).. 
48  FR  57618(12/30/83).. 
48  FR  57819  (12/30/83).. 
48  FR  57619  (12/30/83).. 
48  FR  57619  (12/30/83).. 
48  FR  57619  (12/30/83).. 

48  FR  57619  (12/30/83).. 

49  FR  930  (1/6/84) 

49  FR  930  (1/8/84) 

49  FR931  (1/6/84) 

49FR931  (1/6/84) 

49  FR  931  (1/6/84) 

49  FR  1788  (1/13/84) 

49  FR  2526  (1/20/84) 

49  FR  2527  (1/20/84) 

49  FR  3524  (1/27/84) 

49  FR  3524  (1/27/84) 


49  FR  3524  (1/27/84) 

49  FR  3525  (1/27/84) 

49CFfl  3525(1/27/84).. 

49  FR  4256  (2/3/84) 

49  FR  4256  (2/3/84) 

49  FR  4247  (2/3/84) 

49  FR  4257  (2/3/84) 

49  FR  4257  (2/3/84) 


Dalaof 
commencement 


Jan.  5.  1962. 
Mar.  14.  1984 

Dec.  8.  1983 
Apr  16.  1984. 
Nov  15.  1963 
Mar.  14.-1964. 

Apr.  11,  1984. 
Mar.  9.  1964. 
Apr  4.  1984. 
Mar  31.  1964. 
Mar  14.  1964. 
Apr.  18,  1964. 

Do 
Mar  29,  1984. 
Mar  23.  1984. 
Mar.  7.  1964. 
Mw  21.  1984. 
Apr.  16.  1964. 
M«.  14.  1964. 
Mar.  29.  1964 
Mar  30.  1964 
Dec..  1983. 

Mar  1,  1964. 
Mar.  15.  1984 

Do 
Mar  20.  1984 
On  or  about 

Apr  2.  1984 
Apr.  6.  1984. 
/Kpr  9,  1964. 
Apr  2.  1984. 
Weak  of  Apr  9. 

1984. 
Mar.  14,  1964. 
Mar  22.  1964 
Apr.  16,  1964 

Mw  19,  1984. 
Fab.  28.  1984. 
Mar  12.  1964 


Mar.  21.  1964 
Apr.  13,  1964. 
Mar  23,  1964 

Do. 

Do. 

Do. 

Do 
Apnl6.  1964. 

Do 

Do. 
May  16.  1964. 
Apr  20.  1984. 
Mar  29.  1984. 
May  1.  1984. 
Jan.  11,  1984. 
Apr.  16.  1964. 
May  1,  1964.    . 

Apr.  23,  1964. 

May  10,  1964. 
Apr.  23.  1984. 
Apr.  24,  1984. 

Do. 
Apr  25.  1964. 

Do. 

Do 
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94  PREMANUFACTUne  NOTICE  FOB  WHICH  THE  REVIEW  PERIOO  HAS  BEEN  SUSPENDED 


No. 


80-146 

80-147 

82-80 

82-367 

82-M6 

83-1 

83-333 

83-401 
83-418 

83-461 
83-634 
63-669 

63-677 

63-755 
63-770 
83-771 

63-631 
83-860 

83-875 
83-676 
83-913 
83-1006 


83-1007 
83-1012 
83-1018 

83-1029 

83-1033 

83-1157 

83-1162 

83-1163 

83-1222 

83-1227 

83-1228 

83-1229 

83-1238 

64-7 

84-15 

84-17 

84-18 

84-36 

64-50 

84-64 

84-68 

84-93 

84-99 

84-102 

64-105 

64-106 

•4-107 

84-106 

84-111 

84-112 

64-113 

84-114 

84-115 

84-116 

84-117 

84-121 

64-176 

84-180 

84-181 

64-182 

64-183 

84-184 

84-224 

84-225 

64-259 

84-274 

84-276 

64-277 

84-306 

84-307 

64-310 

84-326 

84-351 

84-356 

84-378 

84-379 

64-380 

64-381 


PtKXphOfOdWlioiC  acid  O.O'-di  (iiohexyi.  iioheptjrL  iioactyl.  Mononyl  iMidccyll  mixed  ettan 
zinc  Mil. 

f't'o^tKmSitNac  add  O.O-di  (isohcxyl.  itoheptyl.  iaooctyL  iaononyL  i«odecyI)  mixed  eMcn 

Genenc  name  Ztnc.  0,0-tm  akylptaaphoro  drtTnala 


P*ioapNyodithioic  acid.  O.O'.  Mcondary  butyl  and  isooclyt  mixed  aeten 

PlioaprKxodittiioK  aad.  0.0  .  Hiond^ry  butyl  and  itooctyl  mixed  ealafa.  liiic  aati 
Gananc  name  Pa«yhalooenaiad  aroinalic  alkytated  hydrxxavton 


—  ■■■■■'—  •^^•"v    ■  wij. ^Hvyvn iwa^u  ^uaimiM,  «^yi«i^u  ' -p iTi n ^nmn 

Ganwic  name;  Reckon  product  o«  polycycieiuMonc  acid  aaN  «m»i  phoidhcxua  MUa/Mogan! 
aiAaaoianl  raacDon  with  an  arnine.  tutisequent  reaclion  wnh  an  aldatiyde/aodium  taaulMa  Miai. 

GtnmK  name:  Naphlh1ana>TauHonc  aod.  cNororkiazlnylarnno-methacymatny^phenylazo- „ 

Gerienc   namt:   BaraanatfauNorac  aod,   r'llnrntiarirnlarTwinflmnttijilrhnnytiiTn  mitto  ni^ilim^aii 


Genenc  name:  Sutwlitulad  Mkony  sitana 

Genenc  name:  Subalitiitad  mono  azo  aromrtlc _.... 

Gananc  name  Chromium  comptox  c4  aubalHulad  phenoiazoaunonapliihel  wi6i  nvtilhoiazoauHon- 

apn«K)l. 
Generic  name:  Chromium  compiex  o(  eubslituted  a%ylamino>uiiniinit^jlieno<  «Mlfi  mWongptithoteo 

•uNophanylpyrazolona.  ^ 

4-f^vdroxy-6^)henyta^^lnonaphttlalene■2.»uMonc  add 

Genenc  name:  CobaW  complex  o»  a  substituted  prieootaronapntfiol 

Generic  name    Qvomwm  complex  o4  substituMd  P<ierx)la2oalfcytt»yl«mino4oniiimidphanul  «Hlh 

■uHonapntttytazoauHorwpttttxil 

Generic  name  Disazo  «o»vent  red  dya _ „ 

Genenc  name  Metal  complexed  substituted  aromatic  azo  compound _ 

4-(2-cyano-4-nitrophany1a«))-[N.(2-cyanoetfiyl>-N.(2^)henoxy«ttiy1)  ammo]  banzana 

4^2-cyano-4 -nilrophenytezo)-tN.N.Na(2^)ropiony1oxyettiyl)  arnnol-3-ct*xobenzana 

Generic  name:  Copper  sulfonylp»<er>azopoMiydroxy  pnanazobenzoate _... 

Qenaoc    namr    (AmmoHtfydroxyHsubstouiadVlsubstiiuted)    ii^iMliala»ia«lniiHi.i«M.    aod,    aid 

(ainno)-<hydroxy).(iul]stitutadHsubsWu<ed)  nM^fhalenednuHonic  aod.  atft*  with  aodium  «id 

potaaswm. 

Genenc  name  (Sub»tituled)-(S(ibstituted)-hydroxy.n^)hthalenea««onc  acid,  aodwm  salts  _.. 

Genenc  name  B«<»u»fophenylc»ilorofn«2ine.am<nosu«ophenylazo)  hydroxyarrxnodisuttonaphlhalana. 
Generic         name  Subsirtuted.naplithalerte         telradauHorxc         acid,         twKsubaMuled- 

hydroKyphenylaio)p*wnyH  deovalive . 

GenerK  name  Substituted  heterocycia ..._ 

Generic  name  C«.«  cerboxytic  acid 

Generic  name:  Substituted  oxirane 

Generic  name  Substituted  pyndine 

Generic  name  Substituted  pyridine ___. 

Generic  name  Substituted  alltyl  halida 


Pertulo  akoxy  ether. 
Perhak)  aHioxy  ettter. 
Parhalo  aHioxy  ether . 
Substituted  anthraquinona.. 


Generic  name: 

Generic  name 

Generic  name 

Generic  name 

Generic  name  N.N.N   iFtrafjIycidyll.S-bisaminomethyl  cyclohexana- 

Goaarie  name  Substituted  heterocyclic  metal  complex.. 

Generic  name  Substituted  heterocydic  metal  complex.. 

1(1.1  dimethy1ethoxyH>ropan-2ol 

Generic  name  Substituted  heterocyclic  metal  corTylex.. 
Generic  name  Substituted  heterocydic  metal  complex.. 


Generic  name  Substrtuted-pfienylamino  mono-chloro-lriazinylamino  auHophenylazo-aubstitulad  <f»- 
ulfonaphthalenylazo-naphthalene-dnutfonic  acid.  hexaaodMH  aM. 

Genenc  name  Substituted  anttiraqumone  aryl  amme 

Genenc  name  Substituted- iH-isoindol- lone !"""""""""" 

Generic  name:  HyrlroxylalkyI  ether ~""~.H " "II_..IL.." 

Substitutad  aromatic _„ _„ __„ _ 

Halogenated  alkene „_ _ ^ __ 

Halogenatad  alkane 

Halogenaled  alltane 


Generic  name: 
Generic  name: 
Genenc  name 
GenerK  name: 
Gertefic  name 
Genenc  name 
Generic  name: 
Generic  name 


Tnsubstituted  helerocydc 

Substtuted  aromatic  polymer . 

Substituted  aromabc  polymer . 

Substituted  aromatic  potymar .. 
Generic  name  Substiluted  aromatic  polymer ., 
Generic  name  Substituted  aromatic  polymer . 
Gananc  name:  Substituted  aromatic  polymer .. 
Generx:  name  Substituted  afomafc  polymer . 
Generic  name  Substrtuted  heterocyclic  metal 

Generic  name:  Aliphatic  tnol  ester __ 

Genenc  name:  Polyethei  acryiate  ester 

Genenc  name  Aliphatic  acryiate  ester 

GenerK  name  Pdyether  acryiate 


GenerK  name: 
Generic  name 
Generic  name: 
Generic  name 
Genenc  name 


Aliphatic  ester  mettuicrylata.. 
AkphatK  ester  metttacrylala.. 


Alkoxylated  bisphenol  A.  inorganic  ealar,  monoathanolamina  aaN 

Polyester^mide  ream _ „ 

Bis<polyall(ylaminotnphenylH)ia(aikylamino)benzene _ 

Poty(OXY.1.4^)utanediyl)■X^1-OXO-2-prop•nylH•-^(1-OXO•^-propan»i)OXY^ 

Gerwnc  name:  Oiarytazamathine  N-oxida __ _ 

Genenc  name  Spiroglycol _.._ 

Benzoc  add.  2-((((2-methyl- 1 -o«o-2-propenyl)  oxy)ethyt)aniino)carbonyl)oxy-.  methyl 
2 -propanoic  aod,  2-methyl-.  2-((hexahydro  2-oxo-1H-azep«n-1-y0cart>onyl>amno)athyl 

Genenc  name:  Amine  salt  ol  a  substituted  organic  add _ 

Genenc  name 
Gerwnc  name 
Genenc  name: 
Gananc  name: 
GenerK  name 
Qonaric  name: 
Generic  name: 


B«(po«yalliylamina(nphenyl)-b«  (aminoalkyl)bannna„ 

Sutistituted  benzopTienone _ 

PolyaromatK  urethane  poly  (unaatwalad)  aaiar 

AromatK  sullonate  of  subatituMd  haMropdycycle . 

Aromatic  sullonate  o4  substituted  heteropo^ycyda 

AfometK  solfonatB  ol  substituted  hetaropolycyda 


FR 


45  Fn  49153(7/23/801 . - 

45  FR  48153  (7/23/801... 

47  FR  5032  (2/9/82) 

47  FR  25401  (6/11/821... 
47  FR  25401  (6/11/82)... 

47  FR  46371  (10/18/82). 

46  FR  73  (a/3/e3 

46  FR  5304  (2/4/63) 

46  FR  5306  (2/4/63) 

46  FR  7300  (2/16/63) 

46  FR  17365  (4/22/83)-. 
46  FR  20400  (5/6/83) 

46  FR  20491  (5/6/63). 

48  FR  24967  (6/3/63) 

48  FR  24966  (6/3/83)...-.. 
48  FR  24966  (6/3/83) 

46  FR  290055  (6/24/63) .. 

46  FR  30435  (7/1/83) 

48  FR  31462  (7/8/83) 

48  FR  31462  (7/8/83) 

48  FR  32383  (7/15/83).... 
46  FR  36646  (8/12/63) ... 


46  FR  36646(8/12/63)... 
46  FR  36646  (6/12/63)... 
48  FR  36649  (8/12/63) ... 

46  FR  37609  (8/19/83)... 
48  FR  37700  (8/19/83) ... 
48  FR  41642  (9/16/63)... 
46  FR  41643  (9/16/83)... 
46  FR  41643  (9/16/63)-. 
46  PR  43399  (9/23/83) . 
46  FR  43386  (9/23/83) . 
48  FR  43396  (9/23/83) .- 
48  FR  43399  (9/23/83).-, 
48  FR  43400  (9/23/83) ... 
46  FR  46653  (10/14/83). 
48  FR  46864  (10/21/63). 
46  FR  46864  (10/21/83). 
48  FR  46864(10/21/83). 
46  FR  48866  (10/21/83).. 
48  FR  50952  (11/4/63) . .- 
46  FR  50953  (11/4/63)  ..- 


Sept  17. 

Od. 
/Ipr.  IS.  19K. 
Ji^SO.  1982. 

Do. 
OCLZZ.  1102. 


14.11 


Aug.  16.  19 
Do. 


/^.  25.  1163. 
M)  S.  1863 
A|«.S,  1063. 


Ool 

Aug.  17.  1963. 
Aug.  15.  1963. 
Oo. 

Sapt  9.  1963. 
SaiM.  21,  1963. 

Do. 

Do. 
Oct  1.  1963. 
Oct  14,  1083. 


Do 
Oct  24,  11 

Do. 


48  FR  50953  (1 1  /4/63) 

46  FR  S095S  (11/4/63) - 

46  FR  50645  (11/4/83) 

46  FR  50945  (1 1/4/83) _ 

46  FR  50945  (11/4/83) -. 

48  FR  50945  (1 1/4/83) 

46  FR  50945  (11/4/83) 

48  FR  50945  (11/4/83) 

46  FR  50946  (11/4/83) _ 

48  FR  50946  (11/4/69- - 

48  FR  50946  (1 1  /4/63) 

46  FR  50946(11/4/83).- 
46  FR  50946(11/4/63)... 
46  FR  50946(11/4/63). 
46  FR  50946(11/4/63). 
46  FR  50946  (11/4/63). 
48  FR  50950  (11/4/83). 
46  FR  50951  (11/4/83).- 
46  FR  50961  (11/4/63).- 
48  FR  50951  (1 1/4/63)  ._, 
48  FR  50951  (11/4/83)-.. 
46  FR  50951  (11/4/63).-. 
48  FR  55332  (12/12/83).. 
48  FR  55332  (12/23/83).. 
48  FR  56646  (12/23/83).. 
48  FR  57619  (12/30/83).. 
46  FR  57619  (12/30/83). 
48  FR  57619  (12/30/63). 
49FR832(1/6/64)- 


48  FR  832  (1/6/64)..- 
48  FR  1787  (1/13/84), 


3,1963. 
8.  1963. 
2.  1064. 
20,108). 
Do. 

2.  1964 
Do. 
Oo. 
Do. 

0,  1083. 
21,  1083. 

3.  1004. 
1,  1064. 
6.  1064. 

Mm.  1,  1004. 

Do. 
J«i  S,  1964. 


Ok 
Fab. 
Nov 

Fab 


Dae 


Dae 


Jan. 


Jan. 


Ok:.  26.  1063. 
Jan.  12.  1064. 
Jan.  11.  1064. 
Jan.  16.  1004. 
Jan  1Z  1084. 

Da 

Do. 
Mar  3.  1064 
Jan  9.  1964 

Do. 

Oo. 

Do. 

Obl 

Oo. 

Do 


48  FR  2527  (1  /20/84) 

49  FR  4256  (2/3/84) 

49  FR  6961  (2/24/64) 

49  FR  6161  (2/17/64) 

49  FR  6161  (2/17/64) 


49  FR  6161  (2/17/64).. 
I  40  FR  6161  (2/17/64).. 


Jan  13.  1964 

Da 

Da 

Do. 

Da 

Do. 
Apr.  2.  1864 

Da 
Mar.  0, 1004. 
Mar  7.  1004 
Apr  6,  1064. 
Urn  26.  1004 
Mar.  22.  10*4 

Da 
Mar.  23.  1004 
Apr  0.  1064. 
Apr  23.  1964 
Apr  26.  1964 
»^.  SO.  10M. 

Oa^ 
Od. 
Apr.  10.  lOM. 
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V.  94  PREMANUFACTURE  ^toTlCE  FOR  WHICH  THE  REVIEW  PERIOD  HAS  BEEN  SUSPENDED— Continued 


Na 


64-391 


84-392 
84-393 

84-415 
84-425 
84-467 

84-502 
84-572 
84-573 
84-574 
84-575 
84-576 
84-577 
84-578 


UanWy  and  gsneric  nam* 


Genehc    rwri*    Cupral8(5-).    [5-^ydroxy-2(  (4-(  (5-hydroxy-6-t  I2-metN>i<y-5  (subs«ufed)pheoyl] 
•rol-7-«*o-2-*»pr««»«lenyl)«ni»io)*((3-»uWophenyl)aiTiirK))]-1.3>triMin-2-yl]am«x^ 
hy*Di(y-5-su«opheny()laio-17-niphthalen».<jBul»on«to<7-)),  p«nti»odiun. 

Gsnanc  nama.  Alkoxylaled  cyclo»(ip»i«tic  dwrun* _ 

G«n«nc  name  2-CNofo-N-n>e«iy»-N-«<>stilul«d  acatamida ™!!Z 

Oiemicalty  axtoliated  y*m«culita .„..~~. 

Gananc  nama  Alkyt  arylpfnsphonum  tttt ™..I1"."ZZ" ~'"IZZ 

Genenc  name:  Hydrogen  2-(alpha-(2nydfoxy-3-«j«o-5-ethenrtsullooyphenytazo)-l)enBMeria-hydra- 
2ino]-5-csut)shtu1ed,  ojprate.  sodtum  saft. 

Genenc  name:  MocWied  epony  baaed  resin...._ „ „_ 

2.5.6-tnmothyM-*iep(an-l-a( Z!™!!!I!""!!!I 

3-L-n-menthoxypropana-l^-dnl Z. Z "I_  ~"Z 

Vardtyl  n^xrtyt  alher  " " 


FB  citation 


49  FP  6162  (2/17/84).. 


49  FR  6162  (2/17/84) 

49  FR  6162  (2/ 17/84) 

49  FR  6993  (2/24/84). 

49  FR  7655(3/1/84) 

49  FR  9016  (3/9/84) _. 


Acetyl  dimeltiyt  tetrahydronaptithandana 

4,4  ,6-lnmrihyl  2(l-propen>l)-1.13-dio«ane  (cii  and  Iran*) 

Methyt-2  (2-mettiy(-3-hydroxy-l-pen(eny1)beycto  (2.2,1)-5-he»Jtena.. 
MettXHy  dimelhyl  tncycto  (5.2.1.0.*")deceDe 


49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


13747 
16633 
16834 
16834 
16834 
16834 
16834 
16834 


(4/6/84) .... 
(4/20/84).. 
(4/20/84).. 
(4/20/64) . 
(4/20/84) .. 
(4/20/84) .. 
(4/20/84) .. 
(4/20/84) .. 


Data  auspanded 


Apr.  27.  1984. 


Do. 

Apr  24.  1964 
Apr  19.  1964 
Apr.  13,  1964 
Mar  26.  1964. 

Apr.  24.  1964 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 


(FR  Doc.  •♦-15947  Filed  6-14-84;  8:45  am] 
BHJJNQ  COM  (SM-SO-M 


[OPTS-S1523;  TSH-FRL  26082] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  84-794  and  84-795— August  29, 

1984. 
PMN  84-796,  84-797.  84-798,  84-799,  84- 

800  and  84-801— September  1. 1984. 
PMN  84-802,  84-803,  84-804,  84-805,  84- 

806,  84-807,  84-808.  84-809,  84-810.  84- 

811.  84-812,  84-813  and  84-814— 

September  2, 1984. 
PMN  84-815,  84-816,  84-817.  84-818,  84- 

819  and  84-820— September  3, 1984. 
PMN  84-821.  84-822  and  84-823— 

September  4, 1984. 

Written  comments  by: 
PMN  84-794  and  84-795— July  30,  1984. 
PMN  84-796,  84-797.  84-798,  84-799,  84- 

800  and  84-801— August  2, 1984. 
PMN  84-802,  84-803,  84-804,  84-805,  84- 

806,  84-807.  84-808,  84-809,  84-810,  84- 

811,  84-812,  84-813  and  84-814— 

August  3. 1984. 
PMN  84-815.  84-816,  84-817,  84-818,  84- 

819  and  84-820— August  4. 1984. 


PMN  84-821,  84-822  and  84-823— August 
5. 1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51523]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  {TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  Street  SW., 
Washington.  DC  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-216,  401  M 
Street  SW.,  Washington.  DC  20460  (202- 
382-3729). 

SUPPlfMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-794 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (G)  Benzoselenazole  based 
cyanine  dye. 

Use/Import.  (S)  Industrial  sensitizer 
for  photographic  products.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  3,000  mg/ 
kg. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers,  up  to  50  manhours/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-795 

Manufacturer.  Confidential. 


Chemical.  (G)  Carbomonocyclic. 
carbopolycyclic  polyester. 

Use /Production.  (S)  Industrial 
polymer  for  molded  parts  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substances  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  84-796 

Manufacturer.  Diamond  Shamrock 
Chemicals  Company. 

Chemical.  (G)  Polyfunctional 
aziridine. 

Use/Production.  (G)  Crosslinking 
agent  for  coating.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5,500  mg/ 
kg;  Irritation:  Skin — Minimal.  Eye — 
Inconsequential/Severe;  Inhalation:  Not 
expected  but  may  cause  irritation;  Skin 
sensitization:  Hypersensitive  individuals 
may  become  sensitive. 

Exposure.  Manufacture:  dermal,  a 
total  of  72  workers,  up  to  2.4  hrs/da,  up 
to  2.5  da/yr. 

Environmental  Release/Disposal.  0.02 
to  0.01  kg/batch  released  to  air  with  0.03 
to  1  kg/batch  to  water.  Disposal  by 
POTW. 

PMN  84-797 

Manufacturer.  Confidential. 

Chemical.  (S)  N-ethyl-N-{4- 
nitrophcnyl)ethanamide. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  500-700  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  3 
workers,  up  to  0.5  hr/da,  up  to  45  da/yr. 

Environmental  Release/Disposal.  No 
release.  2  kg/batch  incinerated. 
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PNfN84-7BB 

Manufacturer.  Confidential. 
Chemical.  (S)  N-I4. 

(ethylamino)phenyI]niethane8ulfonamide. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  400-500  kg/yr. 

Toxicity  Data.  Acute  oral:  Males  and 
females— 1.800  mg/kg:  Acute  dermal: 
>1  g/kg:  Irritation:  Skin— Slight.  Eye- 
Slight;  Skin  sensitization:  Normal. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  6 
workers,  up  to  0.5  hr/da.  up  to  3  da/yr. 

•       Environmental  Release/Disposal.  No 
release.  Less  than  0.1-5  kg/batch 
incinerated. 

PMN  84-799 

Manufacturer.  Confidential. 

Chemical.  (S)  N-ethyl-4- 
ni  trobenzenamine. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  500-600  kg/yr. 

Toxicity  Data.  Acute  oral:  Males— 
1,903  mg/kg,  females— 1,345  mg/kg; 
Acute  dermal:  >1  g/kg;  Irritation: 
Skin— Slight,  Eye— Slight;  Skin 
sensitization:  Normal. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  18 
workers,  up  to  0.5  hr/da.  up  to  15  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  0.1  to  2  kg/batch 
incinerated. 

PMN  84-800 

Manufacturer.  Confidential. 

Chemical.  (G)  Pentasubstituted 
naphthalenecarboxamide. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  700-400  kg/yr. 

Toxicity  Data.  Acute  oral:  Males  and 
females  73,200  mg/kg;  Acute  dermal:  >1 
g/kg:  Irritation:  Skin— Slight,  Eye- 
Slight;  Skin  sensitization:  Normal. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  10 
workers,  up  to  2.2  hrs/da,  up  to  6  da/yr. 
_     Environmental  Release/Disposal.  No 
release.  Less  than  2  kg/batch 
incinerated. 

PMN  84-801 

Manufacturer.  Confidential. 

Chemical.  (S)  N-ethyl-N-l4- 
((methylsulfonyljaminojphenylj 
ethanamide. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  500-900  kg/yr. 

Toxicity  Data.  Acute  oral:  Males— 
2.263  mg/kg,  females— 1,600  mg/kg; 
Acute  dermal:  >1  g/kg;  Irritation: 
Skin— Slight,  Eye— Slight;  Skin 
sensitization:  Normal. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  4 
workers,  up  to  0.5  hr/da,  up  to  4  da/yr. 


Environmental  Release/Disposal.  No 
release.  Less  than  0.5  to  4  kg/batch 
incinerated. 

PMN  84-802 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  diamine 
polymer  with  epoxy  phenol  novolac. 

Use/Production.  (S)  Industrial  curing 
agent  for  high  temperature  epoxy  tooling 
resin  and  bonding  fixtiu-es  used  in 
making  tools  to  cure  prepregs.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  8-10  hrs/da,  up 
to  6-8  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  0.1  kg/batch/day  released  to 
air. 

PMN  84-803 

Manufacturer  Confidential. 

Chemical.  [G)  Modified  alkylphenol 
resin. 

Use/Production.  (G)  Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-804 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  alkylphenol 
resin. 

Use/Production.  (G)  Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential. 

Environmental  Release/ Disposal 
Confidential. 

PMN  84-805 

Manufacturer  Confidential. 
Chemical.  (G)  Modified  alkylphenol 
resin. 

Use/Production.  (G)  Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-806 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  alkylphenol 
resin. 

Use/Production.  (G)  Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 


PMN  84-807 

Manufacturer  Confidential. 
Chemical.  (G)  Modified  alkylphenol 
resin. 

Use/Production.  (G)  Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-808 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  alkylphenol 
resin. 

Use/Production.  (G)  Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-809 

Manufacturer  Confidential. 

Chemical.  (G)  Polyesterimide  resin. 

Use /Production.  (G)  Intermediate  for 
electrical  insulation  ftxjd.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-810 

Manufacturer  Confidential. 

Chemical.  (G)  Mixture  of  saturated 
terpenes. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  ml/kg; 
Irritation:  Skin— Weak/moderate — 
Single  application.  Moderate/strong — 
Repeated  application;  Phototoxicity: 
Non-phototoxic;  Skin  sensitization:  Non- 
sensitizen  Photo-sensitization:  Non- 
photoallergenic;  10  Repeated  insult 
patch  test:  No  irritation  nor 
sensitization. 
Exposure.  Confidential. 
Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-811 

Importer.  Confidential. 

Chemical.  (G)  Polysiloxane  resin. 

Use/Import  (S)  Masonry  water 
repellent.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin— Mild,  Eye — Mild. 

Exposure.  Manufacture:  dermal,  a 
total  of  9  workers. 

En  vironmental  Release/Disposal. 
Release  negligible  to  -^2  qts.  Disposal 
by  approved  landfill. 
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PMN  84-812 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylourethane. 

Use/Pmduction.  (G)  Coating/ 
adhesives  for  open,  non-dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential. 

PMN  84-813 

Importer.  Dragoco.  Inc. 

Chemical.  (G)  Disubstituted,  phenyl 
propanol. 

Use/Import.  (S)  Fragrance  mixtures- 
Import  range:  1.300-1.700  kg/yr. 

Toxicity  Data.  Acute  oral:  >  1.97  ml/ 
kg;  Acute  dermal:  >15  ml/kg;  Irritation: 
Eye — Non-irritanti  Skin  sensitization: 
Nonsensitizer  Photosensitizing 
properties:  Non-photosensitizing; 
Phototoxic  effect:  No-phototoxic; 
Epicutaneous  patch  test  on  humans: 
Non-irritant. 

Exposure.  Processing:  dermal,  a  total 
of  9  workers,  up  to  5  fare/da.  up  to  12  da/ 

yr. 

Environmental  Release/Disposal.  120 
g/batch  at  a  5  hr/period  released  to  air 
with  80  g/batch  to  water.  Disposal  by 
POTW. 

PMN  84-814 

Manufacturer.  Confidential. 

Chemical.  (G)  Polysubstituted  polyol. 

Use /Production.  (G)  Destructive  use. 
Prod,  range:  ConHdentiaL 

Toxicity  Data.  Acute  oral:  >5g/kg; 
acute  dermal:  >5g/kg:  Irritation:  Skin- 
Slight,  Eye — Inconsequential;  Ames 
Test;  Not  mutagenic;  Skin  sensitization: 
Positive;  Human  repeated  patch  test: 
Positive 

Exposure.  Manufacture:  dermal,  a 
total  of  15  workers. 

Environmental  Release/Disposal.  3  to 
35  kg/ batch  before  treatment  released  to 
water  with  2  to  4  kg/batch  to  land. 
Disposal  by  POTW,  incineration  and 
landfill. 

PMN  84-815 

Manufacturer.  Confidential. 

Chemical.  (S)  Polycaprolactone  diol, 
adduct  with  modified  4,4'- 
diphenylmethane  diisocyanate  and 
polypropoxylated. 

Use /Production.  (G)  Component  of 
formulation  for  open,  nondispersive  use. 
Prod,  range:  3,000-6,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  8  workers, 
up  to  8  hrs/da,  up  to  80  da/yr. 

Environmental  Release/Disposal. 
-0.5-2.5  kg/batch  released  to  land, 
disposal  by  landfill. 


PMN-816  { 

Manufacturer.  Confidential 

Chemcial.  (G)  Organophosphonium 
salt. 

Use/Production.  (G)  Modfing    ■ 
compound  additive.  Prod,  range: 
Confidentia.l 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vinmmental  Release/Disposal. 
Confidential. 

PMN  84-817  I 

Manfacurer.  The  Dow  Chemical 
Company. 

Chemcial  [G]  Metallic  alkyl  alkoxides 
complex. 

Use/Production.  (S)  Industrial  olefin 
polymer  catalyst  precursor.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release  to  air.  water  and  land.  Disposal 
by  incineration,  landfill  and  navigable 
waterway. 

PMN  84-818  I 

Manufacturer.  The  Dow  Qiemical 

Company. 

Chemical.  (G)  Metallic  alkyl  alkoxides 
complex. 

Use/Production.  (G)  Polyolefin 
catalyst  precursor.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release  to  air,  water  and  land.  Disposal 
by  incineration,  landfill  and  navigable 
waterway. 

PMN  84-819  I 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Metallic  alkyl  alkoxides 
complex. 

Use/Production.  (G)  Polyolefin 
catalyst  precursor.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release  to  air,  water  and  land.  Disposal 
by  incineration,  landfill  and  navigable 
waterway.  ■ 

PMN  84-820 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Phosphonium  salt. 

Use/Production.  [G]  Catalyst- 
contained  use.  Prod,  range:  5,000-15,000 

kg/yr. 

Toxicity  Data.  Acute  oral:  ~  1,000  mg/ 
kg;  Acute  dermal:  ~500  mg/kg; 
Irritation:  Skin — Not  a  primary  irritant, 
Eye — Very  severe. 


Exposure.  Manufacture:  dermal,  a 
total  of  8  workers. 

En  vironmental  Release/Dispotal. 
Release  to  air,  water  and  land.  Disposal 
by  navigable  waterway. 

PMN  84-821 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Acrylic  modified  ^oxy 
resin. 

Use/Production.  [S]  Site-limited 
intermediate  used  in  metal  coating. 
Prod.  Range:  50,000-150AX)  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  3  workers,  up  to  1  hr/da,  up  to  25 
da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-822 

Manufacturer.  Confidential 
Chemical  (G)  Modified  styrene — 

divinyl  benzene  polymer. 
Use/Production.  (G)  For  use  with 

aqueous  solutions  in  a  contained  use. 

Prod,  range:  ConfidentiaL 
Toxicity  Data.  No  data  submitted.    ^ 
Exposure.  Manufacture:  dermal,  a 

total  of  6  workers,  up  to  2  hrs/da,  up  to 

75  da/yr. 
Environmental  Release/Disposal.  No 

release. 

PMN  84-823 

Manufacturer.  Confidential. 

Chemical  [G]  Substituted  stilbene. 

Use/Production.  (S)  Industrial 
fluorescent  whitening  agent  for  paper. 
Prod,  range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  3  hrs/da,  up  to  23 
da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW  and  on-site 
biological  treatment  system. 

Dated:  June  8, 1984. 
V.  Paul  Fuschini,  * 

Acting  Director.  Information  Management 
Division.  ^ 

|FK  Doc  M-lSeS  Filed  6-14-84:  8:45  amj 
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(OPTS-59160;  TSH-FRL  2608-1] 

Certain  Chemicals;  Test  Marketing 
Exemption  Applications 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 


Toxic  Substanceg  Controi  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(bKl)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TKf£)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
three  applications  for  exemptions, 
provides  a  sunmutry,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
date:  Written  comments  by:  July  2, 1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59160]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  fTS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409.  401  M  Street  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Divsion  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-216,  401  M 
Street  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME84-58 

Close  of  Review  Period.  July  13, 1984. 

Manufacturer.  Products  Research  and 
Chemical  Corporation. 

Chemical.  (S)  Polymer  of  ethanol  2,2- 
thiobis  ethanol,  2  mercapto  exirane, 
methyl. 

Use/Production.  (S)  To  be  evaluated 
as  an  ingredient  by  manufacturers  and 
processors  for  synthetic  rubber 
compounds.  Prod,  range:  10,000,  Ib/l 
year. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  504  woricers,  up  to  8 
hrs/da,  up  to  200  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  84-59 

Close  or  Review  Period.  July  18, 1984. 
Manufacturer.  Confidential. 
Chemical.  (G)  Carbomonocyclic, 
carbopolycyclic  polyester. 
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Use/Production.  (S)  Industrial 
polymer  for  molded  parts.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatement  works  (POTWJ. 

TME84-60 

Close  of  Review  Period.  July  20, 1984. 

Manufacturer.  Confidential 

Chemical.  (G)  Functional  polymer  of 
mixed  acrylate  and  methacrylate  based 
monomers. 

Use/Production.  (G)  Industrial  coating 
with  an  open  use.  Prod,  range  40,200 
kg-2  months. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  36 
workers,  up  to  8  hrs/da,  up  to  9  da/yr. 

Environmental  Release/Disposal.  1  to 
50  kg/batch  released  to  land.  Disposal 
by  POTW,  incineration  and  commercial 
disposer. 

Dated:  June  8, 1984. 

V.  Paul  Fuschini. 

Acting  Director,  Information  Management 
Division. 

|FR  Doc.  M-UOSO  FUod  •-14-M;  •.45  am) 
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[OW-FRL  2607-S] 

Issuance  of  Rnal  General  NPDES 
Permits  for  Non-Contact  Cooling 
Water— Massachusetts,  Rhode  Island 
and  New  Hampshire;  Uncontamlnated 
Stormwater  and  Non-Contact  Cooling 
Water— Maine 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Final  General  NPDES 
Permits— MAG250000,  MEG2S0000, 
RIG250000  and  NHG250000. 

summary:  The  Regional  Administrator 
of  Region  I  is  today  issuing  final  General 
NPDES  Permits  for  discharges  of  non- 
contact  cooling  water  into  certain 
waters  of  the  States  of  Massachusetts, 
Rhode  Island  and  New  Hampshire  and 
uncontamlnated  stormwater  and  non- 
contact  cooling  water  in  the  State  of 
Maine.  These  general  NPDES  permits 
establish  effluent  limits,  standards, 
prohibitions  and  management  practices 
for  these  types  of  discharges. 

The  permit  is  effective  inunediately, 
and  will  expire  5  years  from  the  date  of 
the  signature  on  the  permit  Owners 
and/or  operators  of  facilities 
discharging  non-contract  cooling  water 
and/or  uncontamlnated  stormwater, 
where  appropriate,  will  be  required  to 


submit  to  EPA,  Region.  L  a  Notice  of 
intent  to  be  covered  by  the  appropriate 
general  permit  and  will  receive  a  written 
notification  from  EPA  of  permit 
coverage  and  authorizatioo  to  discharge 
under  one  of  the  general  permits. 

FOR  FURTHER  INRWMATIOIf  AND  COPIES 
OF  FINAL  OEWCRAL  NPOCS  FEWMITJ 
contact:  Additional  information 

concerning  the  general  permits  may  be 
obtained  between  the  hours  of  9:00  am 
and  5:00  pm.  Monday  through  Friday, 
excluding  holidays  from:  Bernard  R. 
Sacks,  Compliance  Branch  (WR/CJ. 
Water  Management  Division,  John  F. 
Kennedy  Federal  Building,  Boston. 
Massachusetts  02203  Telephone: 
(617)223-3926. 

FACT  SHEET  AND  SUPPLEMENTARY 
INFORMATION 

I.  Background  lnf(Hination 

A.  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  Although  such  permits  to  date 
have  generally  been  issued  to  individual 
dischargers,  EPA's  regulations  authorize 
the  issuance  of  "General  permits"  to 
categories  of  dischai:ges.  See  40  CFR 
122.28  (Apr.  1, 1983,  as  revised  Sept.  1. 
1983].  EPA  may  issue  a  single,  general 
permit  to  a  category  of  point  sources 
located  within  the  same  geographic  area 
whose  discharges  warrant  similar 
pollutant  control  measures. 

The  Director  of  an  NPDES  permit 
program  is  authorized  to  issued  a 
general  permit  if  there  are  a  number  of 
point  sources  operating  in  a  geographic 
area  that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  type  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  op>erating  conditions: 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

Violation  of  a  condition  of  a  general 
permit  constitutes  a  violation  of  the 
Clean  Water  Act  and  subiects  the 
discharger  to  the  penalties  specified  in 
Section  309  of  the  Act. 

Any  owner  or  operator  autborizd  to 
discharge  by  a  general  permit  may  be 
excluded  from  coverage  of  a  general 
permit  by  applying  for  an  individual 
permit.  The  Director  may  require  any 
person  authorized  by  a  general  permit  to 
apply  for  and  obtain  an  individual 
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permit.  Any  interested  person  may 
petition  the  Director  to  take  this  action. 
The  Director  may  consider  the  issuance 
of  individual  permits,  when: 

1.  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

2.  The  discharge(s)  is  not  in 
comphance  with  the  terms  and 
conditions  of  the  general  permit; 

3.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

4.  Effluent  limitations  guidelines  are 
subsequently  promulgated  for  the  point 
sources  covered  by  the  general  permit; 

5.  A  Water  Quality  Management  plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

6.  The  requirements  listed  in  the 
previous  paragraphs  are  not  met. 

B.  Non-Contact  Cooling  Water  and 
Uncontaminated  Storm  water  Runoff/ 
Description  of  Discharges 

The  general  permit  is  for  owners  and/ 
or  operators  of  facilities  discharging 
non-contact  cooling  water  or 
uncontaminated  stormwater,  as 
restricted.  Non-contact  cooling  water  is 
water  used  to  reduce  temperature  and 
which  does  not  come  into  direct  contact 
with  any  raw  material,  intermediate 
product,  waste  product  (other  than  heat) 
or  finished  product.  Groundwater,  which 
contains  toxic  or  hazardous  pollutants, 
shall  be  excluded  from  use  under  this 
definition.  Steam  electric  generating 
plants,  as  a  category,  are  excluded 
under  this  definition.  Uncontaminated 
stormwater  is  runoff  from  precipitation 
events  uncontaminated  by  contact  with 
process  wastes,  raw  materials,  toxic 
pollutants,  hazardous  pollutants  or  oil 
and  grease,  except  in  trace  amounts  due 
to  normal  traffic  and  parking  facilities. 
Non-contact  cooling  water  and 
uncontaminated  stormwater  runoff  are 
therefore  similar  in  composition  even 
though  they  are  not  generated  by  a 
single  industrial  category  or  point 
source.  The  general  permits  in  Maine, 
Rhode  Island  and  New  Hampshire  are 
limited  to  industrial  sources,  but  could 
be  any  source  in  Massachusetts. 

These  permits  will  enable  facilities  to 
comply  with  the  Act  and  will  extend 
environmental  and  regulatory  controls 
to  a  large  number  of  dischargers  while 
reducing  a  permit  backlog.  The  issuance 
of  these  general  permits  for  the 
geographic  areas  described  below  is 
warranted  by  the  similarity  of  (a) 
environmental  conditions,  (b)  State 
regulatory  requirements  applicable  to 
the  discharges  and  receiving  waters,  and 
(c)  technology  employed. 


II.  Conditions  in  the  General  NPDES 
Permit  i 

A.  Geographic  Areas 

Rhode  Island  (Permit  No.  RIG250000) 

All  of  the  discharges  to  be  authorized 
by  the  general  NPDES  permit  for  the 
State  of  Rhode  Island  are  located  in  the 
following  basins: 


Adamsville  Brook  Basin 
Blackstone  River  Basin 
Moshassuck  River  Basin 
Narragansett  Bay 
Pawtuxel  River  Basin 


Pawcatuck  River  Basin 
Ten  Mile  River  Basin 
Thames  River  Basin 
Woonasquatucket  River 
Basin 


The  general  NPDES  permit  for  the 
State  of  Rhode  Island  does  not  authorize 
discharges  of  non-contact  cooling  water 
into  waters  classified  as  A.  as  defined  in 
the  State  Water  Quality  Standards. 
Chapter  42-35  and  46-12  of  the  General 
Laws  of  Rhode  Island,  1956,  as 
amended,  where  the  water  use 
designation  is  for  public  water,  or 
drinking  water,  supply. 

Maine  (Permit  No.  MEG250000) 

This  general  permit  authorizes  the 
discharges  in  all  waters  of  the  State  of 
Maine,  except  lakes. 

Massachusetts  (Permit  No.  MAG250(XK)) 

The  general  NPDES  permit  for  the 
Commonwealth  of  Massachusetts 
authorizes  discharges  of  less  than  one 
million  gallons  per  day  into  all  waters  in 
Water  Quality  Classifications  B  and  C. 
as  designated  in  the  Massachusetts 
Water  Quality  Standards,  314  CMR  4.00 
et  seq. 

New  Hampshire  (Permit  No.  I 

NHG250000) 

This  general  permit  authorizes  the 
discharges  in  all  waters  of  the  State  of 
New  Hampshire  unless  otherwise 
restricted  by  State  Water  Quality 
Standards.  New  Hampshire  RSA  149:3. 

B.  Notification  by  Permittees 

Owners  and/or  operators  of  facilities 
whose  discharge,  or  discharges,  are  non- 
contact  cooling  water  or 
uncontaminated  stormwater  runoff  and 
whose  facilities  are  located  in  the 
geographic  areas  described  in  Part  II  A 
above  may  submit  to  the  Regional 
Administrator,  Region  I,  a  notice  of 
intent  to  be  covered  by  the  appropriate 
general  permit.  This  written  notification 
must  include  the  owner's  and  operator's 
legal  name  and  address,  the  number  and 
type  of  facilities  to  be  covered,  the 
facility  locations  and  the  names  of  the 
receiving  waters  into  which  discharge 
will  occur.  The  facilities  authorized  to 
discharge  under  a  final  general  permit 
will  receive  written  notice  of 
authorization  to  discharge  from  EPA, 


Region  I,  within  30  days  of  permit 
coverage.  Failure  to  submit  to  EPA. 
Region  I,  a  notice  of  intent  to  be  covered 
and  receive  from  EPA  written 
notification  of  permit  coverage  means 
that  the  facility  is  not  authorized  to 
discharge. 

C.  Effluent  Limitations 

1.  Statutory  Requirements.  The  Clean 
Water  Act  requires  all  dischargers  to 
meet  effluent  limitations  based  on  the 
technological  capability  of  dischargers 
to  control  the  discharge  of  the 
pollutants.  Section  301(b)(1)(A)  requires 
the  application  of  "Best  Practicable 
Control  Technology  Currently 
Available"  (BPT).  Section  301(b)(2)(A), 
(C),  (D).  and  (F)  requires  the  application 
of  "Best  Available  Technology 
Economically  Available"  (BAT)  by  July 
1, 1984.  for  all  toxic  pollutants  referred 
to  in  Table  1  of  Committee  Print 
Numbered  95-30  of  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  not  later 
than  three  years  after  the  date  any 
limitations  are  estabhshed  for  toxic 
pollutants  listed  imder  paragraph  (1)  of 
subsection  (a)  of  Section  307  of  the  Act 
which  are  not  referred  to  in 
subparagraph  (C)  of  section  301(b)(2). 
Section  301(b)(2)(A)  and  (F)  requires 
"Best  Available  Treatment  Technology 
Economically  Achievable"  (BAT)  for 
nonconventional  pollution  by  July  1, 
1984.  and  Section  301(b)(2)(E)  requires 
the  application  of  the  Best  Conventional 
Pollutant  Control  Technology  (BCT)  for 
conventional  pollutants  by  July  1, 1984. 
The  effluent  limitations  in  these  general 
permits  are  consistent  with  these 
statutory  requirements. 

2.  Technology-based  Effluent 
Limitations.  EPA  has  not  promulgated 
National  Effluent  Guidelines  for  these 
categories  of  discharges.  For  a  category 
where  guidelines  have  been 
promulgated,  such  as  steam  electric 
generating  stations,  the  issuance  of  an 
individual  permit  for  the  discharges  is 
more  appropriate. 

Therefore,  as  provided  in  section 
402(a)(1)  of  the  Act.  EPA  has  determined 
to  issue  this  general  permit  utilizing  best 
professional  judgment  as  described  in 
section  304(b)  of  the  Act. 

The  pH  has  been  defined  as  a 
conventional  pollutant.  The  proposed 
BCT  cost  test  methodology  is 
inappropriate  because  (1)  pH  of  the 
discharge  is  not  adjusted,  only  heat  is 
added  to  the  discharge,  i.e..  no  chemical 
addition  or  treatment  is  provided,  and 
(2)  pH.  even  though  it  is  a  conventional 
pollutant,  is  not  measured  in  pounds  as 
are  the  other  conventional  pollutants. 
The  permits  do  not  allow  the  addition  or 
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discharge  of  any  toxics,  oil  and  grease 
or  conventional  pollutant.  As  these  are 
not  permitted,  there  are  no  BAT  or  BCT 
limits  thai  must  be  provided. 

3.  Water  Quality  Standards.  Non- 
contact  cooling  wafer  and 
uncontaminated  stormwater  runoff 
discharges  do  not  come  in  contact  with 
raw  materials,  intermediate  products, 
finished  products,  or  process  wastes. 
Therefore,  these  materials  do  not  appear 
in  the  discharge  and  these  discharges  do 
not  contain  toxic  or  hazardous 
pollutants  or  oil  and  grease.  Therefore, 
water  quality  criteria  established  for 
toxic  or  hazardous  pollutants  do  not 
apply  to  these  discharges.  Water 
Quality  Standards  applicaUe  to  these 
discharges  are  limited  to  pH  and 
temperature.  EPA  has  reviewed  the 
Water  Quality  Standards  for  pH  and 
temperature  of  each  of  the  affected 
states  and  incorporated  the  appropriate 
effluent  limitations  into  each  permit 

4.  Monitoring  and  Reporting 
Reauirements.  Effluent  limitations  and 
monitoring  requirements  are  described 
in  each  general  permit.  Facilities 
covered  by  the  final  general  permits  will 
be  required  to  submit  to  EPA.  Region  I, 
and  the  appropriate  State  a  Discharge 
Monitoring  Report  (DMR)  containing 
effluent  data  on  a  sime-annual  basis. 
The  monitoring  requirements  in  each 
permit  have  been  established  to  yield 
data  representative  of  the  discharge 
under  authority  of  Section  308(a)  of  the 
Act  and  40  CFR  122.41(j),  122.44(a)  and 
122.48,  and  as  certified  by  the  State 
following  section  401  of  the  Act.  The 
monitoring  frequency  is  dependent  upon 
the  fiow  rates. 

in.  Other  Requirements 

The  remaining  conditions  of  the 
permit  are  based  on  the  NPDES 
regulations  40  CFR  Part  122  through  125 
and  consist  primarily  of  management 
requirements  common  to  all  permits. 

IV.  State  Certification 

Section  301(b)(1)(C)  of  the  Act 
requires  that  NPDES  permits  contain 
conditions  which  ensure  compliance 
with  applicable  State  water  qualify 
standards  or  limitations.  Section  401 
requires  that  States  certify  that 
Federally  issued  permits  are  in 
compliance  with  State  law.  These 
permits  are  for  operations  within  waters 
of  the  named  States.  EPA  has  received 
appropriate  certification  to  these  general 
permits  pursuant  to  40  CFR  124.53. 

V.  Administrative  Aspects 

A.  Request  To  Be  Covered 

A  facility  is  not  covered  by  any  of 
these  general  permits  until  it  meets  two 


requirements.  First  it^nust  send  a  notice 
of  intent  to  EPA  indicating  it  meets  the 
requirements  of  the  permit  and  wants  to 
be  covered.  And  second,  it  must  be 
notified  by  EPA  that  it  is  covered  by  a 
general  permit.  Facilities  operating 
under  individual  NPDES  permits  that 
have  expired  and  been  continued  under 
the  Administrative  Procedure  Act 
(APA),  i.e.,  the  discharger  submitted  a 
timely  and  complete  application  for 
permit  renewal  must  submit  a  notice  of 
intent  under  the  appropirate  general 
permit.  The  issuance  of  these  general 
permits  consitutes  Agency  action  on  all 
applications  for  permit  renewal  under 
the  APA,  Therefore,  all  expired, 
continued  individual  permits  are  invalid 
as  of  the  date  of  the  issuance  of  these 
general  permits.  General  permit 
coverage  for  these  dischargers  will  be 
effective  as  of  the  date  of  permit 
issuance  as  long  as  the  notification 
requirement  is  met.  These  general 
permits  do  not  apply  to  dischargers  with 
current,  (i.e.,  not  expired)  individual 
NPDES  permits  until  the  individual 
permits  is  terminated  in  accordance 
with  40  CFR  124.5. 

B.  Effective  Date 

The  final  NPDES  general  permits 
issued  today  are  effective  immediately. 
EPA  may.  under  5  U.S.C.  553(d)(1),  make 
the  permit  effective  immediately 
because  it  relieves  a  restriction  on  the 
regulated  community  by  authorizing  the 
discharge  of  pollutants  in  compliance 
with  its  terms.  Without  a  permit, 
discharges  of  pollutants  are  prohibited 
under  Section  301  of  the  Clean  Water 
Act.  Moreover,  because  the  30-day 
period  between  the  date  of  issuance  and 
the  date  of  effectiveness  is  provided  to 
afford  administrative  appeal,  a 
procedure  which  is  not  available  for 
general  permits,  no  purpose  is  served  by 
delaying  the  effective  date. 

C.  The  Coastal  Zone  Management  Act 

The  Coastal  Zone  Management  Act 
(CZMA).  16  U.S.C.  SS  1451  et  seq.,  and 
its  implementing  regulations  (15  CFR 
Part  930)  require  that  any  federally 
licensed  activity  affecting  the  coastal 
zone  with  an  approved  State  Coastal 
Zone  Management  Program  (CZMP)  be 
determined  to  be  consistent  with  the 
CZMP.  EPA.  Region  I.  has  determined 
that  these  general  NPDES  permits  are 
consistent  with  the  CZMPs  of  the  States 
covered.  The  Massachusetts  Coastal 
Zone  Management  Office  has  concurred 
in  writing  with  the  determination  of 
consistency  with  its  policies.  The  Rhode 
Island  and  Maine  CZM  offices  gave  no 
response.  Therefore,  it  was  presumed, 
and  subsequently  confirmed  by  Maine 
and  Rhode  Island,  that  they  concur  with 


EPA's  determination  that  these  general 
NPDES  permits  are  consistent  with  their 
policies. 

D.  The  Endangered  Species  Act 

EPA  Region  L  has  concluded  that  the 
discharges  to  be  covered  by  the  general 
NPDES  permits  will  not  affect  or 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
adversely  affect  its  critical  habitat 
Discussions  with  the  US.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  have 
confirmed  this  conclusion. 

The  general  permits  do  not  authorize 
the  construction  of  any  water  resources 
project  or  the  impoundment  of  any 
water  body  or  have  any  effect  on 
historical  property,  and  are  not  major 
Federal  activities  requiring  preparation 
of  any  Environmental  Impact  Statement 
Therefore,  the  Wild  and  Scenic  Rivers 
Act  16  U.S.C.  1273  et  seq..  the  National 
Historic  Preservation  Act  of  1966. 16 
U.S.C.  470  et  seq.,  the  Fish  and  Wildlife 
Coordination  Act  16  U.S.C.  661  et  seq., 
and  the  National  Environmental  Policy 
Act.  33  U.S.C.  4321  et  seq.,  do  not  apply 
to  the  issuance  of  these  general  NPDES 
permits. 

VL  Other  Legal  Requirements 

A.  Economic  Impact  (Executive  Order 
12291) 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  final 
general  permit  and  has  determined  that 
it  is  not  a  major  rule  under  that  order. 
This  regulation  was  submitted 
previously  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  Since  that  time. 
the  Office  of  Management  and  Budget 
has  exempted  the  issuance  of  general 
NPDES  permits  fix>m  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  Section  8(b)  of  that  Order. 

B.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilites  by  these 
final  general  NPDES  permits  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  eL  seq.  The  information 
collection  requirements  of  these  permits 
have  already  been  approved  by  die 
Office  of  Management  and  Budget  under 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Water  Act.  No  comments  from  the 
Office  of  Management  and  Budget  or  the 
public  were  received  on  the  information 
collection  requirements  in  these  permits. 

C.  The  Regulatory  Flexibility  Act 

Most  of  the  facilities  which  will  be 
covered  by  these  general  NHJES 


24788 


1 
Federal  Register  /  Vol.  49.  No.  117  /  Friday.  June  15.  1984  /  Notices 


pennits  were  covered  by  individual 
NPDES  pennits  which  have  expired.  For 
those  facilities,  these  permits  do  not 
impose  any  new  monitoring  or  reporting 
requirements.  The  required  sampling 
devices — thermometers.  pH  meters,  and 
flow  meters,  are  inexpensive,  readily 
available,  and  easy  to  operate. 
Laboratory  analyses,  major  new 
equipment  or  construction  should  not  be 
required.  The  frequency  of  monitoring  is 
specified  in  each  permit.  Massachusetts 
and  New  Hampshire  require  quarterly 
monitoring  for  all  facilities  regardless  of 
flow  rate.  Rhode  Island  and  Maine 
require  different  monitoring  frequencies 
based  on  low' rate.  However,  these 
monitoring  requirements  are  consistent 
with  previous  pennits  and  the  actual 
submission  of  monitoring  data,  required 
once  every  six  months,  is  reduced  for  all 
facilities.  Reports  will  summarize  the 
previous  six-months  monitoring  data  on 
DMRs. 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  605(B).  that  these  permits  do  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  the  permits  reduce  a 
significant  administrative  burden  on 
regulated  sources. 

Dated:  May  23. 1984. 

Michael  R.  Delaod, 

Regional  Administrator,  Environmental 
Protection  Agency.  Region  I. 

Appendix  A— Public  Comments 

Written  comments  were  received  from 
the  following  parties: 

U.S.  Department  of  the  Interior,  Fish  and 

Wildlife  Service 
League  of  Women  Voters  of  Rhode 

Island 
Massachusetts  Audubon  Society 
Conoco.  Inc. 
W.  R.  Grace,  Inc. 
James  River  Corporation 
Ecology  Action  of  Rhode  Island 
Massachusetts  Department  of 

Environmental  Affairs,  Coastal  Zone 

Management 
Rhode  Island  Department  of 

Environmental  Management.  Division 

of  Water  Resources 
Massachusetts  Department  of 

Environmental  Quality  Engineering, 

Division  of  Water  Pollution  Control 
Maine  Department  of  Environmental 

Protection 
New  Hampshire  Wafer  Supply  and 

Pollution  Control  Commission 

The  comments  received  are 
summarized  below  with  responses. 

Comment  #7;  Commenters  in  ' 

Massachusetts  and  Rhode  Island  were 
concerned  with  the  inclusion  of 


"uncontaminated  sformwater"  as  part  of 
these  general  NPDES  permits.  They 
were,  in  part  concerned  that  some 
contamination  occurred  in  the  nmoff. 

Response:  The  States  of 
Massachusetts  and  Rhode  Island 
requested  that  the  portion  of  the  permits 
dealing  with  stormwater  be  deleted.  In 
fact,  the  proposed  permits  would  have 
authorized  only  discharges  of 
uncontaminated  stormwater  defmed  as 
runoff  uncontaminated  by  contact  with 
process  wastes,  raw  materials,  toxic 
pollutants,  hazardous  pollutants  or  oil 
and  grease,  except  in  trace  amounts  due 
to  normal  traffic  and  parking  facilities. 
General  permits  for  stormwater  runoff  in 
these  States  will  be  proposed  in  the 
future  that,  to  the  extent  practicable, 
will  take  into  account  the  effects  of  oil 
and  grease,  coliform,  acid  rain,  lead  and 
solids  in  the  discharge  as  potential 
pollutants.  Additional  work  with  States, 
such  as  Vermont  and  Connecticut, 
which  issue  permits  for  stormwater,  will 
provide  guidance  when  we  propose  this 
type  of  permit. 

Comment  #2;  The  States  and  some 
commenters  felt  the  pH  range  was 
outside  the  range  allowed  by  the  water 
quality  standards. 

Response:  The  pH  limitations  were 
changed  in  the  final  permit  to  comply 
with  the  water  quality  standards.  This 
has  also  been  a  condition  of  the  section 
401  certification  by  the  States. 

Comment  *3:  The  Massachusetts 
Coastal  Zone  Management  Office  (MA 
CZM)  requested  that  a  consistency 
determination  be  made  under  the 
provisions  of  15  CFR  930.30  to  930.44. 

Response:  The  proposed 
Massachusetts  permit  specifically  did 
not  address  discharges  to  coastal 
waters.  MA  CZM's  concern  centered  on 
the  anadramous  fish  run  portions  of 
freshwater  streams.  Accordingly,  EPA 
completed  a  consistency  determination 
as  requested  by  MA  CZM.  This 
determination  was  reviewed  by  MA 
CZM,  and  after  opportunity  for  public 
comment.  Massachusetts  advised  EPA 
by  letter  dated  April  19, 1984.  that  the 
permit  would  be  consistent  with  the 
Massachusetts  CZM  program. 

Comment  #4;  The  potential  exists  for 
discharges  of  biocides.  algicides  or 
leaks. 

Response:  Discharge  of  algicides, 
biocides  or  any  pollutant  other  than 
heat,  are  not  allowed  by  the  permits. 
While  it  is  true  a  leak  may  occur,  this  is 
not  a  situation  approved  or  accepted  by 
the  permits.  A  leak  would  cause  a 
discharge  of  pollutants  not  authorized 
by  the  permit  resulting  in  a  permit 
violation. 

Comment  #5;  Several  commenters  did 
not  like  the  idea  of  general  permits. 


They  felt  that  some  public  control  was 
lost. 

Response:  The  intent  of  the  general 
permits  is  to  reduce  the  administrative 
burden  associated  with  large  numbers  of 
individual  permits  for  the  same 
discharges,  providing  an  efficient  and 
simplified  mechanism.  The  public  has 
had  the  opportunity  to  comment  on  the 
permits.  Permit  requirements  and 
enforceability  are  the  same  as  if 
individual  NPDES  permits  were  issued. 

Comment  #&•  The  limitations  given  in 
the  general  permits,  and  the  monitoring 
frequencies  required,  are  more  stringent 
than  in  some  of  the  individual  permits 
previously  issued  for  these  discharges. 

Response:  As  any  permit  is  issued, 
reissued,  or  modified,  the  permit  process 
tends  to  improve  the  permits.  Some  of 
the  limitations  and/or  monitoring  may 
be  more  or  less  stringent,  but  the  general 
permit  provides  for  consistent 
conditions  among  similar  discharges  in  a 
particular  State.  Therefore,  if  a 
discharger  were  to  receive  an  individual 
permit  at  this  time,  the  conditions  would 
probably  be  the  same  as  in  the  general 
permit.  The  limitations  established  in 
the  general  permit  are  conservative  and 
are  applicable  to  a  number  of  situations. 

Each  potential  permittee  may  still 
request  to  be  covered  by  an  individual 
NPDES  permit  by  filing  an  NPDES 
application. 

Comment  #7;  Cooling  water  from 
electric  generating  stations  should  be 
excluded  from  coverage  under  these 
permits. 

Response:  These  dischargers  are 
covered  by  steam  electric  facilities 
effluent  guidelines.  In  addition,  these 
discharges  have  a  significantly  large 
fiow  and  potentially  have  biocides 
added,  the  uniqueness  and  variability  of 
those  types  of  discharges  makes  an 
individual  permit  more  appropriate. 
EPA,  accordingly,  has  clarified  the  final 
permits  to  specifically  exclude 
generating  plants  from  coverage  under 
the  general  permits. 

Comment  #5;  Concern  was  expressed 
that  the  permits  should  insure  that  a 
zone  of  passage  for  fish  exists  around  or 
past  the  discharge  points. 

Response:  Zones  of  passage  for  fish, 
in  fact,  exist  because  under  these 
general  permits,  the  temperature  and  pH 
of  the  discharges  cannot  violate  the 
water  quality  standards  for  the  receiving 
waters.  Further,  since  the  general  permit 
requires  compliance  with  applicable 
Water  Quality  Standards  at  the  end-of- 
pipe,  mixing  zones  allowed  in  the 
receiving  water  under  Water  Quality 
Standards  are  not  necessary. 
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Comment  #9;  It  was  suggested  that 
the  conditions  for  the  general  permits  be 
identical  for  all  the  states. 

Response:  Identical  conditions  for  all 
states  would  simplify  the  process  but 
are  unworkable  due  to  different  water 
quality  standards  for  the  waters  in  the 
various  states.  The  standards  for  pH 
and  temperature  differ  depending  on  the 
types  of  fisheries  and  water  use. 

Appendix  B — General  Permits 

Authorization  To  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System 

Note. — The  following  three  permits  have 
been  combined  for  purposes  of  this  Federal 
Register  notice  in  order  to  eliminate 
duplication  of  material  common  to  all  permits 
for  the  individual  states. 

Massachusetts 

In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act,  as 
amended.  (33  U.S.C.  1251  et  seq.\  the 
"CWA").  operators  of  facilities  located 


in  Massachusetts,  which  discharge 
solely  non-contact  cooling  water,  as 
defined  in  Part  11,  at  a  rate  of  one  million 
gallons  per  day  or  less  to  Class  B  and  C 
waters  as  designated  in  the 
Massachusetts  Water  Quality 
Standards.  314  CMR  4.00  et  seq.;  are 
authorized  to  discharge  to  all  Class  B 
and  C  waters  in  accordance  with 
effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  herein. 

This  permit  shall  become  effective  on 
the  date  of  the  signature  below. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years 
from  date  of  issuance. 

This  permit  consists  of  6  pages  in  Part 
I  including  effluent  limitations, 
monitoring  requirements,  etc.  and  15 
pages  in  Part  II  including  General 
Conditions  and  Definitions. 

Operators  of  facilities  within  the 
general  permit  area  who  fail  to  notify 
the  Director  of  their  intent  to  be  covered 


by  this  general  permit  and  receive 
written  notification  of  permit  coverage, 
or  those  who  are  denied  by  the  Director 
are  not  authorized  under  this  general 
permit  to  discharge  from  those  facilities 
to  the  receiving  waters  or  areas  named. 

Signed  this  17th  day  of  April  1984. 
David  A.  Fierra. 

Director,  Water  Management  Division, 
Environmental  Protection  Agency,  Region  t. 
Boston.  Massachusetts  02203. 

Parti 

A.  Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning  on  the 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized  to 
discharge  from  each  outfall  of  non- 
contact  cooling  water  to  a  drainage 
basin  classified  as  a  warm  or  cold  water 
fishery  as  designated  below.  Such 
discharges  shall  be  limited  and 
monitored  by  the  permittee  as  specified 
below: 


DiKtfiarga  imitalian* 

Monitonng  regunmenli 

Effluent  charactenstc 

Kilogram  p*  day  (Pomk  per  day) 

Olher  into  (specify) 

Maximum  d»ly 

Measmmant  Irequancy 

Average  monlMy 

Maximun  daily 

Sample  type 

How 

Ouartaily 

Ojartarly         

Quarterly 

Tempefatur».„....„.    _„... 

(Warm  water  fishery)' 
(Cold  walar  fishery)  .. 

(See  Part  1 A 1. a) 

• 

- 

e3-F(2S3*C» 

68-F(20-«') .._ 

Oalysverag*. 
av«age.. 

PH 

I  Massachusens  Water  Ojality  Standards.  314  CMR  405(4)  wid  405(5).  Table  1-27. 


The  discharge  shall  not  cause  or 
contribute  to  a  rise  in  the  temperature  of 
the  receiving  waters  resulting  from 
artifical  origin  of  greater  than  4*F(2.2C). 

This  permit  does  not  allow  for  the 
addition  of  any  biocide  or  chemical  for 
any  purpose  to  the  effluent. 

There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

Samples  taken  in  compliance  with  the 
monitoring  requirements  specified 
above  shall  be  taken  at  the  point  of 
discharge. 

The  effiuent  limitations  are  based  on 
the  state  water  quality  standards  and 
are  certified  by  the  State. 

a.  The  pH  of  the  effluent  shall  not  be 
less  than  nor  greater  than  the  range 
given  for  the  receiving  water 
classifications,  unless  these  values  are 
exceeded  due  to  natural  causes. 


CteMific*t»on 

Range 

B 

6.5-e.O 
6.5-90 

C 

Rhode  Island 


In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act.  as 
amended  (33  U.S.C.  1251  et  seq.;  the 
"CWA").  operators  of  industrial 
facilities  discharging  solely  non-contact 
cooling  water,  as  defined  in  Part  II. 
located  in  Rhode  Island  and  discl^arging 
into  waters  classified  as  water  quality 
classes  B.  C.  SA,  SB.  SC.  and  SD,  as 
defined  in  the  State  Water  Quality 
Standards,  Chapter  42-35  and  46-12  of 
the  General  Laws  of  Rhode  Island,  1956, 
as  amended,  are  authorized  to  discharge 
to  portions  or  all  of: 

Adamsville  Brook  Basin,  Blackstone  River 
Basin.  Thames  River  Basin,  Pawtuxef  River 
Basin,  Woonasquatucket  River  Basin, 
Pawcatuck  River  Basin,  Ten  Mile  River  Basin, 
Narragansett  Bay,  Moshassuck  River  Basin. 

In  accordance  with  effiuent 
limitations,  monitoring  requirements  and 
other  conditions  set  forth  herein.  No 
discharge  into  class  A  waters  is 
authorized  by  this  permit. 

This  permit  shall  become  effective  on 
the  date  of  the  signature  below. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years 
from  date  of  issuance. 

This  permit  consists  of  6  pages  in  Part 
I  including  effluent  limitations. 


monitoring  requirements,  etc.  and  15 
pages  in  Part  II  including  General 
Conditions  and  Definitions. 

Operators  of  faciUties  within  the 
general  permit  area  who  fail  to  notify 
the  Director  of  their  intent  to  be  covered 
by  this  general  permit  and  receive 
written  notification  of  permit  coverage, 
or  those  who  are  denied  coverage  by  the 
Director  are  not  authorized  under  this 
general  permit  to  discharge  from  those 
facilities  to  the  receiving  waters  or  areas 
named. 

Signed  this  17th  day  of  April  1984. 
.   David  A.  Fierra,  Director,  Water 
Management  Division,  Environmental 
Protection  Agency,  Region  I.  Boston. 
Massachusetts  02203. 

Part! 

A.  Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning  on  the 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized  to 
discharge  from  each  outfall  of  non- 
contact  cooling  water  to  a  drainage 
basin  Usted  previously  and  limited  and 
monitored  as  specified  below: 
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EffHiont  fhiriLlwiiUL 


FliMMn*/day  (MGO).. 
Tamparakir* „_ 


pH 


&*ch>fy*  ImHifiont 


Kilograms  par  day  (pounds  day) 


Average  montMy 


(See  part  lALa) . 


Manmuin  daily 


Other  uniti  (specify) 


Average  inontMy 


Maximwn  daily 


83*F  (2a.3'C).. 


■Moniloring  Irwiuency:  Hour  <  10,000  gaMons/dey.  querterfy;  10.000-100.000  gaNona/day.  monthly;  >  100.000  galtooa/day.  weekly. 


MonMoring  requiremenis 


Measurement  frequency 


Sea  below* 
Sm  below* 


See  below* 


Sample  type 


Daily  average. 
4  grabs,  reporting 

maximum,  and 

average. 
4  grabs,  reporting  range 


The  temperature  of  the  receiving 
water  shall  not  be  increased  by  more 
than  4°F.  This  increase  is  limited  to  1.5°F 
for  June  15  through  September  30  for 
water  quality  classes  SA.  SB,  SC  and 
SD. 

This  permit  does  not  allow  for  the 
addition  of  any  biocide  or  chemical  for 
any  purpose  to  the  effluent. 

There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

Samples  taken  in  compliance  with  the 
monitoring  requirements  specified 
above  shall  be  taken  at  the  point  of 
discharge. 

The  effluent  limitations  are  based  on 
the  State  Water  Quality  Standards  and 
are  certified  by  the  State. 

a.  The  pH  of  the  effluent  shall  not  be 
less  than  nor  greater  than  the  range 
given  for  the  receiving  water 
classifications,  unless  these  values  are 
exceeded  due  to  natural  causes: 


Classification 


C... 
SA. 


Range 


6.5-«.0 
60-85 
68-8.5 


Classification 

flange 

S8 

88-8S 
65-85 

85-85 

SC 

ssn 

Maine 

In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act.  as 
amended  (33  U.S.C.  1251  etseg.;  the 
"CWA"),  operators  of  industrial 
facilities  discharging  solely  non-contact 
cooling  water,  and  any  facilities 
discharging  uncontaminated 
stormwaler,  both  as  defined  in  Part  II, 
located  in  Maine  are  authorized  to 
discharge  to  all  waters  in  accordance 
with  effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  herein.  No  discharge  into  lakes  is 
authorized  by  this  permit. 

This  permit  shall  become  effective  on 
the  date  of  the  signature  befow. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years 
from  date  of  issuance. 

This  permit  consists  of  7  pages  in  Part 
I  including  effluent  limitations, 
monitoring  requirements,  etc.  and  15 


pages  in  Part  II  including  General 
Conditions  and  Definitions. 

Operators  of  facilities  within  the 
general  permit  area  who  fail  to  notify 
the  Director  of  their  intent  to  be  covered 
by  this  general  permit  and  receive 
written  notification  of  permit  coverage, 
or  those  who  are  denied  coverage  by  the 
Director  are  not  authorized  under  this 
general  permit  to  discharge  from  those 
facilities  to  the  receiving  waters  or  areas 
named. 

Signed  this  17th  day  of  April  1984. 

David  A.  Fierra,  Director.  Water 
Management  Division.  Environmental 
Protection  Agency.  Region  I.  Boston, 
Massachusetts  02203. 

Parti 

A.  Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning  on  the 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized  to 
discharge  from  each  outfall  of  non- 
contact  cooling  water  or 
uncontaminated  stormwater  (as  defined 
in  Part  II)  into  fresh  water  as  limited  and 
monitored  as  specified  below: 


Disctiarge  imilaaon* 

Monitortng  requirsmenia 

Effluent  characteristic 

Kilograms  per  day 

(Pounds  per  day) 

other  unita 

(Specify) 

Maximum  daily 

Average  monthly 

Maximum  daily 

Sample  type 

Row 

See  beiow*.              

Temperature  .„ „.„ 

84'F  (28.9-CJ  (88'F  ii 

trout  or  salmon  waters). 

Oai^  average 

See  below* 

4  grabs,  reporting  max., 
and  avg. 

'Monitoring  frequency: 

Flow  <  100.000  gallona/d> 

r.  quarterly;  100.000-one  tt 

>one  million  gallons/ day.  m 

leakly. 

The  temperature  of  the  receiving 
water  shall  not  be  increased  by  more 
than  5*F.  General  permits  are  not  for 
discharges  into  lakes. 

The  dilution  ratio  Q  Stream/Q 
Effluent  shall  be  greater  than  10:1. 

This  permit  does  not  allow  for  the 
addition  of  any  biocide  or  chemical  for 
any  purpose  to  the  effluent. 

The  pH  shall  not  be  less  than  6.0 
standard  units  nor  greater  than  9.0 


standard  units  and  shall  be  monitored 
as  above*  with  4  grabs,  reporting  range. 

There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

Samples  taken  in  compliance  with  the 
monitoring  requirements  specified 
above  shall  be  taken  at  the  point  of 
discharge. 

The  effluent  limitations  are  based  on 
the  state  water  quality  standards  and 
certified  by  the  State. 


2.  During  the  period  beginning  on  the 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized  to 
discharge  from  each  outfall  of  non- 
contact  cooling  water  or 
uncontaminated  stormwater  (as  defined 
in  Part  U)  into  tidal  and/or  marine 
waters  as  limited  and  monitored  as 
specified  below: 
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EMuant  chwaclMMic 

Mogrami  par  dqr 

<Paundi  p«  day) 

Otwruniti 

(S»»ciiy» 

Manmum  (My 

Awsps  nionMy 

MaxinwniMr 

«•"»••  In* 

Flo. 

Sa«batov*„ 
Saabata**- 

OMravaraga. 
4  grata.  rapar«ng. 

85T  i».4'C| 

'Moniioxng  fre«jancy:  Row  <100,000  gaNona/day.  quartaiV.  100,000-ona  mMnn  gaXm/day.  monthly;  >ona  iiMon  grikM/dMy.  wMldy. 


The  temperature  of  the  receiving 
water  shall  not  be  increased  by  more 
than  4*F,  for  discharges  into  saltwater  or 
tidal  waters  this  increase  is  limited  to 
1.5°F  for  July  1  through  September  1. 

The  dilution  ratio  Q  Stream/Q 
Effluent  shall  be  greater  than  10:1. 

This  permit  does  not  allow  for  the 
addition  of  any  biocide  or  chemical  for 
any  purpose  to  the  effluent. 

The  pH  shall  not  be  less  than  6.0 
standard  units  nor  greater  than  9.0 
standard  units  and  shall  be  monitored 
as  above*  with  4  grabs,  reporting  range. 

There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

Samples  taken  in  compliance  with  the 
monitoring  requirements  specified 
above  shall  be  taken  at  the  point  of 
discharge. 

The  effluent  limitations  are  based  on 
the  state  water  quality  standards  and 
certified  by  the  State. 

New  Hampshire 

In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act,  as 


amended.  (33  U.S.C.  1251  et  seq.\  the 
"CWA"),  operators  of  industrial 
facilities  discharging  solely  non-contact 
cooling  water,  as  defined  in  Part  IL 
located  in  New  Hampshire  are 
authorized  to  discharge  to  all  waters, 
unless  otherwise  restricted  by  State 
Water  Quality  Standards,  New 
Hampshire  RSA  149:3,  in  accordance 
with  effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  herein. 

This  permit  shall  become  effective  on 
the  date  of  the  signature  below. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years 
from  date  of  issuance. 

This  permit  consists  of  6  pages  in  Part 
I  including  effluent  limitations, 
monitoring  requirements,  etc.  and  15 
pages  in  Part  II  including  General 
Conditions  and  Definitions. 

Operators  of  facilities  tvithin  the 
general  permit  area  who  fail  to  notify 
the  Director  of  their  intent  to  be  covered 
by  this  general  permit  and  receive 
written  notification  of  permit  coverage, 


or  those  who  are  denied  by  the  Director 
are  not  authorized  under  this  general 
permit  to  discharge  from  those  facilities 
to  the  receiving  waters  or  areas  named. 

Signed  this  23rd  day  of  May,  1964. 

David  A.  Fierra.  Director,  Water 
Management  Division,  Environmental 
Protection  Agency,  Region  I,  Boston. 
Massachusetts. 

Parti 

A.  Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning  on  the 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized  to 
discharge  from  each  outfall  of  non- 
contact  cooling  water  into  all  rivers  of 
the  State,  unless  restricted  by  the  New 
Hampshire  Fish  and  Game  Department 
and  New  Hampshire  Water  Supply  and 
Pollution  Control  Commission.  The 
discharge  shall  be  limited  and 
monitored  as  specified  below: 


DMchflrgs  limilations 

MonHonnB  fxiiwncnti 

Effluent  ctwracteriMic 

Kitograina  par  day  (poundi  par  day) 

OttMr  unite  (^MCify) 

Avaraga  monlNy 

Manmum  daity 

Average  monthly 

Maxknum  daly 

San<pletype 

Flow 

Daiya»«raga. 
4  Qrabt,  raportng 

■waraga. 

Temparatm 

ee-F(»-c)     

pH „ 

(Sm  Part  lAla) 

This  permit  does  not  allow  for  the 
addition  of  any  biocide  or  chemical  for 
any  purpose  to  the  water. 

There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

Samples  taken  in  compliance  with  the 
monitoring  requirements  specified 
above  shall  be  taken  at  the  point  of 
discharge. 

The  effluent  limitations  are  based  on 
the  State  water  quality  standards  and 
are  certified  by  the  State. 

a.  The  pH  of  the  effluent  shall  not  be 
less  than  nor  greater  than  the  range 
given  for  the  receiving  water 
classifications,  unless  these  values  are 
exceeded  due  to  natural  causes. 


CtassHication 


Range 
(•) 

e.o-a.5 


'  AenaturaWy  occurs. 


[Common  Elements  for  all  Permits] 

B.  Monitoring  and  Reporting 

1.  Reporting.  Monitoring  results 
obtained  during  the  previous  6  months 
shall  be  summarized  for  each  quarter 
and  reported  on  separate  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  15th  day  of  the  month 
following  the  completed  reporting 
period.  The  reports  are  due  on  the  15th 
day  of  January  and  July.  The  first  report 
may  include  less  than  the  6  months 
information. 


Signed  copies  of  these,  and  all  other 
reports  required  herein,  shall  be 
submitted  to  the  Director  and  the  State 
at  the  following  addresses:  Permit 
Compliance  Section  [WR/PC-2103J, 
Compliance  Branch.  Water  Management 
Division,  Environmental  Protection 
Agency,  JFK  Federal  Building,  Boston. 
MA  02203. 

The  State  Agency  to  receive  the  copy 
is  the  appropriate  one  as  follows: 

Massachusetts 

Massachusetts  Division  of  Water 
Pollution  Control,  Western  Regional 
Office.  436  Dwight  Street,  Springfield, 
MA  01103 

Massachusetts  Division  of  Water 
Pollution  Control,  Southeastern 
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Regional  Office.  Lakeviile  Hospital. 

Lakeville,  MA  02346 
Massachusetts  Division  of  Water 

Pollution  Control,  Eastern  Regional 

Office.  323  New  Boston  Street. 

Wobum,  MA  01801 
Massachusetts  Division  of  Water 

Pollution  Control.  Central  Regional 

Office.  75  Grove  Street,  Worcester. 

Massachusetts  01605 

Signed  copies  of  all  other  notifications 
and  reports  required  by  this  permit  shall 
be  submitted  to  the  State  at: 
Massachusetts  Division  of  Water 
Pollution  Control.  Permits  Section,  7th 
Floor.  1  Winter  Street.  Boston,  MA 
02110. 

Rhode  Island 

Rhode  Island  Department  of 
Environmental  Management,  Division 
of  Water  Resources,  75  Davis  Street. 
Room  209,  Providence,  RI  02908 

Maine 

Maine  Department  of  Environmental 
Protection.  Operation  and 
Maintenance  Division,  State  House, 
Station  17.  Augusta,  ME  04333 

New  Hampshire 

New  Hampshire  Water  Supply  & 
Pollution  Control  Commission,  Hazen 
Drive,  P.O.  Box  95.  Concord,  New 
Hampshire  03301 

C.  Additional  General  Permit  Condition 

1.  Notification  Requirements,  a. 
Written  notification  of  commencement 
of  operations,  including  the  legal  name 
and  address  of  the  owner  and  operator 
and  the  locations,  number  and  type  of 
facilities  and/or  operations  covered 
shall  be  submitted: 

(1)  For  existing  discharges  as  soon  as 
possible  after  the  effective  date  of  this 
permit,  by  operators  whose  facilities 
and/or  operations  are  discharging  into 
the  general  permit  area  on  the  effective 
date  of  the  permit;  or 

(2)  For  new  discharges  30  days  prior 
to  commencement  of  the  discharge  by 
operators  whose  facilities  and/or 
operations  commence  discharge 
subsequent  to  the  effective  date  of  this 
permit. 

b.  Opeators  of  facilities  and/or 
operations  within  the  general  permit 
area  who  fail  to  notify  the  Director  of 
their  intent  to  be  coverd  by  this  general 
permit  and  obtain  written  authorization 
of  coverage  are  not  authorized  under 
this  general  permit  to  discharge  from 
those  facilities  into  the  named  receiving 
waters. 

(For  Rhode  Island  Only:  c.  The  Rhode 
Island  Department  of  Environmental 
Management  shall  be  notified  by  EPA 
for  concurrences  of  all  discharges 
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proposed  to  be  authorized  by  the 
general  permit  prior  to  authorization.] 

2.  Termination  of  Operations. 
Operators  of  facilities  and/or  operations 
authorized  under  this  permit  shall  notify 
the  Director  upon  the  termination  of 
discharges. 

3.  Renotification.  Upon  reissuance  of 
a  new  general  permit,  the  permittee  is 
required  to  notify  the  Director  of  his 
intent  to  be  covered  by  the  new  general 
permit. 

4.  When  the  Director  May  Require 
Application  for  an  Individual  NPDES 
Permit,  a.  The  Director  may  require  any 
person  authorized  by  this  permit  to 
apply  for  and  obtain  an  individual 
NPDES  permit.  Any  interested  person 
may  petition  the  Director  to  take  such 
action.  Instances  where  an  individual 
permit  may  be  required  to  include  the 
following: 

(1)  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

(2)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(3)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  of  practices  for  the  control  or 
abatement  of  pollutants  apphcable  to 
the  point  source; 

(4)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(5)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved;  or 

(6)  The  point  sourcefs)  covered  by  this 
permit  no  longer: 

(a)  Involves  the  same  or  substantially 
similar  types  of  operations; 

(b)  Discharges  the  same  types  of 
wastes; 

(c)  Requires  the  same  effluent 
limitations  or  operating  conditions; 

(d)  Requires  the  same  or  similar 
monitoring;  and 

(e)  In  the  opinion  of  the  Director,  is 
more  appropriately  controlled  under  a 
general  permit  than  under  an  individual 
NPDES  permit. 

b.  The  Director  may  require  an 
individual  permit  only  if  the  permittee 
authorized  by  the  general  permit  has 
been  notified  in  writing  that  an 
individual  permit  is  required,  and  has 
been  given  a  brief  explanation  of  the 
reasons  for  this  decision. 

5.  When  an  Individual  NPDES  Permit 
may  be  Requested. 

a.  Any  operator  may  request  to  be 
excluded  from  the  coverage  of  this 
general  permit  by  applying  for  an 
individual  permit. 

b.  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  that  owner 


or  operator  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit. 

Part  II — General  Requirements 

(a)  Duty  to  Comply  see  40  CFR 
122.41(a] 

(b)  Reopener.  The  Regional 
Administrator  reserves  the  right  to  make 
appropriate  revisions  to  this  permit  in 
order  to  establish  any  appropriate 
effluent  limitations,  schedules  of 
compliance,  or  other  provisions  which 
may  be  authorized  under  the  CWA  in 
order  to  bring  all  discharges  into 
complinace  with  the  CWA. 

(cj  Need  to  Halt  or  Reduce  Not  a 
Defense  see  40  CFR  122.41(c). 

(d)  Duty  to  Mitigate  see  40  CFR 
122.41(d). 

(e)  Proper  Operation  and 
Maintenance  see  40  CFR  122.41(e). 

(f)  Permit  Actions  see  40  CFR 
122.41(f). 

(g)  Property  Rights  see  40  CFR 
122.41(g). 

(h)  Duty  to  Provide  Information  see  40 
CFR  122.41(h). 

(i)  Inspection  and  Entry  see  40  CFR 
122.41{i). 

(j)  Monitoring  and  Records  see  40 
CFR  122.41(j). 

(k)  Signatory  Requirements  see  40 
CFR  122.41(k). 

(1)  Reorting  Requirements  see  40  CFR 
122.41(1). 

(m)  Bypass  see  40  CFR  122.41  (m). 

(n)  Upset  see  40  CFR  122.41(n). 

(o)  Change  in  Discharge. 

All  discharges  authorized  herein  shall 
be  consistent  with  the  terms  and 
conditions  of  this  permit.  The  discharge 
of  any  pollutant  identified  in  this  permit 
more  frequently  than  or  at  a  level  in 
excess  of  that  authorized  shall 
constitute  a  violation  of  the  permit.  Any 
anticipated  facility  expansions, 
production  increases,  or  process 
modifications  which  will  result  in  new, 
different,  or  increased  discharges  of 
pollutants  must  be  reported  by 
submission  of  a  new  NPDES  application 
for  an  individual  permit  or,  at  least  180 
days  prior  to  commencement  of  such 
discharges  if  such  changes  will  not 
violate  the  effluent  limitations  specified 
in  this  permit,  by  notice,  in  writing,  to 
the  Director  of  such  changes.  After  a 
review  of  the  information  contained  in 
the  written  notice  and  in  accordance 
with  Part  I  C  4  of  this  permit,  the 
Director  may  require  to  permittee  to 
apply  for  an  individual  NPDES  permit. 

Until  a  new  NPDES  permit  is  effective, 
any  new  or  increased  discharge  in 
excess  of  permit  limits  or  not 
specifically  authorized  by  the  permit 
constitutes  a  violation. 


(p)  Removed  Substances.  Solids, 
sludges,  filter  backwash,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner 
consistent  with  applicable  Federal  and 
State  laws  and  regulations  including,  but 
not  limited  to  the  CWA  and  the  Federal 
Resource  Conservation  and  Recovery 
Act.  42  U.S.C.  6901  et  seq..  and 
regulations  promulgated  thereunder. 

(q)  Power  Failures.  In  order  to 
maintain  compliance  with  the  effluent 
limitations  and  prohibitions  of  this 
permit,  the  permittee  shall: 

Halt,  reduce  or  otherwise  control 
production  and/or  all  discharges  upon  the 
reduction,  loss,  or  failure  of  the  primary 
source  of  pc;ver. 

(r)  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  paragraph  (x)  below,  all  reports 
prepared  in  accordance  with  the  terms 
of  this  permit  shall  be  available  for 
public  inspection  at  the  offices  of  the 
State  water  pollution  control  agency  and 
the  Regional  Administrator.  As  required 
by  the  CWA.  effluent  data  shall  not  be 
considered  confidential.  Knowingly 
making  any  false  statement  on  any  such 
report  may  result  in  the  imposition  of 
criminal  penalties  as  provided  for  in 
Section  309  of  the  CWA. 

(s)  Oil  and  Hazardous  Substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
which  the  permittee  is  or  may  be  subject 
under  Section  311  of  the  CWA. 

(t)  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  relieve 
the  permittee  from  any  responsibilities, 
liabilities,  or  penalties  established 
pursuant  to  any  applicable  State  law  or 
regulation  under  authority  preserved  by 
Section  510  of  the  CWA. 

(u)  Other  Laws.  The  issuance  of  a 
permit  does  not  authorize  any  injury  to 
persons  or  property  or  invasion  of  other 
private  rights,  nor  does  it  relieve  the 
permittee  of  its  obligation  to  comply 
with  any  other  applicable  Federal.  State, 
and  local  laws  and  regulations. 

(v)  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit,  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance,  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be 
affected  thereby. 

Definitions 

1.  For  purposes  of  this  permit,  the 
following  definitions  shall  apply. 
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Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  agency,  or  an 
authorized  representative. 

Applicable  standards  and  limitations 
means  all  State,  interstate,  and  Federal 
standards  and  limitations  to  which  a 
"discharge"  or  a  related  activity  is 
subject  to,  including  water  quality 
standards,  standards  of  performance, 
toxic  effluent  standards  or  prohibitions, 
"best  management  practices,"  and 
pretreatment  standards  under  sections 
301,  302.  303.  304.  306,  307.  308.  403.  and 
405  of  CWA. 

Average — The  arithmetic  mean  of 
values  taken  at  the  frequency  required 
for  each  parameter  over  the  specified 
period. 

A  verage  monthly  discharge  limitation 
means  the  highest  allowable  average  of 
"daily  discharges"  over  a  calendar 
month,  calculated  as  the  sum  of  all  daily 
discharges  measured  during  a  calendar 
month  divided  by  the  number  of  daily 
discharge  measured  during  that  month. 
Average  weekly  discharge  limitation 
means  the  highest  allowable  average  of 
"daily  discharges"  over  a  calendar 
week,  calculated  as  the  sum  of  all  daily 
discharges  measured  during  a  calendar 
week  divided  by  the  number  of  daily 
discharges  measured  during  that  week. 
Best  management  practices  (BMPs) 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  "waters  of  the  United 
States."  BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  plant  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  or  drainage  from  raw  material 
storage. 

Best  Professional  Judgement  (BPJ) 
means  a  case-by-case  determination  of 
best  practicable  treatment  (BPT).  best 
available  treatment  (BAT)  or  other 
approporiate  standard  based  on  an 
evaluation  of  the  available  technology 
to  achieve  a  particular  pollutant 
reduction. 

Composite  Sample — A  sample 
consisting  of  9  minimum  of  eight  grab 
samples  collected  at  equal  intervals 
during  a  24-hour  period  (or  lesser  period 
as  specified  in  the  section  on  Monitoring 
and  Reporting)  and  combined 
proportional  to  flow,  or  a  sample 
continuously  collected  proportionally  to 
flow  over  that  same  time  period. 

CWA  means  the  Clean  Water  Act 
(formerly  referred  to  as  the  Federal 
Water  Pollution  Control  Act  or  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972)  Pub.  L  92-500.  as 
amended  by  Pub.  L.  95-217,  Pub.  L  95- 


576,  Pub.  L  96-483  and  Pub.  L  97-117;  33 
U.S.C.  1251  et  seq. 

Daily  Discharge  means  the  discharge 
of  a  pollutant  measured  during  a 
calendar  day  or  any  24-hotu"  period  that 
reasonably  represents  the  calendar  day 
for  purposes  of  sampling.  For  pollutants 
with  limitations  expressed  in  units  of 
mass,  the  daily  dischai^ge  is  calculated 
as  the  total  mass  of  the  pollutant 
discharged  over  the  day.  For  pollutants 
with  limitations  expressed  in  other  units 
of  measurements,  the  daily  discharge  is 
calculated  as  tiie  average  measurement 
of  the  pollutant  over  the  day. 

Director  means  the  person  authorized 
to  sign  NPDES  permits  by  EPA  and/or 
the  State. 

Discharge  Monitoring  Report  Form 
(DMRJ  means  the  EPA  standard 
national  form,  including  any  subsequent 
additions,  revisions,  or  modifications, 
for  the  reporting  of  self-monitoring 
results  by  permittees.  DMRs  must  be 
used  by  "approved  States"  as  well  as  by 
EPA.  EPA  will  supply  DMRs  to  any 
approved  State  upon  request.  The  EPA 
national  forms  may  be  modified  to 
substitute  the  State  Agency  name, 
address,  logo,  and  other  similar 
information,  as  appropriate,  in  place  of 
EPA's. 

Dscharge  of  a  pollutant  means: 

(a)  Any  addition  of  any  "pollutant"  or 
combination  of  pollutants  to  "waters  of 
the  United  States"  itom  any  "point 
source,"  or 

(b)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  the  waters 
of  the  "contiguous  zone"  or  the  ocean 
from  any  point  source  other  than  a 
vessel  or  other  floating  craft  which  is 
being  used  as  a  means  of  transportation. 

This  definition  includes  additions  of 
pollutants  into  waters  of  the  United 
States  from:  surface  runoff  which  is 
collected  or  channelled  by  man; 
discharges  through  pipes,  sewers,  or 
other  conveyances  owned  by  a  State, 
municipality,  or  other  person  which  do 
not  lead  to  a  treatment  works;  and 
discharges  through  pipes,  sewers,  or 
other  conveyances  leading  into  privately 
owned  treatment  works. 

This  term  does  not  include  an  addition 
of  pollutants  by  any  "indirect 
discharger"  as  defined  in  40  CFR  122.2. 

Effluent  limitation  means  any 
restriction  imposed  by  the  Director  on 
quantities,  discharge  rates,  and 
concentrations  of  "pollutants"  which  are 
"discharged"  from  "point  sources"  into 
"waters  of  the  United  States,"  the 
waters  of  the  "contiguous  zone,"  or  the 
ocean. 

Effluent  limitations  guidelines  means 
a  regulation  published  by  the 
Administrator  under  section  304(b)  of 
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CWA  to  adopt  or  revise  "effluent 
limitations." 

EPA  means  the  United  States 
"Environmental  Protection  Agency." 

Grab  Sample — An  individual  sample 
collected  in  a  period  of  less  than  15 
minutes. 

Hazardous  Substance  means  any 
substance  designated  under  40  CFR  Part 
116  pursuant  to  section  311  of  CWA. 

Maximum  daily  discharge  limitation 
(NPDES)  means  the  highest  allowable 
"daily  discharge." 

National  Pollutant  Discharge 
Elimination  System  means  the  national 
program  for  issuing,  modifying,  revoking 
and  reissuing,  terminating,  monitoring 
and  enforcing  permits,  and  imposing  and 
enforcing  pretreatment  requirements, 
under  sections  307.  402,  318.  and  405  of 
CWA.  The  term  includes  an  "approved 
program." 

Non-Contract  Cooling  Water  means, 
any  water  used  to  reduce  temperature 
which  does  not  come  into  direct  contact 
with  any  raw  material,  intermediate 
product,  waste  product  (other  than 
heat):  or  fmished  product.  Groundwater, 
which  contains  toxic  or  hazardous 
pollutants,  shall  be  excluded  from  use 
under  this  definition.  Steam  electric 
generating  plants,  as  a  category,  are 
excluded  under  this  definition. 

NPDES  means  "National  Pollutant 
Discharge  Elimination  System." 

Owner  or  operator  means  the  owner 
or  operator  of  any  "facility  or  activity" 
subject  to  regulation  under  the  NPDES 
programs. 

Person  means  an  individual, 
association,  partnership,  corporation, 
municipality.  State  or  Federal  agency,  or 
an  agent  or  employee  thereof. 

Permit  means  an  authorization, 
license,  or  equivalent  control  document 
issued  by  EPA  of  an  "approved  State." 

Point  source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to  any  pipe, 
ditch,  channel,  tunnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
vessel,  or  other  floating  craft,  from 
which  pollutants  are  or  may  be 
discharged.  This  term  does  not  include 
return  flows  form  irrigated  agriculture. 

Pollutant  means  dredged  spoil,  solid 
waste,  incinerator  residue,  filter 
backwash,  sewage,  garbage,  sewage 
sludge,  munitions,  chemical  wastes, 
biological  materials,  radioactive 
materials  (except  those  regulated  under 
the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011  et  seq.]).  heat, 
wrecked  or  discarded  equipment,  rock, 
sand,  cellar  dirt  and  industrial, 
municipal,  and  agricultural  waste 
discharged  into  water.  It  does  not  mean: 

(a)  Sewage  from  vessels;  or 


(b)  Water,  gas,  or  other  material 
which  is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas,  or  water 
derived  in  association  with  oil  and  gas 
production  and  disposed  of  in  a  well,  if 
the  well  is  used  either  to  facilitate 
production  or  for  disposal  purposes  is 
approved  by  authority  of  the  State  in 
which  the  well  is  located,  and  if  the 
State  determines  that  the  injection  or 
disposal  will  not  result  in  the 
degradation  of  ground  or  surface  water 
resources. 

Process  wastewater  means  any  water 
which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product. 

Regional  Administrator  means  the 
Regional  Administrator,  EPA.  Region  I, 
Boston,  Massachusetts. 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands. 

Toxic  Pollutant  means  any  pollutant 
listed  as  toxic  in  Appendix  D  of  40  CFR 
Part  122,  under  section  307(a)(1)  of 
CWA. 

Uncontaminated  Storm  Water  means 
storm  water  runoff  uncontaminated  by 
contact  with  process  wastes,  raw 
materials,  toxic  pollutants,  hazardous 
pollutants  or  oil  and  grease,  except  in 
trace  amounts  due  to  normal  traffic  and 
parking  facilities. 

Waters  of  the  United  States  means; 

(a)  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide: 

(b)  All  interstate  waters,  including 
interstate  "wetlands." 

(c)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandfiats,  "wetlands,"  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

(3)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce; 

(d)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition: 


(e)  Tributaries  of  waters  identified  in 
paragraphs  (a)-(d)  of  this  definition; 

(f)  The  territorial  sea;  and 

(g)  "Wetlands"  adjacent  to  waters 
(other  than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (a)- 
(f)  of  this  definition. 

Wetlands  means  those  areas  that  are 
inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas. 

2.  The  following  abbreviations,  when 
used,  are  defined  below, 
cu.  M/day  or  m'/day — cubic  meters  per 

day 
mg/1 — milligrams  per  liter 
/ig/1 — micrograms  per  liter 
lbs/day — pounds  per  day 
kg/day — kilograms  per  day 
Temp.  °C — temperature  in  degrees 

Centigrade 
Temp.  °F — temperature  in  degrees 

Fahrenheit 
pH — a  measure  of  the  hydrogen  ion 

concentration 
CFS — cubic  feet  per  second 
MGD — million  gallons  per  day 
Oil  &  Grease — Freon  extractable 

material 
ml/1 — milliliter(s)  per  liter 
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Regulation  of  Fuels  and  Fuel 
Additives;  Notice  of  Public  Hearing 
and  Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
intention  to  hold  a  hearing  to  consider 
the  proposed  revocation  of  the  waiver 
granted  under  section  211(f)  of  the  Clean 
Air  Act  to  American  Methyl  Corporation 
(American  Methyl)  for  a  proprietary  fuel 
known  as  "Petrocoal,"  and  an  extension 
of  the  comment  period  for  that  proposed 
revocation.  The  proposed  revocation 
was  announced  in  the  Federal  Register 
on  March  28, 1984,  49  FR  11879. 
DATES:  The  date  for  a  hearing  will  be 
announced  in  a  future  Federal  Register 
Notice.  The  date  for  comments  is  ' 
extended  until  30  days  after  the  hearing. 

Materials  relating  to  the  original 
waiver  request,  the  subsequent 
submissions,  and  EPA's  proposal  to 
revoke  the  waiver  are  contained  in 
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public  docket  EN-81-8,  which  is 
available  for  inspection  at  the  Central 
Docket  Section  (LE-131).  EPA  Gallery  1. 
West  Tower.  401  M  Street  SW.. 
Washington.  D.C.  20460.  (202)  382-7548, 
from  8:00  a.m.  to  4:00  p.m.,  weekdays.  As 
provided  in  40  CFR  Part  2.  a  reasonable 
fee  may  be  charged  for  copying 
materials  in  the  docket. 

Any  comments  should  be  addressed 
to  this  docket,  with  a  copy  of  each  sent 
to  the  Director,  Field  Operations  and 
Support  Division  (EN-397F),  EPA,  401  M 
Street  NW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Caldwell,  Chief.  Fuels  Section. 
Field  Operations  and  Support  Division 
(EN-397F),  EPA,  401  M  Street  SW., 
Washington,  D.C.  20460,  (202)  382-2635. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  March  28, 1984,  EPA 
published  a  notice  in  the  Federal 
Register  proposing  to  revoke  a  waiver 
under  section  211(f)  of  the  Clean  Air  Act 
which  had  been  granted  to  American 
Methyl  for  a  proprietary  fuel  known  as 
"Petrocoal."  49  FR  11879.  That  notice 
contains  a  description  of  the  waiver  and 
the  subsequent  actions  leading  to  the 
proposed  revocation. 

In  the  notice  of  proposed  revocation, 
EPA  set  a  deadline  of  April  27, 1984  for 
any  interested  party  to  request  a 
hearing,  and  a  deadline  of  May  29. 1984 
for  submitting  comments  or  thirty  days 
after  a  hearing.  A  number  of  hearing 
requests  have  been  made.  Accordingly, 
EPA  will  schedule  a  hearing  and  in  the 
near  future  will  announce  its  date,  type, 
and  location  in  the  Federal  Reguter. 

As  indicated  previously,  the  comment 
period  will  remain  open  until  thirty  days 
after  the  hearing.  The  Federal  Register 
notice  which  announces  the  hearing  will 
also  announce  the  revised  closing  date 
for  the  comment  period. 

Dated:  June  8. 1984. 

Sheldon  Meyers. 

Deputy  Assistant  Administrator  for  Air  and 
Radiation. 
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Availability  of  Environmental  Impact 
Statements  Filed  May  28  Through  June 
1.  1984,  Pursuant  to  40  CFR  1506.9 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

EIS  No.  840243.  Draft,  BLM.  UT.  CO. 
Book  Cliffs  Resource  Management 
Plan.  Duchesne.  Grand  and  Uintah. 
Cos..  Utah  Garfield.  Mesa.  Moffat,  and 


Rio  Blanco  Cos..  Colorado.  Due: 
September  6, 1984,  Contact:  Curtis 
Tucker  (801)  789-1362. 

EIS  No.  840244.  Draft.  FHW.  CA.  CA-fi2 
Widening  and  Realignment  CA-17  to 
Scott  Boulevard.  Santa  Clara  County, 
Due:  July  30. 1984,  Contact  David 
Eyres  (916)  440-3541. 

EIS  No.  840245.  Draft,  OSM,  MT, 
Westmoreland  Resources/Absaloka 
Mine  Operation.  Permit  Big  Horn 
County.  Due:  July  30. 1984,  Contact 
Charles  Albrecht  (303)  837-5656. 

EIS  No.  840246,  Final,  COE.  CA. 
Telegraph  Canyon  Creek  Flood 
Control,  San  Diego  County,  Due:  July 
16, 1984.  Contact  Richard  Makinen 
(202)  272-0121. 

EIS  No.  840247,  Final,  COE.  AL.  WiHiam 
Bacon  Oliver  Lock  and  Dam 
Replacement  Black  Warrior 
Tombigbee  River  System.  Tuscaloosa 
County.  Due:  July  16. 1984.  Contact: 
Carol  Gorbics  (205)  690-2726. 

EIS  No.  840248,  Final.  BLM.  UT,  Utah 
Regional  Combine  Hydrocarbon 
Project.  Leasing.  Due:  July  16. 1984. 
Contact:  Alan  Partridge  (801)  896- 
8221. 

EIS  No.  840249,  Final.  COE  AK,  Juneau 
Boat  Harbor  Improvements. 
Additional  Facilities.  Due:  July  16. 
1984.  Contact:  William  Lloyd  (907) 
552-2572. 

EIS  No.  840250.  Final,  FAA,  IL.  Chicago 
O'Hare  International  Airport 
Improvement/Expansion.  DuPage 
County.  Due:  July  16. 1984,  Contact 
Michael  Rose  (312)  694-7538. 

EIS  No.  840251,  Final.  USN,  PRO. 
Decommissioned,  Defueled  Naval 
Submarine  Reactor  Plants,  Permanent 
Disposal,  Due:  July  16, 1984,  Contact: 
Edward  Johnson  (202)  697-3689. 

EIS  No.  840252.  Draft.  NASA.  PRO. 
Centaur  Upper  Stage  Launch  Vehicle. 
Design,  Development  and 
Implementation.  Space  Transportation 
System.  Due:  July  30, 1984,  Contact 
John  Castellano  (202)  453-2478. 

EIS  No.  840-253,  Draft.  IBR,  WY,  ID. 
Jackson  Lake  Dam  Safe  Operation 
Project.  Snake  River.  Grand  Teton 
National  Park,  Due:  August  15, 1984. 
Contact:  Elaine  Van  Stelle  (208)  334- 
9581. 

EIS  No.  840254,  Report.  COE,  CA. 
Sacramento  River  Bank  Protection. 
Chico  Landing  to  Red  Bluff,  Butte. 
Glenn,  and  Tehama  Cos..  Contact: 
Richard  Makinen  (202)  272-0121. 
EIS  No.  840255.  Final  FHW.  VA. 
Springfield  Bypass/Extension 
Construction.  VA-7/Leesburg  Pike  to 
US  1 /Richmond  Highway.  Fairfax 
County.  Due:  July  16, 1984,  Contact 
Paul  Chamberiain  (804)  771-2371. 
EIS  No.  840256,  Draft,  COE.  WV,  Island 
Creek  Basin  Flood  Control  Plan. 


Guyandotte  River,  Logan  County.  Due: 
July  30. 1984.  Contact:  K.  Richard 
Edwards  (304)  52»-5634. 

EIS  No.  840257.  Final  COE.  CA.  John  F. 
Baldwin  Ship  Channel  (Phase  U) 
Central  San  Francisco  Bay  Segment 
Improvements.  Contra  Costa  and 
Francisco  Cos.,  Due:  July  16. 1964. 
Contact:  Rod  Chisholm  (415)  974-0446. 

EIS  No.  84025&  Final  BLM.  Cassia 
Resource  Managenjent  Plan,  Cassia. 
Twins  Falls,  Power,  and  Oneida 
Counties,  Due:  July  16, 1984,  Contact: 
Nick  James  Cozakos  (208)  678-5514. 

EIS  No.  840259,  Final.  EPA.  OR,  Eugene- 
Springfield  Sludge  Management  Plan. 
Grant  Lane  County.  Due:  July  16. 
1984.  Contact  Norma  Young  (206)  442- 
1265. 

Amended  Notice 

EIS  No.  840233,  DSuppl,  NHT.  REG.  1985 
Model  Year  Light  Truck  Average  Fuel 
Economy,  Standards,  Due  July  23, 
1984,  Contact:  Joseph  Innes  (202)  0846. 
Published  FR  06/08/84— Incorrect 
status. 

Dated:  )une  12, 1984. 
Allan  Hirach. 

Director.  Office  of  Federal  Activities. 

|FR  Doc  S4-iei40  Filed  6-14-84  8:45  am| 
BtLUNG  CODE  SSCO-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Oklahoma;  Amendment  to  Notice  of  a 
Major-Disaster  Declaration 

(FEMA-709-DR] 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Oklahoma  (FEMA-709-DR),  dated 
May  31. 1984.  and  related 
determinations. 

date:  June  8, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202)  287-0501 

Nodce 

The  notice  of  a  major  disaster  for  the 
State  of  Oklahoma  dated  May  31. 1984. 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
ejected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  31, 1984: 
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Osage.  Tulsa  and  Wagoner  Counties  for 

Public  Assistance. 
Osage  County  as  an  adjacent  county  for 

Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.  Billing  Code 
6718-02) 

|oe  D.  Winkk. 

Acting  Associate  Director.  State  and  Loco/ 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

jFH  Doc  84-18061  Filed  »-14-M:  8:45  am| 

BNXMO  COK  «71«-03-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
(No.AC-382] 

Barron  County  Federal  Savings  and 
Loan  Association,  Barron,  Wisconsin; 
Final  Action  Approval  of  Conversion 
Application 

Date:  June  11. 1984. 

Notice  is  hereby  given  that  on  May  14. 
1984.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Barron  County  Federal  Savings  and 
Loan  Association  Barron,  Wisconsin  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Chicago,  111  East  Wacker  Drive, 
Chicago,  Illinois  60601. 

By  the  Federal  Home  Loan  Bank  Board. 
lohn  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc  8^16117  Filed  8-14-84:  8:4S  am| 
SILLING  COOe  •720-01-M 


[No.  AC-37S] 

Broadway  Federal  Savings  and  Loan 
Association,  I.0S  Angeles,  California; 
Final  Action  Approval  of  Conversion 
Application 

Date:  June  11. 1984. 

Notice  is  hereby  given  that  on  May  14. 
1984,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Broadway  Federal  Savings  and  Loan 
Association,  Los  Angeles,  California,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 


at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  N.W.,  Washington,  D.C. 
20552  and  at  the  OfTice  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  San 
Francisco.  P.O.  Box  7948,  San  Francisco. 
California  94120. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Gliizzoiii. 
Assistant  Secretary. 

|FD  Doc  84-16113  Filed  8-14-84:  8:45  em] 
BILLHM  COM  (TSO-OI-M 


[NO.AC-381)  I 

First  Federal  Savings  and  Loan 
Association  of  Danville,  Danville, 
Virginia;  Final  Action  Approval  of 
Conversion  Application  • 

Date:  |une  11. 1984. 

Notice  is  hereby  given  that  on  March 
16, 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Danville,  Danville. 
Virginia,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  oflhe 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  P.O.  Box  56527.  Peachtree 
Center  Station,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
John  G.  Gliizzoni, 
Assistant  Secretary. 

|FR  Doc  84-16118  Filed  8-14-84:  8:45  amj 
BILLING  COOE  S72O-01-M 


[No.  AC-380] 

Home  Owners  Federal  Savings  and 
Loan  Association,  Boston, 
Massachusetts;  Final  Action  Approval 
of  Conversion  Application 

Dated:  June  11. 1984.  I 

Notice  is  hereby  given  that  on  April 
17, 1984.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Owners  Federal  Savings  and 
Loan  Association,  Boston, 
Massachusetts,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  N.W..  Washington,  D.C.  20552 


and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Boston,  Post  Office 
Box  2196,  Boston.  Massachusetts,  02106. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Giuzzoni, 

Assistant  Secretary. 

|FK  Doc  84-16115  Filed  8-14-84:  8:45  »n| 
BHJJNG  COOE  6720-01-41 


[No.  AC-379) 

Savings  and  Loan  Association  of 
Southington,  Inc.,  Southington, 
Connecticut;  Final  Action  Approval  of 
Conversion  Application 

Dated:  June  11, 1984. 

Notice  is  hereby  given  that  on  May  11, 
1984.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Savings  and  Loan  Association  of 
Southington,  Inc.,  Southington, 
Connecticut,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street,  N.W., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Boston,  P.O.  Box  2196,  Boston, 
Massachusetts  02106. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni. 

Assistant  Secretary. 

|FR  Doc  84-16114  Filed  8-14-84:  8:45  ami 
BILLING  COOE  67aO-01-« 


[No.AC-3631 

Surety  Federal  Savings  Bank,  Vallejo, 
California;  Final  Action  Approval  of 
Conversion  Application 

Dated:  June  11. 1964. 

Notice  is  hereby  given  that  on  May  14. 
1984.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Surety  Federal  Savings  Bank.  Vallejo. 
California,  for  permission  To  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street.  NW..  ■ 
Washington.  DC.  20552  and  at  the- 
Office  df  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  San  Francisco,  P.O.  Box  7948. 
San  Francisco.  California  94120. 


By  the  Federal  Home  Loan  Bank  Board 
John  F.  Ghizzoni. 

Assistant  Secretary. 

(FR  Doc  84-ini8  Filwl  e-l«-«4: 8:45  im) 
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FEDERAL  RESERVE  SYSTEM 

Formationa  of;  Acquialtiona  by;  and 
Mergers  of  Bank  Holding  Companies; 
EWN  Investments,  Inc^  et  aL 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  6, 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  EWN  Investments,  Inc.,  Ute,  Iowa;  . 
to  become  a  bank  holding  compare  be 
acquiring  95.66  percent  of  the  voting 
shares  of  Ute  State  Bank.  Ute.  Iowa. 

2.  Northwest  Illinois  Bancorp,  Inc., 
Freeport,  Illinois;  to  acquire  Rock  City 
Bancshares,  Inc.,  Rock  City,  Illinois, 
thereby  indirectly  acquiring  83.77 
percent  of  the  voting  shares  of  Rock  City 
Bank,  Rock  City,  Illinois,  and  acquiring 
Pecatonia  Bancshares,  Inc.,  Pecatonia, 
Illinois,  thereby  indirectly  acquiring 
85.55  percent  of  the  voting  shares  of  the 
Bank  of  Pecatonia,  Pecatonia,  Illinois, 
and  70  percent  of  the  voting  shares  of 
The  Whaples  and  Farmers  State  Bank. 
Neponset,  Illinois. 

3.  P.T.C.  Bancorp,  Brookville,  Indiana; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 


shares  of  People's  Trust  Company. 
Brookville,  Indiana. 
B.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 

75222: 

1.  North  Texas  American  Bancshares, 
Inc.,  Denison.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
American  Bank  and  Trust  of  Denison, 
Denison.  Texas,  and  100  percent  of  Uie 
voting  shares  of  BancTEXAS  Sherman. 
N.A.,  Sherman,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1964. 
fames  McAfee. 

Associate  Secretary  of  the  Board 

(FR  Doc.  84-ieOM  Filed  e-14-a4;  a:«5  •m] 
BHXNM  CODE  tZIO-OI-M 


Application  To  Engage  de  Novo  in 
Permissible  NonbanUng  Activities; 
Hrstbank  Holding  Company  of 
Colorado 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbankmg 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons- a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  5. 1984. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Firstbank  Holding  Company  of 
Colorado,  Lakewood.  Colorado  to 
engage  de  novo  through  its  subsidiary, 
Firstbank  Holding  Company,  Lakewood, 
Colorado,  in  the  issuance  and  sale  at 
retail  of  money  orders  and  similar 
consimier-type  payment  instruments 
having  a  face  value  of  not  more  than 
$1,000. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  11. 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  M-ia(n7  Filed  6-l«-M;  8:45  am] 
■OJJNQ  CODE  S310-01-H 


Application  To  Engage  de  Novo  In 
Nonbanking  Activities;  First  Bank 
System,  Inc. 

The  company  listed  in  this  notice  has 
filed  an  application  under  S225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  applicatic  n  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
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as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  At  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  6, 1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Bank  System.  Inc.. 
Minneapolis,  Minnesota;  to  engage 
through  a  national  bank  subsidiary.  First 
Bank  Washington.  N.A.,  Seattle, 
Washington,  in  deposit-taking  and  the 
making  of  consumer  loans,  including 
residential  mortgage  loans  (1-4  family 
dwellings  only).  These  activities  would 
be  conducted  in  the  State  of 
Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1984. 

(ames  McAfee, 

Associate  Secretary  of  the  Board. 

\¥9.  Doc  84-18038  nied  ft-14-M:  8:45  am) 
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Application  To  Engage  de  Novo  in 
Nont>anking  Activities;  First  National 
State  Bancorporation 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  poHcy  the 
record  of  the  apphcation  will  not  be 
regarded  as  complete  and  the  Board  will 


not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  ptirty 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  6, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  First  National  State 
Bancorporation,  Newark,  New  Jersey;  to 
engage  through  a  national  bank 
subsidiary.  First  National  State/ 
Solebury,  Solebury  Township, 
Pennsylvania,  in  consumer  and 
mortgage  lending,  trust  services  and 
investment  advisory  services,  and 
deposit-taking,  including  demand 
deposits.  These  activities  would  be 
conducted  in  the  Philadelphia,        i 
Pennsylvania  SMSA. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  11, 1984, 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc  84-16030  Filed  B-14-84:  8:45  amj 
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Application  To  Engage  de  Novo  in 
Noniianking  Activities;  NBD 
BANCORP.  INC. 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 


Act  (12  U.S.C.  l&43(c)(8))  and  9  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  apphcation  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  view  in  %vriting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  uodue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  6, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Iljinois 
60690: 

1.  NBD  Bancorp,  Inc..  Detroit, 
Michigan;  to  engage  through  a  national 
bank  subsidiary,  NBD  Triist  Company  of 
Florida.  Nj\..  West  Palm  Beach,  Florida, 
in  the  acceptance  of  time  and  demand 
deposits,  and  the  making  of  loans  to 
individuals  for  personal,  family, 
household  or  charitable  purposes.  These 
activities  would  be  conducted  in  the 
state  of  Florida. 
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Board  of  Govemon  of  the  Federal  Reserve 
System,  June  11. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board.     ' 

IFD  Doc  St-lflOW  Filed  •-14-S4:  ft*:  ami 
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First  American  Corp^  Applications  To 
Engage  de  Novo  in  Nonl>ani(ing 
Activities 

The  company  listed  in  this  notice  has 
filed  applications  under  \  225.23(a)(3)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  national  bank  subsidiaries 
in  the  making  of  commercial  loans,  and 
other  activities  specified  below.  The 
proposed  subsidiaries  will  not  engage  in 
demand  deposit  transactions  as  defined 
in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  these 
applications,  under  established  Board 
policy  the  record  of  the  applications  will 
not  be  regarded  as  complete  and  the 
Board  will  not  act  on  the  applications 
unless  and  until  a  preliminary  charter 
for  each  proposed  national  bank 
subsidiary  has  been  submitted  to  the 
Board. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  applications 
must  be  received  at  the  Federal  Reserve 


Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  9, 1984. 
A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  American  Corporation, 
Nashville,  Tennessee;  to  engage  through 
the  following  national  bank  subsidiaries 
in  providing  consumer  and  commercial 
loans  of  various  kinds,  investment 
advisory  and  other  banking  services; 
and  will  provide  deposit  services, 
except  that  the  banks  will  not  provide 
deposit  services  where  the  depositor  has 
the  legal  right  to  withdraw  on  demand: 
First  American  National  Bank  of  South 
Carolina.  Greenville.  South  Carolina; 
First  American  National  Bank  of 
Indiana.  Evansville.  Indiana;  First 
American  National  Bank  of  Mississippi. 
Jackson,  Mississippi;  First  American 
National  Bank  of  North  Carolina. 
Asheville.  North  Carolina;  First 
American  National  Bank  of  West 
Virginia,  Huntington,  West  Virginia; 
Arkansas  National  Bank,  Little  Rock, 
Arkansas;  and  Alabama  National  Bank, 
Huntsville.  Alabama.  Each  subisidiary 
would  each  conduct  its  activities  in  the 
state  in  which  it  is  located. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  84-18142  Filed  8-14-81  8:45  amj 
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Holdco  of  Pinellas  County,  Inc.  et  al^ 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  {12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  9, 
1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President).  104 
Marietta  Street  NW..  Atlanta.  Geoi^a 
30303: 

1.  Holdco  of  Pinellas  County,  Inc..  St 
Petersburg.  Florida:  to  become  a  bank 
holding  company  by  acquiring  94.43 
percent  of  the  voting  shares  of  First 
Bank  of  Pinellas  County.  Treasure 
Island.  Florida,  and  100  percent  of  the 
voting  shares  of  First  Bank  Holding 
Company.  Treasure  Island.  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President).  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Monticorp  Inc.,  Monticello,  Indiana; 
to  become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  First  National  Bank  of 
Monticello,  Monticello,  Indiana. 

C.  Federal  Reserve  Bank  of  SL  Louia 
(Delmer  P.  Weisz,  Vice  President).  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Magna  Group,  Inc.,  Belleville, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Central  Illinois  Banc  Shares,  Inc.. 
Springfield,  Illinois,  thereby  indirectly 
acquiring  Capitol  Bank  &  Trust 
Company  of  Springfield.  Springfield. 
Illinois,  and  to  acquire  100  percent  of  the 
voting  shares  of  the  succesor  by  merger 
to  Millikin  Bancshares,  Inc..  Decatur. 
Illinois,  thereby  indirectly  acquiring  The 
Millikin  National  Bank  of  Decatur. 
Decatur.  Illinois. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President). 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  Intercontinental  Bonk  Shares 
Corporation,  San  Antonio,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  99.9  percent  of  the  votng 
shares  of  Intercontinental  National 
Bank-Lackland,  San  Antonio,  Texas, 
and  by  acquiring  100  percent  of  the 
voting  shares  of  Intercontinental 
National  Bank-Starcrest  San  Antonio. 
Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President),  101  Market  Street  San 
Francisco,  California  94105: 

1.  First  Intermountain  Holding  Corp., 
Salt  Lake  City,  Utah;  to  become  a  bank 
holding  company  by  acquiring  50.25 
percent  of  the  voting  shares  of  United 
Bank,  Murray  Utah. 
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Board  of  Covemore  of  the  Federal  Reserve 
System,  June  12. 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-18143  Filed  8-14-84;  8:4S  am) 
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Union  Trust  Bancorp;  Application  To 
Engage  de  Novo  In  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conduced 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Cnce  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such    ■ 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  6, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Union  Trust  Bancorp,  Baltimore, 
Maryland;  to  engage  de  novo  through  its 
subsidiary.  Landmark  Financial 
Services,  Inc.,  Richmond,  Virginia  in 
making  installment  loans  to  individuals 
for  personal,  family  or  household 
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purposes;  purchasing  sales  finance 
contracts  executed  in  connection  with 
the  sale  of  personal,  family  or  household 
goods  or  services;  acting  as  agent  in  the 
sale  of  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
its  extensions  of  credit;  acting  as  agent 
in  the  sale  of  insurance  protecting 
collateral  held  against  the  extensions  of 
credit  provided  such  extension  of  credit 
is  not  more  than  $10,000  ($25,000  in  the 
case  of  a  loan  which  is  made  to  finance 
the  purchase  of  a  residential 
manufactured  home)  as  adjusted  by  12 
U.S.C.  1843(c)(8)(B);  and  making 
mortgage  loans  secured  in  whole  or  in 
part  by  mortgages  or  other  liens  on  real 
estate. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-16144  Filed  6-14-S4:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  . 

Office  of  the  Assistant  Secretary  for 
Health 

National  Center  for  Health  Services 
Research;  Assessment  of  Medical 
Technology 

The  Public  Health  Service  (PHS), 
through  the  office  of  Health  Technology 
Assessment  (OHTA),  announces  that  is 
coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  the  neodymium  yttriumaluminum- 
gamet  (Nd-YAG)  laser  in  the  treatment 
of  posterior  capsulotomies  and  other 
ophthalmic  procedures. 

For  the  propose  of  this  announcement, 
the  YAG  laser  is  considered  a  solid- 
state  instrument  capable  of  delivering 
very  high  bursts  of  power  (about  10_ 
million  watts)  in  short  pulses  of  only 
one-billionth  to  one-trillionth  of  a 
second.  These  short-pulsed  optical 
beams,  capable  of  optical  breakdown, 
give  YAG  lasers  their  cutting  properties. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clincial  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 


information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
September  15, 1984,  or  within  90  days 
from  the  date  of  publication  of  this 
notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  lilely  to  benefit, 
the  clinical  acceptability,  and  the 
effectiveness  of  this  technology  is  also 
being  sought.  Proprietary  information  is 
not  being  sought,  but  any  published 
information  may  be  submitted. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research,  Office  of  Health  Technology 
Assessment,  Park  Building,  Room  3-10. 
5600  Fishers  Lane.  Rockville,  Maryland 
20857. 

Further  information  is  available  from 
Martin  Erlichman.  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  June  7, 1984. 
Enrique  D.  Carter, 

Director.  Office  of  Health  Technology 
Assessment,  National  Center  for  Health   ' 
Services  Research. 

(FR  E)oc.  84-16087  Filed  8-14-84;  8:45  am| 
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Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  June  1. 

Public  Health  Service 

Food  and  Drug  Administration 

Subject:  Interim  Guidelines  for 
Implementing  the  Orphan  Drug  Act 
(0910-^167)— Revision 

Respondents:  Drug  manufacturers  and 
clinical  research 

OMB  Desk  Officer:  Bruce  Artim 

Health  Resources  and  Services 
Administration 

Subject:  Indian  Health  Service 
Scholarship  Application  and  Progress 
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Reports  (0915-0080) — ^Extension  No 
Change 
Respondents:  Individuals 

National  Institutes  of  Health 

Subject  Evaluation  of  the  Effectiveness 
of  Mass  Mailing  to  Disseminate 
Consensus  Statements — New 

Respondents:  Physicians 

Centers  for  Disease  Control 

Subject:  United  States  Immunization 
Survey— Supplement  to  September  1984 
Current  Population  Survey  (0920-0045)— 
Reinstatement 
Respondents:  Individuals 
OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  Human  Development  Services 

Subject:  Study  of  the  Adaptation  of 
Adolescents  in  Foster  Care  to 
Independence  and  Community  Life — 
New 

Respondents:  Individuals,  local 
governments,  non-profit  institutions 

OMB  Desk  Officer  Milo  Sunderhauf 

Social  Security  Administration 

Subject:  Record  of  SSI  Inquiry  (0960- 

0140) — Extension/No  Change 
Respondents:  Social  workers  and 

potential  beneficiaries 
Subject:  Transitional  Employment 

Training  Demonstration  Data 

(Conceptual  Clearance) — New 

Collection 
Respondents:  Selective  Supplemental 

Security  Income  recipients  and 

grantees 
OMB  Desk  Officer  Milo  Sunderhauf. 

Copies  of-the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reperts 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208.  Washington. 
D.C.  20503;  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  ]une  8. 1984. 
Harry  A.  Hadd, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

|FR  Doc  M-1SM3  Piled  •-14-84:  B:4S  ami 
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Food  and  Drug  Administration 

Consumer  Participation:  Open 
Meetings 

AQENCV:  Food  and  Drug  Administration. 


AcnoN:  Notice. 


SUMMAltv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Chicago  District  Office,  chaired  by 
Mary  K.  Ellis.  District  Director.  The 
topics  to  be  discussed  are  Sulfiting 
Agents  in  Foods  and  Drugs,  and  Food 
Irradiation. 

date:  Friday.  June  22, 1984, 1  p.m.  to  3 
p.m. 

ADDRESS:  U.S.  Food  and  Drug 
Administration,  Main  Post  Office  Bldg.. 
433  West  Van  Buren,  Rm.  1204.  Chicago. 
IL  60607. 

FOR  FURTHER  INFORMATION  CONTACT 

Marie  A.  Ekvall.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
433  West  Van  Buren.  Rm.  1222.  Chicago. 
IL  60607.  312-353-7126. 

Miami  District  Office,  chaired  by 
Adam  J.  Trujillo,  District  Director.  The 
topics  to  be  discussed  are  Sulfiting 
Agents  in  Foods  and  Drugs  and  Ethylene 
Dibromide  (EDB)  Residues  in  Foods. 

date:  Friday.  June  22. 1984. 1:30  p.m.  to  4 
p.m. 

address:  Dade  County  Dept.  of  Housing 
and  Urban  Development  (HUD). 
Conference  Rm..  1407  NW.  7th  St., 
Miami.  FL  33125. 

FOR  FURTHER  INFORMATION  CONTACT 

Estela  Niella-Brown.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
6501  NW.  36th  St..  Suite  200.  Miami.  FL 
33166,  305-526-2919. 

Los  Angeles  District  Office,  chaired 
by  Abraham  I.  Kleks.  District  Director. 
The  topics  to  be  discussed  are  Food 
Irradiation.  Sulfiting  Agents  in  Foods 
and  Drugs,  and  Direct-to-Consumer 
Advertising  of  Prescription  Drugs. 

DATE:  Tuesday.  June  26, 1984. 1  p.m. 

ADDRESS:  Federal  Building.  880  Front  St.. 
Rm.  2S14,  San  Diego.  CA. 

FOR  FURTHER  INFORMATION  CONTACT 

Irene  Gomez  Caro,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
1521  West  Pico  Blvd..  Los  Angeles.  CA 
90015.  213-688-4395. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consimiers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  pohcymaking  decisions  on  vital 
issues. 


Dated:  |une  11. 1984. 

-Williain  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  M-ieiSe  nird  6-13-M:  10:42  ajDj 
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Health  Care  Financing  Adminlstraflon 

Medicaid  Program;  Hearing: 
Reconsideration  of  Effective  Date  of 
an  Oregon  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  Hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  August  7. 
1984.  in  Seattle.  Washington,  to 
reconsider  our  decision  to  disapprove 
the  effective  date  of  Oregon  State  Plan 
Amendment  83-23. 

CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  July  2. 1984. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Docket  Clerk,  Hearings  Staff,  Bareao  of 
Eligibility,  Reimbursement  and 
Coverage,  365  East  High  Rise.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  Telephone:  (301)  594- 
8261. 

SUPPIEMENTARY  INFORMATNMI:  This 

notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  the  effective  date  of  an 
Oregon  State  Plan  Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  ngtice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins,  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 
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The  issue  in  this  matter  is  whether 
Oregon's  request  to  establish  an 
effective  date  of  July  15. 1983.  for  State 
plan  amendment  83-23  violates  Federal 
regulations  at  42  CFR  447.253  and  42 
CFR  447.205.  The  amendment 
implements  a  prospective  rate  per 
discharge  methodology  for  payment  of 
inpatient  hospital  services.  The 
amendment  was  approved  except  for 
the  proposed  effective  date. 

Federal  regulations  at  45  CFR  205.5(a) 
require  a  State  plan  to  be  amended  to 
reflect  new  or  revised  Federal  statutes 
or  regulations  or  material  change  in  any 
phase  of  State  law.  organization,  policy, 
or  State  agency  operations.  However,  in 
accordance  with  Federal  regulations  at 
42  CFR  447.253(f)  the  Medicaid  agency 
must  provide  that  it  has  complied  with 
the  public  notice  requirements  in 
paragraph  447.205  when  it  is  proposing 
significant  changes  to  its  methods  and 
standards  for  setting  payment  rates  for 
inpatient  hospital  services.  Paragraph 
447.205(d)(1)  requires  that  the  notice 
must  be  published  before  the  proposed 
effective  date  of  the  change.  Paragraph 
447.205(c)  sets  forth  additional 
requirements  regarding  the  content  of 
the  notice. 

The  plan  amendment  was  submitted 
by  the  State  on  September  30. 1983, 
together  with  the  required  assurances 
and  related  rate  information.  The  State 
published  a  public  notice  which  met  all 
the  requirements  of  paragraph  447.205 
on  September  29, 1983.  Accordingly, 
HCFA  has  determined  that  the  effective 
date  for  the  amendment  cannot  be  July 
15, 1983,  because  the  requirements  of 
regulations  at  42  CFR  447.253  and  42 
CFR  447.205  were  not  met  until 
September  29, 1983.  Therefore,  HCFA 
approved  the  plan  amendment  with  an 
effective  date  of  September  30, 1983,  the 
day  following  the  publication  of  the 
State's  notice. 

The  notice  to  Oregon  announcing  an 
administrative  hearing  to  reconsider  our 
disapproval  of  the  effective  date  of  its 
State  Plan  Amendment  reads  as  follows: 
Mr.  Keith  Putman, 

Administrator,  Adult  and  Family  Senices. 
Department  of  Human  Resources,  400 
Public  Service  Building,  Salem,  Oregon 
97310 
Dear  Mr.  Putman:  This  is  to  advise  you  that 
your  retjuest  for  reconsideration  of  the 
decision  to  disapprove  the  effective  date  of 
Oregon  State  Plan  Amedment  83-23  was 
received  on  May  14, 1984.  Oregon  State  Plan 
Amendment  83-23  implements  a  prospective 
rate  per  discharge  methodology  for  payment 
of  inpatient  hosital  services.  You  have 
requested  a  reconsideration  of  the 
disapproval  of  the  proposed  effective  date  of 
the  amendment. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  August  7, 1984,  at  10  a.m.,  in 


Room  470.  2901  Third  Avenue,  Seattle, 
Washington.  If  this  date  is  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Lawrence  Ageloff  as 
the  presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours,  I 

Carolyne  K.  Davis.  PH.D. 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714.  Medical  Assistance 

Program) 

Dated:  )une  12. 1984.  I 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  84-18087  Filed  B-14-B4:  8:45  unj 
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Health  Resources  and  Services 
Administration 

Advisory  Council;  IMeeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
July  1984: 

Name:  Steering  Subcommittee  of  the 
National  Council  on  Health  Planning  and 
Development. 

Date  and  Time:  July  10, 1984;  3:30  p.m.-4:30 
p.m. 

Place:  Conference  Room  L,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20657. 

(Meeting  by  Conference  Call.) 

Due  to  the  limited  native  of  the  meetings,  a 
conference  call  will  be  substituted  for  the 
regular  scheduled  meeting. 

Open  for  entire  meeting. 

Purpose:  The  objectives  of  the  Steering 
Subcommittee  are  to  (1)  assist  the 
Chairperson  in  planning  the  order  and  timing 
of  agenda  topics  for  full  Council 
consideration  and  action  to  assure  that  the 
Secretary  will  receive  advice  and/or 
recommendations  on  each  of  its  three  areas 
of  functional  responsibilities  under  section 
1503(a)  in  an  appropriate  time  and  manner 
(2)  coordinate  information  about  and  among 
subcommittee  activities  and  plans;  and  (3) 
provide  preliminary  review  of  proposed 
changes  in  Council  operations. 

Agenda:  (1)  Status  reports  on  the  Office  of 
Health  Facilities  and  the  Office  of  Health 
Planning;  (2)  Discussion  of  Agenda  for  the 
September  13-14. 1984  meeting;  and  (3)  other 
Council  business. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 


should  contact  Mrs.  Diane  A. 
McMenamin,  Executive  Secretary. 
National  Council  on  Health  Plaiming 
and  Development,  Room  11-18, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  Telephone 
(301)  443-6377. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  June  12. 1984. 

Jackie  E  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc  84-18034  Filed  •-14-M:  8:45  un] 
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DEPARTWENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Bakersfield  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Bakersfield  District 
Advisory  Council  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-597  and  43 
CFR  1780  that  the  Bakersfield  District 
Advisory  Council  to  the  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  will  meet  formally  on  Friday, 
July  20,  and  on  Saturday,  July  21, 1984. 
The  Friday  meeting  will  be  held  from  8 
a.m.  to  5  p.m.  in  the  Science  Room  of  the 
restaurant  at  the  Hilton  Inn.  3525 
Rosedale  Highway,  in  Bakersfield.  The 
Saturday  meeting  will  be  a  field  trip 
beginning  from  the  Hilton  Inn  at  8  a.m. 
SUPPLEMENTARY  INFORMATION:  The 
primary  agenda  topic  for  this  meeting 
will  be  the  Council's  review  of  the 
Coast/Valley  Draft  Resource 
Management  Plan  and  Environmental 
Impact  Statement,  and  the  public 
comments  received  on  it. 

The  Coast/Valley  Planning  Area 
encompasses  517,000  acres  of  BLM- 
administered  public  lands  in  Kern, 
Kings,  San  Luis  Obispo,  Santa  Barbara, 
Tulare,  and  Ventura  counties  in 
California.  The  90-day  public  comment 
period  runs  from  June  8  through 
September  6, 1984. 

The  meeting  is  open  to  the  public, 
with  time  allotted  at  3  p.m.  on  Friday, 
July  20,  for  oral  comments  to  the 
Council.  If  written  comments  will  be 
presented  for  the  Council's 
consideration,  they  must  be  submitted 
before  the  close  of  the  meeting. 

The  field  trip,  scheduled  for  Saturday, 
will  tour  some  of  the  areas  discussed 
and  evaluated  in  the  Coast/Valley  Draft 
RMP/EIS.  Public  participants  are  invited 


Federal  RegMer  /  Vol  40.  No.  117  /  Friday,  ftine  15.  1984  /  No«cct 


to  join  the  tour,  but  must  provide  their 
own  transportation  and  meals. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bakersfield  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

FOH  FURTHER  INFORMATION  CONTACT: 

Marta  Witt,  Public  Affairs  Officer. 
Bureau  of  Land  Management, 
Bakersfield  District,  800  Truxtun 
Avenue,  Room  211,  Bakersfield, 
California  93301;  (805)  861-4191. 

Dated:  June  8,  1984. 
Robert  D.  Rbeiner,  ft.. 
District  Manager. 

|FR  Doc  84-18043  Filed  6-14-84:  8:49  am) 
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Record  of  Decision  for  1983 
Amendment;  Review  of  the  California 
Desert  Plan 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  is  hereby  given  that  the 

Record  of  Decision  for  the  Third 

Amendment  (1983)  to  the  California 

Desert  Conservation  Area  Plan  has  been 

prepared. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerald  E.  Hillier,  District  Manager, 
California  Desert  District,  1695  Spruce 
Street,  Riverside,  California  92507. 

SUPPLEMENTARY  INFORMATION:  The 

Record  of  Decision  (ROD)  describes 
each  proposed  amendment,  indicates 
whether  it  was  accepted  or  rejected,  and 
presents  the  rationale  for  the  decision. 
Final  decisions  were  made  by  the 
District  Manager  and  concurred  in  by 
the  State  Director.  Decisions  were  based 
on  the  findings  of  an  Environmental 
Impact  Statement  prepared  for  the 
amendments,  public  review,  and  input 
from  the  California  Desert  Advisory 
Council.  A  limited  number  of  copies  of 
the  ROD  will  be  available  early  in  July 
1984  and  can  be  obtained  by  writing  to 
the  address  given  above. 

The  Third  Amendment  (1983)  to  the 
California  Desert  Conservation  Area 
Plan  (1980)  included  the  following 
change: 

Changes  in  Vehicle  Access 

1.  Add  the  East  and  West  Cronese  Dry 
Lakes  to  the  "significant  list"  in  the 
Motorized  Vehicle  Element,  and 
designate  them  "closed  to  motorized 
vehicle  use." 

2.  Add  the  Ibex  Dunes  to  the 
"significant  list"  in  the  Motorized 
Vehicle  Element  and  designate  them 
"closed"  to  motorized  vehicle  use. 


Clarify  Multipte-Use-Class  Guidelines 
for  land  sales. 

Public  lands  will  not  be  sold  m 
Classes  C,  L  and  I.  Land  sales  will  only 
be  allowed  in  Class  M  and  unclassified 
lands,  subject  to  FLPMA  and  other 
applicable  Federal  laws  and  regulations. 
Lands  in  classes  C  L,  and  I  could  only 
be  sold  after  first  changing  their 
classification  through  ^e  plan 
amendment  process. 

Mukiple-UM  Class  Changes 

1.  Change  P.U.  44e/48e  (area  north 
and  east  of  Shoshone)  from  "M"  to  "L". 

2.  Change  the  Creosote  Rings  ACEC 
from  "unclassified"  to  MUC  "L". 
(Approximately  278  acres  of  public 
lands  in  T.  4  N.,  R.  3  £.,  Section  17). 

Grazing 

Enlarge  the  Ord  Mountain  Allotment 
to  the  western  boundary  of  the 
Twentjmine  Palms  Marine  Base, 
excluding  part  of  the  Rodman 
Mountains. 

Wild  Horses  and  Burros 

Delete  the  P^amint  Herd 
Management  Area  (concentration  areas 
8, 10,  and  12)  of  the  Saline/Panamint 
Herd  Management  Planning  Area  for 
Burros. 

In  addition,  the  Bureau  decided  to 
designate  the  following  two  new 
ACEC's: 

The  Mojave  Fishhook  Cactus  ACEC 
(640  acres),  near  Helendale,  is 
established  for  protection  of  the  habitat 
of  the  Mojave  Fishhook  Cactus 
(Sclerocactus  polyancistnis).  A 
representative  stand  of  this  sensitive 
species,  as  well  as  an  extremely  rare 
yellow-spined  form  of  the  Fishhook 
Cactus  which  also  occurs  here,  will  be 
protected  by  measures  such  as  vehicle 
barricades,  route  closures,  signing,  and 
increased  ranger  patrol. 

The  Alligator  Rock  ACEC  (6684  acres) 
south  of  Desert  Center  (see  map  in  ROD) 
is  established  for  protection  of  over  22 
archaeological  sites  which  have  been 
recorded  since  completion  of  the 
California  Desert  Plan.  Inadvertent 
damage  caused  by  casual  recreational 
use  will  be  prevented  by  restricting 
camping  and  access  without  unduly 
restricting  current  uses.  Final 
boundaries  of  the  ACEC  will  be  set  after 
a  Class  II  cultural  survey  has  been 
comfdeted.  Until  that  time,  access  will 
be  controlled  through  measures  such  as 
signing,  road  closure,  and  ranger  patrol. 

Opportunity  for  public  comment  on 
these  proposed  ACEC's  was  provided 
following  publication  of  the  Draft 
Environmental  Impact  Statement 
(September  9, 1983  to  December  9. 1983] 


and  the  Hnal  Environmental  Impact 
Statement  (February  5, 1963  to  March  5, 
1983). 

All  changes  except  the  two  new 
ACECs  are  now  in  effect.  The  formal 
designation  of  the  ACECs  will  go  into 
effect  60  days  from  the  date  of  this 
notice.  Any  comments  received  during 
this  time  will  be  considered  by  the 
Bureau. 

Dated:  )une  8.  igM. 
GeraU  E.  Hillier. 

District  Manager. 

pit  Doc  M-IMM  PUcd  •-14-M  MS  ai| 


BufMu  Forms  Submitted  for  Revlsw 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  ander 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Copies  of  the  proposed  information 
collections  requirenent  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management's  clearance  officer  at 
the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  Clearance  Officer  cmd  the 
Office  of  Management  and  Budget 
Reviewing  Official  at  202-395-7340. 

Title:  43  CFR  2520. 

"Desert  Land  Entry  Applicatian'* 

Bureau  Form  Number  2520-1 

Frequency:  Once 

Description  of  Respondents:  Individuals 
applying  for  the  possible  transfer  of 
up  to  320  acres  of  public  lands  for 
agricultural  development  as  allowed 
by  the  Desert  Land  Act 

Annual  Responses:  500 

Annual  Burden  Hours:  750 

Bureau  Clearance  Officer  (alternate): 
Linda  Gibbs  at  202-653-6853. 

Dated:  March  21. 1984. 
Aniold  E.  Petty, 
Acting  Associate  Director. 

[FR  Doc  84-ieoaa  Filed  e-14-M:  MB  ami 
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[N-39101  at  aL] 

Raalty  Action;  Sale  of  Public  Lands; 
Washoa  County,  Nevada 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  realty  action:  sale  of 
public  lands  in  Washoe  County.^ 
Nevada. 
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summary:  The  following  described 
public  land,  located  in  northern  Washoe 
County,  Nevada,  has  been  examined, 
and  through  the  development  of  land 
use  planning  decisions  based  on  public 
input,  resource  considerations, 
regulations,  and  Bureau  policies,  it  has 
been  determined  that  the  proposed  sale 
of  these  parcels  is  consistent  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  October  21, 1976.  Each 
parcel  will  be  separately  offered  for  sale 
at  the  Bureau  of  Land  Management's 
Susanville  District  Office.  705  Hall  St., 
Susanville.  California  96130,  on 
September  17, 1984,  at  no  less  than  the 
appraised  fair  market  value,  through 
modified  competitive  bidding.  The 
Bureau  of  Land  Management  solicits 
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and  will  accept  bids  on  these  lands;  and 
may  accept  or  reject  any  and  all  bids,  or 
withdraw  any  land  from  sale  at  any 
time,  if  in  the  opinion  of  the  authorized 
officer,  completion  of  the  sale  would  not 
be  in  the  best  interest  of  the  United 
States. 

Unsold  parcels  will  be  reoffered 
competitively  on  December  17, 1984,  at 
the  Susanville  District  Office.  Parcels 
failing  to  sell  at  these  two  sales  will  be 
offered  for  sale  by  sealed  bid  at  11:00 
a.m.  on  the  first  Wednesday  of  every 
month  at  the  Susanville  District  Office 
until  September  17, 1986,  unless  the  sale 
is  cancelled  prior  to  that  date. 

The  lands  offered  for  sale  are  as 
follows: 


Mount  Diablo  Meridian,  Nevada 


PwcONa 


1 

2 

3 

5 

6.. 
7W.. 


7(b)  ..._ 

8 

9 _ 


CataNo. 


N-39101 
N-38102 
N-39103 
N-3910S 
N-^9106 
N-39107 
M-39107 
N-39775 
N-3877S 


Legal  description 


T.  37  N.,  R.  18  E..  MC.  13:  W^NWVi,  SE'/4NWi4. 


T.  37  N..  B.  18  E., 
T.  37  N..  R  19  E.. 
T.  36  N.,  R.  18  E., 
T.  36  N..  R. 


13;  NViSEV,.. 


30;NE^<.NEV4.  S'^NEV.., 

12;  Lots  1-4 

36;SEV.NEV4 , 

»ec  28;  NEV4SEV4 „ 


19  E. 
T.  36  N..  R.  20  E 

T.  36  N..  R.  20  E..  tec.  27;  NHSW\4 _ „... 

T.  38  N,,  H.  18  E..  MC.  21;  SWViNEV4.  SEViNWWi,  NEV4SWV4 

T.  38  N.,  R.  18  E.,  tec.  20;  SEViSEV..  lac.  21;  SViiSWy4.  MC.  28; 


NWVtNWVt. 


.  29;  NEV<NEV«. 


AcrM 


120 

80 
120 
136.62 

40 

40 

80 
120 
200 


Ap- 
praiMd 

fair 
marttot 


S30.000 
20.000 
30,000 
20.500 
8.000 
10,000 
18.000 
30.000 

4S.dbo 


Detailed  information  concerning  the 
sale,  including  the  environmental 
analysis,  mineral  report,  and  land  report 
are  available  for  review  at  the 
Susanville  District  Office.  Sales  of  the 
subject  land  are  consistent  with 
planning  system  decisions  and  by 
implementing  those  decisions,  the  sales 
meet  FLPMA  disposal  criteria:  The  land 
is  difficult  or  uneconomic  to  manage  and 
the  land  is  not  suitable  for  management 
by  any  other  Federal  agency.  The 
mineral  interests  offered  for  conveyance 
have  no  known  mineral  value. 

All  parcels  will  be  sold  by  modified 
competitive  bidding  procedures 
described  in  this  notice.  The  minimum 
acceptable  bid  for  any  parcel  is  the 
appraised  fair  market  value,  as  shown 
on  the  above  table.  The  modified 
competitive  bidding  procedures  include 
designation  of  bidders  with  preference 
rights  to  match  the  highest  apparent  bid 
on  a  parcel.  The  designated  bidders  with 
preference  rights  for  each  parcel  will  be 
any  person  owning  land  that  is  adjacent 
to  (i.e.,  shares  a  common  boundary  with) 
the  parcel,  or  any  licensed  grazing 
permittee  whose  BLM  grazing  allotment 
includes  that  parcel.  The  general  public 
is  also  inyited  to  bid  on  these  parcels. 
After  bidding  has  closed  on  September 
17, 1984,  the  designated  bidders 


described  above  shall  be  given  the  right 
to  match  the  highest  bid.  If  no  bids  are 
received  for  a  parcel,  the  designated 
bidders  shall  have  the  right  to  match  the 
appraised  fair  market  value.  Refusal  or 
failure  of  a  designated  bidder  to  match 
the  highest  bid  (or  appraised  value  if  no 
bids  are  received)  within  30  days  of  the 
designation  of  an  apparent  high  bidder, 
shall  constitute  a  waiver  of  the 
designated  bidder's  preference  right. 
Unsold  parcels  will  be  re-offered  by 
competitive  sale  on  December  17, 1984, 
with  no  preference  rights  provided  for 
the  designated  bidders  described  above. 

Sale  Terms  and  Conditions  Are  As 
Follows 

1.  A  right  to  construct  ditches  and 
canals  under  the  Act  of  August  30, 1890, 
shall  be  reserved  to  the  United  States. 

2.  All  mineral  rights  will  be  reserved 
to  the  United  States;  however,  under 
Section  209  of  FLPMA,  a  successful  bid 
will  also  constitute  an  application  for 
conveyance  of  the  available  mineral 
interests  on  the  parcel  in  question,  and 
will  require  payment  of  a  $50.00  non- 
refundable application  fee. 

3.  Title  will  be  issued  by  a  patent 
subject  to  all  prior  existing  rights. 

4.  All  bidders  must  be  United  States 
citizens;  corporations  must  be 


authorized  to  own  real  property  in  the 
State  of  Nevada.  Proof  of  citizenship  or 
corporate  authorization  must  be  sent 
with  the  bid. 

5.  Upon  disqualification  of  an 
apparent  high  bidder,  the  next  high  bid 
will  be  declared  if  it  meets  or  exceeds 
the  minimum  bid.  Bids  will  only  be 
considered  if  they  are  made  for  at  least 
the  fair  market  value  of  the  land,  and 
bids  must  include  all  of  the  land  in  the 
parcel. 

8.  Patents  for  the  following  parcels 
will  be  subject  to  existing  rights-of-way 
for  road  or  highway  purposes  for  the 
State  of  Nevada  and  Washoe  County:  1, 
2,  3,  9. 

7.  The  patent  for  parcel  9  will  be 
subject  to  an  easement  for  public  access 
road  and  public  utility  purposes  30  feet 
in  width  along  the  east  boundary  of  the 
SEV4SWV4,  Section  21,  T38N,  R18E, 
MDM,  running  north  from  Nevada 
Highway  447  to  the  southern  boundary 
of  the  NEy4SWy4  of  Section  21,  T38N, 
R18E,  MDM. 

8.  A  covenant  will  be  inserted  in  the 
patents  for  parcels  5  and  8  to  restrict 
development  in  the  floodplain. 

The  parcels  described  in  this  notice 
will  be  offered  for  sale  by  sealed  bids 
only.  The  sealed  bids  will  be  opened  at 
10:00  a.m.  on  September  18, 1984,  at  the 
Bureau  of  Land  Management,  Susanville 
District  Office,  705  Hall  St..  Susanville, 
California  96130.  Sealed  bids  will  be 
considered  only  if  received  at  the  above 
address  prior  to  4:30  p.m.  on  September 
17, 1984,  the  closing  date  of  the  sale. 
Each  sealed  bid  must  include  a  certified 
check,  postal  money  order,  bank  draft, 
or  cashier's  check  made  payable  to  the 
"Department  of  Interior— BLM",  for  not 
less  than  one-fifth  (20%)  of  the  total  bid. 
The  sealed  bid  envelops  must  be 
marked  on  the  front  lower  left  comer, 
"Sealed  Bid,  1984  Land  Sale,  Parcel 

Number ".  The  sealed  bids  will  be 

opened  and  publicly  declared  on 
September  18, 1984.  If  two  or  more 
qualified  sealed  bids  for  the  same 
amount  are  received,  then  the  apparent 
successful  bidder  will  be  determined  by 
a  drawing. 

Designated  preference  right  bidders 
who  wish  to  match  the  high  bid  on  a 
parcel  must  submit  the  full  amount  of 
that  high  bid  within  30  days  of  the 
declaration  of  an  apparent  high  bidder. 
Failure  by  a  designated  bidder  to  submit 
the  full  amount  of  the  high  bid  shall 
constitute  a  waiver  of  that  designated 
bidder's  preference  right.  If  two  or  more 
designated  bidders  want  to  match  the 
high  bid  on  the  same  parcel,  they  will  be 
given  15  days  to  come  to  a  mutual 
agreement  on  disposal  of  the  parcel. 
That  agreement  must  be  submitted  in 


writing  to  the  District  Manager. 
Susanville.  for  his  approval.  If  no 
acceptable  agreement  can  be  reached 
within  the  allowed  15  days  time  period, 
the  designated  preference  right 
purchaser  will  be  determined  by  the 
District  Manager  through  a  drawing. 

If  no  adjoining  landowners  or  grazing 
permittees  exercise  their  preference 
right  to  match  the  high  bid  on  a  parcel, 
then  the  successful  high  bidder  shall  be 
given  notice  of  this  fact,  and  shall  be 
required  to  submit  the  remainder  of  the 
full  purt;hase  price  within  30  days  of  the 
date  of  receipt  of  notiHcation.  Failure  to 
submit  the  balance  of  the  full  bid  within 
the  30  day  time  limit  shall  result  in 
cancellation  of  the  sale,  and  the  bidder's 
deposit  will  be  forfeited.  The  next  high 
bid  will  then  be  declared,  if  it  meets  or 
exceeds  the  minimum  bid. 

DATE:  For  a  period  of  45  days  from  the 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
Susanville. 

ADDRESS:  Comments  should  be  sent  to: 
District  Manager,  Bureau  of  Land 
Management,  705  Hall  St.,  Susanville. 
California  96130.  Comments  will  be 
evaluated  by  the  Nevada  State  Director 
of  the  Bureau  of  Land  Management,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  for  the  Bureau  of 
Land  Management. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Humm.  Susanville  District  Office. 

at  (916)  257-5381.  or  Joseph  McFarian. 

Cederville  Resource  Area  Office,  at 

(916)  279-6101. 

C.  Rex  deary, 

Susanvil/e  District  Manager. 

|FTt  Doc  B4-teoeO  Piled  B-14-M;  BAS  ■m| 
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Requesting  for  Public  Comments  on 
Coal  Lease  Assignment  Information 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  By  this  notice  the  Bureau  of 
Land  Management  requests  public 
comments  on  the  types  of  financial  and 
other  information  that  should  be 
required  under  43  CFR  3453.2-2(f)  from 
those  who  seek  approval  for  the 
acquisition  of  Federal  coal  leases  from 
another  party  by  assignment.  This 
information  will  be  used  by  the  Bureau 
to  evaluate  coal  tracts  being  considered 
for  lease  offering  and  to  determine 


whether  bids  received  for  these  coal 
leases  constitute  fair  market  value. 
DATE:  Comments  should  be  submitted 
by  August  14. 1984. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (650),  Bureau  of  Land 
Management.  1800  C.  Street.  NW, 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  3610  of  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Smith.  (202)  343-4774. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing, 
hereafter  called  the  Commission,  made  a 
number  of  Recommendations  designed 
to  ensure  the  receipt  of  fair  market  value 
for  Federal  coal  leases.  In 
recommendation  VI-5.  the  Commission 
stated  that  regulations  should  require 
lessees  to  report  details  of  coal  lease 
assigimients.  The  Secretary  of  the 
Interior's  response  to  the  Commission 
report  on  March  19. 1984,  stated  that  the 
regulations  at  43  CFR  3453.2-2(f)  require 
the  submission  of  financial  data  about 
lease  assignment  transactions. 

As  the  response  noted,  however,  the 
regulation  does  not  specify  the  exact 
financial  information  required  and  thus 
inconsistent  information  is  being 
reported.  To  remedy  this  situation,  the 
Secretary  committed  the  Bureau  of  Land 
Management  to  seeking  public  review 
and  comment  on  specific  guidance  for 
field  offices  to  follow  in  requesting 
financial  information  on  coal  lease 
assignments. 

The  guidance  for  comment  follows 
below. 

Subject:  Coal  Lease  Transfer  Data 

Requirements 

The  coal  management  regulations  at 
43  CFR  3453.2-2(0  require  that  all  coal 
lease  transfer  documents  contain  a 
description  of  all  consideration  or  value 
paid  or  promised  for  the  transfer. 
Because  the  regulation  does  not  specify 
the  types  of  financial  information 
required,  the  level  of  detail  of  the 
information  received  has  varied. 

Because  financial  information  about 
the  current  value  of  Federal  coal  leases 
would  be  valuable  in  both  presale  and 
postsale  evaluations  of  Federal  coal 
tracts  offered  for  lease,  this  proposal 
details  the  types  of  information  to  be 
required  of  coal  lease  assignees  before 
assignments  will  be  approved. 

The  information  required  assumes  a 
transfer  of  a  coal  lease  writh  substantial 
coal  reserves  involving  a  large  sum  of 
money  paid  for  acquiring  the  coal  lease 
rights.  For  transfers  of  coal  leases  with 
small  coal  reserves  and  involving  small 


sums  of  money,  much  of  the  detailed 
information  may  not  be  available.  We 
are  requesting  comments  on  what 
should  constitute  "substantial"  and 
"small"  coal  reserves  and  "large"  and 
"small"  sums  of  money. 

The  information  required  also 
assumes  a  total  lease  transfer.  For 
partial  assignments,  data  concerning 
only  the  portion  of  the  leasehold 
affected  by  the  transfer  should  be 
required.  Information  on  the  entire 
leasehold  may  be  submitted  if  that  is  all 
that  is  available. 

Some  of  the  information,  such  as  lease 
serial  numbers,  legal  descriptions,  and 
coal  quantity  and  quality  data,  may  be 
available  from  office  files.  The 
remainder  of  the  applicable  information 
must  be  submitted  by  the  assignee. 

Infoimation  Required  for  Lease 
Assignments 

A.  General  Information 

1.  Lease  serial  number. 

2.  Legal  description — township,  range, 
section,  subdivision. 

3.  Acres  in  lease. 

4.  Estimated  number  of  coal  acres. 

5.  Name,  address,  and  phone  number 
of  new  lessee. 

B.  Coal  Quality  and  Quantity 

1.  Average  BTU/lb. 

2.  Percent  sulfur. 

3.  Percent  ash. 

4.  Percent  moisture. 

5.  Percent  fixed  carbon. 

6.  Percent  volatile  matter. 

7.  Recoverable  reserve  (millions  of 
tons). 

8.  Estimated  percent  recovery. 

9.  Average  coal  thickness  (ft.). 

10.  Average  overburden  (ft.). 

11.  Average  interburden  (ft.). 

C.  Description  of  Transaction 

1.  Total  consideration  paid. 

(a)  Amount  involving  Federal  coal 
reserves. 

(b)  Amount  involving  other-owned 
reserves. 

2.  Estimated  value  of  recoverable 
reserves  before  adjustments. 

(a)  Amount  involving  Federal  coal 
reserves. 

(b)  Amount  involving  other-owned 
reserves. 

3.  Costs  of  adjustments  (total/ 
Federal). 

(a)  Environmental  studies. 

(b)  Drilling  (ongoing  and  completed). 

(c)  Permits  applied  for  and  obtained. 

(d)  Overriding  royalty,  stated  as 
dollars  per  year  or  per  ton.* 


'  Identify  for  these  itenw  the  numlwr  of  payments 
made,  the  amount  of  each  payment,  the  dates  on 

Continued 
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(e)  Surface  owner  fees. ' 

(f)  Production  payments.* 

4.  Factors  affecting  negotiations. 

(a)  Was  this  an  anns  length 
negotiation  or  were  the  parties 
organizationally  or  famihally  related? 

(b)  How  was  the  diligence 
requirement  negotiated,  if  at  all? 

D.  Mining  Information  (If  Available) 
1.  Production  data, 
(a)  Estimated  production  per  year  or. 
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which  pajmients  are  made,  and  the  amount  of 
interest  paid,  if  any. 


(b)  Estimated  future  production  and 
date  of  commencement, 
(c]  Number  of  seams. 

2.  Box  cut  data  (if  applicable). 

(a)  Depth  in  feet. 

(b)  Estimated  mine  life  of  logical 
mining  unit. 

(c)  Average  stripping  ratio. 

3.  Transportation. 

(a]  On  site  use. 

(b]  Rail  line  required. 

4.  Surface  Control, 
(al  Acres  of  private. 


(b)  Acres  of  State. 

(cj  Acres  of  Federal. 

Any  information  considered  to  be 
proprietary  by  the  submitter  should  be 
clearly  labelled  as  such.  Information 
determined  to  be  proprietary  by  the 
authorized  officer  will  be  protected  from 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act. 

Dated:  June  7. 1984. 
Robert  Burford. 

Director. 

[FR  Doc.  84-161SZ  Filed  S-M-M;  MS  am) 
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Oregon  National  Historic  Trail 
Advisory  Council 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Oregon 
National  Historic  Trail  Council  will  be 
held  beginning  at  7  p.m.  on  August  13. 
1984.  and  concluding  at  7  p.m.  on  August 
16. 1984.  at  the  Oregon  City  Senior 
Center.  615  Fifth  Street.  Oregon  City. 
Oregon.  The  Advisory  Council  for  the 
Oregon  National  Historic  Trail  was 
established  by  Pub.  L.  95-625,  Section 
551(14)  which  amended  Pub.  L.  90-543. 
5(d).  to  consult  with  the  Secretary  of  the 
Interior  through  the  National  Park 
Service  on  matters  concerning  the  trail, 
Including  selection  of  rights-of-way, 
markers,  and  administration. 

The  meeting  will  be  held  for  the 
purpose  of  providing  management 
direction,  implementation  efforts,  and 
trail  strategies  for  management  and 
administration  of  the  trail. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Reed  Jarvis,  Trail  Manager.  Pacific 
Northwest  Region.  National  Park 
Service.  Westin  Building,  Room  1920, 
2001  Sixth  Avenue.  Seattle,  Washington 
98121  (telephone:  206-442^590). 

Minutes  of  the  meeting  will  be 
available  for  inspection  in  the  Seattle 
Office  for  a  period  of  four  weeks  after 
the  meeting. 

Dated  May  30. 1984. 

Daniel  J.  Tobin,  Jr.. 

Regional  Director,  Pacipc  Northwest  Region, 
National  Park  Service. 

|FR  Doc  IM-iaOM  rned  •-14-84;  8:45  rnij 
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San  Antonio  Missions  Advisory 
Commission;  Meeting  f 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  1:00  p.m..  Tuesday,  July  17, 1984. 
at  the  San  Jose  Mission  Parish  Hall.  6710 
San  Jose,  San  Antonio,  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 


to  Pub.  L  95-629.  Title  II.  November  10. 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 
— ^Park  Operations  Update 
— Los  Compadres  Update 
• — Archidocesan  Report 
—City  Report 
— County  Report. 

The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  for 
acconmiodating  members  of  the  public 
will  be  Umited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros,  Superintendent.  727 
East  Durango  Boulevard.  Room  A-812. 
San  Antonio,  Texas  78206,  telephone 
(512)  229-6009. 

Minutes  of  the  meeting  will  be 
available  for  public  review 
approximately  four  weeks  after  the 
meeting  at  the  office  of  the  San  Antonio 
Missions  National  Historical  Park. 

Dated:  June  6, 1984. 
Rolwrt  L  Keir, 

Regional  Director,  Southwest  Region. 
|FR  Doc.  84-16002  Tiled  8-14-84: 8:45  «in| 
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Western  Regional  Advisory  Committee 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  third  meeting  of  the 
Western  Regional  Advisory  Committee 
will  be  held  from  9M)  a.m.  to  5:00  p.m., 
Friday.  July  27. 1984  and  Saturday,  July 
28, 1984  at  Yosemite  National  Park, 
California. 

The  Western  Regional  Advisory 
Committee  was  established  to  provide 
for  closer  communication  with  the 
public  on  programs,  policies,  and  other 
matters  relating  to  the  Western  Region 
of  the  National  Park  Services. 

Members  of  the  Committee  are: 
Mr.  Lewis  Eaton,  Chcurman,  of 

.California 
Ms.  Kathleen  Caldwell  of  California 
Mr.  Roger  Ernst  of  Arizona 
Mrs.  Barbara  Morrow  Julian  of 

California 


Mr.  William  Lowenberg  of  California 

The  agenda  will  include  briefings  on 
El  Portal  and  Curry  Village  planning, 
aircraft  overflights,  and  the  park  land 
protection  plan. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Committee  a  written  statement 
concerning  the  matter  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Office  of  Public  Affairs. 
National  Park  Service.  450  Golden  Gate 
Avenue,  Box  36063.  San  Francisco. 
California  9410^  telephone  (415)  556- 
5560. 

Dated:  June  7. 1964. 
W.  LoweU  Wliita, 

Acting  Regional  Director.  Western  Region. 

(FR  Doc  84-ie09S  FiM  4-14-84:  8:45  wnl 
SUJNO  COOE  4t10-7»-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docicet  No.  AB-19  (Sub-74X)I 

Baltimore  and  Otiio  Railroad  Co^ 
At>andonment  In  Youngstown, 
Mahoning  County,  OH 

Decided:  June  8. 1984. 

A  notice  of  exemption  under  49  CFR 
Part  1152  Subpart  ¥— Exempt 
Abandonments  was  served  and 
published  in  the  Federal  Register  on 
June  1. 1984.  The  exemption  was  filed  by 
Baltimore  and  Ohio  Railroad  Company 
(B&O)  to  permit  abandonment  of  its  Old 
Main  Line  Branch  between  Valuation 
Stations  1030 -f- 00  and  1082+92.  a 
distance  of  approximately  one  mile  in 
Youngstown.  Mahoning  County,  OH, 
and  was  scheduled  to  become  effective 
on  July  1, 1984. 

By  letter  dated  June  1, 1984,  B&O 
requested  that  the  notice  of  exemption 
be  withdrawn.  The  request  will  be 
granted,  and  the  notice  of  exemption 
will  be  dismissed. 

It  is  ordered: 

1.  The  notice  of  exemption  is 
dismissed. 

2.  This  decision  shall  be  effective  on 
June  13, 1984. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  OfTice  of  Proceedings. 
Jame*  H.  Bayne. 
Secretary. 

|FK  Doc  84-16061  FiM  •^14-M:  8:45  am] 
atLLNMCOOC  TDM  >1  M 
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(Dockat  No.  AB-32  (Sub-30)1 

Boston  and  Main*  Corporation; 
AI>andonment  in  Worcester  County, 
MA,  and  CiMshira  County.  NH; 
Findings 

The  Commission  has  issued  a 
certiHcate  authorizing  the  Boston  and 
Maine  Corporation  to  abandon  its  20.62 
mile  rail  line  between  milepost  0.72  at 
South  Ashbumham,  MA.  in  Worcester 
County,  MA.  and  milepost  21.34  at 
Jaffrey.  NH.  in  Cheshire  County,  NH. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
pubhcation  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase]  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  no  later 
than  10  days  from  publication  of  this 
Notice.  The  following  notation  shall  be 
typed  in  boldface  on  the  lower  left-hand 
comer  of  the  envelope  containing  the 
offer:  "Rail  Section.  AB-OFA."  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Ba>'ne. 
Secretary. 

|FR  Doc.  84-18082  Filed  8-14-84:  8:45  amj 
BILUNO  COOC  7035-01-li 


[Finance  Docket  No.3044«] 

Boston  and  Maine  Corp.; 
Abandonment  Exemption  in  Hampden 
County,  MA 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903  et  seq.  the  abandonment  by 
the  Boston  and  Maine  Corporation  of 
1.41  miles  of  rail  line  in  Chicopee. 
Hampden  County.  MA,  subject  to 
employee  protective  conditions. 
dates:  This  exemption  shall  be  effective 
on  June  15. 1984.  Petitions  to  reopen 
must  be  filed  by  July  5, 1984. 

ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  30448  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423 


(2)  Petitioner's  representative:  John  E. 
O'Keefe.  Iron  Horse  Park.  N.  Billerica. 
MA  01862 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InforSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  28^-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  7. 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commisioners  Sterrett  and 
Gradison. 

James  H.  Bayne.  . 

Secretary.  , 

|FK  Doc  84-16057  Filed  8-14-84:  8:45  aitij  i 

MLLINQ  CODE  703S-01-« 


(Ex  Parte  No.  290  (Sub-2)] 

Railroad  Cost  Recovery  Procedures 

agency:  Interstate  Commerce 
Commission. 

action:  Adjustment  of  Rail  Cost 
Adjustment  Factor  (RCAF). 

SUMMARY:  The  Commission  has  decided 
to  adjust  the  maximum  allowable 
increase  downward  by  .001  (Vio  of  1 
percent)  for  the  next  quarter  that  shows 
an  increase  in  the  RCAF  in  order  to 
compensate  shippers  for  a  similar 
overstatement  occurring  in  the  first 
quarter  of  1984. 

EFFECTIVE  DATE:  June  15. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Hasek,  (202)  275-0938;  or 
Douglas  Galloway,  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  We  have 
received  requests  from  shippers  for 
refunds  or  credits  because  of  a 
computational  error  in  the  first  quarter 
1984  RCAF.  The  Association  of 
American  Railroads  (AAR)  opposes  a 
mandatory  refund  but  does  not  oppose  a 
remedial  adjustment  ^o  the  RCAF.  We 
do  not  believe  that  refunds  would  be 
practical  because  of  the  administrative 
burden  entailed  in  the  identification  of 
each  movement  for  which  a  refund  must 
be  made.  The  shippers  and  the  AAR  are 
in  agreement  that  an  adjustment  to  the 
next  RCAF  would  be  an  appropriate 
method  of  correcting  the  computational 
error  that  occurred  in  the  previous 
RCAF.  Accordingly,  we  have  decided  to 
reduce  by  .001  the  maximum  allowable 
increase  in  the  next  quarter  that  shows 
an  increase.  This  reduction  will  be 
effective  for  one  quarter  only. 


The  result  will  compensate  shippers 
for  the  RCAF  miscalculation  covering 
the  first  quarter  of  1984. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  This  proceeding  will 
not  have  a  significant  adverse  impact  on 
a  substantial  number  of  small  entities, 
because  it  will  result  in  a  reduction  in 
maximum  allowable  rate  increases. 

Authority:  49  U.S.C.  10321, 10707a,  (5  U.S.C. 
553.) 

Decided:  June  8. 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 

James  H.  Bayne, 

Secretary. 


{FK  Doc.  84-16058  Filed  8-14-84:  8:45 1 
MLUNO  COOC  703$-01-«l 


Hi 


(OP4F-378] 

Motor  Carriers;  Finance  Application 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed.by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provided  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1182.2(d). 
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Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  apphcation  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  Hnance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
lames  H.  Bayne, 
Secretary. 

MC-F-15781.  filed  May  25, 1983.  S.  B. 
A  E.  TRANSPORTATION  COMPANY 
(S.  B.  &  E.— Purchase— MT.  HOOD 
STAGES.  INC.  d.b.a.  PACIFIC 
TRAILWAYS  (Mt.  Hood). 
Representative:  Ms.  Irene  Warr.  331. 
South  State  Street.  Suite  280.  Salt  Lake 
City.  UT  84111,  (801)  531-1300. 

S.  B.  &  E.  seeks  authority  to  purchase 
all  of  the  interstate  operating  rights  of 
Mt.  Hood  as  well  as  the  Oregon 
intrastate  authority  of  Mt.  Hood,  as  set 
forth  below: 

MC-70947  Sub-16,  issued  January  24. 
1963.  authorizing  the  transportation  of 


passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers.  Between 
junction  U.S.  Highway  20  and 
unnumbered  OR  Highway  (Clear  Lake 
Cutoff),  located  approximately  three 
miles  west  of  Santiam  Junction  OR  and 
junction  U.S.  Highway  126  and 
unnumbered  OR  Highway  (Clear  Lake 
Cutoff),  located  at  Belknap  Spring.  OR. 
serving  all  intermediate  points:  From 
junction  U.S.  Highway  20  and 
unnumbered  OR  Highway  (Clear  Lake 
Cutoff]  approximately  three  miles  west 
of  Santiam  Junction.  OR  over 
unnumbered  OR  Highway  at  (Clear  L^e 
Cutoff)  of  junction  U.S.  Highway  126  at 
Belknap  Springs.  OR  and  return  over  the 
same  route;  No.  MC-70947  Sub  18. 
issued  March  16. 1964;  Passengers  and 
their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers.  Between  Albany.  OR.  and 
junction  City.  OR.  serving  all 
intermediate  points:  From  Albany  over 
U.S.  Highway  20  to  Corvallis.  OR. 
thence  over  U.S.  Highway  99W  to 
Junction  City,  and  return  over  the  same 
route:  Sub  No.  19.  issued  July  19. 1965: 
Passengers  and  their  baggage,  in  one- 
way charter  and  special  operations, 
from  points  on  carrier's  presently 
authorized  routes  in  ID,  OR.  and  UT,  to 
points  in  AZ.  CA,  NV  and  TX;  and  from 
points  in  AZ,  CA.  NV,  and  TX,  to  points 
on  carrier's  presently  authorized  routes 
in  ID,  OR  and  UT;  Restriction:  The 
authority  granted  immediately  above  is 
limited  to  the  transportation  of  those 
passengers  or  groups  of  passengers  who 
originated  at  points  on  carrier's 
presently  authorized  routes  in  ID.  OR, 
and  UT  and  whose  transportation  to 
points  in  AZ.  CA.  NV.  and  TX,  was  by 
other  than  motor  vehicle;  Sub  20,  issued 
July  19, 1965:  Passengers  and  their 
baggage,  in  one-way  charter  and  special 
operations  limited  to  the  season 
between  May  1  and  October  31,  both 
inclusive,  of  each  year,  from  points  on 
carrier's  presently  authorized  routes  in 
ID,  OR  and  UT,  to  points  in  MA,  NY, 
and  the  District  of  Columbia;  and  from 
points  in  MA,  NY,  and  the  District  of 
Columbia,  to  points  on  carrier's 
presently  authorized  routes  in  ID,  OR 
and  UT;  Restriction:  The  authority 
granted  immediately  above  is  limited  to 
the  transportation  of  those  passengers 
or  groups  of  passengers  who  originated 
at  points  of  carrier's  presently 
authorized  routes  in  ID,  OR  and  UT  and 
whose  transportation  to  points  in  MA, 
NY,  and  the  District  of  Columbia,  was 
by  other  than  motor  vehicle;  Sub  21, 
Issued  July  19, 1965:  Passsengers  and 
their  baggage,  in  one-way  charter  and 
special  operations,  limited  to  the  season 
between  May  1  and  October  31,  both 


inclusive,  or  each  year,  from  points  on 
carrier's  presently  authroized  routes  in 
ID,  OR  and  UT.  to  points  in  AK;  and 
from  points  in  AK.  to  points  on  carrier's 
presently  authorized  routes  in  ID,  OR. 
and  UT;  Restriction:  The  authority 
granted  immediately  above  is  limited  to 
the  transportation  of  those  passengers 
or  groups  of  passengers  who  originated 
at  points  on  carrier's  presently 
authorized  routes  in  VD,  OR.  UT  and 
whose  transportation  to  points  in  AK. 
was  by  other  than  motor  vehicle;  No. 
MC  70947*.  issued  November  16. 1972: 
Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Albany.  OR.  and  Salt  Lake  City.  UT. 
serving  the  intermediate  points  of 
Caldwell  and  Boise,  ID  and  all  other 
intermediate  points  except  those  on  U.S. 
Highway  20  between  Caldwell  and 
Boise:  From  Albany  over  U.S.  Highway 
20  via  Bend  and  Vale.  OR.  and  Parma. 
ID.  to  Caldwell.  ID.  thence  over  U.S. 
Highway  30  via  Boise  to  Bliss,  ID,  thence 
over  Temporary  U.S.  Highway  20  to 
Gooding.  ID.  thence  over  ID  Highway  46 
to  Wendell.  ID  (also  from  Bliss.  ID  over 
ID  Highway  25  to  Wendell),  thence  over 
ID  Highway  25  to  Jerome.  ID.  thence 
over  ID  Highway  79  to  junction  U.S. 
Highway  93.  thence  over  U.S.  Highway 
93  to  Twin  Falls.  ID.  thence  over  U.S. 
Highway  30  to  Burley.  ID.  thence  over 
U.S.  Highway  30  to  junction  U.S. 
Highway  SOS  and  SON  (East  Burely 
Junction),  thence  over  U.S.  Highway  SON 
to  junction  Interstate  Highway  SON 
(North  Burley  Junction),  thence  over 
Interstate  Highway  SON  to  Snowville. 
UT,  thence  over  U.S.  Highway  SOS  to 
Brigham  City.  UT.  and  thence  over  U.S. 
Highway  89  to  Salt  Lake  City.  UT.  and 
return  over  the  same  route. 

Restriction:  Newspapers  shall  not  be 
transported  over  that  segment  of  the 
route  between  Albany  and  Lebanon. 
OR.  including  points  of  service.  Between 
Sweet  Home,  OR,  and  Eugene,  OR, 
serving  all  intermediate  points:  From 
Sweet  Home  over  OR  Highway  228  to 
Halsey,  OR.  thence  over  U.S.  Highway 
99  via  Junction  City.  OR.  to  Engene  and 
return  over  the  same  route.  Between 
Eugene.  OR,  and  Sisters,  OR,  serving  all   . 
intermediate  points:  From  Eugene  over 
U.S.  Highway  126  to  Junction  OR 
Highway  242,  thence  over  OR  Highway 
242  to  Sisters,  and  return  over  the  same 
route.  'Between  Redmond.  OR,  and 
Prineville,  OR:  From  Redmond  over  U.S. 
Highway  126  to  Prineville.  OR.  and 
return  over  the  same  route.  Between 
junction  U.S.  Highway  20  and  OR 
Highway  201  approximately  5  miles 
south  of  Ontario,  OR.  and  Ontrio,  OR. 
serving  all  intermediate  points:  From 
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junction  U.S.  Highway  20  and  OR 
Highway  201  over  OR  Highway  201  to 
Ontario,  and  return  over  the  same  route. 
Between  Klamath  Fallt,  OR.  and  The 
Dalies.  OR,  serving  all  intermediate 
points;  From  Klamath  Falls  over  U.S. 
Highway  97  to  Biggs.  OR,  thence  over 
U.S.  Highway  30  to  The  Dalles,  and 
return  over  the  same  route.  Between 
junction  U.S.  Highways  30  and  197  east 
of  The  Dalles,  OR  and  junction  U.S. 
Highways  197  and  97  serving  all 
intermediate  points:  From  junction  U.S. 
Highway  30  and  197  over  U.S.  Highway 
197  via  Maupin,  OR,  to  junction  U.S. 
Highway  97.  and  return  over  the  same 
route.  Between  Portland.  OR,  and 
Prineville,  OR,  serving  all  intermediate 
points:  From  Portland  over  U.S. 
Highway  26  via  Warm  Springs  and 
Madras,  OR,  to  Prineville,  and  return 
over  the  same  route:  No.  MC  70947  Sub 
24.  issued  February  26, 1973:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  operations, 
in  round  trip  sightseeing  or  pleasure 
tours,  beginning  and  ending  at  points  in 
Multnomah,  Clackamas,  Wasco, 
Sherman,  Jefferson,  Deschutes.  Benton, 
Linn,  Lane.  Klamath.  Crook,  Wheeler, 
Grant,  Harney.  Baker,  Malheur, 
Washington,  and  Marion  Counties.  OR. 
Clark  County,  WA,  and  Canyon,  Ada. 
Elmore,  Gooding,  Twin  Falls,  Cassia  and 
Oneida  Counties,  ID  and  extending  to 
points  in  the  United  States;  No.  MC 
70947  Sub  25F,  issued  September  25, 
1980:  Passengers  and  their  baggage,  in 
one  way  charter  and  special  operations, 
between  points  in  ID.  OR  and  UT.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK,  AZ,  CA.  HI,  MA. 
NV,  NY.  and  TX  and  District  of 
Columbia):  No.  MC  70947  Sub  26*. 
issued  June  17, 1983:  Passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI).  Applicant 
also  seeks  the  transfer  of  Authority  No. 
26,  Class  lA.  MF  852,  issued  by  the 
Public  Utilities  Commissioner  of  Oregon. 

Notes: — (1)  Temporary  authority  has  been 
granted;  (2)  S.B.  &  E.  ia  not  a  carrier,  but  is 
affiliated  through  common  management  and 
stock  ownership  with  Sun  Valley  Stages.  Inc. 
(MC-13874e),  Evergreen  Stage  Unes  Inc. 
(MC-29839).  The  Gray  Line  Company  (MC- 
39416),  and  Boise  School  Bus  Company  Inc. 
(MC-157e03):  and  (3)  The  parties  have  filed 
applications  with  appropriate  State 
regulatory  bodies  seeking  approval  of  the 
transfer  of  intrastate  authority  of  Mt.  Hood  in 
the  States  of  WA.  ID,  and  UT. 

[FR  Doe.  S4-lflaW  RIed  •-14-a4: 8:4S  *m] 
BNJJNa  COOC  7«l«-»1-« 
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Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b){l}  that  the  below 
named  corporations  intend  to  provide  or 
to  use  compensated  intercorporate 
hauling  operations  as  authorized  in  49 
U.S.C.  10524(b}. 

1.  Parent  corporation  is  American 
Standard  Inc.,  A  Delaware  corporation 
having  its  principal  place  of  business  at 
40  West  Street,  New  York  10018. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
the  addresses  of  their  respective 
pflncipal  ofHces  are: 

(a)  A-S  Energy,  Inc..  a  Texas 
corporation,  having  its  principal  place  of 
business  at  1700  West  Loop  South,  Suite 
1490,  Houston,  Texas  77027. 

(b)  A-S  Salem  Inc.,  a  Delaware 
corporation,  having  its  principal  place  of 
business  at  40  West  40th  Street  New 
York,  New  York  10018. 

(c)  American  Standard  Credit  Inc.,  a 
Delaware  corporation,  having  its 
principal  place  of  business  at  2301  N.E. 
Adams  Street,  Peoria.  Illinois  61603. 

(d)  Amstan  Trucking  Inc.,  a  Delaware 
corporation,  having  its  principal  place  of 
business  at  40  West  40th  Street,  New 
York,  New  York  10018. 

(e)  The  Mosler  Safe  Company,  a  New 
York  corporation,  having  its  principal 
place  of  business  at  1561  Grand 
Boulevard.  Hamilton,  Ohio  45012. 

(f)  Tyler  Refrigeration  Corporation,  a 
Delaware  corporation,  having  its 
principal  place  of  business  at  3600 
Pammel  Road,  La  Crosse,  Wisconsin 
54601. 

(g)  WABCO  Ltd.,  a  Delaware 
corporation,  having  its  principal  place  of 
business  at  P.O.  Box  2050.  Hamiltion. 
Ontario.  Canada  L8N  3T5. 

(h)  WABCO  Standard  Export  Ltd.,  a 
Delaware  corporation,  having  its 
principal  place  of  business  at  40  West 
40th  Street.  New  York.  New  York  10018. 

(i)  The  Trane  Company  of  Canada, 
Ltd.,  a  Canadian  corporation,  having  its 
principal  place  of  business  at  401  Homer 
Avenue.  Toronto,  Ontario,  Canada  M8W 
2A5. 

(j)  WABCO-Standard  Inc..  a  Canadian 
corporation,  having  its  principal  place  of 
business  at  80  Ward  Street  Toronto, 
Ontario,  Canada. 

(k)  World  Standard  Ltd.,  a  Delaware 
corporation,  having  its  principal  place  of 
business  at  40  West  40th  Street,  New 
York,  New  York  10018. 

(1)  The  Trane  Company,  a  Delaware 
corporation,  having  its  principal  place  of 
business  at  3600  Pammel  Creek  Road  La 
Crosse,  Wisconsin  54601. 

1.  Parent  corporation  and  address  of 
principal  office:  Car:gill,  Incorporated 


P.O.  Box  9300,  Minneapolis.  Minnesota 
55440. 

2.  WhoUy-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices  and  place  of  Incorporation: 

(a)  Caprock  Industries,  Inc.,  P.O.  Box 
948,  Gruver,  Texas  79040— Delaware. 

(b)  Cargo  Carriers,  Incorporated.  P.O. 
Box  9300,  Minneapolis,  Minnesota 
55440 — Delaware. 

(c)  C.  Tennant,  Sons  &  Co.,  of  New 
York,  P.O.  Box  9300,  Minneapolis, 
Minnesota  55440 — Delaware. 

(d)  Excel  Corporation,  P.O.  Box  2519. 
Wichita.  Kansas  67219 — Delaware; 
Subsidiary  of  Excel  Corporation:  (1) 
Excel  Transportation,  Inc.,  P.O.  Box  2519 
Wichita,  Kansas  67219— Kansas. 

(e)  Hohenberg  Bros.  Company,  266 
South  Front  Street,  Memphis,  Tennessee 
38101 — Tennessee  Subsidiary  of 
Hohenberg  Bros.  Company:  (1)  R.T. 
Hoover  &  Co.,  Inc.  817  Texas  Avenue,  El 
Paso,  79999— Texas. 

(f)  Leslie  Salt  Co..  7200  Central 
Avenue,  Newark.  California  94560 — 
Delaware. 

(g)  Mid-State  Metals,  Inc.,  15407 
McGinty  Road  West,  Wayzata, 
Mirmesota  55391— Illinois. 

(h)  North  Star  Steel  Company,  2901 
Metro  Drive  Suite  330,  Minneapolis, 
Minnesota  55420 — Minnesota. 
Subsidiary  of  North  Star  Steel  Company; 
(1)  Magnimet  Corporation.  P.O.  Box  28, 
Monroe,  Michigan  48161— Michigan. 

(i)  North  Star  Steel  Texas.  Inc.,  465 
Orleans,  Beaumont,  Texas  77704 — 
Delaware. 

(j)  Seymour  Chemical  Co..  Inc.,  P.O. 
Box  307,  Seymour,  Indiana  47274 — 
Indiana. 

(k)  Top  Yield  Industries,  Inc..  P.O.  Box 
8262,  Lexington,  Kentucky— Kentucky. 

(1)  Young's  Inc.,  Rural  Route  1  Roaring 
Spring,  Pennsylvania  16673 — 
Pennsylvania. 

(m)  Zelrich  Steel  Company,  Inc.,  P.O. 
Box  29667,  Dallas.  Texas  75229— Texas, 
lames  H.  Bayna 
Secretary. 

|FR  Ooo  M-ie063  Filed  a-14-M;  MS  am| 
SHJJNO  COOC  703C-01-M 


[Administrativa  RuHng  No.  132] 

Discount  Rates  and  Binding 
Household  Gk>ods  Estimates 

In  response  to  questions,  the  following 
ruling  indicates  what  the  Office  of 
Compliance  and  Consumer  Assistance 
(OCCA)  considers  to  be  the  correct 
interpretation  of  the  recodified 
Interstate  Commerce  Act.  The  ruling  is 


informal  and  made  in  absence  of 
Commission  decisions. 

Question  1.  Does  the  utilization  by 
househojd  goods  carriers  of  percentage 
discounts  from  tariff  rates  constitute 
"binding  estimates"  within  the  meaning 
of  section  10734  of  the  recodified  Act  (49 
U.S.C.  10734)? 

Answer.  No. 

Section  10734  provides  that  a  motor 
common  carrier  may  establish  a  rate  for 
the  transportation  of  household  goods 
which  is  based  upon  the  carrier's 
written  binding  estimate,  and  requires 
that  any  such  rate  be  available  on  a 
non-preferential  basis  to  shippers. 

The  Section  allows  a  carrier  to 
provide  "a  written  binding  estimate," 
regardless  of  the  wright  of  the  shipment, 
and  to  charge  the  consumer  the  price 
quoted  in  the  written  binding  estimate. 
The  shipper  receives  a  "price  certainty" 
which  is  the  intent  of  Congress.  (See 
page  7  of  the  Report  of  the  Committee 
on  Public  Works  and  Transportation, 
Household  Goods  Transportation  Act  of 
1980.  96th  Congress,  2d  Session.  Report 
No.  96-1372.)  The  Commission 
supplemented  this  statutory  language  by 
promulgation  of  §  1056.3(a)  of  the 
regulations  governing  the 
Transportation  of  Household  Goods  in 
Interstate  or  Foreign  Commerce.  49  CFR 
1056.  Section  1056.  Section  1056.3.  which 
deals  with  estimates  of  charges  provides 
unequivocally  that  the  charges  shown 
on  the  estimate  "are  the  charges  which 
will  be  assessed  for  the  services 
identified  in  the  estimated." 

Typically,  the  following  tariff 
provisions  are  included  in  the  practices 
subject  to  question: 

1.  The  carrier  may  elect  to  provide  the 
guaranteed  rate  which  is  some  stated  or 
unstated  percentage  decrease  from 
otherwise  applicable  rates. 

2.  The  guarantee  is  good  only  for  a 
stated  period  of  time. 

3.  The  guarantee  is  for  quantities  and/ 
or  services  described  on  the  estimating 
form. 

4.  The  final  charge  will  reflect  the 
actual  scale  weight  of  the  shipment,  plus 
all  accessorial  charges. 

5.  Charges  are  collectible  in  full  on 
delivery. 

Complaints  received  by  this  office 
indicate  that  the  above  rate  provisions 
are  represented  as  "guaranteed  binding 
discounts,"  or  by  other  terms  suggesting 
a  "binding"  effect. 

It  is  the  view  of  this  office  that  section 
10734  permits  only  a  guaranteed  binding 
estimate  of  total  shipment  charges, 
regardless  of  whether  based  on  an 
estimate  of  the  weight.  Any  rate, 
whether  termed  guaranteed,  binding,  or 
otherwise,  which  is  subject  to  an 
undetermined  weight  or  other  variable 
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factor  is  not  a  binding  estimate  within 
the  meaning  of  section  10734  and  is 
improper.  In  other  words,  it  is  the  view 
of  this  office  that  true  binding  estimates 
within  the  meaning  of  section  10734 
must  provide  prospective  shippers  with 
a  bottom  line  total  price  prior  to 
movement  of  the  shipment  and  the 
carrier  cannot  collect  more  or  less  than 
that  price  upon  delivery. 

Question  2.  Do  these  "guaranteed 
binding  discounts"  which  are  not 
"binding  estimates"  comply, with  motor 
common  carrier  tariffs  on  file? 
Answer.  No. 

While  the  Commission,  on  many 
occasions  since  the  enactment  of  the 
Motor  Carrier  Act  of  1980.  has 
sanctioned  discount  rates,  it  has  not 
found  lawful  any  discount  rate  which 
does  not  allow  a  shipper,  falling  fully 
within  its  terms,  to  assert  its  rights  to 
benefit  from  the  particular  applicable 
discount  set  forth  in  the  motor  common 
carrier's  tariff.  The  carrier  is  prohibited 
from  collecting  or  receiving  a  greater  or 
less  or  different  compensation  for 
transportation  than  the  rates  specified  in 
the  tariff  and  the  motor  carrier  has  the 
absolute  obligation  to  collect  charges  in 
accordance  with  its  published  tariff. 
United  States  v.  Braverman.  373  U.S.  405 
(1963).  The  carrier  and  the  shipper  may 
not,  by  separate  contract,  agree  upon 
rates  different  from  those  published  in 
the  tariff.  A  regularly  published  rate 
becomes  the  rate  imposed  by  law. 
Louisville  &  N.R.  Co.  v.  Dickerson  191  F. 
705,  709  (6th  Cir.  1911).  See  also 
Atchison,  Topeka  and  Santa  Fe  Railway 
Co.  V.  Boviziden,  307  F.2d  230  (1962). 

This  office  is  of  the  View  that,  if 
discounts  from  tariff  rates  are  to  be 
offered,  they  must  be  provided  for 
clearly  in  the  carrier's  tariff.  They  must 
have  definite  terms  of  applicability  and 
must  be  made  available  to  the  shippers 
on  a  nondiscriminatory  basis.  For 
transportation  not  provided  under 
statutory  provisions  of  49  U.S.C.  10734 
which  authorize  the  use  of  binding 
estimates.  Section  10761(a)  of  the 
Recodified  Act  (49  U.S.C.  10761(a)), 
governs  the  move.  That  Section  requires 
tariff  publication  by  any  common  carrier 
in  order  for  that  carrier  to  transport  or 
provide  service  for  any  shipper  and 
prohibits  common  carriers  from  charging 
or  receiving  compensation  different  from 
the  rate  specified  in  the  tariff.  Moreover, 
§  1310.7(a)  or  Rule  7  of  the 
Commission's  regulations  governing 
Freight  Rate  Tariffs  (49  CFR  1310), 
which  requires  clear  and  explicit  tariff 
provisions  usable  by  all  members  of  the 
public,  cannot  be  interpreted  as 
allowing  unpublished,  secret  discount 
practices  on  a  shipment-by-shipment 
basis,  at  the  carrier's  sole  option.  Any 


common  carrier  tariff  filed  which 
contains  provisions  purportedly  to  be 
construed  to  allow  such  practices,  are 
unlawful  for  the  reason  that  they  are  not 
in  compliance  with  Section  10761(a). 

Question  3.  Is  offering  these  discount 
rates,  which  are  not  "binding  estimates" 
by  motor  carriers,  discriminatory,  or.  in 
any  other  way.  a  violation  of  the  law? 

Answer.  Yes.  The  view  of  this  office  is 
as  follows: 

They  are  not  offered  in  conformance 
with  lawful  tariff  filing  requireqients  and 
are  not  a  lawful  application  of  valid 
tariff  provisions.  Moreover,  they  foster 
the  kind  of  preferential  pricing 
prohibited  by  the  Act. 

Complaints  received  by  OCCA 
indicate  that  the  questioned  rate 
quotations,  which  are  being  represented 
as  "guaranteed  binding  discounts"  or 
under  other  terminology  which  suggests 
that  an  estimate  is  binding,  are  being 
used  by  some  household  goods  carriers 
to  compete  for  scarce,  or  most  desired, 
traffic.  In  other  words,  if  a  mover  can  fill 
a  van  without  discounting,  the  mover 
will  elect  not  to  use  "the  guaranteed 
discount"  rate  option.  If  the  van  cannot 
otherwise  be  filled,  the  mover  will  offer 
and  charge  at  a  discounted  rate,  up  to  a 
specified  percentage  level,  and  often 
term  it  a  guaranteed,  or  guaranteed 
binding  rate,  rather  than  simply  a 
discount  rate — which  is  the  only  candid 
and  fully  understandable  way  to 
describe  it. 

To  the  extent  that  such  rates  quoted 
to  some,  but  not  all,  shippers  are  termed 
or  implied  to  be  "binding"  is  oral  or 
written  representations  they  are 
unlawful.  In  fact,  most  tariff  provisions 
of  household  goods  carriers  providing 
guaranteed  pricing  options  are 
discriminatory  on  their  face,  e.g.,  typical 
provisions  provide  that  upon  request  of 
a  prospective  shipper,  carrier  may  elect 
to  provide  a  written  guaranteed  price. 
Obviously,  such  provisions  do  not 
conform  to  the  statutory  requirement  of 
49  U.S.C.  10734(a)(2).  They  are  also  in 
violation  of  S  1056.17(c)  of  the 
Commission's  household  goods 
regulations  which  prohibits  the 
publication,  causing  to  be  published,  or 
use  by  the  household  goods  common 
carrier,  its  agent  or  other  representative 
of  any  false,  misleading,  or  deceptive 
advertising.  Advertising,  as  applicable 
to  motor  common  carriers  of  household 
goods  is  defined  in  §  1056.1(b)(3]  of  the 
same  regulations  to  include  any 
communication  to  the  public  in 
connection  with  an  offer  of  sale  of  any 
interstate  transportation  service,  with 
limited  exceptions  as  to  simple  listings 
not  here  pertinent 
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Question  4.  If  the  carrier  has  given  a 
shipper  a  written  estimate  of  charges 
which  includes  a  representation  tbat  it  is 
a  guaranteed  binding  discount  and  the 
weight-based  tariff  charges  due  amount 
to  more  than  the  estimate  of  charges, 
what  are  the  maximum  charges  required 
to  be  paid  at  time  of  dehvery  to  a 
residence  of  coUect-on-delivery 
shipments? 

Answer.  It  is  this  office's  view  that  the 
shipment  is  governed  by  section 
1056.3(d)  of  the  household  goods 
regulations  and  the  shipper  may  request 
delivery  of  the  shipment  upon  payment 
of  an  amount  not  exceeding  110  percent 
of  the  estimated  charges.  The  carrier 
shall,  upon  request  of  the  shipper, 
relinquish  possession  of  the  shipment 
upon  payment  of  not  more  than  110 
percent  of  the  estimated  charges  and 
shall  defer  demand  for  the  payment  of 
the  balance  of  any  remaining  charges  for 
a  period  of  30  days  following  the  date  of 
delivery. 

Question  5.  In  the  circumstances 
described  in  Question  4,  if  the  carrier 
relinquishes  possession  of  the  shipment 
upon  the  shipper's  payment  of  110 
percent  of  the  estimated  charges,  what 
is  the  amount  of  the  deferred  charges 
required  to  be  paid  by  the  shipper  and  to 
be  collected  by  the  earlier? 

Answer.  This  office  is  of  the  view  that 
the  carrier  and  the  shipper  must, 
respectively,  collect  and  pay  the  balance 
of  charges  calculated  under  the  weight- 
based  tariff  provisions  for  the  shipment 
which,  regardless  of  their  intention,  falls 
within  the  terms  of  S  1056.3(b)  of  the 
household  goods  regulations,  governing 
non-binding  estimates.  To  conclude 
otherwise  would  sanction  separate 
contract  charges  based  on  rates 
different  from  those  published  in  the 
tariff. 

Question  6.  Is  there  no  equitable  relief 
from  paying  the  balance  of  charges  as 
described  in  the  Answer  to  Question  5, 
for  an  unknowing  shipper  who  has 
relied  already  upon  the 
misrepresentations  of  the  carrier  to  the 
effect  that  the  so-called  binding  discount 
is  a  "binding  estimate"? 

Answer.  No.  There  is  no  such  relief. 
The  shipper,  however,  may  have  a  claim 
and  cause  of  action  to  pursue  in  a  civil 
suit  in  a  court  of  law  based  upon  the 
carrier's  false,  misleading,  or  deceptive 
advertising.  This  would  be  somewhat 
similar  to  and  parallel  to  some 
inconvenience  claims.  Should  a  claim  be 
made  on  this  basis  by  the  shipper  and 
settled  by  the  carrier  on  a  fair  and 
equitable  basis,  it  is  the  view  of  this 
office  that  such  a  settlement  would  not 
provide  a  basis  for  any  action 
predicated  on  a  rate  defeat  and  would 
tend  to  mitigate  the  damages  and  thus 
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improve  the  carrier's  position  in  any 
enforcement  action  based  upon  the 
misrepresentation. 

Question  7.  If  a  carrier  has  in  effect 
tariff  provisions  which  purport  to  hold 
out  "guaranteed  discount  rates"  or  any 
provisions  subject  to  an  undertermined 
weight  or  other  variable  factor  as  a 
"binding  estimate"  option,  what  action 
must  the  carrier  now  take? 

Answer.  The  carrier  must  take  steps 
to  have  that  tariff  matter  stricken.  Such 
tariff  provisions  are  unlawful  for  the 
reasons  set  forth  in  the  Answers  to 
Questions  1,  2,  and  3  of  this 
Administrative  Ruling  and  must  be 
removed  as  promptly  as  possible. 
Further,  it  is  the  view  of  this  office  that 
the  tariff  in  itself  is  a  communication  to 
the  public  within  the  meaning  of 
advertising  as  defined  in  S  1056.1(b)(3) 
of  the  household  goods  regulations  and 
any  false,  misleading,  or  deceptive 
provisions  in  the  tariff  must  be  removed 
as  promptly  as  possible. 

Question  8.  Are  not  many  aspects  of 
these  issues  in  the  province  of  the 
Bureau  of  Traffic  rather  than  that  of 
OCCA? 

Answer.  Yes.  The  Bureau  of  Traffic 
has  reviewed  and  concurs  with  the 
answers  to  the  questions  presented. 
•        •        •        •        * 

In  the  event  of  disagreement  with 
these  interpretations,  a  petition  may  be 
filed  in  accordance  with  section  5(d)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  554(e))  which  permits  the 
Commission  in  its  discretion  to  issue 
declaratory  orders  to  end  controversies 
or  remove  uncertainties.  i 

Dated:  June  8. 1984. 
).  Warren  McFarland, 

Director,  Office  of  Compliance  and  Consumer 
Assistance. 

|FR  Doc.  M-ie241  Filed  6-14-M.  &45  am]  I 
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DEPARTMENT  OF  LABOR 
Office  of  ttM  Secretary 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 


Background 


I 


The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  consider  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 


List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  ducuments  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Room  S-5526, 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

President's  Committee  oh  Employment 

of  the  Handicapped 
Job  Accommodation  Network  Project 
JAN-PCEH 
On  occasion 
State  or  local  governments;  businesses 

or  other  for  profit; 
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Federal  agencies  or  employees;  small 

businesses  or  organizations 
2,500  responses;  1,250  hours;  1  form 

The  collection  of  data  with  the 
proposed  direct-mail  questionnaire  will 
permit  the  development  of  a  computer- 
based  information  resource  which  may 
be  accessed  by  representativee  of 
business  for  the  purpose  of  identifying 
accommodations  which  will  assist 
handicapped  persons  in  obtaining 
employment. 

Revision 

Employment  and  Training 

Administration 
National  Longitudinal  Survey  of  Work 

Experience  of  Youth  Questionnaire 
1205-0044 
Annually 

Individuals  or  households 
12,000  responses;  9,960  hours 

The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  and  other  govenunent  agencies 
to  help  develop  programs  and  policies  to 
ease  the  employment,  unemployment 
and  related  problems  faced  by  young 
men  and  women  who  will  be  20  to  27 
years  of  age  on  January  1, 1985. 

Extension 

Employment  and  Training 

Administration 
Claims  and  Payment  Activities 
1205-0010;  ETA  5159 
Monthly 

State  or  local  governments 
636  responses;  1,749  hours;  1  form 

This  report  provides  the  basic 
workload  information  on  claims-taking 
and  payment  activities  under  State  and 
Federal  unemployment  insurance  laws, 
and  the  promptness  of  first  payments  for 
total  unemployment.  Counts  of  claims- 
taking  and  benefit  payment  activities 
are  used  in  budget  preparation  and 
control,  program  planning  and 
evaluation,  personnel  assignment, 
actuarial  and  program  research,  and  for 
accounting  to  Congress  and  the  public. 

Reinstatement 

Employment  and  Training 

Administration 
State  Transmittal  for  Application  for 

Alien  Employment  Certification 
1205-0182;  ETA  7147 
On  occasion 

State  or  local  governments 
50,000  responses;  10,000  hours;  1  form 

The  ETA  7147  is  a  description  of 
recruitment  efforts  of  the  State  agency 
in  the  alien  employment  certification. 
The  form  is  used  to  transmit  the 
Application  for  Alien  Employment 
Certification  and  supporting 
documentation  to  the  regional  certifying 
officer. 


Signed  at  Washington.  D.C..  this  12th  day 
of  June  1984. 

Paul  E.  Larson. 

Departmental  Clearance  Officer. 

(Fit  Doc  M-l«aa  Filed  •-14-M:  8:46  aai| 
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Employment  and  Training 
Administration  ^ 


Determinations  Regarding  Eligil>ility 
To  Apply  for  Wortcer  Adjustment 
Assistance;  Federated  Apparel,  Inc^  et 
aL 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
4. 1984-June  8, 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  haye  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15.251:  Federated  Apparel,  Inc.. 
Bay  Shore.  NY 

TA-W-15,216;  Brockway,  Inc.,  (NY), 
Washington,  PA 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-15.229;  Kopperston  4F1  and  #2 

Mines,  Eastern  Associated  Coal 

Corp.,  Kopperston,  WV 

Affirmative  Determinations 

TA-W-15.205;  Glassboro  Sportswear, 
Inc.,  Glassboro.  NJ 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1983  and  before  )anuary  1, 1964. 

TA-W-15.165;  Sterling  China  Co., 
Wellsville.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
27, 1982. 

TA-W-15.  05O:  PT  Components.  Inc., 

Link-Belt  Bearings  Div.. 

Indianapolis.  IN 
A.  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  27, 1982. 

TA-W-15.  087;  Royal  Mannequin. 
Miami,  FL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
12, 1982  and  before  August  1, 1983. 

TA-W-15,  106:  Bennett  Industries/ 
Farmington  Shoe  Div..  Bennett.  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
31, 1982  and  before  December  1, 1983. 

TA-W-15. 133;  Allis-Chalmers  Corp.. 
Matteson,  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
29,1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  4, 1964- 
June  8. 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  June  12. 1984. 
Glenn  M.  Zoch, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  a4-l«13a  Filed  »-t4-M:  ftIS  ami 
MUJNO  CODE  4S10-4S-M 


investigations  Regarding 
Certifications  of  Eligil>ility  To  Apply  for 
Wortcer  Adjustment  Assistance; 
Caterpillar  Tractor  Co^  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
ad)u8tment  assistance  under  Title  II, 
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Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 


Director.  OfHce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  thein  June  25. 1984. 

Inteij^sted  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  25, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street,  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  11th  day 
of  June  1984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


I 


P««ioiiai.  Unon/wortiar*  or  tomwr  mxliara  ol^ 


CaMrpMw  Tractor  Co^  (wotlian).. 

Chem-Fleur.  Ine  (company). 


Colmtno  Rom  Fah  Co..  Inc.  (conipany) 

Coronst  Manufactuiing  Co.  (tLGWU) 

E-   I.   du   Pon<   d*   Nanxxn  «  Co..   Int.  CtwniicaK 
Pigmenu  Dapartmern.  Production  Oivtaion  (company). 

(The)  Foundrton  Equipnwnl  Corp,  (raorkars) 

GoodaK  RuMmt  Co.  (compwiy) 

Suburt)an  Casuals,  mc  (ILGWU) _ 

Zemtti  Radn  Corp..  UNrasoraca  Omion  (iMrliara) 

BaMi,  Inc.  (Marine  «  StvpbuiUng  Wodiars  o«  America) 


Localion 


Wl.. 


NJ.. 


Port  Bragg.  CA... 
Union  City.  NJ.„ 
Newport,  DC 


Dower.  OH 

Trenton.  NJ 

BMbtt,  Ah «..»»„_„.„. 

Chaslar.  PA 1~I 


|FR  Doc  S4-161M  Filed  •-14-M:  8:34  Mn| 
BILUNQ  COOC  4S10-30-M 


Date 
receiyed 


6/4/84 
6/5/84 
6/5/84 
6/5/84 
6/4/84 

6/1/84 
6/5/84 
6/1/84 
3/15/84 
6/7/84 


Deteof 


5/29/84 
5/23/84 
5/31/84 
5/29/84 
5/18/84 

5/23/84 
5/30/84 
5/25/84 
3/10/84 
5/30/84 


Petition  No. 


Artidaa  produced 


TA-W- 15,351  Heavy  equipment  component  pert*. 

TA-W-15,352  ;  Aroma  chemicaH. 

TA-W- 15.353  Freeh  li«h  fiWett- 

TA-W-15.354  Ladies'  siraeters 

TA-W-1 5,355  CPC  Blue  4  CPC  Blue  crude. 

TA-W-15,356  Diesel  pile  Iwmmer,  lewis  systems. 

TA-W-1S.357  Industrial  rubber  products. 

TA-W- 15.358  Ladies  sporta«»eer. 

TA-W-1 5,359  Cable  TV  and  TV  receivers. 

TA-W-15,360  Heavy  marine  mooring  and  anchor  chain  and 

associated  hardware  Hems. 


I 


Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Ending  of 
Extended  Benefit  Period  In  tlie  State 
of  Idaho 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Idaho,  effective  on  June  16, 1984. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  33(^  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 


eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  tS'weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Idaho  on 
March  18, 1984  and  has  now  triggered 
off. 

Determination  of  "off  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
May  26, 1984.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  June  16, 1984.        , 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 


Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C,  on  June  12. 
1984. 
Patrick  J.  O'Keefe 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

|FR  Doc.  84-16233  Filed  S-14-B4:  S.'45  im) 
BILUNO  CODE  4S1»-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-84-9-M] 

Domtar  Industries;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Domtar  Industries,  P.O.  Box  8.  New 
Iberia,  Louisiana  70560  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21-78  (permissible  equipment)  to 
its  Cote  Blanche  Mine  (I.D.  No.  16- 
00358)  located  in  St.  Mary  Parish. 
Louisiana.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 
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1.  The  petition  concerns  the 
requirement  that  only  permissible 
equipment  maintained  in  permissible 
condition  be  used  beyond  the  last  open 
crosscust  or  in  places  where  dangerous 
quantities  of  flammable  gases  are 
present  or  may  enter  the  air  current 

2.  Petitioner  believes  that  the  standard 
does  not  adequately  address  the 
working  conditions  of  the  mine  or 
properly  consider  the  equipment 
actually  available  for  use  in  the  mine. 

3.  Petitioner  states  that  methane  does 
not  continuously  emanate  in  salt  mines 
at  it  does,  for  instance,  in  coal  mines. 
Methane  is  associated  with  the 
phenomenon  known  as  "outbursts".  The 
danger  of  methane  inundation  of  the 
mine  or  part  of  the  mine  only  occurs 
during  those  parts  of  the  mining  cycle  in 
which  large  amounts  of  salt  are 
suddenly  removed  from  the  salt  mass. 

4.  Petitioner  further  states  that  the 
sudden  removal  of  large  amounts  of  salt 
from  the  main  salt  mass  which  have 
triggered  outburts  have  only  occurred  at 
the  mine  during  the  blasting  operations. 
All  blasting  is  initiated  from  the  surface 
with  all  personnel  accounted  for  and  out 
of  the  mine.  Stationary  methane 
monitors  are  used  continuously  and  re- 
entry to  the  mine  after  a  blast  is  only 
permitted  after  a  suitable  preshift 
examination  and  confirmation  that 
methane  is  not  present.  Some  of  the 
equipment  required  by  the  standard  is 
not  available  in  a  permissible  version. 
Methane  moniorts  are  installed  on 
mobile  equipment  that  comes  within  100 
feet  of  the  production  face. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  All  equipment  used  at  the  mine  face 
during  the  portions  of  the  production 
cycle  that  actually  disturb  the  salt  will 
be  permissible  and  maintained  in 
permissible  condition.  This  equipment 
includes  undercutters.  face  drills  and 
floor  drills; 

b.  During  other  portions  of  the 
production  cycle,  nonpermissible 
equipment  at  the  face  will  be  equipped 
with  a  methane  detector  that  alarms  the 
operator  at  a  .5%  concentration.  This 
equipment  includes  haul  trucks,  front- 
end  loaders  and  scahng  equipment; 

c.  Other  equipment  will  not  be  taken 
within  100  feet  of  the  face.  This  includes 
personnel  transportation; 

d.  The  electrical  distribution  system  in 
the  faces  will  have  monitors  installed  to 
shut  off  power  to  the  associated 
transformers  should  methane  reach 
0.5%; 

e.  The  primary  vehicle  for  personnel 
transportation,  a  12-per8on  personnel 
carrier,  will  be  permissible  and 
maintained  in  permissible  condition. 


This  vehicle  will  be  used  to  "Fire  Boss" 
and  preshift  inspect  after  blasting;  and 

f.  The  methane  detection  system  now 
in  place  will  be  maintained  as  described 
in  30  CFR  57.21-aO. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  a^orded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
16. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  11, 1984. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  St-ieiar  Filed  e-14-a4:  S:4S  wnl 
MLUNQ  COOC  4S10-43-4I 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Protiibited  Transaction  Exemption 
84-24] 

Amendments  to  Class  Exemption  for 
Certain  Transactions  Involving 
Insurance  Agents  and  Brokers, 
Pension  Consultants,  Insurance 
Companies,  Investment  Companies 
and  Investment  Company  Principal 
Underwriters;  Correction 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Amendment  of  class  exemption: 
correction. 


summary:  In  FR  Doc.  84-8823.  appearing 
at  page  13208  in  the  Federal  Register  of 
April  3. 1984,  the  title  is  corrected  to 
include  Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  1210-0045  approved  for 
use  through  01/31/87  on  a  separate  line 
following  the  words  "Amendments  to 
Class  Exemption  for  Certain 
Transactions  •  •  •  •• 

Signed  at  Washington.  D.C.,  this  12th  day 
of  June,  1984. 

Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs. 

|FR  Doc  84-imM  RM  •-l*-at:  K4S  ami 


Pension  and  Welfare  Benefit 
Programs 

f  ProhMtod  Trwnaction  Exemption  8S-«3; 
Exemption  Appication  No.  D-4454  •!  aL] 

Grant  of  individual  Exemptions; 
SUHRCO  Real  Estate  Advisors,  Inc^  et 
al. 

agency:  Pension  and  Welfare  Benefit 
Programs.  Labor. 

ACTION:  Grant  of  individual  exemptions. 


summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code) 

Notices  were  published  in  the  Fedoal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriated).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasuryjo  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  sections  406(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
adininistratively  feasible; 
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(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneflciaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  benenciaries  of  the 
plans. 

SUHRCO  Real  Estate  Advisors.  Inc. 
(SUHRCO  Advisors)  Located  in  Seattle, 
Washington 

(Prohibited  Transaction  Exemption  64-63; 
Exemption  Application  No.  D--4454] 

Exemption 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund  (as 
deHned  in  Section  IV(a)) 

(a)  The  restrictions  of  sections  406(a], 
406(b)(2)  and  407(a)  of  the  Act  anu  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason- of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

(1)  Transactions  Between  Parties-In- 
Interest  and  the  Fund:  General.  Any 
transaction  between  a  party  in  interest 
with  respect  to  a  plan  participating  in 
the  Fund  (Participating  Plan)  and  the 
Fund  (as  denned  in  Section  IV(a)).  or 
any  acquisition  or  holding  by  the  Fund 
of  employer  securities  or  employer  real 
property,  if  the  party  in  interest  is  not 
SUHRCO  Advisors  or  one  of  its 
affiliates  and  if,  at  the  time  of  the 
transaction,  acquisition  or  holding,  the 
interest  of  the  plan,  together  with  the 
interests  of  any  other  plans  maintained 
by  the  same  employer  or  employee 
organization  in  the  Fund,  does  not 
exceed  5  percent  of  the  total  of  all  assets 
in  the  Fund. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the  Fund.  Any 
transaction  between  an  employer  (or  an 
affiliate  of  an  employer)  of  employees 
covered  by  a  multiemployer  plan  (as 
defined  in  section  3(37)(A)  of  the  Act 
and  section  414(f)(1)  of  the  Code)  that  is 
a  Participating  Plan,  and  the  Fund,  or 
any  acquisition  or  holding  by  the  Fund 
of  employer  securities  or  employer  real 
property,  if  at  the  time  of  the 
transaction,  acquisition  or  holding — 

(A)  The  interest  of  the  multiemployer 
plan  in  the  Fund  does  not  exceed  10 
percent  of  the  total  assets  in  the  Fund, 
and  the  employer  is  not  a  substantial 
employer  with  respect  to  the  plan,  or 

(B)  The  interest  of  the  multiemployer 
plan  in  the  Fund  exceeds  10  percent  of 
the  total  assets  in  the  Fund,  but  the 
employer  is  not  a  substantial  employer 
with  respect  to  the  plan  and  would  not 


be  a  substantial  employer  if  "5  percent" 
were  substituted  for  "10  percent"  in  the 
deHnition  of  "substantial  employer." 

(3)  Acquisitions,  Sales,  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property.  (A)  Except  as  provided  in 
subsection  (B)  of  this  section  (3),  any 
acquisition,  sale  or  holding  of  employer 
securities  or  employer  real  property  by 
the  Fund  which  does  not  meet  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  Section  I,  if  no  commission 
is  paid  to  SUHRCO  Advisors  or  to  the 
employer,  or  any  affiliate  of  SUHRCO 
Advisors  or  the  employer  in  connection 
with  the  acquisition  or  sale  of  employer 
securities  or  the  acquisition,  sale  or 
lease  oHemployer  real  property;  and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(bb)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  Neither  SUHRCO  Advisors  nor 
any  of  its  affiliates  is  an  affiliate  of  the 
issuer  of  the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either: 

1.  The  Fund  owns  the  obligation  at  the 
time  the  plan  acquires  an  interest  in  the 
Fund,  and  interests,  in  the  Fund  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  Fund 
applied  on  a  uniform  or  consistent  basis, 
or 

2.  Immediately  after  acquisition  of  the 
obligation:  (a)  not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
plan,  and  (b)  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  SUHRCO 
Advisors,  its  affiliates  and  any 
collective  investment  fund  maintained 
by  SUHRCO  Advisors  or  its  affiliates 
shall  be  considered  to  be  persons 
independent  of  the  issuer  if  SUHRCO 
Advisors  is  not  an  affiliate  of  the  issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if.  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which 
SUHRCO  Advisors  or  its  affiliate  has 


investment  descretion  does  not  exceed 
10  percent  of  the  fair  market  value  of  all 
the  assets  of  the  Participating  Plan  with 
respect  to  which  SUHRCO  Advisors  or 
its  affiliate  has  such  investment      ^ 
discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3).  the  term  "employer 
securities"  shall  include  securities 
issued  by.  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to.  a  person  who  is  a  party  in 
interest  with  respect  to  a  Participating     • 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E). 
(G),  (H)  or  (1)  of  the  Act. 

(b)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  and  section  406(b)  (1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  thie  transactions 
described  below,  if  the  conditions  of 
Section  III  are  met. 

(1)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Fund  by  a 
party  in  interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party  in  interest  and  the  incidental 
furnishing  of  goods  to  such  party  in 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund: 

(B)  The  party  in  interest  is  not 
SUHRCO  Advisors,  any  affilfate  of 
SUHRCO  Advisors,  or  one  of  the  other 
Funds;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party  in  interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(2)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party  in  interest 
with  respect  to  a  Participating  Plan,  if 
the  services,  facilities  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public. 

(c)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
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of  section  4975  of  the  Code  by  reason 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  the  purchase  and  sale 
of  units  of  beneficial  interest  in  the  Fund 
if  no  more  than  reasonable 
compensation  is  paid  therefor,  each 
purchase  and  sale  is  authorized  in 
writing  by  a  fiduciary  of  the 
Participating  Plan  who  is  independent  of 
SUHRCO  Advisors  and  any  of  its 
affiliates,  and  the  applicable  conditions 
of  Section  lU  are  met. 

Section  II.  Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(a)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  employer  securities 
or  qualifying  employer  real  properfy 
(other  than  through  the  Fund)  by  a 
Participating  Plan  if  (1)  the  acquisitions 
or  holding  constitutes  a  prohibited 
transaction  solely  by  reason  of  being 
aggregated  with  employer  securities  or 
employer  real  properfy  held  by  the 
Fund;  (2)  the  requirements  of  either 
paragraph  (a)(1)  or  paragraph  (a)(2)  of 
Section  I  of  this  exemption  are  met;  and 
(3)  the  applicable  conditions  set  forth  in 
Section  III  of  this  exemption  are  met. 

Section  III.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  SUHRCO 
Advisors  or  its  affiliate,  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Fund  than  the  terms  generally  available 
in  arm's-length  transactions  between 
unrelated  parties. 

(b)  SUHRCO  Advisors  or  its  affiliate 
maintains  for  a  period  of  six  years  from 
the  date  of  the  transaction  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (c)  of  this 
Section  III  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  SUHRCO 
Advisors  or  its  affiliate,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six-year  period,  and  (2)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(c)  below. 

(c)(1)  Except  a  provided  in  section  2  of 
this  paragraph  (c)  notwithstanding  any 


provisions  of  subsections  (a)(2)  and  (b) 
of  section  504  of  the  Act,  the  records 
referred  to  in  paragraph  (b)  of  this 
Section  III  are  unconditionally  available 
at  their  customary  location  for 
examination  during  normal  business 
hours  by: 

(A)  Ally  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authorify  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  SUHRCO 
Advisors  or  its  affiliate,  or  commercial 
or  financial  information  which  is 
privileged  or  confidential. 

Section  IV.  Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 

(a)  The  term  "the  Fund"  shall  include 
SUHRCO  Real  Estate  Fund  I  (the 
SUHRCO  Fund)  and  any  collective 
investment  fund  that  may  hereafter  be 
established,  operated  and  managed  by 
SUHRCO  Advisors  or  its  affiliate  in 
essentially  the  same  manner  as  the 
SUHRCO  Fund. 

(b)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  Any  officer,  director,  employee, 
relative  of.  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  infiuence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(8)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 


the  same  affiliated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  tvithout  regard  to  section 
1563  (a)(4)  and  (e)(3)(c)  of  the  Code,  as 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of — 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
%vith  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  properfy  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  Section 
1(a)(1)  at  such  time  as  the  interest  of  the 
Participating  Plan  exceeds  the 
percentage  interest  limitation  of  Section 
1(a)(1),  unless  no  portion  of  such  excess 
results  from  an  increase  in  the  assets 
allocated  to  the  Fund  by  the 
Participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
investment  of  Fund  earnings.  Nothing  in 
this  paragraph  (f)  shall  be  construed  as 
exempting  a  transaction  entered  info  by 
the  Fund  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 
either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption. 

(g)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 


24822 


Federal  Register  /  Vol.  49.  No.  117  /  Friday.  June  15.  1964  /  Notices 


Written  Comments 

The  Department  received  only  one 
written  comment  to  the  proposed 
exemption,  which  was  submitted  by  the 
applicant.  The  comment  requests  that 
certain  corrections  be  made  to  the 
"Summary  of  Facts  and 
Representations"  section  of  the 
proposed  exemption,  in  order  to  reflect 
several  changes  that  have  occurrecf^ 
since  the  application  was  filed. 

1.  SUHRCO  Advisors  has  relocated  its 
offices  to  Yarrow  Bay  Office  Park,  Quad 
One  North.  10604  NE.  38th  Place,  Suite 
228.  Kirkland.  Washington  98033.  The 
stock  of  SUHRCO  Advisors  is  owned 
entirely  by  Suhrbier  Company.  Suhrbier 
Management  and  Development  Co. 
recently  changed  its'name  to  Suhrbier 
Company. 

2.  The  SUHRCO  Fund  obtained  a 
determination  letter  from  the  Internal 
Revenue  Service  as  to  its  tax  exempt 
status  under  Section  501(a)  of  the  Code 
on  November  7, 1983. 

3.  The  applicant  is  requesting  a 
change  in  the  minimum  size  of  the 
SUHRCO  Fund  required  to  close  the 
Fund,  and  also  in  the  dates  previously 
established  to  close  the  SUHRCO  Fund. 
The  applicant  requests  that  the 
minimum  size  requirement  be  raised 
from  S3  million  to  $10  million.  The  unit 
size  of  $50,000.  and  the  minimum 
number  of  units  which  may  be 
purchased  by  a  single  investor,  two 
units  totaling  $100,000,  will  remain  the 
same.  This  would  mean  that 
subscriptions  for  a  minimum  of  200 
units,  instead  of  60  imits.  would  have  to 
be  received  and  accepted  by  the 
trustees  before  the  SUHRCO  Fund  could 
close.  The  change  was  requested  in 
order  to  assist  in  the  marketing  of  the 
fund  units,  and  to  help  achieve  diversity 
of  investment  in  real  estate. 

4.  The  applicant  requests  that  the 
closing  date  be  changed  from  August  31. 

1984  to  May  31. 1985.  This  will  permit 
approximately  one  year  from  the  date  of 
this  grant  to  obtain  the  minimum 
number  of  subscriptions  required  to 
close  the  SUHRCO  Fund.  In  addition, 
the  SUHRCO  Fund  as  originally 
structured  provided  that  if  $30  million  in 
subscriptions  were  received  by  the 
original  August  31, 1984  closing  date,  an 
additional  $20  million  in  subscriptions 
could  be  accepted  by  February  28. 1985. 
This  provided  for  an  additional  six 
months  beyond  the  original  closing  date 
to  obtain  the  additional  $20  million  in 
subscriptions.  Accordingly,  the 
applicant  requests  that  this  second 
closing  date  to  raise  the  additional  $20 
million  be  changed  from  February  28, 

1985  to  November  30, 1985.  The 


maximum  size  of  the  SUHRCO  Fund,  as 
originally  set  at  $50  million,  would  not 
change. 

5.  The  applicant  wishes  to  clarify  that 
the  fees  for  investment  management 
described  in  paragraph  12  of  the 
"Summary  of  Facts  and 
Representations"  section  of  the 
proposed  exemption  are  to  be  the 
maximum  fees  which  will  be  charged  by 
the  investment  manager. 

6.  The  fiscal  year  of  the  first  MAI 
appraisal  on  the  real  property  as 
described  in  paragraph  15  of  the 
"Summary  of  Facts  and 
Representations"  is  to  be  changed  from 
1984  to  1985. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption.  For  a  more 
complete  statement  of  the  facts  and 
representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  16. 1984  at  49  FR  9982. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Canterbury  Tales,  Inc.  Employee  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Alexandria,  Virginia 

[Prohibited  Transaction  Exemption  B4-64; 
Exemption  Application  No.  D--45141 

Exemption  ' 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  {b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
a  certain  limited  partnership  interest 
(the  Partnership  Interest)  in  the 
Canterbury  Tales  Limited  Partnership, 
located  in  Washington.  D.C,  by  the  Plan 
to  David  H.  Pensky  and  Richard  J. 
Hindin,  parties  in  interest  with  respect 
to  the  Plan,  provided  the  sales  price  is 
not  less  than  the  fair  market  value  of  the 
Partnership  Interest  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  30. 1984  at  49  FR  12772. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 


Hewitt  ft  Houser  Professional 
Association  Defined  Benefit  Plan  (the 
Plan)  Located  in  Lubbock,  Texas 

[Prohibited  Transaction  Exemption  84-65: 
Exemption  Application  No.  0-4671] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975(c)(2)  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  certain  real  property 
and  related  personal  property,  by  the 
Plan  to  A.  Lee  Hewitt,  M.D..  a 
disqualified  person  with  respect  to  the 
Plan,  provided  the  price  paid  is  not  less 
than  the  fair  market  value  of  the 
property  on  the  date  of  the  sale.  Since 
Dr.  Hewitt  is  the  sole  shareholder  of  the 
Plan  sponsor  and  the  only  participant  in 
the  Plan,  there  is  no  jurisdiction  under 
Title  I  of  the  Act  pursuant  to  29  CFR 
2510.3-3(b)  and  (c)(1).  However,  there  is 
jurisdiction  under  "Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Code. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubhshed  on  April 
24, 1984  at  49  FR  17614. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  TX.  Benson,  M.D..  Inc.  Pension  Plan 
and  The  T.L.  Benson,  M.D.,  Inc.  ProGt 
Sharing  Plan  (Collectively,  the  Plans) 
Located  in  Kentfield,  California 

(Prohibited  Transaction  Exemption  84-66: 
Exemption  Application  Nos.  D-4698  and  ru 
4699] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  a  portable 
airplane  hangar  (the  Hangar)  by  the 
Plans  to  T.L  Benson.  M.D.,  a 
disqualified  person  with  respect  to  the 
Plans,  for  cash  in  the  amount  of 
$14,859.21.  provided  that  such  amount  is 
not  less  than  the  fair  market  value  of  the 
Hangar  at  the  time  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
24. 1984  at  49  FR  17614. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 
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Seafarers  Harry  Lundeberg  School  of 
Seamanship  (the  Training  Plan)  Located 
in  Piney  Point.  Maryland 

(Prohibited  Transaction  Exemption  84-67; 
Exemption  Application  No.  L-4771J 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  shall  not  apply  to:  (1)  The 
proposed  purchase  of  a  parcel  of  real 
property  by  the  Lundeberg  Maryland 
Seamanship  School,  Inc.,  a  subsidiary  of 
the  Training  Plan,  from  Steuart 
Investment  Company  (Steuart)  a  party 
in  interest  with  respect  to  the  Training 
Plan;  (2)  the  past  payment  by  the 
Training  Plan  of  a  $50,000  good  faith 
deposit  (the  Deposit)  to  Steuart  in 
connection  with  the  proposed  purchase; 
(3)  the  payment  by  Steuart  to  the 
Training  Plan  of  interest  on  the  Deposit 
on  the  date  of  settlement;  and  (4)  a 
$100,000,  90  day  interest  free  extension 
of  credit  by  Steuart  to  the  Training  Plan 
as  part  of  the  subject  purchase 
transaction,  provided  that  the  terms  and 
conditions  of  the  transactions  are  at 
least  as  favorable  to  the  Training  Plan 
as  those  which  the  Training  Plan  could 
receive  in  similar  transactions  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
17. 1984  at  49  FR  15161. 

Effective  Date:  The  effective  date  of 
this  exemption  is  (1)  April  1, 1983  as  to 
the  payment  of  the  Deposit;  and  (2)  the 
date  of  the  grant  of  this  exemption  as  to 
the  purchase,  the  payment  of  interest  on 
the  Deposit  and  the  extension  of  credit. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Johnson  Swanson  &  Barbee  Amended 
and  Restated  Retirement  Plan  (the  Plan) 
Located  in  Dallas.  Texas 

[Prohibited  Transactions  Exemption  84-68: 
Exemption  Application  No.  D-5016] 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sales  by  Wallace  M. 
Swanson  (Swanson)  to  the  Plan  for  the 
directed  investment  account  (the 
Account)  of  Swanson  of  an  interest  in 
certain  notes  (the  Notes),  provided  that 
the  price  paid  by  the  Account  for  the 
interests  in  the  Notes  is  the  fair  market 
value  of  such  interests  at  the  time  of 


sale  as  determined  by  the  Republic 
Bank,  Dallas,  N.A.  which  is  located  in 
Dallas,  Texas. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemptions  published  on  April 
24. 1984  at  49  FR  17622. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Pension  Plan  of  the  Marcel  A.  Thonet, 
M.D..  P.C.  Retirement  Plan  (the  Plan) 
Loc:ated  in  Philadelphia.  Pennsylvania 

[Probited  Transaction  Exemption  84-60; 
Exemption  Application  No.  D-5035] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  of  a 
condominium  located  at  Scenic  Drive, 
Highlands,  New  Jersey  (the  Property)  by 
the  Plan  to  Marcel  A.  Thonet,  M.D.  and 
Janet  Thonet,  the  trustees  of  the  Plan, 
for  $95,000  provided  such  amount  is  not 
less  than  the  fair  market  value  of  the 
Property  at  the  time  of  the  sale.' 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1, 1984  at  49  FR  18650. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
Fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 


beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
if  afl'ect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availabihty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  12th  day 
of  June,  1984. 

Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  We/fare 
Benefit  Programs,  U.S.  Department  of  Labor. 

(Fit  Doc.  84-16123  Filed  6-1«-S4:  8:45  am) 
WLUNG  CO06  4S10-29-II 


'  Since  Marcel  Thonet  is  the  only  participant  in 
the  Plan  and  the  sole  shareholder  of  Marcel  A. 
Thonet,  M.D..  P.C.  the  employer  maintaining  the 
Plan,  there  is  no  jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security  Act  of  1974 
(the  Act)  pursuant  to  29  CFR  2510.3-3(b).  However, 
there  is  jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Code. 


Pension  and  Welfare  Benefit  Progams 

(Application  No.  L-4723  et  aL) 

Proposed  Exemptions;  Local  723 
Teamsters  Welfare  Fund  of  Norttiem 
New  Jersey,  et  al. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Heating 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 


I 


24824 


Federal  Register  /  Vol.  49.  No.  117  /  Friday,  June  15,  1984  /  Notices 


writer's  interest  in  the  pending 
exemption. 

AOORESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  BeneRt  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPtXMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1985).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  PR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Local  723  Teamsters  Welfare  Fund  of 
Northern  New  Jersey  (the  Plan)  Located 
in  MontvUle,  New  Jersey 

[Application  No.  L-4723| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 


set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  shall  not 
apply  to  the  sale  for  $48,500  in  cash 
(plus  one-half  of  the  original  closing 
costs],  of  an  undivided  one-half  interest 
(the  One-Half  Interest]  in  certain 
improved  real  property  (the  Real 
Property)  by  Teamsters  Local  723 
Welfare  Fund  Holding  Company,  Inc. 
(the  Plan's  Holding  Company)  to  Local 
723  Holding  Company  Inc.  (the  Union's 
Holding  Company),'  provided  the 
amount  paid  for  the  One-Half  Interest  is 
not  less  than  its  fair  market  value  at  the 
time  the  transaction  is  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  multiemployer  welfare 
fund  whose  employer  members  are 
parties  to  collective  bargaining 
agreements  with  the  Union.  The  Union 
is  a  party  in  interest  with  respect  to  the 
Plan.  As  of  June  30, 1983,  the  Plan  had 
1,400  participants  and  total  assets  of 
S570.000.  The  Plan  is  administered  by 
six  trustees  (the  Trustees),  three  of 
whom  are  designated  by  the  Union  and 
the  other  three  by  participating        | 
employers.  The  Trustee  make 
investment  decisions  for  the  Plan. 

2.  Since  its  inception,  the  Plan  has 
shared  office  space  and  expenses  on  an 
almost  proportionate  basis  with  the 
Union.  In  1981,  it  became  apparent  that 
the  situs  of  the  office  at  743  Main 
Avenue,  Passaic,  New  Jersey  was 
becoming  increasingly  onerous  due  to 
several  factors  among  which  included 
the  high  crime  rate,  structural  problems 
in  the  building  housing  the  office  and 
escalating  rent.  Consequently,  the  Plan 
and  Union  located  a  two  unit  office 
condominium  at  170  Change  Bridge 
Road,  Montville,  New  Jersey  (the  Real 
Property).  The  Real  Property  was  owned 
by  Country  Contractors,  Inc.  (Country), 
an  unrelated  entity,  and  it  had  a  $97,000 
purchase  price.  From  the  outset,  it  was 
the  intention  of  the  Plan  and  Union  to 
purchase  the  Real  Property  jointly  and 
continue  their  long-standing  practice  of 
sharing  costs. 

3.  On  December  29, 1981.  Country 
advised  the  Trustees'  counsel  that  the 
$97,000  purchase  price  could  not  be 
maintained  any  longer  and  that  the  price 
would  be  increased  during  January  1982. 
In  order  to  prevail  upon  Country  to 
maintain  the  original  purchase  price,  the 
Trustees  agreed  that  there  be  a  speedy 
signing  of  the  purchase  contract  (the 


'  The  Union's  Holding  Company,  which  ia  to  tx 
formed  upon  the  granting  of  this  exemption,  will  l>e 
the  holding  company  of  Local  723  of  the 
International  Brotherhood  of  Teamaten.  Chauffeura, 
Warehousemen  and  Helpers  of  America  (the 
Union). 


Contract).  Although  the  Trustees 
believed  an  administrative  exemption 
would  be  required  to  enable  the  joint 
acquisition  of  the  Real  Property,  to 
preserve  the  terms  of  the  offer,  they 
determined  that  the  most  expeditious 
way  of  proceeding  was  to  have  the  Plan 
purchase  the  Real  Property  through  a 
holding  company  formed  that  purpose. 
The  Trustees  then  planned  to  request  an 
administrative  exemption  from  the 
Department  in  order  to  sell  the  One-Half 
Interest  in  the  Real  Property  to  the 
Union's  Holding  Company.*  The  Plan 
and  Union  would  thereafter  share 
expenses. 

4.  On  January  7, 1982,  the  Contract 
was  entered  into  by  Country  and  the 
corporate  nominee  for  the  Plan  (as  the 
Plan's  Holding  Company  had  not  yet 
been  formed)  for  the  purchase  of  the 
Real  Property  for  $97,000.  The  Contract 
required  a  deposit  of  $9,700  that  was 
payable  upon  the  execution  of  the 
agreement.  The  $87,300  balance  of  the 
purchase  price  was  due  on  the  delivery 
of  the  deed.  The  Contract  also  provided 
for  closing  of  title  on  Or  before  March  1, 
1982. 

5.  On  January  15, 1982,  the  Trustees 
passed  a  resolution  (the  Resolution) 
authorizing  the  purchase  of  the  Real 
Property  from  Country  by  the  corporate 
nominee  for  the  Plan  for  $97,000.  The 
Resolution  required:  (a)  that  the 
Purchase  Agreement  be  reviewed  and 
approved  by  the  Trustees'  counsel;  (b) 
that  counsel  provide  the  Trustees  with  a 
letter  of  opinion  concerning  the  legality 
of  the  transaction;  (c)  that  counsel 
secure  a  written  appraisal  from  a 
competent  real  estate  appraiser  that 
verified  both  the  fair  market  value  and 
the  fair  market  rental  value  of  the  Real 
Property;  (d)  that  counsel  be  authorized 
and  directed  to  form  the  Plan's  Holding 
Company;  (e)  that  counsel  prepare 
whatever  forms  might  be  necessary  for 
the  approval  of  the  proposed  transaction 
that  is  the  subject  of  this  exemption 
request;  and  (f)  that  counsel  be  directed 
and  authorized  to  prepare  a  lease 
whereby  the  Real  Property  would  be 
leased  by  the  Plan  to  the  Union. 

6.  In  compliance  with  the  terms  of  the 
Resolution,  the  Trustees'  counsel 
obtained  an  appraisal  of  the  Real 
Property  from  Mr.  Anthony  E.  Talmo 
(Mr.  Talmo),  an  independent  appraiser 
affiliated  with  Security  Mortgage  and 
Appraisal  Company.  Inc.  of  Paramus, 
New  Jersey.  Mr.  Talmo  placed  the  fair 
market  value  of  the  Real  Property  at 


'  The  exemption  application  states  that  since  the 
Plan  and  Union  are  unincorporated  associations, 
under  New  Jersey  law.  title  ot  the  Real  Property 
could  not  be  taken  in  their  unincorporated  status. 


$97,500  as  of  January  22, 1982.  In 
additign,  Mr.  Talmo  placed  the  fair 
market  rental  value  of  the  office  at 
$13,680  per  year.  He  also  concluded  that 
it  would  be  more  advantageous  for  the 
Plan  and  Union  to  purchase  the  Real 
Property  rather  than  to  lease  property  of 
similar  size  and  location. 

7.  In  an  opinion  letter  dated  January 
29. 1982,  the  Trustees'  counsel  asserted 
to  the  Trustees  that  after  a  review  of  Mr. 
Talmo's  appraisal,  there  was  no  legal 
deterrent  to  the  Plan's  acquisition  of  the 
Real  Property  provided  the  proper 
corporate  structure  was  established  for 
the  taking  of  title.  Counsel  also  stated 
that  the  transaction  was  properly  within 
the  scope  of  the  authority  of  the 
Trustees  and  that  it  would  be  legal  only 
if  it  remained  strictly  arm's  length. 

8.  On  February  25. 1982.  the  Plan's 
Molding  Company  was  organized  in 
order  to  provide  a  viable  entity  to  take 
legal  title  to  the  Real  Property.  Then,  on 
March  1. 1982,  title  to  the  Real  Property 
passed  from  Country  to  the  Plan's 
Holding  Company  pursuant  to  the  terms 
of  the  Contract  In  addition  to  paying 
$97,000  in  cash  for  the  Real  Property,  the 
Plan  paid  closing  costs  of  approximately 
$3,162. 

9.  Following  the  acquisition  and 
passage  of  title,  occupancy  of  the 
premises  was  shared  between  the  Plan 
and  Union  on  a  50-50  basis.  A  lease, 
commencing  at  the  time  of  occupancy, 
was  established  between  the  Plan  and 
the  Union.  It  requires  the  Union  to  pay  a 
rental  of  $570  per  month  (as  based  on 
Mr.  Talmo's  appraisal]  plus  50  percent 
of  the  cost  of  utilities,  condominium 
fees,  taxes,  insurance  and  maintenance. 
The  lease  will  expire  upon  the  granting 
of  this  exemption. 

Since  March  1, 1982,  the  only  costs 
incurred  for  the  upkeep  of  the  Real 
'Property  were  for  real  estate  taxes  and 
condominum  fees.  The  real  estate  taxes 
from  May  1982  to  June  1983  totaled 
$1,406.  This  amount  was  divided  equally 
between  the  Plan  and  the  Union.  In 
addition,  condominium  fees  totaled 
$1,171  for  the  same  time  period.  These 
fees  were  also  divided  equally  between 
the  Plan  and  the  Union. 

10.  As  stated  above,  an  exemption  is 
requested  to  permit  the  Plan  to  sell  one- 
half  of  its  interest  in  the  Real  Property  to 
the  Union  through  their  existing  or  to  be 
formed  corporate  vehicles.  The  sales 
price  of  the  One-Half  Interest  will  be; 
based  on  the  $97,000  acquisition  price  of 
the  Real  Property  because  on  October 
17. 1983.  Mr.  Talmo  determined  that  the 
Real  Property  had  diminished  in  value 
to  $93,600.  Therefore,  the  sales  price  of 
the  One-Half  Interest  will  be  $48,50a  In 
addition,  the  Union  will  reimburse  the 
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Plan  for  one-half  of  the  original  closing 
costs. 

The  sale  will  be  a  cash  transaction 
that  will  not  require  the  Plan  to  pay  any 
real  estate  commissions  or  fees.  The 
deed  to  the  Real  Property  will  be 
recorded  to  reflect  the  possessory 
interests  of  the  parties.  It  is  also  the 
intention  of  the  Plan  and  Union  to  share 
the  costs  of  occupying  the  premises  on  a 
pro-rata  basis.* 

11.  According  to  the  exemption 
application,  if  the  exemption  is  not 
granted,  there  would  be  an  economic 
loss  to  the  Plan  since  it  was  never 
envisioned  that  it  would  be  required  to 
own  the  Real  Property  in  its  entirety  and 
the  Plan  did  not  intend  to  tie  up  its  funds 
in  this  fashion.  Moreover,  it  is  felt  that 
the  creation  of  a  landlord-tenant 
relationship  between  the  Plan  and 
Union  would  create  the  potential  for 
unnecessary  friction  which  could  be 
avoided  by  the  sharing  of  ownership. 
Furthermore,  because  there  has  been  a 
softening  of  the  real  estate  market  since 
the  acquisition  of  the  Real  Property,  the 
exemption  application  states  that  if  such 
property  were  sold  on  the  open  market, 
the  Plan  would  not  realize  a  gain.  For 
example,  in  a  December  1, 1982 
appraisal  report  Mr.  Talmo  determined 
that  the  fair  rental  value  of  that  portion 
of  the  Real  Property  occupied  by  the 
Union  was  $456  plus  50  percent  of  the 
cost  of  the  utilities.  This  amount  was 
considerably  less  than  the  amoimt  of 
rent  paid  by  the  Union  as  evidenced  by 
Mr.  Talmo's  January  1982  appraisal. 

12.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
terms  and  conditions  of  section  408(a)  of 
the  Act  because:  (a)  the  sale  will  be  a 
one-time  transaction  for  cash;  (b)  the 
sales  price  of  the  Real  Property  will  not 
be  less  than  its  appraised  value;  and  (c) 
the  Plan  will  not  be  required  to  pay  any 
real  estate  commissions  or  fees  in 
connection  with  the  sale. 

Notification  of  Interested  Persons: 
Notice  of  the  proposed  exemption  will 
be  given  to  interested  persons  within  30 
days  of  the  publication  of  the  proposed 
exemption  in  the  Federal  Register. 
Written  comments  and  requests  for  a 
public  hearing  are  due  within  60  days  of 
the  publication  of  the  proposed 
exemption  in  the  Federal  Register. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department 


*  The  exemption  application  atatet  that  the 
current  leasing  arrangement,  and  the  propoaed  (otnt 
ownership  and  thahng  of  expenses  of  the  Reai 
Property  are  in  compliance  with  the  provisions 
contained  in  Part  C  of  Class  Exemption  76-1  (41  FR 
1Z741.  March  28. 1976)  aad  Qass  Exemption  77-10 
(42  FR  33918.  July  1, 1977).  In  this  proposed 
exemption,  the  Department  expresses  no  opinion  on 
whether  these  conditions  are  met. 


telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

The  Barringtofi  Company  Defined 
Benefit  Pmaum  Plan  and  Trust  (the 
Plan)  Located  in  Banrington.  lUinois 

[Application  No.  D-t752] 

Proposed  Exempt/on 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-28. 
1975-1  CM.  722.  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
for  a  period  of  five  years  from  the  date 
of  the  exemption  grant  to:  (1)  the 
proposed  purchase  by  the  Plan  of 
certain  leases  of  equipment  (the  Leases) 
from  The  Barrington  Company  (the 
Employer):  (2)  the  repurchase  by  the 
Employer  of  Leases  in  default  (3)  the 
indemnification  of  the  Plan  by  the 
Employer  and  by  Frederic  V.  Lacock 
(Lacock),  the  Plan  trustee:  and  (4)  the 
possible  repurchase  by  the  Employer  of 
the  leased  equipment  according  to  the 
provisions  of  the  Leases,  provided  tha.t 
the  following  conditions  are  met 

A.  Any  sale  of  Leases  to  the  Plan  will 
be  on  terms  at  least  as  favorable  to  the 
Plan  as  an  arm's-length  transaction  with 
an  unrelated  third  party  would  be. 

B.  The  acquisition  of  a  Lease  from  the 
Employer  shall  not  cause  the  Plan  to 
hold:  (1)  more  than  50  percent  of  Plan 
assets  in  Leases;  and  (2)  more  than  10 
percent  of  Plan  assets  in  Leases  of  any 
one  lessee. 

(C)  Upon  default  by  the  leasee  on  any 
payment'due  imder  a  Lease,  the 
Employer  agrees  to  indemnify  the  Plan 
against  any  loss  resulting  from  such 
default.  The  Employer  also  agrees  to 
repurchase  such  Lease  and  the  leased 
equipment  at  the  outstanding  balance 
due  under  that  Lease  plus  the  present 
value  of  the  equipment's  salvage  value. 
A  Lease  shall  be  deemed  to  be  in  default 
for  the  purposes  of  this  section  if:  (1)  a 
payment  due  under  the  terms  and 
conditions  of  the  Lease  is  past  due  for  a 
period  of  10  days;  (2)  a  lessee  defaults  in 
the  performance  of  any  other  term  or 
condition  of  the  Lease  for  a  period  of  10 
days;  or  (3)  the  lessee  ceases  doing 
business  or  becomes  insolvent. 

D.  The  Plan  receives  adequate 
security  for  the  property  underlying  the 
Lease.  For  purposes  of  this  exemption, 
the  term  adequate  security  means  that 
the  property  is  secured  by  a  perfected 
security  interest  in  the  property  leased, 
so  that  if  there  is  a  default  on  Uie  Lease 
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and  the  security  is  foreclosed  upon  or 
otherwise  disposed  of.  the  value  and 
liquidity  of  the  security  is  such  that  it 
may  reasonably  be  anticipated  that  the 
Plan  will  experience  no  loss. 

E.  Insurance  against  loss  or  damage  to 
the  leased  properiy  from  fire  or  other 
hazards  will  be  procureed  and 
maintained  by  the  lessee,  and  the 
proceeds  from  such  insurance  will  be 
assigned  to  the  Plan. 

Preamble 

On  March  23. 1979.  the  Department 
published  a  class  exemption  [Prohibited 
Transaction  Exemption  79-9  (PTE  79-9)  J 
(44  FR  17819),  which  permits  employee 
benefit  plans  to  purchase  certain  notes 
from  employers;  any  of  whose 
employees  are  covered  by  the  plan, 
where  the  employers  receive  such  notes 
from  their  customers  in  the  ordinary 
course  of  their  business  and  the  notes 
are  collateralized  by  security 
agreements  on  the  property  purchased 
by  the  customers. 

In  PTE  79-9.  the  Department  defined  a 
customer  note  for  the  purpose  of  the 

exemption  as a  two  party 

instrument  executed  along  with  a 
security  agreement  for  tangible  personal 
property,  which  is  accepted  in 
connection  with,  and  in  the  normal 
course  of  the  employer's  primary 
business  activity  as  a  seller  of  such 
property." 

The  transactions  which  are  the 
subject  of  this  exemption  involve  Leases 
of  health  recovery  and  health 
maintenance  equipment  originated  by 
the  Employer  and  sold  to  the  Plan  and 
therefore  do  not  fall  within  the 
definition  of  customer  notes.  However, 
because  the  Leases  and  the  attendant 
arrangements  appear  to  parallel-  those 
trransactions  contemplated  by  PTE  79-9 
in  that  the  Leases  are  accepted  by  the 
Employer  in  connection  with,  and  in  the 
normal  course  of.  the  Employer's 
primary  business  activity  as  a  seller  and 
lessor  of  health  recovery  and  health 
maintenance  equipment,  and  are 
executed  along  with  a  security 
agreement  for  the  leased  equipment,  the 
Department  has  determined  that  relief 
comparable  to  that  afforded  by  PTE  79-9 
would  be  appropriate. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  one  participant.  Lacock.  Lacock  is 
the  sole  employee  and  sole  shareholder 
of  the  Employer,  and  is  a  trustee  of  the 
Plan.*  Lacock  is  responsible  for  the 


*  Since  Lacock  is  the  lole  shareholder  of  the 
Employer  and  the  only  participant  in  the  Plan,  there 
is  no  jurisdiction  under  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2S10.3-3(c)(l ).  However,  there  is 


investment  decisions  of  the  Plan.  As  of 
August  31. 1983.  the  Plan  had  $131,510  in 
assets. 

2.  The  Employer  is  in  the  business  of 
selling  and  leasing  health  recovery  and 
health  maintenance  equipment.  The 
Leases  that  the  Plan  proposes  to 
purchase  from  the  Employer  will  involve 
Employer  equipment  which  is  leased  to 
third  parties.  These  Leases  vary  in 
length  from  12  to  60  months,  depending 
on  the  cost  of  the  equipment,  and  will  be 
sold  to  the  Plan  for  cash.  The  Plan 
proposes  to  invest,  for  a  five  year 
period,  up  to  50  percent  of  Plan  assets  in 
such  Leases,  with  the  condition  that  no 
more  than  10  percent  of  Plan  assets  be 
invested  in  the  Leases  of  any  one 
customer.  The  Leases  are  completely  net 
to  the  Plan  and  similar  Employer  leases 
have  recently  been  yielding  a  net  return 
of  more  than  18  percent  per  annum.  Title 
to  the  leased  equipment  will  be 
transferred  to  the  Plan  when  the  Plan 
acquires  a  Lease. 

3.  No  commissions  will  be  paid  to  the 
Employer  as  a  result  of  the  sale  of 
Leases  to  the  Plan.  The  rental  for  Leases 
purchased  by  the  Plan  will  be  calculated 
by  the  same  method  used  to  calculate 
the  rental  for  the  Employer's  leases. 
Rentals  will  be  comparable  to  what  the 
•Plan  can  obtain  in  a  direct  transaction 

with  an  unrelated  third  party. 

4.  The  subject  property  of  each  Lease 
will  be  secured  by  a  perfected  security 
interest  which  will  name  the  Plan  as  the 
secured  party.  If  the  security  would  be 
foreclosed  upon  in  the  event  of  default, 
the  value  and  liquidity  of  the  security 
will  be  such  that  it  may  reasonably  be 
anticipated  that  the  loss  of  principal  or 
interest  would  not  result.  In  addition, 
the  lessee  is  required  to  maintain 
insurance  on  the  equipment  against  fire 
and  other  hazards,  the  proceeds  of 
which  will  be  assigned  to  the  Plan. 

5.  The  plan  will  assume  the  position  of 
the  lessor  under  the  terms  of  the  Leases. 
However,  if  a  default  wouFd  occur,  the 
Plan  would  have  full  recourse  against 
the  Employer.  The  Employer  has  agreed 
to  repurchase  any  Lease  in  default  along 
with  the  leased  equipment  at  the 
outstanding  balance  due  under  the 
Lease,  plus  the  present  value  of  the 
equipment's  salvage  value.  The  salvage 
value  will  be  determined  by  an 
independent  appraiser.  Additionally,  the 
Employer  will  indemnify  the  Plan  for 
any  loss  resulting  from  such  default  and 
Lacock  will  guarantee  performance  by 
the  Employer  of  its  obligations  to  the 
Plan  in  the  event  of  default  by  a  lessee. 
A  lessee  shall  be  deemed  to  be  in 
default  under  the  Lease  if  the  lessee:  (a) 


jurisdiction  under  Title  U  of  the  Act  under  i«ction 
4975  of  the  Code. 


fails  to  make  a  rental  payment  within  10 
days  after  it  is  due;  (b)  fails  to  perform 
any  obligation  under  the  Lease  for  a 
period  of  10  days,  or  (c)  ceases  doing 
business  or  becomes  insolvent.  The 
Employer's  net  worth  as  of  October  31. 
1983  was  $361,454. 

6.  The  Plan  will  only  purchase  Leases 
with  lessees  (chiropractors  and 
physicians)  having  excellent  credit 
ratings.  The  Leases  sold  to  the  Plan  will 
only  be  those  Leases  where  the  lessee 
has  proporly  performed  its  obligations 
under  a  prior  lease  with  the  Employer  or 
Plan.  or.  in  the  case  of  a  Lease  with  a 
lessee  with  whom  there  has  been  no 
such  prior  lease,  the  lessee  has  properly 
performed  its  obligations  under  such 
lease  up  to  the  time  that  it  is  sold  to  the 
Plan.  Before  a  Lease  is  purchased  by  the 
Plan,  the  Lease  will  be  submitted  to  the 
First  National  Bank  of  Barrington  (the 
Bank)  for  evaluation.  Lacock  alone  will 
determine  which  Leases  the  Plan  shall 
purchase.  However,  the  Plan  will  only 
purchase  Leases  which  the  Bank  is 
willing  to  purchase,  at  a  price  not  in 
excess  of  that  which  the  Bank  indicates 
it  would  pay.  In  letters  dated  May  19. 
1983.  and  December  10. 1983.  Mr.  Fred 
Alford  of  the  Bank  represents  that  the 
Bank  will  conduct  its  normal  credit 
investigation  to  determine  the  credit 
worthiness  of  each  individual  lessee 
prior  to  indicating  whether  and  at  what 
price  it  would  purchase  a  particular 
Lease.  Lacock  and  his  wife  and  the 
Employer  maintain  accounts  at  the 
Bank.All  such  accounts  in  the  aggregate 
amount  to  significantly  less  than  1%  of 
the  Bank's  total  assets. 

7.  Upon  termination  of  a  Lease,  if  the 
equipment  covered  by  the  Lease  is  not 
purchased  by  the  Lessee  at  its  then  fair 
market  value,  the  Employer  will 
repurchase  the  equipment  from  the  Plan  , 
at  such  fair  market  value.  Fair  market 
value  will  be  determined  by  an 
independent  appraiser  whose  fee  will  be 
borne  by  the  Employer. 

8.  The  applicant  represents  that  in  the 
event  that  new  participants  enter  the 
Plan,  a  new  trust  will  be  established  to 
fund  the  benefits  of  the  new 
participants.  This  action  will  be  taken  in 
order  to  assure  that  any  new  participant 
will  not  be  prejudiced  by  the  investment 
in  the  Leases. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  requirements  of 
section  4975(c)(2)  of  the  Code  because: 
(a)  only  those  Leases  which  the  Bank 
itself  would  purchase  would  be 
purchased  by  the  Plan  and  at  a  price  not 
in  excess  of  what  the  Bank  would  pay  to 
purchase  such  Leases;  (b)  the  sale  of  the 
Leases  will  be  limited  to  a  five-year 
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period  and  no  more  than  10  percent  of 
the  Plan's  assets  will  be  invested  in  the 
Leases  of  any  one  customer  (c)  the  Plan 
will  have  a  perfected  security  interest  in 
each  piece  of  equipment  subject  to  a 
Lease;  and  (d)  the  Employer  will 
indemnify  the  Plan  for  any  loss  suffered 
by  the  Plan  as  a  result  of  a  Lease  default 
and  will  repurchase  such  a  Lease  at  the 
outstanding  balance  due  under  the 
Lease. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8611.  (This  is  not  a 
toll-free  number.) 

Langdon  Barber  Groves  Employee's 
Profit  Sharing  Plan  (the  Flan)  Located  in 
McAllen,  Texas 

[Application  No.  D-49S5] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  excepticm  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
sale  of  two  parcels  of  adjacent  real 
property  by  the  Plan  to  Langdon  Barber 
Groves,  Inc.  (Langdon),  the  sponsor  of 
the  Plan,  provided  that  the  Plan  does  not 
receive  less  than  the  fair  market  value  of 
the  properties  on  the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  approximately  100 
participants.  Mr.  Langdon  Barber  is  the 
trustee  of  the  plan  and  is  responsible  for 
the  Plan's  investment  decisions.  Mr. 
Barber  serves  as  the  chairman  of  the 
board  and  is  the  majority  shareholder  of 
Langdon.  As  of  October  31, 1982,  the 
Plan  had  total  assets  of  $1,356,861  and 
net  assets  of  <867,920.  Langdon  is  a 
company  which  is  primarily  involved  in 
the  shipping  of  oranges  and  grapefruits, 
and  the  wholesale  and  retail  sale  of 
cacti. 

2.  On  July  13, 1979.  the  Plan  purchased 
19.31  acres  of  property  (Parcel  1)  located 
in  Hidalgo  County,  Texas,  from  Mr.  C 
M.  Fitzpatrick,  an  unrelated  party.  The 
property  is  primarily  suitable  as  a 
nursery  area  for  cacti.  The  Plan  then 
leased  the  property  to  Langdon  under  a 
ten-year  lease  effective  July  13, 1979. 
Simultaneous  with  the  purchase  by  the 
Plan  of  Parcel  1,  Langdon  purchased  an 
adjoining  1  acre  parcel  from  Mr. 
Fitzpatrick.  The  total  appraised  values 


and  purchase  price  of  the  parcels  was 
$200,000  ($102,500  attributable  to  the 
Plan's  parcel,  and  $97,500  attributable  to 
Langdon's  parcel).  The  seller  took  back 
a  $141,000  note  with  respect  to  tlie  sale 
of  the  properties  which  provided  that 
the  Plan  and  Langdon  pay  a 
proportionate  amount  of  the  note  based 
upon  their  ownership  percentages  of  the 
total  value  of  the  properties.  Therefore 
the  Plan  is  obligated  under  the  note  for 
51.25%  of  the  payments  (total  principal 
of  $72,263),  and  Langdon  is  obligated  for 
48.75%  of  the  payments  (total  principal 
of  $68,737).  As  of  December,  1983,  the 
remaining  principal  balance  on  the 
Plan's  portion  of  the  note  was 
approximately  $53,000. 

3.  On  May  20, 1980,  the  Plan 
purchased  a  119.9  acre  parcel  of 
unimproved  property  (Parcel  2) 
consisting  of  primarily  open  land  in 
Hidalgo  County,  Texas,  from  the  Enbar 
Company,  an  unrelated  party.  Parcel  2  is 
located  adjacent  to  Parcel  1.  Pursuant  to 
a  lease  effective  May  20, 1980,  the  Plan 
leased  the  property  to  Langdon.  The 
purchase  price  of  the  property  was 
$420,000,  of  which  the  entire 
consideration  is  represented  by  a  note 
taken  back  by  the  seller.  Because  the 
note  provides  for  interest  only  payments 
until  May  20, 1964,  the  outstanding 
principal  balance  of  the  note  is  $420,000. 

4.  The  applicant  seeks  an  exemption 
for  the  Plan  to  sell  each  parcel  of 
property  to  Langdon  at  their  appraised 
fair  market  values.  Langdon  will 
purchase  the  properties  by  assuming  the 
outstanding  indebtedness  of  the  Plan 
with  respect  to  each  property,  and  pay 
the  difference  between  the  amount  of 
the  indebtedness  and  the  properties' 
appraised  values  in  cash.  Mr.  Lester  C. 
Miles,  SRA,  an  appraiser  located  in 
McAlIen,  Texas,  determined  that,  as  of 
September  30, 1983,  Parcel  1  had  a  fair 
market  value  of  $132,500,  and  Parcel  2 
ha:l  a  fair  market  value  of  $528,500.  I^or 
to  the  sale  of  the  properties'  fair  market 
values  will  be  determined  by  a  qualified, 
independent  appraiser.  The  appraiser's 
determination  of  the  fair  market  value  of 
the  properties  will  take  into 
consideration  any  additional  value  as  a 
result  of  the  properties'  location 
adjacent  to  Langdon's  parcel 

5.  The  applicant  represents  that  the 
sale  of  the  properties  by  the  Plan  will 
extinguish  the  leases  which  constitute 
prohibited  transactions  under  the  Act. 
Langdon  has  prepared  Forms  5330 
(Return  of  Initial  Excise  Tax)  with 
respect  to  the  leases  and  represents  that 
it  will  file  these  returns  and  pay  all 
appropriate  excise  taxes  within  30  days 
from  the  date  of  the  grant  of  this 
exemption. 


6.  The  applicant  represents  that  no 
sales  commission  will  be  charged  with 
respect  to  the  sale  of  the  properties.  The 
Plan  did  not  incur  any  expenses  in 
owning  the  properties  other  than 
interest  payments  on  the  mortgages,  as 
the  lessee,  Langdon.  paid  all  property 
taxes,  repairs,  maintenance,  and  ntiiities 
with  respect  to  the  properties.  The 
trustee  represents  that  the  sale  of  the 
properties  will  be  in  the  best  interests  of 
the  Plan  and  its  participants.  The  sale 
will  enable  the  Plan  to  reduce 
outstanding  indebtedness  and  further 
diversify  its  assets. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  sale 
will  be  a  one-time  transaction  consisting 
of  cash  and  the  assumption  by  Langdon 
of  the  Plan's  outstanding  debt 
obligations  with  respect  to  the 
properties;  (b)  the  Plan's  toUl 
consideration  will  be  not  less  than  the 
fair  market  values  of  the  properties  as 
determined  by  independent  appraisers; 
(c)  the  Plan  will  not  incur  any  expenses 
with  respect  to  the  sale;  and  (d)  Langdon 
will  play  all  appUcable  excise  taxes 
with  respect  to  the  past  leasing  of  the 
properties. 

For  Further  Information  Contact  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Cassano's  Inc  Revised  Profit 
Sharing  Trust  (the  Plan)  Located  in 
Kettering,  Ohio 

(Application  No.  0-5067] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 19^).  If  the  exempticm  is 
granted  the  restrictions  of  sections 
406(a),  406(b)(1)  and  (b)(2).  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  lease  (the  Lease) 
effective  July  1, 1984,  of  certain  real 
property  (the  Property)  by  the  Plan  to 
Cassano's,  Inc.  (the  Employer),  a  party 
in  interest  with  respect  to  the  Plan, 
which  will  sublease  the  Property  to 
AMC  Pizza.  Inc.  (the  Subsidiary), 
another  party  in  interest  with  respect  to 
the  Plan;  and  (2)  the  possible  future  sale 
of  the  Property  by  the  Plan  to  the 
Employer  pursuant  to  a  purchase  option 
in  the  Lease,  provided  the  terms  of  each 
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transaction  are  at  least  as  favorable  to 
the  Plan  as  those  the  Plan  could  obtain 
in  a  similar  transaction  with  an 
unrelated  party;  in  the  event  of  such 
sale,  the  sales  price  is  no  less  than  the 
fair  market  value  of  the  Property  on  the 
date  of  the  sale  and  is  fully  paid  in  cash 
on  the  date  of  the  sale;  and  sections  6 
and  8  of  the  Lease  are  amended  as 
described  below  (#5  and  6  of  the 
Summary  of  Facts  and  Representations). 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Employer  manufactures  and 
sells  pizza  crusts  for  all  its  subsidiary 
operating  companies  and  franchise- 
owned  operations  and  sets  corporate 
wide  policy  and  conducts  all 
administrative  and  accounting 
procedures  for  its  subsidiaries' 
operations.  The  Employer  wholly  owns 
the  Subsidiary,  whose  primary  business 
is  daily  retail  sales  of  prepared  food 
products  and  miscellaneoud 
merchandise  to  the  general  public. 

2.  The  Plan  covered  166  participants 
as  of  December  22. 1983,  and  had  assets 
totalling  $559,698.31  as  of  April  30, 1984, 
excluding  the  Employer's  contribution  of 
$35,000  to  the  Plan  on  May  23, 1984.  The 
trustee  of  the  Plan  is  First  National  Bank 
of  Dayton,  Ohio  (the  Trustee).  Bank 
One,  Dayton.  N.A.  (bank  One)  has  been 
appointed  to  serve  the  Plan  as 
investment  manager  for  the  Property 
and  has  been  authorized  to  make  any 
decisions  regarding  the  Property, 
including  by  way  of  example  but  not 
limitation,  amending  any  lease 
agreement  concerning  the  Property  or 
selling  the  Property  as  Bank  One  in  its 
fiduciary  capacity  deems  to  be  in  the 
best  interest  of  the  Plan  and  its 
beneficiaries  and  participants.  Bank 
One  is  a  bank  with  an  Employee  Benefit 
Department  doing  extensive  work  in  the 
employee  benefit  plan  area  and  a  Trust 
Investment  Department  managing 
investments  of  several  hundred 
retirement  plans.  Bank  One  represents 
that  it  is  in  no  way  related  to  the 
Employer  or  to  its  principals  through 
ownership,  officers  or  directors,  debt 
relationships,  business  dealings,  and 
family  relationships.  The  Employer  and 
the  Subsidiary  do  not  deposit  funds  in 
checking  accounts,  saving  accounts,  or 
certificates  of  deposit  maintained  by  the 
Bank.  However,  Cassano's  Pizza  King 
*32  has  a  small  checking  account  with 
Bank  One  that  had  a  balance  of 
approximately  $200.00  as  of  March  9, 
1984. 

3.  The  Property  is  a  136'  by  165'  parcel 
of  land  improved  by  a  48'  by  55'  one- 
story  concrete  block  commercial 


building  currently  finished  as  a 
restaurant  and  an  8,000  square  foot 
blacktop  parking  area,  located  at  2418 
East  Third  Street.  Dayton.  Ohio.  Mr. 
Philip  ).  Magin.  Jr..  M.I.A..  has  appraised 
the  Property  at  $147,500.00  as  of  October 
10. 1983.  has  estimated  the  net  economic 
rental  of  the  Property  at  approximately 
$17,160.00  per  year,  and  has  stated  that 
the  highest  and  best  use  of  the  Property, 
which  is  well  located  for  retail  use,  is  its 
existing  use  as  a  restaurant.  Mr.  Magin 
is  a  Member  of  the  Appraisal  Institute, 
has  had  continuous  experience  since 
1951  in  real  estate  appraising  and 
related  real  estate  business  activities, 
and  is  not  related  in  any  way  to  the 
Employer. 

4.  The  Plan  initially  leased  the 
property  to  the  Employer  on  June  15. 
1973.  for  a  15-year  term  with  two  options 
to  renew  for  five  years  each.  The 
Employer  subleased  the  property  to  the 
Subsidiary  for  the  same  term  and  rent 
and  subject  to  the  same  terms  and 
conditions  specified  in  the  lease  from 
the  Plan  to  the  Employer.  On  February 
20. 1974.  said  lease  was  amended  to 
increase  rent  payments  to  the  amount  of 
$1,428.20  per  month  commencing  March 
1. 1974.  The  applicant  represents  that 
these  transactions  are  exempt  pursuant 
to  section  414(c)(2)  of  the  Act.»  The  Plan 
had  acquired  the  Property  for  $155,500. 
The  applicant  represents  that  for  the 
Plan  year  ended  November  30, 1983.  the 
Plan  earned  a  rate  of  return  on  the  then 
Current  fair  market  value  of  the  Property 
of  approximately  11.62%.  As  of  May  23. 
1984.  the  Property  represented 
approximately  24.8%  of  the  Plan's  total 
assets. 

5.  The  Lease  will  be  effective  from 
July  1. 1984  through  June  30. 1994.  and 
may  be  renewed  by  the  Employer,  if  it 
has  not  defaulted  under  the  Lease,  for 
two  additional  periods  of  five  years 
each.  The  initial  rent  will  be  the  greater 
of  $17,160.00  per  year,  payable  in 
monthly  installments  of  $1,430.00,  or  the 
fair  market  rental  value  of  the  Property 
as  of  July  1, 1984,  as  determined  by  Bank 
One.  The  applicant  represents  that 
Section  6  of  the  Lease  will  be  amended 
to  require  adjustments  to  the  rental  rate 
on  every  fifth  anniversary  of  the  Lease 
so  that  the  rent  will  equal  or  exceed  the 
fair  rental  value  of  the  property  as 
determined  at  the  time  by  a  qualified 
appraiser  who  is  not  related  to  the 
Employer,  the  Subsidiary  or  any  of  their 
principals.  The  Lease  requires  the 
Employer  to  pay  all  utilities,  taxes, 
repairs,  and  alterations;  to  maintain 
liability  and  casualty  insurance  on  the 


•  The  Department  ii  expressing  no  opinion  herein 
as  to  the  application  of  section  414(c)(2)  of  the  Act 
to  these  transactions. 


Property,  both  naming  the  Plan  as  an 
additional  insured;  and  to  indemnify 
and  save  the  Plan  harmless  from  any 
loss,  cost  or  expense  of  any  kind,  and 
from  any  liability  to  any  person  due  to 
damage  resulting  from  any  failure  of  the 
Employer  to  comply  with  the  Lease 
provisions.  The  Employer  will  sublease 
the  property  to  the  Subsidiary  for  the 
same  term  and  rent  and  subject  to  the 
same  terms  and  conditions  specified  in 
the  Lease. 

6.  Section  8  of  the  Lease  also  grants 
the  Employer  an  option  to  purchase  the 
Property  at  any  time  (the  Purchase 
Option).  The  applicant  represents  that 
Section  8  of  the  Lease  will  be  amended 
to  provide  that  the  Purchase  option  is 
conditioned  upon  the  following:  (a)  Bank 
One  finds  that  the  sale  is  in  the  best 
interests  of  the  Plan  at  the  time  the 
Employer  exercises  the  Purchase 
Option;  (b)  the  sales  price  is  not  less 
than  the  fair  market  value  of  the 
Property  as  of  the  date  of  the  sale  as 
determined  by  Bank  One.  who  shall 
disregard  any  reduction  in  value 
attributable  to  the  Purchase  Option;  and 
(c)  the  sales  price  is  paid  in  cash  at  the 
closing  date  of  the  sale. 

7.  Bank  One  states  that  as  a  fiduciary 
to  the  Plan  and  considering  the  Plan's 
liquidity  requirements  and  all  other 
factors  that  a  prudent  and 
knowledgeable  person  would  consider 
in  making  an  investment  decision  of  the 
type  considered  in  the  proposed 
transactions,  Bank  One  believes  that  the 
proposed  transaction  would  be  in  the 
best  interest  of  the  Plan  participants  and 
beneficiaries.  Bank  One  represents  that 
the  Lease  term  is  comparable  to  that  of 
commercial  leases  between  unrelated 
parties  in  the  Dayton,  Ohio  area  and 
that  during  the  ten-year  period  of  the 
existing  lease,  the  rate  of  return  from  the 
Property  has  been  over  11%.  which 
equals  or  exceeds  that  of  other  available 
investments.  Bank  One's  opinion  is  that 
real  estate  has  historically  been  one  of 
the  best  investments  available  and  that 
real  estate  investment  helps  to  diversify 
the  Plan's  assets  and  reduce  investment 
risk.  Bank  One  notes  that  almost  40%  of 
the  Plan's  assets  are  invested  in  bonds 
and  Federal  securities,  that  over  35%  are 
invested  in  common  stocks,  and  that 
approximately  25%  are  invested  in  the 
Property.  According  to  Bank  One,  the 
Property  has  yielded  a  steady  rate  of 
return  over  the  last  decade,  while  bonds 
have  proved  volatile.  Bank  One  explains 
that  although  the  Property  has 
depreciated  in  value,  just  as  much  other 
real  estate  has  declined  due  to  high 
interest  rates,  the  Property  has  remained 
a  good  investment.  Bank  One  asserts 
that  the  decline  in  value  should  reverse 
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itself  as  interest  rates  steady  or  decline, 
that  rents  have  remained  the  same  over 
the  years  because  property  values 
remained  the  same  or  declined,  and  that 
as  the  Dayton  economy  rebounds  and 
land  values  increase,  rents  also  will 
increase. 

8.  Bank  One  states  further  that  it 
intends  to  remain  a  Plan  fiduciary  with 
respect  to  the  Property  and  to  take 
appropriate  actions  to  safeguard  the 
interest  of  the  Plan,  its  participants  and 
their  beneficiaries,  with  respect  to  the 
proposed  transactions.  In  this  regard, 
the  Trustee  is  to  notify  Bank  One  of  any 
violations  under  the  Lease.  However, 
Bank  One  will  be  liable  to  the  Plan  as  a 
fiduciary  for  any  monitoring  omissions 
on  the  part  of  the  Trustee  to  the  extent 
Bank  One  relies  on  the  Trustee  to 
perform  any  monitoring  functions 
relating  to  the  proposed  transactions. 
Bank  One  recognizes  that  it  is  liable  as  a 
fiduciary  to  the  Plan  with  respect  to 
both  the  decision  that  the  Plan  will 
engage  in  the  proposed  transactions  and 
also  monitoring  the  proposed 
transactions  throughout  their  duration 
on  behalf  of  the  Plan,  taking  any 
appropriate  actions  to  safeguard  the 
interests  of  the  Plan's  participants  and 
beneficiaries. 

9.  Bank  One  has  also  reviewed  the 
proposed  amendment  to  Section  8  of  the 
Lease  (see  6,  above)  and  represents  that 
the  Purchase  Option  as  proposed  to  be 
amended  is  appropriate  and 
commercially  reasonable  in  a  lease  of 
this  type  and  that  the  sale  of  the 
Property  to  the  Employer  will  only  be 
approved  pursuant  to  the  proposed 
amendment  to  Section  8  of  the  Lease  if 
(a)  Bank  One  finds  that  the  sale  is  in  the 
best  interests  of  the  Plan  at  the  time  the 
Employer  exercises  the  Purchase 
Option,  (b)  the  sales  price  is  not  less 
than  the  fair  marl?fet  value  of  the 
Property,  and  (c)  the  sales  price  is  paid 
in  cash  at  closing. 

10.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  exemption 
criteria  set  forth  in  section  408(a)  of  the 
Act  because  (a)  the  initial  rent  payable 
under  the  Lease  equals  the  fair  rental 
value  of  the  Property  as  determined  by 
an  unrelated  M.A.I.  appraiser,  (b) 
Section  6  of  the  Lease  will  be  amended 
to  require  adjustments  to  the  rental  rate 
on  every  fifth  anniversary  of  the  Lease 
so  that  the  rent  will  equal  or  exceed  the 
fair  rental  value  of  the  Property  as 
determined  at  the  time  by  a  qualified 
unrelated  appraiser,  (c)  under  the  Lease, 
the  Plan  will  pay  no  expenses  relating  to 
the  Property,  (d)  the  Employer  will 
provide  both  liability  and  casualty 
insurance  with  respect  to  the  Property 


and  will  indemnify  the  Plan  against  any 
loss,  cost,  or  expense  relating  to  damage 
from  any  failure  by  the  Employer  to 
comply  %vith  the  Lease  provisions,  (e) 
Bank  One,  an  independent  fiduciary 
with  respect  to  the  Plan,  believes  the 
proposed  transactions  are  in  the  best 
interests  of  the  Plan  participants  and 
beneficiaries,  and  (f)  Bank  One  will 
manage  the  Property  on  behalf  of  the 
Plan  and  intends  to  take  appropriate 
actions  to  safeguard  the  interest  of  the 
Plan,  its  participants  and  their 
beneficiaries  regarding  the  proposed 
transactions. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Greer  and  Alexander  Pension  Plan  (the 
Flan)  Located  in  Rocky  Mount.  Vii^inia 

[Application  No.  D-.5139] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed 
contribution  to  the  Plan  by  Greer  and 
Greer  A  Professional  Corporation  (the 
Employer)  •  of  a  percentage  interest  in 
an  undivided  one-third  interest  in 
certain  real  property  located  in  and 
around  Roanoke  County.  Vii^ginia. 
provided  the  contribution  is  valued  at  its 
fair  market  value  on  the  date 
contributed. 

Effective  Date:  If  granted,  the 
proposed  exemption  will  be  effective 
June  15. 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  which  has  two 
participants,  T.  Keister  Greer  and  his 
wife,  Dorothy  L  Greer.'  Mr.  and  Mrs. 


•  The  Employer  recently  changed  iti  name  from 
Greer  and  Alexander  A  Profesiional  Corporation  to 
Greer  and  Greer  A  Professional  Corporation. 
Because  Mr.  T.  Keister  Greer  is  the  sole  shareholder 
of  the  Employer  and  he  and  his  wife.  Dorothy  L. 
Greer  are  the  only  participants  in  the  Plan,  there  is 
no  jurisdiction  under  Title  I  of  the  Act  pursuant  to 
29  CFR  2510.3-3(b).  However,  there  is  jurisdiction 
under  Title  II  of  the  Act  pursuant  to  section  4975  of 
the  Code. 

''  The  applicant  represents  that  if  any  other 
employees  of  the  Employer  become  eligible  to 
participate  in  the  Plan,  a  new  plan  will  be 
established  for  such  employees  so  that  T.  Keister 
Greer  and  Dorothy  L  Greer  will  be  the  only 
participants  affected  by  the  transaction 
contemplated  in  this  exemption. 


Greer  are  also  the  trustees  (the 
Trustees)  of  the  Plan.  As  of  January  13. 
1982,  the  Plan  had  net  assets  of 
approximately  $305,000.  The  Employer  is 
engaged  in  the  practice  of  law. 

2.  As  a  result  of  litigation  in  which  the 
Employer  represented  Mrs.  Norma  Jean 
Sigmon,  an  unrelated  party  with  respect 
to  the  Employer  and  the  Plan,  the 
Employer  was  assigned,  as  an  in-kind 
fee  for  legal  services  rendered,  thirty 
percent  of  an  undivided  one-third 
tenancy-in-common  interest  (the 
Employer's  Interest)  in  certain  real 
estate  owned  in  fee  simple  by  the  estate 
of  Howard  E.  Sigmon.  deceased  (the 
Sigmon  Real  Estate).  Mrs.  Sigmon  is  the 
owner  of  the  remaining  seventy  percent 
of  the  one-third  tenancy-in-common 
interest  in  the  Sigmon  Real  Estate.  The 
one-third  tenancy-in-common  interest  is 
freely  assignable.  The  applicant 
represents  that  this  in-kind  fee 
constituted  substantially  all  of  the  net 
income  earned  by  the  Employer  for  the 
fiscal  year  ending  in  1983. 

3.  The  Employer's  Interest  was 
appraised  as  of  April  25, 1984.  by  Mr. 
Frank  D.  Porter,  III,  an  M.A.I,  appraiser 
located  in  Roanoke,  Virginia.  Mr.  Porter, 
who  is  independent  of  the  Employer, 
determined  that  the  fair  market  value  of 
the  Employer's  Interest  as  of  April  25. 
1984  was  $154,170.  Mr.  Porter's  appraisal 
was  based  primarily  upon  appraisals 
performed  with  respect  to  the  properties 
comprising  the  Sigmon  Real  Estate  by 
John  H.  Miller,  M.A.I.,  S.R.P.A.  and  his 
associates,  as  of  August  18, 1983.  Mr. 
Miller  and  his  associates  are  also 
located  in  Roanoke,  Virginia  and  are 
independent  of  the  Employer.  Mr.  Porter 
represents  that  he  discounted  the  total 
value  of  the  one-third  interest  in  the 
total  inventory  of  properties  in  the 
Sigmon  Real  Estate  to  account  for 
remaining  mortgage  indebtedness,  the 
fact  that  this  is  a  minority  interest  and 
to  arrive  at  a  value  at  which  the 
Employer's  Interest  should  be  readily 
marketable  to  informed  parties. 

4.  Twenty  percent  of  the  Employer's 
Interest  has  been  assigned  by  the 
Employer  to  Mr.  Greer  as  salary.  Based 
on  the  appraisal  by  Mr.  Porter,  the  value 
of  the  interest  assigned  to  Mr.  Greer  as 
salary  would  be  $154,170  multipUed  by 
twenty  percent,  or  $30,834,  leaving  the 
Employer  an  interest  (the  Remaining 
Interest)  valued  at  $123,336.  On  June  15. 
1984,  the  Employer  will  be  required  to 
make  a  contribution  to  the  Plan  in  the 
amount  of  $145,447.  The  Employer 
intends  to  contribute  the  Remaining 
Interest  to  the  Plan  in  partial 
satisfaction  of  this  obligation  and 
represents  that  such  contribution,  after 
it  is  made,  will  not  cause  the  Plan  to 
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have  more  than  twenty-five  percent  of 
its  assets  invested  in  the  Remaining 
Interest.  The  Plan  has  no  other  real 
estate  investments.  The  Employer 
represents  that  the  Remaining  Interest  is 
expected  to  produce  a  net  return  to  the 
Plan  of  approximately  12.4  percent  per 
annum. 

5.  The  Employer  represents  that  the 
contribution  of  the  Remaining  Interest 
will  be  promptly  and  properly  recorded 
in  the  Clerk's  Office  of  the  Circuit  Court 
of  the  City  of  Roanoke,  Virginia. 
Additionally,  the  Employer  represents 
that  the  Federal  tax  deduction  that  will 
be  taken  by  the  Employer  with  respect 
to  the  contribution  of  the  Remaining 
Interest  will  not  exceed  the  fair  market 
value  of  the  Remaining  Interest,  which 
has  been  determined  by  reference  to  the 
appraisal  of  Mr.  Porter  on  April  25, 1984. 

6.  The  Trustees  represent  that  the 
proposed  contribution  of  the  Remaining 
Interest  is  protective  of  and  in  the  best 
interest  of  the  Plan  because  it  is 
expected  to  appreciate  in  value  as  well 
as  to  produce  a  favorable  rate  of  return, 
because  it  meets  the  financial 
requirements  and  goals  of  the  Plan  and 
because  the  Trustees,  as  the  only 
participants  in  the  Plan,  desire  that  the 
contribution  of  the  Remaining  Interest 
be  permitted. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
contribution  meets  the  statutory  criteria 
for  an  exemption  under  section 
4975(c)(2)  of  the  Code  because:  (a)  the 
proposed  contribution-in-kind  will 
provide  the  Plan  with  a  secure 
investment  which  is  expected  to  provide 
a  rate  of  return  to  the  Plan  of  12.4 
percent  per  annum;  (b)  the  contribution 
will  not.  after  it  is  made,  exceed  25 
percent  of  the  Plan's  total  assets;  (c)  the 
Employer's  Federal  tax  deduction  for  the 
contribution-in-kind  will  not  exceed  the 
appraised  fair  market  value  of  the 
interest  contributed;  and  (d)  the 
Trustees,  as  the  sole  participants  in  the 
Plan,  have  determined  that  the  proposed 
contribution-in-kind  is  appropriate  for 
and  in  the  best  interest  of  the  Plan. 

Notice  to  Interested  Persons:  Because 
Mr.  and  Mrs.  Greer  are  the  only 
participants  in  the  Plan  and  will  be  the 
only  persons  to  be  affected  by  the 
proposed  transaction,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  public 
hearing  are  due  30  days  after  5ie  date  of 
publication  of  this  notice  in  the  Federal 
Register.  - 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 


Maynard  N.  Levenick,  M.D.,  A  Medical 
Corporation,  Defined  Benefit  Pension 
Plan  (the  Plan)  Located  in  Pasadena, 

California 

I 
(Application  No.  0-5341] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  to  the  Plan  of 
an  undivided  one-half  interest  in  a 
parcel  of  real  property  located  at  575 
West  California  Boulevard.  Pasadena, 
California  (the  Property)  by  Dr.  and  Mrs. 
Maynard  N.  Levenick  for  $75,000  in 
cash,  provided  such  amount  is  not 
greater  than  the  fair  market  value  of  the 
one-half  interest  in  the  Property  on  the 
date  of  the  sale.* 

Sununary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  one  participant.  Dr.  Levenick.  The 
Plan  currently  has  assets  of 
approximately  $321,637.  Dr.  Levenick, 
who  is  the  sole  shareholder  of  the 
Employer,  is  also  the  trustee  of  the  Plan. 
The  applicant  represents  that  in  the 
event  any  other  eligible  employee  is 
subsequently  retained  by  the  Employer, 
a  seprate  plan  will  be  created  for  such 
employee,  so  that  Dr.  Levenick  will  be 
the  only  participant  affected  by  the 
subject  transaction. 

2.  On  March  16, 1977,  Dr.  and  Mrs. 
Levenick  acquired  the  Property  from 
unrelated  parties  for  $47,895.  The 
Property  consists  of  a  comer  vacant  lot 
in     fashionable  area  of  Pasadena, 
California  known  as  "Millionaires' 
Row". 

3.  Dr.  Levenick  now  wishes  to  sell  a 
one-half  interest  in  the  Property  to  the 
Plan.  As  trustee  for  the  Plan,  Dr. 
Levenick  wants  to  acquire  the  interest  in 
the  Property  because  it  is  a  good 
investment.  Dr.  Levenick  as  trustee 
believes  that  the  appreciation  in  value 
of  the  Property  will  be  substantial.  The 
Plan  will  hold  the  Property  for 
investment  purposes.  The  Plan's  interest 
in  the  Property  will  be  recorded  with  the 
Los  Angeles  County  Recorder.  ■ 


*  Since  Dr.  levenick  ii  the  sole  stockholder  of 
Maynard  N.  Levenick.  M.D..  A  Medical  Corporation 
(the  Employer)  and  the  only  participant  in  the  Plan. 
there  is  no  jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  2510.3-3(b).  However,  thera  is 
jurisdiction  under  Title  U  of  the  Act  pursuant  to 
section  4975  of  the  Code. 


4.  Mr.  Timothy  M.  Holabird,  an 
independent  real  estate  appraiser  in 
South  Pasadena,  California,  has 
appraised  the  Property  as  having  a  fair 
market  value  of  $150,000  as  of  February 
17. 1964. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  4975(c)(2) 
of  the  Code  because:  (1)  the  proposed 
transaction  involves  approximately 
23.3%  of  the  Plan's  assets:  (2)  the  Plan 
will  be  paying  the  fair  market  value  for 
the  interest  in  the  Property  as 
determined  by  an  independent 
appraiser  and  (3)  Dr.  Levenick  is  the 
only  participant  in  the  Plan  to  be 
affected  by  this  transaction,  and  as  Plan 
trustee  he  has  determined  that  it  is 
appropriate  for  the  Plan  and  in  the 
Plan's  best  interest. 

Notice  to  Interested  Persons:  Because 
Dr.  Levenick  is  the  sole  stockholder  of 
the  Employer  and  the  sole  participant  in 
the  Plan,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice  * 
of  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
public  hearing  are  due  30  days  after  the 
publication  of  this  noUce  in  the  Federal 
Register. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  wtll  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transactton  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  |une.  1984. 

Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs,  US.  Department  of  Labor. 

(Fit  Doc.  B4-iei22  Filed  6-14-M:  8:45  am] 
BIIXJNQ  CODE  4S10-2»-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Industry  Executive  Subcommittee  of 
the  National  Security 
Telecommunications  Advisory 
Committee;  Meeting 

A  meeting  of  the  Industry  Executive 
Subcommittee  of  the  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held 
beginning  at  8  a.m.,  Wednesday,  June  20, 
1984.  The  meeting  will  be  held  at  the 
COMSAT  General  Corporation,  950 
L'Enfant  Plaza,  S.W.,  Washington.  D.C. 
The  agenda  is  as  follows: 

A.  Opening  Remarks. 

B.  Review  of  NSTAC 
Recommendations  and  Charges. 

C.  BrieHng  on  the  establishment  of  a 
permanent  facility  for  the  National 
Coordinating  Center  (NCC). 

D.  Formulation  of  actions  in  response 
to  NSTAC  charges. 

E.  Planning  for  Next  lES  Meeting  and 
NSTAC  IV. 

Any  person  desiring  information 
about  the  meeting  may  telephone  (202) 
692-9274  or  write  the  Manager,  National 
Communications  System,  Washington, 
D.C.  20305. 
David  C  Brown, 

Captain.  USN.  NCS  Joint  Secretariat 
|FR  Doc.  84-lt147  Filed  •-14-84: 8:45  iml 
BILUfM  COOC  S810-0S-M 
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NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  National  Endowment  for  the 

Arts. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATE:  Comments  on  this  information 
collection  must  be  submitted  by  June  25, 
1984. 

ADDRESSES:  Send  comments  to  Mr. 
Joseph  Lackey,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  Room 
3208,  Washington,  D.C.  20503;  (202-395- 
6880).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Marianna 
Dunn,  National  Endowment  for  the  Arts, 
Administrative  Services  Division.  Room 
203. 1100  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20506;  (20-682-5464). 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marianna  Dunn,  National  Endowment 
for  the  Arts.  Administrative  Services 
Division.  Room  203. 1 100  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20506; 
(202-682-5464)  from  whome  copies  of 
the  documents  are  available. 

SUPPLEMENTARY  INFORMATION: 

Extension  is  requested  for  a  current 
public  use  report.  Each  entry  issued  by 
the  Endowment  contains  the  following 
information:  (1)  the  title  of  the  form;  (2) 
the  agency  form  number,  if  applicable; 

(3)  how  often  the  form  must  be  filled  out; 

(4)  who  will  be  required  or  asked  to 
report;  (5)  what  the  form  will  be  used 
fon  (6)  an  estimate  of  the  number  of 
responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504  (h). 

Title:  Final  Descriptive  Report  Form  for 

State  and  Regional  Arts 
Agencies 

Form  Number:  OMB  #3135-0034 
Frequency  of  Collection:  Annually 
Respondents:  Non-profit  institutions. 

State  or  local  governments 

Use:  Information  is  used  for 
monitoring  and  reporting  of  state  and 
regional  arts  agency  program 
performance;  planning  for  coordination 
of  Endowment  programs  and  services 
with  activities  of  state  and  regional  arts 
agencies;  and  reporting  to  the  Congress 


and  the  public  on  the  use  of  funds 
awarded  to  the  states  and  regions. 

Estimated  Number  of  Respondents:  64. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  272. 
Peter  |.  Basso, 

Director  of  Administration,  National 
Endowment  for  the  Arts. 

[FR  Doc  84-18088  rUad  8-14-84: 8:45  amj 
BRJJNO  COW  7SS7-01-M 


National  Foundation  on  the  Arts  and 
the  Humanities;  Humanities  Panel 
Meeting 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
1100  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20506: 

Date:  July  10-11, 1984. 

Time:  9:00  a.m.  to  5.O0  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
Challenge  Grant  applications  from 
Universities.  Libraries  and  Presses. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussing  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  »hp 
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Humanities,  Washington.  D.C.  20506,  or 

call  (202)  786-0322. 

Stephen  |.  McCleary, 

Advisory  Committee  Management  Officer. 

|FR  Doc  84-16065  Filed  6-14-M:  ■C45  «m| 
8ILUNG  CODE  7S3S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(NRC  Docket  No.  50-289  OLA;  ASLBP 
Docket  No.  0^-491-04  OLA;  Stawn 
Generator  Repair) 

Metropolitan  Edison  Company,  et  al. 
(Three  Mile  Island  Nuclear  Station,  Unit 
No.  1);  Order 

Scheduling  Hearing 

|une  12, 1984. 

The  evidentiary  hearing  will 
commence  at  the  following  location  on 
July  16, 1984,  to  receive  evidence 
regarding  an  amendment  to  the 
operating  license  requested  by  the 
Licensee  to  revise  the  technical 
specifications  and  to  approve  the  kinetic 
expansion  steam  generator  tube  repair 
technique:  Penn  State/Capitol  Campus, 
Continuing  Education,  Olmsted 
Building — Auditorium.  Middletown, 
Pennsylvania  17057. 

These  formal  evidentiary  hearings, 
beginning  daily  at  9:00  a.m.  and 
recessing  at  6:00  p.m.,  will  continue 
through  July  20, 1984.  and,  if  necessary, 
will  resume  on  July  23  and  continue 
through  July  25. 1984.  During  these 
hearings  the  Board  will  hear  evidence 
upon  the  matters  remaining  to  be 
litigated  as  set  forth  in  the  Board's 
unpublished  Memorandum  and  Order, 
dated  June  1, 1984. 

The  Licensee  and  the  Staff  shall  file 
their  written  direct  testimony  by  June  29, 
1984;  if  the  Intervenor,  Three  Mile  Island 
Alert,  Inc.,  desires  to  file  written  direct 
testimony,  it  shall  do  so  by  said  date. 

Limited  appearance  statements  will 
be  taken  between  7:00  p.m.  and  10:00 
p.m.  on  July  16  and  17, 1984.  Oral  limited 
appearance  statements  will  be  limited  to 
rive{5)  minutes  each  but  written 
statements  may  be  submitted  without 
limitation  on  length. 

A  limited  appearance  statement  is  not 
presented  under  oath  and  is  not 
evidence — it  serves  to  alert  the  Board 
and  the  parties  to  areas  in  which 
evidence  need  be  adduced.  Those 
individuals  desiring  to  make  limited 
appearance  statements  should  promptly 
notify  Mr.  William  Clements,  Chief, 
Docketing  and  Service  Branch.  Office  of 
the  Secretary  of  the  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 


The  public  is  invited  to  attend  the 
formal  evidentiary  hearing  as  well  as 
the  limited  appearance  sessions. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  June.  1984. 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon  J.  Wolfe. 

Chairman,  Administrative  Judge. 

|FR  Doc  84-16101  Filed  6-14-M;  &4S  amj 
BILLINQ  COOE  7S90-01-4I 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Systems  of  Records  and  Request  for 
Public  Comment  Pursuant  to  the 
Privacy  Act  of  1974 

Pursuant  to  section  552(a},  subsection 
(e)(4)  of  the  Privacy  Act  of  1974.  5  U.S.C. 
552(a)(e)(4),  the  United  States  Trade 
Representative  is  required  to  publish 
notices  in  the  Federal  Register  upon  the 
establishment  or  revision  of  all  systems 
of  records  on  identifiable  individuals 
maintained  by  the  Office  of  the  United 
States  Trade  Representative. 
Accordingly,  the  Office  of  the  USTR  has 
identified  the  following  as  systems  of 
records  on  individuals: 

— Correspondence  System  i 

— PSAC  Mailing  List 

— TPSC  Subcommittee  on  Information 

Systems  Mailing  List  ^  , 

— COMPRO  Mailing  Ust  ' 

— Office  of  Public  Affairs  Mailing  List 
— Services  Mailing  List 
— News  Clips  Mailing  List 
— MTN  Trade  Advice  File 
— GSP  Contact  List 

All  other  systems  of  records  on 
identifiable  individuals  maintained  by 
USTR  are  covered  by  the  notices  for 
government-wide  systems  of  records 
published  by  the  Civil  Service 
Commission.  Notice  of  these  systems  of 
records,  as  required  by  5  U.S.C.  552(a)(0) 
has  been  filed  with  Congress  and  the 
Office  of  Management  and  Budget.  The 
requisite  notices  for  the  nine  USTR 
systems  are  set  forth  below: 

USTR-1 
SYSTEM  name: 

USTR  Mailing  List. 

SYSTEM  location: 

Room  522  600,  600 17th  Street,  NW, 
Washington,  DC  20506. 

CATEOORIES  OF  INDIVIDUALS  COVEKSD  BY  THI 

system: 

Members  of  the  various 
subcommittees  of  the  Private  Sector 
Advisory  Committee. 


CATEOoeies  or  rccoros  in  thc  system: 

Names,  addresses,  and  phone 
numbers. 

routine  uses  of  records  maintained  in 

the  system,  MCLUDINO  CATEOORIES  OF 
USERS  ANO  THE  PURf>OSES  OF  SUCH  USES: 

Routine  use  is  as  a  mailing  list.  Users 
are  USTR  employees.  The  purpose  of 
such  use  is  to  mail  informational 
literature  to  the  members  of  the 
Committee. 

POUCIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  ANO 
DISPOSINO  of  RECORDS  IN  THE  SYSTEM: 

Records  are  stored  and  retrieved  by 
computer.  Access  is  limited  to  USTR 
employees.  Records  are  retained  as  long 
as  the  individuals  are  members  of  the 
committee. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Mr.  Barry  Goldberg,  Director  of 
Computer  Operations,  Room  522,  600 
17th  Street.  NW.  Washington.  DC  20506. 

NOTIFICATION  PROCEDURE: 

Contact  system  manager  noted  above. 
Notification  or  copies  (as  requested)  will 
be  sent  to  the  requesting  individual. 
Content  of  the  records  may  be  contested 
and  changes  as  appropriate. 

RECORDS  SOURCE  CATEGORIES: 

Furnished  by  committee  members. 
USTR-2 

SYSTEM  NAME: 

TPSC  Subcommittee  on  Information. 

SYSTEM  LOCATION: 

Systems  Mailing  List,  NIH  Computer 
Center,  Bethesda,  MD.  20205. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Those  requesting  to  be  included  on 
the  mailing  list. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mailing  Addresses. 

ROUTINE  USES  OF  RECORDS  MAINTAINKO  IN 
THE  SYSTEM,  INCLUDtNG  CATEOORIES  OF 
USERS  ANO  THE  PURPOSE  OF  SUCH  USES: 

Routine  use  is  as  a  mailing  list.  Users 
are  USTR  employees.  The  purposes  of 
such  use  is  to  mail  informational 
literature  to  the  members  of  the 
Subcommittee  and  to  advise  the 
members  of  meetings  dates. 

POLICIES  AND  PfUCnCCS  FOU  STORINO, 
RETRtEVmO,  ACCESSIMO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  stored  and  retrieved  by 
computer.  Access  is  limited  to  USTR 
employees.  An  individual  can  terminate 
his  inclusion  in  the  system  by  request 
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SYSTEM  MANAOEII(S)  AND  AOONESS: 

Mr.  Barry  Goldberg.  Director  of 
Computer  Operations.  Room  522.  600 
17th  Street.  NW.  Washington.  DC  20506. 

NOTIFICATION  PROCEDURE: 

Contact  system  manager  noted  above. 
Notification  or  copies  (as  requested)  will 
be  sent  to  the  requesting  individual. 
Content  of  the  records  may  be  contested 
and  changed  as  appropriate. 

RECORD  SOURCE  CATEGORIES: 

Furnished  by  sub-committee  members. 
USTR-3 

SYSTEM  NAME: 

COMPRO  Mailing  List. 

SYSTEM  LOCATION: 

NIH  Computer  Center,  Bethesda.  MD. 
20205. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NIH  computer  users  requesting  to  be 
included  on  the  mailing  list. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mailing  addresses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  use  is  as  a  mailing  list.  Users 
are  USTR  employees.  The  purpose  of 
such  use  is  to  mail  informational 
literature  to  COMPRO  users  who 
request  receipt. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Mr.  Barry  Goldberg.  Director  of 
Computer  Operations.  Room  522.  600 
17th  Street.  NW,  Washington.  DC  20506. 

NOTIFICATION  PROCEDURE: 

Contact  system  manager  noted  above. 
Notification  or  copies  (as  requested]  will 
be  sent  to  the  requesting  individual. 
Content  of  the  records  may  be  contested 
and  changed  as  appropriate. 

RECbRD  SOURCE  CATEGORIES: 

From  the  individuals  named. 
USTR-4 

SYSTEM  name: 

Office  of  Public  Affairs  Mailing  List. 

SYSTEM  LOCATION: 

Room  522,  600 17th  Street,  NW. 
Washinton,  DC  20506. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  requesting  to  be  included 
on  the  mailing  list. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mailing  Addresses. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  use  is  as  a  mailing  list.  Users 
are  USTR  employees.  The  purpose  of 
such  use  is  to  mail  informational 
literature  to  the  those  who  request  it. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  stored  and  retrieved  by 
computer.  Access  is  limited  to  USTR 
employees.  Individuals  can  terminate 
their  inclusion  in  the  system  by  request. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Mr.  Barry  Goldberg,  Director  of 
Computer  Operations.  Room  522.  600 
17th  Street.  NW.  Washington.  DC  20506. 

NOTIFICATION  PROCEDURE: 

Contact  system  manager  noted  above. 
Notification  or  copies  (as  requested)  will 
be  sent  to  the  requesting  individual. 
Content  of  the  records  may  be  contested 
and  changed  as  appropriate. 

RECORD  SOURCE  CATEGORIES: 

From  the  individuals  named. 
USTR-5 
SYSTEM  NAME: 

Services  Mailing  List. 

SYSTEM  location: 

Room  522.  600 17th  Street,  NW. 
Washington,  DC  20506. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  requesting  to  be  included 
on  the  mailing  list. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mailing  addresses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  use  is  as  a  mailing  list.  Users 
are  USTR  employees.  The  purpose  of 
such  use  is  to  mail  informational 
literature  to  those  who  request  it. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  stored  and  retrieved  by 
computer.  Access  is  limited  to  USTR 
employees.  Individuals  may  terminate 
their  inclusion  in  the  system  by  request. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Mr.  Barry  Goldberg,  Director  of 
Computer  Operations.  Room  522,  600 
17th  Street,  NW.  Washington,  DC  20506. 

NOTIFICATION  PROCEDURE: 

Contact  system  manager  noted  above. 
NotiHcation  or  copies  (as  requested)  will 


be  sent  to  the  requesting  individuaL 
Content  of  the  records  may  be  contested 
and  changed  as  appropriate. 

NCCORO  SOURCE  CATEGORIES: 

From  the  individuals  named. 
USTR-6  ^ 

SYSTEM  NAME: 

News  Clips  Mailing  List. 

SYSTEM  LOCATION: 

Room  552,  600  17th  Street,  NW. 
Washington,  DC  20506. 

CATEGORIES  OF  NMMVNMIALS  COVERED  BY  THB 
SYSTEM: 

Individuals  requesting  to  be  included 
on  the  mailing  list. 

CATEGORIES  OF  RECORDS  Bi  THE  SYSTEM: 

Mailing  Addresses. 

ROUTINE  USES  OF  RECORDS  MAINTANIED  Nl 
THE  SYSTEM,  INCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  use  is  as  a  mailing  list.  Users 
are  USTR  employees.  The  purpose  of 
such  use  is  to  mail  official,  regularly 
issued  news  clips. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETANNNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  stored  and  retrieved  by 
computer.  Access  is  limited  to  USTR 
employees.  Individuals  may  terminate 
their  inclusion  in  the  system  by  request. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Mr.  Barry  Goldberg,  Director  of 
Computer  Operations.  Room  522,  600 
17th  Street.  NW.  Washington.  DC  20506. 

NOTIFICATION  PROCEDURE: 

Contact  system  manager  noted  above. 
Notification  or  copies  (as  requested]  will 
be  sent  to  the  requesting  individual. 
Content  of  the  records  may  be  contested 
and  changed  as  appropriate. 

RECORD  SOURCE  CATEGORIES: 

From  the  individuals  named. 
USTR-7 
SYSTEM  name: 

MTN  Trade  Advice  File. 
SYSTEM  LOCATION: 

NIH  Computer  Center,  Bethesda,  MD 
20205. 

CATEGORIES  OF  NMNVKHMLS  COV0I«>  BV  TMI 

SYSTEM: 

ISAC  members  who  corresponed  to 
request  action  on  a  particular  good  ia 
preparation  for  the  MTN. 
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CATCOOniES  OF  RCCOKDS  IN  THE  SYSTEM: 

Name  and  title  of  writer,  organization 
writer  belongs  to,  ISAC  membership, 
product,  actions  requested,  annual  sales 
of  product. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  use  is  for  background 
information  on  a  given  product  for 
current  proposed  actions.  Users  are 
USTR  employees. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  stored  and  retrieved  by 
computer.  Access  is  limited  to  USTR 
employees. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Mr.  Barry  Goldberg.  Director  of 
Computer  Operations.  Room  522.  600 
17th  Street,  NW,  Washington.  DC  20506. 

NOTinCATION  PROCEDURES: 

Contact  system  manager  noted  above. 
Notification  or  copies  (as  requested]  will 
be  sent  to  the  requesting  individual. 
Content  of  the  records  may  be  contested 
and  changed  as  appropriate. 

RECORDS  SOURCE  CATEGORIES: 

From  the  individuals  named. 
USTR-8 

SYSTEM  name: 

GSP  contact  list. 

SYSTEM  location: 

Room  735 A,  1800  G  Street,  NW, 
Washington,  DC  20506. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  making  substantive 
product  request  during  GSP  program 
annual  review. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  and  phone 
numbers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  use  is  for  correspondence. 
Users  are  USTR  employees.  The  purpose 
of  such  use  is  to  facilitate  requests  for 
action  on  GSP  products. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  kept  on  proper  and  stored 
in  a  locked  metal  cabinet.  Access  is 
limited  to  USTR  employees.  Records  are 
retained  for  background  purposes. 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Mr.  Barry  Goldberg.  Director  of 
Computer  Operations,  Room  522,  600 
17th  Street.  NW,  Washington,  DC  20506. 

NOTinCATION  PROCEDURE: 

Contact  system  manager  noted  above. 
Notification  or  copies  (as  requested]  will 
be  sent  to  the  requesting  individual. 
Content  of  the  records  may  be  contested 
and  changed  as  appropriate. 

RECORD  SOURCE  CATEGORIES: 

From  the  individuals  named. 
USTR-9 

SYSTEM  name: 

USTR  Correspondence  System. 

SYSTEM  LOCATION: 

Room  522,  600  17th  Street,  NW. 
Washington.  DC  20506. 

categories  of  individuals  covered  by  the 
system: 

Any  individual  sending  USTR 
correspondence  requiring  signature  at 
the  Ambassadorial  level. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Summary  information  as  well  as  the 
actual  correspondence.  | 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Entering,  updating  and  tracking  of 
summary  information  concerning 
applicable  incoming  correspondence. 
Only  authorized  administrative 
personnel  may  enter  or  update  such 
information;  and  USTR  employees  may 
track  or  receive  copies  of  either 
summary  or  actual  correspondence.  The 
purpose  of  such  use  is  to  ensure  timely 
response  to  appropriate  incoming 
correspondence. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Computerized  records  are  stored  and 
retained  indefinitely,  they  are  not 
disposed  of  at  regular  intervals.  Actual 
records  are  stored  in  vertical  files  and 
are  archived  approximately  two  years 
after  receipt.  All  summary  records  are 
retrievable  electronically.  Actual 
correspondence  is  retrievable  manually. 
Any  USTR  employee  may  retrieve  any 
record.  Only  authorized  USTR  employee 
may  alter,  archive,  or  destroy  records. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Mr.  Barry  Goldberg,  Director  of 
Computer  Operations,  Room  522,  600 
17th  Street,  NW,  Washington.  DC  20506. 

NOTIFICATION  PROCEDURE: 

Contact  system  manager  noted  above. 
Notification  or  copies  (as  requested)  will 


be  sent  to  the  requesting  individual. 
Content  of  the  records  may  not  be 
contested. 

RECORD  SOURCE  CATEOORIES: 

Incoming  correspondence  requiring  a 
signature  at  the  ambassadorial  level. 

Public  Comment  on  "Routine  Uses" 

Written  comments  concerning  the 
"routine  uses"  sections  of  the  above 
nine  USTR  systems  of  records  notice  are 
invited  from  interested  persons  pursuant 
to  5  U.S.C.  522(a)(3)(llJ.  Comments  may 
be  presented  in  writing  to  the  Office  of 
the  United  States  Trade  Representative. 
Office  of  the  General  Counsel.  600 17th 
Street.  N.W..  Washington.  D.C.  20506. 
All  comments  received  not  later  than 
thirty  days  from  the  date  this  notice 
appears  in  the  Federal  Register  will  be 
considered. 
Julia  C.  Bliss. 
Associate  General  Counsel. 

|FR  Doc.  M-lSaza  Filed  6-14-84;  0:45  am] 
BILUNQ  CODE  3190-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Assessment  Steering 
Committee  Meeting 

agency:  Hydropower  Assessment 
Steering  Committee  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1. 1- 
4.  Activities  will  include: 

•  Approval  of  Cumulative  Impact 
Work  Statement. 

•  Progress  Report  on  River 
Assessment  Study. 

•  Site  Ranking  Criteria  Subcommittee 
Report. 

•  Update  on  FERC  Activities. 

•  Work  Schedule. 

•  Other. 

•  Public  Comment. 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee. 

date:  June  20. 1984.  9:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  in  Portland, 
Oregon. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Paquet,  (503J  222-5161. 
Edward  Sheets, 

Executive  Director. 

|FR  Doc  a4-180M  Filed  9-14-84: 8:45  am] 
WLUNO  CODE  0000-01-M 


Options  Evaluation  Task  Force; 
Regular  Meeting 

agency:  Options  Evaluation  Taslt  Force 
of  the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Qualitative  analysis  outside  model. 

•  Model  update. 

•  Additional  Interruptibility. 

•  Public  comment. 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Options 
Evaluation  Task  Force. 
date:  Thursday,  June  21. 1984. 10:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  S.W. 
Taylor;  Suite  200.  in  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wally  Gibson,  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

|FR  Doc  84-1SO&3  Filed  6-14-84: 8:45  am) 

WLUNG  COOE  0000-01-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Postal  Service. 
ACTION:  Final  Notice  of  Computer 
Matching  Program:  U.S.  Postal  Service/ 
City  of  New  Orleans,  Ix)ui8iana,  and 
final  notice  of  a  modification  to  an 
existing  system  of  records. 


summary:  The  purpose  of  this  document 
is  to  publish  information  concerning  the 
Postal  Service's  conduct  of  a  computer 
matching  program,  and  final  notice  of  a 
records  system  description  change  to 
Postal  Service  system  USPS  050.020, 
Finance  Records — Payroll  System. 
EFFECTIVE  DATE:  June  15. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  J.  Smith,  USPS  Records  Ofice. 
(202)  245-5568. 

SUPPtEMENTARY  INFORMATION:  The 
Postal  Service  hereby  publishes  final 
notice  of  a  new  temporary  routine  use 
for  Privacy  Act  System  of  Records  USPS 


050.020,  Finance  Records— Payroll 
System,  in  connection  with  its  efforts  to 
identify  postal  employees  who  are  also 
employed  by  the  City  of  New  Orleans. 
L.ouisiana.  The  purpose  of  such 
identification  is  to  determine  the 
possible  misuse  of  sick  leave  or  the 
improper  receipt  of  benefits  under  the 
workers'  compensation  program. 
Advance  notice  of  the  proposed 
adoption  of  the  temporary  routine  use 
was  published  on  April  13, 1984,  at  49 
¥K  14820.  No  comments  were  received 
in  response  to  the  advance  notice. 

Report  of  Computer  Matcliing  Program 

In  accordance  with  its  authority,  in  39 
U.S.C.  404,  to  investigate  postal  offenses 
and  civil  matters  relating  to  the  Postal 
Service,  the  Postal  Service  will  perform 
a  match  by  computer  of  employees  on 
the  payroll  of  the  New  Orleans. 
Louisiana  Post  Office  against  the  City  of 
New  Orieans'  listing  of  its  employees. 
The  City  of  New  Orleans'  Department  of 
City  Civil  Service  (NOCCS)  will  provide 
a  computer  tape  of  its  employees  by 
name  and  social  security  number  which 
the  Postal  Service  will  match  against  its 
Payroll  System  files  in  order  to  identify 
Postal  Service  employees  who  appear 
on  both  lists.  Upon  completion  of  the 
match,  the  Postal  Service  will  return  to 
NOCCS  its  computer  tape  and  will 
disclose  to  NOCCS  only  that 
information  which  is  necessary  to  make 
a  thorough  analysis  for  determining 
which  persons  appear  to  have  received 
NOCCS  benefits  improperly.  The 
information  will  be  limited  to  time  and 
attendance  and  absence  analysis 
records  except  in  unusual  (but  currently 
unforeseen]  cases  where  there  may  be  a 
need  to  disclose  the  Postal  Service's 
records  of  actual  payments  to  the 
employees.  All  information  obtained  or 
utilized  will  remain  under  the  control  of 
the  Postal  Inspection  Service  and/or  the 
authorized  administrators  or 
certification  officers  of  the  NOCCS. 
Once  identified,  all  records  on 
nonsuspect  cases,  compiled  as  a  result 
of  this  matching  effort,  will  be  promptly 
destroyed.  In  suspect  cases,  individual 
investigative  case  files  will  be 
established  within  the  parameters  of 
Privacy  Act  System  USPS  080.010, 
Inspection  Requirements  Investigative 
File  System  (last  published  in  48  FR 
10975  of  March  15. 1983). 

In  accordance  with  the  Office  of 
Management  and  Budget  guidelines  for 
conducting  computer  matching 
programs,  the  Postal  Service  has 
obtained  a  signed  agreement  from  the 
NOCCS  specifying  that  the  information 
released  by  the  Postal  Service  will  be 
used  for  purposes  of  the  computer  match 
and  for  no  other  purposes  and  specifying 


that  the  information  will  be  safeguarded 
against  unauthorized  disclosure. 

Proposed  System  Modification  To  Add 
New  Routine  Use 

Accordingly,  on  a  one-time  basis,  tiie 
Postal  Service  will  disclose  a  limited 
amount  of  information  from  the  payroll 
records  of  certain  postal  employees  to 
the  City  of  New  Orleans,  Louisiana. 
Department  of  City  Civil  Service 
(NOCCS).  This  information  will  be  used 
to  identify  postal  employees  who  may 
have  improperly  received  compensation 
or  benefits  from  either  the  Postal  Service 
or  the  NOCCS.  The  Postal  Service 
believes  that  one  basic  reason  for 
maintaining  employee  payroll  records  is 
to  protect  the  legitimate  financial 
interests  of  the  Government;  therefore, 
such  a  routine  use  is  compatible  with 
the  purpose  of  maintaining  these 
records.  System  USPS  050.020  last 
appeared  in  48  FR  55791  dated 
December  15. 1983. 

Accordingly,  system  USPS  050i)20. 
Finance  Records — Payroll  System  is 
modified  as  follows: 

USPS  050.020 

System  Name:  Finance  Records — 
Payroll  System. 

29.  (Temp.)  Disclosure  of  information 
about  particular  postal  employees  on 
the  employment  rolls  of  the  City  of  New 
Orleans.  Louisiana,  may  be  made  to  the 
New  Orleans'  Department  of  City  Civil 
Service  (NOCCS)  for  comparison  with 
the  NOCCS  time/attendance/payment 
files. 

Note. — This  routine  use  %vill  be  in  effect  for 
a  period  of  one  year  ending  )une  15, 1985. 

A  complete  statement  of  the  system  as 
modified  appears  below: 
W.  Allen  Sanders. 

Associate  General  Ckitwsel.  Office  of  General 
Law  and  Administration. 


USPS  050.020 

SYSTZMNAMC: 

Finance  Records — Payroll  System. 
050.020. 

SYSTEM  LOCATION: 

Payroll  system  records  are  located 
and  maintained  in  all  Departments, 
facilities  and  certain  contractor  sites  of 
the  Postal  Service.  However.  Postal  data 
centers  are  the  main  locations  for 
payroll  information.  Also,  certain 
information  bom  these  records  may  be 
stored  at  emergency  records  centers. 
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CATEGORIES  OF  INDIVIDUAL*  COVERED  BY  TNC 
SYSTEM: 

Current  and  former  USPS  employees 
and  postmaster  relief/replacement 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  general  payroll 
information  including  retirement 
deduction,  family  compensations, 
benefit  deductions,  accounts  receivable, 
union  dues,  leave  data,  tax  withholding, 
allowances,  FICA  taxes,  salary,  name, 
social  security  number,  payments  to 
financial  organizations,  dates  of 
appointment  or  status  changes, 
designation  codes,  position  titles, 
occupation  code,  addresses,  records  of 
attendance,  and  other  relevant  payroll 
information.  Also  includes  automated 
Form  50  records. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401, 1003,  5  U.S.C.  8339. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Purpose — 

1.  Information  within  the  system  is  for 
handling  all  necessary  payroll  functions 
and  for  use  by  employee  supervisors  for 
the  performance  of  their  managerial 
duties. 

2.  To  provide  information  to  USPS 
Management  and  executive  personnel 
for  use  in  selection  decisions  and 
evaluation  of  training  effectiveness. 
These  records  are  examined  by  the 
Selection  committee  and  Regional 
Postmasters  General. 

3.  To  compile  various  lists  and  mailing 
lists,  i.e..  Postal  Leader,  Women's 
Programs,  Newsletter,  etc. 

4.  To  support  USPS  Personnel 
Programs  such  as  Executive  Leadership, 
Non-Bargaining  Positions  Evaluations  of 
Probationary  Employees,  Merit 
Evaluation,  Membership  and 
Identification  Listings,  Emergency 
Locator  Listings,  Mailing  Lists,  Women's 
Programs,  and  to  generate  retirement 
eligibility  information  and  analysis  of 
employees  in  various  salary  ranges. 

Use — 

1.  Retirement  Deduction— To  transmit 
to  the  Office  of  Personnel  Management 
a  roster  of  all  USPS  employees  under 
Title  5  U.S.C.  8334,  along  with  a  check. 

2.  Tax  Information — To  disclose  to 
Federal,  State  and  local  government 
agencies  having  taxing  authority, 
pertinent  records,  relating  to  individual 
employees,  including  name,  home 
address,  social  security  number,  wages 
and  taxes  withheld  for  other 
jurisdiction. 

3.  Unemployment  Compensation 
Data— To  reply  to  State  Unemployment 


Offices  at  the  request  of  separated  USPS 
employees. 

4.  Employee  Address  File — For  W-2 
tax  mailings  and  Postal  mailing  such  as 
Postal  Life,  Postal  Leaders,  etc. 

5.  Salary  payments  and  allotments  to 
financial  organizations — To  provide 
pertinent  information  to  organizations 
receiving  salary  payments  or  allotments 
as  elected  by  the  employee. 

6.  FI  (SS  Tax)  Deduction— To  SS 
Administration  as  record  of  earnings 
under  the  SS  act  for  all  casual 
employees  not  under  retirement. 

7.  Determine  eligibility  for  coverage 
and  payments  of  benefits  under  the  Civil 
Service  Retirement  System,  the  Federal 
Employees'  Group  Life  Insurance 
Program  and  the  Federal  Employees 
Health  Benefits  Program  and  transfer 
related  records  as  appropriate. 

8.  Determine  the  amount  of  benefit 
due  under  the  Civil  Service  Retirement 
System,  the  Federal  Employees'  Group 
Life  Insurance  Program  and  the  Federal 
Employees  Health  Benefits  program  and 
authorizing  payment  of  that  amount  and 
transfer  related  records  as  appropriate. 

9.  Transfer  to  Office  of  Workers 
Compensation  Program,  Veterans 
Administration  Pension  Benefits 
Program,  Social  Security  Old  Ages, 
Survivor  and  Disability  Insurance  and 
Medicare  Programs,  military  retired  pay 
programs,  and  Federal  Civilian 
employee  retirement  systems  other  than 
the  Civil  Service  Retirement  System, 
when  requested  by  that  program  or 
system  or  by  the  individual  covered  by 
this  system  of  records,  for  use  in 
determining  an  individual's  claim  for 
benefits  under  such  system. 

10.  Transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  to  the  Internal  Revenue  Service 
as  requested  by  the  Internal  Revenue 
Code  of  1954,  as  amended. 

11.  Transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Group  Life  Insurance,  4  East  24th  Street, 
New  York,  NY  10010. 

12.  Transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  under  the  Federal  Employees' 
Health  benefits  Program  to  a  health 
insurance  carrier  or  plan  participating  in 
the  program 

13.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil  criminal 
or  regulatory  in  nature  to  the 
appropriate  agency  whether  Federal. 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 


14.  To  request  or  provide  information 
from  or  to  a  Federal,  state,  or  local 
agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses, 
if  necessary  to  obtain  information 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant,  or  other 
benefits. 

15.  As  a  data  source  for  management 
information  of  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  Individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

16.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

17.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

18.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

19.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

20.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

21.  Inactive  records  may  be 
transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

22.  To  provide  to  the  Office  of 
Personnel  Management  (OPM) 
approximately  19  data  elements 
(including  SSAN.  DOB,  service 
competition  date,  retirement  system, 
and  FEGLI  status)  for  use  by  OPM's 
Compensation  Group  collected  are  not 
for"^e  purpose  of  making 
determinations  about  specific 
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individuals  but  are  used  only  as  a 
means  of  ensuring  the  integrity  of  the 
active  employee/annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
employment. 

23.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Com/nission.  upon  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  Part  1613, 
and  the  contents  of  the  requested  record 
are  needed  by  the  ipvestigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

24.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

25.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L  93-647. 

26.  (Temp.)  Disclosure  of  information 
about  post  employees  on  the 
employment  rolls  of  the  Philadelphia, 
Pennsylvania.  School  District  (PSD)  may 
be  made  to  the  PSD  for  a  one-time 
comparison  with  the  PSD's  time/ 
attendances/payment  files.  (Note:  this 
routine  use  will  be  in  effect  for  a  period 
of  one  year  from  its  effective  date.) 

27.  To  union-sponsored  Insurance 
carriers  for  the  purpose  of  determining 
eligibility  for  coverage  and  payments  of 
benefits  under  union-sponsored, 
nonfederal  insurance  plans  and 
transferring  related  records  as    . 
appropriate. 

28.  (Temp.)  To  provide  to  the 
Department  of  Education  home  address 
information  on  former  postal  employees 
for  the  purposes  of  notifying  those 
individuals  of  their  indebtedness  to  the 
United  States  under  programs 
administered  by  the  Secretary  of 
Education  and  for  taking  subsequent 
actions  to  collect  those  debts. 

Note. — ^This  routine  use  will  be  in  effect  for 
a  period  of  one  year  ending  February  3. 1985. 

29.  (Temp.)  Disclosure  of  information 
about  particular  postal  employees  on 
the  employment  rolls  of  the  City  of  New 
Orleans,  Louisiana,  may  be  made  to  the 
New  Orieans'  Department  of  City  Civil 
Service  (NOCCS)  for  comparison  with 
the  NOCCS  time/attendance/payment 
files. 

NotiG«. — ^This  routine  use  will  be  in  effect 
for  a  period  of  one  year  ending  June  15, 1985. 


POUCKS  AMD  niACnCCS  FOM  STOfUNO, 
MrnMCVmO,  ACCCSSMO,  RCTAINNM,  AND 
0ISM>*INO  OF  RCCOnOS  IN  TNI  SYSTmS: 

STOMAOK 

Preprinted  forms,  magnetic  tape, 
microforms,  punched  cards,  computer 
reports  and  card  forms. 

MrrmEVAMUTv: 

These  records  are  organized  by 
location,  name  and  social  security 
number. 

SAnouAHOs: 

Records  are  contained  in  locked  filing 
cabinets;  are  also  protected  by  computer 
passwords  and  tape  library  physical 
security. 

RETEimON  AND  disposal: 

Recrods  are  retained  and  updated 
throughout  employment  with  the  Postal 
Service.  Upon  separation  records 
become  historical  data,  this  data  is 
retained  at  the  local  site  for  two  years 
then  forwarded  to  the  Federal  Records 
Center  nearest  the  pay  location. 

SYSTCM  HANAaER(S)  AND  AOONESS: 

APMG,  Finance  Department  and 
APMG,  Employee  Relations  Department 
at  Headquarters. 

NOTIFICATION  PNOCCDURC: 

Request  for  information  on  this 
system  of  records  should  be  made  to  the 
head  of  the  facility  where  employed, 
giving  full  name  and  social  security 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 

NECORO  ACCESS  PNOCEOURES: 

See  Notification  above. 

RECORD  SOURCE  CATEOORtES: 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 

|FR  Doc.  84-10087  Filed  8-1^-84;  8-45  unj 
BIIXINO  COM  7710-»-« 


SMALL  BUSINESS  ADMINISTRATION 
[Dsdaration  of  Disaster  Loan  Arsa  #2143] 

Minnesota;  Declaration  of  Disaster 
Loan  Area 

Ramsey  and  the  adjacent  County  of 
Hennepin  in  the  State  of  Minnesota 
constitute  a  disaster  area  because  of 
damage  caused  by  a  tornado  which 
occurred  on  April  26-29. 1984. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  August  6, 1984,  and  for 
economic  injury  until  the  close  of 
business  on  March  7, 1985.  at  the 
address  listed  below:  U.S.  Small 


Business  Administration.  Disaster  Area 
2  Office.  Richard  B.  Russell  Federal 
BIdg..  75  Spring  St.  SW..  Suite  822. 
Atlanta.  Georgia  30303.  or  other  locally 
announced  locations. 
Interest  rates  are: 


(Mm  (nonproW  agattuHum  nduSng  ( 

and  ratvoui  or{preia8ona)_ 


4M0 

10.900 


The  number  assigned  to  this  disaster 
is  214312  for  physical  damage  and  for 
economic  injury  the  nimiber  is  617goa 

(Catalog  of  Federal  Domestic  Assistance 
Program  No*.  59002  and  59008) 

Dated:  June  7,  1984. 
James  C  Sanders. 
Administrator. 

[FK  Doc  84-18033  Filed  S-l^-M;  MS  ^ 
BHJJNQ  COOE  MOS-OI-M 


[Declaration  of  Disaster  Lowi  Area  No. 
2142;AmtNa1] 

Declaration  of  Disaster  Loan  Area; 
Oklahoma 

The  above  numbered  declaration  (49 
FR  24095)  is  amended  in  accordance 
with  the  President's  declaration  of  May 
31. 1984.  to  include  Osage  County  as  an 
adjacent  county  in  the  State  of 
Oklahoma  as  a  result  of  damage  from 
severe  storms  and  Hooding  beginning  on 
or  about  May  26, 1984.  All  other 
information  remains  the  same,  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  the  close  of 
business  on  July  30, 1984,  and  for 
economic  injury  until  the  close  of 
business  on  February  28, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Noa.  59002  and  59008) 

Dated:  June  11. 1984. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc  84-16133  Filed  8-14-84: 8:45  aiB] 
BtUMQ  CODE  S02S-01-M 


DEPARTMENT  OF  STATE 
[CM-S/749] 

National  Committee  of  ttie  U.S. 
Organization  for  ttie  Intemationai 
Telegraph  and  Telephone  Consututive 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
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Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  July  10. 
1984  starting  at  9:30  ajn.  in  Room  1408. 
Department  of  State.  2201  C  Street  NW., 
Washington,  D.C. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  CCITT  Plenary  Assemblies  and 
meetings  of  the  International  Study 
Croups;  provides  advice  and 
recommendations  in  regard  to  the  work 
of  the  U.S.  CCITT  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCm  which  are  submitted  to  the 
Committee  for  consideration. 

The  National  Committee  will  continue 
its  examination  of  issues  related  to  the 
upcoming  VIII  ih  CCITT  Plenary 
Assembly  now  scheduled  for  October  8- 
20, 1984  in  Malaga-Torremolinos,  Spain. 
The  Conmiittee  will  receive  and  discuss 
the  reports  of  U.S.  Study  Groups  A,  B,  C 
and  D  and  the  Joint  Working  Party  on 
Integrated  Services  Digital  Networks; 
receive  and  discuss  the  report  of  the  ad 
hoc  group  which  was  established  at  a 
previous  meeting  to  advise  the 
Committee  on  issues  relating  to  the 
election  of  international  Study  Group 
chairmen/vice  chairmen,  review  the 
CCITT  Study  Group  structure  as  well  as 
perhaps  review  the  U.S.  counterpart 
structure  and  the  Study  Group 
questions.  It  is  requested  that  all  U.S. 
and  international  CCITT  chairmen  and 
vice  chairmen  be  in  attendance. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
the  meeting,  persons  who  plan  to  attend, 
so  advise  Mr.  Earl  Barbely,  Department 
of  State;  telephone  (202)  632-3405.  All 
attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  June  1. 1984. 
Earl  S.  Barbely. 

Chairman.  U.S.  CCITT  National 

Organization. 

|FR  Doc  M-iaOM  Filed  S-M-M:  M8  aiB| 
MLLNM  COM  4710.«7-«i 


[CII-8/751} 

Study  Groups  C  and  D  and  Integrated 
Services  Digital  Networit  (ISDN)  Joint 
Wortclng  Party  of  the  U.S.  Organization 
for  the  international  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  MeeUng 

The  Department  of  State  announces 
that  Study  Groups  C  and  D  and  the 
ISDN  Joint  Working  Party  of  the  U.S. 
Organization  of  the  International 
Telegraph  and  Telephone  Consultative 
Committee  will  meet  July  9, 1984  from 
1:30  p.nL  to  4:30  p.m.  in  Room  1408. 
Department  of  State.  2201  C  Street  NW.. 
Washington,  D.C. 

Study  Group  C  deals  with  telephony. 
Study  Croup  D  deals  with  matters  in 
telecommunication  relating  to  the 
development  of  international  digital 
data  transmission. 

The  purpose  of  the  meeting  is  to 
review  the  progress  of  the  past  plenary 
period,  examine  and  discuss  new  and/or 
revised  recommendations;  examine  the 
proposed  new  questions  for  the  plenary 
period  1985-1988;  and  develop  the 
reports  of  the  Study  Groups  and  Joint 
Working  Party  to  the  National 
Committee  meeting  on  the  following 
day.  It  is  requested  that  all  appropriate 
U.S.  and  international  chairmen  and 
rapporteurs  be  in  attendance. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman,  fi  dmittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
the  meeting,  persons  who  plan  to  attend, 
so  advise  Mr.  Earl  Barbely,  Department 
of  State:  telephone  (202)  632-3405.  All 
attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  June  1. 1984. 
Earl  S.  Barbely, 

Chairman,  U.S.  CCTIT National 

Organization. 

|FR  Odc  8t-iaau  FiUd  t.\*-1k  8:45  ami 
BtLUNQ  CODE  4710-07-M 

lCM-«/750] 

study  Groups  A  and  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Groups  A  and  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  July  9. 


1984  from  9:30  ajn.  to  12:3J  p.m.  in  Room 
1408.  Department  of  State,  2201  C  Street 
NW..  Washington.  D.C. 

Study  Group  A  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tariffs;  Study  Group  B  deals  with 
international  telegraph  operations. 

The  purpose  of  the  meeting  is  to  bring 
together  the  members  of  the  Study 
Groups  to  review  the  progress  of  the 
past  plenary  period,  examine  and 
discuss  new  and/or  revised 
recommendations;  examine  the 
proposed  new  questions  for  the  plenary 
period  1985-1988;  and  develop  the  Study 
Groups'  reports  to  the  National 
Committee  meeting  on  the  following 
day.  It  is  requested  that  all  appropriate 
U.S.  and  intentional  chairmen  and 
rapporteurs  be  in  attendance. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  Umited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
the  meeting,  persons  who  plan  to  attend. 
SO  advise  Mr.  Earl  Barbely.  Department 
of  State;  telephone  (202)  632-3405.  AH 
attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  June  1, 1984. 
Eari  S.  Barbely. 

Chairman.  US.  CCITT  National 
Organization. 

|FR  Doc  M-iaO«S  FIM  S-14-M:  8:45  am) 
MUJNQ  COOK  4710-07.M 

DEPARTiyiENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  147— Traffic  Alert  and 
Collision  Avoidance  System;  Meeting 

Pursuant  to  section  10(a)(2)' of  thie 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
and  Collision  Avoidance  System  to  be 
held  (HI  July  12-13. 1984.  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street,  NW.,  Suite  500. 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Review  New  Terms  of 
Reference  for  Special  Committee  147;  (3) 
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Briefing  on  the  Status  of  Enhanced 
Traffic  Alert  and  Collision  Avoidance 
System  Development;  (4)  Develop  a 
Program  Plan  for  Future  Committee 
Activities;  (5)  Consideration  of  Proposed 
Changes  to  section  2.3  of  RTCA 
Document  DO-185  "Minimum 
Operational  Performance  Standards  for 
Traffic  Alert  and  Collision  Avoidance 
System  (TCAS)  Airborne  Equipment"; 
(6)  Task  Assignments;  and  (7)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NW.,  Suite  500. 
Washington.  D.C.  20005.  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  June  11, 
1984. 

Karl  F.  Bierach, 

Designated  Officer. 

(FR  Doc.  8t-ie028  Filed  8-14-84:  8:46  am) 
nUJNa  CODE  4t10-1»-H 


Docket 
No 


24059 

24086 
24090 

23957 
23947 

24064 
18855 

20254 

24069 
24101 
24071 
24065 
22473 


Angioin  AviMion,  Inc.. 


Airlift  IntwnatiorNl.. 
Spantax.  S.A 


National  Airlioea 

PacrfK  SouttMiest  Aiilinet.. 

SlaelcaM.  Inc._ „ 

Hetojpter  Assoc.  Int'l 


•I 
Royal  Aatnes.  Inc.. 


Ano-Gun 

Saagreen  Air  Transport  Ltd 

Jet  C»<arter  Sarvica 

Air  Transport  Assoc  o)  Amarica... 
flansome  Airlines 


[Summary  Notica  No.  PE-M-10] 

Summary  of  Exemption  Petitions 
Received  and  Dis|>ositk>ns  of  Petitione 
Issued;  Angwin  Aviation.  Inc^  et  al 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 

Petitions  for  Exemption 


involved  and  must  be  received  on  or 
before:  July  6, 1984. 

AOORCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATKHI  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  {  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  June  12, 
1984. 

Richard  Beitel 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


Regulations  aHacted 


14  CFR  91.303.. 

14  CFR  91  303.. 
14  CFR  91.303... 


Descriplion  ol  Ratal  sougM 


14  CFR  91.303.. 
14  CFR  91  191.. 

14  CFR  91  32 


14  CFR  Portions  0«  P«1  135.. 


14  CFR  13S.225(eM1).. 


14  CFR  91.42.. 


14  CFR  91.303... 
14  CFR  91.303.... 
14CFRPV1  121, 


«4  CFR  93.123.  93  125.  93.129.. 


To  allow  petitonar  to  operate  a  Slaoe  1  DC-6  airptans  in  norKorr^il^ice 

Mth  the  operatng  noae  limits  wiii  January  1.  1988  or  unM  one  year  attar 

FAA  approval  o(  quiat  nacotai  tor  the  DC-6. 
To  aloar  petitioner  to  operate  Stage  1  tow  angina  Hatniel  aircraft  unH 

January    1.    1988.   in   noncornpfeance  ailh  the  operatng  noise   inMs. 
To  alow  petitioner  to  operate  Stage  1  DO-S  aircraft  it  norKompl»>ce  with 

the  operatng  noisa  limts  unl«  they  are  retioWted  or  unM  Jmary  1, 

1988.  wtichever  is  ewter 
To  alow  petitioner  to  operate  Stage  1  OC-6  aircraft  «i  noncomptance  with 

ItM  operating  nose  Imitt  wiU  hushkils  ere  nstaled 
To  alow  petitiorMr  to  corxtuct  a  series  ot  one-lime  terry  fligtits  trom  ttw 

detvary  a«  BA-146-200A  aircraft  without  meetng  the  radn  equ«»nenl 

requrements  lor  overwaler  operations. 
To  alow  petitonar  to  operate  its  Citatan  IN  above  IhgM  te»al  450  without 

one  pM  bemg  raqured  to  wear  arxl  use  an  oxygen  masli 
Extension  o<  Exemption  269SD.  to  elow  members  o<  pettoner's  asaooaton 

and  any  other  Part  135  hetcopter  operator  to  0|>erale  certan  arcraft 

wittxxM  pertormir<g  certavi  avcraft  modrticatiorts.  hmng  adcMonal  reqiaad 

pilots  and  without  comptymg  with  certain  pertormwioe.  aperatonal  a>¥l 

mamiananca  requirements. 
ExtensKm  ot  Exemption  30828.  to  alow  pebtoner's  atrcfalt  to  takaofl  Irom 

Po*  Army  Airfield,  Fori  Po*.  Louaaana.  under  instrument  llgM  rule 

conditions  with  one-t<aH  statute-mle  wiibiWy 
To  alow  petitionar  to  conduct  commeicl  agnculhjral  ulM  low  volume 

■paring  operations  in  a  Tierra  N  avcraft  under  an  experimental  cerlitlcale. 
To  alow  petitioner  to  operato  Stage  1  CV  880  arcraft  nto  Miami  Anport 

until  January  1,  1967  m  noncomptance  with  the  operatng  noae  kimts. 
To  alow  petiliuiiei  to  operate  two  Stage  1  Boeing  707  wcraft  w\  noncom- 
ptance with  the  operating  noise  limits  until  Jwiuwy  1.  1988. 
To  extend  the  3  >^-yeer  kmit  on  conducting  Pheae  II  ■mulalui  kaMng  under 

a  Ptiase  IIA  approval 
To  extend  Exemptxin  3752A  to  January  1,  1965   The  present  exenyton 

pemiits  scheduled  air  taxa  to  conduct  a  imited  number  of  resanrabon- 

Iree  operatons  at  Washwgton  National  Avport  on  portons  of  nmways 

under  certain  conditions  The  present  cxempbon  expires  Jirfy  1,  1984 
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Dispositions  Of  PmnoNS  Fon  Exemptkdn 

Na 

PvMioncr 

npyiBtOfW  IflSCSMl 

ussoipson  Of  rsMi  sougni  CMpovKjn 

24(»7 

23857 

23940 
23913 

14  em  B1  .'¥)7 

To  mkm  operaton  n  ttw  Uratw*  StMM.  undar  a  aarvica  to  small  comnwit- 

•nd  aanal   nucnbar.   ma«   haw   ncx   baan   sticmn   to   co<Tlp^   mth  (ha 

■ppfecatila  operat»<g  no«a  hmci  as  Mtotm  UnM  not  laiar  man  Januwy  1. 

19M  3  DC  9-10.  Granted  5/29/84 
To  allow  operation  o<  one  OC-a  model  21  arplana  even  ttwugh  that  arcraft 

doe*  nol  meet  the  Jenuary  1.  1965  noae  compiance  raqurameni  al  ttm 

section.  Oenied  5/29/84. 
To  a«ow  petitioner  to  operate  Ihrae  OC-8  arcran  in  noncompliance  wtk  *m 

DparalKig  noM  Umita  Oarasitf  5/3f/84. 
To  perma  type  certification  o«  the  Beechcraft  Model  38P  Seriaa.  sin^a-. 

engine,  pressurnod  turtioprop,  sirptanes  with  a  stal  ^wed  greaUr  than 

61  kno^  Withdnmn  5/8/84. 

Project  Oiti«,  *ic _      

14  CFR  91  303 

Virgm  Islands  Aii  Swvica 

14  O-H  91  303  A  91  305 

14  CFR  7n4q(h)<1) 

IFR  Doc  64-18190  Fiied  6-14-at;  t:tt  m4 
BILUNG  COOC  4aw-13^ 


I 


Federal  Highway  Administration 
(FHWA  Docket  No.  83-9,  Notic*  2] 

Report  on  Longer  Combination 
Commercial  Motor  Vehicles 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Extension  of  comment  period. 

summary:  The  document  extends  the 
period  for  comments  on  the  notice 
published  on  April  22. 1983  (48  FR  17673) 
requesting  comments  by  April  30, 1984, 
on  the  preparation  of  a  report  regarding 
longer  combination  commercial  motor 
vehicles  as  required  by  sections  138  and 
415  of  the  Surface  Transportation 
Assistance  Act  of  1982.  The  report 
submission  is  being  rescheduled  and  the 
comment  period  is  being  extended  to 
November  1. 1984. 

The  purpose  of  the  report  is  to  analyze 
the  potential  benefits  and  costs,  if  any, 
to  shippers,  receivers,  operators  of 
commercial  motor  vehicles,  and  the 
general  public,  that  reasonably  may  be 
anticipated  from  the  establishment  of  a 
national  intercity  truck  route  network 
for  the  operation  of  a  special  class  of 
longer  combination  commercial  motor 
vehicles. 

DATE:  Comments  will  be  received  until 
November  1. 1984. 
ADDRESS:  FHWA  Docket  No.  83-9, 
Federal  Highway  Administration,  HCC- 
10,  Room  4205,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m., 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Roger  D.  Mingo.  Systems  Analysis 
Branch.  (202)  426-0570,  or  Mr.  Michael  J. 
Laska,  Office  of  the  Chief  Counsel,  (202) 
426-0761,  Federal  Highway 


Administration.  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  ET, 
Monday  through  Friday. 

Issued  on:  June  7, 1984.  | 

L.P.  Lamm, 

Deputy  Federal  High  way  A  dministrator, 
FedemJ  High  way  Administration. 

|FR  Doc.  64-ia045  Filed  6-14-84: 8:45  ara| 
WLLINQ  COOE  4910-22-M  I 


Maritime  Administration 

Values  for  War  Risk  Insurance; 
Correction 


I 


AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
action:  Determination  of  Ship  Values 
for  War  Risk  Insurance,  effective 
January  1. 1984:  Correction. 

summary:  In  the  June  8, 1984  Federal 
Register  (49  FR  23972)  the  required 
biannual  notice  was  given  of  the  stated 
valuation  of  individual  vessels  upon 
which  interim  binders  for  war  risk  hull 
insurance  have  been  issued  pursuant  to 
46  CFR  309.1  The  list  of  valuations  was 
inadvertently  not  published.  Such  list  is 
set  forth  below.  The  valuations  set  forth 
herein  constitute  just  compensation  for 
the  vessels  to  which  they  apply,  and 
have  been  computed  in  accordance  with 
sections  902(b)  and  1209(a)(2)  of  the 
Merchant  Marine  Act.  1936,  as  amended 
(48  U.S.C  1242(b),  and  1289(a)(2)).  The 
authority  to  make  these  vessel 
valuations  was  delegated  to  the 
Maritime  Administrator  by  the 
Secretary  of  Transportation  by  DOT 
Order  1100.60  (August  6, 1981).  Such 
stated  valuations  apply  to  vessels 
covered  by  interim  binders  for  war  risk 
hull  insurance.  Form  MA-184, 
prescribed  by  46  CFR  Part  308.  In 
accordance  with  Pub.  L  96-195, 
authority  to  issue  such  war  risk 
insurance  will  expire  on  September  30, 
1984. 


The  interim  binders  listed  below  shall 
be  deemed  to  have  been  amended  as  of 
January  1, 1984,  by  inserting  in  the  space 
provided  therefore,  or  in  substitution  for 
any  value  appearing  in  such  space,  the 
stated  valuations  of  the  respective 
vessels  that  appear  on  the  list.  Such 
stated  valuations  shall  apply  with 
respect  to  insurance  attached  during  the 
period  January  1, 1984,  to  June  30, 1984 
inclusive,  subject  to  reservation  by  the 
Maritime  Administration  of  the  right  to 
revise  the  values  assigned  herein.  The 
assured  shall  have  the  right,  within  60 
days  after  the  date  of  publication  of  this 
notice,  or  within  60  days  after  the 
attachment  of  the  insurance  under  the 
interim  binder  to  which  a  specific 
valuation  applies,  whichever  date  is 
later,  to  reject  such  valuation  and 
proceed  as  authorized  by  46  U.S.C. 
128g(a)(2]. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.803  War  Risk  Insurance) 

By  Order  of  the  Maritime  Administrator. 

Dated:  )une  12. 1984. 
Murray  A.  Bloom,  * 

Assistant  Secretary. 

List  of  Ship  Valuations 


No. 


1660 

1751... 

3321... 

3603.. 

1567... 

3S37... 

3476... 

1«2a... 

1828... 


2764.. 
567_. 

572 

568 

2812.. 
2868-. 

571 

2667.. 

566 

2563 

831 

3290.. 


Vessel  name 


AdabeNa  L)^aa.»... 

Amee  Lykes 

Alaska  Standard... 
AWan  WCIauaan.. 

Alexandra 

AlmmC 


AlkaonLykea 

Alkaon  Lykes  (OUP).. 

Aknena  Lykaa 

America  Sun 

Amancan  AcoMtf— 

American  Ace 

American  Alliance 

American  Apolto 

American  AQuanut.- 

Amencan  Archer 

American  Argo 

Amencan  Argosy 

AmerK;an  Astrortaut.. 

American  Eagle 

Amencan  Hawk 


Oftictal 
No. 


291609 
292614 
278320 
7104 
290273 
513704 
271866 
299817 
293817 
538671 
523846 
267275 
265143 
266832 
529004 
530999 
267444 
296216 
266161 
520884 
278327 
246344 


Valualnn. 

Jan.  1, 

1984 


S67S.000 

675.000 

345.000 

13.000.000 

4.405.000 

1.755.000 

1.155.000 

875.000 

675.000 

16.500.000 

20.170,000 

4,700,000 

4.700.000 

4.700.000 

0.500.000 

9.500,000 

4.700.000 

8.000.000 

4,700.000 

9.500.000 

1.200.000 

280.000 
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List  of  Ship  Valuations— Continued 


No. 


3360.. 


2550 
570 

sea 

574 

2466. 
2485.. 

2S1S. 

3844... 
3845... 
3641... 
3613... 
1924  . 
1889... 
3649... 
2039... 
2670. 
3648.. 
2684... 


3646. 

3643.. 
3839.. 
3640.. 

2961  .. 
3395... 


3608.. 

3510.. 
3511.. 
3506  . 
2944.. 
3609.. 

3610  . 
3607... 
3509  . 

3611  .. 
3606 
3507.. 
3506  .. 
3505  . 
3495  . 
3048. 
3518... 

233 

3194... 

1848... 

3604... 

3142 

2900  . 

2948.. 

3605... 

3330 

3489 
1716 

3385 

1435 

3118 

2986 

3338 

3647 

3494 

3337 

3433 

3387 

3432 

3293 

2399 

2986 

3477 

3464 

2870 

3357 

3522 

3315 

3318 

3628 

3331 

3270 

1490 

1414 

3114 

3406 

3548 

3525 

3504 

2185 

3802 


AiHoocfin 
Amencan 
Anwncan 


Lanoar.. 
iMk  ..„.. 
U 


Anwncan 
Amencan 
Afnancan 
Amencan 
Amencan 
Anwncan 


Amencan 
Amancan 


Legacy  — 

Legend 

Legnn 

Liberty 

Lynx 

Marttatar.... 
MerchanL.. 
Monwctl.... 

Oiprey 

Racar _ 

Ranger 

Raoid 

Rebanoa 


Official 
No. 


American  Raadufa.. 
American  Rigel 
Ex(Mormac) 

Amencan  Rover 

Amencan  Spartan .... 

American  Sottfira 

Amancan  Tdan 

American  Trader 

American  Tiader 


American  Vega 

Amoco  Atlanta 

Amoco  BaMmora... 
Amoco  Bntbana... 
Amoco  Oamona... 
Amoco  Detawara... 

Amoco  Flonda 

Amoco  Gaorga. 


19. 


577343 
514261 
518444 
266296 
268243 
267033 
515155 
516464 
517450 
544303 
547208 
519037 
278034 
207001 
208270 
522650 
299371 
296047 
612715 
297384 

519102 
521560 
518434 
515976 
244855 
,000.000 


Amoco  Richmond..- 

Amoco  Savannah 

Amoco  South  Caroirw. 

Amoco  TaHahastaa 

Amoco  Texas  Cily 

Amoco  Voyager 

Amoco  YorMoOTi 

An»  Alaika 

Afco  Anchorage 

Afco  CaMorna 

Areo  Endeavor 

Arco  FairtMnks _..„ 

Afco  Heritage 

Afco  Independence 

Arco  Juneau _ 

Arco  Prudfwe  Bay 

Arco  Sag  River 

Arco  Spirit - 

Arodbo „„ 

Argorwut 

AsNey  Lyicaa. 

Aligun  Paaa 

Auatin 

Aua»al  Emama. 

Au8»al  Envoy 

Ausfral  UgMning 

Austral  Moon 

Austral  Pioneer 

Austral  Rainbow 

AWA ... 

B/T, 


B/T  Sen  Owgo 

BaWbutte 

Balttmora 

BaWmora  Trader .... 

Banner _ 

Bay  Ridge 

Bayamon 

Beaver  StaM 

Banjamin  Harrison.. 

Biehl  Trader 

BtehlTravatw 

Blue  Ridge 

Borinquan 

Boalon „... 

Brazoa 

Bnnton  LykM 

Brooklyn 

Brooks  Range 

Buckeye 

Button  GwiniMl 


Caribbewi 

Carta  A.  HMi.. 


298632 

646348 
3234 
3046 

2926 
245058 
640014 
643069 

644241 
3450 
645759 
640635 
3480 
5886 
3233 
614544 
548424 
623291 
277623 
559400 
203299 
566633 
556666 
536496 
539313 
500245 
246736 
601377 
292191 
566128 
247.455 
562706 
541866 
530144 
530142 
612085 
530.141 
524820 
590206 
500680 
278163 
246103 
270170 
272077 
600126 
530007 
572359 
624457 
582451 
564627 
633428 
248239 
51148S 
247583 
288609 
553648 
586130 
2750 
599623 
557149 
502771 
7060 


Valuaiion. 

J«i.  1, 

1964 


7,500.000 
9.000,000 
9.000.000 
4.700.000 
4.700.000 
4,700.000 
9.000.000 
9.000.000 
9.000.000 

16,500,000 

16,500.000 
2.430.000 
1.200.000 
1.000.000 
1.000.000 

10.735.000 
1.000.000 
8.000,000 

23.000.000 
8.000.000 

10.735.000 
2.430.000 
Z430.000 
2.430.000 
825.000 

t430.000 

8.000.000 

6.865.000 

ZOOO.OOO 

1.S0O.O0O 

1.800.000 

775.000 

12.890.000 

11.359.000 

8.865,000 

aooo.ooo 

15.234.000 
6.865.000 
2.000.000 

2,000,000 
50,500,000 

39,000,000 
50,500,000 

1,065,000 
39.000,000 

3410,000 
15,000,000 
39,000,000 
19,645,000 
19,645,000 
15,000,000 

2.060,000 
23,000,000 

1,045,000 
47,000,000 
280,000 
21,750,000 
21,750,000 
16.000,000 
16,000,000 
45,000,000 
16,000,000 
845,000 
50,500,000 
50.500,000 

^5oo.ooo 

620.000 

7,000.000 

1.095.000 

40.000.000 

13.675.000 

7.500.000 

36.500.000 

6,750,000 

6,750,000 

42,720.000 

2.000.000 

700.000 

870,000 

1,045,000 

10.790,000 

47,000.000 

2.250,000 

18,000,000 

18.530,000 

3.000.000 

13.000.000 


List  of  Ship  Valuations— Continued 


No. 


3329.. 
3623 


3624.. 

3350. 

1753.. 

3215. 

3144. 

3343.. 

3206.. 

3394 

2965.. 

3306.. 

3612... 

3372... 

2992.. 

3309... 

3652.. 

3310.. 

3405... 

3543... 

1788... 

3826... 

2237... 

2540... 

3593. 

2227... 

3104... 

3479... 

3404... 
3379.. 
3584... 
2705... 
3557.... 
2496... 
2500... 
1225... 

324 

327 

3416... 

3071... 

3085.. 

3105... 

2939... 

2330... 

3106.._ 

3132... 

3272._ 

3212.. 

2924    . 

2806.. 

3531 

2066 

3638 

3637 

3342 


Cwoina ...._ 

C6-461  Thni  OG-480.. 

CG-481  lhruCG-860. 


1726... 
1771... 
1712.... 
2900... 
3065... 
2593... 
3056... 
3465  . 
2595... 
2596... 
2598._ 
2599... 
2601... 

2602 

2603 

2610 

2606 

2605 

3460 

3057 

3058 

2609 

3520.... 

180 

3008 

2300 

3293 

3540 

3541 

3594 

3538 

2556 


Chailoaa  Lykea. 

Chaliea 

Cherry  Valay 

Chasipaaka. 
Chestiwt  HW.. 

Chevron  Arizorw 

Chevron  CaWomia 

Chevron  Cokxado 

Chevron  Frankfurt 

Chevron  Louaierw 

Chevron  Meswi^... 

Chevron  Oregon 

Chevron  Pacific 

Chevron  Washington. 

Chfcar 

Cholin  4890 

Christophaf  Lytwa 

Coast  Range 

Colorado.. 


Official 
Nol 


Cokjmbie. 


Concfw.. 
Connaclicul.. 

Coronado.. 


Cound  Qrova 

Courier 

Cove  Navigator 

Cova  Trader .»_.. 

Cumbolo  I  Ex  Irwgua  PI 

David  D  kwm „. 

OavidP  ReynoMa 

Dal  Cwnpo 

Del  Mundo 


DelOro.. 
Dal  Rio.. 
Del  Sol. 


OaNaCMtM.. 


Delta  Norta.. 
Sud. 


Doctor  Lykes. 

Oody  Turman _. 

OSLL  540650-540899.. 
OSU.  553325-553348.. 
DSU.  553965-554014.. 

DSU.  55714-9 

Eastern  Sun.. 
Edgar  M.  Queeny.. 
Edtiiard  RuMadge.. 
Ekz^Mlh  Lykea  _ 


Energy  Allair . 

energy  Ammonia. . 

Ethel  H 

Export  ChaNengar 

Export  Champion. 

ExjxKt  Commaroa 

Export  Freedom 

Export  Pakiol 

Exion  OaHimoie 

Exxon  Baton  fteuga.... 

Exxon  Banicaa 

Exxon  Boston 

Exxon  Cheater 

Exxon  Florerxw 

Exxon  Gettysburg 

Exxon  Houston _. 

Exxon  Huntington 

Exxon  Jameetown ...... 

Exxon  Lexington 

Exxon  New  Ortaana.... 

Exxon  Newark  .^ 

Exxon  North  Stopa 

Exxon  Philadelphia 

Exxon  San  Franciaco.. 

Exxon  Waahmglan 

Flora _ 

Fort  Worth.. 

Fortaiaza 

Frederick  Lykaa..„ 

Frederickatwrg 

Fraaport  I  ..„ _.. 

Frasport  II 

Ffio 

Gale  B 

Galvaalon _. 


515622 
543461- 
543480 
543481- 
543080 
248095 
202782 
562418 
557503 
296863 
577738 
588320 
541563 
577356 
2815 
504696 
542850 
566060 
7328 
570709 
634540 
516768 
293220 
638709 
245104 
247510 
247640 
277291 
553623 
247896 
578746 
261423 
279436 
11001-81 
242354 
3386 
515910 
512953 
286185 
284680 
285171 
530143 
S49153 
550900 
553105 
536500 
506378 
540650 
553325 
563965 
555714 
270025 
526567 
625673 
500702 
063464 
653453 
277700 
292227 
'  292080 
291731 
541414 
548442 
282272 
524619 
600478 
283784 
264445 


273362 
287151 
208320 
275510 
276270 
296216 
264231 
600477 
526792 
523626 
273006 
256034 
247270 
544707 
506812 
629297 
514966 
516720 
247452 
292748 
248242 


VahaMon. 

Jan.  t, 

1904 


1,785,000 
45,000 

45X)00 

700,000 

675,000 

5.000,000 

5,000,000 

3,880.000 

7.500.000 

15.000.000 

20.000.000 

15.000.000 

1,000.000 

15.000.000 

20.000,000 

15.000.000 

11.900.000 

15.000.000 

1.255.000 

830.000 

675,000 

42.720.000 

•40.000 

745,000 

845,000 

1,440,000 

5,000,000 

280,000 

9,000,000 

1,035.000 

3.000,000 

aooo,ooo 

300,000 

3,135,000 

1,500,000 

1.500,000 

775,000 

775,000 

775,000 

16,000,000 

18,000,000 

18.000,000 

18,000,000 

16,500,000 

1,250,000 

25,000 

ZSJOOO 

20,000 

25,000 

1,120.000 

8,585,000 

38,500,000 

1,250,000 

5^)0,000 

19,165,000 

770,000 

870,000 

870,000 

870,000 

10,000,000 

10300,000 

3,175,000 

18,000,000 

47,000,000 

3,345,000 

930,000 

1,035,000 

1,600,000 

7,165,000 

950,000 

1,600X)00 

1,600,000 

7.165,000 

930.000 

47.000.000 

18.000.000 

16.000.000 

1.600,000 

740,000 

765,000 

15,000.000 

1,250,000 

13,600,000 

6,955,000 

6,955,000 

280,000 

1,565,000 

700.000 
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2421- 

3601 

3523- 

3346- 

3300. 

2701- 

3512. 

3384.. 

3328.. 

2994.. 


Lykas 


George  Mfayartiasuaar . 

QaorgaWyIha 

Glaaar  Bay 

Goldan  Cndsa»er 

GotdsnGala 

vjoeien  laoHaycfi 

Graat  L«id 


OfUcial 


2997... 
1358... 
2998... 

795 

796 

798 

800 

803 

806 

3320.-. 
3255.... 
2306.-. 
3325..- 
3578- 
3579... 
3561- 
3582.-. 

3502 

3563 -. 

3585 

3500 

3587 

3588-.- 

3499 

3501 

3589 

3400 

2861 


Gu«  Bw*ar 

GuO  Famwr 

Gt*  Merctwnt 

Gu«  sr«|iper 

QtM  Supfisme. 

Gu»Trsdsr 

<M0tang 

GiAngM 

GuML : 


Giilprida- 


GuHsotar :__ 

GuMpray 


Houalon 

HowalLykaa-- 

Humacao-. „_ 

Inagua  Bay — 

Irwgua  Beach -_ 
Inagua  Eapana.- 
magua  Gul 


2935. 

2108.. 
3436- 
3430.. 
3435.. 
3436.. 
3437.. 
3558... 
3268... 

367 

1304.- 
3245... 
3186.. 
3366-. 

300 

300 

3506.- 
3450... 


3401- 
3456.. 

3634.. 
3614.. 
3398.. 

598 

3287.. 
2353.. 
3567. 
3566... 
3659... 
3570.- 
3571.- 
3572... 
3216... 
2664... 
3217- 
3622... 


Inagua  Li^ 

Inagua  Ranger  I. 

Irwgua  Shore 

Irwgua  Sowid  .j:.. 

Inagua  Spray 

Inagua  Surl 

Irwgua  T«te.. 
Inagua  Tiader  ll„ 


513140 

7070 

562504 

520588 
561433 
526072 


567835 
518640 
205240 
204625 
297329 
296000 
287186 
296404 
275193 
277183 
203424 
270780 
280223 
282040 
206233 
245642 
507344 
513557 

3770-73A 
3451-73 

10744-01 

3450-738 
7663-77 
3700-73 

3028-738 


Jan.  1. 
1004 


OS  3301 


ISO  3302  Cwol  G. 


No.  4- 

m^wwfw  no.  9— 

^^^^^^.^  . ,  -    . 
i^^mays  no.  i  — 

istOTsaya  No.  2- 

Weawya  No.  3— 

J.  Louie 


Janwa  Lyiwa.. 
Jean  Lytwa — 

Jeff  Oania 

Jo  Anna 


JohnLylaa- 


JoeephP.  Qraoa. 


Lyka». 

Kauai 


13 

1352 
2403 
3461. 
3134. 
3256 
2062 
2942. 


Kerwi 

K  WM(h  E.  HM ._«. 
KennettiT.  Oarr_ 
Keystorw  Canyan_ 
Keysloner 


3000-73 

344e-73A 

6414-7eA 

020878 

3065-73 

240011 

531040 

538231 

202810 
251773 
251050 
251436 
251510 
251082 
1564 
245106 


207103 


541373 
500700 
282772 

201326 

2120 

573003 

621042 
508127 


Komoku- 


Lash  Padica 

LB-726  thru  LB-006- 

Laland  I.  Doan 

LaeKe  Lytaa 

Lalilia  Lyhaa 

Uano 

Lompoc. 


LongI 

Louiae  Lykea. 
LY-1-36,  000.  000 
(OUP). 
2042 1  LV-1-36.  000.  900 


7235 

506120 

206730 

570572 

500200 

5770 

5001 

5010 

5700 

5710 

5672 

530145 

520256 

530146 


204217 
207410 
S12187 


240063 

248240 


531700 


531706  I 


1,2S0X>00 
13.000.000 
16,000,000 
20,435A>0 

7.500.000 

16.830,000 

7,500,000 

700.000 
700,000 
700X100 
7DOJIO0 

Tooxxn 

1.250.000 
700X100 
1,200X100 
MOOXXX) 
11,00XX» 
1,000.000 

i.iooxno 

1,100X100 
740X100 
170XXI0 

1,250X100 
700X100 
635X100 
025,000 

3,500X100 
700,000 

3.2S0.000 
025,000 
025,000 

3,570X)00 
925,000 

1,025X100 

3,030XXI0 

7,000,000 

1,010X>00 
765X100 

6.750X100 

8.750X100 

800.000 

125X>00 

125.000 

125.000 

12SX)00 

125.000 

1,360.000 

170.000 

1.030.000 

1.030.000 

1.025.000 

3.300.000 

200.000 

1.030.000 

1,030.000 

1.250.000 

16.000.000 

55.000.000 

47.145.000 

15.000.000 

13.000.000 

47,000.000 

740.000 

7.500.000 

825,000 

5,000X100 

5MO,000 

4,500,000 

5XX)0,000 

4,450X100 

6,040,000 

16,000X100 

15,000,000 

16,000,000 

45.000 

000,000 

1,030.000 

1.250.000 

260.000 

680.000 

2.000.000 

1,250,000 

50,000 

saooo 


24842 


List  of  Ship  Valuatksns— Continued 


Federal  Register  /  Vol.  49.  No.  117  /  Friday.  June  15.  1984  /  Notices 


List  of  Ship  Valuations— Continued 


List  of  Ship  Valuations— Continued 


2942... 

3017... 
3007... 
3010... 
3018.... 
3019.... 
3031... 
3032... 

3039... 
3040... 
3045.. 

304«.. 
3054... 
3063... 
3064_. 
3006... 
M70.... 
3078... 
3081... 
3084.... 
3089... 
3090... 
3091... 
3093... 
3098... 
3099... 
2943... 
3006... 

3352.._ 

3597... 
3458... 
2233... 
1356... 
2763.... 
2903... 
3492... 

3555 

3574... 

1809 

2814 

2777 

3430.... 
,  2133._„ 

1812 

1513 

3539 

3349 

2260 

3347 

2109 

2649... 
1788.._. 

1512 

3638 

2543 

3410 

2716 

3152 

2717 

2442 

2721 

2718 

2720 

2525 

2796 

2664 

3620 

2670 

2673 

3619 


LY-I-Se.  800,  900 
(tXJP) 

LY-107-111 

LY-112-124.  803 

LV-12S-134...._ 

LV-135-139.  903..._ 
LY-140-144 


LY-145-150.  160-161  .. 
LY-151-158.  162-165. 

904 

LY-ieS.  168.  189 

LY-167.  170.  171 

LY-172-173.  175-178. 

177. 
LY-174.  178.  180.  804.. 

LY-181-182 

LY-183-190.  195.905.. 

LY-191 

LY-192-194.  196-197... 

LY-19e-202 

LY-203-21 1 

LY-212-213.  80S 

LY-214-216 

LY-21 7-218.  220 

LY-21 9.  221-225 

LY-226.  227.  806.  906.. 
LY-228-229 


LY-230-231 

LY-232 „ 

LY-37-44 _ 

LY-45-106.  801-2.  901- 
2. 

LY-701,  70^  703 

MP.  Grao* 


Mtfofy  Lykas..- 


Mwukai.. 


Mwwlani- 


Mwcona  Trader 

Marcona  Transporter  . 

Margaret  Lykas 

Manne  Charraal 

Marma  CXjval 

Manna  Eatfa _ 

Marina  Hofidlan 

Marina  Taxan „ 

Marjorie  Lykaa 

Manha  B 

Maryland.. 


Maaon  Lykaa 

MassaciHjMna._ 

Maunalei 

Maunawk _ 

Mayo  Lykea _ 

MeadOMitirook... 


MoM  Aaro 

MoM  Arete 

MoM  Fuel _. 

MoMMendian.. 


3304.. 

3305.. 

3301.. 

3302.. 

3303. 

3306.. 

3307... 

2799... 

2800... 

1243... 

3595... 

3457... 

3348 

3282 

3259  . 


Monmoutti 

MompeiarVlclory.. 

Moimacaltair 

Mormacdaimn 

Mormacdraco 


Mormacmocn  (Auitral 
PM). 

Mormacaaga 

Mormacaaa 

Mormacaliy 

Mormacatar 

Mormacaun 


Mount  Varrwn  Viciory.. 

Mount  WaaNngton „, 

Nancy  Lykaa „ 


Nevada. 


NawYofk.. 


Oakland.. 


S31786 

532807 
532812 
532825 
532835 
532840 
532845 
532851 

532866 

532867 
532872 

532874 
532881 
532883 
532891 
532892 
532896 
532903 
532912 
532914 
532917 
532919 
532926 
532928 
532930 
532932 
532737 
532745 

578104 
2774 
569400 
504077 
287253 
524219 
528400 
618705 
2492 
4433 
293555 
529399 
245651 
245495 
246836 
247563 
289673 
299786 
574906 
505406 
564344 
246343 
246984 
293224 
289879 
284853 
245673 
278824 
278471 
542026 
274588 
286479 
274966 
271449 
279064 
242426 
289745 
298129 
500539 
299008 
285283 
297353 

289547 
288119 
578288 
509257 
573770 
287875 
288803 
284178 
293097 
288660 
277703 
577836 
569583 
511488 
248078 


50.000 

50.000 
50.000 
50.000 
50.000 
50,000 
50.000 
50,000 

50,000 
50.000 
50,000 

50.000 
50.000 
50.000 
50  000 
50.000 
50.000 
50.000 
50.000 
50.000 
50.000 
50.000 
50,000 
50,000 
50,000 
50,000 
50,000 
50,000 

140.000 

2,145,000 

16,000.000 

1.250,000 

15.000,000 

17,500,000 

17,500,000 

1,070,000 

1,645.000 

3,095,000 

675.000 

11.380,000 

1,385,000 

655,000 
1,280,000 
1.050.000 
1. 045.000 
3.655,000 
15,000,000 
1,250,000 
15.000,000 
2,000.000 
2.000,000 

675,000 

250,000 
1,085,000 

815,000 
1^55,000 
1.160.000 
39,000,000 
1,080,000 
3,440,000 
1.075,000 
1,050.000 
1.160.000 

785.000 
3,540,000 
6,750,000 
1.000,000 
8.750.000 

600,000 
1,000,000 

940.000 

940.000 

5,245,000 

5,245,000 

5,245,000 

940,000 

940,000 

3.220,000 

3,515,000 

1,030,000 

3.615,000 

16,000,000 

15,000,000 

700,000 

2.000,000 


Na 


2745.. 
3470.. 
3576.. 
3577... 
3471.. 
2614... 
2591... 
3515... 
3434... 
3616... 
3560... 
3600... 
3559  . 
3598... 
2827... 
1827.. 
2365.. 
3481.. 
2862.. 
3535.. 
3378... 
3409.. 

1 

3533... 
3406.. 
3377... 
3386... 
3383... 
2506... 
3480.. 
3399.. 
3313.. 
3260... 
3563... 
3073... 
2926... 
3521... 

581 

3340... 
3472... 
2560  .. 
2844... 
2999... 


3000.. 
3001.. 


3002.. 


3003.. 


3004.. 


3005.. 


3426.. 


3314... 
3277.. 
1505..., 
2501... 
2740... 
2447... 
3483  . 
3485... 
2526... 
3030... 
3121... 
1947... 
3041... 
2416... 
3120... 
2396... 
2565... 
1418... 
3484... 
2359... 
2622... 
3396... 
3592  .. 
2706... 
3575... 
3635... 
3564.... 

3462 

3147 

3536 

2162 

2987 

3341 


Vaaael  name 


Ogdan  Champion 

Ogden  Charger 

Ogden  Oynachem 

Ogden  Hudson 

Ogden  Leader 

Ogden  Wabash 

Ogdan  Wiltametla 

Ogdan  Yukon 

Oo _ _. 

Oreo  Trader 

Osimgo  Hop* 

Oswego  Peaca 

Oswego  Sort 

Oswego  Star 

Overseas  Alaska 

Overseas  Aleutian 

Overseas  Alice 

Overseas  Anchorage 

Overseas  Arctic 

Overseas  Boston 

Overseas  Chicago 

Overseas  Harriette 

Overseas  Joyce 

Overseas  Juneau 

Overseas  Marilyn 

Overseas  Natake 

Overseas  New  York 

Overseas  Ohio 

Overseas  VaWez 

Overseas  Vivian 

Overseas  Washington ... 

PL  1-0740 

Panama . 

Patnol 

Pecos 

Pennsylvania  Sun 

Penny 

PerryviHe _ „ 

Perth  Amboy  I 

Petersburg 

Philadelphia 

Pittsburgh 

PL1 -0001 -0033,  0035- 
0036. 

PL  1-0037,  0102 

PLl-0133-0167,  0169- 
0175. 

PLl-0199-0299,  0231. 

0264. 
PLl-0265-0273,  0275- 

0276. 
PL  1-0332-0360,  0344- 

0360. 
PL1-0361-0367,  0369- 

0375. 
PLl-1-0526/57— 0559/ 
0775. 

Pl^-0426-2-0481 

Portland 

Potomac 

President  Adama 

Presiderit  Cleveland 

PresKleni  Fillmore 

Presideni  Grant 

President  Hoover 

Presideni  Jackson 

President  Jefferson 

President  Johnson 

President  Kenr>edy 

PresKJem  Madison 

President  McKinley 

President  Pierea 

Presideni  Ta(t 

President  Taykx 

President  Truman 

President  Tyler 

President  Van  Buren 

President  Wrtson 

Prince  WilNam  Sound 

Puerto  Rican 

Pure  Oil 

Quaismo  Sound 

Ralph  B.  Johnaon 

Ranger 

Red  River 

Robert  E.  Lea 

Hover 

Ruth  Lykaa 

Sabine 

Sali8bury..„ 


Otficiai 
No. 


523341 
522864 
638899 

842151 
520839 
520728 
518738 
547919 
516924 
.  5562 
1914 
1579 
2255 
6072 
529795 
266619 
514928 
281177 
530877 
830050 
583412 
590624 
284049 
553137 
590623 
287156 
588001 
586647 
517186 
518125 
588955 
564740 
248241 
571049 
259357 
280202 
295108 
244644 
171776 
291990 
516541 
247275 
525001 

525037 
525133 

525199 

S2S265 

525332 

525344 

564526 


VakjalKm. 

Jan.  1, 

1984 


8,500,000 
8,585,000 

57.040,000 

57,040.000 
8,585,000 
8.500.000 
8,500.000 

20J60.000 
640,000 

11,000,000 
1,700.000 
2,550,000 
1,725,000 
3.800.000 

16,970,000 
4.045.000 
8.730.000 
3.035.000 

16,970,000 
5.520,000 

42,470.000 

12.600.000 
3,230,000 

39.000.000 

12.600.000 
6,750,000 

42,470.000 

42,470,000 
8,730,000 
8,730.000 

42,470,000 

90,000 

2,000,000 

9,000,000 

850,000 

3,250.000 

595,000 

260,000 

120.000 

3.235,000 

700,000 

2,400,000 

25,000 

25.000 
25,000 

25,000 

25,000 

25,000 

25,000 

30.000 


540426 

25.000 

511487 

700,000 

248800 

700.000 

517120 

3,000,000 

521866 

3.000,000 

513860 

6.750.000 

530138 

19,000.000 

530137 

19,000,000 

517717 

3,000.000 

544900 

16,000,000 

552109 

16.000,000 

296779 

6,000.000 

546725 

16.000,000 

512593 

6,750,000 

552108 

16,000.000 

511653 

8,750,000 

518517 

3,000,000 

287978 

6,000,000 

530140 

19,000,000 

509581 

8,750,000 

520392 

3,000,000 

570108 

41,500.000 

535000 

11,000,000 

248837 

855,000 

6975 

8.000.000 

2181 

1,900,000 

573810 

9,000.000 

248735 

260,000 

557033 

18,000.000 

577241 

8.000,000 

502928 

1.250,000 

259142 

630.000 

275895 

420.000 

Binder 
No. 


3179.. 
3615.. 
177... 
3288.. 
3327. 
3289.. 
2846.. 
3367. 
2918.. 
3423.. 
3418.. 
3062.. 
3419. 
3420. 
342a. 
3417.. 
275i. 
3421.. 
3425.. 
1756.. 
3424.. 
1830.. 
1419.. 
1349. 
3468.. 
3542.. 
3453.. 
3100.. 
3488... 
3513.. 
2868.. 
3534... 
3489.. 
3514... 
3527... 
3516... 
3529.. 
3451... 
3487... 
3526... 
3450... 
3486... 
3452... 
3131... 
2867... 
3517... 
3264... 
1610... 
1428... 
3627... 
2722.. 
2722... 
3344.. 
3345... 

962 

2389... 

3415... 

2755... 

2248.. 

3148.... 

3413.... 

2847._. 

463 

3051... 
3005... 
1867.... 

471 

471 

1823... 
1824... 

475 

476 

2028... 

480 

3005... 
1899... 
1270.... 
1270... 


1270... 


2927.. 
2963.. 
3536.. 
3268.. 

405 

3431.. 
3028.. 
3391... 
2418... 


Sam  Houston 

Samuel  H.  Amiacoat..... 

Swi  Antonio 

San  Jacinto 

San  Juan 

San  Marcoa. 

San  Pedro 

Sanford  B.  Oola 

Sansmena  II 

Santa  Adela 

Santa  Barbara 

Sanu  Clart_.„ 

Santa  dwa 

Santa  Crui 

Santa  Elena 

Sanu  Isabel 

Santa  Juana _ 

Santa  Luc* 

Santa  Magdalena 

Santa  Maiia. 

Santa  Mariana 

Santa  Mercedes 

Santa  Paula 

Sanu  Rosa _ 

Saroula 

Scott  Chotin  Jr 

Sea-Land  Adventure 

Sea-Land  Consumer 

Sea-Land  Defender 

Sea-Larxl  Oevetoper 

Sea-Land  EcorxxTiy 

Sea-Larxl  Enduranca 

Sea-Land  Explorer 

Sea-Larxl  Express 

Sea-Larxl  Freedom 

Sea-La/Kl  lndependerK« 

Sea-Land  InrxTvator 

Sea-LarxJ  Leader 

Sea-Land  Liberator 

Sea-Larxl  Mannar 

Sea-Land  Pacer 

Sea- Land  Patnot 

Sea-Larxl  Pioneer 

Sea-Larxl  Producer 

Sea-Larxl  Venture 

Sea-Larxl  Voyager 

SeatUe 

Shekton  Lykaa 

Sh»1ey  Lykas 

Siena  Madra 

Socony  Vacuum 

Socony  Vacuum  (DUP).... 

Sohio  Intrepid 

Sohio  Resolute 

Solon  Turman.._ 

Sprt  of  Liberty 

SS  Maui 

St.  Louis 

Stella  Lykas 

StcnewaM  Jackaon 

Stuyvasanl 

Tampa 

Taxaoo  CalHomia 

Texaco  Corviecticut 

Texaco  Florxla 

Texaco  Georgia 

Texaco  Kansas 

Texaco  Kansas  (DUP) 

Texaca  Maryland 

Texaco  MaasactwaaOs 

Texaco  Minnasola. 

Texaco  Mississippi 

Texaco  Montana 

Texaco  New  Jersey 

Texaco  New  York 

Texaco  Rhode  Island 

Texaco  Wisconsin 

Texaco  Wiaconsm 

(DUP). 
Texaco  Wisconsin 
(DUP). 

Taxaa  Sun 

Taxaa  Trader  ...„ 

Tharasa  F 


Officii 
No. 


Thompaon  Lyttaa.. 
Thompson  Paaa... 
TMlia  Lykas 


Tranaookxado- 


559035 

7272 

248716 

246680 

516642 

257381 

248238 

510052 

535020 

504015 

509186 

274440 

508249 

504681 

507696 

510570 

502726 

502774 

290270 

292838 

291811 

293943 

268986 

287238 

277935 

517539 

594073 

552818 

604246 

604247 

532410 

606062 

604248 

604249 

606065 

606061 

606064 

594374 

604245 

606066 

593980 

604244 

594375 

552819 

531478 

606063 

245025 

290508 

289283 

641804 

268801 

268801 

533270 

535357 

285889 

518521 

501706 

515620 

504982 

557034 

584459 

245726 

266910 

266501 

271820 

293819 

244230 

244230 

292735 

290306 

243202 

245082 

296918 

245831 

265981 

298380 

277805 

277805 

277805 

283897 
246503 
516158 
287683 
283413 
586131 
538672 
585629 
248806 


VakMtwn. 

J»i.  1, 

1984 


18,000,000 
13,000.000 
725.000 
280.000 
2.060.000 
830,000 
2,400,000 
145,000 
19.420,000 
945.000 
1,750.000 
1,050,000 
1,750,000 
1,750.000 
1,750,000 
1. 750.000 
945.000 
1.750.000 
1,250,000 
1,250.000 
1.250.000 
1,250.000 
6,000,000 
6.000.000 
1.255,000 
745.000 
17,300,000 
15.070.000 
27.095.000 
27,095,000 
15,000,000 
27,095.000 
27,095,000 
27,095,000 
27.095,000 
27.095.000 
27,095,000 
17,300,000 
27,095,000 
27,095,000 
17,300,000 
27,095,000 
17,300,000 
15,070,000 
15,000,000 
27,095,000 
620,000 
675,000 
1,045,000 
42,720,000 
1,035.000 
1,035,000 
19,700,000 
19,700,000 
1,030,000 
8.730,000 
50.000,000 
2,400.000 
1,250,000 
18,000,000 
49.000,000 
170,000 
4,400,000 
4,400,000 
4,400,000 
1,000,000 
250,000 
250,000 
1,000,000 
950,000 
300,000 
305,000 
1.070,000 
205,000 
4,400,000 
1,000,000 
1.200,000 
1,200,000 

1,200,000 

3.550.000 

705.000 

1,755,000 

1.025,000 

1,030,000 

47,000,000 

16,500,000 

47,955,000 

895,000 
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BMW 

No. 

VMMlnam* 

OffRiil 
No. 

Vakatlon. 

Jm.  1. 

1964 

2419 

2756 

Tranwoluntta 

248702 

619562 

28M38 

601437 

613131 

550200 

555146 

505788 

S09652 

4211 

6381 

6253 

551001 

567451 

606713- 

608862 

246203 

279627 
2940 

268798 

581673 
8491 

561453 
2015 

560975 

805.000 

1.785,000 

815.000 

20.000,000 

20,000.000 

5.500.000 

5.500.000 

7.850.000 

1.250.000 

2.195.000 

i775.000 

1,440,000 

45,000 

45.000 
50.000 

765.000 

1.810.000 

2.430.000 

1.100.000 

20  295CX)0 

3428 

3473 

Jrmtttm 

U.ST.  Attvtic 

3474 

3175 

3176 

2270 

U.ST  PkMc 

UNnmar 

UWrM— 

Valay  Forg* 

2354 

3551 

VatnwLyfcn 

Vanture  IWM _ 

3552 

3553 

3381 

3362 

362* 

3401 

3297 

3547 

2928 

3392 

Ventura  Louiaan* 

Ventura  OMahoma 

WA-1-001/n302— 

0304/0450. 

WA-2-0451 -2-0575 

WA.3-0576  thnj  WA-3- 

0725. 

WailarRica „ 

Wathinglon  Tr«lar 

Waatharty „,..„ 

Weatam  Sun 

Westward  Ventura 

3549 

3524 

3599... 
3221 

WilfcamE  Mussman. 

William  Hooper 

William  H.  Grace 

Wiltainsburgh _..^..„. 

15.000.000 

16.000,000 

1.280.000 

19.790,000 

232128 
1.030.000 

|FR  Doc  S«-ieue8  Filed  6-14-84:  ft4S  am) 
MLLINO  CODE  491»41-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
[No.  160-1] 

Delegation  of  Authority  To  Malte 
Determinations  of  Liability  for  Losses 
Resulting  From  Payments  of  United 
States  Savings  Bonds  and  Notes 

June  8. 1984. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury  under  31 
U.S.C.  321(b).  and  by  virtue  of  the 
authority  delegated  to  me  as  Fiscal 
Assistant  Secretary  by  Treasury 
Department  Order  No.  101-5. 1  hereby 
delegate  to  the  Commissioner  of  the 
Public  Debt  the  authority  prescribed 
under  31  U.S.C.  3126  to  make 
determinations  of  losses  and  relief  from 
liability  related  to  redeeming  United 
States  Savings  Bonds  and  Notes. 

The  authority  delegated  above  may  be 
redelegated  by  the  Conunissioner  of  the 
Public  Debt. 

I  hereby  ratify  and  confirm  day 
actions  heretofore  taken  by  the 
Commissioner  of  the  Public  Debt,  or  his 
delegates,  in  excercise  of  the  authority 
previously  delegated  to  them  pertaining 
to  this  subject  matter,  including  the 
Fiscal  Assistant  Secretary's 
memorandum  to  the  Commissioner  of 


the  Public  Debt,  dated  March  22. 1971. 
on  "Delegation  of  authority  concerning 
losses  on  payment  of  U.S.  savings  bonds 
and  notes,"  which  is  hereby  superseded. 
Carole  Jones  Dinaen. 
Fiscal  Assistant  Secretary. 

(FR  Doc  84-18028  Filed  8-14-84: 8:45  ami 
BNJJNa  COOC  tt1D-«0-M 


Pul>lic  information  Collection 
Requirements  SulMnitted  to  OMB  for 
Review 

Date:  June  B.  1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  the  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  O^icer.  Room 
7227. 1201  Constitution  Avenue.  NW.. 
Washington.  D.C.  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0071 
Form  Number  Customs  Form  26 
Type  of  Review:  Extension 
Title:  Report  of  Diversion 
OMB  Number  1515-0022 
Form  Number  Customs  Form  4315 
Type  of  Review:  Extension 
Title:  Application  for  Allowance  in 
Duties 

OMB  Number  1515-0070 
Form  Number  Customs  Form  7520 
Type  of  Review:  Extension 
Title:  Manifest  of  Baggage  Shipped  in 
Bond 

OMB  Reviewer  Judy  Mcintosh,  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C.  20503. 
loseph  A.  Donahue, 
Departmental  Reports  Management  Office. 

|FR  Doc  84-18023  Filed  8-1^-84;  8:4S  am] 
BIUJNQ  COOC  4S10-2S-II 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  June  11, 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 


review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  CommenU 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
7227. 1201  Constitution  Avenue,  NW.. 
Washington,  D.C.  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0049 

Form  Number  Customs  Form  7533 

Type  of  Review:  Extension    , 

Title:  Inward  Cargo  Manifest  for  Vessel 

Under  Five  Tons.  Ferry.  Train.  Car. 

Vehicle,  etc. 

OMB  Number  1515-0051 
Form  Number  Customs  Form  7523 
Type  of  Review:  Extension 
Title:  Entry  and  Manifest  of 

Merchandise  Free  of  Duty 
OMB  Number  1515-0075 
Form  Number  Customs  Form  751 2-C 

and  7512-D 
Type  of  Review:  Extension 
Title:  Transportation  Entry  and  Manifest 

of  Goods 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  Existing  Collection 

Title:  Application  to  Receive  Free 

Materials  in  a  Bonded  Manufacturing 

Warehouse— ICB  Form  142 
OMB  Number  New 
Form  Number  None 
Type  of  Review:  Existing  Collection 
Title:  Application  for  Foreign  Vessel  to 

Engage  in  Salvage  Operation — ICB 

Forms  69  and  70.  Report  of  Salvage 

Operation 

Bureau  of  Government  Finandal 
Operations 

OMB  Number  1510-0048 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Minority  Bank  Deposit  Program — 

Bank  Certification  Form  for 

Admission 

OMB  Reviewer:  Judy  Mcintosh.  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C.  20503. 

Internal  Revenue  Service 

OMB  Number  1 545-0073 
Form  Number  IRS  Form  1310 
Type  of  Review:  Extension 
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Title:  Statement  of  Person  Claiming 
Refund  Due  a  Deceased  Taxpayer 

OMB  Reviewer  Norman  Frumkin, 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 
Joaeph  A.  Donahue. 
Departmental  Reports  Management  Office. 

|FR  Doc  S4-iaQZ4  Hied  B-14-M:  ftiS  ami 
BNXINQ  CODE  4«1»-2S-« 


Sunshine  Act  Meetings 
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This  section  of  tho  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C.   552b(eK3). 


Contents 

Item 
Equal  Employment  Opportunity  Com- 
mission    ^ 

Federal  Home  Lx)an  Bank  Board 2 

Federal  Reserve  System 3,  4 

National  Transportation  Safety  Board..       5,6 
Postal  Rate  Commission '  7 

1 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday.  June  19, 1984, 
9:30  a.m.  (Eastern  Time). 
PLACE:  Commission  Conference  Room 
No.  200-C  on  the  2nd  Floor  of  the 
Columbia  Plaza  Office  Building,  2401 
"E"  Street,  NW.  Washington,  D.C.  20507. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
^^POIA-30-NO,  concerning  a  request  for 
internal  memoranda  and  notes  prepared  by 
the  investigator  in  an  EPA  case. 

4.  Freedom  of  Information  Act  Appeal  No. 
84-4-FOIA-77-CL.  concerning  a  request  for 
infernal  memoranda  and  notes  prepared  by 
the  investigator  in  an  EPA  case. 

5.  Freedom  of  Information  Act  Appeal  No. 
84-3-FOIA-50-CL,  concerning  a  request  for 
contents  of  a  charge  file. 

6.  Freedom  of  Information  Act  Appeal  No. 
84-3-FOIA-48,  concerning  a  request  for 
documents  from  a  federal  sector  case  file. 

7.  Freedom  of  Information  Act  Appeal  No. 
83-12-FOIA-164-CL,  concerning  a  request  for 
charge  files  of  class  members  in  a  certified 
class  action. 

8.  Freedom  of  Information  Act  Appeal  No. 
84-3-FOIA-64-CL,  concerning  a  request  for 
documents  from  a  closed— Title  VII/ADEA 
charge  file.      ' 

9.  Pension  Benefits  at  Normal  Retirement 
Age — Pubic  Comments 

Closed 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

Note.— Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Regiater,  the  Commission  also  provides 


recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  834-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Dated:  June  12. 1984. 

Andielia  C  James, 

Assistant  Executive  Secretary  to  the 
Commission. 

(FR  Doc.  S«-ieies  Filed  0-13-04;  11«  ani| 
MLLNM  COOE  675<M»-II 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  2:30  p.m.,  Thursday. 
June  21, 1984. 

PLACE:  Board  Room.  6th  Floor.  1700  G 
St..  NW..  Washington.  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee.  (202-377- 
6970) 

MATTERS  TO  BE  CONSIDERED: 

Interest-Rate-Risk  Management 

No.  84.  June  12. 1984. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

[PR  Doc  04-16125  Filed  0-12-04;  4:49  pm) 
BIUJNO  COOE  a72IH>1-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date;  10:00  a.m..  Wednesday, 
June  20, 1984. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  comment  of  proposed 
changes  in  return  item  service  and  pricing. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listing  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  t>e  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 
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CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  June  12, 1964. 
James  McAfas. 

Associate  Secretary  of  the  Board. 

[FR  Doc  04-1014$  rUed  0-12-04;  UK  ;«) 
HLLMQ  COOE  nie-tMl 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11.-00 
a.m..  Wednesday.  June  20. 1984. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  20th  Street  and  Constitution 
Avenue.  NW..  Washingtion.  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  Items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  June  12, 1984. 
James  McAfee 
Associate  Secretary  of  the  Board. 

|FR  Doc.  04-16146  Filed  0-12-04:  Sfl6  pA.| 
MLUNQ  COOE  mO-OI-M 


NATIONAL  transportation  SAFETY 

board: 

[NM-84-18] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  49  FR  1^766, 
May  9. 1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  g  a.m..  Thursday,  May  17. 

CHANGE  IN  meeting:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
thai  no  earlier  armouncement  was 
possible.  The  following  item  was  added 
to  the  agenda: 

1.  Pipeline  Accident  Report — Mid-America 
Pipeline  Company  Liquefied  Petroleum  Gas 
Pipeline  Rupture  near  West  Odessa,  Texas. 
March  15. 1983. 
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CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming.  (202) 
382-6525. 

H.  Ray  Smith.  Jr., 

Federal  Register  Liaison  Officer. 
June  12, 1984. 

|FR  Doc  84-10154  Filed  S-I3-M:  10:27  (jb.] 
BtLlMQ  COOE  4t10-M-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NII-84-17] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  49  FR  19766, 
May  9, 1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  9  a.m..  Tuesday.  May  15. 
1984. 


CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  item  was  added 
to  the  agenda: 

1.  Recommendations  to  the  Metropolitan 
Dade  County  Transportation  Administration 
(Miami,  Florida]  re  the  collision  of  two  metro 
rail  test  trains,  and  the  opening  for  revenue 
service  of  a  portion  of  the  metro  rail  system 
on  May  20. 1984. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  (202) 
382-6525. 

H.  Ray  Smith,  Ir.. 

Federal  Register  Liaison  Officer. 
June  12, 1984. 

(FR  Doc.  84-16155  Filed  8-13-84;  W.Z7  am) 
BILUNQ  COOE  4910-$»-M 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  Periodic  meetings 

scheduled  on  short  notice  during  the 

business  day  in  the  period  June  18-29, 

1984. 

PLACE:  G>nference  Room,  Room  500, 
2000  L  Street.  NW.,  Washington,  D.C. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  The 

interlocutory  matters  in  Docket  No.  R84- 
1,  Postal  Rate  and  Fee  Changes. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  L  Clapp. 
Secretary,  Postal  Rate  Commission, 
Room  500, 2000  L  Street.  NW., 
Washington.  D.C.  20268,  Telephone: 
(202)  254-3880. 
Charles  L.  Qapp. 
Secretary. 

|FR  Doc.  84-16163  Filed  V13-84: 10:47  ami 
BIUJNO  COOE  7715-01-M 
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Wage  Determination  Decisions;  Notice 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  L,abor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


pubUcation  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woric 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
F*rocedure  for  F'redetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Affcansas: 

AH84^-4092..„ 
AH84-4091..„ 
AR84-4093.... 


.  Jan.  13.  1964. 
Do. 
Do. 

.  Oct  22.1982. 

.  Mar.  9,  1964. 

.  Mar.  4,  1963. 

Do. 


AK82-5125 

AnB>na: 

AZ84-5005 

AZ83-5102 

AZ83-5 1 05 .._ 

CaHomia: 

CA84-5001 Mar.  30.  1964 

CA84-5007 May  18,  1984 

Connecticut:  CTB4-3016 June  8,  1984 

Dela»are:  0682-3015 June  4,  1982 

Louisiana:  LA84-4010 M«r.  9.  1984. 

Mew  Meoco  NM84-4027 May  18.  1984. 

Psnnsytvania: 

PA83-3052 Nov.  25,  1983. 

PA84-3004 Feb.  17,  1964. 

PA81-3091 Dec.  28.  1981. 

PA82-3027 Oct  8.  1962. 

Texas: 


TXe4-4001 ... 
1X84-4002 ... 
TX84-4020... 
TX84-4028... 
TX84-4032... 
TX84-4036.. 


Jan.  20,  1964. 

Jan.  27.  1984. 

Apr.  13,  1964. 

Itey  4,  1964. 

May  11,  1964. 

.,„ Mey  25,  1984 

Washington:  WA83-S110 June  3,  1983. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State. 

Supersedeas  decision  numbers  are  in 
parentheses  following  the  number  of  the 
decisions  being  superseded. 

AL83-1007  (AL84-1013 Fab.  18.  1963. 

IA83-4050  (IA84-4042) Juty  15  1963 

IA84-4006  (IA84-4043) Feb.  17,  1964. 

Psnnsytvania: 

PA84-3001  (PA84-3017 Fab.  10  1964 

PA81-3080  (PA64-3017 Oct  23.  1961. 

PA82-3016  (PA84-3017 May  14,  1962. 

Signed  at  Washington,  D.C.  this  8th  day  of 
June  1984. 

James  L  Valin, 

Assistant  A  dministralor. 

MLUNQ  CODE  4S10-a7-« 
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Part  III 


Environmental 
Protection  Agency 

40  CFR  Part  180 

Cypermethrin;  Tolerances  for  Residues  in 

or  on  Raw  Agriculturai  Commodities; 
Final  Rule 

Cypermethrin;  Notice  of  Determination 
Concerning  Conditional  Registration 


I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  2F2623/R679;  FRL-2610-21 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Cypermettirin 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  the  residues  of  the 
synthetic  pyrethroid  insecticide 
cypermethrin  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of 
cypermethrin  in  or  on  these  commodities 
was  requested  by  ICI  Americas  Inc. 
EFFECTIVE  DATE:  June  15, 1984. 
ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
2F2623/R679].  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  3708, 401  M  St. 
S.W..  Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  A.  Gardner,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington. 
DC.  20460.  Office  location  and 
telephone  number  Rm.  207,  CM  #2. 1921 
Jefferson  Davis  Highway,  Ariington.  VA 
22202.  (703-557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  February  24, 1982  (47  FR 
8087),  which  announced  that  ICI 
Americas,  Ina,  Conard  Pike  and  New 
Murphy  Road.  Wilmington,  DE  19897, 
had  submitted  pesticide  petition  2F2623 
to  EPA  proposing  that  40  CFR  Part  180 
be  amended  by  establishing  a  tolerance 
for  residues  of  the  insecticide 
cypermethrin  ((±)  alpha-cyano-(3- 
phenoxyphenyljmethyl  [±]-cis.  trans-3- 
(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate]  in  or 
on  the  raw  agricultural  commodities 
cottonseed  at  0.5  part  per  million  (ppm); 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.05 
ppm:  and  milk  at  0.05  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerances. 


as  well  as  the  risks  of  cypermethrin.  are 
discussed  in  a  related  document  [OPP- 
30081],  which  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

A  full  review  of  the  data  indicates 
that  although  cypermethrin  is  aa 
oncogen  in  female  mice,  the  risks  would 
be  extremely  small  from  the  proposed 
use  of  cypermethrin  on  cotton.  The  one- 
year  pro-rated  dietary  risk,  based  on  the 
highly  conservative  assumption  that  all 
units  of  those  commodities  would  bear 
residues  at  the  proposed  tolerance 
levels,  is  estimated  to  be  1.4x10" I 
Actual  residues  in  meat  and  miHc  are 
expected  to  be  less  than  the  tolerances 
of  0.05  ppm. 

Tolerances  have  not  previously  been 
established  for  cypermethrin.  Based  on 
a  1-year  dog  feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  l.Omg/ 
kg/day'  for  nononcogenic  effects  and 
using  a  safety  factor  of  100^  the 
acceptable  daily  intake  (ADI)  has  been 
calculated  to  be  0.01  mg/kg/day  with  a 
maximum  permissible  intake  (MPl)  of 
0.6  mg/day  for  a  60-kg  person.  The 
tolerances  represent  a  theoretical 
maximal  residue  contribution  (TMRC)  of 
0.0307  mg/day  in  a  1.5-kg  diet  and 
represent  5.12  percent  of  the  MPI. 

There  are  no  regulatory  actioas 
pending  against  the  registration  of 
cypermethrin.  The  metabolism  of 
cypermethrin  in  plants  and  animals  is 
adequately  understood  for  purposes  of 
the  tolerances  set  forth  below.  An 
analytical  method  using  electron  captive 
gas-liquid  chromatography  is  available 
for  enforcement  purposes. 

Based  on  the  above  information,  the 
Agency  has  determined  that  establishing 
tolerances  for  residues  of  the  pesticide 
in  or  on  the  commodities  will  protect  the 
public  health.  Therefore,  as  set  forth 
below,  the  tolerances  are  established  for 
a  period  extending  to  December  31, 1985, 
to  cover  residues  existing  from  this 
conditional  registration  of  cypermethrin. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 


by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601 -€12),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  procedure. 
Agricultural  commodities,  Pesticides 
and  pests. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 

346a(d)(2))) 

Dated:  June  12. 1984. 
Edwin  L  Jolinson. 

Director.  Office  of  Pesticide  Programs. 

PART  180— (AIMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  by  adding  a  new  9  180.418  to 
read  as  follows: 

9  180.418    Cypermettirin;  tolerances  for 
residues. 

Tolerances  are  established  until 
December  31, 1985,  for  residues  of  the 
insecticide  cypermethrin  ((±)  alpha- 
cyano-(3-phenoxyphenyl)methyl  {±-cis, 
^ra/7s-3(2,2-dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylatej  in  or 
on  the  following  raw  agricultural 
commodities: 


Conwnodilm 


C«ltle,  M 

C«We.  moal . 

Caitte.  nwal  byproducl*.. 

Cononaeed 

Goats.  M 

Goats,  maai.. 

Goals,  meal  byproducts.. 

Hogs,  tal 

Hogs,  maat 

Hogs,  meat  bypreduds.- 

Hoises.  fat 

Horses,  meal 


Hofses,  meal  byproducts.. 


'The  Agency  used  the  1-year  dog  feeding  stndy 
NOEL  to  establish  the  ADI  since  the  dog  was  the 
most  sensitive  species  tested  (i.e..  gave  the  lowest 
NOEL). 


Sheep,  fat. 

Sneep,  meat 

Sheep,  meet  byproducts.. 


Pans  par 


0.0S 
0.05 
0.05 
0.5 
0.05 
0.05 
0.0S 
O.OS 
0.05 
O05 
0.05 
0.05 
0.05 
0.05 
005 
005 
0.05 


|FR  Doc.  B4-1«1M  Filed  »-14-M:  S:45  am) 
BILUNa  COK  MCO-M-M 


Pedaral  Ragbter  /  Vol.  4fl.  No.  117  /  Friday.  Jmw  15.  lgB4  /  Notice* 


ENVIRONMEMTAL  PROTECTION 
AGENCY 

(OPP-30M1;  FRL-MIO-I] 

Cypfinthrin;  Df  rmlnatlon 
Concvming  Concimonal  Registration 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Conditional 
Registration;  Request  for  Comment*. 

SUMMAliv:  This  notice  sets  forth  the 
Agency's  determination  to  issue  a 
conditional  registration,  pursuant  to  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  for  the 
synthetic  pyrethroid  cypermethrin,  for 
use  on  cotton  to  control  various  cotton 
insects,  for  a  period  which  extends  to 
December  31, 1984.  The  Agency  has 
deteimined  that  the  beneflts  of  use 
outweigh  the  risks  of  use  for  the  period 
of  the  conditional  registration,  and  the 
issuance  of  the  conditional  registration 
is  in  the  public  interest. 

DATES:  Comments  must  be  received  on 
or  before  August  14. 1984. 

ADDRESS:  Comments,  identified  by  the 
document  control  number  (OPP-d0081], 
should  be  submitted  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs. 
Environmetal  Protection  Agency,  401  M 
St,  SW.,  Washington.  D.C.  20460.  In 
person  bring  comments  to:  Rm.  236. 
Crystal  Mall  (CM)  Building  #2. 1921 
lefferson  Davis  Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  ail 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  A.  Gardner.  Product  Manager 
(PM)  17,  Registration  Division. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  207.  CM  »2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-2690). 


I.  Introduction 

Applications  for  r^istration  of 
products  containing  the  synthetic 
pyrethroid  insecticide,  cypermethrin, 
have  been  submitted  to  the  Agency  by 
ICI  Americas  Inc.  (ICI),  and  die  PMC 
Corporation  (FMC).  The  Agency  has 
evaluated  the  data  submitted  by  the 
manufacturers  and  has  decided  to  issue 
a  conditional  registration  and  request 
comments. 

Cypermethrin  is  the  accepted 
American  National  Standards  Institute 
name  for  the  chemical  (±)  alpha-cyano- 
(3-phenoxyphenyl)  metfiyl  {±)-cis. 
f/tjns-3-(2,2-dichloroethenyl)-2.2- 
dimetfaylcyclopropanecarboxylate.  The 
trade  names  for  cypermethrin  are 
Ammo*  (ICI)  and  Cymbush*  (FMC). 
Technical  cypermethrin  is  a  dear  amber 
liquid.  The  chemical  has  a  molecular 
weight  of  416.3.  Cypermethrin  has  a 
vapor  pressure  of  18  Torr  at  25°  C 

CyT>ermethrin  is  a  synthetic 
pyrethroid  insecticide  and  has  the 
empirical  formula  Ca  Hm  O.  N  CU-  The 
structural  formula  is 

O         C2N 
""C=CM-CH-CM-C-0-CM    - 


c 

CMjCH, 


°-^ 


o 


An  analytical  method  using  electron 
capture  gas-liquid  chromatography  is 
available  to  determine  residues  of 
cypermethrin  for  enforcement  purposes. 

Ob  December  31, 1979.  ICI  Americas. 
Inc.  filed  an  application  with  the  EPA 
under  FIFRA  section  5  for  experimental 
use  permits  (EUP)  for  field  evaluation  of 
c>'permethrin  in  controlling  various 
insects  on  cotton.  Petitions  under 
section  408  of  the  Federal  Food  Drug 
and  Cosmetic  Act  (FFDCA)  to  establish 
temporary  tolerances  for  cypermethrin 
for  0.5  part  per  million  (ppm)  on 
cottonseed;  0.05  ppm  in  meat,  fat,  and 
meat  by-products  of  cattle,  goats,  hogs, 
horses,  and  sheep;  0.05  ppm  in  milk;  and 
5.0  ppm  in  cottonseed  oil  were  also  filed, 
as  noted  in  the  Federal  Register  of 
March  31, 1982  (47  FR  13581).  These 
temporary  tolerances  were  established 
based  on  residues  resulting  from 
application  of  cypermethrin  at  the  rate 
of  0l06-0.12  and  0.025-0.1  pound  active 
ingredient  per  acre. 

On  December  17, 1981,  FMC 
Corporation  submitted  an  application 
for  an  experimental  use  permit  and 
temporary  tolerances  for  the  chemical 
cypermethrin  to  evaluate  the  control  of 
various  insects  on  cotton.  The  proposed 
temporary  residue  levels  were  the  same 
as  those  requested  by  ICI  Americas  Inc. 
as  set  forth  above. 


These  temporary  tolerances  and  tbeir 
associated  EUPi  expired  March  5. 1964. 
Requests  for  extension  of  these  EUPs 
and  temporary  tolerances  are  pending 
with  the  Agency. 

On  December  2a  1981.  IQ  AnKricaa 
Inc.  filed  an  application  with  the  Agency 
for  conditional  registration  of 
cypermethrin  on  cotton  to  control 
various  cotton  insects.  Pesticide 
petitions  to  establish  permanent 
tolerances  for  cypermethrin  at  0.5  ppm 
in  or  on  cottonseed;  0.05  ppm  in  fat 
meat,  and  meat  by-products  of  cattle, 
goats,  hogs,  horses,  and  sheep:  OJK  in 
milk:  and  5.0  ppm  in  cottonseed  oil  ' 
were  filed,  as  published  in  the  Federal 
Registw  of  February  24, 1982  (47  FR 
8087).  The  permanent  tolerance  levels 
were  proposed  on  the  basis  of  residues 
resulting  fit>m  the  application  of 
cypermethrin  on  cotton  at  the  rate  of 
0.06  to  0.12  pounds  of  active  ingredient 
per  acre. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  Agency  reviewed  the  data 
submitted  in  support  of  the  application 
for  registration  and  petitions  for 
permanent  tolerances  and  has 
determined  that  cypermethrin  meets  or 
exceeds  the  Rubuttable  Presumption 
Against  Registration  (RPAR)  criteria  set 
forth  in  40  CFR  162.11.  However,  based 
on  a  review  of  the  risks  and  benefits  of 
the  proposed  use  of  cypermethrin,  the 
Agency  has  determined  that,  for  the 
period  of  this  conditional  registration, 
the  benefits  of  use  outweigh  the  risks. 
This  Notice  sets  forth  the  bases  for  this 
determination  and  for  EPA's 
determination  to  conditionally  register 
cypermethrin  for  use  on  cotton  pursuant 
to  section  3(c)(7MC)  of  FIFRA.  The 
supporting  documentation  which 
provides  the  detailed  basis  for  this 
determination  is  available  in  Rm.  236  at 
the  address  given  above. 

This  Notice  is  organized  into  four 
units.  Unit  I  is  this  Introduction.  The 
regulatory  framework  under  which  this 
action  is  taken  is  discussed  in  Unit  II. 
Unit  in  summarizes  the  risks  and 
benefits  of  the  uses  of  cypermethrin  and 
sets  forth  the  Agency's  reasons  for 
issuing  a  conditional  registration  for 
cypermethrin.  Finally,  Um't  IV  requests 
comments  and  describes  the  procedures 
the  Agency  will  follow  subsequent  to 
receipt  of  the  comments. 


■  Based  on  Ihe  review  of  the  rnaHue  cheaxXry 
data,  the  A^ocy  has  deteimiaad  that  no  food 
additne  regulation  is  necessary  for  cottonseed  oil. 
Also  see  the  discussion  under  Section  Hf. A.I.  of  tbis 
document. 
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II.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA,  a  person  must 
demonstrate  that  the  pesticide  satisfies 
the  statutory  standard  for  registration. 
That  standard  requires  (among  other 
things)  that  the  pesticide  perform  its 
intended  function  without  causing 
"unreasonable  adverse  effects  on  the 
environment"  under  section  3(c)(5). 
Section  2(bb)  of  FIFRA  deflnes  the  term 
"unreasonable  adverse  effects  on  the 
environment"  as  "any  unreasonable  risk 
to  man  or  the  environment,  taking  into 
account  the  economic  social,  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide."  In  effect,  the 
statute  requires  a  finding  that  the 
benefits  of  each  use  of  the  pesticide 
exceed  the  risks  of  use,  when  the 
pesticide  is  used  in  accordance  with  the 
terms  and  conditions  of  registration  or 
in  accordance  with  widespread  and 
commonly  recognized  practice.  The 
burden  of  proof  that  a  pesticide  satisfies 
this  registration  criterion  is  on  the 
proponents  of  registration  and  continues 
as  long  as  the  registration  remains  in 
effect.  Section  3(c)(7)(C)  of  FIFRA  gives 
the  Agency  authority  to  issue  a 
conditional  registration  for  a  pesticide 
containing  a  new  active  ingredient, 
where  certain  data  are  lacking,  on 
condition  that  such  data  will  be  received 
by  the  end  of  the  conditional  registration 
period  and,  when  submitted,  do  not 
meet  or  exceed  the  risk  criteria  set  forth 
in  the  regulations,  and  or  such  other 
conditions  as  the  Administrator  may 
specify.  A  conditional  registration  may 
only  be  granted  if  the  Agency 
determines  that  the  use  of  the  pesticide 
during  the  conditional  registration 
period  will  not  cause  unreasonable 
adverse  effects  during  the  period  of 
conditional  registration  and  that  the 
registration  is  in  the  public  interest. 

The  Agency  created  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process  to  facilitate  the 
identification  of  pesticide  uses  which 
may  not  satisfy  the  statutory  standard 
for  registration  and  to  provide  a 
structure  for  gathering  and  evaluating 
information  about  the  risks  and  benefits 
of  these  uses.  After  an  RPAR  is  issued, 
registrants  and  other  interested  persons 
are  given  the  opportunity  to  review  the 
data  upon  which  the  presiunption  is 
based  and  to  submit  data  and 
information  to  rebut  the  presumption. 
Respondents  may  rebut  the  presumption 
of  risk  by  showing  that  the  Agency's 
intitial  determination  of  risk  was  in 
error  or  by  showing  that  use  of  the 
pesticide  is  not  likely  to  result  in  any 
significant  exposure  to  humans  or  to 
animals  or  plants  of  concern  with  regard 


to  the  adverse  effects  in  question.  In 
addition  to  submitting  evidence  to  rebut 
the  risk  presumptions,  respondents  may 
submit  evidence  as  to  whether  the 
economic,  social,  and  environmental 
benefits  of  use  of  the  pesticide  subject  to 
the  presumption  outweigh  the  risks  of 
use.  If  the  Agency  determines  that  a 
presumption  has  not  been  rebutted,  it 
will  then  consider  information  relating 
to  the  social,  economic  and 
environmental  costs  and  benefits  which 
registrants  and  other  interested  persons 
submitted  to  the  Agency,  and  any  other 
benefits  information  known  to  the 
Agency. 

After  weighing  the  risks  and  the 
benefits  of  a  pesticide's  use,  the 
Administrator  may  conclude  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  registration  pursuant  to 
FIFRA  section  6(c)(1)  or  section  3(d)(6), 
or  by  issuing  a  determination  that  the 
benefits  of  use  outweigh  the  risks  of  use. 
The  latter  determination  may  include 
the  imposition  of  regulatory  measures  to 
reduce  the  risk  to  an  acceptable  level. 

This  document  represents  the 
Agency's  interim  decision  regarding  the 
RPAR  review  of  cypermethrin  pending 
receipt  and  evaluation  of  additional 
data  and  comments. 

m.  Siunmary  of  Risks  and  Benefits — 
Registration  Determination 

The  Agency  has  considered 
information  on  the  risks  associated  with 
the  proposed  use  of  cypermethrin 
including  information  submitted  by  the 
manufacturers.  The  Agency  has  also 
considered  information  on  the  social, 
economic,  and  enviroiunental  benefits  of 
the  proposed  use  of  cypermethrin, 
including  benefits  information  submitted 
by  the  manufacturers. 

Based  on  an  assessment  of  the  risks 
and  benefits  of  the  proposed  use  of 
cypermethrin,  the  Agency  has  decided 
to  issue  a  conditional  registration  for  the 
use  of  cypermethrin  on  cotton.  This 
conditional  registration  will  be  issued 
only  for  the  period  from  the  date  of  this 
publication  until  December  31, 1964,  and 
this  registration  will  automatically 
terminate  at  that  time.  The  Agency 
believes  that  the  proposed  use  of 
cypermethrin  on  cotton  will  (1)  pose 
extremely  small  risks  to  humans  and  the 
environment  and  (2)  provide  benefits 
which  outweigh  those  risks.  In  reaching 
this  decision,  the  Agency  determined 
that  the  use  of  cypermethrin  is  likely  to 
result  in  smaller  amounts  of  pesticides 
being  applied  to  cotton  to  control  boll 
weevils  and  the  Heliothis  complex,  and 
thus  result  in  lower  risks  to  humans  and 
the  environment. 

For  these  reasons,  the  Agency  has 
determined  that  permitting  the  use  of 


cypermethrin  on  cotton  for  the  current 
growing  season  is  in  the  public  interest 
and  that  the  benefits  of  this  conditional 
registration  outweigh  the  risks. 

The  Agency,  however,  has  decided  to 
limit  the  conditional  registration  to  this 
growing  season  in  order  to  (1)  obtain 
public  comment  on  the  Agency's  finding 
with  regard  to  the  registration  of 
cypermethrin  and  (2)  collect  additional 
data  to  better  assess  the  risks,  if  any, 
resulting  from  use  of  cypermethrin.  In 
particular,  the  Agency  is  seeking 
additional  data  to  determine  the  efficacy 
of  cypermethrin  at  lower  application 
rates  and  at  longer  intervals  between 
applications  and  to  determine  if  residues 
of  cypermethrin  on  cotton  can  be 
substantially  reduced. 

A.  Determination  of  Risk 

The  Agency  believes  that  the  risks  to 
humans  and  to  the  environment  would 
be  extremely  small  from  the  proposed 
use  of  cypermethrin  on  cotton  and  that 
the  benefits  resulting  from  the  use  of 
cypermethrin  on  cotton  outweigh  those 
risks. 

The  Agency  has  reviewed  and 
evaluated  the  data  submitted  by  the 
manufacturers  in  support  of  the 
registration  of  cypermethrin  and  the 
establishment  of  tolerances.  The 
laboratory  data  reviewed  by  the  Agency 
indicates  that  cypermethrin  showed 
oncogenic  evidence  only  in  one  gender 
(female)  of  only  one  species  (mice)  and 
only  at  the  highest  dosage  level  (1.600 
ppm)  tested.  The  Agency  also  has 
determined  that  a  data  gap  exists  on  the 
effects  of  cypermethrin  on  benthic 
organisms. 

A  summary  of  the  Agency's  review, 
by  scientific  discipline,  follows: 

1.  Residue  Chemistry.  Based  on  a 
complete  residue  chemistry  data  base 
for  the  cotton  use.  the  Agency  has 
concluded  that  a  food  additive  tolerance 
will  not  be  required  for  cottonseed  oil. 
i)ata  in  seven  residue  tests  showed  that 
the  residue  levels  in  cottonseed  oil  were 
less  than  the  0.5  ppm  proposed  for 
cottonseed  when  the  cottonseed  oil  is 
prepared  as  in  commercial  processing. 
Therefore,  pursuant  to  Section  402  of  the 
FFDCA,  because  the  residue  level  in  the 
cottonseed  oil  is  less  than  that  required 
for  the  raw  agricultural  commodity 
tolerance,  no  food  additive  tolerance  is 
required. 

For  the  use  of  cypermethrin  on  cotton, 
a  tolerance  expression  is  only  needed 
for  the  parent  compound  (cypermethrin) 
in  or  on  cottonseed  and  animal 
commodities.  A  tolerance  expression  is 
not  needed  for  cypermethrin  metabolites 
because  only  negligible  amounts  of  the 
metabolite  residues  were  found  on 
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cottonseed.  An  aiialytical  method  for 
the  parent  compound  it  currently 
available  for  enforcement  purposes. 

2.  Environmental  Fate,  'the  Agency 
has  determined  that  all  environmental 
fate  data  requirements  have  been 
satisfied  except  that  a  data  gap  exists 
on  the  formation  and  decline  of 
degradates  of  cypermethrin.  The  field 
dissipation  study  submitted  to  the 
Agency  was  inadequate,  because  the 
soil  analyses  conducted  were  for 
cypermethrin  only  and  did  not  include 
any  analyses  for  the  major  soil 
metaboUtes  identified  in  the  8elt)bic  soil 
metabolism  study.  This  data  gap  must 
be  filled  before  an  uncondttioBal 
registration  can  be  granted.  Accordingly, 
the  Agency  is  requiring  additional  field 
dissipation  studies  to  determine  the 
formation  and  decline  of  degradates  of 
cypermethrin  under  field  conditions. 

3.  Ecological  Effects.  The  Agency  has 
determined  that  all  ecological  eflFects 
data  requirements  have  been  met  except 
that  a  data  gap  exists  on  the  effects  of 
cypermethrin  on  benthic  organisms.  The 
Agency's  mafor  concern  is  the  effect  of 
cypermethrin  on  aesthetically  and 
commercially  valuable  fish  and  aquatic 
invertebrates  which  depend  upon  the 
benthic  and  other  aquatic  organisms  for 
food  and  habitat  balance.  Laboratory 
data  suggested  that  cypermethrin  is 
highly  toxic  to  benthic  organisms. 
However,  field  studies  submitted  to  the 
Agency  to  date  have  been  found  to  be 
inadequate  to  address  the  impact  of 
cypermethrin  to  benthic  organisms.  This 
data  gap  must  be  filled  before  an 
unconditional  registrabon  can  be 
granted.  Accordingly,  the  Agency  is 
requiring  long-term  field  studies  to 
assess  the  impact  (if  any)  that 
cypermethrin  has  on  benthic  organisms 
under  normal  field  conditions. 

4.  Toxicology.  The  Agency  has 
determined  that  all  toxicology  data 
requirements  have  been  met.  However, 
the  Agency  is  requiring  that  a  dermal 
absorption  study  be  submitted  prior  to 
unconditional  registration. 

The  Agency  has  further  determined 
that  the  current  end-use  cjrpermethrin 
products  would  be  in  toxicity  Category  1 
because  of  eye  irritation.* 


*  Required  wnnungi  and  precautionary 
stalemenis  concerning  the  general  areas  of 
loxicological  hazard  fall  into  two  gro«ips.-thoae 
required  on  the  front  panel  of  the  product  labeling 
and  thoaa  which  may  ap|»ear  eUewhere.  The  text 
re^uifgd  on  the  front  panel  of  the  product  label  is 
dclcnnined  by  the  Toxicity  Category  of  the 
pesticide.  The  category  is  assigned  on  the  basis  of 
the  highest  hazard  shown  by  any  of  the 
toxiculogical  indicaton.  The  categoriea  ranfe  from 
Category  I  (the  highest  toxicity)  to  Category  IV  (the 
lowest  toxicity).  End-use  cypermethrin  products 
were  found  to  meet  the  Category  I  criteria  for  the 
toxicological  indicator  eye  effects  (causad  conieal 


A  listing  of  the  toxicology  studies 
reviewed  by  the  Agency  in  support  of 
the  tolerances  and  registratioo  for 
cypermethrin  is  shown  in  Table  1. 

Table  1.— Toxicoloqicai.  Data  Usb)  to 
Evaluate  CvpERMCTHRM 


TAatf  1.— ToaooouwcAL  Data  Used  to 
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opacity  in  eyes  of  laboratory  animals  that  was  not 
reversible  within  7  daysl  and  therefore  must  bear 
the  signal  word  "Dangar"  on  tlie  front  panel  of  the 
labai. 


dog 


The  long-tenn  feeding  and 
oncogenicity  studies  are  discussed 
below. 

a.  Dog  1-year  oral  dosing  study.  In  this 
study,  cypermethrin  was  administered 
to  four  groaps  of  8  beagle  dogs  of  each 
sex  at  dose  levels  of  0, 1,  S,  and  15  mg/ 
kg/day  for  a  period  of  52  weeks.  The 
cypermethrin  was  dissolved  in  com  oil 
and  the  solution  was  administered  to 
the  dogs  by  capsule.  The  cypennetfarin 
used  was  of  00.8%  parity  and  the 
ci8:trans  ratio  was  approximately  54:4ft. 

No  deaths  or  changes  in  body  weight 
resulted.  The  dogs  in  the  high  dose 
group  (15  mg/kg/day)  exhibited  a  kMs  in 
appetite.  Iremors.  gait  changes, 
incoordination.  disorientati(Hi.  and 
hypersensitivity.  There  were  no 
indications  that  nonneoplastic 
microscopic  lesions  were  induced  by 
cypermethrin.  No  consistent  dose- 
related  or  toxicologically  meamngfnl 
changes  in  clinical  blood  diemistries. 
hematology,  urinalyses,  or  organ 
weights  were  noted. 

The  dogs  dosed  with  5  mg/kg/day  of 
cypermethrin  showed  a  five  fold  (males) 
and  ten  fold  (females)  increase  in  the 
reported  incidences  of  passing  of  Hquid 
stools.  At  15  mg/kg/day  there  was  aboot 
a  thirty  fold  increase  in  the  incidences 
of  this  symptom  for  both  sexes.  Thus, 
the  no-observed-effect  level  (NC^L)  for 
this  study  was  determined  to  be  14)  ng/ 
kg/day. 

b.  Rat  2-year  chronic  feeding/ 
oncogenicity  study.  The  test  animals 
used  were  Wistar  derived  rats.  Five 
groups  of  52  male  and  52  female  rats 
were  given  diets  containing  either  0  ftwo 
control  groups  of  52  of  each  sex),  20. 150. 
or  1.500  ppm  (equivalent  to  1.0,  7.5,  or 
75.0  mg/l^/day)  of  cypermethrin. 
Satellite  groups  of  12  male  and  12 
female  rats  per  group  were  also 
maintained  and  designated  for  an 
interim  sacrifice  at  52  weeks.  For  the 
first  six  weeks  of  the  study  the  rats  in 
the  high  dose  test  group  (1,500  ppm) 
received  1,000  ppm.  The  cypermethrin 
used  for  this  study  had  a  cis:trans  ratio 
of  55:45  (nominal)  and  the  purity  was 
between  88%  and  93%. 

After  104  weeks  of  dosing  (tenninatin 
of  the  study),  there  were  21-28  male  rats 
and  22-27  female  rats  surviving  per 
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dosage  group.  Evaluation  of  the  chronic 
feeding  aspects  of  this  study  resulted  in 
assigning  a  NOEL  of  150  ppra  (7.5  mg/ 
kg/day).  At  150  ppm,  there  were  sli^t 
changes  in  body  weight  and  slightly 
increased  smooth  endoplasmic 
reticulum  in  liver  hepatocytes.  These 
changes  wefe  considered  to  be  adaptive, 
rather  than  toxic,  responses.  The  lowest 
effect  level  (LEL)  was  determined  to  be 
1,500  ppm.  At  this  level,  there  was  body 
weight  loss,  increased  liver  weights, 
increased  smooth  endoplasmic 
reticulum  in  hepatocytes,  and  some 
hematological  and  other  clinical  changes 
of  a  small  magnitude.  Although  liver 
weight  was  increased  21%  for  females  in 
the  1.500  ppm  group  at  52  weeks  (interim 
sacrifice),  there  was  no  significant 
increase  in  liver  weight  in  this  test  group 
at  termination. 

There  were  no  dose-related  or 
treatment  related  nonneoplastic  lesions 
noted  and  no  single  tumor  type  or 
tissue/organ  showed  evidence  of  a 
positive  neoplastic  response  to 
treatment.  In  particular,  there  was  only 
a  single  incidence  of  an  adenoma  in  the 
lungs  (in  a  female  control  group). 

c.  Mouse  lifetime  oncogenicity  study. 
The  test  animals  were  Swiss  strain 
mice.  Five  groups  of  70  male  and  70 
female  mice  were  given  either  0  (2 
control  groups)  or  100,  400,  or  1,600  ppm 
(equivalent  to  15,  60,  or  240  mg/kg/day) 
of  cypermethrin  in  their  diets.  Of  these, 
9-10  males  and  females  per  group  were 
selected  for  an  interim  sacrifice  at  52 
weeks.  The  test  material  used  for  this 
study  came  from  two  lots  which  had 
purities  of  91.5%  and  94.2%  and  the 
cis:trans  ratio  was  either  53:47  or  54:46. 

No  test  chemical  effect  was  noted  on 
survival,  but  at  termination  (97  weeks 
for  males  and  101  weeks  for  females) 
there  were  only  9-15  males  and  7-14 
females  per  group  indicating  that  overall 
survival  to  termination  was  poor. 
However,  50%  of  the  mice  (30  or  more  of 
males  or  females  in  each  group) 
survived  through  about  weeks  80-84. 

Evaluation  of  the  chronic  feeding 
aspects  of  this  study  led  to  the 
conclusion  that  the  NOEL  for 
nononcogenic  effects  was  400  ppm  (60 
mg/kg/day).  There  was  noted  a  slight 
gain  in  liver  weight  at  this  level,  but  this 
was  considered  to  be  an  adaptive 
response  and  not  a  toxic  response.  At 
1.600  ppm  (the  lowest  effect  level)  there 
were  noted  decreases  in  body  weight 
(both  males  and  females)  that  were  most 
noticeable  during  the  early  phases  of  the 
study,  increases  in  liver  weight  and 
generalized  changes  in  blood  elements. 

There  were  no  increases  in 
nonneoplastic  lesions  which  were 
considered  to  be  related  to  the  test 


material.  In  particular,  there  was  no 
evidence  that  possible  preneoplastic 
lesions  in  the  lungs  were  related  to  the 
presence  of  cypermethrin  in  the  diet. 


There  was  an  increase  in  the  number 
of  benign  neoplasms  in  the  lungs  of 
females,  but  not  in  males,  as  indicated 
in  Table  2  below. 


Table  2.- 
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Hlgfi  (1600  ppm) 

■  B«ngn=( 

•ThBhigh 

kimon  only  or 


Miiqrunl 

MM  group  (tamtfM)  •  MaliMKaNy  «gnftcant  (p<.OS.  rmmtt  On*  TW  p  StMMe) 
plua  makgnanl  knors  are  compwad  w«i  control  group*. 


There  was  no  treatment  related 
increase  in  benign  neoplasms  among  the 
male  groups.  The  high  dose  male  group 
had  3  incidences  of  mice  with  malignant 
neoplasms,  whereas  there  were  only 
single  incidences  in  each  of  the  two 
control  groups  and  one  in  the  low  dose 
group.  The  data  for  the  slight  increase  in 
incidences  of  malignant  neoplasms  in 
the  high  dose  male  group  are  not 
statistically  significant  (using  Fisher's 
One  Tailed  p  Statistic,  p= 0.310)  when 
compared  with  the  controls.  Moreover, 
chemically  induced  increased 
incidences  of  malignant  lung  neoplasms 
would  be  expected  to  be  accompanied 
by  increases  in  benign  neoplasms  (lung 
adenomas).  In  this  study,  the  lung 
adenomas  were  uniformly  distributed 
among  the  male  test  and  control  groups. 
It  was  concluded  that  there  is  no 
evidence  that  cypermethrin  was 
associated  with  induction  of  a 
neoplastic  effect  in  the  male  mice. 

As  indicated  in  Table  2  above,  there  is 
a  statistically  significant  increase  in  the 
incidences  of  benign  adenomas  in  the 
lungs  of  the  females  in  the  high  dose  test 
(1,600  ppm)  group.  There  were  only  a 
total  of  three  mice  affected  %vith 
malignant  neoplasms  among  the  five 
female  groups.  Two  of  the  mice  affected 
with  malignant  neoplasms  were  in  the 
control  group.  The  third  mouse  affected 
with  a  malignant  neoplasm  was  in  the 
mid-dose  (400  ppm)  group.  Thus,  there  is 
no  evidence  that  the  presence  of 
cypermethrin  in  the  diet  induced  an 
increased  degree  of  malignancy  for  lung 
tumors. 

Most  of  the  female  mice  affected  with 
lung  adenomas  were  in  the  terminal 
sacrifice  groups.  One  female  mouse  in 
each  of  the  twQxontrol  groups  and  one 
female  mouse  in  the  high-dose  (1,600 
ppm)  group  among  the  mice  sacrificed 
for  the  interim  kill  had  a  benign 
neoplasm  (adenoma)  in  the  lung.  There 


is  no  evidence  that  c:ypermethrin  in  the 
diet  decreased  the  latency  for  the  onset 
of  lung  neoplasms  in  the  females. 

Many  mice  in  both  the  male  and 
female  control  and  test  groups 
developed  malignant  lymphoreticular 
tumors,  but  there  was  no  evidence  that 
the  frequency  or  time  of  onset  was 
related  to  the  presence  of  cypermethrin 
in  the  diet.  No  correlation  was  found 
between  the  mice  having 
lymphoreticular  tumors  and  lung  tumors. 

In  this  study,  the  high  dose  female  test 
group  was  shown  to  be  associated  with 
a  statistically  significant  increase  in 
lung  tumors.  Most  of  this  evidence  was 
based  on  the  adenomas  but  both 
adenomas  and  carcinomas  were  used  to 
extrapolate  risk  of  cancer  to  humans. 
Since  lung  tumors  in  mice  are  rarely 
fatal,  it  is  not  now  possible  to  determine 
whether  cypermethrin  decreased  the 
latency  period  for  this  tumor  type. 
However,  cypermethrin  did  not  increase 
the  degree  of  malignancy. 

On  the  basis  of  all  available 
toxicological  data,  the  Agency  has 
determined  that  there  is  sufficient 
evidence  to  conclude  that,  at  a  dosage 
level  of  1,600  ppm  in  the  diet  for  a 
lifetime,  cypermethrin  exhibits 
oncogenic  potential  in  female  mice. 

Further,  the  available  data  support 
nononcogenic  NOEL's  of  1.0  mg/kg/day 
in  the  dog  (one  year  study)  and  ISO  ppm 
(7.5  mg/kg/day)  in  the  rat  (2-year  study). 

B.  Additional  Data  Requirements 

The  following  data  are  lacking  and 
must  be  submitted  by  the  manufacturers 
before  an  unconditional  registration  will 
be  granted. 

1.  Efficacy  studies,  particularly  at 
lower  application  rates  and  at  longer 
spray  intervals  in  several  states  where 
cotton  is  grown. 


I 
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2.  An  applicator  exposure  study  using 
protective  clothing  and  equipment. 

3.  A  dermal  absorption  study. 

4.  A  field  study  to  address  the  impact 
of  cypermethrin  on  benthic  organisms. 

5.  A  field  dissipation  study  to  provide 
data  on  the  decline  of  soil  metabolites. 

C.  Human  Exposure  of  Cypermethrin 

This  section  on  potential  human 
exposure  to  cypermethrin  is  divided  into 
two  subjects:  (1)  exposure  to  the  general 
public:  and  (2)  exposure  to  agricultural 
workers  and  other  applicators. 

1.  Exposure  to  the  general  population. 
The  most  likely  source  of  exposure  to 
members  of  the  general  public  from  the 
use  of  cypermethrin  is  through 
consumption  of  food  items  containing 
cypermethrin  residues.  This  section 
presents  an  assessment  of  potential 
dietary  sources  of  exposure  to 
cypermethrin. 

The  maximum  residues  of 
cypermethrin  reported  in  or  on  the 
concerned  raw  agricultural  commodities 
are  shown  in  table  3  below. 
Table  3.— Maximum  Residues  in  or  on  Cot- 
tonseed, Milk.  Meat  Fat  and  Meat  By- 
products I 


CommodMiM 

Mni- 

mum 

ppm 

ConawMd 

0  450 

F«l 

o.(Ma 

MMt 

MmI  bypfDducO. 

0010 

Mk..  ._ 

0.002 

Starting  with  these  maximum 
residues,  the  Agency  calculated  the 
contribution  of  residue  in  each 
commodity  to  the  average  daily  dietary 
intake  (for  humans).  For  this  purpose, 
the  residues  in  meat,  fat.  and  meat 
byproducts  were  combined  into  a  single 
commodity,  red  meat.  The 
"representative  maximum  residue"  for 
this  commodity  was  chosen  to  be  0.01 
ppm.  The  Agency's  calculations  are  set 
forth  in  Table  4  below. 

Table  4.— Average  Daily  Dietafy  Intake  of 
Cypermethrin  Based  on  Maximum  Residues 


CommodHiM 

Mvo- 

fflum 

diM. 
ppm 

I  1.5 
food 

fac- 

Avaraga 

daily 

dManr 

mtakao* 

rasidua. 
mg/day* 

CoRonMad' 

0.4S0 
0.002 
0.010 

0.675 
0003 

aois 

0.001013 
0.000659 
0.001622 

Mac 

Radnwat' _ 

Tow _ 

0  003494 

'Corraction  factor  tor  avaraga  total  daly  dM«y  Mtfia  o( 
1.5  kg  tor  all  tooda.  - 

*Calculatad  by  multiplying  tha  food  lactor"  by  tn»  avar- 
aga daily  diatary  intaka  ol  commodity,  in  parcant:  (0.15%  tor 
coltonaaad  (oH).  28.62%  tor  milk  and  d^  product*.  10.61% 
tor  rad  maaO. 

'Aaaumaa  ttial  M  o(  ttia  commodity  ia  Iraalad 


By  dividing  the  average  daily  dietary 
intake  of  residue  (0.003494  mg/day)  by 
the  average  human  body  weight  (60  kg), 
the  average  dietary  exposure  to 
residues,  in  units  of  mg/kg/day.  U 
obtained. 


Dividing  the  average  daily  dietary 
intake  of  residue  (04)30886  mg/kg/day)- 
by  the  average  human  body  weight  (60 
kg),  the  average  dietary  exposure  to 
tolerance  residues,  in  units  of  mg/kg/ 
day: 


0.003494  mg/ 
day 

eokg 


=:  0.000058  tDgfkgfday 
"actual  residues" 


0.030688  mg/ 
day 

60  kg 


=0.000512  mg/ka/dMr 
"tolerance  residues 


In  addition,  starting  with  the  proposed 
tolerance  levels,  the  contribution  of 
residue  in  each  commodity  to  the 
average  daily  dietary  intake  (for 
humans)  was  also  calculated  in  a  similar 
manner. 

Table  5.— Average  Daily  Dietary  Intake  Ol 
Cypermethrin  Based  on  Proposed  Toierarx:e 


ConwnoditoM 

Pio- 
poaad 
Mar- 
■noa. 

ppm 

Kl.5 

tood 

toe- 
tor* 

dMaiy 
■ntrtaot 
wiidua. 
mg/day/' 

Cotionsaatf' „    

03 

0.0S 

0.09 

0.7S0 
0.07S 
0.07S 

0.001 12S 
0021466 

9Mk' 

Hadmaal' 

Tot^ 

0.030666 

•CofTodan  tactor  tor  avaraga  total  daily  diatMy  intAa  a« 
1.5  kg  tor  all  tooda. 

•CateuMad  by  muWplylng  tt«a  "tood  tactor"  by  *m  avar- 
aga daily  diatary  intaka  ol  oonwnodily.  m  peroant;  (0.15%  tor 
cottoraaad  (oil).  26.62%  tor  mili  and  dairy  product*.  10.61% 
tor  rad  maM). 

'Aaaumaa  Vial  al  ol  Iha  commodity  i*  traalad. 


2.  Occupational  exposure  to 
cypennethrin.  This  section  evaluates 
potential  occupational  exposure 
resulting  from  the  use  of  cypermethrin 
on  cotton.  The  Agency  has  identiHed 
human  populations  occupationally 
exposed  to  cypermethrin  and  has 
identified  the  type  and  probable  extent 
of  their  exposure.  In  this  analysis,  only 
two  routes  of  exposure  are  considered- 
respiratory  and  dermal.  However, 
individuals  occupationally  exposed  to 
cypermethrin  are  also  subject  to  the 
same  types  and  amounts  of 
nonoccupational  exposure  (e.g.,  dietary) 
as  members  of  the  general  population. 

The  group  at  risk  from  inhalation  and 
dermal  exposure  to  cypermethrin 
include  those  involved  in  aerial  and 
ground  application  (airplane  pilots, 
mixers/loaders,  and  ground 
applicators).  The  Agency  has  calculated 
exposure  estimates  for  these  applicators 
[some  wearing  special  protective 
clothing)  as  shown  in  Table  6  below: 


Table  6.— Cypermethrin  Applicator  Exposure  Estimate  • 


Daily  anpoaxa  (mg/day> 


Typical  t 


Oamial 


For  aarial 

applicalion: 


PifcJt*' 


For  ground 
appkcation: 
Mixara/Loadara*. 


Appkcators* 

Total  Ground' 


24 

0.4 


1.6.. 


1.6.. 


Dannal 


0.5-120... 
0.2S-0.S 


btoto 
7.S 


Num- 
barot 


Wato 
7.6. 


Nagigi. 


4 
4 

26 

26 
26 


Annual 


(i"S^»» 


Typical  I 


Dar- 


■  Aaaumaa  tfiat  mixars/toadar* 


96 

1.5 


0.9 
42.9 


0.1.. 


Wa. 


3-460 

1-2 

OJ-200 

0.2-1J 
1.O-20O14 


NagitfUatb 
0.1. 


01. 

NagkgUato 
0.1. 


'  MUng  cyparmai 
•MisanolTlMClngi 


•aar  apaoal  prolactiva  ckXhing  and  »m  100%  al  Via  cypamwVirin  conlacMg  Via  akin  i 

«Mn  iNiVi  walar*  tor  aarial  appkcation  and  kMding  it  into  tha  aniana. 
inr-'— • 

Mar*  tor  preund  apptcation 


•Qround  appicalion  of  cyparmaWin 
'  K  ia  aaaumad  Viat  apptcMor*  «orkii 
Tha  Agancy 


r  ground 
t  by  bad 


partioilar  oonoam 

axpodad  tor  aquaoua  tpr^  niaaa. 


Agancy  can  oonaidar 

mualba  submillad  Of 

may  diNar  Kibatanliailii  Iram  tha  aipoawa 
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Starting  with  the  reported  annual 
exposures  (in  mg/jrr),  the  Agency 
calculated  average  daily  Hfetime 
exposures  by  dividing  by  2  (adjustment 
for  occupational  exposure  of  one-half  a 
lifetime),  then  by  365  days  (to  give  mg/ 
day)  and  then  by  70  kg  average  body 
weight  of  worker  (to  give  mg/kg/day). 
When  exposures  were  presented  for 
both  dermal  and  inhalation  exposure, 
they  were  combined.  Table  7  shows  the 
annual  exposure  to  applicators  when 
special  protective  clothing  is  worn. 

Table  7.— Appucator  Exposure  When 
Protective  Clothing  is  Used 


Annual 
aapoaura 
(mg/yrr 

Average 

deny  IHe«m 

enpoauna 

(mg/kg/ 

Foe  ashal  appication; 

Mnart/ioaden  typical  co* 

96 
2 

400 
16 
1i) 
Z17 

42 

0.8 

200 
0.9 
Oi 
19 
42.9 
1.0 

201.9 

1.9  X  10-« 

9.4  X  10-» 
3  1  X  10"* 

PHois  typical  OM 

2.0  X  10-» 
4i  X  lO- 

ei  X  io-« 

1.6  X  10-» 
3  9  X  10-* 

1.8  X  10-» 

3.9  X  lO* 

3.7  X  10-« 
8.4  X  10-« 
2.0  X  10-' 
4.0  X  10-» 

Mantua 

For  ground  appicaion: 

Mmrs/kMdara  topical  caaa 

MmvnuT) „ 

Manmum „.. 

Appiicatanlypieatcaaa      _  „ 

Mmnuni...      ._ ,  , 

Maxaaum. 

Total  ground'  iwieat  ctm. 

Minmum._ _ 

Manmum 

'  Asaumed  thai  100%  of  iha  cypamMMn  conUdina  «m 
siun  was  abaortMd. 
•  Assurraog  appkcalors  Mxtong  Iraai  fractofa  do  Ihev  own 

moung  and  loading. 


D.  Human  Risk  Assessment 

The  Agency  has  conducted  a  risk 
assessment  with  the  lung  tumor  data, 
together  with  the  occupational  and 
dietary  exposure  data,  for  the  use  of 
cypermethrin  on  cotton  to  calculate 
risks  for  oncogenicity  in  humans  using 
two  mathematical  models. 

Qi*'  values  were  calculated  utilizing 
the  multi-stage  and  one-hit  models, 
based  on  incidence  data  for  lung  tumors 
from  the  mouse  oncogenic  study  on 
cypermethrin.  The  dietary  dosage  levels 
in  this  study  in  ppm  were  adjusted  to 
dosage  levels  in  mg/kg/day  by  dividing 
by  7  and  then  to  human  equivalents  by 

'  Qi'  is  a  potency  eatlmate  and  corresponds  to 
the  upper  95%  confidence  bound  on  the 
cypermethrin  lung  tumor  does  response  curve. 


use  of  a  surface  area  adjustment  based 
on  a  60  kg  human  weight  and  a  50  gm 
mouse  weight.  The  Q,*  for  the  multi- 
stage model  (low-dose  only)  was  0.019. 
The  Qi*for  the  one-hit  model  (all  doses) 
was  0.018. 

Risk  to  the  general  population  (via 
dietary  exposure)  was  calculated  using 
the  multi-stage  model  which  resulted  in 
a  lifetime  risk  of  1.1  x  10"*  and  using  the 
one-hit  model  which  resulted  in  a 
lifetime  risk  of  1.0  x  10'«  based  on 
estimates  of  the  actual  residues 
expected.  Calculations  done  at  tolerance 
levels  resulted  in  hfetime  risks  of  9.7  x 
10-*  and  9.2  x  10"*  for  the  multi-stage 
and  one-hit  models,  respectively. 

Since  this  conditional  registration  for 
use  of  cypermethrin  on  cotton  is  only 
being  issued  from  the  date  of  this 
publication  until  December  31, 1984.  the 
Agency  also  calculated  the  risks  of 
oncogenicity  resulting  from  the 
application  of  cypermethrin  to  cotton 
during  one  season.  The  Agency's 
calculations,  using  the  lifetime  risk 
figures  developed  from  the  multi-stage 
estimate  (the  most  conservative 
estimate  of  risk),  resulted  in  one-year 
risks  of  1.8  x  10"»  and  1.4  x  10'»  based 
on  estimates  of  actual  residues  expected 
and  at  tolerance  levels,  respectively. 

Risks  to  workers  were  also  estimated 
using  the  multi-stage  and  one-hit 
models.  Using  either  model,  the  risks  to 
pilots  or  ground  applicators  were 
always  less  than  10"«  .  The  the  one-year 
pro-rated  risks  to  pilots  and  ground 
applicators,  the  maximum  risk  was  1.1  x 
10"»  (for  pilots):  but  the  "typical  case" 
risk  for  this  group  was  8.4  x  10"». 

Mixers  and  loaders  are  exposed  to 
more  cypermethrin  than  applicators  and 
the  risks  to  these  individuals 
approaches  10"*  at  the  maximum.  The 
risk  to  mixers  and  loaders  in  the 
"typical  case"  is  as  great  as  3.4  x  10'». 
For  the  one-year  pro-rated  risks  to 
mixers  and  loaders,  the  maximum  risk 
was  2.6  X  10"*;  but  the  "typical  case" 
risk  for  this  group  was  5.1  x  10"^. 

Since  the  Agency  has  no  data  on 
dermal  absorption  for  cypermethrin.  the 
assumption  in  the  occupational  risk 
assessment  was  that  100  percent  of  the 
cypermethrin  contacting  the  skin  would 


be  absorbed.  In  actual  practice,  the 
dermal  absorption  is  probably  lower, 
and  therefore,  the  exposure  and  risk  to 
pesticide  applicators  is  probably  also 
lower. 

E.  Benefits  Analysis 

To  date,  cypermethrin  has  been  used 
in  the  United  States  only  under  an 
experimental  use  permit  Worldwide,  a 
total  of  seven  light-stable  synthetic 
pyrethroids  are  presently 
commercialized  for  agricultural  uses. 
Among  these  seven  compounds,  the  top 
three  (deltamethrin,  fenvalerate,  and 
cypermethrin — listed  in  descending 
order  of  value  of  sales)  accounted  for 
approximately  86  percent  of  all  sales  of 
pyrethroids  in  1983.  Permethrin.  another 
pyrethroid,  has  continued  to  lose  market 
share,  falling  from  19  percent  of  world 
pyrethroid  sales  in  1982  to  only  11 
percent  in  1983. 

In  the  United  States,  sales  of 
fenvalerate  have  overtaken  that  of 
permethrin,  due  in  part  to  perceptions 
by  users  of  the  latter's  relatively  inferior 
performance.  Permethrin  was  the  most 
widely  used  pyrethroid  on  cotton  in  the 
United  States  until  1980,  after  which 
fenvalerate  became  the  leading  product. 
Thus  it  appears  that  the  U.S.  market, 
characterized  as  "virtually  the  last 
permethrin  stronghold",  might  now  be 
receptive  to  a  replacement  pyrethoid  for 
permethrin,  such  as  cypermethrin. 

Although  cypermethrin  has  been 
designed  for  the  treatment  of  a  wide 
variety  of  pests,  it  would  appear  that  its 
major  potential  rests  with  the  control  of 
boll  weevil  as  well  as  Heliothis  spp.  In 
this  regard,  the  "37th  Annual  Cotton 
Conference  Report"  Umited  its 
recognition  of  cypermethrin  to  a 
statement  that  it  shows  ".  .  .  promise 
against  the  boll  weevil,  bollworm,  and 
tobacco  budworm  at  0.05  and  0.12 
pounds  [active  ingredient]  per  acre." 
The  insecticides  generally  recommended 
for  control  of  boll  weevil  and  Heliothis 
spp.  are  shown  in  Tables  9  and  10 
respectively. 

An  important  feature  attributed  to 
cypermethrin  is  its  ability  to  singularly 
(i.e.,  without  the  addition  of  a 
complementary  boll  weevil  insecticide) 
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control  boll  weevil  and  the  Heliothis 
complex.  The  operational  alternatives  to 
cypermethrin  (i.e..  those  used  in 
combination  for  simultaneous  control  of 
boll  weevil  and  Heliothis  spp.)  might  be 
such  combinations  as  EPN  and  methyl 
parathion.  fenvalerate  and  methyl 
parathion,  fenvalerate  and  azinphos- 
methyL  or  permethrin  and  an 
oiganophosphate.  During  the  period 
1979-83  these  combinations  accounted 
on  the  average  for  50  percent  of  all 
combination  treatments  and  9  percent  of 
all  treatments  made  with  cotton 
insecticides.  Furthermore,  fenvalerate  in 
combination  with  methyl  parathion  or 
azinphos-methyl  has  emerged  as  the 
leading  combination  treatment  for  boll 
weevil  and  the  Heliothis  complex. 

Table  9.— Cypermethrin  vs.  Other 
iNSECTiCiDES  Which  Control  Boll  Weevh. 


Cyptrmaihriii  (undw 
\mmy. 


Cynteiih*.. 


C«tMry4.. 
EPN _ 


EPN + H'lwlhjf^  pMrattvon...— 
-t-cMorpyritaa. 


Methocny* 

Mowiontyt -f  fiiMhy4  pviMhion.. 

Monoautopho>.. 
Pvathion 


0.04  to  0.1. 

0.06  to  0.12. 

0.125  to  0.5. 

0.8  to  ZA. 

0.75  to  1.0. 

0^  to  03. 

0.25  to  a5  +0.25-0.5. 

1.0+1.0+0.5. 

0.1  to  OX 
0.5  to  1.2. 
0.125  to  0.25. 
0.22  to  0.5. 
0.25  to  2.0. 
0.6  to  1.0. 
0.25  to  1.0. 
0.1  to  0.2. 


•  AzinphoamMhyt.  malaMon.  md  malhyl  parathion  inay  ba 
appliad  uNratow  votuma  aa  Mchnicat  matohal  al  0.125  to 
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Table  10.— Cypermethrin  vs.  Other 
Insecticides  Which  Control  Heliothis  spp. 
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0.125+ai. 
1.0. 

0.25  to  0.5+0.5- 
0.3  to  0.8. 
0.4  +  1.0. 
0.75  to  1.0. 
0.25  to  1.0+0.5- 
0.5  to 

1.0+0.4-1.0+ 

0.25. 
0.5+0.5+0.5. 

0.5+0.5+0.125- 

0.1  to  0.2. 
0.1+0.125. 
0.05  to  0.1 +0.5- 
0.025  to  0  08. 
0.45  to  0.67. 
1.0  to  2.0. 

QimaMMti* 

Acaplwto..    

Badka  ttvuingiantto.-. 

BtmionvKut  haHflViia                    j 

CmXmH 

OilOfdhnalonTi + larMatarMa «»».»« 
ClilorpyrikiB                       

CttlofpyrMoa+iulprotea - 

-1  0. 

Endrtn _ 

Endnn+malhyt  par 
EPN 

rattwn* 

-1  0 

EPN  +  malM 
parathion + dikxdimatorm. 

cPN+fnatnyt 

paralhion + chtorpyrtfoa 
EPN+mathyl 

paraMon + mathomyl. 
Fanvalarato _ .. 

■0.128- 

-0.33. 

C^M^k^^^^^p^k^^  ,    . .ah  1  gfc ^-jt ^^  ^8 ■  M^ 

FlucythnnBla 

-1.0. 

M«ltmmy1» 

MMhyl  parathion*. 

Table  10.— Cypermethrin  vs.  Other  Insec- 
TiODES  Which  Control  Heliothis  spp.— 
Continued 
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In  a  recent  letter  to  the  Agency,  ICI 
Americas  Inc.  indicated  that  use  of 
Cymbush*  in  the  EXTP  trials  consistently 
resulted  in  a  5  percent  yield  premiun 
over  alternative  insecticides.  Since  the 
test  data  &x>m  the  EUP  trials  has  not  yet 
been  made  available  to  the  Agency,  this 
claim  can  be  neither  verified  nor 
refuted. 

It  has  been  concluded  that  at 
application  rates  of  0.04-0.1  lbs.  active 
ingredient  (a.i.)  per  acre  for  Ammo*  and 
0.06-0.1  lbs.  a.i.  per  acre  for  Cymbush* . 
cypermethrin  is  at  least  as  effective  as 
permethrin  and  fenvalerate  at  the  rate  of 
0.1  lbs.  a.i.  per  acre. 

Despite  the  fact  that  two  or  more 
insecticides  might  be  equally 
efficacious,  their  relative  costs  might  be 
such  that  some  are  more  economically 
efficient  or  cost-effective,  than  others. 
Such  appears  to  be  the  case  for 
cypermethrin.  In  the  discussion  above  it 
was  shown  that  cypermethrin  provides 
control  equivalent  to  that  of  fenvalerate 
and  permethrin  at  substantially  lower 
rates  than  for  the  latter  two  chemicals. 
Given  this  situation,  a  grower  might 
save  from  $1.87-$2.78  per  acre-treatment 
by  substituting  cypermethrin  for 
fenvalerate  or  permethrin.  If  on  the 
other  hand,  the  grower  substituted 
cypermethrin  for  flucythrinate  (itself  a 
recent  addition  to  the  pyrethroid  family 
in  the  United  States  and  as  such 
relatively  untried),  the  cost  difference 
would  be  slightly  less — about  $1.36  per 
acre-treatment 

When  a  comparison  is  made  between 
cypermethrin  and  alternatives  on  a 
season-long  basis,  wherein  the  grower  is 
likely  to  face  simultaneous  insect 
pressure  from  Heliothis  spp.  and  boll 
weevil,  the  cost  advantage  of 
cypermethrin  over  fenvalerate  or 
permethrin-based  regimes  becomes 
more  pronounced.  In  the  face  of  this 
simultaneous  pressure,  many  growers 
supplement  the  pyrethroid  with  an 
application  of  an  organophosphorous 


(OP)  insecticide  (mainly,  methyl 
parathion),  the  latter  chemical  targeting 
the  boll  weevil.  Significantly,  the 
addition  of  an  OP  affords  no  reduction 
in  pyrethroid  dosage,  and  thus 
represents  a  net  addition  to  total 
treatment  cost.  On  a  season-long  basis, 
the  resulting  additional  cost  can  be 
substantial  Conversely,  the  substitution 
of  cypermethrin,  which  obviates  the 
need  for  a  supplementary  OP,  would 
represent  an  important  cost  savings  to 
the  grower.  In  the  Mississippi  Delta,  for 
example,  the  seasonal  savings  thus 
realized  might  range  horn  $2.82  to  $6.97 
per  acre.  To  the  extent  that  flucythrinate 
(Pay-Off*  )  might  afford  simultaneous 
control  of  Heliothis  spp.  and  boll  weevil, 
the  benefits  of  cypermethrin  use  are 
thereby  diminished.  In  this  regard 
however,  it  should  be  noted  that  the 
Pay-Off*  label  permits  tank -mixing  *vith 
Cythion*  (malathion),  thus  suggesting 
the  need  for  a  supplementary 
application  of  an  OP  with  this  chemical, 
as  is  generally  the  case  for  fenvalerate 
and  permethrin. 

In  order  to  quantify  the  benefits  from 
cypermethrin  use,  it  is  necessary  to 
multiply  the  per-acre  cost  savings 
indentified  above  by  the  number  of 
acres  which  might  require  simultaneous 
Helothis  spp.  and  boll  weevil  control  If 
one  assumes  that  all  of  the  acreage 
treated  with  the  combinations  identified 
above  represent  the  total  effort  at 
simultaneous  control  of  these  pests,  then 
one  need  only  multiply  this  number  by 
the  per-acre  savings  from  cypermethrin 
use  to  derive  an  estimate  of  benefits. 
Over  the  period  1979-83,  the  average 
number  of  acres  treated  in  this  fashion 
was  approximately  840.000.  Thiu  the 
total  average  annual  benefits  (i.e.,  cost 
savings)  from  use  of  cypermethrin  would 
be  about  2  to  6  million  dollars  ($2.82  x 
840,000  acres  ==  $2,368,800;  $6.97x840,00 
acres  =  $5,654,000). 

In  that  the  benefits  identified  above 
represent  reduced  production  costs, 
their  effects  would  accrue  entirely  to 
cotton  producers.  Given  the  relatively 
competitive  nature  of  cotton  production, 
economic  theory  predicts  that  some 
portion  of  this  cost  savings  would 
ultimately  accrue  to  consumers,  either  in 
the  form  of  increased  supply,  or  lower 
prices,  or  both.  It  should  be  noted. 
h%wever,  that  any  benefits  preceived  by 
consumers  would  represent,  not  an 
addition  to,  but  rather  a  share  of  the 
producer-perceived  benefits. 

F.  Benefits/Risk  Assessment  and 
Conclusion  Regarding  Registration 

Although  cypermethrin  exhibited 
oncogenic  potential  in  female  mice 
(based  only  on  lung  adenomas  at  the 
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highest  doseage),  the  Agency  has 
characteized  such  oncogenic  evidence 
as  weak  or  Hmited.  The  Agency  notes 
that  the  tumors  were  benign  (not 
malignant)  and  that  the  oncogenic 
evidence  was  found  only  in  the  mouse 
(not  in  the  rat  or  dog),  only  in  females, 
and  only  at  the  highest  dosage.  For  the 
purpose  of  evaluating  the 
carcinogenicity  of  chemicals,  the 
Agency  cites  the  International  Agency 
for  Research  on  Cancer  (lARC)  and  the 
Cancer  Assessment  Croup  (CAG), 
which  classify  such  lung  adenomas  in 
one  sex  of  mice  as  "limited",  or  weak, 
evidence  of  the  human  oncogenicity 
potential. 

The  populations  that  would  be 
exposed  to  this  oncogenic  potential  risk 
^would  be  the  general  public  and  the 
pesticide  applicators.  The  general  public 
would  be  exposed  by  way  of  food  items 
(in  this  case,  cottonseed  oil,  meat,  and 
milk)  containing  cypermethrin  residues. 
The  Agency's  risk  assessment  has 
calculated  this  risk  to  be  about  1.1  x  10~* 
for  a  lifetime  (or  about  1.6  x  10~»  for  one 
year)  based  on  estimates  of  actual 
residues  expected  and  about  9.7  x  10~* 
for  a  lifetime  (or  about  1.4  x  10~*  for  one 
year)  based  on  the  highly  conservative 
assumption  that  all  units  of  those 
commodities  would  bear  residues  at  the 
proposed  tolerance  levels.  Applicators 
would  be  directly  exposed  in  the  course 
of  their  work.  The  Agency  estimated  the 
highest  risk  to  be  to  mixers  and  loaders 
and  calculated  the  "maximum" 
exposure  to  be  1.8  x  10~«  for  a  lifetime 
(or  2.6  X  lO"*  for  one  year)  and  the 
"typical  case"  expostu%  to  be  1.6  x  10"» 
for  a  lifetime  (or  2.3  x  lO"'  for  one  year) 
when  protective  clothing  is  worn. 

Due  to  the  absence  of  data  on  dermal 
absorption  for  cypermethrin,  the  risk 
assessment  assumed  that  100  percent  of 
the  cypermethrin  contacting  the  skin 
would  be  absorbed.  In  actual  practice, 
however,  the  dermal  absorption  is 
probably  lowen  and  therefore,  the 
exposure  and  risk  to  pesticide 
applicators  is  probably  also  lower. 

Thus,  based  on  the  above  risk 
assessment,  the  Agency  has 
characterized  the  risk  posed  to  the 
general  public  and  to  pesticide 
applicators  from  the  proposed  use  of 
cypermethrin  on  cotton  as  extremely 
small. 

On  the  benefits  side  of  the  equation, 
cypermethrin  provides  the  cotton 
growers  with  a  broad  spectrum 
insecticide,  capable  of  controlling  both 


the  boll  weevil  and  Heliothis  spp. 
without  the  addition  of  an 
organophosphate  insecticide. 
Cypermethrin  appears  to  offer  maximum 
control  of  insect  pests  with  a  minimum 
amount  of  product  and  with  a  minimum 
number  of  treatments  per  acre.  On  a 
head-to-head-comparison  with  other 
pyrethroids,  cypermethrin  is  less  costly 
by  Sl.36  to  $2.78  per  acre  treated.  On  a 
season-long  basis,  where  it  is  assumed 
that  alternative  pyrethroids  will 
necessitate  supplementary  applications 
with  an  organophosphate,  cypermethrin 
results  in  a  per-acre  saving  ranging  from 
$2.82  to  $6.97.  With  cypermethrin, 
production  costs  will  be  reduced  by 
approximately  2  to  6  million  dollars  per 
year,  due  primarily  to  elimination  of 
supplementary  treatments  with 
organophosphates. 

In  addition  to  the  risk  posed  to 
humans,  cypermethrin,  like  most  of  the 
synthetic  pyrethroids,  presents  a 
potential  risk  to  aquatic  life.  Because 
these  chemicals  are  considered  to  highly 
toxic  to  aquatic  life,  there  is  concern 
about  higher  trophic  level  perturbations 
of  aesthetic  and  commercially  valuable 
organisms  through  disruption  of  the 
benthic  and  associated  communities. 
This  concern  appUes  to  both  fresh  water 
and  marine  habitats.  At  the  present  time 
the  Agency  has  no  data  to  evaluate  the 
actual  impact  that  the  use  of 
cypermethrin  would  have  on  aquatic  life 
forms. 

Although  the  potential  risk  to  aquatic 
resources  is  a  legitimate  cause  for 
concern,  the  Agency  does  not  believe 
that  the  conditional  registration  of 
cypermethrin  at  this  time  would 
significantly  increase  the  environmental 
risk.  It  is  most  likely  that  cypermethrin 
will  represent  a  replacement  for  other 
pyrethroids  (e.g.,  permethrin)  rather  than 
a  net  addition  to  total  pyretlu-oid  usage 
on  cotton.  In  addition,  cypermethrin 
would  be  used  at  lower  doses  than  the    ' 
standard  pyrethroids,  e.g..  fenvalerate 
and  permethrin.  Therefore,  the  Agency 
does  not  believe  that  the  conditional 
registration  of  cypermethrin  would 
represent  a  significant  incremental  risk 
to  aquatic  resources. 

Having  weighed  the  elements  of  risk 
and  the  elements  of  benefit,  the  Agency 
has  decided  to  conditionally  register 
cypermethrin  under  the  authority  of 
section  3(c)(7)(C)  of  FIFRA  for  use  on 
cotton  for  a  period  through  December  31, 
1984  to  allow  for  the  use  of  the  chemical 
during  this  cotton  season,  to  allow  for 


the  generation  and  submission  of  the 
data  which  are  lacking  because  a  period 
reasonably  sufficient  for  the  generation 
of  the  data  has  not  elapsed  since  the 
Administrator  first  imposed  the  data 
requirements,  and  to  allow  for 
comments  before  deciding  whether  to 
issue  a  permanent  (long-term) 
registration.  The  data  that  must  be 
submitted  are: 

1.  Efficacy  studies,  particularly  at 
lower  application  rates  and  at  longer 
spray  intervals,  in  several  states  that 
produce  cotton. 

2.  An  applicator  exposure  study  using 
protective  clothing  and  equipment 

3.  A  dermal  absorption  study. 

4.  A  field  study  to  address  the  impact 
of  cypermethrin  on  benthic  organisms. 

5.  A  field  dissipation  study  to  provide 
data  on  the  decline  of  soil  metabolites. 

A  related  document  (2F2623/R679), 
establishing  tolerances  for  cottonseed  at 
0.5  ppm;  for  meat,  fat  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.05  ppm;  and  for  milk  at 
0.05  ppm,  appears  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
Agency  has  determined  that  food 
additive  regulations  for  cottonseed  oil 
do  not  have  to  be  established  under 
section  409  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  [FFDCA],  since 
extensive  data  show  that  cypermethrin 
residues  in  cottonseed  oil  should  not 
exceed  the  proposed  0.5  ppm  tolerance 
in  cottonseed. 

IV.  Procedural  Matters 

Comments  regarding  the  registration 
dedsion  aimounced  in  this  notice  may 
be  submitted  to  the  Agency  through 
December  31, 1984.  Comments  may  be 
submitted  on  all  aspects  of  the  Agency's 
risk/benefit  analysis  and  the  Agency's 
decision  to  conditionally  register 
cypermethrin. 

The  Agency  will  consider  any 
significant  comments  received  in 
response  to  this  Notice  as  they  are 
received.  In  addition,  all  comments 
received  along  with  the  requested  data 
will  be  considered  in  the  future 
determination  regarding  the  registration 
of  cypermethrin  under  section  3(c)(5)  ol 
FIFRA. 

Dated:  June  12. 1984. 
Edwin  L.  )ohnaoa. 

Director,  Office  of  Pesticide  Programs. 
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21CFR 

73 23832 

74 23832 

81 „.  23039,  23040 

1 00 241 1 8 

1 03 23832 

1 05 23832 

1 31 23832 

1 33 23832 

1 35 23832 

1 36 23832 

1 37 23832 


1 39 23832 

1 45 23832 

146 23832 

1 50 23832 

1 55 23832 

1 60 23832 

161..... 238i32 

163 23832 

1 64 23832 

1 66 23832 

1 68 23832 

1 69 23832 

1 78 23348 

182 241 18 

184 22796.  241 18 

436. 2401 6 

450 2401 6 

51 0 23041 

520 24019.  23341 

522 23834 

540 23042 

558 23041.  23341.  24119. 

24120 

600 23833 

601 23833 

606 23833 

607 23833 

610 23833 

620 23833 

630 23004.  23833 

640 23833 

650 23833 

660 . 23833 

680 23833 

PropoMdRulM: 

3 231 94 

102 _ 22831.22834 

131 „.. 23194 

1 33 24031 

1 61 22834 

1 93 24749 

250 24031 

23CFR 

635 24374 

658 23302 


635 23663 


24CFR 

52 24634 

58 23610 

200 23580.  241 21 

203 23580 

207 24634 

220 23580 

221 23580 

232 23342 

234 23580 

235 23342.  23580 

255 24634 

390 23586 

81 1 24634 

850 24634 

PropoMd  RutoK 

200 ...„ 23394 

203 .,„ 23063 

205 241 47 

220 „ 23063 

221 23063 

234 23063 

235 23063 

25CFR 


PrapoMdRulM: 
700 


.23663 


26CFR 

Propo— dRul— : 

1 23074 

301 23074 

27CFR 

9 24711.  24714 

PropoMd  RuIm: 

55 23872 

28CFR 

524 24104 

PropoMdRutM: 

2 22834 

29CFR 

1601 24721 

1 91 0 „..  231 75 

1 956 22994 

261 9 24721 

30CFR 

913 24019 

916 23834 

935 231 78 

944 23836 

ProfMMd  Rutoc: 

1 5 „ 23281 

16 23281 

17...... 23281 

25 23281 

901 23074 

91 5 23872 

926 24542 

31  CFR 

31 7 24021 

321 24021 

32  CFR 

64 23616 

96 23042 

216 _ 22800 

955 23343 

33  CFR 

100 23043-23045,  23180, 

24517 

1 10 24722 

165 23180.  23617-23620 

240 24021 

PropoMdRutM: 

1 00 23075-23077 

181 23663 

1 83 23663 

34  CFR 

241 23494 

250 „ 23760 

251 23760 

252 23760 

253 23760 

254 23760 

255 23760 

256 23760 

257 23760 

259 23760 

260 „„ 23760 

261 23760 

262 23760 

661 24362 

36  CFR 

PropoMd  RmIm: 

13 22835 


37  CFR 

PropoMd  Rules: 

1 „.. 24751 

2. 24033 

38CFR 

36 22807 

Proposed  RuImi 

3 24035 

8 _ 24148 

9..  ».•..«••»••••••••••••....••.... 241 4o 

39  CFR 

775 23181 

40  CFR 

52 22809-22814.  23181, 

24022,24128,24518. 

24723-24725 

60 2281 5,  23837 

61 23478.  23498,  23837 

81 23045,  23046.  23343. 

24124,24128 

85 24320 

147 24133 

180 23394.  24375.  24376, 

24864 

228 231 48 

261 „ 23284 

271 23837.  24377 

420 24726 

712 241 35 

71 7 23182 

747 24658 

PropoMd  RuIok 

23 23152 

52 23195,  23873,  24149. 

24543-24549.24751. 
24752 

60 22835.  241 51 

61 23522.  23558.  23568 

81 231 95 

100 231 52 

141 24330 

145 24037 

1 46 24037 

180 23394.  24387,  24752 

260 23290 

264 „ .23290 

265 _ 23290 

434 24388 

455 24492 

756 23664 

761 23836 

763 23664.  24552 

41  CFR 

201  -36 24726 

42  CFR 

405 23620 

PiopOMd  Rules: 

405 23078 

432 23078 

433 23078 

43  CFR 

5400 23838 

PuMe  Und  OntoTK 
6401  (Corrected  by 

Public  Land 

Order  6542) 23626 

6542 23626 

6543 23626 
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44CFR     I 

8 24518 

64 _ 24519.  24729 

65 23839 

PrepoMd  RutaK 

67 23664.  23874.  23889 

83 23664 

45CFR 

612 23049 

1 1 80 24731 

1611 24733 

1601 23050 

1612 23627 

1620 22816 

1628 23056 

PrapoMdRulM: 

1 629 23395 

46CFR 

67 „ 23627 

530 23183 

536. 22817.  24023.  24696 

538 24696 

572 — 24521 ,  24697 

580 22817.  23183,  24023. 

24696.24701,24703 
Propo00d  RuImc 
1 51 23085 

47CFR 

1 23628 

22 23628 

63 2281 7 

64 24733 

67 23649.  24023 

73 23057-23059,  23344, 

23345. 23840-23846 

76 23348 

83 24378 

94 24135 

Ch.  1 22837,  23397 

1 5 23397 

73 23896-23901,  24151. 

24388-24415 
90 24038 

48CFR 

Ch.  12 „ 22922 

Ch.  15 24733 

PropoMd  RuIm: 

Ch.  5 „ 23197 

309 24552 

49CFR     I 

1 71 1 24306 

1 72. 24306 

1 73 24306.  24684 

1 76 „ 24306 

1 78 24306,  24684 

1 79 24306 

575 24024 

700 24378 

701 24378 

1 1 52 24735 

PropoMd  RuIm: 

218 24252 

225 24252 

1201 24554 

50CFR 

26 241 39 

32 2281 9 


33 2281 9 

61 1 23355 

630 24380 

652 23184.  23355 

661 231 85 

672 23355,  241 42 

675 23355 

10 23197 

17 .23399-23409,  23794. 

24416 

20 2441 7 

21 23665 

285 22838 

628 23668 

630 23668 

642 24038 

Ust  Of  Public  Laws 

Last  List  June  8 

This  is  a  continuing  Kst  of 
put>tic  bills  from  the  cuaent 
session  of  Congress  which 
have  t)ecome  Federal  laws. 
The  text  of  laws  is  rK>t 
put)KsHM  in  the  Federal 
Registar  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC.  20402  (phone  202-275- 
3030). 

H.R.  5287/Pub.  L  98-312 

To  amend  title  III  of  the 
Higher  Education  Act  of  1965 
to  permit  additional  funds  to 
be  used  to  continue  awards 
under  certain  multi-year 
grants*  (June  12,  1984;  98 
Stat  233)    Price:  $1.50 
S.  518/Pub.  L.  98-313 
Environmental  Programs 
Assistance  Act  of  1984.  (June 
12.  1984;  98  Stat  235) 
Price:  $1.50 

S.  2413/Pub.  L  98-314 

To  recognize  Vhe  organization 
known  as  ttie  American  Gold 
Star  Mottiers.  Incorporated. 
(June  12.  1984;  98  Stat  237) 
l*rice:  $1.50 

H.R.  3547/Pub.  L.  98-31S 

To  anrtend  the  District  of 
Columbia  Self-Govemment 
and  Governmental 
Reorganization  Act  to  extend 
the  authority  of  tfie  Mayor  to 
accept  certain  interim  loans 
from  the  United  States  and  to 
extend  the  authority  of  the 
Secretary  of  the  Treasury  to 
make  such  k>ans.  (June  12, 
1984;  98  Stat  241)    Price: 
$1.50 

HJK.  5308/Pub.  L.  98-316 

To  amend  the  District  of 
Columt)ia  Self-Govemment 
ar>d  Governmental 
Reorganization  Act  to  increase 


the  anKXjnt  auttxxized  to  be 
appropriated  as  the  annual 
Federal  payment  to  the 
District  of  Coiumbia.  (June  12. 
1984;  98  Stat  242)    Price: 
$1.50 


Federal  Register 

Document 

Drafting 

Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  fomfial,  and  printing 
technok)gy. 

Price  $5.00 
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Deposit  Account  No. 

I  I  I  I  I  I  1  l-D 
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24875 
24873 


24878 
24895 

24911 


24910 


24877 


24913. 
24914 
24914 


24911 


24878 


24971 


24913 


The  President 

PROCLAMATIONS 

Baltic  Freedom  Day  (Proc.  5209) 
Family  Reunion  Month  (Proc.  5208) 

Executive  Agencies 

Agricultural  Martceting  Service 

RULES 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Nectarines,  and  pears,  plums,  and  peaches  grown 
in  Calif. 
NOTICES 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation. 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 
cancellation 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  foreign: 
Wheat  diseases:  interim  rule  affirmed 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
Science  Board  (3  documents) 

Privacy  Act;  systems  of  records 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Honey 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees: 
Distribution  proceedings 

Defense  Department 

See  also  Army  Department:  Engineers  Corps. 
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Nonccs 

Meetings: 
24913         Science  Board  (2  documents) 
24913         Science  Board  task  forces 

Drug  Enforcement  Administration 
NOTICES 

Registration  applications,  etc.;  controlled 
substeinces: 
24955        Bio-Fine  Pharmaceuticals,  Inc. 


24929 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Gulf  OU  Corp. 


24978 


24927 


24927 


24897 
24898 


24939 
24940 


24880 


24974 
24982 
24896 


Education  Department 

RULES 

Special  education  and  rehabilitative  senrices: 
National  Institute  of  Handicapped  Research 
fellowship  programs 

NOTICES 

Privacy  Act;  system  of  records 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  OfRce,  Energy  Department  Southwestern 
Power  Administration;  Western  Area  Power 
Administration. 

Englneere  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
West  Beach  Resort  Project,  Ewa  District.  Oahu, 
Hawaii 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Georgia 

Utah;  extension  of  time 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Permit  extensions  denied 
Water  pollution;  discharge  of  pollutants  (NPDES): 

Alaska 

Federal  Aviation  Administration 

RULES 

Transition  areas 

PROPOSED  RULES 

Air  traffic  operating  and  flight  rules,  etc. 

X-ray  systems  use 
Air  traffic  rules,  special: 

Marine  Corps  Air  Station,  El  Toro,  Calif.; 

advance  notice 
VOR  Federal  airways 


rv 
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Federal  Communications  Commission 

Nonccs 
2494B     Agency  information  collection  activities  under 

ONfB  review 
24948     Rulemaking  proceedings  Bled,  granted,  denied,  etc.; 

petitions 

Federal  Emergency  Management  Agency 

NOTICES 

Flood  insurance  program: 
24948         Communities  conversion  to  early  phase;  policy 
and  procedures 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 

Tariff  changes;  revisions  to  filing  requirements 
NOTICES 
Hearings,  etc.: 

Alabama  Municipal  Electric  Authority 

Atlantic  City  Electric  Co. 

Columbia  Gas  Transmission  Corp. 

Columbia  Gas  Transmission  Corp.  et  al. 

El  Paso  Electric  Co.  (2  doctmients) 

Gillette.  Wyo. 

Kansas  Gas  &  Electric  Co. 

Montana-Dakota  Utilities  Co. 

Savannah  Electric  ft  Power  Co. 

Sonat  Exploration  Co. 

Tarpon  Transmission  Co. 

Thermic  Refractories,  Inc. 

Tumalo  Irrigation  District  et  al. 

Virginia  Electric  ft  Power  Co. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Railroad  Administration 

NOTICES 

Rail-highway  grade  crossing  safety:  special  safety 

inquiry 


24880 


24934 
24934 
24934 
24935 
24935 
24934 
24935 
24936 
24936 
24936 
24936 
24937 
24937 
24938 


24971 


24968 


Fish  and  Wildlife  Service 

PROPOSEORUI.ES 

Endangered  and  threatened  species: 
24903         Beautiful  goetzea 
24906        San  Mateo  thommint 

Importation,  exportation,  and  transportation  of 

wildlife: 
24898        Wildlife  import/export  license  fees,  etc. 

NOTICES 
Meetings: 
24912        Emergency  Striped  Bass  Research  Study 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
24892        Polychlorinated  biphenyls  (PCBs)  in  fish  and 
shellfish;  tolerances;  correction 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
24953         Arsonic  Growth  Stimulant  et  al.;  approval 
withdrawn;  Guthrie;  correction 
Food  for  human  consumption: 
24952        Bread,  enriched;  identity  standard  deviation; 
market  testing  permit 


GRAS  or  prior-sanctioned  ingredients: 

24952  Amerace  Corp.;  petition 

24950  Miles  Laboratories,  Inc.;  petition 
Medical  devices;  premarket  approval: 

24951  Wesley-Jessen;  correction 
Meetings: 

24951         Advisory  committees,  panels,  etc. 

24953  National  Academy  of  Sciences  Committee  on 
Carcinogenicity  of  Cyclamates 

Radiological  health: 
24949        Nuclear  pharmacies;  interim  enforcement  policy 
and  guideline  availability;  revocation 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
24938         Cases  filed 

Historic  Preservation,  Advisory  Council 

NOTICES 
24910     Meetings 

Programmatic  memorandums  of  agreements: 

24910  Arizona  State  Land  Board;  land  exchange 
program 

Housing  and  Urban  Development  Department 

RULES 

Government  National  Mortgage  Association: 
24892        Securitization  of  adjustable  payment  mortgages; 
interim;  correction 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plans  for  use  and  distribution: 

24954  Navajo  Tribe 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service. 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

24911  Centers  for  Disease  Control  et  al. 


interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

Grain  and  grain  products  rate  structures; 

Western  Division  and  Southern  Territory; 

cancellation 
Railroad  operation,  acquisition,  construction,  etc.: 

Consolidated  Rail  Corp.  et  al. 

Long  Island  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

NOTICES 

Meetings: 

Albuquerque  District  Advisory  Council 

Yuma  District  Advisory  Council 
Withdrawal  and  reservation  of  lands: 

Utah;  correction 


24955 


24955 
24955 


24954 
24954 

24954 
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24971 


24958 


24968 
24969 


24912 
24912 

24892 
24956 


24957 


24960 


24960 


24961 

24961. 

24967 

24963 

24964 


24879 


24939 


Ubrarie*  and  information  Science  National 
Commission 

NOTICES 

Meetings:  Sunshine  Act 
Management  and  Budget  Office 

NOTICES 

Assistance  to  State  and  local  governments,  uniform 
administrative  requirements  (Circular  A-102) 

National  Higtiway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

General  Motors  Corp. 

Zimmer  Motor  Vans 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishery  conservation  and  management: 

Foreign  fishing  permit  applications 
Meetings: 

Emergency  Striped  Bass  Research  Study 

National  Parte  Service 

RULES 

Special  regulations: 
Rocky  Mountain  National  Park,  Colo.;  fishing 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Washington  Public  Power  Supply  System 

Personnel  Management  Office 

NOTICES 

Meetings: 
Federal  Prevailing  Rate  Advisory  Committee 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

American  Southwest  Financial  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 
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Fadenl  Register 

Vol.  49,  No.  118 
Monday,  June  18,  1964 


Tide  a—  I 
The  President 


Presidential  Documents 


Proclamation  5208  of  June  14,  1964 
Family  Reunion  Month,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  family  is  the  cornerstone  of  American  societju  As  individuals  and  as  a 
people,  we  are  nurtiired  by  our  families  from  birth  imtil  the  ends  of  our  lives. 
Families  link  past,  present,  and  future  generations.  Family  members  share  our 
joys,  comfort  us,  and  help  us  celebrate  life's  milestones. 

In  our  mobile  society,  great  distances  often  separate  people  from  their  loved 
ones,  making  frequent  visits  difficidt  or  impossible.  Consequentiy.  many 
families  hold  periodic  reunions.  At  these  special  times,  they  come  together  to 
renew  and  refresh  their  relationships.  They  share  the  accomplishments  and 
changes  in  their  lives.  They  honor  those  who  have  passed  on,  and  they 
celebrate  their  continuing  renewal  through  new  marriages  and  the  birth  of 
new  babies. 

Unfortunately,  thousands  of  American  families  experience  sorrow  each  year 
because  of  runaway,  missing  or  esfranged  members.  An  estimated  700.000 
children  between  the  ages  of  11  and  18  are  runaway  or  homeless  youth.  Many 
organizations  have  been  formed  in  recent  years  to  help  families  and  missing 
family  members  establish  contact  with  each  other  while  respecting  the  right  of 
individuals  to  privacy.  Nonetheless,  this  problem  is  a  very  serious  and  heart- 
breaking one. 

This  Nation  freasures  its  families  and  family  life.  All  Americans  should 
encourage  families  and  missing  family  members  to  get  in  touch  with  each 
other  and.  if  possible,  to  solve  the  problems  which  brought  about  their 
separation.  We  should  encourage  missing  family  members  to  make  direct 
contact  with  their  families  or  to  use  the  organizations  which  offer  their  support 
and  assistance.  We  also  should  encourage  families  whose  ties  are  weak  to 
seek  out  the  programs  which  offer  coimseling  and  support  to  keep  families 
together. 

The  Congress,  by  Senate  Joint  Resolution  94,  has  authorized  and  requested  the 
President  to  issue  a  proclamation  designating  the  period  between  Mother's 
Day,  May  13,  1984,  and  Father's  Day.  June  17,  1984.  as  "Family  Reunion 
Month." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  period  between  May  13  and  June  17, 1984,  as 
Family  Reunion  Month.  I  call  upon  all  Americans  to  celebrate  this  month  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  14th  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


|FR  Doc.  84-18289 
Filed  e-14-84:  1:36  pm] 
Billing  code  3195-Ol-M 
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Presidential  Documents 


Proclamation  5209  of  June  14,  1984 
Baltic  Freedom  Day,  1984 


[FR  Doc  8«-16370 
Filed  »-15-B4:  10:35  am] 
Billing  code  3105-Ol-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

It  has  been  over  40  years  since  invading  Soviet  armies,  in  collusion  with  the 
Nazi  regime,  overran  the  three  independent  Baltic  Republics  of  Estonia, 
Latvia,  Lithuania  and  forceably  incorporated  them  into  Moscow's  expanding 
empire.  The  new  regime  then  ordered  the  illegal  deportation,  murder,  and 
imprisonment  of  tens  of  thousands  of  Baltic  peoples  whose  only  "crime"  was 
to  resist  foreign  tjrranny  and  to  defend  their  liberties  and  freedoms. 

Oppression  and  persecution  continue  to  this  day.  but  despite  this  long  daric 
night  of  injustice,  the  brave  men  and  women  of  Estonia.  Latvia,  and  Lithuania 
have  never  abandoned  the  battle  for  their  national  independence  and  God- 
given  rights.  Although  the  full  measure  of  their  struggle  and  sacrifice  is 
screened  by  the  oppression  and  censorship  under  which  they  live,  the  friends 
and  families  of  the  Baltic  peoples  all  over  the  world  are  aware  of  their  heroic 
endeavors  and  aspirations. 

Their  peaceful  demands  for  their  rights  command  the  admiration  of  everyone 
who  loves  and  honors  freedom.  All  the  people  of  the  United  States  of  America 
share  the  just  aspirations  of  the  Baltic  nations  for  national  independence,  and 
we  uphold  their  right  to  determine  their  own  national  destiny  free  of  foreign 
domination.  The  United  States  has  never  recognized  the  forceable  incorpora- 
tion of  the  Baltic  States  into  the  Soviet  Union,  and  it  will  not  do  so  in  the 
future.  The  Congress  of  the  United  States,  by  Senate  Joint  Resolution  296,  has 
authorized  and  requested  the  President  to  issue  a  proclamation  for  the  observ- 
ance of  June  14, 1984,  as  "Baltic  Freedom  Day." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  14. 1984,  as  Baltic  Freedom  Day.  I  call  upon 
the  people  of  the  United  States  to  observe  this  day  with  appropriate  remem- 
brances and  ceremonies  and  to  reaffirm  their  commitment  to  the  principles  of 
liberty  and  freedom  for  all  oppressed  people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  eighth. 


(^ 


crvAJiA/k^ 


\  <JL«oa^<K^ 


24877 


Rules  and  Regulations 


Federal  Register 
Vol.  49.  No.  118 
Monday,  fune  18.  1984 


This  section  o«  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
publishjd  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tf>e  SuperinterxJent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTyENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 
[Docket  No.  84-306] 

Wheat  Diseases 

AaENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affinnation  of  interim  rule. 


summary:  This  document  affirms  the 
interim  rule  which  amended,  on  an 
emergency  basis,  the  "Flag  Smut 
(Foreign  Strains)"  regulations  by 
renaming  the  regulations  as  the  "Wheat 
Diseases";  by  designating  as  prohibited 
articles  seeds,  plants,  straw  (other  than 
straw  without  heads  and  which  has 
been  processed  or  manufactured  into 
articles  such  as  decorative  wall 
hangings,  clothing  or  toys),  chaff  and 
other  products  of  the  milling  process 
(i.e.,  bran,  shorts,  thistle  sharps  and 
pollards)  other  than  flour  of  Triticum 
spp.  (wheat)  from  Afghanistan.  India, 
Iraq.  Mexico  and  Pakistan  because 
Kamal  bunt  is  known  to  exist  in  these 
countries:  by  designating  as  prohibited 
articles  plants  of  Triticum  spp.  (wheat) 
and  of  Aegi/ops  spp.  (barb  goatgrass, 
goatgrass]  from  foreign  countries  and 
localities  where  foreign  strains  of  flag 
smut  occur,  and  by  allowing  prohibited 
articles  imported  by  the  Department  to 
enter  the  United  States  through  certain 
designated  ports  of  entry. 

EFFECTIVE  DATE:  June  18,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Cooper.  Staff  Officer,  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  637,  Federal  Building, 


6505  Belcrest  Road.  Hyattsville,  MD 
20782.  301-436-8248. 

SUPFLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  amendment  will 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  100  million  dollars: 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Specifically, 
the  rule,  among  other  things,  designates 
as  prohibited  articles  seeds,  plants, 
straw  (other  than  straw  without  heads 
and  which  has  been  processed  or 
manufactured  into  articles  such  as 
decorative  wall  hangings,  clothing  or 
toys),  chaff  and  products  of  the  milling 
process  (i.e..  bran,  shorts,  thistle  sharps 
and  pollards)  other  than  flour  of 
Triticum  spp.  (wheat)  from  Mexico. 
Based  on  information  compiled  by  the    . 
Department,  it  appears  that  in  1982 
approximately  35,  out  of  a  total  2,037, 
metric  tons  of  the  designated  articles 
imported  into  the  United  States  were 
imported  from  Mexico. 

The  rule  also  designates  as  prohibited 
articles  (1)  seeds,  plants,  straw  (other 
than  straw  without  heads  and  which  has 
been  processed  or  manufactured  for  use 
indoors,  such  as  for  decorative  purposes 
or  for  use  as  toys),  chaff  and  products  of 
the  milling  process  (i.e..  bran,  shorts, 
thistle  sharps  and  pollards)  other  than 


flour  of  Triticum  spp.  (wheat)  from 
Afghanistan,  India,  Iraq,  and  Pakistan, 
and  (2)  plants  of  Triticum  spp.  (wheat) 
and  Aegilops  spp.  (barb  goatgrass, 
goatgrass)  from  foreign  countries  and 
localities  where  foreign  strains  of  flag 
smut  occur.  Prior  to  the  publication  at 
the  interim  rule,  all  of  these  prohibited 
articles,  except  plants  from  flag  smut 
countries  and  localities  and  decorative 
straw  without  heads  from  Af^^ianistan. 
India,  Iraq,  and  Pakistan,  were 
designated  as  prohibited  articles. 
Further,  based  on  information  compiled 
by  the  Department,  it  appears  that  the 
amendment  to  regulate  such  plants  and 
decorative  straw  will  have  httle  impact 
if  any.  on  small  entities.  Specifically,  a 
review  of  imports  through  the  ports  of 
entry  indicates  that  the  volume  of 
imports  of  such  plants  is  so  low  that  no 
commercial  statistics  have  been  kept  on 
them.  It  appears  that  when  such  plants 
•  of  the  named  species  are  imported  from 
flag  smut  infested  countries  and 
localities,  they  are  imported 
noncommercially  and  for  decorative 
purposes  only.  Additionally,  importation 
of  decorative  straw  articles  for 
commercial  purposes  is  also  very  low 
from  Afghanistan,  India,  Iraq,  and 
Pakistan.  In  1982  and  1983,  no  such 
products  were  imported  from 
Afghanistan,  Iraq,  or  Pakistan.  Further, 
the  volume  of  decorative  wheat  straw 
articles  imported  from  India  is  so  low 
there  are  no  figures  on  the  commercial 
importation  of  wheat  decorative  straw 
articles  alone.  However,  there  are 
figures  kept  on  the  commercial 
importation  of  decorative  straw  articles 
made  from  various  fibers  including  rice 
and  wheat.  These  figures  indicate  that  in 
1982  approximately  37,220  lbs.  ($88,217) 
of  such  articles  were  imported  into  the 
United  States  from  India,  compared  with 
a  total  importation  from  all  countries  of 
50,218,785  lbs.  ($22,388,380)  of  such 
articles.  In  1983,  approximately  41,288 
lbs.  ($32,240)  of  such  articles  were 
imported  into  the  United  States  from 
India,  compared  with  a  total  importation 
of  24,023,998  lbs.  ($10,074,346)  of  such 
articles. 

Background 

A  document  published  in  the  Federal 
Register  on  October  14. 1983  (48  FR 
46732-46736).  set  forth  an  interim  rule 
amending  the  "Flag  Smut  (Foreign 
Strains)"  regulations  (7  CFR  319.59  et 
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seq.)  by  renaming  the  regulations  as  the 
"Wheat  Diseases"  regulations;  by 
designating  as  prohibited  articles  seeds, 
plants,  straw  (other  than  straw  without 
heads  and  which  have  been  processed 
or  manufactured  into  articles  such  as 
decorative  wall  hangings,  clothing  or 
toys),  chaff  and  products  of  the  milling 
process  (i.e.,  bran,  shorts,  thistle  sharps 
and  pollards)  other  than  flour  of 
Triticum  spp.  (wheat)  from  Afghanistan, 
India,  Iraq,  Mexico  and  Pakistan;  and  by 
designating  as  prohibited  articles  plants 
of  Triticum  spp.  (wheat)  and  Aegilops 
spp.  (barb  goatgrass,  goatgrass)  from 
flag  smut  infested  countries  and 
localities.  This  document  also  amended 
section  319.59-2  to  allow  prohibited 
articles  imported  under  certain 
conditions  to  enter  the  United  States 
through  certain  designated  ports  of 
entry. 

The  amendment  became  effective  on 
the  date  of  publication.  The  document 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  introduction  into 
the  United  States  of  Kamal  bunt  fungus, 
Neovossia  indica  (Mitra)  Munakar, 
[Tilletia  indica  (Mitra)  Munakar],  and 
foreign  strains  of  flag  smut  fungus, 
Urocystis  agropyri  (Preuss)  Schroet. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received  in  response  to 
the  amendment.  The  factual  situations 
which  were  set  forth  in  the  document  of 
October  14, 1983,  still  provide  a  basis  for 
the  amendment.  Accordingly,  it  has 
been  determined  that  the  amendment 
should  remain  effective  as  published  in 
the  Federal  Register  on  October  14. 1983 
(48  FR  46732-46736). 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities,  Imports, 
Plant  diseases.  Plants  (agriculture), 
Quarantines,  Transportation.  Kamal 
bunt.  Flag  smut.  Wheat. 

(Sees.  7  and  9,  37  Stat.  317  and  31B,  as 
amended:  sec.  105  and  107.  71  Stat.  32  and  34; 
sec.  10,  45  Stat.  468  (7  U.S.C.  150dd.  150ff.  155, 
160. 162  and  164a);  7  CFR  2.17. 2.51  and 
371.2(c)) 

Done  at  Washington,  D.C  this  13th  day  of 
June  1984. 

Harvey  L  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  S4-I6183  PU«d  S-IS-M.  B:45  ■m| 
BIUJNO  COM  S410-34-M 


Agricultural  Marketing  Service 

7  CFR  Part  908 
[Valencia  Orange-Reg.  331] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California: 
Limitation  of  Handling 

AQENCY:  Agricultiu-al  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  331  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  June  22-28. 
1984.  This  regiilation  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
date:  Regulation  331  (S  908.631} 
becomes  effective  June  22. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250,  telephone:  202-447-5975. 
SUPPI^MENTARY  INFORMATION: 

Findings  ' 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  imoer  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  regulation  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  regulation  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  14. 1984.  The 
committee  met  again  publicly  on  June 
12, 1984,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges.  The  committee 
reports  the  demand  for  Valencia  oranges 
has  declined. 


It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  Act 
it  is  necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  its  effective  date. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders. 
California.  Arizona.  Oranges  (Valencia). 

PART  908— [AINENDED] 

Section  908.631  is  added  as  follows: 

9  908.631    Valencia  Orange  Regulation  331. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
22. 1984  through  June  28. 1984.  are 
established  as  follows: 

(a)  District  1:  205.000  cartons: 

(b)  District  2:  295.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  13, 1984. 

Charles  R.  Brader. 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

[FR  Doc  84-18229  Filed  8-l$-S4;  8:46  am] 
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Commodity  Credit  Corporation 

7  CFR  Part  1434 

[Amdt  2] 

Honey  Price  Support  Regulations 
Governing  1982  and  Sui>sequent 
Crops 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

summary:  The  proposed  rule  published 
in  the  Federal  Register  on  March  15. 
1984,  (49  FR  9740)  is  hereby  adopted  as  a 
final  rule  with  limited  technical  changes. 
This  final  rule  amends  the  regulations 
governing  the  Honey  Support  Program  to 
provide  that  honey  must  not  contain 
more  than  18.5  percent  moisture  in  order 
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to  be  eligible  for  price  support. 
Previously,  moisture  was  a  condition  of 
eligibilily  for  price  support  only  for 
warehouse-stored  honey. 
EFFECnve  DATES:  June  18. 1984. 
FOR  FUfrrHER  INFOmiATION  CONTACT: 
Ross  D.  Ballard,  Cotton.  Grain,  and  Rice 
Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington.  D.C.  20013.  Phone: 
(202)  447-8480. 

SUPPLEMENTARY  INRMMATKMl: 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1434)  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  Chapter  35.  and  have  been 
assigned  OMB  clearance  numbers  0560- 
0040  and  0560-0087. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  classified  "not  major." 
This  rule  has  been  classified  "not 
major"  since  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  federal.  State,  or  local 
government  agencies  or  geographic 
regions:  or  (3)  signiHcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  the  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

An  Environmental  Evaluation  has 
been  completed.  It  has  been  determined 
that  this  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment.  In  addition,  it 
has  been  determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  to  are:  Commodity  Loans 
and  Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

On  March  15. 1984,  a  rule  proposing  to 
amend  the  Price  Support  Loan  Program 


for  Honey  Price  Support  Regulations 
Governing  1982  and  Subsequent  Crops 
was  published  in  the  Federal  Register 
(49  PR  9704).  A  comment  period  was 
provided  through  April  16. 1984.  The 
Department  received  one  comment  from 
a  beekeeping  federation  which 
specifically  addressed  the  provisions  of 
the  proposed  rule.  In  addition,  several 
other  comments  were  received  which 
focused  on  the  Honey  Price  Support 
Program  in  general. 

The  comment  received  from  the 
beekeeping  federation  support  the 
proposed  rule  which  provided  that 
honey  must  not  contain  more  than  18.5 
percent  moisture  in  order  to  be  eligible 
for  price  support  Previously,  moisture 
was  a  condition  of  eligibility  for  price 
support  only  for  warehouse-stored 
honey.  The  resfrandent  stated  that 
beekeepers  in  the  southeast  would 
experience  a  hardship  due  to  the 
frequency  of  "high  moistiu^"  honey. 
However,  the  respondent  submitted  that 
high  moisture  honey  can  present  a 
problem  during  extended  storage.  The 
other  conunents  received  which 
addressed  moisture,  but  not  specifically 
the  provisions  of  the  proposed  nde, 
indicated  that  high  moisture  honey  is 
not  a  storable  commodity.  One  honey 
processor  stated  that  hi^  moisture 
honey  has  the  probability  of  fermenting. 

Beekeepers  as  well  as  honey  buyers 
know  that  the  water  content  of  honey 
varies.  If  honey  has  high  moisture  and  a 
sufficient  number  of  yeast  spores,  it  will 
ferment.  As  moisture  content  increases 
the  probability  of  fermentation 
increases.  Honey  with  a  moisture 
content  in  excess  of  18.5  percent  is 
difficult  to  store  and  may  require  special 
handling.  Since  high  moisture  honey  is 
more  susceptible  to  fermentation,  the 
honey  must  either  be  disposed  of  or 
processed  quickly.  In  order  to  dispose  of 
such  honey.  CCC  must  offer  it  for  sale 
on  a  bid  basis  and  the  bids  received  are 
usually  several  cents  per  pound  less 
than  the  amount  CCC  has  invested  in 
the  honey  under  the  price  support 
program. 

Accordingly,  after  consideration  of  the 
conunents  received,  it  has  been 
determined  that  the  provisions  of  the 
proposed  rule  should  be  adopted  as  the 
final  rule  with  limited  additions  to 
reflect  the  incorporation  of  OMB  control 
numbers  for  the  purpose  of  compliance 
with  the  recordkeeping  requirements 
under  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  7  CFR  Part  1434 

Honey.  Loan  programs — agriculture, 
Price  support  programs.  Warehouse. 


PART  1434— {AMENOEOl 

Accordingly.  7  CFR  Part  1434  is 
amended  as  follows: 

1.  Section  1434.7(d)  is  revised  as 
follows: 


{1434.7 


(d)  Moisture  requirements.  To  be 
eligible  for  price  support  honey  must 
not  contain  in  excess  of  18.5  percent 
moisture. 

2.  A  new  Section  1434.36  is  added  to 
read  as  follows: 

(1434.36    Papwworic  Reduction  Act 
AMignMl  NunilMra, 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C 
Chapter  35  and  OMB  numbers  0560-0040 
and  0560-0087  have  been  assigned. 

Authority:  Sec.  4. 62  Stat  1070.  as  amended 
(15  U.S.C  714b):  Sec.  5.  82  Stat  1072  (15 
U.S.C.  714c):  sees.  201,  401.  63  Stat  1052. 1054 
(7U.S.C.1448.1421). 

Signed  at  Washington.  D.C,  on  June  13. 
1984. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(Fit  Doc  ■4-16232  FOed  S-IS-M  »«  ui] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  120 

IR«v.  6.  Amdt  30] 

Business  Loan  Policy;  Interest  Rates 

aqency:  Small  Business  Administration. 
ACTION:  Final  rule;  correction. 

summary:  On  April  27, 1984,  the  final 
rule  was  published  incorrectly  in  the 
Federal  Register  (49  FR  18083).  This 
docimient  reprints  such  final  rule  in  full 
and  correctly  reflects  (1)  the  decision  of 
the  Agency  to  retain  the  Optional  Peg 
Rate  as  an  acceptable  base  rate  for 
variable  rate  loans  and  (2)  the  effective 
date  of  the  regulation  published  April 
27, 1984. 

FOR  FURTHER  INFORMATION  CONTACR 

James  W.  Hammersley,  Financial 
Analyst  Small  Business  Administration, 
1441  L  Street  NW.,  Room  720, 
Washington.  D.C.  20416.  202-653-6268. 

The  following  corrections  are  made  in 
FR  Doc.  84-11401  appearing  on  page 
18083  in  the  issue  of  April  27. 1984: 

1.  On  page  18084,  at  the  bottom  of 
column  three,  delete  "Subject  to 
subparagraph  (b)(2)(ii)  of  this  section." 
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2.  On  page  1BBB*,  at  the  bottom  of 
column  three,  "[effective  date  of  this 
paragraphf  is  corrected  to  read  "AprH 
27. 1984.  ■■ 

3.  On  page  18085.  at  the  top  of  column 
one.  "The  base  rate  for  fluctuating 
interest  shall  be  the  low  New  Yark 
prime  rate  in  effect  on  the  first  business 
day  of  the  month,  as  published  in  a 
national  financial  newspaper  published 
each  business  day"  is  corrected  to  read 

The  rate  for  fluctuating  interest  shall  be 
the  low  New  York  prime  rate  in  effect 
on  the  first  business  day  of  the  month, 
as  published  in  a  national  financial 
newspaper  published  each  business  day. 
or  the  SBA  Optional  Re  Rate  which  SBA 
publishes  quarterly  in  the  Fedenl 
Register." 

4.  On  page  18085.  in  the  middle  of 
column  one.  "[the  effective  date  of  this 
provision]"  is  corrected  to  read  "April 
27. 1984." 

(Catalog  of  Federal  Domestic  Assistance 
Prograoi  No.  59.012.  Small  Business  Loans) 

Dated:  May  24. 1984. 

lames  C  Sanders. 

Administrator. 

|FR  Doc  M-1SS1I  Filed  S-IS-M:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

1  Airspace  Docket  No.  83-AWP-9] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlletf  Afrs|»c«,  and 
Reporting  Points;  Designation  of 
Transition  Area,  Show  Low,  Arizona 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  designates 
700  foot  and  1200  foot  transition  areas  at 
Show  Low.  Arizona,  to  provide 
protection  for  aircraft  executing  a  new 
instrument  approach  procedure  (NDB- 
A)  to  the  Show  Low  Municipal  Airport 
and  establishes  transition  routes 
between  the  Non-directional  Radio 
Beacon  (NDB)  and  adjacent  VOR 
airways. 

EFFECTIVE  DATE:  August  30. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Huntington,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  15000 
.Aviation  Blvd.,  Lawndale,  California 
90261,  telephone  (213)  536-6182. 


SUPPICMENTARV  INFORMATIOM: 

History 

Or  April  23. 1984,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  700  foot  and  1.200  foot 
transition  areas  at  Show  Low,  Arizona 
(49  FR  10937).  The  transition  ateas 
establishment  is  to  provide  airspace 
protection  for  aircraft  executing  a  new 
instrument  approach  procedure. 
Interested  parties  were  invited  to 
participate  in  tins  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  All  comments 
received  were  favorable.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6.  dated  January  3. 1984. 

The  Rule 

The  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
700  foot  and  1200  foot  transition  areas  at 
Show  Low,  Arizona  to  provide 
protection  for  aircraft  executing  a  new 
instrument  approach  procedure  (NDB- 
A)  to  the  Show  Low  Municipal  Airport 
and  establish  transition  routes  between 
the  Nondirectional  Radio  Beacon  (NDB) 
and  adjacent  VOR  airways. 

List  of  Subjects  'm  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegeUed  to  me.  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulationa  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  August  3a  1984.  by  adding  the 
following: 

971.181    [AfiMfMled]  I 

Show  Low  (Arizona) 

That  airspace  extending  upward  from  7W) 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  center  of  Show  Low  Municipal 
Airport  (latitude  34*15'55"  N..  longitude 
109°59'55"  W.)  and  within  3.5  miles  each  side 
of  the  Show  Low  NDB  (latitude  34*16'0«.5"  N.. 
longitude  \WW24.(r  W.)  038T/025M 
bearing,  extending  from  the  6.5  mile  radius 
area  to  10  miles  northeast  of  tiie  NDB;  that 
airspace  extending  upward  from  1200  feet 
above  the  surface  within  9.5  miles  northwest 
and  5  miles  southeast  of  the  Show  Low  NDB 
038T/025M  bearing  extending  from  the  NDB 
18.5  miles  northeast  within  5  miles  each  side 
of  the  Show  Low  NDB  337T/324M  bearing 
extending  from  the  NDB  to  the  north  edge  of 
V190. 

(Sees.  307ta)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a}  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983J):  and  (14  CFR  11.69) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 


regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
Iceep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  io  Los  Angeles.  California  on  June  4. 
1984. 

DeWitte  T.  Latvson,  Jr., 

Acting  Director,  Western-Pacific  Region. 

|FR  Doc  B4-1HS0  Fllad  •-lt-a4:  »M  tm] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutartory 
ConNnisslon 

18  CFR  Part  1S4  ' 

[Docket  Na  RM69-S2-0e0;  Order  No.  383] 

Revisions  to  Vw  FHing  Requirements 
for  Changes  is  a  Tariff,  Executed 
Service  Agreement  or  Part  Thereof, 
Contained  ki  Title  18  of  tho  Coda  of 
Federal  Regulations 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  nile. 

summary:  By  this  final  rule,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  is  revising  1 154.63  of  its 
regulations,  "Changes  in  a  tariff, 
executed  service  agreement  or  part 
thereof."  This  section  contains  the  filing 
requirements  of  any  change  in  a  tariff  or 
service  agreement  of  a  natural  gas 
company.  The  Commission  is 
eliminating  the  reporting  requirements 
of  information  that  is  no  longer 
necessary.  Also,  in  order  to  expedite  the 
review  process  required  for  changes  to  a 
tariff,  the  Commission  proposes  to  add 
certain  filing  requirements  which  it 
obtains  through  time-coruuming 
supplemental  data  requests. 
Furthermore,  the  Commission  proposes 
to  make  minor  updating  revisions.  The 
Commission  is  also  adding  a  new 
§  154.63b  to  codify  the  treatment  for  an 
adjustment  to  a  cash  working  capital 
allowance  for  natural  gas  pipelines. 
EFFECTIVE  DATE:  October  11. 1984. 
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KM  nmTHER  INFOMiATION  CONTACT: 

Michael  A.  Stosser,  Federal  Energy 
Regulatory  Commission.  Office  of  the 
General  Counsel,  825  North  Capitol 
Street.  NE..  Washington.  D.C  20426. 
(202)  357-8033. 

SUPPLEMCNTARY  INFOMiATION: 

Before  Commiasionera:  Raymond  |. 
O'Connor,  Chairman;  J.  David  Hughes.  A.  G. 
Sousa  and  Oliver  G.  Richard  lU. 

Issued  June  13, 1S84. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  it  issuing 
fmal  regulations  to  revise  {  154.63  '  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  (NGA).*Thi8  section 
contains  the  filing  requirements  for 
changes  in  a  tariff  or  service  agreement 
of  a  natural  gas  company.  The  submitted 
information  is  used  to  analyze  a 
pipeline's  rate  design  and  to  set  a  just 
and  reasonable  rate  for  that  pipeline's 
service. 

n.  Background 

The  Commission  issued  a  Notice  of 
Proposed  Rulemaking  on  August  17, 
1983,'  proposing  to  review  its  filing 
requirements  and  to  eliminate  the 
reporting  of  information  that  is  not  used 
for  decisionmaking  in  the  regulatory 
process  in  order  to  reduce  unnecessary 
reporting  burdens.  Also,  the  Commission 
proposed  to  add  filing  requirements  to 
acquire  information  necessary  for  the 
Commission  to  review  a  request  for 
change  in  a  pipeline's  rate  or  tariff.  The 
Commission  received  23  comments.* 


'  Changes  in  a  tariff,  executed  service  agreement 
or  part  thereof.  18  CFR  154.63  (1982). 

*15  U.S.C.  717-717W  (1982). 

'M  FR  36.492  (Aug-  24. 1983). 

'Comments  were  submitted  by  Alabama- 
Tennessee  Natural  Gas  Company:  ANR  Storage 
Company:  Columbia  Gas  Transmission  Corporation; 
El  Paso  Natural  Gas  Company:  Interstate  Natural 
Gas  Association  of  America:  Michigan  Consolidated 
Gas  Company:  Michigan  Wisconsin  Pipeline 
Company:  Montana-Dakota  Utilities  Company 
Mountain  Fuel  Supply  Company  and  Mountain  Fuel 
Resources.  Inc.;  Natural  Gas  Pipeline  Company  of 
America;  Northern  Natural  Gas  Company:  Northern 
States  Power  Company  (Minnesota):  Pacific  Gas 
and  Electric  Company:  Paciric  Gas  Transmission 
Company.  The  Philadelphia  Electnc  Company 
Public  Service  Electric  and  Gas  Company  Texas 
Eastern  Transmission  Corporation  and 
Transwestem  Pipeline  Company;  Texas  Gas 
Transmission  Coiporation:  Transcontinental  Gas 
Pipe  Line  Corporation;  UGI  Corporation;  United  Gas 
Pipe  Line  Company;  Washington  Gas  Light 
Company  Frederick  Gas  Company,  Inc.;  and 
Shenandoah  Gas  Company.  The  Office  of 
Management  and  Budget  (OMB)  submitted  it* 
comments  on  the  amendments  in  the  Notice  of 
Proposed  Rulemaking  by  letter  on  November  18. 
1983. 


Upon  review  of  the  comments,  the 
Commission  is  adopting  the  proposed 
regulations  with  modifications  and  is 
-  making  minor  updating  revisions  and 
corrections. 

It  is  expected  that  implementation  of 
the  final  rule  will  result  in  a  decrease  of 
approximately  10  percent  of  the  filing 
burden  currently  imposed  on  interstate 
pipeline  companies.  This  is  a  result  of 
the  deletion  of  certain  schedules,  the 
downward  revision  of  certain  schedules, 
and  the  formalization  of  filing 
requirements  pertaining  to  supplemental 
data  requests.  The  burden  related  to  the 
filing  of  numerous  supplemental  data 
requests  is  already  included  in  the 
existing  filing  biutlen  for  pipeline  rate 
regulations.  The  net  impact  of  this 
action  will  be  to  reduce  the  actual 
information  filed  with  the  Commission 
and  will  also  increase  the  efficiency  of 
the  reporting  and  analytical  process 
required  for  gas  pipeline  rate  making. 

m.  Discussion 

The  majority  of  the  commenters 
supported  all  of  the  proposals  to 
eliminate  certain  filing  requirements  and 
applauded  the  Commission's  attempt  to 
minimize  the  reporting  burden  on 
interstate  natuiral  gas  pipeline 
companies.  A  few  commenters 
suggested  retaining  some  filing 
requirements.  These  are  considered 
separately  below. 

Similarly,  the  majority  of  the 
commenters  did  not  oppose  most  of  the 
proposals  to  add  certain  filing 
requirements  and  schedules  to  S  154.63. 
Some  of  the  proposed  requirements 
received  opposition.  The  discussion 
below  specifically  responds  to  these 
comments. 

A.  Proposed  Deletions 

1.  Schedule  C-1.  The  notice  proposed 
to  amend  Schedule  C-1  by  deleting  the 
requirements  that  a  pipeline  show,  as  of 
the  beginning  of  the  12  months  of  actual 
experience,  the  book  additions  and 
reductions,  transfers,  and 
reclassifications. 

One  commenter  argued  that  the  same 
information  as  is  detailed  in  Schedule 
C-1  must  be  developed  to  provide  the 
data  required  in  the  Summary  Statement 
C.  Therefore,  the  Commission's  proposal 
would  eliminate  some  detailed 
reporting,  but  would  have  essentially  no 
impact  on  the  work  required  to  gather 
information.  It  urged  the  Commission  to 
modify  Statement  C  to  eliminate  the 
information  required  to  prepare 
Schedule  C-1. 

In  response  to  this  commenter,  the 
Commission  notes  that  the  information 
proposed  to  be  deleted  in  Schedule  C-1 


is  submitted  to  satisfy  the  filing 
requirement  of  the  FERC  Annual  Form 
No.  2.  (Pages  200  through  205.  210.  210A 
and  214).  To  require  the  same 
information  in  Schedule  C-1  would  be 
duplicative.  However,  the  Conunission 
relies  on  the  information  supplied  in 
Summary  Statement  C  in  order  to 
analyze  changes  and  adjustments  to  the 
base  period  costs  of  a  plant.  The 
Commission  believes  that  continuing  to 
require  this  information  in  the  summary 
in  Statement  C  is  not  inconsistent  with 
deleting  the  reporting  requirements  in 
Schedule  C-1.  It  must  therefore  reject 
the  conunenter's  suggestion  to  modify 
Statement  C. 

2.  Schedule  C-5.  The  notice  proposed 
to  amend  Schedule  C-5  by  deleting  the 
requirement  to  file  a  main  line  map 
showing  all  major  projects  completed 
during  the  base  period,  and  a  list  of 
principle  projects  certificated  by  the 
Commission. 

One  commenter  argued  that  this  filing 
should  be  retained  because  it  has  found 
those  maps  to  be  helpful  in  conducting 
its  analysis  of  the  filings.  It  added  that 
retaining  this  requirement  would  not  be 
burdensome. 

The  Commission  eliminated  the 
requirement  that  a  pipeline  submit  the 
map  described  in  Schedule  C-5  in  Order 
No.  488. 'Because  the  Commission 
already  has  eliminated  the  map 
requirement  in  Schedule  C-5,  it  is 
eliminating  this  filing  requirement  as 
unnecessary. 

3.  Working  Paper  Schedules  C-7 
through  C-11.  C-13.  andC-lS.  The 
notice  proposed  to  delete  Schedules  C-7 
through  C-11.  C-13,  and  C-15.  These 
schedules  contain  working  papers 
summarizing  information  no  longer 
required.  No  one  opposed  these 
proposed  deletions.  One  commenter. 
however,  recommended  that  the 
Commission  also  delete  Schedule  C-12 
which  requests  a  statement  of  methods 
and  procedures  followed  in  capitalizing 
interest  during  constuction  and  other 
construction  overheads.  It  stated  that 
the  information  requested  in  this 
Working  Paper  is  already  supplied  in 
FERC  Form  No.  2  at  page  212.  and  is 
supplied  on  Schedule  C-12  by  reference 
to  Form  No.  2. 

The  Commission  believes  that 
because  this  information  is  reported  in 
Form  No.  2,  a  company  only  has  to  show 
changes  from  tlie  last  Form  No.  2.  If 
there  is  no  change,  a  company  does  not 
need  to  file  a  schedule  other  than  that 
shown  in  the  Form  No.  2.  Therefore,  the 
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Commission  believes  that  retaining  the 
schedule  is  not  unduly  burdensome. 

4.  Schedules  Hf3)-t  and  H(3M-  The 
notice  proposed  to  delete  the 
requirement  in  Schedule  H(3)-l  that  the 
pipeline  report  reconciliation  of  book 
net  income  with  taxable  net  income  £or 
three  prerioos  years. 

One  commenter  urged  the 
Commission  to  also  delete,  as  part  of 
this  rulemaking  proceeding.  Schedule 
H(3}-1  which  addresses  reconciliation  of 
book  and  taxable  net  incomes;  and 
schedule  H(3)-(4)  which  addresses  the 
amount  of  income  tax  claimed  and  the 
amount  of  income  tax  payable.  It  stated 
that  these  schedules  are  no  longer 
necessary  in  view  of  FERC  Order  No. 
144.« 

Order  No.  144,  requires  all  interstate 
natural  gas  pipeline  companies  making  a 
rate  filing  under  the  Natural  Gas  Act  to 
use  the  tax  normalization  method. 
Pipelines  are  required  to  maintain 
deferred  tax  accounts  for  tax  timing 
differences  including  depreciation  and 
other  items  of  capitalized  costs.  By 
requiring  the  company  to  record  the 
difference  between  the  taxes  it  actually 
pays  and  the  taxes  it  chai'ges  the 
ratepayers,  the  Commission  can 
compare  the  two  in  its  cost-of-service 
analysis.  The  Conunission  relies  on 
Schedules  H(3)-l  and  H(3M  to  analyze 
tax  timing  differences  with  respect  to 
individual  transactions  in  order  to 
determine  that  the  cost  was  properly 
includable  as  a  component  of  the 
company's  operating  costs.  Tax 
differences  have  an  impact  on  the 
current  tax  paid.  The  Commission  uses 
this  information  in  its  overall  cost-of- 
service  evaluation.  The  Commission 
cannot  use  information  of  deferred  tax 
balances  prepared  to  a  tax  return  in  the 
aggregate,  because  it  can  only  evaluate 
the  impact  on  a  company's  rates  through 
a  review  of  individual  transactions. 

5.  Statement  O.  The  notice  proposed 
to  amend  Statement  O  by  requiring  a 
detailed  system  map  only  if  significant 
changes  have  occurred  since  the  filing  of 
the  last  FERC  Form  No.  2;  and  by 
deleting  Item  [4) — Digest  of  contractual 
provisions  relating  to  volumes  and  terms 
for  contracts  delivering  in  excess  of  1 
Bcf  annually. 

One  commenter  argued  that  the 
requirement  that  a  system  map  be  filed 
be  retained.  This  commenter  stated  that 
those  maps  are  necessary  for  it  to 
conduct  its  analysis  of  the  filings,  and 
that  retention  of  this  requirement  would 
not  be  burdensome. 

With  respect  to  deleting  Item  (4).  one 
commenter  argued  that  it  uses  this 


information  to  evaluate  the  pipeline's 
gas  supply  contracts.  Another 
commenter  argued  that  this  schedule 
identifies  producers,  the  source  of  the 
gas,  the  terms  of  contracts,  the  peak  day 
deUverability  and  the  minimum  and 
maxinmm  purchase  obligations,  b  stated 
that  it  was  unaware  of  any  filing  by 
pipelines  in  which  this  informatian  is 
available.  Therefore,  it  requested  that 
Statement  O  not  be  deleted  or  amended. 

The  Commissian  agrees  with  the 
commenters  that  a  system  map  does 
provide  an  overall  view  of  the  pipeline's 
system  and  operations.  However,  these 
maps  are  afvailable  through  other 
sources  on  file  at  the  Conunission.  In 
fact,  a  pipeline  already  files  a  system 
map  in  its  Form  No.  2  and  in  its  tariff. 
Therefore,  there  in  no  need  to  duplicate 
the  map  in  Statement  O. 

Similarly,  the  Commission  believes 
that  it  would  be  duplicative  to  require 
the  pipelines  to  continue  to  report  in 
item  (4)  of  Statement  O  information  on 
deliveries  in  excess  of  1  Bcf  of  natural 
gas  annually.  In  Order  No.  16,*  the 
Commisskw  required  a  pipeline  to  file 
this  information.  The  Conunission  stated 
that  it  required  this  information  in  order 
to  evaluate  gas  costs  reported  in  the 
filing.  Pursuant  to  Orda  No.  16, 
practically  all  pipelines  presently 
recover  their  gas  costs  through  PGA's 
rather  than  rate  filings.  As  a  result,  a 
company  files  its  contract  provisions  as 
part  of  the  PGA.  To  require  ttie  pipeline 
to  continue  filing  those  provisions  here 
would  be  duplicative. 

B.  Proposed  Additions 

The  Commission  proposed  to  add 
certaiB  information  that  it  requires  from 
almost  all  applicants  at  various  stages 
of  the  review  process.  Routinely,  the 
Commission  obtains  this  information 
through  numerous  data  requests  as  ttie 
review  process  progresses.  Rarely  is 
such  a  request  refused.  The  Commission 
is  convinced  that  the  filing  of  this 
information  at  the  initial  stage  of  the 
review  process  will  enable  its  staff  to 
analyze  the  requisite  data  much  earlier, 
avoid  unnecessary  follow-up  requests, 
and  expedite  the  analysis  of  the 
application.  OMB  indicated  in  its 
comments  that  it  was  under  the 
impression  that  if  the  proposal  is 
promulgated,  no  supplemental  data 
requests  will  be  made  of  applicants. 

In  its  comments  OMB  stated  that  the 
Commission  proposed  to  require  that 
information  previously  obtained  through 
data  requests  be  submitted  by  all 
applicants  at  the  initial  stags  of  the 
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application  process.  It  argued  that  if  a 
significant  number  of  applicants  must 
submit  data  that  they  otherwise  would 
■  not  the  proposal  will  have  placed  an 
unnecessary  burden  on  them. 

The  Commission  believes  that  the 
requirement  will  not  place  an  nndue 
burden  on  a  significant  number  of 
applicants.  The  proposed  requirements, 
for  the  most  part  pertain  to  major  rate 
increase  filings.  Section  154,A3(a](2) 
defines  a  major  increase  to  include  (1) 
rate  changes  that  will  result  in  a  general 
increase  in  revenues  for  the  stated 
purpose  of  obtaining  a  fair  rate  of  return 
on  jurisdictional  sales.  (2)  rate  changes 
that  extend  to  all,  or  substantially  all.  of 
the  jurisdictional  sales,  or  [3]  rate 
changes  associated  with  the  dehvery  of 
substantially  changed  volumes  of  gas  to 
existing  customers.  A  minor  increase, 
among  other  things,  is  a  proposed 
increase  in  rates  or  a  change  which  does 
not  exceed  the  smaller  of  $100,000  or  & 
percent  of  the  revenues  under  the 
jurisdiction  of  the  Commission.  The 
proposed  requirements  do  not  change 
the  definition  of  a  major  rate  increase 
filing.  Therefore,  these  changes  would 
not  increase  the  filing  burden  on 
applicants  any  more  than  that  which 
exists  under  the  current  regulations. 

The  Commission  does  not  intend  that 
the  filing  requirements  replace 
supplemental  data  request  from  its  staff. 
The  proposed  additions  are  intended  to 
gather  information  that  the  Commission 
routinely  requests  most  pipelines  to 
supply.  Obviously,  specific  questions 
pertaining  to  individual  pipelines  will 
require  individual  data  requests.  In 
addition,  information  supplied  pursuant 
to  the  amendments  may  result  in 
questions  which  would  be  resolved 
through  supplemental  data  requests. 
However,  with  these  amendments  to  the 
filing  requirements,  the  Commission  is 
convinced  that  its  use  of  supplemental 
data  requests  will  greatly  decrease. 

The  Commission  has  reviewed  the 
proposals  that  require  a  pipeline  to 
submit  new  information  and  has 
considered  the  comments.  The  final 
regulations  add  most  of  the  proposed 
filing  requirements  with  the 
modifications  discussed  below. 

1.  Schedule  C-1.  The  notice  proposed 
to  amend  Schedule  C-1  by  adding  the 
requirement  to  show  the  depreciable 
and  non-depreciable  plant  expenses  and 
distinguish  production  and  gathering 
and  transmission  plant  between  onshore 
and  offshore. 

One  commenter  stated  that  the 
requirement  to  separately  detail  plant 
expenses  on  a  depreciable  basis  and  a 
non-depreciable  basis  should  be  omitted 
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because  this  detail  is  mora  appropriately 
reflected  on  Statement  H(2). 

The  Commission  agree»  with  the 
commenter  that  Statement  H(2)  ab«ady 
requires  the  pipeline  taa^ow  its  plant 
expenses  on  a  depreciable  basis  and  on 
a  non-depreciable  basis.  Separately 
detaihng  the  inrormation  on  depreciable 
and  non-depreciable  bases,  proposed  to 
be  added  to  Schedule  C-1.  more 
appropriately  belongs  in  Statement  H(2). 
Accordingly,  the  Commission  has 
decided  not  to  separately  require  the 
pipeline  to  detail  depreciable  and  non- 
depreciable plant  expenses. 

2.  Schedule  D~2.  The  notice  proposed 
to  amend  Schedule  D-2  to  require  data 
on  depreciation  rates  not  yet  approved 
by  the  Commission. 

One  commenter  believed  that  the 
proposed  data  requirement  for 
information  riiowing  the  amount  of 
unapproved  depreciation  expense 
separately  by  rate  proceeding  %vith  an 
explanation  for  differences  is  neither 
necessary  nor  relevant.  As  support,  it 
cited  its  own  rate  proceedings  where 
this  information  had  not  been  required 
for  analysis  or  resolution  for  changes  in 
depreciation  level. 

The  Commission  believes  that 
collecting  this  information  is  not 
burdensome.  It  routinely  receives  this 
information  through  supplemental  data 
requests.  The  Commission  believes  that 
a  pipeline  company  maintains  records 
on  the  impact  of  unapproved 
depreciation  rates  and  the  calculation 
involves  only  changes  in  depreciation 
rates  to  previously  calculated  accruals. 
This  information  is  relevant  because  it  is 
used  to  determine  the  level  of  net 
depreciated  plant  necessary  to 
determine  the  proper  depreciation  rate 
used  to  compute  the  depreciation 
expense  component  in  the  cost  of 
service.  Therefore,  the  Commission  must 
reject  the  commenter's  argument. 

3.  Statement  E.  The  notice  proposed  to 
amend  Statement  E  by  adding  a 
provision  to  require  a  lead-lag  study  in^ 
support  of  a  company's  claimed  cash 
working  capital  as  part  of  its  rate  base. 
The  regulation  in  the  notice  provided 
that  in  order  to  claim  a  cash  working 
capital  allowance  greater  than  zero  not 
to  exceed  one-eighth,  or  45  days,  of 
annual  operating  costs  excluding 
purchased  gas  costs  and  non-cash  items, 
a  company  must  provide  a  lead-lag 
study. 

The  Commission  requested  comments 
on  an  alternative  that  instead  of  a 
pipeline  submitting  a  lead-lag  study 
when  it  requests  a  change  in  a  tariff,  it 
could  calculate,  on  a  continuing  basis, 
its  cash  working  capital  requirements  in 
a  manner  similar  to  die  way  it  tracks 
changes  in  its  purchased  gas  acquisition 


(PGA)  cost  through  FERC  Account  No. 
191.  The  Commission  also  requested 
comments  on  the  appropriateness  at 
subtracting  net  leads  from  a  pipeline's 
rate  base,  on  the  possibility  that  any 
new  procedtues  proposed  in  the  notice 
may  conflict  with  existing  rates,  and  on 
the  possibia  ntBPHcMvB  effect  of  die 
rule. 

Only  a  £ew  commenters  supported  a 
lead-lag  stndy  as  a  part  of  the  filing 
requitBment.  Tl»  ma|ority  of  the 
commenters  apposed  the  proposed 
addition  to  this  filing  requirement  for 
several  reasons.  First  they  argued  that 
the  issue  should  be  considered  in  a 
separate  rulemaking.  Second,  they 
argued  that  the  burden  of  imposing  the 
requirement  outweighed  the  benefit 
because  of  the  man-hours  and  the 
expense  involved  in  performing  a  lead- 
lag  study.  Thitri.  they  argued  that  it  was 
unclear  whether  a  pipeline  would  have 
to  perform  the  study  with  every  claimed 
cash  working  capital  allowance. 

a.  Separate  Rulemaking 

Commenters  argued  that  it  would  be 
more  appropriate  to  consider  the  issues 
relating  to  allowances  for  claimed  cash 
working  capital  in  a  separate 
rulemaking.  One  commenter  stated  that 
such  a  course  of  action  would  enable  the 
Commission  to  deal  only  with 
procedural  issues  in  this  proceeding. 
The  Commission  believes  that  it  would 
be  unnecessary  to  defer  action  on  this 
issue  for  a  separate  rulemaking  because 
the  amendment  to  Statement  E  merely 
reflectttcurrent  Commission  staff's 
practice. 

In  1939,  the  Commission  established  a 
precedent  for  allowing  a  cash  working 
capital  allowance  reflecting  a  45-day  lag 
in  recovering  expenses  based  on  the 
prevailing  operating  characteristics  of 
the  industry  at  that  time.*  Under  this 
rule,  the  time  that  elapsed  between 
payment  for  current  operating  expenses 
and  recovery  from  consumers  was 
presumed  to  average  one-eighth  of  a 
year,  or  45  days.  However,  due  to 
computerization  and  other 
improvements  in  billing  procedures, 
recent  business  practices  have  reduced 
the  dme  necessary  for  billing  and 
payment.  As  discussed  below,  over  the 
past  few  years,  the  Commission's  staff 
has  conducted  lead-lalg  studies  on  behalf 
of  a  number  of  pipelines  in  pending 
cases.  These  studies,  consistently,  have 
failed  tt)  support  the  claimed  one-eighth 
cash  working  capital  allowance  and 
many  companies  subsequently  settled 
for  rilowances  of  less  than  one-ei^th. 
In  fact,  some  of  these  studies  resulted  in 
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leads  or  negative  allowances,  and  as 
part  of  settlement  negotiations  the 
companies  accepted  allowances  of  zero. 
Hence,  the  current  pcactice  is  • 
presomptien  of  zero  unless  ■  lead-lag 
study  demonstmtes  otherwise. 

Hence,  the  Cammission  sees  no 
reason  to  postpone  incorporating  in  its 
tariff  filing  nequiEmients  the  kind  of 
infomntian  tirincfa  the  company  will  be 
rquired  to  submit' befime  it  can  justify  an 
aUowance. 

b.  Burden  and  Benefit  of  a  Lead-Lag 
Shidy 

CommentBT*  that  opposed  the 
requirement  indicated  that  performing  a 
lead-lag  study  was  very  expensive  and 
involved,  in  some  case,  thousands  of 
man-hours.  These  commenters  believed 
that  this  burden  outweighed  the  benefit 
of  expeditious  consideration  by  the 
Commission  staff  of  the  claimed  cash 
working  capital  allowance.  OMB 
pointed  out  that  the  proposal  did  not 
provide  an  estimate  of  Uie  burden ' 
involved  in  preparing  such  a  study,  and 
did  not  indicate  the  magnitude  of  the 
gain  frim  this  requirement  It  argued  that 
if  the  cost  of  preparing  this  study  is  as 
high  as  some  pipelines  have  claimed, 
then  the  resulting  cost  increase  directly 
passed  through  to  consumers  could 
conceivably  outweigh  any  savings  that 
might  be  realized  indirectly  throu^  a 
reduction  in  the  rate  base.  It  uiged  the 
Commission  to  balance  the  added  cost 
of  the  information  with  the  gains  diat 
might  be  realized  from  using  it 

Commenters  in  support  of  the  filing 
requirement  stated  that  a  properiy 
performed  lead-lag  study  would  provide 
a  valuable  basis  for  establishing  a  cash 
working  capital  allowance.  One 
commenter  aigued  that  such  a  study  is 
far  superior  to  the  one  eighth  operation 
and  maintenance  expense  approach.  It 
stated  that  lead-lag  studies  attempt  to 
measure  working  capital  requirements 
and  that  the  formulistic  approach  merely 
sets  an  arbitrary  allowance  witboot  any 
examination  of  the  specific  payment  and 
receipt  patterns  of  the  specific  pipeline. 

As  discussed  above,  the  Commission 
believes  that  a  pipeline's  expense 
payment  and  revenue  collection 
patterns  have  changed  since  the  45-day 
cash  working  capital  allowance  was 
established.  The  Commission  is 
convinced  that  if  a  company  claims  a^ 
cash  woricing  capital  allowance  greater 
than  zero,  it  must  support  it  with  a  lead- 
lag  study.  The  Commission  relies  on  this 
information  in  order  to  assess  the 
reasonableness  of  the  applicant's 
claimed  rates,  in  order  to  ensure  that  the 
ratepayers  do  not  absorb  unsupportad 
costs. 
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The  cost  in  man-houra  and  dollars 
would  be  incurred  only  if  a  company 
makes  a  decision  to  claim  a  cash 
working  capital  allowance.  If  a  company 
claims  an  allowance  of  zero,  it  would 
not  need  to  undertake  the  burden  of 
performing  a  lead-lag  study.  Similarly,  if 
the  company  receives  the  benefit  of  an 
allowance  greater  than  zero,  it  should 
bear  the  burden  involved  in  performing 
a  lead-lag  study.  The  Commission 
expects  the  company  to  exercise 
prudence  in  making  the  decision  to 
conduct  a  lead-lag  study.  Its  decision 
would  be  evaluated  prior  to  the 
Commission'%  authorization  to 
passthrough  the  cost  of  that  study  to  the 
ratepayers. 

The  Commission  has  conducted  lead- 
lag  studies  in  27  docketed  rate  cases 
based  on  information  supplied  by  the 
companies.*  The  total  cash  working 
capital  allowance  claimed  by  these 
companies  was  approximately  400 
million  dollars.  The  total  cash  working 
capital  allowance  reached  through 
settlements  was  approximately  30 
million  dollars.  This  represents  rate 
base  savings  of  approximately  370 
million  dollars  and  net  savings  to  the 
ratepayers  of  approximately  74  miUion 
dollars  annually.  The  cost  to  the 
Commission  of  performing  all  of  these 
studies  based  on  information  collected 
by  the  companies  was  approximately 
$125,000. 

The  Commission  concedes  that  the 
cost  of  performing  the  lead-lag  studies 
was  reduced  by  having  the  information 
submitted  by  the  companies.  It  cannot 
quantify  that  assistance.  However, 
based  on  this  experience  it  concludes 
that  the  benefit  to  the  ratepayers  far 
exceeds  the  expense  and  burden 
involved  in  having  conducted  the 
studies. 

Moreover,  the  Commission  believes 
that  requiring  the  pipeline  to  provide  the 
information  to  support  its  claimed 
allowance  at  the  time  it  submits  an 
application  is  no  more  burdensome  than 
submitting  the  information  through  a 
data  request  after  it  files  an  application. 
Furthermore,  receiving  this  information 
at  the  initial  filing  stage  will  enable  the 
Commission  to  expedite  its  review  of 
the  filing. 

In  addition,  the  Commission 
emphasizes  that  usually  a  pipeline 
would  need  to  Hie  only  one  lead-lag 
study.  In  most  instances,  a  company's 
expense  payment  and  revenue  collection 
patterns  would  not  change.  Therefore, 


•The  caiet  were  in  Docket  No«.  RP80-118.  RP80- 
121.  RP81-7.  RP81-34,  RP81-47,  RP81-I8.  RP81-49, 
RP81-52.  RP81-69.  RP81-71.  RP81-78.  RP81-80, 
RP81-96,  RP81-109,  RP82-130.  RP82-33.  RP82-54, 
RP82-S7,  RP82-.5e.  RP82-e2.  RP82-74,  RP82-82. 
RP82-115.  RP82-118.  RP83-M,  RPe»-6e.  RP83-6a. 


the  allowance  should  remain  basically 
the  same.  Hence,  the  benefits  flowing 
from  the  filing  requirement  outweigh  any 
burden  on  the  company. 

c.  Presumption  of  Zero  Allowance 

A  few  commenters  urged  the 
Commission  to  clarify  whether  a 
pipeline  has  to  file  a  lead-lag  study  if  it 
claims  an  allowance  of  zero.  Six 
commenters  took  the  position  that  no 
lead-lag  study  should  be  filed  if  zero  is 
claimed  for  a  cash  working  capital 
allowance.  One  commenter  argued  that 
the  lead-lag  filing  requirement  should 
extend  to  all  rate  filings,  irrespective  of 
whether  or  not  the  filing  company 
requested  a  cash  working  capital 
allowance,  because  the  existence  of  a 
negative  cash  working  capital  can  only 
be  demonstrated  through  a 
comprehensive  lead-lag  study.  This 
commenter  reasoned  that  the  formula 
approach  does  not  examine  payment  or 
receipt  patterns,  the  fundamental 
elements  of  cash  flow,  and  therefore  is 
incapable  of  measuring,  or  even 
discovering,  negative  cash  working 
capital. 

The  Commission  emphasizes  that  a 
lead-lag  study  is  only  necessary  if  a  rate 
niing  includes  a  claim  for  cash  working 
capital  other  than  zero,  but  not  greater 
than  one-eighth  of  annual  operating 
expenses,  45  days.  The  Commission 
recognizes  that  preparing  a  lead-lag 
study  is  very  time-consuming  and 
expensive.  Therefore,  it  should  be 
required  only  as  evidentiary  support  to  a 
specific  request  for  a  cash  working 
capital  allowance.  A  company  that 
claims  a  cash  working  capital  allowance 
of  zero  need  not  prepare  a  lead-lag 
study. 

The  Commission  is  amending 
Statement  E  to  specify  the  kind  of 
information  that  should  be  included  in  a 
fully-developed  and  reliable  lead-lag 
study.  These  components  are:  total 
company  revenues;  purchased  gas  costs; 
storage  expense;  transportation  and 
compression  of  gas  by  others;  salaries 
and  wages;  administrative  and  general 
expenses,  including  outside  service, 
property  insurance,  injuries  and 
damages,  employee  benefits  and  any 
other  expenses;  income  taxes  payable; 
taxes  other  than  income  taxes,  including 
PICA,  imemployment,  property,  and  any 
other  taxes. 

d.  Alternatives  to  a  Lead-Lag  Study 

With  respect  to  the  proposed 
alternative  to  a  lead-lag  study,  six 
commenters  opposed  that  alternative, 
stating  that  monthly  or  semi-annual 
tracking  would  be  administratively 
complex  and  burdensome  to  the 
pipelines  with  no  real  benefit  to  the 


ratepayer.  One  commenter  argued  that 
cash  working  capital  must  be 
determined  at  the  same  time  rates  are 
determined  and  consequently,  it  varies 
little  from  month  to  month.  One 
commenter  stated  that  the  efficiency  of 
the  formulary  methodology  was  beyond 
question. 

The  Commission  agrees  with  the 
commenters  that  the  proposed 
alternative  would  be  administratively 
burdensome,  compared  to  the 
procedures  adopted  in  this  rule.  The 
proposed  alternative  of  tracking 
expenses  is  more  burdensome  than 
conducting  a  lead-lag  study  and  would 
not  provide  any  additional  benefit  to  the 
ratepayers.  Therefore,  the  Commission 
has  decided  not  to  adopt  an  alternative 
to  a  lead-lag  study. 

e.  Subtracting  a  Lead  From  Rate  Base 

All  but  two  of  the  commenters 
opposed  subtracting  a  lead  from  rate 
base.  A  group  of  the  commenters  argued 
that  before  a  net  lead  can  be  subtracted 
from  rate  base,  the  Commission  should 
consider  including  in  the  rate  base 
additional  capital  expenditures  beyond 
the  nine-month  adjustment  period  which 
are  now  excluded  from  rate  base.  Two 
examples  are  the  ciurent  balance  of  gas 
purchase  prepayments  and  plant  (net  of 
increased  accumulated  depreciation) 
placed  into  service  beyond  the  nine- 
month  adjustment  period.  One 
commenter  proposed  that  the 
Commission  itself,  with  its  own 
resources  and  at  its  cost,  may  complete 
a  lead-lag  analysis  to  determine  the 
reasonableness  of  a  zero  allowance  for 
cash  working  capital. 

Those  commenters  favoring 
subtracting  a  lead  stated  that  the 
Commission  cannot  ignore  a  negative 
cash  working  capital  allowance  that  is 
demonstrated  by  a  comprehensive  lead- 
lag  study.  They  argued  that  the  rate  base 
should  reflect  a  negative  investment. 

The  Commission  recognizes  that  a 
pipeline  may  receive  revenues  prior  to 
the  time  it  pays  its  expenses.  A  negative 
cash  working  capital  requirement  arises 
when,  on  a  continuous  and  recurring 
basis,  the  pipeline  receives  revenues 
from  its  customers  prior  to  incurring  the 
expenses.  For  a  reflated  entity,  this 
means  that  customers  or  ratepayers  may 
have  made  capital  available  to  Hnance  a 
portion  of  rate  base  equal  to  the  amount 
of  negative  working  capital.  In  such 
circumstances,  the  Commission  believes 
that  customers  should  not  be  required  to 
finance  the  pipelines  expenses  on  a 
cost-free  basis.  Accordingly,  where  a 
fully  developed  and  reliable  lead-lag 
study  demonstrated  a  lead,  the 
Commission's  policy  will  be  to  deduct 
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an  amount  renectinf  that  lead  from  rate 
base.'* 

The  Commission  is  promulgating  new 
section  lS4.e3b  to  reflect  the  policy  that 
if  aay  participcuit  in  a  rate  proceeding 
submits  a  fully-develaped  and  reliable 
lead-lag  study,  which  demonstrates  a 
net  revenue  receipt  lag  or  a  net  expense 
payment  lag  ("revenue  lead"),  any 
demonstrated  lag  will  be  credited  to  rate 
base  and  any  demonstrated  lead  will  be 
deducted  from  rate  base. 

f.  Retroactive  Effect 

Seven  commenters  responded  to  the 
Commission's  request  for  comments  on 
the  possible  retroactive  effect  of  the 
requirement  on  existing  settlements. 
These  commenters  requested  that  the 
Commission  clarify  that  any  final 
regulations  adopted  in  this  rulemaking 
that  would  affect  cash  working  capital, 
or  any  filing  requirements,  should  not 
override  or  alter  settlement  agreements 
approved  by  the  Commission.  The 
majority  of  these  commenters 
recommended  that  the  final  regulations 
should  become  effective  prospectively, 
90  days  or  120  days  from  the  date  of 
issuance  of  the  final  rule.  In  addition, 
they  proposed  that  the  Commission 
include,  in  any  requirement  for  a  lead- 
lag  study,  a  provision  to  allow  the 
company  to  develop  a  lead-lag  study 
parallel  to  its  filing,  bufwhich  may  be 
filed  at  some  later  date.  However,  they 
argned  that  any  procedure  should  not  be 
applied  in  a  manner  that  would  alter 
existing  approved  settlement 
agreement^ 

The  Commission  agrees  with  the 
majority  of  the  commenters  that  the 
regulation  should  only  be  applied 
pnospecttvely.  Furthermore,  the 
Commission  has  determined  that  the 
rule  should  become  effective  120  days 
from  the  date  it  is  issued.  This  will  allow 
applicants  sufficient  time  to  adapt 
filings  to  the  new  requirements.  Ih 
addition,  the  Commission  emphasizes 
that  this  rule  will  not  override  or  alter 
settlement  agreements  already  approved 
by  the  Commission. 

With  respect  to  the  suggestion  that  a 
company  should  be  aUowed  to  develop 
a  lead-lag  study  paralld  to  its  filing,  but 
filed  at  a  later  date,  the  Commission 
believes  that  such  a  procedure  would  be 
di^icuUr  to  administer.  The  delayed 
filing  of  a  lead-lag  study  would  not 


'•The  Cbmmisaon  recently  issued  a  notloe 
proposing  lo  establish  a  generic  approach  for  the 
treatment  of  cash  working  capital  for  electric 
utttrties.  Notice  of  Proposed  Rolemsking. 
"Calcolatioo  for  Cash  Working  Capital  Allowance 
for  Electric  Utilities,"  Docket  No.  RM84-»-fl00. 
issued-Apr.  S.  1984  (49  FR  14384,  Apr  11.  1984).  27 
FERCT*rOTl.  The  development  of  the  final  rule  in 
Docket  1tm>  RM6«  0  l»0  will  await  onnsWeration  of 
the  recor44K(batipxxaeriing. 


provide  the  Commission  with  sufficient 
time  to  review  the  filing  before  making 
an  initial  decision. 

4.  Schedule  E-3.  The  notice  proposed 
to  add  a  new  Schedule  E-3  to  require  an 
applicant  to  reconcile  base  period 
storage  gas  amounts  recorded  in  FERC 
Account  No.  191  «vith  the  base  period 
per  book  storage  inventory  accounts. 
Additionally,  if  a  company  uses  the 
"last-in-first-out"  (LIFO)  accounting 
method  for  storage  accounts,  it  would  be 
required  to  provide  the  data  required  by 
this  schedule  by  UFO  layers. 

One  commenter  stated  that  this 
proposal  was  ambiguous.  This 
commenter  opposed  interpreting  the 
proposal  as  requiring  extensive 
compilation  of  minute  data  in  spread- 
sheet form.  It  stated  that  if  by 
"reconciliation",  the  Commission  means 
an  explanation  of  any  apparent 
inconsistencies  or  differences  that  may 
exist  between  a  pipeline's  general  rate 
.  filing  and  a  PGA  filing,  a  statement 
explaining  any  such  differences  should 
be  adequate  in  most  cases.  It  argued 
that,  to  provide  voluminous  data  would 
be,  in  most  cases,  of  limited  use,  and 
that  if  detailed  data  is  needed,  the 
Commission  could  request  a 
supplemental  data  request. 

Another  commenter  favored  the 
requirement  to  furnish  LIFO  layers, 
provided  that  the  information  is  to  be 
furnished  only  by  applicants  who  rely 
on  LIFO  layers  to  price  gas  in  and  out  of 
storage  and  pursuant  to  a  data  request. 
It  reasoned  that  pipeline  companies 
have  different  test  periods  and  different 
conditions  under  which  they  operate. 
Because  it  would  be  diCficidt  to  address 
these  variations  in  a  single  regulation,  it 
recommended  instead  that  the 
Commission  rely  on  data  requests. 

The  Commission  does  not  intend  the 
schedule  to  be  merely  a  reconciliation 
between  a  pipeline's  general  rate  filing 
and  a  PGA  filing.  Schedule  E-3  is 
designed  to  acquire  information  relating 
to  the  per  book  volume,  price,  and  cost 
data  in  FERC  Account  No.  191  for 
storage  gas.  and  per  book  volume,  price 
and  cost  data  in  the  pipeline's  storage 
inventory  accounts.  The  schedule 
requires  the  company  to  report  the  data 
associated  witlrUie  stored  gas  by  UFO 
layers.  This  is  contrasted  with  the  way 
the  inrormation  is  reported  in  FERC 
Account  No.  191.  To  the  extent  that 
differences  exifit  between  the  pipeline's 
storage  inventory  accounts  and  FERC 
Accoimt  No.  191  during  the  base  period, 
the  pipeline  would  have  to  supply  an 
explanation  for  the  differences. 

The  Commission  disagrees  that  only 
an  explanation  of  the  differences  is 
necessaiy.  9u|^lying  an  explanation 


alone  is  insufficient  because  it  wrmM 
not  provide  the  Commission  with  the 
data  to  make  an  independent  judgment 
as  to  ivhether  differences  exist  The 
Commission  must  be  able  to  determine 
that  the  company  is  fully  crediting  it* 
inventory  books  for  the  revenues  it 
receives  from  its  customers  for  stored 
gas.  and  that  such  activity  is  in  aocord 
with  the  LIFO  method. 

In  response  to  the  comment  that  the 
LIFO  layer  information  be  supplied  only 
by  applicants  who  rely  on  LIFO  layers 
to  price  gas  in  and  out  of  storage,  die 
Commission  believes  the  requirement  is 
compatible  with  the  suggestion.  In  other 
words,  as  written,  the  proposal  requires 
that  only  companies  using  the  UPO 
method  need  file  the  information 
required  by  E-3  on  a  UFO  layer  basis. 
Finally,  in  response  to  the  comment 
that  because  the  test  periods  will  vary 
among  pipelines  it  will  be  difficult  to 
address  the  variations  in  a  single 
regulation,  the  Commission  believes  that 
varying  test  periods  are  accommodated 
by  the  regulation  because  the  companies 
would  be  able  to  reconcile  how  the  cost 
of  storage  gas  is  handled  in  the  PGA 
with  how  it  is  treated  for  inventory 
purposes  on  the  books  of  the  company 
consistent  with  the  time  fi-ame  used  for 
the  base  period.  Therefore,  the 
Commission  must  reject  the 
commenters'  arguments. 

5.  Statement  F(5)-l-  The  notice 
proposed  to  require  the  filing  of  the 
company's  most  recent  annual  report  to 
the  stockholders  and  a  copy  of  the  most 
recent  annual  report  to  the  Seciuities 
and  Exchange  Commission's  (SEC)  Form 
10-K. 

ON®  questioned  the  direct  relevance 
of  repoils  to  stockholders  and  the  SEC 
Form  10-K  to  an  application  for  a  rate 
change.  It  suggested  that  the  cost  and 
burden  of  filing  a  request  for  a  rate 
change  could  be  reduced  by  excluding 
these  documents  from  the  requirements 
of  section  154.63  because  they  may  be 
made  available  to  the  Commission  upon 
request  emphasizing  that  the  cost  of 
doing  so  is  incrementally  very  small. 
The  majority  of  the  commenters  did  not 
object  to  the  filing  of  copies  of  the 
annual  report  and  SEC  Form  10-K  with 
the  Commission.  However,  these 
commenters  suggested  that  to  the  extent 
that  intervenors  need  such  documents, 
they  would  be  made  available  upon 
request.  They  argued  that  this  would 
elimiiute  unnecessary  initial  filings. 

Only  one  commenter  favored 
broadening  the  scope  of  the  amendment 
stating  that  the  Commission  should  also 
require  all  quarterly  reports  to 
stockholders  and  SEC  Quarterly  Reports 
Form  10-<3'8  and  Form  8-K's,  issued 
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subsequent  to  the  most  recent  annual 
reports. 

The  Commission  relies  on  the 
information  in  the  annual  report  to 
stockholders  and  the  SEC  Form  10-K,  in 
order  to  ascertain  a  company's  financial 
position.  It  needs  this  information  for  its 
review  of  a  request  for  rate  change  in 
order  to  aid  in  the  determination  of  the 
level  of  the  allowance  for  a  return  on 
equity.  However,  the  Commission 
recognizes  that  a  compnay  files  several 
copies  of  its  annual  report  to 
stockholders  and  the  SEC  Form  10-K  in 
its  annual  filing  of  FERC  Form  No.  2. 
Therefore,  the  Commission  has 
reconsidered  the  need  for  filing  other 
copies  in  section  154.63  of  its  regulations 
and  will  instead  use  the  copies  it 
receives  with  the  FERC  Form  No.  2. 

The  Commission  disagrees  with  the 
commenter  that  a  company  should 
submit  all  quarterly  reports  to 
stockholders  and  SEC  Quarterly  Reports 
Form  10-Q  and  Form  S-K.  The 
Commission  does  not  believe  that  it 
needs  this  information  from  every 
company.  In  the  event  that  the 
Commission  requires  additional 
financial  information  reported  in  the 
Form  10-Q  and  the  Form  8-K,  the 
Commission  will  request  that  the 
company  submit  these  documents 
pursuant  to  a  data  request. 

6.  Schedule  F(5)-4.  The  notice 
proposed  to  restrict  the  reporting  of 
earnings  per  share  to  publicly-owned 
companies. 

Two  commenters  suggested  that  the 
Commission  should  exempt  pipelines 
who  have  non-jurisdictional  operations 
because  the  earnings  per  share  for  such 
companies  are  a  mix  of  both 
jurisdictional  and  non-jurisdictional 
operations  and  therefore  are 
meaningless  for  ratemaking  purposes. 

The  Commission  has  reviewed  the 
comments  and  has  reevaluated  its  need 
for  the  information  proposed  to  be 
added.  The  Commission  does  not 
believe  that  it  requires  the  reporting  of 
earnings  per  share  of  common  stock  of 
every  publicly-owned  utility.  Therefore 
the  Commission  has  decided  not  to 
amend  Schedule  F(S)-4  to  require  the 
reporting  of  this  information. 

7.  Statement  G.  The  notice  proposed 
to  amend  Statement  G  to  require  three 
additional  schedules  providing  details  of 
revenues  received  by  the  applicant 
which  are  not  related  to  gas  sales.  The 
first  relates  to  revenues  from 
transportation  services.  The  second 
relates  to  revenues  from  the  sale  of 
products  extracted  from  natural  gas.  The 
third  relates  to  the  transportation  of 
liquid  and  liquefiable  hydrocarbons  and 
non-hydrocarbon  constituents  owned  by 
producers. 


The  majority  of  the  commenters  who 
addressed  the  proposed  amendments 
argued  that  the  level  of  detail  the 
Commission  proposed  to  collect  is 
unwarranted.  In  general,  these 
Commenters  suggested  either  that  the 
information  be  supplied  through  data 
requests  or,  through  settlement 
agreements  reached  between  the 
pipeline  and  the  Commission  relating  to 
the  liquid  and  liquefiable  hydrocarbons 
issue.  OMB  argued  that  using  such  detail 
as  a  check  on  the  accuracy  of  the 
principal  items  of  information  is  not 
necessarily  a  more  efficient  or  less 
costly  substitute  than  periodic  audits. 

Only  one  commenter  stated  that  the 
new  schedules  would  be  helpful  in  its 
analysis  of  pipeline  rate  filings. 

Generally,  the  Commission  believes 
that  the  information  sought  to  be 
collected  is  not  too  detailed.  It  is  not 
used  merely  as  a  check  on  the  accuracy 
of  the  principal  items  of  information 
received.  Because  several  of  the 
commenters  raised  specific  issues  with 
respect  to  the  three  schedules,  the 
following  discussion  responds  to  those 
concerns. 

a.  General  Comments 

One  commenter  argued  that  the 
Conunission's  request  for  any 
information  relating  to  liquid  and 
liquefiable  hydrocarbons  is  premature 
because  the  Commission  itself  has  yet  to 
resolve  the  issue  and  provide  clear 
policy  guidance  on  the  matter. 

The  Commission  disagrees.  For  the 
past  three  decades,  the  Commission  has 
consistently  maintained  that  the  cost  of 
providing  transportation  and  handling 
services  on  behalf  of  producers  is  a  cost 
that  should  not  be  passed  on  to  the 
consumer.  In  the  1950's  and  1960*8  the 
Commission  allocated  the  costs  a 
pipeline  incurred  for  transportation  of 
liquids  and  liquefiable  hydrocarbons  on 
behalf  of  producers  on  a  case-by-case 
basis.  In  1972,  the  Commission  issued 
Order  No.  449."  It  expressed  an  interest 
in  protecting  customers  of  jurisdictional 
pipelines  from  bearing  the  costs  that 
should  properly  be  borne  by  others  and 
established,  on  a  generic  basis,  a  cost- 
allocation  for  transporting  liquids  and 
liquefiable  hydrocarbons.  Since  1972, 
the  Commission  has  maintained  that 
policy  in  numerous  rate  settlements. 
There  is  no  departure  from  that  policy. 
The  Commission  believes  that  these 
filing  requirements  would  provide  it 
with  the  data  to  implement  its  policy  of 
ensuring  that  gas  consumers  do  not  bear 


"  37  FR  2954  (Feb.  10, 1972).  47  F  P.C.  206  (issued 
Jan.  31. 1972).  This  policy  was  approved  in  Mobil 
Oil  Corp.  V.  FPC  4S3  F.2d  1238  (D.C.  Cir.  1973). 


the  costs  of  services  rendered  by  the 
pipeline  to  producers. 

One  commenter  suggested  that 
because  some  companies  sell  extracted 
products  on  an  MNiBtu  basis,  it  may  be 
impossible  to  report  the  data  on  a 
gallons  measurement  basis.  Also,  the 
commenter  suggested  that,  because 
some  pipelines  do  not  separate 
extracted  products  into  components 
prior  to  selling  them,  the  proposed  filing 
requirement  should  be  modified  to 
reflect  these  possibilities. 

Tlie  Commission  believes  that  the 
situations  described  by  the  commenter 
are  not  characteristic  of  the  industry. 
However,  in  those  rare  instances  where 
a  pipeline  sells  and  requests  payment 
for  extracted  products  on  a  basis  other 
than  gallons  or  barrels,  the  pipeline  may 
request  a  waiver  and  repori  this 
information  in  a  more  appropriate  form. 
Similarly,  if  a  pipeline  sells  and  requests 
payment  for  extracted  products  on  a 
mixed-stream  basis  rather  than  a 
separated  basis,  the  pipeline  may 
request  a  waiver  to  report  the  monthly 
revenues  on  a  mixed-stream  basis. 

One  commenter  suggested  that  the 
data  requirements  related  to  extracted 
products  be  modified  to  exclude  data 
related  to  plants  not  operated  by  the 
pipeline  because  these  data  are  not 
accessible  to  the  pipeline. 

The  Commission  believes  that  it  is 
inappropriate  to  adopt  this  suggestion. 
In  each  instance  where  revenues  are 
credited  to  the  cost  of  service,  the 
Commission  must  have  the  data  to 
scrutinize  the  amount  of  the  credit 
regardless  of  whether  the  pipeline  owns 
the  extraction  plant  or  it  is  owned  by 
others.  Moreover,  it  seems  that  the  data 
required  for  products  extracted  [i.e.,  gas 
volume,  Btu  data  and  revenues  received) 
would  be  especially  important  to  a 
pipeline  whose  gas  is  processed  by  a 
third  party  because  it  can  then  easily 
determine  its  portion  of  shared 
revenues. 

b.  Reporting  Information  in  the 
Aggregate 

One  commenter  suggested  that  it 
would  be  unduly  burdensome  for  certain 
pipelines  that  have  a  large  number  of 
gas  transportation  customers  to  submit  a 
schedule  detailing  each  individual 
transportation  of  gas  and  of  liquids  and 
liquefiable  hydrocarbons  and  non- 
hydrocarbon  constituents.  Therefore,  it 
recommended,  with  respect  to 
transportation  of  gas  for  others,  that  the 
commission  require  the  detail,  by  rate 
schedule,  only  for  customers  with 
annual  deliveries  over  one  Bcf  and  that 
all  other  data  be  reported  on  a  total 
basis.  If  the  number  of  a  pipeline's 


Federal  Register  /  Vol.  49.  No.  118  /  Monday.  June  18.  1984  /  Rules  and  Regulatfong 


24887 


individual  transactions  reflecting 
transportation  of  liquids  and 
liquefiables  is  small,  it  would  be  most 
efficient  to  report  these  amounts  simply 
as  a  total  for  liquids  and  another  total 
for  liqueHables.  It  argued  that  it  is  more 
practical  for  the  Commission  to  obtain 
these  types  of  data  when  required  in 
individual  cases  through  data  requests 
tailored  to  the  operating  realities  of  the 
individual  pipelines. 

Prior  to  proposing  the  amendment  to 
collect  information  on  revenues  derived 
from  transportation  for  others,  the 
Commission  had  not  required  that  a 
pipeline  report  this  type  of  information. 
In  the  past,  the  Commission  did  not 
need  to  evaluate  this  information  in 
such  detail  because  transportation  for 
others  has  only  recently  become  an 
important  source  of  most  pipelines' 
revenues.  The  Commission  needs  this 
information  in  order  to  be  able  to 
evaluate  this  signiHcant  source  of 
revenues.  Information  regarding 
transportation  service  cannot  be 
8g8rcga*ed.  The  Commission  must  be 
able  to  determine  whether  the  rates  for 
each  transaction  are  just  and 
reasonable. 

With  respect  to  liquid  and  liquefiable 
hydrocarbons,  the  Commission  believes 
that  it  must  receive  this  information  by 
individual  transactions.  Aggregation  is 
not  a  viable  alternative.  In  order  for  the 
pipeline  to  comply  with  a  settlement 
with  respect  to  allocating  costs 
associated  with  the  transportation  and 
handling  of  hquids  and  liqueHable 
hydrocarbons,  the  pipeline  must 
compute  costs  on  a  well-by-well  basis. 
Clearly,  aggregation  here  would  not 
provide  the  Commission  with  the 
necessary  information  to  independently 
determine  that  a  company  adheres  to 
the  terms  of  its  settlement  and,  as  a 
result  has  filed  rates  that  had  been 
determined  by  the  Commission  to  be 
just  and  reasonable. 

Alternatively,  the  commenters 
suggested  various  minimum  levels  that 
had  to  be  reached  before  these  data 
could  be  aggregated.  However,  the 
Commission  believes  that  the  minimum 
threshold  levels  proposed  would  not 
apply  to  every  pipeline.  For  instance, 
one  commenter  suggested  a  threshold  of 
one  Bcf  for  reporting  transportation 
transactions.  For  smaller  pipelines,  who 
may  have  a  number  of  transportation 
services  each  under  a  Bcf  annually, 
aggregate  reporting  could  lead  to 
significant  revenues  going  unscrutinized 
by  the  Commission. 

c.  Effect  of  the  Rulemaking  on  Existing 
Settlements 

Three  commenters  expressed  concern 
that  the  new  requirements  relating  to 


liquids  and  liquefiable  hydrocarbons 
would  affect  existing  settlements 
between  them  and  the  Commission.  One 
of  these  commenters  ai^gued  that  the 
Commission  should  not  act  through  this 
rulemaking  to  expand  or  change  the 
data  requirements  under  its  settlement 

The  Commission  emphasizes  that  it 
does  not  intend  that  the  new  regulations 
will  have  any  effect  on  approved  rate 
settlements.  Therefore,  as  necessary, 
those  pipelines  with  approved 
settlements  may  tile  the  data  underlying 
their  liquids  and  liquefiable 
hydrocarbons  settlements  as 
workpapers  to  Schedule  G.  Requiring 
this  data  in  a  workpaper  form  will  also 
eliminate  the  necessity  of  compiling, 
tabulating,  and  disseminating  multiple 
copies  of  detailed  data  since 
workpapers  are  required  to  be  filed  only 
with  the  Commission. 

&  Schedule  H(2>-1-  The  notice 
proposed  to  require  schedules  detailing 
labor,  supplies  and  expenses,  gas 
purchased  and  various  centra-account 
information  for  the  base  period  and  test 
period  by  month. 

OMB  and  other  commenters  argued 
that  the  Commission's  proposal  would 
require  too  much  detail.  For  example. 
OMB  suggested  that  the  monthly  data 
required  in  this  schedule  could  be 
replaced  by  quarterly  or  annual  data. 
Similarly,  one  commenter  argued  that 
because  adjustments  are  usually 
developed  on  an  annual  basis,  it  makes 
very  little  sense  to  require  monthly 
detail.  It  stated  that  making  these 
adjustments  on  a  monthly  basis  would 
increase  its  workload  by  66  manhours. 
which  would  reduce  the  net  savings, 
bringing  total  increases  much  closer  to 
total  reductions,  and  would  not  be  in  the 
public  interest 

The  Commission  disagrees  with  the 
commenter  that  the  data  is  usually 
developed  on  an  annual  basis.  In  fact 
the  majority  of  pipelines  maintain 
monthly  expense  records  in  the 
accounts  specified  in  the  Commission's 
Uniform  System  of  Accounts.  In 
addition,  some  of  the  same  data,  relating 
to  the  purchased  gas  amounts,  is  already 
being  maintained  on  a  monthly  basis  for 
the  Commissions'  PGA  regulations  in 
S  154.38.  Therefore,  the  Commission 
does  not  believe  that  the  amendment  to 
Schedule  H(l)-1  poses  an  undue  burden. 
The  Commission  does  not  believe  that 
the  information  it  is  requesting  is  too 
detailed.  The  Commission  can  develop 
the  independent  staff  position  needed  to 
evaluate  an  application  only  if  the 
pipeline  submits  contra-account 
information.  In  other  words,  the 
Commission's  staff  compares  the 
information  in  this  schedule  to  the 
information  reported  in  other 


submissions.  This  information  is  used  to 
independently  review  the  company 
submissions  to  insure  their  accuracy. 

The  Commission  does  not  believe  that 
quarterly  or  annual  data  is  preferable  to 
monthly.  A  company's  sales,  revenues, 
and  costs  would  greatly  vary  depending 
on  the  season.  Generally,  high  sales, 
revenues,  and  costs  are  reflected  during 
the  winter  heating  season,  but  not  in  the 
off-heating  season.  Quarterly  or  periodic 
audits  would  show  variations  which 
may  not  be  easily  ascertained  for 
purpose  of  analyzing  projections 
claimed  in  the  company's  filing.  Because 
the  Coomiission  relies  on  the  data  in 
monthly  form  to  timely  review  the 
various  operations  and  maintenance 
expenses,  it  has  determined  that  it  must 
collect  this  information. 

In  addition,  a  few  of  the  commenters 
brought  to  the  Commission's  attention 
an  inconsistency  between  the  proposed 
text  in  the  regulation  and  the 
explanation  in  the  preamble. 
Specifically,  the  text  on  page  7  of  the 
notice  woiild  require  the  pipeline  to 
detail  the  adjustments  by  month, 
whereas  the  text  of  the  regulation  on 
page  21  would  give  the  pipeline  the  right 
to  make  adjustments  only  on  an  annual 
basis. 

The  Commission  recognizes  the 
inconsistency  in  the  proposal.  The  text 
of  regulation  is  the  correct  requirement 
giving  the  pipeline  the  right  to  make 
adjustments  on  an  annual  basis.  The 
Commission  intends  to  include  materials 
and  supplies  with  other  costs  in 
"materials  and  other  charges" 
(excluding  purchased  gas  costs).  It  does 
not  intend  to  acquire  a  detailed  analysis 
of  materials  and  supply  expenses. 

9.  Statement  H(2).  The  notice 
proposed  to  amend  Statement  H(2)  by 
adding  a  provision  that  would  show 
separately  the  negative  salvage 
expense.  Additionally,  it  proposed  to 
modify  the  schedule  to  distinguish  the 
production  and  gathering  function  and 
the  transmission  function  between 
offshore  and  onshore. 

One  commenter^uggested  that  the 
Commission  require  classification  of 
negative  salvage  as  to  the  class  of  plant 
and  as  between  offshore  and  onshore. 

The  Commission  agrees  with  the 
commenter.  The  amendment,  as  worded, 
is  designed  to  acquire  information 
classifying  negative  salvage  as  to  the 
function  of  the  plant  and  distinguishing 
between  offshore  and  onshore. 
Classification  by  function  would  enable 
the  Commission  to  ascertaiitwhich 
function  of  the  plant  incurs  negative 
salvage  and  the  amount  of  that  salvage. 
This  enables  the  Commission  to 
determine  the  amount  allowable  to  a 
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pipeline's  negative  salvage  annual 
accrual  for  the  function  of  plant 
evaluated.  The  Commission  relies  on 
this  determination  in  order  to  evaluate 
the  remaining  life  of  facilities  in  order  to 
determine  the  appropriate  rate  of 
depreciation. 

10.  Schedule  H(3h7-  The  notice 
proposed  to  add  a  new  Schedule  H(3)-7 
to  provide  for  a  reconciliation  between 
book  and  tax  depreciable  basis  for 
determining  the  remaining  deficiency  in 
the  Deferred  Tax  Account  No.  282. 

One  commenter  suggested  that 
because  this  schedule  reflects  a 
recomputation  of  the  annual 
amortization  of  the  unfunded  future  tax 
liability,  it  is  prepared  as  of  the  end  of 
the  test  period.  Therefore,  such  a 
schedule  would  be  more  accurate  if 
prepared  as  of  the  end  of  the  last  tax 
year. 

Another  commenter  suggested  that 
this  information  should  be  provided  as  a 
result  of  a  data  request.  It  stated  that  the 
data  request  format  allows  each 
company  flexibility  in  providing  this 
information  and  avoids  the 
administrative  and  time-consuming 
burden  a  schedule  would  otherwise 
impose. 

The  Commission  uses  the  information 
for  the  recovery  level  of  the  unfunded 
future  tax  liability  when  performing  its 
initial  overall  review.  It  cannot  rely  on 
the  latest  tax  year  reconciliation  in 
order  to  decide  whether  a  filing  should 
be  accepted  because  it  may  not  be 
timely  subm.itted. 

Also  while  the  Commission  agrees 
that  a  company  has  greater  flexibility 
through  the  use  of  a  data  request,  it  must 
reject  the  commenters'  arguments. 

11.  Schedule  H(4).  The  notice 
proposed  to  amend  Schedule  H{4)  to 
require  a  disclosure  of  the  kinds  of  taxes 
paid  under  protest.  One  commenter 
argued  against  the  proposal  because  of 
the  prejudicial  effect  such  a  disclosure 
of  confidential  and  privileged 
information  could  have  in  any  such  tax 
proceeding. 

Many  of  the  taxes  in  Schedule  H(4), 
the  largest  of  which  are  ad  valorem 
taxes,  are  paid  with  the  opportunity  to 
take  exception.  The  Commission  has 
routinely  obtained  information  on  taxes 
paid  pending  fmal  ruling  through  data 
requests.  Furthermore,  the  commenter 
fails  to  clarify  how  taking  a  position  to 
protest  or  not  to  protest  the  payment  of 
tax  in  a  pending  tax  proceeding  would 
be  prejudiced  by  reporting  to  the 
Commission  the  amount  of  taxes  a 
company  has  paid  under  protest. 
Because  the  Commission  does  not  share 
the  commenter's  concern,  it  must  reject 
the  comment. 


12.  Schedule  1-4.  The  notice  proposed 
to  amend  Schedule  1-4  to  provide  details 
related  to  base  and  test  period  costs  and 
associated  volumes  of  compression  and 
transportation  of  gas  by  others  and  to 
identify  those  services  which  are  short- 
term  or  limited-term  transportation 
under  the  Natural  Cas  Act  and  the 
Natural  Gas  Policy  Act  of  1978 
(NGPA).'* 

The  majority  of  the  comments  on  this 
requirement  did  not  oppose  it,  but  did 
seek  to  limit  its  application.  Several 
commenters  argued  that  there  should  be 
a  minimum  threshold  for  reporting  this 
information.  One  of  these  commenters 
suggested  that  the  pipeline  be  permitted 
to  report  this  information  in  the 
aggregate  for  dollar,  volume  or 
percentage  levels  below  specified 
amounts,  with  additional  data  to  be 
provided  if  necessary  on  a  data-request 
basis.  Three  commenters  suggested  a 
threshold  of  at  least  one  Bcf  of  natiu-al 
gas  per  year.  One  commenter  suggested 
that  information  on  transportation  of 
less  than  one  Bcf  of  natural  gas  per  year 
should  be  grouped  and  reported 
together. 

As  previously  discussed,  '*  the 
Commission  does  not  favor  reporting 
information  in  the  aggregate.  The 
Commission  believes  that  in  order  to 
properly  evaluate  information  relating  to 
transportation  by  others,  it  needs 
detailed  reporting.  In  order  for  the 
Commission  to  permit  a  reasonable  level 
of  total  transportation  expenses  it  must 
be  satisfied  that  each  of  the  components 
is  reasonable.  Aggregation  would  not 
permit  this. 

Similarly,  the  Commission  believes 
that  a  threshold  level  is  not  viable  as 
part  of  a  regulation  designed  to  fit  the 
majority  of  pipelines.  A  threshold 
reporting  requirement  would  preclude 
the  Commission  from  accurately 
identifying  the  expenses  for 
transportation  service  on  a  test  period 
basis,  especially  where  transportation 
existed,  but  was  below  the  threshold 
level. 

One  commenter  suggested  that  the 
data  be  filed  as  work-papers.  The 
Commission  believes  that  were  it  to 
adopt  the  commenter's  suggestion, 
parties  to  the  proceeding  would  not 
receive  detailed  information  concerning 
this  expense.  The  Commission  notes 
that  the  amounts  claimed  for 
transportation  of  gas  by  others  is  often  a 
large  part  of  a  pipeline's  expenses, 
second  only  to  purchased  gas  costs. 
Therefore,  the  Commission  believes  that 
this  information  should  be  available  to  a 


"15  U.S.C.  3301-3432  (1982). 
"See  diicuision  in  conjunction  with  Schedule  G, 
supra. 


pipeline's  customers  for  their  review  at 
the  initial  stages  of  the  proceeding. 

One  commenter  suggested  that  the 
rates  in  effect  at  the  end  of  the  base 
period  be  reported  for  services  involving 
transportation  of  at  least  one  Bcf  per 
year. 

The  Commission  recognizes  the  merit 
in  the  commenter's  proposal.  However, 
because  the  Commission  does  not  favor 
meeing  a  minimum  or  a  threshold  prior 
to  reporting  this  information,  it  modiHes 
the  proposal  to  require  that  the  rate  in 
effect  at  the  end  of  the  base  period  be 
reported  for  all  transactions. 

Two  commenters  suggested  that  the 
requirement  to  furnish  base  period  rate 
data  for  each  transaction  seems 
unnecessary  or  irrelevant  in  determining 
test  period  costs.  Similarly,  0MB 
expressed  concern  as  to  why  volumetric 
data,  in  addition  to  costs,  is  needed  and 
inquired  why  aggregated  cost  and 
volume  data  would  not  be  sufficient  for 
this  purpose.  The  Commission  believes 
that  it  must  receive  not  only  the  costs 
involved  but  also  the  volumes 
associated  with  these  transactions. 

The  level  of  expenses  permitted  in  a 
pipeline's  base  rate  for  transportation 
costs  is  determined  by  multiplying  the 
volume  of  gas  expected  to  be 
transported  by  the  rates  expected  to  be 
charged.  Without  one  of  these 
components,  the  Commission  would  be 
unable  to  determine  whether  the  costs 
should  be  pemjitted.  This  information  is 
necessary  to  set  a  just  and  reasonable 
rate.  Moreover,  each  transportation 
service  is  unique  in  that  it  provides  for  a 
specific  volume  of  gas  at  a  specific  rate 
for  a  specific  time  period.  These  factors 
differ  among  pipelines.  Aggregating  cost 
and  volume  data  fails  to  account  for 
these  differences. 

The  Commission  must  be  able  to 
distinguish  transportation  and 
compression  commitments  that  are  long- 
term  from  those  that  are  limited  or 
short-term.  This  distinction  is  necessary 
for  computing  the  pipeline's  rate.  If  a 
short-term  commitment  is  one  that  does 
not  reoccur,  it  may  not  be  properly 
included  in  the  applicant's  rates. 

13.  Schedule  1-7.  The  notice  proposed 
to  amend  Schedule  1-7  to  add  a 
requirement  to  show,  by  accounts, 
purchases  made  and  test  period 
projections  under  special  Natural  Gas 
Act  and  NGPA  provisions. 

One  commenter  requested  that  the 
Commission  define  which  provisions  of 
the  Natural  Gas  Act  and  NGPA  it 
considered. 

The  Commission  is  requesting  an 
applicant  to  identify  transportation 
services  that  are  limited  or  short-term 
under  the  Natural  Gas  Act  and  the 
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NGPA.  These  services  are  deFined  in 
{  157.45  of  the  Commission's  regulations 
for  sales  under  the  Natural  Gas  Act  and 
in  Subpart  D  of  Part  284  of  the 
Commission's  regulations  for  sales 
under  the  NGPA.  These  types  of 
transactions  provide  a  pipeline  with  a 
means  of  securing  a  gas  supply  on  a 
basis  other  than  the  historical  long-term 
contractual  basis  and  therefore  are  often 
used  by  interstate  pipelines.  These  sales 
involve  certain  transportation  reporting 
requirements.  '*  However,  for  purposes 
of  evaluating  an  application  for  a 
change  in  a  rate,  the  Commission 
l>elieves  that  this  information  should  be 
reported  in  conjunction  with  such  an 
application.  The  Commission  needs  the 
information  delineated  for  the  base  and 
test  periods  in  order  to  review  a 
company's  overall  gas  acquisition 
program.  This  review  not  only  serves  to 
determine  reasonable  levels  for  claimed 
transportation  expenses;  it  also  permits 
the  Commission  to  examine  the  validity 
of  a  pipeline's  minimum  bill  provisions 
by  providing  the  Conmiission  with  a 
comparison  of  short-term  and  long-term 
gas  acquisitions.  The  information 
received  through  such  a  comparison  aids 
the  Commission  to  set  a  just  and 
reasonable  rate. 

14.  Schedule  K-2.  The  notice  proposed 
to  add  a  new  Schedule  K-2  which  would 
require  a  company  to  furnish  a  complete 
explanation  and  justification  for  any 
changes  in  cost  classification, 
allocation,  crediting,  and  rate  design 
procedures,  as  compared  to  those  used 
in  developing  its  underlying  rate. 

One  commenter  supported  the  new 
schedule.  It  stated  that,  as  a  distribution 
company,  it  depends  on  timely 
decisionmaking  by  the  Commission  with 
regard  to  pipeline  rate  levels  in  order  to 
avoid  loss  of  distribution  markets  to 
alternate  fuels.  It  believed  that  the  new 
Schedule  K-2  would  allow  the 
Commission  to  more  readily  distinguish, 
in  the  filing  stage,  elements  which 
directly  effect  rate  levels  to  reach  a  final 
decision  within  the  5-month  suspension 
period  allowed  by  statute.  Other  issues 
which  are  more  complex  and 
nonamenable  to  a  decision  within  the  5- 
month  statutory  suspension  period  could 
then  be  deferred  to  more  lengthy 
treatment  in  a  separate  phase  of  the 
proceeding.  It  argued  that  this  process 
would  allow  distribution  companies  to 
compete  effectively  in  today's 
marketplace. 

Two  other  commenters  disagreed. 
They  cited  Statement  P  as  already 
providing  the  Commission  with  similar 
information.  Instead,  one  of  these 


'*  For  NCA  sales  aan  §  157.51  and  for  NGPA  sales 
see  §  284  148. 


commenters  suggested,  the  company 
should  supply  a  narrative  setting  forth 
the  cost  classification,  allocation, 
crediting,  and  rate  design  procedures  it 
uses. 

Statement  P  provides  the  Commission 
with  copies  of  testimony  indicating  the 
line  of  proof  that  a  company  would  offer 
in  the  event  consideration  of  its  rates 
are  set  for  a  formal  hearing.  This 
information  is  not  the  same  as  that 
sought  to  be  collected  in  Schedule  K-2. 
The  Commission  believes  that  it  needs  a 
complete  explanation  and  justification 
for  any  changes  in  cost  classification, 
allocation,  crediting,  and  rate  design 
procedures  in  order  to  evaluate  a 
pipeline's  rationale  for  changes  in  its 
cost  classification,  allocation,  and  rate 
design  methods.  A  narrative  only  states 
the  method  used  to  effect  a  change.  This 
alone  does  not  provide  the  Commission 
with  sufficient  information  to  evaluate 
the  effect  of  changed  circumstances  on 
the  pipeline's  system.  Statement  P  does 
not  provide  the  Commission  with  the 
detailed  rationale  it  needs  to  evaluate 
the  changes.  Because  the  Commission 
relies  on  this  information  for  both  its 
initial  review  and  for  the  settlement 
process,  it  believes  that  the  information 
in  new  Schedule  K-2  is  necessary. 

14.  Statement  O.  The  notice  proposed 
to  amend  Statement  O  by  requiring  (1)  a 
detailed  system  map  only  if  significant 
charges  have  occurred  since  the  filing  of 
the  FERC  Form  No.  2,  (2)  complete  rate 
history  every  three  years  unless  a 
general  rate  filing  was  made  in  the 
interim  which  then  would  require  the 
filing  of  only  those  changes  since  the 
last  complete  rate  history  filing,  and  (3) 
the  most  recent  three-year  certificate 
history  to  be  filed  every  three  years 
instead  of  the  current  five  years  unless  a 
general  rate  filing  were  made  in  the 
interim,  which  would  require  the  filing 
of  only  those  applications  made  since 
the  last  three-year  history. 

Three  commenters,  including  OMB, 
questioned  the  need  for  a  complete  rate 
history  every  three  years.  One  company, 
a  50-year-old  pipeline,  argued  that  to 
furnish  a  history  of  its  rates  for  other 
than  the  most  recent  three-year  period 
would  be  completely  irrelevant  to  a 
current  rate  proceeding.  The  burden  and 
expense  of  rate  filings  «vill  be  further 
reduced  if  a  complete  rate  history  is  not 
required  to  be  filed.  Instead,  it  suggested 
that  the  pipeline  have  a  complete  rate 
history  available  upon  request. 
Alternatively,  this  commenter  and 
another  suggested  that  the  rate  history 
be  supplied  only  to  the  Commission  and 
State  commissions. 

The  Commission  does  not  believe  that 
this  requirement  is  unduly  burdensome. 


In  almost  every  instance,  the  pipeline 
would  not  have  to  prepare  a  new  rate 
history.  All  that  would  be  required  is  an 
update  to  the  rate  history  filed  by  the 
company  in  its  previous  rate  filing.  The 
Commission  relies  on  this  data  in  order 
to  review  the  pipeline's  historical  rate 
changes.  Such  changes  are  necessary  to 
determine  a  just  and  reasonable  rate. 

The  Commission  agrees  with  the 
commenters  that  the  pipeline  should  be 
required  to  submit  a  complete  rate 
history  only  to  the  Commission  and  to 
State  commissions.  Requiring  the 
pipeline  to  provide  a  complete  rate 
history  to  intervenors  would  be  unduly 
burdensome.  However,  the  Commission 
will  make  the  rate  history  available 
upon  request 

rv.  CertificatioD  of  No  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act 
(RFA)  "requires  certain  statements, 
descriptions  and  analyses  of  proposed 
rules  that  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The 
Commission  is  not  required  to  make  an 
RFA  analysis  if  it  certifies  that  a 
proposed  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  '• 

The  rule  deletes  certain  reporting 
requirements,  simplifies  others,  adds 
filing  requirements,  and  makes  other 
minor  revisions  and  corrections  to 
9  154.63  of  the  Commission's  regulations 
for  natural  gas  pipeline  companies 
requesting  a  change  in  their  rates.  The 
additional  information  to  be  collected 
would  allow  the  Commission  to 
expedite  the  investigative  process 
required  to  make  a  change  in  the  rate. 

This  rule  afiects  less  than  50  interstate 
natural  gas  pipeline  companies,  none  of 
which  would  be  considered  "small 
entities."  Therefore,  pursuant  to  section 
605(a)  of  the  RFA,  the  Commission  finds 
that  this  proposed  rule  would  not  have 
"a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 

V.  Effective  Date  and  Paperwork 
Reduction  Act  Statement 

The  information  collection  provisions 
in  the  notice  of  proposed  rulemaking 
were  submitted  to  the  OMB  for  its 
review  under  the  Paperwork  Reduction 
Act, "  and  OMB's  regulations,  5  CFR 


'•5  U.S.C  eOl-612  (1962). 

'•Section^  of  the  Small  Business  Act.  15  U.S.C 
832  (Supp.  rv  1880)  defines  "small-business 
concern"  as  ■  business  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  field  of  operation. 

"44  U.S.C  3501-3502  (1982). 
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1320.13  (1983).  After  its  review  of  the 
notice  of  proposed  rulemaking,  ON4B 
submitted  numerous  comments  on  the 
proposed  information  collection 
provisions.  These  OMB  comments  and 
the  Commission's  response  are  detailed 
fully  in  section  III  of  this  preamble. 
Upon  receipt  of  these  final  regulations, 
OMB  has  60  days  to  approve,  modify,  or 
disapprove  these  final  information 
collection  provisions.  If  ONfB  approval 
is  received,  the  Commission  will  publish 
the  OMB  Control  Number  assigned  to 
this  rule.  Inquiries  relating  to  the 
information  collection  provisions  in  this 
rule  can  be  made  to:  Michael  A.  Stosser, 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426  (202)  357-8033. 

As  indicated  above  "these 
amendments  are  to  be  effective, 
prospectively,  120  days  from  the  date  of 
issuance.  This  will  provide  applicants 
with  su^icient  time  to  adapt  to  the  new 
requirements. 

List  of  Subjects  in  18  CFR  Part  154 

Natural  gas. 

In  consideration  of  the  foregoing,  the 
Commission  amends  the  filing 
requirements  for  natural  gas  companies, 
as  contained  in  §  154.63  of  the 
Commission's  Rules  and  Regulations 
under  the  Natural  Gas  Act  as  set  forth 
below. 

By  the  Commission. 
Lois  D.  Casheli, 

Acting  Secretary. 

1.  The  Table  of  Contents  for  Part  154 
is  amended  by  adding  a  new  §  154.63b 
in  the  appropriate  numerical  order  to 
read  as  follows: 

PART  154— RATE  SCHEDULE  AND 
TARIFFS. 


S  154.63b    Cash  Working  Capital. 

*        •         •         *         * 

2.  The  authority  citation  for  Part  154  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352:  Exec. 
Order  No.  12.009,  3  CFR  142  (1978).  Natural 
Gas  Act  717-717W  (1982).  unless  otherwise 
noted. 

§154.63    (AmwKlMl] 

3.  In  S  154.63: 

a.  Paragraph  (b)(4)  is  amended  by 
removing  in  the  title  the  words  "Minor 
rate  increase  or  rate  decrease"  and 
inserting,  in  their  place,  the  words 
"Minor  rate  increase,  rate  decrease  and 
changes  in  cost  of  service  tariff": 


"See  discussion  in  conjunction  with  Statement  E. 


b.  Paragraphs  (c)(1),  (c)(2],  and  (e)(4) 
are  amended  by  removing  the  words 
"Chief.  Pipeline  and  Producer  Rate 
Division  (Bureau  of  Natural  Gas)"  and 
inserting,  in  their  place,  the  words 
"Director,  Division  of  Gas  Pipeline  Rates 
(Office  of  Pipeline  and  Producer 
Regulation)"; 

c.  Paragraphs  (c)(2)  and  (f)  are 
amended  by  removing  the  words  "FPC" 
and  inserting,  in  their  place,  the  words 
"FERC":  paragraph  (e)(2)(i)  is  amended 
by  adding  the  following  sentence  at  the 

end  of  the  paragraph:  , 

•        •        «        *        *  I 

*  *  *  The  Commission  may  allow 
reasonable  deviation  fi-om  the 
prescribed  test  period;  also,  deviation 
will  be  allowed  when  the  filing  company 
proposes  to  support  the  changed  rate 
levels  with  actual  expense  for  a  12 
month  base  period  adjusted  only  for 
annualization  and  normalization  of 
those  actual  costs.  i 

***** 

4.  In  S  154.63,  paragraph  (e)  is 
amended  by  removing  paragraph  (e)(6); 
paragraph  (f)  is  amended  by  removing 
the  following  schedules:  C-3,  C-4,  C-7 
through  C-11,  C-13.  C-15,  D-1.  E-2, 
H(l)-2.  H(4)-l,  and  Q;  and  by 
redesignating  schedules  C-5,  C-6,  C-12, 
C-14,  D-2  through  D-4,  E-3,  H(l)-3. 
H(l}-4  through  H(l)-4h,  and  H(4>-2  as 
C-3,  C-4,  C-5.  C-6.  D-1  through  D-3,  E- 
2,  H(l)-2.  H(l)-3  through  H(l)-3h.  and 
H(4)-l,  respectively. 

5.  In  §  154.63(0,  the  following  new 
Scehdules  E-3,  H(3)-7,  and  K-2  are 
added,  to  read  as  follows: 

9  154.63— Changes  In  a  tariff,  exacutad 
servtca  agrsament  or  part  tharaof 

***** 
(fj  .  *  .  I 

***** 

Schedule  E-3 — If  gas  is  priced  In  and  out  of 
storage  through  FERC  Account  No.  191,  the 
base  periods  storage  activity  should  be 
reconciled  with  amounts  charged  to  Account 
No.  191  and  any  difference  should  be  fully 
explained.  Companies  using  the  LIFO  method 
of  storage  accounting  shall  provide  the  data 
required  by  this  schedule  by  LIFO  "layers." 
***** 

Schedule  H(3)-7—\l  the  company,  in  a 
prior  rate  case,  elected  to  use  the  South 
Georgia  Method  (Docket  No.  RP77-32,  letter 
order  issued  May  5. 1978),  or  another  method, 
a  schedule  to  be  a  part  of  the  workpapers 
showing  the  computation  of  an  updated 
reconciliation  between  book  depreciable 
plant  and  tax  depreciable  plant  and 
accumulated  provision  for  deferred  income 
taxes,  projected  through  the  end  of  the  test 
period  shall  be  filed.  The  reconciliation  shall 
be  made  using  the  same  conditions  as  that 
agreed  to  when  the  original  election  was 
made  and  should  show  the  amount,  if  any,  of 
the  remaining  deficiency  in  the  deferred 


income  tax  Account  No.  282.  In  addition,  the 
company  shall  report  any  changes  made  from 
the  effective  date  of  the  South  Georgia 
Method,  or  any  other  method  adopted,  and 
the  elections  made  with  Internal  Revenue 
Service  regarding  gaiiu  on  reacquired  debts 
in  accordance  with  Internal  Service  Code 
sections  108  and  1017. 
***** 

Schedule  K-2 — The  company  shall  fiimish 
a  narrative,  if  not  already  included  in 
Statement  P  or  elsewhere  in  its  filing,  setting 
forth  any  changes  in  cost  classification, 
allocation,  crediting,  and/or  rate  design 
procedures  as  compared  to  those  used  in 
developing  its  underlying  rates.  The  filing 
shall  also  include  a  full  and  complete 
explanation  and  jusUfication  for  any  changes. 


9154.63    [AmandMl] 

6.  In  9  154.e3(f),  the  following 
amendments  are  made: 

a.  Statement  B  is  amended  by 
removing  in  the  title  the  words  "Overall 
cost  of  service"  and  inserting  in  their 
place  the  words  "Overall  rate  base  and 
return". 

b.  Schedule  C-1  is  amended  by 
revising  it  to  read  as  follows: 

Schedule  C-1,  showing  in  columnar  form 
only  the  ending  base  period  balance,  test 
period  adjustments,  and  test  period  balance 
for  each  of  the  above  accounts,  the  amounts 
by  detailed  plant  account  prescribed  by  the 
Commission's  Uniform  System  of  Accounts 
for  Natural  Gas  Companies  (Parts  201  and 
204  of  this  chapter)  with  subtotals  thereof  by 
functional  classirications,  i.e.,  Intangible 
Plant.  Manufactured  Gas  Production  Plant 
Natural  Gas  Production  and  Gathering  Plant 
Products  Extraction  Plant  Underground 
Storage  Plant  Local  Storage  Plant 
Transmission  Plant  Distribution  Plant  and 
General  Plant:  provided,  however,  that  to  the 
extent  plant  costs  are  not  available  by 
detailed  plant  accounts  they  may  be  shown 
by  functional  classifications. 

c.  Newly  redesignated  Schedule  C-3  is 
amended  by  removing  the  second 
sentence. 

d.  Statement  D  is  amended  by  adding 
at  the  end  of  the  first  paragraph  the 
following: 

Statement  D  *  *  '  Any  authorized  negative 
salvage  shall  be  reflected  as  a  separate  and 
distinct  part  of  Account  No.  106.  This 
statement  also  shall  show  depreciation 
reserve  associated  with  onshore  and  offshore 
production  and  gathering  plant  and 
transmission  plant. 

6.  Newly  redesignated  Schedule  D-1 
is  amended  by  revising  it  to  read  as 
follows: 

Schedule  D-1,  which  is  to  be  part  of  the 
working  papers  showing  the  depreciation 
reserve  book  applicable  to  that  portion  of  the 
depreciation  rate  not  yet  approved  by  FERC. 
the  rates.  Docket  No.  and  any  explanation  of 
the  difference.  This  schedule  shall  also  show 
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the  depreciation  reserve  leparated  between 
onshore  production  and  gathering  plant  and 
offshore  transmission  plant. 
•         •         •         •         • 

f.  Statement  E  is  revised  in  part  to 
read  as  follows: 

Statement  E— Working  capital.  This 
statement  shall  show  the  components  of 
working  capital,  including  cash  working 
capitaL  in  such  detail  as  to  show  how  the 
amount  of  each  component  was  computed. 

This  statement  shall  show  the  computation 
of  cash  working  capital  claimed  as  an 
adjustaient  to  the  gas  utility's  rate  t>a8«.  Any 
adjustment  requested  must  be  based  on  a 
fully-developed  and  reliable  lead-lag  stady. 
(See  ( 154.63b.)  The  components  shall  inehide 
the  followinf:  total  company  revenues, 
purchased  gas  costs,  storage  expense, 
transportation  and  compression  of  gas  by 
others,  salaries  and  wages,  administrative 
and  general  expenses,  income  taxes  payable, 
taxes  other  than  income  taxes,  and  any  other 
operating  and  maintenance  expenses. 

Cash  working  capital  allowances  in  the 
form  of  additions  to  rate  base  may  not 
exceed  one-eighth  of  the  annual  operating 
expenses,  as  adjnsted.  net  of  purchased  gas 
costs  and  non-cash  items. 

The  other  components  of  working  capital 
may  include  an  allowance  for  the  avwage  of 
13  monthly  balances  of  materials  and 
supplies  prepayments,  the  unrecovered 
portion  of  advances  to  supplies  in  Account 
No.  166  made  under  contracts  executed  prior 
to  10:49  a.m.  E.S.T.  on  December  31, 1975.  and 
gas  for  current  delivery  from  underground 
storage.  Any  item  claimed  which  is  different 
from  or  in  addition  to  those  specified  herein 
shall  be  explained  and  the  reasons  for 
inclusion  therein  shall  be  given. 

The  following  schedules  and  material  shall 
be  sutRnitted  as  part  of  Statement  E: 
•         •        •         •         • 

g.  Statement  C  is  amended  by  adding 
after  the  first  pai^graph  in  paragraph  (b) 
and  before  the  paragraph  beginning 
"Each  jurisdictional  sale  for  resale  .  .  ." 
the  following  new  paragraphs 
designated  as  "c".  "d".  and  "e": 

Statement  G 

|c)  A  schedule  showing  the  revenues  from 
the  transportation  of  gas  for  others.  This 
schedule  shall  show  by  rate  schedule  the 
base  and  test  period  volumes  and  revenues 
and  the  rates  used  to  develop  the  test  period 
revenues.  In  addtion.  this  schedule  shall 
identify  rate  schedules  under  which  costs  are 
allocated  and  rate  schedules  under  which 
revenues  are  credited  for  the  test  period  in 
the  application  with  cross-references  to  the 
other  filed  schedules  of  the  application 

(d)  A  schedule  showing  revenues 
applicable  to  the  sale  of  products.  This 
schedule  shall  show  the  name  and  location  of 
each  product  extraction  plant  handling  gas  of 
the  applicant,  the  inlet  and  outlet  annual  Mcf 
and  average  heating  value  of  the  applicant's 
gas  at  each  plant  (specify  dry  or  wet  basis) 
and  the  revenues  received  by  the  applicant 
by  product  by  month  for  each  extraction 
plant  for  both  the  base  and  test  period.  In 
addition,  the  schedule  shaH  show  the  gallons 


and  price  per  gallon  used  to  develop  the 
monthly  revenues. 

(e)  A  schedule  showing  Other  Gas 
Revenues  (Account  No.  495).  This  schedule 
shall  separately  state  each  item  and  revenue 
received  for  the  transportation  of  liquids, 
liquefiable  hydrocarbon  or  nonhydrocarbon 
constituents  owned  by  producers.  For  both 
the  base  and  test  periods,  this  schedule  shall 
indicate,  by  prodacer  contract,  the  volume 
transported:  the  unit  rate  charged  for 
transportation;  the  revenues  received:  the 
producing  area,  including  block  nimiber  for 
offshore  areas,  which  the  contract 
contemplates:  and  the  processing  plant  where 
the  constituents  owned  by  the  producer  are 
removed  from  the  gas  stream. 

Each  Jurisdictional  sale  for  resale  *  *  * 

k  Sdiediile  H(l)-1  is  amended  by 
revising  it  to  read  as  follows: 

Schedule  Hfl)-l  to  be  a  part  of  the 
working  papers  with  respect  to  the  following 
listed  schedules  showing  the  labor  costs, 
materials  and  other  charges  (excluding 
purchased  gas  costs)  and  expenses 
associated  with  Account  Nos.  810, 811  and 
812  recorded  in  each  gas  operation  and 
maintenance  expense  account  of  the  Uniform 
System  of  Accounts.  These  expenses  shall  be 
shown,  under  the  appropriate  columnar- 
headings,  as  follows,  with  subtotals  for  each 
functional  claBsiHcation:  (a)  operation  and 
maintenance  expenses  by  months,  as  booked, 
for  the  12  months  of  actual  experience,  and 
the  total  thereof,  (b)  adjusbnents.  if  any.  to 
expenses  as  booked  and  (c)  total  adjusted 
operation  and  maintenance  expenses 
claimed.  In  the  event  the  monthly  expenses 
as  presented  per  books  reflect  any  special 
accrual  or  equalization  accounting  entries  for 
internal  purposes,  the  effect  thereof  shall  be 
fully  disclosed  and  explained.  Any  amounts 
not  currently  payable,  except  depreciation 
charged  through  clearing  accounts,  included 
in  operation  and  maintenance  expenses  shall 
be  fully  explained. 

Schedule  Hfl)-l(a)— Labor  Costs. 

Schedule  ///^7^7/^fr/— Materials  and  Other 
Charges  (Excluding  Purchased  Gas  Costs). 

Schedule  H(l}-l(c}—Expen»eB  and 
Associated  Volumes  Applicable  to  Accounts 
Nos.  810,  811  and  812.  The  expenses  and 
volumes  for  each  of  the  contra-accounts  for 
both  base  and  test  periods  shall  be  shown. 

i.  Newly  redesignated  Schedule  H(l)-2 
is  amended  by  adding  at  the  end  thereof. 

Schedule H(l)-2*  •  *  A  pipeline  operating 
under  the  "PGA  option"  for  purchased  gas 
costs  shall  nie  a  separate  attachment  as  part 
of  this  schedule  which  sets  forth  the 
development  of  the  purchased  gas  costs  for 
the  test  period  including  volumes,  the  PGA 
rate  utilized,  the  filing  date.  Docket  No.,  and 
date  of  Commission  order  underlying  such 
unit  rate. 


j.  Statement  H(2)  is  revised  by 
amending  the  title,  revising  the  first 
sentence,  and  adding  a  new  sentence 
immediately  after  the  first  sentence  to 
read  as  follows: 


Statemeat  H(2} — Depreciation,  depletion, 
amortization  and  negative  salvage  expenses. 
This  statement  shall  show  separately  the  gas 
plant  depreciation,  depletion,  amortization 
and  negative  salvage  expenses  by  functional 
classificatiana.  The  production  and  gathering 
fuBction  and  the  transmiaaion  function  shall 
be  fortber  classified  as  onshore  and  offshore. 

•      •      • 

k.  Schedule  H(2)-l  is  amended  by 
revising  it  to  read  as  follows: 

Schedule  H(2hl—Then  skaU  be  included 
in  siqiport  of  Statement  H(2)  a  reconciliation 
of  the  depreciable  plant  shown  therein  with 
the  aggregate  investment  in  gas  plant  shown 
in  Statement  C  and  the  expense  thereon 
charged  in  the  first  instance  to  other  than 
prescribed  depreciation,  depletion, 
amortization  and  negative  salvage  expense 
accotmtt.  The  production  and  gathering 
function  and  the  transmission  function  shall 
be  classified  between  onshore  and  offshore. 
•         •         •         «         • 

1.  Schedule  H(3)-l  is  amended  by 
removing  the  words  "and  the  three 
previous  years"  from  the  end  of  the  first 
sentence. 

m.  Schednle  H(4)  is  amended  by 
removing  the  words  "Schedule  H(4)" 
and  inserting  in  their  place,  the  words 
"Statement  H(4)";  and  by  adding  a  new 
sentence  at  the  end  of  the  first  sentence. 
As  amended,  the  statement  shall  read  as 
follows: 

Statement  H(4}— Other  taxes.  This 
statement  shall  show  the  gas  utility  taxes, 
other  than  Federal  or  state  income  taxes  in 
separate  columns,  as  follows:  (a)  Tax 
expense  per  books  for  the  12  months  of  actual 
experience,  (b)  adjustments,  if  any.  to 
amounts  booked,  and  (c)  the  total  adjusted 
taxes  claimed.  Provide  the  details  of  the  kind 
and  amount  of  taxes  paid  under  protest  or  in 
connection  with  taxes  under  litigation. 

n.  Schedule  1-4  is  amended  by 
revising  it  to  read  as  follows: 

Schedule  1-4 — Details  of  base  and  test 
period  costs  of  compression  and 
transportation  of  gas  by  others  setting  forth 
for  each  service  the  name  of  the  transporter, 
the  rate  schedule  or  other  designation,  the 
base  and  test  period  volumes  (contract 
demand  and  annual)  and  the  demand  and 
commodit>'  rates  utilized  to  develop  the  costs. 
In  addition,  the  applicant  shall  identify  those 
ser\'ices  which  are  short-term  or  limited  term 
transportations  under  NCA  and  NGPA  with 
appropriate  section  designation. 

o.  Schedule  1-7  is  amended  by 
removing  the  reference  to  "page  567"  in 
the  first  sentence  and  inserting  in  place 
thereof  reference  to  "pages  518  and  519": 
and  by  adding  at  the  end  thereof  the 
following  new  sentence: 

•  *  *  The  schedule  shall  show  by 
accounts,  purchases  made  or  projected 
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pursuant  to  Subpart  D  of  Part  284  and 
§  157.45  of  the  Commission's  regulations. 


p.  Statement  N  is  amended  by 
removing  the  words  "for  the  test  period" 
from  the  end  of  the  last  sentence  in  the 
first  paragraph. 

q.  Statement  O  is  amended  by  revising 
it  to  read  as  follows: 

Statement  O — Description  of  Company 
Operations.  A  description  of  the  company's 
area  and  diversity  of  operations  including  the 
following: 

(1)  A  detailed  system  map  is  required  only 
if  significant  changes  have  occured  since  the 
filing  of  the  last  FERC  Form  No.  2. 

(2)  A  complete  rate  history  showing  filing 
and  rate  levels  since  the  beginning  of  the 
company  with  a  brief  description  of  each 
filing.  Such  rate  history  need  be  filed  every 
three  years  and  any  general  rate  filing  made 
in  the  interim  reflect  only  those  changes  since 
the  last  complete  rate  history  filing. 

(3)  A  detailed  history  of  each  major 
expansion  (new  service),  and  major 
abandonment  certificate  issued  to  the 
company  by  FERC  filing  for  the  last  three 
years  of  the  company,  along  with  a  brief 
description  of  each  certificate.  Such  3  year 
certificate  history  need  be  filed  every  3  years 
and  any  general  rate  filing  made  in  the 
interim  reflect  only  those  changes  since  the 
last  3  year  rate  history  filing. 

(4)  A  detailed  description  of  how  the 
company  designs  and  operates  its  systems, 
including  design  temperature  or  temperatures 
and  the  effect  of  conjiuictive  billing  on  design 
considerations. 


7.  Part  154  is  amended  by  adding  a 
new  S  154.63b  to  read  as  follows: 

S  154.63b    Cast)  working  capitaL 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  any 
natural  gas  pipeline  company  that  files 
an  application  for  a  change  in  a  tariff 
under  §  154.63  will  not  receive  a  cash 
working  capital  adjustment  to  its  rate 
base. 

(b)  Exceptions.  If  any  participant  in  a 
rate  proceeding  under  this  part 
demonstrates  with  a  fully-developed 
and  reliable  lead-lag  study  a  net 
revenue  receipt  lag  or  a  net  expense 
payment  lag  ("revenue  lead"): 

(1)  Any  demonstrated  net  revenue 
receipt  lag  will  be  credited  to  rate  base: 
and 

(2)  Any  demonstrated  net  expense 
payment  lag  will  be  deducted  from  rate 
base. 

[FR  Doc  S4-16211  Filed  S-IS-M:  8:46  un| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 

21  CFR  Part  109 
(Docket  No.  77N-0080] 


Potychlorinated  Biphenyia  (PCBs)  In 
Fish  and  SheHfish;  Reduction  of 
Tolerances;  Final  Decision        | 

Correction 

In  FR  Doc.  84-13656  beginning  on  page 
21514  in  the  issue  of  Tuesday,  May  22, 
1984,  make  the  following  corrections: 

1.  On  page  21514,  second  column, 
third  line,  "43  FR"  should  have  read  "42 
FR". 

2.  On  page  21517.  first  column, 
fifteenth  line,  "5  ppm,"  should  have  read 
"5  ppm  to  2  ppm.". 

MLUNG  CODE  1S0S-01-M  I 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 

Association 

24  CFR  Part  390  * 

[Docket  No.  R-84-1 161;  FR-1962] 

Securitization  of  Adjustable  Payment 
Mortgages  ■ 

Correction 

In  FR  Doc.  84-15065  beginning  on  page 
23586  in  the  issue  of  Wednesday,  June  6, 
1984,  make  the  following  correction: 

On  page  23587.  first  column,  DATES, 
line  three.  "July  6. 1984"  should  read 
"August  6, 1384". 

BlUJNa  COOC  1S0S-41-M 


DEPARTMENT  OF  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Rocky  Mountain  National  Parle, 
Colorado;  Fishing  Regulations 

AQENCY:  National  Park  Service, 
Department  of  Interior. 
action:  Final  rule. 


summary:  This  fmal  rule  will  permit  the 
taking  of  greenback  cutthroat  trout,  a 
threatened  species,  on  a  catch-and- 
release  basis  in  certain  waters  where 
secure  populations  are  present.  Studies 
and  consultation  with  various  groups 
and  agencies  indicated  that  this 
rulemaking  will  enhance  the  visitor 
experience  in  the  park  without 


significant  effect  on  this  species.  The 
amendment  to  the  possession  limit  will 
continue  to  allow  a  total  of  8  fish  in 
possession,  but  6  of  these  must  be  brook 
trout.  The  other  two  can  be  cutthroat   . 
(other  than  greenback  cutthroat  trout), 
rainbow  or  brown  trout  10  inches  or 
more  in  length.  This  change  will  reduce 
the  take  of  younger  immature  fish  of 
these  latter  species,  allowing  a  more 
natural  age  structure  with  more  larger 
fish,  which  should  improve  the  quality  of 
angling.  The  establishment  of  special 
management  areas  where  native  trout 
have  been  restored  will  allow  more 
flexibility  in  management  actions  as  the 
status  of  populations  change.  This 
eventually  will  result  in  more 
opportunities  for  angling  of  these 
populations  as  they  become  established 
and  secure.  The  number  of  permanently 
closed  waters  will  be  reduced  to  two. 

EFFECTIVE  DATE:  July  18.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Stevens.  Research  Biologist. 
Rocky  Mountain  National  Park.  Estes 
Park.  Colorado  80517.  Telephone:  (303) 
586-2371. 

SUPPLEMENTARY  INFORMA-nON: 
Background 

The  National  Park  Service,  working 
with  the  U.S.  Fish  and  Wildlife  Service, 
the  Colorado  Division  of  Wildlife  and 
the  Greenback  Trout  Recovery  Team, 
has  made  considerable  progress  toward 
restoration  of  the  greenback  trout  to  a 
non-threatened  status.  Liaison  has  also 
been  maintained  with  Trout  Unlimited 
and  other  special  interest  groups. 
Research  indicates  that  certain  waters 
can  now  be  opened  to  allow 
appreciation  by  the  visiting  public 
through  catch-and-release  fishing  and 
still  give  adequate  protection  to  the 
populations.  This  action  has  been 
approved  as  promoting  conservation  of 
the  species  by  the  Fish  and  Wildlife 
Service  through  consultation  April  23. 
1982,  as  required  by  section  7  of  the  1973 
Endangered  Species  Act.  The  Colorado 
Division  of  Wildlife  has  also  endorsed 
ca^ch-and-release  fishing  as  best 
complementing  their  objectives  at  this 
time. 

Three  drainages  are  recommended  for 
catch-and-release  fishing.  The  Big 
Thompson  River  in  Forest  Canyon  is  a 
native  population,  very  secure  and 
protected  from  over-exploitation  by 
isolation.  The  Fay  Lake  drainage,  which 
includes  the  Caddis  Lake  population, 
was  rehabilitated  and  stocked  with 
greenback  from  the  Big  Thompson 
population  in  1959.  The  Hidden  Valley 
Beaver  Ponds,  in  which  greenback  trout 
were  restored  in  1973.  are  also  protected 
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by  iioktioii.  The  other  greenback  trout 
populations  have  been  established  more 
recently  and  are  not  secure  enough  to 
provide  this  use. 

However,  with  a  system  of 
management  that  will  allow  the 
flexibility  in  opening,  closing,  catch-and- 
release  or  other  management  strategies, 
it  is  believed  that  these  waters  can  be 
utilized  in  the  near  future  to  provide 
considerable  recreation  angling  without 
significant  impact  on  the  population 
status.  The  special  management  areas 
are  proposed,  therefore,  to  meet  this 
need.  Careful  monitoring  of  these 
populations  as  they  develop  will  allow 
opening  when  possible;  any  changes  m 
status  would  be  documented  and 
changes  in  the  management  could  be 
made  before  permanent  damage  to  the 
populations  were  incurred.  The 
alternative  to  this  management  status  is 
for  them  to  remain  closed  to  fishing 
indefinitely. 

Research  hidicates  ^lat  wild 
populations  of  non-native  cutthroat  trout 
in  lower  elevation  streams  and  lakes  are 
being  depressed  by  present  levels  of 
angling.  Tliese  Rsh  in  some  cases  are 
being  harvested  too  heavily  and  often 
prior  to  attaining  maturity  and 
reproducing.  With  the  increased 
restrictions  on  the  take  of  these  fish,  it  is 
believed  that  a  more  natural  age 
structiu«  can  be  obtained  whidi  will 
result  in  larger  fish  and  a  higher  quality 
fishery.  These  are  low  density  wild 
populations  depending  on  natural 
reproduction  to  maintain  numbers.  The 
overall  effect  of  these  regulations  would 
not  reduce  the  angling  opportunities  or 
reduce  the  take  significantly.  Brook 
trout,  which  dominate  21  of  43  lakes 
with  fish  in  the  park,  presently  form  78% 
of  the  catch  as  determined  by  a  1976 
survey.  Since  the  brook  trout  is  highly 
competitive  and  can  reproduce  under 
less  than  optimal  conditions,  it  has 
increased  in  most  areas  under  fishing 
pressure  that  cause  other  species  to 
decline. 

This  final  rulemaking  relaxes  existing 
regulations  concerning  fishing  for 
greenback  cutthroat  trout— this 
opportunity  has  previously  not  been 
possible  due  to  the  fact  that  this  species 
was  on  the  endangered  species  list.  The 
greenback  cutthroat  trout  has  since  been 
reclassified  as  a  threatened  species. 

Summary  of  Comments 

The  proposed  regulations  were 
published  in  the  Federal  Register  (48  FR 
48257)  on  October  18, 1983.  The  public 
comment  period  closed  November  17, 
1983.  The  five  comments  received  were 
not  of  a  nature  to  require  other  than 
minor  editorial  changes  between  the 


proposed  and  final  nde  foK  purposes  of 
clarification. 

Analyns  of  Comments 

Two  respondents  felt  that  park  fishing 
was  very  good;  one  felt  that  regulations 
were  confusing  and  could  be  more 
clearly  stated — in  terms  of  sentence 
structure.  To  do  so,  however,  wonld 
result  in  further  problems  since  the 
proposed  regulations  are  generally  in 
hannony  wiA  State  catch-and-release 
fishmg  regulations  and  have  been 
cleared  for  legal  adequacy.  One 
respondent  reported  personal  difficulty 
in  terms  of  identifying  species;  however, 
this  skill,  whidt  can  be  relativeiy  easily 
learned,  is  required  today  in  order  to 
comply  with  fishing  regulations 
throu^iout  the  country.  The  same 
respondent  did  not  support  catch-and- 
release  fishing  as  a  matter  of  personal 
philosophy,  and  in  general,  felt  that 
certain  park  waters  should  be  totally 
closed  or  the  possession  limit  further 
restricted.  Both  the  park  and  the 
Colorado  Division  of  Wildlife,  however, 
feel  that  catch-and-release  fishing  best 
compliments  related  agency  fishery 
management  objectives  at  this  time  for 
the  threatened  greenback  cutthroat 
trouL 

In  order  to  get  public  input  and  to 
assess  ecological  effects,  a  pilot  program 
was  conducted  on  Hidden  Valley  Creek 
in  1982  and  1983.  This  program  was 
considered  successful,  and  no  adverse 
comment  was  received.  Fishermen 
wishing  to  take  advantage  of  the  less 
restricted  fishing  opportunities  did  not 
suggest  that  the  program  be  altered  or 
not  implemented.  No  significant 
opposition  to  the  revision  was  received, 
and  its  implementation  is  not  expected 
to  interfere  with  any  public  or  private 
interests. 

The  size  limitation  and  number  in 
possession  limitation  of  cutthroat 
species  other  than  greenback  cutthroat 
trout  (Colorado  River  cutthroat  and 
Yellowstone  cutthroat),  rainbow  trout, 
and  brown  trout  does  impose  an 
additional  restriction  on  the  public. 
However,  as  a  result  of  various  contacts 
with  the  fishing  public,  it  is  expected 
that  this  restriction  will  be  supported 
since  it  should  improve  the  quality  of 
angling.  Brook  trout  by  far,  provide  the 
major  portion  of  fishing  in  the  park  at 
present.  This  will  not  change  with  these 
limitations.  Fishing  is  not  an  important 
activity  to  the  majority  of  park  visitors. 
It  is  estimated  that  less  than  2%  of  park 
visitors  fish  wnthin  the  park. 

Drafting  Information 

The  following  persons  participated  in ' 
the  writing  of  these  regulations:  David  R. 
Stevens.  Research  Biologist;  David  J. 


Essex,  Chief  Park  Ranger,  Rocky 

Mountain  National  Park. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  an 
information  collection  or  recordkeeping 
requirement  as  defined  in  the  Paperwork 
Reduction  Act  94  Stat  2812. 44  U.S.C 
3S01etaeq. 

Compliance  Wiih  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291,  46  FR  131S3 
(Febroary  19. 1961).  and  that  this 
rulemakhig  will  not  have  a  "significant 
economic  effect  (m  a  substantial  niiasber 
of  small  entities"  that  will  require  the 
preparation  of  a  regulatory  an^sis 
within  the  meaning  of  the  Regulatory 
Flexibili^  Act  94  Stat  1164.  5  U.S.C.  601 
et  seq. 

Pursuant  to  the  National 
Environmental  Policy  Act  42  U.S.C 
4332,  the  Service  has  prepared  an 
environmental  assessment  on  this 
proposed  regulation  which  is  available 
at  the  address  noted  above. 

List  of  Subjects  in  38  CFR  Part  7 

National  Parks. 
Authority 

The  Service's  authority  for 
promulgating  these  regulations  is  IB 
U.S.C.  1  and  3. 

In  consideration  of  the  foregoing.  36 
CFR  Chapter  I  is  amended  to  read  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  In  17.7  revise  paragraph  (a)  as 
follows: 

97.7    Rocky  Mountain  National  Park. 

(a)  Fishing.— {1]  Possession  Limit- 
Possession  limit  shall  mean  the 
numbers,  sizes,  or  species  of  fish  that 
may  be  in  the  possession  of  a  person 
regardless  if  fi^sh  or  preserved. 

(i)  No  person  may  have  in  their 
possession  more  than  8  fish  of  which  at 
least  6  must  be  brook  trout.  The  other 
two  fish  can  be  cutthroat  (other  than 
greenback  cutthroat  trout),  rainbow  or 
brown  trout  and  must  be  10  inches  or 
more  in  length.  In  addition,  10  brook 
trout  under  8  inches  in  length  may  be 
possessed.  No  greenback  cutthroat  trout 
of  any  size  may  be  in  possession  at  any 
time. 

(ii)  All  fish  a  person  does  not  elect  to 
keep,  or  which  do  not  meet  the 
possession  requirements,  and  all 
greenback  cutthroat  trout  caught  shall      ' 
be  carefully  and  immediately  returned 
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to  the  waters  from  which  they  were 
taken. 

(2)  Methods  of  angling:  Only  artificial 
flies  or  lures  with  one  (single,  double,  or 
treble)  hook  with  a  common  shank  may 
be  used  for  angling  in  park  waters  open 
to  fishing,  except  diat  children  12  years 
of  age  and  under  may  possess  and  use 
worms  or  preserved  Bsh  eggs  in  all  park 
waters  open  to  fishing  except  waters 
where  only  catch-and-release  Bshing  is 
permitted. 

(i)  Only  artificial  flies  or  lures  having 
one  barbless  hook  may  be  used  for 
angling  in  catch-and-release  waters. 

(ii)  The  possession  or  use  for  fishing 
purposes  of  natural  bait,  including 
worms,  insects,  fish  eggs,  live  or  dead 
minnows,  or  any  parts  thereof,  is 
prohibited,  except  as  provided  in 
paragraph  (a}(2)  of  this  section  for 
children  12  years  of  age  and  under. 

(iii)  Natiual  bait  may  be  used  in 
accordance  with  State  of  Colorado  laws 
and  regulations  in  those  portions  to 
Shadow  Mountain  Lake,  the  Colorado 
River,  and  Lake  Granby  which  adjoin 


the  boundary  of  Rocky  Mountain 
National  Park. 

(3)  Waters  closed  to  fishing: 

(i)  Outlet  waters  and  pools  of  the  Lake 
Nanita  outlet  from  the  lakeshore  to  a 
point  100  yards  downstream. 

(ii)  Bear  Lake. — (4)  Special        ' 
management  areas:  The  following 
restored  native  trout  waters  are 
designated  as  special  management 
areas.  These  waters  may  be  opened  or 
closed  to  catch-and-release  fishing  by 
the  Superintendent  based  on  special 
management,  research,  or  habitat 
protection  needs,  following  the 
conspicuous  posting  of  signs  and 
publication  of  notices  in  local 
newspapers.  They  are  closed  to  all 
fishing  unless  designated  otherwise. 

(i)  West  Creek. 

(ii)  Ouzel  Lake  and  Ouzel  Creek. 

(iii)  Fern  Lake  and  Fern  Creek 
drainage. 

(iv)  Timber  Lake  and  Timber  Creek. 

(v)  Lawn  Lake. 

fvi)  Roaring  River. 


(vii)  North  Fork  of  the  Big  Thompson 
River  above  Lost  Falls. 

(viii)  Other  waters  designated  by  the 
Superintendent. 

(5)  Waters  Open  to  Catch-and-Release 
Fishing: 

(i)  Hidden  Valley  Creek  from  the 
beaver  ponds  at  Hidden  Valley  to  its 
confluence  with  Fall  River  as  posted. 

(ii)  Big  Thompson  River  in  Forest 
Canyon  above  its  confluence  with 
Spruce  Creek. 

(iii)  Fay  Lake  drainage,  including 
Caddis  Lake. 

(iv)  Special  Management  Areas,  as 
provided  in  paragraph  (a)(4)  of  this 
section,  which  are  opened  and  posted 
for  catch-and-release  fishing  by  the 
Superintendent,  based  on  special 
management,  research,  or  habitat 
protection  needs. 

Dated:  May  23, 1984. 
G.  Ray  Aniett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parka. 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlceting  Servic* 
7  CFR  Parts  916  and  »17 

Nectarines  Grown  in  Calif  omia;  Fresh 
Pears,  Plums,  and  Peaches  Grown  In 
California;  Proposed  Amendment  of 
Certified  Farmers  Markets  Rule 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


summary:  The  proposal  is  to  revise 
provisions  governing  the  exemption 
from  regulations  for  California 
nectarines,  peaches,  and  plums  handled 
at  certified  farmers  markets.  Such 
provisions  are  designed  to  prevent  such 
exempt  fruit  from  entering  fresh 
channels  for  other  than  the  specified 
purposes  and  to  ensure  that  the  fruit 
sold  at  certified  farmers  markets  is  of 
acceptable  quality. 

date:  Comments  are  due  by  June  28, 
1984. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Room  1077.  South  Building. 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  proposed  rule  is  issued  imder  the 
marketing  agreement,  as  amended,  and 
Marketing  Order  916.  as  amended  (7 
CFR  Part  916),  regulating  the  handling  of 
nectarines  grown  in  California,  and 
under  the  marketing  agreement,  as 


amended,  and  Mariceting  Order  917.  as 
amended  (7  CFR  Part  917).  regulating  the 
handling  of  pears,  plums,  and  peaches 
grown  in  California.  These  agreements 
and  orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 

The  nectarine,  peach,  and  plum 
committees,  which  operate  under 
Marketing  Orders  918  and  917, 
recommended  the  changes  in  the  rules 
covering  fruit  that  is  sold  at  certified 
farmers  markets  at  their  annual 
regulatory  meetings  on  May  2  and  3. 
1984.  The  proposed  rule  is  based  upon 
committee  recommendations, 
information  submitted  by  the 
committees,  and  other  available 
information.  The  rule  would  apply  to 
fresh  nectarines,  peaches,  and  plums 
shipped  to  certified  farmers  mai4cets 
within  the  State  of  California.  Currently, 
a  person  who  both  produces  and 
handles  the  fruit  may  sell  at  a  certified 
farmers  market  up  to  200  pounds  of  such 
fruit  to  any  one  person  during  any  one 
day.  Such  fruit  must  meet  miniTnnm 
quality  requirements  specified  in  the 
California  Food  and  Agricultiu-al  Code. 
These  shipments  are  exempt  under 
8S  916.110(b)  and  917.143(b)  of  the 
marketing  orders.  The  intent  of  the 
exemption  provision  was  to  help  small 
growers  by  permitting  them  to  sell  frTiit 
directly  to  consumers  at  the  premises 
where  the  fruit  is  grown,  at  a  nearby 
packinghouse  or  retail  stand,  or  at 
certified  farmers  markets. 

During  the  past  years,  commercial 
packers  of  nectarines,  peaches,  and 
plums  have  been  shipping  fruit  sorted 
out  at  the  packinghouse  to  certified 
farmers  markets  in  increasing  quantities. 
Since  such  shipments  consist  of 
nectarines,  peaches,  and  plums  which 
are  not  eligible  to  be  sold  in  commercial 
outlets,  such  fruit  tends  to  be  of  low 
quality.  Shipment  of  such  fruit  was  not 
contemplated  when  the  exemption 
provision  was  authorized. 

There  have  been  instances  of  fruit 
shipped  from  packinghouses  to  certified 
farmers  markets  which  has  not  met 
minimum  quaUty  requirements.  Also, 
there  are  indications  that  some  fruit  has 
been  reported  as  handled  under  the 
certified  farmers  maricet  exemption  but 
diverted  to  commercial  fresh  maricet 
outlets.  Because  such  fruit  is  shipped 
from  packinghouses  and  is  handled  with 
properly  graded  fruit  it  is  difficult  to 
ascertain  compliance  with  marketing 
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order  regulations.  The  rule  ia4esigned 
to  prevent  such  exempt  fruit  from 
entering  fresh  chaimels  for  other  than 
the  specified  purposes  and  to  ensure 
that  the  fruit  sold  at  certified  farmers 
markets  is  of  acceptable  quality. 

The  proposed  rule  would  restrict  the 
sale  of  fruit  sorted  out  by  a  handler  and 
sold  at  certified  farmers  markets  to  fruit 
which  meets  all  the  quality  requirements 
of  U.S.  No.  1  except  that  it  is  soft  and 
overripe.  This  is  fruit  is  of  acceptable 
quality  but  is  too  ripe  to  ship  long 
distances.  To  provide  additional 
safeguards,  all  fruit  sorted  out  by  a 
handler  (1)  would  be  subject  to  the 
inspection  and  certification,  assessment, 
and  reporting  requirements  of  the 
orders,  and  (2)  must  be  packed  in 
containers  mariced  clearly  that  the  fruit 
is  for  sale  only  at  certified  farmers 
markets.  TTie  container  marking 
requirement  is  intended  to  assure  that 
the  fruit  is  sold  only  as  specified. 

The  proposed  rule  provides  a  10-day 
comment  period.  A  longer  comment 
period  would  be  contrary  to  the  public 
interest,  as  any  comments  on  the  effect 
of  the  proposed  rule  need  to  be  received 
within  10  days,  so  that  the  final  rule,  if 
issued,  can  be  made  effective  as  soon  as 
possible,  to  ensure  the  orderly  marketing 
of  California  nectfirines.  plums,  and 
peaches.  All  comments  received  will  be 
considered  prior  to  issuance  of  any  final 
rule. 

List  of  Subjects 

7  CFR  Part  916 

Marketing  agreements  and  orders. 
Nectarines,  Caiifomia. 

7  CFR  Part  917 

Mariceting  agreements  and  orders. 
Pears,  Plums,  Peaches,  Caiifomia. 

The  proposed  rule  would  amend 
S9  916.110  (7  CFR  Part  916)  by  revising 
paragraph  (b)(4).  and  917.143  (7  CFR 
Part  917)  by  revising  paragraph  (b)(4)  to 
read  as  follows: 

-PART  91»— NECTARINES  GROWN  IN 
CAUFORNIA 

{916.110    ExsmpUons. 
•        •        *        *        * 

(b)  •  *  • 

(4)  Such  nectarines  are  handled  by  the 
person  who  produced  them;  and  the 


24896 


Federal  Register  /  Vol.  49.  No.  118  /  Monliay.  June  id.  1984  /  Proposed  Rules 


handling  takes  place  (i)  on  the  premises 
where  grown,  (ii)  at  a  packinghouse  or 
retail  stand  nearby  which  is  operated  by 
said  handler,  or  (iii)  at  a  certified 
farmers  market  in  compliance  with 
section  1392  of  the  regulations  of  the 
CalifomiaJ)epartment  of  Food  and 
Agriculture:  Provided,  That  the 
exemption  for  certified  farmers  markets 
shall  not  apply  to  nectarines  sorted  out 
by  a  handler  unless  the  nectarines  are 
packed  in  containers  clearly  and  legibly 
marked  to  show  that  the  nectarines 
contained  therein  are  only  to  be  sold  at 
certified  farmers  markets,  and  the 
handler  complies  with  regulations 
established  under  55  918.41,  916.52(a)(1), 
916.55,  and  916.60  except  that  nectarines 
may  be  handled  to  such  markets  if  the 
nectarines  fail  to  meet  the  U.S.  No.  1 
grade  only  on  account  of  being  soft  and 
overripe. 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

§917.143    Exemptions. 

(b)  *  *  • 

(4)  Such  pears,  plums  and  peaches  are 
handled  by  the  person  who  produces 
thenu  and  the  handling  takes  place  (i)  on 
the  premises  where  grown,  (ii)  at  a 
packinghouse  or  retail  stand  nearby 
which  is  operated  by  said  handler,  or 
(iii)  at  a  certified  farmers  market  in 
compliance  with  section  1392  of  the 
regulations  of  the  California  Department 
of  Food  and  Agriculture:  Provided,  That 
the  exemption  for  certified  farmers 
markets  shall  not  apply  to  peaches  and 
plums  sorted  out  by  a  handler  unless 
such  fruit  is  packed  in  containers 
clerarly  and  legibly  marked  to  show  that 
the  fruit  contained  therein  are  only  to  be 
sold  at  certified  farmers  markets,  and 
the  handler  complies  with  regulations 
established  under  5  5  917.37,  917.41(a)(1), 
917.45.  arid  917.50  except  that  such  fruit 
may  be  handled  to  such  markets  if  the 
fruit  fails  to  meet  the  U.S.  No.  1  grade 
only  on  account  of  being  soft  and 
overripe. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U-S-Q 
601-674) 

Dated:  June  12. 1984. 

Charle*  R.  Brader, 

Director.  Fruit  and  Vegetable  Division, 
Argicultural  Marketing  Service. 

(FK  Doc  S4-iaiU  FIM  6-1S-S4:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Alrspac*  Docket  No.  83-AWP-1S] 

Proposed  Alteration  of  VOR  Federal 
Airways;  Arizona  and  Callfomia 

agency:  Federal  Aviation       I 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  raise 
the  upper  limits  of  two  VOR  Federal 
Airways  in  the  states  of  Arizona  and 
California  so  that  air  traffic  controllers 
and  pilots  may  more  effectively  utilize 
the  airspace  along  these  routes. 

DATES:  Comments  must  be  received  on 
or  before  August  3, 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Western-Pacific  Region,  Attention: 
Manager.  Air  Traffic  Division,  Docket 
No.  83-AWP-15,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  6:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Davis,  Airspace  and  Air 
Taffic  Rules  Branch  (AAT-230), 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may.desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWP-15."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  5  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  raise  the  upper  limits  of  VOR 
Federal  Airway  V-135  from  9.000  feet 
MSL  to  18.000  feet  MSL  between  Bard, 
AZ,  VORTAC  and  Parker,  CA, 
VORTAC;  and  from  10,000  feet  MSL  to 
18,000  feet  MSL  between  Parker,  CA, 
VORTAC  and  Needles,  CA.  VORTAC 
The  upper  limits  of  VOR  Federal  Airway 
V-137  would  also  be  raised  from  7,000 
feet  MSL  to  18,000  feet  MSL  between 
Imperial,  CA,  VORTAC  and  the 
intersection  of  the  Thermal,  CA, 
VORTAC  122*  radial  and  the  lulian.  CA, 
VORTAC  055*  radial.  Presently  these 
airways  have  other  than  normal  ceilings 
because  of  overlapping  Military 
Operations  Areas  (MOAs).  However, 
when  these  MOAs  are  not  in  use,  air 
traffic  controllers  may  not  assign 
altitudes  that  are  above  the  airway 
ceilings  to  aircraft  as  the  airspace  is  not 
controlled  airspace.  By  raising  the 
ceilings,  a  significant  operational 
advantage  can  be  gained.  The 
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advantages  are:  (1)  Aircraft  would  not 
have  to  be  routed  fuel-depleting 
distances  away  from  their  planned 
routes  in  order  to  remain  within 
controlled  airspace;  and  (2)  turbine 
powered  aircraft  would  not  be  kept  at 
the  lower  and  fuel-inefficient  altitudes. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  3. 1984. 

List  of  Subjecte  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-135  [Amended)  ^ 

By  deleting  the  words  "to  Tonopah, 
excluding  the  airspace  above  9,000  feet  MSL 
between  Bard  and  Parker,  and  the  airspace 
above  10,000  feet  MSL  between  Parker  and 
Needles."  and  substituting  the  words  "to 
Tonopah." 

V-137  (Amendad) 

By  deleting  the  words  '"Salinas,  CA. 
excluding  the  airspace  above  7,000  feel  MST, 
between  Imperial  and  the  intersection  of  the 
Thennal  122*  and  the  Julian.  CA.  055* 
radials."  and  substituting  the  words  "Salinas 
CA." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983)):  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1 1034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  a^ect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


Issued  in  Washington.  D.C.  on  June  11. 
1984. 

lohn  W.  Bai«r. 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  In f anna t ion  Division. 

|FR  Doc  84-l««  PiM  S-IB-SC  t:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OAR-FRL  2610-6;  GA-005] 

Approval  aitd  Promulgation  of  State 
Implementation  Plans;  Georgia: 
Generic  But>ble  Rule 

AQENCV:  Environmental  Protection 
Agency. 

ACnoK  Proposed  rule. 


summary:  This  notice  proposes  to 
disapprove  Georgia's  generic  bubble 
regulation  since  implementation  of  the 
regulation  will  yield  results  that  are  not 
replicable  and  the  State's  submittal  does 
not  meet  requirements  of  the  Clean  Air 
Act  on  enforceability  of  State 
Implementation  Plan  (SIP)  provisions. 
The  Georgia  Environmental  Protection 
Division  (EPD)  developed  the  regulation 
in  response  to  EPA's  Bubble  Policy  (44 
FR  71779.  December  11. 1979)  and 
subsequent  guidance,  including  EPA's 
proposed  Emissions  Trading  Policy 
Statement  (April  7. 1982.  47  FR  15076). 
which  recommended  that  states  develop 
such  regulations.  The  regulation  would 
allow  industry  to  use  the  most 
economically  feasible  means  to  achieve 
compliance  with  State,  local,  and 
Federal  regulations  without  EPA 
approval.  If  EPA  disapproves  the 
Georgia  regulation,  industry  in  the  State 
will  still  be  able  to  bubble,  but  EPA  will 
have  to  approve  each  bubble 
individually,  as  in  the  past. 
dates:  To  be  considered,  comments 
must  be  received  on  or  before  July  18, 

ADDRESSES:  Written  comments  should 
be  addressed  to  Barry  Gilbert  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Georgia  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  IV,  Air  Management  Branch, 
345  Courtland  Street.  NE..  Atlanta. 
Georgia  30365 

Environmental  Protection  Division. 
Georgia  Department  of  Natural 
Resources,  270  Washington  Street, 
SW.,  Atlanta,  Georgia  30334. 


FOR  FURTMCR  INFORMATION  CONTACT 

Barry  Gilbert  EPA  Region  IV.  Air 
Management  Branch,  at  the  above  listed 
address  and  phone  404/881-3286  or  FTS 
257-3286. 

•UFFLEMCNTARV  MFORMATWNE  On 
October  27. 1982.  the  EPD  submitted  for 
EPA's  approval  as  a  plan  revision 
"Equivalent  Alternate  Emission 
Reduction  Options"  (paragraph  (2)(a)(8) 
of  the  Rules  of  the  Department  of 
Natural  Resources,  Chapter  391-3-1) 
and  "Georgia's  Strategy  for 
Implementing  Emission  Bubbles".  EPD 
attempted  to  develop  its  generic  bubble 
rule  according  to  EPA's  Emissions 
Trading  Policy.  The  EPA  policy  was 
developed  over  a  period  of  two  years, 
and  was  officially  proposed  in  the 
Federal  Register  on  April  7, 1982  (45  FR 
15076).  The  April  7. 1982,  proposed 
Emissions  Trading  PoUcy  Statement 
replaced  EPA's  original  Bubble  Policy 
(44  FR  71779,  December  11, 1979).  This 
Georgia  plan  outlines  conditions  under 
which  some  emissions  trading  plans  can 
be  developed  and  implemented  at  the 
State  level  without  EPA  approval  i.e.. 
generic  rule  procedures.  TTie  Georgia 
rules  are  general  in  nature  and  the 
strategy  specifies  how  the  rules  will  be 
implemented.  For  the  reasons  described 
in  EPA's  Evaluation  Report  which  is 
available  at  the  address  listed  above. 
EPA  believes  that  the  State  submittal 
does  not  meet  the  requirements  of 
section  110(a)(2)  of  the  Clean  Air  Act  on 
enforceability  of  State  Implementation 
Plan  (SIP)  provisions. 

As  explained  in  more  detail  in  EPA's 
Evaluation  Report,  a  second  major 
defect  in  the  Georgia  Bubble  revision  is 
that  numerous  definitions  and 
procedures  are  so  unclear  that  they 
reserve  to  the  State  significant 
discretion  in  establishing  alternative 
emission  limits  (bubbles).  Stated 
differently,  the  revision  does  not  provide 
replicable  procedures  for  developing 
bubble  limits,  a  requirement  of  the 
proposed  Emissions  Trading  Policy 
Statement. 

For  these  reasons.  EPA  is  proposing  to 
disapprove  the  Georgia  generic 
procedures  for  all  pollutants  including 
those  that  require  air  quality  modelling. 

Action.  EPA  today  proposes  to 
disapprove  the  "Equivalent  Alternate 
Emission  Reduction  Options"  (Rules  of' 
the  Department  of  Natural  Resources. 
Chapter  391-3-1,  paragraph  (2)(a)  8.) 
"Georgia's  Strategy  for  Implementing 
Emission  Bubbles",  and  "Bubble 
Modeling  Procedure".  This  disapproval 
action  is  based  upon  our  judgement  that 
the  strategy  is  unenforceable  and  that 
the  rules  and  strategy  together  do  not 
contain  procedures  that  are  sufficiently 
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replicable  to  ensure  adequate  and 
compatible  results.  Therefore,  any 
emission  trading  or  bubble  actions, 
including  those  which  involve  modelling, 
must  continue  to  be  submitted  to  EPA  as 
individual  plan  revisions. 

Under  5  U.S.C.  605(b),  I  hereby  certi^ 
that  this  rule  if  finalized  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities 
since  they  can  still  obtain  bubbles 
through  the  SIP  revision  process. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IV  o^ice 
(see  address  above). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec  110  of  the  Clean  Air  Act  (42  U.S.C 
7410)) 

Dated:  August  19. 1983. 
Qiaries  R.  Jeter, 
Regional  Administrator. 

|FR  Doc  M-IBIM  Filed  ft-15-M:  8:45  ml 
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40  CFR  Parts  52  and  81 
(OAR-fRL  2610-8] 

Approval  and  Promulgation  of  State 
Implementation  Plans,  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  Extension  of  Comment 
Period— Utaii  SO2  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking;  extension 
of  comment  period. 

SUMMARY:  This  action  extends  the 
comment  period  for  the  Utah  SIP 
revision  proposed  for  approval  on 
March  23, 1984  (49  FR  10946).  The 
extension  was  requested  by  the  Natural 
Resource  Defense  Coimcil. 
date:  Comments  due  June  23, 1984. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Robert  R.  DeSpain, 
Chief,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  89295. 

Copies  of  the  revision  are  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.m.  Monday  through  Friday  at 
the  following  offices: 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch, 


1860  Lincobi  Street,  Denver,  Colorado 

80295 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit. 

Waterside  Mall,  401  M  Street,  SW.. 

Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1860  Lincoln  Street,  Denver, 
Colorado  80295,  (303)  844-3471. 

SUPPLEMENTARY  INFORMATION!  On 

March  23, 1984.  (49  FR  10946)  the 
Environmental  Protection  Agency 
proposed  to  approve  the  Kermecott 
sulfur  dioxide  (SOj)  plan.  The  Public 
comment  period  for  this  proposal  was 
scheduled  to  close  on  May  23, 1984. 
However,  due  to  a  request  by  the 
Natural  Resource  Defense  Council,  the 
closing  date  is  being  extended  to  June 
23, 1984  and  any  comments  received  on 
or  before  that  date  will  be  considered. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act  (42  U.S.C.  7410). 

List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide 
hydrocarbons.  Incorporation  by 

reference. 

I 

40  CFR  Part  81  ' 

Air  pollution  control.  National  parks. 
Wilderness  areas.  1 

Dated:  )une  8. 1984.  ' 

John  G.  Welles. 
Regional  Administrator. 

|FR  Doc.  M-ieig3  Filed  A-15-M;  8:45  am] 
mXINO  CODE  (SaO-SfMI 


DEPARTIMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Peru  13  and  14 

Wildlife  Import/Export  Ucens^Fees; 
Inspection  Fees  Whenever  Wildlife  is 
Imported  Into  or  Exported  From  the 
U.S.  by  Persons  Engaged  in  Business 
as  an  Importer  or  Exporter  of  Wildlife 

AQENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to  raise 
the  biennial  fee  for  a  wildlife  import/ 
export  license  from  $50  to  $250  and  to 
charge  a  new  $25  inspection  fee  for  each 
wildlife  shipment  imported  into  or 
exported  from  the  U.S.  by  any  person 
engaged  in  business  as  an  importer  or 


exporter  of  wildlife.  These  "user"  fees 
are  authorized  by  both  the  Endangered 
Species  Act  of  1973  and  general 
statutory  authority  permitting  Federal 
agencies  to  charge  fees,  and  would  be 
nothing  more  than  charges  collected 
hx)m  recipients  of  Service-regulated 
benefits  or  services  that  are  supplied  to 
them  upon  request.  In  effect,  these 
recipients  would  reimburse  the  Service 
for  expenses  incurred  to  provide  them 
with  these  benefits  or  services,  including 
the  costs  to  maintain  the  regulatory 
system  under  which  they  are  delivered. 

DATE:  Comments  on  this  notice  must  be 
received  by  August  17, 1984. 

addresses:  Comments  may  be  mailed 
to  Director  (LE),  Fish  and  Wildlife 
Service,  P.O  Box  28006,  Washington, 
D.C.  20005,  or  delivered  weekdays  to  the 
Division  of  Law  Enforcement  Fish  and 
Wildlife  Service,  3rd  Floor,  1375  K 
Street,  NW.,  Washington,  D.C.  between 
7:45  a.m.  and  4:45  p.m.  Comments  should 
bear  the  identifying  notation  REG  14-02- 
002069.  All  materials  received  may  be 
inspected  weekdays  during  normal 
business  hours  at  the  Service's  Division 
of  Law  Enforcement,  3rd  Floor,  1375  K 
Street,  NW..  Washington.  D.C. 

FOR  further  INFORMATION  CONTACT. 

John  T.  Webb.  Division  of  Law 
Enforcement,  Fish  and  Wildlife  Service. 
U.S.  Department  of  the  Interior,  P.O.  Box 
28006,  Washington,  D.C.  20005, 
telephone:  (202)  343-9242. 
supplementary  information: 

Background 

The  U.S.  Fish  and  Wildlife  Service 
(Service)  enforces  a  variety  of  laws 
relating  to  the  importation,  exportation, 
and  transportation  of  wildlife.  Some  of 
these  laws  apply  only  to  certain  species 
of  wildlife,  while  others  are  of  general 
applicability.  Based  on  these  laws,  the 
Service  regulates  with  varying  emphasis 
the  importation,  exportation,  and 
transportation  of  wildlife  along  the 
functional  lines  of  wildlife  transactions. 
This  organization  provides  uniform  rules 
and  procedures  for  monitoring  and 
controlling  the  movement  of  wildlife 
within  a  comprehensive, 
understandable,  and  workable  system. 

To  monitor  legal  wildlife  trade  and 
interdict  illegal  importations  and 
exportations  of  Federally  protected 
wildlife,  the  Service  employs  36 
uniformed  Wildlife  Inspectors  at 
designated,  border,  and  special  ports  of 
entry  throughout  the  U.S.  These 
inspectors  work  side-by-side  with 
Customs  and  Agricultural  inspectors  to 
provide  expertise  in  wildlife  law  and 
wildlife  identification.  Wildlife 
inspectors  check  the  legality  of  various 
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import/export  permits  and  other 
documents  and  conduct  physical 
inspections  of  midlife  to  interdict  illegal 
wildlife  shipments. 

To  monitor  the  activities  of  people 
who  are  engaged  in  business  as 
importers  or  exporters  of  wildlife,  the 
Service  requires  these  people,  with  some 
limited  exceptions,  to  obtain  a  wildlife 
import/export  license  issued  by  the 
Service.  This  requirement  appears  in  50 
CFR  14.91-14.93. 

Through  both  of  these  efforts  the 
Service  provides  resources  (i.e., 
services)  that  benefit  identifiable 
recipients.  These  recipients  are 
commercial  importers  and  exporters  of 
wildlife.  Currently,  the  costs  of  these 
services  are  only  partially  borne  by 
them.  The  remainder  of  the  costs  are 
paid  with  funds  appropriated  by 
Congress.  The  Service's  goal  is  to  have 
those  who  use  the  services  pay  for  them, 
and  shift  the  burden  of  payment  away 
from  the  general  public  by  eventually 
eliminating  the  need  to  rely  upon 
appropriations  to  fund  these  services. 
Such  "user  fees"  are  authorized  by  both 
the  Endangered  Species  Act  of  1973  and 
general  statutory  authority  permitting 
Federal  agencies  to  charge  fees  for 
rendering  particular  services. 

Two  types  of  user  fees  are  involved. 
One.  the  fee  for  a  wildlife  import/export 
license,  would  be  raised  from  $50  to 
$250.  This  increase  would  reimburse  the 
Service  for  expenses  connected  with 
issuing  licenses  as  well  as  expenses 
connected  with  administering  the 
license,  such  as  compliance  inspections. 
A  licensee  must  comply  with  certain 
statutory  and  regulatory  requirements  to 
obtain  and  maintain  a  license.  Receipt 
and  retention  of  the  Ucense  is  of 
unquestionable  benefit  to  the  licensee. 
By  conducting  routine  compliance 
inspections  of  licensees,  the  Service 
expects  to  assist  licensees  in  complying 
with  the  statutory  and  regualtory 
requirements  necessary  to  retain  the 
license.  The  other,  a  wildlife  import/ 
export  inspection  fee  of  $25,  would  be 
charged  for  each  wildlife  shipment 
imported  into  or  exported  from  the  U.S. 
by  any  person  engaged  in  business  as  an 
importer  or  exporter  of  wildlife.  This 
would  be  a  new  fee  charged  to  offset 
expenses  incurred  by  the  Service  to 
inspect  wildlife  importations  and 
exportations.  The  Service  currently 
collects  inspection  fees  from  importers 
and  exporters  who  use  non-designated 
ports  to  import  or  export  wildlife, 
resulting  in  annual  revenues  of 
approximately  $5,000.  Tms  "pay  as  you 
go"  philosophy  would  be  substantially 
expanded  to  include  inspections 
conducted  for  all  commercial 


importations  and  exportations.  During 
1982.  there  were  approximately  35,041 
commercial  wildlife  imports  and  11,339 
commercial  wildlife  exports. 

Authority  to  collect  user  fees  is  found 
in  section  11(f)  of  the  Endangered 
Species  Act  of  1973,  which  states  in 
relevant  part: 

The  Secretary  [of  the  Interior)  *  *  *  may 
•  •  *  charge  reasonable  fees  for  expenses  to 
the  Govemmenf  connected  with  permits  or 
certificates  authorized  by  this  Act  including 
processing  applications  and  reasonable 
inspections.  *  *  *  All  such  fees  collected 
pursuant  to  this  subsection  shall  be  deposited 
in  the  Treasury  to  the  credit  of  the 
appropriation  which  is  current  and 
chargeable  for  the  cost  of  fiimishing  the 
services.  •  •  *  Pub.  L  93-205.  87  Stat  900  (18 
U.S.C.  1540(f)J. 

User  fee  authority  is  also  found  in  31 
U.S.C.  9701.  formerly  Title  5  of  the 
Independent  Offices  Appropriation  Act 
of  1952  (31  U.S.C.  483a).  commonly 
referred  to  as  the  User  Charge  Statute, 
which  no  reads  in  relevant  part  as 
follows: 

Section  9701    Fees  and  charges  for 
Government  services  and  things  of  value. 

(a)  It  is  the  sense  of  Congress  that  each 
service  or  thing  of  value  provided  by  an 
agency  *  *  *  to  a  person  *  •  *  is  to  be  self- 
sustaining  to  the  extent  possible. 

(b)  The  head  of  each  agency  *  *  *  may 
prescribe  regulations  establishing  the  charge 
for  a  service  or  thing  of  value  provided  by  the 
agency.*  *  *  Each  charge  shall  be- 
ll) Fair  and 

(2)  Based  on— 

(A)  The  costs  to  the  Government: 

(B)  The  value  of  the  service  or  thing  to  the 
recipient; 

(C)  Public  policy  or  interest  served:  and 

(D)  Other  relevant  facts. 

(c)  This  section  does  not  affect  a  law  of  the 
United  States — 

(2)  Prescribing  bases  for  determining 
charges,  but  a  charge  may  be  redetermined 
under  this  section  consistent  with  the 
prescribed  bases. 
(Pub.  L  97-258.  96  Stat.  1051) 

Wildlife  Import/Export  License  Fees 

On  August  25, 1980  (45  FR  56668).  the 
Service  published  a  final  rule  revising  50 
CFR  Part  14  (Importation,  Exportation, 
and  Transportation  of  Wildlife)  to 
implement  provisions  of  a  number  of 
wildlife  laws  enforced  by  the  Service. 
As  part  of  that  rulemaking  and  under 
authority  of  section  9(d)  of  the 
Endangered  Species  Act  of  1973  [16 
U.S.C  1538(d)].  and  import/export 
license  requirement  was  imposed  on  any 
person  who  engages  in  business  as  an 
importer  or  exporter  of  fish  or  wildlife 
unless  that  person  imports  or  exports 
certain  excepted  wildlife  or  falls  within 
one  of  the  categories  of  persons 


excepted  from  the  requirement  A 
person  is  engaged  in  business  as  an 
importer  or  exporter  of  wildlife  if  he/she 
devotes  time,  attention,  labor,  or  effort 
to  any  activity  for  gain  or  profit  that 
involves  the  importation  or  exportation 
of  wildlife.  TTie  license  requirements, 
which  is  found  in  {|  14.91-14.93.  went 
into  effect  on  January  1, 1981. 

Licensees  now  must:  (1)  Pay  $50  for  a 
two-year  license,  (2)  keep  certain 
records  and  retain  them  for  five  yean, 
(3)  allow  the  Service  to  inspect  their 
records  and  inventories  of  imported 
wdldlife,  and  (4]  file  any  requested 
reports. 

Under  this  proposal  the  license  fee 
would  be  raised  from  $50  to  $250.  This 
increase  would  cover  the  costs  to  issue 
or  renew  licenses  and  the  costs  to 
conduct  compliance  inspections  of 
licensees.  It  costs  approximately  $80  to 
issue  a  wildlife  import/export  license 
and  slightly  less  to  renew  one.  This  cost 
includes  the  fixed  and  variable  costs 
associated  with  processing  all  of  the 
necessary  paperwork  to  issue  or  renew 
a  license.  There  is  also  an  additional 
15%  administrative  charge  to  process  fee 
collections. 

During  FY  1985  and  beyond.  Special 
Agents  of  the  Division  of  Law 
Enforcement  are  expected  to  increase 
emphasis  on  compliance  inspections  of 
licensees  by  inspecting  records  and 
inventories  of  imported  wildlife  at  their 
place  of  business  and  by  inspecting 
records  they  have  filed  with  the  Service. 
While  the  exact  cost  of  such  inspections 
cannot  be  determined  yet.  the  average 
hourly  pay  rate  alone  for  a  journeyman 
agent  during  FY  1984  is  $24.  During  FY 
1984.  it  is  expected  that  the  Service  will 
incur  approximately  $67,000  in  total 
costs  for  each  journeyman  field  agent 
(excluding  those  agents  stationed  in 
Alaska  where  the  total  costs  for  each 
are  significantly  higher),  costs  which 
include  compensation,  travel  and 
transportation,  vehicle  operation,  and 
miscellaneous  expenses  (supplies, 
equipment  repair,  training,  etc.).  These 
total  costs,  however,  do  not  include 
operational  and  support  services 
provided  by  the  Washington  Office  of 
the  Division  of  Law  Enforcement 

Because  compliance  inspections  are 
expected  to  require  about  4  hours  at 
$26/hour)  of  journeyman  agent  time  per 
year  per  licensee  beginning  in  FY  1985, 
the  total  cost  to  conduct  compliance 
inspections  during  the  tenure  of  the 
license  (2  years)  is  approximately  $190 
(8  hours  of  journeyman  agent  time  at 
$26/hour).  Adding  this  cost  to  the  cost  of 
issuing  or  renewing  a  license,  which  is 
$60,  results  in  a  total  cost  of  $250  for 
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each  license.  Thus,  the  license  fee  is 
proposed  to  be  raised  to  $250. 

Compliance  inspections,  whether 
conducted  at  the  licensee's  place  of 
business  or  at  a  Service  law 
enforcement  office  where  documents 
submitted  by  the  licensee  are  on  Hie. 
have  a  two-fold  purpose.  One  is  to 
insure  that  the  licensee  is  satisfying  the 
license  conditions.  The  other  is  to  insure 
that  the  licensee  is  otherwise  complying 
with  laws  and  regulations  enforced  by 
the  Service  that  apply  to  the  licensee's 
activities.  Together,  these  inspections 
detect  violations  which  can  be  remedied 
short  of  criminal  sanctions.  For  the 
licensee,  this  may  be  critical.  Criminal 
violations  of  either  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.)  or  the  Lacey  Act  Amendments  of 
1981  (16  U.S.C.  3371  et  seq.)  subject  the 
licensee  to  a  range  of  sanctions, 
including  possible  modification, 
suspension,  cancellation,  or  revocation 
of  the  wildlife  import/export  hcense. 
When  such  action  is  taken  by  the 
Service,  the  licensee  is  not  entitled  to 
any  compensation,  reimbursement  or 
damages  16  U.S.C.  1540(b)(2)  and 
3373(e). 

Inspection  Fees 

The  Service's  authority  to  inspect 
wildlife  imports  and  exports  is  found  in 
several  statutes.  For  instance,  section 
11(e)(3)  of  the  Endangered  Species  Act 
of  1973  states: 

Any  person  authorized  by  the  Secretary  [of 
the  Interior)  *  *  *  may  detain  for  inspection 
and  inspect  any  package,  crate,  or  other 
container,  including  its  contents,  and  all 
accompanying  docimicnts,  upon  importation 
or  exportation.  Pub.  L  93-205,  87  Stat.  899  [16 
U.S.C  1540(e)(3)). 

Similar  authority  also  appears  in 
section  6(b)  of  the  Lacey  Act 
Amendments  of  1981: 

[Any  person  authorized  to  enforce  this 
chapter]  may  detain  for  inspection  and 
inspect  any  vessel,  vehicle,  aircraft,  or  other 
conveyance  or  any  package,  crate,  or  other 
container,  including  its  contents,  upon  the 
arrival  of  such  conveyance  or  container  in 
the  United  States  or  the  customs  waters  of 
the  United  States  from  any  point  outside  the 
United  States  or  such  customs  waters,  or,  if 
such  conveyance  or  container  is  being  used 
for  exportation  purposes,  prior  to  departure 
from  the  United  States  or  the  customs  waters 
of  the  United  States.  Such  person  may  also 
inspect  and  demand  the  production  of  any 
documents  and  permits  required  by  the 
country  of  natal  origin,  birth,  or  reexport  of 
the  fish  or  wildlife. 

Wildlife  inspections  are  usually 
initiated  by  the  presentation  of  a 
document  package  at  an  office  of  the 
Division  of  Law  Enforcement  at  a 
designated  port  by  the  importer/ 


exporter  or  his/her  agent  before 
importation  or  exportation. 

The  document  package  presented  to 
the  Service  must  contain  the  following: 
(1)  All  shipping  documents  (including 
bills  of  lading,  waybills  and  packing 
lists  or  invoices):  (2)  all  permits  or  other 
documents  required  by  the  laws  or 
regulations  of  the  United  States;  and  (3) 
upon  importation,  all  permits  or  other 
documents  required  by  the  laws  or 
regulations  of  any  foreign  country. 

The  Service  conducts  two  types  of 
import/export  inspections.  One  is  the 
examination  of  documents  which 
accompany  wildlife  shipments,  and  the 
other  is  the  examyiation  of  the  wildlife 
itself.  The  purpose  of  a  document 
inspection  is  to  determine:  (1)  What 
wildlife  by  species  and  quantity  is  being 
imported  or  exported;  (2)  whether  or  not 
such  importation  or  exportation  is  in 
accordance  with  applicable  statutory 
and  regulatory  requirements,  both  U.S. 
and  foreign;  (3)  the  validity  of  any 
accompanying  permits;  and  (4)  whether 
or  not  a  need  to  physically  inspect  the 
shipment  is  indicated. 

'The  purpose  of  a  physical  inspection 
is  to  examine  the  wildlife  itself  to 
determine  whether  or  not:  (1)  The 
species  is  that  which  was  declared  and 
documented,  (2)  the  quantity  of  each 
species  is  that  which  was  declared  and 
documented,  (3)  there  are  species  which 
were  not  declared  or  documented;  and 
(4)  the  packages  or  containers  in  the 
shipment  are  properly  marked. 

Of  course,  wildlife  is  imported  into  or 
exported  from  the  United  States  by 
various  types  of  transportation  and  for 
various  uses.  In  certain  instances  the 
type  of  transportation,  category  of 
wildlife  or  its  intended  use  will  require 
special  inspection  procedures.  These 
special  procedures  are  required  for 
intransit  shipments,  international  mail, 
accompanying  personal  baggage  or 
household  effects,  live  wildlife  and 
perishable  items  (such  as  psittacine 
birds  and  primates),  containerized 
cargo,  and  hunting  trophies. 

During  1982,  53,912  wildlife  shipments 
(both  commercial  and  noncommercial) 
containing  258,278,178  wildlife  items 
were  imported  into  or  exported  from  the 
U.S.  Of  these.  14,443  shipments  were 
physically  inspected,  resulting  in  the 
seizure  of  1,457  shipments  containing 
1,058,334  items. 

Historically,  inspections  of 
commercial  wildUfe  imports  and  exports 
by  the  Service  have  for  the  most  part 
been  provided  free  of  charge.  For  the 
first  time,  however,  the  Service 
proposed  in  its  amended  FY  1984  budget 
request  to  charge  wildlife  inspection 
fees  to  cover  expenses  incurred  by  the 
Service  to  conduct  wildlife  inspections. 


Even  so,  Congress  appropriated  $987,000 
to  fund  inspection  operations  during  FY 
1984.  Further,  Congress  stated  in  the 
Conference  Report  on  H.R.  3363  (H. 
Rept.  No.  98-399),  making 
appropriations  for  the  Department  of  the 
Interior  for  FY  1984.  "The  managers 
have  no  objection  to  the  proposed  user 
fees  for  port  inspection  activities  as  long 
as  the  funds  are  used  to  supplement 
available  funds  rather  than  as  a 
substitute  for  appropriations." 

Thus,  any  user  fees  collected  from 
commercial  wildlife  importers  and 
exporters  would  be  utilized  as  a 
supplement  to  direct  appropriations 
(included  in  the  FY  1985  request),  where 
they  would  enhance  present  operational 
funding  levels  for  the  existing  contingent 
of  36  port  inspectors  under  the  current 
port  alignment  (i.e..  fully  fund  all 
necessary  costs  of  inspection 
operations,  such  as  a  salary,  travel, 
support,  etc.,  according  to  the  optimum 
fimding  level  per  inspector,  as  described 
in  the  Special  Agent  Funding  and  Costs 
Report  submitted  to  the  Senate  on  May 
17. 1983). 

The  inspection  fee  would  only  be 
charged  to  persons  who  are  engaged  in 
business  as  an  importer  or  exporter  of 
wildlife.  This  group  accounts  for  almost 
all  of  the  wildlife  imported  into  or 
exported  from  the  U.S.  The  term  "engage 
in  business  as  an  importer  or  exporter  of 
wildlife"  is  defined  in  50  CFR  14.91(b)  to 
mean  a  person  who  "devote[s]  time, 
attention,  labor,  or  effort  to  any  activity 
for  gain  or  profit  that  involves  the 
importation  or  exportation  of  wildlife 
whether  or  not  such  person  is  an 
importer  or  exporter  within  the  meaning 
of  the  customs  laws  of  the  United 
States."  As  a  result,  this  action  would  be 
broad-based  among  those  who  engage  in 
wildlife  trade  and  would  single  out  any 
particular  group,  such  as  retailers,  fur 
dealers,  etc. 

Included  among  those  who  would  be 
required  to  pay  the  inspection  fee  are 
those  persons  excepted  from  the  license 
requirement  by  50  CFR  14.92(b),  but  who 
still  are  engaged  in  business  as  an 
importer  or  exporter  of  wildlife. 
Whether  or  not  an  excepted  person  is 
engaged  in  business  as  an  importer  or 
exporter  of  wildlife  must  be  determined 
on  a  shipment-by-shipment  basis. 
Guidelines  for  making  such  a 
determination  appear  in  the  Service's 
Law  Enforcement  Memorandum  #71 
(Add.  1)  dated  January  8. 1981,  on  the 
subject  "Import/Export  Licenses. 
Clarification  of  50  CFR  14.92." 

As  noted  above,  to  monitor  legal 
wildlife  trade  and  interdict  illegal 
importations  and  exportations  of 
Federally  protected  fish  and  wildlife 


Federal  Regjgter  /  Vol  49.  No.  118  /  Monday.  June  18.  1984  /  Proposed  Rules 


species,  the  Service  employs  38 
uniformed  Wildlife  Inspectors  at 
designated,  border,  and  special  ports  of 
entry  throughout  the  nation  to  perform 
wildlife  inspections. 

The  average  cost  per  wildlife 
inspector  during  FY  1984  is  estimated  at 
$28,00  for  a  total  cost  of  $1,008,000.  This 
figure  includes  compensation,  travel  and 
transportation,  vehicle  operation, 
supplies,  equipment,  trainuig.  and 
uniforms.  "ITiis  figure  includes  a  pro  rata 
share  of  clerical  staff  time,  but  does  not 
include  the  costs  of  Special  Agent 
supervisory  time.  The  estimate  for 
optimum  fimding  per  inspector  during 
FY  1984  is  even  higher  (^2,000), 
resulting  in  a  total  cost  of  $1,152,000. 

The  chart  below  summarizes  the 
commercial  wildlife  import/export  trade 
during  the  last  three  calendar  years  and 
shows  the  amount  the  Service  would 
have  raised  each  year  through  a  $25 
inspection  fee. 
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As  the  figures  on  the  third  line  of  the 
chart  indicate,  at  least  for  1981  and  1982. 
a  $25  inspection  fee  raises 
approximately  that  amount  required  to 
fund  the  inspection  program.  While  it  is 
difficult  to  make  projections  about 
future  years  because  of  fluctuations  in 
annual  wildlife  trade  and  the  likelihood 
that  the  number  of  commercial  wildlife 
shipments  will  decrease  as  shipments 
are  consolidated  to  reduce  the  amoimt 
of  fees  paid,  the  Service  still  expects 
commercial  shipments  to  remain  near 
1981-1982  levels  based  upon  random 
samples  of  1983  and  1984  wildlife  trade 
data. 

As  the  figures  also  indicate, 
depending  upon  the  value  of  commercial 
wildlife  trade  and  the  number  of 
shipments,  the  total  inspection  fee 
collected  is  likely  to  vary  from 
approximately  .13%  to  .15%  of  the  total 
value  of  commercial  wildlife  imports 
and  exports.  Therefore,  the  inspection 
fee  is  not  expected  to  have  any 
significant  effect  on  wildlife  trade  as  a 
whole. 

The  Service  looked  at  four  options  for 
imposing  inspection  fees  that  focused  on 
charging  wildlife  import/export 
licensees  as  a  group  for  the  cost  of 
inspecting  commercial  wildlife  imports. 
These  options  were: 


1.  Establish  a  user  fee  (i.e.,  inspection 
fee)  based  on  2,400  licensees  (the 
estimated  number  of  licensees  during  FY 
1984). 

2.  Establish  a  user  fee  based  on  the 
number  of  licensees  whose  total  annual 
declared  value  of  wildlife  imports  is 
above  a  specified  minimum. 

3.  EstabUsh  a  percentage  fee  based 
upon  the  declared  value  of  a  licensee's 
wildlife  imports  above  a  specified 
minimum. 

4.  Establish  a  user  fee  system  that 
combines  both  fixed  and  percentage 
fees. 

These  options  are  discussed  in  greater 
detail  in  a  document  prepared  as  part  of 
the  administrative  record  on  this 
proposal  by  the  Service's  Office  of 
Endangered  Species  entitled 
"Preliminary  Economic  Analysis  for 
Recovery  of  Fish  and  Wildlife  Service 
Port  Inspection  Costs." 

Each  of  these  options  was  rejected 
because  of  inequity.  The  value  of 
commercial  shipments  alone  is  not  a 
reliable  indicator  of  the  number  of  times 
an  exporter  or  importer  uses  inspection 
services.  Value  is,  however,  an  accurate 
indicator  of  what  group  uses  the 
services  and  that  group  is  those  people 
who  are  engaged  in  business  as 
importers  or  exporters  of  wildlife, 
including  those  who  not  required  to 
obtain  a  wildlife  import/export  license. 

The  Service's  Division  of  Law 
Enforcement  developed  2  sets  of  1982 
trade  data.  One  was  an  alphabetical 
listing  of  all  commercial  wildlife 
importers  with  a  declared  value  of 
commercial  wildlife  imports  (DVCWI) 
greater  than  ($5,000.  The  other  was  a 
listing  of  all  commericial  wildlife 
importers  ranked  by  their  DVCWTs  and 
subtotaled  at  specific  increments.  For  all 
importers,  there  were  12,839  entries 
accounting  for  a  total  DVCWI  of 
$462,214  million.  For  importers  of  over 
$5,000  DVCWI,  there  were  5,900  entries 
accounting  for  a  DVCWI  of  $452,121 
million,  or  about  98  percent  of  the  total 
DVCWI.  In  the  original  data,  importers 
were  listed  only  by  name.  Consequently. 
due  to  the  precise  manner  in  which  the 
names  were  listed,  a  single  importer 
may  appear  several  times  in  the  data 
with  slight  variations  in  the  name. 

The  original  data  were  refined  by 
aggregating  in  repetitive  importer 
DVCWI  Hstings  above  $5,000  that  would 
aggregate  to  a  DVCWI  of  $.25  million  or 
greater.  For  instance,  to  arrive  at  the  318 
individual  commerical  importers  of  $.25 
million  or  above,  2.049  entries  were 
aggregated.  At  this  level,  over  75  percent 
of  the  total  commercial  imports  had 
been  accounted  for.  Over  10,000  entries 
remained  to  be  aggregated  to  determine 
the  individual  commercial  importers  at 


lower  levels  (referred  to  later  as 
unaggregated  entries).  The  aggregated 
listings  were  then  totaled  and 
categorized  by  $.25  million  increments 
from  $.25  milUon  to  $1.00  million,  $1 JX) 
million  to  $2.00  million  and  above  tZJOO 
miUion  in  DVCWL  These  data  are 
summarized  in  Appendix  A  attached  to 
this  proposal.  As  the  table  shows,  316 
importers  accounted  for  slightly  over 
75%  of  the  total  DVCWI  during  1982. 
with  each  importer's  DVCWI  greater 
than  $.25  miUion.  Another  2,064 
importers,  accounting  for  much  of  the 
remaining  25%  (over  24%)  of  the  total 
DVCWL  had  DVCWI's  between  1025 
and  $.25  million. 

A  review  of  the  1982  wildlife  trade 
data  also  suggests  that  the  inspection 
fee  will  not  have  a  disproportionate 
impact  on  any  one  commerical  importer 
or  exporter.  "The  largest  number  of 
commercial  %vildhfe  shipments  imported 
during  1982  by  any  licensee  was  380 
wildlife  shipments  valued  at 
approximately  $23  million.  The  second 
largest  was  187  wildlife  shipments 
valued  at  over  $5  million.  However,  both 
the  median  and  mean  in  terms  of 
number  and  value  are  substantially 
lower.  If  an  inspection  fee  is  charged  iot 
each  commercial  shipment,  however, 
shippers  are  likely  to  consolidate 
shipments,  thereby  reducing  the  total 
number. 

A  review  of  the  unaggregated  entries 
of  individual  commercial  importers 
revealed  that  only  36  importers  whose 
DVCWI  was  above  $5,000  imported 
commercial  shipments  that  had  an 
average  value  per  shipment  of  less  than 
$1,000.  The  lowest  average  declared 
value  per  shipment  was  $400.  In  this 
extreme  case  the  inspection  fee  would 
amount  to  only  slightly  more  than  6%  of 
the  average  value  of  each  shipment 

The  imaggregated  entries  for 
commercial  importers  with  total 
DVCWI's  below  $5,000  appears  to  be  too 
unreliable  to  reach  any  conclusions 
about  the  effect  of  user  fees  on  their 
activities.  For  a  few  importers,  however, 
the  inspection  fee  is  likely  to  be  much 
higher  than  6%.  In  a  number  of 
instances,  no  value  was  declared  by  the 
importer  even  though  the  wildlife  was 
imported  for  commercial  purposes.  In 
other  instances,  it  appears  as  though  the 
importer  assigned  a  nominal  value  to  the 
shipment. 

The  requirement  for  persons  engaged 
in  business  as  importers  or  exporters  of 
wildlife  to  pay  inspection  fees  would  be 
enforced  through  section  9(d)  of  the 
Endangered  Species  Act  of  1973  (ESA). 
18  U.S.C.  1538(d).  which  makes  it 
unlawful  "for  any  person  to  engage  in 
business  as  an  importer  or  exporter  oi 
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fish  or  wildlife  *  •  •  without  having 
Brst  obtained  permission  from  the 
Secretary  [of  the  Interior]."  Payment  of 
inspection  fees  would  be  enforced  as  a 
condition  of  either  the  wildlife  import/ 
export  license  (for  licensees)  or  as  a 
condition  of  maintaining  an  exception  to 
the  license  requirement  (for  excepted 
persons).  In  either  case  failure  to  pay 
any  required  inspection  fees  woidd 
subject  the  violator  to  possible  criminal 
or  civil  penalties  under  the  ESA. 

Inspection  fees  for  wildlife  imports 
would  be  collected  at  the  time  and  place 
where  clearance  is  requested.  No 
wildlife  would  be  cleared  unless  the 
inspection  fee  is  paid  and  clearance 
would  be  refused  for  nonpayment.  Once 
wildlife  is  presented  for  clearance,  the 
fee  would  not  be  refundable,  even  if 
clearance  is  not  obtained.  Inspection 
fees  for  wildlife  exports  would  have  to 
be  paid  when  the  wildlife  export 
declaration  is  filed. 

Paperwork  Reduction  Act 

This  proposal  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Primary  Author 

The  primary  author  of  this  proposed 
rule  is  John  T.  Webb.  Division  of  Law 
Enforcement.  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C. 

Determinations  of  Effects  of  Rules 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291.  The 
Department  has  also  certified  that  the 
rule  will  not  have  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  601  e/se?.). 

The  increase  in  the  fee  for  a  wildlife 
import/export  license  from  $50  to  $250 
(the  license  is  vaUd  for  2  years)  should 
have  an  inconsequential  effect.  During 
any  calendar  year  period,  a  person  may 
engage  in  business  as  an  importer  or 
exporter  of  wildlife  and  import  or  export 
wildlife  with  a  declared  value  of  up  to 
$25,000  without  a  license.  Therefore,  the 
most  (a  "worst  case"  result)  any 
licensee  would  pay  for  the  Ucense  is  1% 
of  the  total  value  of  commercial  wildlife 
imports  and  exports.  Even  this  extreme 
case  only  occurs  if  the  amount  of 
wildlife  imports  or  exported  during  one 
calendar  year  slightly  exceeds  $25,000 
(requiring  the  importer/ exporter  to 
obtain  a  license)  and  no  wildlife  is 
imported  or  exported  during  the  next 
year.  For  most  licensees,  the  fee  actually 
would  be  a  much  lower  percentage  of 


the  total  value  of  commercial  imports 
and  exports  during  the  calendar  year. 

The  total  amount  collected  by  the  new 
inspection  fee  would  be  likely  to  vary 
from  approximately  .13%  to  .15%  of  the 
total  value  of  commercial  wildlife 
imports  and  exports.  Individual 
importers  and  exporters  whose  wildlife 
imports  and  exports  exceed  $5,000  a 
year  would  find  in  extreme  cases  that 
the  inspection  fee  amounts  to  as  much 
as  6%  of  the  average  value  of  each 
shipment. 

These  determination  are  discussed  in 
more  detail  in  a  Determinations  of 
Effects  which  has  been  prepared  by  the 
Service.  A  copy  of  that  document  may 
be  obtained  by  contacting  the  person 
identified  above  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Division  of  Law  Enforcement,  1375  K 
Street,  NW.,  Suite  300,  Washington.  D.C. 
20005,  and  may  be  examined  during 
regular  business  hours.  Single  copies  are 
also  available  upon  request  by 
contacting  the  person  identified  above 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT."  Comments  on 
the  draft  environmental  assessment 
should  be  mailed  or  delivered  to  the 
address  given  at  the  beginning  of  this 
proposal  during  the  comment  period  on 
the  proposed  rule. 

List  of  Subjects 

50  CFR  Part  13 

Administrative  practice  and 
procedure.  Exports,  Fish,  Imports, 
Penalties,  Reporting  and  recordkeeping 
requirements,  WilcUife. 

50  CFR  Part  14  ' 

Exports,  Fish,  Imports,  Labeling, 
Reporting  and  recordkeeping 
requirements.  Transportation,  Wildlife. 

Proposed  Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  Subchapter  B,  Chapter  I  of 
Title  50,  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  13— GENERAL  PERMIT 
PROCEDURES 

1.  The  authority  citation  for  Part  13  is 
revised  to  read  as  follows: 

Authority:  18  U.S.C.  42;  sec.  4.  Pub.  L  97-79. 
95  Stat.  1074  (16  U.S.C.  3373);  sec.  7.  Pub.  L 
97-79,  95  Stat.  1078  (16  U.S.C.  3376);  sec.  3, 
Pub.  L  65-186,  40  Stat.  755  (16  U.S.C.  704); 
sec.  3(h)(3),  Pub.  L  95-616.  92  Stat.  3112  (16 
U.S.C.  712);  sec.  2,  54  Stat.  251,  as  amended 
by  sec.  9,  Pub.  L  95-616,  92  Stat.  3114  (16 


U.S.C.  668a);  sec.  102.  76  Stat.  73  (19  U.S.C. 
1202),  "schedule  1,  Part  15D,  Headnote  2(d). 
Tariff  Schedules  of  the  United  States:"  sec. 
9(d).  Pub.  L  93-205.  87  Stat.  893  [16  U.S.C. 
1538{d)];  sec.  6(a)(l],  Pub.  L  96-159.  93  Stat. 
1228  (16  U.S.C.  1537a);  E.G.  11911,  41  FR 
15683,  3  CFR,  1976  Comp-  p.  112;  sec.  10,  Pub. 
L  93-205,  87  Stat.  896.  as  amended  by  sees.  2 
and  3,  Pub.  L  94-359.  90  Stat.  3760.  sec.  7. 
Pub.  L  96-359.  90  Stat.  911  and  912.  sec.  5. 
Pub.  L  95-632.  92  Stat.  3760,  sec.  7.  Pub.  L.  96- 
159,  93  Stat.  1230  (16  U.S.C.  1539):  sees. 
11(b)(2)  and  (f).  Pub.  L  93-205,  87  Stat.  897.  as 
amended  by  sec.  6(4),  Pub.  L  95-632.  92  Stat. 
3761  [16  U.S.C.  1540(b)(2)  and  (f)):  sec.  13(d), 
86  Stat.  905.  amending  85  Stat.  480  (16  U.S.C. 
742J-1);  title  I.  sec.  112.  Pub.  L  92-522,  86  Stat. 
1042,  as  amended  by  Title  U.  sec.  201(e).  Pub. 
L  96-470.  94  Stat.  2241  (16  U.S.C.  1382);  Pub. 
L  97-258,  96  Stat.  1051  (31  U.S.C.  9701). 

913.11    [Amended] 

2.  Amend  S  13.11,  paragraph  [d)(4)  by 
removing  the  amount  of  "$50"  under  the 
fee  for  the  import/export  license 
(S  14.93)  and  inserting  in  its  place  the 
amount  of  "$250." 

PART  14— IMPORTATION, 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

1.  The  authority  citation  for  Part  14  is 
revised  to  read  as  follows: 

Authority:  18  U.S.C.  42;  sees.  5  and  6.  Pub. 
L  97-79, 95  Stat.  1077  and  1078  (16  U.S.C. 
3375  and  3376);  sees.  9(dHn  and  11(f).  Pub.  L. 
93-205.  87  Stat.  894.  895.  and  900  (16  U.S.C. 
1538(dHf),  1540(f)l:  sec.  112,  Pub.  L  92-522, 
86  Stat.  1042  (16  U.S.C.  1382);  sec.  3.  Pub.  L 
65-186,  40  Stat.  755  (16  U.S.C.  703);  sec. 
3(h)(3).  Pub.  L  95-616.  92  Stat.  3112  (16  U.S.C. 
712);  Pub.  L  97-1581.  96  Stat.  1051  (31  U.S.C. 
9701). 

914.52    [Amended] 

2.  Amend  9  14.52,  paragraph  (c)(3)  by 
removing  the  word  "and." 

3.  Amend  9  14.52,  paragraph  (c)(4)  by 
removing  the  period  and  adding  the 
word  "and"  preceded  by  a  semicolon. 

4.  Amend  9  14.52  by  adding  paragraph 
(c)(5)  to  read  as  follows: 

914.52  Clearance  Of  imported  wHdttfe. 
•        *        *        •        • 

(c)  *  *  * 

(5)  If  the  importer  is  engaged  in 
business  as  an  importer  or  exporter  of 
wildlife  as  defined  by  9  14.91(b),  an 
inspection  fee  of  $25.00  in  the  form  of  a 
certified  check  or  money  order  payable 
to  the  "Fish  and  Wildlife  Service."  The 
inspection  fee  is  not  refundable  if 
clearance  is  not  obtained. 

914.53  [Amended] 

5.  Amend  9  14.53,  paragraph  (c)  by 
removing  the  word  "or." 
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6.  Amend  §  14.53.  paragraph  (d)  by 
removing  the  period  and  adding  the 
word  "or"  preceded  by  a  semicolon. 

7.  Amend  S  14.53  by  adding  paragraph 
(e)  to  read  as  follows: 

$14.53    Refusal  Of  Clearance. 


(e)  The  inspection  fee  required  by 
S  14.52(c)(5)  has  not  been  paid. 

8.  Amend  {  14.63  by  adding  a 
sentence  at  the  end  of  that  section  to 
read  as  follows: 

9  14.63    Export  declaration  requirements. 

*  •  *  If  the  exporter  is  engaged  in 


I 


business  as  an  importer  or  exporter  of 
wildlife  as  defmed  by  §  14.91(b),  an 
inspection  fee  of  $25.00.  in  the  form  of  a 
certified  check  or  money  order  payable 
to  the  "Fish  and  Wildlife  Service,"  must 
accompany  the  filing  of  the  Form  3-177. 

$14.92    [Amended] 

9.  Amend  S  14.92,  paragraph  (b)  by 
removing  the  word  "and"  after  the 
phrase  "records  required  above"  and 
before  the  phrase  "an  opportunity  to 
copy  such  records." 

10.  Amend  $  14.92  paragraph  (b)  by 
adding  the  phrase  "and  pay  all  fees 
required  by  §§  14.52(c)(5)  and  14.63" 
preceded  by  a  comma  after  the  phrase 

Appendix  A 


"an  opportunity  to  copy  such  records.' 

11.  Amend  {  14.93  by  adding 
paragraph  (d)(7)  to  read  as  follows: 

$  14.93    Ucenae  applteatton  procedure, 
condttlone,  and  duration. 


(d)  •  •  • 

(7)  Licensees  shall  pay  all  fees 
required  by  SS  14.52(c)(5)  and  14.63. 

Dated:  April  17, 1964. 

G.  Ray  Aniett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Goetzea  elegans  (Beautiful 
Goetzea) 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACnorj:  Proposed  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  determine  a  plant, 
Goetzea  elegans  (beautiful  goetzea, 
matabuey,  manzanilla),  to  be  an 
endangbred  species  under  the  authority 
of  the  Endangered  Species  Act  as 
amended.  Goetzea  elegans  is  only  found 
in  the  evergreen  and  semievergreen 
seasonal  forests  that  occur  on  limestone 
in  northern  Puerto  Rico.  Only  24  plants 
are  known  to  exist,  some  on  land  owned 
by  the  Government  of  the 
Commonwealth  of  Puerto  Rico  and  the 
others  on  privately  owned  land.  The 
continued  existence  of  this  species  is 
endangered  by  possible  road 
straightening  and  widening,  periodic 


trimming  of  roadside  vegetation, 
potential  limestone  mining  and  cattle 
management  practices,  and  a  proposed 
amusement  park  complex.  This 
proposal,  if  made  final,  would 
implement  the  protection  provided  by 
the  Endangered  Species  Act  of  1973,  as 
amended,  for  Goetzea  elegans.  The 
Service  seeks  data  and  comments  on 
this  proposal. 

DATE:  Comments  from  all  interested 
parties  must  be  received  by  August  17, 
1984.  Public  hearing  requests  must  be 
received  by  August  2, 1984. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Ecological  Service  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  3005,  Marina  Station. 
Mayagiiez.  Puerto  Rico  00709-3005. 
Comments  and  materials  received  will 
be  available  for  public  inspection  by 
appointment  at  this  office  during  usual 
business  hours  and  at  the  Service's 
Regional  Office,  Richard  B.  Russell 
Federal  Building,  Room  1282,  75  Spring 
Street  SW..  Atlanta,  Georgia  30303. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Agustin  P.  Valido  at  the  above 
Mayagiiez  address  (809/833-5760  or  FTS 
967-1221)  or  Mr.  Kenneth  Chitwood  at 
the  above  Atlanta  Regional  Office 
address  (404/221-3583  or  FTS  242-3583). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  genus  Goetzea,  usually  referred  to 
the  family  Solanceae  (the  white  potato 
and  tomato  family),  also  has  been 
segregated  with  four  other  small  genera 
into  a  distinct  family  of  its  own,  the 
Goetzeaceae  (Willis,  1973).  The  only 
other  representative  of  the  genus,  G. 
ekmanii  from  the  island  of  Hispaniola,  is 
thought  to  be  no  longer  extant  in  the 
Dominican  Republic  (D'Arcy,  pers. 
comm.  to  Vivaldi,  1980). 

Goetzea  elegans  was  first  collected  in 
Puerto  Rico  in  1827  by  Heinrich  Wydlen 
it  was  found  growing  along  a  hedge 
mostly  composed  of  a  large  bromelaid. 
The  exact  locality  was  not  given  when 
the  species  was  described  and  named 
by  Wydler  (1830)  to  honor  the  German 
theologian  J.  E.  Goetze,  but  it  is  believed 
to  have  been  Quebradillas.  Quebradillas 
was  the  source  of  specimens  collected 
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by  Bello  in  1861  along  a  hedge 
composed,  in  part  of  Bromelia  pinguin. 
Three  other  historic  populations  are  now 
considered  extirpated.  These  include: 
the  northern  foothills  of  the  Luquillo 
Mountains,  recorded  by  Eggers  in  1883 
and  by  Holridge  and  Cehart  in  1936; 
south  of  Canovanas,  recorded  by  Vele2 
and  Marrero  between  1939  and  1950 
(Woodbury,  pers.  comm.  to  Vivaldi);  and 
in  the  Cambalache  Commonwealth 
Forest  (Woodbury.  1975).  The  three 
known  sites  now  occupied  by  Goetzea 
elegans  occur  over  V-i  mile  (0.4  km) 
(Vivaldi  and  Woodbury,  1981],  and  are 
located  at  the  edge  of  a  semievergreen 
seasonal  forest  on  limestone  at 
elevations  below  656  feet  (200  m)  in  the 
Guajataca  Gorge  area. 

Goetzea  elegans  is  an  evergreen  shrub 
or  small  tree  up  to  30  feet  (9  m)  tall  and 
with  stems  up  to  5  inches  (13  m)  thick. 
The  leaves  are  simple,  alternate,  and 
range  up  to  4  inches  (10  cm)  long  and  up 
to  2  inches  (5  cm)  wide;  the  upper 
surface  is  dark  shiny  green,  and  the 
lower  surface  is  pale  green.  Goetzea 
elegans  has  been  observed  with  flowers 
and  fruits  in  the  months  of  May  to 
August  Usually  a  single  orange  flower 
is  borne  on  a  curved  stalk  in  the  leaf 
axil,  and  there  may  be  several  terminal 
flowers.  Hie  flowers  are  symmetrical 
and  funnel-shaped.  The  fruit  is  one- 
seeded,  orange,  subglobose,  and  about 
%  inch  (2  cm)  in  diameter. 

Goetzea  elegans  was  recommended 
for  Federal  listing  by  the  Smithsonian 
Institution  (Ayensu  and  DeFillips.  1978). 
In  August  197^  the  Service  contracted 
Dr.  Jos6  L  Vivaldi,  a  resident  botanist  of 
Puerto  Rico,  to  conduct  a  status  survey 
of  some  plants  thought  to  be  candidates 
for  listing  as  endangered  or  threatened 
in  Puerto  Rico  and  the  Virgin  Islands. 
Reports  and  docimientation  resulting 
from  this  survey  recommended  that 
Goetzea  elegans  be  proposed  for  listing 
as  an  endangered  species.  On  December 
15, 1980,  the  Service  published  a  notice 
in  the  Federal  Register  (45  FR  82479) 
naming  those  plant  taxa  being 
considered  for  listing  as  endangered  or 
threatened  species;  Goetzea  elegans 
was  included. 

In  a  notice  published  in  the  Federal 
Register  on  February  15, 1983  (48  FR 
67520,  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act  as  amended  in 
1982.  On  October  13, 1983,  the  petition 
fmding  was  made  that  listing  Goetzea 
elegans  was  warranted  but  precluded  by 
other  pending  listing  actions,  in 
accordance  with  section  4(b)(3)(B)(iii)  of 
the  Act  notification  of  the  finding  was 


published  in  the  fanuary  20, 1964, 
Federal  Register  (49  FR  2485).  such  a 
fuiding  requires  a  recycling  of  the 
petition,  pursuant  to  section  4(bH3)(C)(i) 
of  the  Act  Therefore,  a  new  finding 
must  be  made:  we  find  that  the 
petitioned  action  is  warranted  and 
hereby  publish  the  proposed  rule  to 
implement  the  action  in  accordance  with 
section  4(b)(3KB)(ii)  of  the  Act 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(l]  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424,  under  revision  to 
accommodate  1982  Amendments — see 
proposed  rule  of  August  8, 1983  (48  FR 
36062)]  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  shall  be  determined  to  be  an 
endangered  or  a  threatened  species  due 
to  one  or  more  of  the  five  factors 
described  in  that  section.  These  factors 
and  their  application  to  Goetzea  elegans 
Wydler,  beautiftil  goetzea  or  matabuey, 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  three  extant 
sites  occupied  by  Goetzea  elegans  are 
located  in  the  Guajataca  Gorge  area. 
One  site  managed  and  probably  owned 
by  the  Commonwealth  Department  of 
Transportation  and  Public  Works  and 
one  privately  owned  site  are 
periodically  cleaned  and  cleared  of 
vegetation  near  the  roadside.  This 
results  in  serious  habitat  disturbance, 
which  has  adversely  affected  Goetzea 
elegans  and  its  associated  plant 
communities  (see  also  factor  E  below). 

A  possible  threat  is  road  construction. 
In  recent  years,  many  roads  have  been 
resurfaced  or  widened  in  Puerto  Rico. 
Some  of  the  roads  in  the  Guajataca  area 
are  now  being  repaired,  straightened,  or 
widened,  including  Highway  Number  2. 
This  action,  unless  done  with 
consideration  and  care,  could  either 
destroy  or  substantially  modify  habitat 
upon  which  individuals  of  Goetzea 
elegans  depend.  In  1955,  one  of  the 
present  sites  had  over  30  plants,  now 
reduced  to  one  because  of  forest 
conversion  to  pasture,  and  road 
widening. 

Another  privately  owned  site  with  six 
plants  is  located  between  the  preceding 
sites  on  a  forested  limestone  hillside 
and  is  not  in  use.  South  of  this  area,  land 
is  utilized  as  cattle  pasture.  Nearby 
limestone  hills  owned  by  the  same 
person  are  being  mined  for  fill  material. 
A  possible  place  for  development  would 
be  the  area  now  occupied  by  the  hills, 
which  could  be  razed,  sold  for  limestone 


and  fill  material,  and  converted  to 
pasture  area,  lliese  activities  would 
result  in  the  complete  destruction  of  the 
habitat. 

A  newly  proposed  project  that  may 
threaten  the  species  is  a  recreational 
complex  to  be  located  off  a  nearby  road. 
The  complex  reported  would  include  the 
largest  amusement  park  in  the 
Caribbean,  with  an  associated  resort 
This  project  and  the  seondary 
development  that  would  accompany  it 
could  destroy  or  adversely  modify  the 
species'  habitat 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  eductional 
purposes.  Taking  has  not  been  a 
documented  factor  in  the  decline  of  this 
species,  but  could  easily  become  so  in 
the  futui«.  The  species  occurs  along  a 
road  near  habitations  and  is  of 
ornamental  potential.  Professional 
cultivation  fi-om  cuttings  and  tissue 
culture  is  being  attempted. 

C.  Disease  orpredation.  Grazing 
could  become  a  threat  in  the  future  at 
one  of  the  privately  owned  sites,  since 
adjacent  lands  are  already  being  used 
as  a  catUe  pasture.  At  the  site  with  a 
single  specimen,  three  root  suckers  are 
sprouting  into  a  nearby  pasture  from  the 
fence  area. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  does  not 
have  specific  legislation  or  rules  to 
protect  endangered  or  threatened  plant 
species,  although  a  list  of  vulnerable 
species  exists.  If  mining  activities 
become  involved,  the  Department  of 
Natural  Resources  presumably  could 
prohibit  such  activities  in  order  to  save 
that  site  of  the  species  by  making 
reference  to  Law  144,  Jime  3, 1976, 
"Extraccion  de  materiales  de  la  corteza 
terrestre,"  which  regulates  sand 
extraction.  However,  whether  or  not  this 
prohibition  could  be  used  to  control 
taking  of  a  federally  listed  endangered 
species  would  depend  on 
Commonwealth  courts'  interpretation: 
there  is  no  established  precedent. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Periodic  trimming  of  Goetzea  elegant 
along  the  roadside  during  routine 
vegetation  management  for  road 
maintenance  is  the  most  serious 
immediate  threat  to  the  species.  Goetzea 
elegans  are  sometimes  cut  back  to  the 
ground.  This  practice  has  resulted  in 
stunted  growth  and  is  probably 
responsible  for  the  lack  of  observed 
flowers  and  fruits  in  recent  years,  as 
well  as  the  lack  of  seedlings. 

Goetzea  elegans  is  found  in  three 
small,  compact  isolated  sites  probably 
composing  one  population.  Only  24 
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individuals  are  known  over  V*  mile  (0.4 
kilometer),  less  than  half  the  number 
there  in  1955.  Loss  of  genetic  variation  in 
the  species  is  therefore  probable.  It  has 
a  very  narrow  ecological  niche  and  is 
restricted  to  ravines  and  ledges  in 
semievergreen  seasonal  forests  on 
limestone.  These  factors  make  Goetzea 
elegans  even  more  vulnerable  to  the 
threats  described  above. 

The  careful  assessment  of  the  best 
scientific  information  available,  as  well 
as  the  best  assessment  of  the  past, 
present,  and  future  threats  faced  by  this 
species,  were  considered  in  determining 
the  preferred  action  of  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  Goetzea  elegans  as  an 
endangered  species.  With  so  few 
individuals  known  and  the  risk  of 
damage  to  the  plant  and/or  its  habitat 
so  high,  endangered  rather  than 
threatened  status  seems  an  accurate 
assessment  of  the  species's  condition.  It 
is  not  prudent  to  propose  critical  habitat 
because  doing  so  would  increase  risk  for 
the  species  as  detailed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act,  as  amended,  requires  that 
to  the  maximum  extent  prudent  and 
determinable,  any  habitat  of  the  species 
that  is  thought  to  be  critical  habitat  shall 
be  designated  concurrently  with  listing 
the  species  as  endangered  or  threatened. 
The  Service  has  determined  that 
designation  of  critical  habitat  for 
Goetzea  elegans  is  not  prudent  at  this 
time. 

As  discussed  under  threat  factor  B 
above.  Goetzea  elegans  is  potentially 
threatened  by  collecting,  an  activity 
regulated  by  the  Endangered  Species 
Act  with  respect  to  plants  only  on  lands 
under  Federal  jurisdiction;  such  lands 
are  not  involved  in  this  proposal. 
Publication  of  critical  habitat  localities 
along  the  road  where  the  species  occurs 
would  increase  the  risk  of  taking  or 
vandalism.  The  extreme  vulnerability  of 
Goetzea  elegans  to  any  collecting  would 
make  it  quite  detrimental  to  the  survival 
of  the  species.  Thus,  determination  of 
critical  habitat  for  Goetzea  elegans 
would  not  be  prudent  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  other  Federal. 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 


Endangered  Species  Act  provides  the 
possibihty  for  land  acquisition, 
cooperative  e^orts  with  the 
Commonwealth,  and  requires  recovery 
actions  for  all  listed  species.  These 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
by  Federal  agencies  and  other 
prohibitions  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act  as  amended, 
requires  all  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  402 
and  are  now  under  revision  (see 
proposed  rule  of  June  29, 1983;  49  FR 
29989).  For  a  proposed  species,  agencies 
are  required  by  Section  7(a)(4)  to 
informally  confer  with  the  Service  on 
any  action  likely  to  jeopardize  the 
continued  existence  of  the  species.  After 
publication  of  a  final  rule,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  species.  The 
only  Federal  involvement  known  at  this 
time  is  that  of  the  Federal  Highway 
Administration.  In  the  event  that 
highways  are  widened  or  resurfaced  in 
this  area,  a  strong  commitment  will  be 
needed  to  protect  Goetzea  elegans. 
Without  the  protection  provided  by  the 
Act.  the  species  could  be  brought  to 
extinction  or  its  habitat  substantially 
modified.  Road  designers  and  work 
crews  would  need  to  be  alerted  so  that 
the  plants  are  taken  into  consideration 
in  any  plans  for  the  reconstruction  of 
nearby  roads.  Such  work  should  be  done 
with  utmost  care  and  would  require  that 
the  habitat  of  Goetzea  elegans  be  left 
undamaged.  It  is  not  known  whether 
there  would  be  any  Federal  involvement 
in  the  amusement  park  complex 
proposed.  Any  Federal  authorization, 
funding,  or  participation  in  this  project 
would  be  subject  to  the  provisions  of 
section  7  discussed  above. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.61, 17.62,  and  17.63 
set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  which  apply 
to  all  endangered  plant  species.  With 
respect  to  Goetzea  elegans  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
as  implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  could 
apply  to  agents  of  the  Service  and 


Commonwealth  conservation  agencies. 
The  Act  and  50  CFR  17.62  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  International  trade  and 
interstate  commercial  trade  in  Goetzea 
elegans  are  not  known  to  exist,  and  the 
plant  is  very  rare  in  experimental 
cultivation.  It  is  anticipated  that  few 
permits  involving  plants  of  wild  origin 
would  ever  be  issued. 

Section  9(a)(2)(B)  of  the  Act  as 
amended  in  \9^  makes  it  unlawful  to 
remove  and  reduce  to  possession 
endangered  plant  species  bom  areas 
under  Federal  jurisdiction.  The  new 
prohibition  would  apply  to  Goetzea 
elegans.  Permits  for  exceptions  to  this 
prohibition  are  available  through  section 
10(a)  of  the  Act  until  revised  regulations 
are  promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations 
implementing  this  new  prohibition  were 
published  on  July  8. 1983  (48  FR  31417), 
and  these  will  be  made  final  following 
public  comment  Goetzea  elegans  is  not 
known  to  occur  on  any  Federal  lands  at 
this  time,  so  requests  for  taking  permits 
are  not  anticipated.  Requests  for  copies 
of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240,  (703/235-1903). 

If  this  species  is  listed  under  the  Act 
the  Service  will  review  its  status  to 
determine  whether  it  should  be  placed 
on  the  Annex  to  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  section  8A(e)  of  the  Act  and 
whether  it  should  be  considered  under 
other  appropriate  international 
agreements. 

Public  Comments  Solicited 

The  Service  intends  that  any  rules 
finally  adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  each  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  conmiunity.  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial  trade,  or  - 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Goetzea 
elegans; 

(2)  The  location  of  any  additional 
populations  of  Goetzea  elegans  and  the 
reasons  why  any  habitat  of  this  species 
should  or  should  not  be  determined  to 
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be  critical  habitat  as  provided  by 
Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Goetzea  elegana. 

Final  promulgation  of  regulations  on 
Goetzea  elegans  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  fmal  regulation  that  differs 
from  this  proposal. 

The  Endfmgered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Ecological  Services 
Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  3005,  Marina  Station, 
Mayaguez.  Puerto  Rico  00709-3005  (809/ 
833-5760). 

National  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
^m  the  Council  on  Environmental 
Quality  (CEQ),  the  Service  has  not 
prepared  any  NEPA  documentation  for 
this  proposed  rule.  The  recommendation 
from  CEQ  was  based,  in  part,  upon  a 
decision  in  the  Sixth  Circuit  Court  of 
Appeals,  which  held  that  the 
preparation  of  NEPA  documentation 


was  not  required  as  a  matter  of  law  for 
section  4(a)  actions  under  the 
Endangered  Species  Act.  PLF  v.  Andrvs 
657  F.2d  829  (6th  Cr.,  1981);  48  FR  49244. 
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rule  is  Mr.  Agustin  P.  Valido,  U.S.  Fish 
and  Wildlife  Service,  Mayagtiez  Field 
Station.  Mayagiiez.  Puerto  Rico.  Status 
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List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgatioa 
PART  17— {AMENOEOl 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225:  Pub.  L  97- 
304. 96  Stat.  1411  (16  U.S.C.  1531  el  seq.J. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding,  in  alphabetical  order  by 
family,  genus,  and  species,  the  following 
to  the  List  of  Endangered  and 
Threatened  Plants: 


§  17.12 
plants. 


Endangered  and  ttireatened 


(h)  •  *  * 


Convnon  hmm 


Histohc  range 


Status 


Cntical        Special 


GoMzaa  atogant. 


BeautMul  gostzea  (matabuay.  maiuanilla.. 


U.SA.(m) E.. 


NA... 


MA. 


Dated:  )une  6.  1984. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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50  CFR  Part  17 

Endangered  and  Thraataned  WHdllfa 
and  Planta;  Propoaad  Endangerad 
Statua  for  the  San  Matao  Thommtoit 
(Acanthomintha  Obovata  aap.  Duttonii) 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMANY:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  determine  the  San 
Mateo  thommint  to  be  an  endangered 


species.  This  action  is  being  taken 
because  scattered  populations  of  this 
annual  plant  have  evidently  been 
destroyed  by  urban  development,  road 
construction,  and  other  land 
development  activities  within  its  historic 
range.  At  present,  only  one  small 
population  is  known  to  remain.  Utis 
consisted  of  2,000-3.000  individuals  in 
the  spring  of  1980  (Lindenmeyer,  1980), 
In  central  San  Mateo  County  near  the 
town  of  Redwood  City.  California.  The 
proposed  rule,  if  made  final,  would 
implement  the  protection  provided  by 
the  Endangered  Species  Act  of  1973,  as 
amended  (the  Act).  The  Service  is  now 


soliciting  comments  and  other  materials 
related  to  this  proposal. 

DATES:  Comments  from  the  public  and 
interested  State  or  county  agencies  must 
be  received  by  August  17, 1984.  Public 
hearing  requests  must  be  received  by 
August  Z  1964. 

ADDRESSES:  Comments  and  related 
materials  should  be  sent  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Lloyd  500  Building,  Suite  1692,  500  N.E. 
Multnomah  Street,  Portland,  OR  97232. 
Comments  and  materials  received  will 
be  available  for  public  inspection  by 
appointment  during  normal  business 
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hours  (7:45  a.in.-4:15  p.m.)  in  the 
Service's  Regional  Office,  at  the  same 
address. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Mr.  Sanford  R.  Wilbur.  Endangered 
Species  Coordinator,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692.  500  N.E.  Multnomah  Street, 
Portland.  OR  97232  (503/231-6131;  FTS 
429-6131),  or  Mr.  John  L  Spinks,  Jr.. 
Chief,  Office  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  San  Mateo  thommint,  an  annual 
member  of  the  mint  family,  was  first 
collected  in  1900  by  H.  A.  Dutton  and 
was  described  as  a  subspecies  of 
Acathomintba  obovata  by  Leroy 
Abrams  (1951)  in  his  Illustrated  Flora  of 
the  Pacific  States.  Historically,  this 
subspecies  grew  on  grassy  serpentine 
hillsides  in  locations  scattered 
throughout  San  Mateo  County, 
California,  from  Crystal  Springs 
Reservoir  to  Woodside.  The  plant  is 
now  know  from  only  one  small 
population  on  the  Edgewood  County 
Park  near  Redwood  City,  California. 
This  population  grows  on  a  grassy  slope 
on  soils  derived  from  serpentine  rock. 
Although  Edgewood  Park  is  now  owned 
by  San  Mateo  County,  the  thommint  is 
being  adversely  affected  by 
unauthorized  and  uncontrolled 
recreational  activities  such  as  habitat 
disturbance  by  off-road  vehicles  (ORVs) 
and  trampling  by  horses  and  people. 
During  the  spring  of  1983.  a  patch  of  soil 
containing  individuals  of  the  thommint 
was  dug  up  and  removed  in  an  apparent 
attempt  at  transplant.  Uses  being 
considered  for  the  park  are  day  camps, 
picnic  areas,  trails,  and  a  golf  course.  All 
of  the  uses  being  considered  have  the 
potential  to  affect  the  thommint 
population  by  reducing  the  extent  of 
undeveloped  land  and  thus  increasing 
the  intensity  of  ORV  use  on  what 
remains. 

The  Secretary  of  the  Smithsonian 
Institution,  as  directed  by  section  12  of 
the  Act,  prepared  a  report  to  Congress 
on  those  native  U.S.  plants  considered 
to  be  endangered,  threatened,  or  extinct. 
This  report  (House  Document  No.  94- 
51),  which  included  the  San  Mateo 
thommint,  was  presented  to  Congress 
on  January  9, 1975.  On  July  1, 1975,  the 
Fish  and  Wildlife  Service  published  a 
notice  in  the  Federal  Register  (40  FR 
27823)  accepting  the  report  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Act  (acceptance  of  petitions  is  now 
govemed  by  section  4(b)(3)  of  the  Act). 
On  June  16. 1976.  the  Service  published 
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a  proposed  rule  in  the  Federal  Regicter 
(41  FR  24523)  to  determine 
approximately  1.700  vascular  plant 
species,  including  the  San  Mateo 
thommint,  to  be  endangered  species 
puirsuant  to  the  Act  In  1978, 
amendments  to  the  Act  required  that  all 
proposals  over  2  years^  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979.  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  16, 1976,  proposal 
that  had  not  then  been  made  final,  along 
with  four  other  proposals  that  had 
expired. 

The  Service  now  has  adequate 
biological  information  to  warrant 
reproposing  the  San  Mateo  thommint 
including  recent  survey  reports. 
Additional  information  received  diuing 
the  comment  period  for  this  proposal 
will  be  considered  in  reaching  a 
decision  on  whether  to  issue  a  final  rule. 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seg.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments)  set 
forth  the  procedures  for  adding  species 
to  the  list  of  Endangered  and 
Threatened  Plants  in  50  CFR  17.12.  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1)  of  the  Act. 

The  factors  and  their  application  to 
Acanthomintha  obovata  jepson  asp. 
duttonii  Abrams  (San  Mateo  thommint) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitats  arrange.  The  San  Mateo 
thommint  historically  was  found  at 
scattered  locations  in  San  Mateo 
County,  California,  from  Crystal  Springs 
Reservoir  in  the  north  to  Woodside  in 
the  south.  Most  of  these  sites  have  been 
destroyed,  presumably  by  urban 
development,  highway  and  road 
construction,  and  similar  land-use 
alterations.  The  only  known  remaining 
colony  is  at  Edgewood  Park. 

The  possibility  that  additional 
colonies  may  exist  on  the  Crystal 
Springs  Reserve  property  has  been 
mentiuoned  by  Dr.  J.  H.  Thomas  of 
Stanford  University  (pers.  comm.),  but 
none  have  been  located  recently. 

B.  Overutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  During  the  spring  of  1983,  a 
patch  of  soil  containing  individuals  of 
the  thommint  was  removed  from  the 
Edgewood  Park  location.  It  is  not  known 
who  removed  the  soil  and  plants  or  for 


what  purpose  they  were  removed. 
Because  soil  was  removed  along  with 
the  plants,  it  is  thought  that  there  may 
have  been  an  attempt  at  transplantation. 
Such  removal  from  this  small  and 
localized  population  may  contribute  to 
its  decline. 

C.  Disease  orpredation.  MortaUties 
itom  disease  or  predation  have  not  been 
reported  in  the  literature.  However,  now 
that  the  subspecies  is  apparently 
confined  to  one  small  population,  any 
threat  of  disease  or  predation  would  be 
extremely  acute. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  thommint 
is  listed  as  endangered  by  the  State  of 
California.  However,  State  law 
principally  addresses  salvage  of  plants 
when  there  is  a  change  in  land  use  and 
restrictions  on  trade,  and  thus  does  to 
provide  sufficient  protection  to  ensure 
survival  of  the  species  in  its  natural 
habitate.  Federal  listing  would  provide 
additional  protection  for  the  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Unauthorized  activities  such  as  trash 
dumping  and  ORV  use  are  affecting  the 
population  and  its  habitate  even  though 
the  thommint  population  grows  on 
property  now  owned  by  San  Mateo 
County.  Trampling  by  pedestrian  and 
horse  back  traffic  is  also  having  an 
adverse  impact  on  the  thomminL 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires 
that,  to  the  maximum  extent  pmdent 
and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  listed  as  endangered 
or  threatened.  Designation  of  critical 
habitat  is  not  being  proposed  for  the  San 
Mateo  thommint  because  of  the  threat 
to  this  taxon  posed  by  the  explained 
removal  of  a  portion  of  the  only 
remaining  confirmed  population  during 
the  spring  of  1983.  It  is  not  known  who 
removed  individuals  of  the  thommint  or 
for  what  purpose  they  were  removed, 
but.  because  the  underlying  soil  was 
also  removed,  it  is  suspected  that  an 
attempt  was  made  to  transplant  the 
species.  The  Service  does  not  consider 
the  designation  of  critical  habitat,  with 
the  required  publication  of  maps 
specifically  indicating  its  location,  to  be 
prudent  at  this  time  because  it  could 
lead  to  further  removals  of  thommint 
plants  and  contribute  to  the  taxon's 
continued  decline. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  tmder  the  Endangered 
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Species  Act  include  public  recognition 
of  their  status,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
land  acquisition  and  cooperation  with 
the  States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  by  Federal  agencies  and 
prohibition  on  taking  are  discussed,  in 
part,  below. 

Endangered  species  regulations  at  50 
CFR  17.61  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plant  species.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  ship  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  this 
subspecies,  or  offer  it  for  sale  in 
interstate  or  foreign  commerce.  It  also 
would  be  illegal  to  deliver,  receive, 
carry,  transport,  or  ship  in  interstate  or 
foreign  commerce,  by  any  means 
whatsoever,  and  in  the  course  of  a 
commercial  activity,  any  such  plant. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Section  9(a)(2)(b)  of  the  Act.  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This  new 
prohibition  would  apply  to  the  San 
Mateo  thommint  if  it  were  to  be  found  in 
an  area  under  Fedeal  jurisdiction  or  if 
the  area  in  which  it  is  now  found  were 
to  come  under  Federal  jurisdiction. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  and  threatened  species 
under  certain  circumstances. 
Regulations  governing  permits  for 
endangered  plants  are  at  50  CFR  17.62 
and  17.63.  Such  permits  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species.  In 
some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to 
relieve  undue  economic  hardship  that 
would  be  su^ered  if  such  relief  were  not 
available. 

Requests  for  copies  of  the  regulations 
applying  to  endangered  plants  and 


inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/23S-1903). 

If  this  proposal  is  published  as  a  final 
rule,  section  7(a)(2)  of  the  Act  would 
require  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  San  Mateo 
thommint.  Provisions  for  interagency 
cooperation  are  codified  at  50  CFR  Part 
402. 

Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  informally  confer 
with  the  Secretary  on  any  action  likely 
to  jeopardize  the  continued  existence  of 
any  species  proposed  to  be  list  under 
section  4  of  the  Act,  including  the  San 
Mateo  thommint. 

Public  Comments  Solicited 

The  Service  intends  that  any  rules 
finally  adopted  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concemed 
governmental  agencies,  the  scientific 
community,  industry,  private  interests, 
or  any  other  interested  party  concerning 
any  aspect  of  this  proposed  rule  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning  the  following: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  San  Mateo 
thommint; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  for  by 
section  4  of  the  Act;  and 

(3)  Additional  information  concerning 
the  range  and  distribution  of  the  San 
Mateo  thommint. 

Final  promulgation  of  the  regulation 
on  the  San  Mateo  thommint  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  adoption  of  a  final 
regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
one  is  requested.  Requests  must  be  filed 
within  45  days  of  the  date  of  the 
proposal.  Such  requests  must  be  made  in 
writing  and  addressed  to  the  Service's 
Regional  Director  (see  ADDRESSES 
above). 


National  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ),  the  Service  has  not 
prepared  any  NEPA  documentation  for 
this  proposed  rule.  The  recommendation 
from  CEQ  was  based,  in  part  upon  a 
decision  by  the  U.S.  Court  of  Appeals 
for  the  Sixth  Circuit,  which  held  that  the 
preparation  of  NEPA  documentation 
was  not  required  as  a  matter  of  law  for 
listings  under  the  Endangered  Species 
Act.  Pacific  Legal  Foundation  v.  Andrus, 
657  F.2d  829  (6th  Cir..  1981). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-{AMENDED] 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  aeq.). 

2.  It  is  proposed  to  amend  {  17.12(h) 
by  adding,  in  alphabetical  order  by 
family,  genus,  and  species,  the  following 
to  the  List  of  Endangered  and  Threatend 
Plants; 
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Dated:  May  30. 1984. 
C.Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parka. 

(FR  Doc.  84-10065  Hied  A-lS-84:  ac4S  uii| 
ICOOC431*.«5-M 


24910 


Notices 


Federal  Regiater 

Vol.  49.  No.  118 
Monday,  June  18,  1984 


This   seclkxi  of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  Of 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  noeetings,  agency 
decisions  and  rulir)gs,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization   arxl  furKtions  are  examples 
of  documents  appearing   in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

agency:  Advisory  Council  on  Historic 

Preservation. 

agency:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  §  800.6(d)(3)  of  the 
Council's  regulations,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  that  the  Advisory  Council 
on  Historic  Preservation  will  meet  in  the 
West  Council  Room  of  the  Old  Post 
Office,  1100  Pennsylvania  Avenue,  NW, 
Washington,  DC,  on  July  16, 1984. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470)  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior,  Agriculture, 
Housing  and  Urban  Development, 
Treasury,  and  Transportation:  the 
General  Services  Administrator;  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation,  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officers:  a 
Governor;  a  Mayor  and  eight  non- 
Federal  members  appointed  by  the 
President. 

The  Agenda  for  the  meeting  includes 
the  following: 

Call  to  Order 
Chairman's  Welcome 
Order  of  Business 

Consideration  of  Minutes  of  February  27-28, 
1984.  Meeting 


I.  Report  of  the  Executive  Director 

A.  Budget 

B.  Recommended  Procedures  for  Council 
Section  106  Meetings  i 

II.  Report  of  the  General  Counsel 

ill.  Report  of  the  Office  of  Cultural  Resource 
Preservation 

IV.  Report  of  the  XIII  General  Assembly  of 

ICCROM 

V.  New  Initiatives'.  Policy  and  Planning 

VI.  HUD  Initiatives:  Public/Private 

Partnership 

VII.  New  Business 

Date:  The  meeting  will  begin  at  9:30  a.m., 
Monday.  July  16. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning 
either  the  meeting  agenda  or  the 
submission  of  oral  and  written 
statements  to  the  Council  is  available 
from  the  Executive  Director,  Advisory 
Council  on  Historic  Preservation.  1100 
Pennsylvania  Avenue,  NW,  Suite  809, 
D.C.  20004,  202-786-0503. 

Dated:  June  12. 1984.  I 

Robert  R.  Garvey,  Jr.,  { 

Executive  Director.  ' 

|FR  Doc.  84-16167  Filed  6-15-84:  8:45  ami  , 

BttXINO  COOE  4310-10-M 

Programmatic  Memorandums  of 
Agreement;  BLM-Arizona  State  Land 
Board;  Land  Exchange  Program 

AGENCY:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice.  I 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
Coimcil's  regulations,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  with  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior,  the 
Arizona  State  Historic  Preservation 
Office,  and  the  Arizona  State  Land 
Board,  providing  protection  for  historic 
and  cultural  properties  in  coimection 
with  a  program  of  land  exchanges 
between  the  Federal  Government  and 
the  State.  The  proposed  Programmatic 
Memorandum  of  Agreement  will 
establish  mechanisms  by  which  historic 
and  cultural  properties  will  be 
identified,  evaluated  and  protected  in 
order  to  meet  the  requirements  of 
section  106  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470f). 
Comments  Due:  July  18, 1984. 


AOORESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation, 
Western  Division  of  Project  Review,  730 
Simms  Street,  Room  450,  Golden. 
Colorado.  80401. 

Dated:  June  12. 1984. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc  M-in»  Filed  8-15-84:  8:45  ami 
nUJNO  CODE  4310-HMI 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Members  of  Performance  Review 
Boards 

AGENCY:  Department  of  Agriculture. 
action:  Notice. 

SUMMARY:  This  document  cancels  the 
list  of  Performance  Review  Board 
members  published  October  6, 1982,  47 
FR  44127,  as  amended  November  26, 
1982,  47  FR  53430,  March  1, 1983,  48  FR 
8518,  August  29. 1983.  48  FR  39100, 
November  10, 1983,  48  FR  51665.  and 
December  7. 1983,  and  gives  notice  of  a 
new  list  of  Performance  Review  Board 
members, 

EFFECTIVE  DATE:  June  18,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edgar  Weathersby,  Employment  and 
Executive  Resources  Staff,  Office  of 
Personnel.  Department  of  Agriculture. 
14th  Street  and  Independence  Ave.. 
SW..  Washington.  DC  20250.  (202-447- 
6905). 

Dated:  June  12. 1984. 
John  R.  Blocic, 

Secretary. 

USDA  Performance  Review  Board  Members 


|.  Dawson  Ahalt 
Daniel  Amttutx 
Leon  H.  Anderson 
Terry  N.  Barr 
Orville  Bentley 
John  W.  Bode 
|ohn  Bottom 
Rodger  Bottrell 
Angelena  Bracht 
Charles  A.  Bucy 
Dwight  Calhoun 
Richard  Cannon 
John  E.  Carson 
Mary  Carter 
John  B.  CrowelL  Jr. 
Bnic*  Cone 
Louit  G.  Davis 
Stephen  B.  Dewhurst 
James  R.  Donald 


Ronald  Engel 
Martin  Fitzpatrick 
Richard  L  Fowler 
John  Ford 
John  J.  Franke,  Jr. 
David  R.  Galliart 
Luveme  L  Cast 
Frank  Gearde.  Jr. 
Kenneth  A.  Cillet 
Claude  Cifford 
John  V.  Graziano 
Mary  Nell  Greenwood 
Richard  Goldberg 
Earl  C.  Hadlock 
Charles  L  Grizzle 
Clare  I.  Harris 
BeH  Hawkins 
Glenn  P.  Haney 
lames  Handlev 
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Robert  Halitead 
Vera  Highley 
Donald  L  Housron 
Paul  Howard 
loaeph  H.  Howard 
Kenneth  Hook 
Harold  Hunter 
Mary  C.  |arratt 
Allan  S.  Johnson 
Bill  H.  lone* 
John  P.  Jordan 
|.  Michael  Kelley 
Edgar  L  Kendrick 
William  E.  Kibler 
Eddie  Kimbrell 
Terry  R  Kinney 
|ohn  E.  Lee.  |r. 
James  O.  Lee.  Jr. 
Raymond  D.  Lett 
William  iesher 
Kathleen  Lawrence 
Robert  E.  Lean) 
Richard  Lyng 
William  T.  Manley 
C.  W.  McMillan 
Douglas  MacCleery 
Jerome  Miles 
Wilmer  O.  Mizell 


Peter  Myers 
Ralph  McCrscken 
Frank  Nay  lor 
Daniel  Oliver 
R.  Max  Peterson 
Willard  Phillips 
Raymond  A.  Pugh 
Everett  C.  Rank.  Jr. 
William  J.  Riley.  Jr. 
Ave  D.  Rodgen 
JefTrey  Rush 
Randall  Russell 
Keith  Shea 
Charles  Shuman 
Thomas  Shjflet 
Richard  Siegel 
Richard  Smith 
Jacqueline  G.  Sutton 
Randall  Torgerson 
Alan  Tracy 
David  Linger 
Glen  Vanden  Berg 
Joan  Wallace 
Lawrence  Wachs 
Larry  Wilson 
Isabel  Wolf 
Joseph  Zoller 


IFR  Doc  84-16228  Filed  6-1S-84:  8:45  ami 
aUJNG  CODE  M10-01-«l 


Agricultural  Marketing  Service 

Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  annoimcement  is  made 
of  the  following  committee  meeting: 

Name:  Flue-Cured  Tobacco  Advisory 
Committee. 

Date:  July  2. 1984. 

I'lace:  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation  Building,  1306 
Annapolis  Drive,  Raleigh.  North  Carolina 
27605. 

Time:  1  p.m. 

Purpose:  To  discuss  marketing  area 
opening  dates  and  selling  schedules  for  flue- 
cured  tobacco  to  be  sold  in  each  marketing 
area  for  the  1984  season.  Also,  other  matters 
as  specified  in  7  CFR  Part  29  will  be 
discussed. 

The  meeting  is  open  to  the  public.  Persons, 
other  than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should  contact  the 
Director,  Tobacco  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  300— 12th  Street,  S.W., 
Washington,  D.C.  20250,  (202)  447-2567. 
Written  statements  should  be  submitted  prior 
to  or  at  the  meeting. 

Dated:  June  14, 1984. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  84-16312  Filed  S-lS-84^  8:45  am] 

aiUJNO  CODE  S410-03-M 


DEPARTMENT  OF  COMMERCE 

Office  of  tiM  Secretary 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  November  1984  Voting  and 

Registration 
Form  Numbers:  Agency — CPS-1,  OMB- 

0607-0369 
Type  of  request:  New  Collection 
Burden:  58.000  respondents:  1.450 

reporting  hours 
Needs  and  uses:  The  November  1984 
Voting  and  Registration  Supplement 
provides  data  on  the  socioeconomic 
characteristics  of  voters  and 
nonvoters  and  continues  the  data 
series  built  upon  previous  voting  and 
registration  supplements.  These  data 
provide  necessary  information  on 
voter  and  nonvoter  characteristics 
useful  for  election  officials  who 
formulate  policies  relating  to  the 
voting  and  registration  process 
Affected  public:  Individuals  or 

Households 
Frenquency:  Biennially 
Respondent's  obligation:  Voluntary 
OMB  desk  officen  Timothy  Sprehe.  395- 
4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue.  N'W.. 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Officer.  Room 
3235.  New  Executive  Office  Building. 
Washingtion.  D.C.  20503. 

Dated:  )une  8, 1984. 
Edward  Michals, 

Department  Clearance  Officer. 

(FR  Doc  84-16208  Filed  6-15-84:  8:45  amj 

MLUNQ  CODE  «w-cm-m 


international  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  Centers  for 
Disease  Control,  et  ai. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 


we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington.  D.C. 

Docket  No.  84-203.  Applicant:  Centers 
for  Desease  Control.  1600  Clifton  Road. 
NE.  Atlanta.  GA  30333.  Instrument: 
Electron  Microscope.  Model  EM  410LS 
and  Accessories.  Manufacturer  N.V. 
Philips.  The  Netherlands.  Intended  Use: 
Studies  of  pathology  specimens  of 
human  and  animal  origin  along  with 
infectious  micro-organisms.  Experiments 
to  be  conducted  will  be  research  into  the 
causes  and  mechanisms  of  diseases 
such  as  Acquired  Immune  deficiency 
Syndrome.  Pneumocystis,  and  research 
and  diagnostic  studies  on  all  known 
viral  diseases.  Application  received  by 
Commissioner  of  Customs:  May  10. 1984. 
Docket  No.  84-204.  Applicant:  Medical 
College  of  Wisconsin,  National 
Biomedical  ESR  Center,  8701  Watertown 
Plank  Rd,  P.O.  Box  26509,  Milwaukee. 
WI  53226.  Instrument:  Fluorescence 
Lifetime  Instrument.  Manufacturer 
Photochemical  Research  Associates. 
Canada.  Intended  use:  Fluorescence  and 
phosphorescence  studies  conducted  on 
chemcial  and  biological  samples  such  as 
fluorescein  bound  to  biological 
membranes.  Investigations  will  be 
carried  out  mainly  on  samples  in 
solution  although  solids  may  also  be 
investigated.  Application  received  by 
Commissioner  of  Customs:  May  10. 1984. 

Docket  No.  84-205.  Applicant: 
University  of  California.  Los  Angeles, 
Department  of  Astronomy,  405  Hilgrard 
Avenue,  Los  Angeles,  CA  90024. 
Instrument:  Infrared  Filters. 
Manufacturer  OCLI  Europe.  United 
Kingdom.  Intended  use:  The  instrument 
will  be  used  as  part  of  a  cryogenic 
infrared  speckle  interferometry  system 
for  astronomical  research.  Application 
received  by  Commissioner  of  Customs: 
May  22. 1984. 

Docket  No.  84-206.  Applicant: 
University  of  Wisconsin-Parkside.  Box 
2000,  Kenosha.  WI  53141.  Instrument: 
Counter  Current  Distribution  Apparatus. 
Manufacturer  University  of  Sheffield. 
United  Kingdom.  Intended  use: 
Examination  of  physarum  polycephalum 
amoebae  cells  that  have  been  exposed 


24912 


Federal  Register  1  Vol.  49.  No.  118  /  Monday,  June  18,  1984  /  Notices 


to  weak  electromagnetic  fields.  The  cells 
will  partition  between  two  aqueous 
polymer  phases  of  poly  (ethylene  glycol) 
and  dextran.  in  a  way  that  depends 
upon  the  membrane  surface  properties. 
Studies  will  be  conducted  to  determine 
the  mechanism  of  interaction  by  which 
extremely  low  frequency 
electromagnetic  fields  affect  living 
organisms.  Application  received  by 
Commissioner  of  Customs:  May  23, 1984. 

Docket  No.  84-207.  Applicant 
Pennsylvania  Hospital,  Department  of 
Molecular  Biology,  8th  &  Spruce  Streets, 
Philadelphia,  PA  19107.  Instrument: 
NMR  Pulsed  Spectrometer,  Model  CPS-2 
with  Accessories.  Manufacturer  Spia- 
Lock,  Ltd.,  Canada.  Intended  use: 
Studies  of  the  physical  state  of  water  in 
normal  living  tissues  and  in  cancer  cells. 
Continued  investigation  of  the  NMR 
relaxation  behavior  of  a  large  variety  of 
pure  malignant  cancer  cells  and 
comparsion  of  them  with  the  normal 
living  cells  from  which  these  cancer 
lines  have  originated.  Educational 
purposes — Teaching  of  the  basic  theory 
as  well  as  the  use  of  the  instrument  and 
data  interpretation  in  the  coarse 
Summer  Study  Biomedical  Research 
Programs.  Applicaton  received  by 
Commission  of  Customs:  May  23, 1984. 

Docket  No.  84-209.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
Instrument:  X-ray  Generator  for 
Diffraction,  Model  FR  583. 
Manufacturer:  B.V.  Enraf-Nonius  Delft, 
The  Netherlands.  Intended  use: 
Investigation  of  unique  metals  based  on 
TMTSF 

(tetramethyltetraselenafulvalene)  and 
BEDT-TTF  (bisethylenedithio- 
tetrathiafulvalene).  The  instrument  will 
be  used  in  a  prototype  Low  Temperature 
X-Ray  Diffractometer  to  investigate  the 
low  temperature  phase  transitions  of 
these  new  materials  and  to  determine 
the  low  temperature  structure 
parameters.  Application  received  by 
Commissioner  of  Customs:  May  23, 1984. 

Docket  No.  84-210.  Applicant: 
University  of  North  Carolina  at  Chapel 
Hill.  Department  of  Biochemistry  231H, 
Chapel  Hill,  NC  27514.  Instrument: 
Rotating  Anode  X-ray  Generator,  Model 
GX-13  with  Accessories.  Manufacturer: 
Marconi  Avionics,  United  Kingdom. 
Intended  use:  Studies  of  weakly 
diffracting  biochemical  specimens  and 
single  protein  crystals  in  an  attempt  to 
learn  about  three  dimensional  structures 
of  biological  macromolecules. 
Application  received  by  Commissioner 
of  Customs:  May  24, 1984. 

Docket  No.  84-211.  Applicant: 
University  of  Texas  Health  Science 
Center  at  Houston,  Purchasing 


Department  P.O.  Box  20036.  Houston. 
TX  77025.  Instrument:  Mass 
Spectrometer.  Model  MS  50TC  with 
Accessories.  Manufacturer:  Kratos 
Analytical  Instruments,  United 
Kingdom.  Intended  use:  Experiments 
which  will  involve  the  structural 
analysis  of  polymeric  and  oligomeric 
substances  isolated  from  biological  and 
chemical  80iuY:es.  The  objectives  will 
focus  on  the  tdentiHcation  of  the 
sequential  order  of  the  different 
monomeric  units  which  comprise  the 
polymers  and  the  determination  of  the 
position  and  structure  of  agents  of  both 
endogenous  or  synthetic  origin  which 
have  modified  these  polymers.  Other 
experiments  will  involve 
multicomponent,  qualitative  and 
quantitative  studies  which  will  be 
carried  out  on  trace  components  of 
complex  chemical  and  biological 
samples.  The  objectives  of  these  studies 
will  focus  on  the  determination  of  the 
molecular  structure  of  the  unknown 
trace  components  and  their  assignment 
in  the  metabolic  scheme  of  the 
precursors.  Educational  purposes — 
Teach  and  give  practical  experience  to 
students  in  using  mass  spectrometry, 
chromatography,  and  other 
spectroscopic  techniques  in  studying 
problems  in  current  biomedical  topics. 
Training  of  faculty,  post-doctoral 
fellows,  graduate  students,  and  medical 
students  in  analytical  methodology  for 
identification  of  components  of  cwnplex 
mixtures  isolated  from  biological 
sources  and  for  the  structural  analysis 
of  substances  of  high  molecular  weight. 
Application  received  by  Commissioner 
of  Customs:  May  24, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  CreeC  I     ' 

Acting  Director.  Statutory  Import  Programs 

Staff. 

(FR  Doc  B4-16Z10  riled  O-IS-M:  &46  am]  \ 
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National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Comments  on  Foreign 
Fishing  Applications 

AQEHCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  announces  that 
the  public  may  comment,  in  compliance 
with  the  Magnuson  Act,  section 
204(b)(5),  on  any  and  all  foreign  fishing 
applications  received  by  the  Council  by 


]uly  2,  August  6,  September  10,  October 
1,  November  5  and  December  3, 1984,  for 
permits  to  fish  within  the  fishery 
conservation  zone  of  the  United  States 
or  to  fish  for  anadromous  species  or 
continental  shelf  fishery  resources 
beyond  such  zone.  Copies  of  such 
applications  received  by  the  Council 
will  be  available  for  public  review  at  the 
Council's  Headquarters  Office.  Council 
staff  will  be  available  between  9  a.m. 
and  noon  on  each  of  the  above  dates  to 
receive  comments,  which  may  be  made 
in  person  at  the  Cooncil's  Headquarters 
Office.  Federal  Building,  Room  2115.  300 
South  New  Street,  Dover,  DE  (phone: 
302-674-2331)  between  the  above-stated 
hours.  Written  comments  also  may  be 
mailed  in  time  for  receipt  and  review  by 
the  Council  on  the  above-stated  dates.    . 
For  further  information  contact  )ohn  C. 
Bryson,  Executive  Director  of  the  Mid- 
Atlantic  Fishery  Management  Council, 
at  the  above  address  and/or  telephone 
number. 

Dated:  )une  13. 1984. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

[FR  Doc  64-18240  Filed  0-lS-M:  8949  «mj 
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National  Marine  Rsherfes  Service  and 
Rsh  and  Wildlife  Service;  Meeting 

AQENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

SUMMARY:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  progress  on  the 
Emergency  Striped  Bass  Research  Study 
as  authorized  by  the  amended 
Anadromous  Fish  ConservatioB  Act 
(Pub.  L.  96-118). 

DATE  The  meeting  wrill  convene  on 
Thursday,  June  28, 1984,  at  1:00  p.m..  and 
will  adjourn  at  approximately  5:00  p.m. 
It  will  reconvene  at  8:30  a.m.  Friday, 
June  29,  and  adjourn  by  2:00  p.m.  The 
meeting  is  open  to  the  public. 

ADDRESS:  Joint  Hearing  Room. 
Legislative  Services  Building,  90  State 
Circle,  Annapolis.  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT 

Austin  R.  Magill,  Office  of  Fisheries 
Management.  National  Marine  Fisheries 
Service.  Washington.  DC.  20235, 
Telephone:  (202)  634-7454. 

Dated:  (une  12, 1984. 
Roland  Finch. 

Director,  Office  of  Fishery  Management. 

|FR  Doc.  M-inn  FIM  ft-15-a4;  tM  uaj 
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COPYRIGHT  ROYALTY  TRIBUNAL 
[CRT  Docket  No.  83-1] 

1982  Cable  Distribution  ProcMcflng 

The  Copyright  Royalty  Tribunal 
(Tribunal)  is  currently  engaged  in  the 
conduct  of  Phase  I  of  the  1982  cable 
television  royalty  distribution 
proceeding.  In  Riase  I  the  Tribunal 
determines  its  awards  to  general 
categories  of  claimants.  Other  than  for 
the  claims  of  the  Devotional  Claimants, 
Phase  I  issues  have  been  resolved  by 
voluntary  agreements.  The  Tribunal 
therefore  has  determined  that  the 
commencement  of  Phase  II  of  the 
proceeding,  in  which  the  Tribunal 
resolves  any  disputes  within  categories 
of  claimants,  need  not  await  the 
conclusion  of  Phase  I. 

In  preparation  for  Phase  II  of  the  1982 
proceeding,  the  Tribunal  directs  that  not 
later  than  July  3. 1984  each  claimant 
category  shall  notify  the  Tribunal  of  any 
voluntary  agreements  for  distribution  of 
royalty  fees  among  the  claimants  within 
a  category.  The  Tribunal  directs  that  not 
later  than  July  10, 1984  any  claimant 
desiring  to  present  evidence  during 
Phase  II  shall  notify  the  Tribunal  of  such 
intention,  and  the  Phase  II  issues  to  be 
resolved.  Any  joint  claim  shall  identify 
the  claimants  represented.  The  Tribunal 
further  directs  that  not  later  then  July  17, 
1984  parties  shall  file  with  the  Tribunal 
and  exchange  with  other  parties  their 
direct,  written  cases,  including  lists  of 
witnesses,  pre-hearing  statements,  any 
written  witness  statements,  and  all 
documentary  evidence. 

The  Tribunal  will  hold  all  necessary 
Phase  II  hearing  dates  during  the  week 
of  July  23, 1984. 

Dated:  June  13, 1984. 
Thomas  C  Brannan. 

Chairman. 

[FR  Doc  •4-1S2W  RIed  S-IS-M:  B:4S  un| 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Chemical  Warfare  and  Biological 
Defense;  Meeting 

The  Defense  Science  Board  Task 
Force  on  Chemical  Warfare  and 
Biological  Defense  will  meet  in  closed 
session  on  11-12  July  1984  at  the  ANSER 
Corporation.  1215  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 


on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  11-12  July  1984,  the 
Task  Force  will  review  progress  in 
chemical  warfare  and  biological  defense 
since  the  1980  Defense  Science  Board 
Summer  Study  on  Chemical  Warfare 
and  changes  in  the  chemical/biological 
threat  environment. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1976)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  June  13, 1984. 

M.S.HMily. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  M-18175  Filed  »-lS-S4: 8:45  ainj 
SHJJNQ  CODE  M10-01-II 


Defense  Science  Board;  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  30  July-3  August  1984 
at  the  U.S.  Air  Force  Academy, 
Colorado  Springs,  Colorado. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  to  be  held  30  July-3 
August  1984  the  Board  will  examine  the 
substance,  interrelationships,  and  U.S. 
national  security  implications  of  three 
critical  areas  identified  and  tasked  to 
the  Board  by  the  Secretary  of  Defense 
and  Under  Secretary  of  Defense  for 
Research  and  Engineering.  TTie  subject 
areas  are  Urban  Warfare,  Upgrading  of 
Current  Inventory  Equipment,  and 
Space-Based  Radars.  The  period  of 
study  is  anticipated  to  culminate  in  the 
formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  for  his  consideration  in 
determining  resource  policies,  short-  and 
long-range  plans,  and  in  shaping 
appropriate  implementing  actions  as 
they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Conmiittee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II.  (1976)).  It  has  been  determined 
that  this  DSB  Summer  Study  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b{c)(l)  (1976).  and  that  accordingly 


these  meetings  will  be  closed  to  the 
pubUc. 

Dated:  June  13, 1984. 
M.&HMly, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

(FR  Doc  M-l«7«  Filed  •-U-«4:  ftIS  ami 
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Defense  Science  Board;  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  23-27  July  1984  at  the 
U.S.  Air  Force  Academy,  Colorado 
Springs.  Colorado. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  to  be  held  23-27  July 
1984  the  Board  will  examine  the 
substance,  interrelationships,  and  U.S. 
national  security  implications  of  three 
critical  areas  identified  and  tasked  to 
the  Board  by  the  Secretary  of  Defense 
and  Under  Secretary  of  Defense  for 
Research  and  Engineering.  The  subject 
areas  are  Urban  Warfare,  Upgrading  of 
Current  Inventory  Equipment,  and 
Space-Based  Radars.  The  period  of 
study  is  anticipated  to  culminate  in  the 
formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  for  his  consideration  in 
determining  resource  policies,  short-  and 
long-range  plans,  and  in  shaping 
appropriate  implementing  actions  as 
they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463,  as  amended  {5  U.S.C. 
App.  n,  (1976)}.  It  has  been  determined 
that  this  DSB  Summer  Study  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  June  13. 1984. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FK  Doc.  84-16177  FUed  6-15-84: 845  ub| 
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Department  of  ttie  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


I 
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(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  Thursday,  )uly  5, 1964 
through  Friday.  July  13, 1984. 

Time:  0630-1700  hours  (Open). 

Place:  Federal  Republic  of  Germany. 

Agenda;  The  Army  Science  Board  1984 
Summer  Study  on  Leading  and  Manning 
Army  21  will  send  a  representative  panel  of 
seven  members  to  the  Federal  Republic  of 
Germany  July  5-13, 1984.  The  panel  is 
scheduled  to  visit  eight  military  installations 
and  hold  widely  ranging  discussions  on 
leadership,  manning,  and  personnel  factors  in 
weapons  systems  performance  in  preparation 
for  the  final  report  writing  session.  This 
meeting  is  open  to  the  public  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the  time 
and  in  the  manner  permitted  by  the 
committee.  The  trip  itinerary  is  not  yet 
finalized.  Anyone  «vishing  to  attend  should 
contact  Maj  William  Blackwook.  (202)  607- 
6842  in  the  Pentagon  or  CapL  Jerry  Aslinger 
in  Heidelberg.  Germany,  by  calling  operator 
and  asking  for  Heidelberg  Military  *88eO  or 
8840. 

SaUy  A.  Warner. 

Administrative  Officer. 

IFK  Doc  •4-1S172  riled  ft-lS-St  •«  ani 

BiujNO  cooe  srio-as-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  follovsring  Committee  Meetings. 

Name  of  the  Committee:  Army  Science 
Board  (ASB) 

Dates  of  Meeting:  Tuesday  and 
Wednesday,  July  10  and  11, 1984. 

Times  of  Meeting:  0830-1700  hours  (closed). 

Place:  U.S.  Army  Avionics  Research  and 
Development  Activity  (AVRADA),  Fort 
Monmouth.  New  Jersey. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  AVRADA  (an  Army  laboratory) 
Effectiveness  Review  will  meet  for  classifled 
briefings  and  discussions.  The  subgroup  will 
provide  feedback  to  the  laboratory  on 
emerging  findings.  Additional  data  will  be 
collected  through  Command  briefings  and 
discussions  with  staff.  The  subgroup  v«rill 
meet  in  a  working  session  to  finahze 
conclusions  and  formulate  the  final  report. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Tide  5. 
United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  Title  5.  United 
States  Code,  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Adminiatrative  Officer,  Sally  Warner,  may  be 


contacted  for  further  information  at  (202)  695- 

3039  or  695-7046. 

Sally  A.  Waroer, 

Administrative  Officer,  Army  Science  Board. 

|FR  Doc  B4-1SI73  Filed  S-IS-S*:  S:46  ami 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of ' 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meetings. 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday  and 
Thursday,  July  25  and  26. 1984. 

Times  of  Meeting:  0830-1700  hours  (closed). 

Place:  U.S.  Army  Tank  Automotive 
Command  (TACOM),  Warren,  Michigan. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  TACOM  (an  Army  laboratory) 
Effectiveness  Review  will  meet  for  classified 
briefings  and  discussions.  The  subgroup  will 
provide  feedback  to  the  laboratory  on 
emerging  findings.  Additional  data  «vill  be 
collected  through  Command  briefings  and 
discussions  %vith  staff.  The  subgroup  wrill 
meet  in  a  working  session  to  finalize 
conclusions  and  formulate  the  final  report. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5, 
United  States  Code,  specifically  subpargraph 
(1)  thereof,  and  Title  5.  United  States  Code, 
Appendix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 
Sally  A.  Warner, 
Administrative  Officer,  Army  Science  Board. 

|FR  Doc.  B4-1S174  Filed  S-1S-S4:  8:45  anj 
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Privacy  Act  of  1974;  Amendments  to 
Notices  for  Systems  of  Records 

agency:  Department  of  the  Army,  DOD. 
actioh:  Amendments  to  notices  for 
systems  of  records. 

summary:  The  Department  of  the  Army 
proposes  to  amend  12  system  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974,  as  amended. 
Following  identiflcation  of  changes, 
amended  notices  are  printed  below  in 
their  entirety. 

DATES:  Actions  shall  be  elective  July  18, 
1984. 

ADDRESSES:  Comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army,  ATTN:  DAAG-AMR-S, 
2461  Eisenhower  Avenue,  Alexandria, 
VA  22331. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen.  Office  of  Tlie 


Adjutant  General,  Headquarters, 
Department  of  the  Army,  at  the  above 
address;  telephone:  703/325-6163. 

SUPFU9NCNTARY  INFORMATION:  The 

Army's  system  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a),  as  amended,  have  been 
published  in  the  Federal  Register  as 
follows: 


FRDoc 
FRDoc. 
FRDoc 

1983 
FRDoc 

1983 
FRDoc. 

1984 
FRDoc. 

1984 
FRDoc. 

1984 
FRDoc 
FRDoc 
FRDoc 
FRDoc 


83-12048  (48  FR  25502).  June  6. 1983 
83-18883  (48  FR  32046).  July  13. 1983 
83-24181  (48  FR  40291).  September  6, 

83-28792  (48  FR  49088),  October  24. 

83-1118  (49  FR  2006),  January  17. 

83-2331  (49  FR  3506).  January  27, 

83-3683  (49  FR  5170),  February  la 

83-6436  (49  FR  8993).  March  9, 1984 
83-11652  (49  FR  18600),  May  1, 1984 
83-14035  (49  FR  22122),  May  25, 1984 
84-15558,  (49  FR  24045),  June  11, 1984 


The  proposed  amendment  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C  552a(o]  which  requires  the 
submission  of  an  altered  system  report. 
M.8.Hady. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  13, 1964. 

Amendments 

AO224.04DIAG 

System  name: 

Inspector  General  Investigative  Filet 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  insert: 

"Purpose:  To  determine  the  facts  and 
circumstances  surrounding  allegations 
or  problems  concerning  any  Army 
activity  or  function,  including  civil 
functions,  the  US  Army  Reserves,  and 
federal  activities  of  the  Army  National 
Guard,  and  to  present  evidence  to  the 
Secretary  of  the  Army,  the  Chief  of  Staff, 
Army,  or  the  commander  who  directed 
the  investigation." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  all  information;  substitute 
therefor  "See  'Blanket  Routine  Uses'  at 
48  FR  25503,  June  6. 1983." 

Systems  exempted  from  certain 
provisions  of  the  act- 

Change  to  read:  "All  portions  of  this 
system  of  records  which  fall  within  5 
U.S.C.  552a  (k)(2]  or  (5j  are  exempt  from 
the  following  provisions  of  Title  5 
U.S.C.  section  5S2a:  (c)(3).  (d).  (e)(4KG). 
(e)(4)(H).  and  (f)," 


AO224.05aDAIG 

System  name: 

Inspector  General  Complaint  Files 

Changes: 

System  name: 

Change  to  read:  "Inspector  General 
Action  Request/Complaint  Files". 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  substitute  therefor  "Any 
individual  (military,  civilian,  retiree. 
Reservist,  family  member,  private 
citizen)  who  submits  a  request  for 
assistance  or  complaint  to  an  inspector 
general." 

Categories  of  records  in  the  system: 

Delete  all  information:  substitute 
therefor  "Individual's  request/ 
complaint,  all  related  reports  of 
investigation,  inquiry,  studies, 
memdranda,  and  reference  material; 
name,  component,  and  functional 
relationship  of  complainant  to  military; 
correspondence  reflecting  disposition  of 
request/complaint." 

After  "Authority  for  maintenance  of 
the  system",  add: 

Purpose:  To  record  complaints, 
allegations  of  wrong-doing,  and  requests 
for  assistance;  to  document  inquiries, 
research  facts  and  circumstances, 
sources  of  information,  impressions  and 
conclusions;  to  record  actions  taken  and 
notiflcations  of  interested  parties  and 
agencies."    i 

Routine  uses  of  records  maintenance  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  all  information;  add  the 
following:  "See  'Blanket  Routine  Uses' 
at  48  FR  25503.  June  6. 1083." 

Record  source  categories: 

Change  entry  to  read:  "From  the 
individual;  witnesses;  records  and 
reports  maintained  by  organizations/ 
individuals  party  to  matters  being 
investigated;  Army  personnel  and  pay 
records;  security  dossiers;  public  media 
documents:  Federal.  State,  local  and 
foreign  Government  agency  records." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Change  entry  to  read:  "All  portions  of 
this  system  of  records  which  fall  within 
5  U.S.C.  552a(k)  (2)  or  (5)  are  exempt 
from  the  following  provisions  of  Title  5 
U.S.C,  section  552a:  (c)(3).  (d),  (e)(4)(G). 
(e)(4)(H).  and  [[]." 
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AOSOhlODAND 
System  name: 

Counterintellingence  Research  File 
System  (CIRFS). 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  assist  the 
Counterintelligence  Desk  Analyst  in 
compling  an  historical  record" 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  add:  "None  authorized." 

AO502.03aDAMI 

System  name: 

Intelligence  Collection  Files 
Changes: 

After  "Authority  for  maintenance  of 
the  system",  add* 

"Purpose:  To  8upi>ort  contingency 
planning  and  military  operations." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph.  Delete  from 
the  second  paragraph:  "Department  of 
the  Army.  Department  of  Defense."  and 
"and  the  Defense  Intelligence  Agency." 

AO5(a.03bDAMI 

system  name: 

Technical  SurveiUance  Index 
Changes 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  assist  the 
Counterintelligence  Officer  in  compiling 
a  total  investigative  record." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor 
"None  authorized." 

AO502.08aDAMI 

System  name: 

Badge  and  Credential  Files 

Changes: 

System  ID: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  maintain  control  and 
accountability  over  Military  Intelligence 
badges  and  credentials." 


Routine  uses  of  records  maintaigedia 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 

A0502.10aDAMI 

System  name: 

USAINSCOM  InvestigaUve  Hie* 
System 

Changes: 

Categories  of  records  in  the  system: 

Delete  paragraph  beginning:  "Card  file 
and  paper  listing  •  •  *  revocation." 
Also  delete  paragraph  beginning: 
"Summaries  of  release  *  *  *  of  1974." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  provide  information  to 
assess  an  individual's  acceptability  for 
assignment  to  or  retention  in  sensitive 
positions  consistent  with  the  interest  of 
national  security;  to  provide  authorized 
protective  service;  and  to  conduct 
counterintelligence  and  limited 
reciprocal  investigations." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  five,  seventh,  and 
eighth  paragraphs.  In  the  last  paragraph, 
delete  the  last  sentence.  Add  the 
following  paragraph:  'To  provide 
protective  services  when  authorized  by 
the  Secretary  of  Defense  for  the  DOD 
Distinguished  Visitors  Protection 
Program.  The  objective  of  this  program 
is  to  provide  physical  protection  for 
distinguished  forei^  visitors  of  DOD 
and  the  military  departments  and  high 
ranking  members  of  DOD  and  its 
agencies,  and  to  assist  the  US  Secret 
Service  in  its  protective  functions." 

AO503.03aDAMI 

System  name: 

Department  of  the  Army  Operational 
Support  Activities  Files 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  identify  individuals 
performing  duties  in  the  Department  of 
the  Army  specialized  intelligence  and 
counter-intelligence  assignments." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  the  first  paragraph,  delete  "within" 
and  "identify  individuals  *  •  * 
assignments  data  to". 
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AO503.06aDAMI 

System  name: 

Counterintelligence  Operations  Files 

Changes: 

Categories  of  records  in  the  system: 

Add:  "and  international  terrorism." 
After  "Authority  for  maintenance  of 

the  system",  add: 

"Purpose:  To  document  investigations 

and  operations  pertaining  to  the  US 

Anny's  responsibilities  for 

counterintelligence,  and  to  detect, 

identify  and  neutralize  foreign 

intelligence  and  international  terrorist 

threats  to  DOD" 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  the  first  paragraph,  delete:  "to 
document  for  record  purposes  the 
results  of  investigations  and 
operations."  Delete  the  second 
paragraph. 

AO506.01fDAMI 

System  name: 

Personnel  Security  Clearance 
Information  Files 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  assist  in  the  processing 
of  personnel  security  clearance  actions; 
to  record  security  clearances  issued  or 
denied;  and  to  verify  eligibihty  for  acess 
to  classified  information  or  assignment 
to  a  sensitive  position." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 

AO508.17aDAPE 

System  name: 

Military  Police  Law  Enforcement 
Reporting  System 

Changes: 

System  ID: 

Change  "A0518.17a"  to  "AO509.10". 

System  name: 

Change  to  read:  "Law  Enforcement: 
Offense  Reporting  System  (MPMIS)". 

System  location: 

Between  the  second  and  third 
paragraphs,  add  the  following  "In 
addition,  information  is  stored  on 
computer  media  at  five  contractor- 
operated  Regional  Data  Centers  located 
in  the  Washington,  DC  area,  and  near 


FT  McPherson,  GA;  Ft  Knox,  KY;  Hood. 
TX:  and  Ft  Ord,  Ca." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  provide  detailed 
information  necessary  for  Army  officials 
and  commanders  to  discharge  their 
responsibilities  for  maintaining 
discipline,  law  and  order  through 
investigation  of  complaints  and 
incidents  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor 
"Information  may  be  disclosed  to 
Federal,  State,  and  local  (including 
Foreign  Government]  agencies  for 
investigation  and  prosecution  when 
cases  are  either  within  their  jurisdiction 
or  when  concurrent  jurisdiction  applies. 
These  include:  Federal  Bureau  of 
Investigation,  Drug  Enforcement 
Administration,  US  Customs  Service, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  US  District  Courts,  US 
Magistrates."  | 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Safeguards:  '        \ 

Delete  entry;  substitute  therefor 
"Access  to  information  is  controlled; 
limited  to  authorized  personnel  having 
official  need  therefor. 

"Regional  Data  Centers  are 
contractor-operated  under  an  Army 
approved  security  program.  Contractor 
personnel  participate  in  an  ongoing 
security  education  program  under  the 
Regional  Data  Security  Officer.  Regional 
Data  Centers  are  connected  through  a 
communications  network  to  44 
distributed  data  processing  centers  at 
Army  installations.  Technical,  physical, 
and  administrative  safeguards  required 
by  Army  Regulation  380-380  are  met  at 
installation  data  processing  centers. 
Data  are  available  only  to  installation 
personnel  responsible  for  system 
operation  and  maintenance.  Terminals 
not  in  the  data  processing  center  are 
under  the  supervision  of  a  terminal  area 
security  officer  at  each  remote  location 
protecting  them  from  unauthorized  use. 
Access  to  information  is  also  controlled 
by  a  system  of  assigned  passwords  for 
authorized  users  of  terminals." 

AO509.09aDAPE 
System  name; 

Traffic  Law  Enforcement  Files 


Changes: 

System  ID: 

Change:  "AO509.09a"  to  "AO511.05". 

System  name: 

Delete  "Files";  add:  "/Vehicle 
Registration  System:  MPMIS". 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  substitute  therefor 
"Military  personnel  (active,  reserve, 
retired],  civilan  employees,  contractor 
personnel,  vendors,  visitors."     • 

Categories  of  records  in  the  system: 

Delete  entry;  substitute  therefor  "DA 
Form  3626.  Vehicle  Registration/Driver 
Record,  containing  individual's  name, 
SSN,  vehicular  data  (i.e.,  year,  make, 
model,  ID,  license  number,  state]; 
operator  permit,  number,  state;  decal 
number;  car  pool  data;  notices, 
summons,  and  other  documents 
concerning  moving  traffic  violations, 
charges,  and  suspension/revocation  of 
parking/driving  privileges  unit  rosters  of 
registrants." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  assist  the  commander  in 
carrying  our  effective  law  enforcement, 
traffic  safety,  and  crime  prevention 
programs;  to  ensure  compliance  with 
Highway  Safety  Program  Standards  (23 
U.S.C.,  section  402]  ap;icable  to 
federally  administered  areas;  to  provide 
management  data  on  which  to  base  crim 
prevention,  selective  enforcement,  and 
improved  driving  safety." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  all  information;  substitute 
therefor  "Information  in  this  system 
may  be  disclosed  to  State  law 
enforcement  and  potor  vechicle 
departments  for  ascertaining  or 
disclosing  driver  information  and/or 
accident  reports." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systems: 

Storage: 

Delete  the  second  sentence;  substitute 
therefor:  "An  automated  registration 
system  may  exist  at  some  Army 
installations." 


Retrievability: 

Change  entry  to  read: 
SSN". 


'*By  surname/ 


Federal  Register  /  Vol.  49.  No.  118  /  Monday.  June  18.  1984  /  NoHceg 


24917 


Retention  and  disposal: 

Delete  entry:  substitute  therefor 
"Destroyed  on  transfer  or  separation  of 
parking  permit  holder,  or  when  permit  ia 
superseded  or  revoked,  whichever 
occurs  first." 

Systems  exempted  from  certain 
provisions  of  the  act 

Change  to  read:  "All  portions  of  this 
system  of  records  which  fall  within  5 
U.S.C  552a  (j)(2)  are  exempt  from  die 
following  provisions  of  Title  5  U.S.C. 
secUon  552a:  (c)(3).  (c)(4).  (d).  (e)(2), 
(eM3),  (e)(4)(H),  (eM8),  (f).  and  (g)." 

Systems  AO224.04DAIG, 
AO224.05DAIG.  AOSOl.lODAML 
AO502.03aDAMl.  AO502.03bDAMI, 
AO502.0eDAMI.  AO503.03aDAMI. 
AO503.06aDAMI.  AO506.01fDAML 
AO509.10DAPE,  and  AO511.05DAPE 
read  as  follows: 

AO224.04OAIQ 

•VSTCMNAMC 

Inspector  General  Investigative  Files 

SVerCM  LOCATKMC 

Primary:  The  Inspector  General's 

Office,  Headquarters,  Department  of  the 

Army,  The  Pentagon.  Washington.  DC 
20310. 

Secondary:  Inspector  General  Offices 
at  major  Army  commands,  field 
operating  agencies,  installations  and 
activities.  Army-wide. 

CATEOOfllES  or  INDIVIOUAL*  COVM«0  BV  THI 

•ystcm: 

Any  person  who  has  been  the  subject 
of.  witness  for.  or  referenced  in  an 
Inspector  General  investigation. 

CATKOOmES  or  RECORDS  IN  THI  •VSTIM: 

Reports  of  investigation  containing 
authority  for  the  investigation,  matters 
investigated,  narrative,  documentary 
evidence,  and  transcripts  of  verbatim 
testimony  or  simimaries  thereof. 

AUTHORrrV  FOR  MAINTCNANCI  or  THK 

■ystcm: 
10  U.S.C.,  sections  3039  and  3040. 

ruRPOse 

To  determine  the  facts  and 
circumstances  surrounding  allegations 
or  problems  concerning  any  Army 
activity  or  function,  including  civil 
functions,  the  US  Army  Reserves,  and 
federal  activities  of  the  Army  National 
Guard,  and  to  present  evidence  to  the 
Secretary  of  the  Army,  the  Chief  of  Staff. 
Army,  or  the  commander  who  directed 
the  investigation. 


nOUrmC  IMC*  or  RCCORM  aUUMTAMEO  M 

THiSYrnM,  wcuiDwio  CATcooRiet  or 
USSR*  AMD  THB  rwRroees  or  SUCH  usee: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  6, 1983. 

rOUOKS  AND  HIACnCCS  rOR  STOMNQ. 
RCTRieVINOI,  ACCCSSma.  RtTAIMNO,  AND 
mSrOSMQ  or  RKCOROS  M  THC  svstcm: 

STORAoe: 

Paper  records  in  binders/folders/file 
cabinets. 


By  case  name,  derived  fitim  either 
nature  of  the  allegation,  geographic 
location  of  investigation,  or  name  of 
subject  or  complainant 

RrrcumoN  AND  oisrosAL: 

Requests  for  assistance  and/or 
complaints  acted  on  by  The  Inspector 
General  HODA  are  retained  for  2  years 
following  completion  and  closing  of 
case;  at  other  Inspector  General  Offices, 
records  are  destroyed  1  year  after 
completion.  Automated  records  are 
transferred  to  a  history  file  and  erased 
after  5  years. 


SVSm  MANAOER(S)  AMD  i 

The  Inspector  General  Headquarters, 
Department  of  the  Army,  The  Pentagon. 
Washington,  DC  20310. 

NonncATiON  procedure: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  may  write  to 
the  System  Manager,  furnishing  full 
name,  present  address,  nature  of 
complaint,  proof  of  personal 
identification,  and  identification  of  the 
Inspector  General  Office  to  which 
complaint  was  submitted. 

record  ACCESS  PROCCOURC: 

Individuals  desiring  access  to  records 
about  themselves  in  Ais  system  of 
records  may  inquire  of  the  System 
Manager,  providing  information  required 
by  "Notification  procedure". 

CONTESTINO  record  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

record  source  categories: 

From  the  individual;  witnesses;  Army 
records  and  reports;  public  media 
material;  other  sources  providing 
pertinent  evidence. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  or  THE  ACT 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552(k)  (2)  or 


(5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C..  section  552a: 
(c)(3),  (d).  (e)(4)(G),  (e)(4)(H).  and  (f). 

AO224.05OAIQ 


Inspector  General  Action  Request/ 
Complaint  Files 

tVCTEM  location: 

Primary:  The  Inspector  General's 
Office.  Headquarters.  Department  of  the 
Army,  The  Pentagon,  Washington.  DC 
20310. 

Secondary:  Inspector  General  Offices 
at  major  Army  commands,  field 
operating  agencies,  installations  and 
activities.  Army-wide. 

CATEOORKS  OT  NNNVKMIALS  COVERED  RV  TNI 

system: 

Any  individual  (military,  civilian, 
retiree.  Reservist,  family  member, 
private  citizen)  who  submits  a  request 
for  assistance  or  complaint  to  an 
inspector  general. 

CATCOORIES  or  RECORDS  M  THE  system: 

Individual's  request/complaint  all 
related  reports  of  investigation,  inquiry, 
studies,  memoranda,  and  reference 
material;  name,  component,  and 
functional  relationship  or  complainant 
to  military;  correspcxidence  reflecting 
disposition  of  request/complaint 

AUTNORrrV  rOR  MAMTEMANCE  or  THE 
SVSTESC 

10  U.S.C  sections  3039.  304a  and 
3066(a). 


To  record  complaints,  allegations  of 
wrong-doing,  and  requests  for 
assistance;  to  docimient  inquiries, 
reseaarch  facts  and  circiunstances, 
sources  of  information,  impressions  and 
conclusions;  to  record  action  taken  and 
notifications  of  interested  parties  and 
agencies. 

ROUTINE  USES  or  RECORDS  MAHITAMED  W 
THE  SYSTEM,  NtCUKMNQ  CATEGORIES  Or 
USERS  AND  THE  PURPOSES  OP  SUCM  USES: 

See  Blanket  Routine  Uses  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORRIG, 
RtTRKVINQ,  ACCBSSWO.  RITAININO,  AND 
DISPOSING  or  RECORDS  Ml  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders:  computer 
magnetic  tapes. 

rctrievabiuty: 

By  requester's  surname:  cross- 
referenced  to  case  number. 


24918 


Federal  Register  /  Vol.  49.  No.  118  /  Monday.  June  18.  1984  /  Notices 


tAFCOUANOS: 

Information  is  stored  in  locked 
containers  accessible  only  to  designated 
persons  having  official  need  therefor. 

RCTomoN  AND  disposal: 

Information  pertaining  to  cases  that 
attract  public  or  Congressional 
attention:  result  &om  investigations  or 
alleged  violations  of  laws,  executive 
orders,  and  directives  that  deHne  the 
permissible  scope  of  US  intelligence 
activities:  develop  into  investigations  of 
espionage,  sabotage,  or  subversion: 
involve  systemic  problems  in  Army 
administration,  or  result  in  significant 
change  in  Army  organization  or  policies: 
or  are  deemed  to  be  historically 
significant  by  the  System  Manager,  are 
permanent.  Other  fUes  accumulated  in 
HODA  offices  and  in  field  commands 
authorized  an  Inspector  General  who 
also  reports  to  HODA.  are  destroyed 
after  5  years;  all  other  Inspector  General 
records  are  destroyed  after  3  years. 

SYSTEM  MANAaEft(S)  AND  ADDRESS: 

The  Inspector  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon. 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURC: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
Systsm  Manager  and  provide  full  name, 
present  address,  and  specific  details 
concerning  the  investigation  to  include 
subject  date,  and  location  of  the 
Inspector  General  Office  which 
performed  the  investigation.  Requester 
should  also  indicate  his  or  her  role  in  the 
investigation. 

RECOM)  ACCESS  PKOCEDURES: 

Individuals  desiring  access  to  records 
concerning  themselves  may  write  to  the 
System  Manager,  providing  the 
information  in  "Notification  procedure"; 
request  must  be  signed  by  the 
individual. 

CONTESTINO  RECORD  mOCSOURCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  witnesses: 
records  and  reports  maintained  by 
organizations/individuals  party  to 
matters  being  investigated;  Army 
personnel  and  pay  records;  security 
dossiers;  public  media  documents; 
Federal,  State,  local,  and  foreign 
Government  agency  records. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  ' 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a[k)  (2)  or 
(5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C,  section  552a: 
(c){3),  (d),  {e](4J(G),  {e)(4)(H),  and  [{]. 

AOS01.10OAMI 

SYSTEM  NAME:  I 

Counterintelligence  Research  File 
System  (CIRFS) 

SYSTEM  LOCATION: 

Counterintelligence  Production 
Division,  Intelligence  and  Threat 
Analysis  Center,  US  Army  Intelligence 
and  Security  Command  (USAINSCOM), 
Arlington  Hall  Station,  Arlington,  VA 
22212. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  come  to  the 
attention  of  the  US  Army 
counterintelligence  community  during 
the  course  of  intelligence  operations  or 
normal  mission  requirements.  i 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  reports  used  by  the  US 
intelligence  community  and,  in  some 
cases,  photographs  of  the  individual. 
File  is  random  in  structure  and 
personalities  are  coded  for  retrieval  by  a 
computerized  index. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450.  . 

purpose: 

To  assist  the  Counterintelligence  Desk 
Analyst  in  compiling  a  historical  record. 

ROUTINE  USES  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None  authorized. 

polkies  and  practices  for  storing, 
retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Microfilmed  reels  in  cassettes  and 
indexed  on  computer  diskpack. 

RETRiEVABiLrrr: 

Microfilmed  in  random  order. 
Retrieved  by  personality  name  via 
computer  index  which  identifies  the  reel 
and  document  location  containing  the 
requested  name.  i 

SAFEGUARDS: 

Building  protected  by  security  guards 
and  storage  point  electronically 
monitored  for  illegal  entry. 
Computerized  index  is  access  controlled 
by  a  code  word  that  is  issued  only  to 


properly  screened,  cleared,  and  trained 
personnel.  Code  word  is  presently  held 
only  by  the  Assistant  Chief  of  Staff  for 
Intelligence  and  issued  only  to  the  team 
of  a  group  conducting  a  screening 
operation  of  the  CIRFS. 

RETENTION  AND  disposal: 

Records  are  permanent.  They  are 
photographed  onto  microfilm  and  the 
original  document  destroyed.  The  file  is 
presently  being  screened  for 
identification  of  documents  no  longer 
needed  and  selected  documents  are 
being  destroyed  at  the  direction  of  the 
Assistant  Chief  of  Staff  for  Intelligence, 
Headquarters,  Department  of  the  Army. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Assistant  Chief  of  Staff  for 
Intelligence,  Department  of  the  Army, 
The  Pentagon,  Washington.  DC  20310. 

notification  PROCEDURE: 

Information  may  be  obtained  from  the 
Deputy  Commander,  US  Army 
Intelligence  and  Security  Command, 
ATTN:  lACSF-n.  Ft  Meade.  MD  20755; 
telephone  301/677-4742/3. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  Deputy  Commander, 
US  Army  Intelligence  and  Security 
Command.  ATTN;  lACSF-FI,  Ft  Meade, 
MD  20755.  Written  requests  must 
contain  the  full  name  and  SSN  of  the 
individual,  current  address,  and 
telephone  number.  For  personal  visits, 
the  individual  should  furnish  acceptable 
identification  and  verbal  information 
that  can  be  verified  from  his/her  file 
card. 

contesting  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECONO  SOURCE  CATEGORIES: 

From  investigative  reports  of  the 
Defense  Investigative  Service,  US  Army 
Intelligence  and  Security  Command, 
other  Federal  and  Department  of 
Defense  investigative  and  law 
enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  protions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(k)  (1).  (2). 
or  (5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C,  section  552a: 
(c)(3),  (d),  (e)(4)(G),  (e)(4)(H).  (e)(4)(I), 
and  (f). 


AO502.03aDAMI 
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SVtTCMNAMC: 

Intelligence  Collection  Files 

svsTCM  location: 

US  Army  Intelligence  and  Security 
Command,  Ft  Meade,  MD  20755. 
Decentralized  segments  located  at  USA 
Intelligence  and  Security  Command 
groups,  field  stations,  battalions, 
detachments,  fleld  offices  and  resident 
offices  stationed  world-wide. 

CATEOORIES  OF  MMMVIDUALS  COVERCO  •¥  TMK 
SVSTCM: 

Any  individual  who  qualified  and  may 
be  accepted  for  sensitive  intelligence 
duties  with  the  US  Army. 

CATEOONIES  OF  RCCONDS  IN  TMK  SYSTEM: 

Files  contain  documents  which 
describe  the  requirements,  the 
objectives,  the  approvals,  the 
implementation,  the  reports,  and  the 
results  of  Department  of  the  Army 
sensitive  intelligence  activities. 

AUTHORITV  FOA  MAINTENANCE  ^F  THE 
SYSTEM: 

Executive  Order  10450,  paragraphs 
2.3,4,5,6,7.8.9,  and  14;  10  U.S.C,  section 
3012  (b),  (c),  (g):  National  Security  Act  of 
1947,  as  amended. 

PURPOSE: 

To  support  contingency  planning  an 
military  operations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  the  Federal 
Bureau  of  Investigation  and  the  Central 
Intelligence  Agency. 

Information  may  be  disclosed  to 
foreign  law  enforcement,  security, 
investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed,  by,  or  to  claim 
rights  conferred  in.  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of  DOD 
military  and  civilian  personnel  and 
other  countries  where  there  are  routine 
reciprocal  exchanges  of  information. 

POUCIES  AN  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO.  RETAWnNa.  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Paper  records  in  file  folders  and 
visible,  vertical  card  files;  automated 
records  on  disk  with  video  display  of 
individual  source  records  on  cathode 
ray  tube. 


NCTRMEVAWlfTV: 

Alphabetically  by  last  name, 
numerically  by  source  and  numerically 
by  project  number. 

SAFEOUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  cleared  and  have  a 
need-to-know  for  the  information. 
Automated  media  are  protected  by 
authorized  code  word  for  access  to 
system,  controlled  access  to  operations 
rooms,  and  controlled  input  distribution. 

"STENTION  AND  disposal: 

Records  are  permanent  and  retained 
in  active  file  until  no  longer  needed; 
then  retired  to  the  Investigative  Records 
Repository,  US  Army  Intelligence  and 
Security  Command.  Ft  Meade,  MD 
20755. 


SYSTEM  MANAOER(S)  AND  < 

The  Assistant  Chief  of  Staff  for 
Intelligence,  Department  of  the  Army, 
The  Pentagon.  Washington.  DC  20310. 

NOTIFICATION  PROCCDURC: 

Information  may  be  obtained  bom  the 
Deputy  Commander.  US  Army 
Intelligence  and  Security  Command. 
ATTN:  lACSF-FL  Ft  Meade.  MD  20755; 
telephone  301/377-4742/3. 

NECORO  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
Deputy  Commander,  US  Army 
Intelligence  and  Security  Command, 
ATTN:  lACSF-FL  Ft  Meade.  MD  20755. 
Written  requests  must  contain  the  full 
name  and  SSN  of  the  individual,  current 
address,  and  telephone  number.  For 
personal  visits,  the  individual  must 
furnish  acceptable  identification  and 
verbal  information  that  can  be  verified 
bom  his/her  file. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

NECORD  SOURCE  CATEGORIES: 

From  individual  investigative  reports 
of  Defense  Investigative  Service.  US 
Army  Intelligence  and  Security 
Command,  and  other  Federal  and  DOD 
investigative  and  law  enforcement 
agencies. 

SYSTEMS  CXEMPTBO  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a{k)  (1).  (2), 
or  (5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C..  section  552a: 


(c)(3).  (d).  (e)(4)(G).  (e)(4)(H).  (eM4)(I), 
and  (f). 


AO502.03bDAIii 


Technical  Surveillance  Index 

SYSTEM  LOCATION: 

Decentralized  locations  at 
Investigative  Records  Repository. 
Headquarters,  US  Army  Intelligence  and 
Security  Command.  Ft  Meade.  MD: 
Systems  Division.  Office  of  the  Deputy 
Chief  of  Staff,  Intelligence.  HQ  US  Army 
Europe  and  Seventh  Army.  Heidelberg. 
Germany:  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel  Headquarters, 
Department  of  the  Anny.  The  Pentagon: 
and  Crimes  Records  Center.  Ft  Holabird. 
MD. 


CATpOORMES  OF  MDIVRNJALS  COVERED  DV  THE 
SYSTEM: 

Persons  whose  conversations  have 
been  intercepted  during  technical 
surveillance  operations  conducted  by.  or 
on  behalf  of  the  Army. 


CATEOORIES  OF  RECORDS  M  THE  SVSTBK 

Individual's  name  and  citizenship,  any 
associated  telephone  number  or  radio 
call  sign;  location,  date,  and  time  of  the 
surveillance  activity,  and  the  source 
document. 

AUTHORITY  FOR  MAMTENANCS  OF  THE 
SYSTEM: 

18  U.S.C..  sections  2510-2520  and  3504. 

PURPOSE: 

To  assist  the  Counterintelligence 
Officer  in  compiling  a  total  investigative 
record. 

ROUTMB  USES  OF  RKONOS  MAMTAMKD  M 
THE  SYSTEM,  ICtUONIO  CATEOOWMS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None  authorized. 


POLICIES  AND 
RETRIEVMQ, 
DIIPOSMM  OF 


FOR  STORMO, 

WTA— WO,AW 

MTHE  SVSTCM: 


storaqe: 
Magnetic  tapes  and  paper  records. 

RETRIEVABaiTV: 

USA  Europe  and  Seventh  Army 
segment  uses  a  computerized  retrieval 
system  of  name,  address,  telephone 
number  or  case  designation.  Other 
segments  are  retrieved  manually  by 
name,  address,  telephone  number  or 
case  designation. 

SAFEOUARDS: 

Access  to  buildings  is  controlled  by 
security  guards.  Records  are  maintained 
in  General  Services  Administration 
approved  security  containers,  physically 
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separated  from  other  materials,  and  are 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 

RCTCNTION  AND  MSPOSAU 

Records  are  permanent. 

SYSTEM  IIANAOER(S)  ANO  AOONCSS: 

The  Assistant  Chief  of  Staff  for 
Intelligence,  Headquarters,  Department 
of  the  Army,  The  Pentagon,  Washington, 
DC  20310. 

NOTIFICATION  PROCEOUIIE: 

Information  may  be  obtained  from 
Headquarters.  Department  of  the  Army, 
ATTN:  DAMl-CIS.  The  Pentagon. 
Washington.  DC  20310;  telephone:  202/ 
595-4474. 

RECOMO  ACCESS  PROCEOUIIE: 

Requests  should  be  addressed  to  the 
appropriate  decentralized  repository. 
Written  requests  should  contain  the  full 
name  of  the  individual,  current  address, 
and  telephone  number. 

CONTESTINO  RECORD  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  Army  and  other 
investigative  agencies. 

SYSTEMS  EXEMPTED  mOM  CERTAM 
PROVISIONS  OF  THE  ACT 

All  portions  of  this  system  of  records 
which  fail  within  5  U.S.C.  552a(k)  (1).  (2). 
of  (5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.  section  552a: 
(c){3).  (d).  (eK4)(G).  (eK4)(H).  le)(4)(l). 

AO502.08OAMI 

SYSTEM  NAME: 

Badge  and  Credential  Files 

SYSTEM  LOCATION: 

us  Army  Intelligence  and  Security 
Command.  Ft  Meade.  MD  20755. 
Decentralized  segments  exist  at  US 
Army  Intelligence  and  Security 
Command  groups.  Held  stations, 
battalions,  detachments,  field  or 
resident  offices  having  assigned 
personnel  who  possess  Military 
Intelligence  badges  and  credentials. 

CATEOOfllES  OF  MDIVIOUALS  COVERED  BY  TW 
SYSTEM: 

Individuals  who  currently  possess  or 
in  the  past  possessed  Military 
Intelligence  badge  and  credential. 

CATBOORICS  OF  RECORD*  IN  THE  SYSTEM: 

Card  file  contains  the  name.  SSN, 
rank,  and  badge  and  credential  nimiber 


of  each  person  who  has  been  issued 
Military  Intelligence  badge  and 
credential.  This  card  file  is  an  index  to  a 
numerical  filing  system  consisting  of 
envelopes  having  a  badge  and 
credential  status  and  Control  Card  (MIA 
Form  70)  attached  which  contains  the 
name  of  the  individual,  badge  and 
credential  number,  component  (military 
or  civilian),  military  occupational 
specialty,  clearance  of  civilian,  authority 
for  issue,  and  comments  which  indicate 
the  history  or  the  badge  and  credential 
keyed  to  the  individuals  having  been 
assigned  the  badge  and  credential. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450.  sections 
2,3,4,5,6,7.8,9  and  14;  10  U.S.C.  section 
3012(b).  (c),  (d)  and  (g):  National 
Security  Act  of  1947.  as  amended. 

PURPOSE:  I 

To  maintain  control  and 
accountability  over  Military  Intelligence 
badges  and  credentials.  ■ 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
Federal  investigative  and/or  intelligence 
agencies  to  ascertain  if  an  individual 
legally  possesses  badge  and  credentials. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
OiSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Card  files.  | 

RETIMEVABILrrY: 

Alphabetically  by  last  name  of 
possessor  of  badge  and  credential. 

SAFEGUARDS:  ■ 

Primary  system  is  maintained  in 
buildings  employing  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  cleared  and  trained. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  indefinitely. 
Destruction  is  authorized  by  Central 
Custodian  of  the  badge  and  credential. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Assistant  Chief  of  Staff  for 
Intelligence,  Headquarters.  Department 
of  the  Army.  The  Pentagon,  Washington. 
DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Deputy  Commander,  US  Army 
Intelligence  and  Security  Command, 
ATTN:  lACSF-n.  Ft  Meade.  MD  20755: 
telephone:  301/677-4742/3. 


RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
Deputy  Commander.  US  Army 
Intelligence  and  Security  Command. 
ATTN:  lACSF-n.  Ft  Meade.  MD  20755. 
Written  requests  must  contain  the  full 
name  and  SSN  of  the  individual,  current 
address,  and  telephone  number.  For 
personal  visits,  the  individual  should 
furnish  acceptable  identification  and 
verbal  information  that  can  be  verified 
from  his/her  file  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECONO  SOURCE  CATEGORIES: 

US  Army  personnel  and  security 
records  and  US  Army  Orders. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AO502.10«OAMI 

SYSTEM  NAME: 

USAINSCOM  Investigative  Files 
System 

SYSTEM  location: 

US  Army  Intelligence  and  Security 
Command,  Ft  Meade,  MD  20755. 
Decentralized  segments  are  located  at 
US  Army  Intelligence  and  Security 
Command  groups,  field  stations, 
battalions,  detachments,  and  field 
offices  stationed  world-wide. 

categories  of  individuals  covered  by  the 
system: 

Military  personnel  of  the  US  Army, 
including  active  duty.  National  Guard, 
reservists  and  retirees;  civilian 
employees  of  the  Department  of  the 
Army,  including  contract,  temporary, 
part-time,  advisory,  and  volunteer, 
citizen  and  alien  employees  located 
both  in  the  US  and  in  oversea  areas; 
industrial  or  contractor  personnel  who 
are  civilians  working  in  private  industry 
for  firms  which  have  contracts  involving 
access  to  classified  Department  of 
Defense  information;  aliens  granted 
limited  access  authorization  to  US 
Defense  information:  Department  of 
Defense  alien  personnel  investigated  for 
visa  purposes;  individuals  about  whom 
there  is  a  reasonable  basis  to  believe 
that  they  are  engaged  in,  or  plan  to 
engage  in.  activities  such  as:  (1)  Theft, 
destruction,  or  sabotage  of  ammunition, 
equipment,  facilities,  or  records 
belonging  to  Department  of  Defense 
units  or  installations  (2)  possible 
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compromise  of  classified  defense 
information  by  unauthorized  disclosure 
or  by  espionage.  (3)  subversion  of 
loyalty,  discipline  or  morale  of 
Department  of  Anny  military  or  civilian 
personnel  by  actively  encouraging 
violation  of  lawful  orders  and 
regulations  or  disruption  of  military 
activities,  (4)  demonstrations  on  active 
or  reserve  Army  installations  or 
immediately  adjacent  thereto  which  are 
of  such  character  that  they  are  likely  to 
interfere  with  the  conduct  of  miUtary 
operations,  (5)  direct  threats  to 
Department  of  Defense  military  or 
civilian  employees  regarding  their 
official  duties  or  to  other  persons 
authorized  protection  by  Department  of 
Defense  resources,  and  (6)  activities  or 
demonstrations  endangering  classified 
defense  contract  facilities  or  key 
defense  facilities  of  the  Panama  Canal 
approved  by  Headquarters,  Department 
of  the  Army;  certain  non-Department  of 
Defense  affiliated  persons  whose 
activities  involve  them  with  the 
Department  of  Defense,  namely: 
activities  involving  requests  for 
admission  to  Department  of  Defense 
facilities  or  requests  for  certain 
information  regarding  Department  of 
Defense  personnel,  activities,  or 
facilities;  persons  formerly  affiliated 
with  the  Department  of  Defense;  persons 
who  applied  for  or  are/were  being 
considered  for  employment  with  or 
access  to  Department  of  Defense  such 
as  applicants  for  military  service, 
preinductees  and  prospective 
contractors;  visa  applicants,  individuals 
residing  on,  having  authorized  official 
access  to,  or  conducting  or  operating 
any  business  or  other  function  at  any 
Department  of  Defense  installation  and 
facility;  and  US  Army  Intelligence  and 
Security  Command  sources. 

CATEOORIE8  OF  RECORDS  IN  THE  SYSTEM: 

Requests  for  investigation  and 
attachments  thereto  such  as  personal 
history  statements;  fingerprint  cards; 
personnel  security  questionnaire; 
waivers  for  release  of  credit;  medical 
and/or  educational  records;  and 
National  Agency  check  requests. 

Investigations  conducted  by  US  Army 
Intelligence  and  Security  Command  or 
other  Department  of  Defense,  Federal, 
State,  or  local  investigative  agency  to 
include:  National  Agency  checks;  local 
agency  checks;  military  records;  birth 
records;  employment  records;  education 
records;  credit  records;  interviews  of 
education,  employment,  and  credit 
references;  interviews  of  listed  and 
developed  character  references; 
interviews  of  neighbors;  documents 
which  succinctly  summarize  information 
in  subject's  investigative  file;  case 


summaries  prepared  by  both 

investigative  control  offices  and 
requesters  of  investigation  interrogation 
reports:  correspondence  pertaining  to 
the  investigatioh  or  its  adjudication  by 
clearance  authority  to  include:  (1) 
Information  which  reflects  the 
chronology  of  the  investigation  and 
adjudication.  (2)  all  recommendations 
regarding  the  future  status  of  the 
subject.  (3)  actions  of  security/loyalty 
review  boards,  (4)  final  actions/ 
determinations  made  regarding  the 
subject,  and  (5)  security  clearance, 
limited  access  authorization,  or  security 
determination:  index  tracing  reference 
which  contains  aliases  and  nee  names 
of  the  subject  and  names  of  co-subjects; 
US  Army  InteUigence  and  Security 
Command  form  indicating  dossier  has 
been  reviewed  and  all  material  therein 
conforms  to  Department  of  Defense 
poUcy  regarding  retention  criteria;  US 
Army  Intelligence  and  Security 
Command  form  to  indicate  material  has 
been  removed  and  forwarded  to  the 
Defense  Investigative  Service;  security 
termination  statements;  notification  of 
denial,  suspension,  or  revocation  of 
clearance;  record  of  US  Army 
Intelligence  and  Security  Command 
agent  case  assignments;  reports  of 
casualty,  biographic  data  concerning 
Army  personnel  who  are  missing  or 
captured;  cross  reference  sheets  which 
indicate  the  removal  of  investigative 
documents  requiring  limited  access. 

Case  control  and  managment 
documents  that  serve  as  the  basis  for 
conducting  the  investigation.  This 
includes  documents  requesting  the 
investigation;  background  data  such  as 
personal  history  statement,  fingerprint 
cards.  National  Agency  check  requests, 
and  release  statements;  and  documents 
used  in  case  management  and  control 
such  as  lead  sheets,  other  field  tasking 
documents,  and  transfer  forms. 

Card  index  of  personnel 
investigations/operations  which  are 
under  controlled  access,  to  include  US 
Army  Intelligence  and  Security 
Command  personel.  file  procurement 
officers,  and  sensitive  counter- 
espionage, counter-sabotage,  and 
counter-subversion  investigations  and/ 
or  operations. 

Accession  file  maintained  to  keep 
record  of  all  persons  and  agencies 
authorized  to  receive  Investigative 
Records  Repository  (IRR)  Files. 

Microfilm  index  and  catalogue  file, 
which  is  an  index  to  all  investigative 
holdings  contained  in  microfilmed 
investigative  records. 

Investigative  index  card  file  record 
system  maintained  to  keep  a  permanent 
record  of  all  dossiers  charged  out  of  US 


Army  Intelligence  and  Security 
Command  on  loan  to  user  agencies  or  on 
permanent  transfer  to  Defense 
Investigative  Service. 

Document  account  record  or  dossiers 
of  their  reproductions  or  microfiche  files 
forwarded  from  and  returned  to  US 
Army  Intelligence  and  Security        * 
Command. 

File  containing  a  record  of  all 
favorable  IRR  dossiers  destroyed 
because  no  action  has  transpired  in  die 
file  within  the  past  15  years.  File 
consists  of  either  the  last  clearance 
certificate  contained  in  the  dossier  or,  if 
no  clearance  certificate  exists,  a 
summary  card  containing  the  name  of 
the  individual  his/her  date  and  place  of 
birth,  his/her  SSN,  or  Army  service 
number,  date  and  type  of  investigation, 
and  the  name  of  the  agency  whidi 
conducted  the  investigation. 

Records  accounting  for  the  disclosure 
of  US  Army  Intelligence  and  Security 
Command  investigative  material  made 
outside  the  US  Army. 

Card  file  containing  a  stmimary  of  all 
actions  taken  by  the  US  Army 
Intelligence  and  Security  Command  in 
the  conduct  of  security  adjudication. 

MITHORrrV  FOR  HAMTBtANCB  OF  TMB 


Executive  Order  10450,  sections  2. 3. 4, 
5,  6,  7,  a  9  and  14;  10  U.S.C,  section 
3012(b),  (c),  (g);  National  Security  Act  of 
1947,  as  amended;  Executive  Order 
11652.  sections  1,  2,  3, 4,  5,  6,  7.  8.  9. 10 
and  12. 


To  provide  information  to  assess  an 
individual's  acceptability  for  assignment 
to  or  retention  in  sensitive  positions 
consistent  with  the  interest  of  national 
security;  to  provide  authorized 
protective  service;  and  to  conduct 
counterintelligence  and  limited 
reciprocal  investigations. 

ROUTINE  USES  OF  RECORDS  MAMTAINBD  M 
THE  SYSTEM,  WCLUDIO  CATCOORKS  OF 
USERS  AND  TMB  FURPOSBS  OF  SUCH  uses: 

Information  may  be  disclosed  to: 

Accredited  Federal  criminal  and  civil 
law  enforcement  agencies  including 
those  responsible  for  conducting  their 
own  investigations  as  to  suitabiUty  for 
employment  or  access  of  current  or 
potential  employees  formerly  affiliated 
with  the  Department  of  Defense. 

Other  accredited  Federal  agencies 
serviced  by  the  Office  of  Personnel 
Management  but  with  a  need  to 
evaluate  the  suitability  of  potential 
employees  formerly  affiliated  with  the 
Department  of  Defense. 

Congress,  including  the  General 
Accounting  Office. 
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Veterans  Administration. 

Specific  uses  of  US  Anny  Intelligence 
and  Security  Conunand  Investigative 
files  are: 

To  determine  the  loyalty,  suitability, 
eligibility,  and  general  trustworthiness 
of  individuals  for  assignment  or 
appointment  to  sensitive  military  duties 
or  to  critical  sensitive  civilian  positions. 

To  determine  the  eligibility  and 
suitability  of  individuals  for  entry  and 
retention  in  the  Armed  Forces. 

To  provide  information  for  on-going 
security  and  suitability  investigations 
being  conducted  by  Federal  agencies. 

To  provide  information  to  assist 
Federal  agencies  in  the  administration 
of  criminal  justice  and  prosecution  of 
offenders. 

To  provide  information  in  judicial  or 
adjudicative  proceedings  including 
litigation,  or  in  accordance  with  a  court 
order. 

To  make  statistical  evaluations  of 
investigative  activities. 

To  provide  protective  services  when 
authorized  by  the  Secretary  of  Defense 
for  the  Department  of  Defense 
Distinguished  Visitors  Protection 
Program.  The  objective  of  this  program 
is  to  provide  physical  protection  for 
distinguished  foreign  visitors  of 
Department  of  Defense  and  the  military 
departments  and  high  ranking  members 
of  the  Department  of  Defense  and  its 
agencies,  and  to  assist  the  US  Secret 
Service  in  its  protective  functions. 

To  provide  information  in  response  to 
Inspector  General,  Equal  Employment 
Opportunity,  other  complaint 
investigations  and  Congressional 
inquiries. 

To  determine  the  eligibility  and 
suitability  of  an  individual  for  favorable 
personnel  actions  in  the  Armed  Forces 
of  the  United  States,  including  Reserve 
and  National  Guard. 

For  use  in  alien  admission  and 
naturalization  inquiries  conducted  under 
Section  105  of  the  Immigration  and 
Nationality  Act  of  1952,  as  amended. 

For  use  in  benefit  determinations  by 
the  Veterans  Administration. 

The  distribution  of  investigative 
information  to  other  Army  activities  or 
outside  agencies  is  based  on  the  US 
Army  Intelligence  and  Security 
Command's  evaluation  of  their  needs 
and  the  relevance  of  the  information  to 
the  use  for  which  it  is  provided. 
Information  collected  for  one  purpose  is 
not  automatically  used  for  the  other 
purposes  or  by  the  other  users  indicated 
in  this  description. 


pouoES  AND  niAcncss  roR  rroMNO, 
nrrmEviNO,  Acccssmo,  mtaiwwio,  and 

OMPOSINO  OF  RECOnOS  M  THK  SYSTEM: 

Upon  receipt  of  a  valid  request  for  an 
investigation,  the  request  package  is 
given  a  control  number  and  placed  in  a 
case  folder  (paper  record],  together  with 
identiHcation  data  concerning  the 
subject  of  the  request  for  investigation 
and  control  number.  The  request  is 
entered  into  an  automated  data 
processing  system  (US  Army 
Intelligence  and  Security  Command  case 
control  system),  which  is  designed  to 
provide  statistical  data  and  case  control 
management  information  on  the  number 
and  types  of  investigations  that  are 
opened,  currently  pending,  and  closed  in 
US  Army  Intelligence  and  Security 
Conunand.  This  automated  system 
triggers  automatic  requests  upon  the 
Defense  Central  Index  of  Investigations 
(DCn),  a  master  index  tha't  holds 
reference  to  all  Department  of  Defense 
investigations  conducted  by  US  Army 
Intelligence  and  Security  Command  and 
the  Military  Services  investigative  file 
repositories.  If  there  are  files  on  the 
subject,  a  request  is  generated  by  US 
Army  Intelligence  and  Security 
Command  upon  the  appropriate 
repository.  Upon  review  of  the  request 
package  and  other  investigative  files 
retrieved  through  DCII,  investigative 
requirements  are  then  determined  by  the 
US  Army  Intelligence  and  Security 
Command  Control  Office  and 
investigative  leads  are  dispatched  to  the 
US  Army  Intelligence  and  Security 
Command  field  elements  and  other 
pertinent  Governmental  investigative 
agencies.  Upon  receipt  of  the 
investigative  leads  at  the  field  level,  a 
duplicate  investigative  file  is  prepared 
by  the  receiving  field  element.  This  file 
contains  investigatory  report  and  case 
control  material  pertaining  only  to  the 
specific  investigative  leads  assigned  to 
the  controlling  field  element.  At  this 
point,  the  US  Army  Intelligence  and 
Security  Command  investigative  file 
enters  into  a  pending  status.  During  this 
pending  status,  investigative  reports  are 
prepared  by  US  Army  Intelligence  and 
Security  Command  field  elements  and 
sent  to  the  control  office,  based  upon 
record  and  interview  data  obtained 
during  the  investigation.  Upon 
completion  of  the  investigation,  the 
closed  investigative  file  held  by  the  US 
Army  Intelligence  and  Security 
Command  Control  Office  is  forwarded 
through  the  IRR  to  the  requester  of  the 
investigation.  Upon  receipt,  the 
requester  adjudicates  the  investigation 
and  returns  it  to  the  IRR  for  retention. 
The  duplicate  files  prepared  by  US 
Army  Intelligence  and  Security 


Command  field  elements  are  destroyed 
120  days  after  the  closing. 


STORAOC 

Paper  records  in  file  folders,  rolled 
microfilm,  and  microfiche. 

RETtHEVABnJTY: 

File  folders  are  maintained  in  terminal 
digit  order  by  regular  dossier  number 
and  SSN.  In  order  to  obtain  the  dossier 
number  of  the  subject  at  least  one 
personal  identifier  is  required.  For  those 
subjects  who  have  no  identifying  data 
such  as  date  of  birth,  military  service 
number  or  SSN,  the  name  only  index  is 
searched.  Additionally,  a  non-standard 
search  is  required.  The  name  only  index 
will  provide  a  subject's  name  and 
dossier  number  only.  The  non-standard 
search  will  provide  a  listing  of  all 
subjects  with  identifying  data.  In  these 
instances,  some  other  identifying  data 
must  be  furnished  such  as  address. 
Dossiers  possibly  identical  with  the 
subject  may  be  forwarded  to  the 
requester. 

Microfiche  files  are  maintained  in 
duplicate  copy  in  separate  locations  in 
Microfilm  Division,  IRR.  The  records  are 
maintained  in  terminal  digit  order 
according  to  regular  dossier  number  or 
SSN. 

Microfilm  records  are  retrieved  by 
name  or  dossier  number. 

SAnauARos: 

Building  4552,  which  houses  the  IRR, 
is  under  24-hour  guard  and  accessible 
only  to  authorized  personnel.  Only 
individuals  accredited  as  file 
procurement  officers  may  obtain  and 
review  IRR  investigative  records. 
Subordinate  US  Army  Intelligence  and 
Security  Command  elements  and  other 
official  requesters  are  required  to  have 
General  Services  Administration 
approved  containers  for  the  storage  of 
investigative  files.  Certified  mail  is  used 
to  forward  any  investigative  files  to 
official  requesters  of  US  Army 
Intelligence  and  Security  Command 
subordinate  elements. 

RFTOmON  AND  DISPOSAL: 

Personnel  Security  Investigative  Files 
may  be  retained  for  15  years  after  last 
action  reflected  in  the  file,  except  that 
files  which  resulted  in  adverse  action 
against  the  individual  will  be  retained 
permanently.  However,  once  affiliation 
is  terminated,  acquiring  and  adding 
material  to  the  file  is  prohibited  unless 
affiliation  is  renewed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

The  Assistant  Chief  of  Staff  for 
Intelligence,  headquarters.  Department 
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of  the  Army.  The  Pentagon.  Washington. 
DC  20310. 

NOnnCATtON  MOCCOUHC: 

Information  may  be  obtained  from  the 
Deputy  Commander.  US  Army 
Inelligence  and  Security  Command. 
ATTN:  lACSF-n.  Ft  Meade.  MD  20755. 
telephone:  301/677-4742/3. 

RCCOKO  ACCESS  MIOCCOURC: 

Requests  should  be  sent  to  the  Deputy 
Commander.  US  Army  Intelligence  and 
Security  Command.  ATTN:  LACSF-Fl.  Ft 
Meade.  MD  20755.  Written  requests 
should  contain  the  full  name  of  the 
individual.  SSN.  previous  service 
number  (if  any),  current  address,  and 
telephone  number.  Visits  are  limited  to 
Building  4552.  Ft  Meade.  MD;  Visitors 
must  provide  acceptable  identification 
(e.g..  valid  driver's  license,  employing 
office's  identificationcard)  and  verbal 
information  that  can  be  verified  with 
his/her  case  folder. 

CONTESTma  RECOMO  mOCEOURCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOORIES: 

Department  of  Defense  and  Military 
Department  records.  Federal  Agency 
records:  State,  county,  and  municipal 
records;  employment  records  of  private 
schools,  colleges,  universities,  technical 
and  trade  schools;  hospital  records;  real 
estate  agencies;  credit  bureaus,  loan 
companies,  credit  unions,  banks,  and 
other  financial  institutions  which 
maintain  credit  information  on 
individuals;  transportation  companies 
(airlines,  railroads,  etc.);  Other  private 
records  sources  deemed  necessary  in 
order  to  complete  an  investigation; 
miscellaneous  records  such  as: 
telephone  directories,  city  directories. 
Who's  Who  in  America;  Who's  Who  in 
Commerce  and  Industry.  Who  Knows 
What— a  listing  of  experts  in  various 
fields.  American  Medical  Director, 
Martindale-Hubbell  Law  Directory.  US 
Postal  Guide.  Insurance  Directory.  Dunn 
and  Bradstreet.  and  The  US  Army 
Register  any  other  type  of 
miscellaneous  record  deemed  necessary 
to  complete  the  US  Army  Intelligence 
and  Security  Command  investigation: 
the  interview  of  indivduaU  who  have 
knowledge  of  the  subject's  background 
and  activities;  the  interview  of 
witnesses;  the  interview  of  victims;  the 
interview  of  confidential  sources;  and 
the  interview  of  other  individuals 
deemed  necessary  to  complete  the  US 


Army  Intelligence  and  Security 
Command  investigation. 

SYSTEMS  EXSMmo  mOM  CERTAIN 
mOVtSKMS  OP  TNE  act: 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(k)  (1).  (2). 
or  (5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C..  section  552a: 
(d).  (e)(4)(G).  (e)(4)(H).  and  (e)(4)(I). 

AO503.03aOAMI 

SYSTEM  name: 

Department  of  the  Army  Operational 
Support  Activities  Files. 

SYSTEM  LOCATKM: 

US  Army  Intelligence  and  Security 
Command.  Ft  Meade.  MD  20755. 

CATEOORIES  OF  RNMVMNIALS  COVERED  BY  THE 
SYSTEM: 

Selected  members  of  the  US  Army 
and  civilian  employees  of  the 
Department  of  the  Army  who  participate 
in  and  have  received  support  for 
conducting  US  Army  intelligence  and 
counterintelligence  duties.  Included  are 
personnel  of  other  Federal  agencies  who 
request  and  receive  support  from 
appropriate  authority. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Card  file  with  automated  index  of 
individuals  who  have  received  support 
from  Department  of  the  Army  in 
completing  specialized  duties  within  the 
Army's  intelligence  and 
counterintelligence  activities.  Card  files 
and  duplicate  automated  flies  of 
individuals  indicating  any  identity  and 
other  data  which  may  be  used  to 
identify  them  in  their  support  of  the 
Department  of  Army's  intelligence  and 
counterintelligence  activities. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 

Executive  Order  10450.  sections 
2.3.4.5,8.7.8.9  and  14;  U.S.C.  section 
3012(b).  (c).  (g);  National  Security  Act  of 
1947,  as  amended. 

FURFOSe 

To  identify  and  manage  the  career  of 
individuals  performing  duties  in  the 
Department  of  the  Army  specialized 
intelligence  and  cotmterintelligence 
assignments. 

ROUTINE  USES  OF  RECORDS  MAINTAINBD  M 
THE  SYSTEM,  INCLUOtNO  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Other  Federal  investigative  and/or 
intelligence  agencies  use  the  file  to 
verify  identify  and  assignments. 


RETWEVINQ, 

lOF 


Paper  records  in  file  folders,  vertical 
card  file,  computer  diskpack  and 
printouts. 

NETIMEVAMUTV: 

Alphabetically  by  individual's 
surname.  Automated  files  by  SSN. 

SAFOUARDS: 

Material  is  stored  in  General  Services 
Administration  containers  approved  for 
the  storage  of  secret  material.  Building 
in  which  material  is  stored  is  locked 
during  hours  of  non-occupancy. 
Automated  files  are  access  controlled 
by  a  codeword  issued  only  to  properly 
screened,  cleared,  and  trained 
personnel. 

KTENTION  AND  DISFOSAL: 
Permanent 


SYSTEM  MANAOEII(S)  AND  < 

The  Assistant  Chief  of  Staff  for 
Intelligence.  Department  of  the  Army. 
Washington.  DC  20310. 


NOTIFICATION 


Information  may  be  obtained  from  the 
Deputy  Commander.  US  Army 
Intelligence  and  Securify  Command. 
ATTN:  lACSF-FI.  Ft  Meade.  MD  20755; 
telephone:  301/677-4742/3. 


Requests  should  be  addressed  to  the 
[)epufy  Commander,  US  Army 
Intelligence  and  Securify  Command. 
ATTN:  lACSF-n.  Ft  Meade,  MD  20755. 
Written  requests  must  contain  the  full 
name  and  SSN  of  the  individual,  current 
address,  and  telephone  number.  For 
personal  visits,  the  individual  must 
furnish  acceptable  identification  and 
verbal  information  that  can  be  veriRed 
from  his/her  file  card. 

CONTESTma  RECORD  FROCEOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCt  CATfOOmES: 

From  the  individual;  investigative 
reports  of  Defense  Investigative  Service. 
US  Army  Intelligence  and  Securify 
Command,  and  other  Federal  and 
Department  of  Defense  investigative  and 
law  enforcement  agencies. 
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SYSmM  EXEMPTED  FNOM  CCHTAIN 
PNOVISIONS  Of  THE  ACT 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(k)  (1).  (2), 
or  (5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.  section  552a: 
(c)(3).  (d).  (e)(4)(G).  (e)(4)(H).  (e)(4)(I). 
and  (f). 

AO503.0«aOAMI 

SYSTEM  name: 

Counterintelligence  Operations  Files. 

SYSTEM  LOCATKHC 

Primary:  US  Army  Intelligence  and 
Security  Command.  Ft  Meade,  MD 
20755.  Decentralized  segments  exist  at 
US  Army  intelligence  and  Security 
Command  groups,  field  stations, 
battalions,  detachments,  and  field 
offices  stationed  world-wide. 

CATEOOntES  OF  INOn/IDUALS  COVEHEO  by  THE 
SYSTEM: 

Active  and  retired  military  personnel. 
Department  of  Defense  affiliated 
civilians  including  contractor  personnel 
employed  by  civilian  Hrms  having 
defense  contracts,  and  individuals  not 
affiliated  with  the  Department  of 
Defense  only  if  there  is  a  reasonable 
basis  to  believe  that  one  or  more  of  the 
following  situations  exist:  Theft, 
destruction  or  sabotage  of  weapons, 
ammunition,  equipment,  facilities  or 
records  belonging  to  Department  of 
Defense  units  or  installations;  possible 
compromise  of  classified  Defense 
information  by  unauthorized  disclosure 
or  by  espionage;  subversion  of  loyalty, 
discipline  or  morale  of  Department  of 
the  Army  military  or  civilian  personnel 
by  actively  encouraging  violation  of 
laws,  disobedience  of  lawful  orders  and 
regulations,  or  disruption  of  military 
activities;  demonstration  on  active  or 
reserve  Army  installations  or 
demonstrations  immediately  adjacent  to 
them  which  are  of  such  a  size  or 
character  that  they  are  likely  to  interfere 
with  the  conduct  of  military  activities 
(Armed  Forces  Induction  Centers,  US 
Army  Recruiting  Stations  located  offpost 
and  facilities  of  Federalized  National 
Guard  units  are  considered  to  be  active 
Department  of  Defense  installations.  For 
the  purpose  of  this  subparagraph. 
Reserve  Officer  Training  Corps 
installations  on  campuses  are  not 
considered  to  be  active  or  reserve  Army 
installations  anad  coverage  of 
demonstrations  at  or  adjacent  to  such 
installations  is  not  authorized):  direct 
threats  to  Department  of  Defense 
military  or  civilian  personnel  regarding 
their  official  duties  or  to  other  persons 
authorized  protection  by  Department  of 
Defense  resources;  activities  or 
demonstrations  endangering  classiHed 


Defense  contract  facilities  or  key 
defense  facilities,  including  Panama 
Canal,  approved  by  Headquarters. 
Department  of  the  Army  as  key  to  the 
defense  and  operation  of  the  Panama 
Canal.  ■ 

CATEOOfltES  OF  RECOKOS  IN  THE  SYSTEM: 

Documents  used  to  conduct  foreign 
counterintelligence  operations  and 
investigations  pertaining  to  the  US 
Army's  responsibilities  under  the 
categories  of  counterintelligence, 
counterespionage,  counter-sabotage, 
counter-subversion,  and  international 
terrorism. 

AUTHOMTY  FOII  MAINTENANCE  OF  TMC 
SYSTEM: 

Executive  Order  10450,  Security 
Requirements  for  Government 
Employment,  in  particular  sections  2  and 
9c  thereof;  Executive  Order  12036,  US 
Intelligence  Activities,  in  particular 
paragraphs  1-1104, 1-1112. 1-1113. 1- 
204(b)  and  2-208;  the  National  Security 
Act  of  1947.  as  amended  (10  U.S.C. 
sections  3012  (b),  (c).  and  (g)). 

PUKPOSE: 

To  document  investigations  and 
operations  pertaining  to  the  US  Army's 
responsibilities  for  counterintelligence, 
and  to  detect,  identify,  and  neutralize 
foreign  intelligence  and  international 
terrorist  threats  to  the  Department  of 
Defense. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  provided  to  Federal 
agencies  and  other  services  and 
governmental  agencies  whose  missions 
contain  responsibility  for  foreign 
counterintelligence  activities. 

Information  may  be  disclosed  to 
foreign  lay  enforcement,  security, 
investigatory  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by  or  to  claim 
rights  conferred  in  international 
agreements  and  arangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel  and  other  countries 
where  there  are  routine  reciprocal 
exchanges  of  information. 

This  distribution  of  operational  and 
investigative  information  to  outside 
agencies  is  based  on  the  evaluation  by 
the  US  Army  Intelligence  and  Security 
Command  of  the  other  activity's  needs 
and  the  relevance  of  the  information  to 
the  use  for  which  it  is  to  be  provided. 
Information  collected  is  not 
automatically  used  for  all  the  purposes 
or  by  all  the  other  users  listed  in  this 
description. 


POUCIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Reports  generated  in  the 
documentation  of  agency  investigations 
and  operations  are  retained  in  original 
report  format  as  paper  records  in  file 
folders.  Other  records  and  reports  are 
maintained  as  paper  records  in  file 
folders  and  in  microfiche.  Extracted 
information  is  converted  into 
appropriate  language  for  storage  on  a 
computer  diskpack. 

retrievabiuty: 

Paper  records  are  retrieved  by  name 
or  file  number.  Computerized  data  are 
retrieved  by  name,  date  of  birth,  place  of 
birth,  and  aliases;  by  designation  of  the 
operation  or  investigation,  or  by 
identification  of  foreign  intelligence 
agency. 

SAFEGUARDS: 

Files  are  maintained  in  three-position 
combination,  fire  resistant  steel  security 
containers  housed  in  security  controlled 
areas  accessible  only  to  authorized 
personnel.  Computerized  data  are 
controlled  by  a  codeword  that  is  issued 
only  to  properly  screened,  cleared  and 
trained  personnel.  System  employs  on- 
line, dial-up  procedures,  enhanced  by 
shielding  and  other  appropriate 
technical  safeguards  to  protect  data 
against  potential  compromising 
emanations  and/or  unauthorized  access. 

RETENTION  AND  DISPOSAL: 

Paper  records  documenting  foreign 
counterintelligence  operations  and 
investigations  are  permanent.  At  the 
termination  of  the  operation/ 
investigation,  files  are  retired  to  the  US 
Army  Intelligence  and  Security 
Command's  Investigative  Records 
Repository.  Computerized  information  is 
updated  periodically  and  all  previous 
copies  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Assistant  Chief  of  Staff  for 
Intelligence,  Department  of  the  Army. 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  maybe  obtained  by 
writing  to  the  Assistant  Chief  of  Staff  for 
Intelligence,  Department  of  the  Army. 
Washington,  DC  20310. 

RECORD  ACCESS  PROCEDURE: 

Requester  should  contact  the 
Assistant  Chief  of  Staff  for  Intelligence, 
Department  of  the  Army,  Washington. 
DC  20310,  furnishing  full  name,  SSN, 
current  address,  and  telephone  number. 
For  personal  visits,  requester  should 
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present  acceptable  proof  of  identity  such 
as  a  valid  driver's  license,  military 
identification  card.  Department  of 
Defense  building  pass,  or  other  type  of 
identification  containing  photograph  and 
idenf ifj'  data. 

CONTESTINO  RCCOHO  MOCCOUNKS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCC  CATCOORIES: 

From  individuals. 

SYSTEMS  EXEMPTED  FROM  CCMTAIN 
PROVISIONS  OF  THE  ACT: 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(k)  (1).  (2), 
or  (5)  are  exempt  from  provisions  of 
Title  5  U.S.C..  section  552a:  (c)(3),  (d), 
(e)(1),  (e)(4)(G).  (e)(4)(H),  (e)(4)(I),  and 
(0- 

AO5O6.01fDAMI 

SYSTEM  name: 

Personnel  Security  Clearance 
Information  Files 

SVSTEM  LOCATION: 

Primary:  Joint  Adjudicative  Clearance 
System  (segment  of  the  Defense  Central 
Index  of  Investigation).  Defense 
Investigative  Service,  Ft  Holabird.  MD 
21203. 

Decentralized  segments  may  be 
maintained  by  offices  at  Department  of 
the  Army  Staff  agencies,  major 
commands,  installations,  activities,  and 
unifled  and  speciRed  commands,  as 
records  relate  to  the  individual's 
personnel  security  and  clearance  status. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THK 

SYSTEM: 

Any  individual,  civilian  or  military, 
affiliated  with  the  US  Army  by 
assignment,  employment,  contractural 
relationship,  or  as  the  result  of  an 
interservice  support  agreement  on  whom 
a  personnel  security  clearance 
determination  has  been  completed,  is  in 
process,  or  may  be  pending. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEIII: 

File  may  contain  pending  and 
completed  personnel  security  clearance 
actions  on  individuals  by  personal 
identifying  data.  It  may  also  contain 
briefing/debriefing  statements  for 
special  programs,  sensitive  position,  and 
other  related  information  and 
documents  required  in  connection  with 
personnel  security  clearance 
determinations. 


AUTHOMTV  FOR  MAINTCMAMCS  OF  THK 
SYtTBM: 

Executive  Orders  10450  and  10885: 10 
U.S.C,  section  3012;  50  U.S.C  section 
4039:  and  the  National  Security  Act  of 
1947. 


To  assist  in  the  processing  of 
personnel  security  clearance  actions:  to 
record  security  clearances  issued  or 
denied;  and  to  verify  eligibility  for 
access  to  classified  information  or 
assignment  to  a  sensitive  position. 

ROUTlNi  uses  OF  RECOROS  MAMTAMEO  M 
THE  SYSTEM,  WCLUOIWO  CATSOOmCS  OF 
USERS  AND  THE  FURFOSCS  OF  SUCH  uses: 

Information  may  be  released  to 
Federal  agencies  based  on  formal 
accreditation  as  speciHed  in  official 
directives,  regulations,  and 
demonstrated  need-to-know;  to  Federal, 
State,  local,  and  foreign  law 
enforcement,  intelligence,  or  security 
agencies  in  connection  with  a  la%vful 
investigation  under  their  jurisdiction: 
and  to  commanders/agency  heads  for 
adverse  personnel  actions  such  as 
fraudulent  enlistment  proceedings, 
removal  from  sensitive  duties, 
elimination  from  the  service,  removal 
from  employment,  denial  to  a  restricted 
or  sensitive  area,  and  revocation  of 
security  clearance. 

POLICIES  AND  PRACTICES  FOR  STORNMI, 
RETRIEVINO,  ACCESSINO,  RCTAININa,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Paper  records  in  folders.  Hie  cards; 
computer  tape,  punch  cards,  or  disks. 

retrievabiuty: 

Alphabetically  by  individual's 
surname,  or  SSN. 

SAFEOUAROS: 

Records  are  stored  in  locked  buildings 
which  employ  security  guards  and  are 
subject  to  Military  Police  and/or  local 
civilian  law  enforcement  patrol  security. 
All  records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Use  of  computers,  including 
remote  terminals,  requires  knowledge  of 
special  fransaction  codes  to  preserve 
integrity  of  data. 

RETENTION  ANO  disposal: 

Primary  system  files  are  destroyed  at 
the  same  time  as  the  dossier  upon  which 
security  clearance  action  was  based. 
Decentralized  segment  personnel 
security  clearance  files  are  either  (1) 
Destroyed  upon  termination  of  access, 

(2)  destroyed  1  year  from  date  of 
transfer  or  separation  of  individual,  or 

(3)  forwarded  to  the  gaining 


organization.  Investigative  reports  are 
forwarded  to  the  US  Army  Central 
Personnel  Security  Clearance  Facility,  Ft 
Mead.  MD  for  inclusion  in  dossier  at  the 
US  Army  Intelligence  and  Seciuity 
Command  Investigative  Records 
Repository,  Ft  Meade,  MD  20755. 
Dossiers  are  maintained  no  longer  than 
15  years  &t>m  date  of  last  entry  unless 
significant  adverse  information  is 
present  in  which  case  retention  is  25 
years.  Copies  of  investigative  reports 
are  destroyed  up>on  completion  of  final 
action. 


SYSTEM  MANAOBI(S)  AND  i 

Commander,  US  Army  Central 
Personnel  Security  Clearance  Facility,  Ft 
Meade.  MD  20755. 


Information  concerning  status  or 
degree  of  personnel  security  clearance/ 
access  may  be  obtained  from  the 
installation  ir  cinnabd  Security  Officer 
where  applicant  was  assigned  or 
employed.  Information  contained  in 
investigative  files  may  be  obtained  from 
the  appropriate  investigative  agency. 


Requests  for  security  clearance 
information  should  be  sent  to  the 
Commander,  ATTN:  Security  Officer,  of 
the  command  or  installation  of 
assignment  or  employment  Requests 
should  contain  the  fiUl  name  of  the 
individual,  SSN,  current  address,  and 
telephone  number.  For  personal  visits  to 
the  Security  Office,  the  individual 
should  be  able  to  provide  identification 
(e.g.,  valid  driver's  hcense,  identification 
card)  and  verbal  information  that  can  be 
verified  with  office  records.  Requests  for 
information  contained  in  investigative 
files  should  be  addressed  to  appropriate 
investigative  agency  with  personal 
identifying  data  required  by  that  system 
as  published  in  the  Federal  Register. 

CONTESTINO  RECORD  FROCEDURBi. 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulations  340-21 
(32  CFR  Part  505). 

RECORD  SOURCE  CATEOOMES: 

From  the  individual;  investigative 
results  from  the  Defense  Investigative 
Service,  US  Army  Intelligence  and 
Security  Command,  and  other  Federal, 
Department  of  Defense,  and  Army 
investigative  or  law  enforcement 
agencies. 
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All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(k)  (1).  (2). 
or  (5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.,  section  552a: 
(d).  (e)(3)(G).  (e)(4)(H).  (e)(4)  (I),  and  (f). 

AO509.10OAPE 

SYSTEM  NAME: 

Law  Enforcement:  Offense  Reporting 
System  (MPMIS) 

SYSTEM  location: 

Decentralized  to  Army  installation 
which  created  the  Military  Police 
Report;  copy  may  be  sent  to  Crime 
Records  Center.  Ft  Holabird.  MD 
dependent  on  nature  of  crime  (see  Army 
Regulation  190-45).  A  cross-reference 
index  in  either  manual  or  automated 
media  may  exist  at  intermediate  and 
higher  conmiand  levels.  In  addition, 
information  is  stored  on  computer  media 
at  five  contractor-operated  Regional 
Data  Centers  located  in  the  Washington. 
DC  area,  and  near  Ft  McPherson,  GA;  Ft 
Knox.  KY;  Ft  Hood.  TX:  and  Ft  Ord.  CA. 

cateqomes  of  individuals  covered  by  the 
system: 

Any  individual  who  is  the  subject, 
victim,  complainant,  witness,  or  suspect 
in  a  criminal,  civil,  or  trafHc  offense. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Alleged  or  founded  criminal 
information  directed  against  or 
involving  the  Army  which  may  be 
related  to  local  criminal  investigative 
nies  and  comprising  the  following: 
Military  Police  Report  (DA  Form  3975) 
or  similar  reports  containing 
investigative  data,  supporting  or  sworn 
statements,  affidavits,  provisional 
passes,  receipts  for  prisoners  or 
detained  persons.  Report  of  Action 
Taken  (DA  Form  4833).  and  disposition 
of  cases.  Personnel  informaiton  includes 
individual's  name,  grade/rank, 
organization,  affiliation.  Social  Security 
number,  category  of  offense, 
involvement,  and  case  number. 

AUTHOftmr  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

10  U.S.C,  section  3012. 

PURPOSE: 

To  provide  detailed  information 
necessary  for  Army  officials  and 
commanders  to  discharge  their 
responsbilities  for  maintaining 
discipline,  law  and  order  through 
investigation  of  complaints  and 
incidents  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order.  Statistical  data  are 
derived  from  individual  reports  and 


stored  in  automated  media  at  major 
Army  commands  and  Headquarters, 
Department  of  the  Army  for  the 
purposes  of:  (1)  Developing  crime  trends 
by  major  categories  (i.e.,  rape, 
blackmarketing.  drugs,  crimes  of 
violence,  crimes  against  property,  other 
crimes  of  misconduct),  and  (2)  making 
comparative  analyses  within  crime 
categories  by  offender,  organizational, 
or  geographical  determinant.  Such 
statistics  are  not  used  to  make 
determinations  about  the  rights, 
benefits,  or  entitlements  of  individuals. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
Federal,  State,  and  local  (including 
Foreign  Government)  agencies  for 
investigation  and  prosecution  when 
cases  are  either  within  their  jurisdiction 
or  when  concurrent  jurisdiction  applies. 
These  include:  Federal  Bureau  of 
Investigation,  Drug  Enforcement 
Administration,  US  Customs  Service, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  US  District  Courts,  US 
Magistrates. 

poucies  and  practices  for  storinq, 
retrievino,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

stoimge: 

Paper  records  in  file  folders; 
microfiche;  magnetic  tapes/discs; 
punched  cards;  computer  printouts. 

RETRIEVABILTfY: 

By  individual's  name,  date  of  birth, 
SSN,  case  number. 

SAFEGUARDS:  ' 

Access  to  information  is  controlled: 
limited  to  authorized  personnel  having 
official  need  thereof. 

Regional  Data  Centers  are  contractor- 
operated  under  an  Army  approved 
security  program.  Contractor  personnel 
participate  in  an  on-going  security 
education  program  under  the  Regional 
Data  Security  Officer.  Regional  Data 
Centers  are  connected  through  a 
communications  network  to  44 
distributed  data  processing  centers  at 
Army  installations.  Technical,  physical, 
and  administrative  safeguards  required 
by  Army  Regulations  380-380  are  met  at 
installation  data  processing  centers. 
Data  are  available  only  to  installation 
personnel  responsible  for  system 
operation  and  maintenance.  Terminals 
not  in  the  data  processing  center  are 
under  the  supervision  of  a  terminal  area 
security  office  at  each  remote  location 
protecting  them  from  unauthorized  use. 
Access  to  information  is  also  controlled 
by  a  system  of  assigned  passwords  for 
authorized  users  of  terminals. 


RETENTION  AND  disposal: 

Information  is  destroyed  after  5  years 
except  for  that  required  by  Army 
Regulation  190-45  to  be  sent  to  the 
Crime  Records  Center  which  is  retained 
40  years  following  final  action. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Cheif  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 

NOTinCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  write  to 
the  commander  of  the  installation  where 
incident  occurred;  if  more  than  5  years 
have  elapsed  since  occurrence,  inquiry 
may  be  made  of  the  Crime  Records 
Center,  Ft  Holabird.  MD.  Individual 
must  provide  full  name,  SSN,  details  as 
to  date  and  place  of  incident  about 
which  inquiry  is  made,  and  notarized 
signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  his/her 
records  should  follow  the  requirements 
in  "Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  witnesses: 
victims:  Military  Police  and/or  US  Army 
Criminal  Investigation  Command  special 
agents;  informants;  investigative  and 
law  enforcement  persons  of  Federal, 
State,  local  and  foreign  governmental 
agencies;  any  source  that  may  supply 
pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  portions  of  this  system  which  fall 
within  5  U.S.C.  552a(j)(2)  are  exempted 
from  the  following  provisions  of  Title  5 
U.S.C.  552a:  (c)(3).  (c)(4).  (d).  (e)(2). 
(e)(3),  (e)(4)(G),  (e)(4)(H).  (e)(8).  (Q,  and 
(8). 

AO511.05DAPE 

SYSTEM  name: 

Traffic  Law  Enforcement /Vehicle 
Registration  System:  MPMIS 

SYSTEM  LOCATION:         ~ 

Provost  Marshal  at  Army 
installations;  addresses  are  provided  in 
the  appendix  to  Army  system  notices 
(see  48  FR  25773.  June  8, 1983). 
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CATcoomcs  or  nnmviouals  covemco  av  -ma 
svsmK 

Military  personnel  (active,  reserve, 
retired),  civilian  employees,  contractor 
personnel,  vendors,  visitont 

CATEOORIES  OF  RCCONOS  IN  THC  SYSTEM: 

DA  Form  3626.  Vehicle  Registration/ 
Driver  Record,  containing  individual's 
name.  SSN,  vehicular  data  (i.e..  year, 
make,  model.  ID.  license  number,  state); 
operator  permit,  number,  state:  decal 
number  car  pool  data;  notices, 
summons,  and  other  documents 
concerning  moving  traffic  violations, 
charges,  and  suspension/revocation  of 
parking/driving  privileges;  unit  rosters 
of  registrants. 

AUTHOmTY  FOR  MAMTCNANCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012(g);  5  U.S.C,  301. 

PURPOSE: 

To  assist  the  commander  in  carrying 
out  effective  law  enforcement,  traffic 
safety,  and  crime  prevention  programs: 
to  ensure  compliance  with  Highway 
Safety  Program  Standards  (23  U.S.C. 
section  402)  applicable  to  federally 
administered  areas;  to  provide 
management  data  on  which  to  base 
crime  prevention,  selective  enforcement, 
and  improved  driving  safety. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
disclosed  to  State  law  enforcement  and 
motor  vehicle  departments  for 
ascertaining  or  disclosing  driver 
information  and/or  accident  reports. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVINO.  ACCESSINO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  card 
indices.  An  automated  registration 
system  may  exist  at  some  Army 
installations. 

retrievasiuty: 

By  sumame/SSN. 

SAFEGUARDS: 

Information  is  accessed  only  by 
designated  persons  having  official  need 
therefor,  and  is  stored  in  locked 
containers  or  storage  areas  within 
buildings  which  are  secured. 

RETENTION  AND  DISPOSAU 

Destroyed  on  transfer  or  separation  of 
parking  permit  holder,  or  when  permit  is 
superseded  or  revoked,  whichever 
occurs  first. 


SYSTEM  MANAOaiHS)  AND  AOORCSS: 

Deputy  Cheif  of  Staff  for  Personnel. 
Headquarters.  Department  of  the  Army, 
The  Pentagon,  Washington.  DC  20310. 

NormcATiON  phoccounc: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  may  inquire  of  the  Provost 
Marshal  at  the  installation  where 
vehicle  registration  or  accident 
occurred. 

RECORD  ACCESS  PROCCOURES: 

Requests  for  access  should  be 
addressed  as  indicated  in  "Notification 
procedure":  individual  should  provide 
full  name,  current  address,  and 
sufficient  details  to  permit  locating  the 
record. 

COWTESTINO  RECORD  PROCEOUNES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual:  participants  in 
car  pools:  military  or  civilian  police 
reports;  investigative  and  law 
enforcement  agencies;  third  parties  who 
provide  relevant  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(j)(2)  are 
exempted  from  the  following  provisions 
of  Title  5  U.S.C.  section  552a:  (c)(3). 
(c)(4),  (d).  (e)(2),  (e)(3),  (e)(4)(G). 
(e)(4)(H).  (e)(8).  (f).  and  (g). 

(FR  Doc  S4-1M  78  Filed  S-IS-M;  «:4S  am) 
BIUJNOCOOE  371<M»-« 


Corps  of  Engineers,  Department  of 
ttte  Army 

Intent  To  Prepare  a  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS)  for  ttte  Proposed 
West  Beach  Resort  Project.  Ewa 
District,  Oahu,  Hawaii 

April  24. 1984. 

agency:  U.S.  Army  Corps  of  Engineers, 

Honolulu  District. 

action:  Notice  of  intent  to  prepare  a 

draft  supplemental  environmental 

impact  statement  (DSEIS). 


summary: 

1.  Description  of  the  Proposed  Action. 

West  Beach  Estates  (WBE),  a  Hawaii 
General  Partnership,  proposes  to 
develop  a  resort  complex,  consisting  of 
residential,  hotel  and  condominium 
units,  recreational  and  commercial 


facilities,  parte  roads,  a  marina  and 
swimming  lagoons.  The  proposed 
marina  and  swimming  lagoons  require  a 
Department  of  the  Army  permit  under 
section  10  of  the  Rivers  and  Harbor  Act 
of  1899  (33  U.S.C.  403)  and  section  404  of 
the  Clean  Water  Act  (33  U.S.C  1344). 

The  Final  Environmental  Impact 
(FEIS)  Statement  for  the  project  was 
filed  in  the  Federal  Register  during 
December  1980.  The  DSEIS  will  discuss 
resolution  of  issues  which  were  not 
resolved  when  the  FEIS  was  published. 
It  will  also  summarize  the 
environmental  impacts  associated  with 
recent  project  changes  since  filing  the 
FEIS. 

2.  Description  of  the  Scoping  Process 
for  the  DSEIS. 

Other  affected  Federal  State,  or 
county  agencies  and  other  interested 
parties  are  invited  to  participate  in  the 
identification  and  evaluation  of  key 
issues  and  environmental  impacts 
associated  with  the  project  The  Corps 
of  Engineers  is  particularly  interested  in 
the  views  and  comments  on  the  marina 
and  swimming  lagoons. 

3.  The  DSEIS  is  expected  to  be 
distributed  to  the  public  for  review 
during  the  first  quarter  of  calendar  year 
1985. 

aooress:  Questions  about  the  proposed 
action  and  DSEIS  can  be  answered  by 
Mr.  Stanley  Arakaki.  Chief,  Operations 
Branch,  Honolulu  District  Room  205, 
Building  230.  Fort  Shaffer,  Hawaii  96858, 
telephone  (808)  438-925& 

Dated:  May  10, 1964. 

John  O.  Roach,  n. 

Army  Liaison  Officer  with  the  Federal 
Register. 

(FR  Doc  M-inW  FIM  ft-lS-M  B^S  ami 
BILUNa  CODE  S71»4RMI 


DEPAfTTMENT  OF  EDUCATION 

Privacy  Act  of  1974:  Notice  to  Amend 
the  Student  Financial  Assistance 
Collection  Hies 

agency:  Department  of  Education. 

ACTION:  Notice  to  amend  a  system  of 
records. 

summary:  The  Secretary  gives  notice  to 
amend  the  Privacy  Act  systems  of 
records  notice  described  as:  18-40-0045/ 
Student  Financial  Assistance  Collection 
Files.  ED/OPSE/OSFA.  The  Secretary 
proposes  to  add  to  that  system  of 
records  notice  a  purpose  clause,  a  new 
routine  use,  and  clarifying  changes 
which  do  not  affect  its  substance.  The 
purpose  clause  is  added  to  describe  the 
purposes  for  which  this  system  or 
records  is  used  by  the  Department.  The 
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new  routine  use  permits  the  disclosure 
of  information  in  this  system  of  records 
to  hearing  officials  in  keeping  with  new 
salary  offset  regulations,  34  CFR  Part  31, 
published  in  the  Federal  Register  on 
February  27, 1984  at  49  FR  7119.  The 
textual  changes  are  made  to  improve  the 
clarity  of  the  notice. 
DATE:  The  proposed  changes  to  the 
system  of  records  notice  are  effective 
without  further  notice  on  July  18, 1984, 
unless  comments  regarding  the  proposed 
changes  to  the  routine  uses  are  received 
on  or  before  that  date  which  would 
require  a  change  to  the  new  routine  use. 
ADDRESS:  Comments  on  the  proposed 
routine  use  should  be  addressed  to  the 
Privacy  Act  Officer,  Office  of  Legislation 
and  Public  Affairs,  Department  of 
Education,  Room  2089,  FOB-6.  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  All  comments  submitted  in 
response  fo  this  notice  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  in  Room  2089 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Reynolds,  Director,  Student  Loan 
Collection  Task  Force.  Room  3661.  ROB- 
3.  Department  of  Education.  400 
Maryland  Avenue,  SW..  Washington. 
D.C.  20202.  Telephone:  (202)  755-1467. 
SUPPLEMENTARY  INFORMATION:  The 

Secretary  amends  the  notice  of  system 
of  records  for  the  Student  Financial 
Assistance  Collection  Files  ED/OPE/ 
OSFA,  published  in  the  Federal  Register 
at  46  FR  29649.  June  2. 1981.  Minor 
changes  to  the  notice  were  published  in 
the  Education  Department's  last  annual 
Federal  Register  publication  of  system 
notices  at  47  FR  16833,  April  20, 1983. 

The  amendments  to  the  notice  made 
by  this  dociunent  add  a  purpose  clause 
to  the  system  of  records,  add  a  new 
routine  use,  and  make  technical 
changes.  A  purpose  clause  is  added  to 
describe  the  purposes  for  which  this 
system  of  records  is  used  by  the 
Department.  The  technical  changes  are 
designed  to  clarify  the  text  of  the 
systems  of  records  notice.  The  proposed 
routine  use  is  added  to  reflect  the 
Secretary's  authority  to  provide 
information  contained  in  this  system  of 
records  to  hearing  officials  in 
connection  with  salary  offset 
proceedings  involving  Federal 
employees. 

"The  Department's  salary  offset 
regulations,  which  implement  the 
authority  of  the  Secretary  under  5  U.S.C. 
5514  as  amended  by  the  Debt  Collection 
Act  of  1982,  establish  rules  for  offsetting 
a  debt  against  the  Federal  pay  of  a 
current  or  former  Federal  employee  who 


is  indebted  to  the  United  States  under  a 
program  administered  by  the  Secretary 
of  Education.  The  regulations  are 
codified  at  34  CFR  Part  31,  and  were 
published  recently  in  49  FR  7119 
(February  27, 1984). 

Section  31.6(b)(2)  of  these  regulations 
requires  the  Secretary  to  provide  to  a 
hearing  official  conducting  a  salary 
offset  proceeding  a  copy  of  the  records 
in  the  Secretary's  possession  relating  to 
the  employee's  debt.  The  system  of 
records  designated  as  Student  Financial 
Assistance  Collection  Files  contains 
relevant  information  about  borrowers  in 
default  and  individuals  owing  refunds 
and  loan  repayments  under  financial 
assistance  programs  administered  by 
the  Department.  In  light  of  this  authority 
in  the  offset  regulations,  the  Department 
will  disclose  on  a  routine  basis  to 
hearing  officials  information  in  this 
system  of  records  in  accordance  with 
the  procedure  described  in  the 
Department's  salary  offset  regulations. 
This  notice  of  proposed  routine  use  for 
information  in  the  system  of  records  is 
necessary  to  permit  disclosure  to 
hearing  officials  in  accordance  with  the 
Privacy  Act  and  the  salary  offset 
regulations. 

These  amendments  to  the  Student 
Financial  Assistance  Collection  Files 
Notice  do  not  alter  the  system  of 
records.  The  same  individuals  are 
covered  by  the  notice,  the  type  and 
categories  of  information  remain  the 
same,  the  manner  in  which  the  records 
are  organized,  indexed,  and  retrieved 
remains  the  same,  and  the  purpose  of 
the  system  of  records  remains 
unchanged. 

In  order  to  provide  the  public  with  a 
complete  text  of  the  Department's 
Privacy  Act  notice  for  this  system  of 
records,  the  Secretary  publishes  the 
notice  in  its  entirety. 

Dated:  June  13. 1984. 
T.  H.  Bell. 

Secretary  of  Education. 

The  Secretary  revises  system  18-^10- 
0045  to  read  as  follows: 

18-40-0045 

SYSTEM  name: 

Student  Financial  Assistance 
Collection  Files  ED/OPE/OSFA. 

SECURmr  CLASSincATiON: 

None. 

SYSTEM  LOCATION: 

(See  the  appendix  to  this  system 
notice.) 


CATIOOmES  OF  mmVIDUALS  COVEREO  BY  TMC 
SYSTEM: 

Defaulted  borrowers  and  individuals 
owing  refunds  and  monies  under  student 
financial  assistance  programs 
administered  by  the  Office  of  Student 
Financial  Assistance  (OSFA). 

CATEOORIES  OF  RECOROS  IN  THE  SYSTEM: 

Name,  address,  social  security 
number,  postsecondary  school,  student 
application,  collection  and  repayment 
history  with  both  lender  and  the 
Department  of  Education  (ED),  skip 
tracing  information,  borrower's  financial 
ability  and  willingness  to  pay,  claim  for 
insurance  reimbursement,  disclosures, 
forebearance  and  deferment  documents, 
promissory  notes;  correspondence 
between  lender  and  borrower,  borrower 
and  ED,  borrower  or  debtor  and  school. 
ED  and  school,  and  between  ED  and 
relatives;  collector's  notes.  Department 
of  Motor  Vehicles  reports.  Internal 
Revenue  Service  listing  of  last  known 
address,  and  reports  of  credit 
investigations. 

authorfty  for  maintenance  of  the 
system: 

Higher  Education  Act  of  1965,  Title  IV; 
Migration  and  Refugee  Assistance  Act 
of  1962,  Section  2. 

purposes: 

The  system  is  maintained  for  the 
following  purposes: 

1.  Documenting  the  amounts  owed  to 
the  Department  when  the  Department 
makes  payments  on  a  guarantee  or 
reinsurance  agreement,  accepts  an 
assignment  or  referral  of  a  student  loan, 
or  determines  that  an  overpayment  of 
student  financial  assistance  has  been 
made; 

2.  Establishing  correct  balances  by 
posting  borrower  payments,  adjustments 
and  interest  accrual; 

3.  Maintaining  a  payment  history  for 
each  borrower  for  use  in  credit  reports, 
repayment  negotiations,  salary  offset 
hearings,  and  collection  litigation; 

4.  Documenting  changes  in  a 
borrower's  name,  address  or  status; 

5.  Identifying  areas  of  responsibility 
within  the  Department's  collection  units; 
and 

e.  Acting  as  a  source  of  data  for 
statistical  analysis  and  management 
reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  may  be  furnished  to 
Federal.  State,  or  local  agencies,  to 
private  parties  such  as  relatives,  present 
and  former  employers,  business  and 
personal  associates,  to  guarantee 
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agencies,  to  educational  and  Rnancial 
institutions,  to  credit  bureaus  and 
collection  agencies,  and  to  agency 
contractors,  in  order  to  verify  the 
identity  of  the  applicant,  to  determine 
program  eligibility  and  benefits,  to 
enforce  the  conditions  or  terms  of  the 
loan,  to  permit  servicing  or  collecting  of 
the  loan,  to  counsel  the  borrower  in 
repayment  efforts,  to  investigate 
possible  fraund  and  verify  compliance 
with  program  regulations,  or  to  locate  a 
delinquent  or  defaulted  borrower.  The 
information  may  also  be  furnished  to 
computer  contractors  for  issuance  of 
computerized  collection  letters;  to  credit 
company  contractors  for  skip  tracing,  in- 
file  history  information,  assets  and 
ability  to  pay;  to  U.S.  Internal  Revenue 
Service  to  determine  last  known 
address;  to  U.S.  Postal  Service  to 
determine  last  known  address;  General 
Accounting  Office  for  possible  pre- 
litigation  collection  service;  to  a  hearing 
official  to  conduct  a  salary  offset 
hearing  under  34  CFR  Part  31;  to  U.S. 
Department  of  Justice  for  possible  legal 
action;  to  U.S.  Federal  Bureau  of 
Investigation  in  performance  of 
investigation  into  possible  fraud  cases; 
to  State  Departments  of  Motor  Vehicles 
to  determine  last  known  address;  to 
State  Bureaus  of  Vital  Statistics  for 
verification  of  death;  to  financial 
institutions,  including  mortgage 
companies,  for  credit  checks;  to 
educational  agencies  or  institutions 
against  which  a  complaint  has  been 
made;  to  other  guaranteed  student  loan 
lenders  making  inquiries  concerning  the 
defaulted  students;  to  other  Federal 
agencies  requesting  information  as  to 
the  repayment  history  of  the  defaulted 
account;  to  the  General  Accounting 
Office  for  discharge  of  authorized 
functions  and  for  routine  uses  contained 
in  Departmental  Regulations  at  34  CFR 
Part  5b,  Appendix  B,  items  1,  3,  4.  5.  6.  7. 
8.  9,  and  11.  Disclosure  may  be  made  to 
a  Congressional  Office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In 
the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  the  employee,  the  Department 
may  disclose  records  as  it  deems 
desirable  or  necessary  to  the 


Department  of  Justice  to  enable  that 
Department  to  effectively  represent  the 
party,  provided  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

KMJCKS  AND  mACnCCS  FOR  STOMHO. 
KCmiEVINa,  ACCCSSMO,  RCTAMMa,  AND 
msrasmo  OF  RSCONM  M  TMK  systim: 

rroHAQc: 
Paper  files,  stored  in  file  cabinets. 

nrnaEVABMJTv: 

By  name.  Records  are  available  to 
OSFA  staff  for  administration  of 
collection  responsibihties.  and  used  as 
feeder  information  in  skip  tracing;  to  ED 
auditors  for  possible  audit;  to  ED 
Counsels  to  resolve  legal  questions;  and 
to  ED  Investigators  for  investigation  of 
fraud  possibilities. 

SAFEOUAROS: 

Records  are  stored  in  locked  file 
cabinets  or  in  locked  rooms  after 
working  hours  with  access  by 
authorized  agency  personnel.  Exception: 
Subject  disclosure  requirements  of  the 
Privacy  Act. 

RETEtmON  AND  mSPOSAt: 

Records  are  maintained  five  (5)  years 
beyond  the  closing  of  the  case.  Disposal 
by  shredding. 

SYSTEM  MAMAOERS  AND  ADDRESSES: 

See  the  Appendix  for  this  system 
notice. 

NOTIFICATION  PROCEDURES: 

See  system  manager,  address  as 
indicated  in  the  Appendix  to  this  notice. 
Inquires  should  be  addressed  to  the 
system  manager  in  the  region  in  which 
the  school  attended  or  lender  is  located. 
Provide  system  I.D.  number  and  system 
name.  Also  provide  the  name,  address 
and  social  security  number  of  the 
individual  inquiring  about  his  or  her 
records. 

RECORDS  ACCESS  PROCEDURES: 

Contact  system  manager. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  original  lender,  student  loan, 
grant  or  financial  assistance  application, 
school  attended  and  the  financial  aid 
recipient. 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACTt 

None. 
Appendix  to  System  18-MMNM5 

For  loans  made  by  schools  or  lenders  in  the 
following  States: 


Alabama.  Connecticut  Delaware.  Florida. 
Georgia.  Kentucky.  Maine.  Maryiand. 
Massachusetts,  Mississippi.  New  Hampshire. 
New  Jersey,  New  York,  North  Carolina. 
Pennsylvania.  Puerto  Rico,  Rhode  Island. 
South  Carolina.  Tennessee.  Vermont 
Virginia,  Virgin  Islands.  Washington.  D.C, 
and  West  Virginia,  contact  Region  IV  at  the 
following  address:  Assistant  Regional 
Administrator,  U.S.  Department  of  Education, 
Region  IV.  Division  of  Claims  and 
Collections,  Office  of  Student  Financial 
Assistance,  101  Marietta  Tower.  Third  Floor. 
AtlanU,  GA  30323. 

For  loans  made  by  schools  or  lenders  in  the 
following  States: 

Arkansas.  Illinois.  Indiana.  Louisiana. 
Michigan.  Minnesota.  New  Mexico.  Ohia 
Oklahoma.  Texas,  and  Wisconsin,  contact 
Region  V  at  the  following  address:  Assistant 
Regional  Administrator,  U.S.  Department  of 
Education.  Region  V,  Division  of  Qaims  and 
Collections,  Office  of  Student  Financial 
Assistance.  300  South  Wacker  Drive,  32nd 
Floor,  Chicago.  IL  00606. 

For  loans  made  by  schools  or  lenders  in  the 
following  States: 

Alaska,  Arizona.  California,  Colorado. 
Guam.  Hawaii,  Idaho,  Iowa.  Kansas. 
Missouri.  Montana.  Nebraska,  Nevada,  North 
Dakota,  Trust  Territory  of  the  Pacific,  Utah. 
Wake  Island.  Washington,  and  Wyoming, 
contact  Region  IX  at  the  following  address: 
Assistant  Regional  Administrator,  U.S. 
Department  of  Educatioa  Region  DC  Division 
of  Claims  and  Collections,  Office  of  Student 
Financial  Assistance.  50  United  Nations 
Plaza,  Room  234.  San  Francisco.  CA  94102. 

|FR  Doc  Sl-lSZn  FIM  S-lS-Ofc  S:«S  at] 
SIUJNOCOOE< 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Final  Action  on  Consent  Order  WKh 
Gulf  Oil  Corporation 

agency:  Economic  Regulatory 
Administration,  Energy. 

ACTION:  Notice  of  final  action  on 
proposed  consent  order. 

summary:  Pursuant  10  CFR  205.199J,  the 
Office  of  Special  Counsel  (OSC)  of  the 
Economic  Regulatory  Administration 
(ERA)  gives  notice  that  the  Consent 
Order  executed  between  Gtilf  Oil 
Corporation  and  the  Office  of  Special 
Counsel  on  July  28. 1978.  is  final.  On 
August  3. 1978,  notice  of  the  signing  of 
the  Consent  Order  was  pubhshed  at  43 
PR  34185  and  in  a  press  release 
soliciting  comments. 

Shortly  thereafter  a  suit  was  filed 
against  Gulf,  naming  the  Department  of 
Enei:gy  as  "stakeholder"  and  alleging 
overcharges  arising  out  of  the  issues 
addressed  in  the  Consent  Order.  Stertz 
and  DeNicola  v.  Gulf  Oil  Coropration, 
Civil  AcUon  No.  78  C  1813  (E.D.  N.Y.).  At 
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the  same  time  DOE  undertook  to 
provide  a  claims  procedure  for  Gulfs 
customers.  Gulfs  objections  to  these 
procedures  led  the  company  to  sectire  a 
temporary  restraining  order  on  March  5, 
1979,  and  a  preliminary  injunction  in 
March  1980  preventing  DOE  from  taking 
its  intended  action  on  the  Consent  Order 
to  make  it  effective.  DOE's  review  of  the 
comments  received  in  response  to  the 
August  3, 1978  Federal  Register  notice 
resulted  in  a  determination  to  issue  the 
Consent  Order  as  a  final  order  of  the 
Department  of  Energy,  an  action  that 
would  have  been  taken  at  that  time  but 
for  Gulfs  objection. 

In  March  of  this  year,  DOE  and  Gulf 
resolved  the  issues  concerning  the 
Consent  Order  in  a  stipulated  agreement 
approved  by  the  court  in  the  Stertz  case. 
Under  the  court  order.  Gulf  and  DOE 
agreed  that  the  1978  Consent  Order  is  a 
valid  and  enforceable  agreement.  Gulf 
has  already  paid  $42.24  million  which 
DOE  is  holding  in  an  interest-bearing 
escrow  account.  This  action  is 
consistent  with  the  views  submitted  in 
the  public  comment  procedure. 
Accordingly,  DOE  is  announcing  that 
the  proposed  Consent  Order  is  a  Hnal 
order  of  the  DOE,  as  prescribed  by  10 
CFR  202.1991(c). 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  M.  Geier,  Deputy  Solicitor, 
Economic  Regulatory  Administration. 
Washington,  D.C.  20585.  (202)  252-4275. 

SUPPLEMENTARY  INFORMATION:  On  July 
28. 1978,  the  Office  of  Special  Counsel 
(OSC)  entered  into  a  Consent  Order 
with  Gulf  Oil  Corporation  in  which  a 
proceeding,  begim  by  issuance  of  a 
Notice  of  Proposed  Disallowance 
(NOPD)  on  April  27, 1977,  was 
concluded.  Notice  of  the  Consent  Order 
was  published  in  the  Federal  Register  on 
August  3, 1978.  at  43  FR  34185.  As 
indicated  there,  the  Consent  Order,  and 
the  NOPD.  concerned  the  costs  of  crude 
oil  imported  by  Gulf  from  its  overseas 
affiliates. 

The  Consent  Order  settles  OSC's 
allegations  set  out  in  the  NOPD  by 
Gulfs  payment  of  $42.24  million.  The 
Consent  Order  is  reproduced  in 
Appendix  A  to  this  notice.  DOE  agreed 
in  the  order  to  accept  responsibility  for 
an  administrative  claims  procedure.  By 
fulfilling  the  terms  of  the  Consent  Order. 
Gulf  is  deemed  to  be  in  compliance  with 
the  transfer  pricing  regulations 
concerning  Gulfs  landed  costs  of  crude 
oil  for  the  period  covered  by  the  order. 
However,  exection  of  the  Consent  Order 
did  not  constitute  an  admission  by  Gulf 
that  it  was  in  noncompliance  with  the 
regulations. 


Comments  Received  ' 

The  predominant  subject  of  the 
comments  submitted  to  the  DOE  in 
response  to  the  publication  of  the  notice 
announcing  the  Consent  Order, 
concerned  claims  by  Gulf  customers 
against  the  Consent  Order  fund.  On 
August  11. 1978.  OSC  petitioned  the 
DOE  Office  of  Hearings  and  Appeals 
(OHA)  to  establish  claims  procedures. 
An  Interim  Decision  and  Order  in 
response  to  that  petition  was  issued  on 
August  22. 1978.  43  FR  38548  (August  28. 
1978).  On  November  8. 1978,  DOE 
proposed  a  new  regulation:  10  CFR  Part 
205,  Subpart  V,  Special  Procedures  for 
the  Distribution  of  Refunds.  43  FR  53256 
(November  15, 1978).  Subpart  V  was 
promulgated  at  44  FR  8561  (February  9, 
1979).  On  March  13. 1979,  OHA  issued  a 
proposed  decision  and  order  in  response 
to  a  new  petition  by  OSC  requesting  that 
the  Gulf  claims  procedure  be  conducted 
under  Subpart  V.  44  FR  16475  (March  19, 
1979).  The  final  decision  and  order 
establishing  the  refund  procedures  for 
the  Gulf  funds,  OHA  case  number  DFF- 
0001,  was  issued  on  July  13. 1979.  44  FR 
43094  (July  23, 1979). 

These  procedures,  adopted  after 
multiple  notices  and  public  hearings, 
afford  an  opportunity  to  claimants  to 
seek  refunds  of  Gulf  funds.  The  March 
1984  stipulated  agreement  between  Gulf 
and  DOE  permit  those  procedures  to  go 
forward,  with  several  minor  changes. 
The  final  decision  and  order,  at  44  FR 
43094,  should  be  referred  to  for  the 
details  of  the  special  refund  proceeding. 
The  primary  changes  to  the  procedures 
are:  (1)  the  period  for  the  submission  of 
final  judgments  or  settlement 
agreements  in  private  actions  under 
section  210  of  the  Economic 
Stabilization  Act,  12  U.S.C.  1904  note, 
and  the  period  for  establishment  of  a 
reserve  for  such  judgments  and 
agreements  has  been  shortened  to  9 
months  from  the  date  of  the  notice  to  be 
published  by  OHA  implementing  the 
claims  procedures;  (2)  the  amount  of 
reserve  to  be  held  will  be  determined  by 
a  special  master,  referee  or  magistrate 
appointed  by  the  U.S.  District  Court  for 
the  Eastern  District  of  New  York  in  the 
absence  of  agreement  by  Gulf  and  DOE; 
and  (3)  the  procedures  for  payment  of 
such  section  210  judgments  and 
settlements  have  been  elaborated  upon. 
The  stipulation  of  settlement  setting  out 
the  modifications  is  reproduced  as 
Appendix  B. 

One  comment  raised  the  question  of 
the  legality  of  a  refund  to  the  United 
States  as  an  appropriate  remedial  action 
under  DOE  Regulations.  Under  the 
Consent  Order  as  adopted,  the  U.S. 
Treasury  acts  only  as  escrow  agent. 


holding  the  funds  pending  payment  of 
claims.  No  determination  has  been  made 
regarding  the  disposition  of  any  residual 
funds. 

Only  one  comment  was  received 
objecting  to  the  amount  of  the  Consent 
Order.  The  comment  stated  that  the 
amount  is  seriously  inadequate  to 
remedy  Gulfs  "alleged  violations."  and 
is  not  adequately  justified. 

A  disallowance  pursuant  to  10  CFR 
212.84  is  a  determination  that  a  refiner 
claimed  an  excessive  cost  for  its 
internal  transfers  of  foreign  crude  oil 
and  not  an  allegation  that  a  firm 
overcharged  its  customer  in  that 
amount.  DOE  is  satisfied  that  the 
amount  of  money  Gulf  agreed  to  pay  is 
adequate  to  remedy  any  overcharges 
that  may  have  resulted  from  the  cost 
overstatements. 

Comments  which  suggested  that  the 
Consent  Order  be  held  in  abeyance  until 
the  proposed  claim  procedures  are 
finalized  have  been  mooted  with  the 
passage  of  time.  Comments  regarding 
tlie  claims  procedures  are  more  properly 
addressed  to  the  Office  of  Hearings  and 
Appeals.  OHA's  consideration  of  the 
comments  received  concerning  the 
proposed  procedures  can  be  found  in  the 
Federal  Register  in  the  notice  cited 
above. 

One  comment  stated  that  the 
provisions  of  the  Consent  Order  which 
speak  to  restitution  to  those  who  may 
have  been  overcharged  "is  an  attempt  to 
limit  the  remedy  of  persons  potentially 
harmed  by  Gulfs  pricing  practices  to  an 
administrative  remedy  administered  by 
DOE."  In  simimary,  the  comment  alleged 
that  the  Consent  Order  purports  to 
establish  the  sole  means  of  redress 
which  is  to  be  imposed  upon  claimants 
without  their  consent,  while  supplanting 
their  statutory  rights  under  section  210 
of  the  Economic  Stabilization  Act  of 
1970. 

This  comment  is  incorrect.  By 
providing  an  administrative  claims 
procedure,  the  Consent  Order  does  not 
affect  the  right  to  bring  a  private  action. 
Furthermore,  as  discussed  further 
below,  because  of  the  Stertz  Utigation 
and  the  charges  exchanged  by  Gulf  and 
DOE  in  that  litigation,  special  attention 
has  been  given  to  recognizing  section 
210  claims  in  the  OHA  claims  procedure. 
Accordingly,  there  has  been  an  attempt 
to  accommodate  additional  claims 
rather  than  limit  the  remedies  available. 

Settlement  of  Litigation 

As  noted  above,  Utigation  has 
prevented  DOE  from  making  the 
Consent  Order  final  since  March  1979. 
Gulf  and  DOE  agreed  to  a  resolution  of 
their  claims  in  the  Stertz  litigation  by 
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stipulated  agreeiaent  apfiroved  by  the 
Court  of  March  20. 1984.  Appendix  B. 
This  agreement  also  incorporate*  a 
modification  to  the  OHA  claims 
procedures  regarding  the  payment  of 
judgments  nnder  section  210  claims.  The 
agreement  leaves  open  for  further 
litigation  the  amount  of  interest  to  be 
paid  on  the  $42.24  «ii!lion.  The  section 
210  claims  of  the  plamtiffs  remam 
unresolved. 

The  stipulated  agreement  resolves 
Gulfs  challenge  to  the  Consent  Order 
and  the  OHA  refund  procedures,  and 
DOE'S  action  to  enforce  the  Consent 
Order.  The  basis  of  the  agreement  is  a 
modification  of  the  OHA  refund 
procedures  to  provide  for  the  payment 
of  section  210  judgments  or  settlements, 
approved  by  the  Special  Counsel,  and 
Guirs  agreement  to  pay  the  $42,240,000 
into  the  DOE  escrow  account.  Under  the 
terms  of  the  OHA  procedures.  OHA  will 
publish  a  Federal  Register  notice 
announcing  the  period  for  the  receipt  of 
claims  and  any  amendments  to  its 
procedures.  Questions  concerning  the 
submission  of  claims  should  await  that 
notice. 

Conclusion 

Having  considered  all  the  comments 
received  in  response  to  the  August  3, 
1978  Federal  Register  notice.  DOE 
determined  to  issue  the  proposed 
Consent  Order  as  a  final  order  of  the 
DOE.  In  light  of  the  resolution  of  those 
matters  arising  between  Gulf  and  DOE 
after  the  execution  of  the  Consent  Order 
by  the  stipulated  settlement.  DOE  is 
publishing  the  notice  that  the  Consent 
Order  with  Gulf  is  a  final  order  of  DOE. 

Issued  in  Washington.  D.C..  June  8th.  1984. 
Milton  C.  Lorenz, 

Special  Counsel.  Economic  Regulatory 
Administration. 

Appendix  A— Office  of  Special  Counsel; 
Consent  Order  With  Gulf  Oil 
Corporation 

(Case  No.  N00R00007] 

Introduction 

Pursuant  to  the  authority  promulgated 
in  10  CFR  205.1991,  and  section  301  of 
the  Department  of  Energy  Organization 
Act.  42  U.S.C.  7151,  the  Office  of  Special 
Counsel  (OSC)  of  the  Department  of 
Energy  (DOE)  hereby  enters  into  this 
Consent  Order  with  Gulf  Oil 
Corporation  (Gulf).  This  Consent  Order 
constitutes  an  agreement  as  to  the 
disposition  of  the  Notice  of  Proposed 
Disallowance  issued  to  Gulf  on  April  27. 
1977.  and  additional  imported  crude  oil 
transactions  found  subject  to 
disallowance.  It  specifically  does  not 
constitute  an  agreement  as  to  any  other 


matter  sabfect  to  DOC  regulations. 
Except  as  noted,  this  Consent  Order  is 
coocemed  exdosively  with  the  crade  oil 
component  of  Gulfs  landed  costs  for  the 
period  October  1973  tfirough  May  1975 
which  is  subject  to  disallowance 
pursuant  to  6  CFR  150.356  and  10  CFR 
212.83  and  212.64. 

Jurisdiction 

The  Office  of  Special  Counsel  was 
created  by  a  delegation  of  authority 
from  the  Administrator  of  tlie  Economic 
Regulatory  Administration  which  was 
created  by  section  206  of  the 
Department  of  Energy  Organization  Act, 
42  U.S.C.  713a  Consequently.  OSC,  as 
part  of  DOE,  is  empowered  to  conduct 
and  conclude  audits  and  proceedings 
concerning  the  DOE  Mandatory 
Petroleum  Price  and  Allocation 
Regulations. 

Facts 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  contained  in 
the  following  paragraphs  numbered  1 
through  5. 

1.  Gulf  is  a  refiner  subject  to  the 
refiner  price  rule  and  the  transfer  pricing 
rules  of  6  CFR  150.356. 10  CFR  212.83 
and  212.84.  In  September  1973.  the  Cost 
of  Living  Council  promulgated  6  CFR 
150.356,  38  FR  25686  (September  14, 
1973),  which  provided: 

Whenever  a  firm  uses  a  landed  cost  which 
is  computed  by  use  of  its  customary 
accounting  procedures,  the  Council  may 
allocate  such  costs  between  the  afriliated 
entities  if  it  determines  that  such  allocation  is 
necessary  to  reflect  the  actual  costs  of  those 
entities  or  the  Council  may  disallow  any  cost 
which  it  determines  to  be  in  excess  of  the 
proper  measurement  of  costs. 

This  provision  has  continued  in  force 
to  the  present  in  the  following  sections: 
10  CFR  212.83(e).  39  FR  1924  (January  15. 
1974);  10  CFR  212.83(f).  39  FR  42368 
(December  5. 1974);  10  CFR  212.83(b).  41 
FR  15330  (April  12, 1976). 

2.  To  establish  standards  for  applying 
this  section  and  to  adopt  more  definitive 
regulations  in  this  area,  the  Federal 
Energy  Administratipn  (FEA)  issued  two 
proposed  rulemakings  culminating  in  the 
promulgation  of  10  CFR  212.84.  39  FR 
38364  (October  31. 1974).  See  39  FR 
17771  (May  20, 1974);  39  FR  32310 
(September  5. 1974). 

3.  Pursuant  to  \  212.84,  Gulf  reported 
its  interaffiliate  transfer  prices  to  the 
FEA  on  Form  FEA  F701-M-O  (Form 
701).  On  the  basis  of  the  data  collected 
from  companies  reporting  third  party 
transactions  of  foreign  crude  oil  on  Form 
701,  FEA  has  calculated  maximum  and 
representative  prices  for  the  months  of 
October  1973  through  May  1975  pursuant 
to  the  standards  announced  in  %  212.84. 


Those  prices  were  paUished  in  42  FR 
22190  (May  2. 1977). 

4.  Based  on  its  detemdnatkni  of  tiie 
maximum  and  representative  prices,  and 
an  examination  of  the  transfer  prices 
reported  to  the  FEA  by  Grif.  FEA  issued 
a  Notice  of  IVoposed  Disallowance 
(Notice)  to  Gulf  on  April  27, 1977.  The 
Notice  proposed  the  disallowance  of 
$79,622,995.30  from  GulTs  landed  costs 
of  crude  oil  imported  in  transactions 
between  affiliated  entities  dnrii^  the 
period  October  1973  through  May  1975. 
This  revised  Notice  superseded  the 
three  original  Notices,  one  issued  to  Gulf 
on  July  14. 1975  and  the  remaining  two 
on  August  28, 1975.  Gulf  also  received, 
under  date  of  May  8, 1974,  a  Notice  of 
Probable  Violation  (NOPV)  aDegii^  that 
Gulfs  landed  cost  for  certain  crude  oils 
imported  in  transactions  between 
affUated  entities  during  the  period 
October  1973  through  January  1974  were 
overstated. 

5.  Gulf  filed  timely  replies  to  each 
Notice  and  the  NOPV  issued  to  it  as 
well  as  a  five-volume  supplemental 
reply  to  the  three  original  Notices.  Gulf 
filed  a  formal  response  to  the  April  1977 
Notice  on  June  9. 1977  and  met  with 
DOE  officials  on  October  13. 1977.  Gulf 
submitted  additional  information  in 
subsequent  conferences  with  OSC  in 
connection  %vith  the  issues  raised  in  the 
Notice,  asserting  that  it  should  be 
modified  or  rescinded.  Gulf  has 
contested  the  maximimi  and 
representative  prices  established  for  its 
crude  oil  from  Ecuador.  Colombia  and 
Angola,  which  are  determined  in 
comparison  to  other  crude  oils  in  the 
same  geographic  region.  Gulf  has  also 
contested  the  valuation  of  various 
Venezuelan  crude  oils  and  the  market 
prices  of  Nigerian  crude  oil.  The 
appropriate  landed  costs  for  Indonesian 
Katapa  crude  oil  purchased  through 
affiliates  during  the  period  August  1973 
through  January  1978  has  also  been 
considered. 

6.  OSC  has  informed  Gulf  that 
adjustments  have  been  made  to  the 
disallowance,  pursuant  to  modifications 
to  the  maximum  and  representative 
prices.  The  modifications  to  Venezuelan 
and  Ecuadorian  crude  oil  prices-are  the 
result  of  the  correction  of  underlying 
data  previously  misreported  to  DOE. 
Further  modifications  to  Ecuadorian 
prices  were  the  result  of  the 
establishment  of  valid  market  prices  in  a 
number  of  months.  The  adjustments 
resulted  in  a  total  reduction  of  the 
disallowance  of  $5,709,511.51. 

7.  Gulf  without  admitting  any 
noncompliance  with,  or  violation  of,  any 
rule  or  regulation  of  the  DOE,  desires  to 
resolve,  pursuant  to  10  CFR  205.199).  the 
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dispute  arising  between  itself  and  the 
OSC  as  a  result  of  the  matters  described 
herein  with  minimal  disruption  to  its 
business  operations  and  without  more 
formal  compliance  action  by  OSC.  OSC, 
by  means  of  this  Consent  Order,  desires 
to  conclude  the  pending  compliance 
proceeding.  Gulf  and  DOE  recognize 
that  the  time  periods  involved  and  the 
determination  of  proper  costs  allowable 
make  it  most  difficult  to  determine 
whether  any  person  sustained  an 
overcharged  in  the  purchase  of  covered 
products  from  Gulf;  and,  therefore.  Gulf 
and  OSC  have  mutually  determined  to 
conclude  these  matters  and  agreed  to 
the  terms  and  conditions  specified 
herein. 

Terms  and  Conditions 

8.  Gulf  agrees  that  within  15  days  of 
notice  that  the  Consent  Order  has  been 
made  Hnal.  it  will  tender  to  the  United 
States,  upon  demand,  a  certified  check 
in  the  amount  of  $42,240,000.00.  The 
payment  of  this  amount  shall  be  in  lieu 
of  any  other  remedial  action  including  a 
redetermination  of  increased  costs  of 
crude  oil  and  resulting  overrecoveries  of 
costs,  attributable  to  disallowed  landed 
costs.  Gulf  and  OSC  agree  that  such 
payment  to  the  United  States  represents 
the  most  effective  method  of  achieving 
payment  to  those  who  may  have  been 
overcharged  by  Gulf. 

9.  Gulf  further  agrees  to  assist  in  the 
evaluation  of  any  claims  filed  by 
persons  asserting  a  right  to  any  portion 
of  the  payment.  Such  evaluation  will  be 
made  prior  to  disposition  of  the  funds  to 
the  Treasury  of  the  United  States.  DOE 
agrees  that  it  will  accept  and  discharge 
the  full  administrative  DOE 
responsibility  for  establishing  and 
administering  a  program  for  evaluating 
such  claims  and  making  restitution  to 
such  persons  having  validated  claims. 

10.  OSC  fmds,  due  to  the  time  and 
expense  which  could  be  involved  in  the 
litigation  of  the  issues  raised  by  Gulf, 
that  it  is  in  the  best  interest  of  the 
United  States  to  deem  Gulf  to  have 
complied  with  6  CFR  150.356  and  10  CFR 
212.83  and  212.84  upon  Gulfs  fulfilling 
the  requirements  of  this  Consent  Order. 

11.  In  consideration  of  Gulfs 
agreement  to  the  terms  and  conditions 
of  this  Consent  Order.  OSC  agrees  that 
Gulfs  performance  under  this  Consent 
Order  will  constitute  compliance  with  6 
CFR  150.356,  10  CFR  212.83  and  212.84 
with  respect  to  the  determination  of 
Gulfs  imported  crude  oil  costs  in  the 
period  October  1973  through  May  1975, 
including  the  landed  costs  of  Indonesian 
Katapa  crude  oil  purchased  by  Gulf 
through  a  foreign  affiliate  from  August 
1973  through  January  1976.  OSC  also 
agrees  that  it  would  not  further  the 


public  interest  to  take  any  additional 
action  against  Gulf  with  respect  to  the 
allegations  in  the  previously  mentioned 
Notice  or  the  NOPV;  provided,  however, 
that  OSC  reserves  the  right  to  take 
further  remedial  action  in  this  case  if 
OSC  determines  that  information  upon 
which  this  Order  is  based  was 
materially  erroneous  or  that  the  actions 
of  Gulf  have  not  been  undertaken  in  a 
manner  consistent  with  the 
aforementioned  terms  and  conditions  of 
this  Order  or  with  applicable  DOE  rules 
and  regulations.  OSC  hereby  expressly 
further  reserves  the  right  to  take  such 
actions  as  may  be  appropriate  under 
DOE  regulations  concerning  other  costs 
measured,  reported  or  recovered  by  Gulf 
and  which  are  not  the  subject  of  this 
Consent  Order. 

12.  Because  a  disallowance  pursuant 
to  10  CFR  212.83(b)  does  not  constitute 
finding  of  a  violation  of  DOE  price 
regulations,  OSC  will  not  seek  the 
imposition  of  the  penalties  provided  in 
10  CFR  205.203  against  Gulf  in 
connection  with  the  disallowances 
concluded  herein.  However,  this 
paragraph  shall  not  preclude  the  OSC 
from  seeking  the  imposition  of  penalties 
against  Gulf  for  its  failure  to  comply 
with  this  Consent  Order. 

13.  This  Consent  Order  shall  be  a  final 
order  of  the  DOE  having  the  same  force 
and  effect  as  an  Order  of  Disallowance 
issued  pursuant  to  10  CFR  205.199E.  In 
consideration  of  OSC's  agreement  to  the 
terms  of  this  Consent  Order,  and  in 
accordance  with  S  205.199J,  Gulf  hereby 
expressly  waives  its  right  to  appeal  or 
obtain  judicial  review  of  this  Order. 

14.  This  Consent  Order  shall  become 
effective  upon  publication  of  notice  to 
that  effect  in  the  Federal  Reguster.  Prior 
to  its  effective  date,  the  OSC  will 
publish  notice  in  the  Federal  Register 
pursuant  to  10  CFR  205.199J(c)  that  it  has 
entered  into  this  Consent  Order  and  will 
provide  not  less  than  30  days  for 
members  of  the  public  to  submit  written 
comments  with  respect  to  it.  After 
expiration  of  the  comment  period  and 
prior  to  the  effectve  date  of  this  Consent 
Order,  the  OSC  reserves  the  right  to 
withdraw  its  consent  to  this  Order  for 
any  reason. 

15.  The  provisions  of  10  CFR  205.199) 
are  applicable  to  this  Consent  Order  and 
are  incorporated  by  reference  herein. 

I.  the  undersigned,  a  duly  authorized 
representative  of  Gulf  Oil  Corporation  hereby 
agree  to  and  accept  on  behalf  of  said 
corporation  the  foregoing  Consent  Order. 
Name:  Jerry  McAfee. 
Title:  Chairman  of  the  Board.  | 

Dated:  |uly  26. 1978. 

I.  the  undersigned,  a  duly  authorized 
representative  of  the  Office  of  Special 
Counsel  hereby  agree  to  and  accept  on  behalf 


of  the  Department  of  Energy  the  foregoing 

Consent  Order. 

Name:  Paul  L.  Bloom, 

Title:  Special  Counsel.  OSC  DOE. 

Dated:  July  26. 1978. 

Appendix  B — United  States  District 
Court  Eastern  District  of  New  York 

In  the  matter  of  Joseph  Stertz.  et  al., 
Plaintiffs.-against-Gulf  Oil  Corporation, 
Defendant.-and-Donald  Hodel, 
Secretary  of  the  Department  of  Energy, 
as  Stakeholder.-and-United  States  of 
America,  Intervenor-Counterclaimant. 

Stipulation  of  Settlement  and  Agreed 
Order 

(Civil  Action  No.  78  C  1813.  (Glasser.  ).)) 

The  United  States  Department  of 
Energy  ("DOE")  and  Gulf  Oil 
Corporation  ("Gulf")  hereby  agree  to 
settle  and  compromise  all  of  their 
claims,  cross-claims  and  differences 
with  respect  to  the  above-captioned 
cause  of  action,  except  that  DOE  and 
Gulf  agree  to  submit  their  claims  with 
respect  to  interest  on  the  $42.24  million 
Consent  Order  fund  to  the  Court  for 
resolution  as  set  forth  in  paragraphs  six 
and  eight  herein. 

It  is  hereby  agreed  by  the  parties 
hereto  and  ordered: 

1.  That  the  July  26. 1978  Consent 
Order  between  Gulf  and  DOE  shall  be  a 
valid  and  enforceable  agreement. 

2.  That  the  June  7. 1979  Supplemental 
Comments  of  the  Special  Counsel  for 
Compliance  and  Gulf  Oil  Corporation  on 
Proposed  Decision  and  Order 
(hereinafter  referred  to  as  the  "Joint 
Supplemental  Comments")  shall  be  a 
valid  and  enforceable  agreement 
between  Gulf  and  DOE  (including  each 
of  its  subdivisions),  as  amended  by  the 
following  provisions: 

(i)  Gulf  shall  pay  by  wire  transfer, 
within  four  business  days  from  the  date 
of  this  Stipulation  of  Settlement,  the 
Consent  Order  sum  of  $42.24  million  into 
a  United  States  Treasury  interest 
bearing  escrow  account  specified  by 
DOE.  and  such  funds  shall  remain  in 
said  escrow  account  until  they  are 
distributed  by  order  of  the  DOE  Office 
of  Hearings  and  Appeals  ("OHA")  in 
accordance  with  this  Stipulation  of 
Settlement. 

(ii)  Each  15  month  period  provided  for 
in  the  Joint  Supplemental  Comments 
shall  be  changed  to  a  nine  month  period 
from  the  notice  which  DOE  may  give 
concerning  the  availability  of 
procedures  for  persons  who  wish  to 
obtain  a  refund  based  on  the  July  26. 
1978  Consent  Order  between  Gulf  and 
DOE. 

(iii)  The  United  States  District  Court 
for  the  Eastern  District  of  New  York 
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shall  appoint  a  Special  Master,  Referee 
or  Magistrate  to  serve  as  the 
independnet  third  party  provided  for  in 
paragraph  A(3)  of  the  Joint 
Supplemental  Comments. 

3.  That  the  numbered  sections  in  the 
appendix  to  the  OHA  decision  and  order 
establishing  refund  procedures  (the 
"Special  Refund  R-ocedures").  C^ice  of 
Special  Counsel.  4  DOE  (CCH)  \  82.511 
(1979).  are  hereby  amended  as  follows: 

(i)  Section  1  is  deleted  in  its  entirety. 

(ii)  Claims  of  indirect  purchasers  of 
Gulf  products,  including,  for  example, 
without  limitation,  motorists  who  did 
not  purchase  gasoline  directly  from  Gulf 
and  homeowners  who  did  not  purchase 
heating  oil  directly  from  Gulf,  are  not  to 
be  included  in  the  flrst  stage  of  the 
refund  process  with  Section  210 
judgments  and  approved  settlements, 
the  reserve  fund  described  in  section 
11(a)  of  these  procedures,  and  direct 
purchasers  who  have  Hied 
administrative  claims. 

(iii)  The  third  and  fourth  sentences  of 
section  3(c)  of  these  procedures  are 
deleted  and  the  following  three 
sentences  are  inserted  in  lieu  thereof: 

With  respect  to  any  agreed  upon  final 
judgment  or  settlement  agreement,  however, 
an  application  for  refund  may  be  filed  only  if 
the  terms,  conditions,  and  amount  specified 
in  the  agreed  upon  judgment  or  settlement 
agreement  have  been  approved  by  the 
Special  Counsel.  The  Office  of  Special 
Counsel  shall  not  unreasonably  withhold 
approval  of  agreed  upon  judgments  or 
settlement  agreemenU.  Applications  filed  by 
Gulf  pursuant  to  this  subsection  shall  be 
considered  as  having  been  filed  in  a  timely 
manner  if  they  are  filed  within  9  months  of 
the  date  of  publication  of  the  notice  required 
under  section  2  of  these  procedures. 

(iv)  The  second  and  fourth  sentences 
of  section  11(a)  are  amended  to  insert 
.  the  terms  "9  months"  and  "10  months" 
in  lieu  of  "15  months"  and  "16  months", 
respectively,  and  the  phrase  "the  notice 
required  under  section  2"  is  inserted  in 
lieu  of  "these  procedures  in  the  Federal 
Register"  in  those  same  sentences. 

(V)  The  last  sentence  in  section  11(a) 
is  amended  to  read: 

If  Gulf  and  Special  Counsel  do  not  agree  on 
the  amount  of  a  reserve  or  whether  a  court 
action  is  qualified  for  the  establishment  of  a 
reserve  within  10  months  of  the  date  of 
publication  of  the  notice  required  under 
section  2  of  these  procedures.  Gulf  and 
Special  Counsel  shall  petition  the  United 
States  District  Court  for  the  Eastern  District 
of  New  York  for  the  appointment  of  a  Special 
Master,  Referee  or  Magistrate  to  make  the 
necessary  determinations. 

(vi)  Section  6(b)  is  amended  to  add  the 
following  sentence: 

Provided,  however,  that  section  210 
judgments  and  approved  settlements 


described  in  section  3(c)  herein  be  paid  dollar 
for  dollar  in  the  amount  of  such  judgments 
and  approved  settlements,  and  not  on  the 
basis  of  the  $.00122  per  gallon  presumption 
set  forth  in  these  procedures:  provided 
further,  however,  that  the  amount  of  any  such 
judgment  to  be  satisfied  frOm  the  Consent 
Order  fund  shall  l>e  limited  to  such  portion  of 
the  judgment  which  is  the  pn»portion  of 
$42.24  million  to  the  total  overstatement  of 
landed  costs  upon  which  the  judgment  is 
determined,  if  such  disallowed  landed  costs 
exceed  $42.24  million. 

(vii)  The  application  described  in 
section  5  and  the  "pass  throu^" 
presumption  in  section  6(a)  of  these 
procedures  shall  not  apply  to  the 
payment  of  section  210  judgments  and 
approved  settlements. 

(viii)  The  hearing  procedures 
described  in  sections  6,  7  and  8  of  these 
procedures  shall  not  apply  to  section  210 
judgments  or  approved  settlements. 

(ix)  Section  12(a)  of  these  procedures 
is  amended  to  read: 

The  aggregate  amount  of  all  refunds 
authorized  by  the  Office  of  Hearings  and 
Appeals  shall  not  exceed  the  amount  to  be 
remitted  pursuant  to  the  Consent  Order  by 
Gulf  Oil  Corporation,  plus  interest  accrued, 
reduced  by  any  administrative  costs  and 
reserves  authorized  by  the  Office  of  Hearings 
and  Appeals.  The  Office  of  Hearings  and 
Appeals  shall  first  pay  section  210  judgments 
and  approved  settlements,  the  reserve  fund 
described  in  section  11(a)  above,  and  direct 
purchasers  who  have  filed  administrative 
claims.  After  such  amounts  have  been  paid, 
all  approved  administrative  expenses  have 
been  paid,  and  the  reserve  authorized  in 
section  11(b)  has  been  established,  all 
remaining  funds  shall  be  paid  on  a  pro  rata 
basis  to  indirect  purchasers  of  Gulf  products 
whose  applications  have  been  approved.  The 
Office  of  Hearings  and  Appeals  may  delay 
payment  of  any  refunds  until  all  applications 
have  been  processed. 

(x)  No  amendments  to  these 
procedures  may  take  effect  until 
approved  by  this  Court,  notwithstanding 
the  terms  of  section  18  of  these 
procedures. 

4.  That  DOE  shall  give  Gulf  10  days 
written  notice  prior  to  making  the 
disbursements  described  in  paragraph  C 
of  the  Joint  Supplemental  Comments, 
such  notice  to  inform  Gulf  of  the 
amounts  allocated  to  each  category  set 
forth  therein. 

5.  That  the  preliminary  injunction 
entered  on  May  7. 1980  is  hereby 
dissolved  without  prejudice  to  the 
resolution  of  the  interest  issue  as  set 
forth  in  paragraphs  six  and  eight  herein. 

6.  That  each  party  release  the  other 
party  from  any  claims  and  each  party 
settles  and  compromises  all  previous 
disputes  and  differences  in  connection 
with  the  above-captioned  cause,  except 
for  claims  with  respect  to  interest  on  the 
$42.24  million  Consent  Order  fund.  This 


Stipulation  of  Settlement  is  a  final  order 
as  to  all  such  claims,  disputes  and 
differences,  except  for  claims  with 
respect  to  interest  on  the  $42.24  millioa 
Consent  Order  fund. 

7.  That  the  Joint  Supplemental 
Comments,  as  amended  in  paragraph  2 
herein,  shall  govern  any  future  dispute 
which  may  arise  in  connection  with  the 
refund  of  any  Consent  Order  monies, 
notwithstanding  the  terms  of  section  15 
of  the  Special  Refund  Procedures. 

8.  That  the  parties  shall  submit  to  this 
Court  for  judicial  resolution  and 
decision  by  separate  order  their 
respective  claims  in  connection  with 
interest  on  the  $42.24  million  Consent 
Order  fund  for  the  period  from  July  28, 
1978  through  the  date  said  fond  is 
deposited  in  the  interest  bearing  escrow 
account  pursuant  to  paragraph  2(i) 
herein.  Accordingly.  DOE  and  Gulf  shall 
file  legal  memoranda  with  the  Court  on 
or  before  March  30,  1984. 

9.  That  neither  this  Stipulation  of 
Settlement  nor  any  of  its  provisions 
shall  be  deemed  or  construed  to  be  an 
admission  of  any  claim  or  matter 
asserted  during  the  course  of  this 
lawsuit,  or  be  deemed  or  construed  to  be 
a  concession  as  to  the  propriety  or 
impropriety  of  the  issuance  of  the  May 

7, 1980  preliminary  injuction.  This 
Stipulation  of  Settlement  is  entered 
without  prejudice  to  the  resolution  of  the 
interest  issue  describerd  in  paragraph 
six  and  eight  herein.  Both  parties 
reserve  the  right  to  appeal  this  Court's 
resolution  of  the  interest  issue. 

10.  That  this  Stipulation  of  Settlement 
shall  be  binding  on  and  inure  to  the 
benefit  of  the  parties  hereto  and  to  their 
successors  and  assigns. 

11.  That  this  Court  retains  jurisdiction 
over  this  matter  to  enforce  this 
Stipulation  of  Settlement 

Dated:  Brooklyn.  New  York,  March  la 
1964. 

Lord.  Day  A  Lord, 

Attorney  for  Gulf,  Oil  Corporation,  25 
Broadway.  New  York,  New  York  10004. 

Dated:  Brooklyn,  New  York,  March  20th. 
1984. 

Raymond ).  Dearie. 

United  States  Attorney,  Eastern  District  of 
New  York.  Attorney  for  the  United  States 
Department  of  Energy  225  Cadman  Plaza  East 
Brooklyn,  New  York  11201. 


By:  Thoman  P.  Battistoni 
Assistant  U.S.  Attorney. 

So  Ordered: 
The  Honorable  I.  Leo  Glasser. 
United  States  District  fudge. 
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Federal  Energy  Regulatory 
Commission 

IPro(wtNo.68<a-0011 

Alabama  Municipal  Electric  Authority; 
Surrender  of  Preliminary  Permit 

lune  13,  1984. 

Take  notice  that  Alabama  Municipal 
Electric  Authority.  Permittee  for  the 
proposed  Aliceville  Hydro  Project  No. 
6888.  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  May  11. 1983.  and  would  have 
expired  April  30, 1985.  The  project 
would  have  been  located  on  the 
Tombigbee  River  in  Pickens  County. 
Alabama. 

The  Permittee  filed  its  request  on 
April  30, 1984,  and  the  surrender  of  the 
prelimninary  permit  for  Project  No.  6888 
is  deemed  accepted  30  days  from  the 
date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Ooc  84-18213  Filed  6-lS-M:  8:45  ami 

BtujfiQ  CODE  trir-oi-n 


(Docket  No.  RE81-59-0011 

Atlanta  City  Electric  Co.;  Application 
for  Exemption 

June  13. 1984. 

Take  notice  that  Atlantic  City  Electric 
Company  (Atlantic)  filed  an  application 
on  May  22. 1984  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under  section 
133  of  the  Public  Utility  Regulatory 
Policies  Act  (PURPA).  Order  No.  48  (44 
PR  58687.  October  11. 1979).  Exemption 
is  sought  from  the  requirement  to  file  on 
or  prior  to  June  30. 1984  and  biennially 
thereafter,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subpart  C  and  Section  290.502  of 
Subpart  E. 

In  its  application  for  exemption 
Atlantic  states,  in  part,  that  it  should  not 
be  required  to  file  the  specified  data  for 
the  following  reasons: 

Atlantic  provides  the  New  Jersey  Board  of 
Public  Utilities  (NJBPU)  with  extensive  data 
in  support  of  PURPA  Section  210 — 
Cogeneration  and  Small  Power  Production. 
Avoided  costs  are  calculated  and  reported 
quarterly  to  NJBPU. 

A  portion  of  a  recent  base  rate  case  (Phase 
II  NJBPU  Docket  No.  7911-951)  specifically 
dealt  with  the  quantirication  of  marginal 
costs. 

Atlantic's  casino  class  of  customers  it 
subject  to  a  marginal  adjustment  clause.  The 
nature  of  these  costs  are  examined  in 
extensive  evidentiary  hearings. 


NJBPU  has  completed  its  investigation  of 
the  PURPA  ratemaking  standards  and  has 
endorsed  the  continued  use  of  embedded 
costs  as  the  basis  for  rate  design.  NJBPU 
states  that  "we  are  of  the  opinion  that 
embedded  cost  methodologies  presently  take 
such  considerations  into  account". 

Outside  of  marginal  energy  costs,  which 
are  routinely  reported  by  our  current 
production  cost  models,  there  was  no  request 
for  marginal  cost  data  in  Atlantic's  most 
recent  rate  base  case. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  on  or  before  45  day  following 
the  date  this  notice  is  published  in  the 
Federal  Register.  Within  that  45  days 
period,  such  person  must  also  serve  a 
copy  of  such  comments  on:  Mr.  Keith  J. 
Nelson.  Atlantic  City  Electric  Company, 
P.O.  Box  1264.  Pleasantvilfe.  New  Jersey 
08232. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S4-ie2M  Filed  »-1S-84;  8:45  am| 
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[Project  No.  6922-001]  | 

City  of  Gillette;  Surrender  of 
Preliminary  Permit  ■ 

June  13, 1984. 

Take  notice  that  the  City  of  Gillette. 
Permittee  for  the  proposed  Trotters 
Station  Power  Project,  FERC  No.  6922. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
May  9. 1983,  and  would  have  expired  on 
April  30. 1986.  The  project  would  have 
been  located  on  the  Shoshone  River  in 
Park  County,  Wyoming. 

The  Permittee  filed  its  request  on 
April  27. 1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6922 
is  deemed  accepted  30  days  after 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  84-16215  Filed  8-1S-84:  8:4S  ami 
MLUNQ  COOC  •717-01-M 


(Docket  No.  CP84-444-0001 

Columbia  Gas  Transmission 
Corporation;  Request  Under  Blanltet 
Authorization 

June  12. 1964. 

Take  notice  that  on  May  24. 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  SE..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-444-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Container  Corporation  of  America 
(Container  Corp.)  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  2,200  million  Btu 
equivalent  of  natural  gas  per  day  for 
Container  Corp.  for  a  term  of  one  year. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Liberty  Oil  &  Gas  Corp.  (Liberty)  by 
Container  Corp.  and  would  be  used  as 
boiler  fuel  in  Container  Corp.'s 
Cincinnati,  Ohio,  plant. 

Columbia  has  released  certain  gas 
supplies  of  Liberty.  Columbia  states  that 
these  supplies  are  subject  to  the  ceiling 
price  provisions  of  sections  103, 105, 107 
and  108  of  the  Natural  Gas  Policy  Act  of 
1978.  It  is  further  indicated  that 
Container  Corp.  has  purchased  this 
released  gas  from  Liberty.  Columbia 
states  that  it  would  receive  the  gas  at 
existing  delivery  points  and  redeliver 
the  gas  to  Cincinnati  Gas  &  Electric 
Company  (CG4E),  the  distribution 
company  serving  Container  Corp.,  near 
Cincinnati,  Ohio.  Further,  Columbia 
states  that  depending  upon  whether  its 
gathering  facihties  are  involved,  it 
would  charge  either  (1)  40.11  cents  per 
dt  for  storage  and  transmission, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  40.93  cents 
per  dt  for  storage,  transmission  and 
gathering,  exclusive  of  company-use  and 
unaccounted-for  gas,  as  set  forth  in 
Columbia's  Rate  Schedule  TS-1. 
Columbia  states  that  it  would  retain  2.85 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas,  as  set 
forth  in  Columbia's  Rate  Schedule 
TS-1. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 


file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  84-16217  Filed  8-1&-84;  8.45  am] 
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(Docket  No.  CP84-443-000) 

Columbia  Gas  Transmission 
Corporation  et  al.;  Request  Under 
Blanket  Authorization 

June  13. 1984J 

Take  notice  that  on  May  24, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  3805  West  Alabama  Avenue, 
Houston,  Texas  77027,  filed  in  Docket 
No.  CP84-^*43-000  a  request  pursuant  to 
§  157.205)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  Gas  and 
Columbia  Gulf  propose  to  transport 
natural  gas  on  behalf  of  Chesapeake 
Paperboard  Company  (Chesapeake) 
under  the  authorizations  issued  in 
Docket  Nos.  CP83-76-000  and  CP83- 
496-000.  respectively,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspeclion. 

Specinotilly,  Columbia  Gas  and 
Columbia  Gulf  propose  to  transport  up 
to  1,700  million  Btu  equivalent  of  natural 
gas  per  day  for  Chesapeake  for  a  term  of 
one  year.  It  is  said  that  Columbia  Gulf 
would  receive  the  gas  at  existing  points 
of  receipt  in  Louisiana  and  redeliver  to 
Columbia  Gas  which  would  redeliver  to 
Baltimore  Gas  and  Electric  Company  for 
ultimate  delivery  to  Chesapeake.  It  is 
said  further  that  the  gas  to  be 
transported  would  be  purchased  from 
Exxon  Corporation  (Exxt)n)  and  would 
be  used  for  fuel-oil  displacement  in  the 
operation  of  boilers  for  the  manufacture 
of  paperboard  in  Chesapeake's 
Baltimore,  Maryland,  plant. 


Columbia  Gas  has  released  certain 
gas  supphes  of  Exxon.  It  is  stated  that 
these  supplies  are  subject  to  the  ceiling 
price  provisions  of  Sections  102  and  103 
of  the  Natural  Gas  Policy  Act  of  1978.  It 
is  further  indicated  that  Chesapeake  has 
purchased  this  released  gas  from  Exxon. 
Further,  Colimibia  Gas  states  that  it 
would  charge  its  Rate  Schedule  TS-1 
storage  and  transmission  charge 
currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  Gas 
states  further  that  it  would  retain  2.85 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas. 

Columbia  Gulf  states  that  it  would 
charge  either  its  average  system-wide 
unit  onshore  or  offshore  transmission 
costs,  exclusive  of  company-use  and 
unaccounted-for  gas,  as  set  forth  in  its 
Rate  Schedule  T-2.  The  onshore 
transportation  charge  is  currently  26.19 
cents  per  dt  equivalent  and  the  offshore 
transportation  charge  is  currently  44.63 
cents  per  dt  equivalent.  Columbia  Gulf 
states  further  that  it  would  retain,  for 
company-use  and  unaccounted-for  gas, 
2.58  percent  of  the  total  quantity  of  gas 
delivered  onshore  and  3.33  percent  of 
the  total  quantity  of  gas  delivered 
offshore. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  64-18218  Filed  6-lS-M:  8:45  am] 
BILUNG  COOE  (717-01-11 


[Docket  No.  ES84-50-000] 

El  Paso  Electric  Company;  Application 

June  13, 1984. 

Take  notice  that  on  May  21, 1984,  El 
Paso  Electric  Company  (Applicant)  filed 
an  application  and  amendments  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  seeking 


authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  up  to  $100 
million  principal  amount  of  First 
Mortgage  Bonds.  The  Company  also  is 
requesting  authorization  to  negotiate 
with  one  prospective  dealer,  purchaser 
or  underwriter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  motion  to 
intervene  or  protest  on  or  before  June  29, 
1984,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C 
20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  M-U21S  Hied  t-li-Ui  BAS  wn] 
MUMO  COOE  •717-ei-« 


[Docket  No.  ESe4-5>-000] 

Ei  Paso  Electric  Company.  Applicatiofi 

June  13, 1984. 

Take  notice  that  on  June  5. 1984,  El 
Paso  Electric  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Art,  to  renew  and  extend 
a  $25,000,000  unsecured  five-year  term 
loan  (maturing  in  December  1984)  for  an 
additional  five-year  term. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  3. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-18219  Filed  8-1S-84:  8:48  «in| 
BHJJNG  COOE  •717-01-«i 


[Docket  No.  ES84-52-000] 

Kansas  Gas  and  Electric  Company; 
Application 

June  12,  1984. 

Take  notice  that  on  May  31. 1984, 
Kansas  Gas  and  Electric  Company  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act 
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seeking  an  Order  authorizing  the 
issuance  of  up  to  1,000.000  shares  of  its 
Common  Stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  June  22, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
The  Application  is  on  file  and  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFF  Doc  S4-18Z20  Filed  S-lS-84:  8:45  ani| 

MLUMQ  COW  trir-ei-M 


[DcMrket  No.  TCS4-6-000] 

Montana-Dakota  Utilities  Co.;  Tariff 
HIIng 

)une  12. 1964. 

Take  notice  that  on  May  25, 1984. 
Montana-Dakota  Utilities  Co.  (Montana- 
Dakota),  400  North  Fourth  Street, 
Bismark,  North  Dakota  58501,  tendered 
for  filing  in  Docket  No.  TC84-6-000, 
pursuant  to  the  Commission's  order 
approving  settlement  issued  November 
30, 1979,  in  Docket  No.  RP76-81-000  and 
pursuant  to  Part  154  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
the  following  proposed  tariff  sheets  in 
its  FERC  Tariff,  First  Revised  Volume 
No.l. 

Seventh  Revised  Sheet  No.  100 
Seventh  Revised  Sheet  No.  101 
Seventh  Revised  Sheet  No.  102 
Eighth  Revised  Sheet  No.  103 
Seventh  Revised  Sheet  No.  104 
Seventh  Revised  Sheet  No.  IDS 
Seventh  Revised  Sheet  No.  106 
Sixth  Revised  Sheet  No.  107 
Sixth  Revised  Sheet  No.  108 
Fifth  Revised  Sheet  No.  109 
Sixth  Revised  Sheet  No.  110 

The  sheets  are  proposed  to  be 
effective  July  1, 1984.  Montana-Dakota 
states  that  the  volume  changes  on  the 
tariff  sheets  reflect  updated 
reclassification  of  natural  gas  for 
essential  agricultural  uses.  Montana- 
Dakota  states  that  it  has  submited 
copies  of  this  filing  to  all  customers  and 
persons  listed  on  the  official  service  list 
and  additionally,  that  curtailment  has 
been  lifted  on  its  system  and  no  volume 
limitations  would  be  imposed  on 
industrial  customers  during  the  1984-85 
supply  year. 

Further.  Montana-Dakota  states  that 
the  filing  also  includes  revisions  to  add 
four  new  industrial  customers  as 
authorized  by  the  stipulation  and 
agreement,  approved  by  the  Commission 
in  docket  No.  RP76-91-011,012,  order 


issued  February  11, 1982  (18  FERC 
61,147).  It  is  indicated  that  eight  name 
changes  reflecting  changes  in  ownership 
are  also  incorporated  in  the  tariff  sheets. 
Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said  tariff 
sheet  filings  should  on  or  before  June  22, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214,  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FV  Doc  g4-ieZZl  Tiled  S-IS-84:  S:4«  ami 
BOiJNG  COOC  t717-01.«l 


[Docket  No.  RE84-12-0O0J 


I 


Savannati  Electric  &  Power  Company; 
Application  for  Exemption 

June  13,  1984. 

Take  notice  that  Savannah  Electric  & 
Power  Company  (SEPC)  filed  an 
application  on  May  21, 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  PubUc  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44FR58687,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C.  D,  and  E  of  Part  290. 

In  its  application  for  exemption  SEPC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason: 

The  cost  of  gathering  and  filing  the 
information  is  excessive  relative  to  the 
benefits. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  ahy  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed. 


and  that  the  utility  publish  a  summary  of 
the  apphcation  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  James  Raybum,  Vice 
President,  Corporate  Planning, 
Savannah  Electric  and  Power  Company, 
P.O.  Box  968,  Savannah,  Georgia  31402. 
Kenneth  F.  Pliunb, 
Secretary. 

|FR  Ooc  84-16222  Filed  6-15-84;  8.45  am| 
BILUMG  COOC  trU-OI-M 


[Docket  Not.  CI 72-773-000  and  C 172-259- 
000] 

Sonat  Exploration  Company; 
Shortening  Comment  Period 

June  12, 1964. 

On  June  4,  1984,  Sonat  Exploration 
Company  (Sonat)  filed  a  motion  for  a 
shortening  of  the  period  for  filing 
comments  on  its  proposed  offer  of 
settlement  filed  June  4, 1984,  in  the 
above-docketed  proceeding.  Sonat 
requests  that  the  comment  period  be 
shortened  in  order  to  expedite 
Commission  review  of  the  proposed 
agreement. 

Upon  consideration,  notice  is  hereby 
given  that  the  period  for  filing  comments 
on  the  offer  of  settlement  is  shortened  to 
and  including  June  18, 1984.  Reply 
comments  shall  be  filed  on  or  before 
June  25, 1984. 
Lois  D.  CashelL 
Acting  Secretary. 

|FR  Doc.  84-16223  Filed  VlS-84:  8:45  «m| 
•njJNQ  COOC  (Tir-OI-M 


[Docket  No.  RP84-82-001] 

Tarpon  Transmission  Company; 
Additional  Filing 

June  12.  1984. 

Take  notice  that  on  May  31, 1984, 
Tarpon  Transmission  Company 
(Tarpon)  tendered  for  filing  the 
following  revised  tariff  sheet: 

Second  Revised  Sheet  No.  29  (Superseding 
First  Revised  Sheet  No.  29). 

This  sheet  was  inadvertently  omitted 
from  Tarpon's  May  25. 1984  Notice  of  ■ 
Rate  Change  filing. 
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The  reduced  unit  rate  of  16.88  cents 
per  Mcf  speciHed  in  this  tariff  sheet,  and 
proposed  to  be  effective  July  10, 1984  is 
set  forth  in  Tarpon's  May  25  filing.  This 
additional  filing  does  not  in  any  way 
modify  the  May  25  filing,  nor  affect  the 
regulatory  fee.  which  has  been  paid. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  19, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

{FK  Doc  8*-ie224  Filed  S-IS-M:  a4S  «in| 

■rujNa  CODE  cnrmi-M 


(Docket  No.  GP84-37-000] 

Thermic  Refractories,  Inc^  Protest 
Under  §  275-203  of  the  Commission's 
Regulations  and  Section  503  of  the 
Natural  Gas  Policy  Act  of  1978 

Issued  )une  13, 1984. 

On  May  25, 1984,  Thermic  Refractories 
Inc. '  (Thermic)  filed  a  petition  with  the 
Federal  Enei^y  Regulatory  Commission 
(Commission)  protesting  the  application 
of  Horizon  Energy  Corporation 
(Horizon)*  for  a  determination  that  gas 
produced  from  the  Waggoner  *1  well 
qualifies  for  the  maximum  lawful  price 
under  section  102  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA) » The 
Waggoner  #1  well  is  located  in 
Montgomery  County  Illinois. 

Horizon  applied  for  an  NGPA  section 
102  determination  for  the  Waggoner  *1 
well  with  the  Department  of  Mines  and 
Minerals.  Oil  and  Gas  Division.  State  of 
Illinois  (Illinois)  in  July  of  1983.  No  prior 
application  for  this  well  had  been  filed. 
Illinois  denied  Horizon's  application  on 


'  Thermic  Refractories  is  the  successor-in-interest 
to  the  International  Vermiculite  Company  (FVC), 
including  its  gas  purchase  contract  with  the  I  lorizon 
Energy-  Corporation. 

'IVC  originally  contracted  with  Cole  Energy 
Development  Company  (Cole)  in  March  1980. 
Humbolt  Energy  Resources.  Ltd.  (Humboll)  acquired 
Cole's  interest  in  February  1983. 

» 15  U.S.C.  3301-3432  (1982). 


September  28. 1983.*  Thermic  states  that 
Illinois'  records  show  that  Horizon's 
application  was  deficient  in  that 
Horizon  failed  to  submit  a  completed 
FERC  Form  121  as  required  by  §  274.201 
of  the  Commission's  regulations  and 
Illinois'  Rules  of  Procedure.  Thermic 
states  that  it  never  received  a  completed 
copy  of  FERC  Form  121  from  Horizon  as 
required  by  §  274.201(d)  of  the 
Commission's  regulations,  nor  did 
Thermic  receive  from  Horizon  a 
completed  copy  of  Horizon's 
application,  including  the  supporting 
materials,  as  required  by  Illinois' 
regulations. 

Subsequent  to  the  Commission  letter 
dated  January  12 1984.  Illinois  requested 
that  Horizon  submit  to  it  a  completed 
FERC  Form  121.  Thermic  states  that 
Illinois'  records  show  that  the  second 
FERC  From  121  was  not  time-stamped 
as  received  by  Illinois  until  April  1984. 
Thermic  states  that  although  it  is  now  in 
possession  of  a  copy  of  the  second 
FERC  Form  121,  a  copy  has  never  been 
sent  to  Thermic  by  Horizon  as  required 
by  5  274.210(d)  of  the  Commission's 
regulations. 

On  or  about  April  12. 1984.  Illinois 
made  an  affirmative  determination  that 
gas  from  the  subject  well  qualified  as 
gas  produced  fi-om  a  new  onshore 
reservoir  under  section  102(c)(1)(C)  the 
NGPA.*  Thermic  stated  that  is  did  not 
receive  notice  of  this  determination  from 
Illinois  until  May  12. 1984.  Thermic 
alleges  that  it  has  been  denied  adequate 
notice  and  the  opportunity  to  be  heard 
and  that  its  fundamental  rights  have 
been  abridged. 

Thermic  requests  that  the  Ilhnois 
determination  for  the  Waggoner  #1  well 
be  denied  for  failure  to  comply  with 
S  274.201(d)  of  the  Commission's 
regulations  and  with  the  rules  of 
procedure  for  Illinois.  Alternatively. 
Thermic  requests  that  the  Commission 
require  a  new  filing  for  the  subject  well 
which  complies  with  Federal  and  state 
requirements,  to  be  effective  on  the  date 
of  such  filing.  Alternatively,  Thermic 


'On  November  2S.  1983,  the  Commission  received 
notice  of  Illinois'  negative  determination.  The 
Commission  sent  a  letter  dated  )anuary  12, 1964.  to 
Illinois  requesting  additional  information,  which 
tolled  the  period  within  which  the  determination 
would  have  become  final  under  section  503  of  the 
NGPA.  The  Commission  received  Illinois'  response 
on  April  16.  1984. 

*On  April  16. 1984.  the  Commission  staff  received 
a  letter  from  Illinois  stating  that  the  Waggoner  *1 
well  qualified  for  a  determination  of  maximum 
lawful  price  under  NGPA  section  102(c)(1)(C).  On 
May  31. 1984,  the  Director  of  the  Division  of 
Producer  Audits  and  Pricing  sent  a  letter  tolling  the 
4S-day  review  period  because  the  April  16, 1984 
notice  did  not  contain  certain  information  required 
by  I  274.202(c)  of  the  Commission's  regulations.  The 
45-day  review  period  will  not  begin  to  run  until 
i  274.202(c)  is  complied  with. 


requests  that  any  final  order  of  the 
Commission  specify  that  the  section  102 
status  of  the  Waggoner  #1  well  shall  be 
effective  only  from  April  1984.  when 
Horizon  filed  its  second  FERC  Form  121. 
Thermic  further  requests  that  the 
Commission  remand  this  matter  to 
Illinois  under  section  503(b)(2)  of  the 
NGPA  inasmuch  as  there  may  be  factual 
disputes  as  to  which  llermic  should 
have  an  opportunity  to  be  heard. 

Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file^thin 
30  days  after  notice  is  published  in  the 
Federal  Register  with  the  Federal  Energy 
Regulatory  Commission  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
Rules  211  or  214  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
protests  filed  will  be  considered  but  «vill 
not  make  the  protestants  parties  to  the 
proceedings. 
Kannetfa  F.  Ptumb. 
Secretary. 

|FK  Doc  84-1SZ2S  FOad  e-IS-M;  »45  ai| 

■UJNO  cooc  srir-ei-ii 


[Project  Noe.  3470-999.  at  aL] 

Tumalo  Irrigation  District,  et  aL;  PubHc 
Meeting 

June  13. 1984. 

The  Federal  Energy  Regulatory 
Commission  has  before  it  a  number  of 
applications  for  Ucense  for  hydropower 
development  in  the  Deschutes  River 
Basin.  In  response  to  petitions  to  the 
Commission  to  consider  the  cumulative 
environmental  effects  of  hydropower  in 
the  basin,  the  Commission  staff  will 
hold  a  public  meeting  at  7:00  p.m.  on 
Tuesday,  July  10. 1984,  in  Room  201  of 
Pioneer  Hall  at  Central  Oregon 
Community  College,  2600  NW.  College 
Way.  Bend,  Oregon. 

The  purpose  of  the  meeting  will  be  to 
determine  the  scope  and  validity  of  the 
issues  involved.  Emphasis  will  be  upon 
technical  verification  of  the  various 
contentions.  For  example,  what  resource 
would  be  impacted  by  cumulative 
effects,  if  any,  where,  how,  and  to  what 
extent?  Participants  should  be  prepared 
to  file  written  comments  at  the  meeting 
or  within  two  weeks  thereafter.  Written 
comments  should  be  sent  to  Mr.  Kenneth 
F.  Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426.  In  order  to  coordinate  the  meeting 
and  ensure  that  all  verbal  presentations 
are  heard,  all  Interested  persons  who 
wish  to  speak  longer  than  10  minutes 
should  notify  Quentin  Lawson  at  (202) 
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357-6494  at  least  seven  days  prior  to  the 
meeting. 

For  further  information,  please  contact 
Quentin  Lawson  at  (202)  357-8494.  or 
Ron  McKitrick  at  (202)  376-9065. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  84-16212  Filed  B-IS-M:  ft45  mil 
MUJNG  COW  t717-01-M 


(Project  No.  6776-001] 

Virginia  Electric  and  Power  Company; 
Surrender  of  Preliminary  Permit 

June  13. 1984. 

Take  notice  that  Virginia  Electric  and 
Power  Company  (VEPCO).  Permittee  for 
the  Mt.  Storm  Hydro  Project  No.  6776 
located  on  the  Stony  River  in  Grant 
County,  West  Virginia,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 


issued  on  April  8. 1983.  and  would  have 
expired  on  October  31. 1984.  The 
Permittee  states  that  a  feasibility  study 
shows  it  cannot  construct  and  operate 
an  economically  feasible  project  at  this 
location. 

VEPCO's  request  was  filed  on  April 
18. 1984.  The  surrender  of  the  permit  for 
Project  No.  6776  is  in  the  public  interest 
and  will  become  effective  thirty  days 
from  the  date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  84-16228  Filed  8-1S-S4^  8:45  am) 

BiLUNO  cooE  snr-oi-M 


Office  of  Hearings  and  Appeals 

Cases  Ried;  Weelt  of  May  18  Througti 
May  25, 1984 

During  the  Week  of  May  18  through 
May  25, 1984.  the  appeals  and 


applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  Hied  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearing  and  Appeals.  Department  of 
Energy.  Washington.  DC.  20585. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  of  May  18  through  May  25.  1984] 


Sept  19.  1983 


Apr  25.  1964 . 


IMaY21.  1984  . 


Do. 


Name  and  location  o(  applicant 


Texas.  Oelawars.  kma.  of  at,  Austin.  Teias.. 


Texas,  Ausan,  Taxat... 


Econotnc  Regulatory  Administration/Pel-Star  Energy.  Inc., 
WaMnglorv  DC. 


Penbenhy  Electrametl  imamational.  Inc..  SeatSe.  Wash- 


Case  No. 


HnZ-0204.. 


HRZ-0203.. 


HRM)049. 


HFA-0225. 


Type  o»  submiiaion 


Interlocutory  Order.  H  granted:  The  folkMing  states  would  be  permiltad  to 
participale  in  the  enforcement  proceeding  regarding  Hydrocartxms,  Inc.  (Case 
No.  HRO-0027):  Texas,  Arkvieas,  Oelairare.  Iowa.  Kansas,  Louisiana,  North 
Dakota.  Rhode  Island  and  West  Virginia. 

Interlocutory  Order.  It  granted:  the  Notice  o(  Obfection  submiltad  on  behalf  of 
the  Slate  of  Texas  to  the  Proposed  RemedW  Order  isaued  to  Holy  Energy. 
Inc.  (Case  No.  HRC>-0215)  wouW  not  be  considered  in  the  underlying 
Remedial  Order  proceeding,  but  wouM  be  deferred  until  a  Subpart  V  refund 
proceeding  is  convened. 

Request  for  Protective  Order.  M  granted  The  Economic  Regulatory  Adminisba- 
t»n  woukl  enter  into  a  Protective  Order  with  Pel-Star  Energy,  lr<c  ragardkig 
tfie  relaaaa  of  proprietary  informatkin  to  Pel-Slar  Eenrgy,  Inc  in  oonrtection 
with  the  Proposed  Reme<tal  Order  (Caaa  Na  HRO-0175)  isaued  to  the  llmi. 

Appeal  of  an  Information  Request  Oamal  If  granted:  The  April  18,  1984 
Freedom  of  Information  Request  Denial  iasued  by  the  OffKe  of  the  Inspector 
General  wouM  be  rescinded,  and  Penberthy  ElectromeH  Intematkinal,  Inc. 
(PEI)  wouW  receive  accees  to  the  iriiiaeligaliuii  ol  tie  deabuctton  of  a  PEI 
buHt  furnace. 


Refund  Applications  Received 

[Week  of  May  18  through  May  25.  19841 


Dato 


Aug.  19.  1983.. 

May  18,  1984... 

Do 

Do 

Do „ 

Do 

Do 

Do 


Do 

Do  

May  21.  19 

Do 

Do 

Do 

Do 


May  22.  1984.. 

Do 

May  23.  1964.. 

Do 

May  24,  1964.. 

Do 


Name  of  refund  proceeding/ neme  of  refund  applicant 


Amoco/Kamm  Motora/Bukachek  Porrtiac-Buck.. 

Corxico/ Advance  Petroleum  Oistrlbuling 

Conoco/Arrow  Enterprises.  Inc „ 

Corwoo/Tolson  Oil  Company 

Conoco/ Jack  Ritter  Oil  Company..-. 

Conoco/Fuel  Distributors.  Inc 

Corwco/Highway  Oil,  Inc.. 


Conoco/Thrift  Distributors,  mal... 
Conoco/Hess  Oil  Company.. 


Conooo/O'Rourke  Ostritxjtmg  Co..  Inc.. 

Afnooo/Connecncut 

Amoco/Vermont „.„... 


Conoco/Kerr-McGee  Corporatton „ 

Conoco/ Petroleum  Trading  4  Transport  Co.. 

Belfidge/ Alabama 

Corioco/Fiscs  Oil  Company __.. 

Comco/Hudson  Oil  Company 

Conoco/Racetrac  Petroleum,  Inc.. 


Conoco/Hadtoy  Paul  and  Paul  Investment  Inc.. 

Marion/Warran  Petroleum  Company 

Conoco/Mico  Oi  Company,  Inc 


|FR  Doc  84-18237  Tiled  8-15-84:  8:48  am| 
WLUNQ  COOC  S4S0-81-M 


CaseNa 


RF21-12340 

RF34-5 

RF34-e 

RF34-7 

RF34-8 

RF34-e 

RF34-10 

RF34-11  through 

RF34-19 
RF34-20 
RF34-21 
RF21-88 
RF21-89 
RF34-22 
RF34-23 
RQe-90 
RF34-24 
RF34-25 
RF34-26 
RF34-27 
RF37-3 
RF34-28 
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SouthwMlam  Povwr  AdmMstratton 

PropoMd  Extension  of  System  Power 
Rates;  Extended  Opportunity  for 
PuMc  Review  md  Comment 

AOENCv:  Southwestern  Power 
Administratton  (SWAPA).  Energy. 

ACTKHt  Notice  of  Extended  Period  for 
Public  Review  and  Comment  on 
Proposed  Extension  of  System  Power 
Rates. 


summary:  On  May  17.  ig84.  the 
Administrator,  Southwestern  Power 
Administration  (SWPA)  published 
notice  in  the  Federal  Register  (49  FR 
20905)  announcing  the  opportunity  for 
public  review  and  comment  on  a 
proposed  extension  through  September 
30, 1986.  of  the  existing  integrated 
system  power  rates.  The  Federal 
Register  notice  indicated  that  written 
comments  on  the  proposal  would  be  due 
not  later  than  June  16. 1984.  The 
Administrator  has  granted  a  request  by 
the  Southwestern  Power  Resources 
Association  to  extend  the  period  for 
public  review  and  comment  through 
June  30. 1984. 

EFFECTIVE  DATES:  Written  comments  on 
the  proposed  extension  of  the  integrated 
system  power  rates  are  due  not  later 
than  June  30. 1984. 

AODRESS:  Ten  copies  of  the  written 
comments  should  be  submitted  to  the 
Administrator,  Southwestern  Power 
Administration.  U.S.  Department  of 
Energy.  P.O.  Box  1619.  Tulsa.  Oklahoma 
74101. 

FOn  FURTHER  INFORMATION  CONTACT 

Water  M.  Bowers.  Director.  Power 
Marketing,  Southwestern  Power 
Administration.  Department  of  Energy, 
P.O.  Box  1619,  Tulsa.  Oklahoma  74101, 
(918)  581-7529. 

SUPPLEMENTARY  INFORMATION:  The 

existing  integrated  system  power  rates 
have  been  in  effect  since  confirmed  and 
approved  by  the  Federal  Energy 
Regulatory  Commission  for  the  period 
August  1, 1983,  through  July  31. 1984.  The 
Administrator  proposes  to  extend  the 
effective  period  of  the  following 
integrated  system  rates  through 
September  30, 1986: 

Rate  Schedule  P-4,  Peaking  Power 

Rate  Schedule  F4-A.  Firm  Power 

Rate  Schedule  F-4B.  Firm  Power  through 

Oklahoma  Utility  Companies 
Rate  Schedule  EE-2  (Revised).  Excess 

Energy 
Rate  Schedule  IC-2  (Revised), 

Interruptible  Capacity. 


The  deadline  for  submitting  written 
comments  on  the  proposal  has  been 
extended  from  June  16. 1964.  to  June  3a 
1984. 

Issued  in  Tulsa.  Oklahoma.  June  8, 1984. 
ChailM  A.  BoiclMrdt. 

Chief  Counsel,  Southwestern  Power 
Administration. 

|PR  Doc  M-1823B  Piled  e-U-M:  MS  Ml] 
MLUNQ  eOOC  MSO-tVM 

Western  Arse  Power  AdmMstrstion 

Animas-U  Plate  Project  Electrical 
Transmission  and  Distribution  System, 
Colorado-New  Mexico;  Environmental 
Impact 

agency:  Western  Area  Power 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  and 
Opportunity  for  Comment 


SUMMARY:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1960 
(NEPA),  the  Western  Area  Power 
Administration  (Western)  intends  to 
begin  preparation  of  an  environmental 
impact  statement  (EIS)  to  assess  the 
environment  effects  of  a  proposal  to 
provide  electrical  power  to  the  pumping 
plants  that  are  components  of  the 
Bureau  of  Reclamation's  Animas-La 
Plata  project  The  proposed  action 
would  be  located  in  La  Plata  County, 
Colorado,  and  in  San  Juan  County,  New 
Mexico.  Western  will  hold  public 
scoping  meetings  which  will  allow 
interested  agencies,  oiganizations.  and 
persons  to  assist  Western  in  identifying 
significant  environmental  issues  related 
to  the  proposal.  Meeting  dates  and 
locations  will  be  announced  at  a  later 
date. 

Western  will  consider  all  reasonable 
alternatives  to  the  proposed  action. 
Among  the  preliminary  alternatives 
which  will  be  studied  are  the  no  action 
alternative  and  transmission  and 
distribution  system  alternatives, 
including  use  of  the  existing  lines  in  the 
project  area  and  construction  of  a 
project  transmission  and  distribution 
system. 

Project  transmission  system 
alternatives  include  a  new  115-kV 
transmission  line  from  Shiprock.  New 
Mexico,  to  Durango.  Colorado,  or  a  new 
115-kV  transmission  line  from  Hesperus 
to  Long  Hollow,  near  Durango, 
Colorado.  Each  of  these  new  lines  would 
require  associated  distribution  facilities. 

The  proposal  and  alternatives  will  be 
evaluated  to  determine  the 
environmental  impacts  of  transmission 
line  sitting  on,  among  other  resources. 


fkxxlplain/wetlands.  Federal  and  State 
listed  or  pn^iosed  threatened  or 
endangered  species,  visual  resources, 
and  land  use. 

All  interested  agencies,  organizations, 
and  persons  are  invited  to  submit 
questions,  comments,  and  suggestions 
on  the  scope  of  the  proposed  EIS.  Public 
meetings  and  interagency  coordination 
activities  which  will  be  held  to  receive 
comments  and  other  information  for  the 
EIS  will  be  announced  as  they  are 
scheduled.  Those  wishing  to  be  placed 
on  a  mailing  list  to  receive  project- 
related  information  may  send  their 
name  and  address  to  the  address  Hsted 
below:  Albert  Gaviola,  Area  Manager, 
Salt  Lake  City  Area  Office,  Western 
Area  Power  Administration.  Department 
of  Energy,  P.O.  Box  11606,  Salt  Uke 
City,  UT  84147,  (801)  524-5493  or  FTS 
58fr-5493. 

Issued  at  Golden.  Colorado.  June  7. 1984. 
RolMrt  L  McPhail. 
Administrator 

(FR  Doc  S4-18236  Filed  VIS-M  kts  eml 
BHJJNQ  COOE  M90-t1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OAR-FRL  2610-03] 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD);  Denial  of  Permit 
Extension  Request 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  March  30. 1984,  the 
U.S.  Environmental  Profection  Agency, 
Region  II,  informed  the  Virgin  Islands 
Refinery  Corporation  (VIRCO)  that  its 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  permit  issued  on 
September  4, 1981,  had  lapsed  and  that 
is  request  for  permit  extension  has  been 
denied.  This  determination  was 
predicated  upon  VDRCO's  failure  to 
commence  construction  on  the  project 
within  18  months  and  their  failure  to 
provide  EPA  with  sufficient  justification 
for  granting  its  permit  extension  request. 
This  final  action  was  issued  pursuant  to 
the  PSD  regulations  codified  at  40  CFR 
52.21. 

DATES:  The  effective  date  for  the  above 

PSD  decision  is  March  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng.  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch,  Office 
of  Policy  and  Management  U.S. 
Environmental  Protection  Agency, 
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Region  II  Office.  26  Federal  Plaza.  Room 
432,  New  York.  New  York  10278.  (212) 
264-4711.  This  notice  contains  a  copy  of 
the  Tinal  PSD  decision.  Copies  of  this 
decision  and  related  materials  are 
available  for  public  inspection  at  the 
above  o^ice. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  decision 
is  available  only  by  the  Tiling  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  the  date  on 
which  this  decision  is  published  in  the 
Federal  Register.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  this 
decision  shall  not  be  subject  to  later 
judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

Dated:  June  4, 1984. 
Richatd  T.  Dewling, 

Acting  Regional  Administrator. 

|FR  Doc  M-iei95  Filed  ft-IS-M:  8:45  iml 
MIXING  COOC  tSW-SO-M 


[OW-FRL  2610-5] 

Issuance  of  Final  General  NPOES 
Permit  for  Seafood  Processors  in  the 
State  of  Alaska 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  the  Final  General 
NPDES  Permit  No.:  AK-G-52-0000  for 
Alaskan  Seafood  Processor. 

summary:  The  Regional  Administrator 
of  Region  10  is  today  issuing  the  final 
general  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
seafood  processors  in  Alaska.  The  final 
general  NPDES  permit  establishes 
effluent  limitations,  monitoring 
requirements  and  reporting 
requirements  for  discharges  from 
Alaskan  seafood  processors.  This  permit 
covers  mobile  and  shore-based  seafood 
processing  facilities  in  all  waters  under 
Alaskan  and  U.S.  jurisdiction  off  the 
coast  of  Alaska,  other  than  those  in 
excepted  areas. 

On  December  19. 1983,  Region  10  of 
the  Environmental  Protection  Agency 
published  in  48  PR  56107  a  notice  of  the 
draft  general  permit  which  is  being 
issued  as  a  final  permit  today.  Today's 
notice  reviews  the  conditions  and 
requirements  of  the  general  permit.  A 
copy  of  the  Agency's  response  to 
comments  received  and  the  permit  are 
printed  as  required  by  40  CFR  122.28. 
DATES:  A  written  request  to  be  covered 
by  this  permit  shall  be  provided  as 
described  in  Part  I.D.  of  the  permit, 
within  thirty  (30)  days  of  the  permit 
issuance  date,  or  at  least  sixty  (60)  days 
prior  to  commencement  of  operations.  In 


order  to  receive  coverage  by  the  general 
permit,  the  permittee  must  receive 
notification  from  EPA  that  coverage  has 
been  granted.  The  final  general  NPDES 
permit  is  elective  immediately. 
AOOMESS:  Notification  and  requests 
should  be  sent  to:  Environmental 
Protection  Agency,  Region  10,  Water 
Permits  Section.  Mail  Stop  521. 1200 
Sixth  Avenue.  Seattle.  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Mochnick.  at  the  above  address 

or  by  telephone  at  (206)  442-7151  or  FTS 

399-7151. 

SUPPLEMENTARY  INFORMATION: 

A.  General  Permits  and  Request  for  an 
Individual  NPDES  Permit 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  the  terms  of  an  NPDES 
permit.  Although  such  permits  have 
been  issued  to  individual  dischargers, 
EPA's  regulations  do  authorize  the 
issuance  of  a  "general  permit"  to  a 
category  of  discharges  when  a  number 
of  point  sources  are: 

1.  Located  within  the  same  geographic 
area  and  warrant  similar  pollution 
control  measures; 

2.  Involve  the  same  or  substantially 
similar  types  of  operations; 

3.  Discharge  the  same  types  of  wastes; 

4.  Require  the  same  effluent 
limitations  or  operating  conditions; 

5.  Require  the  same  or  similar 
monitoring  requirements;  and 

6.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

The  Regional  Administrator  of  Region 
10  has  determined  that  seafood 
processors  located  in  Alaska  (other  than 
those  in  excepted  areas  as  described  in 
the  permit  Part  l.B.)  are  more 
appropriately  controlled  by  a  general 
permit  than  by  individual  permits. 

Discharges  within  the  areas  covered 
by  this  general  permit  are  not  authorized 
unless  a  request  to  be  covered  by  the 
permit  has  been  approved  by  EPA. 

An  operator  of  a  seafood  processing 
facility  that  is  not  excepted  from 
coverage  under  Part  l.B.  of  this  permit 
and  which  is  discharging  under  an 
individual  NPDES  permit  that  has 
expired  and  been  continued  under  the 
Administrative  Procedure  Act  (APA) 
[i.e.,  the  discharger  submitted  a  timely 
and  complete  application  for  permit 
renewal)  must  submit  a  notice  of  intent 
to  be  covered  under  this  general  permit. 
The  issuance  of  this  general  permit 
constitutes  Agency  action  under  the 
APA  on  all  such  applications  for  permit 


renewal.  Therefore,  all  expired, 
continued  individual  permits  for  these 
facilities  are  invalid  as  of  the  effective 
date  of  this  general  permit. 
Authorization  to  discharge  under  this 
permit  will  be  effective  when  the 
requirements  for  notification  by  the 
facility  and  EPA  (Part  I.D.2.)  are  met. 
This  permit  does  not  apply  to  discharges 
with  a  current  [i.e.  not  expired) 
individual  NPDES  permit,  until  the 
individual  permit  is  terminated  in 
accordance  with  40  CFR  122.28(b)(2)(v) 
and  124.5. 

As  in  the  case  of  individual  permits,  a 
violation  of  a  condition  contained  in  a 
general  permit  constitutes  a  violation  of 
the  Clean  Water  Act  and  subjects  the 
owner  or  operator  of  the  permitted 
facility  to  the  penalties  specified  in 
section  309  of  the  Act. 

B.  Nature  of  Discharge  and  Covered 
Facilities 

The  purpose  of  this  general  permit  is 
to  establish  discharge  conditions  for 
seafood  processors  in  Alaska  and  to 
protect  the  water  quality  of  Alaska 
Coastal  waters.  More  than  200  seafood 
processors  will  be  covered  by  this 
general  permit. 

Aside  from  the  areas  excepted  from 
this  permit,  remote  seafood  processors 
throughout  the  State  operate  under  very 
similar  conditions.  Within  faciUties 
covered  under  this  general  permit  the 
final  products  vary  slightly,  however  the 
raw  material  is  essentially  the  same 
throughout.  The  product  is  either  canned 
or  frozen,  depending  on  the  operation  or 
the  space  available.  Mobile  vessels 
often  freeze  the  product,  whereas  shore- 
based  facilities  may  can  or  freeze  the 
product. 

The  permit  covers  mobile  and  shore- 
based  seafood  processing  facilities  in  all 
waters  under  Alaskan  and  U.S. 
jurisdiction  off  the  coast  of  Alaska, 
other  than  those  in  excepted  areas  listed 
in  Part  l.B.  in  the  permit. 

These  excepted  areas  include  the 
traditional  non-remote  locations  or 
processing  centers,  areas  that  have 
documented  water  quality  problems,  or 
areas  with  a  high  concentration  of  the 
industry  which  exhibit  a  potential  to 
develop  water  quality  problems. 

Also  excepted  from  coverage  are  any 
discharges  to  depths  of  less  than  42  feet 
in  protected  bays,  harbors,  inlets,  coves, 
lagoons,  spawning  areas.  State  Critical 
Habitats  and  Refuges,  National  Wildhfe 
Refuges,  Refuge  Wilderness  with 
seaward  boundaries.  National  Parks  and 
Monuments  with  seaward  boundaries, 
coves  and  embayments  bordered  by 
wilderness  classified  lands,  discharges 
to  fresh  waters  that  do  not  experience 
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tidal  influence,  and  mobile  seafood 
processing  vessels  who  meet  all  of  the 
following  criteria: 

a.  Discharge  less  than  four  tons  per 
day  of  processing  waste. 

b.  Discharge  at  least  V4  mile  offshore 
from  the  outer  coast  at  a  depth  of  at 
least  42  feet. 

c.  Discharge  at  least  300  yards  away 
from  any  other  vessel  so  as  not  to  cause 
a  nuisance  in  general. 

d.  Do  not  discharge  in  any  bays, 
harbors,  inlets,  coves,  lagoons  or  other 
protected  areas  along  the  Alaskan  coast. 

e.  Do  not  cause  any  floating  solids, 
visible  foam  in  other  than  trace  amounts 
or  oily  sheen  on  the  surface  of  the 
receiving  waters. 

C.  Permit  Condidons 

1.  Requirements  of  Grind 

In  compliance  with  BPT/BCT  for 
remote  Alaska  processors,  all  seafood 
wastes  shall  be  ground  to  at  least  1.27 
cm  (Vi  inch)  prior  to  discharge. 

2.  Discharge  Depth 

The  draft  permit  only  required  the 
outfall  line  to  be  located  beneath  the 
mean  lower  low  water  (MLLW)  level  of 
the  receiving  water  surface.  The  final 
permit  (Part  I.A.3.)  now  specifies 
discharge  depths  for  shore-based 
facilities  and  processing  vessels.  This 
will  ensure  the  greatest  dispersion  of 
waste,  and  prevent  any  beach 
accumulation  that  could  result  from 
near-shore  below-surface  discharges. 
The  State  required  this  change  in  their 
401  certification. 

The  final  permit  still  provides  for  an 
exception  to  the  discharge  depth 
requirement.  If  greater  dispersion  can  be 
achieved  at  a  different  depth  or  there  is 
justification  for  an  exception  to  the 
minimum  depth  requirement,  the 
permittee  may  submit  a  request  to 
discharge  at  that  depth.  Any  request  for 
an  exemption,  together  with  information 
on  dispersion  or  other  justification,  must 
be  submitted  with  the  Notice  of  Intent  to 
be  Covered. 

2.  Dive  Surveys 

The  objective  of  a  dive  survey  is  to 
document  the  areal  extent  of  seafood 
waste  accumulation,  the  dispersion  of 
the  waste,  and  its  impact  on  biota. 

The  draff  permit  required  the 
permittee  to  do  a  dive  survey  one  year 
out  of  the  five-year  permit  term.  The 
dive  survey  requirements  in  the  final 
permit  have  changed.  Two  dives  are 
now  required.  The  first  dive  must  be 
conducted  this  calendar  year  (1984) 
within  15  days  after  the  end  of  the 
processing  season  or  by  December  30th, 
whichever  is  sooner.  The  second  dive 


must  be  conducted  during  the  second 
year  of  the  permit  (1985)  prior  to  the 
processing  season.  The  state  required 
this  change  to  ensure  that  the  processing 
waste  discharges  meet  the  state  water 
quality  standards  and  regulations. 

The  information  needs  for  each  dive 
survey  remain  the  same  except  for  the 
addition  of  verifying  the  outfall  depths 
for  facilities  within  Vt  mile  of  shore. 

4.  Treatment  of  Sanitary  Wastes 

The  permit  specifies  that  all  sanitary 
wastes  must  meet  secondary  treatment 
standards  (as  specified  below)  or  utilize 
an  approved  marine  sanitation  device 
which  compUes  with  pollution  control 
standards  and  regulations  tmder  section 
312  of  the  Act 
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Total  chlorine  residual  in  the  domestic 
or  porcessing  effluent  shall  not  be 
greater  than  2.0  mg/1  at  any  time. 

5.  State  of  Alaska  Water  Quality 
Standards 

In  compliance  with  State  of  Alaska 
Water  Quality  Standards,  there  shall  be 
no  discharge  of  floating  solids,  garbage, 
grease,  visible  foam  in  other  than  trace 
amounts  or  oily  water  or  wastes  which 
produce  a  sheen  on  the  surface  of  the 
receiving  water.  No  wastes  shall  be 
allowed  to  accumulate  on  the  beach  nor 
float  on  the  receiving  water  surface 
other  than  in  trace  amounts  in  the 
vicinity  of  either  the  processor  or  the 
outfall.  The  permit  specifies  daily  visual 
observation  to  assure  that  no  processing 
solids  are  on  the  surface  of  the  receiving 
waters  or  on  the  shore. 

6.  Expiration  Date 

This  general  permit  shall  expire  five 
years  from  today's  date. 

D.  Reporting  Requirements 

1.  The  permittees  will  be  required  to 
submit  to  EPA  and  ADEC  the  following: 

a.  Notice  of  Intent  to  be  Covered;  and 

b.  Annual  Certification  of  Compliance. 

2.  Notice  of  Intent  to  be  Covered: 
a.  Individuals  wishing  to  obtain 

coverage  under  this  general  permit  shall 
notify  the  Director  of  their  intent  within 
30  days  of  today's  date  or  at  least  60 
days  prior  to  commencement  of 
operations.  In  order  to  receive  coverage 
by  the  general  permit,  the  permittee 
must  receive  notification  from  EPA  that 
coverage  has  been  granted  before 


discharges  are  authorized  under  this 
permit 

b.  The  Notice  of  Intent  to  be  Covered 

shall  include: 

— NPDES  permit  number  if  applicable 
— Facility  owner's  name  and  addrese 
— Facility  operator's  name  and  address 
—Facility  name,  address  and  location 
—Previous  facility  name  and  date  of 

purchase  if  applicable 
— ^Number  of  employees 
— ^Type  of  treatment  for  seafood 

processing  wastes  and  sam'taiy 

wastes 
— ^Types  of  raw  products  processed 
— Maximum  quantity  processed  per  day 
— Projected  number  of  processing  days 

per  season 
— Type  of  finished  product 
— Projected  dates  of  each  operating 

season 
— Name  of  receiving  water(s) 
— Estimated  depth  of  dischai^ge 
—{Also  if  requested]  Justification  for  an 

exemption  from  the  required 

discharge  depth. 

c.  Submittal  (to  EPA)  of  the  State  of 
Alaska  Department  of  Enviroimiental 
Conservation  Annual  Uniform  Permit 
Application  for  Seafood  Processors,  if  it 
includes  all  of  the  above  information, 
will  also  satisfy  this  requirement 

3.  Annual  Certification  of 
Compliance:  The  Annual  Certification  of 
Compliance  to  be  submitted  by  the  end 
of  the  processing  season  or  by  January 
31st  of  each  year,  whichever  is  sooner, 
shall  include  the  following  information: 

a.  All  of  the  information  required  in 
the  Notice  of  Intent  to  be  Covered 
including  projections  for  the  next 
season. 

b.  Information  on  productioo  including 
the  following: 

— ^Location  where  discharge(s)  occurred; 

— Dates  of  operation  at  each  location: 

— Production  data  for  the  period  of 
operation  at  each  location,  including 
total  monthly  quantities  of  raw 
product  and  finished  product  by  type 
of  product 

— A  map  showing  each  discharge 
location  within  each  embayment  and 
indicating  the  depth  of  wastewater 
di8charge(8). 

c.  If  the  facility  is  a  mobile  vessel, 
information  should  be  provided 
specifying  proposed  processing 
locations,  receiving  waters  and 
anticipated  dates  in  each  location  for 
the  next  season. 

d.  Results  of  the  underwater  dive 
survey  shall  be  submitted  regardless  of 
whether  waste  accumulation  was 
identified  during  the  dive.  The  State  of 
Alaska  Department  of  Environmental 
Conservation  Dive  Survey  Report  Form 
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may  be  submitted  to  EPA.  in  lieu  of 
separate  documentation,  if  it  includes  all 
of  the  EPA  required  information. 

E.  Other  Legal  Requirements 

National  Environmental  Policy  Act: 
After  reviewing  the  comments  on  the 
general  permit,  the  Regional 
Administrator  concluded  that  no 
significant  environmental  impacts  will 
occur  as  a  result  of  this  action  and 
therefore  an  Environmental  Impact 
Statement  will  not  be  prepared. 

Ocean  Discharge  Criteria  (ODC): 
Section  403  of  the  Clean  Water  Act 
requires  that  an  NPDES  permit  for  a 
discharge  into  ocean  waters  be  issued  in 
compliance  with  EPA"s  guidelines  for 
determining  the  degradation  of  marinie 
waters. 

After  reviewing  the  comments  on  the 
general  permit,  the  Regional 
Administrator  has  concluded  that  based 
upon  the  ODC  evaluation  prepared  for 
the  draft  permit,  seafood  processing 
facilities  operating  under  the  effluent 
limitations  and  conditions  of  this 
general  permit  will  not  cause 
unreasonable  degradation  of  the  marine 
environment. 

Stale  Certification:  In  accordance 
with  Section  401  of  the  CWA.  the  Alasks 
Department  of  Environmental 
Conservation  (ADEC)  has  conditionally 
certified  that  this  general  permit  will 
comply  with  the  Alasks  Water  Quality 
Standards.  All  of  ADEC's  conditions 
have  been  incorporated  into  the  final 
permit  except  for  one.  The  State 
Certification  required  that  "EPA  consult 
and  concur  ^N'\\.\^  ADEC  concerning  all 
decisions  made  with  regard  to  this 
permit"  (emphasis  added].  The  "and 
concur"  phase  was  not  included  in  the 
final  permit  since  it  prohibits  EPA  from 
acting  on  its  own  to  carry  out  its  duties 
under  section  301.  308.  309  or  402  of  the 
Clean  Water  Act. 

Coastal  Zone  Management  Act:  The 
Alaska  Division  of  Governmental 
Coordination  has  determined  that  the 
general  permit  is  consistent  with  the 
Alaska  Coastal  Management  Program 
provided  that  the  ADEC  conditions  are 
included  in  the  permit. 

Executive  Order  12291:  The  Office  of 
M.magement  and  Budget  has  exempted 
this  action  from  the  review  requirements 
of  Executive  Order  12291  pursuant  to 
Section  8(b]  of  that  order. 

Regulatory  Flexibility  Act:  After 
review  of  the  facts  presented  in  the 
notice  printed  above.  I  hereby  certify 
pursuant  to  the  provision  of  5  U.S.C. 
605(b)  that  this  general  NPDES  permit 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


Moreover,  the  permit  reduces  a 
significant  burden  on  regulated  sources. 

This  statement  is  made  based  on  the 
fact  that  the  Best  Conventional  Pollutant 
Control  Technology  (BCT)  effluent 
limitations  contained  in  this  permit  are 
not  more  stringent  than  the  published 
Best  Practicable  Pollutant  Control 
Technology  (BPT)  guidelines  published 
at  40  CFR  Part  408.  Economic  analyses 
were  performed  for  these  published 
guidelines.  Furthermore,  small  operators 
discharging  less  than  four  tons  of  waste 
per  day  into  water  at  least  42  feet  deep 
are  not  covered  by  the  permit.  Of  the  264 
seafood  processing  facilities  in  Alaska. 
59  will  not  be  covered  by  this  general 
permit.  The  remaining  205  have  been 
authorized  to  discharge  under  State  of 
Alaska  or  individual  NPDES  permits. 
These  permits  already  require  the  same 
effluent  limits  contained  in  this  general 
permit. 

The  discharge  depths  required  in  this 
permit  were  established  by  the  State  as 
part  of  its  401  certification.  However,  a 
facility  can  request  an  exemption  to 
discharge  to  a  different  depth  where 
better  dispersion  will  result  at  the 
different  depth.  The  dive  surveys  were 
also  required  by  the  State.  Comments 
suggested  that  one  dive  survey  would 
not  be  sufficient  during  the  term  of  the 
permit,  so  a  second  dive  survey  has 
been  added.  These  requirements  will  not 
impose  a  significant  burden  on  the 
affected  facilities. 

Paperwork  Reduction  Act:  No 
comments  from  OMB  or  the  public  were 
received  on  the  information  collection 
requirements  in  this  permit. 

Effective  Date:  The  final  NPDES 
general  permit  issued  today  is  effective 
immediately.  Ordinarily,  EPA  would 
issue  this  permit  and  allow  30  days 
before  making  the  final  permit  effective. 
However,  EPA  may,  under  5  U.S.C. 
553(d)(1)  make  the  permit  effective 
immediately  because  it  relieves  a 
restriction  on  the  regulated  communtiy 
by  authorizing  the  discharge  of 
pollutants  in  compliance  with  its  terms. 
Without  a  permit,  discharges  of 
pollutants  are  prohibited  under  section 
301  of  the  Clean  Water  Act.  Moreover, 
because  the  30-day  period  between  the 
date  of  issuance  and  the  date  of 
effectiveness  is  provided  to  afford 
administrative  appeal,  a  procedure 
which  is  not  available  for  general 
permits,  no  purpose  is  served  by 
delaying  the  effective  date. 

Dated:  June  13, 1984. 
Emesta  B.  Barnes. 

Regional  Administrator.  Region  10. 


Response  to  Conunents 

General  Permit  for  Alaskan  Seafood 
Processors 

Comments  were  submitted  to  EPA 
during  the  public  comment  period  which 
closed  on  January  18, 1984.  The 
following  parties  responded  with 
written  comments  during  the  public 
comment  period: 

Fishing  Vessel  Owners'  Association  Inc.. 
Jubilee  Fisheries,  Inc..  Bogle  and  Gates. 
U.S.  Fish  and  Wildlife  Service,  National 
Oceanic  and  Atmospheric  Administration. 
State  of  Alaska,  Department  of 
Environmental  Conservation 

The  following  parties  responded  with 
oral  comments  by  telephone  or  at 
meetings  during  the  public  comment 
period: 

Kodiak  Alaska  Seafoods 
Seafood  Producer  ' 

lubilee  Fisheries 
Don  Hansen 
Queen  Fisheries 
Alaska  Brands  Corporation 
Award  Seafood 
Dan  Roberts 
Bryan  Paust 
Kemp  Fisheries 
Whitney-Fidalgo 
U.S.  Fish  and  Wildlife 
National  Marine  Fisheries  Service 
Sea  Alaska 
Tom  Hyland 
Dan  Hendrickson 
Roy  Schenk 

Ed  Naughton  — 

Alaska  Contact  (Mike  Thompson) 
Nakamura  and  Associates 
State  of  Alaska,  Department  of 
Environmental  Conservation 
Alaska  Department  of  Fish  and  Game 

Significant  comments  received  during 
the  public  comment  period  were 
reviewed  by  EPA  and  considered  during 
finalization  of  the  general  permit.  Our 
responses  to  the  comments  are  as 
follows: 

Comment:  It  was  requested  that  the 
permit  be  revised  to  require  that  the 
dive  surveys  be  conducted  during  the 
first  or  second  year  of  the  permit  rather 
than  requiring  one-fifth  of  the  dives  be 
conducted  each  year. 

Response:  The  permit  has  been 
revised  to  require  the  permittees  to  dive 
twice.  Once  during  the  first  year  of  the 
permit  after  the  processing  season,  with 
the  second  dive  occurring  during  the 
second  year  of  the  permit  prior  to  the 
processing  season.  This  permit  change  is 
in  response  to  the  State  of  Alaska's  401 
Certification. 

Comment:  It  was  recommended  that 
more  than  one  dive  be  required. 
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Response:  See  above  response. 
Comment  Sampling  procedures  to 
determine  waste  accumulation  should 
be  clarifled. 

Response:  The  purpose  of  the  dive 
survey  is  to  determine  the  presence  or 
absence  of  seafood  wastes.  If  the  wastes 
are  present,  the  areal  extent  and  depth 
of  seafood  wastp  accumulations  will  be 
documented.  Specific  benthic  sampling 
is  not  required. 

Comment-  It  was  suggested  that 
underwater  photos  with  the  dive  survey 
would  be  useful.  It  was  also  stated  that 
the  assessment  of  benthic  impacts 
would  be  enhanced  by  use  of  side-scan 
SONAR,  sub-bottom  profiler,  and  color 
underwater  TV. 

Response:  We  agree  that  underwater 
photos,  underwater  TV.  side-scan 
SONAR  and  sub-bottom  profiler  could 
be  useful  in  some  instances.  However, 
the  permit  has  not  been  revised  to 
include  these  requirements,  since  it  is 
considered  unreasonable  to  impose 
these  highly  expensive  requirements  on 
seafood  processors.  If  the  existing  dive 
requirements  indicate  an  extensive 
buildup  of  seafood  wastes,  EPA  could 
conduct  additional  detailed  analysis  and 
determine  whether  or  not  the  discharge 
area  should  be  excluded  from  the 
general  permit. 

Comment  Several  seafood  processors 
stated  that,  under  certain  conditions  it 
could  be  dangerous  to  dive  in  the 
receiving  waters  due  to  currents  and 
turbid  water  conditions. 

Response:  The  permit  now  includes  a 
statement  that  the  dive  requirement  may 
be  waived  in  instances  where  diving 
conditions  are  hazardous.  Reasons  for 
requesting  an  exception  to  the  dive 
requirement  should  be  included  in  the 
Notice  of  Intent  to  be  Covered. 

Comment  It  was  requested  that  the 
permit  be  revised  to  include  an 
exception  for  seafood  processors  who 
discharge  less  than  5  tons  per  day  rather 
than  process  less  than  5  tons  per  day. 

Response:  The  permit  has  been 
revised  so  that  it  excepts  from  coverage 
those  facilities  which  "Discharge  less 
than  four  tons  per  day  of  processing 
waste."  and  meet  the  other  criteria 
listed  in  Part  I.B.4  of  the  permit.  The 
intent  of  this  change  was  to  limit  the 
amount  of  waste  discharged  rather  than 
limit  the  amount  of  product  processed. 

Comment  It  was  requested  that 
Women's  Bay  in  Kodiak  and  the  Semidi 
and  Simeonof  subunits  of  the  Alaska 
Peninsula  unit  of  the  Alaska  Maritime 
National  Wildlife  Refuge  be  added  to 
the  list  of  exceptions  in  Part  I.B.1  of  the 
permit. 

Response:  The  exceptions  in  Part  I.B.1 
of  the  permit  now  include  Women's  Bay 
in  Kodiak  and  the  Semidi  and  Simeonof 


subunits  of  the  Alaska  Peninsula  unit  of 
the  Alaska  Maritime  National  Wildlife 
Refuge. 

Comment  It  was  questioned  why  the 
Kenai  Peninsula  was  excluded  from  the 
general  permit 

Response:  The  Kenai  Peninsula  was 
excluded  because  many  of  the  seafood 
processors  located  on  the  peninsula 
have  reasonable  access  to  the  reduction 
facility  at  Seward.  Seafood  wastes  from 
these  facilities  are  taken  to  the 
reduction  facility  rather  than 
discharged.  There  is  a  provision  in  Part 
I.B.1  of  the  permit  which  allows  facilities 
in  excepted  areas  to  petition  EPA  for 
coverage  under  the  general  permit 
provided  new  information  is  submitted 
to  EPA. 

Comment  The  comment  was  received 
that  the  general  permit  will  exclude 
most  of  the  coastal-marine  areas 
presently  used  or  likely  to  be  used  by 
seafood  processors. 

Response:  The  intent  of  the  permit  is 
to  cover  as  many  Alaskan  seafood 
processors  as  possible.  The  permit  will 
cover  most  of  the  seafood  processors  in 
Alaska. 

Comment  The  exception  for  fresh 
(non-tidal)  waters  is  an  important 
concept  and  should  be  included  below 
the  list  of  exceptions. 

Response:  The  exception  for 
discharges  to  fresh  waters  that  do  not 
experience  tidal  influence  is  now 
highlighted  in  that  it  is  listed  before  the 
other  exceptions. 

Comment  Can  holders  of 
administratively  extended  NPDES 
permits  retain  those  permits  or  will  they 
automatically  be  given  the  general 
permit? 

Response:  Permits  extended  under  the 
Administrative  Procedure  Act  (APA) 
which  were  effective  for  discharges  to 
waters  covered  by  this  general  permit 
are  invalid.  Those  dischargers  will  be 
covered  by  the  general  permit,  if  they 
have  submitted  a  Notice  of  Intent  to  be 
Covered  as  required  by  the  permit  (Part 
I.D.)  and  receive  notice  from  EPA  that 
they  are  granted  coverage.  Facilities 
covered  by  an  effective  individual 
NPDES  permit  that  request  coverage 
under  this  general  permit  must  follow 
the  procedures  under  40  CFR 
122.28{b)(2)(v). 

Comment  In  the  case  of  relocation  of 
mobile  vessels,  a  dive  shall  be 
conducted  prior  to  leaving  a  discharge 
site,  but  in  no  event  later  than  fifteen 
(15)  days  after  processing  has  ceased.  It 
was  requested  that  the  term  relocation 
be  defined. 

Response:  Relocation  has  been 
defined  as  moving  the  vessel  and 
mooring  or  anchoring  at  least  five  miles 
from  the  previous  dischai^ge  site. 


Comment  Are  mobile  vessels  located 
10  to  25  miles  from  shore  required  to 
obtain  coverage  by  the  general  permit? 

Response:  Yes,  all  processors 
discharging  within  200  miles  from  shore 
are  required  to  be  covered  by  a  NPDES 
general  or  individual  permit. 

Comment  It  was  requested  that  the 
quantity  of  waste  discharged  be  limited. 

Response:  The  permit  now  specifies 
that  "the  weight  and/or  volume  of  waste 
discharged  shall  not  exceed  that  which 
results  from  processing  the  maximum 
quantity  of  product  processed,  as 
reported  in  the  Notice  of  Intent  to  be 
Covered." 

Comment  It  was  requested  that  two 
addresses  be  included  for  the  Alaska 
Department  of  Environmental 
Conservation  (ADEC). 

Response:  Two  addresses  for  ADEC 
are  now  included,  so  that  seafood 
processors  can  send  copies  of  the 
Annual  Certification  of  Compliance  to 
one  of  the  two  addresses  depending  on 
where  they  process. 

Comment  It  was  requested  that  the 
Alaska  Department  of  Environmental 
Conservation  (ADEC),  be  added  to 
reporting  and  notification  requirements 
throughout  the  permit. 

Response:  The  following  sections  now 
include  "ADEC":  I.D.2.d,  I.E.1,  II.CI.  H.E, 
and  III.A. 

Comment  Do  foreign  vessels  in  U.S. 
waters  fall  under  the  general  permit? 

Response:  Yes,  if  they  meet  the 
criteria  of  the  general  permit. 
(General  Permit  No.:  AK-G-52-0000) 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System  for  Alaskan  Seafood  Processors 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  111251  et.  seq:  the 
"Act"), 

Owners  and  operators  of  facilities 
engaged  in  the  processing  of  seafood, 
both  mobile  vessels  and  shore-based 
facilities,  except  facilities  identified  in 
Part  I.B.  hereof,  are  authorized  to 
discharge  to  waters  of  the  State  of 
Alaska  and  waters  of  the  United  States 
adjacent  to  State  water,  in  accordance 
with  effluent  limitations,  monitoring 
requirements,  and  other  conditions  set 
forth  herein. 

This  permit  shall  be  effective  on  June 
18. 1984. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight. 

All  persons  wishing  to  be  covered  by 
this  general  permit  must  notify  the 
Environmental  Protection  Agency  of 
their  intent  to  be  covered,  in  compliance 
with  the  requirements  set  forth  in  Part 
I.D.2. 
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Owners  or  operators  of  processing 
facilities  who  fail  to  notify  EPA  of  their 
intent  to  be  covered  by  this  general 
permit  are  not  authorized  under  this 
general  permit  to  discharge.  All  expired, 
continued  (under  the  Administrative 
Procedure  Act)  individual  permits  for 
discharges  covered  by  this  general 
permit  are  invalid  as  of  the  effective 
date  of  this  permit. 

Signed  this  13th  day  of  June,  1984. 
RobeitS-Burd, 

Director.  Water  Division,  Region  10.  U.S. 
Environmental  Protection  Agency. 
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I.  Effluent  Limitatioos,  Monitoring  and 
Reporting  RequiranMnts,  and  General  Permit 
Conditions 

A  Effluent  limitations.  1.  All  process 
wastes  shall  be  collected,  without  loss 
through  facility  floor  drains,  or  other  direct 
discharges,  and  conveyed  to  a  grinder  or 
grinders.  (Process  wastes  do  not  include 
cooling  water,  boiler  water,  hreshwater 
pressure  relief  discharge  or  water  used  to 
transfer  fish  from  fishing  vessels  to  the 
facility.) 

2.  tSl\  wastes  shall  be  ground  to  a  diameter 
of  1.27  cm  (0.5  inch)  or  less  prior  to  discharge. 

3.  Discharge  of  process  wastes  shall  be 
accomplished  as  follows: 


a.  Discharges  from  shore-based  facilities 
must  occur  through  an  outfall  line  or  lines 
located  ten  feet  or  more  below  mean  lower 
low  water  (MLLW).  At  the  point(s)  of 
discharge,  total  depth  from  the  water  surface 
to  the  bottom  substrate  must  be  20-70  feet  at 
MLLW,  unless  otherwise  shown  that  greater 
dispersion  occurs  at  another  depth,  or 
adequate  justification  is  provided  for  an 
exception  to  this  depth  requirement.  The 
request  for  an  exception  shall  be  submitted 
with  the  Notice  of  Intent  to  be  Covered  (Part 
I.D.2.). 

b.  Discharges  from  processing  vessels  must 
occur  as  follows:  Vessels  processing  Vi  mile 
or  more  from  shore  must,  at  a  minimum, 
discharge  below  the  water  surface,  and 
vessels  processing  less  than  %  mile  from 
shore  must  discharge  10  feet  or  more  below 
the  water  surface.  In  either  case,  discharge 
must  occur  in  an  area  with  a  depth  of  20  feet 
or  more  at  MLLW,  unless  adequate 
justification  is  provided  for  an  exception  to 
this  requirement.  The  request  for  an 
exception  shall  be  submitted  with  the  Notice 
of  Intent  to  be  Covered  (Part  LD.2.). 

4.  During  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit,  the  permittee  is 
authorized  to  discharge  all  cooling  water, 
boiler  water,  freshwater  pressure  relief 
discharge,  refrigeration  condensate,  water 
used  to  transfer  fish  from  fishing  vessels  to 
the  facility  (excluding  fish  cleaning  water), 
and  live  tank  water  as  presently  practiced. 

5.  All  sanitary  wastes  shall  be  treated  prior 
to  discharge  by  an  approved  marine 
sanitation  device  that  complies  with  pollution 
control  standards  and  regulations  under 
section  312  of  the  Act  or  meets  secondary 
treatment  effluent  limitations  as  specified 
below: 

Secondary  Treatment  Requirements 

(kllWgrftna  per  Mar] 
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6.  Total  chlorine  residual  in  wastewater 
effluent  (domestic  or  processing]  shall  not  be 
greater  than  2.0  mg/1  at  any  time. 

7.  There  shall  be  no  discharge  of  floating 
solids,  garbage,  grease,  foam  or  oily  water  or 
wastes  which  produces  a  sheen  on  the 
surface  of  the  receiving  waters.  No  wastes 
shall  be  allowed  to  accumulate  on  the  beach 
nor  float  on  the  receiving  water  surface  other 
than  in  trace  amounts  in  the  vicinity  of  either 
the  processor  or  the  outfall. 

8.  The  discharge  shall  comply  with  all 
applicable  Alaska  State  Water  Quality 
Standards  at  18  AACFO. 

9.  If  the  present  level  of  waste  treatment 
meets  or  exceeds  the  requirements  of  this 
general  permit,  the  processor  can  continue 
using  that  present  level  of  treatment. 

10.  The  weight  and/or  volume  of  waste 
discharged  shall  not  exceed  that  which 
results  from  processing  the  maximum 
quantity  of  product  processed,  as  reported  in 
Notice  of  Intent  to  be  Covered. 


B.  Exceptions.  1.  This  general  permit  does 
not  authorize  facilities  to  discharge  to  the 
following  locations  and  receiving  waters: 
Wrangell  Narrows — Petersburg 

St.  Paul  Harbor— Kodiak 

Gibson  Cove — Kodiak 

Women's  Bay — Kodiak 

Orca  Inlet — Cordova 

Akutan  Harbor — Akutan 

Finger  Bay — Adak 

Dutch  Harbor — Unalaska 

Kachemak  Bay — Kenai  Peninsula 

Captains  Bay — Unalaska 

Iliuliuk  Bay — Unalaska 

Uiuliuk  Harbor — Unalaska 

Unalaska  Bay — Unalaska 

Kenai  River — Kenai  Peninsula 

Clam  Gulch — Kenai  Peninsula 

Resurrection  Bay — Kenai  Peninsula 

Kasilof  River — Kenai  Peninsula 

Ship  Creek,  and  adjacent  waters  of  Cook 

Inlet — Anchorage 
Semidi  and  Simeonof  subunits  of  the  Alaska 

Peninsula  unit  of  the  Alaska  Maritime 

National  Wildlife  Refuge 
Waters  adjacent  to  shore-based  facilities 

located  on  the  Kenai  Peninsula. 
FaciUties  or  activities  which  discharge  to  the 
above  excepted  receiving  waters  and  would 
like  to  be  covered  by  the  general  permit  may 
petition  EPA  for  coverage.  The  request  for  the 
waiver  must  be  submitted  through  the  Notice 
of  Intent  to  be  Covered  and  provide  adequate 
justification  for  this  allowance. 

2.  This  general  permit  also  excepts  from 
coverage  any  discharges  to  depths  of  less 
than  42  feet  in  protected  bays,  harbors,  inlets, 
cover,  lagoons,  spawning  areas,  State  Critical 
Habitats  and  Refuges.  National  Wildlife 
Refuges,  Refuge  Wilderness  with  seaward 
boundaries.  National  Parks  and  monuments 
with  seaward  boundaries,  or  coves  and 
embayments  bordered  by  wilderness 
classified  lands. 

3.  This  general  permit  excepts  from 
coverage  discharges  to  fresh  waters  that  do 
not  experience  tidal  influence. 

4.  This  permit  excepts  from  coverage 
facihties  which  meet  all  of  the  following  five 
criteria: 

a.  Discharge  less  than  four  tons  per  day  of 
processing  waste; 

b.  Discharge  at  least  V^  mile  off-shore  from 
the  outer  coast  at  a  depth  of  at  least  42  feet; 

c.  Discharge  at  least  300  yeards  away  from 
any  other  vessels  so  as  not  to  cause  a 
nuisance  in  general:      > 

d.  Do  not  discharge  in  bays,  harbors,  inlets, 
coves,  lagoons  or  other  protected  aicas  along 
the  Alaskan  coast:  and 

e.  Do  not  cause  any  floating  solids,  visible 
foam  in  other  than  trace  amounts  or  oily 
wastes  which  produce  a  sheen  on  the  surface 
of  the  receiving  waters. 

C.  Monitoring  requirements.  1.  The 
following  parameters  shall  be  monitored  and 
recorded  as  specified  below  for  every 
discharge  location: 


Type  o)  raw  product.. 
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2.  Dive  Survey. 

a.  Every  seafood  processor  discharging  at  a 
depth  of  90  feet  or  less  (MLLW),  for  greater 
than  30  days  cumulative  during  each  of  two 
calendar  years,  will  be  required  to  conduct 
two  dive  surveys,  as  follows: 

(1)  The  first  dive  must  be  conducted  during 
the  first  year  of  this  permit  (1984).  within 
fifteen  (15)  days  after  the  end  of  the 
processing  season  or  by  December  30th  of  the 
year,  whichever  is  sooner. 

(2)  The  second  dive  must  be  conducted 
during  the  second  year  of  this  pennit  (1985), 
prior  to  the  processing  season. 

b.  Those  seafood  processors  covered  by 
this  pennit  who  do  not  process  during  one  or 
both  years  in  which  the  survey  is  to  be 
conducted  shall  notify  EPA  and  ADEC.  and 
request  a  new  dive  survey  schedule. 

c.  In  the  case  of  relocation  of  mobile 
vessels,  a  dive  shall  be  conducted  prior  to 
leaving  a  discharge  site,  but  in  no  event  later 
than  fifteen  (15)  days  after  processing  at  that 
location  has  ceased. 

d.  The  objective  of  these  two  surveys  is  to 
document  the  areal  extent  of  seafood  waste 
accumulation,  the  dispersion  of  the  waste, 
and  its  impact  on  biota.  Each  dive  survey 
shall  result  in  a  report  to  EPA  and  ADEC 
which  includes,  at  a  minimum,  the  following 
information: 

—Facility  location  (at  time  of  dive): 

— Date  of  underwater  survey: 

— Length  of  period  of  discharge  at  this 

location  prior  to  dive  (days,  months,  years); 
—Recent  production  data  for  this  site  from 
which  discharged  waste  quantities  and 
disposal  rates  can  be  estimated  to  include: 
average  daily  production  quantities  (both 
raw  and  fmished  product)  for  the  last 
month  by  type  of  product  at  that  site: 
—A  scale  diagram  (suggested  11' =  10") 
showing  the  estimated  areal  extent  of 
detectable  accumulation  (Item)  of 
processing  waste  on  the  bottom  substrate 
and  the  extent  of  the  slurry  zone. 
—An  estimate  of  the  depth  and  volume  of 
waste  accumulations  (contours  showing 
the  height  of  the  waste  pile  in  the  scale 
diagram  may  be  provided  as  an 
alternative). 
-For  facilities  within  Vi  mile  of  shore,  the 
estimated  outfall  depth  (in  feet)  below 
Mean  Lower  Low  Water  (MLLW). 
—A  description  of  other  conditions  noted 
during  the  dive  which  may  be  an  indication 
of  impacts  attributable  to  the  discharge  of 
processing  wastes  including  the  presence 
of  dead  or  stressed  clams,  tube  worms, 
rock  oysters  or  sea  anemones,  the  presence 
of  numerous  scavenger  fish,  and  the 
presence  of  hydrogen  sulfide  gas. 
—An  indication  of  whether  discharged  solids 
are  less  than  %  inch  (1.27  cm)  in  size.  If 
solids  are  greater  than  Vi  inch  in  size, 
indicate  the  percentage  of  discharged 
sohds  greater  than  V4  inch  and  their  size. 


—An  indication  of  localized  and  recent 
weather,  current  and  wave  surge 
conditions  which  may  influence  the  extent 
of  long  term  impacts  from  discharged 
processing  wastes. 

— Signature  of  the  individual  conducting  the 
dive. 

e.  The  above  dive  requirement  may  be 
waived  in  instances  where  diving  conditions 
are  hazardous  or  when  by-product  recovery 
is  being  utilized.  In  the  Notice  of  Intent  to  be 
(Covered  and  every  year  thereafter,  the 
seafood  processor  shall  provided  reasons  for 
requesting  a  waiver  of  the  dive  requirement. 

D.  Reporting  requirement  1.  The 
permittees  will  be  required  to  submit  to  EPA 
and  ADEC  the  following: 

a.  Notice  of  Intent  to  be  Covered. 

b.  Annual  Certification  of  Compliance. 
2.  Notice  of  Intent  to  be  Covered. 

a.  Individuals  wishing  to  obtain  coverage 
under  this  general  permit  shall  notify  the 
Director  of  their  intent  within  30  days  of  the 
effective  date  of  this  general  permit  or  at 
least  60  days  prior  to  commencement  of 
operations. 

b.  The  Notice  of  Intent  to  be  Covered  shall 
include: 

— NPDES  permit  number  if  applicable 
— Facility  owner's  name  and  address 
— Facility  operator's  name  and  address 
— Facility  name,  address  and  location 
— Previous  facility  name  and  date  of 

purchase  if  applicable 
— Number  of  employees 
— Type  of  treatment  for  seafood  processing 

wastes  and  sanitary  wastes 
— ^Types  of  raw  products  processed 
— ^Maximum  quantity  processed  per  day 
— Projected  number  of  processing  days  per 

season 
— ^Type  of  finished  product 
— Projected  dates  of  each  operating  season 
— Name  of  receiving  water(s) 
— Estimated  depth  of  discharge 

c.  Submittal  (to  EPA)  of  the  State  of  Alaska 
Department  of  Environmental  Conservation 
Annual  Uniform  Permit  Application  For 
Seafood  Processors,  if  it  includes  all  of  the 
above  information  (listed  in  Part  I.D.2.b].  will 
also  satisfy  this  requirement. 

d.  Shore-based  facilities  or  processing 
vessels  who  which  to  discharge  to  depths 
other  than  what  is  required  in  Part  I.A.3., 
shall  submit  the  request  for  an  exception  in 
the  Notice  of  Intent  to  be  Covered.  The 
request  shall  include  data  showing  that 
greater  dispersion  occurs  at  another  depth  or 
a  justification  for  an  exception  to  the 
minimum  depth  requirement  The  permittee 
may  discharge  to  the  requested  depth  45  days 
after  submittal  of  their  request,  unless  EPA  or 
ADEC  disapproves  this  request. 

3.  Annual  Certification  of  Compliance, 
The  Annual  Certification  of  Compliance  to 
be  submitted  by  the  end  of  the  processing 
season  or  by  January  31sf  of  each  year, 
whichever  is  sooner,  shall  include  the 
following: 

a.  All  of  the  information  required  in  the 
Notice  of  Intent  to  be  Covered  (listed  in  Part 
I.D.2.b)  including  projections  for  the  next 
season. 

b.  Information  on  production  including  the 
following: 

— Location  where  discharge(s)  occurred; 


— Dates  of  operation  at  each  location: 

— Production  data  for  the  period  of  operation 
at  each  location,  including  total  monthly 
quantities  of  raw  product  and  finished 
product  by  type  of  product: 

— A  map  showing  each  discharge  locatioa 
within  each  embayment  and  indicating  the 
depty  of  wastewater  diacharge(s). 
c  A  (ununaiy  of  the  past  year's  syatem 

upsets  or  failures  (grinder  failure). 

d.  If  the  facility  is  a  mobile  vessel 
information  shall  be  provided  specifying 
proposed  processing  locationa,  receiving 
waters  and  anticipated  dates  in  each 
location. 

e.  Results  of  the  underwater  dive  survey 
(Part  LC.2)  shall  be  submitted  regardless  of 
whether  waste  accumulation  was  identified 
during  the  dive.  The  State  of  Alaska 
Department  of  Environmental  Conservation 
Dive  Survey  Report  Form  may  be  submitted 
to  EPA.  in  heu  of  separate  documentatioa  if 
it  includes  all  of  the  EPA  required 
information. 

E.  Genera!  permit  conditions.  1.  Operaton 
of  facilities  or  activities  authorized  under  this 
permit  shall  notify  EPA  and  ADEC  upon  the 
termination  of  dischai^ges  or  oivnership 
transfer. 

2.  If  the  permittee  wishes  to  continue  an 
activity  authorized  by  this  permit  after  the 
expiration  date  of  this  permit  the  Director 
may  require  that  the  permittee  re-notify  the 
Director  of  his  intent  to  be  coverd  by  the 
general  permit  particulariy  where  a  general 
permit  is  reissued  with  different  terms  and 
conditions. 

3.  The  Director  may  require  any  permittee 
discharging  under  the  authority  of  his  permit 
to  apply  for  and  obtain  an  individual  NPDES 
permit  when: 

a.  The  discharge(s)  i8(are)  a  significant 
contributor  of  pollution: 

b.  The  permittee  is  not  in  compliance  with 
the  conditions  of  this  permit; 

c.  A  change  has  occvirred  in  the  availability 
of  the  demonstrated  technology  or  practices 
for  the  control  or  abatement  of  pollutants 
applicable  to  the  point  source: 

d.  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered  by  this 
permit: 

e.  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to  such 
point  source  is  approved:  or 

f.  The  point  source(s)  covered  by  this 
permit  no  longer 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of  wastes: 

(3)  Require  the  same  effluent  hmitations  or 
operating  conditions; 

(4)  Require  the  same  or  similar  monitoring: 
and 

(5)  In  the  opinion  of  the  Director,  are  more 
appropriately  controlled  under  a  general 
permit  than  under  individual  NPDES  permits. 

4.  The  Director  may  require  any  permittee 
authorized  by  this  permit  to  apply  for  an 
individual  NPDES  permit  by  notifying  the 
permittee  in  writing  that  a  permit  application 
is  required. 

5.  Any  permittee  covered  by  this  permit 
may  request  to  be  excluded  from  the 
coverage  of  this  general  permit  by  applying 
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for  an  individual  permit.  The  operator  shall 
submit  an  application  together  with  the 
reasons  supporting  the  request  to  the  Director 
no  later  than  ninety  (90)  days  after  the 
effective  date  of  this  permit  or  180  days  prior 
to  the  commencement  of  a  new  operation. 

6.  When  an  individual  NPDES  permit  is 
issued  to  a  permittee  otherwise  subject  to 
this  general  permit,  the  applicability  of  this 
permit  to  that  owner  or  operator  is 
automatically  terminated  on  the  effective 
date  of  the  individual  permit. 

F.  Reopener  clause.  1.  Upon  promulgation 
of  effluent  limitation  guidelines  applicable  to 
the  facilities  covered  by  this  permit,  the 
permit  shall  be  modified,  if  the  guidelines 
contain  limits  different  from  those  contained 
in  the  permit. 

2.  In  accordance  with  regulations 
promulgated  under  section  403  [40  CFR  Part 
lZ5.123(d)(4)]  of  the  Clean  Water  Act.  this 
permit  shall  be  modified  or  revoked  at  any 
time  if.  on  the  basis  of  any  new  data,  the 
Director  determines  that  continued 
discharges  may  cause  unreasonable 
degradation  of  the  marine  environment. 

3.  Permit  modiHcation  or  revocation  will  be 
conducted  according  to  40  CFR  122.62. 122.64, 
and  124.5.  Under  18  AAC  15.130  and  AS  46.03. 
governing  permit  modiflcations  that  affect 
State  waters  and  reissuance  of  NPDES 
permits,  a  copy  of  the  proposed  modification, 
together  with  a  cover  letter  requesting 
certification,  must  be  served  on  the  central 
office  of  ADEC  at  least  60  days  before  any 
EPA  deadline  for  certification  action  on 
modification. 

G.  Definitions.  1.  "Accumulation"  refers  to 
the  presence  of  any  measurable  amount  of 
seafood  waste  present  on  the  bottom 
substrate.  For  purposes  of  this  permit, 
measurable  is  defined  as  a  thickness  of  one 
centimeter  or  more. 

2.  'Territorial  seas"  means  the  belt  of  the 
seas  measured  from  the  line  of  ordinary  low 
water  along  that  portion  of  the  coast  which  is 
in  direct  contact  with  the  open  sea  and  the 
line  marking  the  seaward  limit  of  inland 
waters  and  extending  seaward  a  distance  of 
three  miles. 

3.  "Contiguous  zone"  means  the  entire  zone 
established  or  to  be  established  by  the 
United  States  under  Article  24  of  the 
Convention  of  the  Territorial  Sea  and  the 
Contiguous  Zone. 

4.  "Ocean"  means  any  portion  of  the  high 
seas  beyond  the  contiguous  zone. 

5.  "Alaska  waters"  means  the  inland 
waters  and  the  territorial  seas. 

8.  "Weekly  average"  is  the  arithmetic  mean 
of  samples  collected  during  a  calendar  week. 

7.  "Monthly  average"  is  the  arithmetic 
mean  of  samples  collected  during  a  calandar 
month. 

8.  "Daily  maximum"  means  the  maximum 
value  recorded  during  a  calendar  month. 

9.  "Chitfall  site"  refers  to  the  location  of  the 
discharge  into  a  particular  bay,  harbor, 
embayment  or  other  defined  area  which  is 
considered  the  receiving  water. 

IP.  "Shore-based"  means  the  facility  does 
not  go  up  and  down  with  the  tide. 

11.  "Relocation"  means  moving  the  vessel 
and  mooring  or  anchoring  at  least  five  miles 
from  the  previous  discharge  site. 


12.  "Bypass"  means  the  intentional 
diversion  of  waste  streams  from  any  portion 
of  a  treatment  facility. 

H.  ADEC  Consultation.  EPA  will  consult 
with  the  Alaska  Department  of 
Environmental  Conservation  (ADEC) 
concerning  all  decisions  made  with  regard  to 
this  permit 

n.  Monitoring.  Recording  and  Reporting 
Requirements 

A.  Reporting  of  monitoring  results.  The 
dive  survey  monitoring  results  and  other 
required  information  shall  be  summarized  on 
the  Annual  Ceriification  of  Compliance. 
Legible  copies  of  these,  and  all  other  reports, 
shall  be  signed  and  certified  in  accordance 
with  the  requirements  of  Part  IV.  F.  Signatory 
Requirements,  and  submitted  to  the  Director, 
Water  Division  and  the  State  agency  at  the 
following  addresses: 

Original  to:  United  States  Environmental 
Protection  Agency,  Region  10, 1200  Sixth 
Avenue,  Seattle,  Washington  98101.  Attn: 
Water  Compliance  Section.  Mail  Stop  513 

If  you  process  in  Icy  Bay  or  north  of  Icy  Bay, 
send  copy  to:  State  of  Alaska,  Department 
of  Environmental  Conservation, 
Southcentral  Regional  Office.  437  "E" 
Street,  Suite  200,  Anchorage.  Alaska  99501 

If  you  process  south  of  Icy  Bay,  send  copy  to: 
State  of  Alaska,  Department  of 
Environmental  Conservation,  Southeast 
Regional  Office.  Box  2420,  }uneau,  Alaska 
99823 

B.  Retention  of  records.  The  permittee  shall 
retain  records  of  all  monitoring  information, 
and  copies  of  all  reports  required  by  this 
permit,  for  a  period  of  at  least  five  years  from 
the  date  of  the  monitoring  or  report.  This 
period  may  be  extended  by  request  of  the 
Director  at  any  time. 

C.  Notice  of  noncompliance  reporting.  1. 
The  following  occurrences  of  noncompliance 
shall  be  reported  in  writing  to  EPA  and 
ADEC  within  five  days  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances:  ! 

a.  Any  noncompliance  which  may 
endanger  health  or  the  environment. 

b.  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the  permit. 
(See  Part  III.  G.  Bypass  of  Treatment 
Facilities.) 

2.  The  written  description  shall  contain: 

a.  A  description  of  the  noncompliance  and 
its  cause: 

b.  The  period  of  noncompliance,  including 
exact  dates  and  times; 

c.  The  estimated  time  noncompliance  is 
expected  to  continue  if  it  has  not  been 
corrected;  and 

d.  Steps  taken  or  planned  to  reduce, 
eliminate,  and  prevent  reoccurrence  of  the 
noncompliance. 

3.  EPA  may  waive  the  written  report  on  a 
case-by-case  basis  if  the  oral  report  has  been 
received  within  24  hours  by  the  Water 
Compliance  Section  in  Seattle,  Washington 
by  phone  at  (206)  442-1213  or  the  Alaska 
Operations  Office  in  Anchorage  at  (907)  271- 
5083. 

4.  Reports  shall  be  submitted  to  the 
addresses  in  Part  II.  A.  Reporting  of 
Monitoring  Results. 

D.  Other  noncompliance  reporting. 
Instances  of  noncompliance  not  required  to 


be  reported  within  5  days  shall  be  reported  at 
the  time  that  monitoring  reports  for  Part  II.  A. 
are  submitted.  The  reports  shall  contain  the 
information  listed  in  Part  II.  C.2. 

E.  Inspection  and  entry.  The  permittee  shall 
allow  the  Director,  or  an  authorized 
representative  of  EPA  or  ADEC,  upon  the 
presentation  of  credentials  and  other 
documents  as  may  be  required  by  law,  to: 

1.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records  must 
be  kept  under  the  conditions  of  this  permit: 

2.  Have  access  to  and  copy,  at  reasonable 
times,  any  records  that  must  be  kept  under 
the  conditions  of  this  permit; 

3.  Inspect  at  reasonable  times  any 
facilities,  equipipent  (including  monitoring 
and  control  equipment),  practices  or 
operations  regulated  or  required  under  this 
permit,  and 

4.  Sample  or  monitor  at  reasonable  times, 
for  the  purpose  of  assuring  permit  compliance 
or  as  otherwise  authorized  by  the  Clean 
Water  Act,  any  substances  or  parameters  at 
any  location. 

III.  Compliance  Responsibilities 

A.  Duty  to  comply.  The  permiUee  must 
comply  with  all  conditions  of  this  permit.  Any 
permit  noncompliance  constitutes  a  violation 
of  the  Clean  Water  Act  and  is  grounds  for 
enforcement  action:  for  permit  termination, 
revocation  and  reissuance,  or  modification; 
or  for  denial  of  a  permit  renewal  application. 
The  permittee  shall  give  advance  notice  to 
EPA  and  ADEC  of  any  planned  changes  in 
the  permitted  facility  or  activity  which  may 
result  in  noncompliance  with  permit 
requirements. 

B.  Penalties  for  violations  of  permit 
conditions.  The  Clean  Water  Act  provides 
that  any  person  who  violates  a  permit 
condition  implementing  section  301,  302,  306, 
307,  308,  318.  or  405  of  the  Clean  Water  Act  is 
subject  to  a  civil  penalty  not  to  exceed 
$10,000  per  day  of  such  violation.  Any  person 
who  willfully  or  negligently  violates  permit 
conditions  implementing  section  301,  302,  306, 
307,  or  308  of  the  Clean  Water  Act  is  subject 
to  a  fine  of  not  less  than  $2,500,  nor  more 
than  $25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  one  year,  or 
both.  Except  as  provided  in  permit  conditions 
in  Part  III  G.  Bypass  of  Treatment  Facilities, 
nothing  in  this  permit  shall  be  construed  to 
relieve  the  permittee  of  the  civil  or  criminal 
penalties  for  noncompliance. 

C.  Need  to  halt  or  reduce  not  a  defense.  It 
shall  not  be  a  defense  for  a  permittee  in  an 
enforcement  action  that  it  would  have  been 
necessary  to  halt  or  reduce  the  permitted 
activity  in  order  to  maintain  compliance  with 
the  conditions  of  this  permit. 

D.  Duty  to  mitigate.  The  permittee  shall 
take  all  reasonable  steps  to  minimize  or 
prevent  any  discharge  in  violation  of  this 
permit  which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

E.  Proper  operation  and  maintenpnce.  The 
permittee  shall  at  all  times  properly  operate 
and  maintain  all  facilities  and  systems  of 
treatment  and  control  (and  related 
appurtenances]  which  are  installed  or  used 


by  the  permittee  to  achieve  comphance  with 
the  conditions  of  thia  permit.  Proper 
operation  and  maintenance  include  effective 
performance,  adequate  funding,  adequate 
operator  stafflng  and  training,  and  adequate 
laboratory  and  process  controls,  including 
appropriate  quality  assurance  procedures. 
This  provision  requires  the  operation  of 
backup  or  auxiliary  facilities  or  similar 
systems  only  when  necessary  to  achieve 
compliance  with  the  conditions  of  the  permit. 

F.  Removed  substances.  Solids,  sludges, 
filter  backwash,  or  other  pollutants  removed 
in  the  course  of  treatment  or  control  of 
wastewaters  shall  be  disposed  of  in  a  manner 
such  as  to  prevent  any  pollutant  from  such 
materials  from  entering  waters  of  the  United 
States. 

G.  Bypass  of  Treatment  Facilities.  1. 
Bypass  not  exceeding  limitations.  The 
permittee  may  allow  any  bypass  to  occur 
which  does  not  cause  effluent  limitations  to 
be  exceeded,  but  only  if  it  also  is  for  essential 
maintenance  to  assure  efHcient  operation. 
These  bypasses  are  not  subject  to  the 
provisions  of  paragraphs  2  and  3  of  this 
section. 

2.  Notice; 

a.  Anticipated  bypass.  If  the  permittee 
knows  in  ackance  of  the  need  for  a  bypass,  it 
shall  submit  prior  notice,  if  possible  at  least 
u-n  days  before  the  date  of  the  bypass. 

b.  Unanticipated  bypass.  The  permittee 
shall  submit  notice  of  an  unanticipated 
bypass  as  required  under  Part  U.  C. 

3.  Prohibition  of  bypass. 

a.  Bypass  is  prohibited  and  the  Director 
may  take  enforcement  action  against  a 
permittee  for  a  bypass,  unless: 

(1)  The  bypass  was  unavoidable  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage: 

(2)  There  were  no  feasible  alternatives  to 
the  bypass,  such  as  the  use  of  auxiliary 
treatment  facilities,  retention  of  untreated 
wastes,  or  maintenance  diu-ing  normal 
periods  of  equipment  downtime.  This 
condition  is  not  satisfied  if  the  permittee 
could  have  installed  adequate  backup 
equipment  to  prevent  a  bypass  which 
occurred  during  normal  periods  of  equipment 
downtime  or  preventive  maintenance;  and 

(3)  The  permittee  submitted  notices  as 
required  under  paragraph  2  of  this  section. 

b.  The  Director  may  approve  an  anticipated 
bypass,  after  considering  its  adverse  effects, 
if  the  Director  determines  that  it  will  meet  the 
three  conditions  listed  above  in  paragraph  3.a 
of  this  section. 

H.  Toxic  Pollutants.  The  permittee  shall 
comply  with  effluent  standards  or 
prohibitions  established  under  section  307(a) 
of  the  Clean  water  Act  for  toxic  pollutants 
within  the  time  provided  in  the  regulations 
that  establish  those  standards  or 
prohibitions,  even  if  the  permit  has  not  yet 
been  modified  to  incorporate  the 
requirement. 

IV  Genera!  Requirements 

A.  Changes  in  discharge  of  toxic 
substances.  Notification  shall  be  provided  to 
the  Director  as  soon  as  the  permittee  knows 
of.  or  has  reason  to  believe  that  any  activity 
has  occurred  or  will  occur  which  would  result 
in  the  discharge  of  any  toxic  pollutant  which 
is  not  limited  in  the  permit. 
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B.  Planned  changes.  The  permittee  shall 
give  notice  to  the  Director,  as  soon  as 
possible,  of  any  planned  physical  alterations 
or  additions  to  the  permitted  facility.  The 
permittee  shall  also  give  advance  notice  of 
any  planned  changes  in  the  permitted  facility 
of  activity  which  may  result  in 
noncompliance  with  permit  requirements. 

C.  Permit  actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a  request 
by  the  permittee  for  a  permit  modification, 
revocation  and  reissuance,  or  termination,  or 
a  notification  of  planned  changes  or 
anticipated  noncompliance,  does  not  stay  any 
permit  condition. 

D.  Duty  to  provide  information.  The 
permittee  shall  furnish  to  the  Director,  within 
a  reasonable  time,  any  information  which  the 
Director  may  request  to  determine  whether 
cause  exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit,  or  to 
determine  compliance  with  this  permit.  TTie 
permittee  shall  also  frunish  to  the  Director, 
upon  request,  copies  of  records  required  to  be 
kept  by  this  permit. 

E.  Other  information.  When  the  permittee 
becomes  aware  that  it  failed  to  submit  any 
relevant  facts  in  the  Notice  of  Intent  to  be 
Covered,  or  submitted  incorrect  information 
in  the  Notice  of  Intent  to  be  Covered,  or  any 
report  to  the  Director,  it  shall  promptly 
submit  such  facts  or  information. 

F.  Signatory  requirements.  All  Notices  of 
Intent  to  be  Covered,  reports  or  information 
submitted  to  the  Director  shall  be  signed  and 
certifled. 

1.  All  Notices  of  Intent  to  be  Covered  shall 
be  signed  as  follow: 

a.  For  a  corporation:  by  a  responsible 
corporate  oERcer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means;  (i)  A  president,  secretary,  treasurer, 
or  vice-president  of  the  corporation  in  charge 
of  a  principal  business  function,  or  any  other 
person  who  performs  similar  policy— or 
decision-making  functions  for  the 
corporation,  or  (ii)  the  manager  of  one  or 
more  manufacturing,  production  or  operating 
facilities  employing  more  than  250  persons  or 
having  gross  annual  sales  or  expenditures 
exceeding  $25,000,000  (in  second-quarter  1980 
dollars),  if  authority  to  sign  documents  has 
been  assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

b.  For  a  partnership  or  sole  proprietorship: 
by  a  general  partner  or  the  proprietor, 
respectively. 

c.  For  a  municipality.  State,  Federal,  or 
other  public  agency;  by  either  a  principal 
executive  officer  or  ranking  elected  official. 
For  purposes  of  this  section  a  principal 
executive  officer  of  a  Federal  agency 
includes:  (i)  The  chief  executive  officer  of  the 
agency,  or  (ii)  a  senior  executive  officer 
having  responsibility  for  the  overall 
operations  of  a  principal  geographic  unit  of 
the  agency  (e.g..  Regional  Administrator  of 
EPA). 

2.  All  reports  required  by  the  permit  and 
other  information  requested  by  the  Director 
shall  be  signed  by  a  person  described  above 
or  by  a  duly  authorized  representative  of  that 
person.  A  person  is  a  duly  authorized 
representative  only  if: 


a.  The  authorization  is  made  in  writing  by  a 
person  described  above  and  submitted  to  the 
Director. 

b.  The  authorization  specified  either  an 
individual  or  a  postition  having  responsiblity 
for  the  overall  operation  of  the  regulated 
facility  or  activity,  such  as  the  position  of 
plant  manager,  operator  of  a  well  or  a  well 
field,  superintendent  or  petition  of 
equivalent  responsibiUty.  (A  duly  authorized 
representative  may  thua  be  either  a  named 
individual  or  any  individual  occupying  a 
named  position.) 

3.  Changes  to  authorization.  If  an 
authorization  under  paragraph  V/IJZ.  is  no 
longer  accurate  because  a  different  individual 
or  position  has  responsibility  for  the  overall 
operation  of  the  facility,  a  new  authorizatioo 
satisfying  the  requirements  of  paragraph 

IV J^.2.  must  be  submitted  to  the  Director 
prior  to  or  together  with  any  reports, 
information,  or  appUcations  to  be  signed  by 
an  authorized  representative. 

4.  Certification.  Any  person  signing  ■ 
document  under  this  section  shall  make  the 
following  certification:  "I  certify  under 
penalty  of  law  that  this  dccment  and  all 
attachments  were  prepared  under  my 
direction  or  supervision  in  accordance  with  a 
system  designed  to  assure  that  qualified 
personnel  properiy  gather  and  evaluate  the 
information  submitted.  Based  on  my  inquiry 
of  the  person  or  persons  who  manage  the 
system,  or  those  persons  directly  responsible 
for  gathering  the  information,  the  information 
submitted  is.  to  the  best  of  my  knowledge 
and  beUef.  true  accurate,  and  complete.  I  am 
aware  that  there  are  significant  penalties  for 
submitting  false  information,  including  the 
possibility  of  fine  and  imprisonment  for 
knowing  violations." 

G.  Penalties  for  falsification  ofreportM.  The 
Clean  Water  Act  provides  that  any  person 
who  knowingly  makes  any  false  statement 
representation,  or  certification  in  any  record 
or  other  document  submitted  or  required  to 
be  maintained  under  this  permit  including 
monitoring  reports  or  reports  of  compliace  or 
noncompliance  shall,  upon  conviction  be 
punished  by  a  fine  of  not  more  than  $10,000 
per  violation,  or  by  imprisonment  for  not 
more  than  six  months  per  violation,  or  by 
both. 

H.  Availability  of  reports.  Except  for  data 
determined  to  be  confidential  under  40  CFR 
Part  2,  all  reports  prepared  in  accordance 
with  the  terms  of  this  permit  shall  be 
available  for  public  inspection  at  the  offices 
of  the  State  water  pollution  control  agency 
and  the  Director.  As  required  by  the  Act 
notices  of  intent,  permits  and  effluent  data 
shall  not  be  considered  confidential 

I.  Oil  and  hazardous  substance  liability. 
Nothing  in  this  permit  shall  be  construed  to 
preclude  the  institution  of  any  legal  action  or 
relieve  the  permittee  from  any 
responsibilities,  liabilities,  or  penalties  to 
which  the  permittee  is  or  may  be  subject 
under  Section  311  of  the  Act 

J.  Property  rights.  The  issuance  of  this 
permit  does  not  convey  any  property  rights  of 
any  sort,  or  any  exclusive  privileges,  nor  does 
it  authorize  any  injury  to  private  property  or 
any  invasion  of  personal  rights,  nor  any 
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infringement  of  Federal,  State  or  local  laws  or 
regulations. 

K.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any  provision  of 
this  permit,  or  the  application  of  any 
provision  of  this  permit  to  any  circumstance, 
is  held  invalid,  the  application  of  such 
provision  to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be  affected 
thereby. 

|FR  Doc  S4-161<)e  Filed  ft-15-84.  845  am| 
BILUNO  CODE  UW-aO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

lune  a  1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511. 

Copies  of  the  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Martin  Wagner,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503.  (202)  395- 
4814. 

Title:  Verification  of  Radio  Operator 
License  or  Permit  for  Additional 
Posting 

Form  No.  :FCC  759 

Action:  Extension 

Respondents:  Licensed  commercial 
radio  operators  on  duty  at  two  or 
more  transmitting  systems  which  are 
not  colocated 

Estimated  Aimual  Burden:  14,200 
Respondents;  1,420  Hours. 

William )  Tricaiico, 

Secretary,  Federal  Communications 

Commission. 

|FR  Ooc.  84-iein  Filed  S-lS-84:  ft45  ami 

BILUNQ  CODE  S71>41-M 


[Report  No.  1463] 

Carpenter  Broadcasting  Co.  et  al; 
Petitions  for  Reconsideration  and 
Applicaticns  for  Review  of  Actions  in 
Rule  Making  Proceedings 

lune  8. 1984. 

The  following  listings  of  petitions  for 
reconsideration  and  applications  for 
review  filed  in  Commission  rulemaking 
proceedings  is  published  pursuant  to 
§  1.429(e).  Oppositions  to  such  petitions 
for  reconsideration  and  applications  for 
review  must  be  filed  within  15  days 


after  publication  of  this  Public  Notice  in 
the  Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  S  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Parris  Island-Port  Royal,  SC) 
(RM-4671) 

Filed  By:  Lawrence  ].  Bernard,  Jr., 
Attorney  for  Carpenter  Broadcasting 
Company  on  5-21-84. 

Subject:  The  use  of  subcairier 
frequencies  in  the  aural  baseband  of 
television  transmitters.  (Docket  No. 
21323,  RM-2836) 

Filed  By:  | 

Benito  Gaguine  &  Irving  Gastfreund. 

Attorneys  for  Blonder-Tongue 

Laboratories,  Inc..  on  5-21-84. 
Gray  S.  Smithwick,  Attorney  for 

Association  of  Music  Video 

Broadcasters  on  5-23-84. 
Elizabeth  Karen  Reinhart.  Attorney  for 

Telease,  Inc..  on  5-23-84. 

Subject: 

Hours  of  Operation  of  Daytime-only  AM 

Broadcast  Stations.  (BC  Docket  No. 

82-538.  RM-3983) 
Amendment  of  S  73.81  of  the  ' 

Commission's  Rules  (Hours  of 

Operation  of  Dominant  and 

Secondary  Stations).  (Docket  No. 

18421) 

Filed  By:  ' 

William  J.  Potts,  Jr..  John  M.  Pelkey, 

Melodie  A.  Virtue  4  James  E.  Dunstan. 

Attorneys  for  Association  for 

Broadcast  Engineering  Standards.  Inc.. 

on  5-29-84. 
Carl  R.  Ramey.  Attorney  for  Summit 

Radio  Corporation  on  5-29-84. 
John  G.  Johnson.  Jr.  &  Peggy  Kobacker 

Shiffrin.  Attorneys  for  Harte-Hanks 

Radio,  Inc..  &  Florida  Radio,  Inc..  on 

5-29-84. 
Richard  Hildreth.  Attorney  for  KCPX. 

Inc..  on  5-29-84. 
Brian  J.  Henry.  General  Partner  for  the 

Henry  Radio  Company  on  5-29-84. 
William  J.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

(FR  Doe.  14-16170  Filed  6-lS-M;  «:4S  ami  | 

BiUJtM  CODE  6712-«1-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docltet  No.  6606] 

Early  Conversion  of  Communities  to 
the  Regular  Phase  of  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency, 


action:  Notice  of  policy  and  procedures. 

SUMIMARy:  This  document  states  the 
Federal  Emergency  Management 
Agency  (FEMA)  policy  with  respect  to 
Early  Conversions  to  the  Regular  Phase 
of  the  National  Flood  Insurance  Program 
(NFIP),  and  describes  actions  to  be 
taken  by  communities  who  wish  to 
adopt  ordinances  earlier  than  the  six- 
month  statutory  period  and  also  to 
obtain  further  information  about 
FEMA's  procedures. 

EFFECnvE  date:  June  18. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Lindsey.  Chief.  Technical 
Operations  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472.  (202)  287-0226. 

SUPPLEMENTARY  INFORMATION: 

1.  Policy.  It  is  the  policy  of  FEMA  to 
accommodate  a  community's  desire  for 
accelerated  entry  on  early  conversion 
into  the  Regular  Phase  of  the  NFIP  in 
advance  of  the  date  which  would  occur 
if  the  community  were  provided  the  full 
regulatory  six-month  compUance  period 
in  which  to  adopt  floodplain 
management  ordinances. 

2.  Definitions,  a.  Early  Conversion. 
The  conversion  of  a  community  from  the 
Emergency  Phase  to  the  Regular  Phase 
of  the  NFIP  in  less  than  the  maximum 
six-month  period  provided  for  in  the 
regulations  for  the  conununity  to  adopt 
floodplain  management  ordinances. 

b.  Emergency  Phase.  The  phase  of  the 
NFIP  implemented  on  an  emergency 
basis  in  accordance  with  section  1336  of 
the  National  Flood  Insurance  Act  of 
1968.  as  amended.  It  is  intended  as  a 
program  to  provide  insurance  on  all 
insurable  structures  before  the  effective 
date  of  the  initial  Flood  Insurance  Rate 
Map  (FIRM). 

c.  Regular  Phase.  The  phase  of  the 
NFIP  under  which  risk  premium  rates 
are  required  for  all  new  construction 
and  substantial  improvements  started 
on  or  after  the  effective  date  of  the 
HRM. 

d.  /7AM.  An  official  map  of  a 
community  on  which  FEMA  has 
delineated  the  special  hazard  areas, 
base  flood  elevations,  and  the  risk 
premium  zones  applicable  to  the 
community. 

e.  Government  Printing  Office  (GPO) 
Package.  The  materials  including  map 
negatives,  graphics,  text  manuscript, 
and  letters,  are  submitted  for  printing 
and  distribution  prior  to  the  effective 
date  of  the  FIRM. 
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f.  Final  Base  Flood  Elevation  (BFE) 
Determination.  A  determination  by 
FEMA  of  the  water  surface  elevations  of 
the  flood  level  that  has  a  one  percent  or 
greater  chance  of  being  equalled  or 
exceeded  in  any  given  year.  This 
determination  is  published  in  the 
Federal  Register. 

g.  Floodplain  Management 
Ordinances.  State  or  local  regulations 
which  establish  standards  for  the 
purpose  of  flood  damage  prevention  and 
reduction,  and  are  required  for  NFIP 
participation. 

h.  Consultation  Coordination  Officer 
(CCO).  The  FEMA  Regional 
representative  who,  pursuant  to  44  CFR 
Part  66,  consults  with  appropriate 
officials  of  communities  so  that  they 
may  be  fully  informed  of  their 
responsibilities,  the  applicable 
procedures,  and  the  role  they  play  if  the 
communities  participate  in  the  NFIP. 

3.  Procedures  For  Early  Conversions. 
a.  Initiation  of  Early  Conversion.  A 
request  for  an  early  conversion  is 
usually  made  by  the  Chief  Executive 
Officer  (CEO)  of  the  community  to  the 
CCO  at  the  final  CCO  meeting  at  which 
the  proposed  flood  elevations  are 
presented  to  the  community.  If  the  CCO 
feels  the  request  is  valid,  the  CCO 
immediately  informs,  by  telephone. 
FEMA's  Headquarter's  of  the  request. 

b.  CCO  Coordination.  After  contacting 
the  Appeals  and  Revisions  Team  (ART) 
staff  to  give  proper  notification  of  a 
community's  request  for  early 
conversion,  the  CCO  must  submit  the 
following  to  the  ART  as  soon  after  the 
final  CCO  meeting  as  possible  (however, 
the  materials  must  be  received  at  least 
15  days  prior  to  the  end  of  the  90-day 
appeal  period):  (1)  A  memorandum 
stating  that  the  community  is  in 
compliance  with  appropriate  floodplain 
management  requirements  of  Section 
60.3  of  the  NFIP  regulations  and  (2)  a 
copy  of  a  letter  from  the  community's 
CEO  requesting  an  early  conversion. 
The  CEO  letter  will  not  only  indicate  the 
community's  desire  for  early  conversion, 
but  also  must  state  the  community's 
basic  agreement  with  the  preliminary 
FIS/FIRM  (i.e.,  no  appeals  by  the 
community  of  the  BFEs  shown  are 
anticipated)  and  waive  its  entitlement  to 
a  full  6-month  period  in  which  to  adopt  a 
complaint  floodplain  ordinance. 
However,  if  legitimate  appeals  are 
received  (from  individual  property 
owners)  during  the  90  day  appeal  period, 
the  accelerated  FIRM  date  would  be 
cancelled.  This  would  result  in  a  return 
to  FEMA's  regular  time  frames  for 
resolving  the  appeal(s)  and  conversion 
of  the  community  Into  the  regular 


program.  The  waiver  was  established 
because  there  are  two  main  risks 
involved  in  the  "early"  conversion:  (1) 
That  the  community  is  legally  entitled  to 
the  6-month  period  after  the  final  BFE 
determination  and  may  not  have  flood 
plain  management  ordinances  in  effect 
by  the  effective  date  of  the  FIRM,  and 
(2)  that  an  appeal  of  proposed  BFEs  will 
be  submitted,  resulting  in  a  need  to 
revise  BFEs  before  the  FIRM  becomes 
effective.  In  both  cases,  the  accelerated 
effective  FIRM  would  need  to  be 
cancelled  and  funds  expended  in  FIS/ 
FIRM  preparation  and  printing  would  be 
lost).  The  CCO  must  also  submit  a  copy 
of  the  final  CCO  meeting  minutes  to  the 
TEC  noting  on  it  the  community's 
request  for  an  early  conversion. 

c.  Community  Coordination.  The 
community  or  any  owner  or  lessee  of 
real  property  who  believes  his/her 
property  rights  to  be  adversely  affected 
by  FEMA's  proposed  BFEs  (base  flood 
elevations)  determination  may  file  a 
written  appeal  to  the  CEO  of  his/her 
community.  This  appeal  must  be  filed 
within  90  days  of  the  second  newspaper 
publication  of  FEMA's  proposed 
determination  and  must  consist  of 
scientific  or  technical  data  which 
contradict  FEMA's  findings. 

d.  Technical  Evaluation  Contractors 
(TECs)  Coordination.  The  remainder  of 
the  early  conversion  process  involves 
FEMA's  Technical  Evaluation 
Contractors  (Architectural  and 
Engineering  firms)  which  FEMA 
contracts.  It  is  their  responsibility  to 
prepare  the  necessary  drafts,  and 
produce  studies,  and  maps  (preliminary, 
proof,  and  GPO  packages). 

The  above  procedures  are  described 
in  detail  in  FEMA's  Instruction  No. 
8400.1.  dated  March  1. 1984,  titled. 
"Procedures  for  Requesting  Early 
Conversions  of  Communities  to  the 
Regular  Phase  of  the  National  Flood 
Insurance  Program  (NFIP)".  Copies  may 
be  obtained  from:  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Risk  Assessment  Office, 
Technical  Operations  Division. 
Washington.  D.C.  20472. 

Issued:  June  4. 1984. 

leffray  S.  Bragg, 

Administrator.  Federal  Insurance 
Administration. 

m  Dot  M-ines  FiM  e-ifr-ai;  »m  ug 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

IDockst  No.  830-03601 

Radioactive  Drugs;  Revocation  of 
Interim  Enforcement  Policy  and  Notice 
of  AvaHal>ility  of  a  Guideline  for 
Nuclear  Pttarmacies  Describing 
Activities  That  Require  Registration  as 
a  Drug  Estat>Ushment 

AGENCY:  Food  and  Drug  Administration. 
ACnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
interim  enforcement  policy  applicable  to 
nuclear  pharmacies  published  in  the 
Federal  Register  of  July  25, 1975  (40  FR 
31314).  As  a  result  of  this  revocation, 
nuclear  pharmacies  will  be  expected  to 
comply  with  all  applicable  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act).  The  agency  also 
announces  ^e  availability  of  a  guideline 
to  assist  nuclear  pharmacies  in 
determining  if  they  must  register  under 
section  510  of  the  act. 

DATE:  The  interim  enforcement  policy 
will  be  revoked  on  December  17. 1984. 
ADDRESS:  Written  comments  on  the 
guidelines  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 

For  information  on  the  nuclear 
pharmacy  guideline:  Albert  Lavender. 
Center  for  Drugs  and  Biologies  (formerly 
National  Center  for  Drugs  and  Biologies) 
(HFN-311),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-7281. 

For  information  on  the  notice:  Robert 
D.  Bradley.  Center  for  Drugs  and 
Biologies  (HFN-360).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-«490. 

SUPPLEMENTARY  INFORMATION:  Federal 

Register  of  April  11,  1980  (45  FR  24920). 
the  agency  announced  the  availability  of 
a  proposed  guideline  that  established 
criteria  for  determining  when  a  nuclear 
pharmacy  or  similar  establishment  must 
register  as  a  drug  establishment  and 
also  announced  its  intention  to  revoke 
the  interim  enforcement  policy 
applicable  to  nuclear  pharmacies 
published  in  the  Federal  Register  of  July 
25, 1975  (40  FR  31314).  The  interim 
enforcement  policy  stated  that  FDA 
would  not  take  action  against  a  nuclear 
pharmacy  that  fails  to  comply  with  the 
act,  except  when  regulatory  action  is 
necessary  to  protect  the  public  health, 
provided  the  nuclear  pharmacy  (1) 
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complies  with  applicable  local  laws 
regulating  the  practice  of  pharmacy  and 
(2)  is  licensed  by  the  Nuclear  Regulatory 
Commission  or  an  agreement  state, 
whichever  is  applicable,  to  possess,  use. 
or  transfer  radioactive  drugs.  The 
agency  adopted  this  interim 
enforcement  policy  to  avoid  any 
disruption  in  the  practice  of  nuclear 
pharmacy  and  nuclear  medicine  pending 
clarification  of  the  responsibilities  of 
nuclear  pharmacies  under  the  act.  This 
interim  enforcement  policy  was  adopted 
en  July  23. 1975,  the  same  date  as  the 
effective  date  of  regulations  that  were 
also  published  in  the  Federal  Register  of 
July  25, 1975  (40  FR  31298),  which 
terminated  a  preexisting  exemption  for 
radioactive  drugs  from  FDA's 
investigational  new  drug  requirements. 
FDA  concluded  that  although 
radioactive  drug  manufacturers  would 
be  subject  to  the  act  it  would  not  take 
regulatory  action  for  the  failure  of 
nuclear  pharmacies  to  comply  with  the 
requirements  of  the  act,  under  the 
conditions  speciHed,  until  the  status  of 
nuclear  pharmacies  was  further 
clarified. 

With  the  availability  of  the  guideline 
that  sets  forth  criteria  for  determining 
when  a  nuclear  pharmacy  or  similar 
establishment  must  register  as  a  drug 
establishment,  nuclear  pharmacies  may 
now  determine  their  responsibilities 
under  the  act.  Therefore,  the  interim 
enforcement  policy  of  July  1975,  is  no 
longer  necessary  and  is  being  revoked 
effective  on  December  17, 1984.  This 
effective  date  will  allow  nuclear 
pharmacies  that  are  performing 
activities  that  are  those  of  a  drug 
manufacturer  sufficient  time  to  comply 
with  all  applicable  provisions  of  the  act. 
These  applicable  provisions  include  the 
drug  registration  and  drug  hsting 
provisions  of  section  510  of  the  act,  the 
current  good  manufacturing  practice 
requirements  of  section  501  of  the  act, 
the  labeling  and  advertising  provisions 
of  section  502  of  the  act.  in  some  cases 
the  new  drug  approval  requiremen's  of 
section  505  of  the  act  and  agency 
regulations  implementing  each  of  those 
sections  (21  CFR  Parts  201.  202,  207,  211, 
310,  312.  and  314).  The  revocation  of  the 
interim  enforcementr  policy  will  also 
mean  that  nuclear  pharmacies  required 
to  register  under  section  510  of  the  act 
will  be  regulated  the  same  as  other 
registered  drug  establishments, 
including  being  subject  to  the  more 
extensive  factory  inspection  provisions 
of  section  704  of  the  act.  Nuclear 
pharmacies  not  subject  to  registration 
will  be  regulated  as  are  pharmacies 
generally  and  will  be  subject  to 
inspection  under  provisions  of  section 


704  of  the  act  (21  U.S.C.  374),  but  the 
agency  is  not  required  to  inspect,  and. 
except  for  reasonable  cause,  normally 
does  not  inspect  such  pharmacies. 

The  agency  received  12  comments  in 
response  to  the  proposed  guideline. 
Comments  were  received  from 
pharmaceutical  associations, 
pharmacists,  and  physicians.  A 
summary  of  the  comments  to  the 
guideline  and  the  agency's  responses  are 
on  file  at  the  Dockets  Management 
Branch  (address  above).  In  addition,  this 
summary  of  the  comments  and  the 
agency's  responses  are  included  as  an 
attachment  to  the  guideline.  As  a  result 
of  the  comments  received,  several 
changes  to  the  guideline  have  been 
made  and  are  discussed  in  the  guideline. 
There  were  no  comments  regarding  the 
agency's  intention  to  revoke  the  interim 
enforcement  policy. 

The  guideline  setting  forth  criteria  for 
determining  when  a  nuclear  pharmacy 
or  similar  establishment  must  register  as 
a  drug  establishment,  whose  availability 
is  being  announced  by  this  notice,  is 
issued  under  S  10.90(b)  (21  CFR 
10.90(b)).  This  section  provides  for  the 
use  of  guidelines  to  estabUsh  procedures 
of  general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  may  also  choose 
alternative  criteria  even  though  they  are 
not  provided  for  in  the  guideline.  A 
person  who  chooses  to  do  so  may 
discuss  the  matter  further  with  the 
agency  to  prevent  the  use  of  criteria  that 
may  be  unacceptable  to  FDA. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (address 
above).  The  comments  will  be 
considered  in  determining  whether 
amendments  or  revisions  of  the 
guideline  are  warranted.  Two  copies  of 
all  comments  are  to  be  submitted  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  in  brackets  in  the 
heading  of  this  document.  The  guideline 
and  received  comments  m;iy  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Requests  for  a  single 
copy  of  the  guideline  should  be  sent  to 
the  Dockets  Management  Branch. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  505, 
701(a).  52  Stat.  1052-1053  as  amended. 
1055  (21  U.S.C.  355,  371(a))  and  under 
authority  delegated  to  him  (21  CFR  5.10) 
the  Commissioner  of  Food  and  Drugs  is 
revoking  the  interim  enforcement  policy 
published  in  the  Federal  Register  of  July 
25, 1975  (40  FR  31314)  in  the  notice 
entitled  "Notice  to  Nuclear  Pharmacies 
Regarding  the  Development  of  Proposed 


Regulations  and  Interim  Enforcement 
Policy." 

Effective  date.  This  revocation  shall 
be  effective  September  6. 1984. 

Dated:  June  12. 1984. 
Mark  Novitdi, 

A  cting  Commissioner  of  Food  and  Drugs. 

[FR  Doc.  84-teiM  Filed  »-15-M^  MS  tm] 
aNXlNQ  cow  4KO-01-M 


[Docket  No.  S4G-0195] 

Miles  Laboratories,  Inc.;  Filing  of  a 
Petition  for  Affirmation  of  GRAS 
Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Miles  Laboratories,  Inc.,  has  filed  a 
petition  (GRASP  3G0283),  proposing  that 
a  reaction  product  that  consists  of 
nonviable  Flavobacterium  arborescens 
cells,  a  polyethylenimine-ethylene 
dichloride  polymer,  chitosan,  and 
glutaraldehyde  for  use  in  the  production 
of  high  fructose  com  syrup  is  generally 
recognized  as  safe  (GRAS). 

DATE:  Comments  by  August  17, 1984. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  C.  Gosule,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HEF-335),  Food  and 
Drug  Administration,  200  C  ST.  SW.. 
Washington,  DC.  20204,  202-426-9463. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5)))  and  the  regulations  for 
affirmation  of  GRAS  status  in  S  170.35 
(21  CFR  170.35),  notice  is  given  that  a 
petition  (GRASP  3G0283)  has  been  filed 
by  Miles  Laboratories,  Inc.,  Elkhart  IN 
46515,  proposing  that  a  reaction  product 
that  consists  of  nonviable 
Flavobacterium  arborescens  cells,  a 
polyethylenimine-ethylene  dichloride 
polymer,  chitosan,  and  glutaraldehyde 
for  use  in  the  production  of  high  fructose 
com  syrup  is  generally  recognized  as 
safe. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (addr9ss  above). 

Any  petition  that  meets  the  format 
requirements  outlined  in  S  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
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filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

Interested  persons  may,  on  or  before 
August  17, 1984.  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  pertinent  to  the 
requirements  of  21  CFR  170.35  that 
would  be  helpful  in  determining  whether 
the  substance  is  or  is  not  GRAS.  A  copy 
of  the  petition  and  received  comments 
may  be  seen  in  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  June  10.  1984. 

Sanford  A.  Miller. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  M-161S9  Filed  6-1S-84: 8:45  am| 
BILLING  CODE  4160-01-M 


(Docket  No.  84M-0164] 

Wesley-Jessen;  Premarket  Approval  of 
the  DURASOFT*  3  (Phemfilcon  A) 
Extended  Wear  Hydrophiclic  Contact 
Lens 

Correction 

In  FR  Doc.  84-14456  beginning  on  page 
22710  in  the  issue  of  Thursday,  May  31, 
1984,  make  the  following  corrections: 

1.  On  page  22711,  second  column, 
seventeenth  line.  "(Pub.  L.  93-647)" 
should  have  read  "(Pub.  L.  93-637)". 

2.  On  the  same  page,  same  column, 
twenty-third  line.  "(21  U.S.C. 
36e(e)(l)(F))"  should  have  read  "(21 
U.S.C.  360e(e)(l)(F) '. 

BILLIfM:  CODE  1SOS-01-H 


Advisory  Committee;  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting         I 

The  following  advisory  committee 
meeting  is  announced: 


Ophtlialimc  Devices  Panel 

Date,  time,  and  place.  July  16  and  17,  9 
a.m..  Auditorium.  200  Independence 
Ave.  SW..  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  July  16,  9  a.m.  to  10 
a.m.;  open  committee  discussion.  10  a.m. 
to  1  p.m.;  closed  committee 
deliberations.  2  p.m.  to  5  p.m.;  open 
public  hearing.  July  17.  9  a.m.  to  10  a.m.; 
open  committee  discussion.  10  a.m.  to  1 
p.m.;  closed  committee  deliberations.  2 
p.m.  to  3  p.m.;  open  committee 
discussion.  3  p.m.  to  5  p.m.;  Dr.  George 
C.  Murray.  Center  for  Devices  and 
Radiological  Health  (formerly  National 
Center  for  Devices  and  Radiological 
Health)  (HFZ-460).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7940. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  2  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  On  July 
16  the  committee  will  discuss  general 
issues  relating  to  approvals  of 
premarket  approval  applications 
(PMA's)  for  intraocular  lenses  (lOL's) 
and  neodymium:yttrium-aluminum- 
garnet  (Nd:YAG)  lasers,  and  may 
discuss  specific  PMA's  for  these 
devices.  If  discussion  of  all  pertinent 
lOL's  or  Nd:YAG  laser  issues  is  not 
completed,  discussion  will  be  continued 
the  following  day.  On  July  17  the 
committee  will  discuss  PMA's  for 
contact  lenses  and  other  ophthalmic 
devices.  The  committee  will  also  discuss 
comments  on  the  recent  FDA 
reassessment  analysis  of  the  class  III 
contact  lens  guidelines  for  determining 
whether  revisions  to  the  guidelines  need 
to  be  made.  Copies  of  the  reassessment 
analysis  and  proposed  revised 
guidelines  may  be  obtained  by 
contacting  Dr.  George  C.  Murray 
(address  above).  Interested  persons 
wishing  to  comment  on  the 


reassessment  analysis  and  proposed 
revised  guidelines  should  contact  Dr. 
Murray  and  reserve  time  on  the  agenda. 
Copies  of  the  FDA  reassessment 
analysis  and  proposed  revised  contact 
lens  guidelines  will  be  available  for 
interested  persons  both  days  at  the 
meeting. 

Closed  committee  deliberations.  On 
July  16  the  committee  will  conduct 
reviews  of  trade  secret  or  confidential 
commercial  information  relevant  to 
PMA's  for  lOL's  and  Nd:YAG  lasers.  On 
July  17  the  committee  may  discuss  trade 
secret  or  confidential  commercial 
information  relevant  to  PMA's  for 
contact  lens  or  other  ophthalmic 
devices.  These  portions  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  conunittee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however. 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facihtate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13. 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
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Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  fttim  the  Dockets 
Management  Branch  (HFA-305).  Rm.  4- 
6Z  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  meetings  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
natiu«,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 


accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended:  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  imder  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  )une  12,  1984.  i 

Mark  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 
|FR  Oac-S4-imn  FiM  S-IS-M;  8:i5  ■m| 
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(Docket  NO.-84G-0191]  | 

Amerac«  Corp.;  Filing  of  Petition  for 
Afflrmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Amerace  Corp.  has  filed  a  petition 
(GRASP  3G0285)  proposing  afflrmation 
that  an  insoluble  lactase  enazyme 
preparation  is  generally  recognized  as 
safe  (GRAS)  for  use  in  making  lactose 
hydrolyzed  whey,  whey  permeate,  and 
milk  permeate. 

DATE  Comments  by  August  17, 1984. 


ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Vivian  Pninier,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-335),  Food  and  Drug 
Administration.  200  C  Street  SW., 
Washington  DC  20204,  202-420-5487. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Fedeal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5)))  and  the  regulations  for 
affirmation  of  GRAS  status  in  S  170.35 
(21  CFR  170.35),  notice  is  given  that  a 
petition  (GRASP  3G0285)  has  been  filed 
by  Amerace  Corp.,  Ace  Rd.,  Butler,  NJ 
07405,  and  placed  on  public  display  at 
the  Dockets  Management  Branch 
(address  above).  "Hie  petition  proposes 
that  an  Insoluble  lactase  enzyme 
preparation,  derived  from  Aspergillus 
niger  and  immobilized  with 
glutaraldehyde  and  polyethyleneimine. 
is  GRAS  for  use  in  producing  lactose 
hydrolyzed  whey,  whey  permeate,  and 
milk  permeate. 

Any  petition  that  meets  the  format 
requirements  outlined  in  9  170.35  is  filed 
by  FDA.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus,  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be 
interpreted  as  a  preliminary  indication 
of  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
August  17, 1984,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is.  or 
is  not,  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Managmenet  Branch,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  June  10, 1984. 

Sanford  A.  Miller. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  84-161S7  Filed  S-15-84: 1:48  ami 
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(Dockvt  No.  •4P-0173] 

Food  for  Human  Consumption; 
Enriched  Bread  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Dr\ig  Administration. 
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AcnoN:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Grocers  Baking  Co.  to  market  test  a 
bread  enriched  to  the  nutrient  levels 
recommended  by  the  National  Academy 
of  Sciences,  Food  and  Nutrition  Board 
(FNB).  in  1974  (With  the  exception  that 
iron  will  remain  at  the  level  required  by 
the  standard  of  identity  for  enriched 
bread).  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
food. 

date:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  17. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman.  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-214),  Food  and  Drug 
Administration.  200  C  Street.  SW.. 
Washington,  DC  20204,  202-485-0107. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Grocers  Baking  Co., 
Grand  Rapids,  MI  49510. 

The  permit  covers  limited  interstate 
marketing  tests  of  enriched  special 
formula  bread.  The  test  product  deviates 
from  the  standard  of  identity  for 
enriched  bread,  21  CFR  136.115.  in  that  it 
will  contain  in  each  2-slice 
(approximately  2  ounces]  serving:  (1)  6 
percent  of  the  U.S.  Recommended  Daily 
Allowance  (RDA)  of  vitamin  A.  (2)  8 
percent  of  U.S.  RDA  of  vitamin  B-6.  (3)  8 
percent  of  the  U.S.  RDA  of  folic  acid,  (4) 
6  percent  of  the  U.S.  RDA  of  magnesium, 
and  (5)  6  percent  of  the  U.S.  RDA  of 
zinc.  The  test  product  meets  all 
requirements  of  §  136.115,  with  the 
exception  of  these  deviations. 

The  permit  provides  for  the  temporary 
marketing  of  56,250  pounds  per  day  of 
the  product.  The  test  product  will  be 
distributed  in  the  States  of  Michigan. 
Indiana,  and  Ohio.  The  test  product  is  to 
be  manufactured  at  Grocers  Baking  Co., 
Grand  Rapids,  MI  49510. 

The  principal  display  panel  of  the 
label  states  the  product  name  as 
"enriched  special  formula  bread",  and 
each  of  the  ingredients  used  is  stated  on 
the  label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101.  A  side-by- 
side  comparison  of  the  percentage  of 


U.S.  RDA't  for  nutrients  in  the  test 
product  and  in  regular  enriched  bread  is 
shown  on  the  label  for  the  applicable 
nutrients.  This  permit  is  effective  for  15 
months  ,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  September  17. 1984. 

Dated:  June  7. 1984. 
Richard  |.  Rook, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc  84-ieiM  Filed  S-IS-M:  8:45  ami 
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(Docket  No.  84-N-00261 

Drug  Experience  Reports;  NAOA's  8- 
473,  8-766, 8-504, 10-148,  10-458. 12- 
219,  and  13-028;  Withdrawal  of 
Approval 

Correction 

In  FR  Doc.  84-13103  appearing  on 
page  20760  in  the  issue  of  Wednesday, 
May  16, 1984.  make  the  following 
corrections: 

1.  In  the  second  column, 
SUPPtfMENTARY  INFORMATION,  entry  7. 
line  two.  "Gurthrie"  should  read 
"Guthrie". 

2.  In  the  third  colunm.  line  fifteen, 
"Gurthrie"  should  read  "Guthrie". 

BiLUNa  CODE  1S0S-01-M 


National  Academy  of  Sciences 
Committee  on  the  Carcinogenicity  of 
Cyclamates;  Public  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
Committee  on  the  Carcinogenicity  of 
Cyclamates  is  about  to  begin  a  study 
and  will  hold  meetings  to  discuss  certain 
questions  about  the  possible 
carcinogenicity  of  cyclamates. 
DATE:  The  meeting  will  be  held  at  10 
a.m.  on  July  31. 1984. 
ADDRESS:  The  public  meeting  to  receive 
scientific  information  from  interested 
persons  will  be  held  in  the  auditoriiun  of 
the  National  Academy  of  Sciences  Bldg., 
2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  A  written 
statement  requesting  time  to  make  oral 
presentation  or  to  submit  materials  to 
the  NAS/NRC  Committee  on  the 
Carcinogenicity  of  Cyclamates  should 
be  submitted  to  the  contact  person  at 
the  address  below  by  July  3, 1984.  Single 
requests  for  the  report  on  the 
carcinogenicity  of  cyclamates  by  the 


Cancer  Assessment  Committee  of  FDA's 
Center  for  Food  Safety  and  Applied 
Nutrition  should  be  submitted  to  the 
Dockets  Managements  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockvilie.  MD 
20857.   . 

RM  FURTHBI  WrOWMATlOW  CONTACR 

Virginia  Laukaran,  National  Academy  of 
Sciences.  2101  Constitution  Avenue 
NW..  Washington,  DC  20418,  202-334- 
2814. 

SUPPLEMENTARY  mFORMATKMl:  In 
accordance  with  S  14.15(b)(1)  (21  CFR 
14.15(b)(1)),  notice  is  given  that  meetings 
will  be  held  by  the  NAS/NRC 
Committee  on  the  Carcinogenicity  of 
Cyclamates.  A  closed  meeting  of  the 
committee  will  be  held  on  July  30, 1984. 
On  July  31, 1984.  a  meeting  open  to 
public  will  be  held  in  the  auditorium  of 
the  National  Academy  of  Sciences  Bldg., 
2101  Constihition  Ave.  NW., 
Washington.  DC  20418.  at  10  a.m.  The 
public  meeting  will  be  held  to  discuss 
scientific  data  and  other  information 
pertaining  to  the  carcinogenicity  of 
cyclamates,  and  contemporary  protocols 
to  assess  the  potentially  adverse  effects 
of  cyclamates  on  health. 

At  the  July  31  meeting,  interested 
persons  may  make  presentations  to  the 
NAS/NRC  Committee  on  the 
Carcinogenicity  of  Cyclamates  on  the 
question  of  cyclamate  carcinogenicity. 

The  Committee  on  the  Carcinogenicity 
of  Cyclamates  has  been  established  by 
the  National  Research  Council,  under 
the  auspices  of  its  Food  and  Nutrition 
Board  through  a  contract  to  FDA.  This 
committee  is  about  to  begin  a 
reassessment  of  all  relevant  scientific 
data  to  answer  questions  about  the 
possible  carcinogenicity  of  cyclamate, 
the  nonnutritive  sweetener. 

After  a  history  of  use  as  a  sweetener. 
cyclamate  was  prohibited  from  use  as  a 
food  additive  in  1969.  The  Commissioner 
of  Food  and  Drugs  continued  this  ban  in 
the  Federal  Register  of  September  16, 
1980  (45  FR  61473).  In  a  notice  in  the 
Federal  Register  of  November  12, 1982 
(47  FR  51227).  FDA  announced  the  filing 
of  a  petition  by  the  Calorie  Control 
Cotmcil  and  Abbott  Laboratories 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  cyclamic  acid,  sodium 
cyclamate,  and  calcium  cyclamate  as 
nonnutritive  sweeteners.  This  petition 
has  initiated  a  reevaluation  of  the  data 
on  the  safety  of  cyclamates  for  food  use. 
An  integral  part  of  this  reevaluation 
deals  with  the  evidence  for  the 
carcinogenicity  of  cyclamates.  FDA  is 
now  consulting  NAS  to  consider  the 
data  relating  to  carcinogenicity  in  light 
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of  cinreBt  acientific  knowledge.  A 
reevaluatuiB  of  the  carcno^arcity  of 
cyclamatea  ha*  been  pcepared  by  Uk 
Cancer  Aasesament  Conmittee  of  the 
Cenlec  for  Food  Safety  and  A{^ed 
Nutrition.  This  document  is  avaiiabie  at 
the  Dockets  Management  Branch 
(address  above).  Any  request  for  this 
document  should  be  identified  with 
Docket  No.  82P-aS29. 

Dated:  Jum  13. 1964. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  n-18Za  ned  6-14-S(:  10:52  ami 
aaiJNQ  CODE  4iaO-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Plan  for  the  Use  and  Distribution  of  the 
Navajo  Tribe  Judgment  Funds  In 
Docket  353  Before  the  United  States 
Court  of  Claims 

May  10, 1984. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary  of 
Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134,  87  Stat.  466),  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  June  25, 1982,  in  satisfaction  of  the 
award  granted  to  the  Navajo  Tribe  in 
United  States  Court  of  Claims  Docket 
353.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated 
January  12, 1984,  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  Senate  on  January  23, 1984,  and 
by  the  House  of  Representatives  on 
January  23, 1984.  The  plan  became 
effective  on  April  3, 1984,  as  provided  by 
the  1973  Act,  as  amended  by  Pub.  L.  97- 
458,  since  a  joint  resolution  disapproving 
it  was  not  enacted. 

The  plan  reads  as  follows: 

"The  funds  appropriated  on  June  25, 
1982,  in  satisfaction  of  a  judgment 
granted  to  the  Navajo  Tribe  in  Docket 
353  by  the  United  States  Court  of 
Claims,  including  all  interest  and 
investment  income  accrued,  shall  be 
used  and  distributed  as  herein  provided. 

The  totality  of  the  funds  shall  be 
invested  in  accordance  with  Title  12  of 
the  Navajo  Tribal  Code,  sections  1201  to 
1204.  The  terms  of  the  investment  shall 
be  subject  to  the  approval  of  the 


Secretary  of  the  Interior.  The  interest 
income  accrued  from  the  inwestBKBt 
shall  be  distributed  en  an  anaaai 
budgetary  basis  to  the  Chapters  based 
on  their  respective  population  to  Coance 
local  projects  asd  prograaw.  inckidiBg 
assistance  to  the  elderly  and  veteran 

Each  Chapter  sluU  liiiliiiiiii—  the 
most  appropriate  need  for  the  funds 
which  are  to  be  used  for  the  beoefit  of 
the  members  in  their  Chapter  for  social 
and  economic  development  progiams. 

A  portion  of  the  interest  income  on 
the  investment  shall  be  reinvested  with 
the  principal  annually,  before  it  is 
distributed  to  the  chapters.  The 
utilizations  of  these  funds  shall  be 
subject  to  the  accounting,  auditing  and 
reporting  procedures  of  the  Navajo 
Tribe.  Annual  financial  status  reports 
shall  be  made  to  the  Navajo  people  to 
facilitate  distribution  of  the  funds  to  the 
Chapters. 

None  of  the  funds  made  available 
under  this  plan  for  programing  shaH  be 
subject  to  Federal  or  State  income  taxes, 
nor  shall  such  funds  nor  their 
availability  be  considered  as  income  or 
resources  nor  otherwise  utilized  as  the 
basis  for  denying  or  reducing  the 
tlnancial  assistance  or  other  benefits  to 
which  such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or,  except  for  per  capita 
shares  in  excess  of  $2,000,  any  Federal 
or  federally  assisted  programs." 
Kenneth  Smith, 
Assistant  Secretary,  Indian  Affairs. 

|FR  Doc  84-16164  Filed  6-15-64: 8:45  ain| 
BILUNa  CODE  4310-02-M 


Bureau  of  Land  Management        ' 

Albuquerque  District,  New  Mexico 
District  Advisory  Council;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  District  Advisory  Council 
Meeting. 

summary:  The  BLM  Albuquerque 
District  Advisory  Council  will  meet  July 
10, 1984,  in  the  District  Manager's 
Conference  Room,  Room  827,  on  the 
eighth  floor  of  the  Western  Bank 
Building,  505  Marquette  Street,  in 
downtown  Albuquerque,  to  review 
nominations  for  livestock  operator 
Cooperative  Management  Agreements. 
Beginning  at  1:30  p.m.,  the  sole  item  of 
business  will  be  review  and  ranking  of 
nominations. 

Public  comments  to  the  Council  will 
be  received  at  1:30  p.m.  The  District 
Advisory  Council  is  managed  in 
accordance  with  the  Federal  Advisory 


Committee  Act  of  1972,  the  Federal  Lan^ 
Policy  and  Management  Act  of  1976,  and 
the  Rangeland  hnprovement  Act  of  1976. 
Minutes  of  the  meeting  wilf  be  made 
available  for  review  within  3Q  days 
following  the  meeting. 
L.PauiApplaK^. 
District  Mbaager. 

|FR  Doc  84-1«aZ  PHa(t^»-lS-84:  Mian^ 


Proposed  Continuation  of  Wittidrawal; 
Utah 

Correction 

Id  FR  Doc.  84^13011  appearing  oa 
page  21999  in  the  issue  of  Thursday, 
May  24, 1984,  make  the  following 
correction  in  the  Hrst  column:  In  the 
land  description  for  Salt  Lake  Meridian, 
Utah,  under  "Public  Land  Order  No. 
565".  in  the  third  line,  "SWV4SWV4 
SWV4"  should  read  "SWy4SWy4NWV4". 

BHJJNO  COM  1MW-01-M 


Yuma  District  Advisory  Council;  Public 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Advisory  Council 
Meeting. 

summary:  The  Bureau  of  Land 
Management,  Yuma  Distict  Advisory 
Council  will  meet  from  9:00  a.m.  to  3:00 
p.m.,  July  13, 1984.  at  the  Yuma  Civic 
and  Convention  Center,  1440  Desert  Hill 
Drive,  Yuma,  Arizona.  The  public  is 
invited  to  attend.  Public  comments  will 
be  received  by  the  Council  from  2:00- 
3:00  p.m.  and  at  appropriate  times  during 
the  meeting. 

Agenda 

1.  District  Manager's  Update 

2.  Resource  Management  Plan  Review 

3.  Long  Term  Visitor  Area  Program 
Status 

4.  Lands  Program 

5.  Concession  Management 

Individuals  wishing  to  make 
statements  at  the  meeting  shoud  advise 
the  District  Manager  by  4:00  p.m.,  July 
12, 1984,  so  that  time  may  be  reserved. 

A  written  report  of  the  Council 
Minutes  will  be  maintained  at  the  BLM 
Yuma  District  Office  and  will  be  made 
available  for  public  inspection 
Reproduction  of  the  meeting  report  will 
be  made  available  to  the  public  at  the 
cost  of  duplication. 
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FOa  FURTHEa  INFOaHATION  CONTACT: 

Glenn  Stewart.  (602)  728-6300. 
|.  Darwin  Snell, 
District  Manager. 

(FR  Doc  84-16364  Filed  •-l^-e4;  10:35  am) 
mUlNO  CODE  4310-39-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No*.  30450  and  30302] 

Consolidated  Rail  Corp.;  Trackage 
Rights  Exemption  in  Hamtramck  and 
Detroit,  Ml  and  Consolidated  Rail  Corp. 
V.  Grand  Trunk  Western  Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption  and 

dismissal  of  proceeding. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  11343  etseq.,  Conrail's 
acquisition  of  trackage  rights  over  a 
4.75-mile  Grand  Trunk  Western  Railroad 
Company  line  in  Hamtramck  and 
Detroit,  MI.  subject  to  standard  labor 
protection  conditions.  Finance  Docket 
No.  30302  is  dismissed  upon 
consummation  of  this  transaction. 
dates:  This  exemption  shall  be  effective 
on  July  18, 1984.  Petitions  to  stay  must 
be  filed  by  June  28, 1984,  and  petitions 
for  reconsideration  must  be  filed  by  July 
9. 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30450  to: 

(1)  Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representive:  Charles  R 

Mechem,  Consolidated  Rail 
Corporation,  1138  Six  Penn  Center. 
Philadelphia.  PA  19103 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission  Washington,  DC 
20423.  or  call  289-4357  (DC  Metropolitan 
area)  or  toll  free  (800)  424-5403. 
Decided:  June  8.  1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Cradison. 

James  H.  Bayna, 

Secretary.  | 

|FK  Doc  84-16167  Filed  6-1S-84: 8:45  am| 

BHJJNOCOOe  70W-01-M 


(Finance  Docket  Na  30465] 

Long  Island  Railroad  Co.;!  Exemption 
(49  U.S.C.  11343) 

AQCNCY:  Interstate  Commerce 
Commission. 

ACnON:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  the 
acquisition  of  trackage  rights  by  the 
I^ng  Island  Railroad  Company  over  a 
1.48-mile  line  of  the  Consolidated  Rail 
Corporation  near  Fresh  Pond  Junction, 
NY,  Subject  to  employee  protective 
conditions. 

DATES:  This  exemption  is  effective  on 
July  18, 1984.  Petitions  for 
reconsideration  must  be  filed  by  July  9, 
1984.  Petitions  to  stay  must  be  filed  by 
June  28,  1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30465  to: 

(1)  Office  of  the  Secretary.  Case  Control 

Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  Representive:  Edward  D 

Greenberg,  1054  Thirty -first  Street 
NW.,  Washington,  D.C.  20007 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPt^MENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  11, 1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Cradison. 

James  H.  Bayne, 

Secretary. 

|FR  Doc.  84-ieiae  niwl  •-16-a4;  8:45  am) 
BUJJNO  COM  TSU-OI-M 


(Noa.  17000  (Sub-7)  and  (Sul>-7a)] 

Rate  structure  Investigation;  Grain  and 
Grain  Products;  Grain  and  Grain 
Products  To,  From,  and  Wittiin 
Southern  Territory 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision. 


SUMMARY:  The  Commission  has  vacated 
the  rate  prescriptions  ordered  for  the 
Western  District  in  Grain  and  Grain 
Products.  205  I.C.C.  301  (1934).  and  for 
the  Southern  Territory  in  Grain  to,  from 
and  within  Southern  Territory,  259  LC.C 
629  (1946).  The  Commission  found  that 
continuing  the  prescriptions  would  be 
inconsistent  with  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  and  the  Staggers  Rail  Act  of 
1980,  and  inappropriate  in  light  of 
changed  conditions. 

EFFECTIVE  DATE:  July  18. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  11, 1964. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chainnan  Andre.  Commissioners  Sterrett  and 
Cradison. 

James  H.  Bayne. 

Secretary. 

[Fit  Doc  B4-1618B  Filed  O-IS-M:  8:45  am| 
BtUMQ  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[Docket  No.  84-21] 

Bio-Fine  Ptiarmaceuticals,  inc^ 
Importation  and  Manufacture  of 
Controlled  Substances,  Objections, 
Requests  for  Hearing,  and  Hearing 

On  May  1. 1984  at  49  FR  18631.  notice 
was  given  that  Bio-Fine 
Pharmaceuticals,  Inc.,  3600  Cambridge. 
Las  Vegas,  Nevada  89109,  had  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  following  basic 
class  controlled  substances:  codeine, 
morphine,  opium  extracts,  opium  fluid 
extracts,  tincture  of  opium,  powdered 
opium  and  granulated  opium,  all  listed 
in  Schedule  II  of  the  Controlled 
Substances  Act  of  1970.  On  May  3, 1984 
at  49  FR  18909,  notice  was  given  that 
Bio-Fine  Pharmaceuticals,  Inc.  had  also 
made  application  to  the  Drug 
Enforcement  Administration  for 
registration  as  an  importer  of  the 
following  basic  class  controlled 
substances:  raw  opium  and  opium  plant 
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form,  both  listed  in  Schedule  II  of  the 
Controlled  Substances  Act.  Opportunity 
was  given  for  the  filing  of  comments  and 
objections  to  said  applications  and  for 
the  filing  of  requests  for  hearing  with 
respect  to  them. 

Requests  for  hearing  have  been  filed 
on  behalf  of  Penick  Corporation. 
McNeilab,  Inc.  and  Mallinckrodt.  Inc. 
with  respect  to  both  applications. 

Penick  Corporation  wishes  to  be 
heard  on  the  issue  of  whether  the 
registration  of  Bio-Fine  as  an  importer 
and  as  a  bulk  manufacturer  would  be 
consistent  with  the  public  interest  as 
determined  by  the  criteria  set  forth  in 
the  Controlled  Substances  Act  and 
applicable  regulations  and  with  the 
United  States'  obligations  under 
international  treaties,  conventions  and 
protocols.  On  the  basis  of  presently 
available  information,  Penick  believes 
that  the  registration  of  Bio-Fine  in 
accordance  with  the  applications  it  has 
filed  would  not  be  consistent  with  either 
the  public  interest  or  U.S.  international 
obligations. 

McNeilab,  Inc.  states  its  desire  to  be 
heard  with  respect  to  the  following 
issues:  whether  Bio-Fine  has  had 
sufficient  experience  in  the  manufacture 
or  importation  of  controlled  substances 
to  qualify  as  a  bulk  manufacturer  and 
importer:  whether  Bio-Fine  has  sufficient 
resources  to  ensure  the  installation  and 
maintenance  of  appropriate  security 
measures  in  order  to  avoid  diversion  of 
opiates  into  illicit  channels;  whether 
Bio-Fine  has  an  establishment  where 
controlled  substances  are  manufactured 
and  stored;  and  whether  Bio-Fine  has 
ever  promoted  any  technical  advances 
in  the  art  of  manufacturing  Schedule  I  or 
II  substances  or  developed  any  new 
substances.  Based  on  what  it  feels  is  the 
limited  information  presently  available, 
McNeilab  believes  that  Bio-Fine  does 
not  possess  sufficient  experience  and 
resources  to  meet  the  requirements  for 
registration  as  a  bulk  manufacturer  and 
importer  and  that  such  registration  of 
Bio-Fine  would  not  be  in  the  public 
interest. 

In  addition  to  requesting  a  hearing  on 
the  applications  of  Bio-Fine, 
Mallinckrodt,  Inc.  also  requests  that  the 
Drug  Enforcement  Administration  either 
withdraw  the  notices  of  application 
published  on  May  1. 1984  and  May  3, 
1984  and  publish  a  more  complete  notice 
with  respect  to  each  application  which 
sets  forth  additional  information  about 
the  applicant;  or,  alternatively,  publish 
amended  notices  which  set  forth 
additional  information  and  provide  an 
opportunity  for  the  filing  of  more 
detailed  comments  and  objects  with 


respect  to  each  application. 
Mallinckrodt  makes  this  request 
because  it  believes  that  Bio-Fine  is  an 
"unknown  entity"  and  that  insufficient 
information  is  publicly  available  to 
enable  full  or  meaningful  comments  on 
its  applications  for  registration  as  a  bulk 
manufacturer  and  an  importer. 

Mallinckrodt  states  several  issues  on 
which  it  wishes  to  be  heard.  With 
respect  to  security  matters  and  potential 
risks  of  diversion,  Mallinckrodt  feels 
that  there  is  a  question  as  to  whether 
Bio-Fine  will  have  adequate 
capitalization  and  financing  to  maintain 
the  highest  levels  of  security,  including 
personnel  who  are  experienced  in 
handling  controlled  substances,  at  every 
level  of  its  operation. 

Mallinckrodt  also  states  its  belief  that 
the  registration  of  an  entirely  new 
establishment  with  unanswered 
questions  about  its  capabilities  would 
riot  be  consistent  with  the  provisions  of 
the  applicable  statute,  so  long  as  the 
preexisting  number  of  establishments 
were  producing  an  adequate  and 
uninterrupted  supply  of  the  controlled 
substances  under  adequately 
competitive  conditions.  Mallinckrodt 
believes  that  adequate  supply  and 
competitive  conditions  currently  exist  in 
the  industry. 

Mallinckrodt  also  wishes  to  be  heard 
with  respect  to  several  international 
issues  including  whether  the  registration 
of  an  entirely  new  and  "questionable" 
estabhshment  to  import  and 
manufacture  morphine  and  other  opiates 
would  be  inconsistent  with  what 
Mallinckrodt  sees  as  the  present 
international  regime  of  dnig  control.  In 
addition,  Mallinckrodt  believes  that  Bio- 
Fine  would  have  an  incentive  to  obtain 
its  narcotic  raw  materials  from  a  non- 
traditional  supply  country  because  the 
processing  of  narcotic  raw  materials 
from  the  United  States'  traditional 
supply  countries  requires  greater 
technical  expertise  and  higher 
manufacturing  costs.  Because  of  this 
Mallinckrodt  believes  that  there  is  a 
likelihood  that  registration  of  Bio-Fine 
would  distort  existing  supply  patterns 
for  raw  oiates  and  would  be 
inconsistent  with  U.S.  obligations  and 
policies  to  support  procurement  of 
narcotic  raw  materials  from  the 
traditional  supply  countries. 

Accordingly,  notice  is  hereby  given 
pursuant  to  21  CFR  1301.43  and  1311.42 
that  a  hearing  will  be  held  on  the 
aforesaid  applications  for  registration 
commencing  at  10:00  a.m.  on  July  24, 
1984,  in  Room  1213,  Drug  Enforcement 
Administration,  1405  I  Street  NW.. 
Washington.  D.C.  20537,  the  proceedings 


on  that  day  to  be  limited  to  a 
preliminary  discussion  to  identify  proper 
parties  and  issues,  and  to  determine 
procedures  and  set  dates  and  locations 
for  further  proceedings.  Any  person 
entitled  to  participate  in  said  hearing 
and  desiring  to  do  so  should  file  a  notice 
of  appearance  pursuant  to  21  CFR 
1301.54  and  1316.48  within  thirty  days  of 
the  date  of  publication  of  this  notice.  A 
person  who  has  filed  a  request  for  a 
hearing  need  not  also  file  a  notice  of 
appearance. 

Dated:  June  11, 1984. 

Francia  M.  Mullen,  Jr., 

Administrator,  Drug  Enforcement 
A  dministration. 

IFR  Doc  84-16186  Filed  8-l»-84:  8:45  un] 
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NATIONAL  SCIENCE  FOUNDATION 
Fonns  Submitted  to  OMB  for  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  and  OMB 
guidelines,  the  National  Science 
Foundation  is  posting  this  notice  of 
recordkeeping  requirements  that  will 
affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming,  (202)  357-0421. 

OMB  Desk  Officer:  Carlos  Tellez. 
(202)  395-7340. 

Title:  National  Science  Foundation 
Science  Awards. 

Number  of  Responses:  600;  Total 
number  of  burden  hours;  1200. 

Abstract:  P.  86-209,  86th  Congress 
established  the  National  Medal  of 
Science  Award.  Executive  Order  10961 
specified  procedures  for  the  Award  by 
establishing  a  National  Medal  of 
Science  Committee.  Pub.  L  94-86,  94th 
Congress  authorized  the  Foundation  to 
establish  \he  Alan  T.  Waterman  Award 
for  research  of  advanced  study  in  any  of 
the  sciences  or  engineering.  Awards  are 
made  to  recognize  and  encourage 
younger  U.S.  Scientists.  The  Vannevar 
Bush  Award  is  an  honorary  award 
established  by  the  National  Science 
Board  to  be  given  to  a  senior  statesman 
of  science  and  technology  who  has 
made  outstanding  contributions  to  those 
fields  through  public  service  to  the 
Nation. 

Dated:  June  14, 1984. 
Herman  C.  Fleming, 

Agency  Clearance  Officer. 

|FT»  Doc  84-16207  Filed  8-S-84:  8:49  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Washington  Public  Power  Supply 
System;  Consideration  of  Issuance  of 
Admendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

(Dodcet  No.  50-397] 

The  Nuclear  Regulatory  Commission 
(the  Commission]  is  considering 
issuance  of  an  amendment  to  Facihty 
Operating  License  No.  NPF-21.  issued  to 
Washington  Public  Power  Supply 
System  (the  licensee),  for  operation  of 
the  WPPSS  Nuclear  Project  No.  2 
located  in  Richland.  Washington. 

This  amendment  would  change  the 
WNP-2  Technical  Specification,  Special 
Test  Requirement  3.10.5  to  allow 
suspension  of  containment  inerting 
during  the  Power  Assension  Test 
Program  (PATP)  until  either  the  required 
100%  of  rated  thermal  power  trip  tests 
have  been  completed  or  the  reactor  has 
operated  for  120  effective  full  power 
days,  whichever  occurs  earlier.  This 
amendment  will  also  be  an  exemption 
from  the  requirement  stated  in  10  CFR 
50.44,  paragraph  (C)(3)(i)  which  states: 
"Effective  May  4, 1982  or  6  months  after 
initial  criticality.  whichever  is  later,  an 
inerted  atmosphere  shall  be  provided  for 
each  boiling  light-water  nuclear  power 
reactor  with  a  Mark  I  or  Mark  II  type 
containment."  The  licensee  by  letter 
dated  May  11, 1984,  requested  these 
changes  be  made  by  amendment  to  the 
WNP-2  License. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commissions 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulation  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  nof  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  reasons  for  requesting  the  change 
in  the  Technical  Specifications, 
according  to  the  hcensee,  are  that 
significant  amount  of  system  testing 


normally  done  prior  to  fuel  load  was 
deferred.  The  overall  afTect  of  deferral 
on  scheduling  was  beneficial;  however, 
it  did  move  more  work  into  the  six  (6) 
month  period  following  initial  criticality. 
The  licensee  also  provided  the 
information  that  the  average  PATP 
period  for  the  last  nine  (9)  domestic 
BWR  startups,  have  exceeded  six 
months. 

It  is  advantageous  to  operate  the 
reactor  without  inerting  during  the  PATP 
as  an  uninerted  containment  would 
permit  unscheduled  inspections  or 
identification  of  possible  problems 
important  to  safety  during  this  period. 
The  anticipated  high  frequency  of 
containment  entries  during  the  PATP 
period  and  the  required  deinerting  and 
re-inerting  time  (about  24  hours)  would 
tend  to  discourage  early  and  frequent 
containment  entries  for  identifying  and 
correcting  any  potential  safety  problems 
before  4hey  become  serious  safety 
problems. 

In  addition,  other  advantages  due  to 
accessibility  associated  with  non- 
inerted  containment  during  the  testing 
phase  are:  the  ability  to  quickly  locate, 
evaluate  and  isolate  system  leakages 
and  the  ability  to  minimize  unnecessary 
thermal  cycles  on  the  reactor  systems 
due  to  the  capability  to  solve  minor 
problems  which,  if  left  unattended, 
could  develop  into  major  equipment 
malfunctions  and  thus  jeopardize  plant 
safety.  The  facility  can  continue  to 
operate  safely  during  the  remainder  of 
the  PATP  because  the  inventory  of 
fission  products  is  being  created  at  a 
lower  rate  than  was  originally 
contemplated.  This  is  due  to  the  reactor 
being  run  at  a  lower  than  anticipated 
power  rating,  and  on  an  interrupted 
basis,  in  order  to  ensure  that  the  test 
program  is  accomplished  in  a  safe 
manner. 

Inspection  personnel  entering  the 
containment  after  it  has  been  deinerted 
may  be  in  some  danger,  because  of  the 
possibility  that  non-breathable  nitrogen 
pockets  may  remain  if  the  operator  fails 
to  initiate  the  hydrogen  mixing  system. 
These  risks  are  minimized  during 
normal  plant  operation,  however,  during 
PATP.  the  risk  is  greater  due  to  the  large 
number  of  personnel  entries  into  the 
containment. 

When  the  rule  was  promulgated  it 
was  recognized  that  the  safety 
improvement  brought  about  by  the 
inerting  requirement  was  not  very 
substantial.  However,  the  low-cost 
impact  of  the  inerting  requirement 
indicated  that  the  requirement  should  be 
imposed  to  capture  the  safety  benefit, 
albeit  a  small  benefit.  Nevertheless 


during  PATP.  the  safety  benefits  of 
frequent  containment  entries  for 
inspection  and  surveillance  purposes 
outweight  the  safety  benefits  that  accrue 
from  inerting.  Thus,  the  small  net  safety 
benefit  which  was  part  of  the  rationale 
for  the  rule,  is  not  applicable  during  the 
initial  testing  phase  or  reactor  operation. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  July  la  1984.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
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natiire  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be  issued 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  should  also 
identify  the  specific  aspecf(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leaving 
to  intervene,  and  have  the  opportunity 
to  participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 


license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
providing  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  diiring  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  ty  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  A.  Schwencen  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  and  to  Nicholas  Reynolds, 
Bishop,  Cook,  Liberman.  Purcell  & 
Reynolds,  1200  Seventeenth  Street,  NW.. 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  of  the 
granting  of  a  late  petition  and/or 
request.  That  determination  v/ill  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C, 
and  at  the  Richland  City  Library,  Swift 
and  Northgate  Streets.  Richland, 
Washington. 


Dated  at  Bethesda,  Maryland,  this  14th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

(FR  Doc  84-16342  Filed  VlS-ac  8:45  amj 
BtLUNQ  COOe  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Review  of  Circular  'A-102.  "Uniform 
Administrative  Requirements  for 
Assistance  to  State  and  Local 
Governments" 

agency:  Financial  Management 
Division,  Associate  Director  for 
Management,  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  review  of  circular  A- 
102. 

summary:  a  20-agency  task  force  under 
the  Assistant  Secretaries  for 
Management  Group,  chaired  by  0MB, 
was  established  to  explore  streamlining 
grant  management  and  review  OMB 
Circular  A-102.  "Uniform 
Administrative  Requirements  for 
Assistance  to  State  and  Local 
Governments."  The  group  was 
organized  into  five  subgroups  to  review 
pre-award  issues,  post-award  issues, 
after-the-grant  issues,  property  and 
procurement  issues,  and  entitlement 
programs. 

Notice  of  the  review  is  given  in 
advance  of  developing  proposed 
policies.  Any  comments  on  the  review, 
including  issues  and/or  options  it  should 
address,  should  be  submitted  by  August 
17,  1984. 

SUPPLEMENTARY  INFORMATION: 

Background 

OMB  Circular  A-102  promulgates 
standards  for  establishing  consistency 
and  uniformity  among  Federal  agencies 
in  the  administration  of  grants  and  other 
types  of  financial  assistance  to  state, 
local,  and  federally  recognized  Indian 
tribal  governments.  It  standardizes  and 
simplifies  grants  administration 
requirements  and  limits  Federal 
agencies'  imposition  of  "excessive" 
requirements  on  grantees.  Also  included 
in  the  Circular  are  standards  to  insure 
the  consistent  implementation  of 
sections  202,  203,  and  207  of  the 
Intergovernmental  Cooperation  Act  of 
1968. 

The  Circular's  standards  are  set  forth 
in  16  "attachments"  covering  such  topics 
as  cash  depositories,  bonding  and 
insurance,  financial  reporting,  payment. 


matching,  application  forms,  property, 
procurement,  and  audit.  With  two 
principal  exceptions,  the  Circular  has 
remained  essentially  unchanged  since 
1971.  One  significant  change  was  a 
revision  to  Attachment  "O," 
procurement  standards,  in  August  1979; 
a  second  was  the  development  of  the 
Attachment  "P,"  single  audit 
requirements,  in  October  1979. 

Why  Review  the  Circular 

Originally  published  13  years  ago. 
some  provisions  of  the  Circular  seem  out 
of  date.  For  example,  the  value  used  to 
define  equipment  for  purposes  of 
applying  property  management 
standards  is  $300.  In  1977  the 
Commission  on  Federal  Paperwork 
recommended  that  this  threshold  be 
raised  to  $1000.  Similarly,  in  the  area  of 
purchasing/contracting,  simplified  small 
purchase  procedures  are  permitted  only 
for  contracts  under  $10,000.  although  the 
corresponding  threshold  at  the  Federal 
level  was  recently  raised  to  $25,000. 

There  are  also  a  number  of  "gaps" 
where  A-102  does  not  currently  cover 
important  areas.  For  example,  there  is 
no  government-wide  policy  or  system 
for  screening  out  those  who  have  been 
disqualified  from  participating  in 
Federal  programs.  Further,  there  is  no 
guidance  governing  the  use  or  recovery 
of  unexpended  balances  in  discretionary 
grant  projects. 

Outside  groups  have  called  for 
improvements  in  Circular  A-102.  For 
example,  the  General  Accounting  Office 
(GAO)  recently  issued  a  series  of 
reports  to  the  Departments  of  Health 
and  Human  Services  (HHS).  Interior 
(DOI),  and  Transportation  (DOT)  calling 
for  improved  policies  and  practices  to 
deal  with  program  income.  The  reports 
called  for  additional  guidance  on  when 
program  income  should  be  spent,  clearer 
and  consistent  guidance  in  using 
program  income,  and  better  reporting  of 
grant-related  income.  The  Advisory 
Commission  on  Intergovernmental 
Relations  (ACIR)  has  also  issued 
reports.  In  its  report.  "Improving  Federal 
Grant  Management,"  the  Commission 
recommended  that  OMB  re-examine  A- 
102  to  determine  those  additional  areas 
of  administrative  requirements  that 
should  be  standardized  and  whether 
existing  standardized  requirements 
should  be  modified.  In  another  report 
entitled  "Fiscal  Management  of  Federal 
Pass-through  Grants:  The  Need  for  More 
Uniform  Requirements  and  Procedures." 
ACIR  outlined  specific  steps  that  OMB 
should  take  to  promote  greater 
consistency  since  A-102  had  become 
considerably  more  complicated  after  its 
provisions  were  applied  to  Federal  pass- 
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through  grants.  In  addition,  the 
President's  Council  on  Integrity  and 
Efficiency  (PCIE)  has  called  for  steps  to 
"enhance  the  integrity  of  the  approval 
process"  for  grant  awards  and  establish 
"upfront  verification  systems." 

Finally.  A-102  has  been  overtaken  by 
agency  regulations.  Major  grantor 
agencies  have  rewritten  and  reissued 
the  Circular  in  numerous,  different 
ways.  This  undercuts  government-wide 
uniformity,  forcing  grantees  to  read 
hundreds  of  pages  of  regulatory  material 
to  determine  if  there  are  significant 
differences  between  agencies. 

Process 

OMB  convened  five  Interagency 
Review  Teams,  under  the  direction  of  a 
Task  Force  of  senior  agency  policy 
officials,  to  review  Circular  A-102  and 
the  need  for  any  further  standardization. 
The  five  teams  were  organized 
according  to  the  grants  process:  Pre- 
Award.  Post-Award.  After-the-Grant. 
Property  and  Procurement,  and 
Entitlements. 

Three>Tiered  Approach 

The  teams  were  asked  to  take  a  three- 
tiered  approach  toward  the  review  of 
government-wide  grants  management 
guidance.  The  three-tiered  approach  is 
premised  on  the  notion  that  there  are 
three  different  types  of  programs 
possibly  requiring  different  treatment: 

1.  Entitlements.  A  number  of  the 
largest  grant  programs  to  states 
(approximately  $45B),  such  as  Medicaid, 
Aid  for  Families  with  Dependent 
Children  (AFDC)  and  others  are  state- 
administered  entitlement  programs  to 
individuals,  with  on  open-ended  claim 
on  Federal  dollars. 

2.  Other  State-Administered 
programs.  The  remaining  grants  to  states 
(approximately  $42B  of  mandatory/ 
formula  grants  and  discretionary/ 
project  grants)  are  closed-ended  in  that 
the  funding  level  is  not  dependent  upon 
the  number  of  eligible  beneficiaries. 

3.  All  Other  programs.  The  remaining 
programs  (approximately  $15B)  include 
both  formula  and  discretionary  grants  to 
the  remaining  governmental  grantees. 

The  Pre-Award,  Post-Award,  After- 
the-Grant  and  Property  and  Procurement 
review  teams  looked  at  requirements  in 
their  respective  areas  for  Other  State- 
Administered  and  All  Other  programs. 
^The  Entitlements  team  looked 
exclusively  at  requirements  of  all  types 
appropriate  to  open-ended  entitlement 
programs. 

Two  "Products" 

Recognizing  that  Circular  A-102  has 


worked  well  to  standardize  Federal 
agency  grant  policies  and  practices,  it  is 
not  anticipated  that  the  teams  will 
propose  substantial  changes  in  the 
nature  of  the  Federal  grant  relationship. 
However,  they  have  been  asked  to 
identify  significant  opportunities  to 
streamline  grant  provisions  and  clarify 
who  does  what,  when  and  where. 
Consequently,  the  teams  have  been 
asked  to  produce  two  "products." 

The  first  is  a  single,  government-wide 
set  of  grant  "terms  and  conditions." 
Addressed  to  grantees,  these  clear, 
understandable  grant  conditions  would 
set  forth  the  rights  and  obligations 
binding  both  parties  to  the  grant 
agreement.  Maximum  uniformity  and 
reduced  agency  special  regulatory  terms 
would  be  a  goal. 

The  second  product  is  an  OMB  policy 
directive  on  managing  grants.  This 
document  would  be  addressed  to 
Federal  agencies,  providingpolicy 
guidance,  directing  agencies  how  to 
provide  oversight  of  the  administrative 
management  aspects  of  grants. 

Public  Comment 

OMB  would  like  the  public  to 
participate  in  this  process  as 
substantively  and  as  early  as  possible. 
Consequently,  prior  to  drafting  proposed 
policies,  this  notice  is  being  published  to 
solicit  public  comment.  Readers  ar 
encouraged  to  comment  on  issures  they 
consider  important  to  business-like 
management  of  Federal  assistance. 
Particular  effort  should  be  made  to 
identify  ways  to  improve  current  policy 
and  document  the  costs  and  benefits  (in 
terms  of  dollar  and  program 
effectiveness)  of  existing  or  proposed 
policy. 

Address  for  Information  and  Comments 

Copies  of  a  document  setting  forth 
potential  policy  issues  and  options  are 
available  by  calling  (202)  395-3070  or 
writing  to  the  Financial  Management 
Division/Grants  Management,  Office  of 
Management  and  Budget,  726  )ackson 
Place,  N.W.,  Washington,  DC.  20503.  All 
written  comments  sh'buld  be  submitted 
to  the  same  address. 

For  Further  Information 

Mrs.  Barbara  F.  Young.  Telephone  (202) 

395-3050. 
Arlene  Triplet!. 
Associate  Director  for  Management. 

|FR  Doc  84-1M43  Filed  S-1S-84:  8:45  •ml 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advlaory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  July  12, 1984 
Thursday,  Jdy  19, 1984 
Thursday,  July  26. 1984 

These  meetings  will  convene  at  10 
a.m.  and  will  be  held  in  room  5A06A. 
Office  of  Personnel  Management 
Building.  1900  E  Street  NW., 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV.  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisor^  Committee  Act 
(Pub.  L.  463)  and  5  U.S.C.  552b(c){9)(B). 
These  caucuses  may,  depending  on  the 
issues  involved,  constitute  a  substantial 
portion  of  the  meeting. 

Annually  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public. 


upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention. 
(Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Committee  Secretary. 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340. 1900  E  Street 
NW.,  Washington,  D.C.  20415.  (202)  632- 
9710). 

Dated:  )une  11. 1984. 

Wiiliam  B.  Davidson.  Jr.. 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

(FK  Ooc  a4-ingz  Fil«d  S-IS-M:  •:4S  anl 
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SECURiTIES  AND  EXCHANGE 
COMMISSION 

(Fll*  No.  22-13123]  | 

American  Southwest  Financial 
Coiporatlon;  Application  and 
Opportunity  for  Hearing 

June  12. 1984.  ' 

Notice  is  hereby  given  that  American 
Southwest  Financial  Corporation  (the 
"Applicant")  has  filed  an  apphcation 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939,  as  amended  (the  "Act"),  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
trusteeship  of  The  Valley  National  Bank 
of  Arizona  ("Valley")  under  indentures 
dated  as  of  December  1, 1982,  April  1, 
1983,  July  1, 1983.  October  27. 1983  and 
January  1, 1984  (the  "Qualified 
Indentures"),  between  the  Applicant  and 
Valley  which  were  heretofore  qualified 
under  the  Act,  and  trusteeship  by  Valley 
under  an  indenture  tentatively  to  be 
dated  as  of  May  1, 1984  and  which  will 
be  qualified  under  the  Act  (the  "New 
Indenture"),  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Valley  from  acting  as  trustee  under  any 
of  these  indentures  and  the  New 
Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 


indenture  shaU  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  imder  another  indenture  of  the 
same  obligor. 

However,  pursuant  to  clause  (ii)  of 
subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  or  indentures  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeships  under  the  qualified 
indentures  and  such  other  indentures 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  to  make  it  necessary 
in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  such 
trustee  from  acting  as  trustee  under  any 
such  indentures. 

The  Applicant  alleges  that: 

(1)  Pursuant  to  the  Quahfled 
Indentures,  the  Applicant  has  issued 
$50,475,000  aggregate  principal  amoimt 
of  its  12%/%  GNMA-Collateralized 
Bonds,  Series  A  (the  "Series  A  Bonds"). 
$35,280,000  aggregate  principal  amount 
of  its  12V4%  GNMA-Collateralized 
Bonds,  Series  B  (the  "Series  B  Bonds"), 
$35,598,000  aggregate  principal  amount 
of  iU  GNMA-Collateralized  Bonds. 
Series  1-10  inclusive  (the  "Series  1-10 
Bonds").  $143,863,000  in  aggregate 
principal  amount  of  its  GNMA- 
Collateralized  Bonds,  Series  C  (the 
"Series  C  Bonds"),  and  $105,100,000  in 
aggregate  principal  amount  of  its 
GNMA-Collateralized  Bonds,  Series  D 
(the  "Series  D  Bonds"),  for  which  Valley 
serves  as  trustee.  The  Series  A  Bonds, 
Series  B  Bonds,  Series  1-10  Bonds, 
Series  C  Bonds  and  Series  D  Bonds  were 
issued  pursuant  to  separate  indentures 
or  indenture  supplements,  were 
registered  under  the  Securities  Act  of 
1933,  and  the  Qualified  Indentures  were 
qualified  under  the  Act. 

(2)  Pursuant  to  the  New  Indenture,  the 
Applicant  proposes  to  issue  and  sell  an 
as  yet  undetermined  aggregate  principal 
amount  of  its  Mortgage  Collateralized 
Bonds,  Series  E  (the  "Series  E  Bonds") 
for  which  it  contemplates  Valley  will 
serve  as  trustee.  The  Applicant 
contemplates  that  the  Series  E  Bonds 
will  be  registered  under  the  Securities 
Act  of  1933  and  that  the  New  Indenture 
will  be  quahfled  under  the  Act 

(3)  Each  series  of  Bonds  is  secured  by 
the  pledge  by  the  Applicant  to  Valley  of 
collateral  which  serves  as  security  only 
for  that  series.  Each  series  is  payable 
solely  from  the  collateral  pledged  to 
secure  the  bonds  of  that  series,  and  the 
holders  of  any  Bonds  issued  by  the 
Applicant  will  not  have  recourse  to  the 
collateral  granted  to  Valley  as  trustee 


for  any  other  series  of  bonds.  Any 
default  under  an  indenture  for  any 
series  of  Bonds  will  not  cause  a  default 
under  an  indenture  for  any  other  series 
of  bonds. 

(4)  The  Applicant  is  not  in  default 
under  any  of  the  Qualified  Indentures. 

(5)  Such  differences  as  exist  between 
the  QualiHed  Indentures  and  the  New 
Indenture  are  not  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Valley  from  acting  as  trustee  under  any 
of  the  Indentures. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
July  9, 1984,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Geo(^  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  M-ie206  Filed  e-1S-M:  a:4S  wnj 
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(Reteas*  No.  21031;  SR-Amex-84-10) 

Self-Regulatory  Organization; 
Anteiican  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

|une  8, 1964. 

The  American  Stock  Exchange.  Inc. 
("Amex")  86  Trinity  Place,  New  York, 
NY  10006,  submitted  on  April  23, 1984, 
copies  of  a  proposed  rule  change 


pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Section  105  ("Warrants")  of  the 
Amex  Company  Guide  to  reduce  the 
current  warrants  distribution  listing 
requirement  from  1.000  to  400  holders  for 
warrants  sold  as  part  of  a  unit  offering 
for  debt  or  preferred  stock. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20922.  May  2. 1984)  and  by  publication 
in  the  Federal  Register  (49  FR  19754, 
May  9. 1984).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  nde'bhange  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc.  M-ie20Z  Filed  »-lS-a4:  8:45  »m\ 
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(Reiease  No.  21030;  SR-CBOE-81-10] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Incorporated:  Filing  of  Amendment  No. 
3  and  Order  Granting  Accelerated 
Approval  of  Amended  Proposed  Rule 
Change 

June  8. 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  and  Rule 
19b-4  thereunder,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE  •)  LaSalle  at  Van  Buren, 
Chicago,  IL  60605,  submitted  a  proposed 
rule  change  on  June  17, 1981,  with 
amendments  on  July  10, 1981,  November 
9, 1982  and  May  29, 1984.  The  proposed 
rule  change  would  amend  CBOE  Rule 
8.8  (Restriction  on  Acting  as  Market 
Maker  and  Floor  Broker)  and  an 
accompanying  interpretation  (.01).'  As 


amended.  CBOE  Rule  8.8  would  prohibit 
an  Exchange  member  from  acting  as  a 
market  maker  and  a  floor  broker  in  the 
same  trading  crowd  on  the  same  day, 
except  imder  unusual  circumstances. 
Both  CBOE  and  the  Commission 
soUcited  comments  on  the  proposal. 
CBOE  received  one  letter  signed  by  150 
CBOE  members;  *  the  Commission, 
however,  received  no  comments. 

Currently,  an  exchange  member  who 
effects  transactions  as  a  market  maker 
in  a  particular  option  class  may  not  act 
as  a  floor  broker  in  that  same  option 
class  on  the  same  day.  The  proposed 
rule  change  would  expand  this 
restriction  to  prohibit  members  from 
acting  as  market  makers  and  floor 
brokers,  with  regard  to  the  same  as  well 
as  any  other  option  class  traded  at  a 
particular  station  or  trading  crowd,  on 
the  same  day.*  Under  unusual 
circumstances  and  with  the  prior 
consent  of  a  Floor  Official,  however, 
members  may  be  exempted  from  this 
Rule. 

The  CBOE  contends  that  the  proposed 
rule  change  should  help  lessen  the 
potential  for  CBOE's  rules  to  impose 
conflicting  obligations  on  CBOE 
members,  and  in  the  process  should 
facilitate  market  making  on  the  CBOE 
floor.  At  present,  CBOE's  rules  permit 
members  to  act  as  both  market  maker 
and  floor  broker  at  the  same  station 
(although  only  with  respect  to  different 
option  classes)  while  simultaneously 
requiring  market  makers  to  make 
markets  in  their  appointed  option 
classes,  as  necessary.  Thus,  members 
who  first  act  as  a  floor  broker  with 
respect  to  a  particular  option  class  (for 
which  they  have  an  appointment  as  a 
market  maker)  would  be  unable  to  fulfill 
their  market  maker  obligations  under 


'  Notice  of  the  terms  and  substance  of  the 
proposed  rule  change  were  given  in  Securities 
Exchange  Act  Release  No.  19247  (Noveml>er  17. 
1962),  47  FR  S3S48  (November  28. 1962). 


Because  the  last  amendment  to  this  proposed  rule 
change  (Amendment  No.  3)  is  technical  in  nature  it 
has  not  been  published  previously  for  comment 
This  amendment  deletes  the  phrase  "a  quarter  of  a 
trading  post"  in  Interpretation  .01  to  CBOE  Rule  8.8. 
The  interpretation  now  defmes  the  word  "station" 
to  reflect  the  current  trading  post  configuration  of 
more  than  four  posts  per  station  on  the  CBOE  floor. 

•The  comment  letter,  collectively  filed  by  150 
CBOE  meml>er*,  opposes  the  proposed  rule  change. 
The  letter  states  that  the  proposal  "represents  a 
restraint  of  trade  regarding  a  membership"  that 
could  remove  a  potential  source  of  income 
production  from  CBOE  floor  members.  The  letter 
suggests  that  the  CBOE  rely  on  its  traditional 
surveillance  procedures  and  disciplmary 
proceedings  to  handle  any  improper  conduct  under 
the  current  rule.  See  File  No.  SR-CBOE-81-10. 

'As  defined  in  section  .01  of  the  Interpretations 
and  Policies  to  CBOE  Rule  SB,  a  "station"  is  a 
location  on  the  trading  floor  at  which  classes  of 
options  contracts  are  traded,  which  classes  of 
options  comprise  all  or  part  of  a  market  maker's 
appointment.  Market  makers  are  appointed  to  all  of 
the  option  classes  located  at  one  or  more  stations. 
See  Amendment  No.  1  (July  Ift  1981)  in  File  No.  SR- 
CBOE-ei-10. 
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Rule  8.7  for  the  remainder  of  that  trading 
day.  On  the  other  hand,  they  would 
violate  Rule  8U)  if  they  did  engage  in 
market  making  activities  for  that  option 
class.  By  prohibiting  members  from 
acting  as  market  makers  and  floor 
brokers  simultaneously  with  respect  to 
all  of  the  option  classes  traded  at  a 
particular  station  (all  or  part  of  a 
markets  maker's  appointment),  the 
proposed  rule  change  would  encourage 
market  makers  to  allocate  their  time  and 
resources  to  market  making  rather  than 
floor  brokerage.  ^Therfore,  the  proposed 
rule  change  should  reduce  the  extent  to 
which  Rules  8.7  and  8.8  could  impose 
conflicting  obligations  on  market 
makers.* 

In  addition,  encouraging  market 
makers  to  make  markets  in  all  of  their 
appointed  option  classes  would  reduce 
the  possibility  that  floor  brokers  might 
communicate  material  information 
concerning  orders  they  hold  to  market 
makers  in  the  same  crowd.  CBOE 
indicated  in  its  filing  that,  because  of  the 
physical  proximity  of  floor  brokers  and 
market  makers  within  the  same  trading 
crowd,  it  is  conceivable  for  a  market 
maker  to  use  information  obtained  from 
a  floor  broker,  with  regard  to  an  option 
class  to  which  the  market  maker  is 
appointed,  to  benefit  his  market  making 
activities  in  that  option  class. 
Accordingly,  CBOE  believes  that  the 
rule  change  should  reduce  the  potential 
for  unfair  sharing  of  information 
between  market  makers  and  floor 
brokers  in  the  same  trading  crowd, 
where  it  is  most  likely  to  result  in 
abuse.* 


•The  Commission  understands  that  the  CBOE  is 
particularly  concerned  about  the  possibility  that 
market  makers  may  be  reluctant  to  make  markets  in 
inactive  options  classes  since,  once  they  do  so,  they 
are  precluded  from  acting  as  floor  brokers  in  those 
options  for  the  remainder  of  the  day. 

'According  to  the  CBOE.  currently  there  are  not 
many  CBOE  flcor  members  who  engage  in  conduct 
inconsistent  with  the  proposed  rule,  i.e.,  who  act  as 
a  market  maker  and  as  a  floor  broker  in  different 
options  classes  at  the  same  station.  Rather,  if  is  the 
current  practice  on  the  floor  for  a  person  to  act 
either  as  a  broker  or  as  a  market  maker  for  all  of  the 
stock  options  trading  at  a  particular  location.  See 
letter  from  Frederic  M.  Krieger.  Assistant  General 
Counsel.  CBOE,  to  Thomas  G.  Lovett.  SEC.  dated 
August  8. 1963.  Thus,  the  CBOE  believes  the  primary 
effect  of  the  rule  would  be  to  assure  that  existing 
informal  practices  continue  to  be  adhered  to  rather 
lh?n  to  reform  current  behavior. 

•  The  CBOE  is  concerned  primarily  about  the 
potential  for  abuse  that  could  arise  if  two  floor 
members  at  a  single  station  decided  that  one  would 
be  a  market  maker  in  one  options  class  at  the 
station  and  a  floor  broker  in  another,  and  the 
second  member  decided  to  be  a  floor  broker  in  the 
first  and  a  market  maker  in  the  second.  The  two 
might  then  agree  lo  pass  on  material  information 
acquired  through  their  floor  brokerage  activity  to 
the  member  acting  as  market  maker,  figuring  that 
the  arrangement  ultimately  would  inure  to  the 
benefit  of  both  members'  principal  (market  maker] 
trading  activity.  The  CBOE  further  is  of  the  view 


By  more  precisely  defining  a  market 
maker's  obligations  according  to  the 
8tation(s)  to  which  a  market  maker  is 
appointed  (rather  than  according  to  the 
individual  option  classes  within  a 
designated  station),  the  Commission 
finds  that  the  rule  change  is  consistent 
with  the  objectives  of  CBOE's  present 
policies  and  practices  concerning 
market  maker  obligations  and 
responsibilities.* 

The  Commission  believes  that  the  rule 
change  should  encourage  market  makers 
to  make  markets  at  their  appointed 
station(s].  As  a  result  the  proposal  has 
the  potential  to  create  deeper,  more 
efficient,  and  more  liquid  markets,  or  at 
the  very  least,  to  prevent  any  adverse 
effects  if  market  makers  started  to 
depart  horn  current  informal  practices. 
In  addition,  use  of  the  "station"  as  the 
basis  of  a  market  maker  appointment 
should  alleviate  any  confusion  that  may 
exist  on  the  fioor  as  to  the  nature  of  a 
member's  obligations  during  any 
particular  day.  Accordingly,  the 
Conunission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges.  In 
particular,  the  Commission  finds  that  the 
proposal  is  consistent  with  section 
6(b)(5)  of  the  Act,  which  provides  in 
pertinent  part  that  the  rules  of  the 
Exchange  be  designed,  in  general,  to 
protect  investors  and  the  public  interest. 

The  Commission  also  finds  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 'The 


that  if  a  member  had  to  elect  either  to  be  ■  market 
maker  or  floor  broker  for  all  of  the  options  at  a 
particular  station,  it  is  far  leas  likely  that  the 
member  would  act  in  a  dual  capacity  [e.g., 
alternating  as  floor  broker  and  market  maker  on 
different  days  of  the  week).  This  would  reduce 
significantly  the  likelihood  that  such  reciprocal 
information  exchanges  could  occur. 

The  CBOE  member  comment  letter  suggested  that 
any  abuse  of  market  information  on  the  Exchange 
floor  would  be  addressed  more  appropriately  by 
Exchange  surveillance  and  disciplinary  proceedings. 
However,  these  information  abuses  are  difficult  to 
detect.  The  Commission  believes,  therefore,  that  the 
prophylactic  approach — taken  by  CBOE  in  the 
proposal  approved  herein — will  more  effectively 
reduce  the  opportunity  for  such  abuses. 

'  CBOE  Rule  8.3,  governing  the  appointment  of 
market  makers,  provides  that  a  market  maker  may 
be  appointed  to  "groupings"  of  option  classes  rather 
than  individual  option  classes.  In  practice,  the 
policy  of  appointment  by  "groupings"  or  stations  is 
followed  rigorously.  Interpretation  .03  of  CBOE  Rule 
8.7  requires  that  75  percent  of  a  market  maker's 
principal  trading  activity  per  quarter,  measured  in 
terms  of  contract  volume,  be  in  his  appointed 
classes  of  option  contracts. 

"As  indicated.  CBOE  received  a  statement  in 
opposition  to  the  proposed  rule  change  signed  by 
approximately  150  members.  The  comment  states 
that  these  members  believe  the  rule  represents  a 
"restraint  of  trade  regarding  a  membership." 


Commission  recognizes  that  the 
proposal  may  have  the  effect,  as  the 
CBOE  members'  letter  contended,  to 
inhibit  dual  functioning  by  CBOE  floor 
members  in  the  future.  The  Commission 
believes,  however,  that  the  hardship 
thereby  imposed  is  minimal  given  the 
apparent  infrequency  with  which  CBOE 
members  currently  act  as  both  market 
makers  and  floor  brokers  at  the  same 
location.  The  Commission  believes  that 
the  restriction  placed  on  the 
membership  by  the  rule  change  appears 
necessary  and  appropriate  in  that  it 
should  avoid  confusion  on  the  floor  of 
the  Exchange  and  otherwise  reduce  any 
unfair  use  of  market  information.  Thus, 
the  Commission  believes  that  the 
benefits  to  the  marketplace,  and  to 
investors  in  general,  significantly 
outweigh  any  burden  that  the  rule 
change  may  impose  on  the  membership.* 

For  these  reasons,  the  Commission 
finds  that  the  proposal  is  consistent  with 
the  requirements  of  the  Act  and  the 
rul^s  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving,  on  an  accelerated  basis,  that 
portion  of  the  proposed  rule  change 
concerning  Interpretation  ,01  to  CBOE 
Rule  8.8  (Amendment  No.  3).  defining 
the  term  station,  in  that  the  changes  to 
this  Interpretation  were  technical  in 
nature  and  did  not  materially  alter  the 
proposal  as  set  forth  in  the  original  filing 
published  for  comment  on  November  26, 
1982.  Therefore,  separate  public 
comment  on  Amendment  No.  3  is  not 
necessary. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc.  84-in2m  Filad  ft-lS-M:  8:45  am) 
BtUJNO  COOE  M10-01-« 


In  response  to  this  letter,  the  CBOE  Board  of 
Directors  called  a  special  meeting  of  the 
membership  during  which  the  memberthtp  voted  to 
file  the  proposed  rule  change  with  the  Commission. 
Despite  the  letter  of  opposition,  the  CBOE 
membership  approved  the  proposed  rule  change  by 
a  vote  of  464  to  203. 

•See  section  6(b)(8)  of  the  Act  which  requires  that 
the  rules  of  an  exchange  not  impose  any  burden  on 
competition  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 


[R*tMM  No.  21029;  File  No.  SR-NSCC-e4- 

101 

S«lf-Regulatory  Organizations;  Filing 
and  Immediate  EffectlveneM  of 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corporation 

June  7. 1984.        I 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  May  18. 1984.  the 
National  Securities  Clearing 
Corporation  ("NSCC"J  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  described 
below.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

NSCC's  proposal  amends  NSCC's 
rules  to  clarify  the  liability  of  NSCC 
members  for  municipal  securities 
transactions  submitted  to  NSCC.  The 
proposal  is  part  of  NSCC's  efforts  to 
broaden  participation  of  the  municipal 
securities  industry  in  the  National 
Clearance  and  Settlement  System.  The 
proposal  enables  non-NSCC  member 
municipal  securities  brokers  and  dealers 
to  use  indirectly  NSCC's  automated 
Municipal  Comparison  Only  ("MCO") 
System  '  through  NSCC's  full  settling 
members  without  additional  risk  to 
those  members,  NSCC.  or  NSCC's  other 
members. 

The  proposal  amends  NSCC  Rules  2 
and  3,  and  related  procedures,  which 
previously  required  all  members  who 
compare  or  settle  trades  through  NSCC 
on  behalf  of  a  non-member  to  assume 
liability  as  principal  for  those 
transactions.  The  proposal  clarifies  that 
an  NSCC  member  who  concludes  a 
contractual  agreement  with  NSCC  to 
allow  the  member  to  provide  access  to 
the  MCO  System  to  non-members  is  not 
liable  as  principal  on  underlying 
transactions  of  non-members.  For  those 
transactions,  non-members  will  remain 
liable  as  principal. 

NSCC's  proposal  is  intended  to 
facilitate  implementation  of  a  recent 
change  in  Municipal  Securities 
Rulemaking  Board  ( 'MSRB")  rules.  On 
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■  NSCC*  MCO  System  and  its  related  MCO 
memberthip  category  were  established  pursuant  to 
NSCCs  proposed  rule  change  in  File  No.  SR-NSCC- 
84-5.  permanently  approved  by  the  Commission  on 
May  18, 1984,  in  Securities  Exchange  Act  Release 
No.  20876.  49  FR  22427  (May  29.  1964)  MCO 
members  settle  transactions  outside  NSCC's 
facilities  under  MSRB  rules.  NSCC  does  not 
guarantee  MCO  deliver  or  receive  obligations,  and 
therefore  NSCC  has  no  exposure  or  risk  from 
possible  MCO  member  default.  Accordingly,  MCO 
members  are  not  required  to  make  clearing  fund 
deposits,  to  meet  NSCC"s  general  membership 
standards,  or  to  satisfy  NSCCs  other  fmancial  and 
operational  requirements. 


August  1. 1984.  the  MSRB  will  require 
brokers  and  dealers  to  use  an  automated 
comparison  system  for  certain 
interdealer  trades."  To  help  brokers  and 
dealers  meet  this  requirement.  NSCC 
has  established  the  MCO  System  and 
membership  category.  It  has  come  to 
NSCC's  attention,  however,  that  some 
municipal  securities  brokers  and  dealers 
do  not  wish  to  become  full  settling  or 
MCO  members.  Instead,  they  wish  to 
compare  their  municipal  trade  data 
through  their  current  clearing  agents, 
who  are  full  settling  members.  NSCC's 
proposal  will  enable  NSCC  to  provide 
its  automated  comparison  services  to 
those  brokers  and  dealers.  Moreover. 
NSCC  represents  that  the  proposal  is 
consistent  with  longstanding  municipal 
securities  industry  practice.  NSCC 
states  that  under  present  industry 
practice  municipal  securities  clearing 
agents  are  not  liable  as  principal  for  the 
transactions  of  brokers  and  dealers  for 
whom  they  provide  trade  processing 
services. 

The  proposal  also  amends  NSCC's  fee 
schedule  to  establish  fees  for  members 
submitting  municipal  securities  trade 
data  on  behalf  of  non-members  for 
comparison  only.  The  amount  of  the  fee 
is  determined  by  the  number  of  non- 
member  accounts,  or  "numbers," 
established  by  the  member.  For 
members  with  ten  or  fewer  numbers,  the 
fee  is  $1  per  side  for  the  first  100  sides 
compared  monthly  for  each  number,  up 
to  $100  pef  number.  For  members  with 
over  ten  numbers,  the  fee  is  $100  per 
month  for  each  of  the  first  ten  numbers 
and  $25  per  month  for  each  additional 
number.*  NSCC  states  in  its  filing  that 
this  difference  in  fees  is  due  to 
economies  of  scale  realized  in 
processing  when  one  member  is 
responsible  for  submission  and  receipt 
of  trade  data  for  several  numbers. 

NSCC  believes  that  the  proposal  is 
consistent  with  Section  17A  of  the  Act 
because  it  promotes  prompt  and 
accurate  clearance  and  settlement  of 
municipal  securities  transactions  by 
affording  municipal  securities  brokers 


■  See  Securities  Exchange  Act  Release  No.  2tl365 
(November  14. 1963).  48  FR  52531  (November  1& 
1983),  which  established  a  two-phased  timetable  for 
integrating  municipal  securities  brokers  and  dealers 
into  the  National  Clearance  and  Settlement  System. 
By  August  1. 1984,  municipal  securities  brokers  and 
dealers  that  participate  in  registered  clearing 
agencies  must  use  the  automatic  comparison 
facilities  of  a  registered  clearing  agency  to  compare 
all  transactions  in  municipal  securities  issues  that 
are  assigned  CUSIP  numbers  By  February  1, 1985, 
these  brokers  and  dealers  must  settle  by  book-entry 
through  a  registered  clearing  agency  for  all 
transactions  of  depository-eligible  securities  issues. 

•  Under  the  proposal,  the  existing  maximum 
monthly  cumulative  charge  for  trade  processing  of 
$150  per  account  will  apply  to  each  number 
maintained  by  a  member. 


and  dealers  an  additional  way  to  use 
automated  comparison  services.  NSCC 
states  in  its  filing  that  NSCC  would  have 
no  liability  for  settlement  of  transactions 
compared  pursuant  to  the  proposal  and 
that  therefore  the  proposal  does  not 
adversely  affect  the  safeguardmg  of 
securities  or  funds  in  NSCC's  custody  or 
control  or  for  which  it  is  responsible. 
Furthermore.  NSCC  believes  the 
proposal  is  consistent  with  Section  17A 
of  the  Act  because  by  recognizing 
economies  of  scale  it  provides  an 
equitable  allocation  of  fees  and  charges 
among  NSCC  participants. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19l>-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  apporpriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
proposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-84-10. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  cmd  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW..  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

GwjTge  A.  Fitnlmmom, 

Secretary. 

(FR  Doc.  84-18203  Filed  A-IS-M;  MS  ua] 
■HJJNQCOOE  M10-01-« 
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(R«le«M  No.  21035;  File  No.  SR-PSE-84-09] 

S«lf-Reguiatory  Organizations;  Filing 
and  immediate  Effectiveness  of 
Proposed  Rule  Ctuinge  by  Pacific 
Stock  Exctuinge,  inc. 

|une  11. 1984. 

The  Pacific  Steele  Exchange,  Inc. 
("PSE")  submitted  on  April  30. 1984, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  its  equity  fee  schedule  to 
eliminate  its  existing  charge  for  round- 
lot  and  partial  round-lot  limit  orders 
excuted  through  SCOREX.  the 
Exchange's  automated  order  routing  and 
execution  system.  Currently,  the  PSE 
imposes  no  SCOREX  charge  for  odd-lot 
and  round-lot  market  orders,  and  round- 
lot  market  orders  where  the  specialist 
improves  the  best  bid  or  offer. 
According  to  the  PSE  the  amendment  is 
designed  to  make  the  Exchange's 
charges  more  competitive  with  those 
charged  by  other  exchanges  for  similar 
services.  The  Exchange  states  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(4)  of  the  Act  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  issuers  and 
other  persons  using  its  facilities. 

The  foregong  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act.  Any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  file 
No.  SR-PSE-84-09. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 


inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  B4-18204  Filed  ft-lS-M:  8:45  am) 
HLUNG  CODE  W10-01-M 


(Release  No.  21032;  File  No.  SR-PSE-84-7] 

Seif-Regulatory  Organizations;  Pacific 
Stock  Exctiange,  Inc.;  Order  Approving 
Proposed  Rule  Change 


June  8. 1984. 


I 


Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act"),  and  Rule 
19b-4  thereunder,  the  Pacific  Stock 
Exchange.  Inc.  ("PSE").  618  South  Spring 
Street,  Los  Angeles.  CA,  90014,  on 
March  29, 1984,  filed  with  the 
Commission  a  proposed  rule  change  to: 
(1)  Establish  standards  for  the  securities 
comprising  indices  on  which  options  are 
traded;  (2)  codify  position  and  exercise 
limits  for  narrow-based  index  options; 
(3)  establish  standards  for  determining 
when  an  index  option  is  broad-based 
and,  therefore,  eligible  for  more  liberal 
rules  on  cover,  margin,  position  and 
exercise  limits  and  trading  halts;  and  (4) 
adopt  the  more  liberal  cover,  margin, 
position  and  exercise  limits  and  trading 
halts  rules  applicable  to  broad  based 
index  options.'  On  May  7. 1984.  PSE 
submitted  Amendment  No.  1  to  the 
filing,  in  which  PSE  proposed  to  delete 
the  rule  establishing  standards  for 
determining  when  an  index  option  is 
broad-based  and  instead  proposed  a 
rule  simply  stating  that  PSE's  High 
Technology  Index  is  a  broad-based 
index.*  The  High  Technology  Index 


currently  is  classified  as  a  narrow-based 
index.'  No  comments  have  been 
received  with  respect  to  the  proposed 
rule  change.* 

I.  Discussion 

A.  Standards  for  Stocks  Within  an 
Index 

The  minimum  standards  PSE  proposes 
to  require  of  stocks  within  indices  on 
which  options  are  traded  are  as  follows: 
(1)  Absent  exceptional  circumstances. 
no  one  stock  may  represent  more  than 
50  percent  of  the  index  value;  (2)  if  a 
single  stock  represents  more  than  10 
percent  of  the  index  value,  it  must  meet 
the  initial  and  maintenance  listing 
standards  for  stocks  underlying 
individual  options,  except  for  the 
standard  requiring  that  a  stock  be  listed 
on  an  exchange;  (3)  if  an  index  contains 
20  or  fewer  stocks.  50  percent  or  more  of 
the  value  must  initially  be  represented 
by  stocks  meeting  the  initial  lisitng 
standards  for  stocks  underlying 
individual  options,  except  for  the 
standard  requiring  listing  of  the  stock  on 
an  exchange;  over  time  no  less  that  40 
percent  of  the  index  value  must  be 
represented  by  stocks  meeting  the 
maintenance  listing  standards  for  stocks 
underlying  individual  options;  (4)  if  an 
index  contains  more  than  20  Stocks,  the 
intial  and  maintenance  levels  described 
in  (3)  above  are  35  percent  and  30 
percent,  respectively;  and  (5)  all  stocks 
in  an  index  must  be  last  sale  reported  on 
a  real  time  basis  either  through 
consolidated  tapes  A  or  B  or  as  National 
Market  System  securities,  defined  in 
Rule  llAa2-l.  as  amended,  under  the 
Act. 

The  Commission  has  previously 
stated  that  minimum  standards  for         • 
stocks  within  an  index  on  which  options 
are  proposed  to  be  traded  should  serve 
two  primary  purposes:  (1)  To  ensure  that 
an  index  option  is  not  employed  as  a 
"back  door"  method  of  trading  options 
on  individual  securities  that  do  not  meet 


'  Notice  of  the  proposed  rule  change  was  given  by 
issuance  of'a  Commission  Release  (Securities 
Exchange  Act  Release  No.  20640,  April  9. 1984):  and 
by  publication  in  the  Federal  Register  (49  FR  15044. 
April  16. 1984.  The  filing  was  preceded  by  a  letter 
from  Jim  Gallagher.  President.  PSE.  to  the  SEC  dated 
February  10, 1984.  contending  that.  In  light  of  an 
SEC  interpretive  position  with  respect  to  non- 
diversifled  stock  index  futures  (Securities  Exchange 
Act  Release  No.  20578,  January  18. 1964:  49  FR  2884. 
(anuary  24. 1984)  the  PSE's  index  should  be 
reclassified  as  broad-based. 

•  Separate  notice  of  and  opportunity  to  comment 
upon  Amendment  No.  1  is  not  necessary  because 
Amendment  No.  1  would  accomplish  the  same 


result  as  the  deleted  portion  of  the  original  Tiling. 
I.e.,  classitication  of  the  High  Technology  Index  as 
broad-based.  In  effect  Amendment  No.  1  merely 
substitutes  a  rule  directly  stating  that  the  High 
Technology  Index  is  broad-based  for  a  rule  of  more 
general  applicability  under  which  the  High 
Technology  Index  would  be  considered  broad- 
based.  Thus,  interested  persons  have  already  been 
provided  an  opportunity  to  comment  on  the 
proposal  to  classify  PSE's  High  Technology  Index  as 
broad-based. 

*  See  Securities  Exchange  Act  Release  No.  20423, 
November  29. 1983:  48  FR  55660.  December  14. 1963. 

*  The  Commission  did  receive  comment  letters  in 
response  to  PSE's  November  1983  request  that  the 
PSE  High  Technology  Index  be  classified  as  broad- 
based,  and  the  Commission  has  considered  these 
comments,  to  the  extent  they  remain  relevant,  in  its 
consideration  of  the  instant  proposal.  See 
discussion  infra.  Section  I.O. 
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options  eli^bility  ttandardB;*  and  (2)  to 
ensure  that  no  one  stock  so  dominates 
the  index  that  the  index  does  not 
provide  a  clearly  discrete  trading 
vehicle  from  an  option  on  that 
individual  stock.* The  Commission  finds 
that  PSE's  proposed  minimum  standards 
adequately  serve  these  purposes.  By 
requiring  that,  absent  exceptional 
circumstances,  no  one  stock  constitute 
more  than  50  percent  of  the  value  of  an 
index.  PSE's  proposal  would  ensure  that 
an  index  does  not  provide  a  clearly 
discrete  trading  vehicle  from  an  option 
on  any  individual  stocks  in  an  index.* 
The  requirement  that  a  stock 
representing  10  percent  or  more  of  the 
value  of  an  index  be  options  eligible 
assures  that  index  options  are  not  used 
as  "back  door"  methods  of  trading 
options  on  stocks  that  do  not  meet 
options  eligibility  standards.  Similarly, 
the  standards  requiring  that  a  certain 
percentage  of  the  value  of  an  index  be 
represented  by  options  eligible  stocks 
helps  ensure  that  index  options  do  not 
serve  as  options  eligibility  avoidance 
devices.  For  these  reasons,  the 
Commission  finds  that  the  minimum 
standards  PSE  proposes  to  govern  the 
stocks  within  the  indices  on  which 
options  are  traded  are  designed  to 
protect  investors  and  the  public  interest, 
and  are.  therefore,  consistent  with  the 
requirements  of  the  Act.* 


•Se».  »^.  PSE  Rule  VI,  Section  12. 

*S»e  File  No.  SR-NYSE-8»-52,  Securitiet 
Exchange  Act  Release  No.  20863,  February  17. 1084- 
4rFR  7171,  February  27, 1984. 

'  PSE  state*  in  iti  filing  that  the  "exceptional 
circumitance*"  exception  would,  for  example,  allow 
options  on  "industry  groups  that  are  so  dominated 
by  a  single  company  that  any  index  purporting  to 
represent  that  industry  group  would  be  similarly 
dominated."  The  Commission  finds  that  this  limited 
exception  to  the  "SO  percent  standard"  Is 
appropriate  tn  that  It  allows  options  on  indices  in 
certain  highly  concentrated  industrial  segments  and 
in  that  it  nevertheless  limiu  the  application  of  the 
exception  to  those  circumstances  where  a  50 
percent  or  greater  stock  cannot  be  avoided.  TTie 
Commission  expects  to  review  carefully  proposals 
to  make  use  of  this  limited  exception.  In  particular, 
in  authorizing  Index  options  based  on  this 
exception,  the  Commission  expects  that  PSE  »vill  do 
everything  poasible  to  assure  that  the  Index 
includes  as  broad  a  group  of  companies  as  is 
possible  under  the  circumstances  without 
compromising  the  nature  and  quality  of  the  index. 
We  also  note  that  where  an  index  is  dominated  by 
one  slock  or  a  small  group  of  stocks,  that  index  will 
be  classified  as  narrow-based  and  options  on  that 
index  will  of  necetalty  be  subject  to  mai^n. 
position  and  exercise  limits,  and  trading  hahs  rules 
that  are  generally  equivalent  to  thoee  that  apply  to 
Individual  stock  options.  See  discussion,  infm. 
Section  IS). 

•The  Commission  notes  that  these  minimum 
standards  will  serve  two  procedural  purposes:  (1) 
They  will  assist  the  PSE  in  dmigning  new  index 
options  to  be  submitted  to  the  Commission  for  Its 
approval:  and  (2)  they  will  allow  the  P8K  to  change 
the  particular  stock*  within  any  index  previously 
approved  for  options  trading  without  having  to 
submit  each  Mich  change  to  the  Commiasion  for  it* 


B.  Proposed  Posit/on  and  Exercise 
Limits  for  Narrow-Based  Index  Options 

The  PSE  also  proposes  to  adopt  three- 
tiered  position  and  exercise  limit  rules 
that  would  apply  to  narrow-based  index 
options."  These  rules  would  be  identical 
to  ones  previously  approved  by  the 
Commission  for  exchanges  trading 
narrow-based  index  options.'"  For  this 
reason,  the  Commission  Tinds  PSE's 
proposed  position  and  exercise  limits  for 
narrow-based  index  options  consistent 
with  the  requirements  of  the  Act. 

C.  Porposed  Broad-Based  Index  Options 
Rules 

In  connection  with  PSE's  proposal  that 
the  High  Technology  Index  be  classified 
as  a  broad-based  index,  PSE  has  also 
submitted  rules  in  the  areas  of  cover, 
margin,  position  and  exercise  limits  and 
trading  halta  that  would  apply  if  PSE's 
proposed  reclassification  of  the  High 
Technology  Index  as  broad-based  is 
approved.  The  proposed  cover,  margin 
and  trading  halts  rules  are  substantially 
identical  to  ones  previously  approved  by 


approval  so  long  a*  those  changes  do  not  alter 
matarially  the  nature  of  the  index.  The  Conmiission 
notes  that,  even  with  these  standards  in  place,  the 
PSE  will  have  to  submit  each  new  proposed  index 
option  to  the  Commission  for  its  review  nnder 
Section  19(b)(2)  of  the  Act.  In  this  connection,  the 
Commission  emphasizes  that  these  minimum 
standards  serve  different  subsUntive  purposes  than 
do  the  SEC/CFTC  interpretive  guidelines  relating  to 
stock  index  futures  (see  Securities  Exchange  Act 
Release  No.  20578,  January  18.  1984:  49  fH  2884. 
January  24, 1984).  As  indicated  above,  these 
minimum  standards  »erve  to  assure  the  integrity  of 
the  Commission's  regulation  of  the  options  markets 
by  preventing  the  use  of  index  options  to  avoid 
options  eligibility  rules,  or  other  rules  governing 
individual  stock  options.  In  contrast,  the  SEC/CFTC 
Guidelines  are  interpretations  of  statutory 
Standards  that  absolutely  proht'bit  any  future* 
contract  (or  option  on  such  a  contract)  on  an  index 
that  does  not  meet  the  three  criteria  set  out  in 
Section  2(B)(l)(B)(ii)  of  the  Commodity  Exchange 
Act  (the  so-called  "cash-settlement,"  "anti- 
manipulation,"  and  "substantial  segment"  criteria). 
These  three  criteria,  in  turn,  are  designed 
principally  to  prevent  the  approval  of  products 
whose  trading  outside  the  federal  securities  laws 
might  be  disruptive  of  the  securities  markets  and 
might  undermine  SEC  regulation  of  those  markets. 

•Currently.  PSE  has  In  place  position  and 
exercise  limits  that  apply  only  to  the  High 
Technology  Index  option,  rather  than  a  rule  that 
establishes  limits  generally  applicable  to  any 
narrow-based  index  option. 

"See,  e.g.,  American  Stock  Exchange,  Inc. 
("Amex")  Rule  904C(c);  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE")  Rule  24  4(b):  New 
Yori<  Stock  Exchange.  Inc.  ("NYSE")  Rule  704(c). 
and  Philadelphia  Stock  Exchange.  Inc.  ("•pbbc")  Rule 
lOOlA.  approved  in  Securities  Exchange  Act 
Release  Nos.  20075,  August  12, 1983,  48  FR  37556, 
August  18,  1983:  20125.  August  28,  1983.  48  FR  40046, 
September  2, 1983:  20863.  February  17, 1984.  49  FR 
7171,  February  27, 1984:  and  20437,  December  2, 
1983,  46  FR  55229,  December  9, 1963.  respectively. 
Position  and  exercise  limits  under  these  three-tiered 
rviles  are  either  4,00a  8.000  or  8,000  contract*, 
depending  on  the  concentration  of  the  stocks  in  the 
index. 


the  Commission  for  other  exchanges 
with  broad-based  index  options." 

The  PSE  proposal  regarding  position 
and  exercise  limits  for  broad-based 
index  options  does,  however,  represent 
a  new  approach  to  rules  in  this  area. 
Although  PSE's  proposed  15,000  contract 
limit  is  generally  equivalent  to  broad- 
based  index  option  limits  in  effect  at 
other  exchanges,  under  the  PSE  Rule 
this  limit  is  expressed  in  numbers  of 
contracts  rather  than  in  the  dollar  value 
of  positions  held  or  exercised. 
Expressing  position  and  exercise  limits 
in  numbers  of  contracts  rather  than  in 
the  dollar  value  of  positions  held  or 
exercised  makes  it  easier  for  member 
firms  to  monitor  compliance  with 
position  and  exercise  limits  and 
eliminates  the  burden  involved  in 
requiring  a  decrease  in  the  allowable 
number  of  contracts  due  to  an  increase 
in  the  index  value.  '*  The  Commission 
finds  that  position  and  exercise  limits 
expressed  in  number  of  contracts  may,  if 
set  at  appropriate  levels,  protect 
adequately  against  disruption  or 
manipulation  of  the  underlying 
securities.  The  Commission  futher  finds 
that  15.000  contract  limits  for  the  High 
Technology  Index  option  are 
appropriate  for  this  purpose.'* 


"  PSE's  proposed  cover  rule  for  broad-based 
index  options  is  substantially  identical  to  ones  the 
Commission  has  recently  approved  for  the  NYSE 
(see  NYSE  Rule  431(d)(2)(C),  approved  in  Securities 
Exchange  Act  Release  No.  20893.  February  23. 1964, 
49  FR  7485,  February  29. 1984);  the  CBOE  (see  CBOE 
Rule  24.11(d),  approved  in  Securities  Exchange  Act 
Release  No.  20619,  February  8, 1984.  49  FR  5221. 
February  10,  1984);  and  Amex  (see  Amex  Rule 
462(d)(2){I),  approved  in  Securities  Exchange  Act 
Release  No.  20732.  March  7.  1984,  49  FR  7485,  March 
14, 1984).  Similariy,  PSE's  proposed  margin  and 
trading  halts  rules  are  substantially  identical  to  the 
margin  and  trading  halts  rules  previously  approved 
for  Amex.  COBE  and  NYSE  (see  Amex  Rules 
462(d)(2)(D)(vi)  and  918C(b);  CBOE  Rule  24.7;  and 
NYSE  Rule*  431(d)(2)(D)(vi)  and  717(b),  all 
approved  in  Securities  Exchange  Act  Release  No. 
19264,  November  22,  1962,  47  FR  53981,  November 
29, 1982). 

"Amex.  CBOE  and  NYSE  all  have  rules  imposing 
$300  million  ($200  million  for  Annex's  Major  Market 
Index)  position  and  exercise  limits.  See  Amex  Rule 
904C(b):  CBOE  Rule  24.4(a):  and  NYSE  Rule  704(c). 
All  three  exchanges  also  regularly  advise  their 
members  of  contract  equivalents  for  these  dollar 
value  limits.  The  contract  equivalents  are  currently 
15,000  contracts  under  all  $300  million  rules,  and  the 
contract  equivalents  published  by  the  exchanges  act 
as  safe  harbors  under  the  position  and  exercise 
limit  rules.  Amex,  CBOE  and  the  NYSE  have  all 
recently  proposed  to  change  their  position  and 
exercise  limit  rules  so  that  the  hmits  would  be 
expressed  in  numbers  of  contracts  rather  than  in 
dollar  value  and  would  be  increased.  See  Securities 
Exchange  Act  Release  No  20946,  (May  9, 1964) 
(Amex);  Securities  Exchange  Act  Release  No.  20684. 
February  23, 1984,  49  FR  7662,  March  3, 1984 
(CBOE):  and  Securities  Exchange  Ad  Release  No. 
20925,  May  3, 1984.  49  FR  20393.  May  14, 1963. 

"We  note  that  at  current  Index  values,  a  15.000 
contract  position  would  be  approximately 
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D.  PSE's  Proposal  To  Classify  the  High 
Technology  Index  as  Broad-Based 

When  the  PSE  originally  proposed  to 
offer  options  on  the  High  Technology 
Index,  it  requested  that  the  index  be 
classified  as  broad-based.  The 
Commission  determined,  however,  that, 
at  least  initially,  the  index  should  be 
classified  as  narrow-based.  The 
Commission  recognized  that,  because 
the  index  is  price-weighted  and  not 
dominated  by  one  stock  or  a  small  group 
of  stocks. "options  on  the  index  might 
not  be  useful  as  surrogates  for  any  one 
stock  in  the  index. "Because  the  index 
is  dominated  by  stocks  in  one  industry 
(the  computer  industry),  however,  the 
Commissio  felt  that  there  was  a 
significant  chance  that  broker-dealers,  if 
faced  with  more  relaxed  rules  in  areas 
such  as  margin  and  positions  limits, 
might  be  inclined  to  direct  customers 
interested  in  one  or  more  computer- 
oriented  stocks,  or  options  on  those 
stocks,  to  the  PSE  index  because  of 
these  regulatory  differences.'* In 
addition,  the  Commission  was 
concerned  that  more  relaxed  regulatory 
treatment  might  provide  the  PSE  index 
option  with  unfair  competitive 
advantages  over  options  on  other 
somewhat  similar  industry  indices  such 
as  Amex's  Computer  Technology 
Index. "The  Commission  also,  however, 

equivalent  to  $66  million  worth  of  index  options, 
which  is  well  belovi  the  existing  dollar  value  limits 
of  other  exchanges.  Should  the  value  of  the  index 
rise  substantially,  thus  allowing  options  buyers  or 
sellers  to  hold  or  exercise  positions  worth  (in 
dollars!  substantially  more  than  currently  allowed. 
PSE  should  review  its  15.000  contract  limit. 

"A  price  weighted  index  is  calculated  by  adding 
the  price  of  one  share  of  each  of  the  issues  in  the 
index.  When  this  method  of  calculation  is  used  for 
an  index  with  a  large  number  of  stocks,  it  is 
virtually  impossible  for  one  or  a  small  group  of 
slocks  to  constitute  a  significant  percentage  of  the 
total  index  value.  No  one  stock  accounted  for  more 
than  5.85  percent  of  the  PSE  index  value  at  prices  as 
of  May  24.  1984.  Telephone  conversation  of  May  24, 
1984.  between  Alden  Adkins,  SEC.  and  Joseph 
Scordato,  PSE. 

"Securities  Exchange  Act  Release  No.  20423. 
November  29. 1983;  49  FR  55660.  December  14. 1983 
(the  "November  Release"). 

"The  required  margin  deposit  for  broad-based 
index  options  is  premium  plus  10  percent  of  contract 
value  (index  value  times  index  multiplier),  minus 
any  amount  by  which  the  option  is  out  of  the 
money.  In  contrast,  the  required  margin  deposit  for 
both  narrow-based  index  options  and  individual 
slock  options  is  30  percent  of  contract  value  plus  or 
minus  in  or  out  of  the  money  amounts.  Position  and 
exercise  limits  for  broad-based  index  options  under 
PSE's  proposal  would  be  15.000  contracts;  position 
and  exercise  limits  for  index  options  such  as  PSE's. 
if  classified  as  narrow-bassed.  are  8.000  contracts; 
position  and  exercise  limits  for  individual  stock 
options  are  either  2,500  or  4.000  contracts, 
depending  on  the  trading  volume  of  the  underlying 
security. 

"See  the  Noveint>ef  Release. 


expressly  reserved  the  right  to  revisit 
the  question  of  whether  options  on 
certain  indices  that  only  reflect  a  sector 
of  the  market  have  characteristics  that 
permit  lesser  regulatory  requirements. " 

In  connection  with  PSE's  instant 
proposal  to  classify  the  High  Technology 
Index  as  broad-based,  PSE  has 
submitted  a  correlation  analysis 
prepared  by  the  Options  Clearing 
Corporation  ("OCC").  This  analysis 
indicates  that,  for  the  time  period 
scanning  September  1983  through 
December  1983,  the  correlation  of  PSE's 
High  Technology  Index  with  recognized 
broad-based  indices  was  quite  high,  and 
indeed  higher  than  the  correlation 
indicated  at  the  time  the  PSE  initially 
requested  that  the  index  be  classified  as 
broad-based."  In  addition,  OCC's 
correlation  analysis  indicates  that  the 
correlation  of  PSE's  Index  with 
recognized  broad-based  indices  is 
generally  higher  than  the  correlation  of 
existing  narrow-based  computer 
industry  indices  (specifically,  Amex's 
Computer  Technology  Index  and 
CBOE's  S&P  Office  and  Business 
Equipment  Industry  Index)  with 
recognized  broad-based  indices.**  OCC's 
correlation  analysis  also  indicates  that 
PSE's  index  correlates  more  highly  with 
recognized  broad-based  indices  than  it 
does  with  existing  narrow-based 
indices." 

The  Commission  finds  that  these  data 
do  show  that  the  value  of  PSE's  Index 
generally  correlates  more  highly  with 
recognized  broad-based  indices  than  do 
existing  narrow-based  indices  and  also 


"Id  at  note  25. 

"  For  the  period  from  September  1983  to 
December  1983,  the  correlation  of  the  High 
Technology  Index  with  the  Dow  Jones  Industrial 
Average  ("D|IA' )  was  ,81;  its  correlaUon  with  the 
Standard  and  Poor's  500  "SAP  500")  Index  was  .88; 
and  Its  correlation  with  the  NYSE  Composite  Index 
was  90.  At  the  time  the  Commission  classified  the 
PSE  Index  as  narrow-based,  PSE  had  submitted 
figures  showing  that  for  the  period  from  (anuary 
1977  through  |uly  1983.  the  correlation  of  the  PSE 
Index  with  the  DJIA  and  Ihe  S&P  500  was  .725  and 
.767.  respectively. 

"As  indicated,  the  correlation  between  PSE's 
Index  and  the  DJIA.  the  SAP  500  and  the  NYSE 
Composite  Index  is  .81.  .88  and  .90,  respectively.  Its 
correlation  with  the  Amex  Market  Value  Index, 
another  broad-based  index,  during  this  period  was 
.89.  The  correlation  between  Amex's  Computer 
Technology  Index  and  these  four  broad-based 
indices  for  this  period  was  .79,  .83.  .80.  and  .59, 
respectively.  The  correlation  between  CBOE's  SAP 
Computer  and  Business  Equipment  Industry  Index 
and  these  indices  was  .71,  .74,  .73,  and  .50 
respectively.  On  the  other  hand.  Amex's  Computer 
Technology  Index  correlates  more  highly  with  both 
the  SAP  100  (.88)  and  the  Amex  Major  Market  Index 
(.83)  than  does  the  PSE  Index  (.85  and  .79). 

"The  correlation  between  PSE's  Index  and 
Amex's  and  CBOE's  computer  indices  for  this 
period  was  .79  and  .71,  respectively.  As  indicated 
above.  PSE's  correlation  with  the  DJIA,  SAP  500  and 
NYSE  Composite  for  this  period  was  .61.  .88  and  .90. 
respectively. 


correlates  more  highly  with  broad-based 
indices  than  it  does  with  existing 
narrow-based  indices.  While  these  data 
cast  doubt  on  the  ability  of  the  PSE  High 
Technology  Index  to  act  as  a  surrogate 
for  either  individual  stocks  composing 
the  index  or  competing  narrow-based 
indices,  they  are  not  dispositive  of  the 
status  of  the  index.  Even  in  the  absence 
of  impressive  statistical  correlation, 
there  remains  some  risk  that  the  PSE 
High  Technology  Index  might  be 
perceived  as  a  substitute  for  other  high 
technology  or  computer  indices. 
Therefore,  the  Commission  continues  to 
believe  that  the  fundamental  indicator 
of  whether  an  index  is  narrow  or  broad- 
based  must  be  its  composition."  In 
examining  the  composition  of  a 
proposed  index  to  determine  if  it  is 
broad  or  narrow-based,  the  Commission 
has  and  will  continue  to  consider 
principally  three  factors:  (1)  The  number 
of  industries  represented  in  the  index; 
(2)  the  number  of  stocks  in  the  index; 
and  (3)  the  extent  to  which  an  index  is 
dominated  by  one  or  a  small  group  of 
stocks." 

In  initially  classifying  the  PSE  Index 
as  narrow-based  the  Commission  found 
the  index  to  be  dominated  by  stocks  in  a 
single  industy  (the  computer  industry). 
We  are  now  persuaded,  however,  based 
on  the  data  and  argumentation  provided 
by  the  PSE,  that  the  High  Technology 
Index  is  sufficiently  diversified,  contains 
a  large  enough  number  of  stocks,  and  is 
sufficiently  free  of  domination  by  any 
individual  stock  or  small  group  of 
stocks, "as  to  eliminate  concerns  with 
according  that  index  more  liberal 
regulatory  treatment  than  is  accorded 
options  on  those  individual  stocks.** 
Similarly,  we  are  satisfied  that  these 
characteristics  of  the  PSE  index  provide 
meaningful  economic  differences 
between  that  index  and  narrow-based 


"  In  this  respect,  the  Commission  agrees  with  the 
comment  letter  Amex  sent  to  the  Commission 
regarding  PSE's  original  proposal  to  classify  its 
index  as  broad-based.  See  letter  of  September  23. 
1983.  from  Kenneth  Liebler,  Executive  Vice 
President,  Amex.  to  George  A.  Fitzsimmons, 
Secretary.  SEC  (File  No.  SR-PSE-83-10). 

"The  Commission  has  previously  recognized  the 
latter  two  factors  as  relevant  in  determining   . 
whether  a  non-diversified  {i.e..  essentially  single- 
industry)  index  represents  a  "substantial  segment  of 
the  market"  under  Section  2(a)(l)(B)(ii)  of  the 
Commodity  Exchai^e  Act.  See  Interpretation  and 
Statement  of  General  Policy  of  the  CFTC  and  SEC. 
Securities  Exchange  Act  Release  No.  20578,  January 
18, 1984,  49  FR  2884,  January  24, 1984. 

"  The  PSE  index  contains  100  stocks  and  is  not 
dominated  by  one  or  a  small  group  of  its  component 
stocks.  As  indicated  above,  as  ef  May  24. 1984,  no 
one  stock  represented  more  than  5.85  percent  of  the 
total  index  value.  See  note  14,  supra. 

"As  indicated  above,  the  chief  differences  of 
regulatory  treatment  are  margin,  position  and 
exercise  limits,  and  trading  halts. 
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indices  that  cover  the  same  general 
industrial  sector  but  contain  fewer 
stocks  and  are  dominated  by  one  or  a 
small  group  of  stocks.  Thus,  we  do  not 
believe  that  according  the  High 
Technology  Index  Option  more  relaxed 
regulatory  treatment  in  margin  and  other 
areas  should  confer  on  it  an  unfair 
competitive  advantage  over  options  on 
indices  currently  classified  as  narrow- 
based. 

For  these  reasons,  the  Commission 
finds  that  PSE's  proposal  to  classify  the 
PSE  High  Technology  Index  Option  as  a 
broad-based  index  option  is  consistent 
with  the  protection  of  investors  and  the 
public  interest  and  imposes  no  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

n.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  requirements  of  the  Act  applicable 
to  a  national  securities  exchange  and,  in 
particular,  with  the  requirements  of 
section  6  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Htzsimmons, 
Secretary. 
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Filing  of  Proposed  Rule  change  by  the 
Chicago  Board  Options  Exchange,  Inc. 

June  8, 1984.       | 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  May  24, 1984,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

CBOE  proposes  to  deleted  from  Rule 
3.2  the  requirement  that  applicants  for 
individual  memberships  be  citizens  of 
the  United  States  or  of  a  country 
approved  by  the  Board  of  Directors.  The 
Exchange  presently  believes  that  a 
citizenship  requirement  is  unnecessary, 
and  has  proposed  this  amendment  in 
part  because  the  other  options 


exchanges  have  also  elected  to 
eliminate  this  requirements.  The 
statutory  basis  for  the  proposed  rule  is 
section  6(b)(2)  of  the  Securities 
Exchange  Act  of  1934. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-84-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  fied  with  the 
Commission,  and  all  written 
communicatins  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUins, 

Assistant  Secretary.  ^ 

|FR  Doc.  M-16200  Piled  6-15-84:  8:45  un] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Notice  No.  84-8] 

Establishment  of  the  Advisory 
Commission  on  the  Reorganization  of 
the  Metropolitan  Washington  Airports 

Notice  is  hereby  given  of  the 
establishment  of  the  Advisory 
Commission  on  the  Reorganization  of 
the  Metropolitan  Washington  Airports, 
an  advisory  committee  reporting  to  the 
Secretary  of  Transportation.  The 
Commission  is  charged  with  developing 
a  plan  for  the  transfer  of  the 
Metropolitan  Washington  Airports, 
Washington  National  and  Dulles 
International,  from  the  federal 


government  to  an  appropriate  state, 
local,  or  interstate  governmental  body. 

The  charter  is  set  forth  below. 

Additional  information  may  be 
obtained  from  the  Office  of  Public 
Information  at:  Room  10413,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C, 
20590  or  by  calling  202-426-4321. 

Issued  in  Washington,  D.C.  on  June  12, 
1984. 

Elizabedi  Hanford  Dole. 

Secretary  of  Transportation. 

Charter — ^Advisory  Commission  on  the 
Reorganization  of  the  Metropolitan 
Washington  Airports 

Purpose.  This  Charter  establishes  the 
Advisory  Commission  on  the 
Reorganization  of  the  Metropolitan 
Washington  Airports  and  sets  forth 
rules  for  its  operation. 

Scope  and  Objectives.  The 
Commission  shall  develop  a 
comprehensive  proposal  for  the  transfer 
of  the  Metropolitan  Washington 
Airports  to  an  appropriate  state,  local, 
or  interstate  governmental  body,  as  it 
deems  appropriate.  The  Commission 
may  consider  transfer  to  either  an 
existing  entity  or  a  new  organization 
and  the  appropriate  structure  for  the 
alternative  it  recommends.  In 
developing  its  proposal,  the  Commission 
shall  consider  the  concerns  of  the 
various  classes  of  users  of  the  Airports, 
the  interests  of  the  communities  they 
serve,  the  national  interest  in  air  service 
to  the  capital,  and  the  need  for 
coordinated  operation  of  the  air  carrier 
airports  serving  the  Metropolitan 
Washington  area.  It  shall  act  in  an 
advisory  capacity  to  the  Secretary  of 
Transportation  and  shall  not  exercise 
program  management  responsibility  or 
make  decisions  directly  affecting  the 
operation  or  disposition  of  the 
Metropolitan  Washington  Airports. 

Duties.  The  Commission  shall  develop 
and  submit  a  report  containing  its 
proposal,  with  dissenting  views,  if  any, 
to  the  Secretary,  by  December  31, 1984. 

Duration.  The  Commission  shall 
terminate  upon  completion  and 
presentation  of  its  report. 

Official  to  Whom  Commission 
Reports.  The  Secretary. 

Sponsor  and  Office  Providing  Support 
Services.  The  Assistant  Secretary  for 
Governmental  Affairs  shall  be  the 
Sponsor,  and  the  Office  of 
Intergovernmental  Affairs  shall  furnish 
support  services. 

Estimated  Annual  Cost.  .25 
personyears;  $20,000. 

Membership.  The  Commission  shall 
consist  of  fifteen  members  and  a 
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chairman.  Four  shall  be  Members  of 
Congress,  one  each  at  the 
recommendation  of  the  Majority  and 
Minority  leaders  of  the  Senate  and  the 
Speaker  and  the  Minority  Leader  of  the 
House  of  Representatives.  Three  shall 
be  recommended  for  appointment  by  the 
Metropolitan  Washington  Council  of 
Governments.  The  other  members  shall 
be: 

The  Governor  of  Maryland 

The  Governor  of  Virginia 

The  Mayor  of  the  District  of  Columbia 

The  President  of  the  Air  Transport 

Association 
The  President  of  the  Regional  AirUne 

Association 
The  President  of  the  National  Business 

Aircraft  Association 
or  such  representative  or  alternate  as 
each  may  designate,  subject  to  the 
Chairman's  approval.  The  Secretary 
may  appoint  a  replacement  for  any 
member  who  declines  both  to  serve  and 
to  send  a  representative  or  alternate. 

In  addition,  the  Secretary  may  appoint 
two  additional  members. 

Officers.  The  Chairman  of  the 
Conmiission  shall  be  designated  by  the 
Secretary. 

Meetings.  After  an  initial  meeting  not 
later  than  two  weeks  after  filing  date  the 
Commission  shaU  meet  as  appropriate, 
at  the  call  of  the  Chairman.  Meetings 
shall  be  held  in  the  Washington 
Metropolitan  Area. 

Compensation  for  Members.  The 
members  shall  not  receive  salary 
compensation  but  shall  be  reimbursed 
for  travel  and  accommodation  expenses. 

Subcommittees.  The  Chairman  is 
authorized  to  establish  subcommittees 
from  the  membership  of  the 
Commission. 

Filing  Date.  July  3, 1984.  This  is  the 
effective  date  of  this  Charter,  which  will 
expire  December  31, 1984.  unless  sooner 
terminated  or  extended. 

(FK  Doc  84-10238  Filed  V15-84:  ft4S  iun| 
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Federal  Railroad  Administration 
(FRA  Docket  No.  RSSl-84-3,  Notic*  No.  1] 

Special  Safety  Inquiry:  Rail-Highway 
Grade  Crossing  Safety 

agency:  Federal  Raih-oad 
Admimistration  (FRA),  Department  of 
Transportation  (DOT). 
action:  Notice  of  special  safety  inquiry. 

summary:  FRA  is  initiating  a  Special 
Safety  Inquiry  to  obtain  information 
from  the  public  to  assist  in  evaluating 
possible  future  courses  of  action  to 
enhance  public  safety  at  railroad- 
highway  grade  crossings.  This 


information  will  be  used  by  FRA  in 
assessing  the  need  for  additional 
regulatory  or  other  initiatives  to  reduce 
the  number  of  fatalities  and  serious 
injuries  that  result  from  rail-highway 
grade  crossing  accidents. 
DATES:  (1)  A  public  hearing  will  begin  at 
10:00  a.m.  on  July  16, 1984. 

(2]  Prepared  statements  to  be  made  at 
the  hearing  should  be  submitted  to  the 
Docket  Clerk  at  least  seven  days  before 
the  hearing  date. 

(3)  Persons  desiring  to  participate  in 
the  hearing  should  notify  the  Docket 
Clerk  at  least  seven  days  before  the 
hearing. 

(4)  Persons  desiring  to  submit  written 
comments  for  inclusion  in  the  safety 
inquiry  should  submit  them  by  July  30, 
1984. 

ADDRESSES:  (1)  Hearing  location — 
Arizona  Room  of  the  Prom  Ballroom, 
located  at  1190  University  Avenue,  Saint 
Paul,  Minnesota. 

(2)  Docket  Clerk.  Office  of  Chief 
Counsel  (RCC-30),  Federal  Raiboad 
Administration,  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  Telephone  202 
426-8285. 
FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Program  Person:  Joseph  W. 
Walsh,  Associate  Administrator  for 
Safety,  Federal  Railroad  Administration, 
Washington,  D.C.  20590.  Telephone  202 
428-0895. 

Principal  Attorney:  Lawrence  I. 
Wagner,  Office  of  Chief  Counsel. 
Federal  Raih-oad  Administration. 
Washington.  D.C.  20590.  Telephone  202 
426-8836.  . 

SUPPLEMENTARY  INFORMATION:  Since  the 
early  days  of  railroading  the  hazards 
presented  by  rail-highway  grade 
crossings  have  posed  a  major  public 
safety  issue.  From  its  inception  in  1968 
FRA  has  been  involved  in  the  continuing 
efforts  of  the  Federal  government  to 
address  this  issue.  The  problem  of 
providing  adequate  protection  for  both 
highway  and  railroad  users  involves  the 
jurisdictional  responsibilities  of  both 
FRA  and  the  Federal  Highway 
Administration  (FHWA).  FRA  has  had  a 
particular  interest  in  the  problem 
because  rail-highway  grade  crossing 
accidents  continue  to  constitute  the 
largest  single  cause  of  injuries  and 
fatalities  that  result  from  railroad 
operations. 

Accident  data  for  1983  indicate  that 
7,161  accidents  occurred  at  rail-highway 
grade  crossings,  resulting  in  575 
fatalities.  Despite  the  fact  that  this  figure 
constitutes  a  5.3  percent  decline  ia  the 
number  of  fatalities  from  those  occuring 
in  1982  and  is  part  of  a  continuing 
downward  trend,  FRA  continues  to  be 


deeply  concerned  about  the  number  of 
accidents  occuring  at  rail-highway  grade 
crossings.  Congress  is  also  concerned. 
For  example,  two  recent  Congressional 
reports  and  pending  legislation  request 
FRA  to  explore  the  reliability  of  active 
warning  devices,  such  as  lights  and 
crossing  gates,  in  performing  their 
intended  function  and,  if  necessary, 
adopt  additional  regulatory 
requirements. 

Although  FRA  has  previously 
explored  the  need  for  additional 
regulatory  action  in  two  different 
proceedings,  FRA  has  concluded  that  a 
public  hearing  to  permit  discussion  of 
this  issue  is  warranted.  Such  a  hearing 
would  also  provide  interested  parties 
with  an  opportunity  to  discuss  any 
additional  suggestions  to  enhance  public 
safety  at  rail-highway  grade  crossings. 

Public  Participation  Requested 

FRA  encourages  all  interested  persons 
to  participate  in  this  Special  Safety 
Inquiry.  Persons  desiring  to  participate 
in  this  proceeding  may  do  so  by 
submitting  written  comments  for 
inclusion  in  the  docket  for  this  inquiry 
and  by  participating  in  the  public 
hearing  that  will  be  held  on  July  16, 1984. 
in  Saint  Paul,  Minnesota. 

Persons  desiring  to  paticipate  in  the 
hearing  should  notify  the  Docket  Clerk 
at  least  sevem  days  before  the  hearing 
and  indicate  the  amount  of  time  they 
will  need  to  present  their  views. 
Prepared  statements  also  should  be 
submitted  to  the  Docket  Clerk  at  least 
seven  days  before  the  hearing  date. 

Issued  in  Washington,  D.C.  on  June  7. 1984. 
Join  H.  Rfley, 
Administrator. 

[FR  Doc  84-16184  Filad  S-U-SC  8:45  un| 
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National  Highway  Traffic  Safety 
Admlnistraflon 

IDodtet  No.  IP84-1:  Notice  2] 

General  Motors  Corp.;  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
General  Motors  Corp.  of  Warren, 
Michigan,  to  be  exempted  from  the 
notiHcation  and  remedy  requirements  of 
the  National  TrafTic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.120,  Motor  Vehicle  Safety  Standard 
No.  12a  Tire  Selection  and  Rims  for 
Motor  Vehicles  Other  Than  Passenger 
Cars.  The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 


Notice  of  the  petition  was  published 
on  February  9. 1984,  and  an  opportunity 
afforded  for  comment  {49  FR  5018). 

Paragraph  S5.3(b)  of  Standard  No.  120 
requires  that  rim  size  designation  be 
provided  in  a  form  permanently 
attached  to  the  vehicle.  Genera!  Motors 
determined  that  certification  labels  on 
approximately  136  Chevorlet  and  CMC 
C  Series  trucks  contained  incorrect  rim 
size  designations.  Specirically.  the  rim 
size  was  given  as  15  x  2,  rather  than  the 
correct  15  x  6.  Tire  size  and  inflation 
pressure  were  correct.  GM  argued  that 
the  noncompliance  was  inconsequently 
because  there  is  no  rim  size  15  x  2 
available,  and  even  if  such  a  wheel 
could  be  obtained  tires  designed  to  be 
mounted  on  a  6-inch  wide  rim  could  not 
be  mounted  on  a  2-inch  wide  rim.  In  the 
event  wheel  replacement  is  required,  the 
correct  designation  is  stamped  on  each 
truck  wheel  in  accordance  with  other 
provisions  of  Standard  No.  120. 

No  comments  were  received  on  the 
petition. 

The  agency  believes  that  in  virtually 
every  instance  of  rim  replacement,  the 
vehicle  owner  would  refer  to  the 
information  on  the  rim  itself,  rather  than 
on  the  information  contained  in  the 
label.  The  information  on  the  rim  is 
correct.  If  the  user  relied  on  the 
erroneous  information  on  the  label,  he 
could  not  acquire  a  2-inch  rim  for 
normal  highway  use.  as  this  size  does 
not  exist  within  the  standardization 
organizations  given  in  Standard  No.  120. 
If  a  rim  this  size  did  exist,  the  15-inch 
tires  for  GM's  trucks  could  not  be 
mounted  upon  them.  Accordingly,  the 
agency  has  determined  that  petitioner 
has  met  its  burden  of  persuasion  that 
the  noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
granted. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  A.  Y, 
Casanova  and  Taylor  Vinson, 
respectively. 

(Sec.  102,  Pub.  L  93-192.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued:  ]une  12. 1984. 
Barry  Felrice, 
Associate  Administrator  for  Rulemaking. 

int  Doc  M-ieiSO  Filed  0-15-M:  MS  tm] 
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IDocket  No.  fP<3-S;  Notic*  2] 

Zimmer  Motor  Vans;  Decision  on 
Petition  for  Determination  of 
inconsequential  Noncompliance 

This  notice  responds  to  the  petition  by 
Zimmer  Motor  Vans,  Cordele,  Georgia, 


to  be  exempted  from  the  notirication 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  3181  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.208.  Motor  Vehicle  Safety  Standard 
No.  208.  Occupant  Restraint  Systems. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  June  16. 1983.  and  an  opportunity 
afforded  for  comment  (48  FR  27637). 

Petitioner  produces  van  conversions 
using  Ford.  General  Motors,  and 
Chrysler  Corporation  vehicles.  The 
conversions  are  certified  as 
"multipurpose  passenger  vehicles."  The 
petition  covers  3.570  conversions 
produced  from  September  1. 1981. 
through  February  18. 1983. 

Paragraph  S4.4.2  of  Standard  No.  208 
specifies  that  multipurpose  passenger 
vehicles  have  the  same  occupant 
protection  systems  as  passenger  cars 
under  paragraph  S4.1.2,  in  essence  a 
Type  2  seat  belt  assembly  at  each  front 
outboard  designated  seating  position,  a 
Type  1  assembly  at  all  other  designated 
seating  positions,  and  a  warning  system. 
The  Zimmer  conversions  have  the 
requisite  number  and  types  of  seat  belt 
assemblies;  however,  the  assemblies 
have  a  manual  adjusting  device  instead 
of  an  emergency-locking  adjusting 
device,  and  a  flip-type  latch  release 
instead  of  single  point  push  button  latch 
release.  Further,  the  vehicles  (though 
having  a  warning  light)  lack  an  audible 
warning. 

Zimmer  commented  that  the  level  of 
protection  it  has  provided  exceeds  that 
required  for  forward-control  vehicles 
before  September  1, 1981,  when  only 
Type  1  belts  were  mandated  for  the 
front  seating  positions  and  a  warning 
need  not  have  been  provided.  Because 
its  van  conversions  are  similar  to  motor 
homes  and  it  meets  motor  home 
protection  requirements,  the  petitioner 
asked  that  its  noncompliances  be 
deemed  inconsequential.  It  also  cited  in 
support  the  agency's  temporary 
exemption  of  Vintage  Reproductions  Inc. 
(47  FR  46047)  from  these  requirements. 

One  comment  was  received  in 
response  to  the  notice.  The  Center  for 
Auto  Safety  recommended  denying  the 
petition  principally  because  adequate 
time  had  been  afforded  with  which  to 
comply  with  the  standard.  The  Center, 
however,  offered  no  views  on  whether 
the  failures  to  provide  both  an  audible 
warning  and  emergency-locking 
adjusting  device  and  a  single  push 
button  type  release  were 
consequentially  related  to  motor  vehicle 
safety. 


In  its  petition  Zimmer  stated  "Almost 
all  of  the  vehicles  include  living 
accommodations  to  the  extent  that  they 
have"  a  folding  sleep-sofa,  a  table,  a 
galley  area  with  a  sink,  water  supply, 
and  cabinets,  an  ice  chest,  and  privacy 
curtains.  A  "motor  home"  is  deHned  in 
paragraph  S3  of  Motor  Vehicle  Safety 
Standard  No.  205.  Glazing  Materials,  as 
"a  multipurpose  passenger  vehicle  that 
provides  living  accommodations  for 
persons."  Although  neither  Standard  No. 
208  nor  the  safety  standard  deflnitions 
in  49  CFR  571.3(b)  define  "living 
accommodations".  NHTSA  deems 
relevant  to  this  issue  the  definition  of 
"temporary  living  quarters"  in  49  CFR 
523.2,  regulations  governing  vehicle 
classification  for  fuel  economy 
regulations.  In  pertinent  part  temporary 
living  quarters  means  "a  space  in  which 
people  may  temporarily  live  and  which 
includes  sleeping  surfaces,  such  as  beds, 
and  household  conveniences,  such  as  a 
sink,  stove,  refrigerator,  or  toilet."  The 
Zimmer  conversions  do  not  appear  to  be 
provided  with  toilet  and  cooking 
facilities,  but  because  they  are  equipped 
with  a  sleep-sofa,  a  table,  a  galley  area 
with  a  sink,  water  supply,  cabinets,  ice 
chest,  and  privacy  curtains  NHTSA  has 
determined  that  they  incorporate  "living 
accommodations"  and  therefore  that 
they  are  "motor  homes."  Because  motor 
homes  may  optionally  comply  with 
paragraph  S4.2.1.2  of  Standard  No.  208. 
and  many  of  the  vehicles  in  question  do 
have  restraints  meeting  these 
requirements,  these  vehicles  appear  to 
comply  with  requirements  applicable  to 
them,  and  the  petition  is  deemed  moot 
with  respect  to  them. 

Petitioner's  statement  that  "almost 
all"  of  the  vehicles  contain  living 
accommodations  implies  that  some 
portion  of  the  noncompliant  population 
apparently  does  not  contain  equipment 
sufficient  to  constitute  living 
accommodations  and  thus  are  not  motor 
homes.  Petitioner  has  not  met  its  burden 
of  persuasion  with  respect  to  these 
vehicles,  and  its  petition  is  hereby 
denied  as  to  all  forward  control  van 
conversions  lacking  the  living 
accommodations  with  which  it  has 
furnished  its  "motor  homes". 

(Sec.  102.  Pub.  L  92-492,  88  Stat  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1,50  and  49  CFR  501.8) 

Issued  on  June  12. 1984. 
Barry  Felrice, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  S4-16181  Filed  e-lS-M;  MS  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  PulMIc  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  June  20. 1984  in  Room  600,  301 
Fourth  Street.  SW..  Washington.  D.C.. 
from  10:00  a.m.  to  12:30  p.m.  The 
Commission  will  discuss  resource 
management  and  the  Tremaine  report  on 
USlA's  Wireless  File. 

Please  call  Elizabeth  Fahl.  (202)  485- 
2468,  if  you  are  interested  in  attending 
the  meeting  since  entrance  to  the 
building  is  controlled. 

Dated:  June  11, 1984. 
Charles  Canestro, 

Management  Analyst,  Federal  Register 
Liaison. 

|FR  Ooc.  S4-16178  Filed  ft-IS-M:  a-45  ami 
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Sunshine  Act  Meetings 


Federal   Register 
Vol.  49.  No.  118 
Monday.  June  18,  1984 


This  section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemnient  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.    552b(e)(3). 


Item 
1 


CONTENTS 


Consumer  Product  Safety  Commission 
Federal    Mines    Safety    and    Health 

Review  Commission 

Libraries  and  Information  Science  Na- 
tional Commission 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Thursday. 
June  21,  1984. 

LOCATION:  Third  Floor  Hearing  Room. 
llll-18th  Street  NW..  Washington,  D.C. 
STATUS:  Open  to  the  Public. 
matters  to  be  considered: 

;.  NSPI  Safety  Booklet:  Request  for  Use  of 
CPSCLogo 

The  Commission  will  consider  a  request 
from  the  National  Spa  and  Pool  Institute 
(NSPI)  for  the  Commission's  endorsement  of 
two  publications  prepared  by  that 
association,  and  the  use  of  the  Commission's 
logo  on  the  two  publications. 

2.  Mower  Standard  Certification  Rule:  re 
Labeling:  Clarification 

The  Commission  will  consider  a  draft 
amendment  to  the  Certification  Rule  issued 
for  the  Safety  Standard  for  Walk-Behind 
Power  Lawn  Mowers,  16  CFR  Part  1205,  with 
regard  to  labeling  on  containers  and 
promotional  material. 

3.  Closure  Test  Equipment  Report — Status 
The  staff  will  brief  the  Commission  on  the 

status  of  studies  to  correlate  closure  testing 
equipment  forces  with  PPPA  protocol  test 
data. 


status:  Closed  to  the  Public, 
4.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  a 
compliance  status  report. 

For  a  recorded  message  containing  the 
latest  agenda  information  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL  ' 

information:  Todd  Stevenson,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301-492-6800. 
Todd  Stevenson, 
FOIA  Officer. 
June  13, 1984. 

(FK  Doc  84-16254  Filed  S-14-S4:  lOiM  am) 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

June  13. 1984. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
June  20, 1984. 

place:  Room  600, 1730  K  Street  NW.. 
Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Lawrence  Everett  v.  Industrial  Garnet 
Extractives,  Docket  No.  YORK  83-6-DM, 
Petition  for  Discretionary  Review.  (Issues 
include  whether  the  administrative  law  judge 
erred  in  dismissing  the  miner's  discrimination 
complaint.) 

CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  Jean  Ellen,  (202)  653-5632. 
Jeao  H.  Ellen. 

Agenda  Clerk. . 

(FR  Doc  84-16309  Rled  S-14-84;  3fl5  pm] 
MLLINQ  CODE  CTSS-OI-M 


NATIONAL  COMMISSION  ON  UBRARIE8 
AND  INFORMA-nON  SOENCE 

DATE  AND  -PME: 

July  9, 1984, 10:00  a.m.  to  5:00  p.m. 
July  10, 1984,  9:00  a.m.  to  5.-00  p.m. 

PLACE:  Capitol  Holiday  Inn,  Apollo 
Room  (second  floor),  550  C  Street,  SW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Chairman's  Report 

Approval  of  Minutes 

Executive  Director's  Report 

Election  of  Vice  Chairman 

NCUS  Progress  Report  (3rd  Quarter) 

Report,  Program  Review  Committee 

Review,  FY  1986  Draft  Budget  Request 

Showing  of  Videotape  on  Minnesota  State 

Department  of  Education's  Project  on 

"Challenges  of  Aging" 
Guest  Speaker — ^F.  Woody  Horton, 

"Information  Policy  Activities  in  the 

Executive  Branch" 
Report,  Improving  Library  and  Information 

Pohcy  Activities  in  the  Executive  Branch 
Report,  IFLA  1985  Committee 
Update,  Copyright  Activities  and  on  the 

Copyright  Clearance  Center  by  Alexander 

C.  Hoffman,  Chairman,  Copyright 

Clearance  Ctr. 
Discussion,  WHCLIST  Resolutions  #2.  8 
Discussion,  1985  Meeting  Dates 
Discussion,  Topics  for  Future  Meetings 

CONTACT  PERSON  FOR  MORE 
INFORMA-nON:  Toni  Carbo  Bearman, 
NCLIS  Executive  Director. 
June  11, 1984. 

(FR  Doc.  84-16255  Filed  6-14-84: 1<M4  ■m) 
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Use  off  X-Ray  Systems;  Notice  of 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  108  and  129 

I  Docket  No.  24115;  Notice  No.  84-8J 

Use  of  X-Ray  Systems 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPR.M). 

SUMMARY:  This  notice  proposes  to  revise 
the  language  of  signs  required  to  be 
posted  in  a  conspicuous  place  that 
notify  passengers  that  an  X-ray  system 
Js  being  used  to  inspect  carry-on 
baggage  in  accordance  with  required 
security  programs.  It  also  proposes  to 
adopt  a  new  standard  for  testing  the 
effectiveness  of  these  X-ray  systems.  A 
more  realistic  standard  would  result 
with  the  adoption  of  the  proposed 
revisions,  one  that  will  enhance  overall 
security  by  requiring  the  X-ray  systems 
to  comply  with  a  more  realistic  imaging 
standard  and  at  the  same  time  protect 
film  and  photographic  materials. 
DATE:  Comments  must  be  received  on  or 
before  August  17, 1984. 
ADDRESS:  Send  comments  on  this 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  24115.  800 
Independence  Avenue,  SW.. 
Washington,  D.C  20591,  or  deliver 
comments  in  duplicate  to:  FAA  Rules 
Docket.  Room  916.  800  Independence 
Avenue.  SW.,  Washington,  D.C. 
Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Theofolus  P.  Tsacoumis.  Aviation 
Security  Division  (ACS-160).  Office  of 
Civil  Aviation  Security.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591.  telephone  (202) 
426-4817. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  24115."  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM  | 

Any  person  may  obtain  a  copy  of  feis 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Pubic  Affairs,  Attention:  Public 
Information  Center  (APA-430),  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Discussion  of  the  Proposed  Rule 

Background 

Section  108.17(c)  of  the  Federal 
Aviation  Regulations  requires  that  any 
X-ray  device  that  is  used  for  the  security 
inspection  of  carry-on  baggage  or  items 
meet  the  applicable  Food  and  Drug 
Administration  (FDA)  performance 
standards  in  21  CFR  1020.40  or  the  FDA 
guidelines  published  in  the  Federal 
Register  on  August  8. 1973  (38  FR  21442). 
In  addition,  §108.17(e)  provides  that 
certificate  holders  using  X-ray  devices 
to  screen  passenger  carrj'-on  baggage  or 
items  must  post  a  sign  in  a  conspicuous 
place  that  notifies  passengers  that  carry- 
on  baggage  or  items  are  being  inspected 
by  an  X-ray  system.  That  section  also 
requires  that  passengert  be  advised  to 
remove  all  X-ray  and  scientific  film  from 
their  carry-on  baggage  or  items  before 
inspection.  If  the  X-ray  system  exposes 
any  carry-on  baggage  or  item  to  more 
than  1  milliroentgen  (mR)  of  radiation 
during  the  inspection,  §108.17(e) 
requires  the  certificate  holder  to  post  a 
sign  advising  passengers  to  remove  film 
of  all  kinds  from  their  carry-on  baggage 
and  items  before  inspection.  If  requested 
by  a  passenger,  a  certificate  holder  is 
required  to  provide  a  physical 
inspection  of  photographic  equipment 


and  film  packages  without  exposure  to 
an  X-ray  system.  These  same 
requirements  are  imposed  on  foreign  air 
carriers  by  §  129.26(b). 

During  April  1983,  a  new  high-speed 
film  (ISO  1000)  was  introduced  for  sale 
by  a  major  film  manufacturer.  It  is 
expected  that  other  manufacturers  will 
soon  introduce  similar  products.  This 
new  film  (ISO  1000)  is  approximately 
3V2  times  more  sensitive  to  X-rays  than 
currently  available  "high-speed"  films. 
In  response  to  this  development  and  to 
ensure  that  the  public  was  notified 
expeditiously  of  the  possibility  of 
damage  to  this  new  film  by  exposure  to 
airport  X-rays,  the  FAA  produced  paste- 
on  stickers  which  state:  "Remove  X-ray, 
scientific,  and  High  Speed  Film."  These 
stickers  were  distributed,  and  the  signs 
at  each  X-ray  system  location  were 
modified  by  addition  of  the  paste-on 
stickers.  Currently,  with  the  addition  of 
the  paste-on  stickers,  the  pertinent 
language  on  signs  at  screening  points 
utilizing  X-ray  devices  includes  two 
common  terms  describing  types  of  film 
at  issue — "ordinary  undeveloped  film" 
and  "high-speed  film."  That  language  is 
as  follows:  "Remove  X-ray.  Scientific, 
and  High  Speed  Film.  X-ray  inspection 
will  not  affect  ordinary  undeveloped 
film."  The  FAA  acknowledges  that 
many  people  may  perceive  "high-speed" 
or  "ordinary-speed"  film  differently.  The 
majority  of  nonprofessional 
photographers  probably  believe  that 
high-speed  film  includes  film  with 
speeds  of  ISO  400  or  above,  although 
ISO  400  films  have  been  available  for  a 
number  of  years  and  are  not  affected  by 
X-ray  security  screening.  Ordinary  film 
is  often  perceived  by  nonprofessional 
photographers  as  film  with  speeds 
below  ISO  400.  The  FAA  proposes  to 
adopt  the  language  of  the  paste-on 
sticker  as  a  formal  and  final  warning 
sufficient  to  protect  the  public  interest 
and  to  ensure  that  all  film  is  sufficiently 
protected  from  damage  by  X-ray.  The 
FAA  recognizes  that  this  proposal  may 
increase  the  number  of  searches  by 
hand  and  requests  that  operators 
comment  on  any  burden  caused  by  this 
proposal. 

This  proposal  would  not  change  that 
provision  of  the  current  regulation  which 
requires  the  posting  of  a  sign  which 
advises  passengers  to  remove  all  kinds 
of  film  from  their  carry-on  baggage  and 
items  before  inspection  if  the  X-ray 
system  exposes  any  carry-on  baggage  or 
items  to  more  than  1  mR,  Section 
108.17(a)(5)  states  that,  for  an  X-ray 
system  to  be  operating  properly,  it 
should  be  capable  of  distinguishing  an 
insulated,  24-gauge  solid  copper  wire. 
For  several  years,  FAA  and  selected 
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representatives  of  the  airlines.  X-ray 
manufacturers,  and  film  manufacturers 
have  participated  with  the  American 
Society  for  Testing  Materials  (ASTM)  to 
develop  an  updated,  more  realistic 
standard  for  testing  the  effectivenes  of 
X-ray  images  perceived  by  the  X-ray 
operator.  This  work  culminated  on 
September  24. 1982.  with  the  publication 
by  ASTM  of  a  new  standard.  No.  F792- 
82.  "Standard  Practice  for  the  Design 
and  Use  of  Ionizing  Radiation 
Equipment  for  the  Detection  of  Items 
Prohibited  in  Controlled  Access  Areas." 
This  standard  includes  a  "step  v/edge" 
device  {i.e.,  layered  aluminum  strips 
with  different  gauge  wires  placed  under 
the  strips  (steps))  to  be  used  to  conduct 
actual  tests  and  is  available  to  the 
industry  for  use.  Within  the  step  wedge, 
FAA  intends  to  establish  a  specific 
standard  (step  and  wire  gauge)  and 
intends  to  include  it  in  the  airline 
standard  security  program.  Further.  FAA 
intends  to  require  the  airlines  to  procure 
and  keep  at  each  station  utilizing  X-ray 
baggage  inspection  one  step  wedge  to  be 
utilized  to  periodically  test  the  X-ray 
equipment.  Since  the  image  projected  by 
the  step  wedge  best  depicts  the 
capabilities  of  the  machine,  this  new 
requirement  to  be  placed  on  the  airlines 
is  realistic  and  reasonable  to  ensure 
safety  in  air  transportation.  Adoption  of 
the  ASTM  standard  is  proposed  in 
recognition  of  the  fact  that  the  existing 
standard  (an  X-ray  system  must  have 
the  capability  of  distinguishing  an 
insulated  24-gauge  solid  copper  wire]  is  ' 
not  considered  an  adequate  indication 
of  the  condition  of  the  X-ray  system  and 
how  well  it  is  operating  and  does  not 
take  into  account  that  items  being 
inspected  are  of  various  densities.  The 
step  wedge  would  simulate  average  bag 
densities  and  would  indicate  that 
sufficient  X-ray  flux  is  available  for 
proper  baggage  inspection. 

It  is  not  the  intent  of  the  FAA  to  cause 
an  unreasonable  financial  burden  on 
operators  by  requiring  immediate 
replacement  of  those  X-ray  systems  that 
do  not  meet  this  proposed  requirement. 
Rather,  it  is  proposed  that,  when  a  new 
system  is  installed  or  a  system  is 
replaced,  after  the  effective  date  of  this 
proposed  amendment,  the  new  system 
must  meet  the  new  imaging 
requirements. 

The  FAA  also  proposes  to  extend 
application  of  55  108.17  and  129.26  to 
checked  baggage  as  well  as  carry-on 
items  since  certificate  holders  fi-om  time 
to  time  utilize  imaging  X-ray  systems  to 
inspect  checked  baggage.  The  proposed 
amendment  will  require  the  air  carriers 
to  apply  the  rules  which  up  to  now  they 
have  been  following  voluntarily  when 


using  X-ray  systems  to  process  checked 
baggage.  In  addition,  the  proposed 
upgrading  of  the  detection  standard 
which  requires  the  use  of  the  step  wedge 
will  ensure  that  the  X-ray  equipment  is 
kept  in  top  condition  and  improve  its 
ability  to  detect  dangerous  objects. 
In  addition,  the  FAA  proposes  to 
correct  an  editorial  error  in  5  108.17(a) 
(4)  in  that  the  dosimeter  provided  to 
each  operator  is  a  "personnel" 
dosimeter,  not  a  "personal"  dosimeter. 
In  addition,  the  word  "physically" 
would  be  removed  from  the  last 
sentence  in  5  108.17(e)  as  unnecessary. 
It  is  sufficient  to  require  that  the 
requested  inspection  be  "without 
exposure  to  an  X-ray  system." 

Economic  Impact 

This  section  discusses  the  costs  and 
benefits  of  the  proposed  amendments. 
The  proposal  relating  to  the  language 
content  of  signs  at  X-ray  system 
locations  would  have  no  cost  impact 
since  the  FAA  has  already  distributed 
paste-on  stickers  at  no  cost  to  air 
carriers.  The  FAA  request  comments  on 
whether  the  public  perception  of  ISO  400 
film  as  "high  speed  film"  is  creating  a 
significant  burden  on  air  carriers  from 
an  unreasonable  number  of  hand 
searches.  The  proposal  would  save 
passengers  the  cost  of  damaged  film.  It 
appears  that  the  benefits,  although  not 
easily  quantifiable,  exceed  the  costs. 
The  proposal  relating  to  improved 
testing  of  X-ray  systems  would  impose 
an  additional  cost  of  about  $100  per  new 
X-ray  system  for  the  step  wedge  device. 
In  addition,  the  proposal  would 
effectively  prohibit  the  sale  of  used 
equipment  that  does  not  meet  the  new 
performance  standards.  FAA  estimates 
that  about  15  percent  of  the  830  installed 
X-ray  systems  might  not  meet  the  new 
test  standards  and  of  those  about  25 
percent  might  have  been  made  available 
for  sale  as  used  equipment  for  up  to 
$10,000  per  system.  Therefore,  assuming 
that  the  equipment  could  not  be  sold  for 
security  purposes  at  locations  other  than 
airports,  the  potential  sales  loss  is 
estimated  to  be  $300,000  over  a  period  of 
5  to  10  years.  The  benefits  in  terms  of 
improved  detection  of  forbidden  items 
and  the  resultant  reductions  in 
hijackings  and  attendant  casualty  loss 
are  difficult  to  quantify  because  it 
requires  estimating  the  number  of 
forbidden  items  that  would  be  detected 
by  the  new.  but  not  the  old.  X-ray 
machines  and  the  probabilities  of  such 
items  being  used  in  successful 
hijackings  is  required.  Clearly,  only  one 
hijacking  resulting  in  an  accident  need 
be  prevented  or  for  that  matter  only  one 
life  saved  for  the  benefits  to  exceed  the 
costs.  Even  a  successful  or  an 


unsuccessful  hijacking,  not  resulting  in 
an  accident,  causes  significant  system 
disruption  which  is  costly  to  the 
industry  and  passengers.  Therefore,  the 
FAA  believes  that,  on  balance,  the 
proposal  is  beneficial. 

Trade  Impact 

Since  these  proposals  are  applicable 
only  to  U.S.  airports,  and  both  foreign 
and  domestic  manufacturers  of  X-ray 
systems  would  have  to  meet  the  same 
requirement,  there  is  no  trade  impact. 

Recordkeeping/Reporting  Requirements 

The  recordkeeping  requirements 
contained  in  5  108.17  have  previously 
been  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
Control  Number  2120-0098. 

List  of  Subjects 

14  CFR  Part  108 

Ammunition.  Guns.  Baggage. 
Transportation,  Security  measures. 
Aviation  safety.  Air  transportation.  Air 
carriers.  Airports,  Airplanes.  Airlines. 
Arms  and  munitions.  Firearms, 
Weapons,  Law  enforcement  officers. 

14  CFR  Part  129 

Aircraft,  Air  carrier.  Airports, 
Weapons. 

The  Proposed  Amendments 

Accordingly,  the  FAA  proposes  to 
amend  55  108.17  and  129.26  of  the  FAR 
(14  CFR  108.17  and  129.26)  as  follows: 

PART  108— AIRLINE  OPERATOR 
SECURITY 

1.  By  amending  §  108.17  by  removing 
the  word  "personal"  in  paragraph  (a)(4) 
and  inserting  the  word  "personnel"  in  its 
place  and  by  revising  the  introductory 
language  of  paragraph  (a)  and 
paragraphs  (a)(5)  and  (e)  to  read  as 
follows: 

5108.17    Ut«  of  X-ray  systems. 

(a)  No  certificate  holder  may  use  an 
X-ray  system  within  the  United  States  to 
inspect  carry-on  articles  or  checked 
baggage  unless  specifically  authorized 
under  a  security  program  required  by 
S  108.5  of  this  part  or  use  such.a  system 
contrary  to  its  approved  security 
program.  The  Administrator  authorizes 
certificate  holders  to  use  X-ray  systems 
for  inspecting  carry-on  articles  or 
checked  baggage  under  an  approved 
security  program  if  the  certificate  holder 
shows  that — 
***** 

(5)  The  system  is  capable  of 
distinguishing  an  insulated,  24-gauge. 
solid  copper  wire  under  the  fifth  step  of 
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the  step  wedge  specified  in  ASTM 
Standard  F792-82,  except  that  a  system 
in  use  prior  to  [effective  date]  may  meet 
the  requirements  of  this  paragraph  on 
[day  before  elective  date]  in  lieu  of  this 
requirement  until  the  system  is  replaced. 
*        *        *        •        • 

(e)  No  certificate  holder  may  use  an 
X-ray  system  to  inspect  carry-on  or 
checked  baggage  unless  a  sign  is  posted 
in  a  conspicuous  place  which  notifies 
passengers  that  such  items  are  being 
inspected  by  an  X-ray  system  and 
advises  them  to  remove  all  X-ray, 
scientific,  and  high-speed  film  from 
carry-on  and  checked  baggage  before 
inspection.  This  sign  shall  also  advise 
passengers  that  they  may  request  that 
an  inspection  be  made  of  their 
photographic  equipment  and  film 
packages  without  exposure  to  an  X-ray 
system.  If  the  X-ray  system  exposes  any 
carry-on  or  checked  baggage  to  more 
than  1  milliroentgen  during  the 
inspection,  the  certificate  holder  shall 
post  a  sign  which  advises  passengers  to 
remove  film  of  all  kinds  from  their 
baggage  before  inspection.  If  requested 
by  passengers,  their  photographic 
equipment  and  film  packages  shall  be 
inspected  without  exposure  to  an  X-ray 
system. 


PART  129— OPERATIONS  OF 
FOREIGN  AIR  CARRIERS 

2.  By  amending  S  129.26  by  revising 
the  introductory  language  of  paragraph 
(a)  and  paragraphs  (a)(5)  and  (b)(4)  to 
read  as  follows: 


S  ^2»M    Um  Of  X-ray  systwna. 

(a)  No  foreign  air  carrier  may  use  an 
X-ray  system  in  the  United  States  to 
inspect  carry-on  or  checked  baggage 
unless:  . 

•        •        •        *        •  I 

(5)  The  system  is  capable  of 
distinguishing  an  insulated,  24-gauge, 
solid  copper  wire  under  the  fifth  step  of 
the  step  wedge  specified  in  ASTM 
Standard  F7g2-82,  except  that  a  system 
in  use  prior  to  [effective  date]  may  meet 
the  requirements  of  this  paragraph  on 
[day  before  effective  date]  in  lieu  of  this 
requirement  until  the  sytem  is  replaced. 

(b)  •  •  * 

(4)  Unless  a  sign  is  posted  in  a 
conspicuous  place  which  notifies 
passengers  that  carry-on  or  checked 
baggage  is  being  inspected  by  an  X-ray 
system  and  advises  them  to  remove  all 
X-ray,  scientific,  and  high-speed  film 
from  their  carry-on  and  checked 
baggage  before  inspection.  This  sign 
shall  also  advise  passengers  that  they 
may  request  an  inspection  to  be  made  of 
their  photographic  equipment  and  film 
packages  Mrithout  exposure  to  an  X-ray 
system.  If  the  X-ray  systen^  exposes  any 
carry-on  or  checked  baggage  to  more 
than  1  milliroentgen  during  the 
inspection,  the  foreign  air  carrier  shall 
post  a  sign  which  advises  passengers  to 
remove  film  of  all  kinds  from  their 
baggage  before  inspection.  If  requested 
by  passengers,  their  photographic 
equipment  and  film  packages  shall  be 
inspected  without  exposure  to  an  X-ray 
system. 


(Sees.  313(a).  315.  310,  and  601.  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C 
1354(aJ.  1356, 13S7.  and  1421):  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449,  January  12. 1983)) 

Note. —  This  document  does  not  propose  to 
impose  requirements  that  would  result  in  any 
signiHcant  burden  on  the  aviation 
community.  Airport  signs  already  contain  the 
proposed  language.  The  improved  X-ray 
systems  would  impose  a  small  additional 
cost  of  about  $100  per  new  X-ray  system,  and. 
in  some  cases^  replaced  equipment  could  not 
be  resold  for  aircraft  baggage  inspection.  The 
additional  costs  are  far  outweighed  by  saving 
passengers  the  cost  of  damaged  film, 
improved  detection  of  forbidden  items,  and 
the  resultant  reductions  in  hijackings  and 
related  costs.  Further,  the  cost  of  an 
improved  X-ray  system  would  not  be 
incurred  until  a  new  system  is  installed  or  the 
old  system  is  replaced.  For  these  reasons, 
and  because  there  are  no  related  cost  savings 
to  small  entities,  I  certify  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act  this 
proposed  rule,  if  adopted,  would  not  have  a 
signiricant  economic  impact  on  a  substemtial 
number  of  small  entities.  In  addition,  for  the 
same  reasons,  it  has  been  determined  that  the 
proposal  does  not  involve  a  major  proposal 
under  Executive  Order  12291  and  is  not 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February  28, 
1979).  A  copy  of  the  draft  regulatory 
evaluation  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  fuhther 

INFOmiATION  CONTACT." 

Issued  in  Washington,  D.C..  on  May  22. 
1984. 

BilUe  H.  Yincant. 
Director  of  Civil  Aviation  Security,  ACS-1. 

(FR  Doc  84-161  SI  FIM  S-15-S4:  8:46  tm) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Servicee 

34  CFR  PmrX  356 

National  Incfitute  of  Handicapped 
Reeearctt;  Feiowship  Programs 

AQENCV:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  adopts  fmal 
regulations  governing  the  Fellowship 
Program  of  the  National  Institute  of 
Handicapped  Research  (NIHR).  These 
regulations  clarify  eligibility,  contain 
weighted  selection  criteria,  establish  the 
requirements  for  an  application,  and 
establish  the  length  and  types  of  awards 
available.  These  amendments  make  it 
clear  that  eligibility  is  limited  to 
individuals.  They  also  establish  two 
categories  of  Fellowships:  Distinguished 
and  Merit 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments,  with  the 
exception  of  9  356.51.  Section  356.51  will 
become  effective  following  the 
Education  Department's  submission  and 
OMB  approval  of  reporting  requirements 
contained  in  that  section  under  the 
Paperwork  Reduction  Act  of  1980.  If  you 
want  to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Jo  Berland.  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  Room  3070  Switzer 
Building.  Washington.  D.C.  20202. 
Telephone  (202)  732-1139.  For  general 
information  on  the  NIHR  Fellowship 
Program,  contact  Rheable  Edwards. 
(202)  732-1200.  For  individuals  who  are 
deaf  or  hearing  impaired.  NIHR  can  be 
reached  by  TTY  at  (202)  732-1198. 
SUFPLEMENTARY  INFORMATION:  These 
amendments  revise  and  clarify  the 
regulations  governing  NIHR's 
Fellowship  Program  (34  CFR  Part  356} 
which  were  published  in  the  Federal 
Register  on  September  10, 1981.  On 
February  15. 1984.  the  Secretary 
published  a  Notice  of  Proposed 
Rulemaking  (49  FR  5902)  for  the 
National  Institute  of  Handicapped 
Research  Fellowship  Program.  Those 
proposed  regulations  were  based  on 
experience  gained  in  the  operation  of 
the  program  and  on  reactions  received 
from  the  field  and  from  fellowship 
applicants.  The  data  from  these  sources 
indicated  that  the  current  regulations 
were  unclear  as  to  who  is  eligible  for 


fellowship  assistance;  did  not  establish 
a  basis  for  awarding  different  kinds  of 
fellowships  with  different  stipend  levels; 
did  not  clearly  require  a  research 
'  proposal:  did  not  provide  for  adequate, 
properly  weighted  selection  criteria: 
were  unclear  as  to  the  types  of  research 
that  may  be  investigated  under  a 
fellowship;  and  were  unnecessarily  . 
confusing  as  to  payment  of  stipends  and 
expense  allowances.  These  amendments 
make  it  clear  that  eligibility  is  limited  to 
individuals;  establish  two  categories  of 
Fellowships — Distinguished  and  Merit — 
with  different  stipends  and  different 
eligibility  requirements  for  each 
category;  require  a  research  or  project 
proposal  as  part  of  the  application; 
specify  two  equally  weighted  selection 
criteria  (personal  qualifications  and 
research  proposal);  describe  the  process 
for  selecting  applicants:  and  simplify  the 
provisions  governing  stipends  and 
allowances. 

The  Department  received  two 
comment  letters  from  the  public  on  the 
proposed  amendments  to  the 
regulations.  A  discussion  of  those 
comments,  and  the  Department's 
response  to  them,  is  attached  as 
Appendix  A  to  this  document.  Two 
changes  from  the  proposed  regxilations 
are  the  addition  of  "technical 
consultation  and  support,  where 
appropriate"  as  an  element  of 
institutional  support  in  the  selection 
criteria,  and  the  addition  of  a  provision 
that  the  extent  to  which  applicants 
"present  proposals  which  are  consistent 
with  the  NIHR  Long-Range  Plan"  be 
considered  in  the  Secretary's  final 
selection  of  applicants.  Because  these 
changes  will  not  have  a  substantive 
effect  on  the  selection  of  Fellows  for 
fiscal  year  1984  awards,  the  Secretary  is 
not  extending  the  period  for  submittal  or 
revision  of  applications. 

Paperworic  Reduction  Act  of  1980 

Information  collection  requirements 
contained  in  these  regulations 
(§S  356.21.  356.30.  and  358.32)  have  been 
.  approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  have  been  assigned  an 
OMB  control  number.  This  control 
number  appears  as  a  citation  following 
the  appropriate  paragraphs.  Information 
collection  requirements  contained  in 
these  regulations  at  5  356.51  will  become 
effective  after  the  Education 
Department's  submission  and  OMB 
approval. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  non-major 


because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Only 
individuals  are  eligible  to  apply  for 
fellowships,  and  individuals  are  not 
regarded  as  small  entities  under  the  Act. 

Assessment  of  Educational  Impact 

In  the  Notice  of  Proposed  Rulemaking 
published  on  February  15, 1984,  the 
Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States.  Based  on  the  absence  of 
any  comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regiilations  in  this 
document  do  not  require  the 
transmission  of  information  that  is 
already  being  gathered  by  or  is 
available  from  any  other  agency  or     • 
authority  of  the  United  States. 

List  of  Subjects  in  34  CFR  Part  356 

Education.  Educational  research, 
Fellowships. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  ofFederal  Domestic  Assistance  No. 
84.133,  National  Institute  of  Handicapped 
Research) 

Dated:  June  12, 1984. 

T.  H.  Bell. 

Secretary  of  Education. 

The  Secretary  amends  Part  356  of 
Tide  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  356— HANDICAPPED 
RESEARCH:  RESEARCH 
FELLOWSHIPS 

1.  The  entries  for  Subparts  D  and  F  in 
the  Table  of  Contents  are  revised  as 
follows: 


Sulipart  D--HOW  Does  the  Secretary  Select 
•  Fellow? 

8m. 

356.30  What  selection  criteria  are  used  for 
this  program? 

356.31  How  does  the  Secretary  evaluate  an 
application  under  this  part? 
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356.32    What  are  the  special  considerations 
in  selecting  applications  for  funding 
under  this  part? 

•         •■••* 

Subpart  F— Wtiat  An  th*  AdmMstraltv* 
RMponsibHUM  of  ■  Fallow? 

356.50  What  kinds  of  payments  are  allowed 
under  this  program? 

356.51  What  reports  are  required? 

356.52  Are  there  other  requirements? 

2.  Section  356.1  is  revised  to  read  as 
follows: 

§  3S6.1    What  Is  tha  Rasaarch  Fallowshlps 
Program? 

The  purpose  of  this  program  is  to 
build  research  capacity  by  providing 
support  to  highly  qualified  individuals  to 
perform  research  on  the  rehabilitation  of 
disabled  persons. 

(Sec.  202(d):  29  U.S.C.  761a(d)) 

3.  Section  356.2  is  revised  to  read  as 
follows: 

§356.2    WholseNglblaforaBsistanca 
undar  tMs  program? 

(a)  Only  individuals  are  eligible  to  be 
recipients  of  Fellowships. 

(b)  Any  individual  is  eligible  for 
assistance  under  this  program  who  has 
training  and  experience  that  indicate  a 
potential  for  engaging  in  scientific 
research  related  to  the  solution  of 
rehabilitation  problems  of  handicapped 
persons. 

(c)  This  program  provides  two 
categories  of  Fellowships:  Merit 
Fellowships  and  Distinguished 
Fellowships.  (1)  To  be  eligible  for  a 
Distinguished  Fellowship,  an  individual 
must  have  seven  or  more  years  of 
research  experience  in  subject  areas, 
methods,  or  techniques  relevant  to 
rehabilitation  research  and  must  have  a 
doctorate,  other  terminal  degree,  or 
comparable  academic  qualifications. 

(2)  The  Secretary  awards  Merit 
Fellowships  to  individuals  in  earlier 
stages  of  their  careers  in  research.  To  be 
eligible  for  a  Merit  Fellowship,  an 
individual  must  have  either  advanced 
professional  training  or  experience  in 
independent  study  in  an  area  which  is 
directly  pertinent  to  disability  and 
rehabilitation. 

(Sec.  202(d);  29  U.S.C  761a(d)) 

4.  Section  356.10  is  revised  to  read  as 
follows: 

§356.10    Whattypasofactlvitlasare 
auttKMlzad? 

(a)  Fellows  may  conduct  original 
research  in  any  area  authorized  by 
Section  204  of  the  Act. 

(b)  Each  year  the  Secretary  may 
determine  that  research  is  needed  in 
certain  areas  authorized  under  Section 
204  of  the  Act  and  may  set  aside  funds 


to  provide  fellowship  assistance  for 
research  in  these  specific  areas.  The 
Secretary  publishes  the  selected 
priorities,  if  any,  in  a  notice  in  the 
Federal  Register. 

(Sec.  202(d):  29  U.S.C.  701a(d)) 

5.  Section  356.21  is  revised  to  read  as 
follows: 

§356^1    What  Is  tha  f  allowship  ravlaw 
procoaa? 

The  Secretary  reviews  applications 
for  Fellowships  in  accordance  with  the 
peer  review  requirements  governing 
grants  in  34  CFR  350.31-350.32  and  the 
selection  criteria  contained  in  {  356.30. 

(Sec.  202(d):  29  U.S.Q  761a(d)) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1800-0027.) 

6.  Section  356.30  is  revised  to  read  as 
follows: 

§354.30    What  aalactlon  oUarla  ara  uaad 
for  tills  program? 

The  Secretary  evaluates  an 
application  for  a  Fellowship  on  the  basis 
of— 

(a)  Quality  and  level  of  formal 
education,  previous  work  experience, 
and  recommendations  of  present  or 
former  supervisors  or  colleagues  that 
include  an  indication  of  the  applicant's 
ability  to  work  creatively  in  scientific 
research;  and 

(b)  The  quality  of  a  research  proposal 
of  no  more  than  12  pages  containing  the 
following  information: 

(1)  The  importance  of  the  problem  to 
be  investigated  to  the  purpose  of  the  Act 
and  the  mission  of  NIHR. 

(2)  The  research  hypotheses  or  related 
objectives  and  the  methodology  and 
design  to  be  followed. 

(3)  Assurance  of  the  availability  of 
any  necessary  data  resources, 
equipment,  or  institutional  support 
including  technical  consultation  and 
support  where  appropriate,  required  to 
carry  out  the  proposed  activity. 

(Sec.  202(d):  29  U.S.C.  781a(d)) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1800-0027} 

7.  A  new  §  356.31  is  added  to  Subpart 
D  to  read  as  follows: 

§  356.31    How  doas  tha  Sacratary  avakiata 
an  application  undar  iNa  part? 

The  Secretary  awards  the  following 
points  for  each  application  based  on 
how  well  the  applicant  addresses  the 
two  criteria  in  §  356.30:  Outstanding  (5): 
Superior  (4);  Satisfactory  (3);  Marginal 
(2);  Poor  (1). 

(Sec.  202(d):  29  U.S.C.  761a(d)) 

a  A  new  8  356.32  is  added  to  Subpart 
D  to  read  as  follows: 


§356J2    WhatarattMi 
cooaldaraBcwsIwi 
fundhig  undsf  IMs  part? 

(a)  The  Secretary  reserves  funds  to 
support  some  or  all  of  the  applications 
which  have  been  awarded  a  rating  of 
superior  or  better  (4-5  points)  under 
{356.31. 

(b)  In  making  a  final  selection  of 
appUcants  to  support  under  this 
program,  the  Secretary  considers  the 
extent  to  which  applicants  rated 
outstanding  or  superior  present  a  unique 
opportimity  to  effect  a  major  advance  in 
knowledge,  address  critical  problems  in 
innovative  ways,  present  proposals 
which  are  consistent  with  the  NIHR 
Long-Range  Plan,  build  research 
capacity  within  the  field,  or  complement 
and  significantly  increases  the  potential 
value  of  already  plarmed  research  and 
related  activities. 

(Sec.  202(d):  29  U.S.C  7Bla(d)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nimil>er  1800-0027) 

9.  Section  356.40  is  revised  to  read  as 
follows: 

§356.40    WhatlaWialangthofarstewshIp 


The  Secretary  awards  Fellowships  for 
a  period  of  12  months.  Under 
exceptional  circumstances,  the 
Secretary  may  extend  the  period  of  a 
Fellowship;  such  an  extension  may  not 
exceed  12  months. 

(Sec  202(d);  29  U.S.C  761a(d)) 

10.  Section  356.50  is  revised  to  read  as 
follows: 

§356.50    What Unds of paymants ar« 
aNowad  undar  this  program? 

A  Fellowship  award  in  either  the 
Distinguished  or  Merit  category  includes 
a  fixed  stipend  and  a  flat  rate  allowance 
for  research  and  research-related 
expenses  including  travel  expenses. 

(Sec.  202(d):  29  U.S.C.  781a(d))* 

11.  Section  356.51  is  revised  to  read  as 
follows: 

§  356.51    What  reports  ara  raqulrad? 

Fellows  shall  submit  final  reports. 
Each  report  must  contain  at  a  minimum 
an  analysis  of  the  significance  of  the 
project  and  an  assessment  of  the  degree 
to  which  the  objectives  of  the  project 
have  been  achieved. 

(Sec  202(d):  29  U.S.C  761a(d)) 

12.  A  new  |  356.52  is  added  to 
Subpart  F  to  read  as  follows: 

§  3S6.52    Ara  ttiara  ottwr  ra<|ulramants7 

The  Secretary  may  require  fellows  to 
attend  one  or  more  meetings  in 
connection  with  Fellowship  activities. 
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(Sec  202(d);  29  U.S.C  761a(d)) 

Appendix  A — Analysis  of  Public 
Conunents  and  Changes  in  the  Final 
Regulations 

Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

The  following  is  a  summary  of  public 
comments  concerning  the  National 
Institute  of  Handicapped  Research 
(NIHR)  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Registm  on  February  15, 1984  (49  FR 
5902).  Two  comment  letters  were 
received,  one  presenting  the  consensus 
of  recommendations  of  four 
organizations. 

Comment-  Commenters  recommended 
that  "quality  of  mentorship"  be  added 
as  a  criterion  in  the  evaluation  of 
applications. 

Response:  A  change  has  been  made. 
The  Secretary  believes  that 
"mentorship"  is  not  an  appropriate 
element  in  regard  to  distinguished  senior 
scholars  and  that  it  is  not  necessarily 
applicable  to  mid-career  investigators. 
However,  some  form  of  consultation  or 
technical  supervision  might  be 
appropriate  in  some  instances. 
Therefore.  S  356.30(b)(3)  of  the  proposed 
regulations  has  been  revised  to  modify 
"institutional  support"  by  adding 
"including  technical  consultation  and 
support  where  appropriate." 

Comment  Commenters  recommended 
that  fellows  be  required  to  indicate  their 
intent  to  maintain  signiHcant 
involvement  in  the  field  of  rehabilitation 
research  after  termination  of  the 
fellowship. 

Response:  No  change  has  been  made. 
The  Secretary  believes  this  requirement 
would  be  unnecessary,  ineffective,  and 
possibly  counterproductive.  First,  the 
qualifications  for  fellows  require  that 
the  individuals  have  substantial 


experience  in  rehabilitation  related 
research;  thus,  fellows  will  generally 
have  significant  attachment  to  the  field 
in  order  to  meet  the  criteria.  Second,  it 
would  be  difficult  for  peer  reviewers  to 
evaluate  such  a  commitment  and 
impossible  for  the  agency  to  enforce  it. 
Finally,  there  may  be  instances  when  it 
would  be  desirable  to  have 
accomplished  investigators  in  other 
fields  spend  some  time  developing  or 
evaluating  applications  of  knowledge  or 
procediu^s  fi^m  those  areas  to 
rehabilitation.  It  would  not  be 
appropriate  to  expect  such  individuals 
to  make  career  changes,  but  NIHR 
should  not  be  deprived  of  the  potential 
contributions  of  scholars  from  other 
fields. 

Comment  The  commenters  suggested 
that  fellowships  should  be  for  more  than 
a  one-year  period. 

Response:  No  change  has  been  made. 
The  purpose  of  this  program  is  to 
support  short-term  research  endeavors 
and  encoiu-age  interest  in  research. 
NIHR  intends  to  see  that  the  resources 
allocated  to  the  program  are  used  to 
reach  a  greater  number  of  investigators 
in  the  field  to  stimulate  applications  of 
rehabihtation  research.  TTiis  program 
does  not  fulfill  all  of  the  needs  for 
research  training  in  the  field  of 
rehabilitation  research;  NIHR  will 
attempt  to  meet  some  of  the  training 
needs  in  the  field  through  development 
of  future  program  funding  priorities  for 
that  purpose.  Additional  training  of 
researchers  currently  takes  place  in 
Research  and  Training  Centers  and  in 
other  Research  and  Training  Centers 
and  in  other  research  projects  supported 
by  NIHR. 

Comment  One  commenter  stated  that 
there  should  be  specification  of  the 
conditions  under  which  the  Secretary 
deviates  from  the  funding  order 
recommended  by  the  peer  review  panel. 


and  that  those  conditions  should  be 
limited  to  evidence  that  the  peer  review 
process  was  aberrant  or  that  the 
recoiiunended  applications  were  not  of 
high  quality  under  the  criteria  in  the 
regulations. 

Response:  No  change  has  been  made. 
Section  356.32  states  that  the  Secretary 
may  award  a  fellowship  to  any 
applicant  who  is  rated  Outstanding  or 
Superior  by  the  peer  reviewers, 
depending  on  how  well  the  Secretary 
believes  the  applicant  meets  the  criteria 
in  S  356.32(b).  The  Secretary  believes 
this  achieves  the  same  goal  the 
commenters  want,  but  does  not  alter  the 
peer  review  process  to  require  a  rank 
order. 

Comment  One  commenter 
reconunended  that  Fellows  be  required 
to  conduct  research  which  is  consistent 
with  NIHR's  Long-Range  Plan. 

Response:  A  change  has  been  made. 
Section  356.32(b)  has  been  revised  to 
include  the  extent  to  which  applicants 
present  "proposals  which  are  consistent 
with  the  NIHR  Long-Range  Plan." 

Comment  One  commenter  suggested 
that  academic  credentials  should  not  be 
required  of  technicians  or  technologists 
who  may  have  extensive  and  impressive 
experience. 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  such 
individuals  with  demonstrated  ability  to 
perform  rehabilitation  research  qualify 
under  the  present  criteria.  The  public 
should  note  that  9  356.30  establishes 
selection  criteria  so  that  half  of  the 
weight  is  assigned  to  the  proposal  and 
half  to  personal  qualifications.  Personal 
qualifications  include  both  academic 
and  experience  factors,  and  NIHR 
purposely  refrained  from  weighing  one 
over  the  other. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart93 

[Docket  No.  24117;  ANPRM  84-9] 

Marine  Corp  Air  Station,  El  Toro, 

California 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  This  advance  notice  initiates 
rulemalcing  on  a  United  States  Marine 
Corps  (USMC)  request  that  the  FAA 
establish  a  Special  Airport  Traffic  Area 
and  Special  Air  TrafHc  Rules  in  the 
vicinity  of  Marine  Corps  Air  Station 
(MCAS),  EI  Toro,  California.  The 
proposed  rule  would  require  pilots  to 
establish  and  maintain  two-way  radio 
communications  with,  and  receive 
authorization  from,  FAA  Coast  Terminal 
Radar  Approach  Control  Facility.  The 
action  was  requested  to  enhance  the 
level  of  safety  within  the  airspace  from 
over  Dana  Point,  California,  to  the 
MCAS  at  El  Toro  and  to  reduce  the 
midair  collision  potential  between 
unknown,  uncontrolled  aircraft  and  the 
high  volume  of  military  aircraft  arriving 
at  MCAS  El  Toro. 

DATE:  Comments  must  be  received  on  or 
before  September  17, 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  24117,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  deliver 
comments  in  triplicate  to  FAA  Rules 
Docket,  Room  916,  800  Independence 
Ave.,  SW.,  Washington.  D.C.  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  W.  Peppard,  Airspace  and 
Air  Traffic  Rules  Branch.  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW..  Washington, 
D.C.  20591:  telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 
Availability  of  ANPRM 

Any  person  may  obtain  a  copy  of  this 
ANPRM  by  submitting  request  to  the 
Federal  Aviation  Administration,  Office 
of  Pubic  Affairs,  Attention:  Public 
Inquiry  Center,  APA-430,  800 
Independance  Ave.,  SW..  Washington. 
D.C.  20591,  or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  when  requesting  a  copy 
of  this  ANPRM.  Persons  interested  in 


having  their  names  placed  on  a  mailing 
list  for  future  notices  should  also  request 
a  copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application 
procedures. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  advance  proposal  for 
rulemaking  by  submitting  such  written 
data,  views,  and  arguments  as  they 
believe  are  appropriate.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  of  the  commenter 
are  particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposals.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic  environmental,  energy,  and 
safety  aspects  of  the  proposal. 
Comments  should  identify  the  regulatory 
docket  or  notice  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  appears:  "Comments  to 
Docket  No.  24117."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  any  action  on  the  proposal.  The 
proposals  contained  in  this  advance 
notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this  advanced 
proposal  for  rulemaking  action  will  be 
filed  in  the  docket. 

Background 

In  January  1978,  the  Commanding 
General  of  Marine  Corps  Air  Station 
(MCAS)  El  Toro  Requested  that  the  FAA 
establish  a  terminal  control  area  (TCA) 
to  serve  the  area  around  the  military 
airfield  at  El  Toro.  Justification  included 
a  need  to  provide  a  safe  operating 
environment  for  the  high  volume  of 
military  aircraft  operating  to  and  from 
MCAS  El  Toro,  MCAS  Tustin.  and  for 
the  civil  aircraft  operating  to  and  from 
John  Wayne-Orange  County  Airports. 
Both  MCAS  Tustin  and  John  Wayne- 
Orange  County  are  located  within  6 
nautical  miles  of  El  Toro.  Additionally, 
the  USMC  expressed  concern  over  the 
mix  of  aircraft  flying  in  the  vicinity  of 
Dana  Point,  California,  particularly  with 
respect  to  the  jet  arrivals  at  MCAS  El 


Toro  that  were  executing  a  TACAN 
Approach  to  Runway  34. 

The  FAA  reviewed  the  USMC 
justification  and  found  that 
establishment  of  a  TCA  was 
unwarranted.  The  FAA  did  recognize 
the  USMC's  concern  for  the  mix  of 
aircraft  operating  in  the  immediate  area 
and  recommended  a  number  of  actions 
to  enhance  the  safety  of  the  various 
flight  operations,  including  possible 
expansion  of  the  existing  Terminal 
Radar  Service  Area  (TRSA). 

In  January  1979.  the  USMC  renewed 
its  request  for  establishment  of  a  TCA 
serving  MCAS  El  Toro.  Again,  the  FAA 
reviewed  the  justification  and 
supportive  information  and  found  that 
establishment  of  a  TCA  remained 
unwarranted. 

In  April  1981.  the  USMC  requested  the 
FAA  establish  a  Group  II  TCA.  The 
justification  was  basically  the  same  as 
for  the  previous  requests  in  1978  and 
1979.  The  FAA  responded  to  that 
request  by  reviewing  the  USMC  data 
fully  and  reiterating  the  position  that  a 
TCA  was  unwarranted.  The  FAA  also 
noted  that  a  southern  California  VFR 
Flight  Reference  Guide  had  been 
published  in  October  1980  for  aircraft 
operating  north  and  south  along  the 
California  coast  in  the  vicinity  of  Dana 
Point.  The  VFR  Flight  Reference  Guide 
identified  VFR  fiyways  clear  of  the 
major  controlled  traffic  flows  and 
recommended  flights  traversing  the 
Dana  Point  area  operate  at  or  below 
2.500  feet  or  at  and  above  4,500  feet 

In  February  1982.  the  USMC  requested 
that  some  type  of  mandatory 
communications  area  (MCA)  be 
established  in  the  vicinity  of  MCAS  El 
Toro  until  such  time  as  a  TCA  could  be 
implemented.  It  should  be  noted  that 
FAA  regulations  do  not  provide  for  a 
"mandatory  communication  area."  per 
se.  Rather,  MCA  is  an  operational 
concept  of  air  traffic  control  services 
which  may  be  provided  on  a  workload 
permitting  basis. 

The  FAA  took  the  USMC  request 
under  advisement  and  submitted  the 
MCA  concept  to  the  National  Airspace 
Review  (NAlR)  Terminal  Airspace  Task 
Group  which  then  analyzed  the  MCA 
subject  area,  developed 
recommendations,  and  forwarded  them 
to  the  appropriate  FAA  headquarters 
office  for  action.  Form  this  review 
evolved  the  Airport  Radar  Service  Area 
(ARSA)  concept  which  is  now 
undergoing  evaluation  at  Austin,  Texas, 
and  Columbus,  Ohio. 

In  response  to  the  renewed  request  for 
a  TCA.  the  FAA  concluded  that  there 
were  noruegulatory  actions  available  to 
the  FAA  and  USMC  which  should 
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provide  progress  toward  resolving  the 
safety  concerns  in  the  area  around 
MCAS  El  Toro. 

The  FAA,  in  cooperation  with  the 
USMC,  then  took  immediate  action  to 
publish  a  Letter  to  Airmen  focusing  on 
operations  in  the  El  Toro  area,  make 
revisions  to  Terminal  Area  and  VFR 
Sectional  Charts  encouraging  increased 
caution  when  nearing  El  Toro,  initiate  a 
thorough  review  of  instrument  flight 
rules  arrival  procedures  to  MCAS  El 
Toro,  and  develop  an  aggressive 
Accident  Prevention  Program  explaining 
MCAS  El  Toro  operations.  Also,  the 
southern  California  VFR  Flight 
Reference  Guide  was  to  be  updated  with 
revised  altitudes  and  caution 
information.  All  of  these  items  were 
accomplished  within  the  following  12 
months. 

In  anticipation  of  further  need,  the 
FAA  also  took  steps  to  publish  the  Los 
Angeles/San  Diego  VFR  Terminal  Area 
Chart  as  two  separate  charts:  this  was 
accomplished  on  August  4, 1983.  Specific 
changes  were  made  to  those  charts  in  an 
effort  to  further  improve  the  safety 
awareness  of  pilots  operating  in  the  El 
Toro-Dana  Point  area.  Changes  to  those 
charts  included:  revised  caution  boxes 
on  both  charts  in  the  vicinity  of  Dana 
Point  to  address  the  jet  operations  at 
3,000  and  4,000  feet;  the  charted  area  on 
both  charts  overlaps  the  Dana  Point 
area;  the  reverse  side  of  both  charts 
includes  VFR  flyway  information,  with 
particular  attention  to  Dana  Point;  and 
fighter  aircraft  symbols  are  depicted  on 
the  inbound  course  to  MCAS  El  Toro 
from  over  Dana  Point. 

In  February  1983.  personnel  from  the 
FAA  Western-Pacific  Region  and  MCAS 
El  Toro  met  to  study  the  effects  of 
efforts  to  enhance  the  safety  of  flight 
around  the  El  Toro  and  Dana  Point 
areas.  The  conclusion  drawn  from  that 
meeting  was,  although  significant 
progress  had  been  made  in  appraising 
pilots  in  soutliem  California  of  the 
variouj  safety  concerns  around  El  Toro, 
there  still  remained  a  need  to  enhance 
flight  safety  in  the  area  through  a  more 
positive  means.  This  ANPRM  evolved 
from  that  meeting. 

By  letter  dated  May  2, 1983,  the  FAA 
Western-Pacific  Region,  on  behalf  of  the 
USMC,  proposed  the  establishment  of  a 
Special  Airport  Traffic  Area  and  Special 
Air  Traffic  Rules  for  operations  in  the 
vicinity  of  MCAS  El  Toro,  California. 
The  USMC  believes  an  increased  level 
of  air  traffic  control  is  necessary, 
particularly  within  the  airspace  from 
over  Dana  Point,  California,  to  the 
MCAS  at  El  Toro.  to  enhance  the  level 
of  aviation  safety.  The  proposed  rule 
would  require  pilots  to  establish  and 
maintain  two-way  radio 


communications  with,  and  receive 
authorization  from.  FAA  Coast  Terminal 
Radar  Approach  Control  facility  and  is 
designed  to  reduce  the  midair  collision 
potential  between  unknown, 
uncontrolled  aircraft,  and  the  high 
volume  of  military  aircraft  arriving  at 
MCAS  El  Toro. 

A  Request  for  Information 

The  FAA  recognizes  the  complexity  of 
operations  in  southern  California  and 
the  large  number  of  aircraft  operating 
between  Mexico,  San  Diego,  and  points 
north.  Factors  such  as  high  terrain,  high 
temperatures,  coastal  stratus  clouds, 
changing  winds,  and  poor  visibility  all 
play  an  important  part  in  considering 
the  effects  on  flying  in  the  southern 
California  area.  Both  VFR  and  IFR 
operations  are  often  numerous  and 
concentrated  along  the  coastline.  Many 
airports,  serving  the  various  airspace 
users,  are  located  along  these  routes. 
The  southern  California  VFR  Flight 
Reference  Guide  identifies  VFR  flyways 
clear  of  the  major  controlled  traffic 
flows  and  recommends  altitudes  for 
flights  operating  along  the  flyways  and 
the  FAA  establishes  the  IFR  traffic 
flows.  What  the  FAA  needs  to  know  is 
the  kind  of  operations  conducted  in  the 
vicinity  of  Dana  Point,  MCAS  El  Toro, 
MCAS  Tustin,  and  John  Wayne-Orange 
County.  How  would  this  proposal  affect 
those  operations,  and  what  is  the  best 
solution  to  the  midair  collision  threat  in 
that  area? 

Considerations  and  Alternatives 

The  FAA  needs  input  in  deriving  the 
maximum  possible  operational  safety 
from  any  airspace  and  procedural 
actions  in  the  southern  California  area 
and  encourges  the  flying  public  to 
become  involved  in  the  issues 
concerning  the  safety  of  operations  in 
and  around  the  MCAS  El  Toro  area.  Full 
consideration  should  be  given  to  the 
proposal  and  any  alternatives  which 
might  better  suit  the  needs  of  the 
aviation  users  in  the  El  Toro  area. 

The  FAA  believes  the  following 
questions  are  among  those  which  should 
be  considered  in  addressing  the 
proposal  and  offering  any  alternatives: 

1.  What  effect  would  the  requirement 
to  establish  two-way  communications 
with  and  receive  authorization  from 
Coast  Approach  Control  have  on  VFR 
flights? 

2.  Are  there  any  factors  which  affect 
the  safety  of  flight  for  aircraft  deviating 
above,  below,  and  around  the 
designated  airspace  with  respect  to 
meteorological  conditions,  terrain, 
overwater  flight,  and  restricted 
airspace? 


3.  Is  the  relationship  of  John  Wayne- 
Orange  County  Airport  the  sixth  busiest 
airport  in  the  United  States,  a  significant 
factor  in  this  proposal? 

List  of  Subjects  in  14  CFR  Part  93 

Aviation  safety.  Airspace.  Air  traffic 
control. 

PART93— {AMENDEDJ 

The  Proposal 

The  FAA  is  considering  adding  a 
Special  Airport  Traffic  Area  and  Air 
Traffic  Rules  for  operations  near  Marine 
Corps  Air  Station.  El  Toro,  California, 
under  Subpart  R  (55  93.200  and  93.201), 
Part  93  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  93)  to  read  as 
follows: 

MCAS  El  Toro,  California.  Airport 
Traffic  Area 

Sut)part  R— MCAS  EI  Tore,  California, 
Terminal  Area,  Special  Air  Traffic  Rules 

Sec 

93.200  Applicability  and  descripUon  of 
area. 

93.201  Aircraft  operations. 

MCAS  EI  Toro.  California,  Airport 
Traffic  Area 

Subpart  R— MCAS  El  Toro,  Callfomia, 
Terminal  Area.  Special  Air  Traffic 
Rules 

§  93.200    Applicability  and  description  of 
area. 

(a)  This  subpart  prescribes  the  MCAS 
El  Toro.  California,  Special  Airport 
Traffic  Area  and  the  Air  Traffic  Rules 
for  operating  aircraft  within  the  area 
Monday  through  Sunday  continuously 
between  the  hours  of  0600  and  2400  local 
time. 

(b)  The  MCAS  El  Toro  Special  Airport 
Traffic  Area  is  designated  as  follows: 

(1)  Outer  Area.  The  outer  area 
includes  the  airspace  from  2,300  feet 
MSL  to  4,000  feet  MSL  in  an  area 
bounded  by  a  line  beginning:  at  lat. 
33''26  15"  N.,  long.  117'38'05"  W.:  to  lat. 
33*32  10"  N..  long.  117"'40'20"  W.;  thence 
clockwise  along  the  10.4  statute  mile  (9 
nautical  mile)  radius  from  the  MCAS  Ei 
Toro  VORTAC,  to  lat.  33*31 '25"  N.,  long. 
117'45'00"  W.:  to  lat.  33'25'45"  N.;  long. 
117''46'00"  W.;  thence  counterclockwise 
along  the  arc  of  a  17.3-statute-mile  (15 
nautical)  radius  from  the  MCAS  El  Toro 
VORTAC,  to  the  point  of  beginning. 

(2)  Middle  Area.  The  Middle  Area 
includes  the  airspace  upward  from  the 
surface  to  4.000  feet  MSL  in  an  area 
bounded  by  a  line  beginning:  at  lat. 
33*32'10"  N..  long.  117*40'20"  W.;  to  lat. 
33*36'25  '  N..  long.  117*42'20  '  W.;  thence 
clockwise  along  the  arc  of  a  5-statute 
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mile  radius  horn  the  MCAS  El  Toro 
VORTAC.  to  lat.  33*36'20"  N..  long. 
117*44'35"  W.;  to  lat.  33'31'25"  N..  long. 
117*45*00"  W.;  thence  counterclockwise 
along  the  arc  of  a  10.4-8tatute-mile  (9 
nautical)  radius  from  the  MCAS  El  Toro 
VORTAC.  to  the  point  of  beginning. 

(3)  Inner  Area.  The  Inner  Area 
includes  the  airspace  upward  from  3,000 
feet  MSL  to  4,000  feet  MSL  in  an  area 
bounded  by  a  5-statute-mile  radius 
centered  on  the  MCAS  El  Toro 


VORTAC  excluding  the  area  that 
overlaps  the  control  zones  for  John 
Wayne-Orange  County  Airport  and 
MCAS  Tustin. 


$93,201    Aircraft  operation*. 


No  person  may  operate  an  aircraft,  in 
flight,  within  the  Special  Airport  Traffic 
Area  described  in  §  93.200(b)  (1),  (2), 
and  (3)  during  the  effective  times 
specified  in  S  93.200(a)  unless: 


(a)  Before  entering  that  area,  that 
person  establishes  two-way  radio 
communication  with,  and  receives 
authorization  from,  FAA  Coast  Terminal 
Radar  Approach  Control  facility. 

(b)  While  operating  within  that  area, 
that  person  maintains  two-way  radio 
communications  with  FAA  Coast 
Terminal  Radio  Approach  Control 
facility. 
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(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12. 1983));  and  14  CFR  11.65) 

The  FAA  reserves  determination  of 
whether  the  implementation  of  the  Special 


Airport  Traffic  Area  and  Air  Traffic  Rules  at 
MCAS  El  Toro,  California,  represents  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  Fr  11034; 
February  26, 1979)  until  such  time  as  the 
comments  to  this  ANPRM  are  assessed. 


Issued  in  Washington.  D.C.,  on  June  8, 1984. 
R.  J.  Van  Vuren, 

Associate  Administrator  for  Air  Traffic. 
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An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  ttie  Government 
Printing  Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover 

of  the  daily  Federal  Register  as  they  beconne  available. 

A  cfiecklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  $550 

domestic,  $137.50  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 

Office,  Washington,  D.C.  20402.  Charge  orders  (VISA,  MasterCard, 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 

desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time, 

Monday— Friday  (except  holidays). 

TW*  Pric* 

1,  2  (2  Reserved) $6.00 

3  (1983  ComfxIotiM  and  Paris  100  and  101) 7.00 

4 12.00 

S  Parts: 

1-11W 13.00 

1200-Cnd.  6  (6  Reserved) 6.00 

7  Parts: 

0-«5 13.00 

46-51 12.00 

52 14.00 

53-209 13.00 


RevWon  Date 


Jon.  1, 

1984 

Jon.  1, 

1984 

Jon.  1, 

1984 

Jon. 


1984 
1984 


210-299 13  00 

300-399 7.50 

400-699 „ 13  00 

700-899 „ 13  00 

900-999 14.00 

1000-1059 12  00 

1060-1 1 19 9  50 

1 120-1199 7  50 

1200-1499 13  00 

1 50O- 1 899 6  00 

1900-1944 14  00 

1945-&d 13.00 

9  Parts: 

>-lW ,3.00 

200-tnd 9.50 

10  Parts: 

0-199 ,4.00 

200-399 12  00 

400-499 12.00 

500-€nd 13  00 

1 1 5.50 

12  Parts: 

1-199 9.00 

200-299 „ SOO 

300-499 9  50 

500-End .;  sloO 

^3 13.00 

14  Parts: 

1-59 13.00 

60-139 13.00 

140-199 7  00 

200- 1 199 13  00 

1200-£nd . 7.50 

15  Parts: 

0-299 7.00 

300-399 13  00 

400-6id „ 12.00 


Jan. 
Jan. 
Jon. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 

Jan. 
Jan. 


1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 


1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 


Jan.  1, 

1984 

Jan.  1. 

1984 

Jan.  1, 

1984 

Jan.  1, 

1984 

July  1,  1983 


Jan. 
Jan. 
Jon. 
Jon. 
Jan. 

Jan. 
Jan. 
Jon. 
Jan. 
Jon. 


1.  1984 
1,  1983 
1,  1984 
1.  1983 
1,  1984 

1.  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 


Title 

lOParta: 

0-149 

150-999.... 
*100O-Cnd 

17  Parts: 

1-239 

240-M 

18  Parts: 

1-149 

150-399 

400-End 

1» 


201 

1-399 

400-499.... 
500-End 

21  Parts: 

1-99 

100-169 

170-199.... 

200-299 

300-499 

500-599 

600-799 

800-1299.. 
*1300-bd.. 

22 

23 


V 


24Parta: 

0-199 

200-499.... 
500-799.... 
800-1699.. 
1700-End... 
25 


26  Parts: 

SS  1.0-1.169 

SS  1.170-1.300.... 
SS  1.301-1.400.... 
SS  1.401-1.500... 
SS  1.501-1.640... 
SS  1.641-1.850... 
SS  1.851-1.1200.. 

SS  1.1201-End 

2-29 

30-39 

40-299 

300-499 

500-599 

600-£nd 


27  Parts: 

1-199 

200-End 

28 


29  Parts: 

0-99 

100-499 

500-899 

900-1899... 
1900-1910. 
1911-1919. 
1920-End 

SOParta: 

0-199 

200-699 

700-fiid 


Jan.  1,  1984 
Jon.  1,  1984 
Jon.  1,  1984 


31 

0-199... 

200-M 


Pnc9 

RevMonData 

9.00 

Jan. 

1,  1984 

9.50 

Jon. 

1,  1984 

13.00 

Jan. 

1,  1984 

8.00 

Afr. 

1,  1983 

7.00 

Apr- 

1,  1983 

7.00 

Apr. 

1,  1983 

8.00 

Apr. 

I,  1983 

6.50 

Apr. 

1,  1983 

8.50 

Apr. 

1,  1983 

5.50 

Apr. 

1,  1983 

7.00 

Apr. 

1.  1983 

7.50 

Apr. 

1,  1983 

6.00 

Apr. 

1,  1983 

6.50 

Apr. 

1,  1983 

6.50 

Apr. 

1.  1983 

4.75 

Apr. 

1,  1983 

8.00 

Apr. 

1.  1983 

13.00 

Apr. 

1.  1984 

6.00 

Apr. 

.  1984 

6.00 

Apr. 

,  1983 

6.00 

Apr. 

,  1984 

8.50 

Apr. 

,  1983 

7.00 

Apr. 

,  1983 

6.00 

Apr. 

,  1983 

8.00 

Apr. 

,  1983 

5.00 

Apr. 

,  1983 

6.50 

Apr.  1 

,  19B3 

6.00 

Apr. 

,  1983 

8.00 

Apr.  1 

,  1983 

8.00 

Apr.  1 

,  1983 

10.00 

Apr.  1 

,  1984 

6.00 

Apr.  1 

,  1983 

7.00 

Apr.  1 

,  1983 

12.00 

Apr.  1 

,  1984 

7.50 

'Apr.  1 

,  1982 

8.00 

Apr.  1 

,  1983 

8.50 

Apr.  1 

,  1983 

7.00 

Apr.  1 

,  1983 

6.00 

Apr.  1 

,  1983 

7.50 

Apr.  1 

,  1983 

6.00 

Apr.  1 

,  1983 

8.00 

»Apr.  1 

,  1980 

5.00 

Apr.  1 

.  1983 

6.50 

Apr.  1 

,  1983 

6.50 

Apr.  1 

,  1983 

7.00 

Julyl 

.  1983 

8.00 

July  1 

,  1983 

5.50 

Julyl 

.  1983 

8.00 

Julyl 

,  1983 

5.50 

Julyl 

,  1983 

8.50 

Julyl 

.  1983 

4.50 

Julyl 

,  1983 

8.00 

Julyl 

,  1983 

7.00 

Julyl 

.  1983 

5.50 

Oct.  1 

.  1983 

13.00 

Oct.  1 

,  1983 

6.00 

Julyl 

,  1983 

6.50 

Julyl 

,1983 
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TW* 

32  Parts: 

1-39,  Vd. !..._ 8  50 

'-39.  Vol.  I :.::::::::::  13:00 

':».  Vol.  M 9  00 

6.50 


Prtem       R«vtolonOirt* 


40-189. 


190-399. 


_  13.00 

<«>-6W 12.00 

700-799 7  50 


800-999. 


6.50 

'000-£nd 400 

33  Parts: 

'-'»' 14.00 

200-6H' 7.00 

34  Parts: 

l-^ 13.00 

300-399 400 

15.00 

5.50 


400-End 

35 

36  Parts: 

1-199 

200-6id.... 
37 

38  Parts: 

0-17 

18-£nd 

39 

40  Parts: 
0-51 

52 

53-80 

«i-w ~ ......;:  7:50 

100-149 „ 4  00 

'50-189 :.. 4  50 


6.50 

12.00 

6.00 

7.00 
6.50 
7.50 

7.50 
14.00 
14.00 


190-399. 
400-424. 
425-£nd.. 


41  Chapters: 

1,  1-1  to  1-10 - 

1,  1-1 1  H)  Appendix,  2  (2  Resorvod) .....'.'.".'.".'...'."...     6.50 


7.00 

6.50 

13.00 

7.00 


3-6 
7 
8 
9 


7.00 

5.00 

4.75 

7.00 

10-17 4  50 

18,  Vol.  I,  Pom  1-5 450 

18,  Vol.  B,  Peru  6-19 ""  700 

18,  Vol.  iH,  Pom  20-52 ;;  4;50 

7!oo 


19-100 

101 

102-End 

42  Parts: 

1-60 

61-399 


14.00 
6.50 

12.00 
7.50 


My  1. 
Ml  1. 
My  1. 
My  I, 
My  1, 


1983 
1983 
1983 
1983 
1983 


My  1,  1983 
My  1.  1983 
My  1,  1983 
My  1.  1983 


My  1. 
My  1, 


1983 
1983 


My  1.  1983 
My  1,  1983 
My  1,  1983 
My  1,  1983 

My  1,  1983 
My  1,  1983 
My  I,  1983 

My  1,  1983 
My  1,  1983 
My  1,  1983 

July  1.  1983 
July  1,  1983 
July  1,  1983 
July  1.  1983 
July  1.  1983 
My  1,  1983 
My  1,  1983 
July  1.  1983 
My  1.  1983 

My  1,  1983 
July  1,  1983 
My  1,  1983 
My  1,  1983 
My  1.  1983 
My  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
My  1,  1983 
My  1.  1983 
My  1,  1983 
July  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 


THto 

*00-W 17.00 

43  Parts: 

1-999 9  00 

1000-3999 14*00 

4000-W "  7150 

** 12.00 

45  Parts: 

1-199 9  00 

200-499 4'oo 

500-1199 ""■;;  n'(n 

1200-End 9,00 

46  Parts: 

1-40 900 

41-69 ";; 9'oo 

70-89 ■■■  5*00 

90-139 ■  900 

140-155 ■  o'oo 

156-165 9*00 

166-199 ■  700 

200-399 ■■  •i2'oo 

400-£nd 7.00 

47  Parts: 

0-'» 12.00 

20-69 ,4.00 

13.00 

13.00 

-  1.50 


Od.  1,  1983 

Oct.  1,  1983 

Oct.  1.  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 


Oct.  1, 
Oct.  1, 
Oct.  1. 


1983 
1983 
1983 


Oct.  1,  1983 
Oct  1,  1983 


Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 


1983 
1983 
1983 
1983 


Oct.  1.  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

'Sept.  19,  1983 


7.00 


Oct.  1, 
Nov.  1, 
Nov.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 


1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 


70-79 

80-End 

4« 

49  Parts: 

1-99 

100-177 ....:  ,4M 

178-199 13  00 

200-399 12  00 

400-999 ~'Z""  13  00 

1000-1 199 12  00 

1200-1299 ".  12^00 

1300-EfKl 7  50 

50  Parts: 

l-"9 9.00  Oct.  1,  1983 

200-€nd 13  00  Oct.  1,  1983 

CHI  Index  and  Hndings  Aids 17.OO  Jon.  I,  1984 

Comptefe  1983  CFR  set 615.00 

Complete  1984  CFR  set 550.00 

Microfiche  CFR  Edition: 

Complete  set  (one-time  mailing) 155.00 

Subscription  (mailed  as  issued) 250.00 

Subscription  (mailed  as  issued) 200.00 

Individual  copies 2.25 

'  No  (Fnendmantj  to  thes*  vokimn  wert  promuigcMd  during  *•  period  Apr    1 
March  31,  1983.  Tht  CFR  vdunm  issued  as  of  Apr   1,  1982  should  bt  refointd. 

^No  omandments  to  this  volumt  w«r»  promulgated  during  Itw  period  Apr    \ 
March  3).  1983.  The  CFR  vohime  issued  as  of  Apr.  1.  1980,  should  be  retained 

'Refer  to  September  19.  1983,  FEOERAl  REOSTBi.  Book  «  (Federal  Acquisition 
tion). 


1983 
1984 

1982 
1983 
1984 
1983 

1982  M 
1980  to 
Regulo- 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1984 


Quantity         Volume 


Price 


Amount 


Title  7 — Agriculture 

Parts  400-699  (Stock  No.  022-003-95286-1) 
Part  1945-End  (Stock  No.  022-003-95295-1) 

Title  14— Aeronautics  and  Space  (Parts  60-139) 
(Stock  No.  022-003-95310-8) 

Title  16— Commercial  Practices  (Part  1000-End) 
(Stock  No.  022-003-95319-1) 


A  cumulative  checklist  o«  CFR  issuances  appears  every  Monday  in  the  Federal  Register  in  the  Reader  Aids 
section  In  addition,  a  checklist  of  current  CFR  volunies.  composing  a  complete  CFR  set  appears  each  month 
in  the  LSA  (List  of  CFR  Sections  Affected). 


$13.00 
13.00 

$ 

13.00 

13.00 

- 

Total  Order 

$ 

'(ease  do  not  detach 

Order  Form 


Mall  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  check  of  money  order  payable 


Enclosed  find  $ ^, „  ^„,. 

to  Superintendent  of  Documents  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  for  foreign  mailing 

ChMga  to  my  OipM«  Acooirt  No. 


VISA* 


n 


Order  No.. 


MuitwCuiU 


CradR  C«d  Oidn  (My 

Total  charges  $ 

Credit 
Card  No. 


Fill  in  the  boxes  below. 


Expiration  Date 
Month/Year 


Please  send  me  the  Cod«  of  Federal  Regulations  publications  I  have 
selected  above. 

Name— First,  Last 


For  Office  Use  Only. 

^ Quantity     Charges 


street 


itreet  address 


Cori 


impany  name  or 


City 


(or  Country) 


additional  address  line 
I     I     I     I     I     I     I 


PLEASE  PRINT  OR  TYPE 


State 


I     I     I     I     I 
I     I     I     I     I 


Enclosed 


To  t>e  mailed 


Subscriptions 


Postage 


ZIP  Code 


1_L 


Foreign  handling 


MMOB 


OPNR 


UPNS 


_u 


Discount 


Refund 


)84 


6- 
V( 


Un 
Gc 
Pri 

SUP 
OF  [ 
Was 

OFF 

Pen; 

Fed( 
(ISSI 


6-19-84 

Vol.49  No.  119 


Tuesday 
June  19,  1984 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington  0  C    20402 


******  ;«c**4:C^^^^5_jj  j^  ^^ 

ccnr    SRIA300S    NOV      84      R 
ANN    ARBOR  MI       48106 


48106 


OFFICIAL  BUSINESS 
Penalty  lor  pfivate  use  $300 

Federal  Register 
(ISSN  0097-6326) 


Postage  and  Fees  Paid 

U  S  Govef nmenl  Printing  Office 

375 

SECOND  CLASS  NEWSPAPER 


6- 

V( 
Pi 


6-19-84 

Vol  49        No.  119 

Pages  24987-25216 


Tuesday 
June  19,  1984 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Animal  Diseases 

Animal  and  Plant  Health  Inspection  Service 

Archives  and  Records 

General  Services  Administration 

Common  Carriers 

Federal  Communications  Commission 

Endangered  and  Threatened  Species 

National  Oceanic  and  Atmospheric  Administration 

Food  Pacicaging 

Food  and  Drug  Administration 

Foreign  Assets  Control 

.  Foreign  Assets  Control  Office 

Government  Procurement 

Labor  Department 

Mortgage  Insurance 

Housing  and  Urban  Development  Department 

Occupational  Safety  and  Health 

Occupational  Safety  and  Health  Administration 

Oil  Pollution 

Coast  Guard 

Plants  (Agriculture) 

Animal. and  Plant  Health  Inspection  Service 


CONTtNUEO  INSIDE 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  oHicial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington  D.C. 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Reporting  and  Recordkeeping  Requirements 

Civil  Aeronautics  Board 
Voluntary  Standards 
Consumer  Product  Safety  Commission 


Ill 


Contents 


25053 


Actuaries,  Joint  Board  for  Enrollment 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Actuarial  Examfaatiaas  Advisory  Committee; 
invitation  for  membership 

Administrative  Conference  of  United  States  . 


25018 


25038 


25052 


25060 

24987 
25004 

25054 

25208 

24988 
25019 


25019 
25019 
25069 
25020 


Meetings: 
AdfiudicatioB  and  Rulemaking  Committees 

Administration  Office.  Executive  Office  <rf  the 
President 

NOTICES 

Privacy  Act;  systems  of  records;  correction 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 
Near  East  et  al..  Assistant  Administrator,  et  al. 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Federal  Grain  Inspection  Service;  Rural 
Electrification  Administration. 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Firearms,  granting  of  relief 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  foreign: 

Cut  flowers 
PROPOSED  RULES 
Animal  and  poultry  import  restrictions: 

France:  removal  from  hst  regulated  because  of 

African  swine  fever 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Bonnevnie  Power  Administration 

NOTICES 

Average  system  cost  methodology  filing 

Civil  Aeronautics  Board 

RULES 

Nondiscrimination  on  the  basis  of  handicap: 

0MB  approval  of  reporting  and  recordkeeping 

requirements 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Hearings,  etc.: 

Air  Niagara 

Wise  Airlines  ^ 
Meetings;  Sunshine  Act 
Standard  foreign  fare  level;  establishment 


Federal  Register 
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Coast  Guard 

PROPOSED  RULES 
Pollution: 
25196         Waste  reception  facilities  requirements 

Commerce  Department 

See  International  Trade  Administration;  National 
Ocearac  and  Atmospheric  Administration. 

Consumer  Product  Safety  CommisskM 

PROPOSED  RULES 

25005     Voluntary  standards  activities 

NOTICES 

Meetings: 
25024        Toys,  age  labeling 


25024 


Defense  Department 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 


Delaware  River  Basin  Commission 

NOTICES 

25026     Hearings  and  meetings 


Energy  Department 

See  also  Bonneville  Power  Administration:  Federal 

Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Enei^  Community  and 

Switzerland 

Japan  and  European  Atomic  Ener^  Community 

japan  et  al. 

Switzerland 
Meetings: 

Dose  Assessment  Advisory  Group 

International  Energy  Agency  Industry  Advisory 

Board 


25027 

25027 
25028 
25028 

25029 
25029 


25102 

25152 
25156 

25008 

25009 

25013 

25038 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Industrial-commercial-institutional  steam 

generating  units;  nitrogen  oxides  and  particulate 

matter  emissions 

Industrial-commercial-institutional  steam 

generating  units;  priority  list  amendment 

Steam  generating  units:  sulfur  dioxide  etc.; 

advance  notice 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Ohio 
Toxic  substances: 

Dichloromethane  test  rule;  withdrawal 

Nitrobenzene  test  rule;  withdrawal 
NOTICES 
Meetings: 

Science  Advisory  Board 


IV 
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25059 


24996 


25069 


25039 
25038 
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25039 
25040 
25040 
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25041 
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Federal  Aviation  Administraton 

NOTICES 

Meetings: 
National  Airspace  Review  Advisory  Committee 

Federar  Communications  Commission 

RULES 

Common  carrier  services: 

Obscene  materials  transmission;  enforcement  of 

prohibitions 
NOTICES 
Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Tennessee 
Wisconsin 

Federal  Energy  Regulatory  Commission 

NOTICES 
I-iearings,  etc.: 

Arizona  Public  Service  Co. 

Centel  Corp. 

Consolidated  Gas  Transmission  Corp. 

El  Paso  Natural  Gas  Co. 

Houston.  Alfred  D. 

Huntington.  Samuel 

Jackson  Mo.  et  al. 

New  York  State  Electric  &  Gas  Corp. 

Panhandle  Eastern  Pipe  Line  Co. 

Public  Service  Co.  of  Oklahoma 

Southern  California  Edison  Co. 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

Western  Area  Power  Administration 
Natiu"al  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

apphcations,  abandonment  of  service  and 

petitions  to  amend  (Diamond  Shamrock 

Exploration  Co.  et  al.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Baardson.  John  (4  documents) 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Grain  standards: 
Com.  sorghum,  and  soybeans;  correction 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Campbell  County,  Va.;  intent  to  prepare; 
withdrawn 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
Amoskeag  Bank  Shares.  Inc.,  et  al.  ^ 
Citizens  Bancorporation  et  al. 
Delano  State  Agency,  Inc. 
Mcleod  Bancshares,  Inc. 
Maryland  National  Corp. 
Northeastern  Bancorp,  Inc. 
Ohio  Valley  Bancorp 
Ventiu-a  County  National  Bancorp 


I 
25069     Meeting^;  Sunshine  Act 


25068 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
S&H  Insurance  Co.;  termination 


-    Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
24988        Irradiated  foods;  production,  processing  and 
handling 
PROPOSED  RULES 

Food  for  human  consumption; 
25007        Cucumbers,  pickled.  Codex  standard;  advance 
notice;  correction 

25007  Edible  fungi  and  fungus  products;  Codex 
standard;  advance  notice;  correction 

Medical  devices: 

25008  Contact  lenses  (soft),  daily  wean  withdrawal; 
correction 

NOTICES 

Food  additive  petitions: 

25042  Eastman  Kodak  Co. 
Human  drugs: 

25043  Disopyramide  Phosphate  Capsules;  hearing 
^       opportunity;  correction 

Medical  devices;  premarket  approval: 
25043        Dow  Coming  Wright;  correction 

Foreign  Assets  Control  Office 

RULES 

Foreign  assets  control:  ^ 

24993  Certain  persons  in  the  United  States  unblocked; 
travel  to,  from,  and  within  the  United  States  by 
certain  foreign  nationals 

General  Services  Administration 

RULES 

24994  Freedom  of  Information  Act;  implementation 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
24989        Property  improvement  and  manufactured  home 
program;  approval  of  lending  institutions 
NOTICES 

Grants;  availability,  etc.: 
25043        Fair  housing  assistance  program;  non-competitive 
solicitation  available  to  State  and  local  agencies 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Credit  for  tax  withheld  on  interest  and  dividends 
etc.  earned  by  estate  or  trust;  treatment; 
withdrawal 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development. 


25008 
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international  Trade  Administration 

NOTICES 

Antidumping: 
25020         High  power  microwave  amplifiers  and 
components  from  Japan 

International  Trade  Commission 

NOT1CCS 

25069     Meetings;  Sunshine  Act 

interstate  Commerce  Commission 

NOTICES 

Organization  and  functions: 
25053        Bound  volumes  in  pamphlet  form;  printing  of 
advance  s^ieets;  discontinuance 

Lat>or  Department 

See  also  Occupational  Safety  and  Health 
Administration. 

PROPOSED  RULES 
25160     Acquisition  regulations 

Land  IManagement  Bureau 

NOTICES 

Conveyance  of  public  lands: 

25044  Nevada 

25045  Oregon 

Exchange  of  public  lands  for  private  land: 

25045  California 
Meetings: 

25046  Vernal  District  Advisory  Council 
Survey  plat  filings: 

25047  Minnesota  (3  docimients] 
Withdrawal  and  reservation  of  lands: 

25048  Wyoming 

25049  Wyoming;  correction 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
25049        Central  Santa  Maria  Basin  Area  OCS 

development  and  production  plans,  proposed 
Outer  Continental  Shelf;  development  operations 
coordination: 

25049  Anadarko  Production  C6. 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

25016  Crab  meat  and  oysters;  U.S.  grade  standards 
Endangered  and  threatened  species: 

25017  Cochito;  extension  of  time 

NOTICES 

Fishery  conservation  and  management: 

25021  Foreign  Hshing  permit  apphcations 
Marine  mammal  permit  applications,  etc.: 

25022  Siniff,  Dr.  Donald  B. 
Meetings: 

25022         New  England  Fishery  Management  Council 

National  Parit  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 

25050  Arizona  et  al. 

National  Transportation  Safety  Board 

NOTICES 

25069     Meetings;  Sunshine  Act 


25005 


25055 
25055 
25055 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Special  nuclear  material;  domestic  licensing: 
Material  control  and  accounting  requirements  for 
facilities  possessing  formula  quantities;  extension 
of  time 

NOTICES 

Applications,  etc.: 
Carolina  Power  *  Light  Co.  et  aL 
International  Nutronics,  Inc. 
Union  Electric  Co. 


Occupational  Safety  and  Healtti  Administration 

RULES 

Health  and  safety  standards: 
25082        On-site  consultation  agreements 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
25018         Southwest  Electric  Cooperative,  Inc. 
25018         Valley  Electric  Membership  Corp. 


25069 


25056 
25057 
25057 


25058 
25058 
25058 
25058 

25058 
25059 

25059 


Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 

Midwest  Securities  Trust  Co. 

Options  Clearing  Corp. 

Philadelphia  Depository  Trust  Co. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Alpha  Capital  Corp.;  correction 

Brentwood  Capital  Corp. 

Grocers  Capital  Co.,  Inc. 

Marine  Venture  Capital,  Ina;  correction 
Disaster  loan  areas: 

Florida 

Wyoming;  correction 
License  surrenders: 

Rice  Country  Capital,  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Surface  coal  mining  operations;  unsuitable  lands; 
petitions,  designations,  etc.: 
25052         Washington 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
25023         Colombia 
25023        Spain 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Fiscal  Service;  Foreign  Assets  Control  Office; 
Internal  Revenue  Service. 

NOTICES 

25059,    Agency  information  collection  activities  under 
25060     OMB  review  (2  documents) 


VI 
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United  States  Infoonation  Agency 

NOTICES 
Meetings: 
25068        International  Educational  Exchange  Advisory 
Panel 

Veterans  Administration 

NOTICES 

25068     Advisory  committees,  annual  reports;  availability 


Separate  Parts  in  This  Issue 

Part  11 
25082     Department  of  Labor,  Occupational  Safety  and 
Health  Administration 

Part  ill 
25102     Environmental  Protection  Agency 

Part  IV 
25152     Environmental  Protection  Agency 

PartV 
25156     Environmental  Protection  Agency 

Part  VI 
25160     Department  of  Labor 

Part  VII 
25196     Department  of  Transportation,  Coast  Guard 

Part  VIII 
25208     Department  of  Energy.  Bonneville  Power 
Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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Rules  and  Regulations 


Fedval  Bagtotar 
VoL  4a  No.  119 
Tuesday,  June  19,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiWy  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put}iished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  ttie  Supenntendent  of  Documents. 
Prices  of  new  t)ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Service 

7  CFR  Part  319 
[Docicet  No.  S4-326] 

Plant  Quarantine;  Foreign;  Cut 
Flowers;  Chrysanthemums  From  the 
Dominican  Republic 

agency:  Animal  and  Mant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
"Cut  Flowers"  regulations  with  respect 
to  the  importation  of  cut  flowers  of 
Chrysanthemum  spp.  from  the 
Dominican  Republic  by  deleting 
fumigation  requirements  because  of  the 
finding  of  agromyzids  (insects  of  the 
family  Agromyzidae)  when  such 
agromyzids  are  identified  by  an 
inspector  to  be  only  agromyzids  of  the 
species  Liriomyza  trifolii  (Burgess). 
Fumigation  would  still  be  required  if 
such  cut  flowers  are  found  to  be  infested 
with  other  species  of  agromyzids.  This 
action  is  warranted  to  delete 
uimecessary  restrictions  on  the 
importation  of  cut  flowers  of 
Chrysanthemum  spp.  from  the 
Dominican  RepubUa 

EFFECTIVE  DATE:  June  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Cooper.  Staff  Officer,  Regulatory 
Services  Staff.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  637,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-8248. 

SUPPLEMENTARY  INFORMATION: 
Background 
In  a  document  published  in  the 


Federal  Register  on  March  8. 1984  [48  PR 
8619-«620],  the  Department  proposed  to 
amend  the  "Cut  Flowers"  r^ulations  [7 
CFR  319.74  through  319.74-7J. 
Specifically,  the  document  of  March  8, 
1984,  proposed  to  amend  {  319.74-3  with 
respect  to  the  importation  of  cut  flowers 
of  Chrysanthemum  spp.  imported  from 
the  Dominican  Republic  by  deleting  the 
fumigation  requirements  because  of  the 
finding  of  agromyzids  when  such 
agromyzids  are  identified  by  an 
inspector  to  be  only  agromyzids  of  the 
species  Liriomyza  trifolii  (Burgess]. 
Fumigation  with  methyl  bromide  would 
be  required  if  such  cut  flowers  were 
found  to  be  infested  with  other  species 
of  agromyzids. 

Comments  were  solicited  for  30  days. 
Four  comments  were  received.  These 
comments  have  been  grouped  together 
by  issue  and  are  discussed  below.  Each 
comment  generally  raised  the  same 
concerns  with  the  proposal,  and  all 
recommended  that  it  not  be  adopted. 
However,  based  on  the  reasons  set  forth 
in  this  document  and  the  document  of 
March  8. 1984,  §  319.74-3  is  amended  as 
proposed. 

Comments 

In  each  of  the  comments,  concerns 
were  raised  about  the  Department's 
ability  to  effectively  protect  the  cut 
flower  industry  in  the  United  States 
fi'om  introduction  of  harmful  eigromyzids 
fi-om  the  Dominican  Republic  if  the 
proposal  were  implemented.  These 
concerns  are  summarized  below. 

First,  commenters  asserted  that 
agromyzids  characteristically  are  very 
adaptable  to  their  environment,  and  that 
some  adult  species  of  agromyzids  have 
been  known  to  develop  an  apparent 
resistance  to  certain  chemical 
pesticides.  Further,  the  conunenters 
argue  that  since  the  use  of  chemical 
pesticides  may  be  different  in  the 
Dominican  Republic  from  the  United 
States,  it  cannot  be  assumed  that  the 
species  Liriomyza  trifolii  fitjm  the 
Dominican  Republic  is  the  same  pest  or 
will  respond  in  the  same  manner  in  the 
United  States  as  the  species  Liriomyza 
trifolii  found  in  the  United  States. 
Therefore,  it  was  asserted  that 
Liriomyza  trifolii  from  the  Dominican 
Republic  cannot  be  presumed  to  be 
harmless  if  introduced  into  the  United 
States. 

Second,  the  commenters  noted  the 


difficulty  of  identifying  and 
differentiating  between  the  TarioiM 
species  of  agromyzidfl  which  number  at 
many  as  a  thousand  different  species, 
and  questioned  the  ability  of  an 
inspector  to  positively  identify  an 
agromyzid  at  die  port  as  Liriomyza 
trifolii,  particularly  if  the  agromyzid  is 
immature. 

Third,  the  commenters  noted  tfiat 
although  this  proposal  might  reduce 
fumigation  costs  by  around  $5,500  for 
some  cut  flower  importers  from  the 
Dominican  Republic,  approximatefy 
4.500  domestic  cut  flower  growers  could 
face  much  greater  costs  if 
chrysanthemum  crops  become  infested 
with  agromyzids  from  the  Dominican 
Republic.  Specifically,  the  commenters 
noted  that,  in  some  instances,  producers 
have  been  required  to  spend  in  excess  of 
$1,000  per  acre  of  greenhouse  for 
agromyzid  control,  cmd  could  face  much 
greater  losses  if  chrysanthemum  crops 
are  lost  due  to  an  agromyzid  infestation. 
Further,  it  was  asserted  that  present 
efforts  to  control  the  agromyzids  in  the 
United  States  would  be  undermined  by 
allowing  into  the  United  States 
agromyzids  from  the  Dominican 
RepubUc. 

The  Department  has  considered  these 
comments.  However,  no  changes  are 
made  based  on  these  comments. 

There  is  no  evidence  nor  any 
supporting  data  in  the  comments  to 
indicate  that  the  agromyzid  Liriomyza 
trifolii  found  in  the  Dominican  Republic 
would  be  resistant  to  the  chemical 
pesticide  treatment  used  in  the  United 
States  or  would  be  more  injurious  than 
the  agromyzid  Liriomyza  trifolii 
presently  found  to  be  widespread  in  the 
United  States.  Further,  pesticides  used 
in  the  United  States  are  frequently  used 
successfully  in  the  Dominican  RepubUa 
Under  these  circumstances,  no  change 
has  been  made  in  the  proposal  on  the 
basis  of  this  comment 

Second,  the  Department  does  not 
dispute  the  assertion  that  there  are 
numerous  species  of  agromyzids  or  that 
agromyzids  in  an  immature  stage  are 
difficult  to  identify.  However,  it  is 
possible  through  microscopic 
examination  to  positively  identify 
Liriomyza  trifolii  even  in  an  immature 
stage  when  found  infesting 
Chrysanthemum  spp.  from  the 
Dominican  Republic.  For  this  reason  the 
Department  has  determined  that  the 
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fumigation  requirement  for  cut  flowers 
of  Chrysanthemum  spp.  from  tlie 
Dominican  Republic  can  be  relieved  for 
agromyzids  found  on  tlie  cut  flowers  and 
positively  identified  as  Liriomyza 
trifolii.  Further,  since  this  amendment 
does  not  relieve  the  fumigation 
requirement  for  cut  flowers  of 
Chrysanthemum  spp.  containing 
unidentified  agromyzids  or  agromyzids 
of  species  other  than  Liriomyza  trifolii 
from  the  Dominican  Republic,  all  cut 
flowers  found  to  be  infested  with 
agromyzids  that  cannot  be  positively 
identifled  as  Liriomyza  trifolii  will  be 
required  to  be  fumigated  regardless  of 
the  stage  of  development  of  the 
agromyzid.  Accordingly,  the  Department 
believes  that  this  amendment  will  not 
undermine  the  ability  of  the  Department 
to  protect  against  the  introduction  into 
the  United  States  of  harmful  species  of 
agromyzids.  Therefore,  no  change  has 
been  made  on  the  basis  of  this  comment. 

Third,  Liriomyza  trifolii  is  already 
widely  prevalent  and  established  in  the 
United  States.  Therefore,  its  entry  into 
the  United  States  will  not  present  a 
signiflcant  risk  of  causing  economic 
damage  to  the  cut  flower  industry  in  the 
United  States  which  it  does  not 
presently  face.  Therefore,  no  change  in 
the  proposal  has  been  made  on  the  basis 
oithis  comment 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

Further.  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  deletes  fumigation 
requirements  concerning  the  importation 
of  certain  cut  flowers  of 
Chrysanthemum  spp.  from  the 


Dominican  Republic.  Specifically,  it  is 
expected  that  this  amendment  tvUl  save 
$5,420  in  fumigation  and  other  costs  of 
Chrysanthemum  spp.  cut  flowers 
imported  from  the  Dominican  Republic 
per  year.  This  savings  will  be  spread 
among  all  importers  of  cut  flowers  for 
Chrysanthemum  spp.  from  the 
Dominican  Republic. 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities.  Imports, 
Plant  pests.  Plants  (Agriculture}, 
Quarantine,  Transportation.  Flowers. 

PART  319— FOREIGN  QUARANTINE 
NOTICES  I 

9319.74-3    [Amended] 

Accordingly,  the  second  sentence  of 
paragraph  (a)  of  S  319.74-3  of 
"Subpart— Cut  Flowers"  in  7  CFR  Part 
319  is  amended  by  adding  "or  the 
Dominican  Republic"  immediately  after 
"Colombia". 

Authority:  Sees.  5  and  9,  37  Stat.  316,  318. 
as  amended,  7  U.S.C.  159. 162;  7  CFR  2.17. 
2.51.  .and  371.2(c). 

Done  at  Washington,  D.C.,  this  13th  day  of 
June  1984. 
Harvey  L  Ford.  I 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  M-1S227  Filed  8-1B-a4:  8:45  am] 
MUJNG  COOC  S410-34-«l 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  382 


I 


Approval  of  Extension  of  Reporting 
Requirements  by  the  Office  of 
Management  and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Notice. 

summary:  The  Office  of  Management 
and  Budget  has  approved  an  extension 
of  the  reporting  and  recordkeeping 
requirements  contained  in  §5  382.21. 
382.22  and  382.23  of  Part  382  of  the 
Board's  Special  Regulations  through 
December  31, 1984,  under  OMB  No. 
3024-0056  for  those  carriers  receiving 
subsidy  directly  or  indirectly  through 
another  recipient  under  sections  406  or 
419  of  the  Federal  Aviation  Act.  as 
amended. 

EFFECTIVE  DATE:  June  1, 1984.        ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Calloway.  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428 
(202)  673-6042. 


SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  14  CFR  Part  382 

Air  carriers,  Rules. 
Dated:  June  14. 1964.  ^ 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  S«-16360  Filed  6-18-84:  8:45  anij 
MLUtra  COOE  SSSO-OI-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  179 

(Docket  Na83F-03111 

Irradiation  in  the  Production, 
Processing,  and  Handling  of  Food 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  source  of  gamma 
radiation  to  control  insect  infestation  in 
garlic  powder,  onion  powder,  and  dried 
spices.  This  action  responds  to  a 
petition  filed  by  Radiation  Technology, 
Inc. 

DATES:  Effective  June  19, 1984; 
objections  by  July  19, 1984. 
ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Land,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clyde  A  Takeguchi,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  October  4, 1983  (48  FR  45306).  FDA 
announced  that  a  food  additive  petition 
(FAP  3M3745)  had  been  filed  by 
Radiation  Technology,  Inc.,  Lake 
Denmark  Rd.,  Rockaway,  NJ  07866, 
proposing  that  S  179.22  (21  CFR  179.22) 
be  amended  to  provide  for  the  safe  use 
of  a  source  of  gamma  radiation  to 
control  insect  infestation  in  garlic 
powder,  onion  powder,  and  dried  spices. 

Although  a  10-kiloGray  dose  is 
effective  for  both  insect  disinfestation 
and  microbial  control  of  certain  spices 
and  vegetable  seasonings,  the  earlier 
petition  and  the  July  5, 1983  regulation 
approving  that  petition  (48  FR  30613) 
were  limited  to  microbial  control.  This 
amendment  to  that  regulation  permits 
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the  use  of  gamma  sources  of  radiation 
for  treating  certain  spices  and  vegetable 
seasonings  for  insect  disinfestation  as 
well  as  for  the  control  of 
microorganisms. 

In  the  review  of  this  petition,  the 
agency  has  evaluated  information 
submitted  by  the  petitioner,  as  well  as 
information  already  available  in  the 
agency  files,  and  concludes  that  the 
proposed  use  of  gamma  radiation  is  safe 
and  that  the  regulation  should  be 
amended  as  set  forth  below. 

In  the  Federal  Register  of  February  14, 
1984  {49  FR  5714),  the  agency  published 
a  proposed  regulation  on  food 
irradiation  that  would  permit  the  use  of 
sources  of  radiation  to  control  insects 
and  microbes  in  spices  and  vegetable 
seasonings  at  doses  not  to  exceed  30 
kiloGray  (3  megarads).  However,  the 
agency  is  acting  on  this  petition  before 
publication  of  the  final  regulation  on 
food  irradiation,  because  the  data  are 
adequate  to  demonstrate  that  irradiating 
spices  at  this  dose  level  is  safe  and 
accomplishes  the  intended  effect. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  reUed  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

List  of  Subjects  in  21  CFR  Part  179 

Food  additives,  Food  packaging. 
Irradiation  of  foods. 

PART  179— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING,  AND 
HANDLING  OF  FOOD 

S  179.22    {Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  {Sections  201{s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  S  179.22 
Gamma  radiation  for  the  treatment  of 


food  is  amended  in  the  table  in 
paragraph  (b)  for  the  item  "Garlic 
powder  Onion  powder  Spices,  dried: 
*  *  *"  by  revising  the  use  "Control  of 
microorganisms"  to  read  "Control  of 
insects  and/or  microorganisms." 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulations 
may  at  any  time  on  or  before  July  19, 
1984  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  %vith 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Effective  date,  lliis  regulation  is 
effective  June  19. 1984. 

(Sees.  201(s).  409.  72  Slat.  1784-1788  as 
amended  (21  U.S.C  321(s),  348)) 

Dated:  June  12. 1984. 
Mark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc.  S4-16256  Filed  S-tS-M:  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  202 

{Docket  No.  R-S4-1112;  FR-1713] 

Property  Improvement  and 
Manufactured  Home  Programs- 
Approval  of  Lending  Institutions 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 


ACnOH:  Final  rule. 


:  This  rule  establishes  a  new 
part  that  sets  out  the  requirements  for 
HUD  approval  in  granting  a  Contract  of 
Insurance  to  eligible  financial 
institutions  to  participate  in  the  Title  I 
(National  Housing  Act)  program.  The 
rule  prescribes  requirements  for 
approval,  enumerates  eligible  lenders, 
provides  for  "user"  fees  to  participate  in 
the  program,  and  provides  for  the 
termination  of  the  insurance  contract 
and  administrative  actions. 
EFFECTIVE  DATE:  September  10, 1984. 

FOR  FUfrrHER  INFORMATION  CONTACT 

Andrew  Zimekhs,  Office  of  Program 
Compliance,  Room  9154,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW.,  Washmgton,  D.C. 
20410,  telephone  (202)  755-6924.  (This  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Section  2 
of  Title  1  of  the  National  Housing  Act 
authorizes  the  Secretary  of  HUD,  upon 
such  terms  and  conditions  as  he  may 
prescribe,  to  insure  banks,  trust 
companies,  personal  finance  companies, 
mortgage  companies,  building  and  loan 
associations,  installment  lending 
companies,  and  other  financial 
institutions  which  the  Secretary  finds  to 
be  qualified  by  experience  or  facilities 
and  approves  as  eligible  for  credit 
insurance  against  losses  which  they  may 
sustain  as  a  result  of  loans  and 
advances  of  credit  made  in  connection 
with  the  financing  of  alterations,  repairs, 
and  improvements  to  real  and  personal 
property  and  the  purchase  of 
manufactiu*ed  homes  with  or  without 
lots. 

On  November  23, 1983,  HUD 
published  a  proposed  rule  in  the  Federal 
Register  (48  FR  52931)  setting  forth  the 
requirements  for  Title  1  lender  approval, 
including  a  provision  for  the  setting  of 
"user"  fees  to  participate  in  the  program, 
and  for  the  termination  of  the  Contract 
of  Insurance  and  for  the  taking  of 
administrative  sanctions.  Three 
organizations  submitted  comments 
which  have  been  carefully  considered 
by  the  Department.  A  discussion  of  the 
more  significant  comments  and  changes 
to  this  rule  follows. 

Approval  Requirement 

The  last  sentence  in  S  202.2  of  the 
proposed  rule  has  been  deleted.  The 
sentence  stated  that  approval  for 
eligibility  did  not  grant  separate  rights  in 
the  applicant  apart  from  the  Contract  of 
Insurance.  This  sentence  was  deleted 
because  it  is  the  Department's  position 
that  separate  rights  attach  to  restrictions 
on  a  lender's  future  eligibility  to  ent^ 
into  a  Contract  of  Insurance.  A  more 
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detailed  explanation  of  this  appears 
under  the  discussion  relating  to  the 
termination  of  the  Contract  of  Insurance 
and  Administrative  Actions. 

One  conunenter  suggested  that  HUD 
eliminate  the  proposed  provision  in 
§202.4(a)(9)  which  would  exempt 
Government  Institutions  from  paying 
"user"  fees  because  these  institutions 
compete  with  the  private  sector  and 
should  not  be  provided  with  a 
competitive  advantage.  The  Department 
does  not  adopt  this  comment.  Our 
experience  has  been  that  Government 
Institution  generally  obtain  Title  I  lender 
approval  in  order  to  provide  program 
benefits  as  a  public  service.  A  similar 
fee  exemption  is  contained  in  the 
Department's  regulations  for  approved 
Title  II  mortgagees  at  24  CFR 
203.2(a)(ll). 

The  same  commenter  expressed 
concern  that  the  provisions  of  proposed 
S  202.4(a)(7)  requiring  federally  insured 
depository  institutions  to  agree  to 
submit  to  an  examination  of  their 
consumer  lending  activities  is  overly 
broad.  The  commenter  stated  that  HUD 
does  not  have  the  need  or  authority  to 
require  banks  to  submit  to  an 
examination  of  their  consumer  lending 
records  not  relevant  to  the  Title  I 
program,  and  such  examinations  may 
duplicate  those  performed  by  other 
Federal  regulatory  agencies.  The 
Department  agrees  that  the  language  in 
the  cited  section  is  too  broad.  We  have 
clarified  this  provision  to  limit 
examinations  only  to  a  lender's  Title  I 
Program  lending  activities.  The 
Department  does  not  agrge  that  its 
examination  of  Title  I  lenders  duplicate 
the  efforts  of  other  Federal  agencies  and 
has  determined  to  continue  its 
longstanding  policy  of  monitoring  Title  I 
lenders  in  order  to  prevent  program 
violations  and  losses  to  the  insurance 
fund. 

One  commenter  expressed  concern 
that  the  annual  fee  requirement  may 
discourage  Title  I  lenders  from 
continuing  their  HUD-FHA  approval 
because  many  lenders  are  small  State 
banks  in  rural  communities  and  the  fee 
may  be  too  burdensome  to  enable  them 
to  continue  in  the  program,  resulting  in 
communities  being  denied  home 
improvement  capital.  This  commenter 
states  that  as  a  secondary  market 
purchaser  of  Title  I  loans,  it  would  face 
an  administrative  burden  in  verifying 
that  the  lenders  from  whom  Title  I  loans 
are  purchased  have  not  been  terminated 
for  failure  to  pay  the  fee.  It  states  that 
neither  private  insurers  nor  other  FHA 
programs  charge  a  fee.  The  Department 
has  determined  that  it  is  necessary  to 
establish  minimal  fees  to  assist  in 


defraying  the  cost  of  approving, 
recertifying  and  monitoring  Title  I 
lenders.  Similar  fees  were  established  in 
1980  for  mortgagees  under  the  FHA  Title 
0  programs.  We  do  not  believe  that  this 
requirement  will  be  a  significant 
deterrent  to  active  lenders  participating 
in  the  Title  I  program. 

We  recognize  that  because  the  fee 
provision  is  a  new  requirement,  some 
lenders  may  have  their  Contract  of 
Instu-ance  terminated  for  failure  to  pay 
the  annual  fee.  The  Department  will 
provide  lenders  with  sufficient  advance 
notice  of  the  date  on  which  the  fee 
payment  is  due  to  minimize  this 
possibility.  If  a  Contract  of  Insurance  is 
terminated,  the  lender  will  have  a  90- 
day  period  to  pay  the  fee  and  have  its 
contract  reinstated  by  the  Department.  If 
the  fee  is  not  paid  within  this  period,  the 
lender  will  have  to  apply  for  a  new 
contract.  The  administrative  burden 
faced  by  secondary  purchasers  in 
verifying  the  approved  status  of  other 
Title  I  lenders  from  whom  loans  are 
purchased  is  not  a  new  requirement. 
Secondary  purchasers  ourently  must 
assure  themselves  that  such  lenders 
h-om  whom  loans  are  purchased  hold 
valid  Contracts  of  Insurance. 

The  failure  of  an  approved  Title  I 
lender  to  pay  the  annual  fee  for  a  branch 
office  will  be  treated  by  the  Department 
as  a  voluntary  request  by  the  lender  to 
terminate  that  branch  office's  authority 
to  originate  and  report  Title  I  loans  for 
insurance  registration. 

Another  commenter  questioned 
whether  lenders  already  holding  Title  1 
Contracts  of  Insurance  must  reapply  for 
approval  when  the  Department  issues  a 
final  rule.  The  rule  is  prospective,  and 
lenders  currently  holding  valid 
Contracts  of  Insurance  will  not  be 
required  to  reapply  for  approval  nor  pay 
the  application  fee  contained  in 
9  202.4(a)(9).  All  approved  lenders, 
however,  are  required  to  pay  annual 
fees  to  the  Department  to  retain  their 
Contract  of  Insurance. 

Another  commenter  objected  to 
§  202.4(a)(10),  which  provides  for 
rejection  of  an  application  for  lender 
approval  based  on  an  indictment  or 
conviction  of  the  lender  (or  of  an  officer, 
director,  principal  or  employee)  for  an 
offense  which  adversely  affects  the 
lender's  integrity.  The  commenter 
criticized  the  rule's  failure  to  delineate 
the  types  of  offenses  that  could  lead  to 
such  rejections.  The  Department  has  not 
adopted  this  suggestion  because  it 
would  not  be  possible  to  specify  every 
offense  which  could  result  in  rejection  of 
an  application.  Such  offense  must  reflect 
upon  the  integrity  or  ability  of  the  lender 


to  participate  in  HUD  programs  as  a 
lender. 

In  addition,  the  same  commenter 
suggested  that  where  denial  of  approval 
is  based  upon  suspension  or  debarment 
by  another  government  agency,  the 
regulations  should  provide  that  there 
must  be  a  nexus  between  the  denial  and 
the  suspension  or  debarment.  The 
Department  has  determined  that 
accepting  this  suggestion  is  inadvisable 
because  the  approval  of  lenders  who  are 
subject  to  administrative  sanctions  of 
other  agencies  would  increase  the  risk 
of  harm  to  the  public  in  connection  with 
the  Title  I  Program.  In  our  view,  this 
feature  of  the  rule  is  necessary  to 
protect  the  public  interest. 

Termination  of  Insurance  Contract  and 
Administrative  Actions 

These  regulations  specifically 
incorporate  the  procedures  of  24  CFR 
Part  25  (Mortgagee  Review  Board)  with 
respect  to  administrative  actions. 

The  Department  has  added  as  ground 
for  an  administrative  action  the  transfer 
of  Title  I  loans  by  an  approved  lender  to 
a  party  that  does  not  hold  a  valid 
Contract  of  Insurance.  This  reflects  the 
prohibition  on  such  transfers  as  set  forth 
in  24  CFR  Part  201. 

One  commenter  suggested  that  the 
references  to  the  Title  I  Contract  of 
Insurance  in  these  regulations  obligated 
the  Department  to  publish  the  contract 
for  notice  and  comment.  In  addition  to 
the  fact  that  all  Title  I  lenders  execute 
and  receive  a  copy  of  the  contract  and, 
therefore,  have  actual  notice  of  its 
terms,  all  of  the  substantive  provisions 
of  the  contract  are  set  forth  in 
regulations  that  have  been  adopted 
under  notice  and  comment  procedures. 
Accordingly,  the  Department  sees  no 
necessity  to  publish  the  Contract  of 
Insurance  for  notice  and  comment. 

One  commenter  urged  the  Department 
to  revise  the  contract  termination 
procedure  from  a  summary  action  taken 
upon  five  days'  written  notice  to  an 
action  giving  rise  to  a  full  evidentiary 
hearing.  The  commenter  felt  the 
proposed  procedure  raised  due  process 
concerns.  The  Department  believes  this 
comment  reflects  a  misunderstanding  of 
the  nature  and  effect  of  the  termination 
action.  Termination  of  a  contract  is  not 
a  sanction.  It  is  merely  the  exercise  of 
an  existing  contractual  right  expressly 
agreed  to  by  the  parties  to  the  contract. 
The  action  does  not  affect  a  lender's 
right  to  apply  for  a  new  contract,  nor 
does  it  affect  insurance  coverage  on 
eligible  loans  originated  before 
termination.  (See  S  202.5(c).)  Each 
Contract  of  Insurance  has  its  own 
insurance  reserve  (see  24  CFR  201.12) 
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which  is  contract-specific.  By 
terminating  the  contract  the  Department 
has  capped  the  insurance  reserve  on  a 
specific  portfolio  of  loans.  The  only 
effect,  therefore,  is  that  a  lender  may  not 
originate  new  Title  I  loans  under  a 
terminated  contract.  Consequently,  the 
termination  action  has  accounting  and 
insurance  risk  ramifications  which  are 
not  necessarily  related  to  the  lender's 
future  participation  in  the  Title  I 
program. 

A  contract  termination  action 
contrasts  with  an  administrative  action 
which  restricts  prospective  Title  I 
program  participation  as  set  forth  in 
S  202.6.  The  Department  provides  in  the 
latter  case  for  a  full  evidentiary,  de  novo 
hearing  to  be  conducted  in  accordance 
with  the  procedural  requirements 
contained  in  24  CFR  Part  26. 

The  Department  believes  that  some  of 
the  confusion  regarding  contract 
termination  and  administrative  actions 
arose  from  the  inclusion  of  both  actions 
in  the  same  section  in  the  proposed  rule. 
The  two  categories  of  actions  have  been 
divided  in  the  final  rule  into  two 
sections:  202.5  and  202.6.  Language 
clarifying  the  effects  of  each  action  has 
been  added.  The  procedures  for 
instituting  such  actions  and  the  rights 
arising  from  those  actions  also  have 
been  more  clearly  stated. 

One  commenter  was  concerned  that 
approval  of  a  new  contract  application 
is  not  guaranteed.  A  previous 
termination  will  not  affect  consideration 
of  a  new  application.  See  S  202.5(c)(3). 
Such  an  application  will  be  approved  as 
long  as  the  lender  is  in  compliance  with 
the  requirements  at  S  202.4.  Any  lender, 
including  one  whose  contract  has  been 
terminated,  may  apply  for  a  new 
contract  ai  any  time.  Application  should 
be  made  through  the  normal  application 
procedures.  Consequently,  termination 
of  a  Contract  of  Insurance  does  not 
constitute  debarment  from  future 
participation  in  the  program. 

Notwithstanding  the  limited  effect  of  a 
contract  termination  and  the 
Department's  position  that  the 
termination  procedure  does  not  raise 
due  process  considerations,  a  change  in 
the  proposed  rule  has  been  made  to 
accommodate  concerns  regarding  an 
opportunity  for  the  lender  to  be  heard. 
The  Department  will  provide  an 
opportunity  for  an  informal  meeting 
between  the  lender  and  the  Department 
official  who  took  the  action  before  the 
expiration  of  the  5-day  notice  period. 
The  Department  believes  that  such  a 
meeting  may  provide  useful 
management  information  as  well  as  an 
opportunity  for  the  lender  to  discuss  its 
Title  I  program  participation. 


One  commenter  suggested  that  the 
summary  termination  action  will  create 
substantial  uncertainty  for  Title  I 
lenders  and  may  result  in  discouraging 
lenders  from  entering  into  or  continuing 
participation  in  the  program.  The 
contract  termination  procedures 
referenced  in  these  rules  have  been  a 
part  of  the  Title  I  Contract  of  Insurance 
agreed  to  by  all  Title  I  Lenders  since  the 
inception  of  the  program  in  1934.  We  do 
not  anticipate,  therefore,  the  adverse 
effects  suggested. 

One  commenter  suggested  the  need  to 
clarify  the  language  of  §  202.5(b)  of  the 
proposed  rule  (now  5  202.6(a)J.  In 
addition  to  establishing  a  separate 
section  for  administrative  actions,  the 
language  of  this  provision  has  been 
modified  to  make  it  clear  that  these 
actions  may  be  taken  against  lenders 
currently  participating  in  the  Title  I 
program.  It  also  establishes,  through 
reference  to  24  CFR  25.5(d)(4).  25.7  and 
25.8,  that  probation,  suspension  and 
withdrawal  of  approval  actions  give  rise 
to  hearing  rights  under  24  CFR  Part  26. 
(See  §  202.6(c).) 

Finally,  a  commenter  suggested  that 
S  202.5(c)(5)  of  the  proposed  rule  relating 
to  the  maintenance  of  a  claims/loan 
ratio  representing  an  unacceptable  risk 
to  the  Department  (now  §  202.6(b)(5)) 
was  too  vague  to  be  an  adequate 
statement  of  a  ground  for  imposing  an 
administrative  action.  The  provision 
involves  using  a  lender's  claims/loan 
ratio  as  a  basis  for  administrative 
actions.  It  was  also  suggested  that  if  this 
ground  is  retained,  HUD  publish  a 
specific  claims/loan  ratio  which  it 
considers  unacceptable.  The 
Department  believes  that  this  index  is 
an  important  management  tool  and, 
together  with  other  information,  may 
provide  a  useful  insight  into  a  lender's 
Title  I  program  performance.  However, 
it  would  not  be  practicable  to  establish 
an  unacceptable  claims/loan  ratio  to  be 
used  in  every  case.  While  the 
Department  does  not  rule  out  the 
possibility  of  deciding  on  a  ratio  so  high 
as  to  uniformly  require  the  taking  of  an 
administrative  action,  many  factors  are 
involved  in  determining  whether  a 
specific  ratio  is  unsatisfactorj'  in  a  given 
case.  Such  factors  might  involve  the 
socioeconomic  condition  of  the  lender's 
service  area  and  the  nature  and  type  of 
lending  activity  involved.  Consequently, 
this  ground  for  the  taking  of  an 
administrative  action  will  be  retained. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 


1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel 
Rules  Docket  Clerk,  Room  10276,  451 
Seventh  Street,  SW ,  Washington.  D.C. 
20410. 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  section  605(b)  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601).  the 
Undersigned  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  majority  of  financial 
institutions  participating  in  the  Tide  I 
program  are  large  depository  institutions 
and  none  of  the  proposed  changes  pose 
undue  burdens  for  small  entities  seeking 
HUD  approval  to  become  Title  I  lenders. 

This  rule  was  listed  as  item  H-90-82 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  19. 
1984  (49  FR  15902, 15917)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  are:  14.110, 
Manufactured  (Mobile)  Home 
Insurance — Financing  Purchases  of 
Mobile  Homes  as  Principal  Residences 
of  Borrowers;  14.142,  Property 
Improvement  Loan  Insurance  for 
Improving  All  Existing  Structures  and 
Building  of  New  Nonresidential 
Structures;  and  14.162,  Mortgage 
Insurance — Combination  and  Mobile 
Home  Lot  Loans. 

List  of  Subjects  in  24  CFR  Part  202 

Approval  of  lending  institutions. 
Credit  insurance,  Administrative 
practice  and  procedure.  Government 
contracts. 

Accordingly,  Part  202  is  added  to  24 
CFR  Chapter  II  to  read  as  follows: 

PART  202— APPROVAL  OF  LENDING 
INSTITUTIONS  UNDER  TITLE  I 


202.1 


Purpose. 


24992 


federal  Register  /  Vol.  49.  No.  119  /  Tuesday.  June  19.  1984  /  Rules  and  Regulations 


202.2 
202.3 
202.4 
202.5 
202.6 


Approval  of  lending  institutions. 

Eligible  lenders. 

Approval  requirements. 

Termination  of  insurance  contract. 

Administrative  actions. 
Authority:  Section  7(d].  Department  of 
HUD  Act  (42  U.S.C.  3535(d)):  Title  I.  Sec.  2, 
National  Housing  Act.  12  U.S.C.  1703. 

{202.1    Purpoaa. 

The  purpose  of  this  part  is  to  establish 
uniform  standards  for  the  approval  or 
disapproval  of  lending  institutions 
which  apply  for  or  hold  Contracts  of 
Insurance  under  Title  I  of  the  National 
Housing  Act  and  HUD  regulations  at  24 
CFR  Part  201. 

S  202.2    Approval  of  tending  hratttutions. 

A  lender  may  be  approved  for 
participation  in  the  programs  under  Title 
I  of  the  National  Housing  Act  upon  Rling 
a  request  for  approval  on  a  form 
prescribed  by  the  Secretary.  The 
granting  of  an  insurance  contract  by  the 
Secretary  shall  constitute  an  agreement 
between  the  lender  and  the  Secretary 
which  shall  govern  the  lender's 
continued  approval  subject  to  the 
provisions  of  this  part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0017) 

§202.3    EHgitHe  tondars. 

The  following  types  of  chartered 
institutions,  permanent  organizations 
having  succession,  or  trusts,  are  eligible 
for  approval: 

(a)  Government  Institutions  and 
National  Mortgage  Associations.  A 
Federal,  State  or  municipal 
governmental  agency,  a  Federal  Reserve 
Bank,  a  Federal  Home  Loan  Bank,  and  a 
National  Mortgage  Association  which  is 
empowered  to  participate  in  a  consumer 
installment  lending  operation; 

(b)  Supervised  institutions.  A  member 
of  the  Federal  Reserve  System,  a  lender 
whose  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (FSUC),  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
or  the  National  Credit  Union 
Administration  (NCUA),  or  an 
institution  which  is  subject  to  the 
inspection  and  supervision  of  a 
governmental  agency  which  is  required 
by  law  to  make  periodic  examinations 
of  its  books  and  accounts; 

(c)  Nonsupervised  institutions.  An 
institution  which  has  as  its  principal 
activity  the  lending  or  investment  of 
funds  in  mortgages,  consumer 
installment  notes  or  similar  advances  of 
credit,  or  the  purchase  of  consumer 
installment  contracts,  and  which  is  not 
required  by  law  to  be  subject  to  the 
periodic  inspection  and  supervison  of  a 
governmental  agency. 


§202.4    Approval  r«quir«nMnts. 

(a)  An  eligible  lender  shall  establish 
to  the  satisfaction  of  the  Secretary  that 
it  meets  and  will  continue  to  meet  the 
following  general  requirements: 

(1)  It  shall  employ  trained  personnel 
competent  to  perform  their  assigned 
responsibilities  in  consumer  lending 
activities  and  shall  have  adequate  staff 
and  facilities  to  originate  and  service 
Title  I  loans; 

(2)  It  shall  comply  with  Title  VIII  of 
the  Civil  Rights  Act  of  1968.  Executive 
Order  11063.  the  Equal  Credit 
Opportunity  Act,  and  other  Federal  laws 
relating  to  consumer  lending  activities; 

(3)  It  shall  provide  prompt 
notihcation,  on  a  form  prescribed  by  the 
Secretary,  of  all  corporate  changes, 
including,  but  not  limited  to:  mergers, 
terminations,  name,  location,  control, 
ownership,  and  character  of  business; 

(4)  It  shall  ensure  that  all  employees 
who  will  sign  applications  for  insurance 
on  behalf  of  the  lender  shall  be 
corporate  officers  or  will  otherwise  be 
authorized  to  bind  the  lender  in  matters 
involving  the  origination  of  Title  I  loans; 

(5)  It  shall  not  use  escrow  funds  for 
any  purpose  other  than  that  for  which 
they  were  received; 

(6)  It  shall  file  a  yearly  verification 
report  on  a  form  prescribed  by  the 
Secretary; 

(7)  Is  shall,  upon  request,  submit  a 
copy  of  its  latest  financial  statement  or 
such  other  information  as  the  Secretary 
may  request,  and  submit  to  an 
examination  of  that  portion  of  its 
records  which  relates  to  its  Title  I 
lending  activities; 

(8)  It  shall  remain  responsible  to  the 
Secretary  for  the  actions  of  its  lending 
and  servicing  branches; . 

(9)  Except  for  those  eligible  lenders 
described  in  §  202.3(a),  it  shall  pay  an 
application  and  an  annual  fee,  including 
additional  fees  for  each  branch  office 
authorized  to  originate  and  report  loans 
for  insurance  registration,  in  such 
amount  as  the  Secretary  may  require  to 
assist  in  defi-aying  the  cost  of  approving 
and  supervising  lenders  for  participation 
in  the  Title  I  Program; 

(10)  Neither  the  applicant  lender  nor 
any  officer,  director,  principal  or 
employee  of  the  applicant  lender  shall: 

(i)  Be  imder  suspension,  debarment,  or 
other  restrictions,  under  Part  24  or  Part 
25  of  this  tide  or  under  similar 
procedures  of  any  other  Federal  agency, 
or 

(ii)  Be  or  become  indicted  for,  or 
convicted  of,  an  offense  which 
adversely  affects  the  lender's  integrity 
or  its  ability  to  participate  in  HUD 
programs  as  an  approved  lender. 

(b)  In  addition  to  the  general 
requirements  applicable  to  all  eligible 


lenders  under  paragraph  (a)  of  this 
section,  a  supervised  institution  shall 
promptly  notify  the  Secretary  in  the 
event  of  termination  of  its  supervision 
by  its  supervising  agency.  Supervised 
institutions  that  are  not  members  of  the 
Federal  Reserve  System  or  whose 
accounts  are  not  insured  by  the  FSLIC, 
FDIC,  or  NCUA  shall  have  and  maintain 
a  net  worth  of  not  less  than  $100,000  in 
assets  acceptable  to  the  Secretary. 

(c)  In  addition  to  the  general 
requirements  applicable  to  all  eligible 
lenders  under  paragraph  (a)  of  this 
section,  a  nonsupervised  institution 
shall: 

(1)  Have  and  maintain  a  net  worth  of 
not  less  than  $100,000  in  assets 
acceptable  to  the  Secretary; 

(2)  Have  and  maintain  a  reliable 
warehouse  line  of  credit  or  other  funding 
program  acceptable  to  the  Secretary  in 
an  amount  of  not  less  than  $250,000  for 
use  in  Title  I  loan  financing; 

(3)  Within  75  days  of  the  close  of  its 
fiscal  year,  and  at  such  other  times  as 
may  be  requested,  file  with  the 
Secretary  an  audit  report  and  financial 
statements  in  a  form  acceptable  to  the 
Secretary  consisting  of  a  balance  sheet, 
a  statement  of  operations  and  retained 
earnings,  an  analysis  of  the  lender's  net 
worth  adjusted  to  reflect  only  assets 
acceptable  to  the  Secretary,  and  an 
analysis  of  escrow  funds,  based  on  an 
audit  performed  by  a  Certified  Public 
Accountant  or  by  a  qualified 
Independent  Public  Accountant  (as 
defined  by  the  Comptroller  General  of 
the  United  States]  licensed  by  a  State  or 
other  political  subdivision  of  the  United 
States. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0017.) 

§  202.5    Termination  of  insurance  contract 

(a)  Notice.  A  Contract  of  Insurance 
may  be  terminated  in  accordance  with 
its  terms  by  the  Secretary  or  by  the 
Secretary's  designee  upon  giving  the 
lender  at  least  5  days  prior  written 
notice. 

(b)  Informal  meeting.  If  requested,  a 
lender  shall  be  entitled  to  an  informal 
meeting  with  the  Department  official 
taking  the  action  to  terminate  its 
Contract  of  Insurance  before  the 
expiration  of  the  5-day  notice  period. 

(c)  Effects  of  termination.  Termination 
of  a  Contract  of  Insurance  shall  not 
affect: 

(1)  The  Department's  obligation  to 
provide  insurance  coverage  with  respect 
to  eligible  loans  originated  before  the 
termination,  absent  fraud  or 
misrepresentation; 

(2)  A  lender's  obligation  to  continue  to 
pay  insurance  premiums  and  meet  all 
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other  obligations  associated  with 
eligible  loans  originated  before 
termination;  or 

(3)  A  lender's  right  to  apply  for  and  be 
granted  a  new  Contract  of  Insurance 
provided  that  the  requirements  for 
approval  at  $  202.4  are  met. 

9  202.6    Adminittrativ*  actions. 

(a)  General.  Administrative  actions 
may  be  applied  to  a  lender  participating 
in  the  Title  I  program  and  may  include 
one  or  more  of  the  following: 

(1)  A  letter  of  reprimand  informing  the 
lender  of  the  existence  or  occurrence  of 
a  violation  of  any  requirement  of  this 
part  or  Part  201  of  this  Title  and 
directing  the  lender  to  bring  and 
maintain  its  activities  into  conformity 
with  all  HUD  requirements.  Failure  to 
comply  with  a  directive  in  a  letter  of 
reprimand  may  result  in  other  actions  as 
set  forth  in  this  section: 

(2)  Probation  for  a  specified  period  of 
time,  for  the  purpose  of  evaluating  the 
lender's  compliance  with  HUD 
requirements.  During  a  period  of 
probation,  additional  requirements  may 
be  imposed  on  the  lender  as  an  aid  in 
evaluating  the  lender.  Such  additional 
requirements  may  include  supervision  of 
the  lender's  activities  by  HUD,  periodic 
reporting  to  HUD.  or  submission  to  HUD 
of  internal  audits,  audits  by  an 
Independent  Public  Accountant,  or  other 
reviews; 

(3)  Suspension,  which  is  based  on 
adequate  evidence  that:  (i)  One  of  the 
grounds  for  an  administrative  action 
contained  in  paragraph  (b)  of  this 
section  exists  and  (ii)  that  continuation 
of  approval  pending  completion  of  any 
audit,  investigation,  or  other  review,  or 
pending  such  administrative  or  legal 
proceedings  as  may  ensue,  would  not  be 
in  the  public  interest  or  in  the  best 
interest  of  the  Department.  During  the 
period  of  suspension,  a  lender  may  not 
originate  new  Title  I  loans  under  its 
Title  I  Contract  of  Insurance  or  apply  for 
a  new  Contract  of  Insurance; 

(4)  Withdrawal  of  approval  of  a 
lender  to  enter  into  a  Contract  of 
Insurance.  Such  withdrawal  shall  be  for 
a  specified  period  of  time  or,  in  cases 
involving  egregious  circumstances,  for 
an  indefinite  period. 

(b)  Grounds  for  administrative 
actions.  Administrative  actions  shall  be 
based  upon  one  or  more  of  the  following 
grounds: 

(1)  Failure  to  remain  in  compliance 
with  the  requirements  for  approval  of 
lenders  at  24  CFR  202.4; 

(2)  Submission  of  false  information  to 
HUD  in  connection  with  a  loan; 

(3)  Failure  properly  to  supervise  and 
monitor  dealers  under  the  provisions  of 
24  CFR  Part  201; 


(4)  Exhaustion  of  the  general 
insurance  reserve  established  under  24 
CFR  Part  201; 

(5)  Maintenance  of  a  claims/loan  ratio 
representing  an  unacceptable  risk  to  the 
Department; 

(6)  Failure  to  cooperate  with  an  audit, 
investigation  or  request  by  the 
Department's  Office  of  Inspector 
General  or  with  an  inquiry  by  HUD  into 
the  conduct  of  the  lender's  HUD-insured 
business  or  any  other  failure  to  provide 
required  information  to  HUD  concerning 
the  conduct  of  the  lender's  HUD-insured 
business; 

(7)  Transfer  of  a  Title  I  loan  to  a  party 
who  does  not  have  a  valid  Contract  of 
Insurance;  or 

(8)  Such  other  reason  as  the 
Mortgagee  Review  Board.  Secretary, 
Under  Secretary  or  Hearing  Officer,  as 
appropriate,  determines  to  be  justified. 
Such  reasons  include,  but  are  not  limited 
to:  Failure  to  exercise  prudent  credit 
judgment;  failure  to  observe  proper 
business  practices;  failure  to  observe 
proper  loan  origination  servicing 
procedures;  failure  to  comply  with  HUD 
requirements  or  other  requirements  of 
law  or  regulation. 

(c)  Notice,  hearings  and  hearing 
requests.  In  the  case  of  a  probation, 
suspension  or  withdrawal  action,  a 
lender  is  entitled  to  notice  and  to 
request  a  hearing  before  a  Hearing 
Officer  to  challenge  the  action,  in 
accordance  with  the  procedures  in  24 
CFR  25.5(d)(4).  25.7  and  25.8.  Hearings  to 
challenge  a  probation,  suspension  6t 
withdrawal  action  shall  be  conducted  in 
accordance  with  the  applicable  rules  of 
Part  28  of  this  Title. 

(d)  Settlement  Agreements.  The 
Department  may  at  any  time  enter  into  a 
settlement  agreement  with  a  lender  to 
resolve  any  outstanding  grounds  for  any 
action  provided  for  by  this  section.  Such 
agreements  may  provide,  among  other 
requirements,  for  cessation  of  any 
violation;  correction  or  mitigation  of  the 
effects  of  any  violation;  repayment  of 
sums  of  money  wrongfully  or  incorrectly 
paid  to  the  lender  by  a  borrower  or  by 
HUD;  actions  to  collect  sums  of  money 
wrongfully  or  incorrectly  paid  by  the 
lender  to  a  third  party;  indemnification 
of  HUD  for  insurance  claims  on  Title  I 
loans  originated  in  violation  of  HUD 
requirements;  or  implementation  of  a 
Quality  Control  Plan  or  other  corrective 
measures  acceptable  to  HUD.  Failure  of 
a  lender  to  comply  with  a  settlement 
agreement  may  result  in  suspension  or 
withdrawal  of  HUD  approval. 


Dated:  lune  13. 1984. 

Maurice  L.  Baiksdale. 

Assistant  Secretary  for  Housing— federal 
Housing  Commissioner. 
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DEPARTMENT  OF  THE  TREASURY 

Offic«  of  Foreign  Assets  Control 

31  CFR  Part  500 

Foreign  Assets  Control  Regulations; 
Certain  Persons  in  ttie  United  States 
Unblocked;  Travel  To,  From,  and 
Within  ttie  United  States  t>y  Certain 
Foreign  Nationals 

agency:  Office  of  Foreign  Assets 
Control.  Treasury. 

action:  Final  rule. 


summary:  The  Office  of  Foreign  AsseU 
Control  is  making  two  changes  in  the 
Foreign  Assets  Control  Regulations, 
which  are  currently  applicable  to  North 
Korea,  Vietnam,  Kampuchea 
(Cambodia),  and  their  nationals.  Section 
500.505  is  being  amended  to  reflect  the 
changes  in  the  Immigration  and 
Nationality  Act  ("INA").  8  U.S.C.  1101  et 
seq.,  effected  by  the  Refugee  Act  of  1980, 
Pub.  L  96-212.  94  Stat.  102  et  seq.  The 
amended  section  authorizes  persons 
from  North  Korea,  the  Socialist  Republic 
of  Vietnam,  and  Kampuchea  who  are 
resident  in  the  United  States  (other  than 
on  a  transitory  or  visitor  basis)  to  be 
treated  as  unblocked  nationals. 

Section  500.566  is  being  added  to  the 
regulations  in  order  to  authorize 
expenditures  for  basic  living  and  travel 
expenses  in  the  United  States  for  those 
persons  who  are  admitted  to  the  United 
States  on  visas  issued  by  the 
Department  of  State. 
EFFECTIVE  DATE:  June  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  W.  Konan,  Chief  Counsel, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.  20220,  202/376-0236. 
SUPPLEMENTARY  INFORMATION:  With 
respect  to  amended  §  500.505,  the  group 
of  licensed  individuals  has  been 
expanded  under  paragraph  (a)  to 
include  any  national  from  those 
countries  who  has  a  non-transitory, 
resident  status  and  is  physically  present 
in  this  country.  Accordingly,  paragraph 
(a)(1)  of  amended  §  500.505  is 
understood  to  include  but  not  to  be 
limited  to:  (1)  Permanent  resident  aliens; 

(2)  aliens  admitted  as  refugees  pursuant 
to  section  207  of  the  INA  (8  U.S.C.  1157); 

(3)  aliens  granted  asylum  in  the  United 
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States  pursuant  to  section  208  of  the 
INA  (8  U.S.C.  1158);  (4)  aliens  paroled 
into  the  United  States  pursuant  to 
section  212(d)(5)  of  the  INA  (8  U.S.C. 
1182(d)(5)):  and  (5)  aliens  admitted  to 
the  United  States  as  conditional 
entrants  pursuant  to  former  section 
203(a)(7)  of  the  INA  (8  U.S.C.  1153(a)(7)). 
The  assets  of  a  national  of  North  Korea, 
the  Socialist  Republic  of  Vietnam,  or 
Kampuchea  who  has  entered  the  U.S. 
pursuant  to  any  of  the  INA  sections 
cited  above,  or  to  any  comparable 
provision,  will  not  be  blocked,  and  such 
national  will  t>e  licensed  under  the  new 
regulation  to  engage  in  normal 
transactions  within  the  United  States. 
The  provisions  of  this  section  will  not 
apply,  however,  to  any  person  who  is  a 
specially  designated  national. 

Since  the  regulations  involve  a  foreign 
affairs  function,  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  does 
not  apply.  Beacuse  the  amendments  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  19, 1981,  dealing  with  Federal 
Regulations.  This  regulation  is  not 
subject  to  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501  et  seq. 

List  of  Subects  in  31  CFR  Part  500 

Communist  countries. 

31  CFR  Part  500  is  amended  as 
follows: 

1.  Section  500.505  is  revised  to  read  as 
follows: 

§  500.505    Certain  Parsons  In  ttM  United  ^ 
States  Unblocked. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  are 
hereby  licensed  as  unblocked  nationals: 

(1)  Any  individual  who  is  resident  in 
and  physically  present  in  the  United 
States,  except  an  individual  who  on  or 
after  the  "effective  date"  has  acted  or 
purported  to  act  directly  or  indirectly  for 
the  benefit  of  or  on  behalf  of  a 
designated  country. 

(2)  Any  partnership,  association, 
corporation,  or  other  organization  which 
is  a  national  of  a  designated  foreign 
country  solely  by  reason  of  the  interest 
of  persons  licensed  by  this  section. 

(b)  This  section  does  not  license  as  an 
unblocked  national  any  person  who  is  a 
specially  designated  national. 

2.  Section  500.566  is  added  as  follows: 


§  500.566    Certain  Transactions  Incident  to 
Travel  to,  from,  and  within  ttw  United 
States  by  Certain  Foreign  Nationals. 

(a)  Except  as  provided  in  paragraph 
(b),  the  following  transactions  are 
authorized  by  or  on  behalf  of  a  national 
of  North  Korea,  Vietnam  or  Kampuchea 
(Cambodia)  who  enters  the  United 
States  on  a  visa  issued  by  the 
Department  of  State: 

(1)  All  transactions  ordinarily  incident 
to  travel  between  the  United  States  and 
points  outside  of  North  Korea,  Vietnam 
or  Kampuchea  (Cambodia),  including 
the  importation  into  the  United  States  of 
accompanied  baggage  for  personal  use: 

(2)  All  transactions  ordinarily  incident 
to  travel  and  maintenance  within  the 
United  States,  including  payment  of 
living  expenses  and  the  acquisition  of 
goods  in  the  United  States  for  personal 
use;  and 

(3)  Normal  banking  transactions 
involving  foreign  currency  drafts, 
traveler's  checks,  or  other  instruments    * 
negotiated  incident  to  personal  travel  in 
the  United  States. 

(b)  This  section  does  not  authorize 
any  transfer  of  property  to  North  Korea. 
Vietnam  or  Kampuchea  (Cambodia)  or 
any  debit  to  a  blocked  account. 

(Sec.  5,  40  Stat.  415.  as  amended.  50  U.S.C. 
App.  5(b):  75  Stat.  445,  22  U.S.C.  2370(a):  Proc. 
3447.  27  FR  1065.  3  CFR.  1959-1963  Comp.; 
E.O.  9193,  7  FR  5205,  3  CFR,  Cum.  Supp..  1174: 
E.O.  9988, 13  FR  4891,  3  CFR,  1943-1948 
Comp.,  p.  748) 

Dated:  June  1, 1984. 
Dennis  M  0*0000011.  ' 

Director,  Foreign  Assets  Control 

Approved:  . 

John  M.  Walker.  ]t..  ! 

Assistant  Secretary  (Enforcement  & 
Operations). 

[FR  Doc.  84-18341  Filed  8-18-84;  8:45  «n| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-53 

Statenrtent  of  Organization  and 
Functions 

agency:  General  Services 
Administration. 

action:  Final  rule. 


Suimmary:  This  regulation  reflects  the 
current  General  Services  Administration 
(GSA)  organization  and  functions  and  is 
published  in  accordance  with  the 
Freedom  of  Information  Act. 

EFFECTIVE  DATE:  June  7. 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sylvester  H.  Kish.  Director  of 
Organization  and  Staff  Utilization.  (202- 
566-0086). 

SUPPlfMENTARY  INFORMATION: 

List  of  Subjects  in  41  CFR  Part  105-^ 

Archives  and  records.  Office  of 
Information  Resources  Management. 
Computer  technology.  Federal  buildings 
and  facilities.  Office  of  Federal  Supply 
and  Services.  Government  property. 
Government  property  management. 
National  Archives  and  Records  Service. 
Organization  and  functions 
(Government  agencies).  Public  Buildings 
Service.  Surplus  Government  property. 
Strategic  materials. 

PART  105-53— STATEMENT  OF 
ORGANIZATION  AND  FUNCTIONS 

1.  The  authority  citation  for  Part  105- 
53  reads  as  follows: 

Authority:  5  U.S.C.  552(a)(1).  Pub.  L  9(>-23. 
81  Stat.  54  sec.  (a)(1):  40  U.S.C.  486(c).  Pub.  L 
81-152.  63  Stat.  390.  sec.  205(c). 

2.  The  table  of  contents  for  Part  105- 
53  is  amended  by  revising  two  entries 
and  removing  and  reserving  five  entries 
as  follows: 

105-53.130-1  (Resfervedj 
105-53.130-5  [Reserved] 
105-53.134    Office  of  the  Associate 

Administrator  for  Administration. 
105-53.139    Office  of  the  Comptroller. 
105-53.140    (Reserved) 
105-53.141     [Reserved] 
105-53.142    [Reserved] 

3.  Section  105-53.112  is  revised  to  read 
as  follows: 

§  105-53.1 12    General  statentent  of 
functions. 

The  General  Services  Administration, 
as  a  major  policy  maker,  provides 
guidance  and  direction  to  Federal 
agencies  in- a  number  of  management 
Helds.  GSA  formulates  and  prescribes  a 
variety  of  Government-wide  policies 
relating  to  procurement  and  contracting; 
real  and  personal  property  management: 
transportation,  public  utilities,  and 
telecommunications  management; 
automated  data  processing 
management;  records  management;  the 
Nation's  emergency  defense  supplies: 
the  use  and  disposal  of  property;  the 
information  security  program:  and  the 
creation,  preservation,  and  disposal  of 
records.  In  addition  to  its  policy  role. 
GSA  also  provides  a  variety  of  basic 
services  in  the  aforementioned  areas  to 
other  Government  agencies.  A  summary 
description  of  these  services  is 
presented  by  organizational  component 
in  Subpart  B. 
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4.  Section  105-63.116  is  revised  as 
follows: 

9105-53.116    General  regutotiorM. 

Regulations  of  the  General  Services 
Administration  and  its  components  are 
codified  in  the  Code  of  Federal 
Regulations  in  Title  1.  Chapters  I  and  II; 
Tide  32.  Chapter  XX;  Tide  41.  Chapters 
1.  5. 101. 105.  and  201;  and  Tide  48. 
Chapters  1  and  5.  Titles  1,  32.  41.  and  48 
of  the  Code  of  Federal  Regulations  are 
available  for  review  at  most  legal  and 
depository  libraries  and  at  the  General 
Services  Administration  Central  Office 
and  regional  offices.  Copies  may  be 
purchased  from  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington.  DC  20402. 

5.  Section  105-53.118  is  amended  by 
revising  paragraph  (a)  as  follows: 

$105-53.118    Location  of  matarM 
■vallaltle  for  pubNc  Inspection. 

(a)  General  Services  Administration. 
18di  &  F  Streets.  NW..  Ubrary  (Room 
1033).  Washington,  DC  20405.  Telephone 
202-535-778a 


6.  Section  105-53.120  is  revised  as 
follows: 


9  105-53.120 
numbers. 


Addresses  and  teleplione 


The  Office  of  the  Administrator; 
Office  of  Inspector  General;  GSA  Board 
of  Contract  Appeals;  Information 
Security  Oversight  Office;  die  Office  of 
the  Associate  Administrator  for 
Administration:  Office  of  Operations; 
Office  of  Policy  and  Management 
Systems;  Office  of  Ethics:  Office  of  the 
Executive  Secretariat;  Office  of  Small 
and  Disadvantaged  Business  Utilization; 
Office  of  Program  Conti-ol;  Office  of 
Acquisition  Policy;  Office  of  the 
Comptroller  Office  of  Information 
Resources  Management;  Federal 
Property  Resources  Service;  and  Public 
Buildings  Service  are  located  at  18th  and 
F  Sti^ets.  NW..  Washington.  DC  20405. 
The  Office  of  Federal  Supply  and 
Services  is  located  in  Crystal  Mall 
Building  4, 1941  Jefferson  Davis 
Highway.  Washington.  DC  20406.  The 
National  Archives  and  Records  Service 
Is  located  in  the  Archives  Building. 
Seventh  and  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20408.  The 
telephone  number  for  the  above 
addresses  is  202-655-4000.  The 
addresses  of  the  eleven  regional  offices 
are  provided  in  S  105-53.151. 

7.  Section  105-53.130-1  and  105- 
53.130-5  are  removed  and  reserved  as 
follows: 


9105-53.130-1    (Reserved] 
9105-53.130-5    [Reeerved] 

8.  Section  105-53.134  is  recaptioned 
and  revised  as  follows: 

9105-53.134    Office  of  tlM  Associate 
Adminietrator  for  Admlnistretion. 

The  Office  of  the  Associate 
Administrator  for  Administration, 
headed  by  the  Associate  Administrator 
for  Administration,  participates  in  the 
executive  leadership  of  the  agency; 
providing  advice  on  major  policies  and 
procedures,  particularly  those  of  a 
critical  or  controversial  nature,  to  the 
Administrator  and  Deputy 
Administrator.  The  office  plans  and 
administers  programs  in  equal 
employment  opportunity,  organization 
and  staff  utilization,  training,  staffing, 
position  classification  and  pay 
administration,  employee  relations, 
career  development,  congressional  and 
public  affairs,  and  communications.  The 
office  also  coordinates  and  provides 
support  to  various  committees  engaged 
in  enhancing  the  management  of  GSA. 
and  provides  positive  leadership  for 
GSA's  commitment  to  excellence  in 
management  practices  and  techniques  in 
interactions  with  the  Congress,  other 
Federal  agencies,  and  the  private  sector. 

9.  Section  105-53.136  is  revised  as 
follows: 

91C^-»^   Office  of  PoUcy  and 
Management  Systems. 

The  Office  of  Policy  and  Management 
Systems,  headed  by  the  Associate 
Administrator  for  Policy  and 
Management  Systems,  participates  in 
the  executive  leadership  of  the  agency 
and  in  the  formulation  of  agency  policy. 
The  Office  is  responsible  for 
establishing,  directing,  and  controlling 
the  GSA  policy  formulation  process;  and 
for  exercising  broad  control  over  all 
agencywide  management  systems  to 
ensure  their  consistency  with  approved 
agency  policy.  The  Office  is  also 
responsible  for  conducting  independent 
reviews  of  agencywide  programs  within 
priorities  set  by  the  Administrator  to 
determine  the  effectiveness,  efficiency, 
and  economy  of  GSA  activities; 
overseeing  agencywide  implementation 
of  OMB  Circular  A-123;  serving  as  the 
central  point  of  control  for  audit  and 
inspection  reports  from  the  Inspector 
General  and  the  Comptroller  General  of 
die  United  States;  administering  GSA's 
security  programs;  and  directing  an 
agencywide  program  of  administrative 
services. 

10.  Section  105-53.137  is  amended  by 
revising  paragraph  (b)  as  follows: 


9105-53.137    Office  of  AcquieitlonPoBcy. 

(b)  Regulations.  Regulations 
pertaining  to  OAP  programs  are 
published  in  41  CFR  Chapter  1.  Federal 
Procurement  Regulations  (FPR).  41  CFR 
Chapter  5,  General  Services 
Administration  Procurement  Regulations 
(GSPR),  48  CFR  Chapter  1.  Federal 
Acquisition  Regulation  (FAR),  and  in  48 
CFR  Chapter  5,  General  Services 
Acquisition  Regulation  (GSAR). 
Information  on  availability  of  the 
regulations  is  provided  in  S  105-53.116. 

11.  Section  105-53.139  is  recaptioned 
and  revised  as  follows: 

9105-53.139    Office  of  ttte  Comptroller. 

(a)  Functions.  The  Office  of  the 
Comptroller,  headed  by  the  Comptroller, 
is  responsible  for  centralized 
agencywide  budget  and  accounting 
functions;  overall  allocation  and 
administrative  control  of  agencywide 
resources  and  financial  management 
programs;  and  for  the  audit  of 
transportation  bills  paid  by  the 
Government  and  subsequent  settlement 
of  claims. 

(b)  Regulations.  Regulations 
pertaining  to  the  Office  of  the 
Comptroller's  programs  are  published  in 
41  CFR  Parts  101-2  and  101-41. 
Information  on  availability  of  the 
regulations  is  provided  in  9  105-53.116. 

12.  Sections  105-53.140. 105-53.141 
and  105-53.142  are  removed  and 
reserved  as  follows: 

9105-53.140    [Reeerved] 

9105-53.141    [Reeerved] 

9105-53.142    (Reeerved) 


13.  Section  105-53.143  is  amended  by 
revising  paragraph  (c)  as  follows: 

9105-53.143    Office  Of  Information 
Resources  Management 

(c)  Regulations.  Regulations 
pertaining  to  OIRM  programs  are 
published  in  41  CFR  Chapter  201. 
Federal  Information  Resources 
Management  Regulations  (FIRMR).  and 
48  CFR  Chapters  1  and  5.  Information  on 
availability  of  the  regulations  is 
provided  is  §  105-53.116. 

14.  Section  105-53.144  is  amended  by 
revising  paragraph  (c)  as  follows: 


9  105-53.144 
Service. 


Federal  Prof>erty  Resources 


(c)  Regulations.  Regulations 
pertaining  to  FPRS  programs  are 
published  in  41  CFR  Chapter  1,  41  CFR 
Chapter  101,  Subchapters  C  and  H.  and 
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48  CFR  Chapter  1.  Information  on 
availability  of  the  regulations  is 
provided  in  §  105-53.116. 

15.  Section  105-53.145  is  amended  by 
revising  paragraph  (c)  as  follows: 

S  105-53.145    Office  of  Federal  Supply  and 
Service*. 

•         •         •         *         • 

(c)  Regulations.  Regulations 
pertaining  to  FSS  programs  are 
published  in  41  CFR  Chapters  1  and  5;  41 
CFR  Chapter  101,  Subchapters  A,  E.  G, 
and  H;  and  in  48  CFR  Chapters  1  and  5. 
Information  on  availability  of  the 
regulations  is  provided  in  S  105-53.116. 

16.  Section  105-53.147  is  amended  by 
revising  paragraph  (c)  as  follows: 

§  105-53.147    Public  Buildings  Service. 


(c)  Regulations.  Regulations 
pertaining  to  PBS  programs  are 
published  in  41  CFR  Chapter  1,  41  CFR 
Chapter  101,  Subchapters  D  and  H;  and 
in  48  CFR  Chapter  1.  Information  on 
availability  of  the  regulations  is 
provided  in  §  105-53.116. 

Dated:  June  7, 1984. 
Patrida  Q.  Scboeni, 

Associate  Administrator  for  Administration. 
|FR  Doc  M-16245  Tiled  S-ll-M:  8:45  un) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[Gen.  Docket  No.  83-989;  FCC  84-253] 

Enforcement  of  Prohibitions  Against 
ttie  Use  of  Common  Carriers  for  the 
Transmission  of  Obscene  Materials 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  In  accordance  with  our 
statutory  mandate,  the  Commission  has 
adopted  a  regulation  to  restrict  minors' 
access  to  obscene  or  indecent  telephone 
messages.  It  is  a  defense  to  prosecution 
under  47  U.S.C.  223(b)  (1983),  that  the 
defendant  has  taken  either  of  the  steps 
in  our  regulation  to  restrict  access  to 
communications  prohibited  thereunder. 
DATES:  Effective  July  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Sharon  Kelley  or  Holly  Berland,  Office 
of  General  Counsel.  (202)  632-6990. 

List  of  Subjecto  in  47  CFR  Part  64 

Miscellaneous  common  carrier. 


Report  and  Order 

In  the  matter  of  enforcement  of  ' 

prohibitions  against  the  use  of  common 
carriers  for  the  transmission  of  obscene 
materials;  Gen.  Docket  No.  83-989. 

Adopted:  June  4, 1984. 

Released:  June  5, 1984.  I 

By  the  Commission.  ' 

1.  Before  the  Commission  are 
comments  and  reply  comments 
submitted  in  response  to  a  Notice  of 
Inquiry  ["NOF'), '  and  Further  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule 
Making  ["Further  Notice"  or  "NPRM")* 
principally  concerned  with  the  scope  of 
the  Commission's  authority  to  take 
action  against  so-called  "dial-a-pom" 
services  pursuant  to  section  223  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  223  (1983).*  Our 
Further  Notice  also  solicited  conunent 
as  to  an  appropriate  regulation  to 
restrict  access  to  "dial-a-pom"  services 
by  persons  under  eighteen  years  of  age. 

I.  Background 

2.  The  Commission  issued  a  Notice  of 
Inquiry  in  order  to  resolve  the  issues 
raised  by  two  matters  before  it:  (1)  A 
complaint  filed  by  Peter  F.  Cohalan 
("Cohalan")  against  New  York 
Telephone  Company  *  and  (2)  a  Petition 
for  a  Declaratory  Ruling  filed  by 
Multipoint  Distribution  Systems,  Ina 
("MDSI"}.»  I 

3.  On  March  17, 1983,  Peter  F. 
Cohalan.  individually  and  as  County 
Executive  of  Suffolk  County,  New  York 
filed  a  complaint  with  the  Commission. 
This  complaint  alleged  that  New  York 
Telephone  Company  violated  47  U.S.C. 
223  by  allowing  High  Society  Magazine 
to  transmit  obscene  communications 
over  its  facilities.*  United  States 


■See  48  FR  43348  (1983). 
'See  49  FR  2124  (1984). 

*  A  complete  list  of  those  filing  formal  comments 
in  this  proceeding  appear*  as  Appendix  A  attached 
hereto.  A  list  of  those  infoimal  commenters  making 
specific  suggestions  with  regard  to  methods  to  limit 
access  to  such  services  may  be  found  in  Appendix 
B.  Appendix  C,  inter  alia,  contains  a  numerical 
breakdown  of  all  informal  comments  filed  in  this 
proceeding  according  to  geographic  location. 
Although  we  have  thoroughly  reviewed  the  entire 
record  of  this  proceeding  and  comments  are 
generally  discussed  throughout  the  text  of  this 
Order,  those  comments  relating  specifically  to 
approaches  to  restrict  access  by  minors  are 
discussed  in  detail  in  Appendix  D. 

♦  See  In  the  Matter  of  Peter  F.  Cohalan  and  the 
County  of  Suffolk.  New  York,  v.  New  York 
Telephone  Company,  FCC  File  No.  E-83-14  (March 
31. 1983). 

'See  Petition  for  Declaratory  Ruling  filed  by 
Multipoint  Distribution  Systems,  Inc..  FCC  File  No. 
CCB  DFD  83-2  (June  14, 1983). 

•In  our  NOI.  we  described  this  service  as  follows: 
High  Society  Magazine.  Inc.  and  Car-Bon  Publishers 
obtained  the  Dial-It  numl>er  in  a  lottery  for  Dial-It 
numbers  conducted  by  New  York  Telephone  in 
January.  1983.  The  number  was  thereafter 


Representative  Thomas  J.  Bliley,  ]t.  of 
Virginia  filed  comments  in  support  of 
this  complaint.^ 

4.  New  York  Telephone  Company 
filed  a  reply  denying  that  the  pre- 
recorded messages  provided  by  High 
Society  were  obscene  or  harassing. 
Moreover,  as  an  affirmative  defense. 
New  York  Telephone  asserted  that,  in 
the  absence  of  allegations  that  it  made 
obscene  calls  or  knowingly  permitted  a 
telephone  under  its  control  to  be  used  to 
make  such  calls,  it  was  not  subject  to 
sanctions  under  section  223  (now 
redesignated  as  section  223(a)]. 

5.  Construing  section  223(a]  to  be 
penal  in  nature,  the  Common  Carrier 
Bureau  dismissed  the  Cohalan 
complaint  without  prejudice,*  and 


advertised  in  "High  Society  LiveP  magazine  and.  in 
February  1983,  operation  of  the  service  commenced. 
When  the  number  is  dialed,  the  caller  hears  a 
description  or  depiction  of  actual  or  simulated 
sexual  l>ehavior.  The  messages,  which  are  changed 
at  least  once  daily,  are  available  to  any  caller, 
twenty-four  hours  a  day,  every  day.  As  the  local 
common  carrier.  New  York  Telephone  does  not 
operate  the  message  service  but  provides  the  Dial-It 
service  capability  pursuant  to  an  intrastate  tariff 
filed  with  the  Public  Service  Commission  of  New 
York.  That  tariff,  which  applies  to  all  New  York 
Telephone  Dial-It  services,  explicitly  provides  that 
the  subscriber  has  exclusive  control  over  the 
content  and  quahty  of  the  messages  recorded  and 
that  the  telephone  company  assumes  no  liability 
therefor. 

The  Dial-It  number  operated  by  High  Society  has 
apparently  been  widely  disseminated  and  called. 
Sources  calculate  that  the  service  receives  up  to 
500,000  calls  a  day.  yielding  approximately  S10,000 
for  High  Society  and  $35,000  for  New  York 
Telephone  per  day  before  costs.  (Citations  omitted 
and  emphasis  added.) 

As  was  further  explained.  Pursuant  to  the  local 
tariff  for  Dial-It  services,  prior  to  May  1983  High 
Society  received  2t  for  each  local  call  while  New 
York  Telephone  received  ?♦  (of  which  8.96«  is 
estimated  as  New  York  Telephone's  cost).  As  of 
May  1983,  High  Society  continued  to  receive  Zt  per 
call,  but  New  Telephone's  revenue  per  local  call 
increased  to  13<  (and  its  average  cost  to  11.4().  See 
New  York  Telephone  P.S.C.  Tariff  No.  900  Section 
13  at  25.  High  Society  also  receives  2(  for  each  long 
distance  call.  The  long  distance  carriers  and  local 
carriers  divide  the  remaining  long  distance 
revenues. 

See  NOI  at  3-4  and  note  7. 

We  note  that  while  it  is  technically  inaccurate  to 
refer  to  this  as  a  "dial-it"  service,  for  purposes  of 
consistency,  the  Commission  has  so  referred  to  it, 
and  many  commenters  refer  to  it,  in  this  manner.  To 
be  precise,  this  service  should  be  referred  to  as  a 
Mass  Announcement  Network  Service.  It  should  be 
further  noted  that  all  Mass  Announcement  Services 
in  the  State  of  New  York  are  on  a  976  Exchange  and 
can  be  accessed  directly  (locally)  or  by  dialing  the 
appropriate  New  York  area  code  (long  distance). 

'In  a  related  matter,  on  May  6, 1983,  forty-six 
members  of  Congress,  including  Congressman 
Bliley,  sent  a  letter  to  Chairman  Fowler  urging  the 
Commission  to  act  rapidly  to  prevent  the 
proliferation  of  "dial-a-pom"  services.  As  our  NOI 
pointed  out,  "recorded  message  services  depicting 
or  describing  sexual  activities  appear  to  l>e 
proliferating,  thus  heightening  the  concerns  of 
parents  and  elected  representatives."  See  NO/aX  2. 

'  See  Memorandum  Opinion  and  Order,  FCC  Fila 
No.  E-83-14  (May  18, 1983). 
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referred  the  matter  to  the  United  States 
Department  of  Justice  for  possible 
criminal  prosecution.  Cohalan  filed  an 
Application  for  Review  of  this  action, 
and  New  York  Telephone  Company 
filed  an  Opposition.*  Based  on  a 
determination  that  administrative  action 
would  be  more  appropriate  in  this 
instance,  the  Department  of  Justice 
declined  to  initiate  criminal  prosecution 
and  turned  the  matter  back  over  to  the 
Commission.** 

6.  On  September  16, 1983.  the 
Conunission  issued  a  Notice  of  Inquiry 
initiating  General  Docket  No.  83-989,  to 
solicit  comment  from  the  public  as  to 
whether  the  transmission  of  allegedly 
obscene  or  indecent  material  could  or 
should  be  prohibited,  and,  if  so,  whether 
the  Commission  is  authorized  to  enforce 
such  prohibitions  against  either  common 
carriers  or  message  providers,  or  both, 
under  section  223  (unamended).  In 
addition,  the  NOI  asked  whether 
common  carriers  may,  after  unilaterally 
determining  that  materials  are  obscene, 
terminate  service  or  exclude  obscene 
materials,  when  transmission  of  obscene 
materials  is  prohibited  by  statute,  tariff 
or  contract. 

7.  Congress  subsequently  amended 
section  223  of  the  Communications  Act 
on  November  18, 1983."  This 
amendment,  inter  alia,  authorizes  the 
Commission  to  impose  civil  fines,  not  to 
exceed  $50,000  per  day,  upon  those  who, 
for  commercial  purposes,  use  their 
telephone  or  allow  others  to  use 
telephone  facilities  under  their  control  to 
transmit  obscene  or  indecent  messages 
to  individuals  under  eighteen  years  of 
age.  The  Commission  is  under  statutory 
mandate  to  issue  a  regulation  by  June  5, 
1984,  which,  in  effect,  restricts  access  by 
minors  to  "dial-a-pom"  services.'* 


*  Applications  For  Review  of  the  Cohalan 
complaint'i  dismissal  were  also  submitted  by 
Congressman  Bliley  (June  14. 1983)  and  Hubert  H. 
Humphrey,  UI,  Attorney  General  of  Minnesota 
(September  B,  19S3),  the  latter  of  which  was 
untimely,  but  nonetheless  reviewed  and  considered 
by  our  staff. 

"•  See  Letter  from  Richard  Willard.  Ovll  Division. 
Department  of  Justice,  to  Bruce  E.  Feia  General 
Counsel.  Federal  Communications  Commission 
dated  June  la  1963. 

Shortly  thereafter.  Multipoint  Distribution 
Systems.  Inc.  (MDSI).  fUed  a  Petition  for  a 
Declaratory  Ruling,  seeking  a  Commission 
determination  as  to  whether  a  multipoint 
distribution  service  licensee  may  refuse  to  carry 
obscene  programming  material  6»at  is  prohibited  by 
statuta.  tari^  or  contract.  We  expect  to  address 
MOSI's  l^tition  and  comments  relating  thereto  in  ■ 
forthcoming  Order  See  also  NOI  at  4. 

"  See  Section  8  of  the  Federal  Communications 
Commission  Authorization  Act  of  1(163.  Pub.  L  08- 
214.  effective  December  B,  1983. 

"  Id.  at  8(c).  Section  223(b)  also  provides  that 
compliance  with  our  regulation  by  "dial-a-pom" 
service  operator*  constitutes  a  defense  to 
prosecution  under  this  subsection.  See  47  U.S.C 
223(b)(2). 


8.  On  November  28, 1983. 
Congressman  Bliley  Hied  a  Petition  to 
Institute  Forfeiture  Proceedings  against 
Drake  Publishers,  Inc.  pursuant  to  47 
U.S.C.  503,  alleging  violation  of  section 
223  (unamended].'*  Congressman  Bliley 
nied  a  December  14. 1983  Supplement  to 
his  Petition,  seeking  retroactive 
application  of  the  increased  penalties 
under  the  recently  amended  statute. 

9.  The  Commission  issued  a  Further 
Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  on  December  20. 
1983,  to  afford  interested  parties  an 
opportunity  to  comment  on  new  issues 
raised  by  the  statutory  amendment,  and 
to  make  suggestions  as  to  "technically 
and  economically  feasible"  methods  to 
restrict  minors'  access  to  "dial-a-pom" 
services. 

10.  In  a  consolidated  proceeding,  the 
Commission  disposed  of  the  two 
complaints  that  were  filed  prior  to  the 
amendment  of  section  223  by  Peter  F. 
Cohalan  and  Congressman  Bliley.'*  By 
Memorandum  Opinion  and  Order,  the 
Commission  held  that  so-called  "dial-a- 
pom"  message  services  do  not  fall 
within  the  purview  of  former  section  223 
(now  redesignated  as  section  223(a]}.'* 
This  decision  did  not  reach  the  effect  of 
the  new  statutory  amendment  on  either 
"dial-a-pom"  message  providers  or 
telephone  companies  that  allow  their 
facilities  to  be  used  for  such 
programming. 

11.  This  Report  and  Order  will 
terminate  the  instant  proceeding  with 
respect  to  the  liability  of  carriers  and 
message  providers  generally  under 
amended  section  223(b]  and. 
specifically,  with  regard  to  an 
appropriate  restriction  on  the 
accessibility  of  such  services  to  those 
under  the  age  of  eighteen.'* 


"  On  December  28. 1983.  Drake  Pubhshers  and 
Carlin  Communications  filed  an  Opposition. 

"  The  Commission  was  under  statutory  mandate 
to  resolve  all  complaints  filed  pursuant  to 
unamended  section  223.  no  later  than  March  7, 1984 
(90  days  after  the  effective  date  of  the  amendment). 
See  section  8(d)  of  the  Federal  Communications 
Commission  Authorization  Act  of  1963  Pub.  L  98- 
214.  effective  December  8. 1983. 

"•  See  /a  the  Matter  of  Application  for  Reriew 
filed  by  Peter  F.  Cohalan  and  the  Coanty  of  Suffolk. 
New  York  Against  New  York  Telephone  Company 
and  Petition  to  Institute  Forfeiture  Proceedings 
FUed  by  Congressmen  Thomas  J.  Bliley.  Jr.  Against 
Drake  Publishers.  Inc..  FCC  84-76  (March  7, 1984). 
Many  comments  responding  to  our  initial  NOI  wen 
thoroughly  considered  in  the  context  of  this 
Memorandum  Opinion  and  Order. 

"  In  response  to  our  Further  Notice,  many 
commenters  discussed  the  standards  and 
procedures  to  be  relied  upon  in  enforcing  our 
regulation  to  restrict  minors'  access  to  "dial-a-pom" 
services.  We  believe,  howevar,  that  auch  mattara 
can  be  dealt  with  more  appropriately  in  an  ad  hoc 
basis.  In  the  event  that  we  need  to  address  these 
issues,  however,  the  docket  in  this  proceeding  will 
remain  open  so  that  we  may  refer  to  comments 
herein  as  neceosary. 


If.  Discusskm 

A.  Applicability  to  Common  Carriers 

12.  The  first  issue  we  need  to  address 
is  whether  section  223(b)  is  intended  to 
apply  to  common  carriers  who  permit 
the  use  of  their  facilities  for  "dial-a- 
pora"  services.'*  On  its  face,  the  statate 
does  not  provide  a  dear  answer."  The 


' '  Industry  commenters  iiiiiiiilMilaainl|  oppooed 
ptacint  the  burden  of  preventing  the  tiaiiawisaiio  of 
obscene  or  indecent  messages  on  common  earners. 
See  Comments  of  American  Telephone  and 
Telegraph  Company  ( "ATftl").  BellSouth 
Corporation  ("BeUSoutfa").  BeH  Communications 
Research.  Inc.  ("BCR").  New  Yort  Teiepbone 
Company  and  New  Englaad  Telephone  and 
Telegraph  Company  ( "NYNEX").  ConlineBtal 
Telecom.  Inc.  ("Contel ')  aitd  United  Sutes 
Telephone  Association  ("USTA").  Teltec  Savings 
Communications  Co.  ("Teltec")  specified  that  such 
burden  should  be  imposed  "only  directly  on  entities 
which  offer  offending  services  and  no*  on  other 
carriers  whose  facilities  aiight  be  used  by  persons 
attempting  to  reach  the  offending  services  "  See 
also  Comments  of  MSPC  American  Civjl  Liberties 
Union  ("ACLU")  and  Time  incorporated  and 
Viacom  IntemationaL  Inc.  ("Tune  and  Viacom*^ 
Several  parties  suggested  that  carriers  should 
engage  in  some  form  of  joint  enforcement  with  the 
Commission.  See  generally  Comments  of  MPSC 
Families  Alert/Robert  B.  Hansen  ("Families  Alert"). 
Morality  tn  Media.  Inc.  ("MIM")  and  Citizens  for 
Decency  Through  Law.  Inc.  ("CDL").  According  to 
MIM.  New  York  Telephone  "makes  a  substantial 
profit  from  the  commercial  use  of  Dial-It  lines  and 
actively  promotes  several  of  them  through 
advertising;  it  is  not  simply  carrying  the  telephone 
connection  of  one  customer  to  another." 

"  Newly  amended  section  223  reads  as  follows: 

(b)(i)  Whoever  knowingly — 

(A)  In  the  District  of  Columbia  or  in  interstate  or 
foreign  communication,  by  means  of  teiepbone. 
makes  (directly  or  by  recording  device)  any  obscene 
or  indecent  communication  for  commercial  purposes 
lo  any  person  under  eighteen  years  of  age  or  to  any 
other  person  without  that  person's  consent 
regardless  of  whether  the  maker  of  such 
communication  placed  the  call:  or 

(6)  Permits  any  telephone  facility  under  such 
person's  control  to  be  used  for  an  activity 
prohibited  by  subparagraph  (A),  shall  be  fined  not 
more  than  S50.000  or  imprisoned  not  more  Ihoc  six 
months,  or  both. 

(2)  It  is  a  defense  to  a  prosecution  under  this 
subsection  that  the  defendant  restricted  access  to 
the  prohibited  communication  to  persons  eighteen 
years  of  age  or  older  in  accordance  with  procedures 
which  the  Commission  shall  prescnbe  by  regulation. 

(3)  In  addition  to  the  penalties  under  paragraph 
(1),  whoever.  In  the  District  of  Columbia  or  in 
interstate  or  foreign  communication,  inlenlioaally 
violates  paragraph  (1)(A)  or  (1)(B)  shall  be  subiect 
to  a  fine  of  not  more  than  $50,000  for  each  violation. 
For  purposes  of  this  paragraph,  each  day  of 
violation  shall  constitute  a  separate  violation. 

(4)(A)  In  addition  to  the  penalties  under 
paragraphs  (1)  and  (3).  whoever,  in  the  District  of 
Columbia  or  in  interstate  or  foreign  communication, 
violates  paragraph  (1)(A)  or  (1)(B)  shall  be  subiect 
to  a  dvil  fine  of  not  more  than  $50,000  for  each 
violation.  For  purpoaes  of  this  paragraph,  each  day 
of  violation  shall  constitute  a  separate  violation. 

(B)  A  fine  under  this  parapaph  may  be  assessed 
eithe^- 

(i)  By  a  court  pursuant  to  a  dvil  action  by  the 
Commission  or  any  attorney  employed  by  the 
Commission  who  is  designated  by  the  Commission 
(or  such  purposes,  or 

Conlinued 
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legislative  history,  however,  makes  it 
evident  that  Congress  did  not  intend  this 
statutory  provision  to  be  enforced 
against  common  carriers  in  the  absence 
of  active  participation  by  carriers 
offering  "dial-a-pom"  services. 

13.  During  the  Senate  debate  on  this 
legislation,  one  of  its  sponsors.  Senator 
Paul  S.  Trible,  confirmed  this 
interpretation  in  the  following  manner 

For  the  record,  /  vvisfi  to  make  perfectly 
clear  that  it  is  not  the  intent  of  Congress  that 
a  common  carrier  be  prosecuted  under  this 
amendment  when  it  is  otherwise  abiding  by 
the  law  and  FCC  regulations  and  when  the 
telephone  calls  which  are  found  to  violate 
section  223  are  at  the  initiative  of  a  party 
which  has  no  Tmancial  or  other  relationship 
with  the  common  carrier  other  than  that  of 
carrier-customer.  (Emphasis  added.)" 

14.  Similarly,  in  the  House  debate. 
Congressman  Bliley  endorsed  this 
construction.** The  Congressional  intent 
seems  clear.  In  order  to  violate  section 
223(b).  a  common  carrier  must  be 
actively  involved  with  the  "dial-a-pom" 
service  or  must  itself  be  the  message 
provider.*' 

(ii)  By  the  Commission  after  appropriate 
administrative  proceedings. 

'•  129  Cong.  Rec.  S.  16867  (Part  II.  daily  ed. 
November  18. 1983)  (statement  of  Sen.  Trible).  As  a 
related  matter.  CDL  attached  to  its  comments  a 
letter  from  Congressman  Bliley  dated  June  29, 1983 
to  all  members  of  the  House  Energy  and  Commerce 
Committee  in  which  Congressman  Bliley  states  that 
his  amendment  would  not  "place  any  responsibility 
on  common  carriers  for  violations  of  section  223 
over  their  facilities."  See  also  Comments  of  AT4T, 
Contemporary  Communications  Corporation 
("CCC"),  BCR,  and  Time  and  Viacom. 

••  Congressman  Bliley  stated  that:  Finally.  I  would 
again  like  to  clarify  that  no  common  carrier  is  liable 
under  this  provision  unless  the  carrier  itself  or  a 
subsidiary  or  a  related  entity  originates  the  obscene 
transmission.  As  long  as  a  common  carrier  is 
following  the  law  and  FCC  regulations,  it  could  not 
have  knowledge  of  any  transmissions  by  other 
parties.  Therefore.  AT*T  and  other  common 
carriers  would  not  in  any  way  be  liable  for  merely 
transmitting  obscene  or  offensive  messages  in  the 
capacity  as  a  common  carrier. 

129  Cong.  Rec.  H.  10559  (Part  U.  daily  ed. 
November  18. 1983)  (statement  of  Rep.  Bliley).  In 
concluding  his  remarks.  Congressman  Bliley  further 
explained:  Section  223  does  not  aply  to  common 
carriers  and  the  legislative  history  of  the  pending 
amendment  reinforces  that  point  as  well.  A 
telephone  leased  from  a  common  carrier  would  not 
t>e  considered  to  be  under  its  control  for  purposes  of 
section  223.  (Emphasis  added.) 

Id.  at  10560. 

"  According  to  BCR,  carriers  are  not  liable  under 
Section  223(b)  "so  long  as  they,  or  a  subsidiary  or 
related  entity,  do  not  originate  the  obscene 
transmission  and  they  are  acting  in  their  capacity  as 
a  common  carrier."  CDL  noted  that  "|o|nce  a 
common  carrier  has  received  'knowledge'  of  the  use 
of  facilities  under  its  control  [for  such 
services)  *  *  *  the  common  carrier  certainly 
cannot  ignore  its  pivitol  (sic)  role  in  the  'chain  of 
harm'." 


15.  Newly  amended  section  223  was 
recently  examined  by  a  federal  district 
court  in  a  case  involving  a  pre-recorded 
"dial-a-pom"  message  service  virtually 
identical  to  the  service  that  generated 
this  proceeding.  Stressing  the  difficulty 
of  proving  that  common  carriers  have 
actual  "knowledge"  of  "dial-a-pom" 
messages  being  transmitted  over  their 
facilities  when  such  messages  are 
frequently  changed,  the  Court  held  that 
no  "reasonable  possibility"  exists  that 
Pacific  Bell  "will  be  subject  to  liability, 
either  criminal  or  civil,  imder  the  federal 
statute."  "  Our  interpretation  that  the 
statute  generally  does  not  contemplate 
holding  common  carriers  liable  for  these 
services  should  serve  notice  that 
complaints  against  common  carriers 
will,  in  all  likelihood,  be  routinely 
dismissed  unless  these  carriers  were 
actively  involved  in  originating  the 
service.  i 

B.  Restricting  Access  to  Minors 

16.  In  our  NPRM,  we  proposed  several 
possible  regulatory  measures  to  restrict 
minors'  access  to  "dial-a-pom"  services, 
including:  requiring  automated  screening 
devices,  such  as  access  codes;  blocking 
access  from  coin-operated  telephones; 
limiting  operational  hours;  and  imposing 
restrictions  on  the  advertisement  of  such 
services.  After  carefully  analyzing  the 
comments  filed  in  response  thereto,  as 
well  as  alternative  measures  proposed 
by  commenters,  we  have  concluded  that 
the  most  reasonable  method  of 
complying  with  our  mandate  under 
section  223(b)  to  restrict  access  to  "dial- 
a-pom"  services  by  minors  is  to  require 
"dial-a-pom"  services  to  either  (i) 
operate  only  between  9:00  p.m.  and  8:00 
a.m.  Eastem  Time  or  (ii)  require 
payment  by  credit  card  before 
transmission  of  the  message(s)." 


See  also  Comments  of  ATI.T,  BCR,  CCC  and  Time 
and  Viacom.  ATST  restates  this  issue  as  follows: 
Prior  to  the  date  for  filing  comment.^  in  response  to 
the  NOI,  Congress  amended  47  U.S.C.  223.  That 
amendment  resolved  all  of  the  significant  questions 
raised  in  the  NOI  regarding  the  duties  and 
responsibilities  of  a  common  carrier,  by  affirming 
that  common  carriers  are  not  liable  for  conveying 
obscenities  when  acting  in  conformity  with  their 
common  carriage  responsibilities.  (Footnote  omitted 
and  emphasis  added.) 

"  Pacific  Bell  v.  Sable  Communications  of 
California.  Inc..  No.  CV  84-469  AWT.  slip  op.  at  5-6 
(CD.  Cal.  February  13. 1984).  See  also  Reply 
Comments  of  Contel. 


'See  note  12,  supra. 


17.  At  the  outset,  it  should  be  noted 
that  there  are  two  generic  types  of  "dial- 
a-pom"  services,  live  and  recorded."  In 
the  case  of  recorded  services,  the  caller 
pays  for  the  service  as  part  of  the  toll 
charges  for  the  call;  the  amount  of  the 
charge  depends  on  the  distance 
involved,  as  in  the  case  of  a  long 
distance  call.  With  respect  to  live 
services  which  generally  require 
payment  by  a  national  credit  card, 
however,  the  caller  is  not  only  charged 
the  toll  fee  for  accessing  the  number  of 
the  service  provider  but.  in  addition,  for 
use  of  the  message  service  itself.  Since 
minors  are  not  ordinarily  issued  credit 
cards,  we  believe  that  live  "dial-a-pom" 
services  are  generally  inaccessible  to 
minors.  Thus,  those  "dial-a-pom" 
services  which  require  payment  by 
credit  card  before  access  is  obtained 
will  be  permitted  to  operate  without 
other  restriction.  With  respect  to 
recorded  services,  however,  it  appears 
that  requiring  payment  by  credit  card 
would  be  impractical,  as  those  services 
allow  multiple  calls  to  access  a  message 
simultaneously.  We  believe  a  more 
appropriate  approach  would  be  to 
impose  an  operational  hour  restriction.** 

18.  In  the  discussion  which  follows, 
we  will  address  and  analyze  the  various 
proposals  for  limiting  access  to  "dial-a- 
pom"  services  and  explain  our  reasons 
for  rejecting  an  approach  or  selecting  it 
as  a  defense  to  prosecution  imder 
section  223(b). 

1.  Screening  and  Blocking 

19.  One  approach  suggested  by 
commenters  involves  "giving  subscribers 
the  option  of  blocking  access  to  certain 
telephone  numbers  from  their  premises. 
This  method  is  analogous  to  a  scheme 
used  by  the  postal  service  whereby 
individuals  may  request  material  that 
they  consider  "to  be  erotically  arousing 
or  sexually  provocative"  not  be 


"As  explained  in  oiuNOI.  "it  is  the  allegedly 
obscene  nature  of  the  recording"  not  the  character 
of  the  service  with  which  we  are  concerned.  Thus, 
those  "services  which  provide  similar  kinds  of 
recordings  are  equally  subject  to  section  223,  so 
long  as  interstate  calls  are  made."  This  proceeding 
clearly  applies  to  live  as  well  as  recorded  "dial-a- 
pom"  services.  See  WO/ at  5. 

*>  It  appears  that  the  cost  of  implementing  a  credit 
card  restriction  would  be  prohibitive  for  recorded 
services.  Under  the  regulation  we  are  adopting 
herein.  Ixith  live  and  recorded  services  may  use  an 
operational  hour  limitation  as  a  defense  to 
prosecution  under  section  223(b). 
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delivered. "Since  neither  the 
Government  nor  common  carriers  would 
be  burdened  with  the  responsibility  of 
making  obscenity  determinations  under 
this  approach.  First  Amendment 
problems  would  be  avoided. 

20.  Subscriber  screening  schemes  may 
be  accomplished  either  by:  (1)  The 
installation  of  appropriate  capability 
within  the  local  telephone  company's 
central  office,  [e.g.,  an  appropriate 
program  in  a  stored  central  office 
program  or  additional  registers,  relays 
and  computational  facilities  in  an 
electromechanical  office  capable  of 
blocking  calls  to  particular  telephone 
numbers  in  accordance  with  the 
subscriber's  request);  or  (2)  the 
deployment  of  a  screening  function 
within  terminal  equipment  at  the 
customer's  premises." 

21.  With  regard  to  the  first  method, 
which  calls  for  a  blocking  capability  to 
be  installed  within  the  central  office, 
industry  commenters  indicate  that 
implementation  of  this  approach  would 
require  extensive  modifications  to 
existing  equipment.**  It  appears  that 
central  office  equipment  currently  in  use 
is  incapable  of  selective  screening  or 
blocking  on  an  entire  seven  or  ten  digit 
basis,  and  therefore,  any  attempt  to 
provide  such  a  service  would  first 
require  the  development  and 
implementation  of  special  facilities  for 
that  purpose.  Even  assuming  that  such 
screening  facilities  within  central  offices 
could  be  developed,  the  adoption  of 
such  an  approach,  to  be  effective,  would 
require  "retrofitting"  or  redesigning  all 
central  offices.** 

22.  The  second  method,  which  calls 
for  a  blocking  capability  to  be  installed 
in  telephone  equipment  at  the 
customers'  premises,  also  appears  to 
require  the  development  and  installation 
of  new  equipment.'*' According  to 
industry  commenters,  no  existing 
commercial  device  has  a  screening 
capability  that  could  be  deployed  within 
the  subscriber's  terminal  equipment." 


"See  39  U.S.C.  3008:  see  also  39  U.S.C.  3010.  See 
generally  Comments  of  Alabama  Public  Service 
Commission  ("APSC"). 

"See  Transcript  of  the  April  16. 1984.  Ex  Parte 
Contact  with  industry  representatives  from  ATaT. 
8CR  and  ^^VNEX.  discussion  beginning  at  9. 

"/c/..  discussion  beginning  at  2. 

"/rf..  discussion  beginning  at  3  and  5.  In  the  case 
of  electronic  central  offices,  this  approach  would 
require  only  the  development  of  new  software,  but 
in  the  case  of  the  older  electromechanical  or 
mechanical  central  offices,  more  extensive,  costly 
modifications  would  be  required. 

"See  Transcript  of  the  April  16. 1984,  Ex  Parte 
Contact  with  industry  representatives  from  AT»T. 
BCR  and  NYNEX.  discussion  beginning  at  8. 

"Id. 


23.  A  related  proposal  set  forth  in  the 
NPRM,  which  received  a  favorable 
response  from  commenting  parties, 
entails  blocking  access  to  "dial-a-pom" 
services  from  coin-operated 
telephones."  According  to  industry 
commenters,  the  capability  of  screening 
calls  made  from  coin-operated 
telephones  to  particular  recorded 
message  services  does  not  currently 
exist,  and  development  and 
implementation  of  such  a  capability  will 
engender  difficulties  similar  to  those 
discussed  with  respect  to  central  office 
or  premises  blocking.  ** 

24.  If  we  decided  to  implement  a 
blocking  approach,  the  developmental 
and  operational  costs  incurred  would  be 
enormous.** Further,  a  determination 
would  have  to  be  made  as  to  who  would 
bear  the  financial  responsibility  for  this 
approach:  Message  service  providers, 
subscribers  to  the  particular  local 
carrier,  all  public  switched  network 
subscribers  or  subscribers  who  opt  to 
block  access  from  their  premises  to 
particular  "dial-a-pom"  services.'* 

25.  To  impose  costs  of  this  magnitude 
on  all  subscribers  would  be,  in  our  view, 
unjustified.  The  record  developed  in  this 
proceeding  reflects  that  approximately 


"See  Comments  of  Families  Alert.  APSC 
American  Legal  Foundation  ("ALT').  Mrs.  Elizabeth 
Weddington.  Paul  Wulff  and  Mrs.  Fred  Wiggins. 
ALF  suggests  that  blocking  access  from  coin- 
'  operated  telephones  would  facilitate  an  operational 
hour  restriction  since  minors  would  be  "hindered  in 
their  efforts  to  gain  access  to  these  services  from 
outside  the  home  during  those  hours  when  the 
services  were  in  opertion." 

"See  Comments  of  BCR  and  BellSouth;  see  also 
Transcript  of  the  April  16. 1984.  Ex  Parte  Contact 
with  industry  representatives  from  ATAT  BCR  and 
NYNEX  at  12.  Moreover.  BCR  and  Cariin  and  Drake 
suggest  that  such  an  approach  would  impermissibly 
restrict  access  to  all  dial-it  services,  thereby 
precluding  access  to  constitutionally  protected 
communications,  such  as  time,  sports  and  weather. 
See  also  Comments  of  ACLU.  USTA  maintains  that 
such  a  measure  would  clearly  be  overbroad,  would 
not  substantially  eliminate  access  by  children  and 
would  necessitate  involvement  of  both  common 
carriers  and  the  Commission. 

"  While  precise  figures  are  not  available, 
approximately  70-80%  of  Class  5  central  offices  are 
electromechanical  and  20-30%  are  electronic. 
Nevertheless,  in  excess  of  50%  of  the  population  of 
the  United  States  is  serviced  by  electronic  central 
offices.  See  also  note  29,  supra. 

"This  issue  was  addressed  by  the  following 
commenters:  BCR,  Teltec  USTA,  MPSC.  Contel  and 
Mr.  William  T.  Zaumen.  See  also  Memorandum 
dated  April  23, 1984  regarding  Ex  Parle  Contact 
with  David  Mason:  Transcript  of  the  April  16, 1984 
Ex  Parte  Contact  with  industry  representatives  from 
AT4T,  BCR  and  NYNEX.  discussion  beginning  at  9. 


twenty  percent  of  "dial-a-pom"  calls  are 
interstate,'*The  benefits  to  be  achieved 
by  implementing  a  blocking  capability 
do  not  justify  the  considerable  financial 
burden  which  all  subscribers  (either  to  a 
particular  exchange  carrier  or  to  the 
entire  public  network)  would  have  to 
bear  in  order  to  make  this  approach 
effective.  Most  importantly,  if  these 
costs  were  imposed  solely  on  those  who 
elect  to  employ  the  screening  feature, 
the  expense  would  be  prohibitive  for 
most  subscribers." 

26,  In  sum,  a  blocking  or  screening 
scheme,  whether  implemented  from  the 
central  office,  subscriber  premises  or 
coin-operated  telephones,  would  require 
time  to  develop  and  could  entail  costs 
which  would  outweigh  the  benefits  to  be 
obtained.  From  an  economic,  technical, 
as  well  as  practical  standpoint,  blocking 
or  screening  schemes  do  not,  at  this 
time,  represent  viable  regulatory 
options.  Nevertheless,  we  will  not 
exclude  the  possibility  of  implementing 
this  approach  at  some  time  in  the  future, 
if  it  should  prove  to  be  technically 
feasible. 

2.  Access  and  Identification  Codes 

27.  Some  commenters  suggested  that 
access  to  "dial-a-pom"  message 
services  be  restricted  by  requiring 
operators  to  intervene  and  take  an 
identification  or  access  code  number.*" 
In  our  NPRM,  we  expressed  doubts  as 
to  the  practicality  of  operator 
intervention  in  the  case  of  recorded 
services."  Recognizing  that  these 


'SeeNOlalA. 


"See  Transcript  of  the  April  16, 1984.  Ex  Parte 
Contact  with  industry  representatives  from  AT&T. 
BCR  and  NYNEX,  beginning  at  9. 

"See  Comments  of  Families  Alert,  APSC.  AT»T 
and  MPSC.  To  eliminate  the  cost  of  operator 
assistance.  Nancy  Bigwood  suggests  requiring  the 
use  of  telephone  credit  cards.  USTA  would  favor 
this  approach  on  a  voluntary  basis  only.  AT&T 
would  require  a  credit  card  restriction  in  addition  to 
an  identification  or  access  code. 

Not  only  would  requiring  telephone  company 
operators  to  screen  calls  to  "dial-a-pom"  services 
on  an  individual  basis  impose  an  enormous  expense 
on  the  telephone  companies,  but  it  could  also  place 
common  carriers  in  the  position  of  actively 
participating  in  offering  "dial-a-pom"  services, 
thereby  exposing  them  to  liability  under  section 
223(b).  See  discussion  beginning  at  para.  12.  supra. 
See  generally  Comments  of  Teltec.  USTA  and 
MPSC.  In  this  regard.  MPSC  stated  that  "common 
carriers  should  clearly  not  be  required  to  take  the 
(credit  card]  account  number  information  unless 
provided  a  special  fee  [by  the  message  provider] 
■  *  *  however,  primary  responsibility  should  reside 
with  the  provider." 

'•See/V/>«Mat4. 
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services  function  by  allowing  multiple 
callers  virtually  unlimited  simultaneous 
access  to  pre-recorded  messages,  we 
suggested  that  requiring  operator 
intervention  would  be  economically 
impracticable,  since  such  intervention 
on  an  individual  call  basis  would 
involve  substantial  administrative 
burdens.  *•  Our  NPRM  further 
questioned  whether  a  fully  automatic 
screening  device  involving  an  access  or 
identification  code,  without  the 
additional  safeguard  of  operator 
assistance,  would  fulfill  our  statutory 
obligation  to  restrict  minor's  access  to 
"dial-a-pom"  services. 

28.  According  to  commenters 
American  Legal  Foundation  ("ALF")  and 
Carlin  Communications  and  Drake 
Publishers,  Inc.  ("Carlin  and  Drake"), 
the  interposition  of  an  automated  access 
or  identification  code  system  would  be 
unpalatable  administratively.  Carlin  and 
Drake  also  maintain  that  such  a  system 
would  be  financially  prohibitive  as  well. 
From  an  administrative  standpoint,  each 
person  who  desired  access  to  "dial-a- 
pom"  services  would  probably  be 
required  to  fill  out  some  type  of 
application  form.  This  form  would  then 
be  sent  to  the  appropriate  "dial-a-pom" 
message  service  provider  who  would 
have  to  rely  on  some  system  of  age 
verification.*' The  inconvenience 
associated  with  this  practice  could 
discourage  many  adults  from  using  these 
services,  effectively  limiting  the  pool  of 
prospective  callers,  and  thereby  placing 
the  financial  viability  of  these  services 
in  jeopardy. "Commenters  American 
Civil  Liberties  Union  ("ACLU")  and 
United  States  Telephone  Association 
("USTA")  opposed  the  adoption  of  an 
access  code  system  on  the  basis  that 
such  regulation  would  not  only  be 
ineffectual,  but  would  discriminate 
against  and  impose  burdens  upon  those 
adults  who  do  not  have  access  or 
identification  codes  but  wish  to 
patroni2e  "dial-a-pom"  services.** 


•Id. 

"  For  instance,  to  require  operator*  to  verify  the 
■ge  of  each  of  the  approximately  500.000  personi 
per  day  who  call  the  High  Society  "dial-a-pom" 
•ervice  in  New  York  would  entail  cost*  to 
tubstantial  that  the  net  effect  would  be  to  curtail 
access  of  the  service  to  adults  as  well  as  minora. 
See  NOI  at  3.  note  3. 

"According  to  Carlin  and  Drake,  to  remain 
operable,  their  service  must  receive  and  maintain  a 
minimum  number  of  calls  per  month.  Thus,  they 
argue  that  to  require  operator  verification  for  each 
of  these  calls  would  be  prohibitive. 

"ACLU  also  stated  that  children  intent  upon 
using  their  parent's  access  cards  or  codes  will  find  a 
way  to  gain  access  to  them.  Families  Alert  would 
alao  reject  this  option  unless  the  access  codes  are 
changed  frequently  and  operator  asaiatance  is 
required. 


29.  As  in  the  case  of  an  operator 
intervention  scheme,  we  believe  that  the 
imposition  of  an  access  or  identification 
code  restriction  would  place  substantial 
economic  and  administrative  burdens 
on  recorded  service  providers.  With 
regard  to  live  services,  the  benefits  to  be 
derived  from  the  imposition  of  an 
identification  or  access  code 
requirement  would  prove 
inconsequential,  since  most  of  these 
services  already  rely  on  payment  by 
credit  card.  We  consequently  reiect  this 
regiUatory  alternative. 

3.  Advertisements 

30.  Another  approach  presented  in  our 
NPRM,  and  supported  by  some 
commenters,**  Involves  restrictiDg 
advertisements  for  "dial-a-pom"  service 
numbers  to  the  inside  pages  of 
magazines  available  only  to  adults. 
While  such  course  of  action  represents  a 
minimally  intrusive  encroachment  upon 
the  dissemination  of,  and  voluntary 
access  to,  "dial-a-pom"programming, 
we  question  the  efficacy  of  such  a 
regulation.  "Dial-a-pom"  services  are 
currendy  advertised  in  magazines 
supposedly  restricted  to  adults,  yet  it  is 
obvious  that  minors  are  not 
substantially  impeded  from  acquiring 
the  telephone  numbers  for  these 
services.**  Moreover,  it  is  imclear  that 
Congress  intended  section  223(b)  as 
authorization  to  impose  advertising 
restrictions  upon  the  print  media.** 

4.  Disclaimers 

31.  Several  commenters  recommended 
that  "dial-a-pom"  service  providers  be 
required  to  preface  their  messages  with 
a  brief  disclaimer.*'  We  have  serious 


"  See  NPRM  at  3:  see  alao  CommenU  of  Carlin 
and  Drake.  Families  Alert.  MP8C  and  Mrs. 
Elizabeth  Weddington. 

"See  our  NOI  at  4.  wherein  it  states:  Teenagers 
and  pre-teenagers  are  evidently  among  those  who 
have  been  dialing  the  number.  This  is  of  particular 
concern  to  parents  because,  expept  to  the  extent  the 
calls  are  made  from  the  house  and  are  long-distance 
access  is  difficult  to  detect  and  control.  Access  to 
this  service  by  chfldren  has  similarly  alarmed  many 
congressmen.  On  May  6. 1983,  forty-six 
congressman  sent  a  letter  to  Chairman  Fowler 
expressing  their  concern  and  urging  that  the  dial-a- 
pom  service  be  stopped. 

See  also  note  7.  supra:  see  generally  Comments 
filed  by  Dennis  Dillon,  Munde.  Indiana  Residents 
Against  Pornography.  MPSC,  CDL  Families  Alert. 
ALF,  United  Stales  Catholic  Conference  ("USCC "). 
APSC,  Susan  Rogers,  Mrs.  Eliiabeth  Weddington. 
Nancy  Bigwood  and  Qtizena  Against  Pornography 
(••CAF-). 

"See  e.g..  CTE  Service  Corporation  v.  FCC.  474 
F.2d  724  (Sth  Qr.  1973).  Commenters  who  question 
our  authority  in  this  regard  include  ACLU.  ALF  and 
Carlin  and  Dtake. 

"  See  Comments  of  ATftT,  Carlin  and  Drake  and 
MPSC.  MPSC  suggested  a  disclaimer  to  warn  the 
listener  that  transmission  of  obscene  or  indecent 
communications  to  persons  under  eighteen  years  of 
age  "ia  a  federal  violation  subject  to  KOOOO  civil 


reservations  as  to  whether  a  disclaimer 
requirement  would  satisfy  our  statutory 
mandate  to  restrict  access  to  obscene  or 
indecent  telephone  messages  by  persons 
under  eighteen  years  of  age.  Not  only  do 
we  believe  that  the  insertion  of  a 
disclaimer  would  fail  to  restrict 
transmission  of  otncene  or  indecent 
communications,  but  we  suggest  that 
such  disclaimers  might  well  prove  an 
added  enticement  to  minors.** For  these 
reasons,  we  must  also  reject  this 
approach. 

5.  Goal-Oriented  Approach 

32.  Our  NPRM  also  noted  that  the 
promulgation  of  specific  regulatory 
measures  might  not  be  practical, 
constitutional  or  feasible,  and  thus 
explored  the  contingency  of  adopting  • 
case-by-case,  goal-oriented  approach. 
Under  this  construct  "dial-a-pom" 
message  providers  would  submit  for 
Commission  approval  a  plan  designed  to 
restrict  access  to  adults  only.  Several 
commenters  endorsed  this  concept  on 
the  basis  that  it  would  minimize  the 
Govemment's  censorial  role  and  thus 
lessen  the  ensuing  risk  of  constitutional 
challenge.*' We  believe,  however,  that 
this  scheme  suffers  from  several  flaws, 
not  the  least  of  which  is  it  wotdd  not,  in 
all  likelihood,  lessen  the  Government's 
involvement  in  regulating  "dial-a-pom" 
services. 

33.  As  an  initial  matter,  we  believe 
that  administrative  review  on  a  case-by* 
case  basis  of  every  proposal  that  would 
be  submitted  by  "dial-a-pom"  operators 
in  compliance  with  this  approach  would 
impose  a  severe  burden  on  the 
Commission's  limited  resources.  Finally. 
we  see  no  advantage  to  adopting  such 
an  approach,  for  review  of  the  record  io 
this  proceeding  indicates  that  only  a 
limited  number  of  viable  regulatory 
options  are  available.  In  light  of  the 
foregoing,  we  fail  to  see  the  wisdom  in 
adopting  a  case-by-case  method. 

6.  Credit  Card  Restriction 

34.  Since  credit  cards  are  not  routinely 
issued  to  minors  without  parental 
authorization,  services  that  require  the 
giving  of  a  credit  card  *°  number  in  order 


fine."  Carlin  and  Drake  suggested  a  five  i 
announcement  to  alert  callers  that  the  messafa 
which  follows  is  intended  for  individuals  over 
eighteen  years  of  age  and  to  instruct  underage 
callers  to  hang  up. 

"See  comments  of  Susan  Roger*. 

"See  Comments  of  USTA,  ATftT,  BCR  and 
APSC.  CAP  suggested  that  the  message  provider 
fashion  "stringent"  regulations  "to  enforce  the 
planned  limitations  to  access  to  minors,  subject  Is 
approval  by  the  F.C.C.  and  |aj  panel  of  concaraad 
citizens." 

"Typical  credit  cards  include  Visa.  American 
Express,  Mastercard,  and  Diner's  Club. 
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to  gain  access  are  generally  available  to 
adults  only.*'  Along  with  the  many 
commenters  favoring  this  approach," 
we  believe  that  imposition  of  a  credit 
card  restriction  upon  "dial-a-pom" 
providers  will  effectively  ensure  that 
minors  are  denied  access  to  such 
services.  The  age  requirement  for 
obtaining  a  credit  card  combined  with 
the  fact  that  minors  who  are  issued 
credit  cards  are  usually  subject  to 
parental  supervision  as  to  use  of  the 
card,  should  effectively  prevent  access 
by  underage  callers."  We  will  therefore 
allow  those  message  services  that 
require  payment  by  credit  card  to 
operate  on  a  twenty-four  hour  basis. 

7.  Limiting  Operational  Hours 

35.  Another  possible  restriction 
proposed  in  our  NPRM  involves  limiting 
operation  of  "dial-a-pom"  services. 
Specifically,  we  considered  the 
feasibility  or  allowing  "dial-a-pom" 
operations  only  between  the  hours  of 
9:00  p.m.  and  8:00  a.m.  Eastern  Time," 
which  would  encompass  the  period  of 
6:00  p.m.  to  8:00  a.m.  in  all  Continental 
United  States  time  zones,  a  time  period 
during  which  we  believed  a  majority  of 
parents  would  be  available  to  supervise 
the  actions  of  their  children.  Moreover, 
we  suggested  allowing  the  operation  of 
these  services  between  6:00  p.m.  and 
8:00  a.m.  local  time  in  Hawaii  and 
Alaska,  respectively." Many 


»"  See  NPRM  at  2.  Under  thi»  type  of  paymmt 
•yitem,  the  caller  is  required  to  give  a  cradit  caitl 
number  before  gaining  access  to  the  message  in 
question. 

"See  Comments  of  AT»T.  Families  Alert,  MPSC 
Suellen  Wilson.  Kathleen  Romanos.  Helen 
Hamellon.  Mr.  or  Mrs.  Husack,  Michael  Hirsch,  |iU 
Draper.  Daniel  Weisswasser.  Bruce  L  Read.  Eileen 
Wright  and  Mrs.  Fred  Wiggins.  To  minimise  the 
chances  of  minors'  gaining  access  to  those  services. 
AT4T  recommends  the  use  of  an  individual  access 
or  identification  code  in  conjunction  with  a  credit 
card  restriction.  See  note  38.  $upro. 

"As  with  an  access  code  system,  commenters 
Carlin  and  Drake.  ACLU  and  USTA  quesUon  the 
efficacy  of  a  credit  card  restriction  and  suggest  such 
a  measure  would  discriminate  against  adults  who 
do  not  have  credit  cards.  According  to  USTA.  if  this 
"otherwise  constitutionally  impermissible " 
restriction  were  required  by  the  Commission  on  a 
voluntary  basis,  it  would  support  it  as  well  as  an 
operational  hour  limitation.  With  respect  to  the 
constitutionality  of  this  credit  card  restriction,  see 
our  discussion  beginning  at  para.  3*.  infm. 

*'The  term  Eastern  Time  encompasses  daylight 
saving  time.  Thus.  Eastern  Time  "means  eastern 
standard  time  during  that  part  of  the  year  (last 
Sunday  in  October  to  last  Sunday  in  April)  when  it 
is  in  effect,  and  eastern  daylight  saviifg  tima  during 
that  part  of  the  year  (last  Sunday  in  April  to  last 
Sunday  in  October)  when  ;/  is  in  effect."  See  Leiter 
from  Robert  I.  Ross.  Office  of  Regulation  and 
Enforcement,  United  States  Department  of 
Transportation  dated  May  23, 1964. 

"As  background  to  this  discussion,  under  the 
Uniform  Time  Act  of  1986. 15  U.S.C.  280  et  seq..  the 
United  States  and  its  possessions  are  divided  into 
eight  time  zones.  The  Continental  United  Stales  is 
divided  into  Ute  following  four  time  lones:  Eastern 


commenters  supported  this  approach. 
We  think  it  noteworthy  that  among  the 
commenters  supporting  this  proposal  is 
Peter  F.  Cohalan,  whose  complaint 
against  New  York  Telephone  Company 
for  allowing  High  Society  Magazine  to 
transmit  "dial-a-pom"  communications 
over  its  facilities  initiated  our  inquiry 
into  "dial-a-pom"  services.  Mr.  Cohalan 
endorses  our  proposed  operational  hour 
restriction  as  "a  reasonable  attempt  to 
implement  the  clear  intent  of  Congress, 
as  expressed  in  47  U.S.C.  223,  to  protect 
persons  under  eighteen  years  of  age 
ftom  "dial-a-pom". ••After  weighing  the 
various  competing  considerations  before 
us,  we  have  concluded  that,  in  the 
absence  of  an  economically  feasible 
screening  or  blocking  technique,  an 
operational  hour  restriction  woidd 
effectively  restrict  access  by  minors 
without  presenting  any  serious 


SUndard  Time  ("ESr),  Cental  Standard  Time 
( "CST),  Mountain  SUndard  Time  ( "MST)  and 
Pacific  Standard  Time  ( "PST).  It  should  also  be 
noted  that  Puerto  Rico  and  the  Virgin  Islands 
observe  Atlantic  Standard  Time  ("AST)  Alaska 
observes  Alaska  SUndard  Time  ("ALST').  Hawaii 
observes  Hawaii-Aleutian  Standard  Time  ("HST") 
and  Samoa  follows  Samoa  Standard  Time  ("SST"). 
See  Table  in  Appendix  F.  For  purposes  of 
comparison,  when  it  is  liJO  p.m.  AST.  it  is  SflO  pjD. 
EST.  5«)  p.m.  CST.  4«)  p.m.  MST,  3«)  p.m.  PST. 
2.-00  p.m.  ALST.  1«)  p.m.  HST  and  12.-00  noon  SST: 
at  maximum,  a  four  hour  time  difference  between 
the  Continental  United  Slates,  and  Puerto  Rico  and 
the  Virgin  Islands.  In  contrast,  there  is  a  significant 
time  difference  between  the  Continental  United 
Stales  and  Alaska,  Hawaii  and  Samoa.  We  observe, 
however,  that  few  comments  were  received  in  this 
proceeding  from  areas  outside  the  Continental 
United  States.  See  Appendix  C. 

It  should  also  be  taken  into  consideration  that 
certain  counties  in  the  stales  of  Arizona  and 
Indiana  are  exempt  from  observance  of  daylight 
saving  time  by  law.  Although  these  countlM  are  one 
hour  behind  the  standard  time  of  their  reapactiv* 
zones  during  certain  times  of  the  year,  they  tUll  fall 
within  the  8«)  p.m.  to  8:00  a.m.  period  that  wa 
envisioned  would  encompass  all  Continental  United 
States  time  zones  See  NPRM  at  3:  see  also 
discussion  in  note  59.  infn, 

**See  Comments  of  Mr.  Peter  Cohalan.  As  Mr. 
Cohalan  elaborates:  As  an  early  advocate  of 
judicial  or  legislative  action  in  response  to  this  new 
medium  for  pomographers.  my  position  has  always 
been  that  children  must  be  protected  from  the 
obscene  and  sexually  suggestive  telephone 
messages  that  are  now  available  on  a  24-hour  basis, 
each  and  every  day.  Correspondence  and  telephone 
calls  that  we  have  received  from  parents  throughout 
the  nation  unanimously  support  any  action  that 
would  either  ban  "dail-a-pom"  or  restrict  its 
availability  to  children. 

See  also  Comments  of  Families  Alert  (only  allow 
operation  between  10:00  p.m.  and  6:)0  a.m.),  ALF, 
APSC.  usee,  Mrs.  Elizabeth  Weddington,  Bonne 
Selby,  Mrs.  John  Armendariz,  Helen  Hamellon,  Mr. 
or  Ms.  Husack.  Patricia  N.  Colbert  and  Suellen  H. 
Wilson.  USTA  supports  the  voluntary  adoption  of 
this  approach.  See  also  NPRM  at  2;  discussion 
beginning  at  para.  2.  supra.  ALF  similarly  suggests 
that  an  operational  hour  restriction  "is  consistent 
with  the  tradition  established  in  broadcasting  of 
limiting  mature  subject  matter  to  those  hours  when 
parents  are  likely  to  be  home  and  able  to  supervise 
thair  children." 


constitutional  concerns.*^  and  without 
imposing  any  undue  financial  burden  on 
service  providers,**  Subscribers, 
carriers,  or  the  Government. 

36.  Accordingly,  we  have  concluded 
that  we  %vill  allow  operation  of  "dial-a- 
pom"  services  only  between  the  hours 
of  9:00  p.m.  and  8.-00  a.m.  Eastern  Time, 
a  time  during  which  parents  are  most 
likely  to  be  in  a  position  to  supervise 
their  children's  activities.  We  chose  this 
period  in  order  to  encompass  the  period 
from  8:00  a.m.  to  6:00  p.m.  as  the 
prohibited  time  period  in  all  zones  of  the 
Continental  United  States.**  In  our 


"Indeed,  we  note  that  the  Supreme  Court  in  PCC 
v.  Pocifica  Foundation.  438  U.S.  728  (1978).  upheld  a 
Commission  finding  tht  certain  words  used  in  a 
radio  monologue  were  indecent  under  18  US.C. 
1 1464  when  those  words  "were  broadcast  at  a  time 
when  children  were  undoubtedly  in  the  audience 
(i.e.,  in  the  early  afternoon)."  As  explained  in  our 
NPRM. 

In  FCC  V.  Pocifica  Foundation,  the  Supreme  Court 
suggested  that  time  of  day  could  affect  whether 
certain  conduct  was  prohibited  by  the  obscenity 
laws.  (Citation  omitted.) 

See  NPRM  at  3;  NOI  at  8.  See  also  Reply 
CommenU  of  USCC  At  least  in  the  broadcast 
context,  the  Court  implied  that  although  certain 
conduct  may  be  unacceptable  during  the  day.  such 
conduct  may  be  acceptable  during  the  evening 
hours  when  children  are  less  likely  to  be  in  the 
audience.  See  438  U.S.  at  75a  note  28. 

**  According  to  Cariin  and  Drake,  a  majority  of 
the  telephone  calls  received  by  its  "service  are 
received  between  the  hours  of  ftOO  a.m.  and  9:00 
p.m.  Eastern  Time,  the  hour*  during  which  the 
Commission  suggests  restricting  access  entirety." 
They  contend  that  such  a  prohibition  could  prevent 
it  fix>m  "fulfiiUng  the  minimum  financial 
prerequisites"  to  continue  operating  its  service. 
Moreover,  Carlin  and  Drake  note  that  during  mott 
of  the  prohibited  time  period,  children  "are 
presumably  at  school  and  unable  to  access"  their 
service. 

On  the  basis  of  the  record  in  this  proceeding,  we 
find  these  assertions  to  be  imsupported.  There  is  no 
evidence  that  adults  who  currently  patronize  these 
services  during  the  daytime  would  refrain  from 
using  these  services  althogether,  rather  than  shifting 
their  use  to  late  evening  hours.  As  a  general  matter, 
commenters  favoring  an  operational  hour  restriction 
endorsed  the  8K)0  a.m.  to  9:00  p.m.  time  restriction 
set  forth  in  our  NPRM.  If.  however,  we  are 
presented  with  evidence  at  some  point  in  the  future 
demonstrating  that  our  operational  hour  restriction 
serves  as  a  bar  to  adults'  access  to  these  services  by 
causing  them  to  cease  operation  altogether,  we  will 
reconsider  whether  our  regulation  has  reduced  the 
adult  population  to  experiencing  only  that  which  is 
fit  for  minora  in  contravention  of  the  Supreme 
Court's  holding  in  Butler  v.  Michigan.  352  U.S.  3Sa 
383  (1957). 

"It  was  necessary  to  select  a  uniform  time  for  the 
entire  United  States  since,  as  stated  by  BCR,  the 
capability  for  selective  blocking  of  seven  or  ten  digit 
telephone  numbers  for  various  parts  of  the  country 
on  a  time  of  day  basis  does  not  currently  exist.  See 
NPRM  at  3:  see  also  discussion  of  blocking 
generally  at  paras.  19  through  28.  supra.  For  this 
reason,  we  have  determined  that  we  carmot  prohibit 
these  operations  between  6:00  a.m.  and  B.<X)  p.m. 
local  time  in  Alaska  and  Hawaii,  respectively.  If  we 
were  to  expand  the  hours  of  prohibition  to  include 
Alaska  and  Hawaii,  there  would  be  such  a  small 
window  of  accessible  time  available  to  these 
services,  that  we  would  effectively  prohibit  acoMa 
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judgment,  it  is  reasonable  to  conclude 
that  during  this  core  period  of  6:00  p.m. 
to  8:00  a.m.  parents  will  be  in  a  position 
to  monitor  their  children's  activities. 
Moreover,  we  do  not  believe  that  this 
restriction  will  unreasonably  infringe  on 
adults'  access  to  "dial-a-pom"  message 
services. 

37.  Implementation  of  an  hour 
restriction  appears  to  present  a  most 
effective  method  of  limiting  the 
availability  of  recorded  **dial-a-pom" 
services  to  minors,  without,  as  in  the 
case  of  access  or  blocking  requirements, 
rendering  operation  of  these  services 
financially  prohibitive."  Moreover,  such 
a  restriction  better  enables  parents  to 
supervise  their  children's  use  of  the 
telephone,  a  result  consonant  with  the 
purpose  of  Congress  in  enacting  section 
223(b)." 

38.  While  some  commenters  raised 
questions  as  to  the  constitutionality  of 
an  operational  hour  restriction,*^  we 
believe  that  our  regulation  will 
withstand  constitutional  challenge.  In 
effect,  our  regulation  allows  "dial-a- 
pom"  services  to  operate  on  a  twenty- 
four  hour  basis  on  condition  that  such 
services  require  payment  exclusively  by 
credit  card.  Although  an  hour  restriction 
may  curtail,  to  some  extent,  the 
operation  of  those  services  who  do  not 
accept  credit  cards  we  believe  this  to  be 
unavoidable  insofar  as  it  is  necessary  to 
restrict  access  by  minors  to  these 
services. 


to  these  services  by  adults,  thereby  possibly 
violating  BuUer  v.  Michigan  352  U.S.  360  (1957).  In 
Butler,  the  Supreme  Court  found  a  statute 
unconstituttional  that  had  the  effect  of  prevetiting 
adults  from  having  access  to  materials  that  were 
judged  to  have  a  potentially  deleterioua  influence  on 
children.  Id.  at  382-63.  In  accord  with  the  BuUer 
rationale,  our  NPHM  noted  that  if  we  could  not  find 
a  regulation  that  would  restrict  access  to  all 
children,  all  of  the  time,  "then  less  specific 
measures  will  have  to  sufTice."  See  NPRMat  4. 

Such  an  approach  would  also  be  consistent  with 
the  legislative  intent  as  explained  by  Congressman 
Kastenmeier  as  follows:  We  leave  it  to  the  FXX  to 
prescribe  the  specific  regulations  that  permit  adult 
access  while  limiting  children's  access.  If.  however, 
no  such  regulations  are  feasible,  then  less  restrictive 
measures  rather  than  broader  restrictions  will  have 
to  suffice  to  avoid  any  constitutional  infirmity. 
(Citation  omitted.) 

"See  paras.  24  and  27. 

*'  As  reflected  by  Congressman  Kastenmeier  in 
his  remarks:  While  time  zone  differences 
theoretically  make  it  possible  for  a  child  in  Alaska 
or  Hawaii  to  call  a  dial-a-pom  number  in  New  York, 
it  seems  to  me  that  parental  responsibility  must  play 
a  role  here.  If  a  family's  telephone  bill  shows  long 
distance  calls — including  any  to  a  dial-a-pom 
number — it  should  be  up  to  the  parents,  not  the 
Congress  or  the  FCC.  to  set  rules  which  limit  access 
by  children  to  these  messages. 

See  105  Cong.  Rec.  E5966  (Extension  of  Remarks 
December  14. 1983)  (remarks  of  Rep.  Kastenmeier). 

Commenting  parties  who  emphasized  the 
significance  of  parental  supervision  included:  Denis 
Dillon,  ACLU,  ALF,  Susan  Rogers,  Carlin  and  Drake. 

•■  See  generally  Comments  of  ACLU,  USTA, 
Susan  Rogers  and  Carlin  and  Drake. 


39.  ACLU  aigues  that  an  individual's 
constitutional  right  to  privacy  forestalls 
the  Government  from  restricting  access 
to  "dial-a-pom"  services."  While  the 
Supreme  Court  has  recognized  a  right  to 
possess  obscene  materials  in  the  privacy 
of  one's  home.**  it  has  also  held  that 
those  same  materials  lose  their 
protection  outside  the  privacy  of  one's 
domicile.  The  Court  has  further 
delineated  that  an  individual  has  no 
right  to  import  **  or  to  utilize  interstate 
common  carriage  to  transport  obscene 
materials,**  irrespective  of  whether  the 
material  is  intended  to  be  used  for 
private  or  commercial  purposes. 
Although  the  law  is  less  clear  with 
respect  to  the  protection  accorded  to 
indecent  materials,  it  has  been  held  that 
indecent  speech  may  be  regulated  if 
minors  are  likely  to  hear  it.*' 

40.  It  could  also  be  argued  that 
obscene  speech  is  not  entitled  to  First 
Amendment  protection,  and  that 
regulation  of  such  speech  is  permissible 
even  to  the  extent  of  outlawing  it 
altogether.**  However,  we  need  not 
resolve  that  issue  in  the  context  of  this 
proceeding.  For  even  if  "dial-a-pom" 
services  are  intitled  to  First  Amendment 
protection  under  the  Stanley  v.  Georgia 
analysis,**  it  is  well-established  that 
protected  speech  may  be  subject  to 
reasonable  "time,  place  and  manner" 
limitations."  The  regulation  we  are 
adopting  is  specifically  tailored  to 
restrict  minors'  access  to  "dial-a-pom" 
message  services.  Insofar  as  it 
incidentally  restricts  adults'  access  to 
these  services,  we  believe  it  is  only  to 
the  extent  necessary  to  restrict  access 


•■  See  also  Comments  of  Cartin  and  Drake,  Thne 
and  Viacom  and  BCR. 

•*  Stanley  v.  Georgia.  394  U.S.  557  (1989).  For  ■ 
later  discussion  of  the  case,  see  United  States  v.  12 
200-ft  Reels  of  Film.  413  U.S.  123, 126-127  (1973); 
Paris  Adult  Theatre  I  v.  Station.  413  U.S.  49,  65-66 
(1973).  See  also  Comments  of  MIM,  ACLU,  USCC, 
CDL,  and  Susan  Rogers. 

"  United  States  v.  12  200-ft.  Reels  of  Film,  note  64. 
supra. 

-  United  States  v.  Orito,  413  VS.  139  (1973).  See 
also  Cotnments  of  Families  Alert  and  CDL 

"  FCC  v.  Pacifica  Foundation.  438  U  A 
726  (1978).  See  generally.  Comments  of  ALF,  USCC. 
CDL  Susan  Rogers,  USTA  and  MIM.  According  to 
Time  and  Viacom  "(tjhe  limited  holding  in  Pacifica 
is  not  applicable  to  be  circumstances  involved  in 
this  proceeding,  however,  because  communicatioiu 
transmitted  by  common  carriers  from  a  particular 
sender  to  a  particular  receiver  or  group  of  receivers 
cannot  be  analogized  to  communications  broadcast 
over  the  air  by  radio  for  all  the  world  to  hear."  See 
also  Comments  of  Carlin  and  Drake  and  ACLU. 

"  See  Miller  v.  California,  413  U.S.  15  (1972).  See 
generally  Comments  of  ALF.  USCC.  CDL,  Susan 
Rogers.  USTA.  Time  and  Viacom  and  ALCU. 

**  See  notes  64  and  65.  supra  and  accompanying 
text. 

*•  See  Cox  v.  New  Hampshire.  312  U.S.  568.  575 
(1941).  See  also  Comments  of  APSC  and  ALF. 


by  minors.'*  In  our  view,  this  regulation 
represents  a  reasonable  "time,  place 
and  manner"  limitation. 

41.  Nor  is  the  regulation  we  are 
adopting  infirm  under  the  Supreme 
Court's  holding  in  Butler  v.  Michigan, 
which  provided  that  the  adult 
population  carmot  be  reduced  to 
experiencing  only  that  which  is  fit  for 
minors."  Under  our  regulation,  adults 
may  have  access  to  "dial-a-pom" 
services  during  specified  evening  hours 
when  parents  are  generally  in  a  position 
to  supervise  their  children's  telephone 
activities,  or  at  any  time  if  the  service  in 
question  restricts  method  of  payment  to 
credit  cards.'' Based  on  the  foregoing 
discussion,  we  believe  that  this  measure 
is  fully  consistent  with  the  First 
Amendment 

ni.  Final  Regulatory  Flexibility  Analysis 

42.  Pursuant  to  relevant  provisions  of 
the  Regulatory  Flexibility  Act.  5  U.S.C 
601  at  seq.,  we  have  reviewed  this  action 
to  determine  if  there  will  be  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  Although  no  comments  were 
received  that  directly  addressed  our 
initial  regulatory  flexibility  analysis,  we 
believe  that  our  regulation  will  have 
some  impact  on  those  small  business 
entities  Congress  had  in  mind  when 
recently  amending  section  223  of  the 
Commtmications  Act.  We  find,  however, 
that  any  possible  impact  on  these 
entities  is  far  outweighed  by  the 
fulfillment  of  our  statutory  mandate  to 
restrict  the  accessibility  of  "dial-a-pom" 
services  to  those  imder  the  age  of 
eighteen. 

rv.  Condusioo 

43.  In  accordance  with  our  statutory 
mandate,  we  are  hereby  issuing  a 
regulation  which  we  believe  reasonably 
restricts  access  by  minors  to  "dial-a- 
pom"  services.  Compliance  with  this 
regulation  by  "dial-a-pom"  message 
service  providers  constitutes  a  defense 
to  prosecution  under  section  223(b). 


"  The  government's  interest  in  protecting  the 
well-being  of  minors  is  compelling.  See  New  York  ». 
Ferber  458  U.S.  747  (1982).  See  ^ne/iOi'/y  Comments 
of  Denis  Oilloa  APSC  CDL.  Susan  Rogers.  Time 
and  Viacom  and  Peter  F.  Cohalan;  Reply  Comments 
of  USCC  Nevertheless,  USTA  cautions  that  "even 
minors  have  First  Amendment  freedonu  and  it  is 
unclear  to  what  extent"  access  by  children  can  be 
banded. 

"352  U3.  38a  383  (1957)  (state  statute  which 
prohibited  the  distribution  of  material  having  a 
"potentially  deleterious  influence  upon  youth" 
struck  down  as  over  inclusive  in  that  "the  incidence 
of  this  enactment  is  to  reduce  the  adult  population 
...  to  reading  only  which  is  fit  for  children").  See 
also  Comments  of  APSC 

'"See  generally  Comments  of  ALF,  MIM  and 
APSC  NOI  at  8;  NPRM  at  3. 
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44.  Accordingly,  it  is  ordered,  that  Part 
64  of  the  Commission's  Rules  and 
Regulations  is  amended  to  provide  for  a 
new  Subpart  B  as  set  forth  in  Appendix 
E  attached  hereto,  effective  July  19, 1984. 

45.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  604  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  604. 

46.  It  is  further  ordered,  that  this 
proceeding  is  terminated  to  the  extent 
that  a  regulation  has  been 
promulgated.'* 

47.  Authority  for  this  action  is 
contained  in  section  8(c)  of  the  Federal 
Communications  Commission 
Authorization  Act  of  1983,™  and  sections 


"The  Petition  for  a  Declaratory  Ruling  filed  by 
Multipoint  Distribution  Systems,  Inc.  will  be 
considered  separately  in  a  subsequent  Order.  See 
also  note  10,  tupra. 

"Pub.  L  98-214.  effecUve  December  S.  19B3. 


4(i),  303(r)  and  223(b)(2)  of  the 
Communications  Act  of  1934,  as 
amended. 

48.  For  general  information  regarding 
this  proceeding,  contact  Sharon  Kelley 
or  Holly  Berland,  OfRce  of  General 
Couns^  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
(202)  632-6990. 

Federal  Communications  Commission. 
William  }.  Tiicarico. 

Secretary. 

Nota. —  Appendices  A.  B,  C  O,  and  F. 
containing  information  on  commenters  and 
comments  and  a  map  of  the  standard  time 
zones  of  the  U.S.,  will  not  be  printed  herein  to 
minimize  publishing  costs.  However,  they 
may  be  viewed  in  the  FCC  Dockets  Branch, 
Rm.  239.  and  the  FCC  Library,  Rm.  630.  Iwth 
located  at  1919  M  St.,  NW.,  Washington,  D.C 
20554.  Appendices  A  B,  C,  and  D  are  filed 
with  the  original. 

Appendix  E 

Part  64,  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 


to  provide  for  a  new  Subpart  B,  |  64.201 
as  follows: 

PART  64— (AMENDED] 

Subpart  B—RMtrictk>ns  on  Obscen* 
or  Indecent  Teleplione  Message 
Services 

S  64.201    RwlileUoiw  on  obscene  or 


It  is  a  defense  to  prosecution  imder 
section  223(b)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
223(b)  (1963),  that  the  defendant  has 
taken  either  of  the  following  steps  to 
restrict  access  to  commimications 
prohibited  thereunder 

(a)  Operating  only  between  the  hoiuv 
of  9:00  p.m.  and  8:00  a.m.  Eastern  Time, 
or 

(b)  Requiring  payment  by  credit  card 
before  transmission  of  the  message(s). 

(FR  Doc.  S4-1S782  Filed  S-IS-S*:  845  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttra  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  mie 
making   prior  to      the  adoption  of  tt>e  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  810 

Proposed  Revision  of  the  U.S. 
Standards  for  Com,  U.S.  Standards  for 
Sorghum,  and  U.S.  Standards  for 
Soyt>eans 

Correction 

In  FR  Doc.  84-15190.  beginning  on  page 
23651,  in  the  issue  of  Thursday.  June  7. 
1984.  make  the  following  corrections: 

1.  On  page  23652,  in  the  first  column, 
in  the  third  complete  paragraph,  in  the 
second  line.  "810.350-"  should  read 
"810.351-". 

2.  On  page  23652.  in  the  third  coloumn. 
in  S  810.353(a).  in  the  table,  in  the 
column  headed  "heat  damaged  kernels 
(percent)".  ".2"  and  ".5"  should  read 
"0.2"  and  "0.5".  respectively. 

3.  Also  on  page  23652.  in  the  third 
column,  in  §810.557.  in  the  table,  in  the 
column  headed  "Heat  damaged 
(percent)",  ".2"  and  ".5"  should  read 
"0.2"  and  "0.5",  respectively  in  the  same 
table  in  paragraph  (b).  in  the  last  line 
"1,000"  should  read  "per  1,000". 

4.  On  page  23653.  in  5810.603.  in  the 
table,  in  the  column  headed  "Heat 
damaged  (percent)".  ".5"  should  read 
"0.5". 

BILUNG  COOC  ISOS-OI-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  84-019] 

Change  in  Disease  Status  of  France 
Because  of  African  Swine  Fever 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  regulations  concerning  the 


importation  into  the  United  States  of 
pork  and  pork  products  by  removing 
France  from  the  list  of  countries 
regulated  because  of  African  swine 
fever  (ASF).  It  has  been  determined  that 
ASF  no  longer  exists  in  France.  The 
effect  of  the  adoption  of  this  proposal 
would  be  to  remove  certain  restrictions 
on  the  importation  of  pork  and  pork 
products  from  France  because  of  ASF. 
However.  France  is  not  included  in  the 
lists  of  countries  declared  to  be  free  of 
rinderpest  and  foot-and-mouth  disease, 
hog  cholera,  and  swine  vesicular 
disease.  Therefore,  even  if  the  proposal 
is  adopted,  the  importation  of  pork  and 
pork  products  into  the  United  States 
from  France  would  remain  subject  to 
restrictions  imposed  because  of  these 
diseases. 

DATE:  Written  comments  must  be 
received  on  or  before  August  20, 1984. 
ADDRESS:  Written  comments  concerning 
this  proposed  rule  should  be  submitted 
to  Thomas  O.  Gessel,  Director, 
Regulatory  Coordination  Staff,  APHIS, 
USDA.  Room  728,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  R.  Crane,  Import-Export  Animals 
and  Products  Staff,  VS.  APHIS,  USDA. 
Room  846,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
301-438  8170. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  94  (the 
regulations)  regulate  the  importation 
into  the  United  States  of  specified 
animals  and  animal  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  various  diseases,  including 
African  swine  fever  (ASF). 

Section  94.8  of  the  regulations  restricts 
the  importation  into  the  United  States  of 
pork  and  pork  products  from  listed 
countries  in  which  ASF  exists  or  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has  reason  to 
believe  the  disease  exists  because  of  the 
following  factors: 

1.  When  a  country  allows  the  importation 
of  host  animals,  pork  or  pork  products  or 
vectors  of  the  disease  from  a  country  affected 
with  African  swine  fever  under  conditions 
less  stringent  than  those  prescribed  for 


importing  host  animals,  pork  or  pork  products 
or  vectors  of  the  disease  into  the  United 
States  from  a  country  affected  with  African 
swine  feven  or 

2.  When  a  country  allows  the  movement  or 
use  of  African  swine  fever  virus  or  cultures 
under  conditions  less  stringent  than  those 
prescribed  for  similar  movements  or  use  into 
or  within  the  United  States:  or 

3.  The  proximity  of  a  country  to  another 
country  or  countries  with  known  outbreaks  of 
African  swine  fever  or 

4.  A  country's  lack  of  a  disease  detection, 
control  or  reporting  system  capable  of 
detecting  or  controlling  the  disease  and 
reporting  it  to  the  United  States  in  time  to 
allow  this  country  to  take  appropriate  action 
to  prevent  the  introduction  of  African  swine 
fever  into  this  country:  or 

5.  Any  other  factor  or  circumstance  found 
to  exist  which  constitutes  a  risk  of 
introduction  of  the  disease  into  the  United 
States. 

The  restrictions  in  S  94.8  on  the 
importation  of  pork  and  pork  products 
from  listed  countries  are  designed  to 
ensure  that  the  pork  or  pork  products 
are  cooked  or  heated  sufficiently  to 
destroy  organisms  capable  of  spreading 
ASF. 

Because  of  an  outbreak  of  ASF 
reported  to  have  occurred  on  January  15, 
1974,  France  was  added  on  March  21, 
1974  (39  FR  11176)  to  the  list  of  countries 
regulated  because  of  ASF.  That  same 
year  the  government  of  France  began  an 
eradication  program  which  included 
slaughter  of  swine  confirmed  or 
suspected  of  having  ASF,  and  cleaning 
and  disinfection  of  the  farms  and 
buildings  housing  such  swine.  Based  on 
surveys  conducted  by  the  Government 
of  France,  it  has  been  determined  that 
the  last  case  of  ASF  in  France  was 
diagnosed  in  1974. 

The  Department  recently  received  a 
request  from  the  Ministry  of  Agriculture 
of  France  that  the  regulations  be 
amended  by  removing  France  from  the 
list  of  countries  regulated  because  of 
ASF  based  on  the  assertion  that  ASF  no 
longer  exists  in  France.  Based  on 
information  furnished  by  France  and  an 
evaluation  of  the  factors  referred  to 
above,  it  has  been  determined  that  there 
is  no  reason  to  believe  that  ASF  exists 
in  France.  Therefore,  this  document 
proposes  to  remove  France  from  the  list 
of  countries  in  which  ASF  exists  or  is 
reasonably  believed  to  exist. 

Effect  of  Adoption  of  This  Proposal 

The  regulations  in  S  94.8  currently 
provide  in  part,  that: 
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(a)  No  pork  or  poA  product  will  be 
permitted  entry  into  the  United  States  from 
any  listed  country  where  ASF  exists  or  the 
Administrator  has  reason  to  believe  it  exists 
unless: 

(1)  Such  pork  or  poik  product  has  been 
fully  cooked  by  a  commercial  method  in  a 
container  hermetically  sealed  promptly  after 
filling  but  before  such  cooking,  so  that  such 
cooking  and  sealing  produced  a  fully- 
steritized  product  which  to  shelf-stable 
without  refrigeration:  or 

(2)  Such  pork  or  pork  product  is  not 
otherwise  prohibited  importabon  under  thu 
part  and  is  consigned  directly  from  the  port  of 
entry  in  the  United  States  to  a  meat 
processing  estabhshment  operating  under 
Federal  meat  inspection,  approved  by  the 
Deputy  Administrator.  Veterinary  Services 
for  further  processing  of  such  pork  or  pork 
product  by  heat. 

(b)  Pork  or  pork  products  consigned  from 
the  port  of  entry  to  an  approved 
establishment  under  the  provisions  of 
paragraph  (a)(2)  of  this  section  shall  be 
moved  from  the  port  of  entry  to  the  approved 
establishment  under  Customs  seals  or  seals 
of  the  Deputy  Administrator,  Veterinary 
Services  and  shall  be  otherwise  handled  as 
the  Deputy  Administrator,  Veterinary 
Services  may  direct  in  order  to  guard  against 
the  introduction  and  dissemination  of  the 
contagion  of  African  swine  fever.  Seals 
applied  under  this  section  shall  not  be  broken 
except  by  persons  authorized  to  do  so  by  the 
Deputy  Administrator,  Veterinary  Services. 

Pork  or  pork  products  from  Prance 
would  no  longer  be  subject  to  these 
provisions  if  the  proposal  were  adopted. 
However,  pork  or  pork  products  from 
France  would  remain  subject  to  the 
provisions  in  Part  94  because  of 
rinderpest  and  foot-and-mouth  disease, 
hog  cholera,  and  swine  vesicular 
disease.  These  provisions,  among  otiier 
things,  require  that  pork  or  poric 
products  from  France  be  heat  treated  or 
cured  as  a  condition  of  importation. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
confoimance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  rule  would  not  have 
an  annual  effect  on  the  econony  of  $100 
miUion  or  more;  wotild  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  have  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  is  anticipated  that  insignificant 
quantities  of  pork  or  pork  products 
would  be  imponed  into  tht  Uidtwl 


States  from  France  as  a  result  of  the 
adoption  of  this  proposal. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

Under  the  circimistances  explained 
above,  Mr.  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Sub^wta  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock 
and  livestock  products,  Meat  and  meat 
products.  Milk,  Poultry  and  poultry 
products,  African  swine  fever.  Foot-and- 
mouth  disease.  Fowl  pest.  Garbage,  Hog 
cholera.  Rinderpest  Swine  vesicular 
disease. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHAUTIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

S»4J    [AMENOeO] 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Part  94  by  removing  "France"  form 
the  introductory  material  in  S  94.a 

Authority:  Sec.  2.  32  Stat.  792,  as  amended; 
•ecs.  2,  3.  4.  and  11,  76  Stat.  129. 130, 132;  21 
U.S.C  111.  lS4a.  134b,  134c  134f;  7  CFR  il7. 
2.51,  and  371.2(d). 

Done  at  Washington.  DC.  this  13th  day  of 
June  1964. 

K.  R.  Hook, 

Acting  Deputy  Adminiatrator.  Veterinary 
Senricee. 

[FR  Doc  s«-iasti  mad  S-ia-ak  k«S  oil 


NUCLEAR  REGULATORY 


10  CFR  Part  70 

Malartal  Control  and  Accountlna 
Raquiramanta;  FacWtlas  Poaaaaaing 
Formula  QuantMaa  of  Stratagic 
Spa^Ukidaar  MatarW;  Extanalon  of 
ConMfiant  Parlod 

AOCNCv:  Nuclear  Regulatory 

Commission. 

ACnoic  Proposed  nde;  extension  of 

comment  period. 


r.  On  February  2. 1964.  a  Notice 
of  Proposed  Rulemaking  entitled 
Material  Control  and  Accounting 
Requirements;  Facilities  Possessing 
ForaKda  Quantities  of  Strategic  Special 
Nuobar  MatariaL  was  pabHslwd  in  the 


Federal  Ratbtar  (49  PR  4091].  Comments 
were  requested  on  or  before  ]ime  S, 
1964.  Since  several  parties  have 
commented  that  insufficient  time  was 
provided  to  review  the  technically 
complex,  performance-oriented  rule,  the 
NRC  is  issuing  this  notice  extending  the 
comment  period. 

DATC  New  comment  period  expires 
September  5. 1964.  CommenU  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  before  this  date. 


:  Send  comments  to  U.S. 
Nuclear  Regulatory  Commission.  1717  H 
St.,  NW.  Washington.  DC.  20550 
(Attention:  Docketing  and  Services 
Branch). 

POR  FUim«R  MFOIIMATION  COMTACT: 
Mr.  C.  W.  Emeigh.  Fuel  Facility 
Safeguards -Licensing  Branch.  Division 
of  Safeguards,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission.  (202) 
427-4040. 

Dated  at  Washington.  D.C..  this  13th  day  ol 
June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Rolwrt  F.  Boraan. 

Director.  Division  of  Safeguards. 

[FR  Doc  B^iem  PUml  S-IS-SC  S-46  ^1 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1032 

Commlsalon  htvolvamant  In  Voluntary 
Standarda  ActtvMaa 

aocncy:  Consumer  Product  Safety 
•  Commission. 

action:  Proposed  amendment. 


:  He  Commission  has 
regulations  on  its  involvement  in 
voluntary  standards  activities.  The 
Commission  is  proposing  to  amend 
those  regidations  by  adding  a  new 
section  that  focuses  on  possible 
recognition  of  some  voluntary  standards 
by  the  Commission. 


:  Comments  should  be 
submitted  preferably  with  four  copies, 
to  the  Office  of  the  Secretary,  Consimier 
Product  Safety  Commission. 
Washington.  D.C  20207. 

DATit:  Comments  should  be  submitted 
by  August  20, 1964.  The  amendment  is 
proposed  to  become  effective  30  days 
after  it  is  published  in  the  Fodaral 
RmUIst  in  final  form.  A  public  hearing 
wlfl  be  held  on  July  18. 1964. 


I 
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FOfi  FURTHER  INFORMATION  CONTACT 

Douglas  L  Noble.  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207; 
telephone  (301)  492-6554. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

During  its  ten-year  existence,  the 
Consumer  Product  Safety  Commission 
(CPSC)  has  been  interested  in  and 
involved  in  voluntary  standards  that 
address  risks  of  injury  presented  by 
consumer  products.  The  Commission 
both  monitors  and  participates  in  the 
development  of  such  voluntary 
standards,  according  to  its  regulations. 
16  CFR  Part  1032— Commission 
Involvement  in  Voluntary  Standards 
Activities. 

The  regulations  also  address,  to  a 
lesser  extent,  the  Commission's  role  in 
the  support  of  some  voluntary  standards 
that  have  been  adopted  and 
implemented.  For  example,  the 
regulations  state  that  the  Commission's 
support  of  the  voluntary  standards 
programs  "may 

include  *  *  •  (pjroviding  assistance  on 
methods  of  disseminating  information 
and  education  about  the  voluntary 
standard  or  its  use  *  •  •  [and]  •  *  • 
[e]ncouraging  state  and  local 
governments  to  reference  or  incorporate 
the  provisions  of  a  voluntary  standard  in 
regulations  or  ordinances  *  *  *."  16  CFR 
1032.4. 

Nevertheless,  the  Commission  has 
decided  to  focus  on  its  involvement  with 
voluntary  standards.  This  focused 
attention  has  been  spurred,  at  least  in 
part,  by  discussions  on  this  subject 
among  members  of  the  American 
National  Standards  Institute/Consumer 
Product  Safety  Commission 
Coordinating  Committee  along  with 
CPSC  staff  in  reviewing  new  ways  to 
look  at  voluntary  standards  in  the 
future.  Those  discussions  have  involved 
a  number  of  issues,  possible  benefits, 
possible  disadvantages,  and  speciflc 
ideas  on  how  the  Commission  could 
help  to  support  voluntary  product  safety 
standards  that  it  finds  to  be  effective. 
Copies  of  some  documents  generated  by 
the  Committee  on  this  topic  are 
available  from  the  Commission's  Office 
of  the  Secretary  (address  provided 
above). 

B.  Definitions 

For  the  purposes  of  this  proposed 
amendment  a  clear  understanding  of 
terms  is  essential  as  they  apply  to  the 
Commission's  position  on  a  particular 
voluntary  standard.  The  Commission 
has  identified  three  levels  of  support 
that  it  could  provide  to  voluntary 
standards  development.  These  levels  of 


support  are  deHned  below  in  descending 
order  of  magnitude: 

Adoption  \ 

Adoption  of  a  particular  voluntary 
standard  means  its  establishment  as  a 
mandatory  standard  by  the  Commission. 
(However,  the  Commission  cannot  issue 
a  mandatory  standard  without  making 
the  statutory  findings,  including  the 
finding  that  it  is  unlikely  that  there  will 
be  substantial  compliance  with  the 
voluntary  standard.)  As  such,  this  would 
be  the  most  far-reaching  of  any 
Commission  action  in  approving  a 
voluntary  standard. 

Endorsement  ' 

Endorsement  of  a  voluntary  standard 
means  a  formal  Conunission  approval  of 
the  standard  to  the  exclusion  of  any 
other  voluntary  standard  that  may 
address  the  same  product. 
Manufacturers  whose  products  are 
certified  to  meet  the  standard  could  take 
full  advantage  of  this  Commission 
endorsement  in  their  attempts  to  market 
their  product  as  widely  as  possible. 

Recognition 

Recognition  of  a  voluntary  standard 
means  that  the  Commission 
acknowledges  the  existence  of  a 
particular  voluntary  standard  and, 
where  appropriate,  may  urge 
manufacturers  to  comply  with  the 
voluntary  standard  and  would  take  the 
necessary  steps  to  make  consumers 
aware  of  the  existence  of  any  safety 
benefits  provided  by  the  standard. 

C.  Proposed  Amendment 

Because  of  the  importance  of  the 
recognition  issue,  the  Commission  is 
proposing  to  address  it  in  a  new  and 
separate  section  of  its  regulations. 
While  some  of  the  existing  sections  may 
overlap  slightly  with  the  proposed  new 
section,  none  of  them  is  at  all 
inconsistent  with  the  section  proposed 
below. 

The  proposal  explains  that  the 
Commission's  high  level  of  activity  in 
the  developing  of  voluntary-  standards 
has  not  been  matched  by  the  same  level 
of  activity  in  support  of  successful 
voluntary  standards  development 
efforts.  "The  major  purposes  of  such 
recognition  would  be  to  enhance 
consumer  selection  of  safer  consumer 
products  and  encourage  industry  to 
adhere  to  effective  voluntary  standards. 

Under  the  proposal,  the  Commission 
would  select  for  recognition  a  limited 
number  of  voluntary  standards  that 
were  developed  with  significant  CPSC 
staff  involvement.  Possible  Commission 
efforts  regarding  such  standards  might 
include  public  statements  encouraging 


industry  to  adopt  and  use  them,  as  well 
as  information  and  education 
statements  directed  at  consumers. 

D.  E^ect  on  Small  Business 

The  regulatory  Flexibility  Act  (RFA.  5 
U.S.C.  601  et  seq.  (requires  that 
whenever  an  agency  of  the  federal 
government  publishes  a  proposal  under 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  it  should  endeavors  to  give 
particular  consideration  to  small 
businesses,  small  non-profit 
organizations,  and  small  local 
governments  (collectively  called  "small 
entities")  that  may  be  subject  to  the 
agency's  requirements. 

In  accordance  with  section  605(b)  of 
the  RFA,  the  Commission  has  certiHed 
that  the  proposed  amendment  on 
recognition  of  voluntary  standards,  if 
issued  in  final  form,  would  not  have  a 
signi^cant  economic  impact  on  a 
substantial  number  of  small  entities. 
Certain  support  activities  of  the 
Commission  could  well  have  an 
economic  impact^-either  positive  or 
negative — on  small  entities.  For 
example,  the  competitive  stance  of 
various  companies  in  an  industry  could 
be  effected  by  such  activities.  However, 
this  proposed  amendment  is  procedural 
in  nature  and  would  not  have  any  direct 
economic  impact  on  any  small  (or  large) 
"entity."  Therefore  the  Commission  has 
not  prepared  an  initial  regulatory 
flexibility  analysis  of  the  probable  effect 
of  the  proposal  on  small  entities,  in 
accordance  with  section  603  of  the  RFA. 

E.  Environmental  Considerations 

The  amendment  proposed  below  has 
little  or  no  potential  for  affecting  the 
human  environement.  See  16  CFR  1021.5. 
Therefore,  neither  an  environmental 
assessement  nor  an  environmental 
impact  statement  is  required. 

F.  List  of  Subjects  in  16  CFR  Fart  1032 

Business  and  industry,  Consumer 
protection.  Voluntary  standards. 

G.  Conclusion 

Pursuant  to  provisions  of  the 
Consumer  Product  Safety  Act  (Pub.  L 
No.  92-573.  86  Stat.  1207  et  seq.;  15 
U.S.C.  2051  et  seq.),  as  amended,  the 
Commission  proposes  to  amend  Title  16, 
Chapter  II,  Subchapter  A  by  adding  a 
new  §1032.8  to  Part  1032  as  follows: 

S  1032.8    Recognition  of  voluntary 
standards. 

(a)  Background.  The  Commission, 
since  its  inception,  has  been  involved 
with  trade  associations,  voluntary 
standards  organizations,  and 
manufacturers  in  developing  voluntary 
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standards  and  other  cooperative 
activities  aimed  at  reducing  injuries  and 
deaths  associated  with  consumer 
products.  The  Commission's 
involvement,  for  example,  has  included 
participation  with  voluntary  groups  in 
the  development  of  standards; 
encouraging  the  development  of  new 
standards  or  revision  of  existing  ones; 
monitoring  voluntary  standards 
activities;  contributing  technical  and 
injury  data  to  aid  development  efforts; 
and  occasionally  encouraging 
consumers  to  buy  products  conforming 
to  voluntary  standards.  On  numerous 
occasions,  when  voluntary  standards 
seemed  to  address  the  risk  of  injury  and 
death  effectively,  the  Commission  has 
discontinued  or  deferred  regulatory 
action  in  favor  of  a  voluntary  standard. 
However,  the  Commission's  high  level  of 
activity  in  the  developmental  process  of 
voluntary  standards  has  not  been 
matched  by  the  same  level  of  activity  in 
the  recognition  of  successful  voluntary 
standards  development  efforts. 

(b)  Purpose.  (1)  The  purpose  of  this 
section  is  to  explain  how  and  when  the 
Commission  may  decide  to  recognize 
certain  voluntary  product  safety 
standards. 

(2)  The  purpose  of  such  recognition  is 
to  enhance  consumer  selection  of  safer 
consumer  products  and  encourage 
industry  to  adhere  to  specific  voluntary 
safety  standards  which  have  been 
favorably  evaluated  by  the  Commission. 
More  specifically,  such  recognition 
could  provide  an  incentive  for  initiation 
of  voluntary  standards  and  related 
activities;  provide  manufacturers  and 
trade  associations  the  opportunity  to 
take  advantage  of  safety-related 
marketing  benefits  for  products  that  are 
in  conformance  with  effective  voluntary 
standards;  and  provide  encouragement 
to  manufacturers  to  implement  and 
comply  with  effective  voluntary 
standards.  Ultimately,  the  recognition  of 
voluntary  efforts  should  benefit  the 
consumer  by  encouraging  safer  product 
design,  installation,  operation  and 
maintenance.  More  importantly, 
however,  recognition  of  voluntary 
standards  could  provide  the  consumer 
with  information  for  selecting  safer 
products,  thus  reducing  injuries  and 
deaths. 

(3)  The  Commission  believes 
recognition  of  speciHc  voluntary 
standards  could  have  a  multiplier  effect 
on  safety  efforts  and  achieve  results  that 
would  be  difficult  to  obtain  by  either  the 
Commission  or  manufacturiers  working 
independently. 

(c)  Process.  The  Commission  will 
select  the  standards  to  be  recognized. 
Typically,  such  standards  will  have 
been  developed  in  full  cooperation  with 


CPSC  staff  on  Commission  priorities, 
emei^ging  safety  concerns  and  other  non- 
priority  Operating  Plan  projects  having 
significant  CPSC  involvement.  The 
standards  will  be  evaluated  by  the 
Commission  and  its  staff  prior  to 
initiating  any  activities  which  tend  to 
advance  such  standards.  Where 
appropriate,  the  Commission  will  decide 
under  what  circumstances  activities  will 
be  undertaken  for  encouraging  the 
implementation  of  an  effective  voluntary 
safety  standard. 

(d)  Possible  recognition  efforts.  The 
Commission  could  issue  a  public 
statement  encouraging  industry  to  adopt 
and  use  a  specific  voluntary  standard, 
stating  that  the  adoption  of  such  a 
standard  would  more  likely  enhance 
product  safety  of  the  product  covered  by 
the  standard,  with  respect  to  one  or 
more  risks  of  injury  it  addresses.  The 
Commission  could  assist  the  public  in 
the  selection  of  safer  products  by 
identifying  the  specific  voluntary 
standards  through  various  information/ 
educational  efforts.  The  Commission 
may,  where  appropriate,  encourage 
states  to  adopt  a  voluntary  standard  in 
lieu  of  mandating  a  different  state  or 
local  regulation. 

(Consumer  Product  Safety  Act,  Pub.  L  92-573. 
86  Stat.  1207  et  seq.;  15  U.S.C.  2051  et  seq.) 

All  comments  on  this  proposal  should 
be  submitted,  preferably  with  four 
copies,  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  no  later  than 
August  20. 1984. 

The  Commission  will  also  hold  a 
public  hearing  on  this  proposed 
amendment  as  well  as  on  the  general 
issue  of  Commission  support  for 
voluntary  standards  development.  This 
hearing  shall  take  place  on  July  18, 1984 
at  10:00  a.m.  in  the  third  floor  conference 
room  at  1111 18th  Street  NW., 
Washington,  D.C.  The  Commission 
invites  testimony  not  only  on  the 
proposal  set  forth  in  this  document  but 
also  on  the  general  subject  of 
Commission  support  to  voluntary 
standards  and  alternatives  that  the 
Commission  may  address.  Of  particular 
interest  to  the  Commission  would  be 
testimony  on  the  various  levels  of 
support  as  defmed  at  Section  B  of  the 
preamble,  that  the  Commission  could 
provide  for  voluntary  standards. 

Anyone  interested  in  providing 
testimony  before  the  Commission  should 
contact  Mr.  Sheldon  Butts  in  the  Office 
of  the  Secretary  no  later  than  July  11, 
1984.  and  provide  him  with  four  (4) 
copies  of  a  typewritten  outline  of  such 
testimony  before  the  hearing.  Mr.  Butts 
may  be  contacted  in  writing,  at  the 


address  provided  above,  or  by  telephone 
by  dialing  301-492-6800. 

Dated:  )une  14. 1964. 

Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc,84-16270  Filed  A-IS-M  e:«  am) 
nUJMG  CODE  USS-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  155 

I  Docket  No.  e4N-00»4I 

Pickled  Cucumbers;  Advance  Notice  of 
Proposed  Rulemalcing  on  ttte  Possible 
Establishment  of  a  Standard 

Correction 

In  FR  Doc.  84-10472  beginning  on  page 
17519  in  the  issue  of  Tuesday,  April  24, 
1984,  make  the  following  corrections: 

On  page  17520.  second  column,  in  the 
first  table,  middle  column,  third  line 
from  the  bottom,  "non-"  should  have 
read  "nor". 

BttXlNG  CODE  1S0S-01-M 


21  CFR  Part  155  and  158 

(Docket  No.  S4N-0086] 

Edible  Fungi  and  Fungus  Products; 
Advance  Notice  of  Proposed 
Rulemaking  on  ttie  Possible 
Establishment  of  Standards 

Correction 

In  FR  Doc.  84-10458  beginning  on  page 
15568  in  the  issue  of  Thursday,  April  19. 
1984,  make  the  following  corrections: 

1.  On  page  15569.  second  column,  six 
lines  from  the  bottom,  "FRA"  should 
have  read  "FDA". 

2.  On  page  15570,  first  column,  second 
complete  paragraph  from  the  bottom, 
entry  "2.14"  should  have  read  "2.1.14". 

3.  On  the  same  page,  second  column, 
in  entry  2.4,  second  and  third  lines  from 
the  bottom,  the  word  "edible"  should 
have  read  "inedible". 

4.  On  page  15571,  first  colunm.  in  the 
table,  insert  the  word  "fungi"  after 
"Freeze-dried"  in  the  first  line. 

5.  On  the  same  page,  same  column,  in 
entry  3.3.1.2.  twelfth  line,  insert  "m/m" 
after  "1%". 

BILUNG  CODE  ISOS-OI-M 
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21  CFR  Part  886 
{Docket  No.  •2M-0179] 

Reclassification  of  Daily  Wear 
Optlcaity  Spherical  Hydrogei  (Soft) 
Contact  Lenaes;  Wtttidrawal  of 
Proposed  Rule 

Correction 

In  FR  Doc.  84-10892  beginning  on  page 
17523  in  the  issue  of  Tuesday,  April  24. 
1984,  malte  the  foUowing  corrections: 

1.  On  page  17534,  second  column, 
ninth  line,  "expension"  should  have 
read  "expansion". 

2.  On  the  same  page,  third  column, 
Hrst  complete  paragraph,  last  line,  "ere" 
should  have  read  "were". 

3.  On  page  17538,  Brst  column,  second 
complete  paragraph,  third  line,  "210" 
should  have  read  "201". 

4.  On  page  17541,  second  column, 
sixth  line,  "QI  and  III"  should  have  read 

'II  and  III". 

BIUJNQ  CODE  1S06-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
ILR-170-«2] 

Treatment  of  the  Credit  for  Tax 
Withheld  on  Interest,  Dh^ends,  and 
Patronage  Dividends  Earned  by  an 
Estate  or  Trust;  Withdrawal  of  Notice 
of  Proposed  Rulemaking 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  the  treatment  of  the  credit  for  tax 
withheld  on  interest,  dividends,  and 
patronage  dividends  earned  by  an  estate 
or  trust  that  appeared  in  the  Federal 
Register  on  Thursday,  April  14, 1983  (48 
FR  16071). 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  L  Qark  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  20224,  Attention:  CC:LR:T  (202-566- 
3288),  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  withdraws  the  notice 
of  proposed  rulemaking  that  appeared  in 
the  Federal  Register  on  Thursday,  April 
14, 1983  (48  FR  16071).  That  notice 
contained  proposed  amendments  to  the 


regulations  under  section  043(d)  of  the 
Internal  Revenue  Code  of  1954.  If 
adopted,  the  amendments  would  have 
provided  guidance  relating  to  the 
treatment  of  the  credit  for  tax  withheld 
on  interest,  dividends,  and  patronage 
dividends  received  by  an  estate  or  trust. 
However,  after  the  notice  of  proposed 
rulemaking  was  issued,  section  643(d) 
was  repealed  by  section  102(a)  of  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1983.  JBecause  of  the  repeal,  the 
Internal  Revenue  Service  has  decided  to 
withdraw  the  proposed  regulations. 

Drafting  faafonnation 

The  principal  author  of  this  docimient 
is  CjmthiaL.  Clark  of  the  Legislation 
and  Regulations  Division.'Office  of  the 
Chief  Counsel,  ilntemal  Revenue 
Service.  However,  personnel 'from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  this  document,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  28  CFR  1.641-1.692-1 

Income  taxes.  Estates.  Trusts  and 
trustees.  Beneficiaries. 

Withdrawal  of  Notice  of  Proposed 
Rulematdng 

The  proposed  amendments  to  26  CFR 
Part  1  relating  to  the  treatment  of  the 
credit  for  tax  withheld  on  interest, 
dividends,  and  patronage  dividends 
earned  by  an  estate  or  trust  published  in 
the  Federal  Register  (48  FR  16071)  on 
April  14, 1983,  are  hereby  withdrawn. 
Roscofl  L.  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 

|FR  Doc.  84-16349  Tiled  a-1»-M:  8:48  un| 

BIUJNO  COOC  4«3l>-01-«  I 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  81 

[OAR-FRL  2611-1] 

Approval  and  Promulgation  of 
Implemrentatton  Plans;  Ohio 

AQENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

summary:  The  EPA  aimounces 
proposed  rulemaking  on  a  revision  to 
the  ozone  portion  of  the  Ohio  State 
Implementation  Plan  (SIP)  to  control 
Volatile  Organic  Compounds  (VOC). 
This  revision  will  provide  an  alternative 
emission  control  program  (bubble]  for 
VOC  emissions  from  a  gasoline  and 
aviation  fuel  loading  rack  located  at 
Standard  Oil  Company  in  TnunbuU 
County,  Ohio.  EPA's  proposed  approval 
is  based  upon  a  request  which  was 
submitted  by  the  State. 


DATE:  CommentS'On  this  revision  and  on 
the  proposed  EPA  action  muat.be 
received  by  July  19, 1984. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  tiie  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at'(312) 
353-0396,  before  visiting  the  Region  V 
office). 

Environmental  Protection  Agency 
Region  V,  Air  and  Radiation  Branch    ' 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 

Ohio  Environmental.  Protection  Agency, 
Office  of  Air  Pollution  Control  361 
East  Broad  Street,  Columbus,  XShio 
43216. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  13  copies  if  possible) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  andRadiation 
Branch  (5AR-26)  USEPA.  Region  V.  230 
South  Dearborn  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Uylaine  E.  McMahan,  (312)  353-0396. 
SUPPLEMENTARY  INFORMATION:  On  April 
7, 1982  (47  FR  150756),  the 
Environmental  Protection  Agency  issued 
a  proposed  Emissions  Trading  Policy 
Statement  (ETPS)  entitled  "General 
Principles  for  Creation,  Banking,  and 
Use  of  Emission  Reduction  Credits". 
This  statement  indicated  that  it  is  the 
policy  of  EPA  to  encourage  use  of 
emission  trades  to  achieve  more 
flexible,  rapid  and  efficient  attainment 
of  national  ambient  air  quality 
standards  (NAAQS).  This  policy 
statement  describes  emissions  trading, 
sets  out  general  principles  EPA  will  use 
to  evaluate  emissions  trades  under  the 
Clean  Air  Act,  andexpands 
opportunities  for  States  and  industry  to 
use  these  less  costly  control  approaches. 
The  April  7, 1982,  notice  indicates  that, 
until  EPA  takes  final  action  on  its  policy 
statement.  State  actions  involving 
emission  trades  would  be  evaluated 
under  the  provisions  set  forth  in  the 
proposed  policy  statement. 

On  September  13. 1983,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  revision  to  its  ozone 
SIP  for  Standard  Oil  Company.  The 
revision  request  contains  an  alternative 
emission  control  program  (bubble) 
which  is  in  the  form  of  a  variance  for 
VOC  emissions  from  a  gasoline  and 
aviation  fuel  loading  rack  located  at 
Standard  Oil  Company  in  Trumbull 
County,  Ohio.  Under  the  existing 
federally  approved  SIP,  each  gasoline 
and  aviation  fuel  loading  rack  is  subject 
to  the  control  requirements  contained  in 
Ohio  Administrative  Code  Rule  3745- 
21-09(Q). 
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In  lieu  of  the  limitationB  contained  in 
the  SIP,  the  State  is  proposing  a  bubble 
for  two  gasoUne  and  aviation  fuel 
loading  racks.  Under  the  proposed 
bubble.  Standard  Oil  Company  would 
reduce  the  allowable  VOC  emissions 
from  a  gasoline  loading  rack  and,  at  the 
same  time,  would  allow  an  increase  in 
VCX^  emissions  from  an  aviation  fuel 
loading  rack.  The  throughput  at  the 
aviation  fuel  loading  rack  is  much 
smaller  than  the  throughput  at  the 
gasoline  loading  rack.  The  reduction  in 
the  allowable  VOC  emissions  from  the 
gasoline  rack  (from  0.67  pounds  per  1000 
gallons  of  gasoline  loaded  to  0.66 
pounds  per  1000  gallons  of  gasoline 
loaded]  is  expected  to  more  than  offset 
the  increase  in  allowable  VOC 
emissions  from  the  aviation  loading 
racks.  The  SIP  revision  would  affect  the 
VOC  emissions  at  the  aviation  fuel 
loading  rack  by  removing  the  0.67 
pounds  per  1000  gallons  of  gasoline 
loaded  limitation,  requiring  no  vapor 
control  but  imposing  an  annual 
throughout  limitation  of  225,000  gallons 
of  gasoline  loaded.  The  expected  VOC 
reduction  from  the  gasoline  loading  rack 
is  0.7  tons  per  year  (T/yr)  and  the 
increase  in  allowable  VOC  emissions 
from  the  aviation  loading  rack  is  0.3  T/ 
yr,  leading  to  an  overall  decrease  in 
VOC  emission  of  0.4  T/yr. 

The  Standard  Oil  Company  is  located 
in  Trumbull  County,  Ohio,  which  is  part 
of  the  Youngstown  area;  this  area  is 
currently  designated  nonattainment  area 
for  ozone.  EPA  approved  the  Part  D 
ozone  SIP  for  this  area  on  October  31, 
1980  (45  FR  72122)  and  June  29, 1982  (47 
FR  28097).  EPA's  February  3, 1983  (48  FR 
4972),  Federal  Register  identified  this 
area  as  likely  to  have  attained  the  ozone 
NAAQS  by  December  31. 1982. 

EPA  has  determined  that  the  proposed 
bubble  is  consistent  with  EPA's 
proposed  Emissions  Trading  PoUcy 
Statement.  The  proposed  bubble 
consists  of  enforceable  emission 
limitations,  and  there  will  be  no  net 
increase  in  the  baseline  allowable 
emissions.  Therefore,  EPA  is  proposing 
to  approve  the  Standard  Oil  Company 
"bubble". 

EPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  July  19, 1984  will  be 
considered  in  EPA's  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office  as  indicated  at  the 
front  of  this  notice. 

Under  5  U.S.C.  e05(b),  I  have  certified 
that  the  SIP  approval  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control  National  parks. 
Wilderness  areas. 

(Sees.  110, 172  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C  74ia  7502,  and 
7601(a)) 

Dated:  March  23, 1984. 
Valda*  V.  Adamkus. 

Regional  A  dministrator 

(FR  Doc  at-iaSOO  FIM  a-U-M:  fttt  am) 
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40  CFR  Part  773 
[OPTS-42055  TSH  2571-4] 

Didilorofnettiane;  Decision  To 
Wttttdraw  a  Proposed  Ruls 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule;  withdrawal. 

summary:  In  the  Federal  Register  of 
lune  5. 1981  (46  FR  30300).  EPA  proposed 
the  testing  of  dichloromethane, 
nitrobenzene,  and  1,1,1-trichloroethane 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  for  certain 
health  and  environmental  effects.  A 
notice  on  nitrobenzene  appears 
elsewhere  in  this  issue  of  the  Federal 
Register  1.1,1-trichloroethane  will  be 
addressed  at  a  later  time  in  another 
Federal  Register  document  The  Agency 
has  decided  not  to  proceed  with 
rulemaking  for  dichloraomethane.  Data 
received  subsequent  to  the  proposal  are 
sufficient  to  reasonably  determine  or 
predict  human  dermal  sensitization,  and 
testing  initiated  subsequent  to  the 
proposal  is  expected  to  provide 
sufficient  data  to  reasonably  determine 
or  predict  the  effects  on  human 
reproduction.  Data  received  subsequent 
to  the  proposal  on  cardiovascular  effects 
indicate  the  such  effects  are  unlikely 
and  do  not  support  a  finding  of  "may 
present  an  unreasonable  risk."  Also, 
evaluation  of  the  comments  submitted 
and  re-evaluation  of  the  available  data 
and  the  reasoning  behind  the  proposal 
have  caused  the  Agency  to  conclude 
that  there  is  a  sufficient  basis  to 
reasonably  determine  or  predict  that  the 
current  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  this  substance  does  not 
present  an  unreasonable  risk  of  adverse 
effects  to  the  environment. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 


Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401 M  St. 
SW.,  Washington.  D.C  20460,  Toll  fi«e: 
(800~424-«065),  In  Washington.  D.C: 
(554-1404).  Outside  the  USA: 
(Operator— 202-554-1404). 

SUPPLEMENTARY  MFOmiATION:  . 

L  Background 

Section  4(a)  (Pub.  L  94-469, 90  Stat 
2003  et  seq.;  IS  U.S.C  2601  et  seq.)  of  die 
Toxic  Substances  Control  Act  (TSCA) 
authorizes  the  Administrator  of  EPA  to 
promulgate  rules  which  require 
manufacturers  and  processors  to  test 
chemical  substances  and  mixtures.  Data 
developed  through  these  test  programs 
are  used  by  EPA  in  assessing  the  risks 
that  the  chemicals  may  present  to  health 
and  the  environment 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (TTC)  to 
recommend  chemical  substances  or 
mixtures  for  priority  testing 
consideration  by  EPA  under  section  4(a) 
of  the  Act  The  ITC  designated 
dichloromethane  (DCM)  for  priority 
testing  consideration  in  April  197&  The 
ITC  recommended  testing  of  DCM.  on 
the  basis  of  substantial  exposure,  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  effects 
testing,  environmental  effects  testing, 
and  for  epidemiology  studies.  The  ITC 
designation  was  published  in  the 
Federal  Register  of  AqjH  19, 1978  (43  FR 
16684). 

EPA's  response  to  this  designation 
was  published  in  the  Federal  Register  of 
June  5, 1981  (46  FR  30300)  as  a  proposed 
rule  on  dichloromethane,  nitrobenzene, 
and  1,1,1-trichloroethane.  Nitrobenzene 
is  addressed  elsewhere  in  this  issue  of 
the  Federal  Register.  1,1.1- 
trichloroethane  will  be  addressed  in  a 
future  Federal  Register  document.  EPA 
proposed  that  the  following  tests  be 
performed  on  dichloromethane  by 
industry  and  the  Agency. 


Proposed  Testing 
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The  Indus  t>y<aoiuluc  tad  teats  were 
proposed  on  the  basis  of  a  TSCA  section 
4(a](l)(B]  finding  of  substantial 
production  and  substantial  or  significant 
human  exposure  or.subatantial 
environmental  release,  exceptTor  the 
subchronic  cardiova8cular~testing  which 
was  proposed  under  TSCA  section 
4(a)(1)(A)  on  the  basis  that  DCM  may 
present  an  unreasonable  risk  to  health. 
In  addition.  EPA  stated  in'the  proposal 
that  it  intended  to  sponsor  a  number  of 
mutagenicity  and  environmental  effects 
tests  on  DCM.  EPA  planned  to  sponsor 
these  tests  because  standards  for 
environmental  and  mutagenicity  testing 
and  the  criteria  for  sequencing 
mutagenicity  testing  had  not  yet  been 
developed  atihe  time  of  the  proposal. 
EPA  did  not  propose  oncogenicity 
testing  of  DCM  because  it  believed  that 
inhalation  and  gavage  studies  being 
performed  by  the  National  Toxicology 
Program  (NTP)  were  sufficient  to 
reasonably  determine  or  predict  the 
oncogenicity  of  DCM. 

II.  EPA's  Response  to  Public  Comments 

The  Agency  receivedxomments  bom 
six  sources:  The  Halogenatad  Solvents 
Industry  Alliance  (HSIA),  Dow 
Chemical  Company.  Celanese 
Corporation.  Vulcan  Materials 
Company.  Procterand  Gamble 
Company  and  Atlantic  Richfield 
Company.  These  comments  questioned 
the  Agency's  basis  for  proposing  dermal 
sensitization,  subchronic 
cardiovascular,  and  environmental 
testing.  The  comments  in  general 
supported  the  Agency's  proposal  to  teat 
for  reproductive  effects. 

Comments  on  dermal  sensitization 
were  made  by  all  six  commentors. 
Atlantic  Richfield  Company  and 
Celanese  Corporation  objected  to  the 
testing  because  of  the  lack  of  historical 
evidence  for  the  effect  and  the  limited 
potential  for  dermal  exposure  due  to 
dichloromethane's  rapid  evaporation 
from  skin.  Procter  and  Gamble  and 
Celanese  Corporation  objected  to  the 


proposed  test  protocol.  HSIA.  Vulcan 
Materials  Company,  Procter  and 
Gamble,  and  Dow  Chemical  Company 
took  exception  to  the  testing  because 
they  believed  that  existing  unpublished 
data  were  sufficient  to  evaluate  dermal 
seneitization.  The  unpublished  data 
were  submitted  to  the  Agency  by  Dow 
Chemical  Gom|»i^'Plef.  Ifi).  The 
Agency  has  reviewed  these  data  and 
agrees  with  the  commentors  that  the 
data  are  sufficient  tdevaluate 
dichloromethane's  potential  forcdermal 
sensitization  and  is  therefore 
withdrawing  the  proposal  to  teat  for  this 
effect. 

Comments  on  subchronic 
cardiovascular  testing  were  received 
from  all  the  commentors  except  Procter 
and  Gamble,  stating  that  the  Agency 
had  failed  to  demonstrate  the  need  for 
such  testing  in  evaluating  the  hazaids  of 
dichloromethane.  Further,  industcy 
disapproved  of  the  proposed  test 
protocols  stating  that  they  were  not 
expected  to  produce  meaningful  data. 
The  Agency,  upon  the  receipt  of 
additional  data  on  the  cardiovascular 
effects  of  dichloromethane  (see  Unit 
III.A).  is  withdrawing  the  proposal  for 
cardiovascular  testing. 

Comments  of  environmental  testing 
were  received  fi'om  all  six  commentors. 
Celanese  Corporation  commented  that 
since  environmental  testing  protocols 
were  not  well  established,  the  Agency 
would  not  be  warranted  in  requiring 
these  tests.  The  other  five  commentors 
questioned  the  Agency's  decision  to 
require  environmental  testing  solely  on 
the  basis  of  substantial  release.  The 
commentors  stated  that  they  believed 
that  the  Agency  had  sufficient  data  to 
reasonably  determine  that  releases  of 
dichloromethane  are  not  expected  to 
present  an  unreasonable  risk.  The 
Agency  has  re-examined  the  available 
data,  and  on  the  basis  of  the  rationale 
given  in  Unit  III.B,  agrees  with  the 
commentors  and  is  withdiEHwing  the 
proposal  for  .environmental  testing. 

The  comments  received  on 
reproductive  effects  testing 
acknowledged,  with  some.reaervations. 
the  needier  such  testing.  Dow' Chemical 
Company,  HSIA,  and  Vulcan  Materials 
Company  commented  that  there  was  no 
history  of  reproductive  effects  from.the 
use  of  dichloromethane  but  agreed 
testing  was  necessary.  Celanese 
Corporation  commented  that  based 
upon  the  metabolism  of 
dischloromethane  it  did  not  expect  it  to 
cause  reproductive  effects  but  also 
agreed  with  the  need  for  testing. 
Following  the  Agency's  testing  proposal. 
HSIA  informed  EPA  that  it  was 


sponsoring  a  2<generation.r8prolluation 
study  (see  Unit  IILA]. 

in.  Dedsion  Not  To.Requue  Testiiig 

EPA  has  decided  not  to  promulgate  a 
rule  to  require  the  testing  proposed  for 
this  substance,  for  the  reasons -stidfeefl 
below. 

A.  Health  Effects 

Subsequent  to  the  proposed  nile. 
HSIA  initiated'a  2-geneFation 
reproductive'Stu^  in'ratsdm 
dichloromethane.  EPA  reviewed  ihe 
protocol  and  concluded  thdt  thestudy 
would  be  adequate  to  determine  the 
reproductive  effects  of  dichloromethane 
(Refs.  2  through  6).  The^tutly  was 
initiated  inifae'first'qtiBfter^'IWS'and 
exposures  wiUbe^eompleted'Suring  the 
second  quarter  of  ISM-wlth  a  final 
report  issued  by  •June'1965  fRef.ll).  TTie 
Agency  expects  to  receive  tfae'final 
report  by  that' dote. 

Although  this  testing  is  not  part  of  a 
negotiatedtesting  agreement,  the  HSIA 
agreed  to^adhere  to  the  Good 
Laboratoiy  Practice  Standards  issued  by 
the  U.S.  Food  and  Drug  Administration 
as  published  in  the  Federal  Register  of 
December  22, 1978  (43  PR  59986).  The 
HSIA  agreed  to  permit  laboratory 
inspections  and  study  audits  in 
accordance  with  the  provisions  outlined 
in  TSCA  section  11  at  the  request  of 
authorized  representatives  of  EPA. 
These  inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begim.  that  schedules  are 
being  met.  that  reports  accurately  reflect 
the  underlyingraw  data  and 
interpretations  and  evalutions  thereof, 
and  that  the  studies  are  being  £onducted 
according  to  GoodXaboratory  Practice 
provisions. 

The  HSLA  further  agreed  ithat  all  raw 
data,  documentation,  records,  .protocols, 
specimens,  and.report8  geneiated.aa.a 
result  of  each  study  will  be  retained  for 
at  least  10  years  from  the  date  of 
publication  of  this  notice,  and  made 
available  during ^ninspectionor 
submitted  to  EPA  if  requestad'byfPA'Or 
its  designated  representative. 
Documentation  which  will  be  retained 
includes  correspondence  and  othar 
documents. relating  to  the  general 
conduct  of  the  testing  and.the 
interpretatiou'or  evaluatixm^of  data 
other  than  that  included  in  the  final 
report.  The  HSIA  understands  that  the 
Agency  plans  to  publish  quarterly  in  the 
Federal  Register  a  notice  of  the  receipt 
of  any  test  data  submitted  for  this  study. 
Subject  to  TSCA  section  14.  the  notice 
will  provide  information  similar  to  that 
described  in  TSCA  section  4(d).  Except 
as  otherwise  provided  in  TSCA  section 
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14,  any  dat^submitted  will  be  made 
available  by  EPA  for  examination  by 
any  person. 

Finally,  the  HSIA  understands  that 
failure  to  condu6t  the  testing  according 
to  the  specified  protocols  or  failure  to 
follow  Good  Laboratory  Practice 
procedures  may  invalidate  the  tests.  In 
such  cases,  a  data  gap  may  still  exist, 
and  the  Agency  may  decide  to  require 
further  testing. 

Dow  Chemical  Company  has 
submitted  to  EPA  the  results  of  a  human 
skin  sensitization  study  of 
dichloromethane  which  provide 
sufficient  information  to  reasonably 
predict  that  that  dichloromethane  does 
not  cause  dermal  sensitization  (Ref.  15). 

The  cardiovascular  effects  of  acute 
exposure  to  dichloromethane  have  been 
adequately  characterized  (Ref.  27).  EPA 
has  re-evaluated  the  need  for  subchronic 
cardiovascular  testing  on 
dichloromethane.  The  Agency's  basis  for 
proposing  subchronic  cardiovascular 
testing  was  the  reported  observation  of 
increased  arterial  pressure  and 
myocardial  contractility  in  dogs  exposed 
to  500  ppm  dichloromethane  for  2  hours. 
The  report  was  contained  in  an  abstract 
of  a  doctoral  dissertation  (Ref.  1).  The 
full  text  of  the  dissertation  was 
unavailable  for  the  Agency's  analysis 
until  after  the  publication  of  the 
proposed  rule.  Upon  evalution  of  the  full 
report.  Agency  scientists  concluded  that 
while  a  statistically  significant 
cardiovascular  effect  was  seen  at  500 
ppm.  the  effect  was  not  observed  at 
1.000.  2,000  or  5,000  ppm  (Ref.  17).  The 
lack  of  a  dose  response  leads  the 
Agency  to  question  the  signiHcance  of 
this  finding. 

In  contrast  to  the  above  study,  other 
animal  studies  and  occupational 
epidemiology  studies  have  not  reported 
cardiovascular  effects.  Chronic  and 
subchronic  animal  tests  have  shown 
that  long  term  exposure  to 
concentrations  of  dichloromethane 
greater  than  1,000  ppm  produces  effects 
in  the  liver  and  kidney  but  not  in  the 
cardiovascular  system  (Re&.  18  and  19). 
Epidemiologic  studies  of  workers 
exposed  to  approximately  100  ppm 
dichloromethane  have  found  no  increase 
of  cardiovascular  effects  over  age- 
matched  controls  (Refs.  10  and  12).  One 
of  the  studies  (Ref.  10)  investigated  29 
subjects  and,  based  upon  clinical 
histories  and  electrocardiogram 
examinations,  did  not  find  evidence  of 
exposure-related  cardiovascular 
toxicity.  Further,  industrial  hygiene 
studies  with  long-term  exposure  of 
workers  to  300  to  600  ppm 
dichloromethane  have  not  reported 
cardiovascular  effects  (Refs.  7.  8, 14). 
EPA  now  believes  that  the  weight  of  the 


evidence  does  not  support  a  finding  diat 
anticipated  human  exposures  to 
dichloromethane  "may  present  an 
unreasonable  risk"  of  long  term 
cardiovascular  effects  that  would  be 
identifiable  through  a  subchronic  study. 
Furthermore,  the  Agency  believes  that  it 
can  reasonably  predict  the 
cardiovascular  effects  of 
dichloromethane  on  the  basis  of  the 
above  occupational  and  animal  studies. 
Therefore.  EPA  has  decided  not  to 
proceed  with  rulemaking  to  require 
subchronic  cardiovascular  eff^s 
testing  of  dichloromethane. 

EPA  decided  not  to  propose 
oncogenicity  testing  because  it  believed 
at  the  time  that  the  NTP  studies  should 
be  sufficient  to  characterize  the 
oncogenic  hazards  of  dichloromethane. 
The  NTP  studies  consist  of  two  sets  of 
bioassays,  one  by  gavage  and  one  by 
inhalation.  The  two  bioassays  were 
conducted  by  different  laboratories 
under  different  schedules.  The  NTP 
cmnouhced  that  cancellation  of 
publication  of  the  final  report  on  the 
gavage  assay  in  the  Federal  Register  of 
August  4.  igsa  (48  FR  35508)  due  to 
problems  in  recordkeeping.  The 
inhalation  study  is  unaffected  by  this 
announcement.  The  inhalation  study  is 
expected  to  be  completed  by  late  1984, 
with  peer  review  tentatively  scheduled 
for  the  first  quarter  of  1985.  EPA 
believes  at  this  time  that  the  remaining 
inhalation  test  should  be  sufficient  to 
characterize  the  oncogenic  hazards  of 
dichloromethane.  The  majority  of  human 
exposure  to  dichloromethane  occurs  by 
air,  which  suggests  that  inhalation  is  the 
preferred  route  of  exposure  for  testing. 
Further,  the  pharmacokinetics  of 
dichloromethane  are  largely 
independent  of  the  route  of  exposure 
(Ref.  24).  The  Agency  reserves  the  right 
to  propose  an  oncogenicity  testing 
requirement  if  at  some  future  date  the 
inhalation  study  is  found  inadequate. 

In  the  proposed  rule  EPA  stated  that  it 
was  not  requiring  epidemiology  studies 
because  the  Agency  wished  to  review 
the  results  of  a  then  ongoing  industry 
study.  This  study  has  been  completed 
and  published  (Refs.  19  through  22).  The 
Agency  is  currentiy  reviewing  the  study 
and  will  propose  further  epidemiology 
studies  in  the  future  if  it  believes  that 
they  are  necessary. 

B.  Environmental  Effects 

EPA  is  withdrawing  the  proposal  to 
require  environmental  studies  for 
dichloromethane.  The  Agency  has 
decided  after  further  considering  the 
data  that  neither  a  section  4(a)(1)(B)  nor 
a  section  4(a)(1)(A)  finding  is 
supportable  for  this  substance.  EPA 
acknowledges  that  dichloromethane 


enters  the  environment  in  substantial 
quantities,  451  million  pounds  estimated 
for  1980  (Ref.  23).  but  finds  that  there  are 
sufficient  data  to  reasonably  determine 
or  predict  the  distribution  and  effects  of 
these  releases  in  the  environment 
Therefore,  further  testing  is  not 
necessary.  This  conclusion  by  the 
Agency  is  based  upon  a  re-evaluatkm  of 
available  information  on  the 
envirormiental  fate,  actual 
environmental  levels,  acute  toxicity,  and 
bioaccumulation. 

The  environmental  fate  of 
dichloromethane  is  fairly  well 
characterized,  and  is  discussed  in  detail 
in  the  dichloromethane  support 
document  (Ref.  23).  Releases  to  air 
degrade  fairly  rapidly,  and  releases  to 
water  tend  to  partition  to  the 
atmosphere  where  they,  too,  degrade. 
Dichloromethane  is  not  believed  to 
bioaccumulate.  Actual  measurements  of 
dichloromethane  are  reported  to  be  30  to 
100  parts  per  trillion  in  air  and  less  than 
30  ppb  in  water  (Ref.  24).  These  data 
indicate  the  dichloromethane  does  not 
accumulate  in  the  environment. 
Production  levels  are  not  anticipated  to 
increase  drastically,  and  in  1983,  in  fact, 
production  decreased  (Ref.  25).  "The 
Agency  thus  concludes  that 
environmental  concentrations  are  not 
likely  to  increase. 

Some  acute  toxicity  information  on 
aquatic  organisms  is  available  for 
vertebrates,  invertebrates,  and  algae. 
Effects  are  seen  at  concentrations  of 
several  hundred  ppm  (Ref.  23).  Because 
of  the  thousand-fold  difference  between 
effect  concentrations  and  levels  in  the 
environment  and  because  it  seems 
unlikely  that  environmental  levels  will 
increase.  EPA  believes  that 
dichloromethane  is  not  likely  to  present 
an  unreasonable  risk  to  aquatic  life  (Ref. 
13).  Therefore,  EPA  is  withdrawing  the 
proposed  requirements  for  chronic 
aquatic  toxicity  testing  of 
dichloromethane  on  aquatic  vertebrates 
and  invertebrates. 

Information  on  bioconcentration  of 
dichloromethane  in  aquatic  vertebrates 
and  terrestrial  plants  has  not  been 
reported;  however,  a  bioconcentration 
factor  (BCF),  a  measure  of  a  chemical's 
potential  for  bioconcentration,  can  be 
estimated  for  dichloromethane.  Based 
upon  its  reported  octanol/water 
partition  coefficient  the  BCF  for 
dichloromethane  is  5.2.  Generally, 
chemicals  with  BCFs  less  than  1000  are 
not  recommended  for  testing  (Refs.  24 
and  26).  Because  the  estimated  BCF  for 
dichloromethane  is  very  small,  the 
Agency  believes  that  dichloromethane 
has  little  or  no  potential  for 
bioconcentration  and,  therefore,  is 
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withdrawing  the  proposed  requirement 
for  bioconcentration  testing. 

Exposure  to  dichloromethane  in  air 
has  caused  acute  effects  in  terrestrial 
mammals  at  several  thousand  ppm  (Ref. 
23)  and  in  terrestrial  plants  at  much 
higher  levels  (Ref.  16).  However,  the 
terrestrial  toxicity  testing  proposed  for 
dichloromethane  was  based  upon 
exposure  to  dichloromethane  through 
surface  or  ground  water  rather  than 
through  the  air.  It  was  believed  that 
organisms  might  ingest  dichloromethane 
either  in  the  water  or  through  the  food 
chain  (as  a  result  of  original  exposure 
through  the  water).  However,  based  on 
low  reported  concentrations  of 
dichloromethane  in  water  and  the  low 
estimate  of  bioaccumulation  (Ref.  24), 
EPA  believes  that  dichloromethane  is 
not  likely  to  present  an  unreasonable 
risk  to  terrestrial  life.  Therefore,  EPA  is 
withdrawing  the  requirement  for 
terrestrial  environmental  effects  testing. 

IV.  Proposed  Agency-Sponsored  Testing 

EPA  stated  in  the  proposed  rule  that  it 
intended  to  sponsor  mutagenicity  and 
environmental  effects  tests  on 
dichloromethane.  The  mutagenicity 
testing  is  now  ongoing  and  the  results 
are  expected  by  September  1984.  The 
Agency  may  propose  further 
mutagenicity  testing  if  it  believes  it  to  be 
necessary.  The  environmental  tests  will 
not  be  performed  by  the  Agency,  for  the 
reasons  discussed  in  Unit  III.B. 

V.  Public  Record 

EPA  has  established  a  pubUc  record 
for  this  decision  not  to  pursue  testing 
under  section  4  [docket  number  OPTS- 
42023).  This  record  includes: 

(1)  Federal  Register  notice  designating 
dichloromethane  to  the  priority  Hst. 

(2)  Communications  before  industry 
consisting  of  letters,  contact  reports  of 
telephone  conversations,  and  meeting 
summaries. 

(3)  Testing  proposals  and  protocols. 

(4)  I*ublished  and  unpublished  data. 

(5)  Federal  Register  notice  requesting 
comment  on  the  proposed  test  rule  and 
comments  received  in  response  thereto. 

(6)  Federal  Register  notice  announcing 
the  final  decision  not  to  require  testing. 
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Criteria  32  Methylene  Chloride.  Draft. 
Geneva,  Switzerland. 

This  record,  which  includes  the  basic 
information  considered  by  the  Agency  in 
developing  this  decision,  is  available  for 
inspection  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday  except  legal 
holidays  in  Room  E-107.  401  M  St..  SW.. 
Washington,  D.C.  20480.  The  Agency 
will  supplement  the  record  with 
additional  reievent  information  as  it  is 
received. 

The  proposal  to  add  40  CFR  773.1500 
to  Chapter  I  of  40  CFR  Subpart  B, 
published  at  46  FR  30300  June  5, 1981. 
(Sec.  4,  90  Stat.  2003;  (15  U.S.C.  2601)) 

Dated:  June  11. 1984. 
Williain  D.  Ruckelshaua. 
Administrator. 
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40  CFR  Part  773 
(OPTS-47004E  TSH-FRL  2571-3] 

Nitrobmizene;  Decision  To  Withdraw  a 
Proposed  Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule;  withdrawal. 

summary:  In  the  Federal  Register  of 
June  5, 1981  (46  FR  30300).  EPA  proposed 
the  testing  of  dichloromelhane. 
nitrobenzene,  and  1.1.1-trichloroethane 
under  section  4{a)  of  the  Toxic 
Substances  Control  Act  for  certain 
health  and  environmental  effects.  A 
notice  on  dichlorobenzene  appears 
elsewhere  in  this  issue  of  the  Federal 
Register;  1.1,1-trichloroethane  will  be 
addressed  at  a  later  time  in  another 
Federal  Register  document.  The  Agency 
has  decided  not  to  proceed  with 
rulemaking  for  nitrobenzene.  This 
withdrawal  results  from  the  Agency's 
evalution  of  additional  Agency  and 
industry  data  and  also  from  EPA's 
knowledge  that  the  manufactiu-ers  of 
nitrobenzene  are  conducting  health  and 
environmental  tests  that,  in  conjunction 
with  ongoing  government  testing 
programs,  are  expected  to  meet  all 
testing  data  needs  currently  identified 
by  the  Agency.  The  ongoing  tests,  along 
with  existing  information,  are  expected 
to  provide  sufFicent  data  and  experience 
to  reasonably  determine  or  predict  the 
effects  that  manufacture,  processing, 
distribution,  use  and  disposal  of 
nitrobenzene  will  have  on  human  health, 
or  in  the  case  of  mutagenic  effects,  to 
provide  a  clear  basis  for  determining  if 
there  is  any  need  for  further  testing. 
With  respect  to  environmental  effects, 
EPA's  reevaluation  of  the  environmental 


releases  and  expected  environmental 
concentrations  of  nitrobenzene  based  on 
additional  data  that  have  become 
available  since  the  proposal  have  led 
the  Agency  to  conclude  that  the  current 
data  do  not  support  the  findings 
necessary  to  require  testing  under  TSCA 
section  4(a). 

FOR  HiRTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm  E-543.  401  M  St., 
SW..  Washington,  D.C.  2046a  Toll  Free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator 
202-554-1404). 


SUPPLEMENTARY  MFORMATION: 

I.  Introduction  ^ 

This  notice  is  part  of  the  overall 
implementation  of  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA).  (Pub.  L 
94-469.  90  Stat.  2003  et  seq..  15  U.S.C. 
2601  et  seq.)  which  contains  authority 
for  EPA  to  require  development  of 
adequate  data  with  re8(>ect  to  the  effects 
of  chemical  substances  and  mixtures  on  . 
health  and  the  environment  in 
appropriate  circumstances. 

Under  section  4(a)(1)  of  TSCA,  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  health  and 
environmental  data  if  the  Agency  finds 
that 


{A)(i)  the  manufacture,  distribution  in  .coinnieitre,  proc- 
essing, use,  or  disi)Osal  of  a  chemicnl  substance  or  mixture,  or  that 
any  conibiitiition  of  such  activities,  may  present  an  uni^asonable 
risk  of  injury  to  health  or  the  environment, 

(ii)  there  are  insufficient  data  and  experience  upon  which  the 
effects  of  such  manufacture,  distribution  in  commerce,  processing, 
use,  or  disix)sal  of  such  substance  or  niLvture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixtui-e  with  respect  to  such 
effects  IS  necessary  to  develop  such  data;  or 

(B)(i)  a  chenncal  substance  or  mixture  is  or  will  be  produced 
in  substantial  quantities,  and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in  substantial  quantities  or 
(II)  thei-e  is  or  may  be  significant  or  substantiftl  human  exposure 
to  .such  substance  or  mixture, 

(ii)  there  are  insufficient  data  and  experience  upon  which  the 
effects  of  the  manufacture,  distribution  in  commerce,  processin«», 
use.  or  disp(Kal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  liealth  or  the  environment  can  reason- 
ably be  determined  or  piwlicted,  and 

(iii)  testing  of  such  substance  or  mixture  with  respect  to  such 
effects  is  necessary  to  develop  such  data. 


For  a  more  complete  understanding  of 
the  statutory  section  4  findings,  the 
reader  is  directed  to  the  Agency's  first 
proposed  test  rule  package 
(chloromethane  and  chlorinated 
benzenes,  published  July  18, 1980;  45  FR 
48510)  and  to  the  second  package 
(dichloromethane.  nitrobenzene,  and 
1,1,1-trichloroethane.  published  June  5. 
1981;  46  FR  30300)  for  in-depth 
discussions  of  the  general  issues 
applicable  to  this  action. 

II.  ITC  Recommendatioiu 

Section  4(e)  of  TSCA  established  the 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  chemicals  to  be 
considered  for  priority  testing  under 
TSCA.  Nitrobenzene  was  designated  by 
the  ITC  in  its  Initial  Report  to  the  EPA 
Administrator  on  October  12, 1977  (42 
FR  55026).  The  ITC  recommended  that 
nitrobenzene  be  tested  for 
carcinogenicity,  mutagenicity,  and 
environmental  effects.  The  ITC 
estimated  the  annual  release  of 
nitrobenzene  to  the  environment  to  be 
twenty  million  pounds  and  was 


concerned  that  general  population 
exposure  could  arise  from 
environmental  release  and  from  various 
despersive  uses. 

III.  Background 

This  notice  discusses  the  major  issues 
and  comments  arising  from  the 
publication  of  the  proposed  test  rule  on 
dichloromethane.  nitrobenzene,  and 
1,1,1-trichloroethane  on  June  5, 1981  (46 
FR  30300),  and  presents  the  Agency's 
rationale  for  now  terminating 
rulemaking  on  nitrobenzene. 
Dichloromethane  is  addressed 
elsewhere  in  this  issue  of  the  Federal 
Registen  1,1,1-trichloroethane  will  be 
addressed  in  a  future  Federal  Register 
document. 

The  June  5, 1981,  proposed  rule 
requested  that  interested  parties  submit 
written  comments  on  or  before  August 
30, 1981.  Because  EPA  had  included 
certain  environmental  tests  in  the 
proposed  rule,  on  August  13, 1981,  (46  FR 
40898),  the  Agency  extended  the 
deadline  of  the  original  comment  period 
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to  November  30, 1981.  to  allow  for 
proposal  of  the  relevant  environmental 
test  standards  and  comment  on  their 
application  to  nitrobenzene.  These 
standards  were  intended  to  provide 
industry  with  the  requirements  for 
conducting  each  of  the  environmental 
effects  tests  listed  in  the  nitrobenzene 
proposed  rule.  On  November  30, 1981  (46 
FR  58108).  the  comment  period  was 
extended  a  second  time,  to  February  1. 
1982.  EPA  was  in  the  process  of 
changing  its  approach  to  adopting  test 
standards  for  test  rules  and  procedures 
for  the  development  of  test  rules,  and  on 
March  26, 1982  (47  FR  13012),  the 
Agency  announced  this  change  in 
policy.  In  a  companion  notice  that  same 
day,  the  Agency  announced  it  was 
implementing  the  changes  in  policy  and 
procedure  for  the  nitrobenzene  proposed 
test  rule  (March  26. 1982,  47  FR  13012). 

A.  Health  Effects  Findings 

In  the  proposed  rule,  EPA  based  its 
health  effects  testing  requirements  for 
nitrobenzene  on  the  authority  of  section 
4(a)(1)(A)  of  TSCA.  In  proposing  the 
finding,  the  Agency  stated  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  and  disposal  of 
nitrobenzene  may  present  an 
unreasonable  risk  of  injury  to  human 
health  due  to  reproductive  and 
teratogenic  activity  because:  (1)  There 
were  existing  data  and  experience  that 
indicate  a  potential  human  health 
hazard  from  nitobenzene  with  respect  to 
these  effects;  (2)  EPA  believed  that 
persons  were  exposed  to  nitrobenzene 
in  the  workplace,  as  consumers,  and  as 
a  result  or  release  of  nitrobenzene  into 
the  environment.  Although  testing  for 
structural  teratogenic  effects  and 
reproductive  effects  was  not 
recommended  by  the  ITC,  EPA  believed 
that  these  areas  were  of  concern  and 
should  be  evaluated. 

In  its  review  of  nitrobenzene  exposure 
and  toxicity  conducted  for  the  proposed 
rule,  the  Agency  determined  that  two 
health  effects  cited  by  the  ITC, 
oncogenicity  and  mutagenicity,  may 
present  an  unreasonable  risk  of  injury  to 
human  health;  however,  testing  was  not 
proposed  for  these  effects.  Oncogenicity 
testing  was  not  proposed  because  a  two- 
year  bioassay  was  being  performed  by 
the  National  Toxicology  Program  (NTP), 
which  assumed  responsibility  for 
managing  the  National  Cancer 
Institute's  bioassay  studies.  EPA 
believed  that  the  NTP  study  should  be 
sufficient  for  the  Agency's  needs  for 
oncogenicity,  subchronic  effects,  and 
chronic  effects  testing;  therefore,  it 
concluded  that  no  additional  testing  for 
these  effects  should  be  required. 


Independent  of  the  NTP  effort,  the 
Chemical  Industry  Institute  of 
Toxicology  initiated  a  separate 
nitrobenzene  two-year  bioassay  and 
completed  a  prerequisite  90-day 
subchronic  inhalation  study.  The  NTP, 
having  completed  the  subchronic  phase 
of  its  nitrobenzene  bioassay.  decided  on 
November  3, 1983  not  to  proceed  with 
chronic  testing  of  nitrobenzene  because 
the  CUT  was  to  commence  its  chronic 
testing  of  the  chemical  on  November  28. 
1983.  The  CUT  is  to  have  its  final  report 
on  the  chronic  study  available  for 
Agency  review  on  December  1. 1986. 

In  the  proposed  nitrobenzene  rule,  the 
Agency  stated  that  although 
mutagenicity  testing  according  to  a 
testing  sequence  was  necessary,  EPA 
would  perform  the  initial  testing 
because  criteria  for  progressing  from 
initial  mutagenicity  tests  to  higher  tier 
.mutagenicity  tests  were  not  available  at 
that  time  and  because  EPA  had  not  yet 
developed  test  standards  for  certain 
mutagencity  tests.  This  was  to  be  an 
exception  to  the  general  policy 
prescribed  in  section  2  of  TSCA  that 
industry  should  develop  necessary  test 
data.  The  Agency  reasoned  that  (1) 
EPA's  sponsorship  of  those  tests  would 
contribute  to  the  Agency's  development 
of  test  standards  in  those  areas;  (2) 
information  on  the  effects  would  be 
important  to  the  risk  assessment  of 
nitrobenzene,  and  testing  should  not  be 
delayed;  and  (3)  the  cost  of  the  testing 
would  be  relatively  low. 

The  proposal  noted  that  when  the 
Agency  had  completed  the  lower  tier 
mutagenicity  testing,  EPA  would  assess 
the  need  for  additional  higher  tier 
mutagenicity  testing.  If,  based  on  the 
analysis  of  lower  tier  results,  the 
Agency  determined  the  need  for  higher 
tier  testing,  this  would  be  announced  in 
a  subsequent  proposed  rule,  including 
an  appropriate  comment  period. 

EPA  has  continued  its  evaluation  of 
mutagenicity  test  sequencing  for 
chemicals  presenting  mutagenic 
concerns.  "The  Agency  has  also 
continued  its  review  of  the  available 
nitrobenzene  mutagenicity  data. 
Recently  the  National  Toxicology 
Program  has  reported  that  nitrobenzene 
had  been  tested  for  the  ability  to  induce 
gene  mutations  in  bacteria  [Salmonella 
typhimurium)  and  for  its  ability  to 
induce  chromosomal  aberrations  and 
sister  chromatid  exchanges  in 
mammalian  cells  in  vitro.  Nitrobenzene 
was  negative  in  all  three  tests.  The 
Agency  is  proceeding  with  further 
testing  which  will  include  a 
determination  of  nitrobenzene's  ability 
to  induce  sex-lined  recessive  lethal 
(SLRL)  mutations  in  Drosophila 
melanogaster  and  dominant  lethal 


effects  in  rats.  The  results  of  these  tests 
will  be  available  in  summer,  1984. 
Further  testing  will  depend  on  the 
outcome  of  these  studies. 

B.  Environmental  Effects  Findings 

The  ITC  recommended  environmental 
effects  testing  for  nitrobenzene.  The 
Agency  determined  that  environmental 
effects  testing  was  needed  to  determine 
the  effects  resulting  from  the 
manufacture,  processing,  distribution  in 
conunerce,  use  or  disposal  of 
nitrobenzene.  In  the  proposed  rule,  EPA 
based  its  environmental  effects  testing 
requirements  on  the  authority  of  section 
4(a)(1)(B)  of  TSCA.  In  proposing  the 
finding,  the  Agency  stated  its  belief  that: 
(1)  Nitrobenzene  was  produced  in 
substantial  quantities  (575  million 
pounds  in  1978).  and  (2)  there  was 
substantial  release  to  the  environment. 
Of  the  nitrobenzene  produced  in  the 
U.S.,  EPA  estimated  that  approximately 
12.75  million  pounds  would  be  expected 
to  reach  the  atmosphere  (1978).  and 
rainout  would  carry  a  substantial 
quantity  of  this  emission  to  soil  and  to 
the  aquatic  environment.  The  Agency 
also  stated  that  a  substantial  quantity  of 
nitrobenzene  might  be  released  from 
manufacturing  activities  to  surrounding 
aquatic  areas. 

EPA  proposed  testing  for:  Aquatic 
vertebrates  (acute  toxicity,  chronic 
toxicity);  aquatic  invertebrates  (chronic 
toxicity);  birds  (acute  toxicity,  chronic 
toxicity);  terrestrial  plants  (root 
elongation/seed  germination,  early  ' 

seedling  growth);  bioconcentration 
(plant  uptake/translocation);  and 
chemical  fate  (soil  adsorption).  In  the 
proposed  rule,  the  Agency  also 
indicated  that  EPA  would  perform 
several  chemical  fate  and  environmental 
effects  tests:  freshwater  and  saltwater 
vascular  aquatic  plants;  terrestrial 
invertebrates;  full  life  cycle  tests  on 
terrestrial  plants;  chemical  persistence, 
and  acute  and  chronic  testing  of 
coldwater,  saltwater  vertebrates.  The 
Agency  stated  that  it  would  perform 
these  tests  because  TSCA  section  4  test 
standards  were  not  available  for 
directing  such  studies  at  that  time. 

However,  as  a  result  of  the  Agency's 
review  of  additional  environmental 
reslease  and  waste  treatment  data,  EPA 
now  believes  that  the  releases  of 
nitrpbenzene  to  the  environment  are  not 
substantial.  Furthermore,  the  Agency 
does  not  believe  that  the  current  data  on 
nitrobenzene  environmental  effects 
justify  testing  for  environmental  fate  or 
effects  under  section  4(a)(1)(A). 
Therefore,  EPA  is  terminating  its 
rulemaking  to  require  environmental 
fate  and  effects  testing  and  the  Agency 
will  not  conduct  the  chemical  fate  and 
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environmental  effects  testing  that  was 
indicated  in  the  proposed  rule. 


rv.  Major  Comments 

The  comments  received  in  response  to 
the  proposed  rule  were  exclusively  from 
industry  sources,  with  most  being 
submitted  by  the  Nitrobenzene 
Association,  a  consortiimi  of 
nitrobenzene  producers  formed  in  May 
of  1981.  Most  of  the  comments  regarding 
worker  exposure  and  environmental 
release  were  supplied  by  the 
Nitrobenzene  Association  and  were 
based  on  a  survey  (Ref.  2)  of 
nitrobenzene  manufacturers  and 
customers  conducted  by  the  Synthetic 
Organic  Chemical  Manufacturers 
Association  (SOCMA).  According  to 
SOCMA,  the  survey  was  designed  to 
gather  worker  exposure  and 
environmental  release  data  from 
manufacturers  and  information 
concerning  customers'  use  of 
nitrobenzene  as  a  chemical 
intermediate,  a  solvent,  and  as  an 
additive  to  consumer  products. 

The  major  issues  identiHed  during  the 
comment  period  are  detailed  below.  The 
scientific  analyses  upon  which  the 
section  4  findings  were  based  in  the 
proposed  rule  were  presented  in  the 
Nitrobenzene  Support  Document,  which 
is  available  from  the  Office  of  Toxic 
Substances'  TSCA  Assistance  Office. 

A.  Worker  Exposure 

The  Nitrobenzene  Association 
challenged  the  Agency's  estimate  that 
13,547  workers  were  exposed  to 
nitrobenzene  yearly.  Relying  on  the 
survey  by  SOCMA,  they  reported  the 
number  of  exposed  workers  to  be  832. 
The  Association  indicated  that  this 
included  workers  exposed  to 
nitrobenzene  during  its  manufacture, 
during  the  manufacture  of  aniline,  while 
using  the  chemical  in  other  industrial 
processes,  and  nitrobenzene  usage  by 
customers  in  other  manufacturing 
processes. 

Based  on  the  National  Occupational 
Hazard  Survey  (NOHS)  compiled  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  the  Agency 
continues  to  believe  that  the  number  of 
workplace  exposures  to  nitrobenzene 
are  or  may  be  significantly  higher  than 
reported  in  the  Association's  survey. 
The  NOHS  survey,  reanalyzed  by 
NIOSH  in  April  of  1982,  reported  13,641 
worker  exposures  (NIOSH.  1982).  Of  this 
total,  40  percent  were  workers  actually 
observed  working  around  nitrobenzene 
while  another  43  percent  were  workers 
exposed  to  trade  name  products  later 
identiRed  as  containing  nitrobenzene. 


B.  Release  to  Air 

In  the  proposed  rule.  EPA  estimated 
that  275,000  pounds  of  nitrobenzene 
were  released  to  the  atmosphere  through 
production  and  use  in  aniline 
manufacture  and  12.75  million  pounds 
through  the  solvent  uses  (Anderson  eL 
al.  1980)  of  nitrobenzene  in  petroleum 
refinery  operations  and  in  cellulose 
ether  manufacture.  The  Agency  based 
this  latter  figure  on  a  trade  publication's 
citation  of  solvent  uses  of  nitrobenzene 
(for  cellulose  ethers  and  in  the 
petroleum  industry)  and  a  survey  or 
chemical  release  quantities  (Ref.  1)  that 
estimated  that  the  total  quantity  of 
nitrobenzene  employed  in  solvent 
apphcations  was  eventually  lost  to  the 
atmosphere.  The  Agency  believed  that 
much  of  this  material  would  be  carried 
back  into  aqueous  environments  or  to 
soil  by  rainout. 

Subsequent  to  the  proposal  of  the 
nitrobenzene  rule,  the  Nitrobenzene 
Association  informed  the  Agency  that 
their  survey  of  producers  and  users 
revealed  no  use  of  nitrobenzene  in 
either  cellulose  ether  or  refinery 
operations.  In  investigating  this 
inconsistency,  the  Agency  foimd  that 
neither  the  trade  citation  (Ref.  4)  nor  the 
basis  for  the  release  estimate  could  be 
confirmed. 

The  Nitrobenzene  Association 
reported  the  total  nitrobenzene  release 
to  air,  as  reported  by  customers,  to  be 
18,700  pounds  and  also  reported  that 
only  28,200  pound  of  nitrobenzene  were 
released  to  the  air  by  manufacturers 
during  production  and  use. 

EPA  has  also  received  relevant  data 
through  the  Preliminary  Assessment 
Information  Rule,  issued  under  section 
8(a)  of  TSCA  (47  FR  26992).  This  rule 
required  manufacturers  of  subject 
chemicals  resulting  from  manufacturing 
and  other  activities.  EPA  has  reviewed 
the  nitrobenzene  data  (reported  here  as 
an  aggregate  range  to  protect  individual 
corporate  confidential  business 
information)  and  reports  the  total  loss  to 
air  and  water  collectively  to  be  66,000- 
110,000  pounds  annually.  Under  the  8(a) 
rule,  losses  are  reported  as  total  losses 
to  the  environment,  not  as  separate 
losses  to  air  and  to  water.  EPA  finds 
these  figures  to  be  reasonably  close  to 
those  reported  by  the  Nitrobenzene 
Association  and  has  conducted  the  rest 
of  its  analysis  based  upon  the  somewhat 
more  detailed  figiju^s  reported  by  the 
Nitrobenzene  Association. 

After  considering  the  inaccuracy  of 
the  use  estimate  figures  cited  in  the 
proposed  rule,  the  newly  received  8(a) 
data,  and  because  the  Agency  has  no 
other  nitrobenzene  air  release 
information  that  would  indicate  higher 
release  levels.  EPA  has  concluded  that 


the  release  to  air  is  significantly  less 
than  it  had  previously  estimated. 

EPA  does  not  view  the  release  to  the 
atmosphere  of  28,200  pounds  and  18.700 
pounds  of  nitrobenzene  by 
manufacturing  operations  and  customer 
use,  respectively,  as  substantial.  In 
addition,  EPA  has  concluded  that 
organisms  in  the  various  environmental 
compartments  are  not  expected  to  be 
exposed  to  nitrobenzene  at  any 
significant  levels  as  a  result  of  these 
releases  and  would  not  be  expected  to 
be  at  risk. 

C.  Release  to  Water 

In  the  proposed  rule,  EPA  estimated 
that  approximately  8.3  million  pounds  of 
nitrobenzene  might  be  lost  to  ambient 
waters  yearly.  This  figure  was  based  on 
estimates  that  8.3  million  pounds  of 
nitrobenzene  were  lost  from  the 
production  process  each  year  and  that 
the  vast  majority  of  this  production  loss 
occurred  through  effluent  waste  water. 
The  Nitrobenzene  Association  reported, 
based  on  their  survey,  that  release  after 
treatment  was  only  46,000  pounds 
annually. 

Because  of  the  tremendous  disparity 
between  these  two  release  levels,  the 
Agency  conducted  further  analyses  in 
an  attempt  to  confirm  or  refute  the 
Nitrobenzene  Association's  release 
figure.  To  this  end,  the  EPA  Office  of 
Toxic  Substances  compiled  additional 
data  from  EPA's  Office  of  Water 
Regulations  and  Standards  concerning 
measured  industry  product/process 
effluent  concentrations,  plant  flow  and 
stream  flow  data,  stream  dilution  factors 
and  information  concerning  waste 
treatment  techniques  and  efficacy.  The 
Agency  has  also  evaluated  and 
incorporated  into  this  analysis  industry 
survey  data  concerning  treatment 
methods  and  efficiency,  production 
levels,  and  monitoring  information  and 
the  newly  received  TSCA  section  8(a) 
data.  (Much  of  this  information  is  TSCA 
Confidential  Business  Information  (CBI) 
and  will  be  on  file  in  the  CBI  portion  of 
the  administrative  record  for  this 
notice).  From  this  analysis,  EPA  does 
not  now  believe  there  is  substantial 
release  of  nitrobenzene  to  the  aquatic 
environment,  and  the  Agency  currently 
estimates  that  the  annual  release  of 
nitrobenzene  to  ambient  waters  from 
manufacturing  is  54,000  pounds.  The 
concentrations  in  receiving  waters,  at 
release  points,  probably  range  &x)m  0  0 
to  10.0  ppb  (10  fig/1)  (Ref.  6).  Because 
these  estimated  concentrations  are 
significantly  below  toxic  concentrations 
(48-Hr.  LCso  of  27.000  /xg/l)  reported  in 
tests  involving  what  appears  to  be  the 
most  sensitive  aquatic  organism 
{Daphnia],  (Ref.  5)  there  is  no  basis  for 
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believing  that  nitrobenzene  may  present 
an  unreasonable  risk  to  aquatic 
organisms  and  therefore  no  need  to 
require  additional  aquatic  testing. 

V.  Ongoing  Industry  Testing  Activities 

The  nitrobenzene  industry  is 
conducting  a  mysid  shrimp  chronic 
toxicity  test  that  will  provide  additional 
environmental  data  on  a  species 
sensitive  to  nitrobenzene.  The  results 
will  provide  useful  information  to 
compare  with  the  Agency's  conclusions 
concerning  anticipated  ambient 
concentrations  of  nitrobenzene.  Any 
additional  requirements  for 
environmental  effects  testing  must  await 
the  receipt  of  and  evaluation  of  this 
study. 

As  stated  earlier,  the  Chemical 
Industry  Institute  of  Toxicology  is 
conducting  a  two-year  chronic  study  of 
nitrobenzene  and  the  Agency  has 
reviewed  the  testing  protocol  adopted 
by  the  CUT  and  finds  it  to  be  adequate. 
A  final  report  on  this  study  is  to  be 
available  to  the  Agency  in  December, 
1986. 

The  industry  has  also  initiated  the 
testing  of  nitrobenzene  for  reproductive 
and  teratogenic  effects.  The  industry  has 
supplied  the  Agency  with  the  study 
plans  for  these  studies  and,  after 
reviewing  the  protocols,  EPA  believes 
that  the  data  derived  from  these  studies 
will  provide  sufficient  information  to 
reasonably  determine  the  potential  for 
nitrobenzene  to  produce  teratogenic  or 
reproductive  effects.  The  industry  has 
indicated  that  the  results  of  the 
teratology  studies  in  rabbits  and  rats 
will  be  reported  to  the  Agency  in  July, 
1984  and  November,  1984  respectively. 
The  results  of  the  reproductive/fertility 
study  will  be  reported  to  the  Agency  in 
January,  1985. 

EPA  has  also  received  assurances 
from  industry  that  both  the  health  and 
environmental  effects  tests  will  be 
conducted  according  to  the  Food  and 
Drug  Administration's  Good  Laboratory 
Practices  Regulations  (December  22, 
1978,  43  FR  59986).  It  is  understood  by 
all  parties  that  the  studies  must  be 
performed  according  to  the  quality 
standards  that  would  apply  were  this 
testing  to  be  conducted  under  final 
TSCA  section  4  rulemaking.  Deviation 
will  result  in  a  reexamination  of  the 
section  4  testing  needs  for  nitrobenzene. 
As  is  required  in  EPA's  TSCA  Good 
Laboratory  Practice  Standards  (48  FR 
53922,  November  29, 1983),  industry  has 
agreed  that  all  raw  data  and  specimens 
pertaining  to  the  reproductive  effects 
and  teratogenic  effects  and  mysid 
shrimp  tests  being  conducted  by 
industry,  will  be  retained  for  10  years 
from  the  date  of  publication  of  this 
notice. 


VL  Rationale  for  Oedsion  To  Terminate 
Rulemaking 

This  notice  documents  EPA's  decision 
not  to  proceed  with  rulemaking  to 
require  testing  of  nitrobenzene  under 
section  4  of  TSCA  at  this  time.  With 
respect  to  environmental  testing,  as 
explained  earlier,  after  reviewing 
information  concerning  production/ 
process  methods  and  expected  effluents, 
industry-submitted  process  and  use 
data,  and  the  limited  existing  monitoring 
data,  the  Agency  has  determined  that 
the  releases  of  nitrobenzene  to  air  and 
water  appear  to  be  limited.  Therefore, 
the  Agency  does  not  believe  that  there  is 
a  sufficient  basis  to  find  that  the  current 
manufacture,  distribution,  processing, 
use,  and  disposal  of  nitrobenzene  will 
result  in  substantial  release  of 
nitrobenzene  to  the  environment  or  that 
these  activities  may  present  an 
unreasonable  risk  to  the  environment. 
Therefore,  EPA  has  concluded  that 
additional  testing  of  nitrobenzene  for 
environmental  effects  is  not  justiHed 
under  section  4(a)  of  TSCA  at  this  time. 

With  regard  to  human  health  effects 
the  Agency  still  has  concerns  regarding 
the  toxicological  characteristics  of 
nitrobenzene.  However,  industry  and 
Federal  testing  efforts  are  producing 
data  that  the  agency  believes  will  be 
sufficient  to  reasonably  determine  or 
predict  the  potential  for  nitrobenzene  to 
produce  oncogenic,  mutagenic, 
teratogenic  or  reproductive  effects. 
Thus,  the  Agency  is  not  issuing  a  final 
Section  4  test  rule  requiring  health 
effects  testing  of  nitrobenzene. 

Vn.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number 
OPTS-47004E)  which  is  available  for 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  Rm.  E-1Q7.  401  M  St.  SW, 
Washington,  DC.  This  record  includes 
the  basic  information  the  Agency 
considered  in  developing  this  Notice, 
and  appropriate  Federal  Register 
notices.  The  Agency  will  supplement  the 
record  with  additional  information  as  it 
is  received.  This  record  includes  the 
following  information: 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  of  proposed  rule  on 
nitrobenzene  [46  FR  30300.  June  5, 1981  J. 

(b)  Notice  containing  the  ITC 
designation  of  nitrobenzene  to  the 
Priority  List  [42  FR  55026,  October  12. 
1977J. 

(c)  Notices  relating  to  EPA's  health 
effects  test  guidelines  (44  FR  27337.  May 
9, 1979;  44  FR  44054,  July  26, 1979;  45  FR 
77332,  November  21, 1980)  and  EPA 
Good  Laboratory  Practice  Standards.  (44 
FR  27334.  May  9, 1979;  44  FR  44054,  July 


26, 1979:  44  FR  77357.  November  21, 
1989;  48  FR  53922.  November  29, 1983). 
The  TSCA  guidelines  are  published  by 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield.  Va.  22161  (703-487-4650).  for 
health  effects  (PB-82-232984).  and 
environmental  effects  (PB-82-232992). 

(d)  Notice  of  proposed  rule  on 
exemption  policy  and  procedures  (45  FR 
48512,  July  18. 1980). 

(e)  Final  Rule  on  reimbursement 
policy  and  procedures  (48  FR  31786,  July 
11, 1983). 

(2)  Support  Dociunents:  consisting  of: 

(a)  Nitrobenzene  support  document. 

(b)  Nitrobenzene  economic  analysis 
support  document. 

(3)  Commimications,  consisting  of: 

(a)  Written  public  and  intra-agency 
memoranda  and  conmients. 

(b)  Summaries  of  telephone 
conversations. 

(c)  Meeting  summaries. 

(d)  Reports — published  and 
unpublished  factual  materials. 
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Nitrobenzene  Release  to  Water,  from  William 
Burch.  Chemical  Engineering  Branch  to  Steve 
Newburg-Rinn.  Test  Rules  Development 
Branch  (not  in  public  docket  because  of 
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The  proposal  to  add  40  CFR  773.3050 
to  Chapter  I  of  40  CFR  Subpart  B, 
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published  at  46  FR  30300.  June  5, 1981.  is 
hereby  withdrawn. 

(Sec.  4,  90  Stat.  2003;  (15  U.S.C.  2601)) 

Dated:  )une  11. 1984. 
William  D.  Ruckelshaus, 

Administrator. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Ch.  ii 

[Docket  No.  40670-4070] 

Request  for  Comments;  U.S. 
Standards  for  Grades  of  Crab  Meat 
and  Oysters 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Request  for  comment. 

SUMMARY:  This  notice  requests 
comments  on  the  desirability  and  scope 
for  two  new  voluntary  U.S.  Standards 
for  Grades  of  carb  meat  and  oysters. 
Two  industry  organizations  have 
petitioned  this  agency  for  the 
development  of  such  standards.  This 
agency  is  now  requesting  written 
comments  from  other  industry  members, 
users  of  these  commodities,  and  the 
general  public  to  evaluate  the  national 
level  of  interest  and  the  scope  of  these 
standards. 

DATE:  Written  comments  accepted  until 
August  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  A.  Creitz,  National  Standards 
Coordinator,  National  Seafood 
Inspection  Program,  Office  of  Utilization 
Research,  National  Marine  Fisheries 
Service.  Washington,  D.C.  20235.  Phone 
202-634-7458. 


SUPPLEMENTARY  INFORMATION:  This 

agency  has  received  petitions  under  5 
U.S.C.  553(e),  the  Administrative 
Procedure  Act,  from  the  National  Blue 
Crab  Industry  Association  and  The 
Shellfish  Institute  of  North  America 
requesting  the  development  of  U.S. 
Standards  for  Grades  of  blue  crab  meat 
and  oysters,  respectively.  The  purpose 
of  this  notice  is  to  invite  written 
comments  on  these  requests  from  other 
industry  members,  the  users  of  these 
commodities,  and  the  general  public  to 
evaluate  the  level  of  interest,  whether 
the  agency  should  proceed  to  develop 
such  a  standard,  and  if  so  the 
appropriate  scope  of  the  docimient 

Since  the  initial  industry  request  was 
specific  to  blue  crab  meat,  this  agency  is 
asking  whether  there  is  interest  in 
standards  for  crab  meat  from  other 
species  and  what  market  forms  it  should 
encompass  (e.g.,  fresh,  fresh  and  frozen, 
canned).  This  agency  is  also  asking 
what  markets  forms  should  be 
encompassed  by  the  standard  for 
oysters,  which  was  requested  to  address 
the  issues  of  size,  coimt,  and  free  liquor 
(i.e.,  the  excess  tissue  fluid  following 
shucking  and  processing). 

This  agency's  decision  regardng  the 
development  of  these  new  standards 
and  an  approximate  drafting  schedule,  if 
appropriate,  will  be  stated  in  a  followup 
Federal  Register  notice.  Should  the 
responses  be  in  favor  of  such  standards, 
the  industry  members  as  well  as  users  of 
the  commodity  will  be  solicited  to 
provide  technical  information  about  the 
products  as  part  of  the  development 
process. 

Dated:  )une  14. 1984. 
foseph  W.  Angelovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology  ' 

[FR  Doc.  S4-1B333  Filed  VlS-84.'  8:45  am] 
BILUNO  COOE  3S10-22-II 


50  CFR  Part  222 

Endangerad  Fish  or  WHdHf  •;  Cochtto 

agency:  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Extension  of  comment  period. 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  published 
proposed  regulations  on  April  25, 1984 
(49  FR  17781),  to  list  the  cochito  or  Gulf 
of  Calaifomia  harbor  porpoise 
[Phocoena  sinus)  as  an  endangered 
species  under  the  Endangered  Species 
Act  of  1973.  and  requested  that 
comments  and  information  be  submitted 
by  June  25. 1984.  The  NMFS  hereby 
extends  the  comment  period  for  an 
additional  30  days. 

date:  Comments  on  the  proposal  must 
be  received  by  July  25. 1984. 

address:  Richard  B.  Roe.  Director. 
Office  of  Protected  Species  and  Habitat 
Conservation.  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Charles  Kamella.  Protected  Species 
Division.  NMFS  (202/634-7471). 

List  of  Subjects  in  50  CFR  Fart  222 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
wildlife.  Exports.  Fish,  Imports,  Marine 
mammals.  Report  and  record  keeping 
requirements. 

Dated:  June  12. 1984. 

Rkhord  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Ooc  84-10313  Filed  6-18-M;  •:4S  unj 
BNJJNQ  COK  Mt*>a2-M 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  applicable  to  ttie 
public.   Notices  of  heanngs  arvj 
investigations,  cofrvnittee  meetings,  agency 


decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtons  are  examples 
of  documents  appearing   in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking,  Committee 
on  Adjudication;  Public  (Meetings 

Cominittee  on  Adjudication 

Date:  Thursday,  June  28, 1984.  Time: 
10:00  a.m.  to  12  noon.  Location:  2120  L 
Street.  NW.  Wash.,  D.C..  Suite  500. 
Agenda:  Discussion  of  proposed  ALJ 
Corps  legislation.  Contact:  Richard  K. 
Berg,  202-254-7065. 

Committee  on  Rulemaking 

Date:  Thursday,  June  28. 1984.  Time: 
lOKX)  a.m.  Location:  Offices  of  Hughes, 
Hubbard  and  Reed,  1201  Pennsylvania 
Avenue,  NW.,  Suite  300,  Wash.,  D.C. 
Agenda:  Discussion  of  Professor 
Thomas  O.  McGarity's  study  of  the 
regulatory  impact  analysis  process. 
Contact:  Michael  W.  Bowers.  202-254- 
7065. 

Public  Participation: 

Attendance  at  the  committee  meetings 
is  open  to  the  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  two  days  in  advance  of  the 
meeting.  The  committee  chairman  may 
permit  members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  a 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meetings  will  be 
available  on  request  to  the  contact 
persons.  The  contact  persons'  mailing 
address  is:  Administrative  Conference 
of  the  United  States,  2120  L  Street,  NW, 
Suite  500.  Washington,  D.C.  20037.  These 
meetings  are  subject  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

Dated:  June  14. 1984. 
Richard  K.  Berg, 

General  Counsel. 

|FR  Doc.  M-1S30e  Filed  S-lS-84:  8:45  am) 
MUMQ  CODE  SIIO-AI-M 


DEPARTMENT  OF  AGRICULTURE 

Souttiwest  Electric  Cooperative,  Inc.; 
Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 

ACnofC  Notice  of  finding  of  no 
significant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508),  and  REA  Environmental  Policies 
and  Procedures,  7  CFR  Part  1794,  has 
made  a  Finding  of  No  Significant  Impact 
with  respect  to  a  request  for  financing 
assistance  from  Southwestern  Electric 
Cooperative,  Inc.  (SWEC).  for 
construction  of  69  kV  transmission 
facilities  in  Union  County,  New  Mexico. 

FOB  FURTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
(FONSI)  and  Environmental  Assessment 
(EA)  and  SWEC's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  in  the  office  of  the  Chief, 
Distribution  and  Transmission 
Engineering  Branch,  Southwest  Area- 
Electric,  Room  0009,  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  20250, 
telephone  (202)  382-1915,  or  at  the  office 
of  Southwestern  Electric  Cooperative, 
Inc.  (D.E.  Carter,  Manager),  216  Main 
Street,  P.O.  Box  369,  Clayton,  New 
Mexico  88415,  telephone  (505)  374-2451, 
during  regular  business  hours. 
SUPPLEMENTARY  INFORMATION:  REA,  in 

conjunction  with  a  request  for  financing 
assistance  from  SWEC,  has  reviewed 
the  BER  submitted  by  SWEC  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
•  environmental  impact  of  the  proposed 
project.  SWEC's  project  consists  of  a  69 
kV  transmission  line  about  43  km  (27  mi) 
long  between  the  existing  Clapham 
Substation  owned  by  Plains  Electric 
Generation  and  Transmission 
Cooperative.  Inc.  (Plains),  and  SWEC's 
proposed  Amistad  Substation  near  the 


intersection  of  Highways  62  and  18, 
about  6  km  (4  mi)  south  of  Amistad, 
New  Mexico. 

REA  determined  that  the  proposed 
project  will  have  no  effect  on  cultural 
resources,  imortant  farmland, 
floodplains,  wetlands  and  threatened 
and  endangered  species. 

Alternatives  examined  for  the  SWEC 
69  kV  facilities  included  no  action  and 
alternative  routes  and  substation  sites  in 
Union  County.  REA  determined  that  the 
proposed  69  kV  facilities  is  an 
acceptable  alternative  to  provide 
SWEC's  needs. 

Based  upon  the  BER  and  support 
documents,  REA  prepared  an  EA 
concerning  the  proposed  project  and  its 
impact.  REA  has  independently 
evaluated  the  proposed  project  and  has 
concluded  that  approval  of  financing 
assistance  for  the  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

In  accordance  with  REA 
Environmental  Policies  and  Procedures, 
7  CFR  Part  1794,  which  was  published  in 
the  Federal  Register  on  March  13, 1984 
(49  FR  9544-9558),  SWEC  advertised  and 
requested  comments  on  the 
environmental  aspects  of  the  proposed 
project  in  local  newspapers.  There  were 
no  comments. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  June  12. 1984. 
Harold  V.  Hunter, 

Administrator. 

[FR  Doc  M-1827Z  riled  6-lS-M:  0:45  ami 
MLUNO  COOC  S410-1S-M 


Valley  Electric  Membership  Corp^ 
Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508).  and  REA  Environmental  Policies 
and  Procedures,  7  CFR  Part  1794,  has 
made  a  Finding  of  No  Significant  Impact 


(FONSI)  with  respect  to  a  request  for 
financing  assistance  from  Valley 
Electric  Membership  Corporation 
(VEMCO)  for  construction  of  69  kV 
transmission  facilities  in  Natchitoches 
and  Sabine  Parishes,  Louisiana. 
FOB  FUflTHER  INFOHMATMN  CONTACT: 
REA's  FONSI  and  Environmental 
Assessment  (EA)  and  VEMCO's 
Borrower's  Environmental  Report  (BER) 
may  be  reviewed  in  the  offlce  of  the 
Chief,  Distribution  and  Transmission 
Engineering  Branch,  Southwest  Area- 
Electric,  Room  0009,  South  Agriculture 
Building,  Rural  Electrification 
Administration.  Washington.  D.C.  20250, 
telephone  (202)  382-1915.  or  at  the  office 
of  Valley  Electric  Membership 
Corporation,  (Homer  Cox,  Manager). 
1725  Texas  Street.  P.O.  Box  659, 
Natchitoches.  Louisiana  71457, 
telephone  (318)  382-3601.  diunng  regular 
business  hours. 

SUPPLEMENTARY  INFORMATION:  REA,  in 
conjunction  with  a  request  for  financing 
assistance  fit)m  VEMCO,  has  reviewed 
the  BER  submitted  by  VEMCO  and  has 

determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project.  VEMCO's  project  consists  of 
three  69  kV  transmission  lines  as 
follows:  (1)  Many  to  Noble,  30  km  (19 
mi],  (2)  Many  to  Belmont  to  Marthaville. 
29  km  (18  mi),  and  (3)  Many  to  Negreet 
19  km  (12  mi).  New  substations  are 
proposed  at  Noble,  Belmont  and 
Marthaville. 

REA  determined  that  the  proposed 
project  will  have  no  effect  on  cultural 
resources,  wetlands  and  threatened  tmd 
endangered  species. 

The  following  floodplains  will  be 
crossed:  San  Miguel  Creek.  San  Miguel 
Bayou,  Scie  Bayou,  Whitlock  Creek, 
Harpoon  Bayou,  Philips  Creek, 
Blackwell  Creek,  and  San  Jose  Creek. 
REA  determined  that  there  is  no 
practical  alternative  which  avoids  these 
floodplains.  REA  has  also  determined 
that  the  single-pole  and  H-frame 
structures  will  not  adversely  affect  the 
floodplains. 

Important  farmland  may  be  crossed 
along  some  stream  bottoms,  but  REA 
determined  that  there  should  be  no 
significant  effect.  REA  determined  that 
there  is  a  demonstrated  significant  need 
for  the  project  and  there  is  no 
practicable  alternative  that  would  avoid 
conversion  of  these  lands  or  reduce  the 
number  of  acres  to  be  converted. 

Alternatives  examined  for  the 
VEMCO  69  kV  facilities  included  no 
action  and  alternative  routes  and 
substation  sites  in  Natchitoches  and 
Sabine  Parishes.  REA  determined  that 
the  proposed  69  kV  facilities  is  an 
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acceptable  alternative  to  provide 
VEMCO's  needs. 

Based  upon  the  BER  and  support 
documents,  REA  prepared  an  EA 
concerning  the  proposed  project  and  its 
impact.  REA  has  independently 
evaluated  the  proposed  project  and  has 
concluded  that  approval  of  financing 
assistance  for  the  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

In  accordance  with  REA 
Environmental  Policies  and  Procedures. 
7  CFR  Part  1794,  whidi  was  published  in 
the  Federal  Register  on  March  13. 1984 
(49  FR  9544-9558),  VEMCO  advertised 
and  requested  comments  on  the 
environmental  aspects  of  the  proposed 
project  in  local  newspapers.  "Hiere  were 
no  comments. 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  June  12, 1984. 
Harold  V.  Hunter, 

Administrator. 

[FR  Doc  B4-16271  Filed  S-IS-IM;  8:45  am] 
BIUJNO  CODE  3410-1MI 


CIVIL  AERONAUTICS  BOARD 

Proposed  Collection  of  Infonnation 
Under  the  Provisions  of  ttte  Paperwork 
Reduction  Act  (44  U.S.C.  35) 

agency:  Civil  Aeronautics  Board. 
action:  Notice. 

summary:  The  Civil  Aeronautics  Board 
is  requesting  the  Office  of  Management 
and  Budget's  approval  of  the  extension 
of  the  collection  information  in  Part  320 
of  the  Board's  Procedural  Regulations. 
This  part  governs  the  allocation  of 
charter  flights  to  Japan  by  United  States 
direct  air  carriers. 

dated:  June  12. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  Calloway,  Data  Requirements 
Section.  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428, 
(202)  673-6042. 

SUPPLEMENTARY  INFORMATION: 

Agency  Clearance  Officer  fi-om  Whom  a 
Copy  of  the  Collection  of  Infonnation 
and  Supporting  Documents  is 
Available:  Robin  A.  Caldwell  (202) 
673-5922 

How  Often  the  Collection  of  Information 
Must  Be  Filed:  Occasionally  and 
Annually 


Who  is  Asked  or  Required  to  Report 

U.S.  Certificated  (section  401)  Air 

Carriers 
Estimate  of  Number  of  Annual 

Responses:  93 
Estimate  of  Number  of  Annual  Hours 

Needed  to  Complete  the  Collection  of 

Information:  93. 
Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc  M-lB3n  Filed  »-l»4«:  MS  a^ 

sajjNQ  cooc  oao-oi-N 


[Dodwt  42243] 

Ata-  Niagara;  Continuing  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
June  26. 1984,  at  9:30  a.m.  (local  time)  in 
Room  1012, 1825  Connecticut  Avenue 
NW.,  Washington.  D.C.  before  the 
undersigned  Administrative  Law  Judge. 

Dated  at  Washington.  D.C,  June  12. 1984. 
Ronnie  A.  Yoder. 
Administrative  Law  fudge. 

(FR  Doc  M-ia3H  riled  »-lS-a4;  8:4$  aa] 

SHJJNO  cooc  ssao-oi-M 


Fitness  Determination  Of  N.  M. 
Mitchell.  Inc.  dJbM.  Wise  Alriines 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  computer  air  carrier 
fitness  determination— -Order  84-6-28. 
order  to  show  cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  N.M.  Mitchell.  Inc.  d/b/a/ 
Wise  Airlines  is  fit  willing,  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act  as  amended  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 

Responses: 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  file  their  responses 
with  the  Special  Authorities  Division. 
Room  915.  Civil  Aeronautics  Board. 
Washington,  D.C.  20428,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  July  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Nicholas  Collins,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428  (202)  673-5216. 
SUPPLEMENTARY  INFORMATION: 

The  complete  text  of  Order  84-6-28  is 
available  fiY)m  the  Distribution  Section. 
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Room  100. 1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-6-28  to 
that  address. 

By  the  Civil  Aeronautics  Board:  fune  14. 
1984. 

Phyllis  T.  Kaylor. 

Secretary. 

(Fit  Doc.  M-1B357  Filed  6-1S-84:  8:45  am| 
MLUNG  CODE  tSaO-OI-M 


Order  Establishing  Standard  Foreign 
Fare  Level 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L.  96- 
192,  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile.  The  SFFL 
thus  computed  becomes  the  benchmark 
for  measuring  the  statutory  nonsuspend 
zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
section  1002(d]  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  Order  80-2-69 
established  the  first  interim  SFFL  and 
subsequent  Order  84-3-88  established 
the  currently  effective  two-month  SFFL 
applicable  through  May  31, 1984. 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  June  1, 1984,  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  December  31, 1983  and 
have  determined  fuel  prices  on  the  basis 
of  experienced  monthly  fuel  cost  levels 
as  reported  to  the  Board. 

By  Order  84-6-27  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1, 1979,  level: 

Atlantic 1.1366 

Western  Hemisphere 1.2106 

Pacific 1.1764 

Canada 1.2472 

Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 
Section,  Room  100. 1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact:  Robert  I. 
Stein,  (202)  673-5116. 

By  the  C".";!  Aeronautics  Board:  June  13, 
1984. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  S4-1635a  Filed  8-1S-S4:  8:45  am) 
BILUNQ  COOC  tSaO-OI-M 


DEPARTMENT  OF  COiMMERCE 

International  Trade  Administration 

High  Power  Microwave  Amplifiers  and 
Components  Thereof  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Duty  Order 

AGENCV:  International  Trade 
Administration,  Commerce.  i 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  high  power 
microwave  amplifiers  and  components 
thereof  from  Japan.  The  review  covers 
the  one  Icnown  exporter  of  this 
merchandise  to  the  United  States  and 
the  peridd  July  1, 1982  through  June  30, 
1983.  The  review  indicates  the  existence 
of  de  minimis  dumping  margins  for  the 
period. 

As  a  result  of  the  review,  the       • 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
that  firm  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of  its 
sales  during  the  period  of  review. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  19.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Elizabeth  L.  Wright  or  David  R. 
Chapman.  Office  of  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  telephone:  (202)  377-5255/ 
2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  9, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
55153)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  high  power 
microwave  amplifiers  and  components 
thereof  from  Japan  (47  FR  31413-4.  July 
20, 1982)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ('■  the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  high  power  microwave 
amplifers  and  components  thereof.  High 
power  microwave  amplifiers  are  radio- 
frequency  power  amplifier  assemblies 
and  components  thereof,  specifically 


designed  for  uplink  transmission  in  C.  X. 
and  Ku  bands  from  fixed  earth  stations 
to  communications  satellites  and  having 
a  power  output  of  one  kilowatt  or  more. 
High  power  microwave  amplifiers  may 
be  imported  in  subassembly  form,  as 
complete  amplifiers,  or  as  a  component 
of  higher  level  assemblies  (generally 
earth  stations).  This  merchandise  is 
currently  classifiable  under  item  685.29 
of  the  Tariff  Schedules  of  the  United 
States. 

The  review  covers  the  one  known 
exporter  of  Japanese  high  power 
microwave  amplifiers  and  components 
thereof  to  the  United  States.  NEC 
Corporation,  and  the  period  July  1. 1982 
through  June  30, 1983.  During  the  period 
NEC  Corporation  shipped  only 
components. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  f.o.b. 
Japan  price  with  deductions,  where 
applicable,  for  inland  freight  and  f.o.b. 
charges.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  constructed  value,  as 
defined  in  section  773(e)  of  the  Tariff 
Act.  since  there  were  no  sales  in  the 
home  market  or  to  purchasers  in  third 
countries  during  the  period  of  review. 
Constructed  value  was  calculated  as  the 
sum  of  materials,  fabrication  costs, 
general  expenses,  profit,  and  the  cost  of 
packing. 

For  general  expenses  the  Department 
used  the  actual  general  expenses 
because  they  were  higher  than  the 
statutory  minimum  of  ten  percent  of  the 
sum  of  materials  and  fabrication  costs. 
Because  the  actual  profit  was  greater 
than  eight  percent  of  the  sum  of 
materials,  fabrication  costs,  and  general 
expenses,  the  Department  added  the 
actual  profit. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  weighted-average  margin  for  the 
period  July  1. 1982  through  June  30, 1983, 
is  0.3  percent. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 


first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  since  the  margin  for  NEC  is 
less  than  0.5  percent  and  therefore  de 
minimis  for  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties, 
as  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  on  shipments  of 
Japanese  high  power  microwave 
amplifiers  and  components  thereof 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  June  12, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

(re  Doc  84-16297  Filed  S-19-84:  a:45  lunl 
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National  Oceanic  and  Atmospheric 
Administration 

Fishery  Conservation  and 
Management;  Receipt  of  Foreign 
Fishing  Permit  AppNcattons 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Maguuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act  16  U.S.C.  1801  et  seq.) 
Send  comments  on  applications  to: 
Fees,  Permits  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235;  or,  send 
comments  to  the  Fishery  Management 
Council(s)  which  review  the 
application(s),  as  specified  below: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1), 
Saugus,  MA  01906.  617-231-0422 
John  C.  Bryson,  Executive  Director,  Mid- 


Atlantic  Fishery  Management  Council 
Federal  Building  Room  2115,  300  South 
New  Street  Dover,  DE  19901.  302-674- 
2331 
David  H.  G.  Gould.  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  Southpark  Building.  Suite  306. 
1  Southpark  Circle,  Charleston.  SC 
29407,  803-571-1366 
Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council  Banco  De  Ponce  Building, 
Suite  1108,  Hato  Rey,  PR  00818.  809- 
753-6910 

Wayne  E.  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center.  Suite  881, 
5401  West  Kennedy  Blvd..  Tampa.  FL 
33609,  813-22»-2815 

Joseph  C.  Creenley,  Executive  Director. 
Pacific  Fishery  Management  Council 
526  S.W.  Mill  Street,  Portland,  OR 
97201,  503-221-6352 

Jim  H.  Branson,  Executive  Director. 
North  Pacific  Fishery  Management 
Council  605  W.  Fourth  Avenue. 
Anchroage,  AK  99510,  907-271-4064 

Kitty  M.  Simonds,  Executive  Director. 
Western  Pacific  Fishery  Management 
Council,  164  Bishop  Street  Room  1608, 
Honolulu.  Hawaii  98613.  808-523-1368 
For  further  information  contact 

Shirley  Whitted  or  John  D.  Kelly  (Fees. 

Permits  and  Regulations  Division.  202- 

634-7432). 
The  Magnuson  Act  also  requires  the 

Secretary  of  State  to  publish  a  notice  of 

receipt  of  all  applications  for  such 

permits  summarizing  the  contents  of  the 

applications  in  the  Federal  Register.  The 


National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29. 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1984  have  been  received 
between  May  9, 1984,  and  June  7. 1984. 
from  the  Govemment(8),  shown  below. 

Dated:  June  13. 1964. 
Roland  Finch. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Sendee. 
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^Mlon.  vassal  name,  and  vassal  type 


Mors.  \tge  stem  trawler 

MiSM(  large  stem  tiaiii<ei 

Ortefi.  large  stem  kaai4ar»».... 
Otol  large  stem  trawtec ..»_. 

Parma,  large  stem  Irawtsr 

Perseus,  large  stem  trawtar... 

PolHa.  large  stem  traioter 

Pomorze.  large  stem  trawler.. 
fiegi^vs,  large  stem  trawter ... 

Pekm .  large  stem  trawter 

Sa^tta.  large  stem  trawter 

Saturn,  large  stern  trawter 

Taurus,  large  stem  trawter 

Tazar.  targe  stem  trawter 

rorrait  large  stem  trawter 

Tunek.  large  stem  trawter 

Veqa.  large  stem  trawter  .„ 

l^aJen.  large  stem  Imiiter 

Wirteta.  cargo/lranapart 

Zulawy.  cargo/transport 


Goverrwnont  ot  the  U.S.S.R. 

Viktor  Vasnetsov,  cargo/transport  


Applicaton 
No 


PL-84-0063 
PL-»4-0012 
PL-«4-O078 
PL-84-0011 
PL-«4-0084 
PL-«4-0004 
PL-84-0006 
PL-«4-0031 
PL-e4-0095 
PL -84-0080 
PL-84-0040 
PL-84-0056 
PL-84-0082 
PL-84-0054 
PL-84-0086 
PL-e4-0045 
PL -84 -0055 
PL-84-0009 
PL-«4-0061 
PL -84-0041 
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BSA,  GOA, 
BSA.  GOA, 
BSA,  GOA, 
BSA,  GOA. 
BSA.  GOA, 
BSA,  GOA, 
BSA,  GOA, 
BSA,  GOA, 
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woc...„ 

woe...„ 

woe 

woe 

woe 

NWA,  woe... 

NWA,  woe.. 


BSA.  GOA.. 


Actiwly 


Poland 

Joint  Venture — In  addition  to  the 
Polish  vessels  listed  above,  a  notice  of 
receipt  of  permit  applications  for  the 
Vega  and  the  Gemini  was  published 
April  23, 1984.  at  FR  17063.  This  notice 
published  the  Government  of  Poland's 
request  that  two  or  three  Polish 
processing  vessels  be  authorized  for 
joint  venture  activities  in  the  following 
fisheries: 

— Washington.  Oregon,  California 
(WOC)  for  7.000  mt  of  Pacific  whiting 
with  the  American  partner.  Quest 
Export  Trading  Company,  790  North  4th 
Court.  Coos  Bay.  Oregon  97420,  and 

— Bering  Sea  and  Aleutian  Islands 
(BSA)  for  15.000  mt  of  Alaska  Pollock 
with  the  American  partner,  Alaska 
Contact.  Ltd..  750  W.  Second  Avenue, 
Suite  203.  Anchorage.  Alaska  99501. 

The  Polish  partner  in  both  operations 
is  the  Rybex  Company.  Ltd.,  ul. 
Odrowaza  1,  71-420  Szczecin.  Poland. 

(FR  Doc.  84-16239  Filed  6-18-84:  8-.«  ami 
BIUJNG  CODE  3510-22-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit;  Dr.  Donald  B. 
Sinlff 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216), 

1.  Applicant: 

a.  Name:  Dr.  Donald  B.  Sinlff  {P5F). 

b.  Address:  Department  of  Ecology 
and  Behavioral  Biology,  University  of 
Minnesota,  Minneapolis,  Minnesota 
55455. 

2.  Type  of  Permit:  Scientific  Research. 


3.  Name  and  Number  of  Animals: 
Weddell  seal  [Leptonchotes  weddelli] 

1.000/yr,  3.000  total. 

Leopard  seal  (Hydruga  Jeptonyx)  30/ 
yr,  Ross  seal  [Ommatophoca  rossii),  30/ 
yr.  Crabeater  seal  (Lobodon 
carcinophaga]  30/yr,  Southern  Elephant 
seal  [Miwunga  leonina]  30/yr.  Southern 
Fur  seal  [Arctocephalus  gazelia),  30/yr. 
120  total  unspecified. 

4.  Type  of  Take:  1.000  Weddell  seals 
of  both  sexes  and  all  ages  will  be 
captured,  tagged,  sampled  and  released 
each  year.  Some  animals  will  be  radio- 
tagged,  some  will  be  transported  to 
experimental  colonies,  and  some  will  be 
weighed  weekly.  Weekly  censuses  will 
be  taken  and  observed  tab  numbers 
recorded.  5  Weddell  seals  will  be  killed 
each  for  special  studies.  30  per  year  of 
other  listed  spoecies  combined  will  be 
captured,  tagged  and  released.  An 
unspecified  number  of  specimen 
materials  will  be  imported. 

5.  Location  of  Activity:  McMurdo 
Sound,  Antarctica. 

6.  Period  of  Activity:  3  Years. 
Concurrent  with  the  publication  of 

this  notice  in  ^he  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Services,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 


All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW., 
Washington.  D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region. 
Federal  Building.  14  Elm  Street, 
Gloucester.  Massachusetts  01930. 

Dated:  June  12. 1984. 

Richard  B.  Roe, 

Of  ice  of  Protected  Species  and  Habitat 
Conservation  National  Marine  Fisheries 
Service. 

(FR  Doc  84-16314  Filed  6-18-84:  8.4S  am| 
SILLIMO  CODE  3S10-22-M 


New  England  Rshery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting  to  discuss  reports  of  the 
swordfish,  groundfish,  and  foreign 
fishing  oversight  committees;  reports  on 
the  Mid-Atlantic  Fishery  Management 
Council's  meeting  and  the  public 
hearings  on  the  groundfish  amendment, 
as  well  as  discuss  other  fishery 
management  and  administrative 
matters.  The  pubhc  meeting  will 
convene  on  June  26, 1984,  at 
approximately  10  a.m.,  and  adjourn  on 
June  27, 1984,  at  approximately  4  p.m., 
and  will  take  place  at  the  Kings  Grant 
Inn,  Danvers,  MA.  The  meeting  may  be 
lengthened  or  shortened  or  agenda  items 
rearranged  depending  upon  progress  on 
the  agenda.  For  further  information  on 
seating  arrangements,  changes  to  the 
agenda,  and  or  written  comments, 
contact  Douglas  G.  Marshall,  Executive 
Director,  New  England  Fishery 
Management  Council,  Suntaug  Office 
Park,  5  Broadway  (Route  One),  Saugus, 
MA  01906;  telephone:  (617)-231-0422. 

Dated:  June  14, 1984. 
Roland  Finch, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc  84-18332  Filed  8-18-84: 8:45  tni| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Import  Umit  for  Certain  Wool 
Apparel  Produced  or  Manufactured  in 
Colombia 

June  14, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  20. 1984. 
For  further  information  contact  William 
Boyd,  International  Trade  Specialist 
(202)  377-4212. 

Background 

The  Governments  of  the  United  States 
and  Colombia  have  agreed  to  amend 
their  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  July  1 
and  August  11, 1982  to  establish  a  new 
specific  limit  for  wool  coats  in  Category 
435,  produced  or  manufactured  in 
Colombia  and  exported  to  the  United 
States.  For  goods  exported  during  the 
agreement  year  which  began  on  July  1. 
1983  and  extends  through  June  30. 1984 
the  limit  for  Category  435  will  be  6,500 
dozen. 

A  descriptio/i  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

SUPPlfMENTARY  INFORMATION:  On  July 
1, 1983  a  letter  dated  June  28, 1983  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(48  FR  30423)  which  established  limits 
for  certain  categories  of  cotton,  wool 
and  man-made  fiber  textile  products, 
including  Category  435,  produced  or 
manufactured  in  Colombia  and  exported 
during  the  year  which  began  on  July  1, 
1983.  The  letter  published  below  amends 
the  letter  of  June  28, 1983  to  include  a 
new  specific  limit  of  6.500  dozen  for 
wool  apparel  in  Category  435. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

June  14. 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 
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Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
June  28, 1983  from  the  Chainnan  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Customs 
which  established  import  restraint  limits  for 
certain  specified  categories  of  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Colombia  and 
exported  during  the  year  which  began  on  July 
1,1983. 

Effective  on  June  20, 1984,  the  directive  of 
Jime  za  1983  is  hereby  amended  to  include  an 
adjusted  restraint  limit  of  6,500  dozen  for 
wool  textile  products  in  Category  435.  • 

The  action  taken  with  respect  to  the 
Government  of  Colombia  and  with  respect  to 
imports  of  wool  textile  products  from 
Colombia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

pn<  Ooc  S4-16294  Filed  5-lft-84;  8:45  un] 
BtLUMQ  COOC  SSIO-OT-II 


Announcing  an  import  Restraint  UmR 
for  Certain  Man-Made  Fit>er  Textiles 
Produced  or  Manufactured  In  SfMln 

June  14. 1984. 

On  March  9, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
8989)  announcing  that,  on  February  29. 
1984,  the  United  States  Government 
imder  section  204  of  the  Agricultxiral  Act 
of  1956.  as  amended  (7  U.S.C.  1854),  had 
requested  the  Government  of  Spain  to 
enter  into  consultations  concerning 
exports  to  the  United  States  of  other 
man-made  fiber  yam.  wholly  of 
noncontinuous  filament,  in  Category  604, 
produced  or  manufactured  in  Spain. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  consultations  have  been 
held  concerning  this  category,  but  no 
mutually  satisfactory  agreement  was 
reached.  The  United  States  Government 
has  decided,  therefore,  pending  further 
consultations  with  the  Government  of 
Spain,  to  control  imports  of  man-made 
fiber  yams  in  Category  604,  produced  or 
manufactured  in  Spain  and  exported 
during  the  twelve-month  period  which 
began  on  March  1, 1984  and  extends 
through  Febmary  28, 1985  at  a  level  of 
857,396  pounds. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 


for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
ivithdrawal  from  warehouse  for 
consumption,  of  man-made  fiber  textiles 
in  Category  604  exported  during  the 
period  which  began  on  March  1, 1984 
and  extends  through  February  28. 1985 
in  excess  of  the  designated  restraint 
limit. 

EFFECnVE  DATE:  June  20. 1984. 

FOR  nmTMCII  INFOfWATlON  CONTACT: 

Gordana  Slijepcevic  International 
Trade  Specialist  Office  of  Textiles  and 
AppareC  U.S.  Department  of  Commerce, 
Washington,  D.C.  (202/377-4212J. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607).  December  30. 
1983  (48  FR  57584).  and  April  4, 1984  (49 
FR  13397). 
Ronald  LLevin, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

June  14, 1984. 

Committee  for  Ifae  fanplementatioa  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultiu^  Act  of  1956,  as 
amended  (7  U.S.C  1854).  and  in  accordance 
with  the  provisions  in  Executive  Order  11651 
of  March  3. 1972.  as  amended,  you  are 
directed  to  prohibit  effective  on  June  20, 
1984,  entry  into  the  United  States  for 
consumption  and  withdrawal  trom 
warehouse  for  consumption  of  man-made 
fiber  textiles  in  Category  604.  produced  or 
manufactured  in  Spain  and  exported  during 
the  twelve-month  period  which  l>egan  on 
March  1, 1984,  in  excess  of  857.396  pounds.* 

Textile  products  in  Category  604  which 
have  t>een  exported  to  the  United  States  prior 
to  March  1, 1984  shall  not  be  subject  to  tUs 
directive. 

Man-made  f5t)er  textile  products  in 
Category  604  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  tiie  provisions  of  19  U.S.C  1448(b)  or 
1484(a)(l)(A]  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U3.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1962  (47 
FR  55709).  M  amended  on  April  7, 1963  (48  FR 
15175),  May  S,  1983  (48  FR  19924)  and 
December  14. 1983  (46  FR  55607).  December 
Sa  1983  (48  FR  67584),  and  April  4, 1964  (49 
FR  13397). 


'  Tl>e  restraint  limit  lias  not  l>een  adjusted  to 
reflect  any  imports  exported  after  June  sa  1963. 


>  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  exported  after  February  29, 19B4. 
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In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Spain  and  with  respect  to 
imports  of  man-make  fiber  textile  products 
from  Spain  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
fuJnctions  of  the  United  States.  Therefore, 
these  directions  to  the  Conunissoner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisioiu  of  S  U.S.C  533.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  S4-M2g6  FUwl  e-lS-»4:  8:4S  unj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Age  Labeling  of  Toys;  Meeting 

agency:  Consumer  Product  Safety 

Conunission. 

action:  Notice  of  meeting. 

summary:  The  Commission  has 
scheduled  a  public  meeting  with 
manufacturers  and  importers  of  toys  to 
discuss  age  labeling.  Participation  by  all 
interested  manufacturers  and  importers 
is  invited. 

DATES:  (1)  The  meeting  will  begin  at 
10:00  a.m.  on  July  19, 1984.  (2]  Requests 
from  manufacturers  and  importers  to 
participate,  and  copies  of  their 
presentations,  should  be  received  by  the 
Office  of  the  Secretary  no  later  than  {uly 
12. 1964. 

AODRCSS:  The  meeting  will  be  in  the 
third  floor  conference  room  at  1111 18th 
Street  NW..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
(1)  For  information  about  the  subjects  to 
be  discussed  at  the  meeting.  Elaine 
Tyrrell,  Office  of  Program  Management, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207:  telephone  (301) 
492-6554.  (2)  To  request  the  opportunity 
to  participate  in  the  meeting,  Sheldon 
Butts,  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207;  telephone  (301) 
492-6800. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  has  always  been  interested 
in  how  toys  are  labeled  to  recommend 
that  they  be  used  or  not  used  by 
children  of  particular  ages.  Safety  and 
other  considerations  are  involved  in 
such  informational  age  labeling. 


The  Commission  will  discuss  age 
labeling  with  interested  manufacturers 
and  importers  of  toys  at  a  public 
meeting  on  July  19, 1964,  at  10:00  a.m.  in 
the  third  floor  conference  room  at  1111 
18th  Street  NW.,  Washingtoa  D.C. 

Representatives  of  toy  manufacturers 
and  importers  who  want  to  participate 
in  the  July  19, 1984  meeting  should  write 
or  telephone  Mr.  Sheldon  Butts  at  the 
address  or  telephone  number  provided 
above,  no  later  than  July  12, 1984.  Copies 
of  the  participants'  presentations  are 
requested  to  be  provided  to  Mr.  Butts  by 
the  same  date.  The  Commission  reserves 
the  right  to  impose  time  limitations  on 
the  presentations  of  the  industry 
participants  and  to  limit  duplicative  or 
irrelevant  comments.  The  format  for  the 
meeting  will  be  presentations  by  the 
industry  participants,  followed  by 
questions  by  the  Commissioners. 

Dated:  }une  14. 1984. 
Sadye  E.  Duim. 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  84-16350  FUcd  «-'l»-64: 8:45  uni 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Membership  of  ttie  Office  of  the 
Secretary  of  Defense  (OSD) 
Performance  Review  Board 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Notice  of  membership  of  the 
Office  of  the  Secretary  of  Defense 
Performance  Review  Board. 

summary:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Office  of  the  Secretary  of  Defense.  The 
OSD  PRB's  jurisdiction  includes:  OSD, 
OSD  field  activities,  the  Organization  of 
the  Joint  Chiefs  of  Staff  (OJCS),  the 
Office  of  the  Inspector  General  (IG),  the 
Defense  Investigative  Service  (DIS),  the 
U.S.  Court  of  Military  Appeals 
(USCMA).  and  the  U.S.  Mission  to 
NATO.  The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Secretary  of  Defense. 
EFFECTIVE  DATE:  June  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sharon  Bobb  Brown,  Chief,  Senior 
Executive  Service  &  Classification 
Division,  Directorate  for  Personnel  & 


Security,  WHS.  Office  of  the  Secretary 
of  Defense,  Department  of  Defense,  The 
Pentagon,  (202)  697-3305  or  607-8304. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  names  of  the  executives 
who  have  been  appointed  to  serve  as 
members  of  the  Performance  Review 
Board.  They  will  serve  a  one-year 
renewable  term,  effective  on  June  1, 
1983. 

Dated:  )une  14. 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarten  Services, 
Department  of  Defense. 

OSD  PRB  Members 

Adams,  Benson  D. 
Adams,  Mac  C 
Agnew,  Ann  C. 
Alderman.  Craig  (NMN) 
Alderman.  Karen  A. 
Alewine,  Ralph  W.,  Ill 
Alterman,  Stanley 
Alvarado,  Donna  M. 
Anderson,  David  L 
Anderson,  Maynard  C 
Atkins,  Allen  R. 
Bader,  George  W. 
Bain,  James  D. 
Barringer,  Philip  E. 
Barry,  Albert  P. 
Batjer,  Marybel 
Beach,  John  W. 
Becker.  Karl  F. 
Berenson,  Paul  J. 
Berg,  Roland  E. 
Bergmann,  Walter  B.,  II  '^ 
Bernard,  Charles  W. 
Bertapelle,  Arthur  H. 
Bialick,  Irving 
Blaker,  James  R. 
Bloom,  Harold  (NMN) 
Brandenstein,  Albert  E. 
Brannan,  James  T. 
Briskin,  Manuel  (NMN] 
Bruh.  Brian  M. 
Bryen.  Stephen  D. 
Buck,  Kathleen  A. 
Buffalano,  August  C 
Buzalski,  Ernest  A. 
Calais,  Mary  J. 
Calaway,  Paul  R. 
Calhoun,  Jerry  Lee 
Campbell,  Leonard  G. 
Campen,  Alan  D. 
Carabello,  John  M. 
Cavaney,  William  T. 
Cevasco,  Francis  M.,  Jr. 
Chapman,  Ray  E. 
Christie,  Deborah 
Christie,  Thomas  P. 
Christie,  Gaylord  E. 
Chu,  David  S.  C. 
Cipolla,  Charies  L 
Cipolla,  Frank  P. 
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Cittadino,  John  C. 

Coakley.  William  F. 

Colocotronis,  Gregory  L 

Compton,  James  M. 

Conroy,  Matthew  J. 

Conte,  Albert  V. 

Conway,  Lynn  A. 

Cooke,  David  O. 

Cooper,  Robert  S. 

Cratch,  Geoffrey  A. 

Crehan,  John  T. 

Grossman,  George  R. 

Croteau,  Robert  J. 

Crouch,  Horace  J. 

Culosi,  Salvatore  J. 

Curry,  James  H. 

Daniel.  Robert  W.,  Jr. 

Dashiell,  Thomas  R. 

Dausin,  Lawrence  R. 

Davidson,  Ronald  A. 

Delaney,  Robert  P. 

Dix.  Donald  M. 

Donnelly,  John  F. 

Donnelly.  Richard  E. 

Donovan,  Paul  (N\4N] 

Douglas,  Terrence  Richard 

Dube,  Lawrence  P. 
Earich,  Douglas  R. 
Eaton,  Nelson  W. 
Eberhardt,  Michael  C. 
Ehlers.  Arthur  H..  Jr. 
Engel,  Roger  K. 
Entzminger,  John  N.,  Jr. 
Facey,  Albert  G.,  Jr. 
Farbrother,  Douglas  D. 
Fawsett,  John 
Feith,  Douglas  J. 
Feld,  Benjamin 
Fields,  Craig  T. 
Finsterle,  James  C. 
Fisher,  Herbert  L 
Files,  Jeanne  B. 
Frederick,  William  G.D. 
Freeman,  Claire  E. 
Funk.  Kennerly  W. 
Gaffney,  Frank  J.,  Jr. 
Gaffney.  Henry  H.,  Jr. 
Garcia,  Ernest  E. 
Gardner,  John  L. 
Gamett,  Thomas  F. 
Genalis,  Paris 
Gentzel.  Charles  R. 
Gilleece,  Mary  Ann 
Gilliat,  Robert  L. 
Glaister,  Clyde  O. 
Goldberg,  Alfred  (NMN) 
Goldstein,  Donald  J. 
Gontarek,  Stanley  J. 
Goodwyn,  James  C. 
Granahan,  Thomas  F. 
Gray,  Anthony  W.,  Jr. 
Greenlee,  Donald  R. 
Groover,  Charles  W. 
Hamilton,  Dale  L. 
Hanmer,  Stephen  R. 
Hansen,  John  W. 
Haughton,  Clairbome  D.,  Jr. 
Hawkins,  Charles  A.,  Jr. 
Heaston,  Robert  J. 


Hessler.  David  J. 

Hinman,  Kenneth  R. 

Hoffman.  Geoi*ge 

Holaday,  Duncan  A. 

Horton,  Cyril  F. 

Howe,  Richard  G. 

loffredo,  Michael  L 

Jefferson,  Ralph  H. 

Johnson.  Darel  S. 

Jones,  Thomas  K. 

Kahn,  Robert  E. 

Kammerer,  Joseph  T. 

Kapper,  Francis  B. 

Kauvar,  Gerald  Biuestone 

Keesee,  William  K. 

Kelly.  Clinton  W..  ID 

Kelly,  James  A. 

Kelly,  Merrill  T. 

Kendall.  Cynthia 

Kendig,  John  L 

Killin,  Edward  C. 

Knowles,  Cyrus  P. 

Koch.  Noel  C. 

Kopscak,  George  C. 

Kraft,  Herbert  H.,  Jr. 
Kugler,  Richard  L 
Lanoue,  Robert  J. 
Latham,  Donald  C. 
Lauder,  Ronald  S. 
Leary,  WUliam  H..  HI 
Lebo,  Jerry  A. 
Leedom,  Dennis  K. 
Leftwich,  Norma  B. 
Legere.  Laurence  J. 
Lehman,  Ronald  F.,  n 
Lelli,  Thomas  J. 
Leonard,  Michael  (NMNJ 
Lese,  William  G.,  Jr. 
Leyden,  Donovan  K. 
Lieberman,  Richard  D. 
Lieberman,  Robert  J. 
Lieblein,  Edward 
Lindstrom,  Talbot  S. 
Lipp,  Robert  E. 
Lomacky,  Oles 
Lose,  Graydon  L 
Loveland,  Trafton  J. 
Lubarsky,  Albert  R. 
Lynch.  John  E. 
Lynn.  Verne  L 
Lyons,  Robert  E. 
MacCallum,  John  M.,  Jr. 
Major,  Philip  L. 
Maldonado,  Joe  P. 
Mangano.  Joseph  A. 
MargoUs,  Milton  A. 
Marquet.  Louis  C. 
Marquis,  Dennis  C. 
Marquitz,  William  J. 
Marshall,  Andrew  W. 
Martin,  Edith  M. 
Martin.  John  D. 
Majmard.  Egbert 
McCarthy,  Herbert  W. 
McCarty,  Thomas  F. 
McDonald.  William  M. 
McKenzie.  Vernon 
McLaughlin.  Frank  L 
McNeill.  John 


McNicoL  David  L 
Meehan.  Patrick  J. 
Melbum,  Michael  J. 
Melchner.  John  W. 
Meling.  Merle  A. 
Michael,  Louis  G. 
Michel.  Werner  E. 
Minichiello.  Lee  P. 
Minneman,  Milton  J. 
Mintz,  Jeanne  S. 
Mittino.  John  A. 
Mobbs.  Michael  R 
Moesser,  Alba  I. 
Montgomery,  Jack  L 
Moore,  Robert  H. 
Moore,  Robert  J. 
Morgan,  John  D. 
Morris,  Herbert  K. 
Morrion,  James  W. 
MurreU.  BUly  C. 
Nelson,  Wayne  S. 
Nicholas,  George 
Niederlehner,  Leonard  (NMN) 
Pallas,  Spiros  G. 
Pennington.  Arthur  W. 
Persh.  Jerome 
Phillips.  Gary  R. 
Porter,  John  M. 
Quetsch,  John  R. 
Quinn,  Thomas  P. 
Rauner,  Robert  M. 
Reay,  James  H. 
Reynolds,  Richard  A. 
Richardson,  William  A. 
Rizer,  Jordan  E. 
Robertson,  William  B. 
Roll,  Charies,  R.,  Jr. 
Rona,  Thomas  P. 
Rosen,  E. 
Ross,  Dennis  B. 
Rudd,  Glen  A. 
Ruffine,  Richard  S. 
Russ.  John  M. 
Russ.  Richard  T. 
Sanchez.  Nestor  D. 
Saylor,  James  W. 
Schmidt,  Raymond  E. 
Scott,  Robert  S. 
Sharkey,  William  J..  Jr. 
Shaw.  Dennis  R. 
Sheils,  Marylou 
Shilling.  David  M. 
Shorey,  Russell  R. 
Shortley,  Mary  D. 
Shriber,  Maurice  N. 
Shulsky,  Abram  N. 
Siciha,  Thomas  G. 
Siewert,  Raymond  F..  Jr. 
Smiley.  Orville  L. 
Smith.  Homer  D..  Jr. 
Smith,  John  E. 
Snider,  Britt  L. 
Springett,  John  P. 
St.  John,  Adrian  II 
Stephens,  W.  Beth 
Stilwell,  Richard  G. 
Stimson,  Richard  A. 
Stivers,  Ronald  H. 
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Stone.  Robert  A. 
Sullivan.  Alden  P. 
Sullivan.  Gerald  D. 
Sungenis,  Joseph  R. 
Tanter,  Raymond 
Tapparo,  Frank  A. 
Tegnelia.  James  A. 
Tether,  Anthony  J. 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Meeting  and  Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
June  27, 1984,  beginning  at  1:30  p.m.  in 
the  Rembrandt  Peale  Room  of  Holiday 
Inn  Center  City  at  1800  Market  Street, 
Philadelphia,  Pennsylvania.  The  hearing 
will  be  a  part  of  the  Commission's 
regular  business  meeting,  which  is  open 
to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  at  the  same  location. 


The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
lOJ.  Article  11  and/or  Section  3.8  of  the 
Compact' 

1.  Colonial  Greene  Property  Owners 
Association  D-73-20  CP  (Revised).  A 
ground  water  withdrawal  project  to 
supply  additional  water  to  the 
applicant's  residential  development  in 
Doylestown  Township,  Bucks,  County, 
Pennsylvania.  Well  Nos.  1  and  2  were 
previously  approved  by  the  Commission 
and  have  recently  been  purchased  from 
the  Colonial  Greene  Water  Company. 
The  applicant  proposes  to  increase  the 
combined  withdrawal  rate  from  Well 
Nos.  1  and  2  by  an  additional  20.000 
gallons  per  day  (gpd)  to  supply  62 
townhouse  units  which  remain  to  be 
constructed.  Accordingly,  the  applicant 
requests  that  the  permitted  withdrawal 
rate  be  increased  from  1.83  million 
gallons  (mg)  to  2.43  mg/30  days.  The 
wells  are  located  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

2.  Joseph  Jackewicz,  Sr.  D-74-53.  An 
application  for  Commission  approval  of 
existing  surface  and  ground  water 
withdrawals  to  supply  the  apphcanfs 
potato  farm  near  the  Town  of  Magnolia 
in  Kent  County,  Delaware.  Seven  wells 
penetrating  the  Frederica  Aquifer  and 
two  surface  water  intakes  on  Tidbury 
Creek  supply  a  total  of  11.6  million 
gallons  per  day  (mgd)  to  the  applicant's 
1175  acre  farm. 

3.  Merck.  Sharp  and  Dohme  D-79-23 
RENEWAL.  An  application  for  renewal 
of  a  ground  water  withdrawal  from  Well 
No.  8  of  the  Merck,  Sharp  and  Dohme 
Division  of  March  Company,  Inc.  The 
well  is  located  off  of  Garfield  Avenue  in 
Upper  Gwynedd  Township, 
Montgomery  County,  Pennsylvania,  and 
is  in  the  Southeasterm  Pennsylvania 
Ground  Water  Protected  Area. 
Commission  approval  was  limited  to 
Bve  years  and  will  expire  unless 
renewed.  The  applicant  has  requested 
approval  to  continue  operation  of  Well 
No.  8  in  accordance  with  existing 
approval  limitations.  The  applicant 
proposes  no  increase  in  the  total 
combined  withdrawal  from  all  wells 
supplying  the  facility. 

4.  Evesham  Municipal  Utilities 
Authority  D-82-39  CP.  A  revised 
application  for  a  ground  water 
withdrawal  project  to  supply  the 
applicant's  public  water  system  in 
Evesham  Township,  Burlington  County. 
New  Jersey.  Well  No.  7,  which  has 
previously  been  placed  in  service,  and 
new  Well  No.  8  replace  Well  Nos.  1.  2. 
and  3  which  have  been  abandoned  and 


sealed.  The  total  average  proposed 
withrawal  from  Well  Nos.  7  and  8  is  1.9 
mgd.  Additionally,  the  applicant 
requests  that  the  allocation  for  all 
system  wells  be  increased  from  85  mg  to 
115  mg/30  days. 

5.  Edith  D.  Raughley  0-83-4.  A 
ground  water  withdawal  project  to 
supply  water  for  the  irrigation  of  482 
acres  of  vegatable  crops  located  west  of 
the  City  of  Dover  in  Kent  Cotinty, 
Delaware.  Two  wells,  designated  as 
Nos.  1  and  2.  are  each  proposed  to 
withdraw  an  average  of  0.63  mgd  (total 
withdrawal  of  1.26  mgd)  during  the 
growing  season. 

6.  Holt  Hauling  and  Warehousing 
Systems  D-84-8.  Extension  of  a 
marginal  wharf  at  the  applicant's  marine 
terminal  in  Gloucester  City,  Camden 
County.  New  Jersey.  The  project 
consists  of  extending  the  downstream 
end  of  the  wharf  373  feet.  The  project 
includes  the  placement  of  131,000  cubic 
yards  of  fill  over  a  3.4  acre  area,  and 
dredging  of  4,650  cubic  yards  of  material 
in  fomt  of  the  wharf  to  provide  40  foot 
depth  for  ship  access.  In  order  to 
mitigate  the  effects  of  fill  placement  in 
the  Delaware  River,  the  applicant 
proposes  to  expand  the  Pennsauken 
wetland  mitigation  site  previously 
approved  by  the  Commission,  and 
adjacent  to  the  Betsy  Ross  Bridge  in 
Pennsauken  Township,  Camden  County. 
New  Jersey. 

7.  Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
(DNREC)  0-84-10  CP.  An  application  to 
amend  the  Commission's 
Comprehensive  Plan  to  include 
recommendations  of  a  water  supply 
facility  plan  for  Northern  New  Castle 
County,  Delaware.  The 
recommendations  have  been  adopted  by 
the  DNREC  as  a  component  of  the 
Statewide  Comprehensive  Water  Plan. 
The  major  recommendation  is  to  install 
additional  interconnections  and  made 
maximum  use  of  facilities  to  transfer 
water  from  areas  of  surplus  to  areas  of 
demand.  The  planning  area  is  that 
portion  of  New  Castle  County  located 
north  of  the  Chesapeake  and  Delaware 
Canal. 

8.  Ciba-Geigy  Corporation  D-84-12.  A 
surface  water  withrawal  and  industrial 
waste  discharge  at  the  applicant's 
production  facility  in  Newport,  New 
Castle  County,  Delaware.  The 
manufacturing  facility  has  been 
operated  by  the  duPont  Company  since 
1935  and  will  be  purchased  by  the 
applicant.  An  average  of  approximately 
0.40  mgd  of  water  will  be  withrawn  from 
the  Christina  River  for  non-contact 
cooling  and  process  use.  Evaporative 
losses  of  up  to  15  percent  of  the  water 
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withdrawn  are  expected.  Effluent 
consisting  of  non-contact  cooling  water, 
water  softener  backwash  and  storm 
water  will  be  discharged  to  the  Chistina 
River.  Effluent  concentrations  of  TSS 
and  BDD.  will  meet  existing  NPDES 
permit  limits  for  the  discharge. 

9.  Country  Pride  Foods  Company  D- 
84-15.  A  ground  water  withdrawal 
project  at  the  applicant's  poultry 
processing  plant  in  the  City  of  Milford, 
Kent  County,  Delaware.  The  applicant 
has  proposed  to  increase  the  total 
withdrawal  rate  from  existing  Well  Nos. 
1  and  2  from  18  to  27  nig/30  days.  The 
wells  and  processing  plant  were 
previously  owned  by  Bayshore  Foods. 
Inc. 

10.  BCMPlantop  1 0-84-19  CP.  A 
sewage  treatment  project  to  serve 
Limerick  Township  in  Montgomery 
County,  Pennsylvania.  The  treatment 
plant  is  designed  to  remove  87  percent 
BOD  and  89  percent  suspended  solids 
from  a  sewage  flow  of  0.5  mgd.  Treated 
effluent  will  discharge  to  an  unnamed 
tributary  to  the  Schuylkill  River  in 
Limerick  Township. 

Documents  relating  to  these  projects 
may  be  examined  at  the  Commission's 
offices  and  preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B.  Everett.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Secretary 
prior  to  the  hearing. 

Notice  of  Availability 

Notice  is  hereby  given  of  completion 
and  public  release  of  the  Final 
Environmental  Impact  Statement  for  the 
Proposed  Merrill  Creek  Reservoir 
Project  on  Merrill  Creek  in  Harmony 
Township,  Warren  County,  New  Jersey. 

This  Final  EIS  describes  the  preferred 
location  for  a  reservoir  to  provide 
required  supplementary  water  storage 
for  electric  generating  facilities  during 
periods  of  low  river  flows.  If  evaluates 
the  probable  environmental  impact  of 
the  project  and  reasonable  alternatives; 
provides  responses  to  comments  on  the 
Draft  EIS:  and  includes  an  update  and 
errata  for  the  Draft  EIS.  The  Draft  EIS  is 
incorporated  into  the  Final  EIS  as  an 
unattached  reference.  A  limited  number 
of  copies  are  available  from  DRBC, 
Arrangements  have  been  made  for 
copies  of  the  Final  EIS  and  the  Draft  EIS 
to  be  available  for  inspection  at  the 
following  locations: 

Township  Clerk's  Office,  Greenwich 
Township  Hall.  Greenwich  Street, 
Stewartsville.  New  Jersey.  (201)  850- 
0900 


Warren  County  Library,  Court  House 
Annex,  Belvidere,  New  Jersey,  (201) 
475-5361 

Library,  Army  Corps  of  Engineers, 
Custom  House,  Third  Floor,  Second 
and  Chestnut  Streets,  Philadelphia, 
Pennsylvania.  (215)  587-3610 

Merrill  Creek  Project  Office,  Lopat 
Plaza,  Route  57,  Lopatcong,  New 
Jersey.  (201)  454-1213 

Warren  County  Plarming  Department. 
Cummings  Building,  202  MansHeld 
Street  Belvidere,  New  Jersey,  (201) 
475-5361 

Bucks  County  Planning  Commission.  22 
South  Main  Street  Doylestown, 
Pennsylvania,  (215)  348-2911 

Library,  Delaware  River  Basin 
Commission,  P.O.  Box  7360,  25  State 
Police  Drive,  West  Trenton,  New 
Jersey,  (609)  883-9500 

Phillipsburg  Public  Library.  200  Frost 
Avenue,  Phillipsburg,  New  Jersey, 
(201)  454-3712 

New  Jersey  Reference  Services,  New 
Jersey  State  Library,  185  West  State 
Street,  Trenton.  New  Jersey,  (201)  292- 
6294 

Susan  M.  WwimiMn, 

Secretary. 

June  12. 19M. 

(FK  Doc  84-iaa«e  Piled  e-U-M  •.-45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Aseistant  Secretary  for 
international  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  European 
Atomic  Energy  Community  , 

(EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 


United  States  origin,  as  follows:  From 
Switzerland  to  France  (Compagnie 
Qenerale  des  Matieres  Nucleaires)  for 
the  purpose  of  reprocessing  64  irradiated 
fuel  assemblies,  containing  11.292 
kilograms  of  uranium,  enriched  to  0.96% 
in  U-235.  and  93  Icilograms  of  plutonium 
from  the  Muhleberg  Power  Station.  This 
subsequent  arrangement  is  designated 
at  RTD/EU(SD)-51. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Switzerland  that  the 
recovered  uranium  and  plutonium  will 
be  stored  in  France,  and  will  not  be 
transferred  from  France,  nor  put  to  any 
use,  without  the  prior  consent  of  the 
United  States  Government 

In  accordance  with  section  131  of  die 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 
Dated:  June  14. 1964. 
George  ).  Bradley.  Jr^ 

Deputy  Assistant  Secretary  for  International 

Affairs. 

(FR  Doc.  S4-t6363  Filed  6-1S-M:  8:45  ami 
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international  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

These  subsequent  arrangements 
would  give  approval,  which  must  be 
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obtained  under  the  above  mentioned 
agreements,  for  the  transfer  of  special 
nuclear  material  of  United  States  origin 
from  Japan  to  France  and  to  the  United 
Kingdom  for  the  purpose  of 
reprocessing. 
The  proposed  transfers  are  as  follows: 

(1)  136  irradiated  fuel  assemblies 
containing  24.930  kilograms  of  uranium, 
enriched  to  1.32  percent  in  U-235.  and 
328  kilograms  of  plutonium  from  the 
Hamaoka  Units  1  and  2  of  the  Chubu 
Electric  Power  Co..  Inc.  to  France. 

(2)  56  irradiated  fuel  assemblies 
containing  22.080  kilograms  of  uranium, 
enriched  to  1.23  percent  in  U-235,  and 
190  kilograms  of  plutonium  from  Ocata 
Unit  1  of  the  Shikoku  Electric  Power  Co.. 
Inc..  to  the  United  Kingdom; 

(3)  252  irradiated  fuel  assemblies 
containing  47,500  kilograms  of  uranium, 
enriched  to  1.44  percent  in  U-235,  and 
380  kilograms  of  plutonium  from  the 
Tsuruga  and  Tokai  No.  2  Power  Stations 
of  the  Japan  Atomic  Power  Co.  to  the 
United  Kingdom;  and 

(4)  60  irradiated  fuel  assemblies 
containing  23,289  kilograms  of  uranium, 
enriched  to  1.25%  in  U-235.  and  221 
kilograms  of  plutonium  from  the  Genkai 
Units  1  and  2  of  the  Kyushu  Electric 
Power  Co..  Inc..  to  France. 

The  foregoing  proposed  transfers  are 
designated  as  RTD/EU[jA)-68,  69.  70. 
and  71. 

The  Department  of  Energy  has 
received  a  letter  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  not  be 
transferred  from  the  reprocessing  sites, 
nor  put  to  any  use.  without  the  prior 
approval  of  the  United  States 
Government 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  these  subsequent  arrangements  will 
not  be  inimical  to  the  common  defense 
and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  (15) 
days  after  the  date  of  publication  of  this 
notice,  and  after  fifteen  (15)  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Conunittee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 


Dated:  June  14. 1964. 

G«orge  I.  Bradley.  Jr., 

Deputy  Assistant  Secretary  for  International 
Affairs. 

|FK  Doc.  84-18362  Filed  8-18-M;  845  am| 
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Spain 

Empresa  Nacional  del  Uranio.  S.A.. 
Almaraz  1  and  2.  Cofrentes.  Lemoniz  1 
and  2.  Asco  1  and  2.  Zoirta  1.  and  Santa 
Maria  de  Garona. 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements;  Japan,  et 
al. 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  the 
Agreement  of  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Republic  of  Korea  Concerning  Civil  Uses 
of  Atomic  Energy,  as  amended,  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  International  Atomic 
Energy  Agency  (IAEA)  Concerning 
Peaceful  Application  of  Atomic  Energy, 
as  amended,  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Spain  Concerning  Civil 
Uses  of  Atomic  Energy,  as  amended  and 
as  authorized  by  the  Taiwan  Relations 
Act  of  1979  (Pub.  L  96-8). 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  and  authority  involve 
approval  for  the  conversion  of  uranium 
enriching  services  agreements  to  the 
new  utility  services  contracts.  The 
following  utilities  and  facilities  are 
involved:  . 

Japan 

Hokkaido  Electric  Power  Co..  Inc.. 
Tomari — 1  and  2. 

Kansai  Electric  Power  Co..  Inc., 
Kansai— 2,  3.  4,  5.  and  6,  Takahama  1.  2. 
and  3.  Mihama  1.  2.  and  3.  and  Ohi  1  and 
2. 

Shikoku  Electric  Power  Co.,  Inc..  Ikata 
1  and  3. 

Chubu  Electric  Power  Co..  Inc.. 
Hamaoka  1  and  2,  and  Chubu  3, 4.  5.  and 

I 

Republic  of  Korea 

Korea  Electric  Power  Co..  Inc..  Korea 
1.  2.  5.  8.  7.  8. 11.  and  12. 

Mexico,  through  the  IAEA  \ 

Uranio  Mexicano,  Laguna  Verde  1  and 


Taiwan 

Taiwan  Power  Co.,  Inc..  Taipower  5 
and  6,  Second  Northern  Nuclear  1  and  2. 
and  Chinshan  1  and  2. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimicalf  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubhcation  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  (une  13, 1984. 
George  |.  Bradley.  Jr. 

Deputy  Assistant  Secretary  for  International 

Affairs. 

(FK  Doc  84-16276  Piled  8-18-84:  8:45  ami 
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international  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsquent  Arrangement;  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-  ■ 
SD122,  to  Radium-Chemie  Ltd.. 
Switzerland.  60.000  curies  of  tritium  gas. 
for  use  in  the  manufacture  of  luminous 
paint  and  for  use  in  the  manufacture  of 
tritium  light  sources.  Shipments  are  to 
be  limited  to  30,000  curies. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954  as  amended, 
it  has  been  determined  that  the 
furnishing  of  ths  material  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
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Dated:  June  13. 1904. 

George  |.  Bradley.  ]t^ 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  M-16277  FIM  e-lS-M:  1:46  ami 
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Industry  Advisory  Board;  Meetings; 
Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272),  the 
following  meeting  notices  are  provided: 

I.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (LAB)  of  the 
International  Energy  Agency  (lEA)  will 
be  held  on  June  25, 1984,  at  the  ofTices  of 
the  EA,  2  rue  Andre  Pascal,  Paris  16, 
France,  beginning  at  10:30  a.m.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Stocks  and  supply  disruptions. 

3.  Future  work  program. 

n.  A  meeting  of  the  LAB  will  be  held 
on  )une  25, 1984,  at  the  offices  of  the 
lEA,  2  rue  Andre  Pascal,  Paris  16, 
France,  beginning  at  3:00  p.m.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Approval  of  draft  record  of  the  LAB 
meeting  of  May  10, 1984. 

3.  Correspondence  and 
communications  with  lEA  and  Reporting 
Companies. 

4.  Stocks  and  supply  disruptions. 

5.  ISAG  staffing. 

6.  U.S.  Plan  of  Action. 

7.  Future  work  program  and  date  of 
the  next  LAB  meeting. 

III.  A  meeting  of  the  LAB  will  be  held 
on  June  26, 1984,  at  the  offices  of  the 
lEA,  2  rue  Andre  Pascal,  Paris  16, 
France,  beginning  at  9:45  a.m.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  U.S. 
company  members  of  the  LAB  at  a 
meeting  of  the  lEA's  Standing  Group  on 
Emergency  Questions  (SEQ)  which  is 
being  held  at  the  offices  of  the  lEA  on 
that  date.  The  agenda  for  the  meeting  is 
under  the  control  of  the  SEQ.  It  is 
expected  that  the  following  draft  agenda 
will  be  followed: 

1.  Adoption  of  the  draft  agenda. 

2.  Summary  record  of  the  47th 
Meeting. 

3.  Oil  Supply  and  demand; 

(a)  End  May  Assessment; 

(b)  Quarterly  Oil  Forecast;  and 

(c)  Base  Period  Final  Consumption 
(Second  Quarter  1983-First  Quarter 
1984). 

4.  Emergency  Preparedness: 

(a)  Stocks  and  supply  disruptions: 

(b)  Trade  discrepancies: 


(c)  Modifications  to  Questionnaires  A 
andB; 

(d)  Changes  in  available  supplies  and 
"extra  oil"  during  an  emergency: 

(e)  Disruption  of  "matched  cargoes"; 
and 

(f)  Other  matters  arising  from  AST-4. 

5.  AST-5  Scope  and  Objectives: 
(a)  Pricing  elements;  and 

(bj  Data. 

6.  Future  work  of  the  SEQ. 

7.  Any  other  business. 

8.  Date  of  the  next  meeting. 

IV.  A  meeting  of  the  lAB  and  the 
Industry  Working  Party  (IWP)  of  the  lEA 
will  be  held  on  June  27, 1984,  at  the 
offices  of  the  lEA,  2  rue  Andre  Pascal, 
Paris  16,  France,  beginning  at  9:45  a.m. 
The  purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  U.S. 
company  members  of  the  LAB  and  of  the 
IWP  at  a  joint  meeting  of  the  lEA's  SEQ 
and  Standing  Group  on  the  Oil  Market 
(SOM),  which  \s  being  held  at  the  offices 
of  the  lEA  on  that  date.  The  agenda  for 
the  meeting  is  under  the  control  of  the 
SEQ  and  the  SOM.  It  is  expected  that 
the  following  draft  agenda  will  be 
followed: 

Stocks  and  supply  disruptions. 

V.  A  meeting  of  the  IWP  will  be  held 
on  June  28  and  29, 1984  at  the  offices  of 
the  lEA.  2  rue  Andre  Pascal,  Paris  16, 
France,  beginning  at  9:30  a.m.  on  June 
28.  This  meeting  is  being  held  in  order  to 
permit  attendance  by  representatives  of 
the  IWP  at  a  meeting  of  the  SOM  which 
is  being  held  in  Paris  on  those  dates. 
The  agenda  for  the  meeting  is  under  the 
control  of  the  SOM.  It  is  expected  that 
the  following  agenda  will  be  followed: 

1.  Adoption  of  the  provisional  agenda. 

2.  Approval  of  the  summary  record  of 
the  45th  session. 

3.  Current  oil  market  developments: 

(a)  Current  oil  market  situation: 
— End-June  assessment: 

(b)  lEA  oil  market  report: 
— Methodological  issues; 
—Report  by  the  IWP, 

(c)  Round-table  reports  on  notable 
developments  in  the  oil  sector  in 
participating  countries: 

(d)  Crude  oil  import  register: 

— Analysis  of  data  for  1st  quarter  1984; 

(e)  Crude  oil  cost  information  system: 
— Analysis  of  data  for  1st  quarter  1984. 

4.  Review  of  the  crude  cost 
information  systems: 

Review  of  the  crude  oil  cost 
information  system  and  the  crude  oil 
import  register 
— Note  by  the  Secretariat; 
—IWP  report. 

5.  Financial  analysis  of  the  oil 
industry: 

(a)  Comparative  analysis  of  oil 
companies  in  lEA  regions; 


(b)  Financial  analysis  of  U.S.  oil 
companies: 

— Paper  and  presentation  by  Dr.  Arthur 
Andersen; 

(c)  Financial  outlook  for  the 
international  oil  industry: 

— Presentation  by  Mr.  John  Treat.  New 
York  Mercantile  Exchange. 

8.  Future  woiic  of  the  SOM— 1985 
work  program. 

9.  Other  business. 

10.  Date  of  next  meeting. 

It  is  expected  that  the  IWP  will  be 
present  for  discussion  of  agenda  items  3. 
4,  5(a)  and  5(b). 

VI.  A  meeting  of  Subcommittee  C  of 
the  lAB  will  be  held  on  June  28-29, 1984. 
at  the  ofBoe  of  the  lEA.  2  rue  Andre 
Pasced,  Paris  16,  France,  beginning  at 
9:00  a.m.  on  June  28.  The  agenda  for  die 
meeting  is  as  follows: 

1.  Opening  remarks. 

2.  U.S.  Plan  of  Action. 

3.  Future  work  program. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington,  D.C.,  June  14, 19B4. 
TbecNioce  J.  Gairish, 

General  Counsel. 

fFK  Doc  84-163%  Rlcd  e-1ft-M:  8:45  uo| 
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Office  of  tt>e  Secretary 

Dose  Assessment  Advisory  Group; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Dose  Assessment  Advisory  Group 
(DAAG). 

Date  and  Time:  Thursday,  July  12, 1984 — 
8:30  a.m. — 4:30  p.m..  Friday.  July  13. 1984 — 
8:30  a.m.— 12:00  p.m.. 

Place:  U.S.  Department  of  Energy.  Nevada 
Operations  Office  Auditorium,  2753  South 
Highland  Drive.  Las  Vegas.  Nevada  89114. 

Contact:  Marshall  Page,  Jr.,  Deputy  Project 
Manager,  Off-STte  Radiation  Exposure 
Review  Project,  Nevada  Operations  Office. 
U.S.  Department  of  Energy,  P.O.  Box  14100, 
Las  Vegas.  Nevada  88114.  Telephone:  702/ 
295-0991. 

Purpose  of  the  Group 

To  provide  the  Secretary  of  Energy 
and  the  Manager,  Nevada  Operations 
Office  (NV),  with  advice  and 
recommendations  pertaining  to  the  Off- 
Site  Radiation  Exposure  Review  Project 
(ORERP).  This  project  concerns  the 
evaluation  and  assessment  of  the 
amount  of  radiation  received  by 
members  of  the  off-site  population 
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surrounding  the  Nevada  Test  Site  (NTS) 
as  a  result  of  the  nuclear  test  operations 
conducted  at  the  NTS. 

Tentative  Agenda 

July  12.  1984 

•  Welcome  and  Introductions. 

•  Review  of  DAAG 
Recommendations  and  Expanded  CIC 
Effort. 

•  Presentation  on  Planned  Retrieval 
for  Next  2  Years. 

•  Update  on  Document  Collections 
and  Processing. 

•  Populations  to  be  Used  and 
Reporting  of  Phase  I  Population  Dose 
Estimates  (Project  Directives  5  &  6). 

•  Town  Data  Based  Used  in 
Population  Dose  Estimates. 

•  Review  of  Factors  Considered  in 
External  Population  Dose  Estimates. 

•  Status  of  Milk  Distribution  Study  in 
Phase  I  Regions. 

•  Update  on  Results  of  10  County 
Lifestyle  Survey. 

•  Radiological  Analysis  of  PIKE. 

•  Cumputer  Modeling  and  Extended 
Fallout  Patterns. 

•  EG&G  Update  on  Aerial  Tracking  of 
Fallout. 

•  Status  of  Survey  Meter  Data  Base 
Development. 

•  Progress  on  the  IDA. 

•  CSU  Progress  Report. 

•  DAAG  Discussion. 

•  Public  Comment  (10  minute  rule). 

July  13. 1984 

•  ORERP  Quality  Assurance  Program 
Plan. 

•  Review  of  Phase  II  Spoil  Analysis 
Program. 

•  Review  of  Phase  II  Results. 

•  Review  of  EML  Work  for  ORERP. 

•  Other  Business. 

•  DAAG  Discussion  and 
Recommendations. 

•  Public  Comment  (10  minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Group  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Group  will 
be  permitted  to  do  so.  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Marshall  Page.  Jr..  at  the 
address  or  telephone  number  listed 
above. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  lE-190.  Forrestal  Building.  1000 


Independence  Avenue,  SW., 
Washington.  DC  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  )une  14, 1984. 

Howard  H.  Raiken,  | 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc  M-16279  Filed  S-lS-84:  8:45  am|  I 
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[Docket  No.  ER84-478-000] 


I 


Arizona  Public  Service  Company; 
Filing 

I 
)une  14. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  4. 1984, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing 
Amendment  No.  2,  executed  April  26, 
1984,  to  the  Firm  Transmission  Service 
Agreement  between  Arizona  and 
Tucson  Electric  Power  Company 
(Tucson). 

Arizona  states  that  this  Amendment 
proposes  to  update  to  current  levels  the 
rates  to  be  charged  for  firm  transmission 
service,  and  also  provides  for  an 
extension  of  the  term  of  the  original 
Agreement. 

Arizona  requests  an  effective  date  of 
November  1. 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Tucson  and  the  Arizona  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  28, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  | 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8t-18317  Filed  6-18-84: 8:45  <ini| 
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[Docket  No.  ER84-477-000] 
Centel  Corporation;  Filing 

June  14. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  4. 1984. 
Centel  Corporation  (Centel)  tendered  for 
fiUng  a  notice  of  cancellation  of  Rate 
Schedule  83-A.  FPC  35.  Centel  states 
that  Midwest  Energy  Inc.  is  the  only 
customer  receiving  service  under  this 
rate  schedule,  and  therefore  it  serves  no 
purpose  retaining  the  schedule  in  effect. 

Centel  requests  an  effective  date  of 
June  1. 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  28. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-16318  Filed  8-18-84:  8:45  am| 
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[Ooclcet  No.  CP84-440-000] 

Consolidated  Gas  Transmission 
Corporation;  Application 

lune  14, 1984. 

Take  notice  that  on  May  23, 1984, 
Consolidated  Gas  Transmission 
corporation  (Applicant),  445  West  Main 
Street.  Clarksburg.  West  Virginia  26301, 
filed  in  Docket  No.  CP84-^14(>-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  establishment  of  Rate 
Schedule  LS  and  the  initiation  of  sales 
service  to  Bridgeline  Gas  Distribution 
Company  (Bridgeline),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  (1)  to  establish  an 
initial  rate,  designated  as  Rate  Schedule 
LS  and  (2)  to  initiate  sales  to  Bridgeline 
under  Rate  Schedule  LS. 

Applicant  proposes  that  the  Rate 
Schedule  LS  be  made  available  for  any 
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sale  made  at  specified  delivery  points  in 
the  Louisiana  area.  It  is  stated  that 
service  under  Rate  Schedule  LS  would 
be  on  a  best-efforts  basis  and  subject  to 
curtailment  or  interruption  by  Applicant 
at  any  time  when  such  service  would 
impair  or  interrupt  service  under  any 
other  currently  effective  rate  schedule. 

Applicant  proposes  that  the  rate  to  be 
available  under  Rate  Schedule  LS  would 
be  based  on  the  costs  incurred  in  its 
southern  area  of  operations— the  State 
of  Louisiana  and  the  Gulf  of  Mexico. 
Applicant  states  that  Rate  Schedule  LS 
would  be  developed  by  adding  (1)  the 
average  cost  of  purchased  gas  in  the 
southern  area,  (2)  the  unit  cost  of 
transportation  in  the  southern  area,  and 
(3)  the  unit  cost  of  service  of  Applicant's 
facilities  located  in  the  southern  area. 
Applicant  proposes  to  initiate  sales 
under  Rate  Schedule  LS  to  bridgeline.  a 
distribution  company  located  in 
Louisiana.  The  application  states  that 
pursuant  to  an  agreement  between 
Applicant  and  Bridgeline,  the  proposed 
sale  is  for  a  quantity  of  up  to  a 
maximum  daily  quantity  of  70,000  dt 
equivalent  per  day  and  up  to  a 
maximum  annual  quantity  of  9,000,000  dt 
equivalent  per  year.  The  agreement 
provides  for  a  primary  term  of  two  years 
and  may  be  extended  by  Bridgeline  for 
not  more  than  three  successive  annual 
periods,  it  is  explained.  The  application 
states  that  Bridgeline  has  indicated  to 
Applicant  that  it  desires  to  obtain 
additional  supplies  of  natural  gas  and 
that  Applicant  has  sufficient  supplies  in 
the  Louisiana  area  and  a  sufficient  gas 
surplus  to  make  the  sale  without 
detriment  to  its  existing  customers. 

Applicant  states  that  the  points  of 
delivery  to  effectuate  the  proposed  sale 
would  be  at  the  existing 
interconnections  of  Bridgeline  and 
,   Transcontinental  Gas  Pipe  Line 
Corporation  in  St.  Charles  Parish. 
Louisiana  (the  Paridis  Connection)  and 
in  Ascension  Parish,  Louisiana  (the 
Sorrento  Connection).  The  Application 
also  states  that  it  is  expected  that  the 
transportation  arrangements  would  be 
finalized  in  the  near  future. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must.file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herin.  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary 

[FR  Doc.  84-16320  Filed  6-18-64: 8:45  ami 
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IDocket  No.  CP82-323-007] 

El  Paso  Natural  Gas  Company;  Petition 
To  Amend 

June  14, 1984. 

Take  notice  that  on  May  22. 1984,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso.  Texas 
79978,  filed  in  Docket  No.  CP82-323-007. 
a  petition  to  amend  the  order  issued 
September  30, 1982.  in  Docket  No.  CP82- 
323-000,  as  amended  February  14, 1983. 
and  May  13, 1983,  so  as  to  authorize  an 
extension  of  the  term  of  the  certificated 
transportation  service  presently 
provided  for  the  account  of  J.R.  Simplot 
Company  (Simplot),  all  as  mofe  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

El  Paso  requests  herein  that  the 
Commission  amend  its  order  of 
September  30. 1982,  as  amended,  so  as 
to  authorize  the  transportation  service 
until  May  21. 1987.  as  permitted  by  the 
Commission's  Order  No.  27.  El  Paso 
indicates  it  would  continue  to  receive  up 
to  15.000  Mcf  of  natural  gas  purchased 
by  Simplot  from  Southern  Union 
Gathering  Company  and  redeliver 
equivalent  volumes  to  Northwest 
Pipeline  Corporation  and/or  Pacific  Gas 


and  Electric  Company  for  Simplot's 
account  at  existing  points  of 
interconnection  in  LaPlata  County. 
Colorado,  and  Mohave  County.  Arizona, 
respectively.  El  Paso  states  that  Simplot 
continues  to  require  purchases  of 
natural  gas  as  feedstock  in  the  operation 
of  its  plant  in  Pocatello.  Idaho.  El  Paso 
indicates  that  it  proposes  by  this 
petition  no  other  changes  to  the  existing 
authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  5. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-16322  Filed  6-18-84:  8:45  *m] 
BHJJNO  CODE  (717-01-11 


(Docket  No.  ID-2070-0011 
Alfred  0.  Houston;  Application 

June  14, 1984. 

Take  notice  that  on  June  7, 1984, 
Alfred  D.  Houston  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Treasurer — Massachusetts  Electric 

Company 
Vice  President  and  Treasurer — The 

Narragansett  Electric  Company 
Treasurer  and  Director — New  England 

Electric  Transmission  Corporation 
Treasurer  and  Director — New  England 

Power  Company 
Vice  President — Yankee  Atomic  Electric 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214,  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  June  29, 
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1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S4-1«3ie  Hied  »-1»-84:  a:4S  ani| 
BNJJNO  COOe  t7T7-01-« 


[Docket  No.  IO-1854-004] 
Samuel  Huntington;  Application 

June  14, 1984. 

Take  notice  that  on  May  10, 1984, 
Samuel  Huntington  filed  an  application 
pursuant  to  seciton  305(b)  of  6ie  Federal 
Power  Act  to  hold  the  following 
postions: 

Clerk  and  Director — Massachusetts 

Electric  Company 
Secretary  and  Director — The 
Narragansett  Electric  Company 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  June  29, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc.  S4-1S330  Filed  e-1S-84:  MS  am] 

WLLiNO  cooc  vrir-oi-M 


[Docket  Na  ELS4-17-000] 

Cities  of  Jackson,  Kenneth  and 
Maiden,  Missouri;  Petition  of  the  Cities 
of  Jackson,  Kenneth,  and  Maiden, 
Missouri,  for  a  Declaratory  Order 
Concerning  Union  Electric  Company's 
Obligations  Following  Its  Aquisition  of 
the  Cities'  Former  Wholesale  Supplier. 
Missouri  Utilities  Company 

)une  14. 1964. 

Take  notice  that  on  June  4. 1964  the 
Cities  of  Jackson.  Kenneth  and  Maiden. 


Missouri  ("Cities  ")  submited  for  filing  a 
petition  for  a  declaratory  order  to  clarify 
their  rights  and  the  obligations  of  Union 
Electric  Company  (UE).  Said  petition 
follows  UE's  acquisition  of  Missouri 
Utilities  Company  (MU),  the  UE 
subsidary  formerly  obligated  to  provide 
interruptible  wholesale  electric  service 
to  the  Cities  under  Rate  Schedule  SFR-1. 

Cities  state  that  their  petition  is 
predicated  upon  notification  received 
from  UE  informing  the  Cities  of  UE's 
intention  to  enforce  the  curtailment 
provisions  of  the  SFR-1  rate  schedule. 

Cities  believe  that  the  interests  of  the 
affected  parties  can  be  resolved  by 
means  of  a  declaratory  order  and 
therefore  request  that  the  Commission 
issue  an  order  declaring  the  rights  of 
Cities  and  the  obligations  of  UE. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  7, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taJcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  64-16310  Filed  6-18-64;  6:45  am) 
BIUJNQ  COOE  S717-01-M 


[Docket  No.  ER84-479-000] 

New  York  State  Electric  &  Gas 
Corporation;  Filing 

|une  14. 19S4 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  6, 1984,  New 
State  Electric  &  Gas  Corporation 
(NYSEG).  tendered  for  proposed 
changes  in  its  FERC  Rate  Schedules 
Nos.  27.  28,  30.  33  and  35.  It  is  estimated 
that  the  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  about  $30,600 
based  on  the  12  month  period  ended 
March  31. 1984. 

NYSEG  states  that  after  extensive 
hearings  in  Case  No.  28550,  "New  York 
State  Electric  &  Gas  Corporation  Electric 
Rates",  and  pursuant  to  Opinion  84-11 
issued  by  the  PuWic  Service 


Commission  of  the  State  of  New  York  on 
April  18. 1964,  NYSEG  filed  revised 
leaves  to  Schedule  PSC  No.  115— 
Electricity,  which  the  above  Opinion 
allowed  to  become  effective  April  24, 
1984.  Rate  Schedule  PSC  No.  115  is 
incorporated  in  the  previously  noted 
FERC  schedules. 

NYSEG  requests  an  effective  date  of 
April  24, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

According  to  NYSEG  copies  of  this 
filing  were  served  upon  NYSEG's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  28, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  64-16327  FiM  6-16-64:  6:4S  am) 
BILUMG  COOE  t717-01-M 


[Docket  No.  CPe4-472-O00] 

Panhandle  Eastern  Pipe  Line 
Company;  Request  Under  Blanket 
Authorization 

June  14, 1984. 

Take  notice  that  on  June  8, 1984, 
Panhandle  Eastern  Pipe  Line  Comnpany 
(Panhandle),  P.O.  Box  1642  Houston. 
■Texas  77001,  filed  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
that  Panhandle  proposes  to  transport 
natural  gas  on  behalf  of  Midwest 
Solvents  Company  (Midwest]  under  the 
authorization  issued  in  Docket  No. 
CP83-83-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  receive  from 
Midwest  up  to  2,900  Mcf  of  gas  per  day 
at  the  tailgate  of  Union  Texas  Petroleum 
Corporation's  Chaney  Dell  Plant,  Major 
County,  Oklahoma,  and  redeliver 
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equivalent  volumes  less  four  percent 
reduction  for  fuel  to  Panhandle's  Peoria 
No.  2  Sales  Station  No.  9002  located  in 
Tazewell  county,  Illinois  where 
Panhandle  would  redeliver  to  Central 
Illinois  Light  Company  (CILCO)  on  a 
best  efforts  basis.  Panhandle  indicates 
that  CILCO  would  make  ultimate 
redeliveries  to  Midwest.  Panhandle 
indicates  that  CILCO  is  a  jursidictional 
local  distribution  company  customer  of 
Panhandle  and  Midwest  is  an  end-use 
customer  of  CILCO.  Panhandle  indicates 
that  the  annual  volume,  average  day 
flow  and  peak  day  flow  would  be 
1.040,250  Mcf,  2.850  Mcf  and  2.900  Mcf, 
respectively.  Pandandle  indicates  it 
would  charge  for  its  service  the  rate 
provided  under  its  OST  rate  schedule. 

Panhandle  has  supplies  statements 
from  CILCO  indicating  that  it  has 
sufficient  capacity  to  transport  the  gas 
without  adversely  affecting  service  to  its 
other  customers  and  from  Yankee 
Resources.  Inc..  Midwest's  supplier  of 
gas  to  be  transported,  indicating  that  the 
gas  was  not  committed  or  dedicated  to 
interstate  commerce  prior  to  November 
8, 1978,  and  that  the  $2.90  price  does  not 
exceed  the  maximum  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978. 

Panhandle  indicates  that  the  proposed 
transportation  would  be  rendered 
through  the  use  of  its  existing  facilities 
and  would  not  require  the  construction 
of  any  new  facilities. 

Panhandle  also  states  that  the  gas 
would  be  used  for  boiler  and  gas  dryer 
use  at  its  facility  in  Pekin,  Illinois. 
Panhandle  indicates  that  the  gas 
purchased  by  Midwest  is  not  released 
gas. 

Any  person  or  the  Commission's  staff 
may,  with  in  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulation  under  the  Natural  Gas 
Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deem  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant  to 
section  7  of  the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-16328  Filed  e-IB-84:  8:4S  am) 
MLUNO  COOE  •717-01-M 


IDocket  No.  EI84-1fr-000) 

Public  Service  Company  of  Oklahoma; 
Petition  for  Investigation 

June  14, 1984. 

Take  notice  that  on  May  21, 1984.  the 
Attorney  General  of  Oklahoma  ("the 
Attorney  General").  Intervenor  in  this 
cause  submitted  for  filing  a  petition  for 
investigation  into  the  vender  claim 
settlements  negotiated  by  the  Public 
Service  Company  of  Oklahoma  ("PSO") 
prior  to  January  1. 1984  pursuant  to 
Commission's  order  issued  on  June  22, 
1983. 

The  Attorney  General  states  that  the 
quarterly  filings  which  have  been  filed 
thus  far  are  inadequate  to  allow  any 
party  to  make  a  determination  of 
commercial  prudence  and  do  not 
adequately  document  the  entire 
suspension  and  settlement  process. 

Further,  the  Attorney  General  submits 
that  certain  contract  terminations  are 
clearly  imprudent  when  viewed  on  the 
basis  of  PSO's  quarterly  filings  and 
therefore  believes  that  a  Commission 
investigation  is  necessary  to  provide 
adequate  evidence  so  that  a  prudent 
determination  may  be  made. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  7, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  84-16329  Filed  6-18-84:  8:45  am) 
BILUNG  COOE  STIT-OI-M 


[Docket  No.  ER84-476-000] 

Southern  California  Edison  Company; 
Filing 

June  14. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  4, 1984, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an 
agreement  entitled  "Edison-Glendale 
Economy  Energy  Agreement 
(Agreement),  which  has  been  executed 


by  Edison  and  the  City  of  Glendale 
("Glendale"),  California. 

Edison  states  that  under  the  terms  of 
the  Agreement,  Economy  Energy  may  be 
sold  by  one  Party  and  purchased  by  the 
other  Party  to  make  more  e^cient  use  of 
the  Parties'  electric  systems. 

Edison  further  states  that  the 
Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  when  accepted  for  filing  by  the 
Commission  without  changes 
unacceptable  to  either  Party. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Glendale.  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  28, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t£^eii.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  84-16334  Filed  6-16-84;  6:45  wn| 
MLUNG  COK  (717-01-11 


[Docket  No.  CP84-41fr-000] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Application 

lune  14. 1984. 

Take  a  notice  that  on  May  16, 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-416-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  requests  authorization  to , 
transport  natural  gas  for  Transco, 
pursuant  to  the  terms  of  a  gas 
transportation  agreement  between 
Tennessee  and  Transco  dated  March  22, 
1982  (Agreement).  Teruiessee  states  that 
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it  is  currently  transporting  natural  gas 
for  Transco  pursuant  to  the  provisions 
of  S  284.221  of  the  Commission's 
Regulations  and  Tennessee's  Order  No. 
60  blanket  certificate  issued  February 
21, 1980,  in  Docket  No.  CP80-132. 
Reports  of  this  transaction  have  been 
filed  by  Tennessee  at  Docket  No.  STsa- 
234,  it  is  explained. 

Pursuant  to  the  provisions  of  the 
Agreement,  Tennessee  has  agreed  to 
endeavor  to  accept,  receive,  transport 
and  deliver  up  to  4,000  Mcf  of  natural 
gas  per  day  for  Transco  from  a  point  of 
interconnection  between  Tennessee's 
existing  facilities  in  the  Little  Lake  Field, 
Jefferson  Parish,  Louisiana,  and  a  line 
extending  from  the  wells  dedicated  to 
Transco.  Tennessee  states  it  would 
return  such  gas  to  Transco  at  (1)  a  point 
on  Tennessee's  20-inch  Kinder- 
Natchitoches  pipeline  near  Kinder, 
Jefferson  Davis  Parish,  Louisiana 
(Kinder),  or  (2)  a  point  of 
interconnection  between  Tennessee  and 
Transco  at  Crowley,  Acadia  Parish, 
Louisiana  (Crowley).  Pursuant  to  the 
Agreement,  processing,  if  any,  is 
permitted  at  a  plant  located  on 
Tennessee's  system,  it  is  said. 

In  accordance  with  the  Agreement, 
Tennessee  states  that  Transco  would 
pay  Tennessee  a  volume  charge  equal  to 
the  product  of  the  following: 

(a)  13.19  cents  '  multiplied  by  the  total 
volume  in  Mcf  of  gas  received  by 
Tennessee  from  Transco  during  the 
month  and  delivered  at  Kinder  and 

(b)  11.55  cents  '  multiplied  by  the  total 
volume  in  Mcf  of  gas  received  by 
Tennessee  from  Transco  during  the 
month  and  delivered  at  Crowley, 

less  the  volumes  received  by  Tennessee 
and  delivered  at  the  aforementioned 
points  of  delivery  for  fuel  and  use  as 
follows: 

(a)  2.63  percent  of  the  daily  volume 
received  from  Transco  and  delivered  at 
Kinder  and 

(b)  2.18  percent  of  the  daily  volume 
received  from  Transco  and  delivered  at 
Crowley. 

The  minimum  monthly  bill  would 
consist  of  a  charge  of  11.55  cents 
multiplied  by  the  number  of  days  in  said 
month  multiplied  by  66%  percent  of 
4,000  Mcf  per  day  less  the  volume,  if 
any,  made  available  to  Tennessee,  it  is 
explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 

'  As  permitted  by  the  Agreement,  the  rate*  have 
been  increased  from  (he  rates  stated  in  the 
agreement  to  reHect  Tennessee's  ctirrent  costs,  it  is 
explained. 
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D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedeure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing.         | 
Kenneth  F.  Plumb,  | 

Secretary.  | 

(FR  Doc.  84-18335  Filed  8-18-84:  8:45  am)  j 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP84-441-000] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco  Inc.;  Application 

June  14. 1984.  I 

Take  notice  that  on  May  24. 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-441-000,  an 
application  pursuant  to  sections  7(c)  and 
7(b)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  and  for  permission  and 
approval  to  abandon  service.  Applicant 
seeks  authorization  (1)  to  revise  sales 
certificate  obligations  on  a  daily  and  on 
an  annual  basis  for  various  customers  of 
Applicant,  (2)  to  provide  transportation 


of  natural  gas  on  a  firm  basis  for  certain 
of  Applicant's  customers,  (3)  to  abandon 
certain  intemiptible  transportation 
services  and  (4)  to  construct  and  operate 
facilities  necessary  to  render  the  revised 
sales  and  transportation  services. 
Applicant's  proposals  are  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  alleges  that  its  customers 
have  indicated  and  substantiated 
market  requirements  for  gas  supply  on  a 
daily  and/or  annual  basis  which  differ 
markedly  from  the  requirements  used  in 
establishing  the  current  sales  delivery 
obligations  authorized  on  November  26. 
1974,  in  Docket  Nos.  CP73-115  and 
CP74-27  (Opinion  No.  712.  52  FPC  1459). 
.  Applicant  seeks  to  accomodate  it 
customers'  market  requirements  by 
revising  its  sales  delivery  obligations  to 
reflect  their  new  daily  and/or  annual 
increases  or  decreases.  Applicant  states 
that  such  revisions  would  result  in  a 
negligible  increase  in  its  total  daily  sales 
delivery  obligations  and  a  total  annual 
sales  delivery  obligation  decrease  of 
41,000,000  Mcf.  Applicant  further  states 
that  Applicant  would  render  the 
proposed  revised  sales  services  imder 
its  applicable  Rate  Schedules  CD,  G,  or 
GS  at  the  rates  thereunder  which  are  in 
effect  at  the  time  the  revised  services 
commence.  Applicant's  current  and 
proposed  contractual  gas  supply 
maximum  daily  quantities  (MDQ)  and 
annual  volume  limitations  (AVL)  are  set 
out  by  customer  in  the  Appendix  A '  to 
this  notice. 

Applicant  states  in  its  application  that 
certain  of  its  customers  have  indicated  a 
need  for  revised  or  increased 
transportation  service.  Except  for 
Columbia  Gas  Transmission 
Corporation  (Columbia)  and  Public 
Service  Electric  and  Gas  Company 
(PSE&G),  the  transportation  services 
proposed  are  new  or  increased  firm 
storage  gas  transportation,  it  is 
explained.  Applicant  proposes  that  such 
transporation  services  to  be  performed 
will  be  included  in  Applicant's  FERC 
Gas  Tariff  Volume  No.  1.  For  proposed 
Rate  Schedule  FSST-E  and  T-24 
transportation  services.  Applicant 
proposes  a  demand  charge  of  $20.17 
times  the  maximum  daily  volume  (MDV) 
to  be  transported.  Additionally, 
Applicant  proposes  a  demand  charge  of 
$22.29  times  the  MDV  to  be  transported 
under  the  proposed  FSST-NE 
transportation  service.  Applicant 
requests  authority  to  abandon 
intemiptible  storage  gas  transportation 
which  is  superseded  or  replaced  by 


'  Appendix  A  filed  as  a  part  of  original  document 


service  under  Rate  Schedules  FSST-E  or 
FSST-NE.  Applicant  states  that  it  is 
currently  negotiating  with  various 
storage  contractors  for  approximately 
16,000,000  Mcf  in  additional  storage 
capacity  associated  with  the  proposed 
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increased  or  new  firm  storage 
transportation  service.  Specifically, 
Applicant  requests  authority  to  change 
the  MDV  and/or  transportation  services 
for  the  following  14  customers: 


Cuttonwr 


1  PSE&G 

2  Long  Wand  Ughttng  Company 

3  Berfcihire  Gas  Company 

4.  Boston  Gas  Corripany 


5.  Commonweaitti  Gas  Conip«iy._ 

6.  Conneclicut  Light  and  Powar  Compvy. 

7.  Conneclicut  htatural  Gas  Company  „ 

8  Energyt<tortti,  Inc 

9  Esse«  County  Gas  Company _ 


10.  Fitchburg  Gas  ft  Electnc  Light  Compwiy.. 

11.  Granite  SUte  Gas  Transmission,  kic 


12.  Valtey  Gas  Company _ 

13  The  Brooklyn  Union  Ga*  Compwiy. 

14  Columbia 


EidMtng 


MOV  (mcf 
pwday) 


15.000 
6.667 
1.273 

15.606 
6.227 
6.463 
4.823 
8.030 
4.924 
3^27 

787 

1.238 
21.818 
13.9S6 
7,727 
1.364 
6.667 

26.233 


Rata  achadula/aarvtoa 


T-24/inlar.. 

T-24/lnlar.. 

ISST-NE/m 

ISST-NE/m 

ISST-NE/n 

SST-NE/finn._ 

ISST/NE/intar.. 

SST-NE/*nn... 

ISST-NE/mlar- 

SST-N£/»imi__ 


SST-NE/firm., 


ISST-NE/imar. 

T-130/inlar 

ISST-NE/inlBr_ 
SST-NE/«rm__ 
ISST-NE/imar.. 
SST-NE/linn_ 


T-20/ftm.. 


MDV(fflcl 


15.000 

10.000 

1.273 

15.606 

8^27 

6.463 

7136 

8.030 

6,352 

3.227 

6.363 

787 

1.500 

2,727 

21.818 

13.956 

7,727 

2,330 

6,667 

3,333 

28.233 


T-24/linn. 
FSST-E/»m 
FSST-NE/linn. 
FSST-NE/fcm. 
FSST-NE/fcm. 
SST-NE/fcm. 
FSST-NE/finn 
SST-NE/llmi 
FSST-NE /(imi 
SST-NE/*m. 
FSST-NE/frm 
SST-NE/Srm. 
FSST-NE/fcrn 
FSST-NE/finn 
FSST-NE/ISnn. 
FSST-NE/fimi. 
SST-f«/ljrm 
FSST-NE/finn. 
SST-NE/firm. 
FSST-NE/f»m 
T-20/inn 
(Mvary  point 


To  accomplish  the  revised  sales 
delivery  obligations  and  the  revised 
transportation  services,  Applicant  states 
that  approximately  400,000  Mcf  per  day 
of  additional  pipeline  capacity  on  its 
system  would  be  required.  Applicant 
requests  authority  to  construct  and 
operate  the  facilities  described  in  the 
Appendix  B  *  to  this  notice  to  provide 
the  increased  system  capacity. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be 
$309,371,000.  A  detailed  allocation  of  the 
Applicant's  estimated  cost  by  proposed 
facility  is  set  out  in  the  Appendix  B  to 
this  notice.  Applicant  proposes  initially 
to  finance  the  cost  of  constructing  the 
proposed  facilities  through  revolving 
credit  arrangements,  short-term  loans 
and  from  funds  on  hand  which  would  be 
rolled  in  at  a  later  date  as  part  of 
Applicant's  permanent  financing 
program. 

Applicant  requests  authority  to 
convert  all  of  its  gas  sales  delivery 
obligations  to  dekatherms  equivalent. 

Applicant  states  that  it  is  withdrawing 
its  application  filed  in  Docket  No.  CP83- 
225-000  concerning  a  reduction  in 
service  to  East  Tennessee  Natural  Gas 
Company. 

Applicant  states  in  its  application  that 
Exhibits  G  through  G-2  of  its  application 
(system  flow  diagrams)  will  be 
submitted  when  they  become  available. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 

'  Appendix  B  filed  as  a  part  of  original  document. 


application  should  on  or  before  July  5, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 


notice  of  such  hearing  will  l>e  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 
Kenneth  F.  Phunb. 
Secretary. 

(FK  Doc  84-16336  Flbd  e-U-6«:  fttS  Mi| 
MUJNQ  COOC  6717-01-11 


(Docket  Na  EFM-5141-4W0] 

Western  Area  Power  Administration; 
FIHng 

)une  14. 1984. 

Take  notice  that  on  May  18, 1984. 
Deputy  Secretary  Daimy  ].  Boggs,  at  the 
Department  of  Energy  by  Rate  Order  No. 
WAPA-23,  confirmed  and  approved,  on 
an  interim  basis  an  adjustment  in  the 
rate  schedule  for  third  party 
transmission  for  the  Central  Valley 
Project  The  new  Rate  Schedule  CV- 
TPTl  for  the  Western  Area  Power 
Administration's  (Western)  Central 
Valley  Project  is  effective  as  of  January 
1.1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214),  All  such  motions  or  protests 
should  be  filed  on  or  before  June  29. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  64-10337  Hl«l  •-16-64:  8:46  am] 
■tUJNG  COOC  6717-61-M 


[Docket  No.  6-330S-000,  at  ai.] 

Natural  Gas  Companies;  Diamond 
Sliamrock  Exploration  Company,  at  aL; 
Applications  for  Certificates, 
Abandonments  of  Service  and 
Petitions  To  Amend  Certificates  ' 

June  14. 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


'  This  notice  does  not  provide  for  conaolidatioa 
for  bearing  of  the  several  mattan  covered  herein. 
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application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  28, 


1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  if  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


OockM  No.  md  (Mi  CM 


G-330e-000.  0.  May  24.  1984.. 


G-4579-029,  D,  May  25.  1964 

O-11MS-001,  0,  May  2S,  19e4..„ 
6-17S11-0CO.  D.  May  25.  1964  „. 
CW1-fl6S-001.  0.  May  22.  1964  _. 


064-206-000     (CI64-1301).     B. 

May  23,  1984. 
064-234-000  (G-7338).  8,  Mw. 

1,  1984. 
084-415-000.  E.  May  11.  1964 .._ 

084-417-000  (078-540).  B.  May 
14.  1964. 

CI84-41S-000  (CI66-951),  B,  May 

16.  1984 
064-422-000,  B.  May  18,  1964  „.. 

064-423-000  (G-10ei8),  B.  May 

24,  1964. 

084-424-000  (G-11996).  B.  May 

25.  1964. 

CI84-42S.«00  (07S-668),  B,  May 
25.  1964. 

084-426-000  (065-352),  B,  May 

29,  1964. 
084-427-000,  B.  May  29,  1984... 

064-426-000  (G-5035).  B.  May 

29,  1964. 
084-430-000,  A.  Juna  5.  1964 

CI64-431-000  (0-9360),  B.  Juna 

4.  1964. 
084-432-000  (G-4995).  B,  Juna 

4,  1964. 
084-433-000      (CI62-625),      B. 

Juna  4,  1964. 
G-4622-001    WKl   O63-657-001. 

May  29.  1964. 
G-9354-000,  O.  Juna  4.  1964 

a61-610-«)0,  D 

077-252-001,  Apr  23,  1984 

064-421-000,  A.  May  29,  1964. ... 


Applicant 


Diannnd  snamrock  Exptoralion  Ckxnpany,  P.O.  Box 
631.  Amartto,  Texas  79173. 


Cities  Seonce  Oil  and  (Sas  Corporation,  P.O. 
300,  Tuba.  OMaNxna  74102. 


Boi 


Matm  Producing  Texas  ft  New  Mexico  Inc.,  Nine 

Greemifay,   Plaza.   Suite  2700,   Houston,  Texas 

77046. 
Amoco  Production  Company  (USA),  501  Westlaka 

Pad(  Boulevard,  Post  Office  Box  3092,  Houston. 

Texas  77253. 
Philips  Petroleum  Company,   336  HS4L  Building, 

BamesviUe,  OWahoma  74004. 

Tenneco  Oil  Exploration  and  Production  Company, 
PC  Box  Box  2511,  Houston,  Texas  77001. 

Mitctiell  Energy  Corporation,  2001  Timbenodi  Place, 
P  O  Box  4000.  The  Woodtends.  Texas  77380. 

MAPCO  Oil  a  Gas  Company  (Successor  In  Interest 
To  Mobd  ai  Corporation). 

Pioneer  Production  Corporation,  First  National 
Place,  Post  Office  Box  2542,  Amarillo,  Texas 
79189. 

Getty  Of  Company,  Post  Office  Booi  1404.  Houston. 
Texas  77251. 

NICOR  Supply  Inc. _ 

Gulf  Oa  Corporation,  Post  Offica  Box  2100,  Hous- 
ton, Texas  77252. 
Mot)4  Producing  Texas  6  New  Mexico  Inc.,  Nine 

Greenway   Plaza.   Surte   2700,   Houston,   Texas 

77046. 
Amoco  Production  Company,   501   Westlaks  Pwk 

Boulevard.  Post  Office  Box  3092,  Houstoa  Texas 

77253. 
Mitchell  Energy  Corporation,  2001  rmtjertoch  Place, 

P  0  Box  4000,  The  Woodlands.  Texas  77380. 
Diamorxj  Shamrock  Exptoralion  Company.  P.O.  Box 

831,  Amartto.  Texas  79173. 
Shell  Oil  Company,  PO.  Box  2483,  Houston,  Texas 

77001. 
Pennzoil  Company,  P.O.  Box  2967,  Houstoa  Texas 

772S2-2967, 
Monsanto  Oil  Ojmpany,   1300  Post  Oak  Tower, 

5051  Westheimar.  Houston.  Texas  77056. 
She«  Oil  Company.  P.O.  Box  2463.  Houston,  Texas 

77001. 
Shell  Oil  Company,  P.O.  Box  2463,  Houston,  Texas 

77001. 
Amoco  Production  Company.  P  O  Box  3092,  Hous- 
ton, Texa*  77253. 
Monsanto   Oil   Company.    1300   Post   Oak   Tower, 

5051  Westheimer,  Houston,  Texas  77056. 
Tenneco  OM  Company,  P.O.  Box  2511,  Houston. 

Texas  77001. 
PlackJ    Oil    Company.    3900    ThanksgivinQ   Tower, 

OaHas.  Texas  75201. 
Conoco  Inc..  P  O.  Box  2197,  Houstoa  Texas  77252.. 


'  Leases  have  expired  or  tamUnatad 


Purr  hilar  and  tocatton 


Panhandle  Eastern  Pipe  Line  Company  J.  H.  Hekn,  at  ux 
lease  (ML-273-8)  covering  NW/4  Sea  135.  Van  Order  at 
al  lease  (ML-IO'B)  covenng  SW/4  Sec.  285,  H.  A.  Cum- 
mirtgs  el  ai  lease  iML-1078-A)  covenng  NW/4  Sac.  285, 
C.  G.  Brent  lease  (ML-B43)  covenng  undrndad  Vi  interest 
in  W/2  Sec.  304,  Mrs.  E.  M.  Bent  lease  (ML-843-A) 
covenng  undivktod  Vt  interest  in  W/2  Sec  304,  a«  In  Btock 
44,  H«TC  Ry.  Co.  S«voy,  Moors  County.  Texas,  K.  R. 
McNutt  et  al  lease  (ML-«64)  covenng  N/ 168  24  acres  Sec. 
17,  BIk.  M-27.  R.  C.  McNutt  Suvey,  Hotchmson  County, 
Texas:  James  C.  Wilson  lease  (ML-371)  covenng  Sec 
198,  B*.  3-T,  T.iH.0.  RR  Co.  Survey,  Moore  County, 
Texas. 

Northern  Natural  Gas  Company.  Hugoton  Field,  Finney, 
Grant  HaskeH,  Kearney.  Morton  and  Sewwd  Countiaa, 
Kansas. 

Panhandle  Eastern  Pipe  Lme  Company,  Panhandle  FiaM, 
Moore  County.  Texas. 

Texas  Eastern  Transmisston  Corporation  Northwest  Tatum 
A/ea,  Rusk  County,  Texas. 

Transwestem  PIpBline  Company,   Rtohardson  "AF"  Na   1 

wel,    Section    45.    Btock    13.    TAhK)    Survey,    Ochiltrae 

County.  Texas. 
MisaisswJi  River  Transmisston  Corporattoa  Woodlawn  Field. 

Hamson,  et  ai.  County,  Texas. 
Tennessee  Gas  Pipeline  Company.  New  Uhn  FlekJ,  Austin 

County,  Texas. 
Amencan  Natural  Resourcss  Pipeline  Co.  Fomwrly:  Michigan 

Wisconsin    Pipeline    Co..    Cedderdale    FieW.    Woodwanl 

County,  Oklahoma. 
Northern  Natural  Gaa  Company.  Oixel  Gas  Unit  ft,  Pecoa 

County.  Texas. 

Souttiem  Natural  Gas  Company.  Bay  Spnngs  Fiekl,  Jasper 

County,  Mississippi. 
Northern  Illinois  Gas  Company,  Green  Well  No.  1.  Elk  City 

Area,  Beckham  County,  Oklahoma. 
Panhandle  Eastern  Pipeline  Company,  Singlay  Pool,  Msada 

County,  Kansas. 
Texas  Eastern  Transmission  Corporatton,  East  Provident  City 

FieU.  Lavaca  County.  Texas. 

Valero  interstate  Transmission  Company,  Cano  FieM.  HkWgo 
County,  Ti 


Te-aa   Eastern   Transmisston  Corporatton,   Shendan   Field, 

Cotorado  County,  Texas. 
Natural  Gas  Pipeline  Company  01  America,  Camrick  Fiefcj, 

Beaver  County,  Oklahoma. 
Texas  Gas  Transmission  Company,  Chalkley  FieW,  Cameron 


MGPC,  Inc.  Canal  FieW.  Rtohland  County.  Montana.. 


Tennessee  Gas  Pipeline  Company,  Ussie  FiaW,  Colorado 

County.  Texas. 
Texas   Eastern  Transmission  Corporattoa   Carthage   FleW, 

PaiK>la  County,  Texas. 
Tennessee  Gas  Pipeline  Company,  Chalkley  FieW.  Cameron 

Pariah,  Louisiana. 
El  Paso  Natural  Gas  Company,  Lsvelland  Gasoline  Plant. 

Hockley  County,  Texas. 
Tennessee  Gas  Pipeline  Company,  ChesterviDe  FieW,  Cotora- 
do County.  Texas. 
Tennessee  Gaa  Pipeline  Company.  TnjH  FieW.  Matagorda 

County,  Texas. 
Amertoan  Natural  Resources.  Ship  Shoal  Platform  207-A, 

Ship  Shoal  Area.  Offshore,  Louisiana. 
Texas   Eastern   Transmission   Corporattoa   West   Cameron 

Btock  459,  Wen  No.  3,  Offshore.  Louiaiana. 


Prioa  pw  1.000  ft> 
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Praswe 


•Ones  Senrica  hereby  seeks 


t>y  the«  own  terms, 
release  of  approximately  20.0  BCF  from  the  subject  contract  in  onjer  to  prevent  the  canceKatton  of  that  amount  by  the  Kanaaa  Corporatton  Commiaakir 
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•  T—LCfrSTr-J??  ■"""'•''  *•  o(mf)ntmon  mamti  and  ttm  uni  liai  oaand  to  produoa. 
lantwco O*  Ccmpanf  ■  wquiHiiu  lor  tbtnionim*  of  nn«o* dw Id  •«  ^n^lkm  of  ax  n.r.  mn  m en t ^  , . 


Th* JtwK  tacMm  Ml  b*  rwnowwl  ••  tw  prnciwiiii  el  om  in  Mi  pto«  Im*  .■■. 
I  ol  Itw  gai  produced  from  tfw  Graan  Wal  No  1   T>m  fmMWS)  6/ie««  ol  pniduckon  ■ 


M  Q«L*'°"J**.  ^  Spring.  FMd  aw  lornwdy  praoMMd  in  OMy-i 

"Non  •conomictf 

II  Last  »tMtkjntl  and  ■b«ndon»d  Ocwtwr  1.  1883  L«»»t  ricatii)  Odobf  1   19<3 
^,^^^^^JJm^^a.av«J  *  «toraa.  m  »»  proparty  oo.«ad  by  t»  rala  .chattia  to  CowW  01  .O  G..  Company  »kI  to  Anwlcan  Paaota  Con««nr  o.  Taoa.  .a  ••■  a.  to  rwm 
!^  ";y;y"«J"f'»»'j-  »"*>•  «•*•»  Oaa  Ur*  waa  no    l   Haa  baan  ptuaoad  m  abwvtonad.  •»  a«  and  (aa  laaaa  hai  amnd  and  -    ■  »,  ■  ..^^^,   ■       ■     .    - 

''J:::l^Z^'Tr.^SrSS;^tZ:T'^'''*^  -M-'-.^-.-^to.a.aor.oon^  ton»,a-* 

•o  Laaaaa  iniginJ  to  Kwn  Partnarahip 
*■  Laaaa  aaaignad  to  Tavtar  Enargy  ConvMw. 
•  Appkcamja  mng  to  changa  dalvwy  poM. 

Laaaa)  haa  baan  aoid  to  QokMon  CM  CopcraHon. 

I  Aia  to  the  plugging/abandoninaw  o«  «iafc.  iiiiMain  ol  unM  producion.  ia>iar*iu  to  (ona»  laaaa  ptoduoon 


'  PnifMrty  (Briggt  Laai 
*  PartM  abandonmani 


••  Applicanl  ■  Nmg  lof  naw  datvary  (. 

^JSf^  i  "ISi??*  °"  Purchea*  ConUacI  dalad  May  U.  18M 

F*ig  Coda:  A-Mial  Saivna  B    Abandowiwia.  C-Amandmani  to  add  •oaaga.  D-Afnani*nanl  to  daMao  acraaga  E-ToW  liirrmakti  F-P»«*  Tirraaloii 

(FR  Doc  M-iaS21  FUad  S-IS-M;  Mt  aa) 
MUMQ  COOK  irir-oi-M 


(Docket  No.  QFS4-34S-001] 

John  Baardson,  Uncoln  FadOty; 
AppHcatton  for  Commiaalon 
Certification  of  Quaiifytng  Status  of  a 
Smail  Power  Production  FacHlty 

)une  14. 1964. 

On  May  10. 1984.  John  Baardson 
(Applicant),  of  3704  Nottingham  Terrace. 
Midland.  Michigan  48640,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  near  Lincoln.  MichigaiL 
The  primary  energy  source  for  the 
facility  will  be  biomass  in  the  form  of 
wood  waste.  The  facility  will  consist  of 
a  two  stage  wood  burner,  heat 
exchanger,  waste  heat  recovery  boiler, 
air  turbine  generator,  and  a  steam 
turbine  generator.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  11  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaniMtli  F.  Plumb, 
Secretary. 

(PR  Doc  M-10323  FUad  »-ia-M:  8.45  am| 

MUMQ  COM  srir-ei-M 

[Oockot  No.  QFS4-349-000] 

John  Baardson,  Lincoln  FacHlty; 
Application  for  ConMniaaion 
Certification  of  Qualifying  Status  of  a 
Cogeneratlon  Facility 

June  14.  19&4. 

On  May  14. 1984,  John  Baardson 
(Applicant),  of  3704  Nottingham  Terrace. 
MicUand.  Michigan  48640,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  5  292.207  of  the 
Conunission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  near  Lincoln, 
Michigan.  The  primary  energy  source  for 
the  facility  will  be  biomass  in  the  form 
of  wood  waste.  The  facility  will  consist 
of  a  two  stage  wood  burner,  heat 
exchanger,  waste  heat  recovery  boiler, 
air  turbine  generator,  and  a  steam 
turbine  generator.  The  useful  thermal 
energy  output  which  will  be  in  the  form 
of  steam,  will  be  used  in  a  nearby  dry 
kibi/wood  dryer  to  produce  lumber.  The 
net  electric  power  production  capacity 
of  the  facility  will  be  11  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20406,  in  accordance  with  rules  211  and 


214  of  the  Commission's  Rules  oT 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  %vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb. 
Secretary. 

(FR  Doc  84-18324  FUad  8-11-84;  8:45  anj 
BMJJNa  COOC  t717-«t-M 


(Docket  Na  QFS4-34a-000] 

John  Baardson,  Northumberland 
Facility;  Application  for  Commiaalon 
Certification  of  Qualifying  Statue  of  a 
Cogeneration  FacHity 

June  14, 1964. 

On  May  10, 1984,  John  Baardson 
(Applicant),  of  3704  Nottingham  Terrace. 
Midland,  Michigan  48640.  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  near 
Northumberland,  Pennsylvania.  The 
primary  energy  source  for  the  facility 
will  be  biomass  in  the  form  of  wood 
waste.  The  facility  will  consist  of  a  two 
stage  wood  burner,  heat  exchanger, 
waste  heat  recovery  boiler,  air  turbine 
gmerator,  and  a  steam  turbine 
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generator.  The  useful  thermal  energy 
output,  which  will  be  in  the  form  of 
steam,  will  be  used  in  a  nearby  dry  kiln/ 
wood  dryer  to  produce  lumber.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  11  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  St-lSazg  PUkI  S-IS-M;  M«  un| 
MLUNQ  CODE  nM-*\-m 
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(Docket  No.  QFS4-34»-001] 

John  Baardson,  Northumberland 
Facility;  Application  for  Commlaaion 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

lune  14. 1984. 

On  May  10, 1984,  John  Baardson 
(Applicant),  of  3704  Nottingham 
Terrance.  Midland.  Michigan  48640. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  near  Northumberland, 
Pennsylvania.  The  primary  energy 
source  for  the  facility  will  be  biomass  in 
the  form  of  wood  waste.  The  facility  will 
consist  of  a  two  stage  wood  burner,  heat 
exchanger,  waste  heat  recovery  boiler, 
air  turbine  generator,  and  steam  turbine 
generator.  The  net  electric  power 
production  capacity  of  the  facihty  will 
be  11  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 


214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  I 

Secretary.  . 

|FR  Doc.  84-1A328  Filed  A-1S-84:  8:45  un) 
BKUNO  COOE  6717-01-11 


ENVIRONIMENTAL  PROTECTION 
AGENCY 


(SAB-FRL  2811-4] 


Science  Advisory  Board; 
Environmental  Effects,  Transport  and 
Fate  Committee;  Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  of  a  two-day  meeting  of  the 
Science  Advisory  Board's 
Environmental  Effects,  Transport  and 
Fate  Committee.  The  meeting  will  be 
held  on  July  5th  and  6th,  1984  at  the 
Hyatt  Regency  Monterey,  1  Old  Golf 
Course  Road,  Monterey,  CA  93940  in  the 
Conference  Room.  The  meeting  will 
begin  at  8:00  a.m.  and  will  adjourn  at 
approximately  8:00  p.m.  on  both  days. 

This  will  be  the  fourth  meeting  of  the 
Committee  on  the  assessment  of 
Environmental  Impacts  involved  with 
incineration  of  hazardous  chemical 
wastes  and  the  second  meeting  of  the 
Committee  on  the  proposed  revisions  to 
the  National  Water  Quality  Criteria. 
There  will  be  reports  from  several  task 
groups  and  subcommittees  for 
discussion.  Particular  emphasis  will  be 
placed  on  information  regarding 
incineration  emissions. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
should  contact  Dr.  Douglas  B.  Seba, 
Executive  Secretary,  Environmental 
Effects,  Transport  and  Fate  Committee 
or  Joanna  Foellmer  (202)  382-2552  by 
close  of  business  June  29, 1984.  Those 
wishing  to  obtain  information  or  submit 
conunents  to  the  Committee  should 
contact  Dr.  Terry  F.  Yosie,  Director, 
Science  Advisory  Board  (202)  382-4126 
or  Dr.  Douglas  B.  Seba,  by  close  of 
business  June  29, 1984. 


Dated:  June  12. 1984. 
Terry  Yoeie, 

Staff  Director,  Science  Advisory  Board. 
(FR  Doc.  S4-ia2Se  Filed  8-18-64. 8:45  am| 
WUJNQCOOE  6a«>-«0-M 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

Privacy  of  1974;  Annual  Publication  of 
Notice  of  Systems  of  Records 

Correction 

In  FR  Doc.  84-14966  beginning  on  page 
23234  in  the  issue  of  Tuesday,  June  5, 
1984,  make  the  following  corrections: 

1.  On  page  23236,  first  column,  last 
line,  "detailees  interns"  should  read 
"detailees  and  interns". 

2.  On  the  same  page,  third  column, 
fourth  line,  "OA/EPO/04"  should  read 
"OA/EOP/04". 

3.  On  page  23237,  first  column,  under 
System  Number  OA/EOP/05,  in  the 
System  Name,  "Statement"  should  read 
"Statements". 

4.  On  page  23238,  first  column,  under 
System  Number  OA/EOP/06,  under 
Categories  of  Individuals  Covered  by 
the  System,  paragraph  b,  first  line, 
"office"  should  read  "  officer". 

5.  On  the  same  page,  third  column, 
under  Record  Access  Procedure,  twelfth 
line.  "Officer's"  should  read  "Office's". 

BILLINa  CODC  1E05-01-M 


FEDERAL  EIMERGENCY 
MANAGEIMENT  AGENCY 

Wisconsin;  Major  Disaster  and  Related 
Determinations 

[FEMA-710-OR1 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTiON:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Wisconsin 
(FEMA-710-DR},  dated  June  12, 1984, 
and  related  determinations. 
date:  June  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  June  12, 1984,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L.  93-288).  as  follows: 
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I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Wisconsin, 
resulting  from  severe  storms  and  tornadoes 
beginning  on  or  about  June  8. 1B84.  is  of 
sufflcient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Wisconsin. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  fmd* 
available  for  these  purposes,  such  amoonti 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  v«th  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  Section  406(b)  of  Pub.  L.  93-288. 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me.  I  hereby  appoint 
Mr.  Ronald  Buddecke  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Wisconsin  to  have 
been  affected  adversely  by  this  declared 
major  disaster 
Iowa  County  for  Individual  Assistance 

and  Public  Assistance. 
Dane  County  for  Individual  Assistance 

only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.51B.  Disaster  Assistance 
Samuel  W.  Spock, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

IFR  Doc  S4-ie2A8  Filed  S-lS-Si^  S:46  ami 
BILUNQ  CODE  S71S-02-M 


(FEMA-708-DR] 

Tennessee;  Amendment  to  Notice  of  a 
Major-Disaster  Declaration 

agency:  Federal  Management  Agency. 
action:  Notice: 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Tennessee  (FEMA-708-DR)  (49  FR 
22870.  June  1, 1984],  dated  May  25, 1984. 
and  related  determinations. 
dated:  June  12. 1984. 


row  FURTNUI  mFOMMATKNI  CONTACT 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emei^ency  Management  Agency. 
Washington.  DC.  20472  (202)  287-0501. 
Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Tennessee  dated  May  25, 
1984  (49  FR  22870,  June  1. 1984),  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  25, 1984:  Cocke  and 
Jefferson  Counties  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Samuel  W.  Speck. 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federai  Emergency 
Management  Agency. 

(FR  Doc-  8*-ie287  Filed  e-18-M:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Otilo  Valley  Bancorp;  Formation  of; 
Acquisition  by;  or  Merger  of  Banic 
Holding  Companies 

The  company  hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  June  25. 
1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  MO  63186: 

1.  Ohio  Valley  Bankcorp,  Madison, 
Indiana;  to  acquire  First  Bank  of 
Madison,  Madison.  Indiana. 


Board  of  Governors  of  the  Federal  Reserve 
System.  )une  14. 1964. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

IFK  Doc  •4-tago  Filad  ft-lS-B4:  846  am| 
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Anrtoskeag  Bank  Shares,  Inc^  et  aL; 
Formations  of.  Acqtfisitiorts  t>y;  and 
Me.-gers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  11. 
1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Amoskeag  Bank  Shares.  Inc., 
Manchester,  New  Hampshire;  to  acquire 
57.8  percent  of  the  voting  shares  of 
Amoskeag  National  Bank  &  Trust  Co.. 
Manchester,  New  Hampshire. 

B.  Federal  Reserve  Bank  of 
Philadelptiia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  First  Valley  Corporation, 
Bethlehem,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  "The 
Hazleton  National  Bank,  Hazleton. 
Pennsylvania. 

C.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  First  Security  Bancorp  of 
Whitesburg.  Ky..  Inc.,  Whitesburg. 
Kentucky;  to  become  a  bank  holding 
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company  by  acquiring  95  percent  of  the 
voting  shares  of  First  Security  Bank. 
Whitesburg,  Kentucky. 

2.  Southern  Ohio  Community  Bancorp, 
Inc.,  Glouster.  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Glouster  Community  Bank,  Glouster. 
Ohio. 

D.  Fsderal  Reserve  Bank  of  CSiicago 
{Franklin  D.  Dreyer,  Vjce  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Maple  Park  Bancsharea,  Inc.,  Maple 
Park.  Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  State  Bank  of 
Maple  Park,  Maple  Park,  Illinois. 

E.  Federal  Reserve  Bank  of  St,  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1.  Mercantile  Bancorpomtion  Inc^  St. 
Louis,  Missouri;  to  become  a  bank 
holding  company  by  acquiring 
Mercantile  Bank  of  Northwest  County. 
N.A..  St.  Louis  County.  Missouri,  a  de 
novo  bank. 

F.  Fedacal  RasMve  Bank  erf  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  Spring  Woods  Bancshares,  Inc., 
Houston.  Texas;  to  acquire  96.1  percent 
of  the  voting  shares  of  Richmark  Bank. 
N.A.,  Houston,  Texas,  a  de  novo  bank. 

G.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  Liberty  Investment  Corp.,  Glendale, 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Liberty  Bank.  Glendale. 
Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uii«  13, 1964. 
lamas  McAfM, 

Associate  Secretary  of  the  Board. 

|F1t  Doc  g4-1S2S1  ni«l  6-l»-M;  &«  ub| 
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Citizens  Bancorporation,  •!  aL; 
Appllcationa  To  Engage  d«  Novo  In 
PermissJbla  Nonbanidng  Acttvttias 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23{a)(l,)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(a)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  $  225.21(a)  of  RegulaHon 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanidng  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  lot  bank  holding  companies. 


Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speci^cally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  11, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Citizens  Bancorporation, 
Sheboygan,  Wisconsin;  to  engage  de 
novo  through  its  subsidiary.  Citizens 
Management  Services  Corp.,  Shebojrgan, 
Wisconsin,  in  courier  activities  for 
checks,  other  written  documents 
(excluding  currency  or  other  negotiable 
instruments),  financial  and  accounting 
media  and  records  such  as  are 
exchanged  among  financial  institutions. 
These  activities  would  be  performed  in 
the  State  of  Wisconsin  and  Michigan. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta,  Georgia 
30303: 

1.  Bamett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida;  to  engage  de  novo 
through  its  subsidiary.  Bamett 
Computing  Company,  Jacksonville. 
Florida,  in  certain  data  processing  and 
data  transmission  activities  related  to 
home  banking.  These  activities  would  be 
performed  in  the  State  of  Florida. 

2.  Southern  Bank  Holding  Company, 
Savannah,  Georgia;  to  engage  de  novo  in 
leasing  automobiles,  computers  and 
other  personal  property  and  equipment 
or  acting  as  agent  broker  or  advisor  In 


leasing  such  property,  on  a  nationwide 
basis;  and  in  providing  investment  or 
financial  advice  to  its  affiliated 
members,  such  as  general  economic 
information  and  advice,  general 
economic  statistical  forecasting 
services,  and  industry  studies;  in  the 
State  of  Georgia. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  International  Bancshares.  Inc., 
Gladstone,  Missouri:  to  engage  de  novo 
in  providing  data  processing  services  to 
affiliated  non-subsidiary  banks.  Primary 
data  processing  functions  will  include, 
but  may  not  be  limited  to.  the  areas  of 
general  ledger,  loans  and  deposits 
maintenance.  These  activities  would  be 
conducted  m  the  city  of  Kansas  City, 
Missouri. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  June  13, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board 

(FR  Doc  S4-18aBZ  FU<d  «-!•-•«:  SeW  mm] 
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Delano  State  Agency,  Inc^  Acquiaition 
of  Company  Engaged  in  Permtoattiie 
Nonbanklng  ActlvWea 

The  organization  listed  in  this  notice 
has  apphed  under  §  22S.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
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accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  12. 1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Delano  State  Agency,  Inc.,  Delano. 
Minnesota;  to  continue  to  engage  in 
general  insurance  agency  activities  in  a 
community  with  a  population  not 
exceeding  5,000. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  13, 1984. 

James  McAfee. 

Associate  Secretarfr  of  the  Board. 

|FR  Doc  St-lS283  Filed  ft-18-M:  8:45  ami 
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Maryland  National  Corp.;  Application 
To  Engage  de  Novo  In  Nont>anking 
Activities 

The  company  Usted  in  this  notice  has 
filed  an  application  under  5  225.23(a)(3) 
of  the  Boards  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  12, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Bjrrd  Street,  Richmond,  Virginia 
23261: 

1.  Maryland  National  Corporation, 
Baltimore,  Maryland;  to  engage  through 
a  national  subsidiary  banlc,  Maryland 
National  Bank/D.C.  Washington.  D.C.. 
in  consumer  lending,  deposit-taking,  and 
other  banking  services,  in  Washington. 
D.C.  and  the  surrounding  area. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  13, 19B4. 
)amea  McAfee. 

Associate  Secretary  of  the  Board. 

|FK  Doc.  M-1B264  FlUd  S-IS-M;  S.^  am) 
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Northeastern  Bancorp,  Inc.; 
Application  To  Engage  de  Novo  in 
Nont>anl(ing  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(3] 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 


proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  11, 1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Northeastern  Bancorp,  Inc., 
Scranton,  Pennsylvania;  to  engage 
through  a  national  bank  subsidiary. 
Northeastern  Trust  Company  of  Florida, 
N.A.,  Vero  Beach,  Florida  in  consumer 
and  mortgage  lending,  trust  services  and 
investment  advisory  services,  and 
deposit-taking,  including  demand 
deposits.  These  activities  would  be 
performed  from  offices  in  Vero  Beach, 
Florida  and  the  geographic  area  to  be 
served  is  Indian  River  County,  Florida, 
and  surrounding  coaunties. 

Board  of  Governors  of  the  Federal  Reser\-e 
System.  June  13. 1984. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  B4-162BS  Filed  ft-lS-84:  6.-45  am) 

WLUNQ  cooe  UIO-OI-W 


Ventura  County  National  Bancorp; 
Fonnation  of,  Acquisition  by,  or 
Merger  of  Banlc  Holding  Companies; 
and  Acquisition  of  Nont>anking 
Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Boards 
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approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  Hsted 
company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  hsted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
questions  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  11, 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Ventura  County  National  Bancorp, 
Oxnard,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Ventura 
County  National  Bank,  Oxnard, 
California.  Ventura  County  National 
Bancorp  has  also  applied  to  engage  de 
novo  through  its  subsidiary,  Ventura 
County  National  Leasing  Corp.,  Oxnard. 
California,  in  leasing  activities.  These 
activities  would  be  conducted  in  the 
Slate  of  California. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  13. 1964.  | 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  M-162ee  Filed  6-18-«4: 8:45  am) 
MLUNQ  CODE  6210-01-M  I 


McLeod  Bancshares,  Inc.;  Fonnation 
of;  AcquisMon  by;  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  sufHce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  June  25, 
1984.  This  changes  the  comment  date  for 
this  application  that  was  previously 
published  on  June  13, 1984  (49  FR  24445). 

A.  Federal  Reserved  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  McLeod  Bancshares,  Inc.,  Glencoe. 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  The  First  Bank  of 
Minnesota.  Stewart.  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  15, 1984.  i 

James  McAfee,  { 

Associate  Secretary  of  the  Board. 

(FR  Doc.  «4-lM9e  Filed  S-lS-84: 10:22  »m] 
MLUNQ  COOC  MIO-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admbiistration 

(Docket  No.  82F-0232] 

Eastman  Chemicals  Division,  Eastman 
Kodak  Co.;  Amended  Notice  of  Filing 
of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  a 
previous  notice  that  annoiuiced  the 
tiling  of  a  food  additive  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  an  aqueous  blend  of 
ammonium  salts  of  mixed  volatile  fatty 
acids  (AS-VFA)  in  the  feed  of  dairy  and 
beef  cattle.  The  petitioner,  Eastman 
Kodak  Co.,  has  amended  the  petition  to 
propose  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  blend  of  calcium  salts 
of  mixed  volatile  fatty  acids,  in  addition 
to  SA-VFA.  In  addition,  the  petitioner 
has  changed  the  proposed  use  of  AS- 
VFA. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Price.  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-221).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-5362. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  384(b)(5))),  notice  was  given  in 
the  Federal  Register  of  August  3, 1982 
(47  FR  33556)  that  a  petiUon  (FAP  2193; 
Docket  No.  82F-0232)  had  been  filed  by 
Eastman  Chemicals  Division,  Eastman 
Kodak  Co.,  Kingsport,  TN  37662. 
proposing  that  the  food  additive 
regulations  be  amended  in  Part  573  (21 
CFR  Part  573)  by  adding  new  {  573.190 
Ammonium  salts  of  mixed  volatile  fatty 
acids  blend  to  provide  for  safe  use  of  the 
additive  in  finished  feed  to  increase  milk 
production  in  lactating  dairy  cows  and 
for  increased  rate  of  weight  gain  and 
improve  feed  efficiency  in  beef  cattle. 
Notice  is  given  that  the  petition  has 
been  amended  to  propose  that  §  573.190 
provide  for  the  safe  use  of  a  second 
product,  a  blend  of  calcium  salts  of 
mixed  volatile  fatty  acids.  The 
amendment  also  deletes  fi'om  the 
petition  the  proposed  use  for  AS-VFA  to 
increase  milk  production  in  dairy  cows 
and  to  increase  the  rate  of  weight  gain 
and  improve  feed  efficiency  in  beef 
cattle.  The  use  now  proposed  for  both 
products  is  as  a  nutrient  supplement  in 
the  feed  of  dairy  cows. 
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The  potential  environmeirtal  impact  of 
this  action  is  being  reviewed  If  tl» 
agency  Finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  June  12, 1984. 
Le«t«r  M.  Crawfocd, 
Director,  Center  for  Veterinary  Medicine. 

(FR  Itac  M-1S2S7  F1M  S-M-44: 8t48  u4 

BtLUNQ  cooe  41«»-aMt 


[Docfcaf  No.  8411-0116] 

Biocraft  Laboratories,  Inc.; . 
Disopyramide  Ptwsphate;  Opportunity 
for  Hearing  on  Proposal  To  Refuse  To 
Approve  New  Drug  AppHcatton 

Correction 

In  FR  Doc.  84-10663  begimiing  on  page 
15624  in  the  issue  of  Thursday.  April  19, 
1984,  make  the  following  corrections: 

1.  On  page  15624.  third  column, 
second  paragraph,  sixth  line,  "December 
18. 1983  "  should  have  read  "December 
16. 1983".  ' 

2.  On  page  15627,  third  column,  in 
entry  12,  fourth  line.  "Phasma"  should 
have  read  "Plasma". 

nUMQCOOE  IKK-OI-H 


[Docket  Na  84U-0118] 

Dow  Coming  Wright;  Preniarlcet 
Approval  of  CMW  Bone  Cement 

Correction 

In  FR  Doc.  84-10893  appearing  on 
page  17584  in  the  issue  of  Tuesday.  April 
24. 1984.  make  the  following  correction: 

On  page  17584,  first  column,  three 
lines  from  the  bottom,  "20957"  should 
have  read  "20857". 

BIIXINQ  CODE  ISOS-OI-M 


DEPARTIMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  N-84-1399;  FR  1953] 

Availability  of  Funding  Under  the  Fair 
Housing  Assistance  Progrant;  Non- 
Competive  Solicitation 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 


ACnoM:  Announcement  of  non- 
competitive solicitation  o£  funding 
available  to  State  and  local  agencies 
under  the  Fair  Housing  Assistance 
Program. 

summary:  HUD  is  soliciting  applications 
from  eligible  State  and  local  fair  housing 
agencies  for  funding  under  the  Fair 
Housing  Assistance  Program.  Ag«icies 
must  meet  specific  eligibility  criteria  set 
out  in  this  announcement,  as  well  as  in 
24  CFR  Part  111.  in  order  to  qualify  for 
consideration  under  this  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  ).  Sacks.  Director.  Federal  State 
and  Local  Programs  Division.  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance.  Office  of  Fair  Housing  and 
Equal  Opportunity,  Room  5214. 451-7th 
Street  SW..  Washington.  D.C.  204ia 
Telephone:  (202)  426-3500.  (This  is  not  a 
toll-fi-ee  number.)  Application  kits  are 
available  upon  written  or  telephone 
request  To  assure  a  prompt  response,  it 
is  suggested  that  requests  for 
application  kits  be  made  by  telephone. 
date:  Apphcatioiw  for  Type  I,  non- 
competitive funding  may  be  submitted 
between  June  20, 1984  and  August  1, 
1984.  No  application  received  after  the 
specified  date  will  be  considered  unless 
,  it  is  received  before  awards  are  made 
and  qualifies  for  a  late  application 
exception  as  speafied  in  the  application 
kit. 

supplementary  information:  This 
announcement  of  solicitation  for  non- 
competitive funding  under  the  Fair 
Housing  Assistance  Program  (FHAP)  is 
based  upon  24  CFR  Part  111.  It  should  be 
noted  that  on  December  29. 1983,  Part 
111  was  amended  to  enable  all  eligible 
agencies  to  apply  for  and  receive 
training  funds,  regardless  of  the  year  of 
their  participation  in  the  Ingram.  (47  FR 
57272.)  This  announcement  of 
solicitation  for  non-competitive  funding 
is  issued  pursuant  to  Part  111  as 
amended. 

Interested  agencies  are  urged  to 
review  Part  111,  the  above  referenced 
amendment,  and  the  information  in  this 
announcement  to  determine  whether 
they  should  apply. 

The  FHAP  has  two  types  of  funding: 
Type  I-Non-Competitive  Funding  and 
Type  n-Competitive  Funding.  Type  I- 
Non-Competitive  Funding  includes 
capacity  building,  training,  complaint 
monitoring  and  reporting  systems,  and 
contributions.  Type  Il-Competitive 
Funding,  includes  specialized  project 
proposals  developed  by  State  and  local 
agencies  to  enhance  their  fair  housing 
programs.  Under  this  announcement, 
eligible  agencies  can  apply  for  Type  I 
finding  only. 


TiUe  Vm  of  the  Qvil  RighU  Act  of 
196a  42  U.S.C  3601-30  (the  Federal  Fair 
Housing  Law),  prt^iibits  discrimination 
in  the  sale,  rental  or  finracing  of  housing 
and  in  the  provision  of  brokerage 
services.  Section  810(c)  of  that  Title 
provides  that  wherever  a  State  or  local 
fair  housing  law  provides  ri^rts  and 
remedies  substantially  equivalent  to 
those  in  the  Federal  Fair  Housing  Law. 
the  Secretary  is  required  to  notify  the 
appropriate  State  or  local  agency  of  any 
complaint  filed  with  HUD  that  appears 
to  constitute  a  violation  of  State  or  local 
law.  Section  816  provides  that  the 
Secretary  may  cocqierate  with  State  and 
local  agencies  charged  with  the 
administration  of  State  and  local  fair 
housing  laws  and,  with  the  consent  of 
such  agencies,  may  use  their  services 
and  their  employees  and  may  reimburse 
the  agencies  for  services  rendered  in 
carrying  out  the  Federal  Fair  Housing 
Law.  The  FHAP  was  authorized  by 
Congress  to  provide  HUD  with  the 
resources  to  enhance  the  fair  housing 
capabilities  of  State  and  local  dvil 
ri^ts  agencies. 

This  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
at  14.410,  Fair  Housing  Assistance 
Program. 

Collection  of  information 
requirements  contained  in  this  notice 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  has 
been  assigned  OMB  Control  Number 
2529-0005. 

FHAP  Funding  Requirements  in  TUs 
Announcement 

L  Eligibility 

To  be  eligible  to  apply  for  funds  under 
the  Program,  an  agency  must  meet  the 
criteria  prescribed  in  24  CFR  111.104. 
Specifically,  an  agency  (1)  must  be 
certified  as  a  substantially  equivalent 
agency  under  the  standards  enunciated 
at  24  CFR  Part  115,  and  (2)  must  have 
executed  a  written  Memorandum  of 
Understanding  which  describes  the 
working  relationship  to  be  in  effect 
between  the  agency  and  the  appropriate 
HUD  Regional  Office  of  Fair  Housing 
and  Equal  Opportunity. 

However,  if  an  agency  has  applied  to 
the  Department  for  recognition  as  a 
substantially  equivalent  agency,  and  has 
been  found  by  the  Department  to  have 
both  statutory  authority  equivalent  to 
Title  vm  and  an  operational  capability 
equivalent  to  that  of  the  Department,  the 
fact  that  the  agency  has  not  yet  been 
certified  will  not  prevent  the  agency 
irom  submitting  funding  proposals  under 
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the  FHAP.  At  a  minimum,  evidence  of 
such  a  Departmental  finding  will  consist 
of  Secretarial  approval  to  publish  the 
agency  as  a  proposed  addition  to  the  list 
of  recognized  equivalent  jurisdictions. 
At  this  point,  an  agency  may  enter  into 
negotiations  with  the  Regional  Office  of 
Fair  Housing  and  Equal  Opportunity  to 
develop  a  Memorandum  of 
Understanding  and  may.  at  the  same 
time,  submit  funding  proposals. 
However,  no  funds  will  be  committed  to 
any  agency  until  it  has  been  formally 
recognized  as  substantially  equivalent. 
All  proposals  considered  must  pertain  to 
housing  discrimination  based  on  an 
individual's  race,  color,  religion,  sex  or 
national  origin. 

//.  Methods  of  Distribution 

A.  Scope:  Applications  are  solicited 
for  non-competitive  funding  as 
described  at  24  CFR  111.102  (as 
amended  by  the  final  rule  published  on 
December  29, 1983).  A  total  of  $3,000,000 
is  available  under  this  Announcement. 

B.  Categories  of  Funding: 

1.  Capacity  Building — Under  24  CFR 
111.102(a).  HUD  will  provide  all 
agencies  seeking  capacity  building 
support  for  the  Hrst  and  second  years  of 
their  participation  in  the  FHAP  with  a 
level  of  funding  based  upon  HUD 
records  showing  the  number  of 
complaints  of  housing  discrimination 
received  by  HUD  from  that  agency's 
jurisdiction  during  the  period  of 
January-December  1983.  Payments  will 
be  determined  by  HUD  and  maximum 
payments  will  be  determined  in 
accordance  with  the  following  formula: 


Number  o<  cotnplainti 


30or  li 
31-50. 
51-75.. 
76-100.. 


For  each  adcMonal  oompliM  ow  100  (noi  to 
exceed  $200.000) 


Maxknum 


$30,000 
X.OOO 
40,000 
50.000 


500 


Under  24  CFR  111.105(b)  (as  amended 
by  the  final  rule  published  on  December 
29, 1983),  all  agencies  seeking  capacity 
building  support  must  submit  a  written 
narrative  justiHcation  documenting  that 
within  their  jurisdiction  there  is  a 
sufficient  volume  of  current  or  potential 
complaint  activity  to  justify  the 
requested  allocation  of  funds. 

Any  agency  which  is  participating  for 
non-competitive  support  for  the  second 
time  and  which  can  demonstrate  that  it 
would  be  entitled  to  a  greater  level  of 
funding  based  upon  direct 
reimbursement  may  apply  in  accordance 
with  paragraph  4  of  this  Announcement, 
in  lieu  of  this  paragraph.  A  second-year 
agency  electing  to  apply  under 
paragraph  4  retains  eligibility  for 


complaint  monitoring  and  reporting 
systems  support  up  to  the  level  which 
the  agency  would  have  been  entitled  to 
receive  had  it  applied  for  capacity 
building  support  under  this  paragraph. 

2.  Training:  Agencies  receiving  Type  I 
funds  will  be  required  to  participate  in 
HUD-sponsored  training.  See  24  CFR 
111.05(a)(4)  (as  amended  by  the  final 
rule  published  on  December  29, 1983). 
Funds  to  support  participation  in  this 
training  are  available  to  the  agency  at 
10%  of  their  capacity  building  or 
contributions  allocation,  but  such 
allocation  shall  not  exceed  $5,000,  nor 
be  less  than  $1,000.  Any  agency  which  is 
otherwise  eligible  to  receive  funding  for 
capacity  building  or  contributions,  but 
elects  not  to  apply  for  it.  may  apply  for 
training  support  funds  up  the  level 
which  the  agency  would  have  been 
entitled  to  receive  had  it  applied  for 
capacity  building  or  contribution 
funding. 

3.  Complaint  Monitoring  and 
Reporting  Systems:  Any  agency 
applying  for  capacity  building  funds  will 
be  entitled  to  receive  funds  for  the 
creation,  modification  or  improvement 
of  the  agency's  complaint  information 
and  monitoring  capability,  to  result  in  a 
system  compatible  with  HUD's, 
provided  that  the  agency  has  not 
previously  been  funded  for  that  purpose. 
Complaint  monitoring  and  reporting 
systems  funds  are  available,  in  a  fixed 
fimding  amount  and  on  a  one-time  only 
basis,  in  accordance  with  the  following 
formula,  which  uses  the  same 
complaints  referred  to  in  paragraph  U.  B. 
1.,  above: 


Number  of  rrwylMinti 


SOorl 

51  to  100  oomfMnn^ 

Moi«  than  100 


Mttdnturn 
pcymonC 


t3.000 

6.000 
8.000 


4.  Contributions:  Under  24  CFR 
111.102(b),  agencies  eligible  for  their 
third— or  later  year  of  non-conpetitive 
support  or  agencies  eligible  for  their 
second-year  of  support  which  elect  to 
apply  under  this  paragraph  will  be 
provided  with  support  for  complaint 
processing  based  solely  on  the  number 
of  dual-filed  housing  discrimination 
complaints  actually  processed  by  the 
agency.  (A  dual-filed  complaint  is  a 
complaint  which  has  been  docketed  at 
both  HUD  and  a  sustantially  equivalent 
agency.)  The  unit  reimbursement  level 
will  be  $500  per  complaint,  not  to  exceed 
Cooperative  Agreement  maxima  based 
upon  projected  complaint  levels  that 
consider  prior  year  activity  and 
anticipated  changes. 

C.  Applications:  To  receive  first  or 
second  year  funding,  applicants  must 


submit  all  information  required  in  the 
Type  I-Non-competitive  Application  Kit 
Applicants  eligible  for  third-or  later-year 
funding  will  be  sent  a  Cooperative 
Agreement  based  solely  on  the  number 
of  dual-filed  housing  discrimination 
complaints  actually  expected  to  be 
processed  by  the  agency.  HUD  will 
incorporate  the  training  allotment  into 
that  Agreement.  (This  collection  of 
information  requirement  has  been 
assigned  OMB  control  number  2529- 
0005.) 

D.  Award  Procedures:  Applications 
for  Type  I  funding  will  be  reviewed  upon 
receipt  for  completeness  and  conformity 
with  24  CFR  111.105.  (See  also, 
paragraph  III.  below. 

///.  Application  Notification  and  Award 
Procedures 

A.  Notification:  All  Appliants  will  be 
notified  of  the  results  of  dieir  Type  I 
applications  as  soon  as  the  evaluation  of 
their  applications  is  completed.  Awards 
for  Type  I  applications  are  expected  to 
be  announced  within  four  weeks  of 
receipt. 

B.  Negotiations:  After  submission  of 
the  application,  but  before  the  award, 
HUD  may  require  that  applicants 
participate  in  negotiations  and  submit 
application  revisions  resulting  from 
those  negotiations. 

C.  Type  of  Funding  Instrument: 
Applicants  most  likely  will  be  funded 
under  fixedprice  Cooperative 
Agreements.  However,  HUD  reserves 
the  right  to  employ  the  form  of 
agreement  determined  to  be  most 
appropriate  after  negotiation. 

(Tide  Vm,  Civil  RighU  Act  of  1968  (42  U.S.C 
3601-30).  Sec.  7(d).  Department  of  HUD  Act 
(42  U.S.C.  3535(d))) 

Dated:  June  13. 1964. 
Antonio  Monroig, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

(FR  Doc  84-10284  Filed  0-18-64:  8:48  unj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[N-36761;  N-36761-A] 

Nevada;  Conveyance 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  December  23, 198a  94  Stat 
3381  and  the  Act  of  October  21, 1978  (90 
Stat.  2757;  43  U.S.C.  1719),  Sletten 
Construction  Co.  has  purchased  and 
received  a  patent  for  the  following 
public  lands  in  Clark  County,  Nevada: 
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Moint  Dioble  MeridiaB,  Nevada 
T.  21  S..  R.  61  E., 
Sec.  aa  EV^NW%NW%NEV^;  coataiaing  5 
acres. 

The  purpose  of  this  notice  is  to  inform 

the  public  and  interested  State  and  local 

governmental  officials  of  the 

conveyance. 

William  K.  Stowers, 

Acting  Chief.  Lands  and  Minerals  Operatioas. 

(FR  Ooc  M-1sa«7  FHed  C-M-OC  8:45  Mil 
MLLMO  CODE  431<M<C-M 

[OR-34151) 

Oregon;  Conveyance 

Notice  is  hereby  given  that  pursuant 
to  section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701, 
1713),  the  following  described  public 
land  in  Benton  County,  was  purchased 
by  direct  sale  and  conveyed  to  the  party 
shown: 

Mrs.  Mary  France.  P.O.  Box  109.  Alsea.  OR 
97324 

WiUamette  Mcfidba,  Oragon 

T.  13  S.,  R.  7  W., 
Sec.  la  Lot  5. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mrs. 
France. 

Dated:  June  8. 1984. 

HaroU  A.  Berenda, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  84-16252  Filed  (-la-ait  8:46  anl 
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[CA-15867) 

Areata  and  Clear  Lake  Resource 
Areas— Realty  Action  for  tt>e 
Exchange  of  PubHc  Lands  in 
Mendocino  County,  Califomla 

hOEttCT-.  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action, 
exchange  of  public  lands. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C 
1716: 

Mocnt  DWDIO  nTCnCDfiB 

T.  17  N.,  R.  11  W.. 

Sec.  4.  Lots  1,  2,  SE^NEVi. 
T.  18.  N..  R.  11  W., 

Sec.  aa  Uta  1-4.  EMSW)^ 

Sec.  31,  Lot  t.  NEVW<W\4. 
T.  18  N..  R.  12  W, 


Sec  2.  Lots  3. 4; 

Sec.  5.  LoU  2-4,  EVi  lot  5,  W%  Lot  0: 

Sec  •,  NHSH,  SEMSWVi.  SW%SEV4; 

Secg,NKSWy4: 

Sec.  13,  swy4Nwy4,  Nwy4sw*4. 

S^«SW%: 
Sec.  14.  SEy4NWy4.  NV^%,  SWMSWS^ 

SEV;SE%,  SViNEV«; 
Sec  15,  SEy4SEy4; 
Sec  IS,  Lot  5; 

Sec  2a  SEy4SEy4.  NWy4NE%; 
Sec  21,  SW^^SWV^: 
Sec.  22.  EV4NEy4: 
Sec  23.  NWy4NWy4,  NEy4NEy*; 
Sec  24,  NW^  NWV^WK,  SWMSEV^ 

NEy4SEy4: 
Sec.  25,  NViNWV^  NViSE%,  NE^^; 
Sec  29,  NEy4NEy4; 
Sec  30,  Lot  15; 
Sec.32,SWy4NE%. 
T.  19  N.,  R.  12  W.. 
Sec.  S,  Lot  2. 10; 
Sec  7,  LoU  1-8,  SEy4NWy4,  EV^SWV^ 

W^SE%.SWViNE<4: 
Sec  18,  Lots  2-a  11-14.  EHSW^ 

WV4SEy4,  NEy4SEy4; 
Sec  19,  Lot  1: 
Sec  2a  EV^SWy4; 
Sec33,  NEy4SWy4: 
Sec35,  SEy4SWy4. 
T.20N.,R.12W, 
Sec  19,  Lot  11, 15; 
Sec  30,  Lots  1,  2,  4-8,  8. 11-15; 
Sec  31,  Lots  1. 2, 4-9,  EV4NWy4.  WHNEy4. 
T.  18  N.,  R.  13  W., 
S€cl5.SWV4NWy4; 
Sec24.SWy4SW^ 
Sec  25,  Lot  3. 
T.  19  N.,  R.  13  W., 
Seel,.  Lota  3.4.18; 
Sec.  3,  WVi  Lot  5; 
Sec  4,  Lot  9.  EV^  Lot  a  SViSE^ 

Nwy4SEy4,  N%swy4; 

Sec  a  Lota  1, 2.  WV4  Lot  a  WVi  Lot  7.  WVi 

Lot  10; 
Sec  a  Lot  14.  NEy4SW%,  NWy4SEVi; 
Sec.  9,  SEy4NEy4,  N%NEy4: 
Sec  la  WHNWVi.  SE^NW%, 

Nwy4swy4,  swy4NEy4; 

Sec.  11,  Lot  13; 
Sec  12,  Lots  1, 9, 10, 15, 18; 
Sec  13.  Lots  1, 13; 
Sec  14,  Lots  15,  la 
Sec  la  WV4SWVI; 

Sec  22.  NViNWVi,  SEVJiH*.  NW%NE%: 
Sec.  23,  Lot  1; 
Sec  24,  Lots  4, 13; 
Sec.  25  Lots  4. 5, 13; 
Sec  34,  SWy4SEy4,  NEViSE^i; 
Sec  35,  Lot  13. 
T.  20  N..  R.  13  W., 

Sec  2.  SWVi,  S%SEV*,  NBHSE^; 

Sec  9,  NEV4NE^4; 

Sec  10.  SViNEH,  N^^W^*.  SWV4SWy«, 

WV4NEy4; 
Sec  11,  NE%NWy«: 
Secl2.SEyt,  EWNE%: 
Sec  13,  NEy4NWy4.  SWViNWy4. 

wv4sw%,  SEy4Swy4.  swviSE%, 

NViNEy4; 
Sec  14,  SHNVi,  SVfc 
Sec  la  SE%NWy4,  SE%: 
Sec  17,  WV4SWy4,  SEy4SW^4; 
Sec.  la  LoU  7, 12.  SE%; 
Sec  la  Lot  12.  SEV^  SE^U4EV^  NVWE^ 


Sec.  20.  WViNWy4.  %y4NW%  SttMt, 

W%SEy4: 
Sec  22.  EHEH: 
Sec  23.  All 
2>6C.  Z4t  WMi* 

Sec  25,  W^  SB.yk.  SHNEH: 
Sec  2a  E^WV^.  SWy4NWVi.  EH: 
Sec  27,  NEV4SEy4,  SEy4NE%: 
Sec  2»,  WV4,  SE^,  SHNEH,  NWViNB%; 
Sec  30,  Lot  1,  EV^V%.  SWy4SEV^ 

NWy4NEy4; 
Sec  31,  LoU  1-a  a  a  NE%; 
Sec  32.  W%NW%,  NEy4NWy«.  SH, 

EV4NEy4,  Nwy4NEy4: 

Sec  33,  NWy4SWy4; 
Sec  35,  NEy4NWy4.  NE%SW%.  E^t 
T.  22  N.,  R.  13  W., 
Sec  4,  Lot  2.  S^^SWVi,  SWy4SE^ 
Sec  a  Lot  1.  SEy4SWy4.  SEy4NEy4; 
Sec  8E%NWy4,  NEy4SWy4.  EVii 
SecaW^.  WV^EV^; 
Sec  17,  NWy4SEy4.  SWy4NE%,  NW>IE%; 

Sec  21,  swy4SEy4,  swy4NEy4,  n%ne%: 

Sec  2a  NWy4NWy4,  NWy«NE%. 
T.  20  N.,  R.  14  W.. 
Sec  24.  SEy4SEy4; 

Sec  2a  sEy4Swyk,  sv^sEy4,  nev4SE^ 

Containing  iaS09.52  acres. 

The  State  Lands  Commission,  State  of 
California,  1807 13th  Street  Sacramento, 
California  95814,  has  filed  an  application 
to  acquire  the  above-described  lands  in 
exchange  for  the  following  onsurveyed 
lands  that  the  State  is  entitled  to  under 
the  Statehood  Act  sections  2275  and 
2276  of  the  Revised  Statute,  as  amended 
(43  U.S.C.,  851,  852). 

HunboUt  Mandiaii 

T.  3  N.,  R.  1  W., 

Sec  aa  SEy4Sw^  se%,  sekne^ 

NV^NEWi. 

Mount  Diablo  Meridian 

T.  30  N..  R.  4  E.  ProtractiaB  Diagraoi  No.  188 

Sec.  36,  All. 
T.  31  N.,  R.  13  E,  Protraction  Diagram  No.  ItS 

Sec  la  AIL 
T.  48  N..  R.  16  E,  Protraction  Diagram  No.  174 

Sec  36,  All. 
T.  41  N..  R.  17  B..  Protraction  Diagram  No.  186 

Sec  la  W^4,  SE%. 
T.  10  S.,  R.  37  E.  Protraction  Diagram  Na  72 

Secia 

Sec  36,  N%,  SEy4. 
T.  12  S.,  R.  37  E.  Protraction  Diagram  Na  71 

Sec.  36,  All. 
T.  13  S..  R.  37  E,  Protraction  Dia^wn  No.  61 

Sec  38,  All. 
T.  14  S..  R.  37  ^  Protractiaa  Diagram  Na  81 

Sec.  la  All; 

Sec  aa  AIL 
T.  14  ViS.,  R.  37  E.,  Production  Diagram  Na 
61 

Sec  3a  All. 
T.  15  S..  R.  37  E,  Protraction  Diagram  No.  81 

Sec  la  All; 

Sec  aa  AIL 
T.  9  S.,  R.  38  E,  Protraction  Diagram  Na  72 

Sec  3a  All. 
T.  10  S,.  R.  38  E..  Prottactiott  Diagram  Na  72 

Sec.  la  All; 

Sec  aa  AIL 
T.  11  S.,  R.  38  E..  ProtatictioB  Diagram  Na  71 
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Sec.  16,  All: 

Sec  36.  All. 
T.  12  S..  R.  38  E..  Protraction  Diagram  No.  71 

Secl6,All; 

Sec.  36,  All. 
T.  IS  S..  R.  38  E.,  Protraction  Diagram  No.  62 

Sec.  16,  All; 

Sec.  36,  All. 
T.  16  S..  R.  38  E..  Protraction  Diagram  No.  59 

Sec  16,  All 

Sec  36,  All. 
T.  17  S.,  R.  38  E..  Protraction  Diagram  No.  59 

Sec  16.  All. 
T.  9  S.,  R.  39  E.,  Protraction  Diagram  Na  72 

Sec  16,  All; 

Sec  36,  All. 
T.  10  S..  R.  39  E..  Protraction  Diagram  No.  72 

Sec  16,  All: 

Sec.  36,  All. 
T.  11  S.,  R.  39  E.,  ProtracUon  Diagram  No.  71 

Sec  16,  All: 

Sec  38,  All. 
T.  12  S..  R.  39  E..  Protraction  Diagram  No.  71 

Sec  16,  All. 
T.  15  S.,  R.  39  E.,  Protraction  Diagram  No.  62 

Secl6,W\4,  SEV*: 

Sec.  36,  All. 
T.  16  S.,  R.  39  E.,  Protraction  Diagram  No.  62 

Sec  16,  All: 

Sec.  36.  All. 
T.  17  S..  R.  39  E.,  Protraction  Diagram  No.  35 

Sec.  16,  All: 

Sec  36,  AU. 
T.  18  S.,  R.  39  E„  Protraction  Diagram  No.  35 

Sec.  18.  NV4.  SEV*. 
T.  B  S..  R.  40  E,  Protraction  Diagram  No.  73 

Sec  16,  All: 

Sec.  36,  All. 
T.  8  ViS..  R.  40  E..  Protraction  Diagram  No.  73 

Sec.  36,  All. 
T.  13  S..  R.  40  E.,  Protraction  Diagram  No.  63 

Sec  16,  All. 
T.  14  S..  R.  40  E.,  Protraction  Diagram  No.  63 

Sec  16,  All. 
T.  15  S..  R.  40  E.,  ProtracUon  Diagram  No.  63 

Sec.  36,  All. 
T.  16  S..  R.  40  E.,  Protraction  Diagram  No.  64 

Sec.  16.  All: 

Sec  36,  All. 
T.  17  S..  R.  40  E..  Protraction  Diagram  No.  35 

Sec.  16,  All: 

Sec.  36.  All. 
T.  8  S..  R.  41  E.,  Protraction  Diagram  No.  107. 

(Fractional  Township.) 
T.  16  S.,  R.  41  E,  Protraction  Diagram  No.  64 

Sec.  16,  All: 

Sec.  36,  AU. 
T.  17  S.,  R.  41  E.,  Protraction  Diagram  No.  64 

Sec  16,  All. 
T.  9  S.,  R.  42  E.,  Protraction  Diagram  No.  73 

(Fractional  Township.) 
T.  10  S..  R.  42  E..  Protraction  Diagram  No.  73 

Sec.  16,  All. 
T.  17  S..  R.  42  E..  ProU-action  Diagram  No.  68 

Sec  38.  All. 
T.  19  S.,  R.  42  E..  Proti-action  Diagram  No.  68 

Sec  16.  All. 
T.  20  S..  R.  42  E..  Protraction  Diagram  No.  68 

Sec.  16,  All. 
T.  18  S.,  R.  43  E..  Proti-action  Diagram  No.  66 

Sec  16,  All: 

Sec.  36,  All. 
T.  23  S..  R.  43  E.,  Prob^ction  Diagram  No.  85 

Sec.  36,  All. 
T.  24  S.,  R.  43  E.,  Protraction  Diagram  No.  85 

Sec36.  N^.  SEV4. 


>T.  27  S.,  R.  43  E,.  Protraction  Diagram  No.  48 

Sec.  16.  All. 
T.  20  Sm  R.  44  E..  Protraction  Diagram  No.  67 

Sec.  16.  All: 

Sec  36,  All. 
T.  21  S..  R.  44  E.,  Protraction  Diagram  No.  67 

Sec  36,  All. 
T.  22  S..  R.  44  E..  Protraction  Diagram  No.  76 

Sec  36.  All. 
T.  23  S..  R.  44  E.,  Proti-action  Diagram  No.  85 

Sec.  36.  EV4. 
T.  24  S.,  R.  44  E.,  Proti-action  Diagram  No.  95 

Sec  16,  All; 

Sec.  36,  All. 
T.  30  S.,  R.  44  E.,  Protraction  Diagram  No.  49 

Sec  16,  All. 
T.  21  S.,  R.  45  E„  Protraction  Diagram  No.  76 

Sec  16,  SV^NV^,  SV^: 

Sec  36,  All. 
T.  22  S.,  R.  45  E.,  Proti-action  Diagram  No.  76 

Sec.  16,  All.  excepting  MS  7713  A  ft  B. 
T.  23  S.,  R.  45  E.,  Proti-action  Diagram  No.  83 

Sec  16,  All; 

Sec  36,  NWV4NWy4,  SV4NV4.  SV4. 
T.  24  S.,  R.  45  E.,  Proti-action  Diagram  No.  83 

Sec.  18,  All: 

Sec.  36,  All. 
T.  24  S..  R.  46  E..  Proti^ction  Diagram  No.  83 

Sec  16,  All; 

Sec  36,  Allt 
T.  25  S.,  R.  47  E,  Proti-action  Diagram  No.  51 

Sec.  16,  All. 

San  Bernardino  Meridian 

T.  5  N..  R.  1  E.. 

Sec  36,  EV^. 
T.  5  N.,  R.  3  E.,  Protraction  Diagram  No.  36 

Secl6.  SWy4;  •  , 

Sec.  36.  SWy4.  ' 

T.  22  ViN..  R.  4  E..  Proti^ction  Diagram  No.  28 

Sec  36  All. 
T.  19  N.,  R.  9  E.,  Protraction  Diagram  No.  19 

Sec  36,  EV». 
T.  5  N.,  R.  1  W..  Proti-action  Diagram  No.  39 

Sec.  16,  NV4,  SWy4. 
T.  6  N.,  R.  4  W..  Proti-action  Diagram  No.  134 

Sec  16,  All. 
T.  13  V4S..  R.  22  E.,  Proti-action  Diagram  No. 
23  ■ 

Sec.  36,  AIL  I 

Containing  53,029  acres. 

All  minerals  in  the  State  and  public 
lands  will  be  exchanged.  The  purpose  of 
this  exchange  is  to  satisfy  the  State's 
entitlement  to  all  the  unsurveyed  school 
lands  throughout  California  still  owed 
them  under  the  Statehood  Act.  In 
addition,  it  will  serve  to  acquire  non- 
Federal  lands  that  have  significant 
multiple-use  values,  i.e.,  archeological, 
wildlife,  and  recreation.  It  will  benefit 
the  general  public  and  the  people  of 
California,  and  provide  improved  and 
more  efficient  management  of  the 
Federal  and  State  land.  The  exchange  is 
consistent  with  the  Bureau's  land 
management  planning  and  has  the 
approval  of  the  counties  involved  and 
the  State  of  California.  The  pubUc 
interest  will  be  well  served  by  making 
the  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 


the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands,  a  right- 
of-way  thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  (43  U.S.C.  945). 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  public 
land  laws  and  the  mining  laws  for  a 
period  of  two  years.  The  exchange  is 
expected  to  be  consummated'^efore  the 
end  of  that  period. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  non-Federal  . 
participation,  is  available  for  review  at 
the  Bureau  of  Land  Management's 
California  State  Office,  2800  Cottage 
Way,  Room  2841,  Sacramento, 
Califomina  95825,  and  at  the  Ukiah 
District  OfHce,  555  Leslie  Street,  Ukiah. 
California  95492. 

On  or  before  August  3, 1984, 
interested  parties  may  submit  comments 
to  the  State  Director,  Bureau  of  Land 
Management,  2800  Cottage  Way,  Room 
E-2841.  Sacramento,  California  95825, 

Any  adverse  comments  will  be 
evaluated  by  the  California  State 
Director,  Bureau  of  Land  Management, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  fmal  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  Hnal  determination  of  the 
Department  of  the  Interior. 
Van  W.  Manning, 
District  Manager,  Ukiah. 

|FK  Doc  S4-183M  Filed  S-18-84:  8:45  am) 
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Vernal  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Advisory  Council 
Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  Part  1780  that  a 
meeting  of  the  Vernal  District  Advisory 
Council  will  be  held  on  July  25, 1984. 

The  meeting  will  begin  at  9:30  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  170  South 
500  East,  Vernal.  Utah. 

The  agenda  for  the  meeting  will 
include:  (1)  Selection  of  a  board 
chairperson  and  vice-person,  (2)  review 
the  advisory  council  charter,  (3) 
discussion  of  Draft  Environmental 
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Impact  Statement  on  the  Bookcliffs 
Resource  Management  Plan.  (4) 
reception  of  oral  or  written  comment  to 
the  Board  by  the  public  and  (5) 
scheduling  of  next  meeting  and  agenda. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  present  oral 
comments  to  the  Council  between  2:30 
and  3:30  p.m.  on  July  25. 1984,  or  file  a 
written  statement  for  the  Council's 
consideration.  Anyone  wishing  to  make 
oral  statements  to  the  Council  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  170  S.  500  E.,  Vernal. 
Utah  84078,  by  July  18, 1984. 

Summary  minutes  of  the  Council's 
meeting  will  be  maintained  in  the 
District's  Office  and  will  be  available 
for  public  inspection  during  regular 
business  hours. 

Dated:  June  11. 1984. 
Lloyd  H  Ferguson. 

District  Manager. 

|FR  Doc.  84-16303  Filed  0-18-64: 8:45  ami 
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[ES-33529,  Group  137] 

Minnesota;  Rling  of  Plat  of  Survey  of 
Islands 

lune  12. 1984. 

1.  On  September  30. 1983.  the  plat 
representing  the  survey  of  two  islands  in 
the  Pigeon  River,  which  were  omitted 
from  the  original  survey,  was  accepted. 
It  will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.,  on  July  27, 1984. 

The  tracts  shown  below  describe  the 
islands  omitted  from  the  original  survey. 

Fourth  Principal  Meridian.  Minnesota 
T.  64  N.,  R.  6  E., 
Tract  Numbers  37  and  38. 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

a.  Tract  37  rises  approximately  8  feet 
above  the  ordinary  high  water  mark  of 
the  Pigeon  River  and  has  a  soil 
composition  of  glacial  till  parent 
material.  Tree  species  consist  of  ash. 
boxelder,  and  tag  alder. 

b.  Tract  38  rises  approximately  10  feet 
above  the  ordinary  high  water  mark  of 
the  Pigeon  River  and  has  a  soil 
composition  of  glacial  till  parent 
material.  Tree  species  consist  of  ash. 
boxelder,  and  tag  alder. 

3.  The  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28. 1850 
(9  Stat.  519).  They  are.  therefore,  held  to 
be  public  land. 


4.  Except  for  valid  existing  rights, 
these  islands  will  not  be  subject  to 
applicatioa  pedtioa  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

5.  Interested  parties  protesting  the 
determination  that  any  one  of  these 
islands  is  public  land  of  the  United 
States,  must  present  valid  proof  showing 
that  the  islands  did  not  exist  at  the  time 
of  statehood  or  that  it  was  attached  to 
the  mainland  at  the  time  of  the  original 
survey.  Such  protests  must  be  submitted 
in  writing  to  the  Deputy  State  Director 
for  Cadastral  Survey,  Eastern  States 
Office.  Bureau  of  Land  Management.  350 
South  Pickett  Street  Alexandria, 
Virginia  22304.  prior  to  7:30  a.nL.  July  27. 
1984. 

6.  Inquiries  concerning  color-of-fitle 
claims  should  not  be  filed  until  further 
orders  are  issued. 

7.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Patricia  A.  Webb. 

Acting  Deputy  State  Director  for  Codastral 
Survey. 

(FR  Doc  84-18248  FUcd  8-18-81 8:45  am] 
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Minnesota;  Filing  of  Plat  of  Swvey  of 
Islands 

June  12, 1984. 

1.  On  September  29, 1983.  the  plat 
representing  the  survey  of  eleven 
islands  in  Lake  Superior,  which  were 
omitted  from  the  original  survey,  was 
accepted.  It  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m..  on  July  27, 1984. 

The  tracts  shown  below  describe  the 
islands  omitted  from  the  original  survey. 

Fourth  Principal  Meridian.  Minnesota 
T.  83  N..  R.  7  E. 

Tract  Numbers  37,  aa  39,  40,  41,  42,  43,  44, 
45,  46  and  47. 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

a.  Tract  37  rises  approximately  5  feet 
above  the  ordinary  high  water  mark  of 
Lake  Superior  and  is  composed  of  solid 
granite  bedrock,  vegetated  with  small 
clumps  of  grass. 

b.  Tract  38  rises  approximately  25  feet 
above  the  ordinary  high  water  mark  of 
Lake  Superior  and  is  composed  of  solid 
granite  bedrock,  thickly  vegetated  with 
fir,  spruce,  and  birch,  averaging  about  4 
ins.  in  diam.  These  trees  are  rooted  in  a 
thin  layer  of  organic  material  on  top  of 
the  island. 


c  Tract  39  rises  approximately  20  feet 
above  the  ordinary  high  water  mark  of 
Lake  Superior  and  is  composed  of  solid 
granite  bedrock,  vegetated  with  small 
clumps  of  grass  and  a  few  small 
mountain  ash  trees. 

d.  Tract  40  rises  approximately  14  feet 
above  the  ordinary  high  water  mark  of 
Lake  Superior  and  is  composed  of  solid 
granite  bedrock,  vegetated  with  small 
clumps  of  grass. 

e.  Tract  41  rises  approximately  12  feet 
above  the  ordinary  high  water  mark  of 
Lake  Superior  and  is  composed  of  soUd 
granite  bedrock,  vegetated  with  small 
clumps  of  grass. 

f.  "Tract  42  rises  approximately  8  feet 
above  the  ordinary  high  water  mark  of 
Lake  Superior  and  is  composed  of  solid 
granite  bedrock. 

g.  Tract  43  rises  approximately  6  feet 
above  the  ordinary  high  water  mark  of 
Lake  Superior  and  is  composed  of  solid 
granite  bedrock. 

h.  Tract  44  rises  approximately  5  feet 
above  the  ordinary  high  water  mari(  of 
Lake  Superior  and  is  composed  of  sohd 
granite  bedrock. 

i.  Tract  45  rises  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Lake  Superior  and  is  composed  of  solid 
granite  bedrock. 

j.  Tract  46  rises  approximately  10  feet 
above  the  ordinary  high  water  mark  of 
Lake  Superior  and  is  composed  of  soUd 
granite  bedrock. 

k.  Tract  47  rises  approximately  10  feet 
above  the  ordinary  high  water  marie  of 
Lake  Superior  and  is  composed  of  solid 
granite  bedrock. 

3.  The  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights, 
these  islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

5.  Interested  parties  protesting  the 
determination  that  any  one  of  these 
islands  is  public  land  of  the  United 
States,  must  present  valid  proof  showing 
that  the  islands  did  not  exist  at  the  time 
of  statehood  or  that  it  was  attached  to 
the  mainland  at  the  time  of  the  original 
survey.  Such  protests  must  be  submitted 
in  writing  to  the  Deputy  State  Director 
for  Cadastral  Survey,  Eastern  Stales 
Office,  Bureau  of  Land  Management,  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304,  prior  to  7:30  a.m.,  July  27. 
1984. 

6.  Inquiries  concerning  color-of-title 
claims  should  not  be  filed  until  further 
orders  are  issued. 


25IM8 


7.  Copies  of  the  plat  will  be  made 

available  upon  request  and  prepayment 

of  the  reproduction  fee  of  $4.00  per  copy. 

Patricia  A.  Wabb. 

Acting  Deputy  State  Director  for  Cadastral 
Survey. 

IFK  Doa  SI-M2S0  FiM  A-IC-M:  ftis  un| 
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Mbmesota;  Filing  of  Plats  of  Survey  of 
islands 

June  12. 1984. 

1.  On  September  29, 1983,  three  plats 
representing  the  survey  of  three  islands 
in  Lake  Superior  and  one  island  in  the 
Pigeon  River,  which  were  omitted  from 
the  original  survey,  were  accepted.  They 
will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.,  on  July  27. 1984. 

The  tracts  shovsm  below  describe  the 
islands  omitted  from  the  original  survey. 

Foivth  Principal  Meridian.  Minnesota 
T.  64  N.,  R.  7  E. 
Tracts  37,  38,  39,  and  40. 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

a.  Tract  37  rises  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Lake  Superior  and  is  composed  of  solid 
granite  bedrock,  vegetated  with  small 
clumps  of  grass. 

b.  Tract  38  rises  approximately  20  feet 
above  the  ordinary  high  water  mark  of 
Lake  Superior  and  is  composed  of  solid 
granite  bedrock.  Timber  on  the  island 
consists  of  cedar,  fir,  spruce,  and  birch, 
rooted  in  soil  composed  mainly  of 
organic  material. 

c.  Tract  39  rises  approximately  6  feet 
above  the  ordinary  high  water  mark  of 
the  Pigeon  River  and  is  composed  of 
glacial  till  parent  material.  Tree  species 
growing  around  the  perimeter  of  the 
island  consist  of  spruce,  fir,  cedar,  and 
birch.  The  center  of  the  island,  being 
poorly  drained,  is  vegetated  with  tag 
alder,  scattered  birch,  and  grasses.  The 
largest  of  the  dominant  trees  alive  on 
the  island  is  16  ins.  in  diam.  and 
approximately  50  years  of  age.  * 

d.  Tract  40  rises  approximately  15  feet 
above  the  ordinary  high  water  mark  of 
Lake  Superior  and  is  composed  of  soHd 
granite  bedrock. 

3.  The  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28. 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights, 
these  islands  will  not  be  subject  to 


application,  petition,  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

5.  Interested  parties  protesting  the 
determination  that  any  one  of  these 
islands  is  public  land  of  the  United 
States,  must  present  valid  proof  showing 
that  the  islands  did  not  exist  at  the  time 
of  statehood  or  that  it  is  attached  to  the 
mainland  at  the  time  of  the  original 
survey.  Such  protests  must  be  submitted 
in  writing  to  the  Deputy  State  Director 
for  Cadastral  Survey.  Eastern  States 
Office.  Bureau  of  Land  Msmagement  350 
South  Pickett  Street,  Alexanckia, 
Virginia  22304.  prior  to  7:30  a.m..  July  27. 
1984. 

6.  Inquiries  concerning  color-of-title 
claims  should  not  be  filed  until  further 
orders  are  issued. 

7.  Copies  of  the  plats  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  each. 
Patricia  A.  Webb. 

Acting  Deputy  State  Director  for  Cadastral 
Survey. 

PTt  Doc.  M-iezSl  Filed  ft-18-S4:  0:45  am)  1 
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Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Wyoming 

agency:  Bureau  of  Land  Management. 
action:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw  20 
acres  of  public  land  for  the  White 
Mountain  Petroglyph's  Site  near  Rock 
Springs,  Wyoming.  This  notice  closes 
the  land  for  up  to  2  years  from  surface 
entry  and  mining.  The  land  will  remain 
open  to  mineral  leasing. 
DATE:  Comments  and  requests  for  a 
public  meeting  should  be  received  by 
Septemer  17, 1984. 
ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Wyoming 
State  Director,  Bureau  of  Land 
Management,  2515  Warren  Avenue.  P.O. 
Box  1828,  Cheyenne,  Wyoming  82003. 
FOR  FURTHER  INFORMATION  CONTACT 

Scott  Gilmer,  Wyoming  State  Office. 
307-772-2089. 

On  May  31. 1984,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  appHcation  to 
withdraw  the  following  described  pubhc 
land  from  settlement,  sale,  location,  or 
entry  under  the  nondiscretionary  public 
land  laws,  including  the  mining  laws, 
subject  to  valid  existing  rights: 

Sixth  Principal  Meridian,  Wyoming 
T.  22  N..  R.  105  W., 
Sec  11,  NE'/«SEy4SEy4  and  NViSWy4 
SEy4SEy4: 


Sec.  12.  WV4NWV4SWy4  swy4. 

The  area  described  contains  20  acres 
in  Sweetwater  County,  Wyoming. 

The  purpose  of  the  withdrawal  is  I ) 
protect  the  educational  and  recreational 
values  of  White  Mountain  Petroglyphs 
Site  and  to  protect  the  capital 
investment  made  at  the  site  by  the 
Bureau. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations^t 
forth  in  43  CFR  Part  2300.  ^X 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
applications  is  denied  or  cancelled,  or 
the  withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  recreational  and  visitor  use 
activities,  wildhfe  habitat  management, 
and  development  of  oil  and  gas  reserves 
without  surface  occupancy.  No  licenses, 
permits,  cooperative  agreements  or 
discretionary  land  use  authorizations  of 
a  temporary  nature  will  be  allowed  on 
the  lands  without  the  approval  of  an 
authorized  officer  of  the  Bureau  of  Land 
Management. 

All  communications  in  connections 
with  this  proposed  withdrawal  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Wyoming 
State  Office,  P.  O.  Box  1828,  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82003. 

Dated:  June  12, 1964. 

P.  D.  Laonard. 

Associate  State  Director. 

|FR  Doc  at-1830B  mad  t-ll-M:  ft*5  ami 
niXINQ  CODE  4310-2a-M 


(W-72984.  W-72M51 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

Correction 

In  FR  Doc.  84-14807  beginning  on  page 
23123  in  the  issue  of  Monday,  June  4, 
1984,  make  the  following  corrections  on 
page  2312^.  In  the  first  column,  fourth 
line.  "SEy4"  should  read  "SWy4"  and 
"SEV4"  "SEV*". 

BNjJNQCooc  isae-oi-« 
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Minerals  Management  Service 

Outer  Continental  Shelf;  Proposed 
Development  and  Production  Plans; 
Central  Santa  Maria  Basin  Area, 
Caiifomla;  Notice  of  intent  To  Prepare 
an  Environmental  Impact  Statement 

aoency:  Minerals  Management  Service 
(MMS).  Interior. 

action:  Notice  of  Intent  to  Prepare  an 
Evironmental  Impact  Statement/ 
Environmental  Impact  Report. 

SUMMARY:  The  Minerals  Management 
Service.  Pacific  Outer  Continental  Shelf 
Region,  the  County  of  Santa  Barbara, 
and  the  California  State  Lands 
Commission  will  prepare  a  joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  proposed  development  of  the  Central 
Santa  Maria  Basin.  The  EIS/EIR  will 
include  proposed  development  by  Union 
Oil  Company  and  Exxon  Company, 
U.S.A.  of  the  Point  Pedemales  Field,  as 
well  as  anticipated  futre  development  of 
oil  and  gas  reserves  in  the  Central  Santa 
Maria  Basin  Area.  Ol^shore  Santa 
Barbara  County. 

The  draft  statement  is  scheduled  for 
completion  in  April,  1985.  A  Notice  of 
Availability  will  be  published  in  the 
Federal  Register  establishing  dates  for 
the  comment  period  following 
distribution  of  the  draft.  Federal,  State, 
or  local  governments  and  special 
interest  groups  or  individuals  needing 
futher  information  should  call  Donna 
Brewer  at  (213)  688-4480.  Those  wishing 
to  assist  MMS  in  determining  the  scope 
of  the  Central  Santa  Maria  Basin  Area 
EIS/EIR  should  write  to:  William  Grant. 
Regional  Manager,  Minerals 
Management  Service.  Pacific  OCS 
Region.  1340  West  Sixth  Street.  Los 
Angeles,  CA  90017. 

Comments  on  the  scope  of  the 
statement  should  be  received  no  later 
than  19  July  1984.  A  public  scoping 
workshop  is  scheduled  in  Lompoc  on 
July  2,  at  the  City  Hall-Council 
Chambers,  100  Civic  Center  Waza,  from 
6  pm  to  10  pm. 


SUPPLEMENTARY  INFORMATION:  Proposed 
development  in  the  Central  Santa  Maria 
Basin  Area  includes  installation  of  two 
production  platforms  with  associated 
subsea  pipelines  and  power  cables; 
installation  of  one  100,000  bbl/day 
capacity  oil  pipeline,  and  a  10  MMSCFD 
capacity  gas  pipeline  from  Union's 
proposed  Platform  on  OCS  Lease  #P- 
0441  running  eastward  to  a  landfall  at 
the  Santa  Ynez  River  and  continuing 
onshore  across  Vandenburg  AFB  to 
Lompoc:  installation  of  a  return  water 
line  from  the  Lompoc  processing  facility 
to  Union's  proposed  platform; 
installation  of  a  20,000  KVA  capacity 
power  cable  from  the  Santa  Ynez  River 
landfall  to  Union's  proposed  Platform; 
installation  of  one  38.000  bbl/day  design 
oil  pipeline  and  one  30  MMCFD  design 
gas  pipeline  from  Exxon's  proposed 
Platform  on  OCS  Lease  #  P-0440 
running  south  to  Chevron's  proposed 
Platform  Hermosa  on  OCS  Lease  #  P- 
0136  and  to  shore  at  Point  Conception 
via  Chevron's  proposed  consolidated 
pipeline  and  continuing  onshore  to 
Gaviota;  installation  of  an  interim  30 
MMCFD  design  gas  pipeline  between 
Union's  and  Exxon's  proposed 
platforms;  expansion  of  existing  Union 
oil  and  gas  processing  facilities  at 
Lompoc;  additional  oil  and  gas  lines 
along  Union's  existing  R-O-W  from 
Lompoc-to-Orcutt;  and  modifications  to 
Union's  Santa  Maria  Refinery. 
The  EIS/EIR  will  analyze  the 
environmental  consequences  of  the 
proposed  projects  in  compliance  with 
the  National  Environmental  Policy  Act 
and  California  Environmental  Quahty 
Act.  Significant  issues  to  be  discussed 
include:  air  quality,  water  quality, 
terrestrial  and  marine  biota,  threatened 
and  endangered  species,  commercial 
fishing,  cultural  resources,  land  use.  and 
cumulative  impacts.  Alternatives  to  be 
considered  include  alternative  pipeline 
routes,  and  options  to  modify,  defer,  or 
disapprove  the  proposed  DPPs. 
Production  from  up  to  four  additional 
platforms  will  be  considered  in  the 
Central  Santa  Maria  Basin  Area  EIS/EIR 
for  the  purposes  of  assessing  cumulative 
impacts.  The  Central  Santa  Maria  Basin 
Area  includes  a  total  of  28  Federal 
leases  offshore  between  Point  Arguallo/ 
Purisima  Point. 

How  MMS  Plans  to  Use  This  EIS/EIR 

The  EIS/EIR  for  the  Central  Santa 
Maria  Basin  Area,  written  in  accordance 
with  NEPA  requirements,  will  provide 
the  information  needed  to  evaluate 
proposed  and  future  activities  in  OCS 
waters  offshore  Point  Arguello/Purisima 
Point.  Since  Development  and 
Production  Plans  (DPP's)  have  or  will  be 
submitted  for  OCS  Leases  #  P-0438  and 


P-0440  (Exxon)  and  P-0441  (Union),  a 
detailed  site  specific  impact  analysis 
wrill  be  provided  in  the  EIS/EIR  for  these 
two  platforms.  Further  environmental 
documentation  will  not  be  required  for 
these  Development  Plans  before  a 
decision  is  made  by  the  MMS.  Decisions 
on  these  two  platforms  will  follow  filing 
of  a  final  EIS  with  EPA.  Decisions  by 
Santa  Barabra  County  and  the  State  of 
California  will  follow  certification  of  the 
EIS/EIR. 

Operators  proposing  additional; 
platforms  in  the  Central  Santa  Maria 
Basin  Area  will  be  required  to  conduct 
the  appropriate  site-specific  geohazards. 
cultural  resource  and  biological  surveys 
and  to  submit  Development  and 
Production  Plans  (DPP's)  and 
Environmental  Reports  (ERs). 
Documents  included  in  thse  submittals 
are:  Plans  of  Development. 
Environmental  Report,  Oil  Spill 
Contingency  Plan,  Hydrogen  Sulfide 
Contingency  Plan,  and  survey  data  and 
reports.  The  MMS  wiH  Evaluate 
environmental  impacts  from  additional 
development  activities  in  subsequent 
Environmental  Assessments  or. 
depending  on  the  significance  of  the 
impacts,  in  Environmental  Impact 
Statements. 

James  W.  Sutherland, 

Acting  Regional  Manager. 

(FK  Doc  84-10200  Filed  »-18-M:  8:4S  waj 
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Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Anadarko  Production  Co. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD) 

SUMMARY:  Notice  is  hereby  given  that 
Anadarko  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  6838,  Block  18, 
Chandeleur  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  12, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
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ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd^  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
pjn..  Monday  through  Friday).  A  copy  of 
the  DOCX)  and  the  accompanying 
Consistency  CertiHcation  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Buildiang, 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Warren  Williamson.  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit, 
Phone  (504)  838-0874. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  197a  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  )une  12. 1984. 

John  L.  Rankin. 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 
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National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following     , 
properties  being  considered  for  hsting  in 
the  National  Register  were  received  by 


the  National  Park  Service  before  )une  8. 
1984.  Pursuant  to  S  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  imder 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  July 
3.1964. 
Carol  D.  SbuU. 
Chief  of  Registration.  National  Register. 

ARIZONA 

Maricopa  Comity  I 

Phoenix,  Rancho  Joaquina  House.  4630  E. 
Cheery  Lynn  Rd. 

CALIFORNL\ 

Kern  County 

Tehachapi  vicinity,  Gross,  Courtlandt 
House,\a600  Courtlandt  Court 

CONNECTICUT  I 

FairfieU  County 

Westport.  Bradley-Wheeler  House.  25  Avery 
PI. 

Litchfield  County  | 

Salisbury.  Lime  Rock  Historic  District. 
Roughly  White  Hollow,  Elm.  Lime  Roclc 
Norton  Hill,  and  Furnace  Rds. 

FLORIDA 

Broward  County 

Ft.  Lauderdale,  Bonnet  House,  900  Birch  Rd. 

GEORGIA  I 

Clajrton  County 

Lovejoy  vicinity,  Crawford-Dorsey  House 
and  Cemetery,  Freeman  and  McDonough 
Rds. 

HAWAn 

Hawaii  County 

Kii  Petroglyphs, 

IDAHO 

Claarwater  County 

Weippe,  Brown 's  Crek  CCC  Camp  Barracks. 
105  First  ST.  E. 

KANSAS  I 

Sliawnee  County 

Berryton  vicinity,  Lyons.  Horace  C.,  House, 
4831  SE  61st  St.  I 

Wyandotte  County 

Kansas  City,  Huron  Building,  905  N.  7th  St 
MASSACHUSETTS  I 

Bristol  County 

Taunton.  Buildings  at  80  and 88  W.  Brittania 
Street  (Taunton  MRAJ,  80  and  88  W. 
Brittania  St.  . 

Essex  County 

Beverly,  Beverly  Center  Business  District, 
Roughly  bounded  by  Chapman.  Central 
Browa  Dane,  and  Essex  Sts. 


Hampshire  County 

Amherst,  Strong  House,  67  Amity  St. 
Middlesex  County 

Reading.  Ace  Art  Company  (Reading  MRAJ. 

24  Gould  St 
Reading.  Bancroft  foseph.  House  (Reading 

MRAJ.  im  Lowell  St. 
Reading.  Bancroft.  Samuel  House  (Reading 

MRAJ.  232  West  St 
Reading.  Bancroft.  Wendell  House  (Reading 

MRAJ.  20  Washington  St. 
Reading.  Bassett,  Edwin,  House  (Reading 

MRAJ.  115  Prescott  St. 
Reading,  Batchelder,  House  (Reading  MRAJ, 

607  Pearl  St 
Reading,  Batchelder,  Alden,  House  (Reading 

MRAJ,  797  Main  St. 
Reading,  Batchelder,  George.  House  (Reading 

MRAJ,  127-129  Franklin  St 
Reading,  Batchelder,  Nathaniel.  House 

(Reading  MRAJ.  71  Franklin  St 
Reading,  Battell  House,  (Reading  MRAJ.  293' 

Haverhill  St. 
Reading,  Beard  Benjamin,  House  (Reading 

MRAJ.  251  Ash  St 
Reading.  Boston  and  Maine  Railroad  Deposit 

(Reading  MRAJ.  Lincoln  St. 
Reading.  Bowser  Gazebo  (Reading  MRAJ,  2S 

Linden  St 
Reading.  Brackett  House  (Reading  MRAJ,  270 

Summer  Ave. 
Reading.  Brande  House  (Reading  MRAJ,  54 

Wobum  St. 
Reading,  Brooks,  Francis.  House  (Reading 

MRAJ.  78-80  Prescott  St. 
Reading,  Carroll-Hartshorn  House  (Reading 

MRAJ,  572  Haverhill  St. 
Reading.  Carter  Mansion  House  (Reading 

MRAJ,  89  Wobum  St 
Reading,  Coggin,  Gilman,  House  (Reading 

MRAJ,  123  Prescott  St 
Reading,  Common  Historic  District  House 

(Reading  MRAJ,  Roughly  bound  by  Main, 

Highland,  and  Federal  Sts. 
Reading,  Cook,  Asa  M.,  House  (Reading 

MRAJ,  81  Prospect  St. 
Reading,  Damon,  Joseph,  House  (Reading 

MRAJ,  178  South  St 
Reading,  Damon,  Washington,  House 

(Reading  MRAJ,  38  Salem  St. 
Reading.  Dewey  Place  (Reading  MRAJ.  178 

Summer  Ave. 
Reading.  Durgin  House  (Reading  MRAJ,  66 

Prospect  St 
Reading,  Eaton-Prescott  House  (Reading 

MRAJ,  2M  Summer  Ave. 
Reading.  Elliott,  Luther.  House  (Reading 

MRAJ.  309  Haven  St  , 
Reading.  Hall.  Stephen.  House  (Reading 

MRAJ.  64  Minot  St. 
Reading.  Hamden-Browne  House  (Reading 

MRAJ,  60-62  Salem  St. 
Reading.  Hartshorn.  Timothy,  House 

(Reading  MRAJ,  379  Haverhill  St. 
Reading.  Hartwell  House  (Reading  MRAJ, 

121  Willow  St. 
Reading.  Haverhill  Street  Milestone  (Reading 

MRAJ,  Haverhill  St 
Reading:  Highland  School  (Reading  MRAJ,  64 

Middlesex  Ave. 
Reading.  House  at  11  Beach  Street  (Reading 

MRAJ,  11  Beach  St. 
Reading.  House  at  1177  Main  Street  (Reading 

MRAJ,  1177  Main  St 
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Reading.  House  at  129  High  Street  (Reading 

MRA).  129  High  St. 
Reading.  House  at  16  Mineral  Street  (Reading 

MRA).  16  Mineral  St. 
Reading.  House  at  199  Summer  Avenue 

(Reading  MRA).  199  Summer  Ave. 
Reading,  House  at  206  West  Street  (Reading 

MRA).  206  West  St. 
Reading,  House  at  242  Summer  A  venue 

(Reading  MRA),, 242  Summer  Ave. 
Reading,  House  at  26  Center  Avenue 

(Reading  MRA).  26  Center  Ave. 
Reading,  House  at  322  Haven  Street  (Reading 

MRA).  322  Haven  St. 
Reading,  House  at  42  Salem  Street  (Reading 

MRA).  42  Salem  St. 
Reading,  House  at  44  Temple  Street  (Reading 

MRA).  44  Temple  St 
Readiiis.  House  at  433  Summer  Avenue 

(Readin:^  MRA).  483  Simimer  Ave. 
Reading.  House  at  57  Wobum  Street 

(Reading  MRA).  57  Wobum  St 
Reading,  House  at  77  Howard  Street 

(Reading  MRA).  77  Howard  St 
Reading,  House  at  79-^1  Salem  Street 

(Reading  MRA).  79-81  Salem  St 
Reading,  Kemp  Bam  (Reading  MRA),  186 

Summer  Ave. 
Reading.  Kemp  Place  (Reading  MRA).  186 

Summer  Ave. 
Reading,  Lems  House  (Reading  MRA).  276 

Wobum  St. 
Reading,  Manning,  Charles,  House  (Reading 

MRA),  145  Salem  St 
Reading.  Manning.  Jacob,  House  (Reading 

MRA),  140  High  St 
Reading,  Masonic  Block  (Reading  MRA), 

e00-«22  Main  St. 
Reading,  Nichols.  Daniel,  Homestead 

(Reading  MRA),  434Haverhill  St. 
Reading.  Nichols,  James.  House  (Reading 

MRA).  273  Peari  St 
Reading.  Nichols,  Jerry,  Tavern  (Reading 

MRA),  51  Mill  St 
Reading,  Nichols.  Richard,  House  (Reading 

M/MA  483  Franklin  St 
Reading.  Octagon  House  (Reading  MRA).  97 

Pleasant  St 
Reading,  Old  Hose  House  (Reading  MRA), 

1249  Main  St 
Reading,  Parker  House  (Reading  MRA),  52 

Salem  St 
Reading.  Parker  House  (Reading  MRA),  316 

Haven  St. 
Reading.  Parker,  Tavern  (Reading  MRA),  103 

Washington  St 
Reading.  Parker,  Capt.  Nathaniel,  Red  House 

(Reading  MRA),  77-83  Ash  St. 
Reading.  Parker.  Joseph.  House  (Reading 

MRA).  107  Grove  St 
Reading,  Parker,  Joseph,  House  (Reading 

MRA),  420  Franklin  St 
Reading,  Parker,  Samuel  House  (Reading 

MRA),  132  West  St. 
Reading,  Parker,  Stillman,  House  (Reading 

MRA),  484  Summer  Ave. 
Reading,  Parker.  William,  House /Reading 

MRA).  55  Walnut  St. 
Reading,  Pierce  House  (Reading  MRA).  128 

Salem  St 
Reading.  Pierce  Organ  Pipe  Factory  (Reading 

MRA),  10-12  Pierce  St 
Reading,  Pratt  House  (Reading  MRA),  456 

Haverhill  St 
Reading.  Pratt,  Stillman,  House  (Reading 
MRA),  472  Summer  Ave. 


Reading.  Reading  Municipal  Building 

(Reading  MRA),  49  Pleasant  St 
Reading,  Reading  Municipal  Light  and  Power 

Station  (Reading  MRA).  228  Ash  St 
Reading,  Reading  Standpipe  (Reading  MRA), 

Auburn  and  Beacon  Sts. 
Reading,  Robert  House  (Reading  MRA),  59 

Prospect  St 
Reading.  Rowhouses  at  256-274  Haven  Street 

(Reading  MRA),  256-274  Haven  St. 
Reading.  Sanborn,  Rev.  Peter,  House 

(Reading  MRA),  55  Lowell  St. 
Reading.  Smith  Shoe  Shop  (Reading  MRA). 

273  Haverhill  St. 
Reading,  Symonds,  Thomas,  House  (Reading 

MRA),  320  Haverhill  St. 
Reading.  Temple,  Joseph,  House  (Reading 

MRA),  42  Chute  St 
Reading,  Temple,  Mark,  House  (Reading 

MRA),  141  Summer  St. 
Reading,  Walnut  Street  School  (Reading 

MRA).  55  Hopkins  St. 
Reading,  Wells.  Charles.  House  (Reading 

MRA).  99  Prescott  St. 
Reading,  Weston.  Ephrain,  House  (Reading 

MRA).  229  West  St. 
Reading,  Weston.  Jabez,  House  (Reading 

MRA),  86  West.  St. 
Reading,  Wisteria  Lodge  (Reading  MRA),  146 

Summer  St. 
Reading.  Wobum  Street  Historic  District 

(Reading  MRA),  Wobum  St.  from  Temple 

St.  to  Summer  Ave. 
Somerville,  Carr.  Martin  W.,  School,  25 

Atherton  S« 

Norfolk  County 

Quincy.  Cranch  School.  270  Whitwell  St 

Suffolk  County 

Boston,  Fenway-Boylston  Street  District, 
Fenway,  Boylston.  Westland.  and 
Hemenway  Sts. 

Mississnppi 

Amite  County 

Liberty  vicinity.  Pinewood,  S  of  Liberty  off 
Greensburg  Rd. 

Jefferson  County 

Church  Hill  vicinity.  Richland.  Off  MS  553 

Jones  County 

Ellisville.  Deason,  Amos,  House,  410  N. 
Deason  St. 

Walthall  County 

Tylertown  vicinity.  China  Grave  Methodist 
Church,  MS  585 

Warren  County 

Redbone  vicinity,  HuUum-Mallett-Brewer 
House,  Redbone  Rd. 

NEW  JERSEY 

Middlesex  County 

New  Brunswick,  Main  Post  Office,  86  Bayard 
St. 

NORTH  CAROLINA 
Davidson  County 

Arcadia  vicinity,  Hampton  House  (Davidson 

County  MRA),  SR  1485 
Amold,  Everhart,  Riley,  Farm  and  General 

Store  (Davidson  County  MRA),  SR  1488 


Denton  vicinity.  Adderton-Badgett  House 
(Davidson  County  MRA).  SR  2529 

Denton,  Mountain  Ebal  Methodist  Protestant 
Church  (Davidson  County  MRA),  ST  2518 

High  Point  vicinity.  Moore.  Eli,  House 
(Davidson  County  MRA),  SR  1741 

High  Point  vicinity.  Spring  Hill  Methodist 
Protestant  Church  Cemetery  (Anglo- 
German  Cemeteries  TR)  (Davidson  County 
MRA),  SR  1755 

Lexington  vicinity.  Junior  Order  United 
American  Mechanics  National  Orphans 
Home  (Davidson  County  MRA).  NC  8 

Lexington  vicinity.  Pilgrim  Reformed  Church 
Cemetery  (Anglo-German  Cemeteries  TR) 
(Davidson  County  MRA).  SR  1843 

Lexington  vicinitj',  Shoaf.  Henry.  Farm 
(Davidson  County  MRA).  NC  64 

Lexington.  Welbom,  John  Henry,  House 
(Davidson  County  MRA),  511  S.  Main  St 

Linwood  vicinity.  Beallmont  (Davidson 
County  MRA),  SR  1133 

Linwood  vicinity.  Jersey  Settlement  Meeting 
House  (Davidson  County  MRA),  SR  1271 

Linwood.  Jersey  Baptist  Church  Cemetery 
(Anglo-German  Cemeteries  TR)  (Davidson 
County  MRA).  SR  1272 

Midway  vicinity.  Bethany  Reformed  and 
Lutheran  Church  Cemetery  (Anglo-German 
Cemeteries  TR)  (Davidson  County  MRA), 
SR  1716 

Midway  vicinity,  Everhart,  Hamilton,  Farm 
(Davidson  County  MRA),  U.S.  52 

Reedy  Creek  Vicinity,  Grimes-Cmtts  Mill 
(Davidson  County  MRA),  SR  1445 

Silver  Hill  vicinity.  Beck's  Reformed  Church 
Cemetery  (Anglo-Carman  Cemeteries  TR) 
(Davidson  County  MRA),  SR  2250 

South  Thomasville,  Fair  Grove  Methodist 
Church  Cemetery  (Anglo-German 
Cemeteries  TR)  (Davidson  County  MRA). 
NC  109,  SR  2072  and  2070 

Thomasville  vicinity.  Abbott's  Creek 
Primitive  Baptist  Church  Cemetery  (Anglo- 
German  Cemeteries  TR)  (Davidson  County 
MRA),  SR  1743 
Thomasville  vicinity,  Emanuel  United  Church 
of  Christ  Cemetery  (Anglo-German 
Cemeteries  TR)  (Davidson  County  M  R  A). 
SR2060 

Thomasville  vicinity.  Lambeth 

Shadrach,  House  (Davidson  County  M 

R  A).  SR  2062 
Tyro  vicinity.  Haden  Place  (Davidson  County 

Af/lv4;,  SR1156 
Tyro  vicinity,  Koonts.  Capt.  John  Jr.,  Farm 

(Davidson  County  M R  A  ),  SR  1186 
Tyro  vicinity,  St  Luke's  Lutheran  Church 

Cemetery  (Anglo-German  Cemetery  TR) 

(Davidson  County  MR  A).  SR  1183 
Tyro.  Tryo  Tavern  (Davidson  County  M  RAJ, 

NC150 
Wallburg.  Wall.  George  W.,  House  (Davidson 

County  M  R  A).  NC  109  and  SR  1723 
Wekome  vicinity.  Beulah  Church  of  Christ 

Cemetery  (Anglo-German  Cemeteries  TR) 

(Davidson  County  M  R  A),  SR  1457 
Welcome  vicinity.  Good  Hope  Methodist 

Church  Cemetery  (Anglo-German 

Cemeteries  TR)  (Davidson  County  M R  A). 

NC  150  and  SR  1445 
Welcome  vicinity,  Waggoner  Graveyard 

(Anglo-German  Cemeteries  TR)  (Davidson 

County  M  R  A),  SR  1814 
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OKLAHOMA 
Carter  County 

Ardmore,  Douglass  High  School  Auditorium. 
800MNE.St. 

PENNSYLVANIA 

Philadeipiiia  County 

Philadelphia,  East  Center  City  Commercial 

Historic  District.  Roughly  bounded  by  6th. 

Juniper.  Market,  and  Locust  Sts. 
Philadelphia,  Garden  Court  Historic  District 

Roughly  bounded  by  Larchwood  Ave..  48tJi. 

50th.  and  Pine  Sts. 

SOUTH  CAROLINA 
Anderaoo  County 

And«rsnn.  Prevost.  Nick,  House.  105  N. 
Prevost  SL 

TEXAS 

Amstroag  County 

Palo  Duro  Pen  (41  A  M5J  (New  Mexican 
Pastor  Sites  in  Texas  Panhandle  T  R), 

Palo  Duro  Shelter  (41 A  M6J  (New  Mexican 
Pastor  Sites  in  Texas  Panhandle  T  R). 

Hartley  County 

Proctor  Pen  I  (41 H  T13)  (New  Mexican 
Pastor  Sites  in  Texas  Panhandle  T  R). 

Tafoya.  Miguel.  Place  (41  H  T17)  (New 

Mexican  Pastor  Sites  in  Texas  Panhandle  T 
R). 

Oldham  County 

Chavez  City  Ruins  (410L253J  (New  Mexican. 

Pastor  Sites  in  Texas  Panhandle  TR). 
Chavez  Suburbs  East  and  West  (41O0L254I 

(New  Mexican  Pastor  Sites  in  Texas 

Panhandle  TR). 
Green  No.  S  (410L257)  (New  Mexican  Pastor 

Sites  in  Texas  Panhandle  TR), 
Griffin  Site  (410L246)  (New  Mexican  Pastor 

Sites  in  Texas  Panhandle  TR). 
TaMansfield  1  (41OL50)  (New  Mexican  Pastor 

Sites  in  Texas  Panhandle  T  R). 
Maston  I  (410L256)  (New  Mexican  Pastor 

Sites  in  Texas  Panhandle  TRj. 
Maston  No.  52  (410L235)  (New  Mexican 

Pastor  Sites  in  Texas  Panhandle  TR). 
Maston  No.  13  Stone  Wall  (410L249)  (New 

Mexican  Pastor  Sites  in  Texas  Panhandle 

TR). 
Stone  Corrals  No.  1-6  (41OL250)  (New 

Mexican  Pastor  Sites  in  Texas  Panhandle 

TR) 

VIRGINIA 

Richmond  (Independent  City) 
Monroe  Park  Historic  District,  Roughly 

bounded  by  Belvidere.  Main.  Cherry.  Park. 

Laurel,  and  Franklin  Sts. 

The  15-day  commenting  period  for  the 
following  property  is  to  be  waived  in 
order  to  permit  a  leasing  agreement 
which  will  assist  in  the  property's 
preservation. 
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OREGON 
Grant  County 

Dayville  vicinity.  Cant  fames.  Ranch 
Historic  District,  O  R  19 

|FR  Doc  B4-1S302  Filed  ft-lS-B«:  S:4S  un) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Receipt  of  a  Petition  To  Designate  an 
Area  Adjacent  to  Blade  Diamond. 
Wasliington,  Unsuitable  for  Surface 
Coal  Mining  Operations;  Partial 
Rejection  of  the  Petition;  Written 
Comment  Period  on  Completeness  of 
Petition 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  receipt  and  partial 
rejection  of  a  petition;  public  written 
comment  period  on  completeness  of  a 
petition. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  received 
a  petition  to  designate  certain  lands  in 
the  area  of  Black  Diamond.  Washington, 
unsuitable  for  mining.  GSM  has  decided 
not  to  process  the  petition  as  it  relates  to 
that  portion  of  the  petition  area 
coinciding  with  Pacific  Coast  Coal 
Company's  proposed  John  Henry  No.  1 
mine  permit  area.  OSM  is  processing  the 
petition  as  it  relates  to  the  remainder  of 
the  petition  area.  OSM  is  soliciting 
written  comments  on  the  completeness 
of  that  portion  of  the  petition  which  will 
be  processed. 

DATE:  Comment  period  on  completeness 
of  petition  will  extend  until  4:00  p.m.. 
MDT.  June  27. 1984. 
ADDRESSES:  Written  comments:  Hand 
deliver  or  mail  to  the  Office  of  Surface 
Mining.  Western  Technical  Center. 
Administrator's  Office,  Brooks  Towers. 
1020  Fifteenth  Street.  Denver,  Colorado 
80202. 

Availability  of  copies  of  petition: 
Above  address. 

Review  of  administrative  record:  The 
administrative  record  can  be  reviewed 
at  either  the  above  address  or  at  the 
U.S.  Fish  and  Wildlife  Service.  2625 
Parkmont  Lane,  SW.,  Building  83. 
Olympia,  Washington  98502. 
FOR  FURTHER  INFORMATION  CONTACT 

Charies  AJbrecht,  OSM.  Western 
Technical  Center  (telephone:  303-844- 
5656:  FTS:  564-5656),  at  the  Denver. 
Colorado,  address  listed  above. 
SUPPLEMENTARY  INFORMATION:  On  April 
6. 1984,  OSM  received  a  petition  from 
Citizens  Concerned  About  Strip  Mining 
to  designate  approximately  800  acres  of 
land  adjacent  to  Black  Diamond, 


Washington,  unsuitable  for  surface  coal 
mining  operations.  The  petition  area  is 
located  in  portions  of  sections  11  and  12. 
T.  21  N..  R.  6  E..  and  portions  of  sections 
6.  7.  and  a  T.  21  N^  R.  7  E.  Portions  of 
the  proposed  permit  area  for  the  Pacific 
Coast  Coal  Company's  John  Henry  No.  1 
mine  were  included  in  the  petition  area. 

OSM  held  the  petition  until  May  18, 
1984.  when  the  procedures  and  criteria 
for  designating  lands  unsuitable  for 
surface  coal  mining  operations  under 
OSM's  Federal  program  for  the  State  of 
Washington  became  appliable.  At  that 
time,  OSM  began  processing  the  petition 
in  accordance  with  30  CFR  947.746. 

OSM  has  decided  to  reject  the  petition 
on  that  portion  of  the  petition  area 
within  the  John  Henry  No.  1  mine  permit 
area  and  to  process  it  on  the  remainder 
of  the  petition  area,  in  accordance  with 
30  CFR  947.764(a)  and  764.15(a)(7).  The 
petition  was  received  by  OSM  after  the 
permit  application  for  the  mine  was 
determined  to  be  administratively 
complete  (January  11. 1984)  and  after  the 
first  newspaper  notice  on  this 
completeness  determination  was 
pubhshed  (January  11. 1984).  OSM  will 
consider  concerns  r&ised  in  the  petition 
and  relating  to  that  portion  of  the 
petition  area  within  the  John  Henry  No. 
1  mine  permit  area  as  part  of  the  review 
of  the  mine  permit  apphcation.  OSM 
decided  to  process  the  petition  as  it 
relates  to  the  remainder  of  the  petition 
area. 

In  accordance  with  30  CFR 
764.15(b)(2),  OSM  is  requesting  written 
comments  from  the  public  on  the 
completeness  of  the  petition.  OSM's 
criteria  for  complete  petitions  are 
contained  in  30  CFR  764.13(b). 

Dated:  June  12. 1984. 

Brent  Walilquist, 

Assistant  Director,  Technical  Services  and 
Research. 

(FR  Ooc.  S4-l«n5  Filed  6-18-84;  8.-46  amj 
BILLING  CODE  4310-OS-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Revised  Oelegation  of  Authority  No.  41] 

Delegations  of  Authority;  Certain 
Assistant  Administrators; 
Determinations  Pursuant  to  the 
Foreign  Assistance  Act  of  1961,  as 
Amended 

Delegation  of  Authority  No.  41.  dated 
May  8, 1964  (29  FR  6892).  as  amended,  is 
revoked  and  the  following  substituted 
for  it: 
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Section  I.  Pursuant  to  the  authority 
vested  in  me  by  IDCA  Delegation  of 
Authority  No.  1.  as  amended  (October  1. 
1979,  44  FR  57521.  as  amended  October 
31, 1980.  45  FR  74090),  I  hereby  delegate 
to  certain  Assistant  Administrators  the 
following  authority: 

A.  To  the  Assistant  Administrator, 
Near  East;  Assistant  Administrator, 
Latin  America  and  the  Caribbean; 
Assistant  Administrator,  Africa;  and 
Assistant  Administrator,  Asia,  each  for 
the  countries  within  their 
responsibilities,  the  following  functions 
pursuant  to  section  607(a)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
Act),  with  respect  to  the  furnishing  of 
services  and  commodities  to  friendly    ' 
countries  or  to  international 
organizations  having  a  membership 
consisting  primarily  of  foreign 
governments: 

1.  Making  the  determinations 
prescribed  by  section  607(a)  of  the  Act; 

2.  Authorizing  the  furnishing  of  such 
services  and  commodities  on  an 
advance  of  funds  or  reimbursement 
basis;  and 

3.  Signing  transfer  or  transfer/ trust 
agreements. 

B.  To  the  Assistant  to  the 
Administrator  for  Management: 

1.  With  respect  to  the  furnishing  of 
commodities  to  international 
organizations  having  a  membership 
consisting  primarily  of  foreign 
governments,  the  American  Red  Cross, 
and  voluntary  nonprofit  agencies 
registered  with  and  approved  by  the 
Agency  for  International  Development, 
the  following  functions  pursuant  to 
section  607(a)  of  the  Act: 

(a)  Making  the  determination 
prescribed  by  section  607(a)  of  the  Act; 

(b)  Authorizing  the  furnishing  of  such 
commodities  on  an  advance  of  funds  or 
reimbursement  basis;  and 

(c)  Signing  transfer  or  transfer/trust 
agreements. 

2.  Making  the  determinations 
prescribed  by  section  607(c)-of  the  Act. 

C.  To  the  Assistant  Administrator. 
Food  for  Peace  and  Voluntary 
Assistance,  with  respect  to  the 
furnishing  of  services  to  international 
organizations  having  a  membership 
consisting  primarily  of  foreign 
governments,  the  American  Red  Cross, 
and  voluntary  nonproflt  agencies 
registered  with  and  approved  by  the 
Agency  for  International  Development, 
the  following  functions  pursuant  to 
section  607(a)  of  the  the  Act: 

1.  Making  the  determinations 
prescribed  by  section  607(a)  of  the  Act; 

2.  Authorizing  the  furnishing  of  such 
services  on  an  advance  of  funds  or 
reimbursement  basis;  and 


3.  Signing  transfer  or  transfer/trust 
agreements. 

Section  II.  Only  the  authority  to 
execute  transfer  or  transfer/ trust 
agreements  may  be  redelegated  to 
subordinate  officers,  except  that  all  the 
authorities  delegated  to  the  Assistant  to 
the  Administrator  for  Management  may 
be  redelegated. 

Section  III.  This  delegation  of 
authority  shall  be  effective  immediately. 

Dated  May  23. 1964. 
Jay  F.  Mofiis. 
Deputy  Administrator. 

(FR  Doc  84-1S248  Piled  S-ia-Si:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Discontinuance  of  Printing  of  the 
Advance  Sheets  to  the  Bound 
Volumes  in  Pamphlet  Fonn 

aqency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  procedural  change. 

summary:  Due  to  the  closing  of  the 
agency  printing  facility,  the  Commission 
is  changing  procedures  for  issuance  of 
decisions  printed  in  the  bound  volumes. 
Subscription  services  for  advance  sheets 
to  the  bound  volumes  (print  decisions) 
will  no  longer  be  provided  by  the 
Commission.  Advance  sheets  to  the 
bound  volumes  will  no  longer  be  issued 
in  the  pamphlet  format.  The  Commission 
will  discontinue  maintenance  of  the 
separate  volume  series  (I.C.C.  and 
M.C.C.)  and  will  establish  a  single  series 
of  volumes  (I.C.C.  2d). 

EFFECTIVE  DATE:  June  19. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darlene  Proctor,  (202)  275-7233. 
SUPPLEMENTARY  INFORMAHON:  The 

discontinuance  of  printing  and  related 
services  for  the  pamphlet  version  of 
advance  sheets  (print  decisions)  is 
necessary  because  the  Commission  will 
no  longer  have  the  equipment  or  staff 
necessary  to  produce  them.  Not  only 
will  serving  decisions  in  this  manner  be 
more  economical  for  the  Commission,  it 
is  hoped  that  it  will  result  in  faster 
service  of  most  printed  decisions  and  in 
improved  publication  times  for  the 
bound  version  of  the  reports. 

The  decisions  themselves  will  no 
longer  be  issued  in  6"  x  9"  pamphlets. 
Instead,  they  will  appear  on  two  sides  of 
8V^"  X  ll"8heet8  (the  same  size 
currently  used  for  non-print  decisions) 
and  will  bear  the  heading  "This  decision 
will  be  included  in  the  bound  volumes  of 
ICC  Printed  Reports."  The  decision  will 
be  issued  in  typeset  style  and  format 


containing  the  volume  designation, 
pagination  and  folio  titles  (the  citation). 

Due  to  the  discontinuance  of  the 
pamphlet  form,  the  decisions  will  be 
served  and  released  to  the  public  in  the 
same  manner  as  currently  used  for  non- 
print  decisions.  There  will  no  longer  be 
a  need  to  maintain  a  separate 
subscription  service  for  the  pamphlets. 
The  Commission  has  recently  closed 
Motor  Finance  Volume  127  and  Rail 
Finance  Volume  367.  The  subscribers  to 
Motor  Volume  133  will  continue  to 
receive  copies  of  all  advance  sheets 
until  the  Volume  is  complete,  with  the 
remainder  of  those  copies  to  be  issued 
in  the  "flat"  rather  than  pamphlet  form. 

The  practice  of  maintaining  separate 
volumes  for  different  case  types  has 
become  obsolete.  Rather  than 
maintaining  a  separate  volume  for  rates, 
finance,  and  motor  carrier  decisions,  the 
Commission  will  establish  a  single 
volume  (I.C.C.  2d)  which  will  contain  all 
print  decisions.  Upon  completion  of 
Motor  Volume  133.  all  print  decisions 
will  be  included  in  the  I.C.C.  2d  volume. 

The  Commission  will  no  longer  take 
subscriptions  to  the  advance  sheets  to 
the  bound  volume  series.  Instead,  copies 
of  these  and  any  other  decisions  of  the 
Commission  will  be  handled  as  they  are 
now.  Individuals  on  the  service  lists  to 
proceedings  will  be  served  by  the 
Commission.  Individuals  who  are  not  on 
the  service  lists  may  purchase  copies  by 
calling  TSI  Infosystems,  Inc.,  at  (202) 
289-4357  or  by  writing  to  them  at  Room 
2227  ICC  Building,  12th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20423. 

Decided:  fune  12, 1984. 

By  the  Commission,  Reese  H.  Taylor,  )r.. 

Chairman. 

fames  H.  Bayne. 

Secretary. 

|FR  Doc  84-16281  Filed  V18-8I;  8.-45  ml 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Invitation  for 
Membership 

The  Joint  Board  for  the  Enrollment  of 
Actuaries  (Joint  Board),  established 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  is 
responsible  for  the  enrollment  of  * 
individuals  who  wish  to  perform 
actuarial  services  under  ERISA.  The 
Joint  Board  has  established  an  Advisory 
Committee  on  Actuarial  Examinations 
(Advisory  Committee)  to  assist  in  its 
examination  duties  mandated  by  ERISA. 
The  term  of  the  current  Advisory 
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Committee  will  expire  in  1984  and  the 
Joint  Board  proposes  to  renew  such 
Advisory  Committee's  charter  for  a 
further  two  year  period.  This  notice 
describes  the  Advisory  Committee  and 
invites  applications  &om  those 
interested  in  serving  on  it. 

1.  General.  To  qualify  for  enrollment 
to  perform  actuarial  services  under 
ERISA,  an  applicant  must  have  requisite 
pension  actuarial  experience  and  must 
satisfy  knowledge  requirements  as 
provided  in  the  Joint  Board's  regulations. 
The  knowledge  requirements  may  be 
satisfied  by  successful  completion  of 
Joint  Board  examinations  in  basic 
actuarial  mathematics  and  methodology, 
and  in  actuarial  mathematics  and 
methodology  relating  to  pension  plans 
qualifying  under  ERISA. 

The  Joint  Board,  in  cooperation  with 
the  Society  of  Actuaries  and  the 
American  Society  of  Pension  Actuaries, 
jointly  administer  examinations  which 
are  acceptable  to  the  Joint  Board  for 
enrollment  purposes,  and  which  are 
acceptable  to  those  actuarial 
organizations  as  part  of  their  respective 
examination  programs. 

2.  Purpose.  The  Advisory  Committee 
plays  an  integral  role  in  the  examination 
program  by  assisting  the  Joint  Board  in 
offering  examinations  which  will  enable 
examination  candidates  to  demonstrate 
the  knowledge  necessary  to  qualify  for 
enrollment.  The  purpose  of  the  Advisory 
Committee,  as  renewed,  will  remain  that 
of  assisting  the  Joint  Board  in  fulfilling 
this  responsibility.  The  Advisory 
Committee  will  discuss  the  philosophy 
of  such  examinations,  will  review  topics 
appropriately  covered  in  them,  and  will 
make  recommendations  relative  thereto. 
It  also  will  recommend  to  the  Joint 
Board  proposed  examination  questions. 
The  Joint  Board  will  maintain  liaison 
with  the  Advisory  Committee  in  this 
process  to  ensure  that  its  views  of 
examination  content  are  understood. 

3.  Function.  The  manner  in  which  the 
Advisory  Committee  functions  in 
preparing  examination  questions  is 
intertwined  with  the  jointly 
administered  examination  program. 
Under  that  program,  the  participating 
actuarial  organizations  dbraft  questions 
and  submit  them  to  the  Advisory 
Committee  for  its  consideration.  After 
review  of  the  draft  questions,  the 
Advisory  Committee  selects  appropriate 
questions,  modifies  them  as  it  deems 
desirable  and  then  prepares  one  or  more 
drafts  of  actuarial  examinations  to  be 
recommended  to  the  Joint  Board.  (In 
addition  to  revisions  of  the  draft 
questions,  it  may  be  necessary  for  the 
Advisory  Committee  to  originate 
questions  of  its  own  and  include  them  in 
what  is  recommended.) 


4.  Membership.  The  Joint  Board  will 
take  steps  to  ensure  maximum 
practicable  representation  on  the 
Advisory  Committee  of  points  of  view 
regarding  the  Joint  Board's  actuarial 
examinations  extant  in  the  community 
of  actuaries.  In  this  regard,  appointment 
will  be  made  from  the  actuarial 
community  at  large  and  from  nominees 
provided  by  the  actuarial  organizations. 
Since  the  members  of  the  actuarial 
organizations  comprise  a  large  segment 
of  the  actuarial  profession,  this 
appointive  process  ensures  expression 
of  a  broad  spectrum  of  viewpoints.  Ail 
members  of  the  Advisory  Committee 
will  be  expected  to  act  in  the  public 
interest,  that  is,  to  produce 
examinations  which  will  help  ensure  a 
level  of  competence  among  those  who 
will  be  accorded  enrollment  to  perform 
actuarial  services  wider  ERISA. 

Membership  normally  will  be  limited 
to  actuaries  previously  enrolled  by  the 
Joint  Board.  However,  individuals 
having  academic  or  other  special 
qualifications  of  particular  value  for  the 
Advisory  Committee's  work  also  will  be 
considered  for  membership.  The 
Advisory  Committee  will  be  comprised 
of  not  more  than  nine  members. 

The  Advisory  Committee  will  meet 
about  six  times  a  year.  Advisory 
Committee  members  should  be  prepared 
to  devote  from  100  to  150  hours, 
including  meeting  time,  to  the  work  of 
the  Advisory  Committee  over  the  course 
of  a  year.  Members  will  be  reimbursed 
for  travel,  meals  and  lodging  expenses 
incurred,  in  accordance  with  appUcable 
government  regulations,  with  respect  to 
their  attendance  at  Advisory  Committee 
meetings. 

Actuaries  interested  in  serving  on  the 
Advisory  Committee  should  express 
their  interest  and  fully  state  their 
qualincations  in  a  letter  addressed  to: 
Joint  Board  for  the  Enrollment  of 
Actuaries,  c/o  U.S.  Department  of  the 
Treasury,  Washington,  D.C.  20220. 

The  deadline  for  accepting 
applications  is  August  15, 1984. 

Dated:  June  14. 1984.  i 

Leslie  S.  Shapiro. 

Executive  Director,  Joint  Board  for  the 
Enrollment  of  Actuaries. 

(FR  Doc.  84-16244  Filed  8-18-84:  B^4S  am] 
MLLINQ  COOE  4810-2ft-«i  I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AQENCv:  National  Endowment  for  the 
Humanities. 


action:  Notice. 

summary:  The  National  Endowments 
for  the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATE:  Comments  on  this  information 
collection  must  be  submitted  by  July  19. 
1984. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202. 1100  Pennsylvania 
Avenue,  NW..  Washington,  D.C.  20506 
(202)  786-0233  or  Mr.  Joseph  Lackey, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Room  3208,  Washington. 
D.C.  20503  (202)  395-6880. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202, 1100  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20560,  (202)  786-0233 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  titie  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for,  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  Revision. 

Title:  General  Programs  Museums  and 
Historical  Organizations  Guidelines  and 
Application  Instructions. 

Frequency  of  Collection:  Twice  a  year 
at  each  deadline. 

Respondents:  Museums  and  cultural 
organizations. 

Use:  Collection  of  information 
provides  a  basis  for  evaluation  of 
application  in  a  competitive  review 
process  of  grant  making. 

Estimated  Number  of  Respondents: 
330: 

Estimated  Hours  for  Respondents  to 
Provide  Information:  26,400. 

Dated:  June  14, 1084. 

Victor  |.  Loughnan, 

Director  of  Administration. 

|FR  Doc  84-ia2W  PtM  8-18-84:  8:48  UB| 
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NUCLEAR  REQULATORY 
COMMISSION 

[Docket  No*.  50-400-OL  and  50-401-OL; 
ASLBP  No.  82-472-03  OL] 

Shearon  Harris  Nuclear  Power  Plant, 
Units  1  and  2;  Designation  of  Alternate 
Board  Member 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721.  Dr.  Harry  Foreman  is 
designated  an  alternate  Board  member 
of  the  Atomic  Safety  and  Licensing 
Board  for  Carolina  Power  and  Light 
Company,  et  al.  (Shearon  Harris  Nuclear 
Power  Plant,  Units  1  and  2).  Docket  Nos. 
50-40Q-OL  and  50-401-OL 

All  correspondence,  dociunents  and 
other  material  shall  be  filed  with  the 
board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  alternate 
Board  member  is:  Administrative  Judge 
Harry  Foreman,  Box  395  Mayo, 
University  of  Minnesota,  Minneapolis, 
Minnesota  55455. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  June,  1984. 
B.  Paul  Cottar.  Jr.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

|FK  Doc  M-ia3S8  FUed  t-lS-M  •:4s  un) 
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[Docket  No.  3(M)7t)2«;  LkMnse  No.  29- 
1384S-01;  EA  83-122] 

International  Nutronics,  Inc.; 
Modification  of  Order  Dated  January 
30.1984 

I 

International  Nutronics,  Inc.  (the 
Licensee)  is  the  holder  of  Byproduct 
Material  License  No.  29-13848-01.  which 
authorizes  the  Licensee  to  possess, 
store,  and  use  byproduct  and  source 
material  for  irradiation  of  materials, 
calibration  of  instruments,  and 
shielding.  The  license  was  last  renewed 
on  July  14, 1981  and  will  expire  on  July 
31, 1986.  The  license  permits  use  of 
material  only  at  the  Licensee's  facilities 
at  U.S.  Highway  46  and  Schley  Street, 
Dover,  New  Jersey  07801  (Dover 
facility).        i 

n 

In  response  to  inspection  findings 
which  revealed  contamination  of  the 
Licensee's  Dover  facility  from  the 
release  of  water  contaminated  with 
cobalf-60,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  issued  an 
Order  Modifying  License  Immediately 
Effective  on  November  1, 1983 
compelling  the  Licensee,  inter  alia,  to 
discontinue  any  use  of  licensed 
materials  for  the  conduct  of  irradiations, 


submit  a  decontamination  plan  for  its 
facility  and  decontaminate  its  faciUty  to 
the  satisfaction  of  the  fSfRC.  48  FR  51879 
(November  14, 1983).  The  Licensee  did 
not  contest  the  November  order.  To 
ensure  that  the  Licensee  decontaminate 
the  Dover  facility  in  a  timely  manner,  on 
January  30, 1984,  the  Director  issued  a 
second  Order  Modifying  License 
Immediately  Effective  requiring  specific 
decontamination  requirements  and 
setting  out  a  decontamination  timetable. 
49  FR  4571  (February  7, 1984).  In  a  letter 
dated  February  22. 1984,  the  Licensee 
requested  a  hearing  on  the  January 
order.  The  Licensee  did  not  specify  what 
aspect  of  the  January  order  it  sou^t  to 
contest  in  a  hearing. 

Shortly  thereafter,  the  Staff  and  the 
Licensee  commenced  negotiations  as  to 
the  nature  and  scope  of  a  mutually 
satisfactory  decontamination  plan  and 
schedule.  As  a  result  of  these 
negotiations,  and  in  the  interest  of 
accomplishing  decontamination  of  the 
Dover  facility  as  soon  as  practicable,  the 
Staff  and  the  Licensee  have  agreed  upon 
the  revised  decontamination  plan  and 
schedule  referenced  below. 

in 

Accordingly,  pursuant  to  sections  81, 
161(b),  161(o).  and  182  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  Parts  2  and 
30,  it  is  hereby  ordered  that: 

1.  The  Licensee  shall  accomplish  final 
decontamination  of  its  Dover  facility  no 
later  than  October  19, 1984.  Recognizing 
October  19, 1984  as  the  date  for  final 
decontamination,  the  Licensee  shall 
make  its  best  effort  to  meet  the 
milestone  dates  contained  in  its 
decontamination  plan  and  schedule 
dated  March  21, 1984.  These  dates 
supercede  the  dates  set  forth  in  the 
January  30, 1984  order. 

2.  The  Licensee  shall  remove  all  waste 
which  is  currently  packaged  and  stored 
onsite  at  the  Dover  facility  as  of  April 
15, 1984  as  soon  as  practicable,  but  by 
no  later  than  June  15, 1984. 

3.  A  corporate  officer  of  the  Licensee 
shall  submit  a  monthly  status  report 
under  oath  or  affirmation  to  the 
Regional  Administrator  of  NRC  Region  I 
stating: 

a.  llie  progress  that  has  been  made 
toward  carrying  out  the 
decontamination  plan  during  the  past  30 
days.  In  the  event  that  a  milestone  date 
set  forth  in  the  Licensee's  March  21, 
1984,  submittal  is  not  met  during  the 
period  covered  by  the  report,  the  report 
shall  indicate:  (1)  The  date  by  which  the 
Licensee  expects  to  accomplish  the 
activity;  (2)  the  reason  for  the  Licensee's 
inability  to  meet  the  milestone  date;  and 
(3)  the  impact  that  the  failure  to  meet  the 


milestone  date  will  have  on  the 
decontamination  plan  and  schedule. 

b.  The  actions  under  the 
decontamination  plan  that  the  Licensee 
expects  to  accomplish  within  the  next  30 
days. 

c.  The  financial  resources  available  to 
the  Licensee  during  the  period  covered 
by  the  report,  including  but  not  limited 
to  revenue,  costs  and  expenses,  net 
losses  or  profits,  and  sums  expended  on 
decontamination  of  the  Dover  facility. 

4.  The  monthly  status  report  described 
in  paragraph  (3)  above  shall  be 
submitted  on  the  15th  of  every  month 
commencing  on  May  15, 1984,  with  the 
first  report  to  cover  the  period  April  1 
through  May  15, 1984. 

5.  In  all  other  respects,  the  Order 
Modifying  License  Effective 
Immediately  dated  January  30, 1984, 
remains  in  effect  in  accordance  with  its 
terms. 

IV 

The  Licensee  entered  into  a 
stipulation  accepting  these  conditions 
on  May  30, 1984,  thereby  withdrawing 
its  February  22, 1984  request  for  a 
hearing. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C  De Young. 

Director,  Office  of  Inspection  and 
Enforcement 

[FT  One.  S«-1S399  FiM  S-IS-M:  •:«$  ami 
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[Docket  No.  STN  50-483] 

Union  Electric  Co..  Callaway  Plant,  Unit 
No.  1;  Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC),  has  issued  Facility 
Operating  License  No.  NPF-25  to  Union 
Electric  Company  (the  licensee)  which 
authorizes  operation  of  the  Callaway 
Plant,  Unit  No.  1  (the  facility),  at  reactor 
core  power  levels  not  in  excess  of  3411 
megawatts  thermal  in  accordance  with 
the  provisions  of  the  License,  the 
Technical  Specifications  and  the 
Environmental  Protection  Plan  with  a 
condition  currently  limiting  operation  to 
five  percent  of  full  power  (170 
megawatts  thermal).  Authorization  to 
operate  beyond  five  percent  of  full 
power  will  require  specific  Commission 
approval. 

Callaway  Plant,  Unit  No.  1  is  a 
pressurized  water  reactor  located  in 
Callaway  County,  Missouri, 
approximately  25  miles  east-northeast  of 
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Jefferson  City,  Missouri.  The  application 
was  submitted  and  accepted  for  review 
under  the  Commission's  standardization 
pohcy  statement  of  March  5, 1973.  The 
Union  Electric  Company  was  one  of  five 
utilities  who  joined  together  under  the 
acronym  SNUPPS  (Standardized 
Nuclear  Unit  Power  Plant  System)  to 
submit  applications  for  Construction 
Permits  for  a  standard  plant  design  for 
review  under  the  Commission's 
standardization  policy,  using  the 
duplicate  plant  option  described  in 
Appendix  N  to  the  Commission's 
regulations  in  Part  50  of  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
Part  50),  "Licensing  of  Production  and 
Utilization  Facilities."  This  option 
allows  for  a  simultaneous  review  of  the 
safety-related  parameters  of  a  limited 
number  of  duplicate  plants  which  are  to 
be  constructed  within  a  limited  time 
span  at  a  multiplicity  of  sites.  The 
license  is  effective  as  of  the  date  of 
issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
Tmdings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed^ 
issuance  of  an  operating  license  was 
published  in  the  Federal  Register  on 
November  21, 1980  (45  FR  77208). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see:  (1)  Facihty  Operating 
License  No.  NPF-25,  with  Technical 
Specifications  (NUREG-1058)  and  the 
Environmental  Protection  Plan;  (2)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  November  17, 
1981;  (3)  the  Commission's  Safety 
Evaluation  Report,  dated  October  1981 
(NUREC-0830),  and  Supplements  1 
through  3;  (4)  the  Final  Safety  Analysis 
Report  and  Amendments  thereto:  (5)  the 
Environmental  Report  and  supplements 
thereto:  (6)  and  the  Final  Environmental 
Statement,  dated  January  1982. 
These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street,  NW..  Washington,  DC.  20555  and 
at  the  Fulton  City  Library,  709  Market 
Street.  Fulton,  Missouri  65251  and  at  the 


Olin  Library  of  Washington  University. 
Skinker  and  Lindell  Boulevards,  St. 
Louis.  Missouri  63130.  A  copy  of  Facihty 
Operating  License  NPF-25  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and 
Supplements  1  through  3  (NUREG-0830) 
and  the  Final  Environmental  Statement 
(NUREG-0813)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
and  through  thp  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Attention: 
Sales  Manager,  Washington,  D.C.  20555. 
GPO  deposit  account  holders  may  call 
301-492-fl530. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

B.  ].  Youngblood. 

Chief,  LicensingSranch  No.  1,  Division  of 
Licensing. 

|FR  Doc.  B4-16340  Filed  Via-M:  8:45  unj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  21040;  File  No.  SR-MSTC-64- 

31 

Midwsst  Securities  Trust  Co.;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

June  13, 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  7. 1984.  the 
Midwest  Securities  Trust  Company 
("MSTC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  implements 
procedures  for  the  automated  processing 
of  full  and  partial  calls  on  mimicipal 
bonds  in  bearer  form.  Under  the 
proposed  new  procedures,  a 
participant's  position  as  of  the  close  of 
business  on  publication  date  minus  one 
("Pub-1")  will  determine  the  effect  of 
either  a  full  or  partial  call.  In  the  case  of 
a  partial  call,  MSTC,  using  a  random 
lottery,  will  allocate  to  participants 
called  certificates  on  the  basis  of  their 
positions  in  the  affected  securities 
issues.  MSTC  will  attempt  to  lock  up 
called  certificates,  and  will  return 


deposits  of  called  certificates  after  Pub- 
1  to  participants  as  soon  as  possible. 

If  called  certificates  are  included  in  a 
participant's  withdrawal  after  Pub-1. 
the  participant  has  two  business  days  to 
decide  whether  to  return  the  certificates 
to  MSTC  for  redemption  processing.  If 
after  two  days  the  participant  has  not 
decided  to  return  the  called  certificates 
or  informs  MSTC  that  the  called 
certificates  or  informs  MSTC  that  the 
called  certificates  will  not  be  returned. 
MSTC  will  exclude  these  certificates 
from  the  lottery.  If  the  participant  elects 
to  return  the  called  certificates,  MSTC 
will  include  the  withdrawn  called 
certificates  in  the  redemption  lottery 
and  will  establish  a  date  for  the  return 
of  those  withdrawn  called  certificates.  If 
the  participant  fails  to  return  the 
withdrawn  called  certificates  by  the 
established  date.  MSTC  will  rerun  the 
allocation  lottery  excluding  those 
certificates  and  will  no  longer  accept  the 
return  of  those  certificates. 

If  a  participant  withdraws  or  moves 
certificates  by  depository  delivery 
instructions  after  allocation,  and  the 
resulting  balance  in  the  called  securities 
is  less  than  the  amount  allocated,  a 
negative  position  equalling  the  called 
shares  automatically  will  be  created  for 
the  participant.  MSTC  will  debit  from 
that  participant's  money  settlement 
account  30%  of  the  par  value  of  the 
negative  position  and  will  withhold  from 
that  participant  all  redemption  proceeds 
until  the  participant  deposits  sufficient 
securides  to  cover  the  negative  position. 
Participants  must  cover  negative 
positions  by  paying  MSTC  the  value  of 
the  called  certificates  within  30  calendar 
days.  (When  a  full  call  is  established  in 
the  system,  depository  delivery 
instruction,  in-transit  items  and 
deliveries  to  non-members  will  be 
allowed  until  the  close  of  business  on 
the  day  prior  to  redemption  date  ("R- 
1").) 

In  the  MSTC  Bearer  system,  payment 
of  redemption  funds  will  be  made  upon 
collection  of  funds  from  at  least  one 
custodian.  Where  at  least  one  custodian 
has  made  redemption  monies  available. 
MSTC  will  bill  participants  a  daily 
finance  charge  until  the  balance  ol  the 
funds  is  collected.  On  redemption  date, 
the  system  automatically  will  credit  the 
principal  and  any  interest  amounts 
based  on  the  participant's  holdings  as  of 
R-1.  All  payments  and  Hnance  charges 
will  appear  on  Participant  Activity 
Reports. 

MSTC  believes  the  proposed  rule 
change  would  provide  a  more  efficient 
means  of  processing  full  and  partial 
calls  on  municipal  bonds  in  bearer  form. 
According  to  MSTC.  the  proposed  rule 
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change  is  consistent  with  section  17A  of 
the  Act  in  that  it  provides  for  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3){A} 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investory, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in'the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-MSTC-a4-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  EHvision  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsiinmons, 

Secretary. 

IFR  Dor  84-16347  Filed  e-lB-S4;  8:46  •raj 
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[Release  No.  21039;  File  No.  SR-OCC-84-8] 

Options  Clearing  Corp.;  Filing  of 
Proposed  Rule  Change 

June  13, 1984 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  19. 1984, 
The  Options  Clearing  Corporation 


("OCC")  filed  with  the  SecuriHes  and 
Exchange  Commission  a  proposed  rule 
change  that  would  add  section  1(b)  to 
OCC's  By-Laws.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposal  from 
interested  persons.  The  proposal  would 
authorize  OCC's  Board  of  Directors  to 
invest  OCC  funds,  in  excess  of  the 
amoimt  needed  for  OCC's  working 
capital,  in  a  wholly-owned  subsidiary 
organized  to  engage  in  the  clearance 
and  settlement  of  certain  commodity 
options  and  futures  contracts. '  OCC 
states  in  its  filing  that  the  proirasal  is 
consistent  with  section  17A  of  the  Act 
because  the  proposal,  when  fully 
implemented,  should  enhance  the 
efficient  clearance  and  settlement  of 
securities  options  transactions. 
To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  to  institute 
disapproval  proceedings,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  within  21  days  after  the 
date  of  publication  in  the  Federal 
Register.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-OCC-84- 
4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons. 

Secretary. 

|FR  Doc.  84-16345  Piled  6-18-84: 8:45  unl 
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PMtedelpMa  Depository  Trust  Co; 
Order  Approving  Proposed  Rule 
CtHMIQe 

June  12. 1884. 

On  March  22, 1984,  Philadelphia 
Depository  Trust  Company  ("Hiiladep") 
filed  with  the  Commission  pursuant  to 
section  19(b)(2)  of  the  Securities 
Exchange  Act,  15  U.S.C.  788(b)(2),  (the 
"Act")  and  Ride  19b-4  thereunder,  a 
proposed  rule  change  authorizing 
Philadep  to  offer  its  Customer  Name 
Transfer  Mailing  Service  Program  on  a 
permanent  basis.  Philadep  offered  this 
service  as  a  pilot  program  since  May 
1983.'  The  Commission  solicited 
comment  on  the  proposed  rule  change 
but  received  no  comments.*  As 
discussed  below,  the  Commission  is 
approving  the  rule  change. 

Briefly,  the  direct  mail  program 
permits  Hiiladep  participants  to  obtain 
securities  certificates  in  customer  name 
from  transfer  agents  through  Philadep 
and  to  arrange  for  I%iladep  to  mail 
those  certificates  directly  to  customers. 
Under  the  proposed  rule  change, 
Philadep  participants  may  summit 
customer  name  transfer  requests  by  tape 
transmission  or  paper  instructions, 
which  will  be  honored  if  the  participant 
has  a  sufficient  securities  position  to 
cover  the  transfer  request.  Philadep  will 
submit  a  magnetic  tape  to  the  transfer 
agent  reflecting  participant  transfer 
requests  along  with  sufficient  securities 
to  satisfy  those  requests.  The  transfer 
agent  will  issue  new  certificates  in 
accordance  with  participants'  requests 
and  will  send  those  newly-issued 
certificates  to  Philadep.  Upon  receipt  of 
those  certificates,  Philadep  will  verify 
that  the  certificates  reflect  participant 
instructions  and  will  mail  the  new 
certificates  to  the  persons  indicated  in 
the  transfer  instructions. 

After  mailing  the  certificates,  Philadep 
will  provide  participants  with  activity 
reports  of  all  completed  transfers. 

Philadep  believes  the  proposed  rule 
change  is  consistent  with  the  Act  and, 
more  specifically,  section  17A(b)(3)(F), 
in  that  the  proposal  will  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
Philadep  also  believes  that  the  rule 
change  will  promote  the  safeguarding  of 
seciuities  in  Philadep's  custody  or 
control,  or  for  which  it  is  responsible,  by 


'  In  its  filing.  OCC  states  that  the  new  sulMidiajy. 
The  Intermarket  Clearance  Corporation,  would 
initially  clear  and  settle  only  cash-settled 
commodity  options  and  futures  contracts  traded  on 
one  or  more  exchanges  designated  as  contract 
markets  under  tlie  Commodity  Exchange  Act. 


'  See  Securities  Exchange  Act  Release  No.  ZOltZ 
(Aug.  25. 1983):  48  FR  39552  (Aug.  31. 1963). 

■  See  Securities  Exchang  Act  Relese  No.  20885. 
(Apr.  23, 1964)  49  FR  18659  (May  1. 1964).  PhUadep 
neither  solicited  nor  received  any  comments. 


25058 


Federal  Register  /  Vol.  49.  No.  119  /  Tuesday.  June  19.  1984  /  Notices 


reducing  the  physical  movement  of 
securities  and  enhancing  securities 
transfer  processing. 

The  Commission  beheves  that  the 
proposed  rule  change  will  significantly 
reduce  the  time  necessary  to  process 
customer  transfers  and  the  risk  of  loss 
associated  with  certificate  processing. 
Philadep's  program  reflects  one  of 
several  elective  methods  to  speed 
delivery  of  securities  certificates  to 
retail  investors  by  eliminating  one  or 
more  entities  from  the  certificate 
delivery  process.  The  Commission 
encourages  other  clearing  agencies  to 
develop  similar  programs. 

On  the  basis  of  the  foregoing  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  requirements 
of  the  Act  and  the  rules  and  regulations 
thereunder  and,  in  particular,  the 
requirements  of  section  17A  of  the  Act. 
Accordingly,  it  is  therefore  ordered, 
pursuant  to  section  19(b)(2)  of  the  Act, 
that  the  proposed  rule  change  (Philadep- 
84-02)  be  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoi^  A.  Fitzsimmons, 

Secretary. 

IPX  Doc  M-WMe  Filed  S-IS-B*:  8:45  am) 
MLUNGCOOC  I01*-01-il 


(Ucens*  No.  05/05-0191] 

Alpha  Capital  Corp.;  Issuance  of  Small 
Business  Investment  Co.  License 

Correction 

In  PR  Doc.  84-15517  appearing  on 
page  24094  in  the  issue  of  Monday,  Jime 
11, 1984,  make  the  following  correction. 

In  the  first  column,  the  agency 
heading  was  inadvertently  omitted  and 
should  read  "Small  Business 
Administration". 

BHJJNG  CODE  1SOS-01-« 


[License  No.  09/09-0239] 

Brentwood  Capital  Corp.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction 

Notice  is  hereby  given  that  Brentwood 
Capital  Corporation.  11661  San  Vicente 
Blvd..  Los  Angeles.  California  90049,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act).  (15  U.S.C.  661  et  seq.], 
has  filed  an  application  with  the  Small 
Business  Administration,  pursuant  to 
section  312  of  the  Act  and  covered  by 
S  107.903(b)(1)  of  the  Regulations 
governing  small  business  investment 
companies  (SBICs/Licensees)  (13  CFR 


107.903  (1984)),  for  approval  of  a  conflict 
of  interest  transaction  falling  within  the 
scope  of  the  above  sections  of  the  Act 
and  Regulations. 

Brentwood  Capital  intends  to  invest 
up  to  $70,000  in  a  convertible  debenture 
of  Callan  Data  Systems,  Inc..  2645 
Townsgate  Road,  Westlake  Village, 
California  91361.  Other  Brentwood 
entities  (Associates)  have  prior 
investments  in  this  Small  Business 
Concern. 

SBA's  prior  written  approval  is 
required  pursuant  to  S  107.903  of  SBA 
Regulations  because  Associates  own  10 
or  more  percent  of  the  small  concern's 
equity  securities  and  these  are  not  initial 
joint  financings  with  Associates. 

Notice  is  hereby  given  that  any  person 
may,  not  late  than  fifteen  (15)  days  from 
the  date  of  publication  of  this  Notice, 
submit  written  comments  to  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Los  Angeles.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  14. 1984. 
Robert  G.  Lineberry. 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  M-1S3S3  Filed  6-1S-84:  8:45  am| 
BUXINQ  CODE  MI2S-01-M 


(License  No.  09/09-0184]  ' 

Grocers  Capital  Company.  Inc.; 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company,  Inc.  (Grocers),  2601  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  a  Federal  Licensee  vmder  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  §  107.903  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.903  (1984))  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  proposes  to  loan  $65,000  to 
Trading,  Inc.,  d/b/a  Bargain  Bam.  14104 
Lambert  Road,  Whittier,  California 
90605.  and  $100,000  to  Oscar's  Market. 
Inc.,  d/b/a  Alhambra  Market,  2289  W.    • 
Main  Street.  Alhambra,  California  91802. 
The  proceeds  of  the  loans  will  be  used 
to  purchase  equipment  or  inventory 
from  Grocers  Equipment  Company 
(GEC)  and/or  Certified  Grocers  of 


California,  Ltd.  (Certified),  Associates  of 
the  Licensee. 

All  of  Grocer's  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  G.E.C..  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  S  107 J  of  the  SBA 
Rules  and  Regulations. 

As  a  result.  Grocers'  financing  to 
Trans  Coast  Trading  and  Oscar's 
Market  fall  within  the  purview  of 
§§  107.3  and  107.903(b)(5)  of  the  SBA 
Regulations.  These  loans  require  prior 
written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW..  Washingtion,  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Los  Angeles,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  56.001,  Small  Business 
Investment  Companies) 
Dated:  June  14, 19B4. 
Robert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  84-16354  nied  6-1S-84:  8:46  an) 
MLLMQCOOE  •02S-01-II 


(Ucenae  No.  05/05-0195] 

Marine  Venture  Capital,  Inc.;  Issuance 
of  a  Small  Business  Investment  Co. 
License 

Correction 

In  FR  Doc.  84-15516  beginning  on  page 
24094  in  the  issue  of  Monday,  June,  11, 
1984,  make  the  following  correction. 

On  page  24094.  third  column,  in  the 
headings,  the  license  number  should 
read  as  set  forth  above. 

BILUNQ  CODE  1S0S-O1-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2144) 

Florida;  Declaration  of  Disaster  Loan 
Area 

Dixie,  Hamilton,  LaFayette  Counties 
and  the  adjacent  Counties  of  Columbia, 
Gilchrist.  Madison  and  Suwannee  in  the 
State  of  Florida  constitute  a  disaster 
area  because  of  damage  caused  by 
flooding  which  occurred  on  or  about 
March  27, 1984.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  August  13, 1984, 
and  for  economic  injury  until  the  close 


of  business  on  March  12, 1985,  at  the 
address  listed  below:  U.  S.  Small 
Business  Administration.  Disaster  Area 
2  Office,  Richard  B.  Russell  Federal 
Bldg.,  75  Spring  Street  SW..  Suite  822, 
Atlanta,  GA  30303,  or  other  locally 
announced  locations. 
Interest  rates  are: 
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10.600 


The  number  assigned  to  this  disaster 
is  214406  for  physical  damage  and  for 
economic  injury  the  number  is  618000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S9002  and  58008) 

Dated:  June  13. 1964. 
James  C  Sandais, 

Administrator. 

PV  Doc  •4-l«3Se  Filed  e-lS-a4:  SM  ami 

MLUNQ  cooe  StaS-01-M 


[DMtanrtkMi  of  Msastar  Lorn  AfM  No. 
2141] 

Wyoming;  Dodaratton  of  Disaster 
Loan  Area 

Correction 

In  FR  Doc.  84-15519  appearing  on 
page  24095  in  the  issue  of  Monday,  June 
11, 1984,  make  the  following  correction. 

In  the  first  column,  in  the  heading,  the 
Declaration  of  Disaster  Loan  Area  No. 
should  read  as  set  forth  above. 

MUMQ  CODE  ia0S-01-M 


[UCCIIM  No.  06/06-020S] 


Rice  Country  Capital.  Inc^  Surrender 
of  License 

Notice  is  hereby  given  that,  pursuant 
to  S  107.105  of  the  Small  Business 
Administration's  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1984J),  Rice  Country  Capital,  Inc., 
(Rice),  P.O.  Box  2151.  Eagle  Lake,  Texas 
77434,  incorporated  under  the  laws  of 
the  State  of  Texas  has  surrendered  its 
License  No.  06/06-0205,  which  was 
issued  by  SBA  on  November  1. 1978. 

Rice  has  complied  with  all  conditions 
set  forth  by  SBA  for  surrender  of  its 
license. 

Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
above  cited  Regulation,  the  License  of 
Rice  is  hereby  accepted  effective  June  4, 
1984,  and  it  is  no  longer  licensed  to 


operate  as  a  small  business  invettmeot 
company. 

Dated:  June  11. 1984. 

Robort  G.  UoetMRy. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  M-1SSS6  PUmI  S-U-tt:  a>«5  am) 
■HMO  CODE  •aM-et-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

National  Airspace  Review  Advisory 
Committee;  Meeting 

AOENCY:  Federal  Aviation 
Administration.  DOT. 

ACnON:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
2-3  of  the  Federal  Aviation 
Administration  National  Airspace 
Review  Advisory  Committee.  The 
agenda  for  this  meeting  is  as  follows: 
Analyze  and  rewrite  as  necessary  Part 
77,  Objects  Affecting  Navigable 
Airspace,"  for  simpUfication  and  clarity. 

date:  Beginning  Monday,  July  9, 1984,  at 
11  a.m.,  continuing  daily,  except 
Saturdays,  Sundays,  and  holidays,  not 
to  exceed  two  weeks. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  6A/B,  800 
Independence  Avenue  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  428-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee,  Associate  Administrator  for 
Air  Traffic,  AAT-1,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
by  June  28.  Time  permitting  and  subject 
to  the  approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 


Issued  in  Washington.  D.C  on  June  12, 
1984. 

Kan  D.  Trmlnmii, 

Manager,  Special  Projects  Staff,  Office  of  the 
Associate  Administrator  for  Air  Traffic 

(FR  Doc  a«-U2K  Pltad  e-U-M  tM  ami 
I00H4»1*-1»« 


Environmental  Impact  Statement; 
CamplMl  County,  Virginia 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTKMC  Rescind  notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
FHWA  approved  environmental  impact 
statement  will  not  be  prepared  for  a 
proposed  highway  project  in  Campbell 
County,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACR 

Robert  B.  Welton.  District  Engineer. 
Federal  Highway  Administration.  P.O. 
Box  10045,  Richmond.  Viiginia  23240- 
0045.  Telephone:  (804)  771-2682. 

SUPPUMDITARV  ■RromiATiON.  A  Notice 
of  Intent  to  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
construct  a  four-jane  limited  access 
bypass  in  Campbell  County  &om 
existing  Route  460  to  Airport  Road 
(Route  676)  was  published  in  the 
November  26, 1982  Federal  Register  (47 
FR  53559).  Subsequent  to  the  publishuig 
of  the  Notice  of  Intent,  the  Virginia 
Department  of  Highways  and 
Transportation  has  advised  the  Virginia 
Division  of  FHWA  that  the  project  will 
be  funded  with  State  Funds.  For  this 
reason,  the  Notice  of  Intent  is  hereby 
rescinded. 

issued  on:  June  12. 1964. 
Robart  B.  Wanoo. 
District  Engineer.  Richmond,  Virginia. 

(FR  Doc  M-18Z47  Filed  S-lfr-M  M6  aa) 


DEPARTMENT  OF  THE  TREAStlRY 

Office  of  ttM  Secretary 

Put>ilc  information  CoBectlon 
Requirements  Sutmiitted  to  0MB  for 
Review 

Date:  Jiuie  14. 1964. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1980.  Pub. 
L  96-511.  (Copies  of  these  submissions 
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majr  be  obtained  bom  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Conunents 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  Usted  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
7227,  Constitution  Avenue,  NW.. 
Washington,  D.C.  20220. 

Unitad  Slates  Customs  Service 

OMB  No.  New 

Form  No.  None 

Type  of  Review:  New 

Title:  Treasxuy  Retail  Security  System 
Study-Market  Research  Study 

OMB  Reviewer:  Judy  Mcintosh,  [202) 
395-6880,  Office  of  Managment  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20603. 

Calliy  Thonaa. 

Departmental  Reports  Management  Office. 
|FR  Doc  M-I82as  Filed  S-IS-S*  8:45  nn| 
BNJJNB  COOC  4*1»-2S-il 


Public  Informatfcxi  Collection 
RequiremenU  Submitted  to  OiMB  for 
Review 

Date:  )one  13. 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus],  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub- 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227.  Constitution  Avenue.  NW., 
Washington.  DC.  20220. 

ComtroUer  of  the  Currency 

OAfBNo.  1557-0120 
Form  No.  None 
Type  of  Review:  Extension 
Title:  Securities  Offering  Disclosure 
Rules 

OMB  No.  1557-0069 

Fmm  No.  None 

Type  of  Review:  Extension 

Title:  Defalcation  Report. 

OMB  No.  1557-0095 

Fonn  No.  MSD.  MSDW.  MSD-4  ft  MSD- 

5 
Type  of  Review:  Extension 
Title:  Registration  and  regulation  of 

brokers  and  dealers. 
OMB  Reviewer  }udy  Mcintosh.  (202) 

395-6880.  Office  of  Managment  and 


Bodget  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C 
20503. 
Cathy  Thomas, 

Departmental  Reports  Management  Office. 

(PH  Doc  S4-taZ8S  Fllml  e-IS-M:  8:45  am) 
BtUJNQ  COOC  4810-2S-M  ' 

Bureau  of  Alcohol,  Tobacco  and 


Granting  of  Relief  from  DIsabimies 
incurred  by  Conviction 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Department  of  the 
Treasury. 

ACTION:  Notice  of  granting  of  relief  from 
disabilities  incurrred  by  conviction. 

summary:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT 

Special  Agent  in  Charge  Noel  A.  Haera, 
Firearms  Enforcement  Branch,  Firearms 
Division,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Washington,  DC  20026, 
(202-666-7258). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest. 

The  following  persons  have  been 
granted  relief: 

ADAIR,  William  Allen,  Jr.,  2323  Dee  Kay 
Drive,  Richmond,  Virginia,  convicted 
on  June  25. 1974,  in  the  Circuit  Court. 
Hanover  County,  Virginia 
ALBEY.  Billy  Jerome.  2036  Broad  Street 
Paducah.  Kentucky,  convicted  on  July 
15. 1981,  in  the  Circuit  Court. 
McCracken  County,  Kentucky;  and  on 
November  15. 1881,  in  the  District 
Court.  McCracken  County.  Kentucky 


ANANIA,  Joseph.  734  Amity  Drive. 
Charleston,  West  Virginia,  convicted 
on  April  20, 1977,  in  the  United  States 
District  Court,  Southern  District  of 
West  Virginia 

ANDERSON,  Michael  G.,  8130  East 
Point  Douglas  Road.  Apartment  211, 
Cottage  Grove,  Minnesota,  convicted 
on  September  27, 1979,  in  the  District 
Court,  Seventh  Judicial  District 
Benton  County,  Miimesota 

ANDERSON,  Reginald  Woodrow,  15074 
Petoskey  Street  Detroit  Michigan, 
convicted  on  July  24. 1973,  in  the 
Recorders  Court.  Detroit  Michigan 

ARAGON,  Rudy  Valenzuela,  129 
Harvey  Place,  Casper,  Wyoming, 
convicted  on  July  6, 1977,  in  the 
Seventh  Judicial  District  Court. 
Casper,  Wyoming 

ARNOLD,  John  Wesley,  898  Sunset 
Drive,  Grenada,  Mississippi,  convicted 
on  April  31, 1978.  in  the  United  States 
District  Court.  Northern  District  of 
Mississippi 

AYRES,  Walter  H.,  510^  Balsam  Street 
Elmira.  New  York,  convicted  on 
March  16, 1973,  in  the  Chemung 
County  Court  Elmira,  New  York 

BARKSDALE.  Larry.  6211  North  11th 
Street.  Philadelphia,  Pennsylvania, 
convicted  on  July  18. 1974.  in  the 
United  States  District  Court.  Eastern 
Judicial  District  of  Pennsylvania 

BARNETT,  Wesley  E.,  616  West  Mobile 
Lane,  Phoenix,  Arizona,  convicted  on 
July  6, 1981,  in  the  Superior  Court, 
Maricopa  County,  Arizona 

BEASLEY.  Mose,  Route  2,  Box  36-C, 
Hogansville,  Georgia,  convicted  on 
November  10, 1978,  in  the  Troup 
County  Superior  Court,  LaGrange, 
Georgia 

BELCHER.  Monty  Ray.  404-C  Church 
Street  Vienna,  Georgia,  convicted  on 
April  25, 1975,  in  the  Circuit  Court, 
Sixth  Judicial  District  Pasco  County, 
Florida 

BELTZ,  Charles  William.  345  Spring 
Street  Apartment  4,  Jeffersonville, 
Indiana,  convicted  on  )uly  16, 1973; 
and  on  December  2. 1976,  in  the 
United  States  District  Court, 
Louisville,  Kentucky 

BENDER.  Donald  Leroy.  504  West 
Second,  Coffeyville,  Kansas, 
convicted  on  Jane  28, 1965,  in  the 
Colorado  District  Court  Denver, 
Colorado 

BENITEZ.  Phillip  H..  Post  Office  Box 
874893,  Wasilla,  Alaska,  convicted  on 
Jime  25, 1980,  in  the  Circuit  Court 
Milwaukee,  Wisconsin 

BENNETT.  Douglas  Lee,  15  Pine  View 
Drive.  East  Haven,  Connecticut, 
convicted  on  February  28, 1971,  in  the 
District  Court.  Guam 


BENTON,  John  Henry.  1950  Chestnut 
Log  Drive,  Lithia  Springs,  Georgia, 
convicted  on  November  19, 1979,  in 
the  Circuit  Court,  Whitley  County, 
Kentucky. 

BEYER,  Jeff  Jay.  120  Maple  Drive, 
Frederick,  Colorado,  convicted  on 
May  19, 1978.  in  the  Sixth  Judicial 
District,  State  of  Minnesota 

BINION,  John  Magham,  432  West  Court 
Street,  Winnfield,  Louisiana, 
convicted  on  March  15. 1979,  in  the 
First  Judicial  District,  Caddo  Parrish, 
Shreveport.  Louisiana 

BLACK,  William  Robert.  1428  Maple 
Street,  Columbia.  South  Carolina, 
convicted  on  February  10, 1976.  in  the 
Iowa  District  Court.  Des  Moines 
County,  Iowa 

BLANCHARD.  Lloyd  Ray.  Star  Route 
Box  338.  Naselle.  Washington, 
convicted  on  April  8, 1952,  in  the 
Superior  Court,  Great  Falls,  Montana 

BLISS,  James  Andrew,  157  South  Erie 
Street,  Mayville,  New  York,  convicted 
on  April  16, 1973,  in  the  Chautauagua 
County  Court,  Mayville.  New  York 

BONA  WrrZ,  James  L.  1425  Lake  Elmo 
Road,  Billings,  Montana,  convicted  on 
May  3, 1976,  in  the  District  Court,  13th 
Judicial  District,  State  of  Montana 

BOSTON.  Albert  Lee.  221  Bleton,  Texas, 
convicted  on  October  15, 1973.  in  the 
United  States  District  Court,  Waco 
Division,  Texas 

BOTTOMS.  Wayne  Eugene.  311  North 
15th  Street,  Caldwell,  Idaho,  convicted 
on  July  12, 1976,  in  the  United  States 
District  Court.  Boise,  Idaho 

BRAMLETT,  Frank  Lee.  Sr..  Route  2, 
Box  1,  Blue  Ridge,  Virginia,  convicted 
on  April  12. 1972,  in  the  United  States 
District  Court,  Roanoke,  Virginia;  and 
on  April  21, 1979,  in  the  United  States 
District  Court,  Danville,  Virginia 

BRANDON.  Scott  Edward.  320  Avenue 
B,  Westwego,  Louisiana,  convicted  on 
November  17, 1977,  in  the  24th  Judicial 

•  District  Court,  Jefferson  Parish, 
Louisiana 

BRESSNER,  John  Gregory,  Route  3,  Box 
229,  Forkwood  Circle,  Hiram,  Georgia, 
convicted  on  January  29, 1979.  in  the 
Superior  Court.  Cobb  County,  Georgia 

BRIGGS,  Stanley  B..  Post  Office  Box 
127,  Newton  Hamilton,  Pennsylvania, 
convicted  on  January  23. 1973.  in  the 
Huntington  County  Court,  Huntington, 
Pennsylvania 

BRINKER.  Noel  James,  6307  30th 
Avenue  East,  Palmetto,  Florida, 
convicted  on  October  1, 1979,  in  the 
United  States  District,  Covington, 
Kentucky 

BROWN.  James  Howard.  Route  3,  Box 
150,  Warsaw,  Virginia,  convicted  on 
April  11, 1956,  in  the  Circuit  Court, 
Richmond  County,  Warsaw,  Virginia 

BRYANT.  Allen.  Route  4,  Red  Hill 
Maxwell  Road,  Utica,  Kentucky, 
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convicted  on  November  5, 1974,  in  the 
Daviess  County  Circuit  Court, 
Owensboro,  Kentucky 

BURGETT.  Holly  Eve,  RFD  1,  Route  87, 
Bozrah,  Connecticut,  convicted  on 
December  23, 1974,  in  the  Circuit 
Court,  Norwich,  Connecticut 

BURKE,  Dennis  Kevin,  38  Little  Avenue, 
Pembroke,  Massachusetts,  convicted 
on  March  27, 1978,  in  the  Federal 
District  Court,  Boston,  Massachusetts 

BURT.  Lee  Clifford.  2156  Dallas  Drive, 
Billings,  Montana,  convicted  on  March 
27, 1980,  in  the  United  States  District 
Court  Billings,  Montana 

CAMPBELL.  Laurie  Dale,  221  South 
Oak,  McPherson,  Kansas,  convicted 
on  July  2, 1981,  in  the  District  Court, 
McPherson  County,  Kansas 

CANTRELL.  William  Lester,  Jr.,  2016 
Violet  Street,  Charleston.  West 
Virginia,  convicted  on  May  4. 1978,  in 
the  Circuit  Court  of  Wood  County. 
Parkersburg,  West  Virginia 

CARMONA,  Juan  Francisco.  1409 
Rockcut  Road,  Apartment  B-7,  Forest 
Park,  Georgia,  convicted  in  October 
1969.  in  the  State  Court  of  New  York 

CARTER.  Curtis  Jacob.  4589  Autumn     ^ 
Woods  Way,  Tallahassee,  Florida, 
convicted  on  April  20, 1973,  in  the 
Superior  Court.  Mitchell  County, 
Georgia 

CAUGHFIELD,  Roy  Edwin.  2288  George 
Drive,  Opelousas,  Louisiana, 
convicted  on  September  20, 1982,  in 
the  United  States  District  Court, 
Western  District  of  Louisiana 

CAUSEY.  Lloyd Dewain,  2945  South 
Sprigg  Street,  Cape  Girardeau, 
Missouri,  convicted  on  November  4, 
1974,  in  the  Bollinger  County  Circuit 
Court,  Marble  Hill,  Missouri 

CHAPMAN,  Kevin  Dean,  Rural  Route 
#1,  Fremont,  Nebraska,  convicted  on 
November  16, 1979,  in  the  Douglas 
County  District  Court  Omaha, 
Ncbrssks 

CHRISTENSEN,  Eric  Arthur,  1104  West 
4th,  Mitchell,  South  Dakota,  convicted 
on  October  3. 1979,  in  the  Circuit 
Court  Sixth  Judicial  District  Lyman 
County,  South  Dakota 

CHRISTMAN,  James  H.  Rural  Route 
#1,  Box  61,  DuBois,  Nebraska, 
convicted  on  September  9, 1980,  in  the 
Pawnee  Cotmty  District  Court,  Paunee 
City,  Nebraska 

CHRISTOPOLAUS.  George  Chris.  707 
East  21st  Street  Sioux  Falls,  South 
Dakota,  convicted  on  September  21, 
1976,  in  the  Circuit  Court,  Minnehaha 
County,  South  Dakota 

CHURCH.  David,  c/o  Chester  Tavern, 
Box  289,  South  Bend,  Washington, 
convicted  on  July  26, 1967,  in  the 
Superior  Court,  Sou^  Bend, 
Washington  ^ 

CHURCH,  Robert  D.  1234  North  9th 
Street  Terre  Haute,  Indiana, 


convicted  on  January  14, 1954,  in  the 
Circuit  Court  of  Vigo  County,  Terre 
Haute,  Indiana 

CLABO.  Joel  Wayne.  4018  Oakland 
Street  St  Bonifacius,  Minnesota, 
convicted  on  September  22, 1972,  in 
the  District  Court,  Hennepin  Coimty. 
Minnesota;  and  on  October  18, 1976, 
in  the  United  States  District  Court 
District  of  Minnesota 

COFIELD,  Michael L.  J  &  V  Trailor 
Park.  Highway  290  West  Sonora, 
Texas,  convicted  on  December  19, 
1980,  in  the  District  Court  of  Kimble 
County,  198th  Judicial  District 
Junction,  Texas 

COLE,  Gerald  W.,  Rural  Route  #4,  Post 
Office  Box  315,  Pana,  Illinois, 
convicted  on  July  10, 1969,  in  the 
Circuit  Court,  Shelbyville,  Illinois 

COLE.  Kenneth  H,  Post  Office  Box  6, 
Keo,  Arkansas,  convicted  on  April  20, 
1978,  in  the  Pulaski  County,  Eastern 
District  of  Arkansas 

COLZIE  John.  806  Cricket  Avenue, 
Ardmore,  Pennsylvania,  convicted  on 
August  1, 1955,  in  the  Court  of 
Common  Pleas,  City  Halt 
Pennsylvania 

COONEY.  Richard  James.  2264  West 
13th  Street  Duluth,  Minnesota, 
convicted  on  October  30, 1980,  in  the 
District  Coin-t  St  Louis  County, 
Minnesota 

COPE.  Debbie  Lynn.  Route  1,  Box  195, 
Linwood,  North  Carolina,  convicted 
on  March  17, 1981,  in  the  Superior 
Court,  Charlotte,  North  Carolina 

COPELAND.  Henry  A..  Jr..  3521  Central 
Boulevard,  Apartment  8,  Nederland, 
Texas,  convicted  on  January  12, 1981, 
in  the  Criminal  District  Court 
Jefferson  County,  Texas 

CRABTREE  Glenn  Gordon.  3M  Lucas 
Avenue,  Owensboro,  Kentucky, 
convicted  on  September  21, 1979,  in 
the  Daviess  County  Circuit  Court, 
Ownensboro,  Kentucky 

CRAM,  Virgil.  105  West  North  Street 
California,  Missouri,  convicted  on 
April  9, 1974,  in  the  Circuit  Court 
Booneville,  Missour;  and  on  June  21, 
1974,  in  the  Circuit  Court  Jefferson 
City,  Missouri 

CROSS.  Tracy.  Box  477-a  Wells  Hill 
Road,  Lewis.  New  Yori(,  convicted  on 
January  7. 1980.  in  the  County  Court  of 
Essex.  Elizabeth,  New  Yoric 

GROUSE,  William  Thomas,  1703 
Nothwood,  Austin,  Texas,  convicted 
on  February  13, 1981,  in  the  179th 
Judicial  District  Court,  Harris  County, 
Texas 

CULBRETH.  Albert  Joseph,  222P^  Pine 
Lane,  Lompoc,  California,  convicted 
on  November  22, 1974,  in  the  United 
States  District  Coiul,  Eastern 
California 
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CUNNINGHAM.  Paul  Risteen,  31  Henry 
Street.  Martinsville,  Virginia, 
convicted  on  December  4, 1972,  in  the 
Circuit  Court.  Montgomery  County. 
Virginia 
CUTLER,  Norbert  Lee,  705  12th  Street. 
Northwest  Alabaster,  Alabama, 
convicted  on  September  11. 1981  in 
the  District  Court.  JefTerson  County. 
Alabama 
CUTRO.  Ronald,  1382  West  7th  Street 
Brooklyn,  New  York,  convicted  in 
May  1974,  in  the  Duvall  County  Court 
Florida 

D ALTON.  Raymond KeneUs,  Box  284. 
Montvale,  Vii'ginia,  convicted  on  April 
24, 1980.  in  the  Circuit  Court,  Roanoke 
Coimty,  Salem,  Virginia 

DANIELSON,  Craig  R..  16724  Northeast 
138th  Court.  Woodinville. 
Washington,  convicted  on  August  20. 
1982.  in  the  Superior  Court.  King 
County,  Washington 

DEATLEY.  David  Francis.  2463  Empire 
Drive.  Tucker.  Georgia,  convicted  on 
December  30. 1974.  in  the  Fayette 
Circuit  Court,  Fifth  Division.  Kentucky 

DEBERNADO,  Antonio.  20  Duane 
Street,  Poughkeepsie.  New  York, 
convicted  on  November  6. 1974.  in  the 
Dutchess  County  Court.  Poughkeepsie. 
New  York 

DEGRAW.  Clarence  Wesley,  4246 
South  109th  East  Avenue.  Apartment 
1505.  Tulsa.  Oklahoma,  convicted  on 
May  25. 1982,  in  the  United  States 
District  Court.  Northern  District  of 
Oklahoma 

DIETRICHSON.  Robert  Kinsey.  Post 
Office  Box  53,  213  Broadway. 
Johannesberg.  California,  convicted 
on  March  28, 1970,  in  the  Superior 
Court.  Kem  County,  California 

DONAHUE,  Joseph  Elmer.  Rural  Route 
2.  Box  7a  Stanchfield,  Minnesota, 
convicted  on  July  1980.  in  the  Isanti 
District  Court  Cambridge,  Minnesota 

DOWNING.  Rick  James,  1704  West  El 
Alba  Way,  Chandler,  Arizona, 
convicted  on  December  1. 1980,  in  the 
United  States  District  Court  Phoenix. 
Arizona;  and  on  April  14, 1981,  in  the 
Superior  Court  Maricopa  County, 
Arizona 

DOYLE.  Richard  Edwin,  Route  14. 
Cantebnry,  Connnecticut,  convicted 
on  May  2, 1952,  in  the  Superior  Court 
Windham,  Connecticut 

DUN  AG  AN,  James  Buxton,  Box  12A, 
Coffeeville,  Alabama,  convicted  on 
January  4, 1980,  in  the  United  States 
District  Court.  Mobile,  Alabama 

DUNEGAN.  James  Edmond,  171 
Fillmore  Avenue,  Ben  Lomond. 
California,  convicted  on  June  28, 1959, 
in  the  District  Court  Sec^wick 
County.  Kansas;  and  on  Feb«Tiary  2, 
1982,  in  the  United  States  District 
Court,  Kansas 


DUREE,  Jack  Lee,  1525  Clevenger  Drive, 
Modesto,  California,  convicted  on 
August  4, 1966,  in  the  Superior  Court 
Stanislaus.  California 
EAMES.  William  David.  Route  6.  Box 
328  A.  Rocky  Mount  Virginia, 
convicted  on  June  26, 1974.  in  the 
Circuit  Court  Franklin  County. 
Virginia 
EAVENSON.  Bruce  William.  130 

Sashabaw  Road.  Ortonville,  Michigan, 
convicted  on  August  12, 1981,  in  the 
United  States  District  Court  Detroit 
Michigan 

ECTOR.  Billy  R.  606  Providence  Road. 
Graham,North  Carolina,  convicted  on 
January  2, 198ft  in  the  Federal  Court, 
Winston-Salem,  North  Carolina 

EDGE,  Elbert  John  David,  Post  Office 
Box  101,  Stedman,  North  Carolina, 
convicted  on  January  30, 198ft  in  the 
Superior  Court,  Sampson  County, 
North  Carolina 

ELLEDGE.  William  H..  702715 
Johnstonville  Road,  #49,  Susanville, 
California,  convicted  on  May  23, 1966. 
in  the  Superior  Court,  Contra  Costa 
County,  California 

EVANS,  Carl  Lee.  2403  Power  House 
Road,  Yakima,  Washington,  convicted 
on  October  28, 1978,  in  the  Superior 
Court  Yakima  County.  Washington 

EVERHART,  Carolyn  L,  Route  1,  Box 
177E,  Brooklyn,  Wisconsin,  convicted 
on  September  6. 1968,  in  the  United 
States  District  Court  Western  District 
of  Louisiana 

FERGUSON,  Vivian  Stanley,  348 
Campground  Pond  Road.  Tallahassee. 
Florida,  convicted  on  November  7, 
1973,  in  the  Circuit  Coiui  of  Leon 
County,  Tallahasseee,  Florida 

FINGER,  Ray  Leslie.  Route  1,  Box  173B1. 
Nowhere  Road,  Athens,  Georgia, 
convicted  on  January  29, 1961,  in  the 
Superior  Court  Clark  County,  Georgia 

FINNEY.  Billy  Gene.  3930  West  Dixon 
Boulevard.  Shelby,  North  Carolina, 
convicted  on  May  5, 1976,  in  the 
Superior  Court,  Cleveland  County. 
Shelby,  North  CaroUna 

FITCHUE  Joe  Rex.  Route  1,  Box  253. 
Kellyville,  Oklahoma,  convicted  on 
June  6. 1952.  Boone  County  Circuit 
Court,  Harrison,  Arkansas 

FIX,  Carlton  Eugene,  1520  4th  Street 
Waynesbora  Vriginia,  convicted  on 
June  14, 1979.  in  the  Circuit  Court, 
Waynesboro,  Virginia 

FLORIDA.  John  Louis,  530  Henderson 
Avenue,  Washington.  Pennsylvania, 
convicted  on  November  30, 1942,  in 
the  United  States  District  Court 
Western  District  of  Pennsylvania 

FCRSEYTH  Wayne  Carl.  Route  3, 
Hiram.  Georgia,  convicted  on  April  20. 
1976,  in  the  United  States  District 
Court,  Rome,  Georgia 

FORSYTHE,  William  Leslie  III  1818 
Kennedy  Street  Lake  Charles, 


Louisiana,  convicted  on  November  15. 
1972.  in  the  14th  Judicial  District 
Court  Calcasieu  Parish,  Louisiana 

FORTIER.  Phillip  Joseph.  #52  Chateau 
Blanc.  Chateau  Road,  Mammoth 
Lakes.  California,  convicted  on 
August  2, 1979,  in  the  United  States 
District  Court,  Sacramento,  California 

FOSS,  Michael  Laird,  167  Wigley  Road, 
Centralia,  Washington,  convicted  on 
September  15, 1980,  in  the  Superior 
Court.  Chehalis,  Washington 

FRIEDL,  Sidney  L.  1345  North  11th 
Street  Springfield.  Oregon,  convicted 
on  May  1. 1963.  in  the  Circuit  Court  of 
the  State  of  Oregon  for  the  County  of 
Lane 

FULLER,  Leroy  Kenneth.  4644  Pleasant 
Avenue  South,  Minneapolis, 
Minnesota,  convicted  on  December  IS, 
1961,  m  the  District  Court  Hennepin 
County,  Minnesota 

FULTON,  Rodney  Lee,  4576  Grave 
Street,  West  Pahn  Beach,  Florida, 
convicted  on  May  9, 1972,  in  the 
Aroostook  County  Superior  Court 
Maine 

GARNER.  Earnest  Levi.  Jr.,  Hickory 
Lane,  Batesville,  Mississippi, 
convicted  on  March  14, 1977,  in  the 
United  States  District  Court  Meridian, 
Mississippi 

GARY,  Adam  Joseph,  2109  Tulip  Street 
Lake  Charles,  Louisiana,  convicted  on 
November  22, 1961,  in  the  15th  Judicial 
District,  Acadia  Parish,  Louisiana 

GEARS,  Carl  Eugene,  Post  Office  Box 
702.  State  Route  651.  Halifax,  Virginia, 
convicted  on  December  15, 1976,  in  the 
Circuit  Court  Halifax  County, 
Virginia 

GEORGE  David  RusselL  RFD  #1, 
Windywood  Road,  Barre,  Vermont 
convicted  on  January  23. 1981,  in  the 
United  States  District  Court.  Rutland, 
Vermont 

GEORGE.  Robert  Richard,  Rural 
Delivery  #1  Box  249.  Graniteville, 
Vermont,  convicted  on  January  23, 
1981.  in  the  United  States  District 
Court,  Rutland.  Vermont 

GEORGE  Rupert  Matthew,  Rural 
Delivery  #3,  Birchwood  Park,  Barre, 
Vermont  convicted  on  January  23, 
1981,  in  the  United  States  District 
Court,  District  of  Vermont 

GERAINE.  Charles,  50-60  96th  Street 
Corona,  New  York,  convicted  on 
March  30, 1979,  in  the  United  States 
District  Court,  Brooklyn,  New  YoA 

GLAAB,  John,  1103-5th  Street  New 
Brighton,  Pennsylvania,  convicted  on 
February  27, 1975,  in  the  Court  of 
Common  Pleas,  Beaver  County, 
Pennsylvania 

GONZALES.  Albert  Joe,  1309  West  JoUy 
Road.  Lansing.  Michigan,  convicted  on 


August  29, 1949.  in  the  Recorders 
Court.  Detroit  Michigan 
GONZALEZ,  Juan  Sanchez,  7024  Bell 
Rose  Drive.  El  Paso.  Texas,  convicted 
on  January  2. 1979,  in  the  210th 
District  Court,  El  Paso  County.  Texas 
GOODMAN,  Don  Bradley.  Route  #3. 
Box  113  A,  Taylorsville.  North 
Carolina,  convicted  on  October  15. 
1971,  United  SUtes  District  Court, 
Western  District  of  North  Carolina 
GOODMAN.  Lonzo  Richard.  13919 
Fleefwell.  Houston.  Texas,  convicted 
on  November  8, 1978,  in  the  182nd 
Criminal  District  Court,  Harris 
County,  Texas 
GOODMAN.  Tracy  Kay.  Post  OfRce 
Box  174,  Murtaugh,  Idaho,  convicted 
on  June  17. 1981,  in  the  Sixth  Judicial 
District  Court  Sevier  County.  Utah 
GOODNER,  Jimmy  Paul.  Route  #3.  Box 
81.  McAlester.  Oklahoma,  convicted 
on  May  8. 1975.  in  the  Bryan  County 
District  Court  Durant  Oklahoma 
GOSNEY.  Jamea  Darryl.  Post  Office  Box 
226,  Mount  Jackson,  Virginia, 
convicted  June  16, 1980.  in  the  Circuit 
Court  Rockingham  County. 
Harrisburg.  Virginia 
GREEN.  David  Lloyd,  619  Belmar  Drive. 
Owensboro,  Kentucky,  convicted  on 
February  1. 1972,  in  the  Circuit  Court. 
Daviess  County,  Owensboro, 
Kentucky 
GREEN.  John.  1029  South  6th  Street 
Philadelphia,  Pennsylvania,  convicted 
on  December  16, 1958,  in  the  Court  of 
Quarter  Sessions,  Philadelphia, 
Pennsylvania 
GREEN.  Kenneth  Jay,  3261  Nina  Street 
Gaylord.  Michigan,  convicted  on  June 
16. 1975.  in  the  Circuit  Court.  Gaylord. 
Michigan 
GRISSOM.  Nathaniel  Gowan,  Post 
Office  Box  1291,  Concord.  North 
Carolina,  convicted  on  October  4, 
1972,  in  the  Superior  Court.  Cabarrus 
County,  North  Carolina 
HAMILTON.  Charles  J.,  311  East3l8t 
Street  #102.  Austin.  Texas,  convicted 
on  March  9. 1979.  in  the  179th  District 
Court,  Harris  County,  Texas 
HAMILTON.  Elam  Bracy.  Route  2,  Box 
229  A»  Athens,  Alabama,  convicted  on 
April  11. 1980,  in  the  United  States 
District  Court  Northern  District  of 
Alabama 
HAMM,  Ronnie  Dale.  103  Frazier  Road, 
Galax.  Grayson  County,  Virginia, 
convicted  on  December  28, 1977,  in  the 
District  Court,  Carroll  County, 
Virginia 
HANSAKER,  Donald  Arthur.  Route  A 
Box  256,  Yellville.  Arizona,  convicted 
on  March  17, 1938,  in  the  District 
Court,  Marion  County,  Iowa 
HARDY,  James  Lanier.  7432  Culver,  Fort 
Worth  Texas,  convicted  on  July  7, 
1978.  in  the  United  States  District 
Court  Northern  District  Texas 
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HARRIS,  Johnny  Glenn.  2400  South 
Lincoln,  Amarillo,  Texas,  convicted  on 
August  5. 1977,  in  the  181  District 
Court  Randall  County,  Canyon.  Texas 
HATCHER,  Curtis Hassel,  Route  1  Box 
230.  Floyd,  Virginia,  convicted  on  July 
20. 1979.  in  the  Floyd  County  Circuit 
Court,  Floyd.  Virginia 
HAUGHEY.  Stephen  M..  1904  Westridge 
Drive,  Piano,  Texas,  convicted  on 
February  20. 1979,  in  the  United  States 
District  Court  Chicago.  Illinois 
HA  WES.  Joseph  David.  Route  4  Box  154. 
Gray,  Georgia,  convicted  on  March  3. 
1975.  in  the  Federal  Court,  Middle 
Judicial  District  of  Georgia 
HA  WES.  William  Norman,  527  Pierce 
Avenue,  Macon,  Georgia,  convicted 
on  March  11. 1975.  in  the  Middle 
Judicial  District  Macon.  Georgia 
HAWKINS.  Albert  Julius.  2222  Old 
Holton  Road,  Macon,  Georgia, 
convicted  on  March  11, 1975,  in  the 
Middle  Judicial  District,  Macon, 
Georgia 
HA  WKINS.  Reverend  Harry  Delmont, 
Jr.,  2347  North  Park  Avenue, 
Philadelphia.  Pennsylvania,  convicted 
on  April  24. 1973.  in  the  I%iladelphia 
Municipal  Court.  Philadelphia. 
Pennsylvania 
HAYDEN.  Millard  Wayne.  5017  West 
36th  Street  Indianapolis.  Indiana, 
convicted  on  April  22. 1975.  in  the 
Vigo  County  Circuit  Court  Terre 
Haute.  Indiana 
HA  YES.  John  Robert.  Rural  Route  1  Box 
215,  Bowhng  Green.  Indiana, 
convicted  on  September  24, 1958.  in 
the  Paricer  Circuit  Court.  RockvilJe. 
Indiana 
HA  YES.  Lonnie  E.  Jr.,  6622  Loch 

Bruceray,  Houston,  Texas,  convicted 
on  December  20, 1977,  in  the  Fourth 
Circuit  Court,  Clay  County,  Florida 
HENSLEY,  Donald  Wayne,  Box  121, 
Evansville,  Wyoming,  convicted  on 
July  6, 1979,  in  the  District  Court, 
Natrona  County,  Wyoming 
HERNDON,  William  Warren,  Route  1 
Box  183.  Skipwith.  Virginia,  convicted 
on  April  27, 1978,  in  the  Circuit  Court. 
Mecklenburg  County,  Virginia 
HESKETT.  Leroy  Ellsworth.  210  Rhode 
Street  Saint  James,  Montana, 
convicted  on  October  23, 1980,  in  the 
Court  of  General  Sessions,  Charieston 
County,  South  Carolina 
HILL.  Carolyn  Ann,  45-15  Golden  Street, 
Flushing,  New  York,  convicted  on 
March  23. 1962.  in  the  Nassau  County 
Court  New  York 
HINES.  Malcolm  Adolph.  Post  Office 
Box  283.  Edgerton,  Wyoming, 
convicted  on  October  5, 1964,  in  the 
Delta  County  Court  Delta,  Colorado 
HOFFMAN.  Marvin  Lester,  Route  3  Box 
113,  Spring  Valley,  Minnesota, 
convicted  on  January  10, 1978,  in  the 


Wabasha  County  District  Court 
Minnesota 
HOLLAND,  William  Radford  Sr.,  1208 
West  Waddell  Street  Selma.  North 
Carolina,  convicted  on  March  2A,  1977. 
in  the  Superior  Court  Johnston 
County.  North  Carolina 
HOLMAN,  Franklin  Ronald.  Ill  Carol 
Avenue.  Opelika.  Alabama,  convicted 
on  December  5, 1977,  in  the  United 
States  District  Court  Middle  Judicial 
Court  Alabama 
HORWrrZ.  Phillip  Samuel.  7025  North 
Ridge  Road.  Raleigh.  North  Carolina, 
convicted  on  September  16. 1982.  in 
the  Superior  Court  Wake  County, 
North  Carolina 
HOWARD,  Jeffery  Wallace.  Route  2 
Box  134,  Franklin,  Georgia,  convicted 
on  November  5, 1976,  in  the  Superior 
Court,  Troup  County.  Georgia 
HUGHES.  Robert  Evan.  734  20th 
Avenue  East  Jerome.  Idaho,  convicted 
on  January  4, 1980,  in  the  Fifth  District 
Court,  Twin  Falls.  Idaho 
HUTCHINSON.  Ronald  Eugene,  Rural 
Dehvery  #3  Box  466,  Cariisle. 
Pennsylvania,  convicted  on  May  5. 
1959,  in  the  Court  of  Sessions, 
Cumberland  County,  Pennsylvania 
HYMAN.  Bryon  Maurice.  3707  Rojo 
Street  Corpus  Christi.  Texas, 
convicted  on  March  11. 1977.  in  the 
District  Court  Comanche  County, 
Oklahoma 
INGRAM,  Jimmy  Lee,  2401  West  3rd. 
Odessa,  Texas,  convicted  on  April  26. 
1979,  in  the  244th  Judicial  District 
Court  Ector  County,  Texas 
JACKSON.  A.  a.  Post  Office  Box  125. 
Caryville.  Florida,  convicted  on 
January  8, 196a  in  the  Court  of 
Records.  Pensacola,  Florida;  and  on 
December  10, 1963.  in  the  Court  of 
Records,  Pensacola.  Florida 
JACKSON,  BenardDwane,  73 
Washington  Lode-Isox  1423, 
Breckenridge,  Colorado,  convicted  in 
1976.  in  the  United  States  District 
Court  Houston,  Texas 
JACKSON.  Clifford  Ray.  Box  74, 
Crawford  Road,  Opelika,  Alabama, 
convicted  on  May  6. 1960.  in  the 
Circuit  Court  Lee  County.  Alabama 
JACKSON.  RANDY  Lee.  1366  North  5th 
Apartment  6.  Laramie,  Wyoming, 
convicted  on  May  19, 1981,  in  the 
Albany  County  Court  Laramie. 
Wyoming 
JACKSON.  Thomas  Dan.  Route  2  Box 
145-B,  Opp,  Alabama,  convicted  on 
August  31, 1966,  in  the  Circuit  Court 
Covington  County,  Alabama 
JOHNSON,  James  Alan,  10930  Viiginia. 
Kansas  City,  Kansas,  convicted  on 
May  10, 1983.  in  the  District  Court, 
Reno  County,  Kansas 
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JOHNSON,  Jimmy  Lynn,  206  South  East 
Avenue  A,  Andrews,  Texas,  convicted 
on  November  17, 1978.  in  the  106 
Judicial  District  Court.  Gains  County, 
Texas 

JOHNSON.  Joseph  Richard.  6812  BoB-O- 
Link.  Dallas,  Texas,  convicted  on  June 
15. 1960.  in  the  142nd  District  Court. 
Midland  County.  Texas 

JONES.  Eldon  Boyd.  526  Portland, 
Abilene,  Texas,  convicted  on 
February  26, 1976,  in  the  104th  Judicial 
District  Court.  Abilene.  Texas 

JONES.  Gloria  Faye.  526  Portland. 
Abilene,  Texas,  convicted  on  January 
9, 1976,  in  the  104th  Judicial  District 
Court,  Taylor  County,  Texas 

JUNKIN.  Jon  EJdred  501  South  Taylor. 
Lexington,  Nebraska,  convicted  on 
September  25, 1981.  in  the  District 
Court.  Dawson  County.  Lexington, 
Nebraska 

KADE.  Paul  Stanley,  549  Orchard 
Avenue,  Beckley.  West  Virginia, 
convicted  on  November  10. 1980,  in 
the  Federal  Court.  Beckley.  West 
Virginia 

KARL.  Earl  Jerome,  1883  East  County 
Road  C  Maplewood.  Minnesota, 
convicted  on  November  30. 1945;  on 
February  25, 1964;  on  August  29, 1955; 
on  September  7. 1951;  on  May  12. 1971; 
and  on  November  22. 1977,  in  the 
Ramsey  County  District  Court,  Saint 
Paul,  Minnesota 

KARNS.  Steven  Blaine.  3317  North 
Woodlake  Circle  Apartment  5, 
Memphis,  Tennessee,  convicted  on 
April  19, 1973,  in  the  Shelby  County 
Criminal  Court,  Memphis,  Tennessee 

KARTES.  David  Ellen.  17410  Southeast 
Maple  Valley  Highway  #34,  Renton. 
Washington,  convicted  on  October  24. 
1979,  in  the  Superior  Court,  King 
County.  Washington 

KEMP.  CarlH.  Knights  Creek  Road, 
Rural  Route  #1  Box  103,  Scio,  New 
York,  convicted  on  March  9. 1979,  in 
the  Allegany  County,  New  York 

KENNISON.  David  Foster,  1428  Maple 
Street.  Columbia,  South  Carolina, 
convicted  on  February  10, 1976,  in  the 
Iowa  District  Court.  DeMoines 
County,  Iowa 

KERR.  Eugene  Karl,  615  Forest  Avenue, 
Boyne  City.  Michigan,  convicted  on 
January  23. 1978.  in  the  Antrim  County 
Circuit  Court.  Michigan 

KOCEN,  Kenneth  John.  2048  Hideway 
Circle,  Port  Saint  Lucie.  Florida, 
convicted  on  May  23. 1963;  and  on 
July  9. 1963.  in  the  Circuit  Court  of 
Commonwealth,  Highland  County, 
Florida 

KOEHLER.  Henry  P.,  118  Connecticut 
Avenue.  Bayshore.  New  York, 
convicted  on  January  4, 1980,  in  the 
Supreme  Court,  Suffolk  County, 
Hauppause.  New  York 


KOENIG,  Frederick  Richard  U.  1108 
Buncombe  Street  Apartment  1, 
Greenville,  South  Carolina,  convicted 
on  September  25. 1978.  in  the  Berkeley 
County  Court.  South  Carolina 

KORDUS,  Mark  Anthony.  2501 
Dunblane.  Rawlings,  Wyoming, 
convicted  on  April  2, 1976,  in  the 
District  Court,  Second  Judicial 
District,  Rawlings,  Wyoming 

KRATZER,  Allen  Ray.  950  Park  Lane. 
Harrisonburg.  Virginia,  convicted  on 
May  7, 1969,  in  the  Circuit  Court. 
Rockingham  County,  Virginia 

KREPP.  Bradford  Lee  Alexander. 
20706— 53rd  Avenue  West.  Lynwood. 
Washington,  convicted  on  September 
13. 1973.  in  the  Superior  Court,  King 
County,  Washington 

KURCZ.  Joseph  Richard.  636  South  3l8t 
Avenue,  Omaha  Nebraska,  convicted 
on  December  6. 1974.  in  the  District 
Court.  Omaha.  Nebraska 

LANGFORD.  Bruce  Harrel,  Route  4  Box 
573,  Leesville,  Louisiana,  convicted  on 
February  4, 1953,  in  Fort  Hood.  Texas 

LANKA,  Mark  Alan,  m7  East  Murray, 
Rawlings,  Wyoming,  convicted  on 
March  29. 1979.  in  the  District  Court, 
Bax  Butte.  Nebraska 

LARIMORE,  Frankie  Wayne,  Route  lA 
Box  264  A.  Maraman  Road.  Lebanon 
Junction,  Kentucky,  convicted  on  May 
22, 1973,  in  the  Breckinridge  County 
Circuit  Court,  Hardinsburg.  Kentucky 

LARSEN.  Mike  George.  204  6th  Avenue, 
Safford,  Arizona,  convicted  on  March 
3. 1975,  in  the  Superior  Court. 
Greenlee  County.  Arizona 

LA  TTANZIE.  Frederick.  Jr.,  410  Ash 
Street.  Erie,  Pennsylvania,  convicted 
on  September  14, 1964.  in  the 
Westmoreland  County  Criminal 
Court.  Greensburg,  Pennsylvania 

LAURITZ.  Steve.  11909  18th  South  West, 
Seattle.  Washington,  convicted  in  June 
1976,  in  the  Kittitas  County  Court, 
Washington 

LA  WSON.  William  Roger.  Post  Office 
Box  564.  Randleman.  North  Carolina, 
convicted  on  October  8, 1980.  in  the 
Superior  Court.  Randolph  County, 
Asheboro.  North  Carolina 

LAZELL,  Howard.  8525  via  De  Los 
Libros.  Scottsdale,  Arizona,  convicted 
on  May  1. 1972.  in  the  United  States 
District  Court.  Manhattan.  New  York 

LEE,  Eddie  Dean,  Post  Office  Box  1215. 
Highway  9,  Gumming.  Georgia, 
convicted  o»i  April  11, 1978.  in  the 
Superior  Court.  Forsyth  County. 
Georgia 

LEONARD.  Richard  Dale,  1615  Gillman 
Way,  Apartment  #4,  Fairbanks 
Alaska,  convicted  on  October  6. 1975. 
in  the  Circuit  Court.  Lane  County. 
Oregon 

LINGK,  Kenneth  S..  3154  Porter  Street, 
Enumclaw,  Washington,  convicted  on 


December  20. 1977.  in  the  Superior 
Court.  Rock  County.  Wisconsin 

LOCKHART,  Jack  A.,  204  Daniels  Drive, 
Wampsville.  New  York,  convicted  on 
December  3, 1981,  in  the  Madison 
County  Court,  Wampsville,  New  York; 
and  on  January  21, 1981,  in  the 
Camden  Village  Justice  Court, 
Camden,  New  York 

LONG.  George  William,  2131  Critten, 
Ypsilanti,  Michigan,  convicted  on  May 
8, 1970,  in  the  United  District  Court, 
Southern  District  of  Ohio 

LOONEY,  Donald  W.,  27  Welsford 
Street,  Brockton.  Massachusetts, 
convicted  on  December  22. 1961.  in  the 
District  Court  Brockton, 
Massachusetts;  on  April  12, 1962;  and 
on  April  18, 1964.  in  the  District  Court. 
Brockton,  Massachusetts 

LORENZ.  Thomas  Edward,  Sr.,  Route  1, 
Box  221  B.  Nashwauk.  Minnesota, 
convicted  on  November  25, 1980.  in 
the  Itasca  County  District  Court, 
Itasca,  Minnesota 

LUDWIG.  Tommy  Arthur,  Route  1.  Box 
13  B,  Toms  Brook.  Virginia,  convicted 
on  August  5, 1974,  in  the  Circuit  Court. 
Shenandoah  County,  Virginia 

LUKETIC.  John,  Rural  Delivery  #1  Box 
120-D  Adrian,  Pennsylvania, 
convicted  on  September  12. 1977,  in    • 
the  Court  of  Common  Pleas, 
Kittanning,  Pennsylvania 

LYON,  John  William.  10819  Pleasant 
Hill  Drive.  Potomac  Falls,  Maryland, 
convicted  on  April  19, 1982.  in  the 
United  States  District  Court 
Baltimore.  Maryland 

LYONS.  Mark  III  71  Hillwood  Road. 
Mobile.  Alabama,  convicted  on  May 
18, 1982.  in  the  United  States  District 
Court,  Mobile.  Alabama 

MACKIE,  Franklin  Lee,  Jr.,  Route  1,  Box 
287  A,  Jonesville,  North  Carolina, 
convicted  on  March  5, 1974,  in  the 
Superior  Court.  Surry  County,  North 
Carolina 

MAKOFSKY,  Howard  Lewis,  Jr..  4518 
Pontchartrain  Drive.  Slidell, 
Louisiana,  convicted  on  September  9, 
1975,  in  the  United  States  Distijct 
Court,  Eastern  District,  Louisiana 

MARSHALL,  John  Thomas,  13  Willow 
Lake  Drive,  Woodsboro,  Texas, 
convicted  on  March  8, 1979,  in  the 
Southern  Judicial  District  Court, 
Corpus  Christi  Division,  Texas 

MARTIN,  George  Elliot,  Sr,  110  Martin 
Lane,  Hammond,  Louisiana,  convicted 
on  November  15, 1976.  in  the  2l8t 
Judicial  District  Court,  Parish  of 
Livingston,  Louisiana 

MARTIN.  William  Kenneth,  328 
Oakview  Drive.  Nashville.  Tennessee, 
convicted  on  March  27. 1955.  in  the 
United  States  District  Court,  Memphis. 
Tennessee 


MARTINEK.  Virgil  K..  6006  Tonka.  Des 
Moines,  Iowa,  convicted  on  June  14, 
1961,  in  the  District  Court,  Cedar 
Rapids.  Iowa 

McAFEE.  Timothy  Franklin.  Route  1. 
Box  184  F,  Hoover  Heights.  Platte 
City.  Montana,  convicted  on  July  30, 
1970,  in  the  Court  of  Common  Pleas, 
Holmes  County,  Ohio 

McCLAMY.  John  Alfred,  3475  Azalea 
Garden  Road.  Apartment  9.  Norfolk. 
Virginia,  convicted  on  July  14, 1978.  In 
the  Circuit  Court,  Norfolk.  Virginia 

McCORKLE,  Terry  Lee,  283  Horseshoe 
Bend.  Thomaston.  Georgia,  convicted 
on  September  10. 1979.  in  the  Upson 
Superior  Court,  Thomaston,  Geoi^gia 

McCOULLOUGH.  Robert  Allen.  420 
South  Elm  Street,  Apartment  39 
Arroyo  Grande,  California,  convicted 
on  July  13. 1969,  in  the  Ninth  Judicial 
District  Court.  State  of  Iowa 

McMICHAEL.  Earl  John  III.  222  Lawry, 
Port  Lavaca,  Texas,  convicted  on 
February  6, 1978,  in  the  State  District 
Court,  Calcasieu  Parish,  Louisiana 

McMULLON,  Henry  M..  Route  4  Box 
653-H,  Southport  Florida,  convicted 
on  October  5, 1959,  in  the  Circuit 
Court,  Panama  City,  Florida 

MEADOWS.  Ronald L.  Route  1  Box  490. 
McCaheysville,  Virginia,  convicted  on 
June  3. 1975,  in  the  Circuit  Court  Page 
County,  Virginia 

MERCER,  Richard  Scott.  Post  Office 
Box  256.  Loon  Lake,  Washington, 
convicted  on  February  8, 1980,  in  the 
Superior  Court  Whitman.  Colfax. 
Washington 

MICERI,  John.  1634  South  9th  Street 
Philadelphia.  Pennsylvania,  convicted 
on  May  16. 1957.  in  the  County  Court. 
Media,  Pennsylvania 

MILLERTON.  Phillip  Anthony.  2317 
Newport  Avenue.  Dayton,  Ohio, 
convicted  on  December  18. 1974.  in  the 
Common  Pleas  Court.  Montgomery 
County.  Ohio 

MINICK.  Wilbert  Finis.  3950  Angus 
Drive,  Fort  Worth.  Texas,  convicted 
on  July  20, 1979.  in  the  United  States 
District  Court,  Fort  Worth.  Texas 
UNNICK.  Carl  Herman.  434  Pioneer 
Drive,  Prescott,  Arizona,  convicted  in 
April  1965.  in  the  Los  Angeles  County 
Superior  Court,  Los  Angeles. 
California 
MOORE.  Jack  Joseph.  Route  2  Box  41, 
Forney,  Texas,  convicted  on  June  29. 
1966,  in  the  62nd  Judicial  Circuit  State 
Court.  State  of  Indiana 
MOORE.  James  Albert.  Route  2  Box  122. 
Femun.  Virginia,  convicted  on 
December  8. 1965,  in  the  Circuit  Court. 
Franklin  County,  Virginia 
MOORE.  William  Jefferson.  5402 
Renwick.  Apartment  1065.  Houston, 
Texas,  convicted  on  June  20, 1979.  in 
the  183rd  District  Court  Houston. 
Texas 
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MORGAN.  William  D..  Gravel  Pond 
Road.  Rural  Delivery  #4.  Clarks 
Stunmit  Pennsylvania,  convicted  on 
December  1. 1977,  in  the  United  States 
District  Court  Scranton.  Pennsylvania 

MORISSET.  Eugene  Arthur.  229A 
Hampden,  Saint  Paul,  Minnesota, 
convicted  on  January  31, 1972.  in  the 
Ramsey  County  District  Court  Saint 
Paul.  Minnesota 

MULLINS,  B.  Hughe.  4025  West 
Camelback  Road.  Apartment  M-21. 
Phoenix,  Arizona,  convicted  on  April 
19. 1976,  in  the  United  States  District 
Court  Phoenix.  Arizona 

MURIETTA.  Paul  J.,  3796  Strandhill 
Road.  Cleveland.  Ohio,  convicted  on 
February  28. 1948;  and  on  May  18, 
1961,  in  the  Common  Pleas  Court 
Cuyahoga  County.  Ohio 

NARDINI.  Enrico  E.  279  Windybush 
Road.  Rural  Dehvery  #2,  New  Hope. 
Pennsylvania,  convicted  on  Jime  27. 
1975,  in  the  United  States  District 
Court  Eastern  District  of 
Pennsylvania 

NIMMO,  George  McCabe,  143  West 
Power  Circle.  Apartment  306, 
Littleton.  Colorado,  convicted  on  April 
20, 1978.  in  the  Laramie  County 
District  Court.  Cheyenne.  Wyoming: 
and  on  July  28. 1978.  in  the  Converse 
County  District  Court  Douglas, 
Wyoming 

NOBLES.  Robert,  Route  1,  Dean 
Avenue,  Blakely,  Georgia,  convicted 
on  October  3. 1961.  in  the  United 
States  District  Court  Eariy  County. 
Georgia 

NORMAN.  Ernest  Haywood,  20637 
Desert  Woods  Drive.  Bend.  Oregon, 
convicted  on  May  19. 1979;  and  on 
June  13, 1978.  in  the  District  Court 
Ada  County,  Boise.  Idaho 

O'CONNOR.  Kenneth  James.  Ill  Marie 
Street  Ville  Platte.  Louisiana, 
convicted  on  October  22. 1981.  in  the 
12th  Judicial  District  Court, 
Marksville,  Louisiana 

OLDENETTEL.  Rodney.  114  Randall. 
Hesston.  Kansas,  convicted  on  May 
12, 1978,  in  the  District  Court,  Reno 
County,  Kansas 

OSTROOT.  Kenneth  Ray.  621  Paul 
Street  Sun  Prairie.  Wisconsin, 
convicted  on  February  5. 1965,  in  the 
District  Court  Saint  Louis  County. 
Minnesota;  on  February  1. 1966,  in  the 
Circuit  Court,  Dane  County. 
Wisconsin;  and  on  April  21, 1972,  in 
the  District  Court,  St  Louis  County. 
Wisconsin 

OTEY.  William  Van,  502  Grant  Street 
Charleston,  West  Virginia,  convicted 

•  on  September  28, 1971,  in  the  United 
States  District  Court  Southern 
District  West  Virginia 

OWENS,  Charles  Edward.  1833  North 
Avenue,  Bogalusa,  Louisiana, 


convicted  on  February  8, 1957.  in  the 
22nd  Judicial  Court  Washington 
Parish.  Louisiana 

PARKER.  Mark  Charles.  7227  Rixie 
Road.  Southeast  Olympia, 
Washington,  convicted  on  July  14. 
1978.  in  the  Superior  Court.  Thurston 
County.  Washington 

PARNELL.  Murray  Mack.  Post  Office 
Box  29.  Parkton,  North  Carolina, 
convicted  on  October  3. 1977,  in  the 
United  States  District  Court  Eastern 
District  North  Carolina;  and  on 
October  4, 1977.  in  the  Superior  Court 
Cumberland  County.  North  Carolina 

PATE.  Dallas  Dean.  7332  West  Roma. 
Phoenix.  Arizona,  convicted  on  July 
20, 1979.  in  the  Superior  Court 
Maricopa  County,  Arizona 

PATTISON.  GuffeyLynn.  Route  1,  Box 
1-W.  ZwoIIe.  Louisiana,  convicted  on 
March  5. 1980.  in  the  United  States 
District  Court  Western  District 
Louisiana  • 

PA  YNE  Clinton  Eugene.  3  Bayshore 
Drive,  LaPorte,  Texas,  convicted  on 
July  23. 1982.  in  the  209th  Criminal 
District  Court  Harris  Coimty.  Texas 

PEAL  Steven  Wayne.  3  Winnstead 
Drive,  Mableton.  Geoi^gia.  convicted 
on  June  19, 1979,  in  the  Superior  Court. 
Cobb  County.  Georgia 

PEARL  Lanniefoe.  3023  Wandering 
Lane.  Owensboro,  Kentucky, 
convicted  on  November  1, 1973.  in  the 
Daviess  County  Circuit  Court 
Owensboro.  Kentucky 

PEARSON.  Randall  Frederick.  520  9th 
Street  West  Des  Moines.  Iowa, 
convicted  on  April  7. 1970.  in  the 
District  Court  CoimcU  Bluffs.  Iowa 

PECOT,  Elmo  Emanuel,  Jr..  584 

Oakwood  Drive,  Gretna.  Louisiana, 
convicted  on  January  18, 1978,  in  the 
United  States  District  Court,  Eastern 
District  Louisiana 

PERRY.  Carl  Robert,  Maples 
Apartments.  307-D  Primrose  Place, 
Zebulon.  North  Carolina,  convicted  on 
November  30. 1965.  in  the  United 
States  District  Court,  Eastern  Division. 
New  Bern.  North  CaroUna;  and  on 
April  25, 1969,  in  the  Superior  Court. 
Salem  County,  New  Jersey 

PETERSON.  Gregory  L.  3120  Emerson 
Avenue  South.  Minneapolis. 
Minnesota,  convicted  on  August  30. 
1971,  in  the  Hennepin  County  District 
Court.  Fourth  Judicial  District 
Minnesota 

PIERCE,  John  R.,  1215  East  Vista  Del 
Cerra.  Apartment  #1034.  Tempe, 
Arizona,  convicted  on  January  10. 
1980.  in  the  Superior  Court,  Pima 
County.  Arizona 

PLUMB,  James  Edwin.  Rural  Delivery 
#1,  Box  34.  Marietta.  Pennsylvania, 
convicted  on  June  9. 1977.  in  the 
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United  States  District  Court,  Middle 
District,  Pennsylvania 

POE.  Michael  W..  4128  Avenue  H, 
FairReld,  Alabama,  convicted  on 
September  26, 1967,  in  the  Superior 
Court,  Fulton  County,  Georgia 

POLSON,  Douglas  Allen,  47  Cascade. 
Irvine,  California,  convicted  on  March 
5. 1971,  in  the  Superior  Court, 
Providence  County,  Rhode  Island 

PORTER.  Daniel  Deles,  Jr..  8343  3rd 
Avenue  South,  Bloomington, 
Minnesota,  convicted  on  June  7, 1982, 
in  the  District  Court,  County  of 
Dakota.  Minnesota 

PORTER,  John  Alexander,  3508-A 
Parkwood  Drive,  Greensboro,  North 
Carolina,  convicted  on  September  14. 
1980,  in  the  Superior  Court,  Guilford 
County.  Greensboro,  North  Carolina 

POWERS,  Micheal  Charles,  6805  West 
17th  Street,  Sioux  Falls,  South  Dakota, 
convicted  on  April  12, 1977,  in  the 
Circuit  Court,  Chamberlain,  South 
Dakota 

PRENDERGAST,  Thomas  Raymond. 
Rural  Delivery  #1,  Hookstown, 
Pennsylvania,  convicted  on  November 
11, 1976,  in  the  United  States  District 
Court,  Western  District,  Pennsylvania 

PROWELL,  Keith  Preston,  84  North  5th 
Street,  Mount  Wolf,  Pennsylvania, 
convicted  on  March  26, 1976,  in  the 
Court  of  Common  Pleas,  York  County, 
Pennsylvania 

PURVIS,  Raymond Leroy,  #12 
Timberlane  Estates,  Willow  Creek. 
California,  convicted  on  July  1, 1966, 
in  the  District  Court,  13th  Judicial 
District,  Idaho 

PUURI,  Ralph  Edward,  Route  9.  379 
Wisconsin  Road,  Appleton, 
Wisconsin,  convicted  on  February  1, 
1979  in  the  Circuit  Court  Branch  3. 
Outagamie  County,  Wisconsin 

REED.  Wilfred  Mack.  Post  Office  Box 
236.  Crestview.  Florida,  convicted  on 
January  3, 1979,  in  the  United  States 
District  Court,  Pensacola,  Florida 

REEVES.  Roy  Kenneth.  Route  4.  Box 
808,  LaFayette,  Georgia,  convicted  on 
April  16, 1973,  in  the  United  States 
District  Court,  Middle  District  of 
Tennessee,  Nashville,  Tennessee 

RHONE,  William,  1221  Fairmount 
Avenue,  Apartment  #109, 
Philadelphia,  Pennsylvania,  convicted 
on  June  12, 1962,  in  the  Court  of 
Quarter  Sessions,  Philadelphia, 
Pennsylvania;  on  December  21, 1962; 
and  on  July  11, 1974,  in  the 
Philadelphia  Municipal  Court, 
Philadelphia,  Pennsylvania 

RICE,  Larry  Eugene.  Route  3,  Box  643, 
Candler,  North  Carolina,  convicted  on 
May  19. 1980.  in  the  Superior  Court. 
Bun  Combe  County.  Ashville,  North 
Carolina 

RICHARDSON.  Robert  Philip,  145-C 
Corban  Avenue  South  East,  Concord, 


North  Carolina,  convicted  on  August 
1, 1977,  in  the  United  States  District 
Coiui,  Western  District.  North 
Carolina 

RIVERS,  James.  3609  North  Tacoma 
Avenue,  Indianapolis.  Indiana, 
convicted  on  July  6. 1967.  in  the 
United  States  District  Court. 
Indianapolis,  Indiana 

ROBERT.  MarceilE.  Route  1  Box  183. 
Noches,  Washington,  convicted  on 
April  17, 1980,  in  the  Superior  Court. 
Yakima  County,  Washington 

ROBERTS.  Earl  A.,  352  Stony  Hill  Road. 
Wilbraham,  Massachusetts,  convicted 
on  April  28, 1942;  and  on  November  7, 
1961,  in  the  District  Court.  Eastern 
Hampden  County.  Palmer. 
Massachusetts 

ROBINSON.  Steven  Louis,  1262 
Minnehaha  East.  Saint  Paul, 
Minnesota,  convicted  on  November 
29, 1966,  in  the  Ramsey  County 
District  Court,  Saint  Paul.  Minnesota 

ROETTELE.  Michael  James.  Route  #8. 
Box  248,  Franklin,  North  Carolina, 
convicted  on  July  26, 1976,  in  the 
Superior  Court,  Macon  County,  North 
Carolina 

ROGERS.  Jerry,  507  Eckler  Road. 
Dayton,  Washington,  convicted  on 
October  28  .  1977,  in  the  Superior 
Court,  Garfield  County,  Washington; 
and  on  February  22, 1980.  in  the 
Superior  Court,  Walla  Walla  County. 
Washington 

ROSELLE.  William  Clay.  Post  Office 
Box  38.  Lima,  Montana,  convicted  on 
June  15, 1971,  in  the  District  Court, 
Pocatello,  Idaho 

ROSS.  Clarence.  Jr.,  1328  North  Park 
Street,  Kalamazoo,  Michigan, 
convicted  on  December  17. 1962,  in  the 
Circuit  Court,  Wayne  County, 
Michigan 

RUSHING.  Thomas  Jefferson.  Route  1, 
Box  41 3- A,  Quincy.  Florida,  convicted 
on  May  5  ,  1978.  in  the  United  States 
District  Court,  Middle  District  of 
Georgia,  Thomasville  Division 

RUSSELS.  Emmons  Parrish,  9032  South 
Blackstone  Avenue,  Chicago,  Illinois, 
convicted  on  October  5, 1973,  in  the 
United  States  District  Court,  Northern 
District,  Illinois 

RUSTIGAN.  Susan  Carol,  2412  East 
52nd  Street,  Anchorage.  Alaska, 
convicted  on  November  19, 1976.  in 
the  United  States  District  Court, 
Anchorage,  Alaska 

SANCHEZ,  Dan  M.,  Jr.,  Post  Office  Box 
120,  Encinal,  Texas,  convicted  on 
August  17, 1977,  in  the  United  States 
District  Court,  San  Antonio.  Texas 

SANDERS,  Oscar  Thomas,  Box  87, 
Elgin,  Oklahoma,  convicted  on 
February  16, 1982,  in  the  United  States 
District  Court,  Western  Judicial 
District,  Oklahoma 


SCHETTINE,  John  Justin.  Rural  Delivery 
1.  Box  372.  Delanson.  New  York, 
convicted  on  March  31. 1972.  in  the 
Schenectady  County  Court. 
Schenectady,  New  York 

SCHULDE,  Richard  David,  2017  Victoria 
Drive.  Garland,  Texas,  convicted  on 
March  21, 1980,  in  the  Criminal 
District  Court  #5,  Dallas  County, 
Texas 

SCOMA,  Carmelo  James,  8717  Jennie 
Lee.  Dallas.  Texas,  convicted  on 
November  25, 1963,  in  the  Criminal 
District  Court  #1,  Dallas  County, 
Texas 

SEARS.  Terry  Leon.  608  Northeast 
Marshall,  Bend,  Oregon,  convicted  on 
October  16. 1953,  in  the  Circuit  Court, 
Deshutes  County,  Oregon 

SETTLEMYRE.  Tony  Jerome.  23105 
Stanton  Road,  ^and  Lake,  Michigan, 
convicted  on  March  10, 1978,  in  the 
District  Court,  Tarrant  County,  Texas 

SHABBY.  Ronalyn  Paul,  2233  Las  Vegas 
Boulevard  South.  Apartment  136.  Las 
Vegas,  Nevada,  convicted  on 
December  2, 1963,  in  the  Court  of 
Records,  Manatee  County,  Florida; 
and  on  June  26, 1969,  in  the  12th 
Judicial  District  Court,  Sarasota 
County,  Florida 

SHELHORA,  Robert  Steve,  9205  East 
Colonial  Drive,  Orlando,  Florida, 
convicted  on  July  26. 1972,  in  the 
United  States  District  Court,  Orange 
County,  Florida 

SHELTON,  R.C.,  Post  Office  Box  456, 
Pennington  Gap.  Virginia,  convicted 
on  May  26. 1978,  in  the  United  States 
District  Court,  Western  District, 
Virginia 

SKELLY.  David  John,  829  Elizabeth 
Street,  Ogdensburg  New  York, 
convicted  on  January  5, 1981,  in  the 
Saint  Lawrence  County  Court,  Canton. 
New  York 

SLAGLE.  Garland L,  Post  Office  Box 
581,  Buxton.  North  Carolina,  convicted 
on  July  31. 1978,  in  the  United  States 
District  Court,  Eastern  District, 
Richmond,  Virginia 

SLOVERNICK,  George  Kent.  Post  Office 
Box  163,  Frontier,  Wyoming,  convicted 
on  August  23. 1973,  in  the  District 
Court,  Third  Judicial  District. 
Wyoming 

SMITH,  Frederick  Jesse,  Route  1,  Box 
3A,  Grangeville.  Idaho,  convicted  on 
November  3, 1975,  in  the  County 
Court,  Oswego,  New  York 

SNYDER.  Alvin,  111  Hamlet  Hill  Road. 
Baltimore,  Maryland,  convicted  on 
February  24, 1972.  in  the  United  States 
District  Court,  Baltimore,  Maryland 

SOLBERG,  Richard  Martin,  762  Wells 
Street.  Saint  Paul,  Minnesota, 
convicted  on  May  4. 1972;  and  on 


October  5. 1976,  in  the  Itasca  County 
District  Court  Minnesota 

SOUS,  Ramon,  1314  West  Pine  Street, 
Lompoc,  California,  convicted  on 
January  30, 1973,  in  the  United  States 
District  Court,  Arapahoe  County. 
Colorado 

SORENSEN,  Edwin  A..  Box  393, 
Cokeville,  Wyoming,  convicted  on 
August  16, 1982,  in  the  District  Court. 
Kemmerer,  New  York 

STALEY.  Robert  Wayne,  3309  Old 
Highway  440,  Killeen,  Texas, 
convicted  on  April  20, 1977,  in  the 
Third  Criminal  District  Court.  Dallas 
County,  Texas 

STINE.  Theresa  Ross,  322  Slidell  Street. 
New  Orleans,  Louisiana,  convicted  on 
August  14, 1976.  in  the  Polk  County 
Judicial  Court  Crookston,  Minnesota 

STOFFLE,  Thomas  L.  Jr.,  3623 

California  Avenue,  South  West, 
•  Seattle,  Washington,  convicted  on 
January  17, 1979,  in  the  Superior  Court 
of  Thurston,  Olympia,  Washington, 

STONEBARGER.  Tommy  L.  5824  Geer 
Road.  Hughson,  Cahfomia,  convicted 
on  April  17, 1978,  in  the  Superior 
Court,  County  of  Stanislaus, 
California 

STOWE,  Emanuel.  702  Wilson  Street 
Kannapolis.  North  Carolina,  convicted 
on  March  21, 1979.  in  the  United 
States  District  Court,  Middle  District, 
North  Carolina 

SUTTON,  Needham  Farrell,  Route  5. 
Box  347,  La  Grange.  North  Carolina, 
convicted  on  May  5, 1980,  in  the 
Superior  Court,  Lenoir  County. 
Kinston.  North  Carolina 

SWANSON,  Daniel  Sever.  3946-2nd 
Street.  North  East  Columbia  Heights. 
Minnesota,  convicted  on  July  25, 1974. 
in  the  Fourth  Judicial  District  Court 
Hennepin  County,  Minnesota 

TAYLOR.  George  Wesley.  3520  Church 
Street.  Greensboro,  North  Carolina, 
convicted  on  April  21. 1977,  in  the 
Guilford  County  Superior  Court. 
Greensboro.  North  Carolina 

TEIXEIRA,  Manuel  Anthony.  309 
Schester  Avenue.  Mineola.  New  York, 
convicted  on  January  31. 1975.  in  the 
County  Court,  County  of  Nassau. 
Mineola.  New  York 

TERRY.  Charles  Marvin,  7245  Madison 
Street,  Kansas  City.  Missouri, 
convicted  on  August  18. 1978,  in  the 
Circuit  Court.  Jackson  County,  Kansas 
City,  Missouri 

TILLINGHAST.  Bruce  Paul,  Post  Office 
Box  111,  Exeter,  Rhode  Island, 
convicted  on  June  30, 1980,  in  the  Ken 
County  Superior  Court.  Warwick, 
Rhode  Island 

TRASK,  Meredith  Roe,  Rural  Delivery 
#1,  Box  4060,  Clinton,  Maine. . 
convicted  on  October  23. 1974,  in  the 
Waldo  County  Superior  Court.  Belfast. 
Maine 
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TRUSSELL,  John  €..  Jr.,  Route  1.  Perote. 
Alabama,  convicted  on  January  24, 
1980.  in  the  United  States  District 
Court.  Middle  District  Alabama 

ULMEN.  William  Harvey,  Route  1,  Box 
211,  Lacrescent,  Minnesota,  convicted 
on  June  5, 1980,  in  the  District  Court. 
Houston  County,  Minnesota 

VALERIO,  Daniel  Alfred,  Jr..  3171 
Claridge  Road.  Bensalem. 
Pennsylvania,  convicted  on  July  1, 
1977.  in  the  Court  of  Common  Pleas. 
Bucks  County.  Pennsylvania 

VAN  HALLE,  Richard  Paul.  139  Dean 
Pond  Road.  Spencerport  New  York, 
convicted  on  March  13, 1951.  in  the 
Monroe  County  Court.  Rochester, 
New  York 

VAUGHAN.  Hal  Gautier,  Sr.  2009 
Vaughan  Dale  Road,  Gautier, 
Mississippi,  convicted  on  September 
25, 1980,  in  the  United  States  District 
Court,  Southern  District  Mississippi 

VAUGHAN,  Michael  Cameron,  Airport 
Road,  Fair  Haven.  Vermont  convicted 
on  March  2. 1981.  in  the  District  Court, 
of  Vermont 

WALDEN.  LonnyLayne.  10088  State 
Street.  Boise,  Idaho,  convicted  on  July 
20. 1978.  in  the  Seventh  Judicial 
District  Court.  Idaho  Falls,  Idaho 

WALKER,  Ivey  Thomas.  Route  1,  Box 
210,  Watha,  North  Carolina,  convicted 
on  May  18. 1981.  in  the  United  States 
District  Court.  Raleigh.  North  Carolina 

WALLACE.  Mart,  Route  1,  Box  132. 
Haysi.  Virginia,  convicted  on  May  21. 
1970,  in  the  United  States  District 
Court.  Abingdon.  Virginia 

WARD.  Jerry  Wayne,  Route  2.  Box  108- 
A.  Killeen.  Texas,  convicted  on 
December  4. 1981,  in  the  27th  Judicial 
District  Court,  Bell  County,  Texas 

WARD,  Robert  Earl,  lU,  7004  Lone  Oak 
Place,  Raleigh,  North  Carolina, 
convicted  on  February  25, 1974,  in  the 
United  States  District  Court,  Eastern 
District,  Raleigh,  North  Carolina 

WARREN,  John  Carlton.  Jr..  431  Van 
Molan,  Houston,  Texas,  convicted  on 
December  15, 1978,  in  the  District 
Court,  Dallas  County,  Texas 

WASHINGTON,  Charles  R..  4208 
Booker  Street,  Monroe,  Louisiana, 
convicted  on  November  13, 1978,  in 
the  Fourth  District  Court,  Quachita 
Parish,  Louisiana 

WASSERMAN,  Richard  Lee,  2102  West 
69th  Terrace,  Mission  Hills,  Kansas, 
convicted  on  April  14, 1978,  in  the 
United  States  District  Court  Kansas 
City,  Kansas 
W ATKINS.  William  Garrett.  6556  Upton 
Lane,  Nashville,  Temiessee,  convicted 
on  December  13, 1963,  in  the  State  of 
Tennessee,  Division  Two,  Criminal 
Court  of  Davidson  County,  Tennessee 
WATSON,  James,  Jr.,  3428  North  Kip 
Street,  Philadelphia,  Pennsylvania, 


convicted  on  May  23, 1963,  in  the 
Common  Pleas  Court  I^tiiadelphia. 
Pennsylvania 

WATTS,  Shannon  Keith.  Route  6.  Box 
219,  Greenwell  Springs,  Louisiana, 
convicted  on  January  2. 1975,  in  the 
20th  Judicial  District  Court  Parish  of 
Feliciana,  Louisiana 

WEINTRAUB.  Matthew  David.  855 
Shenandoah,  Los  Angeles.  California, 
convicted  on  April  30, 1974,  in  the 
Superior  Court  Los  Angeles. 
California 

WHFTE.  Leon  Henry.  Depot  Street 
Madrid.  New  Yoric.  convicted  on 
October  8. 1956.  in  the  Saint  Lawrence 
County  Court  Canton.  New  York 

WHFTE.  Wendell  Earl.  205  North  36th 
Street  Richmond,  Virginia,  convicted 
on  April  17. 1973.  in  the  Circuit  Court 
Hanoven  County.  Vii^nia 

WHITES.  William  D.,  3511  Summit 
Drive.  Cheyenne,  Wyoming,  convicted 
on  July  25. 1979.  in  the  United  States 
District  Court.  Wyoming 

WHITESELL  George  Robert,  1080 
Virginia  Avenue.  Harrisonbiu;g. 
Virginia,  convicted  on  July  6. 1979.  in 
the  Rockingham  Circuit  Court. 
Harrisonburg,  Virginia 

WHITSETT.  Allen  Ervin,  Post  Office 
Box  704.  Coaling.  Alabama,  convicted 
on  January  20, 1977,  in  the  Circuit 
Court  Tuscaloosa,  Alabama 

WILLIAMS,  Robert  M..  10071  East 
Atherton  Road,  Davison,  Michigan, 
convicted  on  January  7. 1981.  in  the 
United  States  District  Court  Detroit 
Michigan 

WILUAMS,  Roy,  Route  2.  Neivport 
Tennessee,  convicted  in  1946  and 
1947.  in  the  United  States  District 
Court.  Greenville.  Tennessee 

WILSON.  Scott  Leroy,  1305  6th  Street 
South  East  Austin.  Minnesota, 
convicted  on  July  18, 1978,  in  the 
District  Court  Mower  County. 
Minnesota 

WOODUL.  Lewis  Walter,  Post  Office 
Box  596,  Cotulla,  Texas,  convicted  on 
August  17, 1977,  in  the  United  States 
District  Court  Western  District  of 
Texas 

WYATT,  Billy  Ray,  Route  1,  Hazel. 
Kentucky,  convicted  on  May  5, 1980, 
in  the  Callaway  Circuit  Court,  Murray. 
Kentucky 

YOUNG.  William  C.  4913  Old 
Bradenton  Road,  Apartment  #203, 
Sarasota,  Florida,  convicted  on  April 
4. 1975,  in  the  Circuit  Court,  Sarasota, 
Florida 

Compliance  with  Executive  Order  12291 

It  has  been  determind  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291.  46  FR  13193 
(1981),  because  it  will  not  have  an 
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annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Signed:  June  11, 1984. 
Stephen  E.  Higgins, 

Director. 

[FH  Doc  8«-182S9  Filed  6-18-84:  8:45  am| 
BIUJNO  CODE  W10-31-M 

[Dept  Circ.  570. 1983  Rev.,  Supp.  No.  23] 

S&H  Insurance  Co.;  Surety  Companies 
Acceptable  on  Federal  Bonds; 
Termination  of  Authority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  S&H  Insurance  Company, 
under  sections  9304  to  9308  of  title  31  of 
the  United  States  Code,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  May  11, 
1984. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
48  FR  30540.  July  1, 1983. 

With  respect  to  any  bonds  currently  in 
force  with  S&H  Insurance  Company, 
bond-approving  officers  for  the    » 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
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bonds.  However,  no  new  bonds  should 
be  accepted^rom  the  company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C  20228, 
telephone  (202)  634-5745. 

Dated:  June  1, 1984. 
W.  E.  Douglas, 

Commissioner. 

|FR  Doc.  84-18280  Filed  8-18-84:  8:45  am] 
BILUNO  COOE  4<10-3S-M 


UNITED  STATES  INFORMATION 
AGENCY 

International  Educational  Exchange; 
Advisory  Committee  Meeting 

The  Advisory  Panel  on  International 
Educational  Exchange  will  hold  its  fifth 
meeting  on  Monday.  July  23. 1984  at  the 
Woodrow  Wilson  International  Center 
for  Scholars,  1000  Jefferson  Drive  SW.. 
Third  Floor,  from  9:00  a.m.  to  4:45  p.m. 

The  general  purpose  of  this  meeting  is 
to  define  the  questions  that  the  Advisory 
Panel  will  address  in  its  final  report. 
Subcommittees  will  be  appointed  to 
work  on  drafts  of  each  question. 

Members  of  the  public  who  wish  to 
attend  the  meeting  must  reserve  a  seat 
by  July  13, 1984  by  calling  Christopher 
Paddack  at  (202)  485-2557.  Space  is 
limited  and  the  public  will  be  admitted 
on  a  space  available  basis  by  prior 
reservation.  | 


Dated:  June  14. 1984. 
Charles  N.  Canestro, 

Management  Analyst.  Federal  Register 


Liaison. 

|FR  Doc  84-18351  Filed  8-18-84:  8:45  ami 
MLUNO  COOE  IZaO-OI-M 


VETERANS  ADMINISTRATION 

Medical  Research  Service  Merit 
Review  Board;  Availability  of  Annual 
Reports 

Notice  is  herey  given  that  the  Annual 
Reports  of  the  Veterans  Administration 
Medical  Research  Service  Merit  Review 
Boards  for  calendar  year  1983  have  been 
issued. 

The  reports  summarize  activities  of 
the  Boards  on  matters  related  to  the 
review,  discussion  and  evaluation  of 
individual  investigator  initiated  medical 
research  projects.  They  are  available  for 
public  inspection  at  two  locations: 
Library  of  Congress,  Serial  and 
Government,  Publications  Reading 
Room,  LM  133,  Madison  Building, 
Washington,  DC  20540 
and 
Veterans  Administration,  Medical 
Research  Service,  Chief,  Merit  Review 
Board  Staff  Division,  Room  755.  810 
Vermont  Avenue  NW.,  Washington, 
DC  20420. 

Dated:  June  11, 1984. 
By  direction  of  the  Administrator 
Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

[FR  Doc.  84-18291  Filed  8-18-84;  8:45  amj 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubiistied 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U  S.C.  552b(e)(3). 


COffTENTS 

h9nt 

Civil  Aeronautics  Board i 

Federal  Communication  Commission...  2 

Federal  Reserve  System 3 

International  Trade  Commission 4 

National  Transportation  Safety  Board..  5 

Securities  and  Exchange  Commission .  6 

1 

CIVIL  AERONAUTICS  BOARD 

[M-406,  (amdt  1)] 

Notice  of  deletion  from  the  June  14, 1984 
meeting. 

TIME  AND  DATE:  10:00  a.m..  June  14, 1984. 

PLACE:  Rooom  1027  (Open),  Room  1012 
(Closed),  1825  Connecticut  Avenue. 
NW.,  Washington,  DC.  20428. 

subject:  22.  Undocketed.  Order 
requiring  BWIA  and  Caricargo  to  obtain 
prior  approval  before  operating  any 
charter  flight  between  the  United  States 
and  Trinidad  and  Tobago.  (Memo  2372. 
BIA,  OGC). 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 

(FR  Doc  84-16352  Filed  8-14-84:  5:10  pni| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deleton  of  Agenda  item  from  June  15th 
closed  meeting. 

The  following  item  has  ben  deleted  at 
the  request  of  the  Office  of  General 
Counsel  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the  June 
15, 1984  Closed  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
June  8, 1984. 

Agenda.  Item  No.  and  Subject 
Hearing — 1— Peitions  for  Review  and 
Rehearing  filed  by  Beehive  Telephone  Co.. 
Inc.  and  a  request  for  approval  of  an 
agreement  between  Beehive  Telephone  Co.. 
Inc.  and  the  Common  Carrier  Bureau  in  the 
Western  Utah,  Common  Carrier  proceeding 
(Docket  78-240). 


Issued:  June  15, 1964. 

William  J.  TricariGo. 

Secretary,  Federal  Communicatioita 
Commission. 

(FR  Doc  84-16414  Filed  e-lS-M  3;44  pai| 
MUJNQ  COOC  ITIl-ei^ 
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BOARD  OF  GOVERNORS  OF  THE  FEOBIAL 
RESERVE  SYSTEM 

TME  AND  DATE:  11:00  a.m.,  Monday.  June 
25. 1984. 

place:  20th  Street  and  Constitution ' 
Avenue.  NW.,  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigmnents. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  June  15, 1984. 
William  W.  Wiles, 

Secretary  of  the  Board. 

jFR  Doe.  84-18423  Filed  8-15-84: 3Sl  am] 
BHJJNQ  COM  e21»-01-M 


U.S.  INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-84-29] 

TIME  AND  date:  10:a.m.  Wednesday, 
June  27, 1984. 

place:  Room  117,  701  E  Street.  NW„ 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-147  (Preliminary— 
Remand)  (Cut-to-Length  Carbon  Steel  Plate 
from  West  Germany) — redetermination. 

6.  Investigation  TA-201-52  (Unwrought 
Copper) — briefing  and  vote  on  remedy,  if 
necessary. 

7.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

(FR  Doc  84-18415  Filed  8-15-64: 3.44  pm] 
MUJNO  COOC  TOM-Oa-M 


Fadanl  Ragirtar 
VoL  49.  No.  119 

Tuesday,  fune  19,  19M 


NATIONAL  TKANSPORTATION  SARTV 
BOARD 

[NM-S4-22] 

TNNi  AND  DATE:  9  a.m.,  Tuesday,  June  26. 
1984. 

PlACe:  Conference  Room  8ABC.  6th 
Floor.  800  Independence  Ave..  SW.. 
Washington.  D.C.  20594. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report — CoUapae  of  a 
Section  of  the  I-9S  Highway  Bridge  Over 
the  Mianus  River.  Greenwich.  ConnecticuL 
June  28, 1983,  and  Recommendations  to  the 
Connecticut  Department  of  Transportation, 
the  Federal  Highway  Administration,  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  the  U.S. 
Department  of  Transports  tioa  the 
American  Institute  of  Steel  Construction, 
and  the  National  Committee  on  Uniform 
Traffic  Laws  and  Ordinances. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Hemming  (202J. 

382-6525. 

H.  Ray  Smith.  Jr.. 

Federal  Register  Liaison  Officer. 

June  15. 1984. 

(FR  Doc  84-16100  Ftled  8-15-64: 2:08  pa| 
MLUNQOOOC  4610-S6-M 
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SECURMIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (49  FR 

23976,  June  8, 1984). 

STATUS:  Closed  meeting. 
PLACE:  450  Fifth  Street.  NW.. 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 
June  5, 1984. 

CHANGE  IN  THE  MEETING:  Additional 
item. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Tuesday.  June  12, 1984. 

Litigation  matter. 

Chairman  Shad  and  Conunissioners 
Treadway,  Cox,  Marinaccio  and  Peters 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
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scheduling  of  meeting  items.  For  further 

information  and  to  ascertain  what,  if 

any,  matters  have  been  added,  deleted 

or  postponed,  please  contact:  Marianne 

Keler  at  (202)  272-2014. 

Geor^  A.  Fituwmmons, 

Secretary. 

|une  14,  1984. 

|FK  Doc  84-18344  Filed  8-14-84  4:24  pra] 
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DEPARTMENT  OF  LABOA 

Occupationai  Safety  and  Health 
Administration 

29  CFR  Part  1908 

Consultation  Agreements 

AQENCY:  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor. 
action:  Final  rule. 

summary:  In  this  final  rule,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  is  revising  a 
significant  portion  of  its  regulation 
governing  Cooperative  Agreements 
between  OSHA  and  State  agencies 
whereby  such  agencies  provide 
consultation  assistance  to  employers. 
The  revised  regulation  provides  for 
broadening  the  scope  of  consultative 
activities  by  shifting  the  focus  from 
simply  the  identification  and  correction 
of  specific  workplace  hazards  to  a 
concern  for  the  effectiveness  of  the 
employer's  total  management  system  for 
ensuring  a  safe  and  healthful  workplace. 
The  regulation  also  expands  the  scope 
of  service  by  allowing  offsite 
consultation  as  well  as  training  and 
education  of  employers  and  employees. 
In  addition,  the  regulation  provides  an 
exemption  from  general  schedule  OSHA 
inspections  for  employers  meeting 
specified  conditions. 

The  revised  regulation  is  intended  to 
further  the  Agency's  goal  of  achieving  a 
balanced  mix  of  program  activities  by 
strengthening,  encouraging  and  assisting 
voluntary  employer  and  employee 
safety  and  health  efforts. 
EFFECTIVE  DATE:  This  regulation  is 
effective  July  19, 1984  except  for 
9  1908.7(b)(4)  which  is  effective  August 
20, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3637,  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20210, 
(202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  21(e)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670(c))  directs  the  Secretary  of  Labor  to 
establish  programs  for  the  education 
and  training  of  employers  and 
employees  in  the  recognition,  avoidance, 
and  prevention  of  unsafe  or  unhealthful 
working  conditions  in  employment 
covered  by  the  Act.  The  need  for  a 
greater  understanding  by  employers  of 


their  obligations  under  the  Federal  or 
State  OSH  Acts  has  been  widely 
acknowledged.  The  interpretation  of 
complex  standards  and  the  abibty  to 
recognize  hazards  in  the  workplace  are 
often  difficult  for  employers.  Small 
business  employers  who  may  lack  the 
financial  resources  to  utilize  private 
consultants  may  face  even  greater 
difficulty  in  understanding  their 
obligations  under  the  Act. 

Under  the  Federal  OSH  Act,  onsite 
consultation  services  by  OSHA 
personnel  cannot  be  provided  without 
triggering  the  normal  enforcement 
provisions  of  the  Federal  Act,  including 
citation  and  possible  penalties  for  any 
hazards  observed.  Onsite  consultation 
services  can,  however,  be  provided  by 
State  personnel  without  triggering  the 
enforcement  mechanisms  of  the  Act. 
Federally  funded  onsite  consultation 
was  originally  conducted  only  by  States 
operating  plans  approved  imder  section 
18  of  the  Act.  In  response  to  the  demand 
for  consultation  in  other  States.  Part 
1908  was  first  promulgated  on  May  20. 
1975  (40  FR  21935)  to  authorize  Federal 
funding  of  onsite  consultation  activity 
by  States  without  approved  State  Plans 
through  Cooperative  Agreements 
entered  into  under  the  authority  of 
sections  21(c)  and  7(c)(1)  of  the  Act.  Part 
1908  was  subsequently  amended  on 
August  16, 1977  (42  FR  41386)  to  clarify  a 
number  of  provisions  which  had  been 
subject  to  misinterpretation,  as  well  as 
to  increase  the  level  of  Federal  funding 
to  ninety  percent,  a  level  that  was 
considered  necessary  to  provide  a 
strong  incentive  for  States  to  enter  the 
program. 

On  October  5, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
45411)  requesting  public  comment  on 
further  proposed  changes  to  Part  1908. 
These  amendments  were  intended  to 
clarify  various  provisions  to  reflect  the 
experience  gained  since  the  1977 
revisions.  Additionally,  the  proposal 
raised  a  number  of  new  issues, 
including:  A  shift  of  focus  from  simply 
the  identification  and  correction  of 
specific  workplace  hazards  to  a  broader 
concern  for  the  employer's  total 
management  system  for  ensuring  a  safe 
and  healthful  workplace,  provision  for 
offsite  consultation,  training  and 
education,  and  exemption  from  general 
schedule  inspections  for  employers 
satisfying  specific  criteria.  Over  50 
comments  were  received  from  State 
agencies,  labor  organizations,  business 
associations  and  individuals.  After 
consideration  of  the  public  comments, 
the  proposal  has  been  amended  to  a 
hmited  extent  and  is  published  herein  as 
a  final  rule. 


II.  Summary  and  Explanation  of  Final 
Rule 

This  section  includes  an  analysis  of 
the  public  record  and  the  policy 
considerations  underlying  the  decisions 
on  various  provisions  of  the  regulation. 

OSHA  has  made  various  changes  to 
•  the  October  5, 1983  proposed  language 
in  the  final  rule.  Editorial  and 
grammatical  corrections  are  made 
throughout  the  final  rule  which  do  not 
alter  the  specific  intent  or  purpose  of  the 
proposal's  requirements.  In  most 
instances,  these  minor  changes  are  not 
discussed  in  the  preamble,  "rhe 
preamble  focuses  primarily  on 
substantive  issues  raised  in  the 
proposal. 

OSHA  has  cited  public  comments  in 
the  record  by  identifying  exhibits 
parenthetically.  The  comments  of  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  are  included  in  Exhibit  2.  All 
other  public  comments  are  identified  as 
Exhibit  3.  Comment  numbers  identifying 
a  particular  commenter  follow  the 
exhibit  number.  If  more  than  one 
comment  is  cited,  the  comment  numbers 
are  separated  by  commas.  For  example, 
(Ex.  3:4,  5,  6)  means  Exhibit  3;  comment 
numbers  4,  5,  and  6.  The  names  and 
numbers  of  commenters  are  listed  in 
Attachment  I. 

Section  1908.1    Purpose  and  scope. 

This  section  describes  in  general 
terms  the  purpose  of  Cooperative 
Agreements  between  OSHA  and  State 
governments  for  the  provision  of 
consultation  services  to  employers.  In  its 
present  form,  the  section  describes  free 
consultation  services  which  focus  on  the 
identification  of  specific  workplace 
hazards  and  assistance  in  their 
elimination.  It  explains  that  the 
consultation  services  are  independent  of 
OSHA  enforcement,  but  that  employers 
remain  under  statutory  obligation  to 
protect  their  employees  and  are  required 
to  take  necessary  protective  action  in 
certain  instances. 

The  October  5, 1983  proposal  revised 
this  section  to  clarify  the  central 
purpose  of  the  Cooperative  Agreements 
and  set  forth  the  expanded  scope 
envisioned  in  changes  to  subsequent 
sections  of  the  regulation.  The  proposal 
identified  the  central  purpose  of  the 
Agreements  as  the  prevention  of  injuries 
and  illnesses  which  may  result  from 
exposure  to  hazardous  workplace 
conditions  and  practices.  The  expanded 
scope  of  work  under  the  Agreements 
would  include  evaluation  of,  and 
assistance  with,  an  employer's 
occupational  safety  and  health  program. 
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as  well  at  the  identification  of  specific 
hazards  and  assistance  in  their 
correction.  In  addition,  as  part  of  the 
expanded  scope,  consultation  assistance 
away  bom  the  employer's  worksite 
would  be  authorized,  as  would 
education  and  training  of  the  employer, 
the  employer's  supervisors,  and  the 
employer's  other  employees  as  needed 
to  make  the  employer  self-sufficient  in 
ensuring  safe  and  healthful  work  and 
working  conditions.  In  conjunction  with 
the  proposed  new  focus  on  elective 
safety  and  health  programs,  a  provision 
of  this  section  in  the  October  5. 1983 
proposal  noted  that  employer  correction 
of  serious  hazards  and  establishment  of 
an  effective  safety  and  health  program 
may  serve  as  the  basis  for  employer 
exemption  from  certain  OSHA 
enforcement  activities. 

In  an  addendum  to  the  section,  a  new 
statement  in  the  final  rule  makes  clear 
that,  in  States  operating  Plans  approved 
under  section  18  of  the  Act,  the 
provisions  of  the  regulation  governing 
enforcement  policies  do  not  apply  to 
safety  and  health  issues  covered  by  the 
Plan.  States  operating  such  Plans  are,  in 
accord  with  section  18(b).  required  to 
estabUsh  enforcement  policies  which 
are  at  least  as  effective  as  Federal 
policies.  The  wording  of  this  statement 
in  the  final  rule  has  been  changed 
slightly  from  that  in  the  proposal.  The 
proposal  would  have  provided  that  the 
Federal  enforcement  provisions  of  Part 
1906  are  totally  inapplicable  within  any 
State  Plan  S^te.  However,  this  language 
is  modified  m  today's  final  rule  to  reflect 
the  fact  that  some  Plans  do  not  cover  all 
occupational  safety  and  health  issues 
within  the  State.  Where  coverage  of  an 
issue  is  provided  by  Federal  OSHA.  the 
enforcement  related  provisions  of  Part 
1908  will  apply  even  in  a  Plan  State. 
Although  no  comment  was  directed  to 
this  feature  of  the  proposed  rule.  OSHA 
believes  that  the  modified  language  is 
more  appropriate,  and  more  clearly 
reflects  existing  State  Plan  relationships, 
than  the  language'  originally  proposed 

A  significant  number  of  commenters 
(See  Ex.  3:1.  2,  3.  4.  6.  8, 11. 14.  20.  21.  25. 
27.  31.  33,  34.  41.  43.  47.  52)  have 
expressed  support  for  the  expanded 
scope  of  activity  under  the  proposal 
Several  States  specifically  welcomed 
the  addition  of  the  new  provisions.  One 
State  agency  (Ex.  3:33)  commended  the 
general  shift  in  focus  "from  the  limited 
program  scope  of  the  identification  and 
control  of  specific  workplace  hazards  to 
an  emphasis  on  a  complete  health  and 
safety  program."  Similarly,  another 
commenter  (Ex.  3:43)  stated  that 
"assistance  in  establishing  occupational 
safety  and  health  programs,  including 


training  and  education,  can  hrip 
systematically  to  prevent  workplace 
hazards  from  appearing.  Such  assistance 
will  establish  a  more  durable 
comprehensive  basis  for  continued 
improvement  by  the  employer  *  *  *." 
Another  State  (Ex  3.-11)  indicated  "that 
inclusion  of  training  and  education 
services  •  •  •  will  lead  to  greatly 
enhanced  abihties  for  employers  and 
employees  to  protect  themselves  against 
the  hazards  present"  A  third  State  (Ex. 
3:21)  endorsed  the  proposal's  provision 
for  offsite  assistance,  noting  that 
"telephone  and  correspondence  are 
effective  methods  to  provide  offsite 
consultant  services  and  are  a  necessary 
adjunct  to  a  good  *  *  *  consultation 
program." 

One  commenter  (Ex.  3:45)  objected  to 
the  expansion  on  the  basis  of  a  lack  of 
evidence  that  OSHA-sponsored 
consultants  are  "competent  and 
qualified  to  do  more  than  offer  technical 
advice  about  hazards."  OSHA  has. 
however,  had  experience  to  the 
contrary.  Although  the  focus  of 
consultation  assistance  under  the 
current  regulation  has  been  on  the 
identification  of  specific  hazards, 
S  1908.7(b)(2)(i)  of  the  1977  regulation 
establishes  as  a  minimum  requirement 
that  consultants  demonstrate 
"knowledge  of  workplace  safety  and 
health  program  requirements."  Many 
consultants  have  in  fact  offered 
assistance  to  employers  in  establishing 
or  improving  a  workplace  safety  and 
health  program.  As  well,  njpny 
consultants  have  provided  informal 
training  and  education  to  employers  and 
their  employees  as  a  part  of  the  routine 
consultation  process,  during  the  opening 
and  closing  conference  and  during  the 
walk  through  the  workplace. 

At  the  same  time.  OSHA  recognizes 
that  this  shift  of  emphasis  in 
consultation  services  will  necessitate 
increased  training  of  State  consultants 
in  these  areas.  All  consultants  will 
receive  training  in  the  evaluation  of,  and 
assistance  with,  employers'  workplace 
safety  and  health  programs,  and  in  the 
provision  of  training  and  education  in 
the  course  of  the  initial  consultation 
visit  Moreover,  consultants  in  each 
State  project  will  be  selected  to 
specialize  in  the  delivery  of  more  formal 
training,  find  these  consultants  will 
receive  additional  training. 

Other  commenters  (Ex.  3:9, 17) 
objected  to  the  proposed  changes  on  the 
grounds  that  they  would  place  the 
Federal  government  in  the  position  of 
competing  with  the  private  sector.  Since 
States  are  directed  to  give  priority  to 
smaller  businesses,  their  assistance  is 
provided  lai;gely  to  businesses  which 


usually  do  not  obtain  consultation 
assistance  from  the  private  sector,  in 
fact  State  consultation  services  have 
generated  significant  private  sector 
business  by  advising  employers  to 
obtain  specialized  assistance  from  the 
private  sector 

One  commenter  (Ex.  3:38)  objected 
that  allowing  offsite  assistarux  tfarou^ 
telephone  and  correspondence  "to 
replace  worksite  visits"  will  not  allow 
consultants  to  determine  workplace 
hazards  effectively.  OSHA  does  not 
however,  regard  offsite  assistance  as  a 
substitute  for  onsite  coruultatioiL  The 
intent  is  rather  to  provide  assistance 
which  does  not  require  onsite 
observation,  such  as  the  review  of 
construction  or  design  plans  or  the 
interpretation  of  standards.  After  careful 
consideration  of  these  comments,  OSHA 
has  determined  that  expansion  of  the 
scope  of  consultation  services  is  in  the 
interest  of  occupational  safety  and 
health,  and  this  section  remains 
unchanged  in  this  respect 

As  discussed  in  relation  to  section  7  of 
this  rule,  the  provision  for  exemption 
from  certain  OSHA  enforcement 
activities  has  been  modified  to  require 
correction  of  other-than-serious  hazards 
as  well  as  serious  hazards,  and  this 
section  is  modified  accordingly. 

One  commentpr  (Ex.  3:41)  suggested 
that  this  section  requires  that  all  training 
and  education  be  provided  at  the 
worksite  and  proposes  that  workshops 
and  seminars  to  public  groups,  trade 
associations,  labor  groups  and  employer 
groups  be  authorized.  However,  OSHA 
provides  for  such  training  through  the 
funding  of  State  Plans  and  through  its 
own  Area  Offices.  Because  consultation 
funds  are  limited.  OSHA  prefers  to  focus 
the  training  and  education  activities  of 
consultants  at  the  worksite,  where  their 
impact  can  be  most  immediate  and  most 
efficient.  At  the  same  time.  OSHA  will 
prescribe  by  directive  limited 
circumstances  under  which  consultants 
may  conduct  training  and  education 
offsite. 

One  commenter  (Ex.  3:21)  expressed 
the  view  that  the  authorization  of  an 
expanded  scope  for  consultation  will  not 
result  in  the  expected  benefits  without 
additional  staff  to  provide  the  new 
activities.  Another  commenter  (Ex.  3:1) 
proposed  that  the  provision  of  training 
and  education  by  consultants  be 
delayed  until  additional  funds  are 
available.  A  third  commenter  (Ex.  3:14) 
proposed  such  a  delay  only  in  the 
provision  of  offsite  trainirvg  and 
education. 

OSHA  recognizes  that  the  focus  on 
employer  safety  and  health  programs 
and  tlw  provisioQ  of  training  arid 
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education  by  consultants  will  require,  on 
the  average,  that  consultants  spend  a 
longer  time  in  each  establishment 
visited.  OSHA  believes,  however,  that 
these  additional  activities  will  produce  a 
more  complete  tind  more  enduring 
impact  on  employee  safety  and  health  in 
those  workplaces  visited.  In  workplaces 
where  safety  and  health  program 
assistance  has  been  provided  through 
OSHA's  Voluntary  Protection  Program 
and  California's  Small  Employer 
Voluntary  Compliance  Program, 
signiflcant  decreases  in  average  injury 
incidence  rates  have  been  realized.  Year 
end  evaluations  of  plants  participating 
in  the  California  Small  Employer 
Voluntary  Compliance  Program  show  an 
average  60  percent  reduction  in  lost 
workday  injuries  and  illnesses,  and  an 
85  percent  improvement  in  employer/ 
employee  safety  consciousness.  After  a 
year,  the  four  Try  participants  in  the 
OSHA  Voluntary  Protection  Programs 
for  which  data  are  available  had 
reduced  their  lost  workday  injuries  by 
an  average  of  45  percent.  OSHA  has 
concluded,  therefore,  that  the  increased 
impact  of  these  visits  justifies  a 
reduction  in  the  number  of  visits  which 
can  be  made  with  current  funding. 

OSHA  will  work  with  the  States  to 
ensure  that  the  priority  accorded  to 
employer  requests  will  provide 
assistance  where  the  need  is  greatest. 
Further,  although  OSHA  will  not  delay 
authorization  of  training  and  education 
until  additional  funding  is  available,  it 
will  carefully  monitor  the  proportion  of 
consultant  time  which  may  be  expended 
on  training  and  education.  In  addition. 
OSHA  will  expect  that  the  States  will 
carefully  evaluate  requests  for  training 
and  education  in  relation  to  requests  for 
other  assistance,  to  ensure  that  the  most 
efficient  and  effective  mix  of 
consultative  activities  is  provided.  As 
already  indicated,  offsite  training  and 
education  will  be  limited. 

No  comments  were  received  on  the 
statement  limiting  the  applicability  of 
the  enforcement  provisions  of  the 
regulation  to  States  not  operating  Plans 
approved  under  section  18  of  the  Act. 
One  State  (3:14)  asked  that  the 
regulation  declare  that  the  provision  of 
exemption  from  specified  enforcement 
activities  is  apphcable  in  a  State  with  a 
Plan  approved  under  section  18  only  if 
the  State  adopts  the  exemption 
provision.  Since  the  exemption  from 
inspection  is  an  enforcement-related 
provision  of  the  regulation,  it  would 
apply  only  if  the  State  adopts  it. 

Section  1908.2    Definitions. 

OSHA  is  adding  a  number  of 
definitions  to  §  1908.2,  to  define  terms 
used  throughout  the  final  Part  1908. 


For  purposes  of  Part  1908.  OSHA 
deRnes  "imminent  danger"  as  a  hazard 
which  could  reasonably  be  expected  to 
cause  death  or  serious  physical  harm 
immediately  or  before  the  danger  can  be 
eliminated  through  the  procedures  set 
forth  in  9  1908.6(e)(4).  (0  (2)  and  (3).  and 
(g).  These  latter-referenced  provisions 
relate  to  employers'  obligations  to 
eliminate  serious  hazards  identified 
during  a  consultation  and  establish  the 
procedures  to  be  followed  with  respect 
to  such  hazards.  One  commenter  (Ex. 
3:45)  suggested  that  the  definition  was  in 
conflict  with  the  substance  of  the 
regulation  in  S  1908.6(f)(1),  which  relates 
to  referrals  of  imminent  danger 
situations  to  OSHA  enforcement 
authorities.  The  conunenter  suggested 
that  imminent  danger  should  be  defined 
exactly  as  it  appears  in  section  13  of  the 
Act.  The  definition  in  section  13  of  the 
Act  describes  an  imminent  danger  as 
one  which  may  caus6  death  or  serious 
harm  before  it  can  be  eliminated  through 
the  normal  enforcement  process.  That 
definition  does  not  provide  meaningful 
guidance  within  the  consultation 
process.  The  definition  proposed  for  Part 
1908,  therefore,  applies  the  same 
concept  to  the  consultation  process;  i.e.. 
it  defines  an  imminent  danger  as  one 
which  may  cause  death  or  seriQus  harm 
before  it  can  be  eliminated  through  the 
normal  consultation  process.  Section 
1908.6(f)(1)  requires  that  such  hazards 
be  eliminated  immediately,  or  they  will 
be  referred  to  the  appropriate 
enforcement  authority.  OSHA,  therefore, 
sees  no  inconsistency  between  the 
definition  and  the  requirements  of 
S  1908.6(f)(1). 

Two  States  (Ex.  3:20.  41)  proposed 
that  the  definitions  be  revised  to  permit 
onsite  training  and  education  without 
requiring  a  walk  through  the  workplace 
to  identify  hazards.  One  State  (Ex.  3:41) 
proposed  the  same  with  respect  to 
assistance  in  developing  a  safety  and 
health  program.  OSHA  believes  that  the 
conduct  of  a  hazard  survey  is  essential 
in  determining  the  need  for  training  and 
education  in  a  workplace  and  in 
determining  the  nature  of  the  safety  and 
health  program  needed  by  an  employer. 
OSHA  has  decided,  therefore,  not  to 
revise  the  definitions  which  establish 
this  requirement.  OSHA  has.  however, 
revised  §  1908.e(b)  to  indicate  that  a 
hazard  survey  conducted  in  an 
enforcement  inspection  may  serve  as  the 
basis  for  scheduling  a  visit  specifically 
for  training  and  education  or  assistance 
with  a  safety  and  health  program. 

In  response  to  concerns  expressed  in 
relation  to  §  1908.4,  the  definition  of 
offsite  consultation  has  been  modified  to 
include  offsite  training  and  education  in 


limited  cases  to  be  specified  by  the 
Assistant  Secretary. 

One  commenter  (Ex.  3:45)  suggested 
that  a  definition  of  "employee"  and 
"employee  representative"  be  added. 
OSHA  has  added  the  definition  of 
"employee"  as  it  appears  in  section  3  of 
the  Act.  In  identifying  employee 
representatives,  consultants  will  be 
instructed  to  follow  the  definition  in 
OSHA's  Field  Operations  Manual. 

As  discussed  herein.  {  1908.7(b)(4)  is 
amended  to  require  the  correction  of  all 
hazards,  other-than-serious  as  well  as 
serious,  as  a  prerequisite  of  employer 
exemption  from  general  schedule 
inspection.  Accordingly,  a  definition  of 
"other-than-serious  hazard"  has  been 
added.  An  "other-than-serious  hazard" 
is  defined  as  one  which  would  be 
classified  as  an  other-than-serious 
violation  of  applicable  Federal  or  State 
statutes,  regulations  or  standards,  based 
on  criteria  contained  in  the  current 
OSHA  Field  Operations  Manual. 

Several  commenters  (Ex.  3:22,  41.  47) 
proposed  that  the  regulation  refer  to 
State  enforcement  officials  as  well  as  to 
OSHA's  Regional  Administrators  in 
discussing  certain  enforcement-related 
responsibilities  under  the  regulation. 
However,  since  secUon  1908.1  makes 
clear  that  the  provisions  of  this  part 
which  govern  enforcement  policies  do 
not  apply  to  safety  and  health  issues 
covered  by  States  operating  an 
enforcement  program  as  part  of  a  Plan 
approved  under  section  18  of  the  Act, 
OSHA  believes  that  referencing  State 
enforcement  officials  in  this  part  would 
be  misleading.  A  State  operating  an 
approved  Plan  must  have  enforcement 
procedures  which  are  at  least  as 
effective  as  the  enforcement  procedures 
in  this  part,  but  the  enforcement 
procedures  may  differ  from  the  Federal 
procedures.  A  reference  to  State 
enforcement  officials  in  this  part  would 
imply  that  those  officials  are  bound  by 
the  procedures  in  relation  to  which  they 
are  referenced.  It  may  be  inferred  that 
where  reference  is  made  in  this  part  to 
OSHA's  Regional  Administrators  or 
Area  Directors  in  their  enforcement 
capacity  (e.g..  §§  1908.5(b)93). 
1908.6(f)(4)  and  1908.7(c)(4)).  State 
enforcement  officials  may  have  a 
comparable  function.  However,  it  is 
necesary  to  compare  State  procedures  to 
determine  whether  those  functions  are 
carried  out  in  a  similar  way. 

Section  1908.3    Eligibility  and  funding. 

This  section  establishes  the  criteria 
for  State  eligibility  to  enter  into  a 
Cooperative  Agreement  with  OSHA  and 
sets  forth  the  terms  of  reimbursement 
under  an  Agreement.  OSHA  proposed 
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no  change  to  this  section.  However. 
several  commenters  proposed  changes. 

One  comraenter  (Ex.  3:9)  proposed 
that  the  regulation  be  modified  to 
"provide  funds  for  the  States  to  enter 
into  contractual  agreements  with 
qualified  small  business  consulting  firms 
either  in  conjimction  (with)  State 
employees  funded  through  the  pro^-am 
or  in  lieu  thereof."  Although  OSHA  has. 
pursuant  to  section  7(cK2)  of  the  Act, 
established  contracts  with  private  firms 
to  provide  consultation  in  States  which 
have  not  agreed  to  provide  the  service, 
the  Act  does  not  authorize  OSHA  to 
provide  fiinds  to  the  States  for  contracts 
with  private  firms.  Section  7(c)(1)  of  the 
Act  pursuant  to  which  this  regulation  is 
issued,  specifically  authorizes  OSHA  to 
reimburse  States  for  carrying  out, 
through  State  agencies  and  employees, 
the  responsibiUties  of  the  Secretary  of 
Labor.  Neither  section  7(c)(1)  nor  any 
other  section  authorizes  the  allocation  of 
funds  to  the  States  for  contracting  with 
private  firms.  Thus,  OSHA  cannot 
accommodate  this  recommendation. 

One  State  (Ex.  3:14)  points  out  that 
§  19083(8X2)  is  either  an  exception  to 
S  190a3(aMl)  or  is  in  conflict  with  it 
Section  1908.3(a)(1)  indicates  that  any 
State  may  enter  hito  an  Agreement  with 
the  Assistant  Secretary.  Section 
ig08.3(a](2)  says  that  a  State  with  a  Plan 
approved  under  section  18  of  the  Act 
may  enter  into  an  Agreement  if  the  Plan 
does  not  provide  for  Federally  funded 
consultation  to  private  sector  employers. 
The  latter  section  is  in  fact  an  exception 
to  the  former.  That  fact  is  clarified  in  the 
final  rule  by  combining  the  two. 

One  State  (Ex.  3:37)  proposed  that 
State  and  local  governments  be  eligible 
for  consultation  assistance  under  the 
Cooperative  Agreements  pursuant  to 
this  part.  Although  OSHA  recognizes  the 
need  for  assistance  to  State  and  local 
governments,  they  are  not  included  in 
the  definition  of  "Employer"  in  section  3 
of  the  Act.  They  are  not,  therefore, 
within  the  jurisdiction  of  OSHA.  The 
Act  provides  for  Federal  funding  to 
cover  State  and  local  government 
employers  only  under  a  Plan  approved 
pursuant  to  section  18  of  the  Act. 

Section  1908.4  Off  site  consultation. 

A  new  §  1908.4  was  proposed  to 
replace  the  present  S  1908.4.  It 
authorizes  consultation  assistance  to 
employers  away  from  the  employer's 
worksite.  No  obiections  were  raised  to 
this  section  which  are  not  addressed 
elsewhere.  However,  the  section  has 
been  modified  to  permit  ofTsite  training 
and  education  in  limited  cases  to  be 
specified  by  the  Assistant  Secretary, 


Section  1908.5    Requests  and 
scheduling  for  onaite  consultation. 

This  section  was  1 1908.4  in  the  1977 
regulation.  The  section  includes 
requirements  for  State  consultation 
agencies  to  encourage  employers  to 
request  oosite  consultative  visits  and  to 
publicize  the  availability  and  scope  of 
services  provided.  Several  promotional 
methods  are  suggested.  The  language  in 
these  requirements  is  unchanged. 

Section  190e.5(a)(3).  Scope  of  Service, 
provides  that  publicity  for  the  program 
must  explain  that  the  service  is  provided 
at  no  cost  to  the  employer  and  that  the 
purpose  is  to  assist  in  establishing  and 
maintaining  effective  programs  for 
providing  safe  workplaces  in  accord 
with  State  or  Federal  laws.  The 
description  of  purpose  is  changed  from 
the  1977  regulation  which  was  limited 
solely  to  assisting  the  employer  in 
understanding  the  requirements  of 
applicable  State  and  Federal  laws  and 
regulations.  The  broadened  statement  of 
purpose  in  this  section  makes  it 
consistent  with  the  expanded  mission  of 
the  consultation  program  as  described 
and  discussed  in  9  1908.1. 

This  section  also  requires  that  State 
publicity  regarding  the  program  describe 
certain  employer  responsibilities 
incurred  when  utilizing  consultative 
services.  These  responsibilities  include 
the  statutory  obhgation  to  provide  a  safe 
and  healthful  workplace  and  the 
obligation  to  eliminate  employee 
exposure  to  a  hazard  which  is  an 
imminent  danger  to  employees  or  which 
would  be  classified  as  a  serious  hazard. 
Publicity  must  also  inform  employers 
that  the  identification  of  imminent 
danger  situations  or  serious  hazards  will 
not  initiate  any  enforcement  activity 
unless  the  employer  fails  to  eliminate  or 
control  the  hazard. 

The  requirements  for  the  content  of 
publicity  for  the  consultation  program 
are  the  same  as  in  the  1977  regulation. 
The  addition  of  the  word  "immediate" 
before  "action"  to  eliminate  employee 
exposure  to  imminent  danger  situations 
is  intended  to  clarify  the  requirement  for 
corrective  action  at  the  moment  that  an 
imminent  danger  situation  is  identified. 

Section  1908.5(b)(2)  provides  that 
State  consultants  encourage  employers 
in  smaller,  high  hazard  establishments 
to  allow  them  to  conduct  a 
comprehensive  assessment  of  the 
conditions  of  the  worksite  and  the 
employer's  safety  and  health  program. 
More  limited  scope  consultative  visits 
may  be  encouraged  in  larger  and  less 
hazardous  establishments. 

One  State  agency  (Ex.  3:49)  expressed 
concern  that  this  language  would 
discourage  larger  employers  from 


seeking  consultative  aaststance  and 
noted  that  some  lai^ger  em|rfoyen 
particulariy  desire  assistance  in 
reviewing  their  safety  and  health 
pn^ram.  This  language  was  added  to 
the  regulation  so  diat  smaller,  high 
hazard  workplaces  wrhich  are  generally 
less  able  tq  afford  safety  and  health 
expertise  would  receive  a  hi^  priority 
in  receiving  assistance.  Moreover. 
OSHA  desires  to  discourage  the 
possibility  that  a  State  program  might 
provide  resource  intensive  services  to  a 
few  large  employers  at  the  expense  of 
servicing  several  smaller,  yet  high 
hazard  workplaces.  OSHA  also  believes 
that  in  smaller,  higher  hazard 
workplaces  it  is  particularly  useful  to 
assess  the  entire  workplace  and  safety 
and  health  program  because  this 
requires  less  consultant  time  than  it 
would  in  a  large  establishment  and  has 
a  significant  potential  for  "pay-ofi*'  in 
establishing  or  improving  a  preventive 
program  tailored  to  the  needs  of  the 
workplace.  It  is  not  however,  OSHA's 
intention  to  discourage  larger  employers 
from  seeking  consultative  assistance. 

OSHA  has,  therefore,  decided  to 
retain  this  language  but  has  added  dw 
qualifying  phrase  that  a  more  limited 
scope  may  be  encouraged  in  larger  "and 
less  hazardous"  establishments.  This 
language  makes  clearer  OSHA's  belief 
that  consultative  resources  are  most 
efficiently  utilized  when  focused  in 
industries  and  establishments  which  are 
known  to  pose  higher  risks  to 
employees,  and  that  this  factor  is  as 
important  as  size  in  targeting  the  use  of 
consultative  resources.  These  provisions 
and  rationale  are  also  consistent  with 
the  provision  for  scheduling  priority  in 
S  190a5(c). 

Language  was  also  added  to 
S  19G8.5(b)(2)  of  the  proposal  which 
provides  that  during  a  limited  scope 
consultation  visit  the  consultant  vvill 
review  only  the  working  conditions, 
hazards,  or  situations  specified  by  the 
employer.  It  also  provides  the  exception 
that  if,  in  the  course  of  the  limited  visit 
hazards  are  observed  which  are  outside 
the  scope  of  the  request  the  consultant 
must  treat  such  hazards  as  though  they 
were  within  the  scope  of  the  request 
This  means  that  any  hazards  observed 
outside  the  scope  of  the  request  would 
be  pointed  out  to  the  employer  and  if,  in 
the  judgment  of  the  consultant  the 
hazard  poses  a  serious  hazard  and  is  not 
corrected  during  the  visit  a  correction 
date  would  be  established.  An  imminent 
danger  situation,  outside  the  scope  of 
the  request  but  observed  by  the 
consultant,  would  require  immediate 
action  as  described  in  §  1908.6(f)(1)- 
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Two  commenters  (Ex.  2;  Ex.  3:49) 
objected  to  this  provision  as  a  violation 
of  the  voluntary  nature  of  a  request.  One 
of  these  commenters  (Ex.  3:49) 
expressed  concern  that  it  could  result  in 
"wall-to-wall"  visits  regardless  of  the 
limited  scope  of  the  request.  Other 
commenters  suggested  that  the 
requirement  be  Umited  only  to  the 
observation  of  serious  hazards  (Ex.  3:1, 
14.  52). 

The  added  language  in  this  section 
only  clarifies  a  requirement  which  was 
ah^ady  in  the  1977  regulation 
(5  1908.5(e)(3)).  This  requirement  is 
essential  for  consultants  to  carry  out 
their  professional  responsibility  to  notify 
employers  of  observed  hazards  so  that 
employees  may  be  removed  from 
potential  risks.  This  requirement  has 
been  operative  in  the  past  on  limited 
scope  visits  without  appreciably 
expanding  the  nature  of  the  visit. 

Program  experience  also  suggests  that 
most  employers  wish  to  be  notified  of  all 
hazards  observed  by  the  consultant  so 
that  appropriate  corrective  action  may 
be  taken.  This  has  seldom  resulted  in  a 
feeling  that  the  voluntary  nature  of  the 
request  has  been  violated  or  is  in 
conflict  regarding  the  scope  of  the 
request.  OSHA  has,  therefore,  decided 
to  retain  the  language  in  this  section 
which  makes  consultant  responsibilities, 
also  contained  in  the  1977  regulation, 
more  explicit. 

Section  1908.5(b)(3)  as  originally 
proposed  would  provide  that  a 
consultative  visit  shall  not  be  available 
to  an  employer  when  a  compliance 
officer  has  been  refused  entry  to 
conduct  a  compliance  inspection.  The 
proposal  notes  that  the  purpose  of  the 
provision  is  to  prevent  the  possible 
frustration  of  an  ongoing  compliance 
inspection  by  a  subsequent  consultative 
visit.  One  commenter  (Ex.  3:43) 
suggested  that  this  provision  has  the 
effect  of  penalizing  employers  for 
exercising  their  constitutional  rights. 
NACOSH  (Ex.  2)  expressed  a  similar 
concern.  After  further  consideration, 
OSHA  has  determined  that  the 
provision  as  written  may  create 
misunderstanding  with  respect  to  its 
actual  intent.  It  was  not  the  Agency's 
intent  to  penalize  employers  for  the 
exercise  of  their  Fourth  Amendment 
rights.  Rather  the  Agency  intended,  as 
previously  stated,  to  avoid  the  possible 
frustration  of  an  ongoing  compliance 
inspection.  OSHA  also  believes  that 
conducting  a  consultative  visit  while  an 
enforcement  inspection  is  in  progress 
would  result  in  an  inefficient  utilization 
of  the  Agency's  resources. 

In  order  to  avoid  any  possible 
misunderstanding.  §5  1908.5(b)(3)  and 
1908.7(b)(3)  have  been  revised  to 


provide  that  an  onsite  consultative  visit 
may  not  take  place  while  an  OSHA 
enforcement  inspection  is  in  progress. 
An  enforcement  inspection  will  be 
deemed  "in  progress"  starting  at  the 
time  an  inspector  initially  attempts  entry 
to  the  workplace.  An  enforcement 
inspection  will  also  be  deemed  in 
progress  in  cases  where  entry  is  refused 
until  such  time  as  the  inspection  is 
actually  conducted;  a  determination  is 
made  that  a  warrant  will  not  be  sought; 
or  a  determination  is  made  that  allowing 
the  consultation  to  proceed  is  in  the  best 
interest  of  employee  safety  and  health. 
The  revised  provisions,  therefore,  do  not 
distinguish  between  employers  who 
refuse  entry  and  those  who  do  not. 
Instead,  consultative  visits  generally 
will  not  be  conducted  at  any  time  an 
enforcement  inspection  is  in  progress. 

Two  commenters  (Ex.  3:12,  38)  stated 
that  OSHA  should  not  allow  a 
consultation  visit  to  take  place,  under 
any  circumstances,  if  an  employer  has 
refused  entry  to  the  workplace.  They 
expressed  the  belief  that  a  denial  of 
entry,  in  itself,  demonstrates  that  such 
employers  have  no  genuine  concern  for 
the  safety  of  their  employees  which 
could  be  served  by  a  consultative  visit. 
Another  commenter  (Ex.  3:45)  also 
expressed  concern  and  asked  for  an 
explanation  of  the  circumstances  under 
which  OSHA  might  allow  a  consultation 
visit  following  a  denial  of  entry  for 
inspection. 

OSHA  believes,  however,  that  there 
may  be  some  unusual  situations  in 
which  employee  safety  may  be 
enhanced  if  a  consultative  visit  is 
allowed  following  a  denial  of  entry 
while  an  inspection  is  considered  to  be 
"in  progress."  Therefore,  OSHA  has 
decided  to  provide  those  responsible  for 
enforcement  some  discretion  in  this 
matter.  OSHA  foresees  that  only  rarely 
will  circumstances  be  such  that  it  will 
decide  to  allow  a  consultation  visit  to 
proceed  when  an  enforcement 
inspection  is  in  progress.  Guidance  on 
such  circumstances  will  be  provided  by 
Agency  directive. 

Two  commenters  proposed  revisions 
to  the  criteria  in  S  1908.5(c)  for 
determining  priority  in  responding  to 
requests  from  employers.  One 
commenter  (Ex.  3:25)  cited  the 
legislative  history  of  a  proposed 
amendment  to  the  Act  in  support  of 
limiting  consultative  assistance  to 
employers  with  50  or  fewer  employees. 
NACOSH  (Ex.  2),  on  the  other  hand, 
cited  figiu^s  for  1981  from  the  Bureau  of 
Labor  Statistics  which  indicated  that 
businesses  employing  100  to  249 
employees  have  the  highest  injury  rates, 
and  that  the  rates  of  businesses  having 
50-99  employees,  250-^99  employees 


and  500-999  employees  have  a  higher 
injury  rate  than  businesses  having  fewer 
than  50  employees.  NACOSH  argues 
that  smaller  businesses  in  hazardous 
industries  should  receive  priority,  but 
that  no  limit  should  be  set  on  the  size  of 
establishment  which  may  receive 
assistance.  A  third  commenter  (Ex.  3:38) 
stated  that  consultation  should  only  be 
provided  to  small  businesses. 

As  previously  indicated,  OSHA 
believes  that  both  the  need  of  smaller 
businesses  for  assistance  that  they 
might  otherwise  not  be  able  to  afford 
and  the  need  to  focus  OSHA  resources 
on  higher  hazard  businesses  merit 
consideration  in  determining  which 
employers  will  receive  assistance  and 
with  what  priority.  The  criteria  of 
S  1908.5(c)  seek  to  balance  these 
concerns  by  giving  equal  weight  to  both. 
The  proposed  amendment  to  the  Act 
which  occasioned  a  discussion  of 
limiting  consultation  to  businesses  with 
50  or  fewer  employees  was  not  passed, 
and  no  legislative  limit  has  been  set  on 
the  size  of  businesses  which  may 
receive  assistance.  There  is  a  wide 
range  of  deHnitions  of  small  business 
among  Federal  agencies,  and  OSHA 
does  not  wish  to  estabhsh  an  absolute 
limit  in  this  regulation.  Some  businesses 
requesting  service  in  the  middle  size 
range  may  be  sufficiently  more 
hazardous  than  the  smaller  businesses 
requesting  assistance  and  therefore 
merit  priority.  At  the  same  time,  OSHA 
recognizes  that  some  limitations  may  be 
necessary  on  the  nature  and  extent  of 
assistance  which  may  be  accorded  to 
businesses  of  varying  size,  in  order  to 
ensure  the  most  efficient  and  effective 
use  of  OSHA  resources.  Under  §  1908.1, 
the  Assistant  Secretary  is  authorized  to 
establish  limitations  in  the  Cooperative 
Agreement  on  the  consultative 
assistance  which  may  be  provided,  and 
OSHA  will  provide  any  limitations 
which  are  found  necessary  through  that 
mechanism. 

Section  1908.6    Conduct  of  a  visit 

This  section  was  S  1908.5  in  the  1977 
regulation. 

The  proposed  S  1908.6(b)  provides 
that  training  and  education  of  employers 
and  employees  may  be  conducted 
during  an  initial  consultative  visit.  One 
commenter  (Ex.  3:27)  suggested  that  the 
language  be  clarified  to  provide  that 
training  and  education  be  conducted 
only  at  an  employer's  request.  Inasmuch 
as  the  consultative  services  are 
voluntary  on  the  part  of  employers, 
OSHA  agrees  with  the  conunenter  and 
has  amended  the  language  to  provide 
that  training  and  education  will  be 
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conducted  in  response  to  employer 
requests. 

One  State  (Ex  3:41)  pointed  out  that 
language  in  the  proposal  may  limit  the 
provisions  of  safety  and  health  program 
assistance  and  education  and  training 
assistance  to  employers  who  have 
requested  an  initial  consultation  visit. 
OSHA  believes  that  in  order  for  a 
consultant  to  know  what  type  of 
assistance  is  needed  on  the  workplace, 
such  assistance  must  be  linked  to 
knowledge  of  the  conditions,  processes 
and  potential  hazards  of  the  workplace. 
OSHA  recognizes  that  such  knowledge 
may  possibly  result  from  a  previous 
compliance  inspection.  Therefore,  the 
Hnal  rule  provides  that  a  visit  limited  to 
training  and  education  or  assistance 
with  the  employer's  safety  and  health 
program  may,  in  some  cases,  be 
provided  without  a  prior  initial 
consultative  visit,  if  a  recent  compliance 
inspection  has  been  completed  at  the 
workplace.  In  such  cases,  the  results  of 
the  compliance  inspection  would  have 
to  be  reviewed  by  the  consultant  prior  to 
visiting  the  vyorkplace.  Guidance  on 
when  such  a  procedure  is  appropriate 
will  be  provided  by  Agency  directive. 

Although  the  proposal  did  not  include 
modifications  to  {  190a6(c)  relating  to 
employee  participation  in  the 
consultation  process,  a  number  of 
commenters  (EX.  3:15,  38,  42,  48,  51) 
objected  to  the  lack  of  mandatory 
employee  participation  in  the 
consultative  process.  One  commenter 
(Ex.  3:51)  stated:  "Full  employee 
participation  must  be  provided  by  the 
regulations  for  any  consultative  visits 
conducted  under  the  Act  to  be 
meaningful"  While  OSHA  agrees  that 
employee  participation  in  the 
consultation  is  both  useful  and 
desirable,  a  number  of  State 
consultation  officials  have  expressed 
the  belief  that  many  employers  would 
not  request  the  service  if  employee 
participation  is  required.  OSHA 
concluded  in  the  1977  revision  of  this 
regulation  that  the  Act's  purposes  are 
better  served  by  providing  consultative 
assistance  without  employee 
participation,  if  the  employer  objects  to 
such  participation,  rather  than  denying 
assistance  to  employers  who  have 
indicated  a  desire  to  undertake 
voluntary  measures  to  improve  safety 
and  health  but  who  resist  employee 
participation  in  the  process.  On  this 
same  basis,  the  regulation  will  continue 
to  encourage  but  not  require  employee 
participation. 

Section  190e.6(e](l)  allows  an 
employer  to  expand  or  reduce  the  scope 
of  a  consultative  visit  at  any  time  during 
the  visit.  The  employer,  however, 


remains  obligated  to  ensure  correction 
of  serious  hazards  identified  during  the 
visit.  One  commenter  (Ex.  3:39) 
expressed  concern  that  this  paragraph 
"appears  to  give  an  employer  an 
unlimited  or  unqualified  opportunity  to 
expand  the  scope  of  a  consultation,  even 
when  the  original  request  was 
intentionally  limited  because  of  the  size 
of  the  establishment"  The  commenter 
points  out  that  some  requests  for 
expansion  may  require  review  by  the 
consultant's  supervisor  to  ensure  that 
the  consultant  is  qualified  and  prepared 
for  the  additional  task  and  that  the 
request  merits  priority  attention.  OSHA 
concurs  with  this  cotacem  and  has 
modified  this  paragraph  to  establish 
criteria  for  determining  whether  a 
request  for  expanding  the  scope  may  be 
responded  to  immediately,  or  whether  it 
must  be  referred  to  the  consultation 
manager. 

One  commenter  (Ex.  3:38)  objected  to 
the  provision  for  reducing  the  scope  of  a 
visit  after  it  has  started  arguing  that  it 
allows  employers  to  avoid  visiting  all 
serious  and  imminent  danger  areas. 
OSHA  believes  that  because  the 
consultation  program  is  basically 
voluntary,  it  would  be  inadvisable  and 
in  fact  improper  for  a  consultant  to 
attempt  to  continue  a  visit  over  an 
employer's  objection.  Moreover,  OSHA 
believes  it  is  unlikely  that  an  employer 
will  wish  to  curtail  a  visit  in  progress 
where  such  an  employer  has  already 
demonstrated  the  desire  to  voluntarily 
improve  the  safety  and  health 
conditions  at  the  worksite  by  requesting 
a  consultation  in  the  first  instance. 
^Additionally,  the  employer  is  obligated 
to  take  appropriate  corrective  action 
with  respect  to  serious  hazards 
observed  during  the  visit. 

Section  1908.6(e)(3)  provides  that 
consultants  will  review  and  provide 
advice  on  the  employer's  safety  and 
health  program  within  the  scope  of  the 
employer's  request  NACOSH  (Ex.  2) 
proposed  not  to  limit  the  review  and 
advice  to  the  scope  of  the  employer's 
request.  One  commenter  (Ex.  3:52).  on 
the  other  hand,  suggested  that  the 
provision  be  reworded  to  make  clear 
that  consultants  have  authority  to 
review  an  employer's  safety  and  health 
plan  only  if  the  employer  has  included 
those  areas  of  the  plan  in  the  scope  of 
the  request  Because  of  the  voluntary 
nature  of  the  service,  OSHA's  intent  in 
this  section  is  not  to  require  a  review  of 
any  aspect  of  an  employer's  safety  and 
health  program  which  the  employer  does 
not  wish  to  be  covered.  OSHA  does 
intend,  however,  that  the  consultant,  in 
addressing  those  conditions  or  hazards 
regarding  which  the  employer  has 


requested  assistance,  will  advise  the 
employer  of  any  ways  in  which  the 
hazards  reflect  deficiencies  in  the 
employer's  safety  and  health  program. 
For  example,  if  the  nature  of  the  hazard 
observed  appears  to  indicate  the  lack  of 
employee  awareness  of  a  safe  work 
practice  which  should  have  been 
communicated  to  the  employee  throu^ 
the  establishment  of  a  work  rule  and 
through  training  on  and  enforcement  of 
the  rule,  this  fact  will  be  pointed  out  to 
the  employer. 

Section  1908.6(e)(7)  provides  for  the 
consultant  and  the  employer  to  develop 
a  specific  plan  to  correct  serious 
hazards  identified  during  a  consultation 
visit.  The  plan  must  give  the  employer  a 
reasonable  time  to  complete  hazard 
correction,  lliis  section  also  provides  an 
opportuntiy  for  the  employer,  upon 
request  within  15  working  days  of 
receipt  of  the  consultant's  report,  to 
have  an  informal  discussion  with  the 
consultation  manager  concerning 
established  hazard  correction  periods  or 
other  substantive  consultant  findings. 
One  commenter  (Ex.  3:26)  expressed 
concern  that  this  section  makes  the 
consultant  a  guarantor  that  the  plan  wrill 
successfully  result  in  correction  of  the 
hazards.  Another  commenter  (Ex.  3:27) 
asserted  that  "the  employer  should  be 
solely  responsible  for  developing  and 
implementing  the  plan."  OSHA's  intent 
in  this  section  is  to  provide  for  the 
consultant  to  assist  the  employer  in 
identifying  hazard  correction  measures 
and  to  determine  a  reasonable  time 
period  for  their  correction.  This  will 
provide  the  employer  an  opportunity  to 
contribute  to  the  consultant's  judgment 
in  determining  what  a  reasonable 
correction  period  is.  The  consultant's 
assistance  does  not  relieve  the  employer 
of  the  responsibility  for  ensuring  that  the 
selected  measures  adequately  correct 
the  hazard:  nor  does  the  employer's 
proposal  for  a  reasonable  correction 
time  period  remove  the  consultant's 
responsibiUty  for  determining  such  a 
period.  OSHA  has  revised  the  language 
of  this  section  to  clarify  these  points. 

Although  the  provision  for 
establishing  correction  dates  for  serious 
hazards  only  (not  for  other-than-serious) 
is  unchanged  from  the  1977  regulation, 
several  commenters  (Ex.  2;  Ex.  3:45.  51) 
argued  that  OSHA  should  require  the 
setting  of  correction  dates  for  all 
hazards.  One  commenter  (Ex.  3:49).  on 
the  other  hand,  asked  that  this  provision 
be  modified  to  require  corrective  action 
only  in  imminent  danger  situations. 

OSHA  believes  that  requiring  only  the 
correction  of  serious  hazards  is 
reasonable  since  hazards  classified  as 
other-than-serious  are  pointed  out  to 
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employers,  and  reconunendations  for 
correction  are  made  and  normally 
followed  in  a  timely  manner.  The  lack  of 
a  requirement  for  setting  correction 
dates  on  other-than-serious  hazards  is 
also  based  on  the  consideration  that 
these  situations  would  probably  not 
cause  death  or  serious  physical  harm. 
(See  OSHA  Field  Operations  Manual. 
Chapter  IV.)  Furthermore,  an  employer 
who  has  had  a  consultation  visit  is  still 
subject  to  OSHA  enforcement  and. 
therefore,  in  order  to  avoid  possible 
citation,  has  another  incentive  to  correct 
other-than-serious  hazards  identified  by 
a  consultant.  For  these  reasons,  OSHA 
has  decided  to  retain  the  language  of  the 
1977  regulation  on  this  matter. 

Other  commenters  objected  to  the  15- 
day  period  during  which  the  employer 
may  request  an  expeditious  informal 
review  of  hazard  correction  periods  or 
other  substantive  consultation  findings. 
One  commeiiter  (Ex.  3:4)  reflected  the 
belief  that,  after  this  15-day  period,  an 
employer  could  not  request  an  extension 
of  the  hazard  correction  period.  Another 
(Ex.  3:35)  expressed  concern  that  the  15- 
day  period  would  serve  as  a  "grace 
period"  during  which  an  employee 
would  not  be  expected  to  take  action  to 
correct  serious  hazards.  OSHA  intends 
neither.  The  15-day  period  provides  an 
employer  an  opportimity  to  discuss  with 
the  consultation  manager  any  objections 
or  questions  concerning  the  consultant's 
findings  or  the  established  hazard 
correction  periods.  If  the  employer  does 
not  raise  such  objections  or  questions 
during  that  period,  the  consultant's 
findings  and  hazard  correction  periods 
will  be  regarded  as  acceptable  to  the 
employer.  The  employer  will  not, 
however,  be  precluded  from  requesting 
an  extension  of  a  hazard  correction 
period  after  the  15  days  have  passed, 
based  on  the  criteria  set  forth  in 
§  1908.6(f)(3).  On  the  other  hand,  the 
employer  will  not  be  relieved  of 
responsibility  to  correct  a  serious 
hazard  within  less  than  15  days,  if  the 
consultant  finds  a  shorter  correction 
period  to  be  reasonable  and  necessary 
in  order  to  ensure  employee  safety  and 
health.  In  the  event  of  such  a  situation, 
the  consultation  manager  will  be 
expected  to  respond  quickly  to  an 
employer's  request  for  review  of  the 
hazard  correction  period. 

Section  1908.6(e)(8)  provides  that 
employers  shall  be  encouraged  to  advise 
affected  employees  of  hazards  identified 
and  their  correction.  Several 
commenters  (Ex.  2;  Ex.  3:37,  38,  42) 
suggested  that  notification  to  employees 
of  hazards  and  correction  thereof  should 
be  mandatory.  OSHA  believes  that 
employee  notification  of  hazards  and 


their  correction  is  desirable  and  should 
be  encouraged.  As  is  the  case  with 
employee  participation  in  the 
consultative  visit,  however,  OSHA  is 
concerned  that  making  this  a  mandatory 
requirement  may  dissuade  some 
employers  fitim  undertaking  voluntary 
actions  to  improve  safety  and  health 
conditions  and  thus  frustrate  the 
purpose  of  the  program. 

Section  1908.6(f)(1)  requires  employers 
to  take  immediate  action  to  eliminate 
employee  exposure  to  imminent 
dangers.  If  the  employer  fails  to  take 
such  action,  the  consultant  will  notify 
employees  and  the  appropriate  OSHA 
enforcement  authority  of  the  imminent 
danger.  Although  this  provision  is 
imchanged  from  the  1977  version, 
several  comments  were  received 
concerning  the  provision.  One 
commenter  (Ex.  3:16)  suggested  that  the 
consultant  be  required  to  document  the 
existence  of  an  imminent  danger  and  the 
fact  that  the  employer  has  failed  to  take 
appropriate  action.  Because  the  OSHA 
enforcement  authorities  will  make  an 
independent  judgment  concerning  the 
hazard  and  determine  whether 
proceedings  under  section  13  of  the  Act 
are  appropriate,  separate  documentation 
by  the  consultant  is  unnecessary.  One 
commenter  (Ex.  3:27)  suggested  that  the 
provision  be  amended  to  make  clear 
that  the  consultant  is  required  to  notify 
the  employer  of  the  imminent  danger. 
OSHA  believes  that  no  modification  is 
necessary  inasmuch  as  the  consultant  is 
obligated  to  advise  employers  of  all 
hazards  observed  during  a  visit.  (See 
§§  1908.6(e)  (6)  and  (7)).  One  commenter 
(Ex.  3:38)  suggested  that  immediate 
correction  of  serious  hazards  as  well  as 
imminent  dangers  be  required.  OSHA 
believes  that,  as  is  true  in  the 
enforcement  context,  setting  a 
requirement  for  immediate  correction  is 
not  always  reasonable.  If  the  hazard  is 
such  that  it  is  likely  to  cause  death  or 
serious  physical  harm  before  correction 
can  be  achieved  through  the  ordinary 
procedures,  then  the  hazard  would  be 
classified  as  an  imminent  danger  and 
immediate  correction  required. 

Section  1908.6(f)(2)  provides  that  an 
employer  may  be  required  to  submit 
periodic  reports,  permit  a  followup  visit 
or  take  similar  action  in  order  to 
demonstrate  that  appropriate  action  is 
being  taken  to  eliminate  identified 
serious  hazards.  Several  commenters 
(Ex.  3:21,  49,  50)  objected  to  the 
submission  of  periodic  reports,  arguing 
that  this  is  an  unnecessary  burden  on 
employers.  It  should  be  noted  that  the 
employer's  obligation  to  correct  serious 
hazards  identified  during  a  consultative 
visit  has  always  been  a  central  feature 


of  the  program.  Along  with  this 
employer  obligation.  OSHA  has  the 
concomitant  responsibility  to  assure 
that  the  employer's  obligation  is 
fulfilled.  Accordingly,  submission  of 
periodic  progress  reports  by  employers 
or  conducting  followup  visits  by 
consultants  may  be  necessary  for  OSHA 
to  fulfill  its  responsibility.  OSHA  has 
not  found  that  employers  have 
considered  this  provision  to  be  unduly 
burdensome. 

Section  1908.6(f)(3)  allows  for  the 
extension  of  the  time  frame  allowed  for 
correction  of  serious  hazards  under 
specific  conditions.  One  commenter  (Ex. 
3:45)  suggested  that  there  must  be  a 
maximum  limit  on  extensions  permitted. 
The  commenter  states  that  "it  is 
unrealistic  to  believe  that  a  consultation 
service  that  survives  on  employer 
cooperation  will  ever  act  to  cut  off  their 
extension  requests  and  refer  the  matter 
for  enforcement."  OSHA  believes  that 
an  adequate  limitation  on  extensions  is 
established  in  the  provision.  An 
extension  may  only  be  granted  if  the 
employer  (1)  Has  in  good  faith 
attempted  to  correct  the  hazard  within 
the  established  time  frame:  (2)  has 
demonstrated  that  correction  of  the 
hazard  has  not  been  completed  because 
of  factors  beyond  the  employer's 
control;  and  (3)  demonstrates  that  all 
available  steps  are  being  taken  to 
protect  employees  in  the  interim.  If  this 
showing  is  not  made,  an  extension  will 
not  be  granted.  OSHA  has  no  reason  to 
believe  that  the  various  State  program 
authorities  will  not  carry  out  these 
responsibilities  fully  and  effectively. 
Moreover,  OSHA  will  monitor  State 
performance  in  this  as  in  other  areas. 

In  §  1908.6(f)(5).  OSHA  proposed  to 
require  written  confirmation  of  hazard 
correction.  Several  commenters  (Ex.  3:1. 
25,  41)  raised  questions  concerning  the 
role  of  followup  visits  in  the  program. 
One  commenter  (Ex.  3:25)  stated  that 
followup  visits  should  be  conducted  in 
all  instances  rather  than  written 
confirmation.  OSHA  recognizes  that 
certain  cases  may  require  followup 
visits  rather  than  acceptance  of  written 
confirmation.  At  the  same  time,  in  many 
cases  written  confirmation  would  be 
sufficient.  A  rule  requiring  that  followup 
visits  be  conducted  in  all  cases  may 
result  in  an  inefficient  utilization  of 
program  resources.  Instead,  OSHA  has 
amended  the  proposal  to  require  written 
confirmation  of  hazard  correction  unless 
correction  is  verified  by  a  followup  visit. 
The  determination  of  when  followup 
visits  are  necessary  is  left  to  the 
discretion  of  the  State  program 
authorities,  under  guidelines  which  will 
be  established  by  Agency  directive. 
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Section  1908.6(g)  requires  that  a 
written  report  be  prepared  for  each  visit 
and  sent  to  the  employer.  One  State  (Ex. 
3:22)  asked  whether  this  provision 
applies  to  all  visits  or  only  to  initial 
visits.  OSHA  intends  that  a  report  be 
sent  to  the  employer  following  any 
initial  visit  and  following  any 
subsequent  visit  which  results  in  a 
substantive  finding  (e.g.,  a  finding  of 
hazards  or  of  a  need  for  improvement  in 
the  employer's  safety  and  health 
program)  or  recommendation.  Visits 
which  follow  an  initial  visit,  which 
involve  only  the  provision  of  assistance 
to  the  employer  (e.g..  training),  and 
which  result  in  no  new  findings  or 
recommendations  will  not  require  a 
report  to  the  employer. 

Section  1980.7     Relationship  to 
enforcement. 

This  section  was  S  1908.6  in  the  1977 
regulation. 

Section  1908.7(a]  provides  that  State 
consultation  programs  be  operated 
independently  of  Federal  or  State  OSHA 
enforcement  programs.  Independent 
operations  mean  that  the  consultation 
program  must  have  a  management  staff 
separate  from  enforcement  and  that  the 
identity  of  employers  requesting  onsite 
consultation  not  be  given  to  Federal  or 
State  OSHA  for  use  in  any  enforcement 
activities,  except  for  failure  on  the  part 
of  the  employer  to  act  in  good  faith  to 
correct  serious  hazards  as  provided  in 
§  1908.6(f)(1).  and  for  participants  in  the 
exemption  program  as  provided  in 
S  1908.7(b)(4). 

One  commenter  (Ex.  3:14)  suggested 
that  §  1908.7(a)(3)  be  modified  to  allow 
an  exchange  of  information  under 
exceptional  circumstances  where  OSHA 
determined  that  it  would  serve  the 
interest  of  worker  safety  and  health  and 
would  not  prejudice  statutory  employer 
and  employee  rights.  The  commenter 
noted  that  such  language  would  provide 
specific  criteria  to  meet  objectives  of  the 
program.  OSHA  has  considered  this 
request  and  determined  that  while  there 
may  be  some  situations  in  which  worker 
safety  and  health  would  be  served  by  an 
exchange  of  information,  the  current 
provision  for  communication  upon 
failure  to  correct  serious  hazards 
adequately  covers  the  great  majority  of 
cases.  OSHA  believes,  moreover,  that 
the  phrase  "exceptional  circumstances" 
is  open  to  interpretation  which  may  lead 
many  employers  to  doubt  the 
independence  of  State  consultation  and 
Federal  or  State  OSHA  enforcement 
programs.  OSHA  has  therefore  not 
added  any  qualifying  language  to 
i  1908.7(a)(3). 

One  commenter  expressed  concern 
that  the  proposed  language  in 


§  1906.7(a)(3)  may  imply  that 
consultation  information  could  be 
provided  to  OSHA  as  long  as  it  is  not 
used  (Ex.  3:20).  In  order  to  avoid  the 
introduction  of  any  doubt  regarding  the 
confidentiality  of  consultation 
information,  the  language  of  the  final 
regulation  is  the  same  as  the  1977 
regulation  which  prohibits  providing  the 
identity  of  employers  requesting 
consultation  or  the  file  of  consultation 
visits  to  OSHA  for  use  in  any 
compliance  inspection  or  scheduling 
activities.  Use  of  this  language  requires, 
however,  that  an  exception  be  added. 
That  is,  consultation  projects  will  notify 
OSHA  of  employers  who  qualify  for, 
and  request  to  participate  in,  the 
inspection  exemption  program  as 
provided  in  S  1908.7(b)(4)  so  that  they 
may  be  removed  from  the  OSHA  general 
schedule  inspection  list. 

Section  1908.7(b)  (1)  and  (2)  provide 
that  a  consultation  visit  already  in 
progress  has  priority  over  an  OSHA 
compliance  inspection  unless  the 
inspection  is  an  imminent  danger, 
fatality,  catastrophe,  complaint,  or  other 
critical  investigation  as  determined  by 
the  Assistant  Secretary.  The  proposed 
regulation  places  a  time  limit  on  the 
period  during  which  a  consultation  visit 
is  considered  to  be  "in  progress."  No 
such  limits  were  contained  in  the  1977 
regulation. 

For  working  conditions,  hazards,  or 
other  situations  included  in  the  scope  of 
the  request,  a  consultation  visit  is 
considered  in  progress  from  the 
beginning  of  the  opening  conference 
through  the  end  of  the  closing 
conference.  If  this  period  exceeds  30 
days,  the  Regional  Administrator  may 
decide  to  proceed  with  an  inspection 
even  though  the  consultation  closing 
conference  has  not  yet  been  held.  For 
conditions  not  covered  in  the  scope  of 
the  request,  a  consultative  visit  is 
considered  in  progress  only  while  the 
consultant  is  at  the  workplace.  This 
would  permit  an  inspection  of 
conditions  not  covered  by  the 
consultation  visit  to  proceed  as  soon  as 
the  consultant  leaves  the  workplace, 
whether  or  not  a  closing  conference  has 
been  held. 

One  commenter  (Ex.  3:14)  suggested 
that  §  1908.7(a)  (1)  and  (2)  be  amended 
to  allow  a  consultant  and  a  compliance 
officer  to  proceed  in  those  portions  of 
the  workplace  not  covered  by  an 
employer's  consultation  request.  OSHA 
believes  this  would  be  administratively 
infeasible  because  the  potential  for 
overlap  and  conflict  is  high.  This 
potential  results  from  the  responsibility 
of  both  consultants  and  enforcement 
compliance  officers  to  notify  the 
employer  of  observed  hazards  (some  of 


which  may  be  outside  the  boundaries  of 
the  request)  and  from  the  employer's 
flexibility  to  expand  or  reduce  the  scope 
of  the  request 

Several  comnenters  pointed  out  that 
30  days  may  be  an  insufficient  time  to 
obtain  laboratory  results  when  a  visit 
involves  taking  air  samples  (Ex.  3:3,  4. 
20,  36,  41).  A  variety  of  alternative  time 
frames  were  suggested.  Another 
commenter  (Ex.  3:14)  proposed  that  a 
consultation  visit  should  be  considered 
"in  progress"  30  days  before  the 
scheduled  visit  and  30  days  after  the 
closing  conference.  This  commenter  and 
another  (Ex.  3:14)  felt  it  would  be 
counterproductive  to  conduct  an 
enforcement  inspection  just  before  or 
after  a  consultative  visit.  Some 
suggested  leaving  the  time  period  open- 
ended  (Ex.  3:20,  50).  After  carefully 
considering  the  alternatives,  OSHA  has 
determined  that  30  days  is  a  reasonable 
period  of  time  to  require  delay  of  an 
inspection  for  a  consultation  visit  which 
is  in  progress.  This  provision  does  not 
mean  that  immediately  after  the  30-day 
period  a  delayed  inspection  would 
automatically  proceed,  but  rather  that 
the  Regional  Administrator  would  have 
the  opportunity  to  review  the  rationale 
for  the  extended  consultation  and  to 
initiate  the  inspection  if  it  appears  to  be 
warranted. 

OSHA's  intent  is  that  inspections  not 
be  delayed  indefinitely  by  consultation 
visits  which  are  "in  progress." 
Enforcement  officials  should  have  the 
authority  to  evaluate  the  situation  and 
determine  whether  or  not  it  is 
appropriate  to  proceed  with  an 
inspection.  If  a  comprehensive  health 
visit  was  made  and  laboratory  sample 
results  have  not  been  received,  the 
Regional  Administrator  is  likely  to  delay 
inspection  until  the  results  are  obtained. 
In  other  circumstances,  however,  the 
enforcement  authority  may  determine 
that  worker  safety  and  health  may  best 
be  served  by  proceeding  with  an 
inspection.  The  final  provision, 
therefore,  is  the  same  as  the  proposal. 
Guidance  for  Regional  Administrators 
on  the  exercise  of  the  discretionary 
authority  will  be  provided  through 
Agency  directive. 

One  State  (Ex.  3:14)  suggested  adding 
a  sentence  to  the  end  of  S  1908.7(b)(3) 
stating,  "Consultation  services  shall  not 
be  precluded  in  those  portions  of  the 
workplace  which  were  not  affected  by 
citations."  OSHA  believes  that  adding 
this  provision  is  unnecessary.  The 
proposed  language  already  allows 
consultation  visits  following  the 
issuance  of  citations,  but  prior  to  the 
citation  items  becoming  fmal  orders. 
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with  regard  to  conditions  not  involving 
the  cited  items. 

As  indicated  earlier  in  relation  to 
S  1908.5(b)(3),  S  1908.7(b)(3)  has  been 
revised  to  address  issues  raised  by  the 
earlier  section. 

Another  commenter  (Ex.  3:5)  stated 
that  the  restriction  in  S  190a7(b)(3)  on 
providing  consultative  advice  regarding 
cited  items  prior  to  their  becoming  final 
orders  is  unreasonable  in  that  it  denies 
the  employer  an  important  abatement 
tool.  The  language  of  this  section  is 
unchanged  from  the  1977  regulation  and 
reflects  OSHA's  concern  that  potential 
conflicts  between  State  consultation 
programs  and  enforcement  agencies 
regarding  contested  citations  be 
avoided.  In  addition,  under  OSHA 
enforcement,  the  employer  may  already 
receive  constructive  advice  on  possible 
abatement  methods  from  the  compliance 
officer. 

The  proposed  }  1908.7(b)(4)  would 
allow  employers  a  one-year  exemption 
from  general  schedule  enforcement 
inspections  if  such  employers  have, 
among  other  things,  received  a 
comprehensive  consultative  visit, 
corrected  all  serious  hazards  identified 
during  the  visit  and  demonstrated  that 
an  effective  safety  and  health  program 
is  in  effect.  Several  commenters  (Ex. 
3:25,  38,  45,  51)  have  suggested  that 
OSHA  lacks  statutory  authority  to  grant 
such  an  exemption.  They  argue  basically 
that  because  "agency  inspections  are  an 
integral  part  of  the  enforcement 
mechanism  Congress  established  to 
achieve  compliance  with  the 
requirements  of  the  Act"  the  Secretary 
lacks  statutory  authority  to  substitute 
voluntary  employer  consultation 
arrangements  for  general  schedule 
inspections.  In  support  of  this  assertion, 
the  commenters  offer  the  floor 
statements  of  Congressman  Steiger 
which  were  made  when  proposing  a 
substantial  appropriation  to  fund  onsite 
consultative  activities. 

Federal  enforcement  would  continue 
without  regard  to  State  consuhation  activity. 
An  employer  seeking  consultation  would  not 
be  immunized  from  regular  inspection 
activity  but  the  consultation  would  in  no  way 
trigger  an  enforcement  inspection.  (120  Cong. 
Rec.  21297). 

OSHA  believes  that  the  Act  grants  the 
Secretary  considerable  discretion  in 
determining  what  methods  will  best 
effectuate  the  purposes  of  the  Act.  The 
Act  in  fact  sets  forth  13  separate  means 
by  which  its  purposes  are  to  be 
achieved.  (20  U.S.C.  651(b)).  An  effective 
enforcement  mechanism  (including 
inspections  and  citations)  is  merely  one 
of  those  thirteen  methods.  Moreover,  the 
Act  does  not  indicate  that  the 


enforcement  mechanism  is  considered 
the  primary  means  of  achieving  its 
ultimate  purpose.  Accordingly,  the  Act 
does  give  the  Secretary  authority  to 
provide  a  balanced  program  incladii^ 
both  voluntary  compliance  activities 
and  general  schedule  inspections. 

Additionally,  the  exemption  program 
provided  for  in  9  1908.7(bH4)  is  entirely 
consistent  with  Congressional  intent  as 
expressed  in  the  previous  statements  of 
Congressman  Steiger.  The  commenters 
impropery  equate  Congressman  Steiger's 
phrase  "regular  inspection  activity"  with 
general  schedule  inspections.  General 
schedule  inspections  are  but  one  of  a 
variety  of  enforcement  activities 
conducted  by  OSHA.  The  Agency 
additionally  conducts  inspections  in 
response  to  employee  complaints  made 
pursuant  to  section  8(f)  of  the  Act 
imminent  dangers,  fatalities  and 
catastrophies,  and  referrals.  Although 
S  1908.7(b)(4)  would  exempt  employers 
from  general  schedule  inspections,  such 
employers  would  in  no  sense  be 
immunized  from  other  enforcement 
actions.  The  Act  authorizes  general 
schedule  inspections,  but  the  scheduling 
and  frequency  of  such  inspections  are 
left  to  the  Secretary's  discretion.  In 
OSHA's  judgment  conducting  general 
inspections  in  workplaces  where  an 
extensive  consultation  visit  has  been 
carried  out  within  the  past  year,  where 
the  employer  has  already  been  required 
to  correct  all  identified  hazards,  and 
where  the  employer  has  or  is 
establishing  an  effective  safety  and 
health  program  would  not  be  useful  and 
indeed  would  divert  enforcement 
resources  from  areas  of  greater  need. 

In  response  to  comments  received  on 
the  proposal,  several  modifications  have 
been  made  in  the  specific  conditions 
under  which  an  exemption  may  be 
granted.  Under  the  proposal,  correction 
dates  and  verification  of  correction 
would  have  been  required  only  for 
serious  hazards  identified  by  the 
consultant.  The  final  rule  requires  that 
correction  dates  be  established  and 
correction  verified  for  all  hazards 
identified  during  the  consultative  visit. 
In  addition,  under  the  proposal  OSHA 
would  have  granted  an  exemption 
based,  in  part  on  the  commiUnent  from 
the  employer  to  correct  hazards 
identified  by  agreed  upon  dates  and  the 
commitment  to  establish  an  effective 
safety  and  health  program.  Under  the 
final  rule,  however,  an  exemption  will 
be  granted  only  after  all  identified 
hazards  are  verified  corrected,  certain 
core  elements  of  an  effective  safety  and 
health  program  are  in  place,  and  the 
employer  demonstrates  to  the  consultant 
that  the  remaining  elements  of  an 
effective  safety  and  health  program  will 


be  in  place  within  a  reasonable  time 
freune.  The  core  elements  and  other 
elements  uf  an  effective  safety  and 
health  program  will  be  established  by 
Agency  directive  The  employer  would 
post  a  nL'.ice  of  participation  io  the 
process  lequired  to  qualify  for  the 
exemption,  between  the  time  of  election 
to  participate  and  the  completion  of  the 
process.  In  addition,  the  employer  would 
have  to  agree  to  request  a  consultative 
visit  if,  during  the  exemption  period, 
major  changes  in  working  conditions  or 
work  processes  occur  which  may- 
introduce  new  hazards.  The  rationale 
for  these  modifications  to  the  proposal 
are  discussed  below. 

Several  commenters  stated  that  il 
OSHA  is  to  grant  an  exemption  based 
on  a  consultative  visit  the  Agency 
should  require  that  all  hazards 
identified  by  the  consultant  be  corrected 
(Ex.  2;  Ex.  3:15,  28,  39,  41. 51).  In  the 
general  consultation  program,  the  1977 
regulation  and  the  proposed  regulation 
require  that  consultants  establish 
correction  dates  only  for  hazards 
classified  as  "serious."  Hazards 
classified  as  "other-than-serious"  are 
identified  and  recommendations  for 
correction  are  made;  however,  no 
correction  dates  for  other-than-serious 
hazards  are  established. 

As  already  indicated,  the  lack  of  a 
requirement  for  setting  correction  dates 
on  other-than-serio\is  hazards  in  the 
general  consultation  program  is  based  in 
part  on  the  consideration  that  these 
situations  would  probably  not  cause 
death  or  serious  physical  harm.  (See 
OSHA  Field  Operations  Manual, 
Chapter  IV.)  Moreover,  program 
experience  indicates  that  most 
employers  voluntarily  seeking 
consultative  assistance  genuinely  desire 
to  safeguard  employees  and  therefore 
correct  other-than-serious  hazards  as 
soon  as  possible.  In  any  case,  the 
possibility  of  an  OSHA  inspection 
remains  as  an  incentive  for  the  employer 
to  correct  all  hazards  identified  by  the 
consultant. 

OSHA  is  aware,  however,  that  when 
an  employer  becomes  a  participant  in 
the  one-year  exemption  program 
provided  in  S  1908.7(b)(41,  the  incentive 
to  correct  "other-than-serious"  hazards 
to  avoid  the  possibility  of  citation  is 
removed.  Inspections  would  no  longer 
operate  as  a  "check"  on  the  correction 
of  other-than-serious  hazards,  as  they 
do  in  the  general  consultation  program. 
OSHA  believes,  moreover,  that  verifying 
correction  of  all  hazards  to  qualify  for 
the  exemption  program  will  not 
discourage  employer  participation. 
Correction  of  all  identified  hazards 
should  routinely  occiu'  as  part  of  the 
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employer's  required  safety  and  health 
program. 

The  final  rule,  therefore,  requires 
employers  wishing  to  qualify  for  the 
exemption  program  to  correct  all 
identified  hazards,  including  hazards 
classiHed  as  other-then-serious  as  well 
as  those  classified  as  serious.  This 
requirement  applies  only  to  employers 
seeking  an  exemption  based,  in  part,  on 
a  consultation  visit.  If  no  exemption  is 
being  sought,  agreement  on  correction 
dates  and  verification  of  correction  is 
required  only  for  serious  hazards 
identified  as  provided  in  S  1908.6(e)(7).  If 
correction  dates  are  established  for 
other-than-serious  hazards  with  the 
intention  of  qualifying  for  the  exemption 
program  and  the  employer  fails  to 
correct  the  other-than-serious  hazards 
within  the  agreed  upon  time  frame 
(including  approved  extensions),  the 
employer  will  not  be  granted  exemption 
program  participation.  Failure  to  correct 
other-than-serious  hazards  within  the 
established  time  frame  will  not, 
however,  cause  referral  to  Federal  or 
State  enforcement  authority.  Such 
referral  will  occur  only  when  an 
employer  has  failed  to  correct  a  serious 
hazard  as  provided  in  §  1908.6(f)(4).  This 
provision  is  unchanged  from  the  1977 
regulation. 

The  proposed  language  in 
S  1908.7(b)(4)  also  provided  that  an 
exemption  may  be  based,  in  part,  on  the 
employer's  commitment  that  identified 
hazards  will  be  corrected  within 
established  time  frames,  and  on  the 
employer's  demonstration  to  the 
consultant  that  an  effective  safety  and 
health  program  is  in  effect,  or  will  be 
implemented  within  an  established  time 
frame. 

Several  commenters  expressed 
concern  that  an  exemption  based  on 
consultation  should  only  be  granted 
once  identified  hazards  are  corrected 
and  an  effective  safety  and  health 
program  is  in  place,  rather  than  on 
future  intentions.  (Ex.  2;  3:14, 15.  37). 
OSHA's  intent  in  providing  for 
inspection  exemption  in  conjunction 
with  consultation  is  threefold:  To 
provide  recognition  to  employers  who 
voluntarily  work  with  OSHA-sponsored 
consultants  to  correct  identified  hazards 
and  to  establish  an  effective  safety  and 
health  program;  to  employ  such 
recognition  as  a  means  of  providing  an 
incentive  to  employers  to  take  such 
voluntary  action:  and  to  make  the  most 
efficient  use  of  its  limited  resources  by 
avoiding  a  duplication  by  enforcement 
staff  of  work  already  successfully 
completed  by  a  consultant.  After 
carefully  considering  the  comments  on 
this  issue,  OSHA  has  concluded  that 


these  objectives  can  best  be  met  by 
requiring  that  all  hazards  be  corrected 
and  that  a  good  beginning  be  made  in 
the  establishment  of  an  effective  safety 
and  health  program  before  the 
exemption  is  granted. 

This  requirement  will  serve  as  an 
incentive  to  correct  identified  hazards 
and  implement  certain  core  elements  of 
an  effective  safety  and  health  program 
as  soon  as  possible  following  the 
consultative  visit.  Inasmuch  as  the 
potential  exemption  year  begins  on  the 
date  of  the  consultative  visit  closing 
conference,  the  actual  exemption  period 
is  shortened  by  whatever  time  is 
required  by  the  employer  to  correct 
hazards  and  implement  the  required 
aspects  of  a  safety  and  health  program 
which  are  not  in  place  at  the  time  of  the 
visit.  At  the  same  time,  establishing  a 
plan  to  complete  the  implementation  of 
all  elements  of  an  effective  safety  and 
health  program  will  ensure  that 
reasonable  progress  is  made. 

Two  conmienters  (3:28.  41)  made 
specific  suggestions  on  the  manner  of 
administering  the  certificate  of 
exemption  and  definitions  for  closing 
conference  date.  In  order  to  provide 
necessary  administrative  flexibility, 
such  details  will  be  addressed  through 
Agency  directive  implementing  the 
program.  Two  commenters  (Ex.  3:1,  26) 
suggested  that  State  consultation 
projects  issue  exemption  certificates 
directly  rather  than  going  through 
OSHA.  OSHA  views  the  exemption 
status  as  a  condition  authorized  by  the 
Federal  or  State  enforcement  authority. 
Certificates  of  exemption  reference  the 
enforcement  agency  and  therefore, 
OSHA  believes,  must  be  issued  directly 
by  the  Federal  or  State  enforcement 
agency. 

One  State  (Ex.  3:20)  commented  that 
occasionally  after  a  consultative  visit,  a 
major  change  in  procedures  occurs  or 
new  equipment  is  purchased  which 
substantially  contributes  to  safety  or 
health  hazards.  The  State  suggested 
adding  a  provision  to  the  exemption 
program  which  would  require  the 
employer  to  request  a  consultation  visit 
if  this  kind  of  change  occurs  in  the 
workplace  during  the  exemption  period. 
After  considering  this  issue,  OSHA  has 
determined  that  such  a  requirement 
would  provide  the  Agency  with  greater 
assurance  that  no  new  hazards  have 
been  introduced  and  that  the  workplace 
safety  and  health  program  is  capable  of 
"handling"  the  new  work  situation. 
Therefore,  S  1908.7(b)(4)  of  the  final 
regulation  contains  an  added  provision, 
not  found  in  the  proposal,  which 
stipulates  that  an  exempted  employer 
will  request  a  consultative  visit  if  major 


changes  in  woridng  conditions  or  work 
processes  occur  which  may  introduce 
new  hazards. 

Some  commenters  (Ex.  3:12, 15. 38. 51) 
were  under  the  impression  that  an 
exemption  could  be  based  on  a  limited 
scope  consultative  visit.  Apparently,  the 
discretion  to  limit  the  scope  of  a  visit  as 
provided  in  {  190B.5(b)(2)  created  some 
confusion  in  this  regard.  Participation  in 
the  exemption  program  as  described  in 
S  1908.7(b)(4)  is  to  be  granted  only  after, 
among  other  conditions  stated,  the 
consultant  has  completed  a  visit 
covering  all  conditions  and  operations 
in  the  workplace  related  to  occupational 
safety  and  health.  In  order  to  avoid  any 
possibility  of  misinterpretation  in  this 
regard,  the  words  "and  undergoes"  have 
been  added  to  the  first  sentence  of 
S  1908.7(b)(4). 

One  commenter  (Ex.  3:26)  suggested 
that  exemptions  be  based  on  a 
consultative  visit  limited  to  one  or  more 
specific  areas  of  a  worksite.  Only  the 
areas  visited  would  be  included  in  the 
exemption  program.  OSHA  has 
concluded  that  such  a  program  would  be 
administratively  infeasible,  in  that  it 
would  create  confusion  during 
subsequent  enforcement  visits  as  to 
what  working  conditions  and  practices 
are  covered  by  the  exemption  program. 
One  commenter  (Ex.  3:52)  stated  that 
the  language  of  S  1906.7(b)(4)  should  be 
modified  from  "may"  to  "shall,"  pointing 
out  that  "may"  implies  that  even  if  an 
employer  meets  all  the  conditions 
specified,  the  exemption  could  be 
denied.  The  use  of  the  term  "may" 
reflects  OSHA's  current  intention  to 
authorize  but  not  to  commit  to  providing 
an  exemption  for  non-fixed  worksites 
(see  below)  and  to  limit  the  size  of 
establishments  which  may  be  exempt. 
OSHA  believes  that  firms  of  aU  size 
categories  which  take  the  initiative  to 
seek  Federal  or  State  review  of  their 
safety  and  health  conditions  and 
program  and  voluntarily  abide  by  the 
resultant  recommendations  deserve 
official  recognition.  The  consultation 
program  is  intended  to  provide  such 
recognition  and  assistance  for  smaller 
firms.  OSHA's  Voluntary  Protection 
Program  provides  recognition  for  larger 
firms,  needing  less  intensive  assistance, 
which  request  OSHA  review  and 
successfully  demonstrate  the 
establishment  of  an  effective  workplace 
safety  and  health  program. 

Use  of  the  word  "may"  reflects, 
moreover,  that  OSHA's  recognition  of 
State  consultation  project  exemption 
recommendations  is  dependent  on 
monitoring  of  the  State  project  as 
provided  in  §  1908.9(a).  Use  of  the  word 
"may"  in  the  regulation  also  provides 
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OSHA  greater  flexibility  to  modify 
implementation  of  the  program  as 
experience  indicates  is  necessary.  It 
should  be  noted,  however,  that  under 
normal  circumstances  when  an 
employer  meets  the  requirements  in  this 
section  and  requests  an  exesaption,  U  is 
OSHA's  intention  to  grant  an 
exemption. 

Another  comraenter  (Ex.  3:45) 
requested  that  the  regulation  make 
clearer  that  an  exemption  cannot  be 
based  on  offsite  consultative  assistance. 
The  revised  provisions  of  9  1908.7(b)(4) 
make  that  clear. 

The  preamble  to  the  proposal  limited 
the  application  of  the  exemption 
program  provided  m  {  1908.7(b)(4)  to 
fixed  worksites  only,  while  noting  that 
OSHA  was  considering  a  pilot  program 
covering  non-fixed  worksites. 
Comments  were  requested  on  the  design 
and  application  of  the  exemption 
program  to  non-fixed  worksites, 
including  operations  such  as 
construction,  logging  and  longshoring. 
Comments  were  specifically  requested 
on  the  following  issues:  (1)  How  can 
consultation  projects  under  this  Part 
provide  services  to  ensure  worker 
protection  sufficient  to  merit  an 
exemption  from  general  schedule 
inspections  under  the  changing  working 
conditions  of  non-fixed  worksites;  and 
(2)  how  can  the  services  be  designed  so 
that  the  level  of  resources  required  to 
provide  assistance  in  relation  to  these 
changing  working  conditions  does  not 
impose  an  unworkable  burden?  Several 
commenters  endorsed  the  proposed  plan 
for  a  pilot  exemption  program  involving 
non-fixed  worksites  (Ex.  3:7. 19,  23,  40, 
52).  The  Associated  General  Contractors 
of  Massachusetts  (Ex.  3:7)  noted  that  the 
focus  of  consultation  at  non-fixed 
establishments  would  not  be  on  the 
changing  worksite,  but  rather  on  the 
"permanent  attitudes  *  *  *  programs 
•  *  *  policies  *  *  *  systems,  (and) 
procedures  that  make  a  safety  program 
in  any  industry."  The  West  Gulf 
Maritime  Association  (Ex.  3:19)  stated, 
"Working  conditions  do  not  change  at 
non-fixed  worksites,  only  the  sites 
change."  Several  commenters  objected 
to  implementing  even  a  pilot  exemption 
program  at  non-fixed  worksites  or 
expressed  serious  reservations  about 
the  practicality  of  an  exemption 
program  at  non-fixed  worksites  (Ex.  3:1, 
2,  35).  They  argued  basically  that  the 
changing  conditions  at  the  non-fixed 
worksite  prevent  application  and  proper 
monitoring  of  the  exemption  program. 
OSHA  has  not  made  a  final  decision  on 
this  issue.  The  Agency  will  examine 
further  whether  the  unique  problems 
posed  by  these  worksites  may  be 


manageable  and  may  warrant  a  test 
program  to  assess  feasibility  of  an 
exemption  program. 

In  regard  to  §  1908.7(c)  (1)  and  (2),  two 
commenters  (Ex.  2;  Ex.  3:3) 
recommended  that  the  findings  of  a 
consultant  be  made  binding  on  a 
compliance  officer  in  a  subsequent 
enforcement  inspection.  OSHA  believes 
this  requirement  would  restrict  the 
Agency  from  independently  carrying  out 
its  enforcement  responsibilities  under 
the  Act,  likely  lead  to  confusion  and 
conflict  regarding  conditions  at  specific 
worksites  at  different  points  in  time,  and 
negate  current  management  and 
administrative  separation  between  the 
two  programs.  The  provisions  of 
S  1908.7(c)  (1)  and  (2),  therefore,  are 
unchanged  from  the  1977  regulation. 

Section  1908.7(c)(3)  permits  the  Area 
Director  to  assess  minimum  penalties 
for  violations  observed,  if  such 
violations  had  previously  been 
identified  during  a  consultative  visit  and 
the  employer  is  in  good  faith  complying 
with  the  recommendations  of  the 
consultant.  One  comraenter  (Ex.  3:25) 
asserted  that  the  "Act  offers  no 
authority  for  a  reduction  in  penalties 
through  participating  in  the  consultative 
program."  OSHA  believes  to  the 
contrary,  that  nothing  in  the  language  of 
the  Act  prohibits  OSHA  from  proposing 
a  reduced  penalty  based  on  an 
employer's  participation  in  consultation 
activity.  Indeed,  the  Act  specifically 
requires  that  an  employer's  good  faith 
be  considered  in  determining 
appropriate  penalties.  (29  U.S.C.  661(j)). 
OSHA  beheves  that  an  employer's 
voluntary  participation  in  the 
consultative  process  and  willingness  to 
comply  with  the  correction  assistance 
recommended  by  a  consultant  is 
evidence  of  considerable  employer  good 
faith  and  would  ordinarily  justify  the 
assessment  of  minimum  penalties. 

Section  1908.8    Consultant        \ 
specifications. 

This  section  was  numbered  §  1908.7  in 
the  1977  regulation. 

It  establishes  criteria  for  selection  of 
consultants  to  implement  a  Cooperative 
Agreement  under  this  Part.  It  sets  forth 
criteria  for  determining  the  number  and 
mix  of  consultant  positions  which  will 
be  funded  under  an  Agreement,  fixes 
qualification  requirements  for  the 
consultants,  and  provides  for  consultant 
training  requirements  to  be  develo(>ed 
by  the  Assistant  Secretary. 

The  revisions  proposed  in  this  section 
involve  the  inclusion  of  "industrial  mix" 
among  the  criteria  to  be  considered  in 
determining  the  number  of  consultants 
under  an  Agreement;  elimination  of  a 
section  regarding  the  ratio  of 


consultants  to  compliance  officers,  the 

effect  of  which  expired  in  August,  1978; 
authorization  of  trainee  positions  under 
a  Cooperative  Agreement:  and  removal 
of  a  requirement  for  a  specific  plan  from 
each  State  on  upgrading  the 
qualifications  of  State  consultants.  In 
addition,  the  preamble  to  the  proposal  to 
revise  the  regulation  requested  comment 
on  two  alternative  approaches  to 
encourage  the  continued  broadening  of 
consultant  skills.  One  approach  was  the 
development  of  nwdel  consultant 
qualification  requirements  which  would 
provide  guidance  to  the  States  in 
revising  their  own  requirements;  the 
other  was  a  certification  system  for 
OSHA-funded  consultants,  operated  by 
OSHA  in  conjunction  with  Agreement 
States. 

One  comraenter  (Ex.  3:36)  states  that 
this  section  would  allow  the  Assistant 
Secretary  to  shift  enforcement  positions 
to  consultative  stafi  However,  since 
only  State  employees  can  be  consultants 
under  this  Part  the  Assistant  Secretary 
cannot  shift  Federal  enforcement 
positions  to  consultation. 

In  the  course  of  reviewing  comments 
on  this  proposal  and  preparing  for  its 
implementation,  OSHA  has  recognized 
that  the  factors  on  which  consultant 
performance  must  be  measured  did  not 
clearly  include  elements  related  to  the 
training  and  education  which  was 
proposed  for  authorization  under  (his 
part.  Since,  on  the  basis  of  the 
comments  received,  OSHA  will 
authorize  training  and  education  by 
consultants,  the  evaluation  factors  in 
S  1908.9(b)(l)(iii)  have  been  modified  to 
clarify  the  elements  of  the  ability  to 
communicate  on  which  consultants  will 
be  evaluated.  These  elements  include 
communicating  to  employers  not  only 
consultant  findings  but  also 
recommendations  and  the  reasons  for 
them,  and  communicating  to  employers 
and  employees  information,  skills  and 
techniques  necessary  to  safe  and 
healthful  employment  and  a  place  of 
employment. 

A  number  of  commenters  (Ex.  3:2, 4. 5, 
11,  21,  27,  33,  35,  53)  expressed  support 
for  the  provision  of  model  consultant 
qualification  requirements  as  guidance 
to  the  States  in  improving  the  skills  of 
their  consultants.  On  the  other  hand, 
one  comraenter  (Ex  3:51)  argued  that 
OSHA  is  obligated  to  estabhsh 
mandatory  qualification  requirements. 
Several  other  commenters  (Ex.  3:18, 46, 
53,  54)  proposed  the  adoption  as 
consultant  qualification  requirements  of 
the  criteria  for  certification  issued  by 
the  Board  of  Certified  Safety 
Professionals  and  the  American  Board 
of  Industrial  Hygiene,  or  other  specific 
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criteria.  In  considering  these  comments. 
OSHA  has  taken  account  of  the  fact  that 
the  present  and  proposed  regulations 
already  mclude  mandatory  skill 
requirements.  However,  OSHA  has 
concluded  that  the  identification  of 
model  education  and  experience  criteria 
will  provide  useful  guidance  and 
encouragement  to  the  States  in  the 
improvement  of  consultant  skills.  OSHA 
will  work  with  State  officials  and  other 
interested  parlies  to  identify  such 
criteria.  •' 

Two  commenters  (Ex.  3:20.  27) 
endorsed  the  development  of  a 
consultant  certification  system  by 
OSHA.  One  commenter  (Ex.  3:20)  argued 
that  such  a  system  would  provide  "a 
positive  framework  for  encouraging 
maximum  training  for  consultants."  At 
the  same  time,  several  commenters 
opposed  the  development  of  a  system; 
one  (Ex.  3:5)  on  the  basis  that  it  is 
difficuh  to  judge  comrnonication  skills 
by  standardized  testing,  and  others  (Ex. 
3:11,  46.  53.  54)  on  the  basis  that 
certification  systems  for  occupational 
safety  and  health  professionals  already 
exist  which  consultants  should  be 
encouraged  to  use.  In  light  of  these 
comments,  OSHA  has  decided  not  to 
proceed  with  the  development  of  a 
certification  system  for  consultants  at 
this  time  but  wiU  examine  the  issue 
further. 


Section  1908:9 
evaluation. 


Monitoring  and 


This  section  was  number  §  1906.8  in 
the  1977  regulation. 

The  proposal  included  several 
revisions  to  the  1977  monitoring  and 
evaluation  provisions.  The  Assistant 
Secretary  is  made  responsible  for 
monitoring  and  evaluation  in  order  to 
provide  for  greater  uniformity  and  for 
use  of  a  monitoring  system  which  relies 
on  a  nationwide  data  system.  OSHA 
may  suspend  recognition  of  State 
consultative  visits  as  a  basis  for 
inspection  exemption  as  permitted 
under  §  1908.7(b)(4).  if  State  procedures 
and  policies  raise  doubts  regarding 
assurances  that  hazards  are  corrected 
and  that  effective  safety  and  health 
programs  are  in  place.  Section  1908.8(b) 
of  the  1977  regulation  on  State 
performance  is  deleted  since  its 
provisions  will  be  handled  by  Agency 
directive  which  will  specify  the  "Federal 
plan"  for  monitoring  and  evaluation 
referred  to  in  §  1908.9(a).  A  consultant 
evaluation  factor  concerning  safety  and 
health  program  expertise  is  added  in 
S  1908.9(b)(l)(iii)  to  conform  with  the 
new  emphasis  on  providing  assistance 
in  this  area.  The  proposal  also  revises 
the  1977  requirement  for  semiannual 
accompanied  visits  to  allow  for 


variation  according  to  the  needs  of 
individual  consultants. 

One  State  (Ex.  3:1)  asked  that  the 
methods  OSHA  would  use  to  monitor 
State  exemption  program  procedures  be 
defined.  New  Federal  monitoring 
procedures  have  been  developed  and 
will  be  specified  by  Agency  directive. 
One  commenter  (Ex.  3:45)  suggested  that 
a  mechanism  be  developed  which  would 
enable  public  input  as  part  of  OSHA's 
monitoring  of  State  consultation 
programs.  OSHA  welcomes  information 
from  the  pubbc  regarding  the  operation 
of  State  consultation  programs  at  any 
time.  Any  information  which  would  be 
of  assistance  to  OSHA  in  carrying  out 
its  monitoring  responsibilities  win 
receive  full  attention  and  should  be  sent 
to  the  nearest  OSHA  Regional  Office.  A 
list  of  OSHA  Regional  Offices  is 
provided  in  Attachment  II  at  the 
conclusion  of  this  section. 

One  commenter  (Ex.  3:38)  stated  that 
5  1908.9(b)(iv)  should  require  a  specific 
number  of  accompanied  visits  by  State 
consultation  management  with  their 
consultants.  OSHA  has  found  such  a 
requirement  to  be  overly  restrictive 
since  it  does  not  allow  a  project  to  focus 
its  management  resources  where  they 
are  most  needed.  It  should  be  noted  diat 
while  the  revised  regulation  deletes  the 
requirement  for  semiannual 
accompanied  visits  of  each  consultant  in 
every  State,  these  visits  must  still  be 
performed  in  accordance  with  a  plan 
established  in  the  Cooperative 
Agreement.  This  plan  may,  in  some 
cases,  call  for  accompanied  visits  more 
frequently  than  once  every  six  months; 
in  other  cases  it  may  require  an 
accompanied  visit  on  only  an  annual 
basis,  depending  on  the  State's  and 
OSHA's  judgment  with  regard  to  the 
need  for  such  supervisory  assistance 
and  evaluation. 

III.  Regulatory  Impact  and  Regulatory 
Flexibility  Act  Analysis 

This  amendment  of  the  existing 
regulations  governing  Onsite 
Consultation  Agreements  is  not  a  major 
action  as  defined  by  Executive  Order 
No.  12291  as  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  cause  major  increases  in  costs  or 
prices,  or  have  any  other  significant 
adverse  effects.  This  is  based  on  the  fact 
that  the  proposed  revisions  to  Part  1908 
primarily  concern  the  relationship 
between  OSHA  and  State  authorities 
administering  consultation  programs, 
and  that  participation  in  the  program  is 
voluntary  both  with  respect  to  States 
wishing  to  administer  the  program  and 
employers  wishing  to  make  use  of  the 
consultative  services. 


The  proposed  amendments  will,  in 
fact,  produce  nmneroBS  beneficial 
results.  The  amendments  are  intended  in 
large  part  to  stimulate  employer 
utilization  of  consultation  services  as 
well  as  to  broaden  the  scope  of  services 
offered.  In  this  way  they  are  intended  to 
encourage  voluntary  efforts  of 
employers  in  improviag  the  working 
conditions  of  employees.  Since  pi  ioiity 
under  the  consultation  program  is 
accorded  to  smaller  businesses  ia  bigii 
hazard  industries,  the  p>rogram  offers  an 
economic  benefit  to  smaller  en^iloyers. 
and  thereby  to  their  employees,  by 
providing  advice  and  assistance  which 
they  might  otherwise  be  unable  to 
afford.  Although  small  business 
employers  often  work  directly  with  their 
employees  and  thereby  are  in  a  position 
to  recognize  obvious  hazards  in  their 
workplaces,  they  often  have  greater 
difficulty  recognizing  less  obvious  and 
more  complex  hazards  and  discovering 
effective  remedies  for  correction  of  such 
hazards. 

Many  small  busines^entrepreneurs 
find  OSHA  regulations  complex  and 
difficult  to  comprehend.  Lai^r 
employers,  on  the  other  hand,  are 
generally  better  able  to  afford  needed 
assistance  in  comprehending  and 
developing  means  of  complying  with 
OSHA  regulations.  Since  the 
consultation  program  is  primarily  aimed 
at  high  hazard  small  businesses,  it  wiQ 
tend  to  offset  any  advantage  that  lai^ger 
businesses  may  enjoy  through 
employment  of  larger  staffs  or  access  to 
specialized  consultants. 

Furthermore,  since  the  consultation 
program  offers  assistance  to  employers 
in  relation  to  hazards  which  are  difficult 
to  address  by  regulation,  the  program 
offers  an  additional  benefit  to  employers 
and  their  employees. 

OSHA  believes  that  the  amendments 
proposed  herein,  by  broadening  the 
scope  of  the  consultation  services 
offered,  will  substantially  increase  the 
impact  of  the  program  on  both  regulated 
and  uiu-egulated  hazards,  and  will  in 
consequence  significantly  strengthen  the 
value  and  appeal  of  this  nonregulatory 
approach  to  the  safety  and  health  of 
employees. 

For  the  same  reasons,  OSHA  certifies 
pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  that  this 
rulemaking  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
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Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

List  of  Subjects  in  29  CFR  Part  1908 

Intergovernmental  relations. 
Occupational  safety  and  health. 
Technical  assistance. 

(Sees.  7{cMl).  21(c).  64  Stat.  1598. 1612)  29 
use.  656(c)(1).  670(c):  29  CFR  Part  1908) 

Signed  at  Washington.  D.C,  this  8th  day  of 
lune  1984. 

Patrick  R.  Tyson, 

Deputy  Assistant  Secretary  of  Labor. 
Part  1908  is  revised  as  follows: 

PART  1908— CONSULTATION 
AGREEMENTS 


Sec. 

1908.1 

1908.2 

1908.3 

1908.4 

1908.5 


Purpose  and  scope. 
Definitions. 
Eligibility  and  funding. 
Offsite  consultation. 
Requests  and  scheduling  for  onsite 
consultation. 

1908.6  Conduct  of  a  visit. 

1908.7  Relationship  to  enforcement. 

1908.8  Consultant  specifications. 

1908.9  Monitoring  and  evaluation. 

1908.10  Cooperative  Agreements. 

1908.11  Exclusions. 

Authority:  Sees.  7(c)(1).  21  (c).  84  Stat.  1598. 
1612  (29  U.S.C.  656(c)(1).  670(c)). 

S  1908.1    Purpose  and  scope. 

This  part  contains  requirements  for 
Cooperative  Agreements  between  States 
and  the  Federal  Occupational  Safety 
and  Health  Administration  under 
sections  7(c)(1)  and  21(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651  et  seq.)  under  which 
OSHA  will  utilize  State  personnel  to 
provide  consultative  services  to 
employers.  The  service  will  be  made 
available  at  no  cost  to  employers  to 
assist  them  in  establishing  effective 
occupational  safety  and  health  programs 
for  providing  employment  and  places  of 
employment  which  are  safe  and 
healthful.  The  overall  goal  is  to  prevent 
the  occurrence  of  injuries  and  illnesses 
which  may  result  from  exposure  to 
hazardous  workplace  conditions  and 
from  hazardous  work  practices.  The 
principal  assistance  will  be  provided  at 
the  employer's  worksite,  but  offsite 
assistance  may  also  be  provided  by 
telephone  and  correspondence,  and  at 
locations  other  than  the  employer's 
worksite,  such  as  the  consultation 
project  offices.  At  the  worksite,  the 
consultant  will,  within  the  scope  of  the 
employer's  request,  evaluate  the 
employer's  program  for  providing 
employment  and  a  place  of  employment 
which  is  safe  and  healthful,  as  well  as 
identify  specific  hazards  in  the 
workplace,  and  will  provide  appropriate 
advice  and  assistance  in  establishing  or 


improving  the  employer's  safety  and 
health  program  and  in  correcting  any 
hazardous  condiiions  identified. 

Assistance  may  include  education  and 
training  of  the  employer,  the  employer's 
supervisors,  and  the  employer's  other 
employees  as  needed  to  make  the 
employer  self-sufHcient  in  ensuring  safe 
and  healthful  work  and  working 
conditions.  Although  onsite  consultation 
will  be  conducted  independent  of  any 
OSHA  enforcement  activity,  and  the 
discovery  of  hazards  will  not  mandate 
citation  or  penalties,  the  employer 
remains  imder  a  statutory  obligation  to 
protect  employees,  and  in  certain 
instances  will  be  required  to  take 
necessary  protective  action.  Employer 
correction  of  hazards  identified  by  the 
consultant  during  a  comprehensive 
workplace  survey,  and  implementation 
of  certain  core  elements  of  an  effective 
safety  and  health  program  and 
commitment  to  the  completion  of  others 
may  serve  as  the  basis  for  employer 
exemption  from  certain  OSHA 
enforcement  activities.  States  entering 
into  Agreements  under  this  part  will 
receive  ninety  percent  Federal 
reimbursement  for  allowable  costs,  and 
will  provide  consultation  to  employers 
requesting  the  service,  subject  to 
scheduling  priorities,  available 
resources,  and  any  other  limitations 
established  by  the  Assistant  Secretary 
as  part  of  the  Cooperative  Agreement. 
In  States  operating  approved  Plans 
under  section  18  of  the  Act.  the 
provisions  of  this  Part  which  establish 
policies  governing  enforcement 
activities  do  not  apply  to  safety  and 
health  issues  covered  by  the  State  Plan. 
States  operating  such  Plans  shall,  in 
accord  with  section  18(b),  establish 
policies  which  are  at  least  as  effective 
as  Federal  policies.  i 

§1900.2    Definitions. 

As  used  in  this  part: 

"Act"  means  the  Federal 
Occupational  Safety  and  Health  Act  of 
1970. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

"Compliance  Officer"  means  a 
Federal  compliance  safety  and  health 
officer. 

"Consultant"  means  an  employee 
under  a  Cooperative  Agreement 
pursuant  to  this  Part  who  provides 
consultation. 

"Consultation"  means  all  activities 
related  to  the  provision  of  consultative 
assistance  under  this  Part,  including 
offsite  consultation  and  onsite 
consultation. 

"Cooperative  Agreement"  means  the 
legal  instrument  which  enables  the 


States  to  collaborate  with  OSHA  to 
provide  consultation  in  accord  with  this 
Part. 

"Designee"  means  the  State  official 
designated  by  the  Governor  to  be 
responsible  for  entering  into  a 
Cooperative  Agreement  in  accord  with 
this  part. 

"Education"  means  planned  and 
organized  activity  by  a  consultant  to 
impart  information  to  employers  and 
employees  to  enable  them  to  establish 
and  maintain  employment  and  a  place 
of  employment  which  is  safe  and 
healthful. 

"Employee"  means  an  employee  of  an 
employer  who  is  employed  in  a  business 
of  that  employer  which  affects 
commerce. 

"Employer"  means  a  person  engaged 
in  a  business  who  has  employees,  but 
does  not  include  the  United  States,  or 
any  State  or  political  subdivision  of  a 
State. 

"Hazard  correction"  means  the 
elimination  or  control  of  a  workplace 
hazard  in  accord  with  the  requirements 
of  applicable  Federal  or  State  statutes, 
regulations  or  standards. 

"Imminent  danger"  means  any 
conditions  or  practices  in  a  place  of 
employment  which  are  such  that  a 
danger  exists  which  could  reasonably 
be  expected  to  cause  death  or  serious 
physical  harm  immediately  or  before  the 
imminence  of  such  danger  can  be 
eliminated  through  the  procedures  set 
forth  in  S  1908.6(e)(4).  (0  (2)  and  (3),  and 
(g)- 

"Offsite  consultation"  means  the 
provision  of  consultative  assistance  on 
occupational  safety  and  health  issues 
away  from  an  employer's  worksite  by 
such  means  as  telephone  and 
correspondence,  and  at  locations  other 
than  the  employer's  worksite,  such  as 
the  consultation  project  offices.  It  may. 
under  limited  conditions  specified  by  the 
Assistant  Secretary,  include  training 
and  education. 

"Onsite  consultation"  means  the 
provision  of  consultative  assistance  on 
an  employer's  occupational  safety  and 
health  program  and  on  specific 
workplace  hazards  through  a  visit  to  an 
employer's  worksite.  It  includes  a 
written  report  to  the  employer  on  the 
findings  and  recommendations  resulting 
from  the  visit.  It  may  include  training 
and  education  needed  to  address 
hazards,  or  potential  hazards,  at  the 
worksite. 

"OSHA  "  means  the  Federal 
Occupational  Safety  and  Health 
Administration  or  the  State  agency 
responsible  under  a  Plan  approved 
under  section  18  of  the  Act  for  the 
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enforcement  of  occupational  safety  and 
health  standards  in  that  State. 

"Other-than-serioufl  hazard"  means 
any  condition  or  practice  which  would 
be  classified  as  an  other-than-serious 
violation  of  applicable  Federal  or  State 
statutes,  regulations  or  standards,  based 
on  criteria  contained  in  the  current 
OSHA  Field  Operations  Manual  or  an 
approved  State  Plan  counterpart 

"RA"  means  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  of  the  Region  in  which  the 
State  concerned  is  located. 

"Serious  hazard"  means  any  condition 
or  practice  which  would  be  classified  as 
a  serious  violation  of  applicable  Federal 
or  State  statutes,  regulations  or 
standards,  based  on  criteria  contamed 
in  the  current  OSHA  Field  Operations 
Manual  or  an  approved  State  Plan 
counterpart,  except  that  the  element  of 
employer  knowledge  shall  not  be 
considered. 

"State"  includes  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa.  Guam,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

'Training"  means  the  planned  and 
organized  activity  of  a  consultant  to 
impart  skills,  techniques  and 
methodologies  to  employers  and  their 
employees  to  assist  them  in  establishing 
and  maintaining  employment  and  a 
place  of  employment  which  is  safe  and 
healthful. 

§1908.3    Eliglb4lity  and  funding. 

(a)  State  eligibility.  Any  State  may 
enter  into  an  Agreement  with  the 
Assistant  Secretary  to  perform 
consultation  for  private  sector 
employers;  except  that  a  State  having  a 
Plan  approved  under  section  18  of  the 
Act  is  eligible  to  participate  in  the 
program  only  if  that  Plan  does  not 
include  provisions  for  federally  funded 
consultation  to  private  sector  employers. 

(b)  Reimbursement.  (1)  The  Assistant 
Secretary  will  reimburse  90  percent  of 
the  costs  incurred  imder  a  Cooperative 
Agreement  entered  into  pursuant  to  this 
part.  Approved  training  of  State  staff 
operating  under  a  Cooperative 
Agreement  and  specified  out-of-State 
travel  by  such  staff  will  be  fully 
reimbursed. 

(2)  Reimbursement  to  States  under 
this  part  is  limited  to  costs  incurred  in 
providing  consultation  to  private  sector 
employers  only. 

(i)  In  all  States  with  Plans  approved 
under  section  18  of  the  Act.  consultation 
provided  to  State  and  local 
governments,  as  well  as  the  remaining 
range  of  voluntary  compliance  activities 
referred  to  in  29  CFR  1902.4(c}{2)(xiii).  ' 
will  not  be  affected  by  the  provisions  of 


this  Part.  Federal  reimbursement  for 
these  activities  will  be  made  in 
accordance  with  the  provisions  of 
section  23(g)  of  the  Act. 

(ii)  In  States  without  Plans  approved 
under  section  18.  no  Federal 
reimbursement  for  consultation 
provided  to  State  and  local  governments 
will  be  allowed,  although  this  activity 
may  be  conducted  independently  by  a 
State  with  100  percent  State  funding. 

$1908.4    Off  Sit*  consMttatioa 

The  State  may  provide  consultative 
services  to  employers  on  occupational 
safety  and  health  issues  by  telephone 
and  correspondence,  and  at  locations 
other  than  the  employer's  worksite,  such 
as  the  consultation  project  offices.  It 
may.  under  limited  conditions  specified 
by  the  Assistant  Secretary,  include 
training  and  education. 

§  1980.5    Requests  and  scheduling  for 
onsite  consultation. 

(a)  Encouraging  requests. — (1)  State 
responsibility.  The  State  shall  be 
responsible  for  encouraging  employers 
to  request  consultative  assistance  and 
shall  publicize  the  availability  of  its 
consultative  service  and  the  scope  of  the 
service  which  will  be  provided.  The 
Assistant  Secretary  will  also  engage  in 
activities  to  publicize  and  promote  the 
program. 

(2)  Promotional  methods.  To  inform 
employers  of  the  availability  of  its 
consultative  service  and  to  encourage 
requests,  the  State  may  use  methods 
such  as  the  following: 

(i)  Paid  newspaper  advertisements; 

(ii)  Newspaper,  magazine,  and  trade 
publication  articles; 

(iii)  Special  direct  mailings  or 
telephone  solicitations  to  establishments 
based  on  workers'  compensation  data  or 
other  appropriate  listings; 

(iv)  In-person  visits  to  workplaces  to 
explain  the  availability  of  the  service, 
and  participation  at  employer 
conferences  and  seminars; 

(v)  Solicitation  of  support  from  State 
business  and  labor  organizations  and 
leaders,  and  public  officials; 

(vi)  Solicitation  of  publicizing  by 
employers  and  employees  who  have 
received  consultative  services; 

(vii)  Preparation  and  dissemination  of 
publications,  descriptive  materials,  and 
other  appropriate  items  on  consultative 
services; 

(viii)  Free  public  service 
announcements  on  radio  and  television. 

(3)  Scope  of  service.  In  its  publicity  for 
the  program,  in  response  to  any  inquiry, 
and  before  an  employer's  request  for  a 
consultative  visit  may  be  accepted,  the 
State  shall  clearly  explain  that  the 
service  is  provided  at  no  cost  to  an 


employer  through  Federal  and  State 
funds  for  the  purpose  of  assisting  the 
employer  in  establishing  and 
maintaining  effective  programs  for 
providing  safe  and  healthful  places  of 
employment  for  employees,  in  accord 
with  the  requirements  of  the  applicable 
State  or  Federal  laws  and  regulations. 
The  State  shall  explain  that  while 
utilizing  this  service,  an  employer 
remains  under  a  statutory  obligation  to 
provide  safe  and  healthful  work  and 
working  conditions  for  employees.  In 
addition,  while  the  identification  of 
hazards  by  a  consultant  will  not 
mandate  the  issuance  of  citations  or 
penalties,  the  employer  is  required  to 
take  necessary  action  to  eliminate 
employee  exposure  to  a  hazard  which  in 
the  judgment  of  the  consultant 
represents  an  imminent  danger  to 
employees,  and  to  take  action  to  correct 
within  a  reasonable  time  a  hazard 
which  would  be  classified  as  a  serious 
hazard.  The  State  shall  emphasize, 
however,  that  the  discovery  of  such  a 
hazard  will  not  initiate  any  enforcement 
activity,  and  that  referral  will  not  take 
place,  unless  the  employer  fails  to 
eliminate  the  identified  hazard  within 
the  established  time  frame.  The  State 
shall  also  explain  that  when  an 
employer  requests  and  receives  a 
consultative  visit  covering  all  conditions 
and  operations  in  the  place  of 
employment  related  to  occupational 
safety  and  health  and  meets  the  other 
conditions  set  forth  in  S  1908.7(b)(4),  the 
employer  may,  upon  request,  be  exempt 
from  a  general  schedule  OSHA 
enforcement  inspection  for  a  period  of 
one  year  from  the  end  of  the  closing 
conference  of  the  consultative  visit 

(b)  Employer  requests.  (1)  An  onsite 
consultative  visit  will  be  provided  only 
at  the  request  of  the.  employer,  and  shall 
not  result  from  the  enforcement  of  any 
right  of  entry  under  State  law. 

(2)  When  making  a  request  an 
employer  in  a  small,  high  hazard 
establishment  shall  generally  be 
encouraged  to  include  within  the  scope 
of  such  request  all  working  conditions  at 
the  worksite  and  the  employer's  entire 
safety  and  health  program.  However,  a 
more  limited  scope  may  be  encouraged 
in  larger  and  less  hazardous 
establishments.  Moreover,  any  employer 
may  specify  a  more  limited  scope  for  the 
visit  by  indicating  working  conditions, 
hazards,  or  situations  on  which  onsite 
consultation  will  be  focused.  When  such 
limited  requests  are  at  issue,  the 
consultant  will  limit  review  and  provide 
assistance  only  with  respect  to  those 
working  conditions,  hazards,  or 
situations  specified;  except  that  if  the 
consultant  observes,  in  the  course  of  the 
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onsite  visit,  hazards  which  are  outside 
the  scope  of  the  request,  the  consultant 
must  treat  such  hazards  as  though  they 
were  within  the  scope  of  the  request. 

(3)  Employers  may  request  onsite 
consultation  to  assist  in  the  abatement 
of  hazards  cited  during  an  OSHA 
enforcement  inspection.  However,  an 
onsite  consultative  visit  may  not  take 
place  after  an  inspection  until  the 
conditions  set  forth  in  §  1908.7(b)(3) 
have  been  met. 

(c)  Scheduling  priority.  Priority  shall 
be  assigned  to  requests  from  businesses 
with  the  most  hazardous  operations, 
with  primary  attention  to  smaller 
businesses.  Preference  shall  be  given  to 
the  smaller  businesses  which  are  in 
higher  hazard  industries  or  which  have 
the  most  hazardous  conditions  at  issue 
in  the  request. 

§1908.6    Conduct  of  a  visit 

(a)  Preparation.  (1)  An  onsite 
consultative  visit  shall  be  made  only 
after  appropriate  preparation  by  the 
consultant.  Prior  to  the  visit,  the 
consultant  shall  become  familiar  with  as 
many  factors  concerning  the 
estabhshment's  operation  as  possible. 
The  consultant  shall  review  all 
applicable  codes  and  standards.  In 
addition,  the  consultant  shall  assure  that 
all  necessary  technical  and  personal 
protective  equipment  is  available  and 
functioning  properly. 

(2)  At  the  time  of  any  promotional 
visit  conducted  by  a  consultant  to 
encourage  the  use  of  the  onsite 
consultative  services,  a  consultation 
may  be  performed  without  delay  if  the 
employer  so  requests  and  the  consultant 
is  otherwise  prepared  to  conduct  such 
consultation. 

(b)  Structured  format.  An  initial  onsite 
consultative  visit  will  consist  of  an 
opening  conference,  an  examination  of 
those  aspects  of  the  employer's  safety 
and  health  program  which  relate  to  the 
scope  of  the  visit,  a  walk  through  the 
workplace,  and  a  closing  conference.  An 
initial  visit  may  include  training  and 
education  for  employers  and  employees, 
if  the  need  for  such  training  and 
education  is  revealed  by  the  walk 
through  the  workplace  and  the 
examination  of  the  employer's  safety 
and  health  program  and  if  the  employer 
so  requests.  The  visit  shall  be  followed 
by  a  written  report  to  the  employer. 
Additional  visits  may  be  conducted  as 
the  employer  requests  to  provide  needed 
education  and  training,  assistance  with 
the  employer's  safety  and  health 
program,  or  technical  assistance  hi  the 
correction  of  hazards,  or  as  necessary  to 
verify  the  correction  of  serious  hazards 
identified  during  previous  visits.  A 
compliance  inspection  may.  in  some 


cases,  be  the  basis  for  a  visit  limited  to 
education  and  training,  assistance  with 
the  employer's  safety  and  health 
program,  or  technical  assistance  in  the 
correction  of  hazards. 

(c)  Employee  participation.  (1)  The 
consultant  shall  retain  the  right  to  confer 
with  individual  employees  during  the 
course  of  the  visit  in  order  to  identify 
and  judge  the  nature  and  extent  of 
particular  hazards  within  the  scope  of 
the  employer's  request,  and  to  evaluate 
the  employer's  safety  and  health 
program.  The  consultant  shall  explain 
the  necessity  for  this  contact  to  the 
employer  during  the  opening  conference, 
and  an  employer  must  agree  to  permit 
such  contact  before  a  visit  can  proceed. 

(2)  In  addition,  employees,  their 
representatives,  and  members  of  a 
workplace  joint  safety  and  health 
committee  may  participate  in  the  onsite 
consultative  visit  to  the  extent  desired 
by  the  employer.  In  the  opening 
conference,  the  consultant  shall 
encourage  the  employer  to  allow 
employee  participation  to  the  fullest 
extent  practicable. 

(d)  Opening  conference.  In  addition  to 
the  requirements  of  §  1908.6(c),  the 
consultant  shall,  in  the  opening 
conference,  explain  to  the  employer  the 
relationship  between  onsite  consultation 
and  OSHA  enforcement  activity  and 
shall  explain  the  obligation  to  protect 
employees  in  the  event  that  certain 
hazardous  conditions  are  identified. 

(e)  Onsite  activity.  (1)  Activity  during 
the  onsite  consultative  visit  will  focus 
primarily  on  those  areas,  conditions,  or 
hazards  regarding  which  the  employer 
has  requested  assistance.  An  employer 
may  expand  or  reduce  the  scope  of  the 
request  at  any  time  during  the  onsite 
visit.  The  consultant  shall,  if  prepared 
and  if  scheduling  priorities  permit, 
expand  the  scope  of  the  visit  at  the  time 
of  the  request.  If  the  employer's  request 
for  expansion  necessitates  further 
preparation  by  the  consultant  or  the 
expertise  of  another  consultant,  or  if 
other  employer  requests  may  merit 
higher  priority,  the  consultant  shall  refer 
the  request  to  the  consultation  manager 
for  scheduling.  In  all  cases  in  which  the 
scope  of  the  visit  is  reduced,  the 
consultant  remains  obligated  to  work 
with  the  employer  to  ensure  correction 
of  those  serious  hazards  which  are 
identified  during  the  visit. 

(2)  The  consultant  shall  advise  the 
employer  as  to  the  employer's 
obligations  and  responsibilities  under 
applicable  Federal  or  State  law  and 
implementing  regulations. 

(3)  Within  the  scope  of  the  employer's 
request,  consultants  shall  review  the 
employer's  safety  and  health  program 
and  provide  advice  on  modifications  or 


additions  to  make  such  programs  more 
effective. 

(4)  Consultants  shall  identify  and 
provide  advice  on  correction  of  those 
hazards  included  in  the  employer's 
request  and  any  other  safety  or  health 
hazards  observed  in  the  workplace 
during  the  course  of  the  onsite 
consultative  visit.  This  advice  shall 
include  basic  information  indicating  the 
possibility  of  a  solution  and  describing 
the  general  form  of  the  solution.  The 
consultant  shall  conduct  sampling  and 
testing,  with  subsequent  analyses,  as 
may  be  necessary  to  confirm  the 
existence  of  safety  and  health  hazards. 

(5)  Advice  and  technical  assistance  on 
the  correction  of  identified  safety  and 
health  hazards  may  be  provided  to 
employers  during  and  after  the  onsite 
consultative  visit.  Descriptive  materials 
may  be  provided  on  approaches,  means, 
techniques,  and  other  appropriate  items 
commonly  utilized  for  the  elimination  or 
control  of  such  hazards.  The  consultants 
shall  also  advise  the  employers  of 
additional  sources  of  assistance,  if 
known. 

(6)  When  a  hazard  is  identified  in  the 
workplace,  the  consultant  shall  indicate 
to  the  employer  the  consultant's  best 
judgment  as  to  whether  the  situation 
would  be  classified  as  a  "serious"  or 
"other-than-serious"  hazard. 

(7)  At  the  time  the  consultant 
determines  that  an  identified  serious 
hazard  exists,  the  consultant  shall  assist 
the  employer  to  develop  a  specific  pla^i 
to  correct  the  hazard,  affording  the 
employer  a  reasonable  period  of  time  to 
complete  the  necessary  action.  The  ' 
State  shall  provide,  upon  request  from 
the  employer  within  15  working  days  of 
receipt  of  the  consultant's  report,  an 
opportunity  for  an  expeditious  informal 
discussion  with  the  consultation 
manager  regarding  the  period  of  time 
established  for  the  correction  of  a 
hazard  or  any  other  substantive  finding 
of  the  consultant. 

(8)  The  employer  shall  be  encouraged 
to  advise  affected  employees  of  the 
hazards  when  they  are  identified,  and  to 
notify  them  of  their  correction. 

(f)  Employer  obligations.  (1)  An 
employer  must  take  immediate  action  to 
eliminate  employee  exposure  to  a 
hazard  which,  in  the  judgment  of  the 
consultant,  presents  an  imminent  danger 
to  employees.  If  the  employer  fails  to 
take  the  necessary  action,  th^  consultant 
must  immediately  notify  the  affected 
employees  and  the  appropriate  OSHA 
enforcement  authority  and  provide  the 
relevant  information. 

(2)  An  employer  must  also  take  the 
necessary  action  in  accordance  with  the 
plan  developed  under  §  igG8.6(e)(7)  to 
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eliminate  or  control  employee  exposure 
to  any  identified  serious  hazard.  In 
order  to  demonstrate  that  the  necessary 
action  is  being  taken,  an  employer  may 
be  required  to  submit  periodic  reports, 
pfermit  a  followup  visit,  or  take  similar 
action. 

(3)  An  employer  may  request,  and  the 
consultation  manager  may  grant,  an 
extension  of  the  time  frame  established 
for  correction  of  a  serious  hazard  when 
the  employer  demonstrates  having  made 
a  good  faith  effort  to  correct  the  hazard 
within  the  established  time  frame; 
shows  evidence  that  correction  has  not 
been  completed  because  of  factors 
beyond  the  employer's  reasonable 
control;  and  shows  evidence  that  the 
employer  is  taking  all  available  interim 
steps  to  safeguard  the  employees 
against  the  hazard  during  the  correction 
period. 

(4]  If  the  employer  fails  to  take  the 
action  necessary  to  correct  a  serious 
hazard  within  the  established  time 
frame  or  any  extensions  thereof,  the 
consultation  manager  shall  immediately 
notify  the  appropriate  OSHA 
enforcement  authority  and  provide  the 
relevant  information.  The  OSHA 
enforcement  authority  will  make  a 
determination,  based  on  a  review  of  the 
facts,  whether  enforcement  activity  is 
warranted. 

(5)  After  correction  of  all  serious 
hazards,  the  employer  shall  notify  the 
consultation  manager  by  written 
confirmation  of  the  correction  of  the 
hazards,  unless  correction  of  the  serious 
hazards  is  verified  by  direct  observation 
by  the  consultant. 

(g)  Written  report.  A  written  report 
shall  be  prepared  for  each  visit  which 
results  in  substantive  findings  or 
recommendations,  and  shall  be  sent  to 
the  employer.  The  timing  and  format  of 
the  report  shall  be  approved  by  the 
Assistant  Secretary.  The  report  shall 
restate  the  employer's  request  and 
describe  the  working  conditions 
examined  ^  v  the  consultant;  shall, 
within  the     cpe  of  the  request,  evaluate 
the  emplov  •. ;  a  program  for  ensuring  safe 
and  health'al  employment  and  provide 
recommendations  for  making  such 
programs  efcctive;  shall  identify 
specific  hazards  and  describe  their 
nature,  including  reference  to  applicable 
standards  or  codes;  shall  identify  the 
seriousness  of  the  hazards;  and,  to  the 
extent  possible,  shall  include  suggested 
means  or  approaches  to  their  correction. 
Additional  sources  of  assistance  shall 
also  be  indicated,  if  known,  including 
the  possible  need  to  prociu^  specific 
engineering  consultation,  medical  advice 
and  assistance,  and  other  appropriate 
items.  The  report  shall  also  include 
reference  to  the  completion  dates  for  the 


situations  described  in  %  1908.6(f)  (1) 
and  (2). 

(h)  Confidentiality.  The  consultant 
shall  preserve  the  confidentiality  of 
information  obtained  as  the  result  of  a 
consultative  visit  which  contains  or 
might  reveal  a  trade  secret  of  the 
employer. 

S  1908.7    RelatkMisMp  to  tnforcwnent 

(a)  Independence.  (1)  Consultative 
activity  by  a  State  shall  be  conducted 
independently  of  any  OSHA 
enforcement  activity. 

(2)  The  consultative  activity  shall 
have  its  own  identifiable  managerial 
staff.  In  States  with  Plans  approved 
under  section  18  of  the  Act,  this  staff 
will  be  separate  from  the  managing  of 
compliance  inspections  and  scheduling. 

(3)  The  identity  of  employers 
requesting  onsite  consultation,  as  well 
as  the  file  of  the  consultant's  visit,  shall 
not  be  forwarded  or  provided  to  OSHA 
for  use  in  any  compliance  inspection  or 
scheduling  activity,  except  as  provided 
for  in  S  1908.6(f)  (1)  and  (4)  and 

9  1908.7(b)(4). 

(b)  Effect  upon  scheduling.  (1)  An 
onsite  consultative  visit  already  in 
progress  will  have  priority  over  OSHA 
compliance  inspections  except  as 
provided  in  §  1908.7(b)(2).  The 
consultant  and  the  employer  shall  notify 
the  compliance  officer  of  the  visit  in 
progress  and  request  delay  of  the 
inspection  until  after  the  visit  is 
completed.  An  onsite  consultative  visit 
shall  be  considered  in  progress  in 
relation  to  the  working  conditions, 
hazards,  or  situations  covered  by  the 
request  from  the  beginning  of  the 
opening  conference  through  the  end  of 
the  closing  conference:  except  that  for 
periods  which  exceed  30  days  from  the 
initiation  of  the  opening  conference,  the 
RA  may  determine  that  the  inspection 
will  proceed.  For  working  conditions, 
hazards,  or  situations  not  covered  by  the 
request,  the  onsite  consultative  visit 
shall  be  considered  in  progress  only 
while  the  consultant  is  at  the  place  of 
employment. 

(2)  The  consultant  shall  terminate  an 
onsite  consultative  visit  already  in 
progress  where  one  of  the  following 
kinds  of  OSHA  compliance  inspections 
is  about  to  take  place: 

(i)  Imminent  danger  investigations; 

(ii)  Fatality/catastrophe 
investigations; 

(iii)  Complaint  investigations; 

(iv)  Other  critical  inspections  as 
determined  by  the  Assistant  Secretary. 

(3)  An  onsite  consultation  visit  may 
not  take  place  while  an  OSHA 
enforcement  inspection  is  in  progress  at 
the  establishment.  An  enforcement 
inspection  shall  be  deemed  "in 


progress"  from  the  time  a  compliance 
officer  initially  seeks  entry  to  the 
workplace  to  the  end  of  the  closing 
conference.  An  enforcement  inspection 
will  also  be  considered  "in  progress"  in 
cases  where  entry  is  refused,  until  such 
times  as:  the  inspection  is  conducted: 
the  RA  determines  that  a  warrant  to 
require  entry  to  the  workplace  will  not 
be  sought;  or  the  RA  determines  that 
allowing  a  consultative  visit  to  proceed 
is  in  the  best  interest  of  employee  safety 
and  health.  An  onsite  consultative  visit 
shall  not  take  place  subsequent  to  an 
OSHA  enforcement  inspection  until  a 
determination  has  been  made  that  no 
citation  will  be  issued,  or  if  a  citation  is 
issued,  onsite  consultation  shall  only 
take  place  with  regard  to  those  citation 
items  which  have  become  final  orders. 

(4)  When  an  employer  requests  and 
undergoes  a  consultative  visit  at  an 
establishment  covering  all  conditions 
and  operations  in  the  place  of 
employment  related  to  occupational 
safety  and  health;  corrects  all  hazards 
that  have  been  identified  during  the 
course  of  the  consultative  visit  within 
established  time  frames,  and  posts 
notice  of  their  correction  when  such  is 
completed;  demonstrates  to  the 
consultant  that  certain  core  elements  of 
an  effective  safety  and  health  program 
are  in  effect,  and  that  the  remaining 
elements  of  an  effective  safety  and 
health  program  will  be  implemented 
within  a  reasonable,  established  time 
frame;  and  agrees  to  request  a 
consultative  visit  if  major  changes  in 
working  conditions  or  work  processes 
occur  which  may  introduce  new 
hazards,  the  employer  may,  upon 
request,  be  exempt  from  a  general 
schedule  OSHA  enforcement  inspection 
for  a  period  of  one  year  from  the  end  of 
the  closing  conference  of  the 
consultative  visit.  Between  the  time  of 
election  to  participate  in  the  process 
required  to  qualify  for  the  exemption 
and  the  completion  of  the  process,  the 
employer  must  post  a  notice  of  such 
participation. 

(5)  When  an  employer  requests 
consideration  for  an  inspection 
exemption  under  §  1908.7(b)(4),  the 
provisions  of  S  1908.6  (e)(7).  (f)(3)  and 
(0(5)  shall  apply  to  other-than-serious 
hazards  as  well  as.  serious  hazards. 

(c)  Effect  upon  enforcement.  (1)  The 
advice  of  the  consultant  and  the 
consultant's  written  report  will  not  be 
binding  on  a  compliance  officer  in  a 
subsequent  enforcement  inspection.  In  a 
subsequent  inspection,  a  compliance 
officer  is  not  precluded  from  finding 
hazardous  conditions,  or  violations  of 
standards,  rules  or  regulations,  for 
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which  citations  would  be  issued  and 
penalties  proposed. 

(2)  The  hazard  identification  and 
correction  assistance  given  by  a  State 
consultant  or  the  failure  of  a  consultant 
to  point  out  a  speci^c  hazard,  or  other 
possible  errors  or  omissions  by  the 
consultant,  shall  not  be  binding  upon  a 
compliance  officer  and  need  not  affect 
the  regular  conduct  of  a  compliance 
inspection  or  preclude  the  Hnding  of 
alleged  violations  and  the  issuance  of 
citations,  or  constitute  a  defense  to  any 
enforcement  action. 

(3]  In  the  event  of  a  subsequent 
inspection,  the  employer  is  not  required 
to  inform  the  compliance  officer  of  the 
prior  visit.  The  employer  is  not  required 
to  provide  a  copy  of  the  State 
consultant's  written  report  to  the 
compliance  officer,  except  to  the  extent 
that  disclosure  of  information  contained 
in  such  a  written  report  is  required  by  29 
CFR  1910.20. 

(4)  If,  however,  the  employer  chooses 
to  provide  a  copy  of  the  consultant's 
report  to  a  compliance  officer,  it  may  be 
used  as  a  factor  in  determining  the 
extent  to  which  an  inspection  is 
required  and  as  a  factor  in  determining 
proposed  penalties.  When,  during  the 
course  of  a  compliance  inspection,  an 
OSHA  compliance  officer  identifies  the 
existence  of  serious  hazards  previously 
identified  as  a  result  of  a  consultative 
visit,  the  Area  Director  shall  have 
authority  to  assess  minimum  penalties  if 
the  employer  is  in  good  faith  complying 
with  the  recommendations  of  a 
consultant  after  such  consultative  visit. 

S  1908.8    Consuttant  specificatJons. 

(a)  Number.  (1)  The  number  of 
consultant  positions  which  will  be 
funded  under  a  Cooperative  Agreement 
pursuant  to  this  Part  for  the  purpose  of 
providing  consultation  to  private  sector 
employers  will  be  determined  by  the 
Assistant  Secretary  on  the  basis  of 
program  performance,  demand  for 
services,  industrial  mix,  resources 
available,  and  the  recommendation  of 
the  RA,  and  may  be  adjusted 
periodically. 

(2)  States  shall  make  efforts  to  utilize 
consultants  with  the  safety  and  health 
expertise  necessary  to  properly  meet  the 
demand  for  consultation  by  the  various 
industries  within  a  State.  The  RA  will 
determine  and  negotiate  a  reasonable 
balance  with  the  State  on  an  annual 
J)asis. 

(b)  Qualifications.  (1)  All  consultants 
utilized  under  Cooperative  Agreements 
pursuant  to  this  part  shall  be  employees 
of  the  State,  qualified  under  State 
requirements  for  employment  in 
occupational  safety  and  health.  They 
must  demonstrate  adequate  education 


and  experience  to  satisfy  the  RA  before 
assignment  to  work  under  an 
Agreement,  and  annually  thereafter,  that 
they  meet  the  requirements  set  out  in 
9  190a8(b)(2),  and  that  they  have  the 
abihty  to  perform  satisfactorily  pursuant 
to  the  Cooperative  Agreement.  Persons 
who  have  the  potential  but  do  not  yet 
demonstrate  adequate  education  and 
experience  to  satisfy  the  RA  that  they 
have  the  ability  to  perform  consultant 
duties  independently  may,  with  RA 
approval,  be  trained  under  a 
Cooperative  Agreement  to  perform 
consultant  duties.  Such  persons  may  not. 
however,  perform  consultant  duties 
independently  until  it  has  been 
determined  by  the  RA  that  they  meet  the 
requirements  and  have  the  ability 
indicated.  All  consultants  shall  be 
selected  in  accordance  with  the 
provisions  of  Executive  Order  11246  of 
September  24. 1965,  as  amended, 
entitled  "Equal  Employment  i 

Opportunity."  ' 

(2]  Minimum  requirements  of 
consultants  shaU  include  the  following: 

(i)  The  ability  to  identify  hazards;  the 
ability  to  assess  employee  exposure  and 
risk;  knowledge  of  OSHA  standards; 
knowledge  of  hazard  correction 
techniques  and  practices;  knowledge  of 
workplace  safety  and  health  program 
requirements;  and  the  ability  to 
effectively  communicate,  both  orally 
and  in  writing. 

(ii)  Consultants  shall  meet  any 
additional  degree  and /or  experience        -, 
requirements  as  may  be  established  by 
the  Assistant  Secretary. 

(c)  Training.  As  necessary,  the 
Assistant  Secretary  will  specify 
immediate  and  continuing  training 
requirements  for  consultants.  Expenses 
for  training  which  is  required  by  the 
Assistant  Secretary  or  approved  by  the 
RA  will  be  reimbursed  in  full. 

§  1908.9    Monitoring  and  evaluation. 

(a)  Assistant  Secretary  responsibility. 
A  State's  performance  under  a 
Cooperative  Agreement  will  be  regularly 
monitored  and  evaluated  by  the 
Assistant  Secretary  as  part  of  a 
systematic  Federal  plan  for  this  activity. 
The  Assistant  Secretary  may  require 
changes  as  a  result  of  these  evaluations 
to  foster  conformance  with  consultation 
policy.  If  the  State  policies  or  practices 
which  require  change  are  such  that  the 
State's  assurance  of  correction  of 
serious  hazards  and  of  the  effectiveness 
of  employers'  safety  and  health 
programs  is  in  doubt,  the  Assistant 
Secretary  may,  pending  the  completion 
of  the  changes,  suspend  recognition  of  a 
State's  consultative  visits  as  a  basis  for 
exemption  from  compliance  inspection 
as  permitted  under  S  ig08.7(b)(4]. 


(b)  Consultant  performance — (1)  State 
activity.  The  State  shall  establish  and 
maintain  an  organized  consultant 
performance  monitoring  system  under 
the  Cooperative  Agreement: 

(i)  Operation  of  the  system  shall 
conform  to  all  requirements  established 
by  the  Assistant  Secretary.  The  system 
shall  be  approved  by  the  Assistant 
Secretary  before  it  is  placed  in 
operation. 

(ii)  A  performance  evaluation  of  each 
State  consultant  performing  consultation 
services  for  employers  shall  be  prepared 
annually.  All  aspects  of  a  consultant's 
performance  shall  be  reviewed  at  that 
time.  Recommendation  for  remedial 
action  shall  be  made  and  acted  upon. 
The  annual  evaluation  report  shall  be  a 
confidential  State  personnel  record  and 
may  be  timed  to  coincide  with  regular 
personnel  evaluations. 

(iii)  Performance  of  individual 
consultants  shall  be  measured  in  terms 
of  their  ability  to  identify  hazards  in  the 
workplaces  which  they  have  visited; 
their  ability  to  determine  employee 
exposure  and  risk,  and  in  particular 
their  performance  under  S  1908.6  (e)  and 
(f);  their  knowledge  and  application  of 
applicable  Federal  or  State  statutes, 
regulations  or  standards;  their 
knowledge  and  application  of 
appropriate  hazard  correction 
techniques  and  approaches;  their 
knowledge  and  application  of  the 
requirements  of  an  effective  workplace 
safety  and  health  program;  and  their 
ability  to  communicate  effectively  their 
findings  and  recommendations  and  the 
reasons  for  them  to  employers,  and 
relevant  information,  skills  and 
techniques  to  employers  and  employees. 

(iv)  Accompanied  visits  to  observe 
consultants  during  onsite  consultative 
visits  shall  be  conducted  periodically  in 
accord  with  a  plan  established  in  each 
annual  Cooperative  Agreement.  The 
State  may  also  conduct  unaccompanied 
visits  to  woricplaces  which  received 
onsite  consultation,  for  the  purpose  of 
evaluating  consultants.  A  written  report 
of  each  visit  shall  be  provided  to  the 
consultant.  These  visits  shall  be 
conducted  only  with  the  expressed 
permission  of  the  employer  who 
requests  the  onsite  consultative  visit. 

(v)  The  State  will  report  quarterly  to 
the  RA  on  system  operations,  including 
copies  of  accompanied  visit  reports 
completed  that  quarter. 

(2)  Federal  activity.  State  consultant 
performance  monitoring  as  set  out  in 
§  1908.9(b)(1)  shall  nbt  preclude  Federal 
monitoring  activity  by  methods 
determined  to  be  appropriate  by  the 
Assistant  Secretary. 
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(c)  State  reporting.  For  Federal 
monitoring  and  evaluation  purposes,  the 
State  shall  compile  and  submit  such 
factual  and  statistical  data  in  the  format 
and  at  the  frequency  required  by  the 
Assistant  Secretary.  The  State  shall 
prepare  and  submit  to  the  RA  any 
narrative  reports,  including  copies  of 
written  reports  to  employers  as  may  be 
required  by  the  Assistant  Secretary. 

§  1908.10    Cooperative  Agreemsnts. 

(a)  Who  may  make  Agreements.  The 
Assistant  Secretary  may  make  a 
Cooperative  Agreement  under  this  part 
with  the  Governor  of  a  State  or  with  any 
State  agency  designated  for  that  purpose 
by  the  Governor. 

(b)  Negotiations.  (1)  Procedures  for 
negotiations  may  be  obtained  through 
the  RA  who  will  negotiate  for  the 
Assistant  Secretary  and  make  final 
recommendations  on  each  Agreement  to 
the  Assistant  Secretary. 

(2)  States  with  Plans  approved  under 
section  18  of  the  Act  may  initiate 
negotiations  in  anticipation  of  the 
withdrawal  from  the  Plan  of  Federally 
funded  onsite  consultation  services  to 
private  sector  employers. 

(3)  Renegotiation  of  existing 
Agreements  funded  under  this  Part  shall 
be  initiated  within  30  days  of  the 
effective  date  of  these  revisions. 

(c)  Contents  of  Cooperative 
Agreement.  (1)  Any  Agreement  and 
subsequent  modifications  shall  be  in 
writing  and  signed  by  both  parties. 

(2)  Each  Agreement  shall  provide  that 
the  State  will  conform  its  operations 
under  the  Agreement  to: 

(i)  The  requirements  contained  in  this 
Part  1908; 

(ii)  All  related  formal  directives 
subsequently  issued  by  the  Assistant 
Secretary  implementing  this  regulation. 

(3)  Each  Agreement  shall  contain  such 
other  explicit  written  commitments  in 
conformance  with  the  provisions  of  this 
part  as  may  be  required  by  the  Assistant 
Secretary.  Each  Agreement  shall  also 
include  a  budget  of  the  State's 
anticipated  expenditures  imder  the 
Agreement,  in  the  detail  and  format 
required  by  the  Assistant  Secretary. 

(d)  Location  of  sample  Cooperative 
Agreement.  A  sample  Agreement  is 
available  for  inspection  at  all  Regional 
Offices  of  the  Occupational  Safety  and 
Health  Administration  of  the  U.S. 
Department  of  Labor. 

(e)  Action  upon  requests.  The  State 
will  be  notified  within  a  reasonable 
period  of  time  of  any  decision 
concerning  its  request  for  a  Cooperative 
Agreement.  If  a  request  is  denied,  the 
State  will  be  informed  in  writing  of  the 
reasons  supporting  the  decision.  If  a 
Cooperative  Agreement  is  negotiated. 


the  initial  finding  will  specify  the  period 
for  the  Agreement  Additional  funds 
may  be  added  at  a  later  time  provided 
the  activity  is  satisfactorily  carried  out 
and  appropriations  are  available.  The 
State  may  also  be  required  to  amend  the 
Agreement  for  continued  support. 

(f)  Termination.  Either  party  may 
terminate  a  Cooperative  Agreement 
under  this  part  upon  30  days'  written 
notice  to  the  other  party. 

§1908.11    Conclusions. 

A  Cooperative  Agreement  under  this 
part  will  not  restrict  in  any  manner  the 
authority  and  responsibihty  of  the 
Assistant  Secretary  under  sections  8,  9. 
10, 13,  and  17  of  the  Act.  or  any 
corresponding  State  authority. 

Note. — Attachments  I  and  U  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Attachment  I 

Exhibit  3. — Commenters  on  Proposal 

3:1    Delaney  Kinchen,  Safety  Administrator, 

Arkansas  Department  of  Labor,  Little  Rock. 

AR 
3:2    John  F.  Kirk,  Jr.,  Director,  Division  of 

Industrial  Affairs,  Delaware  Department  of 

Labor,  Wilmington,  DE 
3:3    WiUiam  B.  Huelsen,  Vice  President 

Environmental  Affairs,  American 

Foundryman  Society,  Des  Plaines,  IL 
3:4    Henry  L  Laird,  Director,  Branch  of 

Occupational  Safety  and  Health, 

Mississippi  State  Board  of  Health,  Jackson, 

MS 
3:5    Stephen  G.  Brown,  Corporate  Safety 

Engineer,  Tektronic  Inc.,  Beaverton,  OR 
3:6    Linda  Reivitz,  Secretary,  Wisconsin 

Department  of  Health  and  Social  Services, 

Madiapn,  WI 
3:7    wffiiam  D.  Kane,  Director  of  Industry 

Affairs,  Associated  General  Contractors  of 

Mass.,  Inc.,  Wellesley,  MA 
3:8    William  J.  Brown.  Director,  Oregon 

Worker's  Compensation  Department,  Labor 

and  Industries  Building,  Salem.  OR 
3:9    Alvin  F.  Meyer,  Jr.,  President,  A.  F. 

Meyer  and  Associates,  Inc.,  Environmental, 

System  Safety  and  Occupational  Health 

Consultants,  McLean,  VA 
3:10    K.  L.  Patrick,  Director,  Safety  Western 

Wood  Products  Assoc.,  Portland,  OR 
3:11    Jack  Geissert  Team  Leader.  Colorado 

Occupational  Health  and  Safety 

Consultation  Program,  Colorado  State 

University,  Fort  Collins,  CO 
3:12    Dan  C.  Edwards,  Director,  Health  and 

Safety  Department,  Oil  Chemical  and 

Atomic  Workers  International  Union,  AFL- 

CIO,  Denver.  CO 
3:13    Keith  Brooks,  President,  Safe  and 

Sound  Inc.,  Storrs,  CT 
3:14    Douglas  R.  Earle,  Director,  Bureau  of 

Safety  and  Regulation,  Michigan 

Department  of  Labor,  Lansing,  MI 
3:15    Donald  L  Spatz,  Director  of 

Occupational  Safety  and  Health, 

International  Brotherhood  of  Boilermakers, 

Iron  Ship  Builders,  Blacksmiths,  Forgers 

and  Helpers,  Kansas  City,  KS 


3:16    V.  C.  Eissler,  Vice  President-North 
American  Production,  Conoco  Inc., 
Houston.  TX 
3:17    William  C  Aheam,  Aheam  and 
Associates.  Occupational  Health 
Consultants,  Phoenix.  AZ 
3:18    Thomas  J.  Reilly,  President-Elect 
American  Society  of  Safety  Engineers,  Park 
Ridge,  IL 
3:19    Hal  Draper,  Vice  President  Safety  and 
Health  Department  West  Gulf  Maritime 
Association,  Houston,  TX 
3:20    Nancy  B.  Burkheimer,  Deputy 
Commissioner  of  Labor  and  Industry, 
Division  of  Labor  and  Industry,  Maryland 
Department  of  Licensing  and  Regulation. 
Baltimore,  MD 
3:21    Raymond  W.  Thorn.  Director,  Division 
of  Environmental  Health.  Minnesota 
Department  of  Health,  Minneapolis,  MN 
3:22    Joseph  S.  Godsoe,  Chief,  Voluntary 
Compliance,  Alaska  Department  of  Lat>or, 
Anchorage,  AK 
3:23    Michael  I.  Fanning.  Director.  Safety  and 
Health  Services,  The  Associated  General 
Contractors  of  America,  Washington,  D.C. 
3:24    Charies  A.  Roberts,  11401  Woodson 

Avenue,  Kensington,  MD 
3:25    Suzanne  J.  Kossen,  Industrial  Hygienist 
International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  and  Helpers, 
Washington.  D.C. 
3:26    Howard  L  Kusnetz,  Chairman,  Texas 
Occupational  Safety  Board,  Houston,  TX 
3:27    C  T.  Sawyer,  ^nerican  Petroleum 

Institute,  Washingtoa  D.C. 
3:28    Donald  D.  Owsley.  Health  and  Safety 
Administrator,  Wyoming  Occupational 
Health  and  Safety,  Cheyenne,  WY 
3:29    Donald  D.  Owsley,  Health  and  Safety 
Administrator,  Wyoming  Occupational 
Health  and  Safety,  Cheyenne.  WY 
3:30    James  E.  Hickey,  Chief,  Division  of 
Occupational  Health  and  Radiation 
Control,  Rhode  Island  Department  of 
Health.  Providence,  RI 
3:31    Walter  G.  Martin,  Director,  Division  of 
Occupational  Safety  and  State  Safety 
Engineer,  Texas  Department  of  Health. 
Austin,  TX 
3:32    Joseph  H.  AUeva,  Program  Manager, 
Division  of  Safety  and  Health,  New  York 
Department  of  Labor,  New  York.  NY 
3:33    Flint  C.  Watt.  Chief,  Office  of  Special 
Programs,  Michigan  Department  of  Publfc 
Health,  Lansing,  MI 
3:34    Stephen  B.  Kemp,  Safety/Medical 
Superintendent  Occidental  Chemical  Co.. 
White  Springs,  FL 
3:35    Mattie  I.  Taylor,  Deputy  Director, 
District  of  Columbia  Department  of 
Employment  Services,  Washington,  D.C. 
3:36    John  C.  Glenn,  7(c)(1)  Program  Director, 
Florida  Department  of  Labor  and 
Employment  Security,  Tallahassee,  FL 
3:37    Michael  Rodgers,  Director,  Voluntary 
Safety  Compliance  and  Training,  Virginia 
Department  of  Labor  and  Industry, 
Richmond,  VA 
3:38    Franklin  E.  Mirer.  Health  and  Safety 
Department  International  Union,  UAW, 
Detroit.  MI 
3:39    Timothy  M.  Tiemey,  Director/Project 
Manager,  Minnesota  Consultation 
Division— 7(c](l),  St  Paul,  MN 
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3:40    William  C  Abemafhy.  Director  of 

Industry  Affaire.  Mechanical  Contractore 

Assoc,  of  America,  Inc.,  Chevy  Chase,  MD 
3:41     Emmett  E  Jones.  Chief.  Cal/OSHA 

Consultation  Service,  California 

Department  of  Industrial  Relations,  San 

Francisco,  CA 
3:42    Ghay  E.  Holcomb,  Assistant  Director, 

Ohio  Department  of  Industrial  Relations, 

Columbus,  OH 
3:43    Ronald  A.  Lang,  Executive  Director, 

SOCMA.  Scarsdale.  NY 
3:44    William  H.  Bywater,  President, 

International  Union  of  Electronic, 

Electrical.  Technical,  Salaried  and  Machine 

Workere,  AFL-CIO.  Washington,  D.C. 
3:45    Mary-Win  O'Brien,  Assistant  General 

Counsel.  United  Steelworkera  of  America, 

Pittsburgh.  PA 
3:46    Harry  A.  Partlow,  President,  American 

Society  of  Safety  Engineers,  Park  Ridge,  IL 
3:47    Joshua  C.  Agsalud,  Director,  Hawaii 

Department  of  Labor  and  Industrial 

Relations,  Honolulu.  HI 
3:48    Wayne  E.  Glenn,  President,  United 

Paperworkera  International  Union. 

Nashville,  TN 


3:49    Jerry  Shelor,  Secretary  of  Human 
Resources,  Kansas  Department  of  Human 
Resources,  Topeka,  KS 

3:50    H.  M.  Bergesen,  Director,  Utah  Job 
Safety  and  Health  Consultation  Services, 
Salt  Lake  City,  UT 

3:51    Margaret  Seminario,  Associate 
Director,  Department  of  Occupational 
Safety,  Health  and  Social  Security,  AFL- 
CIO.  Washington.  D.C. 

3:52    Randel  K.  Johnson,  Associate  Director. 
Loss  Prevention  and  Control,  National 
Association  of  Manufacturere,  Washington, 
D.C. 

3:53    Ralph  J.  Vernon,  President,  Board  of 
Certifled  Safety  Professionals  of  the 
Americas,  Inc.,  Savoy,  IL 

3:54    Harry  J.  Ettinger,  Chairman,  American 
Board  of  Industrial  Hygiene,  Akron.  OH 

Attachment  IL — Addresses  of  OSHA 
Regional  Administrators 

Region  and  address 

I— US  Department  of  Labor— OSHA,  16-18 
North  Street.  1  Dock  Square  Building,  4th 
Floor,  Boston.  Massachusetts  02109 

n — US  Department  of  Labor— OSHA.  1515 
Broadway,  Room  3445,  New  York,  New 
York  10039 


III— US  Department  of  Laboi^-OSHA, 

Gateway  Building,  Suite  2100,  3535  Market 

Street,  Philadelphia,  Pennsylvania  19104 
IV— US  Department  of  Labor— OSHA,  1375 

Peachtree  Street,  NE.,  Suite  587,  Atlanta, 

Georgia  30367 
V— US  Department  of  Labor— OSHA,  230 

Dearborn  Street,  Room  3230,  Chicago, 

Illinois  60604 
VI— US  Department  of  Labor— OSHA,  555 

Griffin  Square,  Room  602,  Dallas,  Texas 

75202 
VII— US  Department  of  Labor— OSHA.  911 

Walnut  Street,  Room  406,  Kansas  City, 

Missouri  64106 
Vin— US  Department  of  Labor— OSHA. 

Federal  Office  Building,  1961  Stout  Street, 

Room  1554,  Denver,  Colorado  80294 
IX— US  Department  of  Labor— OSHA.  450 

Golden  Gate  Avenue,  Room  11349,  P.O. 

Box  36017,  San  Francisco,  California  94102 
X— US  Department  of  Labor— OSHA,  Federal 

Office  Building,  Room  6003, 909  Firat 

Avenue,  Seattle,  Washington  98174 

[FR  Doc.  84-15876  Filed  S-lS-84: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AI>-FRL-24«»-1] 

Standards  of  Performance  for  New 
Stationary  Sources;  Industrial- 
Commerciai-lnstitutional  Steam 
-Generating  Units 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 

summary:  This  proposal  would  revise 
Subpart  D  of  40  CFR  Part  60  as  it 
currently  pertains  to  emissions  of 
particulate  matter  and  nitrogen  oxides 
from  industiai-commercial-institutional 
steam  generating  units.  The  proposed 
standards  would  limit  emissions  of 
particulate  matter  and  nitrogen  oxides 
from  all  new,  modified,  and 
reconstructed  industrial-commercial- 
institufional  steam  generating  units 
capable  of  combusting  more  than  29 
MW  (100  million  Btu/hour)  heat  input. 
Under  the  proposed  standards, 
emissions  of  particulate  matter  and 
nitrogen  oxides  would  be  reduced  by  an 
estimated  22,000  to  46,000  Mg  (24,000  to 
51,000  tons)  per  year  and  an  estimated 
11.000  to  28.000  Mg  (12,000  to  31,000 
tons)  per  year,  respectively,  from  new, 
modified,  and  reconstructed  industrial- 
commercial-institutional  steam 
generating  units  built  in  the  next  5  years. 

Revised  sulfur  dioxide  emission 
standards  are  currently  under 
development  for  industrial-commercial- 
institutional  steam  generating  units  and 
will  be  the  subject  of  a  separate 
rulemaking  action.  Consequently,  the 
sulfur  dioxide  emission  standards  under 
Subpart  D  of  40  CFR  Part  60  would 
remain  in  effect  for  industrial- 
commercial-institutional  steam 
generating  units  larger  than  73  MW  (250 
million  Btu/hour)  heat  input  capacity 
until  revised  sulfur  dioxide  standards 
are  proposed.  Similarly,  emissions  of 
particulate  matter  from  oil-fired 
industrial-commercial-institutional 
steam  generating  units  with  heat  input 
capacities  greater  than  73  MW  (250 
miUion  Btu/hour)  would  also  continue  to 
be  regulated  by  Subpart  D  of  40  CFR 
Part  60  until  revised  standards  for 
particulate  matter  emissions  from  oil- 
fired  steam  generators  are  proposed  as 
part  of  the  rulemaking  to  revise  the 
sulfur  dioxide  emission  standards. 
Electric  utility  steam  generating  units 
larger  than  73  MW  (250  million  Btu/ 
hour)  heat  input  capacity  would  not  be 
covered  by  the  proposed  standards. 
They  would  continue  to  be  subject  to 


separate  standards  under  40  CFR  Part 
60,  Subpart  Da. 

The  proposed  standards  would 
implement  section  111  of  the  Clean  Air 
Act  and  are  based  on  the 
Administrator's  determination  that 
industrial-commercial-institutional 
steam  generating  units  cause,  or 
contribute  significantly  to.  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intent  of  this  rulemaking  it  to  require 
new,  modified,  and  reconstructed 
industrial-commercial-institutional 
steam  generating  units  to  achieve 
emission  Umits  reflecting  the  best 
demonstrated  technological  system  of 
continuous  emission  reduction, 
considering  costs,  nonair  quality  health 
and  environmental  impacts,  and  energy 
requirements. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATES:  Comments:  Comments  must  be 
received  on  or  before  September  17, 
1984.  Public  Hearing:  A  public  hearing 
will  be  held  on  August  1, 1984,  beginning 
at  10:00  a.m.  Persons  wishing  to  present 
oral  testimony  must  notify  Ms.  Shelby 
Joumigan  at  the  address  below  by  July 
26, 1964. 

ADDRESSES:  Comments:  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Attention:  Docket  Number  A- 
79-02.  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,.  Washington, 
D.C.  20460. 

Public  Hearing:  A  public  hearing  will 
be  held  at  the  ERC  Auditorium,  Comer 
of  Highway  54  and  Alexander  Drive. 
Research  Triangle  Park,  N.C.  Persons 
wishing  to  present  oral  testimony  must 
notify  Ms.  Shelby  Joumigan,  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5624. 

Background  Information  Documents: 
The  background  information  documents 
(BID'S)  for  the  proposed  standards  may 
be  obtained  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402, 
telephone  number  (202)  783-3238  (GPO 
stock  number  055-00O-00216-9).  The 
background  information  documents 
include  EPA-450/3-82-006a  "Fossil  Fuel 
Fired  Industrial  Boilers — Background 
Information  Volume  1:  Chapters  1-9," 
EPA-450/3-^2-006b  "Fossil  Fuel  Fired 
Industrial  Boilers — Background 
Information  Volume  2:  Appendices," 
and  EPA-450/3-82-007  "Nonfossil  Fuel 
Fired  Industrial  Boilers — Background 


Information."  The  price  of  the  three- 
volume  set  is  $28.00. 

The  cost  reports  for  steam  generating 
units  and  control  devices  may  be 
obtained  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Virginia  22161, 
telephone  number  (703)  487-4650  (NTIS 
stock  number  PB-83-119438).  The  cost 
reports  include  EPA-450/ 3-82-021 
"Costs  of  Sulfur  Dioxide,  Particulate 
Matter,  and  Nitrogen  Oxide  Controls  on 
Fossil  Fuel/fired  Industrial  Boilers" 
(NTIS  stock  number  PB-83-119438),  and 
EPA-450/3-83-004  "Costs  of  Particulate 
Matter  Controls  for  Nonfossil  Fuel-fired 
Boilers"  (NTIS  stock  number  PB-83- 
19365).  The  price  is  $20.50  and  $13.00. 
respectively,  for  each  volume  in  printed 
copy,  or  $4.50  for  a  microfiche  copy  of 
each  volume. 

Information  on  spreader  stoker  steam 
generating  units  gathered  in  a  three- 
volume  joint  study  by  the  American 
Boiler  Manufacturing  Association 
(ABMA),  Department  of  Energy  (DOE), 
and  Environmental  Protection  Agency 
(EPA)  may  also  be  obtained  from  the 
National  'Technical  Information  Service 
(NTIS  stock  number  DE81030264-Vol.  1; 
DE81030265-Vol.  2;  DE81G30266-Vol.  3). 
These  reports  include  DOE/ET/10386- 
Tl  (Volumes  1,  2,  and  3)  "Emissions  and 
Efficiency  Performance  of  Industrial 
Coal  Stoker  Fired  Boilers."  The  price  is 
$26.50  each  for  volumes  1  and  2  and  is 
$35.50  for  volume  3  (printed  copy).  The 
cost  of  a  microfiche  copy  of  each  volume 
is  $4.50. 

Docket:  Docket  Number  A-79-02, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  Porter  or  Mr.  Walter 
Stevenson,  Standards  Development 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5624. 

SUPPLEMENTARY  INFORMA-HON: 

Preamble  Outline 

I.  Proposed  Standards 

II.  Summary  of  Environmental,  Energy,  and 

Economic  Impacts 
UI.  Rationals 

A.  Selection  of  Source  Category  ^ 

B.  Selection  of  Pollutants,  Fuels,  and 
Affected  Facilities 
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C.  Selection  of  Forma  ti  for  EmiMion  Limits 

D.  Selection  of  Demonstrated  Emission 
Control  Technology  and  Emission  Limits 

1.  Nitrogen  oxides 

2.  Particulate  matter 

3.  Consideration  of  demonstrated  control 
technology  costs 

E.  Selection  of  Regulatory  Altemativea 

1.  Consideration  of  economic  impacts 

2.  Consideration  of  national  impacts 

F.  Selection  of  Best  System  of  Continuous 
Emission  Reduction 

G.  Performance  Test  Methods  and 
Monitoring  Requirements 

1.  Particulate  matter 

2.  Nitrogen  oxides 

IV.  Modification  and  Reconstruction 

Provisions 

V.  Analysis  of  Information  Requirements 

VI.  Regulatory  Flexibility  Analysis 

VII.  Public  Hearing 
VUI.  Docket 

IX.  Request  for  Comments 

X.  Miscellaneous 

I.  Proposed  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  (section  111(a)(1)]. 

The  proposed  standards  would  revise 
the  particulate  matter  and  nitrogen 
oxides  emission  limits  in  Subpart  D  of  40 
CFR  Part  60  for  industrial-commercial- 
institutional  steam  generators  over  73 
MW  (250  million  Btu/hour)  heat  input 
capacity  and  would  set  new  standards 
for  industrial-commercial-institutional 
steam  generating  units  larger  than  29 
MW  (100  million  Btu/hour)  heat  input 
capacity.  The  proposed  standards  would 
not  revise  the  standards  for  sulfur 
dioxide  currently  included  in  Subpart  D 
of  40  CFR  Part  60.  The  sulfur  dioxide 
standards  in  Subpart  D  will  continue  to 
apply  to  industrial-commercial- 
institutional  steam  generating  units  of 
greater  than  73  MW  (250  million  Btu/ 
hour)  heat  input  capacity. 

The  proposed  standards  apply  to  all 
new.  modified  or  reconstructed 
industrial-commercial-institntional 
steam  generators  which  have  a  capacity 
of  more  than  29  MW  (100  million  Btu/ 
hour)  heat  input  and  which  fire  coal,  oil. 
natural  gas,  wood,  or  municipal-type 
solid  waste  and  mixtures  of  these  fuels 
with  and  without  other  fuels.  Electric 
utility  steam  generating  units  with 
greater  than  73  MW  (250  million  Btu/ 
hour)  heat  input  capacity  will  continue 
to  be  covered  under  Subpart  Oa  of  40 
CFR  Part  60. 


Only  those  steam  generating  units 
with  a  beat  input  capacity  of  greater 
than  29  MW  (100  million  Btu/hour)  for 
which  construction,  modification,  or 
reconstruction  is  commenced  aft^  June 
19. 1984  would  be  affected  by  the 
proposed  standards.  "Construction"  is 
defined  by  40  CFR  6a2  to  mean 
"fabrication,  erection  or  installation  of 
an  affected  facility."  Sierra  Pacific 
Power  Co.  v.  EPA,  647  F.2d  60  (9th  Cir. 
1981).  The  affected  facility  for  this 
standard  is  the  steam  generating  unit  as 
defined  in  the  proposed  standards 
(5  60.41b).  "Commenced"  is  defined  by 
40  CFR  60.2  to  mean  "than  an  owner  or 
operator  has  undertaken  a  continuous 
program  of  construction  or  modification 
or  that  an  owner  or  operator  has  entered 
into  a  contractual  obligation  to 
undertake  and  complete,  within  a 
reasonable  time,  a  continuous  program 
of  construction  or  modification."  "Hie 
phrase  "contractual  obligation"  means  a 
contractual  obligation  that  cannot  be 
cancelled  without  incurring  significant 
liability.  Potomac  Electric  Power  Co.  v. 
EPA,  650F.2d509,  513-515  (4th  Cir. 
1981). 

Particulate  matter  standards  are 
proposed  for  coal-,  wood-,  and 
municipal-type  sobd  waste-fired  steam 
generating  units,  as  well  as  for  steam 
generating  units  firing  mixtures 
including  these  fuels.  For  coal-fired 
steam  generating  units,  the  proposed 
particulate  matter  standard  is  22  ng/J 
(0.05  lb /million  Btu)  heat  input.  For 
steam  generating  units  which  fire  wood 
or  municipal-type  soUd  waste,  the 
proposed  particulate  matter  standard  is 
43  ng/J  (0.10  lb/million  Btu)  heat  input 
For  steam  generating  units  which  fire 
coal  with  wood,  solid  waste  or  other 
fuels,  applicability  of  the  proposed 
standard  would  be  determined  based  on 
the  amount  of  coal  combusted  relative 
to  other  fuels.  Steam  generating  units 
which  have  an  annual  capacity  factor 
for  wood,  sohd  waste  or  other  fuels 
greater  than  5  percent  and  which  have 
an  enforceable  Federal,  state  or  local 
operating  permit  which  specifies  that 
while  the  unit  is  operated,  an  annual 
capacity  for  wood,  solid  waste  or  other 
fuels  is  to  be  maintained  above  5 
percent,  would  be  subject  to  the 
proposed  particulate  matter  standard  of 
43  ng/J  (0.10  Ib/miUion  Btu)  heat  input.  If 
a  steam  generating  unit  combusts  coal 
but  has  an  annual  capacity  factor  for 
wood,  solid  waste,  or  other  fuel  of  5 
percent  or  less,  or  if  there  is  no  Federal, 
state  or  local  operating  permit  the 
proposed  particulate  matter  standard  of 
22  ng/J  (0.05  lb/million  Btii)  heat  input 
would  apply. 

Steam  generating  units  in  the  29 
through  73  MW  (100  throu;^  250  milhon 


Eltu/hotu-)  heat  input  capacity  range  that 
would  have  an  aimual  capacity  factor  of 
30  percent  or  less,  based  upon  the 
combustion  of  coal,  wood,  or  municipal- 
type  solid  waste,  and  which  have  an 
enforceable  Federal,  State  or  local 
operating  permit  Umiting  the  annual 
capacity  factor  of  the  steam  generating 
unit  for  these  fuels  to  30  percent  or  less 
on  an  annual  basis,  would  be  subject  to 
a  particulate  matter  standard  of  86  ng/J 
(0.20  lb/million  Btu)  heat  input 

The  annual  capacity  factor  for 
determining  the  applicable  particuJate 
matter  standard  would  be  calculated  by 
dividing  the  actual  annual  heat  input  to 
the  steam  generator  from  firing  coal, 
wood,  solid  waste  or  mixtures  of  these 
fuels  by  the  potential  annual  heat  input 
to  the  steam  generating  unit  from  all 
fuels.  The  potential  annual  heat  input  is 
defined  as  the  product  of  the  maximum 
rated  heat  input  capacity  (MW  or 
million  Btu/hour)  times  8.760  hours  per 
year. 

The  proposed  opacity  standard  for  all 
steam  generating  units  firing  coal,  wood, 
or  solid  waste  is  20  percent  opacity  (six- 
minute  average). 

Performance  tests  to  determine 
compliance  with  the  particulate  matter 
emission  limits  would  be  conducted 
using  Reference  Method  5  or  17. 
Reference  Method  3  would  be  used  for 
gas  analysis  and  Reference  Method  1  for 
the  selection  of  sampling  points. 
Reference  Method  9  (a  6-minute  average 
of  24  observations)  would  be  used  to 
determine  compliance  with  the  opacity 
standard.  Continuous  opacity 
monitoring  would  be  required  for  all 
steam  generators.  Semiannual  reports  of 
excess  opacity  would  be  required  if  any 
excess  emissions  are  monitored  during  a 
6-month  period. 

Nitrogen  oxide  (NOJ  standards  are 
proposed  for  industrial-commercial- 
institutional  steam  generating  units  with 
a  heat  input  capacity  above  29  MW  (100 
million  Btu/hour)  which  fire  natural  gas, 
oil,  coal  or  mixtures  of  these  fuels  with 
or  without  other  fuels. 

The  proposed  NO,  emission  limits  are 
301  ng/J  (0.70  lb/million  Btu)  heat  input 
for  pulverized  coal-fired  steam 
generating  units,  258  ng/J  (0.60  lb/ 
million  Btu)  heat  input  for  spreader 
stoker  coal-fired  steam  generating  units, 
and  215  ng/J  (0.50  lb/million  Btu)  for 
mass-feed  stoker  coal-fired  steam 
generators.  For  lignite-fired  steam 
generating  units,  the  proposed  NO, 
standard  is  258  ng/J  (0.60  lb/million  Btu) 
heat  input,  except  for  lignite  mined  in 
North  Dakota,  South  Dakota,  or 
Montana  that  is  combusted  in  a  slag  tap 
type  furnace  for  which  the  proposed 
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standard  is  340  ng/J  (0.80  lb/million  Btu) 
heat  input. 

For  natural  gas-fired  steam  generating 
units  and  distillate  oil-Hred  steam 
generating  units,  the  proposed  NO, 
standard  is  43  ng/J  (0.10  lb/million  Btu) 
heat  input.  For  steam  generating  units 
firing  mixtures  including  more  than  5 
percent  (by  heat  input)  natural  gas  or 
distillate  oil  on  an  annual  basis  with 
either  wood  or  municipal-type  solid 
waste,  the  proposed  standard  is  129  ng/J 
(0.30  lb/million  Btu)  heat  input. 

For  steam  generating  units  firing 
residual  oil  with  a  fuel  nitrogen  content 
of  0.35  weight  percent  or  less,  the 
proposed  NO,  standard  is  129  ng/J  (0.30 
lb/million  Btu)  heat  input.  The  proposed 
NO,  standard  is  172  ng/J  (0.40  lb/million 
Btu)  heat  input  for  affected  steam 
generating  units  firing  residual  oil  with  a 
fuel  nitrogen  content  greater  than  0.35 
weight  percent. 

The  proposed  nitrogen  oxides 
emission  limits  for  steam  generating 
units  burning  mixtures  of  coal,  oil,  or 
natural  gas  would  be  determined  by 
proration  of  the  NO,  standards,  based 
on  the  respective  amounts  of  each  fuel 
combusted.  For  steam  generating  units 
which  fire  coal,  oil.  or  natural  gas  in  a 
mixture  containing  other  fuels  (except 
for  mixtures  of  natural  gas  with  wood  or 
municipal-type  solid  waste)  and  for 
which  the  annual  capacity  utilization 
factor  based  on  coal,  oil,  or  natural  gas 
or  a  mixture  of  these  fuels  is  greater 
than  5  percent  the  steam  generating  unit 
would  be  required  to  meet  the  NO, 
standard  for  coal,  oil,  or  natural  gas,  as 
applicable. 

Under  the  proposed  standards, 
gaseous  or  liquid  byproducts  and  wastes 
that  are  produced  during  industrial 
processes  and  are  combusted  in  steam 
generating  units,  whether  for  heat 
recovery  or  for  disposal,  are  treated  as 
either  natural  gas  or  residual  oil. 
Gaseous  byproducts  or  wastes  are 
included  in  the  definition  of  natural  gas 
and  affected  faciliti^  firing  these 
substances  are  subject  to  the  proposed 
NO,  emission  limit  of  43  ng/J  (0.10  lb/ 
million  Btu)  heat  input.  Liquid 
byproducts  or  wastes  are  included  in  the 
definition  of  residual  oil  and  are  subject 
to  an  emission  limit  based  on  their  fuel 
nitrogen  content.  Affected  facilities 
firing  liquid  byproducts  and  wastes 
having  a  fuel  nitrogen  content  of  0.35 
weight  percent  or  less  are  subject  to  the 
proposed  standard  of  129  ng/J  (0.30  lb/ 
million  Btu)  heat  input.  Steam  generating 
units  combusting  liquid  byproducts  and 
wastes  having  a  fuel  nitrogen  content  of 
greater  than  0.35  weight  percent  are 
subject  to  a  proposed  standard  of  172 
ng/J  (0.40  lb/million  Btu)  heat  input. 


Steam  generating  unit  specific  NO, 
emission  limits  could  be  established  for 
steam  generating  units  combusting  fuel 
mixtures  containing  nonhazardous  high 
nitrogen  content  by-products/wastes  if 
the  owner  or  operator  can  demonstrate 
to  the  Administrator's  satisfaction  that 
the  applicable  NO,  standard  "cannot  be 
achieved  due  to  the  nitrogen  content  of 
the  by-product/waste.  Unit  speciHc  NO, 
emission  limits  could  also  be 
established  for  steam  generating  units 
combusting  fuel  mixtures  containing  by- 
products/wastes classified  as  hazardous 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  due  to  their 
toxicity,  reactivity,  or  corrosivity  if  the 
owner  or  operator  can  demonstrate  to 
the  Administrator's  satisfaction  that 
applicable  Federal,  State  or  local  permit 
requirements  for  thermal  destruction  of 
these  by-product/wastes  would  prevent 
achievement  of  the  NO,  emission  limits. 

The  proposed  NO,  emission  limits 
would  not  apply  to  modified  steam 
generating  units.  These  limits  also 
would  not  apply  to  affected  facilities 
which  combust  5  percent  or  less  (by  heat 
input)  coal,  oil,  or  natural  gas  with  other 
fuels,  on  an  annual  basis,  and  which  are 
subject  to  an  enforceable  Federal,  State 
or  local  permit  requirement  limiting  the 
annual  capacity  of  the  steam  generating 
unit  for  these  fuels  to  5  percent  or  less. 

Steam  generating  units  firing  coal,  oil 
or  natural  gas  which  have  annual 
capacity  utilization  factors  for  coal,  oil, 
natural  gas,  or  mixtures  of  these  fuels 
greater  than  5  percent  would  be  subject 
to  the  nitrogen  oxides  emission  limits 
and  would  be  required  to  conduct  a 
performance  test  to  determine 
compliance  with  the  NO,  emission 
limits.  Affected  facilities  with  an  annual 
capacity  factor  between  5  percent  and 
30  percent  would  be  required  to  conduct 
a  30-day  performance  test  when  the 
steam  generating  unit  begins  operation. 
Following  the  initial  compliance  test, 
steam  generating  unit  operating 
conditions  would  be  monitored. 

Affected  facilities  having  an  annual 
capacity  factor  for  coal,  oil  or  natural 
gas  of  greater  than  30  percent  (0.30) 
would  be  required  to  operate  a 
continuous  nitrogen  oxides  emissions 
monitor.  The  continuous  monitoring 
system  would  be  used  to  conduct  the 
initial  compliance  test.  Subsequently, 
data  from  the  continuous  NO, 
monitoring  system  would  be  used  to 
determine  a  30-day  rolling  average  NO, 
emission  rate  each  day,  calculated  as 
the  arithmetic  average  of  the  hourly  NO, 
values  available  for  the  preceding  720 
hours  of  steam  generating  unit 
operation.  This  30-day  average  would  be 


used  to  determine  compliance  on  a 
continuous  basis. 

Steam  generating  units  subject  to  the 
proposed  nitrogen  oxides  standards  and 
with  an  annual  capacity  factor  for  coal, 
oil,  or  natural  gas  between  5  and  30 
percent  would  be  required  to  monitor 
steam  generating  unit  operating 
conditions.  The  owner  or  operator  of  an 
affected  facility  would  submit  a 
monitoring  plan  for  review  by  EPA. 
Manufacturers  of  steam  generating  units 
may  develop  monitoring  plans  and 
provide  them  to  owners  or  operators  of 
steam  generating  units.  The  monitoring 
plans  could  subsequently  be  submitted 
by  the  owner  or  operator  of  the  affected 
facility. 

The  conditions  to  be  monitored  under 
this  plan  are  to  be  indicative  of  nitrogen 
oxides  emissions  control.  The  results 
from  this  monitoring  will  be  recorded 
and  used  to  determine  when  the 
nitrogen  oxides  emissions  controls  are 
operating  properly  or  when  some  failure 
or  malfunction  in  those  controls  indicate 
that  a  performance  test  should  be 
conducted. 

Owners  or  operators  of  steam 
generating  units  capable  of  firing  more 
than  29  MW  (100  million  Btu/hour)  heat 
input  would  be  required  to  maintain 
records  of  the  annual  fuel  consumption 
by  fuel  type.  For  oil-fired  steam 
generating  units,  fuel  oil  records 
indicating  the  amount  and  nitrogen 
content  of  oils  fired  would  also  be 
maintained.  Fuel  specification  data  from 
the  oil  supplier  may  be  used  to 
determine  fuel  oil  nitrogen  content.  If 
fuel  oil  blends  are  being  fired, 
specifications  may  be  prorated  based  on 
the  ratio  of  the  oils  of  different  nitrogen 
content  in  the  fuel  blend.  In  all  cases, 
records  would  be  maintained  for  2 
years,  after  which  they  could  be 
discarded.  Records  of  continuous  NO, 
emission  data  also  must  be  maintained 
for  2  years. 

Steam  generating  unit  owners  or 
operators  would  be  required  to  submit 
certain  reports.  The  proposed  regulation 
would  require  that  EPA  be  notified  of 
the  intent  to  initiate  operation  of  a  new, 
modified,  or  reconstructed  steam 
generator  and  that  EPA  be  provided 
with  the  results  of  the  initial 
performance  test  and  performance 
evaluation  of  the  continuous  monitoring 
system,  if  applicable.  In  addition, 
semiannual  reports  of  excess  opacity 
and  NO,  emissions  (for  those  affected 
facilities  employing  contiriuous  nitrogen 
oxides  monitoring)  would  be  required  if 
any  exceedance  occurred  during  a 
semiannual  period. 
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n.  Summary  of  Enviromnental,  Energy, 
and  Economic  Impacts 

The  environmental,  energy,  and 
economic  impacts  of  the  proposed 
standards  are  expressed  as  incremental 
differences  between  the  impacts  for 
industrial-commercial-industrial  steam 
generators  complying  with  the  proposed 
standards  and  steam  generators 
complying  with  current  emission 
regulations  (referred  to  as  the  baseline). 
These  impacts  vary  considerably 
depending  on  the  assumptions  made 
with  regard  to  future  fuel  prices.  If  future 
natural  gas  prices  are  assumed  to  be 
low  relative  to  coal  prices,  a  large 
proportion  of  the  new  industrial- 
commercial-institutional  steam 
generator  population  would  be  expected 
to  fire  natural  gas  or  oil.  On  the  other 
hand,  if  future  natural  gas  prices  are 
assumed  to  be  high  relative  to  coal  and 
oil  prices,  a  large  proportion  of  the  new 
industrial-commerical-institutional 
steam  generating  units  are  expected  to 
fire  coal.  Because  coal  combustion  has 
the  potential  of  emitting  larger 
quantities  of  particulate  matter  and  NO, 
than  natural  gas  or  oil  combustion,  the 
greater  the  number  of  coal-fired  steam 
generators  projected  to  be  subject  to  the 
proposed  standards,  the  greater  the 
environmental,  energy,  and  economic 
impacts  associated  with  the  standards. 
Because  the  number  of  coal  fired  steam 
generating  units  projected  varies  with 
the  price  of  natural  gas,  the  national 
impact  projections  are  discussed  in 
terms  of  a  range  rather  than  as  a  single 
value. 

The  primary  environmental  impact 
resulting  from  the  proposed  standards  is 
a  significant  reduction  in  the  quantity  of 
particulate  matter  and  nitrogen  oxides 
emitted  from  new  industrial- 
commercial-institutional  steam 
generators.  It  is  estimated  that  between 
1983  and  1988  approximately  800  new 
steam  generators  will  be  constructed 
that  would  be  subject  to  the  proposed 
standards.  Depending  on  the  mix  of  new 
natural  gas-fired,  oil-fired,  and  coal-fired 
steam  generators,  baseline  emissions 
from  new  steam  generators  greater  than 
29  MW  (100  million  Btu/hour)  heat  input 
capacity  would  range  from  35,000  to 
71,000  Mg  (39.000  to  78,000  tons)  of 
.  particulate  matter  per  year  and  from 
71,000  to  127,000  Mg  (78,000  to  140,000 
tons)  of  nitrogen  oxides  per  year  in  1988. 
The  proposed  standards  would  reduce 
baseline  particulate  matter  emissions 
from  these  new  industrial-commercial- 
institutional  steam  generating  units  by 
22,000  to  46,000  Mg  (24,000  to  51,000 
tons)  and  nitrogen  oxides  emissions  by 
11,000  to  28,000  Mg  (12,000  to  31,000 
tons)  in  1988.  This  represents  about  a  60 
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percent  reduction  in  the  growth  of 
particulate  matter  emissions  and  about 
a  10  to  40  percent  reduction  in  the 
growth  of  nitrogen  oxides  emissions 
from  new  industrial-commercial- 
institutional  steam  generating  units.  The 
increase  in  hquid  waste  generation  as  a 
result  of  the  proposed  standard  would 
be  negligible.  Solid  waste  generation 
would  increase  by  less  than  5  percent 
over  baseline.  Because  of  the 
availability  of  existing  solid  waste 
disposal  methods,  no  adverse 
environmental  impacts  resulting  from 
the  disposal  of  solid  waste  are 
anticipated. 

The  economic  impacts  of  the  proposed 
standards  have  been  evaluated  in  terms 
of  the  nationwide  capital  expenditures 
for  pollution  control  equipment  the 
increase  in  the  annualized  cost  of 
producing  steam,  the  resulting  rise  in  the 
price  of  products  produced  by  operators 
of  steam  generators,  and  the  impact  on 
the  availabihty  of  capital  to  the  firms 
purchasing  steam  generators. 

In  analyzing  potential  product  price, 
profitability,  and  capital  availability 
impacts  associated  with  the  proposed 
standards,  industries  likely  to 
experience  the  severest  impacts  and  the 
conditions  which  would  produce  the 
most  adverse  impacts  were  chosen  for 
examination.  The  proposed  standards 
were  foimd  to  have  no  significant 
adverse  economic  impacts  on  any  of 
these  industries  under  these  conditions. 

On  the  national  level,  assuming 
increases  in  annualized  costs  are  passed 
forward  to  product  consumers  and  not 
absorbed  by  industry,  the  proposed 
standards  would  result  in  a  projected 
average  increase  of  no  more  than  a  0.05 
percentage  point  increase  in  the  product 
price  for  any  major  steam  user  grqup 
examined  with  smaller  increases  for 
industries  using  less  steam.  For  those 
selected  industries  which  have  been 
judged  likely  to  be  most  affected  by  the 
proposed  standards,  product  prices 
could  increase  by  0.05  to  0.40  percent  in 
1988.  This  projected  product  price 
increase  is  based  on  a  "worst  case" 
analysis  assuming  full  cost  pass- 
through.  If  no  cost  pass-through  and  full 
cost  absorption  by  industry  are 
assumed,  no  product  cost  increase 
would  result,  and  the  return  on  assets 
would  decrease  by  0.01  to  0.60 
percentage  point  under  the  proposed 
standards.  Impacts  on  any  given  plant 
would  likely  be  much  less  than  these 
worst  case  examples  under  either 
assumption. 

On  a  national  basis,  the  proposed 
standards  would  increase  the  capital 
cost  for  new  steam  generators  by  a 
negligible  amount.  It  is  projected  that 


the  nationwide  increase  in  annualized 
costs  for  producing  steam  from  new 
generators  subject  to  the  proposed 
standards  would  range  from  about  $30 
to  $62  million  in  1988.  This  represents  an 
increase  of  less  than  0.7  to  1.4  percent 
over  baseline  aimualized  costs  for 
producing  steam  from  new  generators. 
The  energy  impacts  of  the  proposed 
standards  have  been  analyzed  in  terms 
of  the  impact  on  demand  for  coal  as  an 
industrial-commercial-institutional 
steam  generator  fuel  and  in  terms  of 
overall  energy  requirements  of  steam 
generator  and  pollution  control 
equipment  operation.  Steam  generating 
units  that  would  be  affected  by  the 
proposed  standards  are  projected  to 
demand  approximately  580  million  G] 
(550  trillion  Btu)  of  fossil  fuels  in  1988. 
Depending  on  the  relative  cost  of  natural 
gas  and  oil  versus  coal,  it  is  projected 
that  coal  use  in  industrial-commercial- 
institutional  steam  generating  units 
would  range  from  25  percent  to  75 
percent  of  this  fossil  fuel  energy  demand 
under  baseline  conditions.  The  wide 
range  of  projected  coal  penetration 
levels  results  from  the  sensitivity  of  fuel 
selection  to  projected  natural  gas  and  oil 
prices.  Coal  use  in  new  industrial- 
commercial-institutional  steam 
generating  units  under  the  proposed 
standards  is  projected  to  decrease  by 
less  than  5  percent  of  the  total  fossil  fuel 
demand  as  compared  to  baseline  levels 
over  the  full  range  of  natural  gas  and  oil 
prices  considered. 

The  proposed  particulate  matter 
standards  would  increase  the  national 
electric  energy  requirements  of  new 
steam  generating  units  by  about  130  to 
190  GWh/yr  in  1988.  This  increased 
electrical  enei:gy  requirement  to  operate 
air  pollution  control  equipment  could  be 
met  by  combusting  an  additional  2.1 
million  G)  (2  trillion  Btu)  of  fossil  fuel  at 
an  electric  utility  power  plant.  This 
increased  fuel  use  would  be  partially 
offset  by  fuel  savings  associated  widi 
low  excess  air  operation,  as  required 
under  the  proposed  NO,  standards. 
Without  considering  the  potential 
energy  savings  resulting  from  low- 
excess  air  operation,  the  projected  2.1 
miUion  GJ  (2  trillion  Btu)  per  year 
increase  in  fossil  fuel  use  would 
represent  less  than  one  half  of  one 
percent  increase  in  the  overall  fuel 
consumption  for  new  industrial- 
commercial-institutional  steam 
generators. 

III.  Rationale 

A.  Selection  of  Source  Category 

On  August  21, 1979.  a  priority  list  for 
development  of  future  new  source 
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performance  standards  was  published  in 
accordance  with  sections  111(b)(1)(A) 
and  111(f)(1)  of  the  Clean  Air  Act 
Amendments  of  1977.  This  list  identified 
59  major  stationary  source  categories  for 
which  new  source  performance 
standards  would  be  established  in  the 
future.  Fossil  fuel-fired  industrial  steam 
generating  units  ranked  eleventh  on  this 
priority  list  of  sources  judged  to 
contribute  significantly  to  air  pollution 
which  could  reasonably  be  expected  to 
endanger  public  health  or  welfare. 

Of  the  10  sources  ranked  above  fossil 
fuel-fired  industrial  steam  generating 
units  on  the  priority  list.  9  were  major 
sources  of  volatile  organic  compound 
(VOC)  emissions.  Given  the 
nonattainment  status  of  many  areas 
with  respect  to  the  national  ambient  air 
quahty  standard  for  ozone,  major 
sources  of  VOC  emissions  were 
accorded  a  very  high  priority.  The 
remaining  source  category  ranked  above 
fossil  fuel-fired  industrial  steam 
generating  units  was  stationary  internal 
combustion  engines,  a  major  source  of 
nitrogen  oxides  emissions. 
Consequently,  fossil  fuel-fired  industrial 
steam  generating  units  was  the  highest 
ranked  soim:e  category  for  particulate 
matter  and  sulfur  dioxide  emissions  and 
the  second  highest  ranked  source 
category  for  nitrogen  oxides  emissions 
on  the  priority  list  of  source  categories 
not  regulated  by  NSPS. 

However,  a  separate  proposal  is  being 
made  today  to  amend  the  priority  list  to 
include  nonfossil  fuel-fired  steam 
generating  units  of  all  types  (including 
incinerators  with  heat  recovery)  and 
commercial  and  institutional  steam 
generating  units.  Analyses  of  emissions 
from  existing  steam  generating  units  and 
future  trends  in  steam  generating  unit 
fuel  use  indicate  that  emissions  from 
coal  combustion  will  be  a  significant 
source  of  pollution  from  new  steam 
generating  units  due  to  future 
widespread  use  of  coal  as  a  steam 
generator  fuel.  Analyses  also  show  that 
wood  and  solid  waste  are 'the  most 
widely  used  nonfossil  fuels  in  steam 
generating  units  and,  therefore,  could 
potentially  be  significant  contributors  to 
future  air  pollution.  In  addition,  studies 
also  show  that  large  commercial  and 
institutional  steam  generating  units  have 
essentially  the  same  design,  fuel 
capability,  and  emissions  potential  as 
industrial  steam  generators. 
Consequently,  the  proposed  standards 
would  cover  both  fossil  and  nonfossil 
fuel-fired  steam  generating  units,  as  well 
as  industrial,  commercial  and 
institutional  steam  generating  units. 

Fossil  and  nonfossil  fuel-fired  steam 
generators  are  a  significant  source  of 


emissions  of  three  major  pollutants: 
particulate  matter  (PM),  sulfur  dioxide 
(SOt),  and  nitrogen  oxides  (NO.).  As 
discussed  in  "Priorities  for  New  Source 
Performance  Standards  Under  the  Clean 
Air  Act  amendments  of  1977"  {EPA-450/ 
3-78-019).  in  the  absence  of  the 
proposed  standards,  emissions  from 
industrial-commercial-institutional 
steam  generators  with  a  heat  input 
capacity  of  3  through  73  MW  (10  through 
250  million  Btu/hour)  would  contribute 
18  percent  of  the  total  national 
particulate  matter  emissions  from  major 
sources  and  24  percent  of  the  total 
national  nitrogen  oxides  emissions  from 
major  sources  in  1990. 

The  expected  construction  of  new 
coal-,  wood-,  and  solid  waste-fired 
steam  generators  as  a  result  of  plant 
expansions  and  replacement  of  natural 
gas-  and  oil-fired  steam  generators  is  the 
principal  reason  for  the  large  growth  in 
emissions  from  steam  generators.  New 
steam  generators  with  heat  input 
capacities  greater  than  29  MW  (100 
million  Btu/hour)  are  expected  to 
increase  total  additional  fossil  fuel 
demand  by  approximately  580  million  GJ 
(550  trillion  Btu)  by  1988.  Many  of  these 
new  facilities  will  fire  coal,  creating  an 
increased  coal  demand  of  140  to  430 
million  GJ  (130  to  410  trillion  Btu) 
annually,  or  approximately  5  to  18 
million  Mg  (5  to  20  million  tons)  of  coal 
per  year,  over  existing  coal  combustion 
levels.  Combustion  of  other  solid  fuels 
(wood  and  solid  waste)  is  also  rapidly 
increasing  due  to  their  lower  cost.  These 
developments  could  result  in  significant 
increases  in  emissions  if  standards  of 
performance  are  not  established. 

National  ambient  air  quality 
standards  have  been  established  for 
particulate  matter,  sulfur  dioxide,  and 
nitrogen  oxides  because  of  their  known 
adverse  effects  on  public  health  and 
welfare.  Impacts  of  these  pollutants 


have  been  documented  in  criteria 
documents  prepared  under  section  108 
of  the  Clean  Air  Act  These  effects  are 
the  primary  basis  for  the  determination 
that  emissions  from  industrial- 
commercial-institutional  steam 
generating  units  constitute  a  potential 
danger  to  public  health  and  welfare. 
Also  significant  in  this  determination  is 
the  finding  that  many  steam  generating 
units  will  continue  to  be  located  in 
urban  areas  where  a  large  population 
will  be  exposed  to  the  emissions.  From 
25  to  50  percent  of  the  projected  number 
of  new  steam  generating  units  will  be 
replacements  for  existing  natural  gas-or 
oil-fired  steam  generating  units,  and 
many  of  the  remaining  steam  generating 
units,  representing  new  steam 
generating  unit  capacity,  will  also  be 
located  at  existing  plant  sites.  Therefore, 
the  present  concentration  of  steam 
generating  units  in  industrialized  urban 
areas  will  continue  to  contribute  to  local 
and  regional  air  pollution.  For  these 
reasons  the  source  category  of 
industrial-commercial-institutional 
steam  generating  units  was  selected  for 
development  of  standards  of 
performance. 

B.  Selection  of  Pollutants,  Fuels,  and 
Affected  Facilities 

Particulate  matter  (PM)  and  nitrogen 
oxides  (NO,)  would  be  the  pollutants 
regulated  under  the  proposed  standards. 
Other  pollutants  emitted  from  steam 
generating  units,  including  sulfur  dioxide 
(SOi).  carbon  monoxide  (CO), 
hydrocarbons  (HC),  and  other  trace 
substances  would  not  be  covered  under 
these  proposed  standards. 

Table  1  indicates  the  uncontrolled 
quantity  of  pollutants  emitted  through 
the  combustion  of  each  of  the  fuels 
examined  in  the  development  of  the 
proposed  standards. 


Tabi£  1.— Typical  Uncontrolled  Emission  Factors  for  Steam  Generator  Fuels.  ng/J 

(LB/MiLuoN  Btu)  Heat  Input 


l=««ITyp« 


Co*' 

Oil(rMidiM0*. 


OI((MIMa)<._ 
NalurU  Gm__ 

Wood 

Sotax 


PM 


1.092  (2.54) 
96(0.23) 


6  (0.01) 

4  (0.01) 

Z100  (4.88) 

1.400  (3.22) 


NO. 


387  (0.90) 
•170(0.39) 


•100(0^3) 

*  100  (0.23) 

110(0.26) 

130  (0.31) 


SO, 


2.450  (5.70) 
1,400(3.22) 


220  (0.51) 
0.3  (0.001) 
9(0.02) 
210(0.49)   ...-. 


CO 


13  (0.03) 

14  (0.03) 


16  (0.04) 
7(0.02) 


•  Bm«1  on  Ng^«ullur  (3  5 
MMm  ganerMng  unM. 

'  BaMd  on  Mgh-MHur  o«  (3.0 
'  Baaed  on  tonMuHur  oil  (0.5 
'  Aaaumw  no  oombuMion  * 

*  Baaad  on  laad  to  illualrala 


HC 


2  (0.0051 
3  (0.01) 


3  (0.01) 
1  (0  003) 


Traca  malati* 


4  (0.009) 
0.07  (0.0002) 


0(0) 


Steam  generating  units  constitute  a 
major  stationary  source  of  partictilate 
matter  emissions.  Because  particulate 


pareaot  by  waight).  higlvaah  (10.6  pareani  by  waigM)  ooal  bumad  m  a  ^vaadar  alokar  coal-ftred 

bywaioht). 
bywaighq. 


matter  is  a  criteria  pollutant  and 
because  of  the  large  potential  emission 
rate,  it  has  been  selected  for  regulation 
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under  the  proposed  standards  of 
performance.  Similarly,  nitrogen  oxides 
have  been  selected  for  regulation  under 
the  proposed  standards  of  performance. 

Sulfur  dioxide  emissions  from 
industrial-commercial-institutional 
steam  generating  units  have  been 
selected  for  regulation  under  a  separate 
proposal.  As  part  of  the  deliberations  on 
reauthorization  of  the  Clean  Air  Act. 
amendments  were  introduced  in  the  97th 
Congress  that  would  have  changed  the 
defmition  of  standard  of  performance. 
Development  of  sulfur  dioxide  standards 
for  industrial-commercial-institutional 
steam  generating  units  was  suspended 
shortly  after  the  start  of  the  97th 
Congress  in  1981,  pending  the  outcome 
of  the  Clean  Air  Act  amendments. 
However,  amendments  to  the  Act  have 
not  been  adopted  by  Congress  to  date 
and,  rather  than  continue  to  defer 
development  of  new  source  performance 
standards  for  sulfur  dioxide,  analysis  of 
standards  for  sulfur  dioxide  emissions 
has  been  resumed.  Sulfur  dioxide 
emission  standards  for  industrial- 
commercial-institutional  steam 
generating  units  will  be  proposed  as  a 
separate  rulemaking. 

The  potential  impacts  associated  with 
this  "phased"  approach  to  proposing 
particulate  matter  and  nitrogen  oxides 
standards  now  and  proposing  sulfur 
dioxide  standards  in  the  future  have 
been  considered.  There  appears  to  be  no 
reason  for  delaying  the  proposal  of 
emission  standards  for  particulate 
matter  and  nitrogen  oxides  while 
waiting  for  the  sulfur  dioxide  standards 
to  be  developed.  State  sulfur  dioxide 
standards  now  in  effect  would  not 
interfere  with  compliance  with  today's 
proposed  standards  for  particulate 
matter  or  nitrogen  oxides.  Similarly, 
when  standards  are  proposed  for  sulfur 
dioxide,  they  would  not  be  retroactive 
and  would  affect  only  new  steam 
generating  units  built  after  that  date. 
Since  the  standards  will  not  affect 
steam  generating  units  which  have 
commenced  construction  prior  to  that 
time,  this  will  assure  that  no 
unreasonable  impacts  occur.  Any 
unforeseen  impacts  a  sulfur  dioxide 
standard  may  have  on  particulate 
matter  and  nitrogen  oxides  emissions 
control  will  be  addressed  at  the  time 
sulfur  dioxide  standards  are  proposed. 
In  the  interim,  the  present  standards  of 
performance  limiting  sulfur  dioxide 
emissions  from  large  fossil  fuel-fired 
steam  generating  units  (40  CFR  Part  60, 
Subpart  D)  will  remain  in  effect.  No 
potential  problems  have  been  identified 
which  might  result  from  proposal  of 
standards  for  particulate  matter  and 
nitrogen  oxides  today  and  proposal  of 


standards  for  sulfur  dioxide  in  the 
future. 

Carbon  monoxide  and  hydrocarbons 
were  not  selected  for  regulation  due  to 
their  relatively  low  emission  rates  and 
the  lack  of  any  control  technology  for 
these  pollutants  which  is  reasonable  in 
cost.  Trace  metals  have  not  been 
selected  for  regulation  under  the 
proposed  standards  because  of  the  lack 
of  information  on  the  performance  of 
alternative  control  technologies  to 
reduce  these  emissions.  It  is  anticipated 
that  the  proposed  particulate  matter 
standard  would  result  in  significant 
reductions  in  trace  metal  emissions. 

Trace  amounts  of  radionuclides 
present  in  coal  are  also  emitted  by 
industrial-commercial-institutional 
steam  generating  units  but  are  not  a 
direct  subject  of  these  proposed 
regulations.  Control  of  particulate 
matter  emissions  from  coal-fired  steam 
generating  units  to  low  levels  is 
expected  to  bring  about  a  corresponding 
reduction  in  emissions  of  radionuclides. 
Further  discussion  of  the  control  of 
radionuclides  from  coal-fired  steam 
generating  units  can  be  found  in  the 
Federal  Register  (48  FR  15085,  April  6, 
1983)  as  part  of  recently  proposed 
standards  for  radionuclides  under 
section  112  of  the  Act. 

The  proposed  standards  would  limit 
emissions  from  steam  generating  units 
firing  natural  gas,  residual  and  distillate 
oil,  coal,  wood,  solid  waste  and  fuel 
mixtures  containing  any  of  these  fuels. 
Steam  generating  units  or  incinerators 
with  heat  recovery  firing  only  municipal- 
type  solid  waste  or  steam  generating 
imits  firing  only  wood  (5  percent  fossil 
fuel  or  less  on  an  annual  basis]  would 
be  covered  by  the  proposed  particulate 
matter  standards,  but  not  by  the 
proposed  nitrogen  oxides  standards. 
Similarly,  steam  generating  units  firing 
only  oil  or  natural  gas  would  be  subject 
to  the  proposed  standard  for  nitrogen 
oxides,  but  not  to  the  proposed 
standards  for  particulate  matter 
emissions.  Emissions  of  particulate 
matter  from  the  combustion  of  natural 
gas  are  low  and  therefore  the  costs  of 
further  emission  control  would  be 
unreasonably  high.  Control  of 
particulate  matter  from  oil-fired  steam 
generating  units  will  be  considered  in 
the  development  of  the  sulfur  dioxide 
standards. 

The  proposed  standards  would  cover 
only  industrial-commercial-institutional 
steam  generating  units  with  heat  input 
capacities  of  greater  than  29  MW  (100 
million  Btu/hour).  Analyses  of  the 
projected  new  steam  generating  unit 
population  indicate  that  nearly  all  new 
steam  generating  units  larger  than  29 


MW  (100  million  Btu/hour)  heat  input 
capacity  will  be  industrial-type  steam 
generating  units  with  only  a  few 
commercial  and  institutional  steam 
generating  units  in  this  size  range.  The 
steam  generating  unit  size  limit  of  29 
MW  (100  million  Btu/hour)  heat  input 
capacity  would,  thus,  include  only  the 
largest  commercial  and  institutional 
steam  generating  units  and  would 
concentrate  the  scope  of  the  proposed 
standards  on  industrial-type  steam 
generating  units. 

In  addition  to  differences  in 
application,  the  type  of  steam  generating 
unit  fuels  which  are  combusted  in  steam 
generating  units  above  29  MW  (100 
million  Btu/hour]  heat  input  capacity  is 
markedly  di^erent  from  the  type 
combusted  in  steam  generating  units 
below  this  size.  Depending  on  future 
energy  pricing  scenarios,  from  25  to  75 
percent  of  all  new  steam  generating 
units  larger  than  29  MW  (100  million 
Btu/hour)  heat  input  capacity  are 
expected  to  combust  coal  as  the  primary 
steam  generating  unit  fuel.  For  units  less 
than  29  MW  (100  million  Btu/hour)  up  to 
90  percent  of  the  fuel  is  expected  to  be 
natural  gas  or  fuel  oil.  Additionally,  the 
use  of  firetube-type  steam  generating 
units  becomes  more  common  for  units  of 
29  MW  (100  million  Btu/hour)  heat  input 
capacity  or  less.  Watertube-type  steam 
generating  units  predominate  among 
steam  generating  units  larger  than  29 
MW  (100  million  Btu/hour)  heat  input 
capacity. 

Development  of  new  source 
performance  standards  limiting 
emissions  of  sulfur  oxides,  nitrogen 
oxides,  and  particulate  matter  from 
steam  generating  units  smaller  than  29 
MW  (100  milhon  Btu/hour]  heat  input 
capacity  is  planned.  In  this  small  steam 
generator  size  range,  the  type  of  unit 
used,  the  physical  design  characteristics 
of  these  units,  the  cost  impacts  of 
emission  control  systems  on  steam 
production  costs,  and  the  steam 
generation  applications  are  often 
different  than  for  larger  steam 
generating  units.  Because  these  factors 
have  been  found  to  be  materially 
different  a  separate  study  for  these 
smaller  steam  generating  units  is 
appropriate.  This  will  assure  that  an 
adequate  evaluation  is  conducted  on  the 
technical  and  economic  factors 
associated  with  applying  emission 
confrols  to  smaller  steam  generating 
units. 

C.  Selection  of  Fonnats  for  Emission 
Limits 

Three  possible  formats  were 
considered  for  the  emission  limits  in  the 
proposed  standards:  (1)  Concentration, 
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(2)  emissions  per  unit  of  steam 
generating  unit  energy  output,  and  (3) 
emissions  per  unit  of  steam  generating 
unit  heat  input.  The  criteria  used  for 
selecting  the  format  were:  (1)  The  ability 
of  the  format  chosen  to  reflect  the 
application  of  the  best  system  of 
emission  reduction,  and  (2)  the  ease  of 
monitoring  and  compliance  testing. 

A  concentration  format  measures  the 
ability  of  the  control  system  to  reduce 
the  level  of  pollutants  relative  to  the 
volume  of  flue  gas  and  provides  a  direct 
measure  of  the  performance  of  the 
control  equipment.  There  is,  however, 
the  potential  that  the  effectiveness  of  a 
concentration  standard  can  be  reduced 
by  dilution  of  the  exhaust  gases 
discharged  to  the  atmosphere  with 
excess  combustion  air,  thus  lowering  the 
concentration  of  pollutants  emitted  but 
not  the  total  mass  emitted.  This  problem 
can  be  corrected  by  using  a 
concentration  standard  at  a  reference 
carbon  dioxide  or  oxygen  level.  Use  of 
such  a  correction,  however,  renders  this 
format  functionally  equivalent  to  a  mass 
per  unit  of  heat  input  format  with 
respect  to  measurements  needed  to 
determine  compliance.  Thus,  a 
concentration  format  was  not  selcted  for 
the  proposed  standards. 

A  format  of  emissions  per  unit  of 
steam  generating  unit  energy  output 
would  make  the  process  of  determining 
compliance  with  the  proposed  standards 
very  complicated.  A  format  of  this  type 
would  require  measurement  of  pollutant 
emissions  followed  by  calculation  of  the 
steam  generating  unit  energy  output 
which  would  require  measurements  of 
the  steam  production  rate,  steam 
quality,  and  condensate  return 
conditions.  The  cumulative  effect  of 
requiring  all  these  measurements  would 
be  to  complicate  compliance  testing  and 
monitoring,  increase  the  likelihood  for 
error,  and  increase  costs  for  compliance 
testing  and  monitoring  without 
significant  benefits. 

It  is  suggested  that  this  format  would 
create  an  incentive  to  purchase  more 
efficient  steam  generating  units  and  to 
increase  operational  efficiency. 
However,  an  incentive  to  purchase  more 
efficient  steam  generating  units  would 
exist  in  any  case  because  less  efficient 
steam  generating  units  would  have  to 
combust  more  fuel  and  use  a  larger 
emission  control  device  compared  to 
more  efRcient  steam  generating  units 
which  would  produce  the  same  amount 
of  steam  while  firing  less  fuel. 

Using  a  mass  per  unit  of  energy  output 
format,  standards  which  are  based  on 
best  systems  of  emissions  reduction 
applied  to  less  efficient  steam 
generating  units  may  not  reflect  the  best 
system  of  emissions  reduction  when 


compared  to  more  efficient  steam 
generating  units.  This  outcome  may  not 
be  consistent  with  the  basic 
requirements  of  section  111  of  the  Clean 
Air  Act  that  standards  of  performance 
reflect  the  application  to  all  affected 
facilities  of  the  best  systems  of 
continuous  emission  reduction 
considering  costs  and  other  impacts. 
Adjusting  standards  in  some  manner  to 
reflect  apphcation  of  the  best  systems  of 
emission  reduction  on  all  steam 
generating  units  would  render  this 
format  functionally  equivalent  to  a  mass 
per  unit  of  heat  input  format.  Therefore, 
a  format  of  emissions  per  unit  of  energy 
output  was  not  selected  for  the  proposed 
standards;  however,  this  would  not  in 
any  way  discourage  the  use  of  higher 
efficiency  steam  generating  units. 

A  mass  per  unit  of  heat  input  format 
was  selected  for  the  proposed  standards 
since  this  format  directly  relates  the  net 
quantity  of  pollutants  emitted  to  the 
amount  of  fuel  fired  in  the  steam 
generating  unit.  Monitoring  and 
emission  testing  used  to  determine 
compliance  with  standards  written  in 
this  format  would  be  based  on 
estabhshed  methods.  Additionally,  this 
format  is  consistent  with  other 
standards  established  for  steam 
generators  (Subparts  D  and  Da  of  40 
CFR  Part  60).  The  major  feature  of  this 
format,  however,  is  that  the  required 
degree  of  emission  control  would  be  the 
same  for  all  similar  steam  generating 
units  burning  the  same  amounts  of  fuel. 

Emission  credits  for  cogeneration 
systems  and  for  combined  cycle  units 
were  also  considered  and  are  discussed 
under  the  Cogeneration  Steam 
Generators — Emission  Credits  and  the 
Combined  Cycle  Steam  Generators — 
Emission  Credits  sections  of  this 
preamble  (See  request  for  comments 
section). 

D.  Selection  of  Demonstrated  Emission 
Control  Technology  and  Emission 
Limits  Nitrogen  Oxides  , 

1.  Introduction 

Nitrogen  oxides  (NO,)  formed  during 
fuel  combustion  are  composed  of 
thermal  NO,  and  fuel-nitrogen  NO,. 
Thermal  NO,  is  formed  through  a 
reaction  between  the  nitrogen  and 
oxygen  present  in  the  combustion  air.  In 
contrast,  fuel-nitrogen  NO,  is  the  result 
of  a  reaction  between  nitrogen  present 
in  the  fuel  and  oxygen  present  in  the 
combustion  air.  i 

Nitrogen  and  oxygen  in  the 
combustion  air  can  combine  to  form 
thermal  NO,  at  the  elevated 
temperatures  found  in  steam  generating 
unit  flames.  Increased  formulation  is  due 
to  two  factors:  high  combustion 


temperatures  and  high  concentrations  of 
oxygen  in  the  presence  of  nitrogen. 
Boiler  operating  and  design  conditions 
which  elevate  combustion  temperatures 
include  increasing  design  heat  release 
rates,  full  load  operation,  and  preheating 
combustion  air.  Fuel  moisture,  on  the 
other  hand,  will  lower  combustion 
temperatures.  This  lower  temperature  is 
a  result  of  the  cooling  effect  created  by 
the  evaporation  of  the  moisture  as  the 
fuel  bums.  High  concentrations  of 
oxygen  in  the  presence  of  nitrogen 
exposed  to  the  high  combustion 
temperatures  are  generally  associated 
with  the  use  of  large  amounts  of  excess 
air  introduced  early  in  the  combustion 
zone. 

The  fuel  nitrogen  component  of  NO, 
emissions  is  generated  by  the  reaction 
of  nitrogen  in  the  fuel  with  oxygen  in  the 
combustion  air.  The  two  steam 
generating  unit  operating  conditions 
which  contribute  most  to  fuel-nitrogen 
NO,  formation  are  increased  fuel 
nitrogen  content  and  the  presence  of 
large  amounts  of  excess  air  in  the 
combustion  region  where  the  fuel 
nitrogen  evolves  from  the  fuel. 

Because  of  the  influence  of  fuel 
nitrogen  content,  various  fuels  fired  in 
steam  generating  units  have  widely 
differing  NO,  characteristics.  For 
example,  natural  gas  and  distillate  oils 
contain  little,  if  any,  fuel  nitrogen.  As  a 
result,  nearly  all  of  the  NO,  emissions 
produced  by  the  combustion  of  these 
fuels  is  thermal  NO,.  Accordingly,  the 
uncontrolled  emissions  from  firing  these 
low  nitrogen  fuels  are  generally  much 
lower  than  from  firing  residual  oils  and 
coal. 

Residual  oils  and  nonfossil  fuels  are 
characterized  by  varying,  but  generally 
greater,  amounts  of  fuel  nitrogen  than 
natural  gas  or  distillate  oil.  As  a  result 
of  these  higher  fuel  nitrogen  levels,  total 
NO,  emissions  from  firing  residual  oils 
are  comprised  of  both  thermal  NO,  and 
fuel-nitrogen  NO,.  Uncontrolled 
emissions  from  residual  oil  combustion 
are  generally  higher  than  for  natural  gas 
and  distillate  oil,  but  less  than  for  coal. 
Nonfossil  NO,  emissions  are  generally 
in  the  same  range  as  those  from  gas  and 
distillate  oil  fuels. 

Coal  contains  a  substantial  amount  of 
fuel  nitrogen  relative  to  natural  gas  and 
oil.  Consequently,  NO,  emissions 
resulting  from  coal  combustion  typically 
include  both  thermal  NO,  and 
significant  quantities  of  fuel-nitrogen 
NO,.  The  level  of  NO,  emissions 
generated  by  coal  combustion  is  also 
dependent  on  steam  generating  unit 
type.  In  order  of  increasing  NO, 
emissions,  the  three  basic  steam 
generating  unit  types  used  to  fire  coal 
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are:  mass-feed  stokers,  spreader  stokers, 
and  pulverized  coal-fired  steam 
generating  units.  The  differences  in  NO, 
emission  characteristics  are  due 
primarily  to  the  different  combustion 
mechanisms  employed  in  each  steam 
generating  unit  type. 

Mass-feed  stoker  coal-Hred  steam 
generating  units  (e.g.,  underfeed  stokers 
and  chaingrate  stokers)  generally  have 
the  lowest  uncontrolled  NO,  emissions. 
In  this  steam  generating  unit  type,  the 
coal  [approximately  2  cm  (%  in)  in 
diameter]  is  pushed  directly  into  a  coal 
bed  positioned  in  a  retort  or  on  a  grate. 
All  combustion  occurs  in  the  coal  bed. 
Compared  to  the  other  two  steam 
generating  unit  types,  coal  combustion  is 
less  intense  and  occurs  relatively  slowly 
in  mass  feed  stokers.  The  reduced 
combustion  intensity  reduces 
combustion  temperature  and  tends  to 
result  in  lower  NO,  emissions. 
Considerable  burning  occurs  in  the 
interior  of  the  fuel  bed  where  oxygen  is 
locally  deficient.  This  reduced  oxygen 
availablility  also  reduces  combustion 
intensity  and  further  contributes  to  the 
lowering  of  NO,  emissions. 

Spreader  stoker  steam  generating 
units  also  employ  coal  beds  for 
combustion;  however,  the  coal 
[approximately  0.6  cm  [V*  in)  in 
diameter]  is  introduced  by  a  mechanism 
above  the  grate  which  throws  the  coal 
onto  the  grate.  Coal  combustion  occurs 
in  suspension  above  the  grate  as  well  as 
on  the  grate.  Suspension  burning  tends 
to  be  more  intense  and  results  in  higher 
NO,  emissions.  In  this  regard,  the 
combustion  characteristics  of  spreader 
stokers  are  a  hybrid  of  both  the  mass- 
feed  stokers  and  pulverized  coal-fired 
steam  generating  units.  The  NO, 
emissions  of  spreader  stokers  are 
greater  than  those  of  mass-feed  stokers 
but  less  than  those  of  pulverized  coal- 
fired  steam  generating  units,  reflecting 
this  hybrid  combustion  characteristic. 

Pulverized  coal-fired  steam  generating 
units  bum  finely  powdered  coal  [more 
than  75  percent  of  the  coal  is  less  than 
75n  (.005  in)  in  diameter]  in  burners 
similar  to  a  natural  gas-  or  oil-Hred 
burner.  Combustion  occurs  in 
suspension  in  the  steam  generating  unit 
firebox.  This  combustion  is  relatively 
intense  compared  to  stoker  steam 
generating  units,  and  uncontrolled  NO, 
emissions  from  pulverized  coal-fired 
steam  generating  units  are  the  highest  of 
all  coal-fired  steam  generating  unit 
types. 

In  summary.  NO,  emission  rates  are 
influenced  by  both  steam  generating  unit 
design  and  operating  conditions  and  by 
fuel  properties.  The  steam  generating 
unit  design  and  operating  conditions 
that  ii^fluence  NO,  emissions  most 


significantly  are  suspension-vs-grate 
.  combustion,  levels  and  location  of 
combustion  air  introduction,  heat 
release  rates,  steam  generating  unit 
load,  and  degree  of  combustion  air 
preheat.  The  fuel  properties  that 
influence  NO,  emissions  most 
significantly  are  fuel  type,  nitrogen 
content,  and  moisture  content.  The 
proposed  NO,  standards  were 
developed  with  careful  consideration 
given  to  these  and  other  factors. 

Demonstrated  Control  Techniques.  A 
variety  of  methods  can  be  employed  to 
control  NO,  emissions.  The  lowest  cost 
and  most  widely  used  techniques 
modify  the  combustion  process  to 
minimize  NO,  formation.  Other  less 
common  NO,  control  techniques  remove 
NO,  from  the  flue  gas  after  its  formation 
(flue  gas  treatment). 

Flue  (or  combustion)  gas  treatment 
was  reviewed  as  a  NO,  control 
technique  during  development  of  the 
proposed  standards.  The  flue  gas  NO, 
cleanup  technique  currently  receiving 
the  most  attention  is  selective  catalytic 
reduction  (SCR),  in  which  combustion 
gases  are  passed  over  a  catalyst  to 
reduce  NC3,  emissions  back  to  elemental 
nitrogen  (Nj)  and  oxygen  (Oi). 

SCR  is  quite  costly  compared  to 
combustion  modification  control 
techniques.  Also.  SCR  has  not  yet  been 
applied  in  the  United  States  to  full-scale 
steam  generating  units  firing  coals  and 
high  nitrogen  oils  which  have  the 
highest  NO,  emissions  potential. 
Technical  and  economic  questions  exist 
concerning  the  application  of  SCR  to 
steam  generating  units  which  preclude  a 
conclusion  at  this  time  that  SCR  is  a 
universally  demonstrated  technology  for 
the  purpose  of  developing  standards  of 
performance  limiting  NO,  emissions 
from  steam  generating  units. 

Combustion  modification  control 
techniques  have  been  applied  to 
industrial-commercial-institutional 
steam  generating  units.  The  principal 
combustion  modification  NO,  control 
techniques  which  have  received  the 
most  development  are  low  excess  air 
and  low  excess  air/staged  combustion. 
Other  NO,  control  techniques,  however, 
such  as  reduced  air  preheat  and  flue  gas 
recirculation  have  also  been  applied  to 
industrial-commercial-institutional 
steam  generating  units. 

Reduced  combustion  air  preheat  is  a 
form  of  combustion  modification  that 
reduces  NO,  formation.  At  present, 
steam  generating  units  using  preheated 
combustion  air,  heat  the  combustion  air 
by  heat  exchange  with  the  hot  flue  gas 
exiting  the  steam  generating  unit 
thereby  improving  steam  generating  unit 
efficiency  and  thereby  reducing  fuel 
costs.  As  combustion  air  preheat 


temperature  is  increased,  NO,  emissions 
generally  increase  because  of  increased 
flame  temperatures.  Reduced 
combustion  air  preheat  reduces  flame 
temperatures  and  thus  serves  to  control 
the  formation  of  thermal  NO,  emissions. 

Data  from  uncontrolled  natural  gas- 
fired  steam  generating  units  indicate 
that  direct  use  of  unheated  ambient  air 
achieves  NO,  emission  reductions  in  the 
range  of  30  to  40  percent  from  NO, 
emission  levels  where  combustion  air  is 
preheated  to  ISO'C  {300°F).  The 
technique  of  reduced  combustion  air 
preheat,  however,  is  generally  much  less 
effective  on  coal-  and  residual  oil-fired 
steam  generating  units  where  a  lai^e 
percentage  of  the  NO,  emissions  may  be 
derived  from  the  fuel-nitrogen  content 
and  not  from  the  thermal  formation. 

One  area  of  concern  with  the  use  of 
reduced  combustion  air  preheat  as  a 
NO,  control  technique,  however,  is  the 
potential  energy  penalty  associated  with 
certain  applications.  The  costs 
associated  with  an  ener^gy  penalty 
largely  depend  on  whether  a  steam 
generating  unit  feedwater  heater 
(economizer)  can  be  used  in  the  place  of 
a  combustion  air  preheater.  Similar  to 
combustion  air  preheaters,  economizers 
increase  steam  generating  unit 
efficiency  by  recovering  heat  from  steam 
generating  unit  flue  gases  and  using  it  to 
preheat  the  steam  generating  unit 
feedwater  instead  of  preheating  the  inlet 
combustion  air.  This  method  of 
recovering  waste  heat  improves  steam 
generating  unit  efficiency  without 
raising  flame  temperatures  or  increasing 
NO,  emissions. 

If  steam  generating  unit  flue  gas  heat 
is  recovered  in  an  economizer  rather 
than  in  a  combustion  air  preheater,  no 
costs  would  be  associated  with  use  of 
reduced  (or  no)  air  preheat  as  an  NO, 
control  technique.  The  capital  costs  of 
economizers  and  combustion  air 
preheaters  are  similar.  Also,  any  loss  in 
overall  steam  generating  unit  efficiency 
due  to  reduced  combustion  air  preheat 
is  offset  by  a  gain  in  steam  generating 
unit  efficiency  due  to  the  preheating  of 
steam  generating  unit  feedwater,  with 
no  net  change  in  efficiency. 

Reduced  combustion  air  preheat 
however,  could  result  in  a  cost  penalty 
where  alternative  sources  of  waste  heat 
are  available  in  excess  of  the  energy 
utilization  capacity  of  preheating  the 
steam  generating  unit  feedwater.  This 
situation  may  occur  in  large  industrial 
plants  with  integrated  energy  systems 
such  as  petroleum  refineries  and 
chemical  plants.  In  these  instances,  the 
most  eflective  use  of  the  available 
energy  may  require  the  use  of  both 
economizers  to  preheat  feedwater  and 
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combustion  air  preheaters.  Therefore, 
where  large  quantities  of  waste  heat  are 
available,  the  use  of  reduced 
combustion  air  preheat  for  NO, 
emission  control  could  preclude  the 
recovery  of  waste  energy.  In  such  cases 
the  cost-effectiveness  of  applying 
reduced  combustion  air  preheat  as  an 
NO,  control  technique  can  be  quite  poor 
for  natural  gas-flred  steam  generating 
units.  As  a  result,  while  the  proposed 
standard  would  not  preclude  the  use  of 
combustion  air  preheaters.  the  use  of 
this  control  technique  was  not 
considered  a  reasonable  basis  for 
developing  standards  of  performance 
when  cost  and  energy  impacts  are  taken 
into  consideration. 

Flue  gas  recirculation  (FGR)  is  another 
form  of  combustion  modification  which 
has  received  some  application  to 
industrial-commercial-institutional 
steam  generating  units  as  a  means  of 
reducing  NO,  emissions.  This  control 
technique  involves  extracting  a  portion 
of  the  flue  gas  and  returning  it  to  the 
steam  generating  unit  firebox.  FGR 
reduces  the  oxygen  concentration  in  the 
combustion  air  by  using  oxygen- 
depleted  flue  gas  as  a  portion  of  the 
combustion  air  and  thereby  reduces  the 
combustion  temperature.  Experience 
suggests  that  FGR  is  most  effective  in 
suppressing  thermal  NO,  formation  and 
has  less  effect  on  fuel-nitrogen  NO, 
formation.  Consequently.  FGR  appears 
more  suitable  for  steam  generating  units 
firing  low  nitrogen  fuels,  such  as  natural 
gas  and  distillate  oil  than  for  residual 
oil-  and  coal-fired  steam  generating 
units. 

FGR  systems  are  offered  by  one 
manufacturer  of  gas-  and  oil-fired  steam 
generating  units  and  one  manufacturer 
of  stoker  coal-fired  steam  generating 
units.  Each  manufacturer  has  retrofitted 
several  industrial-commercial- 
institutional  steam  generating  units  with 
FGR  systems.  Very  limited  data  on  two 
small  gas-  and  oil-fired  steam  generating 
units  [2.5  MW  and  15  MW  (8.6  and  50 
million  Btu/hr)  heat  input],  however, 
appears  to  indicate  that  FGR  achieves 
little  NO,  reduction  beyond  the  NO, 
emission  reduction  capability  of  another 
and  much  more  widely  employed 
control  technique  referred  to  as  low 
excess  air  (LEA),  which  is  discussed 
below.  Similarly,  very  limited  data  on 
one  coal-fired  spreader  stoker  steam 
generating  unit  also  appears  to  indicate 
that  FGR  achieved  minor  NO,  emission 
reduction  beyond  that  associated  with 
the  use  of  LEA  alone  on  modem  coal- 
fired  spreader  stoker  generating  units. 
FGR,  on  the  other  hand,  appears  to  cost 
somewhat  more  than  LEA.  As  a  result, 
attention  focused  primarily  on  the  use  of 


LEA  rather  than  FGR  as  an  NO,  control 
technique  to  serve  as  the  basis  of 
standards  of  performance. 

As  mentioned  above,  one  of  the  most 
common  forms  of  combustion 
modification  which  is  widely  used  in 
industrial-commercial-institutional 
steam  generating  units  is  operation  of 
the  steam  generating  unit  at  low  excess 
air  levels  (LEA).  With  LEA,  less  oxygen 
is  available  in  the  flame  zone  and  thus 
formation  of  both  thermal  and  fuel- 
nitrogen  NO,  is  diminished.  Although 
effective  on  both  types  of  NO, 
emissions,  experience  indicates  that 
LEA  is  considerably  more  effective  in 
reducing  thermal  NO,.  There  is, 
however,  a  practical  limit  to  the  use  of 
LEA.  At  extremely  low  air  settings, 
problems  may  occur  with  combustion 
stability,  and  smoking  could  result  from 
incomplete  combustion.  When  firing 
coal,  another  potential  problem  resulting 
from  unreasonably  low  excess  air  levels 
is  coal  ash  slagging  which  can  lead  to 
steam  generating  unit  operating 
constraints  or  maintenance  problems. 
Within  practical  low  excess  air  limits 
for  good  steam  generating  unit 
operation,  however.  LEA  can 
significantly  reduce  NO,  emissions  for 
any  steam  generating  unit. 

LEA  control  can  be  implemented  by 
manual  or  automatic  control  (trim)  of  the 
steam  generating  unit  combustion  air 
(windbox)  controls  to  maintain  an 
appropriate  air-to-fuel  ratio  at  each 
steam  generating  unit  load  condition. 
LEA  control  can  also  be  enhanced  for 
steam  generating  units  burning  liquid  or 
gaseous  fuels  by  use  of  low  excess  air 
burners,  which  promote  complete  and 
stable  combustion  at  very  low  excess  air 
levels. 

LEA  exhibits  two  features  which  have 
encouraged  its  use  on  all  types  of  coal-, 
oil-,  and  natural  gas-fired  steam 
generating  units.  The  first  featiu-e  is 
increased  steam  generating  unit 
efficiency,  which  occurs  because  less 
excess  combustion  air  is  required  to  be 
heated  in  the  steam  generating  unit 
during  the  combustion  process. 

The  second  featiu-e  is  the  ability  of 
LEA  to  reduce  NO,  formation  in  steam 
generating  units  firing  a  variety  of  fossil 
fuels,  including  natural  gas,  oil  and  coal 
and  a  variety  of  fossil  fuel  blends  with 
wood  and  solid  wastes.  This  versatility 
allows  steam  generating  unit  owners  or 
operators  to  switch  fuels  or  to  fire 
various  fuel  mixtures  and  still  obtain  the 
energy  and  environmental  benefits  of 
LEA. 

Generally,  data  from  natural  gas, 
distillate  oil  and  stoker  coal  firing 
indicate  the  LEA  achieves  NO,  emission 
reductions  of  up  to  30  percent  depending 


on  steam  generating  unit  fuel  and  steam 
generating  unit  type.  Consequently,  LEA 
is  considered  a  demonstrated  NO, 
control  technique  for  the  development  of 
standards  of  performance  limiting  NO, 
emissions  from  industrial-commercial- 
institutional  steam  generating  units. 

The  final  combustion  modification 
technique  evaluated  was  staged 
combustion  (SC).  Although  SC  is  most 
effective  in  reducing  fuel-nitrogen  NO, 
formation,  SC  is  also  effective  in 
reducing  thermal  NO,  formation. 
Because  of  this  broad  influence  on  NO, 
formation,  SC  has  found  application  in  a 
broad  range  of  steam  generator 
categories. 

SC  supresses  NO,  emission  formation 
by  separating  the  combustion  process 
into  multiple  stages,  each  varying  by  the 
availability  of  combustion  air.  With  SC. 
the  oxygen  availability  during  the 
critical  stages  of  combustion  in 
minimized  and  the  conversion  of  both 
atmospheric-nitrogen  and  fuel-nitrogen 
to  NO,  is  reduced.  SC  also  delays  a 
portion  of  the  combustion  process, 
thereby  reducing  the  peak  flame 
temperature  and  the  formation  of 
thermal  NO,.  The  apphcation  of  low 
excess  air  plus  staged  combustion 
(LEA/SC)  compounds  the  reduction  of 
thermal  NO,  and  fuel-nitrogen  NO, 
emissions,  thereby  resulting  in  effective 
reduction  of  total  steam  generating  unit 
NO,  emission. 

SC  controls  can  be  implemented  by 
two  methods.  One  method,  known  as 
overfire  air  (OFA).  involves  diverting  a 
fraction  of  the  combustion  air  away 
from  the  burner,  and  injecting  it  into  the 
flame  from  secondary  air  ports.  These 
secondary  air  ports  are  typically  located 
in  the  side  of  the  stream  generating  unit 
downstream  from  the  burners. 

OFA  controls  are  currently  offered  by 
several  industrial-commercial  institution 
steam  generating  unit  manufacturers. 
Over  the  past  several  years,  OFA 
controls  have  received  limited 
application  to  natural  gas  and  distillate 
oil  fired  steam  generating  units  and 
wide  application  to  pulverized  coal-  and 
residual  oil-fired  steam  generating  units. 
Due  to  this  wide  application  of  OFA  to 
pulverized  coal  and  residual  oil  fired 
steam  generating  units,  the  NO, 
emission  reduction  capabilities  of  OFA 
controls  are  well  documented  for  firing 
of  these  fuels  and  OFA  controls  are 
considered  the  preferred  technology  for 
achieving  SC  on  pulverized  coal-  and 
residual  oil-fired  steam  generating  units. 

The  second  method  for  achieving  SC 
is  through  the  use  of  staged  combustion 
burners  (SCB),  which  are  often  referred  ' 
to  as  "low-NO,"  burners.  SCB  achieve 
staging  of  the  combustion  process  by 
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creating  a  core  flame  that  is  either 
oxygen  or  fuel  deflcient.  The  remaining 
air  or  fuel  required  to  complete  the 
combustion  process  is  introduced  by  the 
burner  in  a  cylindrical  zone  around  the 
core  flame.  The  specific  mechanical 
designs  of  SCB  vary  by  manufacturer, 
but  are  based  on  these  staged 
combustion  principles.  In  addition  to 
reducing  NO^  emission,  SCB  also  greatly 
relduces  the  sensitivity  of  NO. 
emissions  from  natural  gas-  and 
distillate  oil-fired  steam  generating  units 
to  combustion  air  preheat. 

SCBs  are  a  relatively  new  NO.  control 
technology  and  are  the  result  of  several 
years  of  very  active  research  and 
development.  In  addition,  this 
technology  will  continue  to  be  an  area  of 
active  development  and  rapidly 
expanding  application.  This  research 
and  development  has  pursued  SCB 
technology  for  all  fuels  tired  with 
burners,  including  pulverized  coal. 
However,  the  greatest  emphasis  has 
been  on  the  development  of  SCB  for  the 
control  of  NO,  emissions  from  natural 
gas-  and  distillate  oil-fired  steam 
generating  units  in  response  to 
significant  environmental  problems 
occurring  in  locations  such  as  California 
where  natural  gas  and  distillate  oil  fuels 
are  commonly  used.  As  a  result  of  the 
rapid  development  of  SCB.  there  are 
now  a  limited  number  of  SCB  applied  to 
natural  gas-  and  distillate  oil-fired 
industrial-commercial-institutional 
steam  generating  units  installed  and 
operating  in  the  U.S.  Furthermore,  there 
are  four  steam  generating  unit 
manufacturers  and  four  burner 
manufactiu^rs  offering  SCB's  for  field- 
erected  and  packaged  steam  generating 
units.  Performance  guarantees  are  being 
offered  for  SCB  application  to  the 
combustion  of  natural  gas  and  distillate 
oil. 

Although!  SCB  for  residual  oil-fired 
steam  generating  units  are  commercially 
available  from  three  vendors,  the 
application  of  SCB  to  residual  oil-  and 
pulverized  coal-fired  steam  generating 
units  has  largely  been  limited  to  pilot 
and  demonstration  applications.  The 
establishment  of  performance 
capabilities  for  SCB  on  residual  oil-  and 
pulverized  coal-fired  uAits  is 
complicated  by  the  wide  variabiUty  in 
composition  exhibited  by  these  two 
fuels.  Because  of  these  performance 
data  limitations  performance  guarantees 
for  SCB  when  applied  to  residual  oil- 
and  pulverized  coal-fired  steam 
generating  imits  are  limited,  although 
one  vendor  will  genera  tee  NO, 
emissions  of  129  ng/]  (0.30  lb/million 
Btu)  heat  input  for  residual  oil  with  low 
nitrogen  content. 


SC  control  techniques  have  been 
shown  to  be  a  very  effective  NO. 
emission  control  technique  for  natural 
gas-,  oil-,  and  pulverized  coal-fired 
steam  generating  units.  The  OFA 
method  of  SC  has  seen  limited 
application  on  natural  gas-  and  distillate 
oil-fired  steam  generating  units  and  has 
seen  widespread  application  for  several 
years  on  residual  oil-  and  pulverized 
coal-fired  steam  generating  units.  OFA 
is,  therefore,  considered  a  demonstrated 
control  technique  for  purposes  of 
developing  standards  of  performance 
limiting  NOi  emissions  from  natural  gas- 
,  distillate  oil-,  residual  oil-  and 
pulverized  coal-fired  steam  generating 
units.  SCB,  although  a  newer  technology, 
has  been  the  focus  of  much  recent  SC 
activity,  particularly  for  distillate  oil- 
and  natural  gas-fired  steam  generating 
units.  SCB  is  considered  a  demonstrated 
control  technique  for  the  purpose  of 
developing  standards  of  performance 
limiting  NO,  emissions  from  natural  gas- 
and  distillate  oil-fired  steam  generating 
units.  For  residual  oil-  or  pulverized 
coal-fired  steam  generating  units,  SCB 
technology  is  under  active  development 
but  does  not  appear  to  have  reached  the 
point  where  it  can  be  considered 
demonstrated  and  available  for 
universal  application  to  industrial- 
commercial-institutional  steam 
generating  units. 

When  LEA  is  applied  in  conjunction 
with  SC,  LEA/SC  compounds  the 
effectiveness  of  each  technology, 
resulting  in  from  25  to  60  percent  NO, 
emission  reductions  from  fossil  fuel- 
fired  steam  generating  units. 
Consequently,  LEA  and  LEA/SC  are 
considered  demonstrated  control 
techniques  for  the  purpose  of  developing 
standards  of  performance  limiting  NO, 
emissions  from  industrial-commercial- 
institutional  steam  generating  units. 

NOt  Emission  Limits.  As  discussed 
above,  after  evaluating  a  number  of  NO, 
control  technologies  currently  in 
existence,  the  low  excess  air  (LEA)  and 
the  low  excess  air-staged  combustion 
(LEA/SC)  modification  techniques  are 
considered  to  be  demonstrated  control 
technologies  for  the  purpose  of 
developing  standards  of  performance  for 
industrial-commercial-institutional 
steam  generating  units.  The  emission 
reduction  capability  and  achievable 
emission  limit  for  each  combination  of 
fuels  and  major  type  of  steam  generating 
units  were  determined  based  on  the  use 
of  these  control  techniques. 

Natural  Gas/ Distillate  Oil-Fired 
Steam  Generating  Units.  The  evaluation 
of  combustion  modification  controls  for 
natural  gas-  and  distillate  oil-fired  steam 
generating  units  focussed  on  two  NO, 


emission  control  technologies;  LEA  and 
LEA/SC  Because  natural  gas  and 
distillate  oil  are  both  low  nitrogen  fuels, 
fuel-nitrogen  NO,  formation  is  minimal 
and  thermal  NO,  formation  composes 
the  major  source  of  NO,  emissions  from 
firing  these  fuels.  LEA  has  been  shown 
to  be  quite  effective  in  controlling 
thermal  NO,  formation  and 
consequently  is  quite  effective  in 
reducing  NO,  emissions  from  steam 
generating  units  firing  natural  gas  and 
distillate  oil.  However,  in  the  last  two 
years  LEA/SC  controls  in  the  form  of 
staged  combustion  burners  (SCB)  have 
been  the  focus  of  most  NO,  emission 
control  technology  demonstration  and 
application  activities.  SCB,  when 
combined  with  LE^  has  been  shown  to 
be  more  effective  than  LEA  alone  in 
reducing  NO,  emissions  from  natural 
gas  and  distillate  oil  combustion. 

A  large  amount  of  NO,  emission  data- 
covering  a  wide  range  of  conditions  was 
collected  on  the  performance  of  LEA 
applied  to  natural  gas-  and  distillate  oil- 
fired  steam  generating  units.  Over  250 
short-term  test  results  were  collected  for 
approximately  24  natural  gas-  and 
distillate  oil-fired  steam  generating 
units.  These  data  were  gathered  using  a 
continuous  NO,  analyzer 
(chemiluminescent)  with  each  test 
period  ranging  from  a  few  minutes  to 
several  hours.  The  natural  gas-fired 
steam  generating  units  ranged  in  size 
from  6  to  117  NW  (22  to  400  million  Btu/ 
hour)  heat  input  capacity.  The  distillate 
oil-fired  steam  generating  units  ranged 
from  6  to  73  MW  (22  to  250  million  Btu/ 
hour)  heat  input  capacity.  Some  steam 
generating  units  had  preheated 
combustion  air,  while  others  did  not. 
Thus,  the  temperature  of  the  combustion 
air  entering  the  steam  generating  units 
ranged  from  16*C  to  360°C  (60T  to 
680°F).  Boiler  loads  ranged  from  18 
percent  to  nearly  106  percent  of  rated 
capacity  and  excess  oxygen  levels 
ranged  from  0.2  to  14.5  percent  (1  to  200 
percent  excess  air).  Under  these 
conditions,  resulting  short  term  NO, 
emissions  ranged  from  13  to  237  ng/J 
(0.03  to  0.55  lb/million  Btu)  heat  input 

The  wide  variability  in  the  test  data  is 
due  primarily  to  wide  variations  in 
steam  generating  unit  test  conditions.  In 
some  cases,  the  test  conditions  were  not 
representative  of  adverse  NO,  formation 
conditions  such  as  high  loads  and  high 
combustion  air  preheat  temperatures.  In 
other  cases,  the  amount  of  excess  air 
used  was  above  the  level  that  is 
consistent  with  reasonable  LEA  control. 
In  order  to  characterize  each  steam 
generating  unit's  emissions  tmder  LEA 
controls,  a  method  was  developed 
which  matched  the  emission  data  to 
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their  associated  set  of  LEA  operating 
conditions  and  then  predicted  NO, 
emission.  This  method  rehed  on 
statistical  regressions  that  established  a 
relationship  between  NO,  emissions  and 
heat  release  rate  (load),  excess  air  level, 
and  combustion  air  temperature  (degree 
of  combustion  air  preheat).  After 
identifying  the  relationship,  operating 
conditions  were  speciHed  to  represent 
LEA  controls  and  high  potential  NO, 
emissions  (full  load  and  maximum 
preheat  temperature)  and  the  NO, 
emission  level  for  steam  generating  unit 
under  LEA  control  was  estimated. 

For  natural  gas-  and  distillate  oil-fired 
steam  generating  units  not  using 
combustion  air  preheat.  LEA  reduced 
NO,  emissions  to  less  than  69  ng/J  (0.18 
lb/million  Btu)  heat  input.  For  steam 
generating  units  firing  the  same  fuels  but 
employing  combustion  air  preheat.  LEA 
reduced  average  NO,  emissions  to  less 
than  120  ng/J  (0.28  lb/million  Btu)  heat 
input  under  worst  case  operating 
conditions. 

These  NO,  emission  levels  represent 
the  mean  performance  of  LEA  under 
operating  conditions  which  are 
conducive  to  high  NO,  emissions. 
However,  day-to-day  variation  around 
this  mean  can  be  expected.  One  method 
to  address  this  variation  is  to  averelge 
the  data  from  more  than  one  day  of 
operation.  NO,  emissions  averaged  over 
30  days,  for  example,  show  much  less 
variation  than  NO,  emissions  averaged 
on  a  24-hour  basis. 

Short-term  variations  in  NO,  emission 
levels  can  be  minimized  by  averaging 
emissions,  but  not  eliminated 
completely.  By  performing  time  series 
analysis  of  long-term  NO,  emission  data 
from  individual  steam  generating  units, 
it  is  possible  to  quantify  the  amount  of 
long-term  variation  remaining  after 
averaging.  No  long-term  NO,  data  are 
available  for  the  application  of  LEA  to 
watertube  natural  gas-  and  distillate  oil- 
fired  steam  generating  units;  however, 
long-term  NO,  data  were  available  and 
were  analyzed  for  the  application  of 
LEA/SC  to  watertube  residual  oil-fired 
steam  gpnerating  units.  Since  the 
composition  of  natural  gas  and  distillate 
oil  fuels  are  generally  more  consistent 
than  residual  oils,  the  analysis  based 
upon  residual  oil  represents  a  worst 
case  situation  and  the  variation  in  NO, 
emissions  resulting  from  the  use  of  LEA 
would  be  smaller  for  steam  generating 
units  firing  natural  gas  or  distillate  oil. 

The  long-term  NO,  data  for 
application  of  LEA/SC  to  residual  oil- 
fired  steam  generating  units  (discussed 
in  next  section)  indicate  that  variations 
above  and  below  the  mean  NO, 
emission  level  would  be  expected  to  be 
less  than  8  percent  when  an  averaging 


period  of  30  days  is  used  to  analyze  the 
data.  This  means  that  an  NO,  emission 
level  8  percent  higher  than  the  mean 
NO,  emission  level  could  be  met 
consistently  when  using  a  30-day  period 
to  average  NO,  emission  data. 

Applying  the  results  of  this  analysis  of 
NO,  emission  variation  to  the 
application  of  LEA  to  natural  gas-  and 
distillate  oil-fired  steam  generating  units 
leads  to  the  conclusion  that  LEA  is 
capable  of  reducing  NO,  emissions  from 
natural  gas-  and  distillate  oil-fired  steam" 
generating  units  without  preheated 
combustion  air  to  86  ng/J  (0.20  lb/ 
milhon  Btu)  heat  input  or  less  on  a  30- 
day  rolling  average  basis.  Similarly,  LEA 
is  capable  of  reducing  NO,  emissions 
from  natural  gas-  and  distillate  oil-fired 
steam  generating  units  with  preheated 
combustion  air  to  129  ng/J  (0.30  lb/ 
million  Btu)  heat  input  or  less  on  a  30- 
day  rolling  average  basis. 

To  evaluate  the  performance  of  LEA/ 
SC  NO,  emission  controls  on  natural 
gas-  and  distillate  oil-fired  steam 
generating  units,  performance  data  was 
collected  on  both  LEA/OFA  and  LEA/ 
SCB  systems.  NO,  emission  data  were 
collected  from  two  natural  gas-fired 
steam  generating  units  equipped  with 
LEA/OFA  controls.  All  data  were 
gathered  with  a  continuous  NO, 
emission  monitor  (chemiluminescent). 
The  two  steam  generating  unita  had  heat 
input  capacities  of  165  MW  and  230  MW 
(567  and  800  million  Btu/hour)  and  were 
capable  of  combusting  both  natural  gas 
and  residual  oil  fuels  (no  residual  oil 
data  were  available,  however).  A  series 
of  twelve  short  term  tests  ranging  in 
length  from  8  minutes  to  25  minutes 
were  conducted  on  each  steam 
generating  unit.  NO,  emissions  during 
these  tests  averaged  37  ng/J  and  38  ng/J 
(0.086  and  0.089  lb/million  Btu)  heat 
input,  respectively. 

NO,  emission  test  data  was  also 
collected  from  five  natural  gas-fired 
steam  generating  units  equipped  with 
LEA/SCB.  All  data  were  gathered  with  a 
continuous  NO,  analyzer 
(chemiluminescent).  The  five  steam 
generating  units  ranged  in  size  from  19 
MW  to  29  MW  (65  to  100  million  Btu/ 
hour)  heat  input  capacity.  Two  of  the 
steam  generating  units  were  designed  to 
fire  only  natural  gas  and  three  of  the 
steam  generating  units  were  designed 
for  both  natural  gas  and  distillate  oil 
firing.  Finally,  four  of  the  five  units  were 
packaged  units  and  the  fifth  unit  was  a 
field  erected  unit. 

The  NO,  emission  data  consisted  of 
three  or  more  short  term  tests  conducted 
on  each  of  the  five  steam  generating 
units  at  full  load  conditions.  These  data 
indicate  that  average  NO,  emissions 
ranged  from  30  ng/J  to  38  ng/J  (.07  to  .09 


lb/million  Btu)  heat  input  for  natural  gas 
firing  and  43  ng/J  (0.10  lb/million  Btu) 
heat  input  for  distillate  oil  firing. 

The  manufacturers  of  LEA/SCB  and 
of  steam  generating  units  equipped  with 
LEA/SCB  were  also  contacted  to 
determine  what  NO,  emission 
performance  guarantees  they  offered. 
Four  of  the  five  manufacturers  contacted 
are  providing  guarantees  for  their  LEA/ 
SCB  units.  Two  of  the  guarantees 
offered  were  for  achieving  sustained 
NO,  emission  levels  of  17  to  34  ng/J 
(0.04  to  0.08  lb/million  Btu)  heat  input 
when  firing  natural  gas.  The  other  two 
manufacturers  are  providing  guarantees 
that  their  LEA/SCB  units  are  capable  of 
achieving  sustained  NO,  emission  levels 
of  43  ng/J  (0.10  lb/million  Btu)  heat  input 
for  natural  gas  firing.  Finally,  one 
manufactiu'er  is  also  providing 
guarantees  that  their  LEA/SCB  are 
capable  of  achieving  sustained  NO, 
emission  levels  of  43  ng/J  (0.10  lb/ 
million  Btu)  heat  input  for  distillate  oil- 
fired  steam  generating  unit  applications. 

All  emission  control  technologies 
exhibit  some  sensitivity  to  changes  in 
combustion  conditions,  which  result  in 
variations  in  emission  performance. 
However,  these  sensitivities  to 
combustion  conditions  are  greatly 
reduced  when  LEA/SC  controls  are 
applied  to  natural  gas-  and  distillate  oil- 
fired  units  due  to  the  consistently  high 
quality  of  these  fuels  and  the 
combustion  characteristics  of  LEA/SC 
controls.  Any  variations  in  NO, 
emissions  when  LEA/SC  controls  can  be 
further  reduced  by  averaging  the 
emission  data  for  more  than  one  day  of 
operation.  NO,  emissions  when 
averaged  over  a  30-day  period,  exhibit 
much  less  variation  than  NO,  emissions 
averaged  over  a  24-hour  period. 

This  analysis  and  assessment  of  the 
NO,  emission  performance  capabilities 
of  the  application  of  LEA/SC  to  natural 
gas-  and  distillate  oil-fired  steam 
generating  units,  the  rapid  development 
and  continuing  improvement  in  the 
performance  characteristics  of  this 
technology,  and  the  availability  of  NO, 
emission  performance  guarantees  from 
the  vendors  of  this  technology,  indicates 
that  LEA/SC  will  reduce  NO,  emissions 
from  steam  generating  units  firing 
natural  gas  or  distillate  oil  to  43  ng/J 
(0.10  lb/million  Btu)  heat  input  on  a  30- 
day  rolling  average  basis. 

Residual  Oil-Fired  Steam  Generating 
Units.  The  composition  of  residual  oils 
varies  considerably.  Some  residual  oils 
contain  very  little  fuel  nitrogen,  while 
others,  derived  from  heavy  crude  oils, 
may  have  fuel  nitrogen  levels  exceeding 
0.5  weight  percent.  However,  most 
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residual  oils  have  fuel  nitrogen  contents 
in  the  range  of  0.1  to  0.4  weight  percent. 

The  control  technique  most  effective 
in  reducing  NO,  emissions  from  residual 
oil-fired  steam  generating  units  depends 
on  the  fuel  nitrogen  content  of  the  oil. 
For  residual  oils  with  low  fuel  nitrogen 
levels,  thermal  NO,  predominates  and 
LEA  is  the  most  effective  NO,  control 
technique.  At  this  fuel  nitrogen  level 
LEA/SC  does  not  generally  result  in  a 
further  reduction  in  emissions.  For 
residual  oils  with  intermediate  or  high 
fuel  nitrogen  contents,  fuel-nitrogen  NO, 
predominates  and  LEA/SC  is  distinctly 
the  most  effective  control  technique. 

The  data  gathered  for  assessment  of 
LEA  and  LEA/SC  as  control  techniques 
for  NO,  emissions  from  steam 
generating  units  firing  residual  oils 
consist  of  results  from  both  short-term 
and  long-term  emission  tests.  These 
data  were  gathered  using  a  continuous 
NO,  analyzer  (chemiluminescent).  The 
short-term  test  periods  ranged  from  30 
minutes  to  6  hours  in  duration.  The  long- 
term  test  data  were  collected  from  a 
residual  oil-fired  steam  generating  unit 
over  a  29-day  period. 

The  short-term  NO,  data  consist  of 
over  150  tests  (each  test  was  less  than  6 
hours]  performed  on  12  residual  oil-fired 
industrial  steam  generating  units.  Five 
steam  generating  units  were  tested 
under  LEA/SC  controls  using  overfire 
air  ports  (OFA).  OFA  has  been  the 
perferred  technique  for  achieving  LEA/ 
SC  on  residual  oil-fired  steam  generating 
units.  These  data  were  gathered  in  order 
to  analyze  the  effect  of  LEA  and  LEA/ 
SC  on  NO,  emissions  from  firing 
residual  oil  of  varying  fuel  nitrogen 
contents  using  varying  degrees  of 
combustion  air  preheat.  The  steam 
generating  units  tested  ranged  in  size 
from  6  to  59  NW  (22  to  200  million  Btu/ 
hour)  heat  input  capacity.  Some  of  the 
steam  generating  units  used  preheated 
combustion  air.  while  others  did  not. 
Thus,  the  temperature  of  the  combustion 
air  entering  the  stearti  generating  unit 
ranged  from  16°C  to  310°C  (60°F  to 
590°F).  The  steam  generating  units  were 
operated  at  stem  generating  unit  loads 
from  20  to  94  percent.  The  residual  oil 
fired  during  these  tests  had  fuel  nitrogen 
levels  ranging  from  0.14  to  0.77  weight 
percent.  The  flue  gas  oxygen  levels 
ranged  from  0.9  to  13.3  percent  (5  to  150 
percent  excess  air).  Under  these 
conditions,  NO,  emissions  ranged  from 
60  to  335  ng/J  (0.14  to  0.78  lb/million 
BtuJ  heat  input. 

These  data  were  analyzed  in  the  same 
manner  as  that  employed  to  analyze  the 
LEA  data  base  for  the  natural  gas-  and 
distillate  oil-fired  steam  generating  unit 
data.  Statistical  regressions  were 
performed  to  relate  NO,  emissions  to 


key  steam  generating  unit  operating 
conditions.  These  analyses  showed  that 
by  far  the  most  pronounced  factor 
affecting  the  performance  of  LEA  and 
LEA/SC  was  the  fuel  nitrogen  content  of 
the  residual  oil  fired.  From  these 
analyses  a  strong  correlation  was 
established  between  the  effectiveness  of 
LEA  and  LEA/SC  in  reducing  NO, 
emissions  and  the  fuel  nitrogen  content 
of  the  residual  oil  fired.  When  LEA  is 
used  alone.  NO,  emissions  are  reduced 
but  tend  to  increase  in  an  almost  linear 
fashion  as  the  fuel  nitrogen  content  of 
the  residual  oil  increases.  Thus,  as  the 
fuel  nitrogen  content  of  the  residual  oil 
increases,  the  effectiveness  of  LEA 
alone  decreases. 

When  SC  is  used  in  combination  with 
LEA,  NO,  emissions  also  increase  as  the 
fuel  nitrogen  content  of  the  residual  oil 
increases,  but  at  a  much  slower  rate. 
Ultimately,  there  is  little  further  increase 
in  NO,  emissions  as  the  residual  oil  fuel 
nitrogen  content  exceeds  0.4  weight 
percent.  These  relationships  are 
consistent  with  the  general  view  that 
LEA  is  quite  effective  in  reducing 
thermal  NO,  formation,  but  is  much  less 
effective  in  reducing  fuel-nitrogen  NO, 
formation,  and  that  SC  in  combination 
with  LEA  is  very  effective  at  reducing 
both  thermal  and  fuel-nitrogen  NO, 
formation. 

The  regressions  were  used  to  match 
each  of  the  short-term  tests  to  a  common 
set  of  steam  generating  unit  operating 
conditions  representing  high  NO, 
emission  potential  and  the  use  of  LEA  or 
LEA/SC,  as  applicable.  For  steam 
generating  units  firing  low  nitrogen 
residual  oil  (less  than  0.2  weight  percent 
fuel  nitrogen)  and  employing  LEA,  30- 
day  average  NO,  emissions  did  not 
exceed  116  ng/J  (0.27  lb/million  Btu) 
heat  input.  At  this  level  of  fuel  nitrogen 
LEA/SC  does  not  generally  result  in  a 
further  reduction  in  emissions.  For 
steam  generating  units  firing  a  medium 
nitrogen  residual  oil  (0.2  to  0.35  weight 
percent  fuel  nitrogen)  and  employing 
LEA,  average  NO,  emissions  were  158 
ng/J  (0.37  lb/million  Btu)  heat  input  or 
less.  Using  LEA/SC  while  firing  a 
medium  nitrogen  residual  oil  resulted  in 
30-day  average  NO,  emissions  which 
did  not  exceed  122  ng/J  (0.28  Ib/miUion 
Btu)  heat  input.  Finally,  for  steam 
generating  units  firing  a  high  nitrogen 
residual  oil  (greater  than  0.35  weight 
percent  fuel  nitrogen)  and  employing 
LEA/SC,  30-day  average  NO,  emissions 
did  not  exceed  124  ng/J  (0.29  Ib/miUion 
Btu)  heat  input. 

In  addition  to  short-term  NO, 
emission  test  data,  long-term  NO, 
emission  data  were  also  gathered  on  the 
performance  of  LEA  and  LEA/SC  in 
reducing  NO,  emissions  from  residual 


oil-fired  steam  generating  units.  The 
long-term  data  were  collected  with  a 
continuous  NO,  analyzer 
(chemiluminescent)  from  a  29  MW  (100 
million  Btu/hour)  heat  input  capacity 
steam  generating  unit  over  a  29-day 
period.  During  this  test  period,  the  steam 
generating  unit  fired  residual  oil  having 
a  fuel  nitrogen  content  of  0.3  weight 
percent  and  was  operated  between  45 
and  95  percent  of  steam  generating  unit 
capacity.  For  16  days  of  the  test  period, 
this  steam  generating  unit  was 
controlled  using  LEA  alone,  with  flue 
gas  oxygen  levels  ranging  from  6  to  11 
percent  (40  to  100  percent  excess  air). 
For  the  remainder  of  the  period.  LEA 
continued  to  be  used  while  SC  was 
implemented  by  removing  one  of  the 
burners  from  service  and  by  using  the 
port  for  overfire  air.  This  test  provides  a 
good  indication  of  the  preformance  of 
LEA/SC.  A  new  steam  generating  unit 
which  is  specifically  designed  for  SC. 
however,  would  be  expected  to  achieve 
even  greater  reductions  in  NO, 
emissions  because  of  the  flexibility  to 
locate  staging  air  ports  in  optimal 
positions.  NO,  emissions  from  this 
steam  generating  unit  averaged  125  ng/J 
(0.29  lb/million  Btu)  heat  input  using 
LEA  alone.  With  the  addition  of  SC, 
average  NO,  emissions  were  reduced  to 
99  ng/J  (0.23  lb/million  Btu)  heat  input. 

These  long-term  NO,  data  were 
analyzed  to  examine  the  ability  of  the 
30-day  averaging  period  to  reduce  the 
variation  in  NO,  emissions.  Using  time 
series  analysis,  the  variation  in  NO, 
emissions  remaining  after  using  a  30-day 
rolling  average  to  calculate  NO, 
emission  levels  was  found  to  be  8 
percent.  Using  this  factor  to  increase  the 
average  NO,  emission  levels  resulting 
from  the  analysis  of  the  short-term  NO. 
emission  data  is  sufficient  to  ensure  that 
NO,  emissions  calculated  using  a  30-day 
rolling  average  would  be  consistently 
under  this  level.  As  a  result,  this 
analysis  indicates  that  for  steam 
generating  units  firing  residual  oils  with 
less  than  0.35  weight  percent  fuel 
nitrogen,  LEA/SC  will  reduce  NO, 
emissions  to  129  ng/J  (0.30  lb/million 
Btu)  heat  input  or  less  when  using  a  30- 
day  rolling  average  to  calculate 
emissions.  Some  low  fuel  nitrogen 
residual  oils  will  be  able  to  meet  this 
emission  level  using  LEA  controls.  For 
steam  generating  units  firing  residual  oil 
having  a  fuel  nitrogen  content  greater 
than  0.35  weight  percent,  LEA/SC  will 
reduce  NO,  emissions  to  172  ng/J  (0.40 
lb/million  Btu)  heat  input  or  less  when 
using  a  30-day  rolling  average  to 
calculate  emissions. 

Coal-Fired  Mass-Feed  Stoker  Steam 
Generating  Units.  The  analysis  of  NO, 
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emissions  data  from  coal-fired  mass- 
feed  stoker  steam  generating  units 
examined  the  emission  reduction 
potential  of  LEA.  In  general.  SC  has  not 
been  applied  to  mass-feed  stoker  steam 
generating  units.  The  available  data 
consist  of  approximately  150  short-term 
tests  on  7  steam  generating  units.  The 
steam  generating  units  varied  in  heat 
input  capacity  from  16  to  79  MW  (56  to 
269  million  Btu/hour). 

During  these  tests,  loads  ranged  from 
32  to  104  percent  of  capacity.  Coals  fired 
varied  in  fuel  nitrogen  from  0.94  to  1.55 
weight  percent  and  moisture  content 
varied  from  2.7  to  12.3  percent.  One 
steam  generating  unit  employed  a 
combustion  air  preheater  which  heated 
combustion  air  to  107*  C  (225*  F);  the 
remainder  used  ambient  combustion  air. 
At  flue  gas  oxygen  levels  of  5.0  to  14 
percent  (30  to  170  percent  excess  air), 
NO,  emissions  as  measured  by  a 
continuous  NO,  analyzer 
(chemiluminescent)  varied  from  73  to 
224  ng/J  (0.17  to  0.52  Ib/milUon  Btu)  heat 
input. 

Statistical  regressions  were  used  to 
correlate  NO,  emissions  with  steam 
generating  unit  operating  conditions. 
This  regression  analysis  differed  from 
that  used  in  the  natural  gas-  and  oil- 
fired  steam  generating  unit  analysis 
discussed  earlier  in  that  correlations 
were  developed  for  each  individual 
steam  generating  unit  rather  than  for  the 
data  set  as  a  whole.  Individual  steam 
generating  unit  regressions  were  more 
apropriate  because  the  response  of  NO, 
emissions  to  changes  in  operating 
conditions  was  found  to  be  more 
specific  to  individual  steam  generating 
unit  design. 

The  steam  generating  unit  specific 
correlations  indicate  that  NO,  emissions 
are  related  primarily  to  excess  air  level 
and  grate  heat  release  rate  (or  steam 
generating  unit  load).  While  the  data 
base  for  mass-feed  stoker  steam 
generating  units  is  insufficient  to 
investigate  the  effect  of  other  operating 
variables,  such  as  combustion  air 
preheat  and  coal  fuel  nitrogen  levels, 
statistical  analysis  of  the  NO,  data  base 
for  coal-fired  spreader  stoker  steam 
generating  units  (discussed  below), 
which  are  similar  to  mass-feed  stoker 
steam  generating  units,  concluded  that 
the  effect  of  these  other  variables  is 
relatively  insignificant. 

The  correlations  predicted  average 
NO,  emissions  for  each  steam 
generating  unit  at  maximum  grate  heat 
release  rate  (i.e..  full  load)  under  LEA 
conditions.  This  analysis  predicted 
average  NO,  emissions  would  range 
from  95  to  194  ng/J  (0.22  to  0.45  lb/ 
million  Btu)  heat  input. 


Based  on  this  analysis.  LEA  operation 
will  reduce  average  NO,  emissions  from 
mass-feed  stoker  steam  generating  units 
to  194  ng/J  (0.45  lb/million  Btu)  heat 
input  or  less.  Although  no  long-term  NO, 
data  from  mass-feed  stoker  steam 
generating  units  are  available,  two  long- 
term  NO,  tests  on  spreader  stoker  steam 
generating  units  are  available.  The 
variability  in  NO,  emissions  from  coal- 
fired  mass-feed  stoker  and  spreader 
stoker  steam  generating  units  is 
expected  to  be  similar.  As  discussed 
below,  analysis  of  these  long-term  data 
indicates  that  the  long-term  variation  in 
NO,  emissions  is  about  7  percent  when 
using  a  30-day  rolling  average  to 
calculate  NO,  emissions.  Using  this 
factor  to  increase  the  average  NO, 
emission  levels  resulting  from  analysis 
of  the  short-term  NO,  data  from  mass- 
feed  stoker  steam  generating  units 
indicates  that  NO,  emissions  calculated 
using  a  30-day  rolling  average  would  be 
consistently  below  215  ng/J  (0.5  lb/ 
million  Btu)  heat  input.  As  a  result,  this 
analysis  concludes  that  LEA  will  reduce 
NO,  emissions  from  mass-feed  stoker 
steam  generating  units  to  215  ng/J  (0.50 
lb/million  Btu)  heat  input  or  less,  using  a 
30-day  rolling  average  to  calculate 
emissions. 

Coal-Fired  Spreader  Stoker  Steam 
Generating  Units.  LEA  has  been  the 
primary  control  technique  employed  on 
spreader  stoker  steam  generating  units 
to  reduce  NO,  emissions.  SC  confrol« 
have  been  employed  on  several 
spreader  stoker  steam  generating  units 
by  diverting  a  greater  portion  of  the 
undergrate  combustion  air  to  the 
overfire  air  ports  located  above  the 
grate.  Available  NO,  emission  data, 
however,  do  not  indicate  significant 
emission  reductions  beyond  those 
achieved  using  LEA  alone.  For  this 
reason,  the  analysis  of  spreader  stoker 
NO,  emission  control  concentrated  on 
LEA  alone. 

NO,  emission  data  were  gathered 
from  approximately  350  short-term  tests 
(less  than  3  hours  per  test)  on  11 
spreader  stoker  steam  generating  units 
to  determine  the  effectiveness  of  LEA  in 
reducing  NO,  emissions.  All  data  were 
gathered  with  a  continuous  NO, 
analyzer  (chemiluminescent).  The  short- 
term  NO,  emission  data  gathered  from  6 
of  the  11  spreader  stoker  steam 
generating  units  were  gathered  in  a  joint 
study  by  the  American  Boiler 
Manufacturing  Association  (ABMA). 
Department  of  Energy  (DOE),  and  EPA. 
The  results  of  this  joint  study  were 
published  recently  by  the  ABMA  in  a 
three-volume  document  entitled 
"Emissions  and  Efficiency  Performance 
of  Industrial  Coal  Stoker  Fired  Boilers." 


(See  Background  Information 
Documents  for  details.) 

The  overall  conclusions  drawn  in  this 
joint  study  confirm  the  NO,  emission 
trends  discussed  in  the  data  base 
contained  in  the  Background 
Information  Document.  The  study 
concluded  that  NO,  emissions  increased 
with  load  and  that  this  increase  could  be 
offset  by  lowering  excess  air  levels  as 
load  is  increased.  The  amount  of  NO, 
emission  decrease  associated  with 
lowering  excess  air  varied  from  9  to  29 
ng/J  (0.021  to  0.067  lb/million  Btu)  heat 
input  for  each  10  percent  decrease  in 
excess  air  at  a  fixed  load.  The  study 
also  concluded  that  staged  combustion 
(SC)  did  not  result  in  significant 
reductions  in  NO,  emissions  for 
spreader  stoker  steam  generating  units 
and  that  variations  in  coal  nitrogen 
contents  from  0.75  to  1.5  weight  percent 
also  had  no  measurable  effect  on  NO, 
emissions. 

The  11  spreader  stoker  steam 
generating  units  tested  ranged  in  size 
from  28  to  105  MW  (97  to  359  million 
Btu/hour)  heat  input  capacity  and  were 
operated  at  loads  from  30  to  100  percent 
during  the  tests.  Coal  nitrogen  contents 
ranged  from  0.82  to  1.8  weight  percent 
and  coal  moisture  ranged  from  1.5  to 
25.0  weight  percent.  Two  steam 
generating  units  employed  combustion 
air  preheat,  operating  with  combustion 
air  temperature  of  158*C  (315'F)  in  one 
case  and  149*C  (300*F)  in  the  other  case. 

As  in  the  analysis  for  mass-feed 
stoker  steam  generating  units,  statistical 
regressions  were  developed  for  each 
individual  steam  generating  unit 
correlating  NO,  emissions  to  steam 
generating  unit  operating  conditions. 
These  correlations  indicate  that  NO, 
emissions  are  related  primarily  to 
excess  air  level  and  grate  heat  release 
rate  (i.e..  Btu/hour-ft^.  In  addition,  these 
correlations  also  indicate  that  no 
significant  relationships  exist  between 
NO,  emissions  and  combustion  air 
preheat  level,  coal  fuel  nitrogen  content, 
or  any  other  operating  parameters  of 
these  spreader  stoker-fired  steam 
generating  units. 

Using  these  correlations,  average  NO, 
emissions  at  maximum  grate  heat 
release  rate  (i.e..  full  load)  were 
predicted  for  each  steam  generating  unit 
under  LEA  conditions  consistent  with 
proper  steam  generating  unit  operation. 
Predicted  average  NO,  emissions  for  all 
steam  generating  units  except  one  were 
in  the  range  of  146  to  232  ng/J  (0.34  to 
0.54  lb/million  Btu)  heat  input.  Predicted 
emissions  from  the  other  spreader  stoker 
steam  generating  unit  were  much  higher 
at  340  ng/J  (0.79  lb/million  Btu)  heat 
input. 
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An  investigation  was  conducted  to 
determine  the  cause  of  the  anomalous 
emission  characteristics  of  the  one 
steam  generating  unit.  A  site  visit  was 
conducted  and  the  investigation 
revealed  that  a  number  of  operational 
changes  have  been  made  to  this  steam 
generating  tmit  to  improve  its  operation 
since  the  NO,  data  were  originally 
gathered.  These  changes  improved 
steam  generating  unit  operation  and 
reduced  NO,  emissions  considerably. 
Additional  continuous,  long-term  NO. 
data  were  obtained  for  this  steam 
generating  unit  and  for  an  indentical 
companion  steam  generating  unit 
covering  a  1-month  period.  These  new 
data  show  that  NO,  emissions  from 
these  two  steam  generating  units,  after 
steam  generating  unit  improvements, 
varied  from  40  to  150  ng/J  (0.11  to  0.40 
Ib/milhon  Btu]  heat  input.  A  statistical 
correlation  based  on  these  data  predict 
average  NO,  emissions  at  maximum 
grate  heat  release  rate  to  be  168  ng/J 
(0.39  lb/million  Btu)  heat  input  for  each 
of  the  two  steam  generating  units  under 
LEA  operating  conditions. 

The  analyses  indicate  that  LEA  will 
reduce  average  NO,  emissions  from 
spreader  stoker  steam  generating  units 
to  232  ng/j  (0.54  lb/million  Btu)  heat 
input  or  less.  To  determine  the  variation 
in  NO,  emissions,  long-term  NO, 
emissions  data  were  collected  from  two 
spreader  stoker  steam  generating  units 
using  a  continuous  NO,  analyzer 
(chemiluminescent).  The  first  steam 
generating  unit  was  tested  over  a  30-day 
period  at  average  daily  loads  between 
55  and  80  percent  of  the  37  MW  (125 
million  Btu/hour)  rated  heat  input 
capacity.  A  coal  analysis  indicated  an 
average  fuel  nitrogen  content  of  1.3 
weight  percent  and  an  average  coal 
moisture  of  7  weight  percent.  The 
combustion  air  was  not  preheated. 
During  the  test  period,  NO,  emissions 
using  LEA  ranged  from  155  to  189  ng/J 
(0.36  to  0.44  lb/million  Btu)  heat  input. 

The  second  spreader  stoker  steam 
generating  unit  was  tested  during  a  20- 
day  period  with  daily  average  loads 
between  32  and  60  percent  of  the  59  MW 
(200  million  Btu/hour)  rated  heat  input 
capacity.  Coal  analysis  indicated  an 
average  fuel  nitrogen  content  of  0.8 
weight  percent  and  an  average  moisture 
of  23  weight  percent.  This  steam 
generating  unit  employed  a  combustion 
air  preheater  designed  to  heat 
combustion  air  to  177  'C  (350  'F).  Actual 
combustion  air  temperature  during 
testing,  however,  was  not  recorded. 
During  the  test  periods  when  LEA  was 
applied  (approximately  8  hours  per  day), 
NO,  emissions  ranged  from  189  to  232 


ng/J  (0.44  to  0.54  lb/million  Btu)  heat 
inpuL 

A  time  series  statistical  analysis  was 
conducted  on  the  long-term  NO, 
emission  data  from  the  above  two 
spreader  stoker  steam  generating  units 
and  from  the  previously  discussed  two 
spreader  stoker  steam  generating  units 
that  underwent  operational  changes. 
This  statistical  analysis  determined  the 
variability  in  NO,  emissions  remaining 
after  use  of  30-day  rolling  average  to 
calculate  emissions.  This  analysis 
indicated  a  variability  in  NO,  emissions 
of  about  7  percent.  Using  this  factor  to 
adjust  the  average  NO,  emissions 
resulting  from  the  analysis  of  the  short- 
term  NO,  data,  NO,  emissions 
calculated  using  a  30-day  rolling  average 
are  consistently  below  the  proposed 
emission  level.  As  a  result  the  analysis 
indicates  that  LEA  will  reduce  NO,  - 
emissions  from  spreader  stoker  steam 
generating  units  to  258  ng/j  (0.60  lb/ 
million  Btu)  heat  input  or  less,  using  a 
30-day  rolling  average  to  calcuJate 
emissions. 

Pulverized  Coal-Fired  Steam 
generating  units.  To  assess  the 
performance  of  LEA/SC  in  reducing  NO, 
emissions  from  pulverized  coal-fired 
steam  generating  units,  2  years  of 
continuous  NO,  emission  data  were 
gathered  using  a  continuous  NO, 
analyzer  (chemiluminescent)  from  two 
relatively  new  88  MW  (300  miUion  Btu/ 
hour)  heat  input  capacity  steam 
generating  units  having  a  single  stack. 
During  this  long-term  NO,  emissions 
test,  steam  generating  unit  loads  for  the 
two  steam  generating  units  ranged  from 
31  to  93  percent  of  rated  capacity  and 
averaged  78  percent  for  one  steam 
generating  unit  and  58  percent  for  the 
other.  A  tjrpical  coal  analysis  showed  a 
coal  nitrogen  content  of  approximately 
1.6  weight  percent  and  a  moisture 
content  of  approximately  7  weight 
percent.  Both  steam  generating  units 
employed  combustion  air  preheaters. 
and  although  actual  combustion  air 
temperatures  were  not  recorded,  each 
preheater  was  designed  to  heat 
combustion  air  to  272*  C  (522*  F).  During 
the  2-year  test  period,  the  daily  NO, 
emissions  from  this  facility  ranged  from 
130  to  335  ng:/I  (0.30  to  0.78  lb/million 
Btu)  heat  input.  The  monthly  average 
NO,  emissions  were  all  below  258  ng/J 
(0.6  lb/million  Btu)  heat  input.  Overall 
NO,  emissions  for  the  entire  2-year  test 
period  averaged  228  ng/J  (0.53  Ib/miUion 
Btu)  heat  input. 

Data  were  also  analyzed  for  two 
pulverized  coal-fired  steam  generating 
units  tested  over  a  1-month  period.  For 
the  156  MW  (535  million  Btu/hour)  heat 
input  capacity  steam  generating  unit. 


load  ranged  from  41  to  90  percent  of 
capacity  and  stack  Ot  levels  ranged  from 
6.1  to  9.8  volume  percent  (44  to  84 
percent  excess  air).  For  the  234  MW  (800 
million  Btu/hour)  heat  input  capacity 
steam  generating  imit  load  ranged  from 
51  to  98  percent  of  capacity  and  stack  % 
levels  ranged  from  3.0  to  7.1  volume 
percent  (17  to  54  percent  excess  air). 
NO,  emissions  as  measured 
by  a  continuous  NO,  analyzer 
(chemiluminescent)  ranged  from  120  to 
297  ng/J  (0.28  to  0.69  lb/million  Btu)  for 
the  two  steam  generating  units, 
respectively.  Over  the  1-month  time 
period,  NO,  emissions  averaged  203  ng/J 
and  220  ng/J  (0.47  and  0.51  lb/million 
Btu).  respectively. 

A  time  series  statistical  analysis  of 
the  data  from  the  two  year  test  was 
conducted  to  determine  the  variability 
in  NO,  emissions  remaining  after  use  of 
a  30-day  rolling  average  to  calculate 
emissions  and  reduce  this  variation. 
This  analysis  indicated  a  variability  in 
NO,  emissions  of  about  69  ng/J  (0.16  lb/ 
million  Btu).  Using  this  factor  to  adjust 
the  average  NO,  emissions  for  each  of 
the  above  four  steam  generating  units 
provides  an  NO,  emission  level 
achievable  on  a  30-day  rolling  average 
basis.  This  analysis  showed  that  LEA/ 
SC  can  reduce  NO,  emissions  from 
industrial  sized  pulverized  coal-fired 
steam  generators  to  300  mg/J  (0.70  lb/ 
million  Btu)  heat  input  or  less  when  NO, 
emissions  are  calcidated  on  a  30-day 
rolling  average  basis. 

The  long-term  NO,  data  collected  are 
representative  of  the  performance  of 
LEA/SC  in  reducing  NO,  emissions  from 
pulverized  coal-fired  steam  generating 
units  under  adverse  operating 
conditions.  For  example,  the  coal  fired 
in  these  steam  generating  units  had  a 
high  nitrogen  content  (i.e.,  1.6  weight 
percent  compared  to  0.5  to  1.5  weight 
percent  for  most  coals)  and  a  low 
moisture  content  (i.e.,  7  weight  percent 
compared  to  3  to  30  weight  percent  for 
most  coals).  Both  of  these  coal 
properties  would  contribute  to  high  ' 
uncontrolled  NO,  emissions  from 
pulverized  coal-fired  steam  generating 
units,  thus  representing  adverse 
conditions  in  terms  of  the  ability  of 
LEA/SC  to  reduce  NO,  emissions. 

Examination  of  the  data  at  different 
loads  indicates  on  trends  with  respect  to 
higher  NO,  emissions  at  higher  loads. 
This  can  be  explained  by  the  lower 
excess  air  levels  feasible  at  higher 
loads.  At  high  loads,  steam  generating 
unit  combustion  conditions  are 
characterized  by  greater  turbulence  and 
correspondingly  better  mixing  of  fuel 
and  air.  Under  these  conditions, 
complete  fuel  combustion  and  safe 
steam  generating  unit  operation  can  be 
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maintained  at  lower  excess  air  levels.  In 
addition,  both  steam  generating  units 
incorporate  combustion  air  preheat, 
reflecting  relatively  adverse  operating 
conditions  with  respect  to  thermal  NO, 
formation. 

The  analyses,  therefore,  show,  that 
LEA/SC  can  reduce  NO,  emissions  from 
industrial-sized  pulverized  coal-tired 
steam  generating  units  to  301  ng/]  [0.70 
lb/million  Btu)  heat  input  or  less  when 
emissions  are  calculated  on  a  30-day 
rolling  average  basis. 

Fossil  Fuel  Mixtures.  NO,  control 
techniques  are  compatible  and 
frequently  employed  in  combination 
with  one  another  to  reduce  NO, 
emissions  from  firing  of  fossil  fuels.  This 
is  especially  the  case  with  LEA  and 
LEA/SC.  These  techniques  are  as 
applicable  to  steam  generating  units 
firing  several  fossil  fuels  simultaneously 
as  they  are  to  steam  generating  units 
firing  fossil  fuels  individually.  Therefore, 
the  "mix"  of  LEA  and  SC  employed  to 
reduce  NO,  emissions  is  directly  related 
to  the  amount  of  each  fossil  fuel  fired. 

Because  of  the  compatability  of  LEA 
with  SC  and  because  the  required  "mix" 
of  these  two  control  techniques  is 
directly  related  to  the  amount  of  each 
fuel  Hred,  NO,  emissions  from  steam 
generating  units  firing  mixtures  of  fossil 
fuels  can  be  controlled  to  levels 
proportionate  to  the  NO,  emission  limits 
for  each  fossil  fuel  alone.  Thus,  the  NO, 
emission  limit  for  a  specific  fossil  fuel 
mixture  would  be  calculated  as  a 
weighted  average,  based  on  the 
percentage  of  fossil  fuel  heat  input  to  the 
steam  generating  unit  and  the  NO, 
emission  limits  for  each  fossil  fuel  fired. 

Fossil  Fuel  and  Chemical  By-Product/ 
Waste  Fuel  Mixtures.  Chemical  by- 
products and  wastes  are  frequently 
combusted  in  steam  generating  units 
used  in  the  chemical  and  refining 
industries.  These  waste  materials  are 
not  generally  combusted  alone  but  are 
fired  in  combination  with  fossil  fuels. 
Chemical  by-products  and  waste  are 
combusted  in  steam  generating  units  to 
dispose  of  these  waste  materials  and  to 
recover  their  heating  value.  The  term 
"chemical  by-products  and  wastes" 
includes  refinery  or  process  gas, 
combustible  by-products,  and  various 
combustible  wastes  that  may  or  may  not 
be  classified  as  hazardous  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  NO,  emission  data  were 
analyzed  for  three  categories  of  by- 
product/waste fuels  fired  in  mixtures 
with  fossil  fuels:  refinery  or  process  gas; 
low  nitrogen  content  Hquid  wastes;  and 
high  nifrogen  content  liquid  wastes. 

Refineries  and  chemical  plants 
typically  burn  a  blend  of  natural  gas  and 
nonhazardous  by-product/waste  gases 


which  is  characteristically  termed 
"process  gas"  or  "refinery  gas."  NO, 
emission  data  was  collected  from  seven 
steam  generating  units  firing  fossil  fuel 
and  process  gas  mixtures  comprised  of 
up  to  50  volume  percent  by-product/ 
waste  gases.  The  capacities  of  these 
steam  generating  units  ranged  from 
approximately  16  to  170  MW  (53  to  580 
million  Btu/hour)  heat  input  with  loads 
ranging  from  46  to  113  percent  of  rated 
capacity.  Five  steam  generating  units 
had  no  combustion  air  preheat  while 
two  steam  generating  units  had 
combustion  air  preheat  temperatures 
ranging  from  216*C  to  321*C  (420'F  to 
610°F).  The  approximate  heating  values 
of  the  process  gases  fired  in  these  steam 
generating  miits  ranged  from  30  to  64 
M}/m»  fSOO  to  1,700  Btu/SCF)  which 
compares  to  a  natural  gas  heat  value  of 
approxhnatdy  40  MJ/m*  (1,050  Btu/ 
SCF). 

Fhie  gas  from  the  seven  process  gas- 
fired  steam  generating  units  contained 
oxygen  concentrations  ranging  from  1.2 
to  12.0  percent  by  volume  (5  to  130 
percent  excess  air]  and  NO,  emission 
rates  ranging  from  56  to  280  ng/J  (0.13  to 
0.65  lb/million  Btu)  heat  input  Data 
were  collected  ushig  a  continuous  NO, 
analyzer  (chemiluminescent).  Analysis 
of  the  NO,  emission  data  reveals  a 
strong  correlation  between  the  higher 
NO,  emission  rates  and  the  higher 
combustion  preheat  temperatures  and 
flue  gas  oxygen  concentrations  (excess 
air).  These  relationships  are 
characteristic  of  thermal  NO,  formation 
and  are  the  same  relationships  exhibited 
by  natural  gas-fired  steam  generating 
units.  (Thermal  NO,  formation  and 
control  are  discussed  above  in  detail  in 
the  section  on  NO,  emission  limits  for 
natural  gas-  and  distillate  oil-fired  steam 
generating  units.)  When  NO,  emissions 
from  the  seven  process  gas-fired  steam 
generating  units  were  compared  to  the 
NO,  emissions  from  more  than  30 
natural  gas-fired  steam  generating  units 
under  the  same  operating  conditions, 
there  were  no  discernible  distinctions 
between  the  NO,  emissions  from  the 
two  fuels.  All  37  steam  generating  units 
responded  in  a  like  manner  to  LEA 
controls  revealing  that  NO,  emissions 
from  both  fuels  are  generated  by  similar 
mechanisms  and  respond  similarly  to  a 
given  NO,  emission  control  technique. 

The  similar  responses  of  both  natural 
gas  and  process  gas  NO,  emissions  to 
combustion  conditions  are  attributable 
to  both  being  comprised  of  thermal  NO,. 
Thus,  the  NO,  control  techniques  which 
are  effective  in  reducing  thermal  NO, 
emissions  from  steam  generating  units 
firing  natural  gas,  will  also  be  effective 
in  reducing  thermal  NO,  emissions  from 
steam  generating  units  firing  process 


gas.  Similarly,  the  NO,  control 
techniques  which  are  effective  in 
reducing  thermal  NO,  emissions  from 
steam  generating  units  firing  a  mixture 
of  natural  gas  and  other  fossil  fuels,  will 
also  be  efTective  in  reducing  thermal 
NO,  emissions  from  steam  generating 
units  firing  mixtures  of  process  gas  with 
fossil  fuel*.  The  proposed  standards, 
therefore,  would  limit  NO,  emissions 
from  steam  generating  units  firing 
process  gas  to  the  same  level  as  steam 
generating  unite  firing  natural  gas. 
Additionally,  the  proposed  standard  for 
steam  generating  units  firing  mixtures  erf 
process  gas  and  fossil  fuels  would  limit 
NO,  emissions  to  the  same  levels  as 
steam  generating  units  firing  mixtures  of 
natural  gas  and  other  fossil  fuels. 

Liquid  by-products /wastes  are 
generally  cofired  in  steam  generating 
units  with  natural  gas.  Data  were 
collected  frora  two  steam  gencating 
units  firing  mixtures  of  natural  gas  and 
low  nitrogen  hqoid  by-prodncts/was*e». 
One  steam  generating  unit  was  rated  at 
25  WN  (85  millioa  Btu/hour]  heat  it^mt 
capacity  and  the  other  rated  at  73  MW 
(250  million  Btu/hour)  heat  input 
capacity.  The  test  data  covered  steam 
generating  unit  load  ranging  from  103  to 
125  percent  capacity  in  one  case  and  76 
to  114  percent  capacity  in  the  other. 
Neither  steam  generating  unit  was 
equipped  for  operation  using  staged 
combustion  (SC)  and  neither  used 
preheated  combustion  air.  However, 
both  steam  generating  units  appUed 
various  degrees  of  low  excess  air  (LEA). 
Flue  gas  O2  content  ranged  from  1.2  to 
3.4  percent  (6  to  9  percent  excess  air)  for 
the  25  MW  (85  million  Btu/hour)  heat 
input  capacity  steam  generating  unit  and 
from  2.0  to  4.6  percent  (10  to  27  percent 
excess  air)  for  the  73  MW  (250  million 
Btu/hour)  heat  input  capacity  steam 
generating  unit. 

Data  were  collected  for  the 
combustion  of  natural  gas  alone  and  for 
the  combustion  of  mixtures  of  natural 
gas  and  these  liquid  by-products/ 
wastes.  The  mixtures  contained  4  to  11 
percent  of  the  waste  on  a  total  heat 
input  basis.  The  waste  had  a  heating 
value  of  46  kj/g  (20i000  Btu/lb)  and  was 
composed  primarily  of  Ct  to  Cio  alkanes, 
alkenes,  and  dienes. 

Analysis  of  NO,  emissions  both  with 
and  without  cofiring  of  the  liqnid  by- 
product/waste with  natural  gas 
indicates  that  the  presence  of  the  waste 
had  httle  effect  on  NO,  emission  levels, 
nor  on  the  ability  of  LEA  controls  to 
reduce  NO,  formation.  In  all  cases 
where  this  waste  was  cofired  with 
natural  gas,  including  tests  using  LEA 
controls,  NO,  emissions  were  identical 
to  those  that  would  be  generated  by  the 
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corresponding  mixture  of  natural  gas 
and  low  nitrogen  residual  oil. 

When  combusting  low  nitrogen  liquid 
by-products/wastes,  as  with  the 
combusting  of  low-nitrogen  residual  oil. 
NO,  emissions  are  composed  primarily 
of  thermal  NO,.  As  discussed  earlier, 
the  factors  which  impact  thermal  NO, 
formation  most  are  combustion 
temperature  and  excess  oxygen  levels. 
Because  the  majority  of  low  nitrogen 
liquid  by-product/waste  fuels  will  have 
heat  contents  analogous  to  or  lower 
than  residual  oil  (i.e..  less  than  40  kj/g 
(18.000  Btu/lb).  the  majority  of  these 
fuels  will  result  in  combustion 
temperatures  and,  hence,  thermal  NO, 
emissions  similar  to  or  lower  than  NO, 
emissions  from  low-nitrogen  residual  oil 
combustion.  Similarly,  NO,  emission 
control  techniques  which  are  effective  in 
the  reduction  of  thermal  NO,  emissions 
from  low-nitrogen  residual  oil 
combustion  will  also  be  effective  in  the 
reduction  of  thermal  NO,  emissions 
from  low  nitrogen  liquid  by-product/ 
waste  fuel  combustion. 

Consequently,  NO,  emissions 
resulting  from  cofiring  low  nitrogen 
content  liquid  chemical  by-products/ 
wastes  with  fossil  hiels  are  not 
significantly  different  from  NO, 
emissions  resulting  from  firing  low- 
nitrogen  residual  oil  alone  or  with  other 
fossil  fuels.  Similarly,  the  firing  of  these 
liquid  by-products/wastes  with  fossil 
fuels  does  not  reduce  the  effectiveness 
of  NO,  control  techniques  in  limiting 
NO,  emissions. 

As  a  result  NO,  emissions  from  low 
nitrogen  liquid  chemical  by-products/ 
wastes  cofired  with  fossil  fuels  can  be 
reduced,  to  the  same  NO,  emission 
levels  as  would  be  required  for  steam 
generating  units  firing  low-nitrogen 
residual  oil  or  cofiring  mixtures  of  low- 
nitrogen  residual  oil  with  other  fossil 
fuels. 

Data  on  the  combustion  of  natural  gas 
and  a  high  nitrogen  liquid  by-product/ 
waste  were  also  collected.  These  data 
were  collected  on  the  same  two  natural 
gas  steam  generating  units  described 
above  which  cofired  natual  gas  with  low 
nitrogen  chemical  by-product/waste. 
The  nitrogen  content  of  the  high  nitrogen 
liquid  by-product/waste  was  11.5  weight 
percent.  These  wastes  had  a  heating 
value  of  26.7  kJ/g  (11,500  Btu/lb)  and 
were  composed  primarily  of 
nitroben2ene,  benzene,  and  aniline.  The 
test  data  covered  steam  generating  unit 
loads  ranging  from  95  to  126  percent 
capacity  for  the  25  MW  (85  million  Btu/ 
hour)  heat  input  capacity  steam 
generating  unit  and  64  to  114  percent 
capacity  for  the  73  MW  (250  million  Btu/ 
hour)  heat  imput  capacity  steam 
generating  unit  Flue  gas  Oi  content 


ranged  from  1.2  to  3.6  percent  (6  to  20 
percent  excess  air)  and  from  1.7  to  5.9 
percent  (8  to  39  percent  excess  air)  for 
the  two  steam  generating  units, 
respectively. 

When  cofiring  natural  gas  with  this 
high  nitrogen  liquid  by-product/waste. 
NO,  emissions  increased  significantly 
compared  to  NO,  emissions  when 
natural  gas  was  fired  alone.  NO, 
emissions  ranged  from  159  to  228  ng/J 
(0.37  to  0.53  lb/million  Btu)  heat  imput 
while  cofiring  this  waste  with  natural 
gas  in  concentrations  of  3  to  9  percent 
(based  on  heating  value). 

As  shown  by  these  data,  the  presence 
of  nitrogen  in  liquid  by-product/waste 
fuels  increases  NO,  emissions  in  a 
manner  similar  to  the  effect  of  nitrogen 
in  residual  oils.  The  relationship  of 
nitrogen  content  and  NO,  emissions  has 
been  well  established  for  residual  oils, 
with  higher  fuel  nitrogen  contents 
resulting  in  higher  NO,  emissions.  This 
relationship  is  discussed  above  in  the 
section  on  NO,  emission  controls  for 
residual  oil-fired  steam  generating  units. 
Nitrogen  present  in  liquid  by-product/ 
waste  fuels  in  general  contributes  to 
NO,  formation  according  to  similar 
chemical  reactions  and  mechanisms  as 
nitrogen  in  residual  oils.  Thus,  the  same 
NO,  control  techniques  which  are 
effective  for  reducing  NO,  emissions 
trom  steam  generating  units  cofiring 
mixtures  of  high  nitrogen  residual  oils 
with  other  fossil  fuels  are  effective  for 
steam  generating  imits  cofiring  high 
nitrogen  liquid  by-products/wastes  with 
fossil  fuel 

To  ensure  that  the  standards  for  high- 
nitrogen  liquid  by-product/wastes  based 
on  high-nitrogen  residual  oils  are  not 
unreasonable,  provisions  are  included 
within  the  standards  for  petitioning  the 
Administrator  to  establish  an 
individually  tailored  NO,  standard  for 
specific  steam  generating  units,  where  it 
can  be  shown  to  the  Administrator's 
satisfaction  that  NO,  emissions  bom 
firing  such  specific  mixtures  in  the 
steam  generating  unit  cannot  be  reduced 
to  the  levels  necessary  to  comply  with 
the  proposed  standard. 

Under  RCRA.  waste  materials  may  be 
listed  as  hazardous  due  to  corrosivity, 
reactivity,  flammability,  or  toxicity. 
Enforcement  guidelines  for  the 
combustion  of  hazardous  waste-derived 
fuels  in  steam  generating  units  were 
recently  published  (Federal  Register.  48 
FR  11157.  March  16, 1983).  These 
guidelines  distinguish  between  recycling 
and  disposing  of  hazardous  wastes  in 
steam  generating  units.  Combustion  in 
steam  generating  units  of  hazardous 
wastes  having  a  heating  value 
comparable  to  or  greater  than  that  of 
low  energy  commercial  fuels,  such  as 


wood  or  low-grade  subbituminous  coal 
constitutes  recycling  and  presently 
would  not  be  subject  to  RCRA 
requirements.  The  combustion  in  steam 
generating  units  of  hazardous  wastes 
with  lower  heating  values,  however, 
constitutes  disposal  and  would  be 
subject  to  RCRA  provisions  requiring 
99.99  percent  destruction  of  hazardous 
wastes. 

Wastes  listed  as  hazardous  due  to 
corrosivity  or  reactivity  are  not  likely  to 
be  fired  in  steam  generating  units 
because  of  the  destructive  threat  they 
present  to  the  steam  generating  unit  and 
to  its  downstream  equipment  Wastes 
classified  as  hazardous  due  to 
flammability  alone  are  easy  to  combust 
due  to  their  flammable  properties  and 
are  candidate  fuels  for  cofiring  with 
fossil  fuels.  Additionally,  wastes 
classified  as  hazardous  due  to  both 
flammability  and  toxicity  may  also  have 
relatively  high  heating  values  and  under 
proper  steam  generating  imit  operating 
conditions  would  not  require 
combustion  at  unusually  high 
temperatures  or  high  excess  oxygen 
levels  to  ensure  complete  destruction 
(Federal  Register.  48  FR  11160,  March  16. 
1983,  Appendix  A).  For  these  reasons, 
the  impact  on  NO,  emissions  of  firing 
hazardous  wastes  with  fossil  fuels  in 
steam  generating  units  would,  in  most 
cases,  be  no  different  than  the  impact  on 
NO,  emissions  of  firing  nonhazardous 
wastes  with  fossil  fuels  in  steam 
generating  units. 

Some  toxic  wastes  may  be  difficult  to 
destroy  by  thermal  means  and,  as  a 
result  may  require  high  combustion 
temperatures  and  high  excess  air  levels 
to  ensure  complete  destruction.  These 
combustion  conditions  would  preclude 
the  application  of  demonstrated  NO, 
control  techniques.  In  these  cases, 
however,  incinerators  are  generally 
better  suited  to  achieving  these 
combustion  conditions  and  ensuring 
complete  toxic  waste  destruction  than 
are  steam  generating  units.  Steam 
generating  units  are  designed  to  provide 
steam  for  various  end  uses  and  are  not 
designed  specifically  to  destroy  wastes 
although  high  destruction  efficiencies 
can  frequentiy  be  achieved  in  steam 
generating  units.  Incinerators,  on  the 
other  hand,  can  be  designed  specifically 
to  achieve  whatever  combustion 
conditions  are  necessary  to  ensure  high 
destruction  efficiencies.  As  a  result  in 
many  cases  hard  to  destroy  toxic  wastes 
may  need  to  be  disposed  of  in 
incinerators,  rather  than  steam 
generating  units,  to  ensure  complete 
thermal  destruction. 

Since  many  hazardous  wastes  which 
will  be  combusted  in  steam  generating 
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units  are  not  any  more  difficult  to 
destroy  than  nonhazardous  wastes  and 
the  combustion  of  many  hazardous 
wastes  in  steam  generating  units 
constitutes  recycling  which  would  not 
be  subject  to  specific  RCRA  destruction 
requirements  at  this  time,  the  proposed 
standards  would  Hmit  NO,  emissions 
from  steam  generating  units  Hring 
mixtures  of  hazardous  wastes  and  fossil 
fuels  to  the  same  levels  as  steam 
generating  units  firing  mixtures  of 
nonhazardous  wastes  and  fossil  fuels. 
To  ensure  that  these  standards  are  not 
unresonable  or  do  not  have  any  adverse 
effects,  however,  provisions  are 
included  within  the  standards  for 
petitioning  the  Administrator  to 
establish  an  individually  tailored  NO, 
standard  for  specific  steam  generating 
units  firing  mixtures  of  toxic,  corrosive, 
or  reactive  hazardous  wastes  and  fossil 
fuels,  where  it  can  be  shown,  to  the 
Administrator's  satisfaction,  that  NO, 
emissions  cannot  be  reduced  to  the 
levels  necessary  to  comply  with  the 
proposed  standards  while 
simultaneously  complying  with  other 
applicable  Federal,  State,  or  local 
requirements  for  achieving  specific 
waste  destruction  efficiencies. 

Non fossil  Fuels  and  Fossil/Nonfossil 
Fuel  Mixtures.  Because  of  the  generally 
lower  nitrogen  content  and  lower 
combustion  temperature  of  most 
nonfossil  fuels,  the  formation  of  NO, 
during  the  combustion  of  these  fuels  is 
characteristically  less  than  that 
experienced  in  coal-fired  steam 
generating  units.  The  lower  nitrogen 
content  results  in  less  fuel-nitrogen  NO, 
formation.  The  lower  combustion 
temperature  results  in  lower  thermal 
NO,  formation.  These  two  factors 
combine  to  reduce  uncontrolled  NO, 
emissions  from  nonfossil  fuel  firing  to 
considerably  lower  levels  than  those 
emitted  by  coal-fired  steam  generating 
units  and  most  residual  oil-fired  steam 
generating  units.  Emissions  levels  are 
similar  to  uncontrolled  NO,  emissions 
from  natural  gas-fired  steam  generating 
units. 

Nonfossil  fuel-fired  steam  generating 
imits  can  experience  flame  stability 
problems  due  to  the  high  moisture 
content  of  the  fuel,  the  variable  heating 
value  of  the  fuel,  and  other  factors.  In 
order  to  compensate  for  these  problems, 
nonfossil  fuel-fired  steam  generating 
units  are  typically  operated  at  higher 
excess  air  levels  than  fossil  fuel-fired 
steam  generating  units.  Since 
combustion  modification  techniques, 
such  as  LEA,  could  aggravate  the  flame 
stability  problems  associated  with  firing 


of  nonfossil  fuels,  they  have  not 
received  wide  application  to  such  steam 
generating  units  to  reduce  NO, 
emissions.  As  a  result,  NO,  control 
techniques  are  not  proposed  for  steam 
generating  units  firing  nonfossil  fuels 
alone. 

Nonfossil  fuels  and  fossil  fuels, 
however,  are  frequently  cofired  in 
industrial-commercial-insitutional  steam 
generating  imits,  and  it  is  expected  that 
many  new  steam  generating  units,  and  it 
is  expected  that  many  new  steam 
generating  units  will  be  capable  of  firing 
a  mixture  of  such  fuels.  As  the 
proportion  of  fossil  fuels  in  a  fuel 
mixture  increases,  the  NO,  emission 
characteristics  of  the  steam  generating 
unit  tend  to  resemble  those  of  fossil  fuel- 
fired  steam  generating  units  and  also 
become  more  amenable  to  NO,  control 
through  combustion  modification 
techniques,  such  as  LEA  and  LEA/SC. 

To  determine  the  effectiveness  of 
combustion  modification  on  reducing 
NO,  emissions  from  the  cofiring  of 
nonfossil  fuel  and  natural  gas,  NO, 
emission  data  were  gathered  on  two 
spreader  stoker  steam  generating  units 
equipped  with  LEA  firing  wood  and 
natural  gas.  Emission  data  were 
obtained  on  these  steam  generating 
units  using  continuous  NO,  monitors 
(chemiluminescent)  over  a  period 
ranging  in  length  from  1  to  10  hours.  In 
addition,  test  data  were  also  obtained 
using  Reference  Method  7.  The  two 
steam  generating  units  were  220  and  236 
MW  (752  and  806  million  Btu/hour)  heat 
input  capacity  in  size,  and  they  were 
operated  at  54  to  104  percent  of  steam 
generating  unit  load  capacity  during  the 
tests.  The  natural  gas/wood  fuel 
mixtures  fired  ranged  from  1  to  40 
percent  natural  gas  on  a  heat  input 
basis.  The  wood  nitrogen  contents 
ranged  from  0.10  to  0.14  weight  percent 
and  the  wood  moistiu-e  contents  ranged 
from  42  to  50  percent.  Both  steam 
generating  units  preheated  combustion 
air  to  approximately  260*  C  (500*  F).  At 
excess  air  levels  of  17  to  78  percent,  NO, 
emissions  varied  from  82  to  138  ng/J 
(0.19  to  0.32  lb/million  Btu)  heat  input. 
However,  if  only  data  obtained  while 
the  steam  generating  unit  was  operated 
under  LEA  conditions  are  considered, 
NO,  emission  levels  ranged  from  82  to 
120  ng/I  (0.19  to  0.28  lb/million  Btu)  heat 
input.  These  data  show  that  NO, 
emissions  from  wood/natural  gas 
mixtures  can  be  controlled  to  a  level  of 
129  ng/I  (0.30  Ib/miHion  Btu)  heat  input 
or  less. 

No  steam  generating  units  have  been 
identified  that  cofire  distillate  oil/ 


nonfossil  fuel  mixtures.  However,  all 
NO,  emission  test  results  indicate  that 
distillate  oil  and  natural  gas  form  similar 
NO,  emissions  and  that  these  emissions 
respond  similarly  to  LEA  controls.  NO, 
emissions  fi-om  combustion  of  nonfossil 
fuel/distillate  oil  mixtures  in  steam 
generating  units  therefore,  can  be 
controlled  to  NO,  levels  similar  to  NO, 
emission  levels  for  nonfossil  fuel/ 
natural  gas  mixtures,  or  to  a  level  of  129 
ng/J  (0.30  lb/million  Btu)  heat  input  or 
less. 

Similarly  no  data  are  available  on 
steam  generating  units  firing  mixtures  of 
nonfossil  fuels  and  residual  oil  with  NO, 
controls  such  as  LEA  or  SC.  As 
discussed  above  and  below,  however, 
NO,  control  techniques  are  as 
applicable  to  steam  generating  units 
firing  nonfossil/fossil  fuel  mixtures  as 
they  are  to  steam  generating  units  firing 
fossil  fuel  alone.  Therefore,  NO, 
emission  control  techniques  are  capable 
of  reducing  NO,  emissions  from  steam 
generating  units  firing  mixtures  of 
nonfossil  fuel  and  low  nitrogen  residual 
oil  to  129  ng/J  (0.30  lb/million  Btu)  heat 
input  and  from  units  firing  mixtures  of 
nonfossil  fuels  and  high  nitrogen 
residual  oil  to  172  ng/J  (0.40  lb/million 
Btu)  heat  input 

NO,  emission  control  techniques  have 
also  been  applied  to  steam  generating 
units  firing  mixtures  of  coal  and 
nonfossil  fuels.  Tests  were  conducted  on 
a  45  MW  (153  million  Btu/hour)  heat 
input  capacity  spreader  stoker  steam 
generating  unit  firing  a  wood/bark 
mixture  with  coal  to  determine  NO, 
emissions  from  mixed  fuel-firing  and  the 
performance  of  LEA  in  reducing  these 
emissions.  These  NO,  emission  data 
were  obtained  using  a  continuous  NO, 
monitor  (chemiluminescent).  The  steam 
generating  unit  load  was  85  to  97 
percent  during  testing.  The  wood/bark 
nitrogen  content  varied  from  0.18  to  0.21 
weight  percent  and  the  coal  nitrogen 
content  varied  from  1.33  to  1.49  weight 
percent.  The  wood/bark  moisture 
content  varied  from  52  to  61  weight 
percent  and  the  coal  moisture  content 
varied  from  7.4  to  7.5  weight  percent 
NO,  emissions  from  this  steam 
generating  unit  were  168  ng/J  (0.39  lb/ 
million  Btu)  heat  input  when  fired  with  a 
mixture  of  20  percent  wood/bark  and  80 
percent  coal  (based  on  heat  input).  NO, 
emissions  increased  as  the  percentage  of 
coal  in  the  fuel  mixture  increased.  At 
normal  operating  excess  air  levels,  the 
highest  NO,  emissions  occurred  when 
only  coal  was  fired  in  the  steam 
generating  unit  and  were  232  ng/J  (0.54 
lb/million  Btu)  heat  input  These  tests 
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also  showed  that  for  the  mixture  of 
approximately  20  percent  wood/bark 
and  80  percent  coal  (based  on  heat 
input)  the  use  of  LEA  resulted  in  a 
reduction  in  NO,  emissions.  For 
example,  reducing  the  excess  air  level 
from  about  80  percent  to  an  LEA  level  of 
about  50  percent  reduced  NO,  emissions 
from  250  ng/J  (0.58  lb/million  Btu]  heat 
input  to  a  level  of  122  ng/J  (0.28  lb/ 
million  Btu)  heat  input. 

Data  on  NO,  emissions  were  also 
obtained  on  two  spreader  stoker  steam 
generating  units  firing  mixtures  of  coal 
and  solid  waste  in  the  form  of  refuse- 
derived  fuel  (RDF).  Emission  data  were 
obtained  using  Reference  Method  7.  The 
steam  generating  units  are  located  at  the 
same  site  and  are  43  and  56  MW  (146 
and  191  million  Btu/hour)  heat  input 
capacity  in  size.  They  were  operated  at 
loads  from  59  to  98  percent  during 
testing,  lliese  two  steam  generating 
units  fired  different  coals  and  the  same 
RDF.  The  average  coal  moisture 
contents  were  11  and  16  weight  percent 
and  the  average  RDF  moisture  content 
was  23  weight  percent.  The  average  RDF 
nitrogen  content  was  0.42  weight 
percent.  The  coal  nitrogen  contents  were 
not  measured.  Both  steam  generating 
units  used  ambient  temperature 
combustion  air.  The  excess  air  levels 
during  testing  ranged  from  40  to  126 
percent 

The  results  from  these  tests  show  that 
as  the  percentage  of  heat  input  to  the 
steam  generating  unit  from  the  solid 
waste  increases,  NO,  emissions 
decrease.  This  change  is  due  to  the 
decrease  in  combustion  temperatures 
caused  by  the  lower  heat  content  of  the 
solid  waste  and  the  evaporation  of 
moisture  contained  in  the  solid  waste. 
Average  NO,  emissions  from  these  two 
steam  generating  units  ranged  from  80  to 
133  ng/I  (0.19  to  0.31  lb/million  Btu)  heat 
input  when  no  RDF  was  fired  with  the 
coal.  When  heat  input  mixtures  of  16  to 
32  percent  RDF  were  fired,  average  NO, 
emissions  were  reduced  to  76  to  131  ng/J 
(0.18  to  0.30  lb/million  Btu]  heat  input. 
When  the  percentage  of  RDF  was 
increased  to  a  range  of  40  to  68  percent 
of  the  heat  input,  average  NO,  emissions 
were  reduced  to  50  to  106  ng/J  (0.12  to 
0.25  lb/million  Btu]  heat  input. 

Analysis  of  these  data  on  NO, 
emissions  from  steam  generating  units 
firing  nonfossil  fuel/coal  mixtures 
indicates  that  NO,  emissions  from  steam 
generating  units  firing  such  fuel  mixtures 
are  lower  than  emissions  from  steam 
generating  units  firing  coal  alone.  In 
addition,  analysis  of  these  data  also 
confirma  that  NO,  control  techiques  are 
as  applicable  to  steam  generating  units 
firing  coal/nonfostil  fuel  mixtures  as 


they  are  to  steam  generating  units  firing 
coal  alone.  Therefore,  it  is  concluded 
that  NO,  emission  controls  will  reduce 
NO,  emissions  irova  steam  generating 
units  firing  mixtures  of  nonfossil  fuels 
and  coal  to  215  ng/J  (0.50  lb/million  Btu) 
heat  input  for  mass/feed  stoker  steam 
generating  units,  258  ng/J  (0.60  lb/ 
million  Btu)  heat  input  for  spreader 
stoker  steam  generating  units,  and  301 
ng/J  (0.70  Ib/milUon  Btu]  heat  input  for 
pulverized  coal-fired  steam  generating 
units. 

Nonfossil  fuel  fired  steam  generating 
units  may  have  auxiliary  burners  to  fire 
natiiral  gas  or  oil  and  in  some  cases,  to 
fire  pulverized  coal.  Generally,  the 
primary  purpose  of  these  burners  is  to 
serve  as  a  "pilot"  flame  during 
combustion,  if  necessary,  in  order  to 
maintain  flame  stability,  or  to  provide 
additional  heat  input  into  the  steam 
generating  unit  if  sufficient  nonfossil 
fuel  is  unavailable  to  provide  the 
desired  level  of  heat  input.  Additionally, 
these  burners  may  be  used  to  maintain 
steam  production  if  the  nonfossil  fuel 
firing  system  is  inoperative.  For 
nonfossil  fuel  fired  steam  generating 
units  in  which  fossil  fuel  is  used  to 
maintain  flame  stability,  the  amoimt  of 
fossil  fuel  fired  is  quite  small  in 
comparison  to  the  amount  of  nonfossil 
fuel  fired.  In  such  cases,  the  fossil  fuel 
fired  frequently  represents  less  than  5 
percent  of  the  annual  heat  input 
capacity  of  the  steam  generating  unit.  In 
addition,  since  the  fossil  fuel  is  being 
fired  to  maintain  flame  stabihty,  the 
application  of  NO,  control  techniques, 
which  generally  aggravate  flame 
stability  problems,  is  frequently  not 
possible.  Consequently,  the  proposed 
NO,  standcutls  include  an  exemption  for 
nonfossil/fossil  fuel  fired  steam 
generating  units  with  an  annual  heat 
input  capacity  factor,  based  on  the 
combustion  of  fossil  fuel  (i.e.  fossil  fuel 
heat  input  divided  by  total  heat  input), 
of  less  than  5  percent. 

Summary.  In  simimary,  LEA  or  LEA/ 
SC  are  considered  demonstrated 
systems  of  continuous  NO,  emission 
reduction  for  the  range  of  steam 
generating  unit  types  and  fuels  covered 
by  the  proposed  standards.  Tlie  specific 
technological  basis  for  the  proposed 
NO,  standards  and  the  applicable  NO, 
emission  limits  depends  on  the 
particular  fuel  or  hiel  mixture 
combusted.  Table  2  summarizes  the 
technology  on  ^ich  the  proposed  NO, 
standards  are  based  and  their 
corresponding  NO,  emission  levels  for 
each  steam  generating  unit  tsrpe  and  fuel 
covered. 


Table  2.— Summary  of  Demonstrated  No,- 
Control  Tachniquas  and  Achievable  Emis- 
sion Limits 
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2.  Particulate  Matter 


Introduction.  An  important  aspect  of 
the  development  of  the  proposed 
particulate  matter  standards  is  the 
recognition  that  the  design  and 
controlled  emission  characteristics  of 
various  steam  generating  units  differ 
substantially.  Different  steam  generator 
fuels  contain  different  levels  of  ash  and  ' 
the  design  of  the  firing  mechanism  in 
coal-fired  units  affect  the  amount  of  fly 
ash  generated  and  carried  from  the 
steam  generating  unit  by  entrainment  in 
the  flue  gas  stream. 

Of  the  major  steam  generator  fuels, 
natural  gas  inherently  emits  less 
particulate  matter  than  others.  The 
uncontrolled  particulate  matter 
emissions  from  firing  natural  gas 
without  controls  are  less  than  9  ng/J 
(0.02  lb/million  Btu)  heat  input 

The  particulate  emission 
characteristics  of  most  fuel  oils  are 
greater  than  for  natural  gas  and  vary 
with  the  ash  and  sulfur  content  of  the 
oil,  the  carbon  residue  formed  during 
combustion,  and  the  firing  mechanism  of 
the  steam  generating  unit  The 
uncontrolled  particulate  matter 
emissions  from  the  combustion  of 
distillate  oil  are  most  similar  to  those  for 
natiu-al  gas-fired  steam  generating  units, 
however,  for  residual  oil  (such  as  a 
typical  Number  6  fuel  oil]  the  ash 
content  of  the  oil  is  usually  higher  and 
the  uncontrolled  particulate  matter 
emissions  are  greater  than  for  distillate 
oils.  Also,  the  uncontrolled  emissions 
from  oil-fired  steam  generating  units  are 
significantly  affected  by  burner  design 
and  operation. 

Coal  and  nonfossil  fuels  have 
significantly  higher  uncontrolled 
particulate  matter  emissions  than  either 
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natural  gas  or  oil.  The  firing  of  these 
fuels  characteristically  results  in 
emissions  of  from  860  to  2000  ng/J  (2  to  7 
lb/million  Btu)  heat  input,  depending  on 
the  type  of  steam  generating  unit,  the 
quality  of  the  fuel,  and  the  operating 
load  conditions.  A  pulverized  coal-fired 
steam  generating  unit,  for  instance, 
typically  has  particulate  matter 
emissions  three  times  as  high  as  a  mass- 
feed  stoker  unit  firing  the  same  quantity 
of  a  similar  coal.  If  tfie  ash  content  of 
the  coal  is  raised,  the  uncontrolled 
particulate  matter  emissions  from  either 
type  of  steam  generator  would  be 
increased.  Similarly,  uncontrolled 
particulate  matter  emissions  from 
nonfossil  fuel-fired  steam  generating 
units  will  increase  substantially  if  the 
moisture  or  ash  content  of  the  fuel  is 
increased. 

In  summary,  uncontrolled  particulate 
matter  emissions  are  significantly 
influenced  by  both  fuel  characteristics 
and  steam  generating  unit 
characteristics.  Important  fuel 
characteristics  include  fuel  type,  ash 
content,  sulfur  content,  and  moisture 
content.  Characteristics  which  can 
significantly  influence  uncontrolled 
particulate  matter  emissions  from  steam 
generating  units  include  unit  design, 
excess  air  setting,  and  operating  load. 
Demonstrated  Control  Technologies. 
Flue  gas  cleaning  is  the  most  widely 
employed  approach  used  for  the  control 
of  particulate  matter  emissions.  Flue  gas 
cleaning  techniques  employed  to  control 
particulate  matter  emissions  from  steam 
generating  units  include  various  types  of 
mechanical  collectors,  sidestream 
separators,  wet  scrubbers,  electrostatic 
granular  bed  filters,  electrostatic 
precipitators,  and  fabric  filters. 

Mechanical  collection  is  a  well- 
established  technology  which  uses 
centrifugal  separation  to  remove 
particles  from  a  gas  stream.  Mechanical 
collectors  have  been  widely  used  for 
years  to  control  particulate  matter 
emissions  from  steam  generating  units 
firing  coal  and  wood.  More  recently, 
they  have  been  used  as  flue  gas 
precleaniiig  devices  located  upstream  of 
more  efficient  particulate  matter  control 
devices. 

Most  mechanical  collectors  consist  of 
multiple  small  cyclone  collectors 
connected  in  a  paralell  arrangement 
(multiclone).  A  variation  of  this 
technology  consists  of  two  mechanical 
collectors  connected  in  series.  This 
latter  configuration  is  frequently 
referred  to  as  a  double  mechanical 
collector.  This  arrangement  typically 
achieves  lower  particulate  matter 
emission  levels  than  a  single  mechanical 
collector. 


The  e^ectiveness  of  mechanical 
collectors  is  highly  variable  depending 
on  collector  design,  steam  generator 
operating  load,  uncontrolled  emission 
level,  particle  size,  collector 
maintenance,  fly  ash  properties. 
Mechanical  collector  performance  can 
deteriorate  significantly  under  low  load 
operating  conditions  and  when  the 
device  is  not  properly  maintained. 
Operation  at  low  loads  results  in 
reduced  flue  gas  velocity  through  the 
collector  tubes,  which  reduces 
centrifugal  separation  effects,  and. 
consequently,  lowers  the  particulate 
matter  collection  efficiency.  This  lower 
collection  efficiency  is  of  concern 
because  industrial-commercial- 
institutional  steam  generating  units  are 
not  commonly  operated  at  constant  full 
load  conditions. 

Mechanical  collectors  must  also  be 
protected  from  temperature  excursions 
below  the  dew  point  with  as  much  care 
as  would  be  required  for  more 
sophisticated  particulate  collection 
technologies.  If  the  flue  gas  temperature 
in  the  collector  falls  below  the  dew 
point,  the  mechanical  collector  tubes 
can  become  plugged  from  the  bridging  of 
damp  fiy  ash  particles.  If  this  would 
happen  the  mechanical  collector  rapidly 
fills  with  fly  ash  and  the  collection 
efficiency  quickly  and  substantially 
deteriorates. 

To  maintain  the  collection  efficiency 
of  mechanical  collectors,  fi-equent 
maintenance  is  often  needed  due  to  air 
leakage  into  the  ductwork  and  erosion 
of  the  internal  mechanical  collector 
structure  by  the  abrasive  fly  ash.  Air 
leakage  and  erosion  of  the  internal 
structure  tend  to  disturb  the  cyclonic 
flow  pattern  which  is  vital  to 
mechanical  collector  performance.  Air 
leakage  may  also  lead  to  reentrainment 
of  particles  previously  collected.  In  both 
cases,  the  particulate  matter  control 
efficiency  of  the  mechanical  collector  is 
significantly  reduced. 

Particulate  matter  emissions  data 
indicate  that  single  mechanical 
collectors  applied  to  coal-fired  and 
nonfossil  fuel-fired  steam  generating 
units  generally  show  reductions  of  50  to 
90  percent.  However,  these  removal 
efficiencies  are  principally  associated 
with  particles  larger  than  10  microns. 
Mechanical  collectors  are  relatively 
ineffective  for  collection  of  smaller 
particles,  typically  achieving  reductions 
of  only  35  to  50  percent  for  particles 
with  mean  diameters  smaller  than  10 
microns.  These  sizes  of  particles  are  in 
the  inhalable  range  and,  therefore,  have 
the  greatest  potential  for  adverse  health 
impacts. 


Mechanical  coilectors  are  a 
demonstrated  particulate  matter 
emission  control  technology.  However, 
even  the  most  lenient  existing  air 
pollution  control  regulations  limit 
particulate  matter  emissions  to  levels 
that  require  use  of  single  mechanical 
collectors.  In  fact,  many  existing  State 
or  local  air  pollution  control  regulations 
limit  particulate  matter  emissions  to 
levels  that  can  only  be  met  through  the 
use  of  more  efficient  particulate  matter 
control  technologies,  such  as 
electrostatic  precipitators  or  fabric 
filters.  Consequently,  single  mechanical 
collectors  were  considered  as  the 
"baseline"  against  which  the 
incremental  costs  and  benefits  of 
standards  based  on  more  efficient 
particulate  matter  emission  control 
technologies  were  analyzed  and 
assessed.  Double  mechanical  collectors 
are  a  demonstrated  control  technology 
for  purposes  of  establishing  proposed 
particulate  matter  standards:  however, 
due  to  their  limited  effectiveness  in 
controlling  particulate  matter  emissions 
compared  to  other  demonstrated 
technologies,  the  application  of  double 
mechanical  collectors  is  considered 
appropriate  only  in  limited 
circumstances. 

Sidestream  separators  (a  technology 
also  known  as  hopper  evacuation)  are 
modified  mechanical  collectors  in  which 
a  fraction  of  the  flue  gas  stream  (about 
20  percent)  is  withdrawn  from  the 
mechanical  collector  ash  hopper  and  is 
passed  through  a  small  fabric  filter.  By 
drawing  flue  gases  from  the  ash  hopper, 
fly  ash  reentrainment  from  the  ash 
hopper  is  reduced.  Application  of 
sidesfream  separator  control  technology 
has  generally  been  limited  to  retrofitting 
of  existing  steam  generating  units  which 
are  equipped  with  mechanical  collectors 
and  provides  a  means  of  upgrading 
mechanical  collector  performance. 
Sidestream  separators  have  been 
applied  to  a  limited  number  of  new 
steam  generating  units,  and  they  are 
now  being  offered  as  a  single,  integrated 
control  system  by  at  least  one  vendor. 

The  available  particulate  matter 
emission  control  performance  data  for   • 
sidestream  separators  applied  to  stoker 
steam  generating  units  firing  coal 
indicate  an  improvement  in  performance 
in  comparison  to  mechanical  collectors. 
For  typical  stoker  bituminous  coals 
containing  4  to  10  percent  ash.  collection 
efficiency  can  be  improved  to  between 
90  and  97  percent  through  the  use  of  a 
sidestream  separator  curangement. 
Sidestream  separators  result  in  more 
efficient  removal  of  small  particles  than 
mechanical  collectors.  The  limited 
particle  size  data  available  indicate 
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sidestream  separators  remove 
approximately  70  to  80  percent  of 
particles  with  a  mean  diameter  of  less 
than  10  microns.  In  addition,  sidestream 
separators  can  be  operated  with  a 
constant  air  flow  level  through  the  fabric 
filter,  thereby  increasing  the  ratio  of  gas 
through  the  baghouse  at  reduced  load 
and  offsetting  any  deterioration  in 
mechanical  collector  performance 
characteristics.  Over  the  full  operating 
range,  sidestream  separators  represent  a 
method  of  improving  mechanical 
collector  performance;  however,  the 
mechanical  collector  component  of  a 
sidestream  separator  must  be  well 
maintained  to  assure  low  overall 
emission  rates.  The  small  fabric  filter 
used  in  the  sidestream  separator 
arrangement  cannot  offset  poor 
performance  of  inadequately  maintained 
mechanical  collectors. 

Although  the  effectiveness  of 
sidestream  separators  has  been 
demonstrated  in  applications  to  coal- 
fired  stoker  steam  generating  units, 
sidestream  separators  have  not  been 
applied  on  the  several  other  types  of 
steam  generating  units  that  would  be 
regulated  by  the  proposed  standards 
(i.e..  pulverized  coal-fired  units,  wood- 
fired  units,  or  solid  waste-fired  units). 
Sidestream  separator  performance  on 
the  coal-fired  stoker  steam  generating 
units  tested  would  not  be  expected  to  be 
representative  of  performance  on 
pulverized  coal-Hred  units  due  to  the 
differences  in  particulate  matter 
emission  characteristics  of  pulverized 
coal-fired  units  compared  to  stoker 
units.  Changes  in  factors  that  may  affect 
the  reentrainment  and  capture  of  the 
particles  being  evacuated  from  the 
mechanical  collector  hopper,  such  as 
uncontrolled  particulate  matter  emission 
rates,  the  size  distribution  of  the  steam 
generating  unit  fly  ash,  and  the  particle 
composition  could  alter  sidestream 
separator  performance.  Because  mass 
loadings,  particle  size  distribution,  and 
particle  composition,  are  not  the  same 
for  all  steam  generating  unit  types,  it  is 
difficult  to  extrapolate  the  performance 
of  this  technology  to  pulverized  coal-, 
wood-,  or  solid  waste-fired  steam 
generating  units.  Consequently, 
sidestream  separators  can  only  be 
considered  a  demonstrated  particulate 
matter  emission  control  technology  for 
the  purpose  of  developing  standards  of 
performance  limiting  emissions  from 
coal-fired  stoker  steam  generating  units. 

A  wet  scrubber  uses  an  aqueous 
stream  to  remove  particulate  matter 
from  a  gas  stream.  Wet  particulate 
mater  scrubber  systems  (venturi 
scrubbers)  may  use  water  as  a 
scrubbing  medium  for  controlling 


particulate  matter  emissions  from  steam 
generating  units  firing  wood,  or  mixtures 
of  wood  and  coal  containing  limited 
amounts  of  coal.  Wet  scrubbers  using 
alkaline  scrubbing  liquids  (flue  gas 
desulfurization  systems)  can  be  used  on 
coal-fired  steam  generating  units.  Even 
if  used  for  particulate  matter  emission 
control  alone,  an  alkaline  scrubbing 
liquid  is  necessary  for  coal-fired  steam 
generating  units  to  neutralize  the  sulfur 
dioxide  or  sulfur  trioxide  removed  by 
the  scrubber.  Without  neutralization,  the 
recycled  scrubbing  liquid  would  become 
increasingly  acidic  and  could  lead  to 
scrubber  corrosion  problems.  Steam 
generating  units  firing  mixtures  of  coal 
and  wood  do  not  have  to  adjust 
scrubber  alkalinity/acidity  (pH)  with  as 
much  care  because  the  fly  ash  from 
wood  combustion  is  alkaline  and.  within 
limitations,  will  neutralize  the  sulfur 
dioxide  or  sulfur  trioxide  removed. 

The  wet  scrubber  is  usually  preceded 
by  a  mechanical  collector  to  minimize 
scrubber  erosion,  to  reduce  the  total 
particular  matter  collected  as  sludge, 
and  to  improve  the  overall  particulate 
matter  collection  efficiency  of  the 
control  system. 

A  disadvantage  of  wet  particulate 
matter  scrubbers  relative  to  dry 
collection  systems  is  the  generation  of  a 
liquid  waste  stream  which  must  be 
disposed  of  properly.  However, 
environmentally  acceptable  methods  of 
waste  stream  disposal  are  currently  in 
use.  Wet  scrubbers  are  considered  a 
demonstrated  particulate  matter 
emission  control  technology  for  the 
purpose  of  developing  standards  of 
performance  to  limit  particulate  matter 
emissions  from  industrial-commercial- 
institutional  steam  generating  units 
firing  wood,  coal  and  mixtures  of  these 
fuels. 

Electrostatic.granular  filtration  (EGF) 
is  a  technology  in  which  particulate 
matter  is  collected  as  the  flue  gas  passes 
through  a  bed  of  electrically  charged 
gravel.  The  electric  field  helps  to  collect 
particulate  matter  on  the  surface  of  the 
gravel. 

There  are  approximately  10 
electrostatic  granular  filters  (EGFs)  in 
operation  on  wood-fired  or  wood/coal- 
fired  steam  generating  units  at  nine 
different  facilities.  Based  on  an 
evaluation  of  the  limited  particulate 
matter  test  data  available.  EGFs  in 
combination  with  mechanical  collectors 
are  capable  of  reducing  uncontrolled 
particulate  matter  emissions  from  wood- 
fired  units  by  up  to  99.5  percent.  To  date, 
users  of  EGF's  have  not  reported  any 
major  operating  or  maintenance 
problems.  The  performance  of  EGFs  on 
wood-fired  steam  generating  unitsus 


comparable  to  that  of  electrostatic 
precipitators. 

EGFs  have  been  applied  to  a  few 
steam  generating  units  firing  fuels  other 
than  wood,  such  as  municipal  solid 
waste  and  coal.  However,  limited 
particulate  matter  emission  data  are 
currently  available  for  EGFs  applied  to 
steam  generating  units  firing  any  fuel 
other  than  wood.  Therefore,  for  the 
purpose  of  developing  standards  of 
performance,  EGFs  are  considered  a 
demonstrated  particulate  matter 
emission  control  technology  only  for 
wood-fired  steam  generating  units. 

Electrostatic  precipitators  (ESFs)  are 
in  commercial  use  for  the  control  of 
particulate  matter  emissions  fit>m 
industrial  steam  generating  units  firing 
coal,  oil.  wood  and,  more  recently,  from 
steam  generating  units  firing  municipal- 
type  solid  waste.  ESFs  remove 
particulate  matter  from  steam 
generating  unit  flue  gases  by  electrically 
chai^ging  the  suspended  particles  and 
precipitating  them  onto  a  collection 
plate. 

ESFs  have  been  shown  in  particulate 
matter  emission  tests  to  achieve 
reductions  in  uncontrolled  particulate 
matter  emfssions  up  to  99.5  percent. 
Such  reductions  have  been  achieved  on 
a  wide  range  of  steam  generating  unit 
types  and  fuels,  including  difficult 
applications  such  as  the  collection  of 
high  resistivity  fly  ash  from  low  sulfur 
coal  combustion. 

A  principal  design  factor  affecting  the 
performance  of  ESFs  is  the  specific 
collection  area,  expressed  as  the  ratio  of 
the  collector  plate  surface  area  to  the 
flue  gas  flow  rate.  For  any  given  steam 
generating  unit  and  fuel  type,  a  larger 
collection  area  will  provide  improved 
ESP  particulate  matter  collection 
efficiency.  For  a  given  ESP  design,  the 
ratio  of  collection  area  to  steam 
generating  unit  flue  gas  flow  will 
increase  under  reduced  steam  generator 
load  operating  conditions.  ESFs  with 
adequate  collector  areas  for  high  steam 
generating  unit  loads,  therefore,  will 
perform  efficiently  at  low  loads  as  well. 
Thus,  the  particulate  matter  emission 
control  performance  of  ESP's  tends  to 
increase  as  operating  load  decreases. 

The  performance  of  ESFs  is 
significantly  superior  to  mechanical 
collectors  and  sidestream  separators, 
especially  with  respect  to  control  of 
smaller  particles.  Tests  of  two 
pulverized  coal-fired  steam  generators 
firing  low  sulfur  coal,  for  example, 
showed  ESP's  to  have  removal 
efficiencies  of  99  percent  for  particulate 
matter  with  a  mean  particle  diameter  of 
less  than  10  microns.  In  addition,  ESFs 
offer  considerable  operating  flexibility 
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to  steam  generating  unit  owners  and 
operators  who  may  wish  to  retain  the 
capability  to  combust  fuel  mixtures, 
such  as  wood/coal,  wood/oil,  coal/solid 
waste,  or  other  fossil/nonifossil  fuel 
mixtures.  ESFs  are  applicable  to  each  of 
these  fuels  and  fuel  mixtures.  ESFs 
therefore,  are  considered  a 
demonstrated  particulate  matter 
emission  control  technology  for  the 
purpose  of  developing  standards  of 
performance  limiting  such  emissions. 

Fabric  filters  (also  known  as 
baghouses)  are  a  particulate  matter 
control  technology  that  has  been  used 
on  an  increasing  number  of  steam 
generating  units  in  recent  years.  A  fabric 
filtration  system  is  one  which  directs 
particle-laden  flue  gas  through  a  number 
of  fabric  bags  where  the  particulates 
collect  as  a  filter  cake  on  the  bag 
surface.  Since  the  late  1960's,  over  100 
fabric  filters  have  been  installed  on 
pulverized  and  spreader  stoker  coal- 
fired  steam  generating  units.  Fabric 
filters  have  had  limited  application  to 
wood-fired  units  (approximately  seven 
steam  generating  units)  and  have  only 
been  used  in  one  pilot  project  on  a 
municipal-type  solid  waste-fired  unit. 

On  coal-fired  steam  generating  units, 
fabric  filters  can  achieve  particulate 
matter  emissions  reductions  of  99.5 
percent  or  more  over  uncontrolled 
particulate  matter  emission  levels  for  a 
wide  range  of  steam  generator  designs, 
operating  conditions,  and  fuel 
characteristics.  Fabric  filters  have  also 
been  shown  to  be  one  of  the  most 
efficient  of  the  particulate  matter  control 
techniques  in  controlling  small  particles, 
achieving  more  than  99  percent  removal 
efficiency  for  particles  smaller  than  10 
microns  in  diameter.  Fabric  filters  have 
been  shown  to  be  one  of  the  most 
versatile  high  efficiency  particulate 
matter  emission  control  technologies 
and  can  readily  be  applied  to  steam 
generating  units  firing  a  wide  range  of 
coals.  For  coal-fired  steam  generating 
units  equipped  with  fabric  filters,  fuel 
flexibility  is  limited  to  a  greater  extent 
by  steam  generator  design  constraints 
than  by  fabric  filter  limitations. 

A  principal  design  factor  affecting  the 
performance  of  fabric  filters  is  the  air-to- 
cloth  (A/C)  ratio,  which  represents  the 
volume  of  flue  gas  treated  in  relation  to 
the  total  surface  area  of  the  filters. 
Generally,  the  operating  pressure  drop 
and  fabric  filter  bag  life  improves  as  the 
A/C  ratio  decreases.  For  a  given  total 
cloth  area,  the  A/C  ratio  will  decrease 
as  flue  gas  flow  is  decreased  under 
reduced  load  operating  conditions.  Thus, 
fabric  filters  with  adequate  cloth  areas 
for  high  loads  will  perform  as  well  or 
better  at  low  loads. 


Fabric  filters,  therefore,  are  a 
demonstrated  particulate  matter  control 
technology  for  the  purpose  of  developing 
standards  of  performfuice  for  coal-fired 
steam  generating  units. 

Particulate  Matter  Emission  Data. 
After  evaluating  a  wide  range  of 
particulate  matter  emission  control 
technologies,  fabric  filters,  electrostatic 
precipitators,  wet  scrubbers, 
electrostatic  granular  filters,  and 
sidestream  separators  are  the  five 
technologies  considered  demonstrated 
for  the  purpose  of  developing  standards 
of  performance  limiting  particulate 
matter  emissions  from  industrial- 
commercial-institutional  steam 
generating  units.  Based  on  these 
technologies,  the  emission  reduction 
capability  and  achievable  emission 
limits  for  each  combination  of  fuel  and 
steam  generator  design  were  | 

determined. 

Natural  Gas-fired  Steam  Generating 
Units.  The  uncontrolled  particulate 
matter  emissions  from  the  combustion  of 
natural  gas  in  steam  generators  are  very 
low.  Uncontrolled  particulate  matter 
emission  levels  of  less  than  9  ng/]  (0.02 
lb/million  Btu)  heat  input  are  typical  of 
natural  gas-fired  steam  generating  units. 
Because  of  these  low  uncontrolled 
particulate  matter  emission  levels,  the 
application  of  any  particulate  matter 
control  technology  to  natural  gas-fired 
steam  generating  units  would  entail 
unreasonable  costs,  and  no  further 
consideration  was  given  to  the 
development  of  standards  of 
performance  to  limit  particulate  matter 
emissions  from  units  firing  natural  gas. 

Oil-fired  Steam  Generating  Units.  The 
uncontrolled  emissions  of  particulate 
matter  from  oil-fired  steam  generating 
units  vary  depending  on  the 
characteristics  of  the  oil  being  fired.  For 
distillate  oil,  which  typically  has  a  low 
ash  content,  the  uncontrolled  particulate 
matter  emission  levels  are  similar  to 
those  of  natural  gas-fired  steam 
generating  units.  For  higher  ash  residual 
oils,  uncontrolled  particulate  matter 
emission  levels  are  typically  in  the 
range  of  10  to  65  ng/J  (0.02  to  0.15  lb/ 
million  Btu)  heat  input,  although  some 
residual  oils,  particularly  those  with 
high  sulfur  contents,  have  considerably 
higher  uncontrolled  particulate  matter 
emission  levels,  up  to  21  ng/J  (0.5  lb/ 
million  Btu)  heat  input.  Uncontrolled 
particulate  matter  emissions  from  firing 
high  ash  residual  oil,  however,  are  about 
an  order  of  magnitude  less  than  those 
associated  with  uncontrolled  emissions 
from  the  firing  of  solid  fossil  fuels  (such 
as  coal)  or  solid  nonfossil  fuels  (such  as 
wood  or  solid  waste).  Although  these 
emissions  are  sufficient  to  consider 


development  of  standards  of 
performance,  the  application  of  "add- 
on" postcombustion  particulate  matter 
controls  to  oil-fired  steam  generating 
units  is  quite  costly  per  unit  of 
particulate  matter  emissions  collected 
due  to  the  relatively  low  uncontrolled 
emission  rate.  Consequently,  the  most 
cost-effective  approach  (and  most 
common  approach)  to  the  control  of 
particulate  matter  emissions  from  oil- 
fired  units  is  the  use  of  a  low  ash,  low 
sulfur  oil.  The  use  of  a  low  ash,  low 
sulfur  oil  is  also  presently  considered  to 
be  the  most  cost-effective  approach  for 
control  of  sulfur  dioxide  emissions  from 
oil-fired  steam  generating  units. 

As  discussed  earlier,  sulfur  dioxide 
standards  for  industrial-commercial- 
institutional  steam  generating  units  are 
being  developed  separately.  Because  of 
the  relationship  between  control  of 
particulate  matter  emissions  and  sulfur 
dioxide  emissions  from  oil-fired  units 
(i.e.,  control  of  both  pollutants  relies 
primarily  on  the  use  of  low  ash,  low 
sulfur  oils),  consideration  will  be  given 
to  standards  of  performance  limiting 
particulate  matter  emissions  from  oil- 
fired  steam  generator  during 
development  of  the  standards  for  sulfur 
dioxide.  In  the  interim,  the  current 
particulate  matter  standards  contained 
in  40  CFR  Part  60  Subpart  D  for  oil-fired 
steam  generating  units  above  73  MW 
(250  million  Btu/hour)  heat  input 
capacity  will  remain  in  effect. 

Coal-Fired  Steam  Generating  Units.  In 
order  to  assess  the  performance  of 
double  mechanical  collectors  on  coal- 
fired  stoker  steam  generating  units, 
particulate  matter  emissions  were 
reviewed  from  nine  units  equipped  with 
double  mechanical  collectors.  These 
data  were  gathered  using  Reference 
Method  5  procedures.  The  steam 
generating  units  ranged  in  size  from  25 
to  62  MW  (84  to  211  million  Btu/hour) 
heat  input  capacity,  and  were  operated 
during  the  emissions  tests  at  loads 
ranging  from  33  to  100  percent  of 
capacity.  Analyses  of  the  coal  fired  in 
seven  of  these  units  showed  ash 
contents  ranging  from  4.8  to  10.3  weight 
percent.  Fuel  analyses  at  the  remaining 
two  sites  were  not  available.  The 
average  particulate  emissions  ranged 
from  77  to  125  ng/J  (0.18  to  0.28  lb/ 
million  Btu). 

These  data  represent  the  performance 
of  double  mechanical  collectors  on  coal- 
fired  stoker  steam  generating  units  at 
both  high  and  low  loads.  Also,  some  of 
these  tests  were  performed  while  the 
steam  generating  unit  was  operated 
under  swing  loads.  These  data, 
therefore,  represent  the  performance  of 
double  mechanical  collectors  tested 
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under  the  most  adverse  steam 
generating  unit  conditions. 

To  assess  the  performance  of 
sidestream  separators  apphed  to  stoker 
boilers,  particulate  matter  emissions 
data  were  gathered  by  Reference 
Method  5  on  seven  coal-Hred  stoker 
boilers  which  ranged  in  heat  input 
capacity  from  15  to  66  MW  (50  to  225 
million  Btu/hour).  During  these  tests, 
boiler  loads  ranged  from  33  percent  of 
capacity  to  over  100  percent  of  capacity. 
The  bituminous  coal  fired  varied  from 
4.3  to  10.0  weight  percent  and  sulfur 
content  varied  from  0.7  to  2.1  weight 
percent.  Average  particulate  matter 
emissions  ranged  from  52  to  77  ng/J  (0.12 
to  0.18  lb/million  Btu)  heat  input. 

These  data  represent  the  performance 
of  sidestream  separators  on  bituminous 
coal-Hred  stoker  boilers  at  both  low  and 
high  loads.  At  high  loads  the 
uncontrolled  particulate  matter 
emissions  are  highest.  At  low  loads  the 
mechanical  collector  portion  of  the 
sidestream  separator  is  least  efficient. 
Thus,  both  high  and  lows  loads  may 
present  relatively  adverse  conditions 
with  respect  to  sidestreain  separator 
performance.  The  test  data  are 
representative  of  both  of  these 
conditions. 

In  order  to  assess  the  performance  of 
fabric  filters  on  coal-fired  stoker  steam 
generating  units,  particulate  matter 
emission  data  from  four  units  equipped 
with  fabric  filters  were  reviewed.  These 
data  were  gathered  using  Reference 
Method  5  test  procedures.  These  steam 
generator  ranged  in  size  from  24  to  68 
MW  (80  to  227  million  Btu/hour)  heat 
input  capacity,  were  operated  during  the 
emissions  tests  at  steam  generating  unit 
loads  ranging  from  T7  to  99  percent  of 
total  capacity,  and  fired  coal  having  ash 
contents  of  5.5  to  10.2  percent.  At 
operating  fabric  filter  air-to-cloth  ratios 
of  1.2  to  1.8  cm/s  (2.3  to  3.6  ft/min),  the 
average  particulate  matter  emissions 
from  each  of  these  coal-fired  stoker 
units  were  less  than  12  ng/J  (0.03  lb/ 
million  Btu)  heat  input. 

In  order  to  analyze  the  effectiveness 
of  fabric  filters  in  controlling  particulate 
matter  emissions  from  industrial- 
commercial-institutional  pulverized 
coal-fired  steam  generating  units, 
particulate  matter  emission  data 
gathered  by  Reference  Method  5  from 
two  pulverized  coal-fired  units  were 
evaluated.  These  units  have  capacities 
of  94  to  98  MW  (313  to  325  million  Btu/ 
hour)  heat  input  and  were  operated  at 
loads  of  100  and  83  percent, 
respectively,  during  the  testing.  At 
operating  air-to-cloth  ratios  of  1.1  to  0.8 
cm/s  (2.2  to  1.7  ft/min),  the  fabric  filters 
on  these  steam  generating  units  reduced 
the  average  particulate  matter  emissions 


to  8  and  16  ng/I  (0.019  and  0.037  lb/ 
million  Btu)  heat  input,  respectively. 

These  data  represent  the  performance 
of  fabric  filters  on  stoker  and  pulverized 
coal-fired  steam  generating  units  at  high 
operating  load  conditions.  At  high 
operating  loads,  the  air-to-cloth  ratio  is 
increased  because  a  larger  quantity  of 
flue  gas  is  introduced  into  the  baghouse 
while  the  filter  area  remains  constant. 
The  operating  loads  presented  in  these 
data,  therefore,  represent  the 
performance  of  the  fabric  filters  tested 
under  the  most  adverse  load  conditions. 

Particulate  matter  emission  data  were 
gathered  using  Reference  Method  5  on 
the  performance  of  ESP's  on  five  coal- 
fired  stoker  steam  generating  units 
which  ranged  in  size  from  27  to  110  MW 
(93  to  375  million  Btu/hour)  heat  input 
capacity.  These  units  were  tested  at 
operating  load  conditions  of  52  to  106 
percent  of  the  steam  generator  capacity 
and  fired  coal  having  sulfur  contents  of 
0.54  to  1.0  percent  and  ash  contents  of 
5.4  to  12  percent.  The  operating  specific 
collections  areas  of  the  ESP's  ranged 
from  25.2  to  124.8  mV(m'/s)  (128  to  634 
ftVl.OOO  acfm).  Under  these  conditions, 
the  average  particulate  matter  emissions 
fitim  each  of  the  five  steam  generating 
units  were  less  than  21  ng/}  (0.05  lb/ 
million  Btu)  heat  input. 

Particulate  matter  emission  data  were 
also  gathered  by  Reference  Method  5 
from  ESP's  applied  to  six  different 
industrial-conunercial-institutional 
pulverized  coal-fired  steam  generating 
units.  These  tests  were  conducted  on 
units  having  a  heat  input  capacity  of  110 
to  158  MW  (375  to  537  million  Btu/hour) 
and  operating  at  73  to  100  percent  of  the 
steam  generator  capacity.  The  coals 
fired  in  these  tests  were  all  similar  and 
averaged  approximately  1  percent  in 
sulfur  content  and  12  percent  in  ash 
content.  The  ESP's  had  operating 
specific  collection  areas  of  18.9  to  71.6 
mV(mVs)  (96  to  364  ftVl.OOO  acfm). 
Average  particulate  matter  emissions 
for  each  test  were  21  ng/J  (0.05  lb/ 
million  Btu)  heat  input  or  less.  A  seventh 
pulverized  coal-fired  unit  controlled  by 
an  ESP  was  tested  by  Reference  Method 
5.  This  steam  generating  unit  had  a  heat 
input  capacity  of  158  MW  (537  million 
Btu/hour).  At  loads  of  95  to  98  percent  of 
capacity  and  an  operating  specific 
collection  area  of  17.7  m V(mVs)  (90  ft'/ 
1,000  acfm),  average  particulate  matter 
emissions  from  this  steam  generating 
unit  were  30  ng/J  (0.07  lb/million  Btu) 
heat  input.  This  higher  level  of 
emissions  is  due  to  the  very  low  specific 
collection  area  of  the  ESP. 

One  characteristic  of  flue  gas 
particulate  matter  which  can  make 
control  and  collection  by  ESP's  difficult 
is  high  electrical  resistivity.  As  the 


sulfur  content  of  coal  decreases,  the 
resistivity  of  the  particulate  matter  in 
the  steam  generating  unit  flue  gas 
increases,  requiring  a  larger  collection 
area  for  effective  electrostatic 
precipitation.  The  sulfur  content  of  the 
coal  combusted  during  the  tests  reported 
above  was  0.54  to  1.0  percent  by  weight, 
which  represents  low  sulfur  levels  for 
most  industrial-commercial-institutional 
steam  generating  units.  Further,  the  high 
operating  load  conditions  which  were 
included  in  many  of  these  tests 
effectively  lowered  the  ratio  of  the  flue 
gas  flow  rate  to  the  collection  plate  area  ' 
of  the  ESP.  As  this  ratio  is  lowered,  the 
effectiveness  of  the  ESP  decreases. 
Because  the  steam  generating  units 
tested  fired  low  sulfiir  content  coal  and 
were  operated  at  high  loads,  the  test 
results  represent  the  performance  of 
ESFs  under  adverse  conditions. 

Fossil  Fuel  Mixtures.  Fossil  fuel 
mixtures  fired  in  steam  generating  units 
include  various  combinations  of  coal 
oil,  and  natural  gas.  ESP's  can  be 
appUed  to  units  firing  coal  with  oil  or 
natural  gas.  Since  oil  and  natural  gas  are 
inherently  cleaner  burning  fuels  than 
coal,  the  uncontrolled  particulate  matter 
emissions  from  firing  mixtures  of  coal 
with  oil  or  natural  gas  or  both  are 
reduced  from  the  uncontrolled 
particulate  matter  emissions  from  firing 
coal  alone.  The  use  of  ESFs  on  steam 
generating  untis  firing  mixtures  of  coal 
with  oil  or  natural  gas  or  both,  therefore, 
will  reduce  particulate  matter  emissions 
to  levels  less  than  the  emission  levels 
achieved  through  the  use  of  ESFs  on 
units  firing  coal  alone. 

Wood-Fired  Steam  Generating  Units. 
The  performance  of  double  mechanical 
collectors  in  reducing  particulate  matter 
emissions  from  wood-fired  steam 
generating  units  was  examined.  Very 
little  emission  test  data  are  available, 
however,  to  evaluate  these  systems  on 
wood-fired  units.  As  a  result  no 
conclusions  about  their  performance  can 
be  made  from  a  review  of  emissions 
data  collected  under  test  conditions. 
Based  on  a  review  of  factors  affecting 
the  control  of  particulate  matter 
emissions  from  wood-fired  units,  the 
performance  of  double  mechanical 
collectors  is  believed  to  be  comparable 
to  the  performance  of  these  devices  on 
coal-fired  steam  generating  units. 
Therefore,  for  purposes  of  the  proposed 
standards,  double  mechanical  collectors 
are  considered  capable  of  achieving  an 
emission  level  of  129  ng/J  (0.30  lb/ 
million  Btu)  heat  input  on  wood-fired 
units. 

To  evaluate  the  performance  of  wet 
scrubbers  in  reducing  particulate  matter 
emissions  from  wood-fired  steam 
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generating  units,  particulate  matter 
emisasion  teats  were  conducted  using 
Reference  Method  5  on  13  spreader 
stoker  units  firing  100  percent  wood. 
These  untis  ranged  in  size  from  20  to  70 
MW  (57  to  230  million  Btu/hour)  heat 
input  capacity.  The  wood  burned  during 
the  tests  included  bark,  wood  scraps* 
hog  fuel  (a  wood/bark  mixtiu«), 
sanderdust,  and  pulverized  wood 
residue.  The  reported  fuel  moisture 
contents  ranged  from  45  to  65  weight 
percent  and  the  ash  contents  ranged 
from  0.7  to  3.2  weight  percent.  During  11 
of  the  tests.  Qy  ash  was  reinjected  firam 
the  mechanical  coUectot  predeaner 
back  to  the  generator  firebox  for 
bumouL  Nine  of  these  tests  were 
conducted  on  low  pressure  drop 
impingement  and  fixed  throat  venturi 
scrubbers  with  pressure  drops  of  1.5  to 
2.0  kPa  (6  to  8  inches  of  water)  and 
loads  which  ranged  from  56  to  104 
percent  of  the  steam  generating  uoit 
capacity.  The  other  four  tests  were 
conducted  on  units  operating  at  average 
loads  of  91  to  100  percent  of  design 
capacity  and  controlled  with  adjustable 
throat  venturi  scrubbers  operating  at 
medium  pressure  drops  of  3.8  to  6.5  kPa 
(15  to  26  inches  of  water).  The  average 
particulate  matter  emissions  from  the 
low  pressure  drop  scrubbers  tests 
ranged  from  30  to  90  ng/J  (0.07  to  0.21 
lb/million  Btu)  heat  input.  Average 
particulate  matter  emissions  from  the 
four  tests  on  scrubbers  using  medium 
pressure  drops  were  significantly  lower, 
ranging  from  22  to  30  ng/J  (0.05  to  0.07 
lb/million  Btu)  heat  input. 

To  evaluate  the  perfonnance  of  ESFs 
on  wood-fired  steam  generating  units, 
emissions  tests  were  performed  on  two 
spreader  stoker  units  using  Reference 
Method  5.  These  steam  generating  units 
fired  100' percent  wood  in  the  form  of 
bark,  sanderdust  and  hog  fuel.  The  first 
unit  had  a  heat  input  capacity  of  49  MW 
(168  million  Btu/hour)  and  fired  bark 
supplemented  with  sanderdust.  During 
testing,  operating  unit  load  conditions 
ranged  from  64  to  67  percent  of  design 
capacity.  The  moisture  content  of  the 
fuel  was  not  available.  All  of  the  fly  ash 
from  the  mechanical  collector  was 
reinjected  into  the  steam  generator.  The 
average  operating  specific  collection 
area  was  45  m*/(m»/8)  (230  ft^/loOO 
acfm).  The  average  particulate  matter 
emissions  were  30  ng/J  (0.07  lb/million 
Btu)  heat  input.  The  second  steam 
generating  unit  had  a  heat  input 
capacity  of  236  MW  (806  million  Btu/ 
hour).  Diuing  testing,  the  average  load 
ranged  from  88  to  95  percent,  and  hog 
fuel  with  a  typical  moisture  content  of 
42  weight  percent  was  fired.  Fly  ash 
from  the  mechanical  collector  was 


reinjected  into  the  steam  generating 
unit.  The  average  operating  specific 
collection  area  was  89  m*/(m'/8)  (453 
ft'/lOOO  acfm).  The  average  particulate 
emisisons  were  28  ng/J  (0.06  lb/million 
Btu)  heat  input 

Two  spreader  stoker  steam  generating 
units  firing  wood/coal  mixtiu^s  and 
equipped  witk  a  single  ESP  were  tested 
using  Reference  Method  5.  Operating 
loads  during  the  test  ranged  from  84  to 
90  percent  of  the  design  capacities  of  112 
and  151  MW  (382  and  517  milHon  Btu/ 
hour)  heat  input.  These  units  frred  a 
mixture  of  25  percent  wood  berk  and  75 
percent  coal,  and  employed  fly  ash 
reinfection.  The  wood  bark  had  a 
moisture  content  of  46  weight  percent 
and  an  ash  content  of  1.8  weight 
percent.  The  coal  ash  content  was  11.7 
weight  percent  and  the  sulfur  content 
was  0.81  weight  percent.  The  ESP  was 
operated  at  an  average  collection  area 
of  63  m V(m Vs)  (320  flVlOOO  acfm). 
Controlled  particulate  matter  emissions 
from  these  steam  generating  units  were 
less  than  22  ng/J  (0.05  lb/million  Btu) 
heat  input 

Two  tests  were  also  conducted  on  an 
ESP  applied  to  the  combined  flue  gas 
streams  of  a  pulverized  coal-fired  steam 
generating  unit  and  a  spreader  stoker 
unit  which  had  heat  input  capacities  of 
56  MW  (192  million  Btu/hour)  and  93 
MW  (320  million  Btu/hour),  respectively. 
These  steam  generating  units  cofired 
from  80  to  100  percent  wood  bark/ 
sawdust  with  coal.  Average  moisture 
contents  of  the  wood  were  42  and  28 
weight  percent,  and  the  ash  contents 
were  4.4  and  5.9  weight  percent 
respectively.  The  ash  content  of  the  coal 
was  7.1  weight  percent  for  the  first  test 
and  17.7  weight  percent  for  the  second 
test.  The  sulfur  content  of  the  coal  fired 
was  0.7  percent  for  the  first  test  and  0.5 
weight  percent  for  the  second  test.  Fly 
ash  reinjection  was  used  on  the 
spreader  stoker  steam  generating  unit 
During  the  first  test  operating  loads  for 
this  system  were  48  to  49  percent  for  the 
pulverized  coal  unit  and  87  to  88  percent 
for  the  spreader  stoker.  During  the 
second  test,  the  steam  generating  units 
were  operated  at  76  to  88  and  45  to  52 
percent  of  capacity,  respectively.  At 
average  operating  collection  areas  of  89 
to  118  m  V(mVs)  (452  to  600  ftVlOOO 
acfm),  particulate  matter  emissions  from 
this  combined  system  were  reduced  to 
less  than  30  ng/J  (0.07  lb/million  Btu) 
heat  input. 

An  ESP  was  also  tested  on  a  280  MW 
(950  million  Btu/hour)  heat  input 
capacity  spreader  stoker  steam 
generating  unit  firing  a  mixture  of  64 
percent  bark/sawdust  and  36  percent 
residual  oil.  This  test  was  performed  at 


a  load  of  76  percent  of  desi^  capacity 
and  an  ESP  operating  specific  collection 
area  of  90  m V(mV8)  (456  ft'/lOOO  acfm). 
Fly  ash  reinjectiaii  was  used  during  this 
test.  The  average  particulate  matter 
emissions  were  determined  to  be  less 
than  13  ng/J  (0.03  Ib/raiUon  Btu)  heat 
input. 

Particulate  matter  emission  test  data 
were  collected  for  a  wood^fired  steam 
generating  unit  controlled  with  dual 
mechanical  collectors  followed  by  an 
electrostatic  granular  filter  (EGF).  The 
steam  generating  unit  was  a  2)0  MW 
(716  millioR  Bts/hour)  heat  mpwl 
capacity  spreader  stoker  steam 
generating  unit  which  operated  at  a  unit 
load  range  of  62  to  118  percent  of  rated 
capacity.  This  unit  fired  wood  and  bark 
with  a  moisture  content  of  49  to  58 
weight  percent  and  an  ash  content  of  1.8 
to  2  weight  percent.  Operating  at 
average  pressure  drops  of  0.7  to  1.7  kPa 
(3  tp  7  inches  of  water),  the  EGF 
achieved  average  emission  of  9  to  17  ng/ 
J  (0.02  to  0.04  lb/million  Btu). 

Two  sites  with  wood-fired  steam 
generating  units  which  controlled 
particulate  matter  emission  using  a 
fabric  filter  were  tested  using  Reference 
Method  5.  One  site  had  a  single  11  MW 
(38  million  Btu/hour)  heat  input  capacity 
spreader  stoker  unit  operating  at  a  load 
of  73  to  77  percent  and  firing  wood  bark 
with  a  moisture  content  of  47  weight 
percent  and  an  ash  content  of  2.7  weight 
percent.  The  fabric  filter  on  this  steam 
generating  unit  operated  at  an  air-to- 
cloth  ratio  of  1.9  cm/s  (3.66  fl/min). 
There  was  no  fly  ash  reinjection  during 
this  test  The  average  particulate  matter 
emissions  from  this  steam  generating 
unit  were  less  than  9  ng/J  (0.02  lb/ 
million  Btu)  heat  input.  The  other  site 
had  three  dutch  oven-type  wood-fired 
units  which  fired  salt-laden  hog  fuel. 
These  steam  generating  units  operated 
at  86  to  99  percent  of  their  combined  67 
MW  (230  million  Btu/hour)  heat  input 
capacity.  Moisture  content  of  the  fuel 
was  57  weight  percent  and  the  ash 
content  was  1.5  weight  percent  The  flue 
gases  of  the  three  steam  generating  units 
were  combined  and  ducted  through  a 
fabric  filter  for  particulate  matter 
control.  Fly  ash  reinjection  was  not 
used.  At  an  average  air-to-cloth  ratio  of 
1.5  cm/s  (2.98  ft/min).  the  average 
particulate  matter  emissions  from  these 
steam  generating  units  were  9  ng/J  (0.02 
lb/million  Btu)  heat  input. 

The  particulate  matter  emission  data 
discussed  above  were  abtained  from 
steam  generating  units  firing  wood,  or 
cofiring  wood  with  other  fuels,  both  with 
and  without  fly  ash  reinjection.  Fly  ash 
reinjection  effectively  increases  the 
amount  of  particulate  matter  entering 
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the  steam  generating  unit,  placing  a 
greater  demand  on  the  capacity  of  the 
particulate  matter  control  device. 

In  addition,  the  effectiveness  of  the 
particulate  matter  control  devices  tested 
is  reduced  in  some  instances  by  an 
increase  in  emissions  due  to  the  high 
moisture  content  of  the  wood.  The 
highest  moisture  content  of  the  wood 
burned  during  these  tests  was 
approximately  65  weight  percent,  which 
is  the  highest  moisture  content  expected 
of  wood  fired  in  steam  generating  units. 
High  moisture  content  in  the  wood 
results  in  an  increase  in  the  gas  velocity 
through  the  steam  generating  unit  as 
water  evaporates  from  the  fuel  and 
increases  the  flue  gas  exhaust 
volumetric  flow  rate.  This  higher  gas 
velocity  which  results  cause  more 
particles  to  be  entrained  in  the  flue  gas. 
which  increases  the  uncontrolled 
emission  rate.  In  addition,  high  fuel 
moisture  content  reduces  the  gas 
temperature  and  lowers  the  thermal 
efficiency  of  the  steam  generating  unit, 
requiring  higher  fuel  feed  rates  (and 
undergrate  air  intake)  to  maintain  steam 
production.  These  two  factors  increase 
particulate  matter  emissions  by 
increasing  the  concentration  of  particles 
in  the  steam  generating  unit  and 
entraining  them  in  the  flue  gas  as  air  is 
forced  through  the  combustion  zone. 
Thus,  conditions  of  fly  ash  reinjection 
and  high  wood  moisture  content  are 
representative  of  the  most  adverse 
conditions  which  are  expected  to  be 
encountered  during  the  operation  of 
wood-fired  steam  generating  units. 

Solid  Waste-Fired  Steam  Generating 
Units.  ESP's  are  the  most  widely  used 
particulate  matter  control  devices  on 
steam  generating  units  firing  municipal 
solid  waste.  Four  Reference  Method  5 
particulate  matter  emission  tests  were 
collected  for  steam  generating  units 
ranging  in  heat  input  capacity  from  14  to 
85  MW  (47  to  290  million  Btu/hour) 
which  fire  municipal  solid  waste  and 
which  are  controlled  by  ESFs.  The  tests 


on  these  four  steam  generating  units 
were  conducted  at  loads  ranging  from  76 
to  90  percent  of  capacity.  Moisture 
contents  of  the  solid  waste  fire  at  three 
of  the  four  steam  generating  units  were 
measured  at  20,  27,  and  27  percent 
respectively,  and  the  ash  contents  were 
22,  22,  and  31  percent,  respectively.  No 
fuel  analysis  was  available  for  the 
remaining  steam  generating  unit.  The 
steam  generating  units  tested  are 
overfeed  stoker  units  which  are  the  only 
large  units  commonly  used  to  burn 
municipal  solid  waste.  The  ESP's 
showed  a  range  of  particulate  matter 
emissions  from  a  high  of  86  ng/J  (0.20  lb/ 
million  Btu)  heat  input  at  an  average 
specific  collection  area  of  27  m  Vm  Vs) 
(139  ftVlOOO  acfm),  down  to  22  ng/I  (0.05 
lb/million  Btu]  heat  input  at  an  average 
specific  collection  area  of  113  m  V(m  Vs) 
(570  ftVlOOO  acfin).  The  data  also 
showed  that  particulate  matter 
emissions  decreased  with  increasing 
ESP  collection  area  and  that  with  ESP 
collection  areas  larger  than  47  mV(mV8) 
(240  ftVlOOO  acfm),  average  particulate 
matter  emissions  were  less  than  43  ng/J 
(0.10  lb/million  Btu)  heat  input 

A  test  to  determine  the  performance 
of  ESFs  on  steam  generating  units  firing 
refuse-derived  fuel  (produced  from 
processing  and  drying  MSW)  was 
conducted  using  Reference  Method  5. 
The  steam  generating  unit  selected  was 
a  spreader  stoker  with  a  heat  input 
capacity  of  97  MW  (332  miUion  Btu/ 
hour).  The  steam  generating  unit  was 
operated  at  72  to  92  percent  of  capacity 
during  the  test.  The  solid  waste  fired  in 
this  unit  was  a  wet  pulp  refuse-derived 
fuel  having  both  a  high  moisture  content 
of  51  weight  percent  and  a  high  ash 
content  of  7.9  weight  percent  Operating 
with  a  collection  area  of  64  mVtm'/s) 
(326  ft  VlOOO  acfm),  the  ESP  reduced 
particulate  matter  emissions  from  this 
steam  generating  unit  to  an  average  of 
30  ng/J  (0.07  lb/million  Btu)  heat  input 

The  above  data  indicate  that  ESP's 
can  reduce  particulate  matter  emissions 


from  steam  generating  units  firing 
municipal-type  solid  waste  and  refuse- 
derived  fuels  to  levels  below  43  ng/J 
(0.10  lb/million  Btu)  heat  input 
Particulate  matter  emission  data 
presented  earlier  also  indicate  that 
ESFs  can  reduce  particulate  matter 
emissions  from  coal-fired  steam 
generating  units  to  levels  considerably 
below  43  ng/J  (0.10  lb/million  Btu)  heat 
input.  Controlling  particulate  matter 
emissions  from  steam  generating  units 
firing  a  mixture  of  these  fuels  presents 
no  greater  problems  than  con^lling 
emissions  from  steam  generating  units 
firing  these  fuels  separately. 
Consequently,  ESFs  can  reduce 
particulate  matter  emissions  from  steam 
generating  units  firing  mixtures  of  these 
fuels  to  less  than  43  ng/J  (0.10  lb/million 
Btu]  heat  input. 

.    Visible  Emissions.  Data  on  the 
opacity  of  visible  emissions  from 
industrial-commercial-institutional 
steam  generating  units  were  gathered 
from  units  firing  coal,  wood,  soUd  waste, 
and  mixtures  containing  these  fuels. 
These  visible  emissions  data  were 
gathered  using  both  manual 
observations  (Reference  Method  9)  and 
in-stack  fransmissometers.  These  data, 
which  are  summarized  in  Table  3, 
include  coal-fired  stoker  steam 
generators  controlled  by  ESFs,  fabric 
filters,  and  sidestream  separators: 
pulverized  coal-fired  steam  generators 
controlled  by  ESFs  and  fabric  filters; 
wood  and  wood/coal  cofired  steam 
generators  controlled  by  ESFs  and 
fabric  filters;  and  solid  waste-fired 
stoker  steam  generators  controlled  by 
ESP's.  Visible  emissions  data  frtim 
steam  generating  imits  equipped  with 
wet  scrubbers  are  not  included  because 
of  the  interference  with  opacity  caused 
by  water  droplets  in  the  flue  gas.  Such 
interference  makes  visible  emission 
measurement  ineffective  as  a  technique 
for  monitoring  the  performance  and 
operation  of  a  wet  scrubbing  system. 


Table  3.— Summary  of  Visibi£  Emissions  Data 


Steam  generator  type 


Coal-fired  ttokara.. 


Pulvenzed  coat-fired. 


Wood/coal  cofired  atotier 

Salt-laden  wood  dutch  oven.. 

Sow  waete-fired  stoker 

Refuaa  denved  tuaMrad  stakar. 


•  No  ovarlepping  otMarvaliona  indudad 
NR^  Not  reported. 


Control  system 


ESP.. 
ESP.. 


FaMc  liNar... 

f^tfirmm 

ESP _ 

Sidaatiaam  separator. ............. 

Sideatiaam  separator .    .. 

Fabric  filar 

ESP 

Fabric  fnar _. 

Test  meltxid 


EPA  method  9. 

Transirassometar  _ 

tf  A  IIWtfHJU  V. ...... 

EPA  method  » 


EPA  mettwd  9 

TiawmiaaoiiisISi , 
EPA  method  9.. 
EPA  method  9.. 
EPA  method  9..... 
EPA  method  9... 


EnvsHon  level 
ng/J  (fc/mMion 
Ettu)  heal  input 
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Analysis  of  these  data  focused  on 
identification  of  a  level  of  visible 
emissions  which  would  provide  a  clear 
indication  of  a  malfunction  or  improper 
operation  and  maintenance  of  the 
control  device.  Because  of  the  relatively 
low  opacity  levels  achieved  at  all 
facilities  tested  (individual  6-minute 
average  levels  approaching  zero  percent 
opacity  for  fabric  filters  on  coal-fired 
stoker  units  and  up  to  18.8  percent  for 
ESP's  on  combination  wood/coal-fired 
stoker  units),  a  single  visible  emissions 
level  of  20  percent  opacity  would  be 
appropriate  to  provide  a  clear  indication 


of  a  malfunction  or  improper  operation 
and  maintenance  or  a  particulate  matter 
control  device. 

Summary.  In  summary,  ESP's  have 
been  identified  as  a  demonstrated 
control  technology  for  particulate  matter 
emissions  from  steam  generating  units 
firing  coal,  wood,  solid  waste,  and 
mixtures  of  these  fuels.  In  addition, 
fabric  filters  have  been  identified  as  a 
demonstrated  technology  for  the  control 
of  particulate  matter  emissions  from 
coal-fired  steam  generators,  and  wet 
scrubbers  have  been  identified  as  a 
demonstrated  technology  for  the  control 


of  particulate  matter  emissions  from 
steam  generators  firing  coal,  wood,  and 
mixtures  of  these  fuels.  Electrostatic 
granular  filters  are  a  demonstrated 
technology  for  wood  and  sidestream 
separators  are  a  demonstrated  control 
technology  for  coal-fired  stoker  steam 
generating  units.  Double  mechanical 
collectors  are  a  demonstrated 
technology  for  coal  and  for  wood-fired 
units.  These  technologies  and  the 
emission  reductions  they  are  capable  of 
achieving  are  summarized  in  Table  4. 


Tabu  4.— Summary  of  Demonstrated  Particulate  Matter  Technologies  and  Achievable  Emission  Levels 


Technical 
Coil. 
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Low  presture  drop  tcrutiber/ 

Low  efficiency  ESP 

Double  mectMrtcal  coHector. 

Low  efficiency  ESP ^ 

Low  presaure  drop  scnibber/ 

Low  efficiency  ESP 

Double  medwiical  colloclof. _ 

Fabric  filter/ 

High  efficiency  ESP..„ 

Medium  preaaure  drop  acrubbar/ . 

High  efficiency  ESP 

Electrostatic  granular  Mtars 

High  efficiency  ESP 

High  efficiancy  ESP _ 


NA^NM 


Achievable  emiaaton 


ng/JOb/ 
(iMkonBtu) 
heat  input 


ae  (0.20) 
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86  (0.20) 

86  (0.20) 

86  (0.20) 
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22  (0.05) 
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43  (0.10) 
43  (0.10) 
43  (0.10) 
43  (0  10) 
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(I 
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20 
20 
20 
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20 
20 
NA 
20 
20 

20 
20 
NA 
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20 
20 
20 


As  shown  in  Table  4,  these  emission 
control  technologies  lead  to  two 
principal  technical  alternatives,  either  of 
which  could  serve  as  the  basis  for 
standards  of  performance.  Technical 
Alternative  I  represents  a  lower  cost, 
moderate  level  of  emission  control,  and 
involves  the  use  of  sidestream 
separators,  double  mechanical 
collectors,  low  efficiency  ESP's,  and  low 
pressure  drop  wet  scrubbers  for  steam 
generating  units  in  the  29  to  73  MW  (100 
to  250  million  Btu/hour)  heat  input 
capacity  range.  Application  of  these 
control  technologies  would  result  in 
particulate  emissions  of  86  ng/J  (0.20  lb/ 
million  Btu)  heat  input  or  less  from 
steam  generating  units  firing  coal,  wood, 
solid  waste,  or  mixtures  of  these  fuels, 
except  in  the  case  of  double  mechanical 
collectors  where  emissions  of  129  ng/J 
(0.30  Ib/miUion  Btu)  heat  input  or  less 
would  result. 

Technical  Alternative  II  represents  a 
higher  cost,  higher  degree  of  emission 
control,  and  involves  the  use  of  high 
efficiency  ESFs,  fabric  filters,  medium 


pressure  drop  wet  scrubbers,  or  EGF's. 
Application  of  these  control 
technologies  would  reduce  particulate 
matter  emissions  to  22  ng/J  (0.05  lb/ 
million  Btu)  heat  input  or  less  from  coal- 
fired  steam  generating  units  and  43  ng/J 
(0.10  Ib/milhon  Btu)  heat  input  or  less 
from  steam  generating  imits  firing  wood, 
sohd  waste,  and  mixtures  of  fuels 
containing  coal,  wood,  and  solid  waste. 

3.  Consideration  of  Demonstrated 
Control  Technology  Costs 

Control  technology  cost  impacts  on 
individual  steam  generating  units  were 
evaluated  in  three  ways.  The  first 
analysis  examined  the  increased  capital 
cost  resulting  from  application  of  each 
of  the  demonstrated  technologies.  The 
second  analysis  examined  the  increased 
annualized  cost  resulting  from  use  of 
these  technologies.  This  impact  included 
annual  fixed  capital  charges  as  well  as 
annual  operating  and  maintenance 
costs.  The  third  way  cost  impacts  were 
evaluated  was  in  terms  of  cost- 
effectiveness,  or  the  cost  per  ton  of 


pollutant  removed.  In  each  of  these 
three  approaches,  cost  impacts  were 
analyzed  for  each  demonstrated 
technology  in  terms  of  the  incremental 
difference  between  costs  required  under 
current  regulations  applicable  to 
industrial  steam  generating  units  (i.e., 
the  regulatory  baseline)  and  costs 
required  for  each  demonstrated  control 
technology. 

The  financial  parameters  used  in  the 
analysis  include  an  amortization  period 
of  15  years  for  the  steam  generating  unit 
and  control  systems  and  a  "real"  cost  of 
capital  of  10  percent  in  constant  dollars. 
A  "real"  rather  than  a  "nominal"  cost  of 
capital  was  used  in  the  analysis  in  order 
to  avoid  having  to  make  adjustments  for 
varying  inflation  rates.  For  example,  an 
assumed  inflation  rate  of  8  percent  and 
a  10  percent  "real"  cost  of  capital  is 
equivalent  to  an  18  percent  "nominal" 
cost  of  capital.  All  costs  were  calculated 
in  mid-1982  dollars. 

Nitrogen  Oxides.  With  respect  to  the 
control  of  nitrogen  oxides,  industrial- 
commercial-institutional  steam 
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generating  units  above  73  MW  (250 
million  Btu/hour)  heat  input  capacity 
are  regulated  by  existing  standards  of 
performance  under  40  CFR  Part  60 
(Subpart  D).  For  coal-  and  residual  oil- 
fired  steam  generating  units  above  this 
size,  the  demonstrated  NO,  control 
techniques  discussed  earlier  are 
essentially  the  same  as  those  currently 
required  to  comply  with  the  existing 
Subpart  D  standards  of  performance. 
The  proposed  standards  for  natural  gas- 
Gred  and  distillate  oil-flred  steam 
generating  units  are  based  upon  the 
application  LEA/SC  technology,  which 
would  represent  a  change  in  the  current 
basis  for  the  NO,  standards  for  units 
above  73  MW  (250  million  Btu/hour) 
heat  input  capacity.  However,  as 
discussed  below,  any  cost  increase 
would  be  minimal.  As  a  result,  there 
would  be  little  or  no  cost  associated 
with  the  application  of  the  demonstrated 
NO,  control  techniques  to  natural  gas-, 
oil-,  or  coal-Bred  steam  generating  units 
above  73  MW  (250  million  Btu/hour) 
heat  input  capacity. 

The  analysis  of  the  cost  impacts  of  the 
demonstrated  NO,  control  techniques, 
therefore,  focused  on  steam  generating 
units  above  73  MW  (250  million  Btu/ 
hour)  heat  input  capacity.  In  this  size 
range,  only  five  State  implementation 
plans  (SIFs)  currently  limit  NO, 
emissions  from  fossil  fuel-fired  steam 
generating  units.  Therefore,  the 
regulatory  baseline  was  assumed  to  be 
no  NO,  control. 

As  discussed  above,  the  control 
techniques  considered  to  be 
demonstrated  for  the  purpose  of 
developing  standards  of  performance  for 
industrial-commercial-institutional 
steam  generating  units  are  LEA  and 
LEA/SC.  Rather  than  being  add-on 
control  technologies,  LEA  and  LEA/SC 
are  combustion  modification  NO, 
control  techniques  which  require 
continual  monitoring  and  adjustment  of 
steam  generating  unit  operation.  Tliese 
demonstrated  NO,  control  techniques 
call  for  close  and  continued  attention  to 
steam  generating  onit  operation  and 
frequent  adjustment  of  such  parameters 
as  excess  air  levels  and  the  distribution 
of  either  combustion  air  or  fuel  between 
the  primary  and  secondary  combustion 
zones  within  the  firebox  (i.e,  staging  of 
the  combustion  process]  to  ensure 
effective  NO,  emission  reduction  in 
response  to  changes  in  steam  generating 
unit  operation.  As  a  reauH,  the  most 
effective  means  of  ensuring  operation  in 
a  manner  consistent  with  optimal 
control  of  NO,  emissions  is  direct 
measurement  of  emissions  in  the  flue 
gas  with  an  NOk  monitor. 
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For  the  purpose  of  developing 
standards  of  performance,  LEA  is 
considered  the  only  demonstrated  NO, 
control  techniques  for  reducing  NO, 
emissions  from  mass-feed  and  spreader 
stoker  coal-fired  steam  generating  units. 
The  cost  associated  with  use  of  this 
control  technique  would  not  have  a 
major  impact  on  the  total  capital  or 
annualized  cost  of  a  new  steam 
generating  unit  using  LEA  controls.  For 
example,  the  capital  cost  of  an  LEA 
combustion  air  trim  system  and  a 
continuous  NO,  monitoring  system, 
including  installation  cost,  is 
approximately  $80,000.  Use  of  LEA, 
therefore,  would  increase  the  $11.8 
milUon  capital  cost  of  a  new  coal-fired 
44  MW  (150  million  Btu/hour)  heat  input 
capacity  spreader  stoker  steam 
generating  unit  about  0.7  percent 

The  impact  of  the  use  of  LEA  to 
reduce  NO,  emissions  on  the  annualized 
costs  of  new  spreader  stoker  steam 
generating  units  firing  coal  varies 
depending  on  the  fuel  saving  achieved 
by  LEA.  Since  LEA  decreases  stack  gas 
heat  losses  by  minimizing  excess 
combustion  air  levels,  it  reduces  fuel 
use.  For  example,  the  annualized  cost  of 
a  44  MW  (ISO  million  Btu/hour)  heat 
input  capacity  spreader  stoker  coal-fired 
steam  generating  unit  [including  fuel 
costs)  is  about  $6  milUon  under  the 
regulatory  baseline.  The  annualized  cost 
to  operate  and  maintain  an  LEA 
combustion  air  trim  system  and  an  NO, 
monitoring  system  is  about  $50,000. 
Without  taking  potential  fuel  savings 
into  account,  the  use  of  LEA.  therefore, 
would  result  in  a  0.8  percent  increase  in 
the  annualized  costs  of  these  steam 
generating  units.  If  fuel  savings  are 
taken  into  account,  however,  the  net 
annualized  costs  of  the  LEA  combustion 
air  trim  system  and  the  NO,  monitoring 
system  decrease  to  about  $25,000  for  the 
spreader-stoker  coal-fired  steam 
generator.  Thus,  the  overall  impact  of 
the  proposed  standards  would  be  a  0.3 
percent  increase  in  the  annualized  costs 
associated  with  a  44  MW  (150  million 
Btu/hour]  heat  input  capacity  spreader- 
stoker  coal-fired  steam  generating  unit. 

For  new  steam  generating  units  firing 
residual  oil,  the  only  NO,  control 
techniques  considered  demonstrated  for 
the  purpose  of  developing  standards  of 
performance  are  LEA/SC.  tn  the  case  of 
LEA/SC.  certain  design  modifications  to 
the  steam  generating  unit  firebox  in 
addition  to  installation  of  SC 
combustion  air  distribution  S3rstema  may 
be  necessary  to  accommodate  SC  io 
packaged  high  nitrogen  residual  oil-fired 
steam  generating  units. 

In  order  to  meet  rail  car  shipping  size 
limitations,  packaged  oil-fired  steam 


generating  units  are  constrained  with 
respect  to  maximum  firebox  size.  Use  of 
LEA/SC.  however,  generally  enlarges 
the  size  of  the  flame  within  a  steam 
generating  unit  firebox.  To 
accommodate  the  use  of  LEA/SC,  some 
packaged  residnal  oil-fired  steam 
generating  units  may  need  to  be 
redesigned  or  derated  in  order  to  avoid 
potential  flame  impingement  problems. 
The  extent  of  the  redesign  of  the  firebox 
or  of  the  steam  generating  unit  derating 
required  will  vary  considerably 
depending  on  the  existing  steam 
generating  unit  designs.  Based  on  a 
survey  of  packaged  oil-fired  steam 
generating  unit  manufacturers  and 
vendors,  in  the  absence  of  firebox 
redesign  most  steam  generating  units 
would  need  to  be  derated  by  15  percent 
or  less  to  accommodate  SCA. 

Assuming  a  derating  of  15  percent  the 
use  of  LEA/SC.  including  the  cost  of 
LEA  combustion  air  trim  and  staged 
combustion  air  distribution  systems  in 
addition  to  NO,  monitors,  would 
increase  the  capital  cost  of  a  44  MW 
(150  milUon  Btu/hour)  heat  input 
capacity  packaged  residual  oil-fired 
steam  generating  unit  by  about  $286,000. 
This  represents  an  increase  of  about  9 
percent  in  the  approximately  $3.0 
million  cost  of  this  steam  generating 
unit.  The  annualized  cost  impact  for  this 
unit  however,  would  be  much  smaller. 
Taking  into  account  the  fuel  savings 
associated  with  the  use  of  LEA/SCA, 
the  annualized  costs  of  the  steam 
generating  units  would  be  increased  by 
about  $32,000.  Compared  to  annualized 
costs  of  about  $5.8  million  for  this  steam 
generating  unit  under  the  regulatory 
baseline,  this  represents  an  increase  of 
only  0.5  percent. 

Other  alternatives,  however,  are 
available  for  packaged  residual  oil-fired 
steam  generating  units  to  reduce  NO, 
emissions  to  levels  equivalent  to  the  use 
of  LEA/SC.  One  alternative  is  to 
minimize  the  adjustments  needed  in  the 
firebox  dimensions  by  using  staged 
combustion  burners  (SCB's)  rather  than 
over-fire  air  (OF A)  to  incorporate  LEA/ 
SC  into  the  steam  generating  unit.  SCB's 
can  in  most  instances  be  incorporated 
into  steam  generating  unit  designs  with 
minimal  increases  in  firebox 
dimensions.  One  manufacturer  of  small 
packaged  steam  generating  units  has 
indicated  that  currently  available  SCB's 
could  be  installed  and  operated  with  no 
modification  to  firebox  dimensions.  A 
second  packaged  steam  generating  unit 
manufacturer  has  indicated  that  minimal 
(30  to  80  cm  (1  to  2  ft]  increase  in  length) 
changes  in  firebox  dimensions  would  be 
required. 
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The  only  NO,  control  technique 
considered  demonstrated  for  the 
purpose  of  developing  standards  of 
performance  for  new  pulverized  coal- 
fired  steam  generating  units  is  also 
LEA/SC.  The  potential  cost  impacts  of 
the  use  of  LEA/SC  on  pulverized  coal- 
fired  steam  generating  units  are  less 
than  those  on  residual  oil-fired  steam 
generating  units.  The  primary  reason  for 
this  is  that  pulverized  coal-firing  results 
in  a  large  flame  in  all  cases  and  requires 
a  relatively  large  firebox  even  without 
SCA.  In  addition,  most  pulverized  coal- 
fired  steam  generating  units  are  larger 
than  73  MW  (250  million  Btu/hour)  heat 
input  capacity  and  consequently  are 
subject  to  the  existing  standards  of 
performance  under  40  CFR  Part  60 
(Subpart  D).  These  standards  were 
adopted  in  1971  and  manufacturers  and 
vendors  of  pulverized  coal-fired  steam 
generating  units  have  long  since 
incorporated  the  changes  necessary  to 
accommodate  LEA/SC  into  their  basic 
designs.  As  a  result,  the  only  additional 
costs  associated  with  the  use  of  SC  on 
pulverized  coal-fired  steam  generating 
units  are  the  costs  associated  with  the 
combustion  air  distribution  system  (i.e., 
ductwork,  registers). 

The  use  of  LEA/SC.  including  the  cost 
of  LEA  combustion  air  trim  and  SC 
combustion  air  distribution  systems  in 
addition  to  an  NO,  monitor,  would 
increase  the  capital  costs  of  a  44  MW 
(150  million  Btu/hour)  heat  input 
capacity  pulverized  coal-fired  steam 
generating  unit  by  about  $117,000.  This 
represents  an  increase  in  the  $14  million 
capital  cost  of  this  steam  generating  unit 
under  the  regulatory  baseline  of  about 
0.8  percent.  Taking  into  account  the  fuel 
savings  associated  with  the  use  of  LEA/ 
SCA  the  annualized  costs  of  this 
pulverized  coal-fired  steam  generating 
unit  would  increase  by  about  $52,000, 
which  is  equivalent  to  a  0.8  percent 
increase. 

For  new  steam  generating  units  firing 
natural  gas  and  distillate  oil,  the  NO, 
control  techniques  considered 
demonstrated  for  the  purpose  of 
developing  standards  of  performance 
are  LEA  and  LEA/SC.  Both  techniques 
would  require  the  use  of  oxygen  trim  to 
optimize  performance.  The  use  of  LEA/ 
SC  would  cost  slightly  more  than  the  use 
of  LEA  alone  since  the  application  of 
LEA/SC  to  natural  gas— and  distillate 
oil-fired  steam  generating  units  would 
require  the  use  of  the  more  sophisticated 
staged  combustion  burners  (SCB). 
Adjustments  in  firebox  dimensions 
required  to  apply  SC  through  use  of 
SCB's  would  be  minimal  in  most  cases. 

The  use  of  LEA  or  SCB's  including  the 
cost  of  LEA  combustion  air  trim,  SCB's. 


and  NO,  monitors  would  increase  the 
capital  cost  of  a  44  MW  (150  million 
Btu/hour)  heat  input  capacity  packaged 
natural  gas-fired  steam  generating  unit 
by  about  $77,000.  This  represents  an 
increase  of  about  2.6  percent  in  the 
approximately  $2.9  million  cost  of  this 
steam  generating  unit.  When  fuel 
savings  are  taken  into  account,  the  costs 
of  the  LEA  trim.  SCB's,  and  NO, 
monitors  are  offset,  resulting  in 
negligible  overall  cost  impacts.  Similar 
impacts  would  occur  in  the  case  of 
distillate  oil-fired  steam  generating 
units. 

For  all  types  of  steam  generating 
units,  the  impact  of  the  proposed  NO, 
standards  on  both  the  capital  costs  and 
the  aiuiualized  costs  associated  with 
LEA  or  LEA/SC  varies  with  the  size  of 
the  unit.  The  discussion  above  presents 
costs  for  steam  generating  units  with 
heat  input  capacities  of  44  MW  (150 
million  Btu/hour).  This  represents  the 
mean  size  of  the  range  of  steam 
generating  unit  sizes  impacted  by  the 
proposed  standards.  For  steam 
generating  units  above  44  MW  (150 
million  Btu/hour)  heat  input  capacity, 
the  impact  of  the  proposed  standards  on 
the  capital  costs  and  the  annualized 
costs  of  the  steam  generating  unity 
would  represent  a  smaller  percentage  of 
steam  generating  unit  costs.  Similarly, 
for  steam  generating  units  at  the  lower 
end  of  the  affected  range,  29  MW  (100 
million  Btu/hour)  heat  input  capacity, 
the  impact  of  the  proposed  standards  on 
the  capital  costs  and  the  annualized 
costs  of  the  steam  generating  unit 
increases  slightly  from  costs  presented 
above.  For  example,  capital  and 
annualized  cost  increases  associated 
with  the  use  of  LEA  on  a  29  MW  (100 
million  Btu/hour)  spreader  stoker  are  1.0 
and  0.8  percent,  respectively,  as 
compared  to  increases  of  0.8  and  0.3 
percent,  respectively,  for  a  44  MW  (150 
million  Btu/hour)  spreader  stoker. 

The  cost-effectiveness  associated 
with  the  use  of  the  domonstrated  NO, 
control  technologies  was  also  examined. 
For  a  44  MW  (150  million  Btu/hour)  heat 
input  capacity  mass-feed  or  spreader- 
stoker  steam  generating  unit  firing  coal, 
the  cost-effectiveness  of  the  use  of  LEA 
to  reduce  NO,  emissions  is  less  than 
$510/Mg  ($460/ ton)  of  NO,.  The  ftiel 
savings  associated  with  the  use  of  LEA 
and  the  costs  associated  with  the  LEA 
combustion  air  trim  system,  SCB's  and 
NO,  monitor  are  included  in  this  value. 
The  cost-effectiveness  of  the  use  of 
LEA/SC  to  reduce  NO,  emissions  from  a 
44  MW  (150  million  Btu/hour)  steam 
generating  unit  firing  residual  oil  or 
pulverized  coal  is  about  $790/Mg  ($720/ 
ton)  of  NO,  for  residual  oil  and  about 


$450/Mg  ($10/ton]  of  NO,  for  pulverized 
coal.  As  above,  the  fuel  savings 
associated  with  the  use  of  LEA  and  the 
costs  associated  with  the  LEA 
combustion  air  trim  and  the  OFA  system 
or  SCB's,  including  the  costs  of  an  NO, 
monitor,  are  incorporated  in  these 
values.  The  cost-effectiveness  of  the  use 
of  LEA  or  LEA/SC  to  reduce  NO, 
emissions  fi-om  a  44  MW  (150  million 
Btu/hour)  steam  generating  imit  firing 
natural  gas  or  distillate  oil  is  negligible. 
Included  in  this  determination  are  fuel 
savings  associated  wdth  the  use  of  LEA 
and  costs  associated  with  the  LEA 
combustion  air  trim  system,  the  SCB's, 
and  a  NO,  monitor.  Cost  effectiveness  is 
negligible  because  the  fuel  savings  offset 
the  costs  of  control. 

The  cost-effectiveness  of  applying 
these  control  techniques  to  reduce  NO, 
emissions  also  varies  with  stetmi 
generating  unit  size.  As  the  size  of  the 
steam  generating  unit  increases,  the 
cost-effectiveness  of  these  control 
techniques  improves.  Conversely,  as  the 
size  of  the  steam  generating  unit 
decreases,  the  cost-effectiveness  of 
these  control  techniques  deteriorates. 
Consequently,  for  steam  generating 
units  above  44  MW  (150  million  Btu/ 
hour)  heat  input  capacity  the  cost- 
effectiveness  of  NO,  control  associated 
with  the  demonstrated  NO,  control 
techniques  improves  above  the  values 
cited  above.  For  stream  generating  units 
below  44  MW  (150  million  Btu/hour) 
heat  input  capacity,  however,  the  cost- 
effectiveness  deteriorates  from  the 
values  cited  above. 

The  cost-effectiveness  of  applying 
these  control  techniques  to  reduce  NO, 
emissions  also  varies  with  the  annual 
capacity  factor  of  the  steam  generating 
unit.  As  the  annual  capacity  factor 
increases,  the  cost-effectiveness  of  these 
control  techniques  improves  and  as  the 
annual  capacity  factor  decreases,  the 
cost-effectiveness  deteriorates.  In 
particular,  for  steam  generating  units 
with  annual  capacity  factors  less  than 
30  percent  (0.30),  the  cost-effectiveness 
of  NO,  control  deteriorates  rapidly,  with 
cost-effectiveness  as  high  as  $2,800/Mg 
($2,500/ton)  of  NO,  reduction  for  29  MW 
(100  million  Btu/hr)  heat  input  capacity 
coal — .  oil — .  or  natural  gas-fired  units 
with  annual  capacity  factors  of  less  than 
30  percent  (0.30).  The  principal  factor 
which  would  increase  the  cost- 
effectiveness  would  be  the  relatively 
constant  cost  for  operation  of  the 
continuous  NO,  monitoring  system, 
independent  of  steam  generating  unit 
operating  levels. 

Since  the  cost-effectiveness  appears 
to  be  significantly  greater  for  low 
capacity  factor  steam  generating  units. 
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an  alternative  to  the  use  of  NO, 
monitors  is  included  in  the  proposed 
standards  for  steam  generating  units 
with  low  capacity  factors.  This 
alternative  would  allow  low  capacity 
factor  steam  generating  units  to  monitor 
operating  parameters  of  the  steam 
generating  unit,  rather  than  NO, 
emissions.  Monitoring  NO,  emissions 
directly  assures  optimal  NO,  control 
and  compliance  with  NO,  emission 
limits.  Although  the  monitoring  of 
operating  parameters  such  as  flue  gas 
oxygen  levels  yields  less  exacting 
results,  emission  levels  will  be  reduced 
by  monitoring  operating  parameters  and 
maintaining  these  parameters  within 
certain  narrow  ranges.  However,  the  full 
reductions  in  NO,  emissions  will  not  be 
achieved  by  monitoring  operating 
parameters.  As  a  result,  this  alternative 
is  only  included  in  the  proposed 
standards  where  the  use  of  NO, 
monitors  leads  to  high  cost-effectiveness 
values  associated  with  NO,  control. 

Pariculate  Matter.  Existing  State 
implementation  plans  (SIP's)  limit 
emissions  of  particulate  matter  from 
most  steam  generating  units  which 
would  be  covered  by  the  proposed 
standards.  The  level  of  particulate 
matter  control  required  by  SIP's  varies 
considerably  by  steam  generator  size 
and  by  State.  The  majority  of  States 
have  emission  control  requirements 
which  become  more  stringent  as  steam 
generator  size  increases.  Compliance 
with  SIP's  however,  requires  the  use  of 
mechanical  collectors  as  a  minimum  for 
combustion  of  solid  fuels.  To  reflect  the 
minimum  level  of  control  uniformly 
required  by  all  States,  the  use  of  single 
mechanical  collectors  was  selected  as 
the  regulatory  baseline  for  considering 
the  cost  impacts  of  various  control 
technologies  on  individual  steam 
generating  units. 

This  assumption  illustrates  the 
comparative  costs  of  different  control 
alternatives;  however,  it  tends  to 
overstate  the  true  cost  impact  of  the 
proposed  standards  in  many  instances. 
In  the  case  of  more  stringent  SIP's,  use 
of  fabric  filters.  ESP's,  or  medium 
pressure  drop  wet  scrubbers  is  required 
at  present.  Also,  many  SIP's  currently 
require  new  wood-fired  steam 
generating  units  to  install  medium 
pressure  drop  wet  scrubbers  or  ESP's  in 
order  to  meet  existing  State 
requirements.  For  municipal-type  solid 
waste,  ESFs  are  being  installed  almost 
exclusively  on  all  new  steam  generating 
units  to  meet  existing  particulate  matter 
emission  limits.  Altogether,  several 
hundred  fabric  filters,  ESFs,  and 
medium  pressure  drop  wet  scrubbers 
have  already  been  installed  on 


industrial-commercial-institutional 
steam  generating  units  of  the  size  and 
type  covered  by  this  proposal  to  meet 
State  emission  limits. 

Site  specific  construction/operating 
permit  requirements  also  limit  emissions 
of  particulate  matter  from  steam 
generating  units  covered  by  the 
proposed  standards.  For  example,  site 
specific  emission  limits  as  determined 
through  prevention  of  significant 
deterioration  [PSD)  and  new  source 
review  (NSR)  requirements  are  often 
more  stringent  than  required  under  a 
SIP.  Based  upon  a  review  of  the  data 
available  for  recent  PSD  and  NSR 
permits  for  non-utility  coal-fired  steam 
generating  units,  nearly  all  new  units  are 
currently  being  required  to  install  an 
emission  control  technology  more 
effectve  than  single  mechanical 
collectors,  and  many  units  are  being 
required  to  meet  emmission  control 
requirments  as  stringent  as.  or  more 
stringent  than,  the  proposed  standards. 

As  a  reflection  of  actual  permit 
determinations,  control  levels  derived 
from  PSD  or  NSR  requirements  could 
also  be  used  as  a  baseline  for 
considering  the  impacts  of  the  proposed 
standards.  A  baseline  control  level 
based  upon  PSD  or  NSR  requirements 
would  reduce  the  projected  cost  impact 
of  the  proposed  standards.  In  areas 
where  site-specific  PSD  or  NSR 
requirements  have  been  at  least  as 
stringent  as  the  proposed  standards, 
negligible  cost  impacts  would  result 
from  the  proposed  standards.  In  fact,  the 
only  significant  cost  impacts  resulting 
fi^m  the  proposed  standards  would  be 
for  those  steam  generating  units  having 
less  then  73  MW  (250  million  Btu/hour) 
heat  imput  capacity  where  the  use  of 
fabric  filters,  ESP's,  wet  scrubbers,  or 
sidestream  separators  would  be 
required  in  lieu  of  mechanical  collectors. 
In  order  to  identify  and  appropriately 
consider  the  cost  of  the  proposed 
standards,  the  mechanical  collector 
baseline  which  is  reflective  of  SIP 
regulations  was  used  for  the  cost 
analysis. 

As  outlined  earlier,  two  technical 
alternatives  for  the  control  of  particulate 
matter  emissions  could  serve  as  the 
basis  for  particulate  matter  standards, 
and  the  costs  presented  in  this  analysis 
reflect  the  costs  associated  with  each 
alternative.  Technical  Alternative  I  is 
based  on  a  moderate  level  of  particulate 
matter  emisison  control  as  achieved  by 
sidestream  separators,  low  pressure 
drop  wet  scrubbers,  or  low  efficiency 
ESP's  and  is  associated  with  an  86  ng/J 
(0.20  lb/million  Btu)  heat  input  emission 
level.  Technical  Alternative  D  is  based 
on  a  high  level  of  particulate  matter 


control  as  achieved  by  high  efficiency 
ESFs.  fabric  filters,  or  medium  pressure 
drop  wet  scrubbers,  and  is  associated 
with  a  22  ng/J  (0.05  lb/million  Btu)  heat 
input  emission  level  for  coal-fired  steam 
generating  units  and  a  43  ng/]  (0.10  lb/ 
million  Btu)  heat  imput  emmission  level 
for  wood-fired  steam  generating  units, 
solid  waste-fired  steam  generating  units, 
or  mixed  fuel-fired  steam  generating 
units. 

A  typical  coal-fired  44  MW  (150 
million  Btu/hour]  heat  input  capacity 
steam  generation  unit  costs 
approximately  $11.9  million  with 
minimum  particulate  matter  controls 
under  the  regulatory  baseline.  A  wood- 
fired  44  MW  (150  million  Btu/hour)  heat 
input  capacity  steam  generating  unit 
costs  approximately  $8.9  million  under 
the  regulatory  baseline.  To  comply  with 
standards  based  on  Technical 
Alternative  I.  a  44  MW  (150  million  Btu/ 
hour)  heat  input  capacity  coal-fired 
spreader  stoker  steam  generating  unit 
would  incur  an  addtitionai  captial  cost 
of  $240,000  to  install  a  sidestream 
separator.  A  44  MW  (150  million  Btu/ 
hour)  heat  input  capacity  wood-fired 
steam  generating  unit  would  incur  a 
capital  cost  of  $732,000  for  a  low 
pressure  drop  wet  scrubber.  These 
increases  represent  a  2.0  percent  and  8.2 
percent  increase,  respectively,  in  the 
capital  cost  of  these  steam  generating 
units  as  compared  to  the  regulatory 
baseline. 

To  comply  with  standards  based  on 
Technical  Alternative  II.  a  $1.2  million 
capital  cost  (over  baseline]  would  be 
incurred  by  a  44  MW  (150  million  Btu/ 
hour)  heat  input, capacity  coal-fired 
spreader  stoker  steam  generating  unit 
for  fabric  filter  control.  This  represent  a 
10.1  percent  increase  in  the  capital  cost 
of  the  steam  generating  unit.  In  the  case 
of  a  44  MW  (150  million  Btu/hour)  heat 
input  capacity  wood -fired  steam 
generating  unit,  a  capital  cost  of 
$871,000  would  be  incurred  for  a  high 
energy  wet  scrubber  and  would 
represent  a  9.7  percent  increase  in  the 
capital  cost  of  the  steam  generating  imit 
as  compared  to  the  regulatory  baseline. 

In  order  to  purchase  and  operate  the 
emission  control  technology  based  upon 
Technical  Alternative  I,  a  44  MW  (150 
million  Btu/hour)  heat  input  capacity 
coal-fired  spreader  stoker  steam 
generating  unit  would  incur  an 
additional  annualized  cost  of  $71,000  per 
year,  and  a  44  MW  (150  million  Btu/ 
hour)  heat  input  capacity  wood-fired 
steam  generating  unit  would  incur  an 
additional  annulized  cost  of  $264,000  per 
year.  For  a  coal-fired  steam  generating 
unit,  this  repersents  a  1.2  percent 
increase  in  annualized  costs  over  a 
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regulatory  baseline  cost  of  $5.8  million 
per  year.  For  a  wood-fired  steam 
generating  unit,  this  represents  a  4.9  to 
T.7  percent  increase  in  annualized  cost 
over  a  regulatory  baseline  cost  of  $3.4  to 
$5.4  million  per  year  depending  on  the 
economic  value  of  wood  waste  ($/ 
million  Btu). 

To  comply  with  standards  based  on 
Technical  Atemative  11,  a  44  MW  (150 
million  Btu/hour)  heat  input  capacity 
coal-Rred  spreader  stoker  steam 
generating  unit  would  incur  increased 
annualized  costs  of  $283,000  per  year, 
which  is  an  increase  of  4.9  percent  over 
the  regulatory  baseline.  A  44  MW  (150 
million  Btu/hour)  heat  input  capacity 
wood-fired  steam  generating  unit  would 
incur  increased  annualized  costs  of 
$318,000  per  year,  which  is  an  increase 
of  5.9  to  9.3  percent  over  the  regulatory 
baseline,  depending  on  the  wood  fuel 
value  assumed. 

The  precentage  increases  in  both 
capital  and  annualized  costs  cited  above 
for  Technical  Alternative  I  and 
Technical  Alternative  II  are  relatively 
constant  with  respect  to  variations  in 
steam  generating  unit  size.  Thus,  the 
percentage  increases  presented  above 
are  representative  of  the  range  of  steam 
generating  unit  sizes  covered  by  the 
proposed  particulate  matter  standards. 

Even  though  the  percentage  increases 
in  capital  and  annualized  costs  remain 
relatively  constant  for  all  steam 
generating  unit  sizes,  the  incremental 
cost-effectiveness  of  applying  the 
demonstrated  particidate  matter  control 
technologies  to  different  size  steam 
generating  units  varies  significantly  with 
steam  generating  unit  size.  This  variance 
occurs  because  uncontrolled  particidate 
matter  emissons  vary  linearly  with 
steam  generator  size  for  a  given  steam 
generator  while  the  costs  of  particulate 
matter  control  do  not.  In  addition,  the 
cost-effectiveness  of  particulate  matter 
control  is  influenced  by  the  different 
steam  generator  designs  representative 
of  different  size  steam  generating  units. 

In  the  range  of  29  to  73  MW  (100  to 
250  million  Btu/hour)  heat  input 
capacity,  spreader  stoker  systems 
represents  the  predominant  design  for 
the  combustion  of  solid  fuel,  although 
some  mass-feed  units  may  be  present. 
Above  73  MW  (250  million  Btu/hour) 
heat  input  capacity,  pulverized  coal- 
fired  steam  generating  units  represent 
the  predominate  design  for  coal  firing, 
although  wood-fired  steam  generating 
units  continue  to  utilize  the  spreader 
stoker  design.  With  increasing  steam 
generating  unit  size,  the  increased  fuel 
consumption  rate  and  fuel  costs  justify 
the  use  of  more  complicated,  more 
expensive,  and  more  efficient  steam 
generator  designs. 


Due  to  the  unique  characteristics  of 
each  of  these  steam  generator  designs, 
particulate  matter  emissions  differ,  with 
the  emissions  from  spreader  stoker 
steam  generating  units  being  inherently 
lower  than  those  from  pulverized  coal- 
fired  steam  generating  units.  Because 
the  cost-effectiveness  of  air  pollution 
control  systems  is  measured  in  terms  of 
the  cost  ($)  per  Mg  (ton)  of  pollutant 
removed,  the  inherently  different 
baseline  emission  characteristics  of 
each  of  these  steam  generator  designs 
lead  to  significant  differences  in  the 
cost-effectiveness  of  particulate  matter 
emission  control. 

The  cost-effectiveness  of  particulate 
matter  controls  for  various  coal-fired 
steam  generating  units  is  given  in  Table 
5  for  each  technical  alternative.  Table  5 
also  compctres  the  relative  cost- 
effectiveness  for  Technical  Alternative  I 


and  Technical  Alternative  II.  Except  for 
steam  generating  units  with  heat  input 
capacities  greater  than  73  MW  (250 
million  Btu/hour).  the  cost  per  Mg  (ton) 
of  particulate  matter  removed  is 
generally  lower  for  the  less  effective  and 
less  costly  control  systems  associated 
with  Technical  Alternative  I.  For 
pulverized  coal-fired  steam  generating 
units,  which  are  characteristic  of  steam 
generating  units  above  73  MW  (250 
million  Btu/hour)  heat  input  capacity, 
sidestream  separators  are  not 
demonstrated.  For  this  reason. 
Technical  Alternative  I  assumes  the  use 
of  an  ESP,  which  is  comparable  in  cost 
to  a  fabric  filter.  As  a  result,  the  cost 
effectiveness  of  Technical  Alternative  I 
and  Technical  Alternative  II  is 
essentially  the  same  for  this  size  range 
above  73  MW  (250  million  Btu/hour) 
heat  input  capacity. 


Table  5.— Inchemental  Cost-Effectiveness  of  Particulate  Matter  Controls  on  Coal- 
Fired  Steam  Generating  UNrrs 
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K  Selection  of  Regulatory  Alternatives 

The  technology  and  cost 
considerations  discussed  above  lead  to 
two  principal  regulatory  alternatives 
which  could  serve  as  the  basis  for 
standards  of  performance  to  limit 
particulate  matter  and  NO,  emissions 
from  industrial-commercial-institutional 
steam  generating  units. 

The  consideration  of  regulatory 
alternatives  focused  on  the  29  to  73  MW 
(100  to  250  million  Btu/hour)  heat  input 
capacity  size  range.  This  size  range 
represents  the  "heart"  of  the  coal-fired 
industrial-commercial-institutional 
steam  generating  unit  population. 

To  illustrate  clearly  the  differences 
between  the  regulatory  alternatives 
which  could  be  selected  as  the  basis  of 
the  proposed  standards  of  performance 
for  industrial-commercial-institutional 
steam  generating  units,  two  specific 
regulatory  alternatives  were  analyzed  in 
depth  for  their  environmental,  energy, 
and  economic  impacts.  The  principal 
difference  between  these  two 
alternatives  is  the  technical  basis 
selected  for  standards  of  performance 
limiting  emissions  of  particulate  matter 
from  steam  generating  units  between  29 


MW  (100  million  Btu/hour)  and  73  MW 
(250  million  Btu/hour)  heat  input 
rapacity.  Regulatory  Alternative  A  is 
the  lower  cost  alternative  and  the 
standards  limiting  particulate  matter 
emissions  for  steam  generating  units  in 
this  size  range  would  be  based  primarily 
on  Technical  Alternative  I  (i.e..  use  of 
sidestream  separators,  low  efficiency 
ESP's  or  low  pressure  drop  wet 
scrubbers).  Regulatory  Alternative  B  is 
the  higher  cost  alternative  and  the 
standards  limiting  particulate  matter 
emissions  from  steam  generating  units 
between  29  MW  (100  million  Btu/hour) 
and  73  MW  (250  million  Btu/hour)  heat 
input  capacity  would  be  based  primarily 
on  Technical  Alternative  II  (i.e.,  use  of 
fabric  filters,  high  efficiency  ESP's  or 
high  pressure  drop  scrubbers).  In  both 
regiilatory  altemativea,  the  standards 
for  particulate  matter  would  be  based 
on  Technical  Alternative  II  for  steam 
generating  units  of  greater  than  73  MW 
(250  million  Btu/hour)  heat  unit 
capacity. 

In  addition  to  the  variations  in  the 
cost-effectiveness  of  emission  contrtd 
with  steam  generating  unit  size  and 
steam  generating  unit  type  that  were 
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discussed  earlier,  the  cost-effectiveness 
of  emission  control  also  varies  with 
steam  generating  unit  operating  level. 
Some  steam  generating  units  are 
operated  near  full  capacity  while  others 
are  operated  at  low  capacity.  Higher 
fixed  costs  for  emission  control  systems 
can  lead  to  higher  costs  per  Mg  (ton)  of 
pollutant  removed  for  steam  generating 
imits  with  relatively  low  levels  of 
operation. 

For  particulate  matter  control,  some 
steam  generating  units  may  fire  mixtures 
of  fuels  which  contain  only  small 
amounts  of  fuels  which  generate 
particulate  matter  emissions,  such  as 
coal,  wood,  or  solid  waste,  with  fuels, 
such  as  natural  gas  or  distilate  oil, 
which  do  not  generate  significant 
particulate  matter  emissions.  In  each  of 
these  cases,  the  cost-effectiveness  of 
emission  control  will  vary.  The  cost- 
effectiveness  of  emission  control  on 
steam  generating  units  operated  near 
full  capacity  is  more  attractive  than  on 
steam  generating  units  operated  at  low 
capacity.  Similarly,  the  cost- 
effectiveness  of  particidate  matter  on 
steam  generating  units  which  fire 
substantial  amounts  of  fuels  which 
generate  significant  uncontrolled 
particulate  matter  emissions  is  more 
attractive  than  on  steam  generating 
units  which  only  cofire  limited  amounts 
of  these  fuels  with  other  fuels. 

Steam  generating  unit  use  is  generally 
expressed  in  terms  of  an  annual 
capacity  factor.  This  factor  represents 
the  amount  of  fuel  actually  fired  in 
relation  to  the  amount  of  fuel  the  steam 
generating  unit  is  capable  of  firing  on  an 
annual  basis.  The  overall  average 
Industrial-commercial-institutional 
steam  generating  unit  annual  capacity 
factor  is  about  60  percent  (0.60).  This 
average  annual  capacity  factor  was 
employed  to  estimate  all  the  aimualized 
costs  and  cost-effectiveness  values 
included  in  the  cost  analysis  discussion 
presented  above. 

Steam  generating  units  which  operate 
at  less  than  60  percent  annual  capacity 
factor  will  experience  less  favorable 
cost-effectiveness  levels;  steam 
generating  units  which  operate  above  60 
percent  annual  capacity  factor  will 
experience  improved  cost-effectiveness 
levels.  Steam  generating  unit  operation 
at  a  30  percent  (0.30)  annual  capacity 
factor  would  approximately  double  the 
annualized  cost  per  Mg  (ton)  of  pollutant 
removed  compared  to  unit  operation  at 
a  60  percent  annual  capacity  factor. 
Additionally,  the  same  doubling  effect 
would  occur  in  cases  where  an  equ£(l 
mix  of  a  fuel  that  does  not  generate 
significant  tmcontrolled  particulate 
matter  emissions  (natural  gas)  is  fired 


with  a  fuel  that  does  generate  a 
significant  uncontrolled  particulate 
matter  emissions  (wood).  That  is,  a 
steam  generating  unit  was  firing  a  fuel 
mixture  of  50  percent  natural  gas  and  50 
percent  coal  and  operated  at  an  overall 
annual  capacity  factor  of  60  percent 
based  on  total  heat  input,  the  "effective" 
capacity  factor  of  this  steam  generating 
unit  would  appear  to  be  30  percent  when 
considering  only  those  fuels  that 
generate  significant  uncontrolled 
particulate  matter  emissions. 

Given  the  difference  in  cost- 
effectiveness  of  particidate  matter 
control  between  steam  generating  units 
which  operate  at  low  annual  capacity 
factors  compared  to  steam  generating 
units  which  operate  at  high  aimual 
capacity  factors,  regulatory  alternatives 
have  been  developed  which  would 
provide  special  consideration  for  low 
capacity  steam  generating  units  between 

29  and  73  MW  (100  and  250  million  Bhi/ 
hour)  heat  input  capacity.  Under  both 
regulatory  alternatives  analyzed,  coal-, 
wood-,  solid  waste-,  and  mixed  fuel- 
fired  steam  generating  units  in  this  size 
range  with  an  annual  capacity  factor  of 

30  percent  or  less  would  be  subject  to  a 
less  restrictive  particidate  matter 
emission  limit.  For  Alternative  A  (the 
less  stringent  alternative),  the 
alternative  standard  would  be  129  ng/J 
(0.30  lb/million  Btu)  heat  input,  and  for 
Alternative  B  (the  more  stringent 
alternative)  would  be  of  86  ng/J  (0.20  lb/ 
million  Btu)  heat  input.  The  130  ng/J 
(0.30  lb/million  Btu)  heat  input  level 
would  be  based  on  the  use  of  double 
mechanical  collectors,  low  efficiency 
ESFs,  or  low  pressure  drop  wet 
scrubbers  to  control  particulate  matter 
emissions.  The  86  ng/J  (0.20  Ib/miUion 
Btu)  heat  input  limit  is  based  on  the  use 
of  sidestream  separators,  low  efficiency 
ESFs,  or  low  pressure  drop  wet 
scrubbers  to  control  particulate  matter 
emissions. 

The  NO,  emissions  limits  are  the 
same  under  both  Regulatory  Alternative 
A  and  Regulatory  Alternative  B.  For 
residual  oil  and  for  coal-fired  steam 
generating  units,  there  is  only  one  NO, 
emission  control  technology  which  is 
demonstrated  for  each  boiler  type.  For 
natural  gas-  and  distillate  coal-fired 
units,  two  technical  alternatives  are 
available  in  LEA  alone  or  LEA/SC. 
LEA/SC  technology  however,  would 
achieve  significantly  greater  emission 
reductions  compared  to  LEA  alone  at  no 
significantly  greater  cost.  Therefore,  the 
environmental,  energy,  and  economic 
impacts  of  only  one  NO.  regulatory 
alternative  (based  on  LEA/SC 
technology)  were  analyzed. 


The  proposed  standards  for  NO, 
would  be  301  ng/)  (0.70  lb/million  Btu) 
heat  input  for  pulverized  coal-fired 
steam  generating  units,  based  on  the  use 
of  LEA/SC  alone;  to  reduce  emissions; 
258  ng/]  (0.60  lb/million  Btu)  heat  input 
for  spreader  stoker  coal-fired  steam 
generating  units,  based  on  the  use  of  low 
excess  air  (LEA);  and  215  ng/J  (0.5  lb/ 
million  Btu],  for  mass-feed  stoker  coal- 
fired  steam  generating  units,  based  on 
the  use  of  LEA  alone. 

The  proposed  NO,  standards  for 
distillate  oil-  and  natural  gas-fired  steam 
generating  units  would  be  43  ng/]  (0.10 
lb/million  Btu)  heat  input  The  distillate 
oil  and  natural  gas  standards  are  based 
on  the  use  of  LEA/SC.  The  use  of  SCB 
technology  would  be  expected  for  most 
package  natural  gas  and  distillate-fired 
steam  generating  units.  The  NO,  control 
standards  for  residual  oils  vary 
according  to  fuel  nitrogen  content.  For 
low  nitrogen  residual  oils  (nitrogen 
content  less  than  or  equal  to  0.35  weight 
percent),  the  standard  would  be  129  mg/ 
J  (0.30  lb/  million  Btu)  heat  input,  and 
for  high  nitrogen  residual  oils  (nitrogen 
content  greater  than  0.35  weight 
percent),  the  standard  would  be  172  ng/J 
(0.40  lb/million  Btii)  heat  input.  The 
standards  for  low  nitrogen  and  high 
nitrogen  residual  oils  would  be  based  on 
the  use  of  LEA/SC. 

NO,  standards  would  also  apply  to 
steam  generating  units  firing  mixtures  of 
fossil  fuels  and  wood,  solid  waste,  or 
byproducts/wasted.  Mixtures  of  wood, 
solid  waste,  or  byproducts/wastes. 
Mixtures  of  wood,  soUd  waste,  and 
fossil  fuel  would  be  subject  to  NO, 
emission  limits  if  the  heat  input  fix)m  the 
combustion  of  fossil  fuel  would  exceed  5 
percent  on  an  annual  basis.  Mixtures  of 
byproducts/wastes  and  fossil  fuel  would 
be  subject  to  an  NO,  emission  limit 
determined  through  the  use  of  a 
prorating  formula.  For  the  purpose  of 
prorating,  gaseous  byproducts/wastes 
would  be  subject  to  the  same  NO, 
emission  limits  as  natural  gas,  and 
liquid  byproducts/wastes  would  be 
subject  to  the  same  .NO.  emission  limits 
as  residual  oils,  depending  on  their  fuel 
nitrogen  characteristics. 

As  with  the  control  of  particulate 
matter  emissions,  the  cost-effectiveness 
of  NO,  emissions  control  varies  with 
steam  generating  unit  operation.  Some 
steam  generating  units  operate  at  high 
capacity,  while  others  operate  of  low 
capacity.  The  cost-effectiveness  of 
emission  control  is  less  attractive  for 
steam  generating  imits  operating  at  low    ' 
capacities  than  for  those  operating  at 
high  capacities.  Similarly,  the  cost- 
effectiveness  of  NO,  control  (including 
emissions  monitoring]  is  more  attractive 
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for  steam  generators  which  cofire 
substantial  amounts  of  fossil  fuels  than 
for  steam  generators  which  cofire 
limited  amounts  of  fossil  fuels  in  fossil- 
nonfossil  fuel  mixtures  because  of  the 
higher  uncontrolled  emissions  from  the 
combustion  of  fossil  fuels. 

As  discussed  above,  an  average 
annual  capacity  factor  of  60  percent  was 
employed  to  estimate  all  the  annualized 
costs  and  cost-effectiveness  values 
included  in  the  cost  analysis  discussed 
earlier.  Steam  generating  units  which 
operate  %vith  annual  capacity  factors 
above  60  percent  would  experience 
more  attractive  cost-effectiveness 
values  than  those  discussed,  and  steam 
generating  units  which  operate  with 
annual  capacity  factors  below  60 
percent  would  experience  less  attractive 
cost  effectiveness  values.  Operation  at  a 
capacity  factor  of  30  percent  would 
approximately  double  the  cost  per  ton  of 
emission  control  compared  to  operation 
at  an  annual  capacity  factor  of  60 
percent. 

Given  the  difference  in  the  cost- 
effectiveness  of  NO,  emission  control 
between  steam  generating  units  which 
operate  at  low  annual  capacity  factors 
compared  to  those  that  operate  at  high 
annual  capacity  factors  because  of 
continuous  NO,  monitoring  costs,  both 
regulatory  alternatives  would  exempt 
units  which  operate  at  low  annual 
capacity  factors  from  the  requirement  to 
install  and  operate  continuous  NO, 
monitors.  Instead,  steam  generating 
units  emissions  which  operate  at  an 
annual  capacity  factor  of  30  percent  or 
less  based  on  fossil  fuel  consumption 
would  be  required  to  monitor  various 
operating  conditions  in  lieu  of  NO, 
emissions  monitoring.  To  monitor 
operating  conditions  rather  than  NO, 
emissions,  a  plan  would  be  submitted 
for  approval  outlining  what  conditions 
would  be  monitored  and  what  records  of 
these  conditions  would  be  maintained. 
The  NO,  monitoring  requirements  for 
low  capacity  units  is  discussed  further 
below  in  the  Performance  Test  Methods 
and  Monitoring  Requirement  section. 

1.  Consideration  of  Economic  Impacts 

Introduction.  A  detailed  analysis  was 
undertaken  to  assess  the  potential 
economic  impacts  associated  with 
standards  based  on  Regulatory 
Alternative  B.  This  alternative  is  more 
stringent  than  Regulatory-  Alternative  A. 
Consequently,  while  no  analysis  was 
undertaken  to  assess  the  potential 
economic  impacts  of  standards  based  on 
Regulatory  Alternative  A.  the  impacts 
based  on  Alternative  A  would  be  less 
than  those  discussed  below  for  standard 
based  on  Regulatory  Alternative  B. 


Fossil  Fuel  Steam  Generating  Units. 
Because  700  fossil  fuel-fired  steam 
generating  units  could  potentially  be 
affected  by  the  proposed  standard,  the 
economic  impacts  of  standards  based  on 
Regulatory  Alternative  B  on  fossil  fuel- 
fired  steam  generating  units  were 
analyzed  in  two  phases.  The  first  phase 
focused  on  aggregate  economic  impacts 
for  major  steam-using  industries  and 
estimated  the  potential  impact  on  steam 
costs  and  product  prices  based  on 
industrywide  averages  for  eight  large 
industry  groups.  The  goups  selected  for 
analysis  account  for  approximately  70 
percent  of  the  total  industrial  steam 
consumption.  These  eight  industry 
groups  were:  Food;  textiles:  paper; 
chemicals;  petroleum  refining;  stone, 
clay,  and  glass;  stee;  and  aluminum. 
To  determine  the  potential  product 
price  impacts  of  standards  based  on 
Regulatory  Alternative  B,  estimates 
were  made  of  steam  consumption  per 
dollar  of  product  sales  by  industry 
group.  Projected  growth  in  product  sales 
and  the  resulting  increased  steam 
demands  were  then  estimated  by 
industry  group.  Next,  steam  cost 
increases  attributable  to  standards 
based  on  Regulatory  Alternative  B  were 
estimated  based  on  annualized  steam 
generating  unit  and  pollution  control 
costs.  Assuming  "full  cost  pass-through" 
of  these  increased  costs  to  products 
prices,  the  potential  impact  of  standards 
based  on  this  regulatory  alternative  on 
product  prices  was  estimated. 

Growth  projections  indicate  that 
about  1  to  9  percent  of  the  steam 
consumption  in  the  eight  major  steam- 
using  industries  would  be  generated  in 
steam  generating  units  subject  to  the 
proposed  standards  by  1990.  The  lowest 
percentage  is  projected  for  the  paper 
industry  with  one  percent  being  steam 
from  affected  facilities.  The  highest 
percentage  is  projected  for  the  chemical 
industry  with  9  percent  being  steam 
from  affected  facilities. 

The  analysis  indicates  that  average 
steam  costs  in  these  industry  groups 
would  increase  from  about  $9.43  to 
$9.54/GI  ($8.94  to  $9.04/million  Btu)  of 
heat  input,  an  increase  of  about  1 
percent  based  on  industrywide  average 
annualized  costs.  Assuming  "full  cost 
pass-through"  of  increased  steam  costs, 
product  prices  in  the  major  industry 
group  would  increase  by  less  than  0.1 
percent.  This  potential  impact 
represents  a  maximum  product  price 
increase  because  of  the  "full  cost  pass- 
through"  assumption  with  no  cost 
adsorption.  In  some  instances,  increased 
steam  costs  would  not  be  completely 
passed  through  to  product  prices,  and. 


therefore,  the  impact  on  product  prices 
would  be  less. 

The  second  phase  of  the  analysis  of 
the  potential  economic  impacts  of 
standards  based  on  RegiUatory 
Alternative  B  focused  on  the  selected 
industries  which  were  considered  likely 
to  be  most  affected  by  proposed 

standards.  Seven  industries  were      

selected  due  to  the  steam-intensive 
nature  of  their  operation,  the  low 
utilization  of  their  steam  generating  imit 
capacity,  or  their  comparatively  small 
industry  size.  These  Industries  were: 
beet  sugar  refining,  fruit  and  vegetable 
canning,  rubber  reclaiming,  automobile 
manufacturing,  petroleum  refining,  iron 
and  steel  manufacturing,  and  hquor. 
distilling. 

The  economic  impact  analysis 
examined  potential  impacts  on  prices, 
profitability,  and  capital  availability. 
This  analysis  was  based  on  "model" 
plants  and  "model"  firms  representative 
of  each  industry. 

Model  plants  were  defined  for  each 
industry  based  on  historical  plant 
locations,  fuel  use,  and  steam  generating 
unit  construction  patterns.  Annual  plant 
sales,  plant  product  output,  product 
costs,  and  return  on  assets  were 
estimated  for  each  model  plant.  Then, 
based  on  recent  trends  in  each  industry, 
a  scenario  was  developed  involving 
existing  steam  generating  unit 
replacement  or  construction  of 
additional  steam  generating  unit 
capacity  for  plant  expansion  at  each 
model  plant.  Based  on  these  scenarios, 
increased  steam  costs  imposed  on  model 
plants  by  standards  based  on 
Regulatory  Alternative  B  as  the  result  of 
new  steam  generating  unit  construction 
were  calculated. 

Assuming  "full  cost  pass-through"  of 
steam  cost  increases,  the  potential 
impact  of  standards  based  on 
Regulatory  Alternative  B  on  product 
prices  could  be  estimated.  To  estimate 
the  potential  impact  on  profitability,  or 
return  on  assets,  an  analysis  was  also 
conducted  assuming  "full  cost 
absorption"  of  increased  steam  costs 
with  no  pass-through. 

Based  on  scenarios  involving 
replacement  of  from  25  to  100  percent  of 
existing  steam  generating  unit  capacity 
with  new  steam  generating  unit  capacity 
at  model  plants  for  the  seven  industries 
selected,  product  prices  were  projected 
to  increase  by  0.001  to  0.15  percent  in 
1988,  assuming  "full  cost  pass-through" 
of  increased  steam  costs.  The  lowest 
increase  was  projected  for  the 
automobile  manufacturing  industry 
based  on  an  assumption  that  one  of  four 
existing  coal-fired  steam  generating 
units  at  the  model  plant  would  be 
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replaced  by  a  coal-fired  steam 
generating  unit  subject  to  standards 
based  on  Regulatory  Alternative  B.  The 
highest  percentage  increase  was 
exhibited  by  the  beet  sugar  refining 
industry  based  on  an  assumption  that 
three  of  four  existing  oil-fired  steam 
generating  units  at  the  model  plant 
would  be  replaced  by  a  new  coal-fired 
steam  generating  units  subject  to 
standards  based  on  Regulatory 
Alternative  B. 

Based  on  the  same  scenarios  as 
above,  but  assuming  "full  cost 
absorption"  of  increased  steam  costs, 
return  on  assets  was  projected  to 
decrease  by  less  than  0.01  to  0.51 
percentage  points  as  a  result  of 
standards  based  on  Regulatory 
Alternative  B.  Again,  these  potential 
impacts  represent  "worst  case" 
projections  because  of  the  assumption  of 
"full  cost  absorption"  of  the  increased 
steam  costs. 

The  analysis  of  potential  impacts  on 
capital  availability  examined  the  impact 
of  standards  based  on  Regulatory 
Alternative  B  on  the  ability  of  "model" 
firms  to  finance  pollution  control 
expenditures.  Corporate  annual  reports 
and  Securities  and  Exchange 
Commission  Forms  10-K  were  reviewed 
to  formulate  a  hypothetical  financial 
position  and  to  identify  the  number  of 
operating  plants  for  each  model  firm. 
Each  plant  operated  by  the  model  firm 
was  assumed  to  be  identical  to  the 
corresponding  model  plant  used  in  the 
analysis  discussed  above.  The  potential 
impact  of  standards  based  on 
Regulatory  Alternative  B  on  each  model 
firm's  cash  flow  coverage  ratio  and 
debt/equity  ratio  imder  each  of  five 
debt/equity  financing  strategies  was 
estimated  based  on  the  amount  of 
financing  needed  to  construct 
replacement  or  expansion  steam 
generating  units  envisioned  under  the 
same  scenarios  used  in  the  price  and 
profitability  analysis. 

Cash  flow  coverage  ratios  and  book 
debt/equity  ratios  showed  essentially 
no  change  for  any  of  the  model  firms 
under  any  of  the  five  different  debt/ 
equity  financing  strategies. 
Consequently,  standards  based  on  this 
regulatory  alternative  would  not  impair 
the  ability  of  firms  to  raise  sufficient 
capital  to  construct  fossil  fuel-fired 
steam  generating  units. 

Non fossil  Fuel-Fired  Steam 
Generating  Units.  The  economic  impact 
analysis  of  standards  based  on 
Regulatory  Alternative  B  for  nonfossil 
fuel-fired  steam  generating  units  was 
essentially  the  same  as  that  for  the 
second  phase  of  the  analysis  for  fossil 
fuel-fired  steam  generating  units.  The 
principal  difference  is  that  the  analysis 


for  nonfossil  fuel-fired  steam  generating 
units  examined  potential  impacts  on 
both  model  plants/model  firms  and 
municipalities.  A  number  of 
municipalities  are  expected  to  construct 
soUd  waste-fired  steam  generating  units 
in  the  future  which  would  be  covered  by 
the  proposed  standards. 

The  industries  selected  for  analysis 
reflected  the  major  industry  users  of 
nonfossil  fuel-generated  steam.  The  four 
industries  examined  were:  Wood 
furniture  manufacturing,  sawmill  lumber 
products,  plywood  panel  products,  and 
paper  and  allied  products 
manufacturing.  Each  of  the  industries 
selected  presently  bums  nonfossil  fuels 
for  part  or  all  of  its  steam  requirements. 

Based  on  various  scenarios  involving 
replacement  of  25  to  75  percent  of 
existing  steam  generating  unit  capacity 
at  the  model  plants  developed  for  each 
of  the  industries  and  assuming  "full  cost 
pass-through"  of  increased  steam  costs, 
product  prices  were  estimated  to 
increase  by  less  than  0.5  percent  in  all 
cases.  Based  on  an  assumption  of  "full 
cost  absorption,"  return  on  assets  was 
estimated  to  decrease  by  0.02  to  0.30 
percentage  points.  Again,  these 
estimates  of  potential  impacts  on 
product  prices  and  return  on  assets 
represent  "worst  case"  estimates 
because  of  the  assumptions  of  "full  cost 
pass-through"  and  "full  cost 
absorption." 

Based  on  model  firms  developed  for 
each  industry,  incorporating  the  same 
model  plant  and  steam  generating  unit 
construction  scenarios,  cash  flow 
coverage  ratios  and  book  debt/equity 
ratios  showed  essentially  no  change 
under  any  of  five  different  debt/equity 
financing  strategies.  Thus,  standards 
based  on  Regulatory  Alternative  B 
would  not  impair  the  ability  of  firms  to 
raise  sufficient  capital  to  construct 
nonfossil  fuel-fired  steam  generating 
units. 

Four  municipahties  representing 
different  economic  and  steam  generating 
unit  ownership  situations  were  selected 
for  analysis.  Municipahties  were 
selected  to  represent  the  following 
categories:  Publicly  owned  steam 
generating  units  in  economically 
distressed  cities  fmanced  by  State 
funds;  publicly  owned  steam  generating 
units  in  economically  distressed  cities 
financed  by  municipal  funds;  publicly 
ov\med  steam  generating  units  in 
economically  stable  cities;  and  privately 
owned  and  operated  steam  generating 
units. 

For  the  municipalities,  the  economic 
impact  analysis  focused  on  the  increase 
in  the  cost  of  steam  and  on  capital 
availability  to  finance  the  incremental 
costs  imposed  by  standards  based  on 


Regulatory  Alternative  B.  The  increase 
in  the  average  steam  costs  resulting 
from  compliance  with  standards  based 
on  this  alternative  was  estimated  and 
compared  to  steam  costs  in  the  absence 
of  such  standards  to  determine  if  the 
increase  would  be  significant  The 
incremental  increase  in  capital 
requirements  to  finance  new  steam 
generating  unit  construction  was  also 
estimated  and  compared  to  capital 
requirements  in  the  absence  of  such 
standards  to  determine  if  the  increase 
was  likely  to  cause  deferral  of  the 
project  or  a  change  in  the  method  of 
financing. 

The  analysis  indicated  httle  if  any 
impact  on  municipal  solid  wastefired 
steam  generating  imit  construction. 
Capital  requirements  would  generally 
increase  by  about  0.3  percent  and 
average  steam  costs  would  increase  by 
about  1  percent.  Neither  of  these 
increases  is  considered  substantial,  and 
the  increased  capital  requirements 
would  not  result  in  a  deferral  of  the 
project  or  a  change  in  current  methods 
of  financing. 

Conclusions.  The  economic  impacts 
analysis  indicates  that  standards  based 
on  Regulatory  Alternative  B  would 
increase  product  prices  by  substantially 
less  than  1  percent  if  all  steam  cost 
increases  were  passed  through  to 
product  prices.  In  addition,  assuming 
absorption  of  all  steam  cost  increases, 
return  on  assets  would  decrease  by 
substantially  less  than  1  percent  for  all 
firms.  Cash  flow  coverage  and  book 
debt/equity  ratios  showed  essentially 
no  change  as  a  result  of  standards  based 
on  this  regulatory  alternative.  Therefore, 
standards  based  on  this  alternative 
would  not  impose  any  capital 
availabilty  constraints  on  firms.  Ffor 
municipalitfies,  construction  of  soUd 
waste-fired  boilers  would  not  be 
deferred  or  would  not  require  different 
forms  of  financing  due  to  standards 
based  on  Regulatory  Alternative  B. 

As  mentioned  earUer,  Regulatory 
Alternative  B  is  more  stringent  than 
Regulatory  Alternative  A.  Consequently, 
the  economic  impacts  of  standards 
based  on  Regulatory  Alternative  A 
would  be  less  severe  than  those  based 
on  Regvilatory  Alternative  B. 
2.  Consideration  of  National  Impacts 

The  potential  incremental  national 
impacts  associated  with  standards 
based  on  each  regulatory  alternative 
were  analyzed.  The  analysis  examined 
the  potential  incremental  national 
environmental,  energy,  and  cost  impacts 
of  these  alternatives  in  the  fifth  year 
following  proposal  of  standards. 
National  enviommental  impacts  were 
examined  by  projecting  air  pollutant 
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emissions  and  the  level  of  solid  and 
liquid  waste  products  that  would  be 
generated  under  the  regulatory  baseline 
and  under  each  regulatory  alternative. 
In  the  case  of  particulate  matter,  the 
national  impact  of  standards  based  on 
each  regulatory  alternative  was 
examined  in  terms  of  both  total  mass 
emissions  and  inhalable  particulate 
matter  emissions  (less  than  10  microns 
diameter). 

National  incremental  energy  impacts 
were  examined  from  two  viewpoints. 
The  first  viewpoint  was  the  potential 
impact  of  standards  on  coal  use  in  new 
industrial-commercial-institutional 
steam  generating  units.  This  impact  was 
estimated  by  projecting  national  coal 
demand  for  new  units  under  the 
regulatory  baseline  and  then  under  each 
regulatory  alternative.  The  relative 
demand  for  coal  versus  that  for  natural 
gas  and  oil  was  then  examined.  The 
second  viewpoint  was  the  potential 
impact  of  standards  on  the  national 
energy  consumption  of  new  steam 
generating  unit  pollution  control 
systems.  This  impact  was  estimated  by 
projecting  the  national  electrical  energy 
consumption  of  the  pollution  control 
equipment  required  for  compliance 
under  the  regulatory  baseline  and  then 
under  each  regulatory  alternative. 

The  analysis  of  incremental  national 
cost  impact  examined  the  potential 
impact  of  standards  on  the  national 
capital  and  annualized  costs  for  new 
steam  generating  units.  These  impacts 
were  estimated  by  projecting  the  total 
national  capital  and  annualized  costs 
associated  with  installation  and 
operation  of  the  pollution  control 
equipment  required  for  compliance 
under  the  regulatory  baseline  and  then 
under  each  regulatory  alternative. 

National  impacts  were  analyzed  for 
industrial  steam  generating  units  firing 
fossil  fuel  (coal,  oil,  and  natural  gas) 
through  the  use  of  a  computer  model, 
referred  to  as  the  Industrial  Fuel  Choic 
Analysis  Model  (IFCAM).  IFCAM 
simulates  fuel  choice  decisions  at  the 
steam  generator  level  based  ont  he 
after-tax  present  value  of  the  cost  of 
generating  steam  over  a  15-year 
investment  period.  The  model  selects 
the  fuel/steam  generator/emission 
control  system  combination  with  the 
lowest  after-tax  present  value  which  is 
capable  of  complying  with  the 
applicable  emission  standard. 

Because  the  assumptions  used  in  the 
analysis  to  represent  economic 
conditions  in  future  years  have  a 
significant  effect  on  the  results  obtained 
from  IFCAM.  national  impacts  were 
analyzed  for  two  different  economic 
scenarios.  Table  8  presents  the 
assumptions  used  under  each  scenario. 


Table  6.— Assumptk>ns  Employed  in  IFCAM 
National  Impacts  Analysis  for  Fossil 
Fuel-Fired  Industrial  Steam  Generating 
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The  effect  of  energy-related  legislation 
is  simulated  in  IFCAM  by  including 
provisions  of  various  laws  or  proposed 
legislation  relevant  to  steam  generating 
unit  fuel  choice.  Energy  Scenarios  I  and 
II  both  include  provisions  of  the  Energy 
Tax  Act  of  1978  (ETA)  and  the  Economic 
Recovery  Tax  Act  of  1981  (ERTA).  The 
ETA  provides  tax  incentives  for  the  use 
of  coal  and  alternative  f'lels.  and  the 
ERTA  revises  the  depreciation 
schedules  for  capital  investment.  Energy 
Scenario  I  reflects  natural  gas  prices 
lower  than,  but  which  tend  to  track,  the 
price  of  medium  sulfur  residual  oilr 
Alternatively,  the  natural  gas  prices 
used  in  Energy  Scenario  II  are  higher 
than  the  price  of  distillate  oil  in  most 
regions.  The  two  energy  scenarios 
reflect  differing  assumptions  regarding 
contract  re-negotiations  between  natural 
gas  producers  and  pipeline  companies. 

The  mix  of  fossil  fuels  selected  by 
IFCAM.  in  conjunction  with  the 
requirements  of  alternative  standards, 
determines  the  national  incremental 
emission  reduction  as  well  as  the 
national  incremental  cost  impacts 
associated  with  standards.  Under 
Energy  Scenario  II,  (i.e..  high  natural  gas 
prices  relative  to  coal  and  oil)  about  70 
percent  of  the  fossil  fuel  demand  for 
new  steam  generating  units  is  projected 
to  be  met  by  coal.  Under  Energy 
Scenario  I.  (i.e.,  low  natural  gas  prices 
relative  to  coal  and  oil)  only  about  20 
percent  of  the  total  fossil  fuel  demand  is 
projected  to  be  met  by  coal. 
Consequently,  the  national  impacts 
under  Scenario  II  will  be  much  greater 
than  those  under  Scenario  I,  both  in 
terms  of  emissions  reductions  and  in 
terms  of  costs.  Because  it  is  impossible 
to  predict  with  certainty  the  economic 
and  regulatory  conditions  of  the  future. 


the  national  impacts  associated  with 
both  Scenario  I  and  Scenario  II  are 
discussed  below.  The  "real"  national 
impacts  most  likely  fall  somewhere 
within  the  range  predicted  by  the  two 
scenarios. 

The  regulatory  baseline  in  IFCAM 
consists  of  State  implementation  plan 
(SIP)  requirements  and  the  existing 
standards  of  performance  applicable  to 
large  fossil  fuel-fired  steam  generating 
units  (i.e..  Subpart  D  of  40  CFR  Part  90). 
This  means  that  in  the  absence  of  the 
proposed  standards,  new  steam 
generating  units  with  heat  input 
capacities  of  73  MW  (250  million  Btu/ 
hour)  or  less  are  assumed  to  meet 
general  SIP  requirements.  The  national 
cost  impacts  projected  to  result  from  the 
proposed  standards  for  these  units  are 
measured  from  the  SIP  baseline  and.  to 
the  extent  that  new  steam  generating 
units  would  apply  emission  control 
technology  which  are  more  efficient 
(and  more  expensive)  than  required  by 
SIP's.  the  national  cost  impacts 
projected  by  IFCAM  may  be  overstated. 

Other  baseline  control  levels  could  be 
used  for  national  impact  analyses.  For 
example,  site-specific  emission  control 
requirements  for  new  steam  generating 
units  as  determined  through  prevention 
of  significant  deterioration  (PSD)  and 
new  source  review  (NSR)  regulations 
could  be  used  to  define  a  baseline 
control  level  for  new  units.  Based  on  an 
initial  review  of  the  data  available  for 
recent  PSD  and  NSR  permits  for  non- 
utiUty  coal-fired  steam  generating  units, 
many  units  are  being  required  to  install 
emission  control  technology  as  stringent, 
or  more  stringent,  than  the  proposed 
standards.  A  baseline  control  level 
based  upon  PSD  and  NSR  requirements 
would  reduce  the  projected  national 
impacts  of  the  proposed  standards.  In 
cases  where  site-specific  PSD  and  NSR 
permit  requirements  are  as  stringent,  or 
more  stringent,  than  the  proposed 
standards,  negligible  environmental, 
energy,  and  economic  impacts  would 
result  from  the  proposed  standards. 

Although  various  baseline 
assumptions  can  be  used  to  estimate 
national  impacts  that  would  result  from 
the  proposed  standards,  it  is  most 
appropriate  to  assume  a  SIP  baseline 
control  level  for  units  with  a  heat  input 
capacity  of  73  MW  (250  million  Btu/ 
hour)  or  less.  The  SIP  baseline 
represents  minimal  requirements  and 
thus  will  tend  to  estimate  the  total  cost 
of  air  pollution  control  being 
experienced.  In  addition,  since  PSD  and 
NSR  permits  are  site-specific,  they  do 
not  provide  as  clear  a  definition  of  the 
baseline  as  existing  State  regulations  for 
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new  steam  generating  units  at  other 
sites. 

New  industrial  steam  generating  unit 
(ietnand  in  IFCAM  is  a  function  of 
growth  in  industrial  fossil  fuel  demand 
and  replacement  of  existing  capacity. 
The  former  depends  on  the  projected 
growth  in  industry  adjusted  for 
projected  conservation  and  projected 
switching  by  industry  to  increased  use 
of  nonfossil  fuels  and  electricity.  The 
latter  depends  on  the  projected 
retirement  rate  of  existing  capacity. 
IFCAM  uses  both  historical  steam 
generating  unit  population  data  and 
recent  sales  data  to  estimate  the  size 
distribution  of  new  steam  generators. 
Based  on  IFCAM  predictions,  a  total  of 
about  700  new  fossil  fuel-fired  industrial 
steam  generating  units  of  more  than  29 
MW  (100  million  Btu/hour)  heat  input 
capacity  are  projected  to  initiate 
operation  between  1983  and  1988. 

For  nonfossil  fuel-fired  steam 
generating  units,  national  impacts  were 
assessed  through  the  use  of  model  units 
of  various  sizes.  Growth  in  nonfossil 
fuel-fired  industrial  steam  generating 
unit  capacity,  in  terras  of  both  the 
number  and  the  size  distribution  of 
these  units,  is  based  on  historical  sales 
data  and  industry  and  vendor 
projections  for  sales  of  new  wood-  and 
municipal-type  sohd  waste-fired  steam 
generators.  A  total  of  about  120  new 
wood-  and  municipal-type  solid  waste- 
fire  steam  generating  units  of  more  the 
29  MW  (100  million  Btu/hour)  heat  input 
capacity  are  projected  to  be  built  by 
1988. 

Annualized  costs  of  generating  steam 
were  calculated  over  a  15-year 
investment  period.  In  addition,  nonfossil 
fuels  were  assumed  to  represent  waste 
fuels  having  no  economic  value.  A  cost 
credit  was  also  included  for  burning 
municipal-type  solid  waste  to  reflect 
savings  achieved  by  avoiding  the  cost  of 
landfilling. 

Unlike  IFCAM,  the  national  impacts 
analysis  for  nonfossil  fuel-fired  steam 
generating  units  is  not  affected  by 
energy-related  legislation.  The 
regulatory  baseline  for  nonfossil  fuel- 
fired  units  is  based  on  SIP  requirements. 
As  discussed  previously,  using  SIP 
requirements  as  the  regulatory  baseline 
may  tend  to  overstate  the  impacts 
presented  here. 

The  total  national  impacts  analysis 
projects  that  about  810  new  fossil  and 
nonfossil  fuel  fired  industrial- 
commercial-institutional  steam 
generating  units  having  heat  input 
capacities  of  greater  than  29  MW  (100 
million  Btu/hour)  will  be  constructed 
over  the  next  5  years  under  the 
regulatory  baseline.  Under  Energy 
Scenario  I  (i.e..  low  natural  gas  prices], 


this  projected  total  would  consist  of 
about  580  natural  gas-  and  oil-fired 
units,  about  100  coal-fired  units,  about 
80  wood-fired  units,  and  about  50  solid 
waste-fired  units.  Under  Energy 
Scenario  II  (Le.,  high  natural  gas  prices), 
the  projected  total  would  consist  of 
about  270  natural  gas-  and  oii-fired 
units,  about  420  coal-fired  units,  70 
wood-fired  units,  and  50  solid  waste- 
fired  units. 

Standards  based  on  either  Regulatory 
Alternative  A  or  B  would  not  have  a 
large  impact  on  the  total  projected 
numbers  of  new  steam  generating  units 
expected  although  there  would  be  a 
slight  shift  in  the  projected  mix  of  coal-, 
oil-,  and  natural  gas-fired  units.  Under 
the  less  restrictive  Regulatory 
Alternative  A.  90  to  415  coal-fired  units 
and  600  to  275  natural  gas-  and  oil-fired 
units  are  projected  under  Energy 
Scenarios  I  and  IL  respectively.  Under 
the  more  restrictive  Regulatory 
Alternative  B,  75  to  380  coal-fu«d  units 
and  615  to  315  natural  gas-  and  oil-fired 
units  are  projected  under  Energy 
Scenarios  I  and  II.  respectively. 

Similarly,  standards  based  on  either 
Regulatory  Alternative  A  or  B  would  not 
have  a  large  impact  on  the  coal 
penetration  as  a  percentage  of  fossil  fuel 
demand.  Under  Energy  Scenario  I.  the 
coal  penetration  at  the  baseline  is  24 
percent  of  the  total  fossil  fuel  demand. 
Coal  penetration  is  reduced  to  21 
percent  and  19  percent,  respectively, 
under  Regulatory  Alternatives  A  and  B. 
Under  Energy  Scenario  IL  coal 
penetration  at  the  baseline  is  75  percent 
of  the  fossil  fuel  demand.  Coal 
penetration  is  reduced  to  74  and  70 
percent,  respectively,  under  Regulatory 
Alternatives  A  and  B.  The  above 
discussion  indicates  that  the  greatest 
amount  of  fuel  switching  occurs  under 
Energy  Scenario  I  (low  gas  prices)  and 
Regulatory  Alternative  B.  The  least  fuel 
switching  occurs  under  Energy  Scenario 
II  (high  gas  prices)  and  Regulatory 
Alternative  A. 

Table  7  sununarizes  the  national 
incremental  environmental  and  cost 
impacts  of  both  Regulatory  Alternatives 
A  and  B  under  Energy  Scenario  L  Table 
8  summarizes  the  national  impacts  of 
each  alternative  under  Energy  Scenario 
II.  As  expected,  the  greatest  reduction  in 
particulate  matter  emissions  under 
either  scenario  would  be  achieved  by 
standards  based  on  Regulatory 
Alternative  B;  however,  standards 
based  on  this  alternative  would  also 
result  in  the  highest  national  cost 
impacts.  For  example,  as  shown  in 
Table  7  for  Energy  Scenario  I  national 
particulate  matter  emissions  would  be 
reduced  by  about  22,000  Mg  (24.000  tons) 
per  year  under  Regulatory  Alternative  B. 


compared  to  a  reduction  of  about  19,000 
Mg  (21.000  tons)  under  Regulatory 
Alternative  A.  Similarly,  national  NO, 
emissions  would  be  reduced  by  28.000 
Mg  (31,000  tons)  per  year  under 
Regulatory  Alternative  B,  compared  to  a 
reduction  of  26.000  Mg  (29,000  tons) 
under  Regulatory  Alternative  A.  For 
Energy  Scenario  I,  the  total  annualized 
cost  would  be  $30  million  under 
Regulatory  Alternative  B.  compared  to  a 
cost  of  $28  million  under  Regulatory 
Alternative  A. 

Table  7.— National  Incremental  Envwon- 
mental  ano  costs  impacts  analysis 
Under  Energy  Scenario  I  (Ijower  Natu- 
ral Gas  Prices)' 
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Table  8.— National  Incrememtal  Envmon- 
MBiTAL  and  Costs  Impacts  Analysis 
Under  Energy  Scenario  II  (Higher  Natu- 
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As  shown  in  Table  8.  this  same 
general  contrast  in  national  impacts 
between  Regulatory  Alternative  A  can 
be  seen  under  Energy  Scenario  Q.  The 
magnitude  of  impacts  under  either 
regulatory  alternative  is  sensitive  to 
natural  gas  price  assumptions  and  the 
resulting  predictions  of  new  coal-fired 
steam  generating  unit  capacity  verstu 
natural  gas-  or  oil-fired  steam  generator 
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capacity.  Because  of  the  relatively 
greater  capacity  and  number  of  new 
coal-fired  steam  generating  units 
predicted  under  Energy  Scenario  II 
(higher  natural  gas  prices),  the  national 
particulate  matter  emission  reductions 
and  national  costs  of  either  regulatory 
alternative  would  generally  be  greater 
under  Energy  Scenario  II  than  under 
Energy  Scenario  I.  For  example,  for 
Regulatory  Alternative  B,  reductions  in 
particulate  matter  emissions  under 
Energy  Scenario  II  would  be  more  than 
twice  the  reduction  achieved  under 
Energy  Scenario  I.  This  occurs  because 
of  greater  potential  for  achieving  • 
emissions  reductions  from  coal-fired 
steam  generating  units.  Although  the 
proposed  NO,  standards  are  the  same 
under  both  regulatory  alternatives, 
greater  NO,  emissions  reductions  are 
expected  under  Energy  Scenario  I. 
Energy  Scenario  I  would  result  in  the 
construction  of  a  greater  number  of 
natural  gas-fired  steam  generating  units 
which  would  employ  staged  combustion 
burners  for  NO,  control.  These  units 
would  yield  greater  NO,  emissions 
reductions  than  would  be  expected  for 
comparable  sized  coal-fired  boilers 
which  would  be  constructed  under 
Energy  Scenario  II  and  which  would 
apply  LEA/SCA. 

Similarly,  the  total  national 
annualized  cost  of  particulate  matter 
and  NO,  control  would  be  greater  under 
Energy  Scenario  11  than  under  Energy 
Scenario  I  due  to  the  greater  number  of 
new  coal-fired  steam  generators  which 
would  be  required  to  install  particulate 
matter  control  equipment.  Since  the  cost 
of  NO,  control  techniques  do  not  differ 
substantially  between  coal-  and  natural 
gas-fired  units  the  total  cost  of  NO, 
control  is  essentially  the  same  under 
either  energy  scenario. 

Under  each  regulatory  alternative  and 
energy  scenario,  capital  cost  increases 
are  less  than  would  be  expected.  The 
total  national  capital  cost  for  emissions 
control  would  be  increased  by  less  than 
$50  million  under  Regulatory  Alternative 
A/Energy  Scenario  II  and  the  capital 
cost  increases  would  be  negligible  for 
the  other  three  cases.  Additional  review 
indicates  that  these  national  impacts  are 
realistic,  however. 

The  small  or  negligible  increases  in 
capital  cost  resulting  from  adoption  of 
standards  can  be  explained  by  the  fuel 
switching  predicted  by  IFCAM.  The 
capital  cost  of  a  coal-fired  steam 
generating  uftit  is  approximately  four 
times  that  of  a  natural  gas-  or  oil-fired 
unit.  Moreover,  the  cost  of  a  fabric  filter 
is  only  about  one-sixth  the  cost  of  a 
coal-fired  steam  generating  unit,  and  the 
cost  of  a  sidestream  separator  is  even  a 


smaller  fraction  of  the  steam  generator 
cost.  Thus,  the  cost  of  particulate  matter 
controls  for  the  coal-fired  steam 
generating  units  predicted  by  IFCAM  is 
offset  by  the  costs  of  other  units 
switching  to  natural  gas  firing.  Under 
Regulatory  Alternative  A  and  Energy 
Scenario  II,  the  economics  of  fuel 
switching  are  least  favorable  due  to  the 
relatively  high  natural  gas  prices  and 
relatively  low  cost  of  sidestream 
separators.  In  this  case,  impacts  of  fuel 
switching  were  not  sufficient  to  offset 
the  increase  in  capital  costs  associated 
with  sidestream  separators,  thus 
resulting  in  an  increased  capital  cost  of 
$50  million  over  the  baseline  cost. 
Solid  and  liquid  waste  impacts 
associated  with  standards  based  on 
Regulatory  Alternatives  A  or  B  under 
either  energy  scenario  are  minimal.  In 
some  cases,  solid  waste  generation 
actually  decreases  due  to  the  fuel 
switching  predicted  by  IFCAM. 
Similarly,  the  electrical  energy  demands 
of  standards  based  on  Regulatory 
Alternatives  A  or  B  under  either  energy 
scenario  are  minor,  increasing  the  fossil 
fuel  consumption  for  new  industrial- 
commercial-institutional  steam 
generating  units  by  less  than  one  half  of 
one  percent. 

F.  Selection  of  Best  System  of 
Continuous  Emission  Reduction 

The  regulatory  alternatives  examined 
for  control  of  nitrogen  oxides  emissions 
is  the  same  under  both  Regulatory 
Alternative  A  and  Regulatory 
Alternative  B.  Under  both  alternatives, 
low  excess  air  is  considered  the  most 
effective  NO,  emissions  control 
technique  for  mass-feed  and  spreader 
stoker  coal-fired  units.  A  combination  of 
low  excess  air  and  staged  combustion  is 
considered  the  most  effective  NO, 
emissions  control  technique  for 
industrial-commercial-institutional 
steam  generators  firing  pulverized  coal, 
residual  oil,  or  natural  gas.  For  coal-  and 
residual  oil-fired  units  a  combination  of 
LEA  and  overfire  air  (OF A)  is 
considered  the  most  effective  NO, 
emissions  control  technique.  Staged 
combustion  burners  (SCB's)  are 
considered  the  most  effective  NO^ 
emissions  control  technique  for 
industrial-commercial-institutional 
steam  generating  units  firing  natural  gas 
or  distillate  oil.  The  impacts  of 
standards  based  on  these  control 
techniques  on  industrial-commercial- 
institutional  steam  generating  units 
during  the  first  5  years  following 
proposal  of  standards  are  shown  in 
Tables  7  and  8.  As  stated  above,  the 
magnitude  of  emissions  reductions  and 
costs  varies  according  to  energy  price 
assumptions. 


The  cost-effectiveness  of  control  of 
nitrogen  oxides  would  range  from  $180 
to  $2,000/Mg  ($170  to  $l,800/ton), 
depending  on  which  energy  scenario 
and  regulatory  alternative  is  assumed. 
The  national  average  cost-effectiveness 
of  particulate  matter  control  for  Energy 
Scenario  I  under  either  Alternative  A  or 
Alternative  B  is  about  $1.160/Mg 
($l,050/ton).  For  Energy  Scenario  II,  the 
national  average  cost-effectiveness  of 
particulate  matter  control  is  about  $800/ 
Mg  ($730/ ton)  under  Regulatory 
Alternative  A  and  about  $970/Mg  ($880/ 
ton)  under  Regulatory  Alternative  B. 
This  difference  in  the  cost  impacts 
associated  with  the  two  alternatives  is 
not  compelling.  Under  neither 
alternative  does  the  cost  of  the 
installation  and  operation  of  pollution 
control  equipment  result  in  any 
significantly  adverse  economic  impacts. 

In  addition  to  national  impacts,  a 
review  of  impacts  on  individual  steam 
generating  units  was  conducted  through 
a  model  unit  analysis.  The  cost  impacts 
on  individual  steam  generating  units 
varied  depending  on  a  number  of 
factors,  including  steam  generating  unit 
size,  fuel  type,  fuel  cost,  potential  fuel 
savings,  regulatory  requirements,  and 
compliance  methods.  As  discussed 
under  the  Economic  Impact  Assessment 
section  and  as  presented  in  Tables  9 
through  14  below,  the  cost  effectiveness 
of  particulate  matter  and  nitrogen 
oxides  control  on  a  model  unit  basis 
varied  from  less  than  $110/Mg  ($100/ 
ton)  to  more  than  $2.200/Mg  ($2,000/ ton) 
of  pollutant  removed. 

A  comparison  of  the  regulatory 
alternatives  in  reducing  particulate 
matter  emissions  from  industrial- 
commercial-institutional  steam 
generating  units  shows  that  Regulatory 
Alternative  B  is  superior  in  controlling 
both  total  particulate  matter  and  the 
inhalable  particulates  smaller  than  10 
microns  in  diameter.  In  terfns  of  total 
particulate  matter  control,  standards 
based  on  Regulatory  Alternative  B 
would  result  in  an  approximate  20 
percent  greater  emission  reduction  thah 
standards  based  on  Regulatory 
Alternative  A.  Similarly,  for  inhalable 
particulate  matter  emissions,  standards 
based  on  Regulatory  Alternative  B 
would  also  result  in  an  approximate  20 
percent  greater  emissions  reduction  than 
standards  based  on  Regulatory 
Alternative  A.  The  greater  reduction  in 
emissions  of  particulate  matter  smaller 
than  10  microns  in  diameter  which  is 
achievable  under  Regulatory  Alternative 
B  is  significant  because  particulate 
matter  less  than  10  microns  in  size  is 
capable  of  being  inhaled  into  the  lungs. 
Therefore,  the  cost  impacts  between 
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Regulatory  Alternatives  A  and  B  is  a 
comparison  between  a  less  costly 
alternative  which  principally  removes 
larger  particles  and  a  more  costly 
alternative  which  effectively  removes 
the  inhalable  particles  which  have  the 
most  direct  impact  on  human  health. 

An  additional  benefit  associated  with 
the  selection  of  Regulatory  Alternative  B 
as  the  best  system  of  emission  reduction 
is  that  this  regulatory  alternative  is  more 
consistent  with  the  requirements  of  most 
existing  Federal  and  State  regulatory 
programs  for  controlling  particulate 
matter  emissions  from  steam  generating 
units  than  is  Regulatory  alternative  A. 
Based  on  a  survey  of  SIP  regulations,  it 
is  expected  that  over  half  of  all  new 
coal-,  wood-,  and  solid  waste-fired 
steam  generating  units  above  29  MW 
(100  million  Btu/hour)  heat  input 
capacity  would  be  required  by  existing 
State  regulations  to  install  the  same 
emission  control  technology  as  that 
which  would  be  required  by  standards 
based  on  Regulatory  Alternative  B.  In 
addition,  well  over  90  percent  of  the 
recent  PSD  determinations  under 
Federal  and  State  Prevention  of 
Significant  Deterioration  and  New 
Source  Review  procedures  have 
required  the  use  of  the  same  emission 
control  technologies  as  those  required 
by  Regulatory  Alternative  B  for  steam 
generating  units  lai^er  than  29  MW  (100  - 
million  Btu/hour]  heat  input  capacity. 
The  selection  of  Regulatory  Alternative 
B,  therefore,  as  the  basis  of  the  proposed 
standards  is  consistent  with  existing 
State  and  Federal  regxilatory  programs. 
Regulatory  Alternative  B,  therefore,  has 
been  selected  as  the  basis  of  the 
proposed  standards. 

Performance  Test  Methods  and 
Monitoring  Requirements.  The 
performance  testing  and  emission 
monitoring  requirements  included  in  the 
proposed  regulation  would  apply  to  each 
steam  generating  unit  that  is  subject  to 
either  the  proposed  particulate  matter  or 
the  proposed  NO.  emission  limits. 

Particulate  Matter.  An  initial 
performance  test  would  be  required  for 
all  steam  generating  units  subject  to  the 
proposed  particulate  matter  emission 
standard.  For  steam  generating  units 
firing  a  mixture  of  fuels,  the 
performance  test  would  be  conducted 
while  the  steam  generating  unit  is  firing 
a  fuel  mixture  representative  of  the 
"worst  case"  (from  the  viewpoint  of  the 
highest  particulate  matter  emissions)  the 
owner  or  operator  reasonably 
anticipates  might  be  fired  in  the  future. 
The  performance  test  would  be 
conducted  in  accordance  with  Reference 
Method  5  or  Refeeenoe  Method  17  (40 
CFR  Part  60,  Appeadbc  /^Reference 


Methods  1  through  4  would  be  used  for 
determining  the  number  and  location  of 
sampling  points,  fiue  gas  flow  rates,  flue 
gas  composition,  and  flue  gas  moisture 
content.  After  the  initial  performance 
test,  subsequent  performance  tests  may 
be  required  by  enforcement  personnel. 
All  performance  tests  would  consist  of  a 
minimum  of  three  Reference  Method  5 
or  Reference  Method  17  runs  at  or  near 
full-load  operating  conditions.  The 
average  particulate  matter  emission  rate 
of  the  three  runs  would  be  used  to 
determine  compliance.  Reference 
Method  17  could  be  used  in  place  of 
Reference  Method  5  for  facilities 
v«thout  wet  FGD  systems  that  have 
stack  gas  temperatiu-es  of  less  than 
160*C  {320°F). 

Comments  have  been  received  which 
state  that  Reference  Method  5  and 
Reference  Method  17  are  inappropriate 
for  measuring  particulate  matter 
emissions  from  steam  generating  units 
equipped  with  wet  FGD  systems.  The 
problems  raised  concerning  the  use  of 
these  methods  stem  from  the 
condensation  of  sulfuric  acid  in  the  flue 
gas  when  cooled  by  a  wet  scrubber,  and 
the  inclusion  of  this  acid  mist  in  the 
measurement  of  particulate  matter 
under  Reference  Method  5.  This  problem 
is  being  studied  and  if  it  is  concluded 
that  an  amendment  to  Reference  Method 
5  would  be  appropriate,  such  a  change 
will  be  proposed  in  the  future. 

Continuous  monitoring  methods  do 
not  presently  exist  for  measuring 
particulate  matter  emission  rates 
directly.  Therefore,  the  proposed 
monitoring  requirements  include  other 
methods  to  indicate  if  the  particulate 
matter  emission  control  system  is 
properly  operated  and  maintained. 
Opacity  data  would  be  recorded  and 
reduced  to  6-minute  averages. 

The  use  of  a  transmissometer  to 
monitor  continuously  the  opacity  of 
visible  emissions  would  serve  as  an 
indicator  of  proper  operation  and 
maintenance  of  the  control  device. 
Periods  of  high  opacity  would  provide  a 
strong  indication  that  particulate  matter 
emissions  are  in  excess  of  the  proposed 
emission  limits.  Periods  of  high  opacity, 
therefore,  would  indicate  that  a 
performance  test  may  be  appropriate  to 
determine  if  the  steam  generating  unit  is 
in  compliance  with  the  particulate 
matter  standards. 

Opacity  standards  are  established  at 
levels  consistent  with  mass  emission 
standards  to  provide  an  inexpensive 
indicator  of  a  particulate  matter  control 
system's  performance.  To  account  for 
factors  such  as  unusually  large  diameter 
stacks  or  unique  fuel  properties  which 
can  influence  opacity,  provisions  are 


available  [40  CFR  60.11(e)]  to  obtain 
site-specific  opacity  standards  when  a 
facility  is  unable  to  comply  with  the 
opacity  standard  but  demonstrates 
compliance  with  the  mass  emission 
standard. 

Nitrogen  Oxides.  Under  the  proposed 
standards,  continuous  NO.  emission 
monitoring  would  be  required  for  all 
steam  generating  units  with  heat  input 
capacities  greater  than  29  MW  (100 
million  Btu/hour)  and  which  have  an 
annual  capacity  factor  for  coal.  oil.  or 
natural  gas  greater  than  30  percent 
(0.30).  The  first  30-day  average  of  NO. 
emissions  after  initial  unit  startup  would 
serve  as  the  initial  performance  test 
required  under  S  60.8.  Thereafter,  the 
continuous  monitoring  data  woidd  be 
used  to  determine  a  30-day  rolling 
average  NO.  emission  rate  calculated  as 
the  arithmetic  average  of  the  preceding 
720  hourly  NO,  values.  Owners  and 
operators  of  steam  generating  units 
would  be  required  to  submit  excess 
emission  reports  semiannually  if  the 
NO,  standard  was  exceeded  for  any  30- 
day  average  during  the  reporting  period 
and  the  data  may  be  used  for 
compliance  purposes.  Otherwise,  no 
reports  would  be  required.  All 
continuous  NO,  emission  monitoring 
records  would  have  to  be  maintained  at 
the  steam  generating  unit  site  for  a 
period  of  two  years. 

For  steam  generating  units  which  have 
an  annual  heat  input  capacity  between  5 
percent  and  30  percent  (0.05  to  0.30)  for 
coal,  oil,  or  natural  gas.  a  continuous 
NO,  emission  monitor  would  be  used  to 
conduct  an  initial  30-day  compliance 
test.  Thereafter,  the  owner  or  operator 
of  the  facility  could  elect  to  monitor 
either  steam  generating  unit  operating 
conditions  or  NO,  emissions.  If 
operating  conditions  are  monitored, 
operating  conditions  such  as  the  level  of 
excess  oxygen  or  the  degree  of  staging 
(i.e.,  ratio  between  primary  air  and 
secondary  and/or  tertiary  air)  may  be 
selected  for  monitoring.  Other  steam 
generating  unit  operating  conditions 
may  be  monitored.  The  proposed 
standards  require  that  the  owner  or 
operator  of  the  facility  submit  a  plan  to 
the  Administrator  widi  the  notification 
of  construction  or  reconstruction 
specifying  what  conditions  are  to  be 
monitored,  the  variation  expected  in 
these  conditions  with  operating  load,  the 
data  used  to  determine  that  these 
conditions  are  indicative  of  nitrogen 
oxides  emission  control,  and  the 
procedures  and  formats  to  be  followed 
in  monitoring  and  recordkeeping.  Upon 
receipt  of  the  plan,  the  Administrator 
shall  approve  or  disapprove  of  the  plan 
within  45  days.  Mani^acturers  of  steam 
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generating  units  may  develop  and 
provide  monitoring  plans  for  common 
steam  generating  unit  designs. 
Manufacturer  developed  plans  would 
subsequently  be  submitted  by  the  owner 
or  operator  of  the  steam  generating  unit. 
Following  approval,  the  owner  or 
operator  of  the  facility  shall  maintain 
records  of  the  operating  conditions, 
including  steam  generating  unit  load, 
identified  in  the  plan.  These  records 
shall  be  retained  for  2  years. 

IV.  McxfificatioD  and  Reconstruction 
Provisions 

Existing  steam  generating  units  that 
are  modified  or  reconstructed  would  be 
subject  to  the  requirements  in  the 
General  Provisions  (40  CFR  60.14  and 
60.15)  which  apply  to  all  new  source 
performance  standards,  with  the 
exception  that  modified  steam 
generating  units  would  not  be  required 
to  meet  the  proposed  NO,  standards. 
Few,  if  any,  changes  typically  made  to 
existing  steam  generating  units  would 
be  expected  to  bring  such  steam 
generating  imits  under  the  proposed 
particulate  matter  standards. 

A  modification  is  any  physical  or 
operational  change  to  an  existing  facility 
which  results  in  an  increase  in 
emissions.  Changes  to  an  existing 
facility  which  do  not  result  in  an 
increase  in  emissions,  either  because  the 
nature  of  the  change  has  no  effect  on 
emissions  or  because  additional 
emission  control  technology  is  employed 
to  offset  an  increase  in  emissions,  are 
not  considered  modifications.  In 
addition,  certain  changes  have  been 
exempted  under  the  General  Provisions 
(40  CFR  60.14).  These  exemptions 
include:  routine  maintenance,  repair, 
and  replacement:  production  increases 
achieved  without  any  capital 
expenditure;  production  increases 
resulting  from  an  increase  in  the  hours 
of  operation;  addition  or  replacement  of 
equipment  for  emission  control  (as  long 
as  the  replacement  does  not  increase 
emissions);  relocation  or  change  of 
ownership  of  an  existing  facility;  and 
use  of  an  alternative  fuel  or  raw 
material  if  the  existing  facility  was 
designed  to  accommodate  it.  In  addition, 
both  section  111  of  the  Clean  Air  Act 
asnd  40  CFR  60.14  of  the  General 
Provisions  exempt  mandatory 
conversions  to  coal. 

Reconstruction  of  an  existing  facility 
could  make  that  facility  subject  to  a  new 
source  performance  standard,  regardless 
of  any  change  in  the  emission  rate, 
depending  on  the  cost  of  the  replaced 
components  and  the  feasibility  of 
meeting  the  standards.  Rebuilt  steam 
generating  units  would  become  subject 
to  the  proposed  particulate  matter 


standards  under  the  reconstruction 
provisions,  regardless  of  changes  in 
emission  rate,  if  the  fixed  capital  cost  of 
reconstniciton  exceeds  50  percent  of  the 
cost  of  an  entirely  new  steam  generating 
unit  of  comparable  design  and  if  it  is 
technologically  and  economically 
feasible  to  meet  the  apphcable 
standards.  Costs  associated  %vith  steam 
generating  unit  maintenance  are  not 
included  in  determining  reconstruction 
costs. 

Steam  generating  units  which  would 
become  subject  to  the  standard  as  a 
result  of  modification  would  be  exempt 
from  the  NO,  standards  under  the 
proposed  standards.  Because 
demonstrated  NO,  control  systems  must 
be  incorporated  as  part  of  the  basic 
design  of  the  steam  generating  unit, 
rather  than  installed  as  add-on  flue  gas 
controls,  it  is  unreasonable  to  require 
that  modified  steam  generating  units  be 
subject  to  the  proposed  NO,  control 
requirements.  These  units  are  not 
exempted  from  the  proposed  particulate 
matter  standard  because  particulate 
matter  control  technologies,  such  as 
fabric  filters  and  ESP's,  may  be  added  to 
existing  facility,  where  appropriate, 
without  requiring  the  alteration  of  the 
steam  generating  unit  itself. 
Reconstructed  imits  are  not  extended  a 
general  exemption  from  the  proposed 
NO,  standards  because  the  provisions 
of  S  60.15  include  a  procedure  for 
considering  the  technological  and 
economic  feasibility  of  achieving  the 
standard  in  determining  whether  a 
reconstructed  unit  would  become 
subject  to  the  proposed  standard. 

V.  Analysis  of  Information  ■ 

Requirements 

The  proposed  standards  would 
require  that  EPA  be  notified  of  the  initial 
steam  generating  unit  startup  for  all 
affected  facilities  and  of  the  planned 
date  for  initial  compliance  testing. 
Following  the  initial  compliance  test,  a 
report  would  be  submitted  summarizing 
the  comphance  test  results  and  the 
performance  evaluation  of  the 
continuous  mc^itoring  system  (if 
applicable).  Fallowing  startup,  records 
of  certain  sfeam  generating  unit 
operating  factors  and  emissions  would 
be  maintained.  As  proposed,  the  types 
of  operational  and  emissions  records 
required  would  depend  primarily  on  the 
type  of  fuel  fired.  Records  would  be 
maintained  on  site  for  at  least  2  years. 

The  notification  requirements 
included  in  the  General  Provisions  of  40 
CFR  Part  60  (i.e.,  SS  60.7(a)  and  60.8(a)). 
which  apply  to  all  standards  of 
performance,  would  require  submittal  of 
two  types  of  notifications.  First,  a 
notification  would  be  required  informing 


EPA  of  an  o%vner  or  operator's  intention 
to  initiate  operation  of  a  new,  modified, 
or  reconstructed  steam  generating  unit. 
This  would  include  notification  of 
construction  or  reconstruction,  date  of 
anticipated  startup,  and  anticipated  date 
of  demonstration  of  the  continuous 
emission  monitoring  systems  (if 
applicable).  In  the  case  of  steam 
generating  units  that  are  not  field 
erected  (i.e.,  packaged  steam  generating 
units),  notification  of  the  date  when 
fabrication  commences  would  be 
required.  Following  startup,  a  second 
notification  would  be  required.  This 
notification  would  be  a  report  of  the 
results  of  the  initial  particulate  matter 
and  NO,  performance  test  and  initial 
performance  evaluations  of  the 
continuous  emission  monitoring 
systems,  if  applicable. 

The  proposed  standards  require  that 
the  owner  or  operator  of  an  affected 
facility  which  has  an  annual  capacity 
factor  between  5  percent  and  30  percent 
(0.05  to  0.30)  for  coal.  oil.  or  natiu^l  gas 
continuously  monitor  either  nitrogen 
oxides  emissions  or  other  steam 
generating  unit  operating  conditions 
which  are  indicative  of  the  level  of 
nitrogen  oxides  emission  control.  If  the 
owner  or  operator  elects  to  monitor 
steam  generating  unit  operating 
conditions,  the  proposed  standards 
require  that  a  plan  for  monitoring  be 
submitted  with  the  notification  of 
construction  or  reconstruction  which 
specifies  what  conditions  are  to  be 
monitored,  the  variation  in  those 
conditions  expected  with  changes  in 
boiler  load,  the  data  supporting  the 
conclusion  that  those  conditions  are 
indicative  of  nitrogen  oxides  emission 
control,  and  the  procedures  and  formats 
to  be  followed  in  monitoring  and 
recordkeeping. 

After  initial  startup,  the  proposed 
regulation  would  require  that  various 
records  be  kept  and  semiannual  reports 
of  excess  NO,  emissions  or  opacity 
levels,  as  applicable,  be  submitted  if  any 
excess  emissions  occurred.  The  records 
would  vary  with  the  type  of  fuel  fired. 
For  example,  minimal  records  would  be 
required  for  natural  gas-fired  steam 
generating  units  and  more  extensive 
records  would  be  required  for 
pulverized  coal-fired  steam  generating 
units.  The  proposed  recordkeeping 
requirements  would  require  that  at  least 
one  and  at  most  four  types  of  records  be 
maintained.  First,  the  amount  and  type 
of  fuel  fired  in  each  calendar  year  would 
be  recorded.  These  data,  in  conjunction 
with  the  steam  generating  unit  capacity 
rating,  would  be  used  to  determine  the 
annual  capacity  factor  of  the  steam 
generating  unit  and,  thus,  the 
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particulate  matter  standard  to  which  the 
steam  generating  unit  is  subject. 

The  second  recordkeeping 
requirement  would  require  that  records 
of  the  data  output  of  the  continuous 
emission  monitoring  systems,  if 
applicable,  be  maintained  for  2  years. 
Opacity  data  would  be  reduced  to  6- 
minute  averages.  NO.  emission  data 
would  be  reduced  to  30-day  rolling 
averages. 

The  third  recordkeeping  requirement 
would  require  that  records  of  the 
amounts  of  fuels  cofired  in  the  steam 
generating  unit  be  maintained  for  those 
fuels  subject  to  the  proposed  NO, 
standard.  Additionally,  for  residual  oil- 
fired  steam  generating  units,  records  of 
the  fuel  specifications  would  be 
maintained  to  determine  the  residual  oil 
fuel  nitrogen  content.  Fuel  specification 
sheets  normally  obtained  with  each 
shipment  of  oil  would  comply  with  this 
requirement.  These  records  would  be 
used  to  determine  the  application  NO. 
emission  limits. 

The  fourth  type  of  recordkeeping 
requirement  would  require  that  records 
be  maintained  on  the  operation  and 
maintenance  of  the  continuous  emission 
monitoring  systems.  This  provision 
would  require  that  records  be  kept 
identifying  any  periods  when  continuous 
monitonng  data  were  not  available  due 
to  malfunction  of  the  monitoring 
systems,  when  repair  of  the  system  was 
initiated,  when  repair  of  the  system  was 
completed,  and  what  repairs  were  made. 
The  records  would  also  indicate  if  any 
changes  were  made  in  the  operation  of 
the  emission  control  system  during  the 
period  in  which  monitoring  data  were 
unavailable.  These  records  would 
permit  enforcement  personnel  to 
determine  if  the  continuous  monitoring 
system  was  being  properly  operated  and 
maintained  during  enforcement 
inspections  or  audits. 

AH  required  records  would  be 
retained  for  2  years  following  the  date  of 
such  records,  after  which  they  could  be 
discarded.  The  reporting  and 
recordkeeping  requirements  in  the 
proposed  regulation  are  necessary  to 
inform  enforcement  personnel  as  new 
steam  generating  units  initiate 
operation.  In  addition,  they  would 
provide  the  data  and  information 
necessary  to  ensure  continued 
compliance  of  these  steam  generating 
units  with  the  proposed  regulation.  At 
the  same  time,  these  requirements 
would  not  impose  an  unreasonable 
burden  on  steam  generating  unit  owners 
or  operators. 

The  Paperwork  Reduction  Act  (PRA) 
of  1980  (Pub.  L.  96-511)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  approve  reporting  and 
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recordkeeping  requirements  that  qualify 
as  an  "information  collection  request" 
(ICR)  before  the  reporting  and 
recordkeeping  requirements  are 
promulgated  as  final.  Reporting  and 
recordkeeping  requirements  qualify  as 
an  ICR  if  they  satisfy  the  criteria  in  the 
PRA's  definition  of  "collection  of 
information."  For  the  purpose  of 
accommodating  OMB's  2-year  approval 
period,  a  2-year  time  period  has  been 
used  in  the  impact  analysis  for 
estimating  the  burden  on  industry  of  the 
reporting  and  recordkeeping 
requirements  included  in  the  proposed 
regulation. 

The  information  provisions  associated 
with  this  proposed  rule  (40  CFR  80.7. 40 
CFR  60.466)  have  been  (or  wiU  be) 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980 
U.S.C.  3501  et  seq.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB — marked  Attention: 
Desk  Office  for  EPA.  The  final  rule 
package  will  respond  to  any  OMB  or 
public  conunents  on  the  information 
collection  provisions. 

The  average  annual  industrywide 
burden  of  the  reporting  and 
recordkeeping  requirements  associated 
with  the  proposed  regulation  would  be 
110  person-years,  based  on  an  average 
of  162  respondents  per  year. 

VI  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act 
requires  consideration  of  the  impacts  of 
proposed  regulations  on  small  entities 
including  small  businesses, 
organizations,  and  jurisdictions.  A  small 
business  is  defined  as  any  business 
concern  which  is  independently  owned 
and  operated  and  not  dominant  in  its 
field  as  defined  by  the  Small  Business 
Administration  rejgulatrons  imder 
section  3  of  the  Small  Business 
Act.  Similarly,  a  small  organization  is 
defined  by  the  Small  Business 
Administration  as  a  not-for-profit 
enterprise,  independently  owned  and 
operated,  and  not  dominant  in  its  field. 
A  small  jurisdiction  is  defined  as  any 
governmental  district  with  a  population 
of  less  them  50,000  people.  Although  the 
minimum  steam  generating  unit  size 
cutoff  of  29  MW  (100  million  Btu/hour) 
heat  input  capacity  included  in  the 
proposed  regulation  would  exempt 
almost  all  small  entities,  it  is  possible 
that  some  small  entities  would  be 
affected,  especially  in  the  conunercial 
and  institutional  sectors. 

If  a  substantial  number  of  small 
entities  would  be  affected  by  a  proposed 
regulation,  the  Regiilatory  Flexibility  Act 
requires  an  analysis  of  the  potential 


impacts  of  the  regulation.  It  is  not 
feasible  to  identify  the  number  of  small 
businesses  which  could  be  affected  by 
the  proposed  standards.  Consequently,  a 
number  of  specific  industries  were 
examined  to  determine  whether  a 
typical  small  business  within  that 
industry  could  be  significantly  impacted 
by  the  proposed  regulations.  These 
specific  industries  were  judged  those 
most  likely  to  experience  adverse  cost- 
related  impacts  due  to  a  high  ratio  of 
steam  consumption  to  production  costs 
in  steam  intensive  production  processes, 
seasonal  steam  requirements  diat  result 
in  operation  of  a  plant's  steam 
generating  units  at  low  capacity  factors, 
and  the  likelihood  of  financial  problems 
where  small  firms  are  involved.  An 
additional  criterion  for  selecting  entities 
with  nonfossil  fuel-fired  steam 
generating  imits  for  analysis  was  the 
amount  of  nonfossil  fuel  presently 
burned  within  the  industry  in  relation  to 
total  steam  generating  unit  fuel 
consumption.  The  municipalities  were 
chosen  for  the  nonfossil  fiiel-fire  steam 
generating  imit  analysis  based  on  the 
potential  for  adverse  economic  impact 
on  the  municipal  finance  structure  posed 
by  potential  regulation.  All  of  the 
municipalities  chosen  either  operate  or 
have  the  potential  to  operate  municipal 
sohd  waste-fired  steam  generating  units 
for  the  disposal  of  soUd  wastes  and  for 
the  generation  of  steam  or  electric 
power  for  use  by  the  municipality  or  for 
sale. 

Eleven  industries  were  selected  to 
determine  if  the  impacts  on  small 
businesses,  as  defined  by  the  Small 
Business  Administration  (SBA),  were 
significant  The  eleven  industries 
selected  for  analysis  were:  Beet  sugar, 
reclaimed  rubber,  canneries,  distilled 
liquor,  automobile  manufactiuing,  iron 
and  steel,  petroleum  refining,  furnitiu%, 
sawmills,  plywood,  and  paper.  For 
municipalities  were  also  analyzed.  The 
SBA  definition  of  small  business  firms 
within  each  industry  is  based  on  the 
number  of  employees  per  firm.  The 
average  number  of  employees  for  small 
business  firms  within  each  industry 
were  determined  using  U.S.  Census 
Bureau  data. 

The  analysis  indicates  that  small 
businesses  within  some  of  the  selected 
industries  would  be  excluded  from  the 
proposed  regulation  due  to  their  small 
size  and  the  29  MW  (100  million  Btu/ 
hour)  heat  input  capacity  minimum 
steam  generating  unit  size  cutoff 
included  in  the  proposed  regulation.  The 
analysis  also  indicates  that  the  impact 
on  produce  prices  for  small  business  in 
the  remaining  industries  would  not  be 
significant.  Product  price  increases  of  5 
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percent  or  greater  have  been  identified 
as  signiHcant  in  guidelines  issued  under 
Executive  Order  12044,  Improving 
Federal  Regulations  (now  superceded  by 
Executive  Order  12291).  These  product 
price  increases  would  be  less  than  5 
percent.  The  cost  impact  for  the  typical 
small  business  is  less  then  1  percent.  As 
discussed  in  the  foregoing  section  of  this 
preamble  entitled  "Consideration  of 
Economic  Impacts"  a  similar  evaluation 
for  municipahties  leads  to  the  same 
conclusion. 

The  analysis  also  considered  capital 
availability.  The  potential  impact  of  the 
proposed  regulation  on  cash  flow  and 
debt/equity  ratios  under  a  variety  of 
debt/equity  fmancing  strategies  was 
examined.  The  analysis  indicates  that 
the  proposed  regulation  would  result  in 
no  significant  changes  in  these  ratios. 
Since  the  capital  available  to  a  business 
is  at  least  equal  to  that  required  to 
construct  the  new  steam  generating  unit, 
the  proposed  regulation  would  not 
adversely  impact  capital  availability. 

The  proposed  regulation  would  only 
apply  to  new  steam  generating  units.  No 
existing  steam  generating  units  are 
expected  to  be  reconstructed  or 
modified,  and  therefore  existing  units 
would  not  be  affected  by  the  proposed 
standards.  Consequently,  the  proposed 
regulations  would  not  result  in  any 
business  closures. 

Based  on  this  analysis,  the  proposed 
regulation  would  have  no  significant 
adverse  impacts  on  small  entities. 
Consequently,  alternative  regulations 
under  the  Regulatory  Flexibility  Act  are 
not  necessary  to  minimize  potential 
impacts  on  small  entities. 


Vn.  Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  with  section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
presentations  should  contact  EPA  at  the 
address  given  in  the  ADDRESSES  section 
of  this  preamble.  Oral  presentations 
should  be  limited  to  15  minutes  each. 
Any  member  of  the  public  may  file  a 
written  statement  before  or  within  30  , 
days  after  the  hearing.  Written 
statements  should  be  mailed  to  the 
Central  Docket  Section  at  the  address 
given  in  the  ADDRESSES  section  of  the 
preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statement  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Vin.  Docl(et 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 


submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  t6 
serve  as  the  record  in  case  of  judicial 
review. 


IX.  Request  for  Comments 


I 


As  prescribed  by  section  111  of  the 
Clean  Air  Act  proposal  of  standards  of 
performance  for  industrial-commercial- 
institutional  steam  generating  units  was 
preceded  by  the  Administrator's 
determination  (40  CFR  50.15.  44  FR 
49222,  August  21, 1979)  that  industrial- 
commercial-institutional  steam 
generating  units  contribute  significantly 
to  air  pollution  which  may  reasonably 
be  anticipated  to  endanger  pubhc  health 
or  welfare.  In  accordance  with  section 
117  of  the  Act,  publication  of  this 
proposal  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues,  and  on  the 
proposed  test  methods. 

Several  issues  raised  during 
development  of  the  proposed  standards 
warrant  special  consideration.  The 
background  and  a  proposed  approach  to 
each  of  these  issues  is  presented  in  the 
following  discussion. 

CogeneratJon  Steam  Generators- 
Emission  Credits 

Following  adoption  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA),  there  has  been  increasing 
interest  in  the  cogeneration  of  electricity 
at  industrial,  commercial,  and 
institutional  sites.  Under  PURPA, 
qualifying  cogenerators  may  sell  their 
excess  electrical  power  directly  to 
electric  utility  companies  at  the  utility's 
avoided  cost,  which  makes  on-site 
cogeneration  economically  attractive. 

Cogeneration  systems  are  defined  as 
energy  systems  that  simultaneously 
produce  both  electrical  (or  mechanical) 
energy  and  thermal  energy  from  the 
same  primary  energy  source. 
Cogeneration  systems  are  an  efficient 
electric/thermal  energy  production 
technology  and  a  number  of  different 
types  of  cogeneration  systems  are 
available,  while  others  are  being 
developed.  For  the  present,  steam 
generator-based,  gas  turbine-based,  and 
diesel-based  cogeneration  systems  are 
the  only  available  technologies.  In  the 
future,  fuel  cells  and  Stirling  engines 


may  also  become  available  for 
cogeneration  systems. 

In  a  steam  generator-based 
cogeneration  system,  the  simultaneous 
production  of  electric  power  and 
process  heat  is  achieved  by  first 
supplying  the  steam  produced  by  the 
steam  generator  to  a  steam  turbine- 
electric  generator  set  for  electric  power 
generation  and  then  applying  the  steam 
turbine  exhaust  in  a  process  to  provide 
process  heat.  The  actual  steam 
generator  used  for  an  on-site 
cogeneration  system  would  be  slightly 
larger  than  the  conventional  process 
heat  steam  generator  it  replaced,  but  it 
would  still  be  small  enough  so  that  the 
total  fuel  use  during  cogeneration  would 
be  less  than  the  total  of  the  displaced 
power  plant  fuel  use  and  displaced 
process  heat  steam  generator  fuel  use. 
One  particularly  desirable  feature  of 
steam  generator-based  cogeneration 
systems  is  their  ability  to  fire  a  wide  ' 
range  of  fuels,  including  coal,  oil,  natural 
gas,  wood,  and  even  municipal-type 
solid  waste.  Gas  turbine-  or  diesel- 
based  cogeneration  systems  are 
currently  limited  to  firing  either  gaseous 
fyels  or  liquid  fuels. 

The  potential  for  regional  energy 
saving  through  the  use  of  a  steam 
generator-based  cogeneration  system, 
compared  to  the  use  of  a  separate  steam 
generator  for  electric  power  generation' 
and  a  separate  steam  generator  for 
process  heat  production,  can  range  from 
5  percent  to  almost  30  percent 
depending  on  the  specific  industry  using 
the  cogeneration  system. 

Reduced  regional  fuel  consumption 
achieved  by  cogeneration  systems  can 
result  in  regional  emission  reductions. 
For  example,  if  a  cogeneration  system 
reduces  regional  fuel  use  by  15  percent 
and  displaces  a  utility  power  plant  and 
a  process  heat  steam  generator  that 
were  all  subject  to  the  same  emission 
limitation,  regional  emissions  would  be 
similarly  reduced  by  15  percent.  It  has 
been  suggested,  therefore,  that  the 
proposed  standards  for  industrial- 
commercial-institutional  steam 
generating  units  should  include  some 
type  of  "emission  credit"  for  the  higher 
efficiencies  achieved  by  cogeneration 
systems.  Such  a  credit,  according  to  its 
proponents,  would  reduce  the  cost  of  air 
pollution  control  at  a  cogeneration  site, 
result  in  equivalent  regional  emissions, 
and  encourage  the  use  of  cogeneration 
systems. 

If  an  emission  credit  were  allowed  for 
cogeneration  systems,  it  would  adjust 
(increase)  the  emission  limitation  for 
cogeneration  systems,  and  no  regional 
emission  reduction  would  occur.  For  a 
coal-fired  steam  generator  subject  to  the 
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proposed  emission  limit  of  22  ng/J  (0.05 
lb  million  Btu)  heat  input,  a  15  percent 
emission  credit  reflecting  the  potential 
decrease  in  regional  emissions  would 
increase  the  emission  limit  in  the 
proposed  standards  to  25  ng/J  (0.06 
million  lb  Btu]  heat  input. 

In  cases  where  different  emission 
standards  are  applicable  to  the 
displaced  power  plant  than  to  the 
cogeneration  system,  or  different  fuels 
are  fired  in  the  displaced  power  plant 
that  in  the  cogeneration  system,  the 
environmental  and  fuel  use  impacts  of 
cogeneration  becomes  less  clear  and  the 
analysis  becomes  much  more  complex. 
For  example,  in  cases  where  a  new 
cogeneration  system  achieves  emission 
levels  lower  than  an  older  power  plant 
which  is  being  displayed  by 
congeneratjon,  a  15  percent  regional 
energy  savings  may  result  in  more  than 
a  15  percent  reduction  in  regional 
emissions.  On  the  other  hand,  in  cases 
where  a  new  cogeneration  system 
achieves  emission  levels  higher  than  a 
new  power  plant  which  is  being 
displaced  by  cogeneration,  a  15  percent 
regional  energy  savings  may  result  in 
less  than  a  15  percent  reduction  in 
regional  emissions.  If  hydro-electric  or 
nuclear  power  generation  capacity  is 
being  displaced  by  cogeneration. 
regional  emissions  would  increase. 

Similary,  a  15  percent  reduction  in 
regional  energy  use  does  not  guarantee 
fuel  savings  of  premium  gaseous  or 
liquid  fuels.  In  cases  where  the 
cogeneration  system  is  firing  coal  and 
displaces  a  coal-(ired  power  plant,  the 
15  percent  region^  energy  savings 
would  translate  in  a  15  percent 
reduction  in  regional  coal  use.  However, 
in  cases  where  the  new  cogeneration 
system  fires  natural  gas  or  fuel  oil  and 
displaces  a  coal-fired  utility  power  plant 
(or  nuclear  or  hydro-electric  plant),  the 
15  percent  reduction  in  regional  energy 
use  would  result  in  an  increase  in 
natural  gas  or  fuel  oil  consumption  and 
a  decrease  in  coal  consumption. 

Relative  to  local  emission,  it  should  be 
noted  that  a  larger  steam  generator  is 
used  for  cogeneration  than  would  be 
used  for  process  heat  alone. 
Consequently,  local  emissions  at  the 
cogeneration  site  would  increase  in  all 
cases. 

Emission  credits  must  also  be 
considered  in  relation  to  the  overall 
goals  of  new  source  performance 
standards.  Under  section  111  of  the 
Clean  Air  Act,  new  source  performance 
standards 

shall  reflect  the  degree  of  emission  limitation 
and  the  precentage  reduction  achieved 
through  application  of  the  best  technological 
system  of  continuous  emission  reduction 
*  *  *  (taking  into  consideration  the  cost  of 


achieving  inch  emisaion  reductions,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements). 

Emission  credits  for  cogeneration 
systems  would  allow  for  the  application 
of  less  than  the  best  technological 
system  of  emission  control  without 
offsetting  beneflts  in  many  cases  and 
would  reduce  the  environmental 
performance  of  cogeneration  systems. 

In  summary,  cogeneration  systems 
would  reduce  total  regional  energy  use; 
however,  regional  or  local  emission 
reductions  are  not  guaranteed  in  all 
cases.  Environmental  benefits  can  result 
from  cogeneratioa  but  whether  such 
benefits  actually  occur  is  totally 
dependent  on  site-specific  conditions, 
and  allowing  emission  credits  for 
cogeneration  may  negate  any  potential 
environmental  benefits. 

The  proposed  standards,  therefore, 
are  neutral  and  neither  encourage  nor 
discourage  cogeneration  systems.  The 
same  standards  would  apply  to  steam 
generators  whether  they  are  used  for 
cogeneration  or  not.  Thus,  the  proposed 
standards  would  maintain  any 
environmental  benefits  that  result 
through  the  use  of  cogeneration. 

Combined  Cycle  Steam  Generators — 
Emission  Credits 

Combined  cycle  units  represent 
another  type  of  cogeneration  technology 
and  consist  of  a  gas  turbine  connected 
to  a  steam  generator.  The  steam 
generator  is  used  to  recover  heat  from 
the  gas  turbine  exhaust.  Steam 
generators  used  in  combined  cycle  units 
fall  into  one  of  three  categories 
depending  on  how  much  fuel  is  fired  in 
the  steam  generator  imfired, 
supplementary-fired,  and  fully-fired 
arrangements. 

In  the  unfired  arrangement,  all  of  the 
heat  input  to  the  steam  generator  is 
supplied  by  the  gas  turbine  exhaust.  In 
the  supplementary-fired  arrangement, 
the  gas  turbine  exhaust  provides 
approximately  70  percent  of  the  heat 
input  to  the  steam  generator,  with  the 
remaining  30  percent  being  supplied  by 
the  fuel  fired  in  the  steam  generator. 
Unfired  or  supplementally-fired  units 
typically  use  modular  finned-type  heat 
exchangers  to  recover  heat  from  the  gas 
turbine  exhaust.  Because  of  thermal 
limitation  of  modular-type  heat 
exchangers,  the  amount  of 
supplementary  fuel  fired  is  necessarily 
limited.  Also,  because  of  potential 
fouling  problems,  only  clean  fuels  such 
as  natural  gas  or  fuel  oil  are  used  for 
supplementary-fired  steam  generator 
fuels.  The  supplemental  firing  of  natural 
gas  or  fuel  oil  is  accomplished  by  the 
use  of  a  "grid"  burner  installed  in  the 
gas  turbine  exhaust  duct.  The  gas 


turbine  exhaust  with  its  high  oxygen 
content  (up  to  IS  percent  oxygen  by 
volume)  is  used  to  satisfy  the 
combustion  air  requirements  of  the  grid 
burner. 

Fully-fired  units  employ  a 
conventional  steam  generator  for  heat 
recovery  and  the  fuel  firing  rate  in  the 
steam  generator  is  not  restricted  by 
thermal  limitations.  Sufficient  fbei  is 
fired  in  the  steam  generator  to  reduce 
the  oxygen  content  of  the  gas  turbine 
exhaust  to  approximately  3  percent  or 
less,  as  typically  achieved  in 
conventional  steam  generators.  In  the 
fully-fired  arrangement  the  gas  turtnne 
exhaust  provides  approximately  25 
percent  of  the  heat  input  to  the  steam 
generator,  with  the  remaining  75  precent 
being  supplied  by  fuel  fired  in  the  steam 
generator. 

To  date,  as  a  result  of  both  technical 
and  economic  considerations,  both 
supplementary-fired  and  fully-fired 
combined  cycle  steam  generators  have 
been  constnicted  to  fire  either  natural 
gas  or  fuel  oil.  Coal  has  not  been  fired  in 
a  combined  cycle  steam  generator.  The 
combustion  of  coal  in  an  atmosphere  of 
15  percent  of  less  oxygen  (gas  turbine 
exhaust)  could  lead  to  combustion 
stability  problems.  Additionally,  die 
handling,  preparation,  and  firing  of  coal 
greatly  increase  the  complexity  and  cost 
of  the  combined  cycle  steam  generator. 
If  coal  were  fired  in  a  combined  cycle 
steam  generator,  it  would  be  fired  in  a 
fully-fired  combined  cycle  steam 
generator  rather  than  in  a 
supplementary-fired  steam  generator    ' 
because  of  the  fouling  and  erosion 
problems  that  would  be  experienced  by 
modular  heat  exchangers  used  in 
supplementary-fired  units. 

It  has  been  suggested  that  an  emission 
credit  should  be  appUed  toward  the 
proposed  standards  for  combined  cycle 
steam  generators  based  on  the  heat 
input  supplied  to  the  steam  generator  by 
the  gas  turbine  exhaust  Such  credits 
would  result  in  higher  emission  limits 
for  combined  cycle  steam  generators 
depending  on  the  amount  of  gas  turbine 
exhaust  heat  suppUed  to  the  steam 
generator. 

The  magnitude  of  this  credit  would  be 
different  for  different  fuels  and 
pollutants.  For  particulate  matter,  the 
practical  effect  of  such  a  credit  would  be 
negligible.  Pint  natural  gas  and  fuel  oil 
are  the  only  fuels  which  have  been  used 
to  date  in  combined  cycle  steam 
generators.  With  the  exception  of  high 
ash  content  residual  oils,  these  fuels 
result  in  negligible  particulate  matter 
emissions.  No  particulate  matter 
emission  standards  are  proposed  for 
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these  fuels;  therefore,  emission  credits 
would  not  apply  in  these  cases. 

For  residual  oil  firing,  where  high  ash 
contents  could  potentially  necessitate 
particulate  matter  emission  control,  fuel 
oil  pretreatment  or  fuel  oil  blending  for 
sulfur  dioxide  emission  control 
effectively  reduces  fuel  ash  content. 
This  results  in  control  of  both  sulfur 
dioxide  and  particulate  matter 
emissions  and  post-combustion 
particulate  matter  emission  control  for 
oil-fired  steam  generators  is  closely 
associated  with  the  development  of 
standards  for  the  control  of  sulfur 
dioxide  emissions.  Consequently,  cmy 
decision  on  a  particulate  matter 
emission  standard  for  residual  oil-fired 
steam  generators  is  being  reserved  for 
consideration  at  the  time  sulfur  dioxide 
standards  are  developed.  Thus,  no 
particulate  matter  emission  standard  for 
residual  oil-fried  steam  generating  units 
is  included  in  this  proposal  and  emission 
credits  would  not  be  applicable. 

If  any  coal-fired  combined  cycle 
steam  generators  were  to  be 
constructed,  particulate  emission  control 
would  be  necessary.  Although  coal-fired 
combined  cycle  steam  generators  have 
not  been  built  for  both  technical  and 
economic  reasons,  an  analysis  was 
performed  to  determine  the  effects  of 
allowing  emission  credits  for  gas  turbine 
heat  input  toward  particulate  matter 
control  requirements  for  coal-fired,  fully- 
fired  combined  cycle  steam  generators. 
In  fully-fired  combined  cycle  steam 
generator  applications,  the  gas  tvu-bine 
exhaust  would  provide  approximately 
25  percent  of  the  heat  input  into  the 
steam  generator.  The  allowance  of  the 
suiggested  emission  credits  would 
increase  the  allowed  particulate  matter 
emissions  from  coal-fired  combined 
cycle  steam  generators  by 
approximately  25  percent.  The  emission 
credit  would  effectively  increase  the 
proposed  particulate  matter  emission 
standard  for  coal-fired  combined  cycle 
steam  generators  from  22  ng/J  (0.05  lb/ 
million  Btu)  heat  input  up  to 
approximately  29  ng/J  (0.07  lb/million 
Btu)  heat  input.  If  an  electrostatic 
precipitator  were  used  for  emission 
control,  emission  credits  for  coal-fired 
combined  cycle  steam  generators  would 
reduce  the  annual  costs  associated  with 
emission  control  by  less  than  5  percent. 
This  would  improve  the  average  cost- 
effectiveness  of  emission  control  by  less 
than  $45/Mg  ($50/ton)  of  particulate 
matter  removed. 

For  particulate  matter  standards,  any 
benefit  or  cost  savings  resulting  from  the 
use  of  emission  credits  for  gas  turbine 
exhaust  heat  input  appear  to  be 
theoretical,  as  natural  gas  or  fuel  oil  will 


in  all  likelihood  continue  to  be  the  fuels 
fired  in  combined  cycle  steam 
generators.  Even  if  coal  were  to  be  fired 
in  combined  cycle  steam  generators,  the 
average  cost-effectiveness  of  particulate 
Kbatter  emission  control  to  comply  with 
the  proposed  standards  is  less  than 
$450/Mg  ($500/ ton)  of  particulate  matter 
collected  with  or  without  an  emission 
credit  and  is  considered  reasonable  in 
either  case.  The  proposed  standards  for 
particulate  matter,  therefore,  do  not 
provide  an  emission  credit  for  combined 
cycle  generators. 

The  proposed  stanards  do  include 
NO,  emission  limits  for  natural  gas-,  oil-, 
and  coal-fired  steam  generators.  The 
allowed  use  of  emission  credits  would 
effectively  allow  increased  NO, 
emissions  from  combined  cycle  steam 
generators.  Available  NO,  emissions 
data  from  combined  cycle  steam 
generators,  however,  suggests  that  NO, 
emission  rates  from  these  types  of  units 
are  less  than  what  would  be  expected 
for  conventional  steam  generators.  The 
gas  turbine  exhaust  with  its  low  oxygen 
content  appears  to  have  an  effect 
similar  to  flue  gas  recirculation  in 
suppressing  NO,  emissions  resulting 
from  thermal  NO,  formation. 
Consequently,  combined  cycle  steam 
generators  firing  natural  gas  or  fuel  oil 
appear  to  have  NO,  emission  levels 
comparable  to  or  even  lower  than 
conventional  steam  generators  with  NO, 
control.  As  a  result,  it  appears  that  NO, 
emission  credits  for  combined  cycle 
steam  generators  are  unnecessary. 

If  the  effect  of  the  gas  turbine  exhaust 
on  NO,  formation  in  the  combined  cycle 
steam  generator  is  analogous  to  that  of 
flue  gas  recirculation,  NO,  emissions 
from  firing  residual  oils  or  coal  in  the 
steam  generator  may  require  the 
additional  use  of  staged  combustion  air 
(SC)  to  maintain  low  NO,  emission 
rates.  While  flue  gas  recirculation  is 
effective  in  suppressing  thermal  NO, 
formation,  it  is  generally  ineffective  in 
suppressing  fuel  nitrogen  NO,  formation. 
Thus,  combined  cycle  steam  generators 
firing  higher  nitrogen  content  residual 
oils  or  coal  may  have  to  employ  SC  to 
reduce  NO,  emission.  The  limited  NO, 
emission  data  available  for  combined 
cycle  units  indicates  that  SC  can  be 
used  in  combined  cycle  steam 
generators  and  that  the  proposed  NO, 
emission  limits  are  achievable  with 
combined  cycle  steam  generators. 

Emission  credits  for  NO,  emissions 
would  not  significantly  reduce  NO, 
control  costs.  As  discussed  earlier,  the 
principal  cost  of  NO,  control  is 
associated  with  the  NO,  (or  flue  gas  Oi) 
continuous  monitoring  system.  Emission 
credits  would  not  reduce  these  costs. 


Thus,  emission  credits  would  not  result 
in  any  cost  savings  nor  improve  the 
cost-effectiveness  of  NO,  control. 

In  summary,  the  proposed  standards 
for  particulate  matter  and  NO,  do  not 
include  an  emission  credit  for  combined 
cycle  steam  generators.  This  would  have 
no  adverse  impact  on  continued 
applications  of  combined  cycle  gas 
turbines. 

Staged  Combustion  Burners 

Site-specific  permits  for  NO,  control 
have  resulted  in  the  limited  application 
of  staged  combustion  burners  (SCB).  As 
decribed  under  the  Demonstrated 
Control  Techniques — NO^  section  of  this 
preamble,  rapid  strides  have  been  made 
in  development  of  SCB  technology. 
Comments  are  requested  on:  (1)  Tlie 
current  availability,  performance,  and 
level  of  commercial  demonstration  of 
SCB  technology  for  natiu-al  gas-, 
distillate  oil-,  residual  oil-,  and 
pulverized  coal-fired  steam  generating 
units  and  (2)  on  the  reasonableness  of 
considering  SCB  technology  as  a  basis 
for  NO,  emission  standards  for  these 
fuels.  The  proposed  NO,  emission 
standards  for  natural  gas-  and  distillate 
oil-fired  steam  generating  units  are 
based  on  the  use  of  SCB  technology,  but 
the  proposed  standards  for  residual  oil* 
and  pulverized  coal-fired  units  are  not 
based  on  SCB  technology.  If  the  data  are 
submitted  which  support  the  application 
of  SCB  technology  to  residual  oil-  and 
pulverized  coal-fired  units,  SCB 
technology  will  be  considered  for  the 
basis  of  the  final  NO,  emission 
standards  for  residual  oil-  and 
pulverized  coal-fired  steam  generating 
units.  If  SCB  technology  is  selected  fof 
the  basis  of  the  final  NO,  standards, 
then  the  effective  date  for  the  NO, 
standards  for  residual  oil-  and 
pulverized  coal-fired  steam  generating 
units  would  be  the  date  of  promulgation 
of  the  standards  and  not  the  date  of 
today's  proposal. 

X.  Miscellaneous 

It  should  be  noted  that  standards  of 
performance  for  new  sources 
established  under  section  111  of  the 
Clean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emissions  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements]  the 
Administrator  determines  has  been 
adequately  demonstrated  (section  111(a)(1)). 

Although  there  may  be  an  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  standards  of 
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performa    .e,  this  technology  might  not 

be  selected  as  the  basis  of  standards  of 
performance  due  to  costs  associated 
with  its  use.  Accordingly,  standards  of 
pecfonnance!  should  not  be  viewed  as 
the  ultimate  in  achievable  emission 
control.  In- fact,  the  Act  requires  (or  has 
the  potential  for  requiring)  the 
imposition  of  a  more  stringent  emission 
standard  in  several  situations.  For 
example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  located  in  nonattainment  areas 
(i.e.,  those  areas  where  statutorily- 
mandated  health  and  welfare  standards 
are  being  violated).  In  this  respect, 
section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed  in  an 
area  where  ambient  pollutant 
concentrations  exceed  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
must  reduce  emissions  to  the  level  that 
reflects  the  "lowest  achievable  amission 
rate"  (LAER),  as  defined  in  section 
171(3)  for  such  category  of  source.  The 
statute  defines  LAER  as  the  rate  of 
emisnons  based  on  the  following, 
whichever  is  mone  stringent: 

(a)  The  most  stringent  emission  limitation 
which  is  contained  in  the  implemenfation 
plan  of  any  State  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(b)  The  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate  exceed 
any  applicable  new  source  performance 
standard  (section  171(3)). 

A  similar  situation  may  arise  under 
*  the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  (referred  to 
in  section  169(1))  employ  "best  available 
control  technology"  (BACT)  as  defined 
in  section  169(3)  for  all  pollutants 
regulated  under  the  Act.  Beat  available 
control  technology  must  be  determined 
on  a  case-by-case  basis,  taking  energy, 
environmental  and  economic  impacts 
and  other  costs  into  account.  In  no  event 
may  the  application  of  BACT  result  in 
emissions  of  any  pollutants  which  will 
exceed  the  emissions  allowed  by  any 
applicable  standard  established 
pursuant  to  section  111  (or  112)  of  the 
Act. 

In  all  events.  State  implementation 
plans  (SIP's)  approved  or  promulgated 
under  Section  110  of  the  Act  must 
provide  for  the  attairmient  and 
maintenance  of  NAAQS  designed  to 
protect  pubUc  health  and  welfare.  For 


this  putpoM,  SIP's  must,  in  some  casest 
require  greater  emission  reduction  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally,  States  are  free  under  section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
8ub|ect  to  limitations  more  stringent 
than  standards  of  perfonnance  under 
section  111.  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 

The  proposed  standafds  would  be 
reviewed  4  years  fitim  the  date  of 
promulgation  as  required  by  the  Qean 
Air  Act  This  review  would  include  an 
assesnnent  of  such  factors  as  the  need 
for  integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  improvements  in 
emission  control  technology,  and 
reporting  requirements.  The  reporting 
requirements  in  the  proposed  standards 
woidd  be  reviewed  as  required  under 
EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Economic  Impact  Assessment 

Section  317  of  the  Clean  Ajr  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
standards  and  for  other  regulatory 
alternatives.  AU  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the^est  system  of 
emissiomreduction  considering  costs. 
Portions  of  the  economic  impact 
assessment  are  included  in  the 
Background  Information  Documents  and 
adtlitional  information  is  included  in  the 
Docket. 

Under  Executive  Order  12291,  EFA  is 
required  to  judge  whether  a  regulation  is 
judged  to  be  a  "major  rule"  and, 
therefore,  it  is  subject  to  certain 
requirements  of  the  Order.  This 
regulation  will  result  in  none  of  the 
economic  effects  set  forth  in  Section  1  of 
the  Order  as  grounds  for  finding  a 
regulation  to  be  a  "major  rule."  The  net 
annuaUzed  costs  throiigh  the  first  5 
years  of  implementation,  including 
depreciation  and  interest,  are  projected 
to  be  below  the  threshold  cost  for 
defining  a  "major  rule."  Only  negligible 
increases  in  product  prices  attributable 


to  implementation  of  these  standards 
are  expected  Therefore,  this  regulation 
is  not  a  "major  role"  under  Executive 
Order  12291. 

The  cost  effectiveness  of  emission 
control  for  individual  industrial  steam 
generating  units  that  would  be  subject  to 
the  proposed  standards  would  differ 
from  the  national  average  cost- 
effectiveness  levels.  Tables  9  throu^  14 
present  particulate  matter  and  nitr^en 
oxides  emission  control  cost  emissiona 
reduction,  average  cost  effectiveness. 
and  incremental  cost-effectiveness  data 
for  a  range  of  individual  steam 
generating  units  that  would  be  covarad 
by  the  proposed  standards. 

Specifically,  Tables  9  and  10  contain 
particulate  matter  emission  control  cost, 
emissions  reduction,  and  cost- 
effectiveness  data  for  five  sizes  of  coal- 
fired  steam  generating  units,  two  wood- 
fired  units  and  two  municipal  type  solid 
waste-fired  units.  Tables  11  throu^  14 
contain  nitrogen  oxidas  emissions 
control  cost  emissions  redux:tions,  and 
cost-effectiveness  for  three  sizes  of 
steam  generating  units,  three  residual 
oil-fired  units,  tlu«e  distillate  oil-fired 
units,  and  three  natural  gas-fired  units. 
The  cost-effectiveness  levels  of  tiie 
proposed  standards  are  generally  hi^ier 
than  those  experienced  for  previous 
standards  of  performance..  The  Agency 
is  examining  what  is  an  appropriate 
cost-effectiveness  cut-off  level  for 
standards  development  purposes  and 
will  resolve  this  issue  before  this  rule  is 
finalized.  Comments  are  specifically 
requested  on  the  reasonableness  of  the 
cost-effectiveness  levels  associated  with 
the  proposed  standards  and  on  the 
accuracy  of  the  various  cost  estimates 
presented  in  Tables  9  through  14. 

A  major  component  of  NO,  control 
costs  for  the  proposed  NO,  standards  is 
the  continuous  NO.  emission  monitoring 
system  cost  (see  Tables  11  through  l3). 
In  developing  the  proposed  NO, 
standards,  a  technical  assumption  was 
made  that  continuous  NO,  emission 
monitoring  systems  are  a  necessary 
component  of  all  optimal  NO.  emission 
control  systems.  It  may  be  possible  that 
for  steam  generating  units  which  apply 
NO.  condol  systems  based  upon  low 
excess  air  (LEA)  techhology,  mudi  of  the 
fuel  savings  and  NO.  emissions 
reduction  achieved  by  an  optimal  I£A 
system  can  be  achieved  thrtra^  the 
application  of  other  less  costly 
monitoring  techniques.  The  Agency 
requests  data  and  comments  on  other 
alternative  monitoring  techniques  that 
may  be  appficable  to  steam  generating 
imits  applying  LEA  technology. 
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Table  9.— Annualized  Costs  and  Incaemental  Cost  Effectiveness  of  Alternative  PM  Controls  for  Low  Sulfur  Coal-Fired  Steam 

Generating  Units  ($1 ,982)  ■  ■>  * 


Amuaiz9d  com  (SI.OOO) 

Emissioni  f«duction 

Cod  •ftacliwwwn  (S/Ton) 

unoon-  '' 
•roMd 

ganaratng 
unit 

SM 

DM 

sss 

■ 

ff 

o»«r  baieline  (Ipy) 

Awarag* 

swan  g«n«r«ang  urti  tytw/9ii»  (10*  Blu/I«) 

DM 

sss 

FF 

DM 

SSS 

FF 

SSS 

FF 

Rpnnino 

4,020 
5,670 
7,290 
8.900 
6,.390 
9,520 
13,960 

89 
119 
148 
177 
107 
158 
234 

109 
148 
187 
22S 
137 
207 
310 

141 
190 
239 
286 
•380 
«495 
^665 

296 
402 
501 
597 
387 
573 
837 

79 
118 
158 
197 
177 
296 
473 

91 
138 
184 
230 
•296 
•493 
•788 

145 
217 
289 
361 
375 
624 
999 

254 
245 

247 
243 
160 

166 
161 

570 
514 
495 
474 
•923 
•684 
•534 

1,430 

1,310 

1,220 

1,160 

750 

670 

600 

2,580 
2,130 
1,980 
1,860 
•2,000 
•1,460 
•1,090 

2,910 

2.690 

2,490 

2,370 

90 

590 

860 

RPRni'm 

sPRnTon 

<5PRn»o 

pivr  im 

Pi\mxo  

Pt.vn400..          _..            _      __  .        _. 



•Lo«rSuNurC(Ml:HHV-9e00Btu/l>:S>0.8wt%;Aah.S.4«^  %. 
'  Annual  CapacKy  Factor=60%. 

-~.''*5L5155?***'~^  SPRD=.«pre«tor  Mokar,  PLVR-pulMftzsd  ctMl.  SM=angla  mectianical  coOector,  DM=d(xibte  mechanical  cdtecKx,  SSS=aide«tr9ani  separator,  FF=labric  «tar, 
cSP=eiectrosta1ic  precipitator. 

•  Vaioes  Shown  are  tor  an  ESP  to  achieve  aniisaiona  level  o«  0.20  fc/IO*  Btu.  SSS  are  not  wplicaUe  to  polveiized  coal-fired  steam  generating  urvts. 

Table  10.— Annualized  Costs  and  Incremental  Cost  Effectiveness  of  Alternative  PM  Controls  for  Wood-  and  Municipal  Solid 

Waste-Fired  Steam  Generating  Units  ($1 ,982)  •  * 


AnniMlzad  coal  ($1,000/yf) 

Reduction  over  baaeline  (tpy) 

Cost  effectiveness  S/ton 

Uncon- 
trolled 
steam 
ganer- 

SM 

DM 

SM/ 
WS1 

SM/ 
WS2 

ESP1 

ESP2 

DM 

SM/ 
WS1 

SM/ 
WS2 

ESP1 

ESP2 

Average 

Steam  generating  unM^ 
lype/siza(lO*Btu/hr)\) 

DM 

WSI 

WS2 

ESP1 

ESP2 

SM/ 
WSI 

SM/ 
WS2 

ESP1 

ESP2 

WOOD-ISO       

8.520 
18.770 
22.940 
49,070 

171 
381 
144 
321 

238 
538 

189 
435 

435 

480 

805 
398 

703 

885 
423 
835 

99 

263 
158 
420 

158 

197 

421 
315 
841 

526 
355 
946 

680 
600 
290 
270 

1,670 

1.610 

1.010 
800 
450 

960 
790 
540 

3.710 

1.190 

1.690 

1.330 

640 

WOOD  400 

MSW-150          _     „..   _. 

760 

MSW-400.._ 

630 
1,260 

•  Annual  capadly  factor=60X. 

-^*!!)!j°~^2r*2S?-  '?!2°°=J°°Vro«'-*«'  "^^  generating  unit,  MSW=100%  municipal  solid  waste-fired  steam  generating  unit.  SM  =  single  mechanical  collector,  DM=double 
me^^  co«ector.  WSI  ~«et  scnttMr  unth  7   pressure  *op,  WS2-wet  scrubber  with  1^■  pressure  drop,  ESP1  =  low  efficiency  electrostatic  preapitotor,  ESP2=high  efficiency  elecMatatx: 


prec^iitalar. 


Table  11.— Annuauzed  Costs  and  Cost  Effectiveness  of  NO.  Control  for  Coal-  and 
Residual  Oil-Fired  Steam  Generating  Units  (1982)"' 


Arwmafized  cost  ($1.000/yr) 

Emis- 
sions 

reduc- 
tion 
(TPY) 

Cost  effectiveness  ($/ton) 

Steam  generating  unit  type/ 
aae  10*Btu/hr 

Ste«n 
gener- 

Fuel 
sav- 
ings 

moS- 
lor 

Other 
(C 
trwn. 
de- 
rate) 

Gross 
(w/o 
fuel 
sav- 
ings) 

Net> 

sav- 
ings) 

Nat 

Ex- 
du*.- 

sav- 
ings 

Ex- 
tor 

Ex- 

'^ 
sav- 
insw 

and 

tor 

Coal: 

SPRD-100.   

SPRD-150.._            .    __. 

SPBD-SSO 

PLVfl-150..       „    .„.      . 
PLVR-250..        

4,020 
5,670 
8.900 
a.390 
9.520 
13.980 

4.010 
5.840 

16.3 
24.4 
40.7 
24.4 
40.7 
65.1 

55.1 
82.6 

42.8 
42.8 
42.8 
42.8 
42.8 
42.8 

42.8 
42.8 

5.6 

6.9 

9.6 

33.4 

51.7 

79.2 

29.0 
61.0 

48.4 
49.7 
52.4 
76.2 
94.5 
122.0 

71.8 
93.8 

32.1 
25.3 
11.7 
51.8 
53.8 
56.9 

16.7 
11.2 

37 
55 

92 
126 
210 
336 

48 

72 

870 
460 

130 
410 
260 
170 

350 
160 

1.300 
900 
570 
600 
450 
360 

1.500 
1.300 

0 

0 

0 

70 

50 

40 

0 
0 

150 
130 
100 
260 
250 
240 

600 

710 

PLVR-400.._       .    

Residual  oil:< 

RES-100.„    

RES-150 

•  Annual  capacity  lactor=60%  (coaO  and  55%  (reaidutri  oiQ. 

*  Key  to  abbreviationa:  SPRD^apreoder  stoker.  PLVR= pulverized  coal,  RES^reaidual  o». 

'  Emisann  reAiction  baaed  on  a  0.4  wt  %  nitrogen  residual  oil;  costs  assume  a  7  percent  derate. 
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Table  12.-Annuauzed  Cost  and  Cost  Effectiveness  of  NO.  Control  for  Pulverized  Coal-  and  Residual  Ol-Fwco  Steam  Generatimg 

Units  (1982)*  » 


I  • 

Steam  geoer«l>iig  unit  type/size  (10*  Btu/hf) 


Pulverized  coal: 
PLVR-150. 

HesKjual  oil: " 
HES-150'.. 
RES-ISO',. 


AimMizKt  OM  ($1.000/yT) 


LEA 


FlMl 


24.4 


0^e 

826 


no, 

mom* 
lor 


42.8 
4^8 


ODwr 

(ft 

trwn, 
MC.) 


6.9 


5.0 
SO 


SCA< 


26.5 

46.0 
46.0 


EmiMiont 
raduclion  (Ipy) 


LEA 


55.2 


12J 
12.8 


SCA 


126.1 
123.0 


Com 


(S/tonI 


kidudkig  lual 
Mvingt 


l£A 


460 


SCA 


160 
90 


ExckidbigiMl 


LEA 


900 

3.700 
3.700 


SCA 


600   „ 


1.300 
760 


EwAjdngNO. 
inonilor 


LEA 


SCA 


70 


SCAvs. 
LEA 


370 


770 
420 


•Annual  capacity  factor  =  60  percent  lor  coal;  annual  capacily  factor^SS  parcani  lor  oil 

.^»'.°  "J^Ve^at^^s  PLVR  =  pulverized  coal:  RES-resdual  oil;  LEA=lo.»  axoeas  m:  SCA^Maoad  combustion  * 

•  Based  on  a  0.6  wt.  %  nitrogen  oil. 
TABLE  13.  ANNUAUZED  COST  AND  COST  EFFECTIVENESS  OF  NO.   CONTROL  FOR  NATURAL  GAS-  AND  DISTILLATE  OlL-FlRED  StEAM  GENERATING  UNIT 

($1982)- 

« 


Sleam  generating  unit  type/size 
(10«  Btu/hr) 


Natural  gas: 

NG-100 

NG-150 

NG-2S0 

Distillate  OH: 

DlST-100.. 

OIST-1S0.. 

OIST-250.. 


Anntializad  cost  (Sl.OOO/yr) 


Uncon- 
trolled 
steam 


mg  unit 


4.010 
5,830 
9.460 

4.820 

7.060 

10.820 


Fuel 
savings 


52.2 

78.3 

130.6 

68.8 
103.3 
172.1 


LEA  NO. 


42.6 
42.6 
42.6 

42.8 
42.8 
42.8 


(OttwrO, 
trim,  ate.) 


4.2 

5.0 
6.6 

4.2 

5.0 


LNB' 
staged 
Ixjmar 


1.7 
1.7 
1.7 

1.7 
1.7 
1.7 


Emissions  reduction 
(ipy) 


LEA 


10 
15 
25 

22 
33 
55 


LNB 


36 

54 

90 

41 

61 

102 


Coal  Eftodiwaness  (S/ta)4 


mctudmg  fuel  savings 


LEA 


LNB 


Exdudng  liial  savingi 


l£A 


4,700 
3.190 
1,960 

2.140 

1.450 

900 


LNB 


1,400 
020 
570 

1.200 
610 
500 


Exckidhg 


LNBva. 
LEA 


70 
40 
30 

00 
60 
40 


•  Annual  capacity  factors  SS  percent 

'Key  to  abbrevmtions:  NG=nati«l  gas.  DIST=(*stiltate  o».  LEA=lo«  axcaas  air.  LNB=low  NO.  Iwiwr.  LNB  technology  incorporMas  both  l£A  and  staged  coatbusten  (SC)  technology. 

Table  14.  Annualized  Cost  and  Cost  Effectiveness  of  NO,  Control  for  Low  Capacity  Factor  (20  Percent)  Natural  Gas-  and 

Distillate  Oil-Fired  Steam  Generating  Units  ($l  982)  • 


steam  gerterating  unit  type/size  (10"  Btu/hr) 


Natural  gas: 

NG-100 

NQ-150.... 

NG-250 

Distillate  OH: 

DIST-100.. 

OIST-1S0.. 

DIST-250.. 


AnnuatMd  coal  ($1,000/yr) 


Fuel 
savings 


19.0 
28.5 
47.5 

25.0 
37.6 
62.6 


LEA 
(Other  0> 
ttim,  ale) 


4.2 
5.0 
6.6 

4.2 

SO 
6.6 


LNB' 
Staged 
burner 


1.7 
1.7 
1.7 

1.7 
1.7 
1.7 


Emsaions  reduction 
(ipy) 


LEA 


4 
5 

0 

e 

12 
20 


LNB 


13 
20 
33 

15 
22 
37 


•  Annual  capacity  factor=22% 

'  Key  to  abbreviations:  NG  =  Natural  gas.  DIST= distillate  o«.  LEA.low  aneasa  air.  LNB^low  NO.  burner.  LNB  tadmology 


Cost 


»/lon» 


Indudkig  luel  savings 


LEA 


LNB 


Exchidkig  kial  savings 


LEA 


1.050 

1.000 

730 

530 

420 
330 


LNB 


450' 

340 
250 

300 

310 
220 


LNBva. 
LEA 


190 

110 

70 

240 

170 
100 


bott>  LEA  and  staoed  combustion  technology. 


List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry.  Coal  copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations, 
Iron,  Lead,  Metals,  Metallic  minerals,  '*' 
Motor  vehicles.  Nitric  acid  plants,  Pefp^ 
and  paper  products  industry,  Petroleum, 
Phosphate,  Sewage  disposal.  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  reference,  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 


chemicals.  Organic  solvent  cleaners, 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibers. 

Dated:  June  7, 1984. 
AlvinL.  Aim. 

Acting  Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  Subpart  Db 
as  follows: 


Subpart  Db— Stanctanto  of  Parfonnanca  for 
Industrial-CommarciaHnstitutional  Staam 
Generating  Untta 

Sec. 

60.40b    Applicability  and  deRnition  of 

affected  facility. 
60.41b    Definitions. 

e0.42b    StandAtls  for  particulate  matter. 
60.43b    Standards  for  nitrogen  oxides. 
60.44b    Complicmce  and  performance  testing. 
60.45b    Emission  monitoring. 
60.46b    Reporting  and  recordkeeping 
requirements. 
Authority.— Sec.  Ill  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7411. 
7601(a)],  and  additional  authority  as  noted 
below. 
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Subpart  Dfo— Standards  of 
Performance  for  Industrial- 
Commerctal-lnstitutional  Steam 
Generating  Units 

§  60.40b    Applicability  and  d«finMon  Of 
affactad  facility. 

(a)  The  affected  facility  to  which  this 
subpart  applies  is  each  industrial- 
conunerciai-institutionai  steam 
generating  unit  for  which  construction, 
modification,  or  reconstruction  is 
commenced  after  June  19, 1984  and 
which  has  a  heat  input  capacity  from 
fuels  combusted  in  the  steam  generating 
unit  of  more  than  29  MW  (100  million 
Btu/hour). 

(b)  Coal-fired  industrial-commercial- 
institutional  steam  generating  units 
meeting  both  the  applicability 
requirements  under  this  subpart  and  the 
applicability  requirements  under 
Subpart  D  (Standards  of  performance 
for  fossil  fuel-fired  steam  generators; 

§  60.40)  are  subject  to  the  particulate 
matter  and  nitrogen  oxides  standards 
under  this  subpart  and  the  sulfur  dioxide 
standards  under  Subpart  D  (9  60.43). 

(c)  Oil-fired  industrial-commercial- 
institutional  steam  generating  units 
meeting  both  the  applicability 
requirements  under  this  subpart  and  the 
applicability  requirements  under 
Subpart  D  (Standards  of  performance 
for  fossil  fuel-fired  steam  generators; 

§  60.40)  are  subject  to  the  nitrogen 
oxides  standards  under  this  subpart  and 
the  sulfur  dioxide  and  particulate  matter 
standards  under  Subpart  D  (§  60.42  and 
§  60.43). 

(d)  Industrial-commercial-institutional 
steam  generating  units  meeting  the 
applicability  requirements  under  this 
subpart  and  the  apphcability 
requirements  under  Subpart  J 
(Standards  of  performance  for 
petroleum  refineries;  §  60.104)  are 
subject  to  the  particulate  matter  and 
nitrogen  oxides  standards  under  this 
subpart  and  the  sulfur  dioxide  standards 
under  Subpart  J  (§  60.104). 

(e)  Steam  generating  units  meeting  the 
applicability  requirements  under 
Subpart  Da  (Standards  of  performance 
for  electric  utility  steam  generating 
units;  S  60.40a)  are  not  subject  to  this 
subpart. 

§  60.41b    Deflnitiona. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  this  part. 

"Annual  capacity  factor"  means  the 
ratio  between  the  actual  heat  input  to  a 
steam  generating  unit  from  the  fuels 
listed  in  {  60.42b(a)  or  §  60.43b(a).  as 
applicable,  during  a  calendar  year  and 
the  potential  heat  input  to  the  steam 


generating  unit  horn  all  fuels  had  it  been 
operated  for  8.760  hours  at  the  maximum 
design  heat  input  capacity. 

"By-product/waste"  means  any 
substance  produced  diuing  an  industrial 
process  which  is  not  produced  for  the 
primary  purpose  of  being  combusted, 
but  which  is  ultimately  combusted  in  a 
steam  generating  unit  for  heat  recovery 
or  for  disposal. 

"Coal"  means  all  solid  fuels  classified 
as  anthracite,  bituminous, 
subbituminous.  or  lignite  by  the 
American  Society  of  Testing  and 
Materials  (ASTM  Specification  D  388- 
66).  Coal-derived  synthetic  fuels, 
including  But  not  limited  to  solvent 
refined  coal,  gasified  coal  and  coal- 
water  mixtiu^s.  are  included  in  this 
definition  for  the  purposes  of  this 
subpart. 

"Combined  cycle  steam  generatfng 
unit"  means  a  steam  generation  unit  in 
which  exhaust  gases  from  a  gas  turbine 
are  introduced  into  a  steam  generating 
unit. 

"Distillate  oil"  means  fuel  oils  number 
1  and  2.  as  defined  by  the  American 
Society  of  Testing  and  Materials  (ASTM 
burner  fuel  specification  D  396). 

"Fluidized  bed  combustion  steam 
generating  unit"  means  a  steam 
generating  unit  which  combusts  fuel  on 
a  bed  of  sorbent  or  inert  material  which 
is  suspended  or  fluidized  by  a  stream  of 
air. 

"Full  capacity"  means  operation  of 
the  steam  generating  unit  at  90  percent 
or  more  of  the  maximum  design  heat 
input  capacity. 

"Heat  input"  means  heat  derived  from 
combustion  of  fuel  in  a  steam  generating 
unit  §nd  does  not  include  the  heat  input 
from  preheated  gases,  such  as  gas 
turbine  exhaust  supplied  to  a  steam 
generator  for  heat  recovery. 

"Heat  input  capacity"  means  the 
ability  of  a  steam  generating  unit  to 
combust  a  stated  maximum  amount  of 
fuel,  as  determined  by  the  physical 
design  and  characteristics  of  the  steam 
generating  unit. 

"Industrial-commercial-institutional 
steam  generating  unit"  means  any  steam 
generating  imit  not  covered  under 
Subpart  Da  (Standards  of  performance 
for  electric  utihty  steam  generating 
imits). 

"Lignite"  means  a  type  of  coal 
classified  as  lignite  A  or  lignite  B  by  the 
American  Society  of  Testing  and 
Materials  (ASTM  Specification  D  388- 
66). 

"Mass-feed  stoker  steam  generating 
unit"  means  a  steam  generating  unit 
where  solid  fuel  is  introduced  directly 
into  a  retort  or  is  fed  directly  onto  a 
grate  where  it  is  combusted. 


"Municipal-type  waste"  means  paper, 
wood,  yard  wastes,  food  wastes, 
plastics,  leather,  rubber,  and  other 
combustible  materials,  and 
noncombustible  materials  such  as  glass 
and  rock,  or  any  mixture  of  these 
materials. 

"Natural  gas"  means  natural  gas  and 
all  gaseous  byproducts/wastes  which 
contain  less  than  10  percent  carbon 
monoxide  (by  volume). 

"Oil"  means  a  liquid  fuel  derived  from 
petroleum,  including  distillate  and 
residual  oil.  ^ 

"Pulverized  coal-fired  steam 
generating  unit"  means  a  steam 
generating  unit  in  which  pulverized  coal 
is  introduced  into  an  air  stream  that 
carries  the  coal  to  the  combustion 
chamber  of  the  steam  generating  unit 
where  it  is  fired  in  suspension. 

"Residual  oil"  means  fueKoils  number 
4.  5  and  6.  as  defined  by  the  American 
Society  of  Testing  and  Materials  (ASTM 
burner  fuel  specification  D  396).  For  the 
purposes  of  this  subpart,  residual  oil 
also  includes  all  liquid  by-products/ 
wastes. 

"Solid  waste"  means  any  fuel  which 
contains  more  than  50  weight  percent 
municipal-type  waste  or  combustible 
material  derived  from  municipal-type 
waste. 

"Spreader  stoker  steam  generating 
unit"  means  a  steam  generating  unit  in 
which  solid  fuel  is  introduced  to  the 
combustion  zone  by  a  mechanism  that 
throws  the  fuel  onto  a  grate  from  above. 
Combustion  take  place  both  in 
suspension  and  on  the  grate. 

"Steam  generating  unit"  means  a 
device  which  combusts  fuel  to  produce 
steam  or  heated  water,  including  steam 
generating  units  which  combust  fuel  and 
are  part  of  a  cogeneration  system,  a 
combined  cycle  system,  or  an 
incinerator  with  a  heat  recovery  steam 
generating  unit. 

"Steam  generating  unit  operating  day" 
means  a  24-hour  period  between  12:01 
a.m.  and  12:00  midnight  during  which 
any  fuel  is  combusted  in  the  steam 
generating  unit.  It  is  not  necessary  for 
fuel  to  be  combusted  continuously  for 
the  entire  24-hour  period. 

"Wet  scrubber  system"  means  any 
emission  control  device  which  uses  an 
aqueous  stream  or  slurry  injected  into 
the  scrubbing  chamber  to  control 
emissions  of  particulate  matter  or  sulfiu* 
dioxide. 

"Wood"  means  wood,  wood  residue, 
bark,  or  any  derivative  fuel  or  residue 
thereof,  in  any  form,  including  but  not 
limited  to,  sawdust,  sanderdust,  wood 
chips,  scraps,  slabs,  millings,  shavings, 
and  processed  pellets  made  from  wood 
or  other  forest  residues. 
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S  60.42b    StandardfJor  partlcuiat*  mattw. 

(a)  On  and  after  ffle  date  on  which  the 
performance  test  required  to  be 
conducted  under  S  60.8  is  completed,  no 
owner  or  operator  of  an  affected  facility 
which  combusts  coal,  wood,  or  solid 
waste,  or  simultaneously  combusts 
mixtures  of  these  fuels  with  or  without 
other  fuels,  shall  cause  to  be  discharged 
into  the  atmosphere  from  that  affected 
facility  any  gases  which  contain 
particulate  matter  in  excess  of  the 
following  emission  limits,  except  as 
provided  under  paragraph  (b)  of  this 
section: 


1 

Steam  garwrafing  unit  luat  type 

PwUcuMa 
maaar 

amiaaKin  ImM 
nanograms 

par  joule  heat 
input  (to/ 
million  B<u 
heMlnpuQ 

(1)  Coal _ _..._ 

22(0.0q 
43e0.1<» 

43  10101 

(2)  Wood  Of  sow  waste 

(3)  Matures  nduding  oiood.  coal,  or 
waste,  with  or  wKhoul  o«Mr  fuala, 
pnividad  under  paragraph  (c)  oT  this 
lion _ _ 

loid 

•a 

aao- 

(b)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  under  S  60.8  is  completed,  no 
owner  or  operator  of  an  affected  facility 
which  has  a  heat  input  capacity  of  73 
MW  (250  million  Btu/hour)  or  less  and 
which  combusts  coal,  wood,  or  solid 
waste,  or  simultaneously  combusts 
mixtures  of  these  fuels  with  or  without 
other  fuels  and  which  has  an  annual 
capacity  factor  for  coal,  wood,  or  solid 
waste,  or  any  mixtures  of  these  fuels  of 
30  percent  (0.30)  or  less,  and  who  has  a 
Federal,  State,  or  local  permit  which 
limits  operation  of  the  facility  to  an 
annual  capacity  factor  of  30  percent 
(0.30)  or  less  for  these  fuels  or  fuel 
mixtures,  shall  cause  to  be  discharged 
into  the  atmosphere  from  that  facility 
any  gases  which  contain  particulate 
matter  in  excess  of  88  nanograms  per 
joule  (0.20  lb/million  Btu)  heat  input. 

(c)  Except  as  provided  under 
paragraph  (b)  of  this  section,  on  and 
after  the  date  on  which  the  performance 
test  required  to  be  conducted  under 

§  60.8  is  completed,  no  owner  or 
operator  of  an  a^ected  facility  which 
combusts  coal  with  wood,  solid  waste  or 
other  fuels,  which  has  an  annual 
capacity  factor  for  wood,  solid  waste  or 
other  fuels  of  more  than  5  percent  (0.05). 
and  which  is  subject  to  a  Federal,  State 
or  local  permit  which  specifies  that 
during  the  operation  of  the  affected 
facility,  the  affected  facility  will  achieve 
an  annual  capacity  factor  for  wood, 
solid  waste,  or  other  fuels  of  more  than  5 
percent  (0.05),  shall  cause  to  be 
discharged  from  that  affected  facility 
any  gases  which  contain  particulate 


matter  in  excess  of  43  nanograms  per 
joule  (0.10  lb/million  Btu)  heat  input,  as 
required  by  paragraph  (a)(3)  of  this 
section.  An  affected  facility  which 
combusts  coal  with  wood,  solid  waste  8r 
other  fuels  and  which  either  has  an 
annual  capacity  factor  for  wood,  solid 
waste  or  other  fuels  of  5  percent  (0.05)  or 
less,  or  which  is  not  subject  to  a  Federal, 
State  or  local  permit  which  specifies 
that  during  the  operation  of  the  affected 
facility,  the  affected  facility  will  achieve 
an  annual  capacity  factor  for  wood, 
solid  waste,  or  other  fuels  of  more  than  5 
percent  (0.05),  is  subject  to  the  22 
nanograms  per  joule  (0.05  lb/million  Btu) 
heat  input  emission  limit  under 
paragraph  (a)(1)  of  this  section. 

(d)  For  the  purposes  of  this  section, 
the  annual  capacity  factor  shall  be 
determined  by  dividing  thy  actual  heat 
input  to  the  steam  generating  unit  during 
the  calendar  year  from  the  combustion 
of  coaL  wood,  or  solid  waste,  or  any 
mixture  of  these  fuels,  by  the  potential 
heat  input  from  all  fuels  if  the  steam 
generating  unit  had  been  operated  for 
8,760  hours  at  the  maximum  design  heat 
input  capacity. 

(e)  On  and  after  the  date  the 
particulate  matter  performance  test 
required  to  be  conducted  under  §  60.8  is 
completed,  no  owner  or  operator  of  an 
affected  facility  subject  to  the 
particulate  matter  emission  limits  under 
paragraphs  (a)  or  (b)  of  this  section  shall 
cause  to  be  discharged  into  the 
atmosphere  any  gases  which  exhibit 
greater  than  20  percent  opacity  (6- 
minute  average). 

§  60.43b    Standards  for  nttrogan  oxidaa. 

(a)  On  and  after  the  date  on  which  the 
initial  performance  test  required  to  be 
conducted  under  S  60.8  is  completed,  no 
owner  or  operator  of  an  affected  facility 
subject  to  the  provisions  of  this  section 
which  combusts  coal,  oil,  or  natural  gas, 
or  simultaneously  combusts  mixtures  of 
these  fuels  with  or  without  other  fuels, 
shall  cause  to  be  discharged  into  the 
atmosphere  from  that  affected  facility 
any  gases  which  contain  nitrogen  oxides 
in  excess  of  the  following  emission 
limits,  except  as  provided  under 
paragraph  (e)  of  this  section: 


Fuel/steam  generating  unK 

«yp» 

heal  input  Hb/mUion  Btu 
haetinpuO 

(1)  Natural  gas  «id  (Milale  on.. 

43  (0.10). 
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129 (0.30). 

gen  or  less. 
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172(0  40). 

percent  nitrogen. 

(3)   Coal   (other  than   IgnNe): 
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(b)  On  and  after  the  date  on  which  the 
initial  performance  test  required  to  be 
conducted  under  {  60.8  is  completed,  no 
owner  or  operator  of  an  affected  facility 
which  simultaneously  combusts 
mixtures  of  coal.  oil.  or  natiu*al  gas,  with 
or  without  any  other  fuel,  shall  cause  to 
be  discharged  into  the  atmosphere  from 
that  affected  facility  any  gases  which 
contain  nitrogen  oxides  in  excess  of  a 
limit  determined  by  use  of  the  followiog 
formula: 

Enoi = (43H8 + 12»lu + 1 

72Hv + 215Hw + 258Hx + 30lHy + 34(ft{z)/ 

Ht 
where: 

Enox  is  the  nitrogen  oxides  enussion  limit 

(nanograms  per  joule), 
Hs  is  the  heat  input  from  combtistion  of 

natural  gas  or  oil  subject  to  the  43 

nanogram  per  joule  standard. 
Hu  is  the  heat  input  from  combustion  of  oil  or 

mixtures  of  natural  gas  with  wood  or 

solid  waste  subject  to  the  129  nanogram 

per  joule  standard. 
Hv  is  the  heat  input  from  combustion  of  oil 

subject  to  the  172  nanogram  per  joule 

standard. 
Hw  is  the  heat  input  from  combustion  of  coal 

subject  to  the  215  nanogram  per  joule 

standard. 
Hx  is  the  heat  input  from  combustion  of  coal 

subject  to  the  258  nanogram  per  joule 

standard. 
Hy  is  the  heat  input  from  combustion  of 

pulverized  coal  subject  to  the  301 

nanogram  per  joule  standard. 
Hz  is  the  heat  input  from  combustion  of 

lignite  subject  to  the  340  nanogram  per 

joule  standard. 
Ht  is  the  total  heat  input  to  the  steam 

generating  unit  from  combustion  of  coaL 

oil,  or  natiu-al  gas. 

(c)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  under  §  60.8  is  completed, 
any  owner  or  operator  of  an  affected 
facility  which  simultaneously  combusts 
coal,  oil  or  natural  gas  in  a  mixture  with 
a  liquid  by-product/waste  or  with  a 
toxic,  corrosive  or  reactive  hazardous 
waste  (as  defined  by  40  CFR  Part  281) 
may  petition  the  Administrator  to 
establish  a  nitrogen  oxides  emission 
limit  which  shall  apply  specifically  to 
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that  affected  facility  when  the  liquid  by- 
product waste  or  the  hazardous  waste  is 
combusted.  The  petition  submitted  by 
the  owner  or  operator  of  the  affected 
facility  shall  include  sufficient  and 
appropriate  data  on  nitrogen  oxides 
emissions  from  the  affected  facility, 
waste  destruction  efficiencies,  waste 
composition  (including  nitrogen 
content),  and  combustion  conditions  to 
allow  the  Administrator  to  determine  if 
the  affected  facility  is  able  to  comply 
with  the  nitrogen  oxides  emission  limits 
under  paragraphs  (a)  and  (b)  of  this 
section  when  coal,  oil  or  natural  gas  are 
combusted  in  the  steam  generating  unit, 
but  is  unable  to  comply  with  the 
emission  limits  in  paragraphs  (a)  and  (b) 
of  this  section  when: 

(1)  Liquid  by-product/waste  with  a 
high  nitrogen  content  is  combusted 
under  the  same  combustion  conditions 
which  were  used  to  achieve  compliance 
with  the  emission  limits  under 
paragraphs  (a)  and  (b)  of  this  section 
when  coal,  oil,  or  natural  gas  was  fired; 
or 

(2)  Toxic,  corrosive,  or  reactive 
hazardous  waste  is  combusted  in  the 
affected  facility,  pursuant  to  thermal 
destruction  efficiency  requirements  for 
hazardous  waste  as  specified  in  an 
applicable  Federal,  State  or  local  permit 
which  requires  combustion  conditions 
which  preclude  compliance  with  the 
nitrogen  oxides  emission  limits  under 
paragraphs  (a)  and  (b)  of  this  section. 

If  a  site  specific  nitrogen  oxide  emission 
limit  is  approved  by  the  Administrator, 
it  will  be  established  at  the  nitrogen 
oxide  emission  level  achieved  when  the 
affected  facility  was  firing  liquid  by- 
product/waste at  combustion  conditions 
which  were  used  to  achieve  compliance 
with  the  emision  limits  under  paragraph 
(a)  or  (b)  of  this  sectrion  when  coal,  oil 
or  natural  gas  is  fired,  or  at  the  nitrogen 
oxide  emission  level  achieved  when 
toxic,  corrosive,  or  reactive  hazardous 
waste  is  combusted  in  the  affected 
facility  during  a  test  bum  to  determine 
the  thermal  destruction  efficiency  of 
hazardous  waste  as  specified  in  an 
applicable  Federal,  State,  or  local  permit 
which  requires  thermal  destruction  of 
hazardous  waste. 

(d)  Modification  of  a  facility,  as 
defined  in  S  60.15,  shall  not,  by  itself, 
subject  the  facility  to  the  requirements 
of  this  section  limiting  nitrogen  oxides 
emissions. 

(e)  Any  affected  facility  which  has  an 
annual  capacity  utilization  factor  for 
coal,  oil,  or  natural  gas  or  any  mixture  of 
these  fuels  of  5  percent  (0.05)  or  less, 
and  which  is  subject  to  a  Federal,  State, 
or  local  permit  which  limits  operation  of 
the  facility  to  an  annual  capacity  factor 


of  5  percent  (0.05)  or  less  for  these  fuels 
is  not  subject  to  the  requirements  of  this 
section. 

S  60.44b    Compliance  and  performance 
testing. 

(a)  The  particulate  matter  emission 
standards  under  §  60.42b  and  the 
nitrogen  oxides  emission  standards 
under  §  60.42b  apply  at  all  times  except 
during  periods  of  startup,  shutdown,  or 
malfunction. 

(b)  Compliance  with  the  particulate 
matter  emission  standards  under 

S  60.42b  shall  be  determined  through 
performance  testing  as  described  in 
paragraph  (d)  of  this  section. 

(c)  Comphance  with  the  nitrogen 
oxides  emission  limits  under  §  60.43b 
shall  be  determined  through 
performance  testing  as  described  in 
paragraph  (e)(1)  or  (e)(2)  of  this  section, 
as  apphcable. 

(d)  The  following  procedures  and 
reference  methods  are  used  to  determine 
compliance  with  the  standards  for 
particulate  matter  emissions  under 

§  60.42b. 

(1)  Reference  Method  3  is  used  for  gas 
analysis  when  applying  Reference 
Method  5  or  Reference  Method  17. 

(2)  Reference  Method  5  or  Reference 
Method  17  shall  be  used  to  measure  the. 
concentration  of  particulate  matter  and 
the  associated  moisture  content  as 
follows: 

(i)  Reference  Method  5  shall  be  used 
at  affected  facilities  %vithout  wet 
scrubber  systems;  and 

(ii)  Reference  Method  17  shall  be  used 
at  facilities  with  or  without  wet 
scrubber  systems  provided  that  the 
stack  gas  temperature  at  the  sampling 
location  does  not  exceed  an  average 
temperature  of  160°C  (320*F). 

(3)  Reference  Method  1  is  used  to 
select  the  sampling  site  and  the  number 
of  traverse  sampling  points.  The 
sampling  time  for  each  run  is  at  least  120 
minutes  and  the  minimum  sampling 
volume  is  1.7  dscm  (60  dsc^  except  that 
smaller  sampling  times  or  volumes, 
when  necessitated  by  process  variables 
or  other  factors,  may  be  approved  by  the 
Administrator. 

(4)  For  Reference  Method  5  the 
temperature  of  the  sample  gas  in  the 
probe  and  filter  holder  is  monitored  and 
is  maintained  at  160*C  (320T). 

(5)  For  determination  of  particulate 
emissions,  the  oxygen  or  carbon  dioxide 
sample  is  obtained  simultaneously  with 
each  run  of  Reference  Method  5  or 
Reference  Method  17  by  traversing  the 
duct  at  the  sampling  location. 

(6)  For  each  run  using  Reference 
Method  5  or  Reference  Method  17,  the 
emission  rate  expressed  in  nanograms 
per  joule  heat  input  is  determined  using: 


(i)  The  oxygen  or  carbon  dioxide 
measurements  and  particulate  matter 
measurements  obtained  under  this 
section, 

(ii)  The  dry  basis  Fe  factor,  and 

(iii)  The  dry  basis  emission  rate 
calculation  procedure  contained  in 
Reference  Method  19  (Appendix  A). 

(7)  Reference  Method  9  is  used  for 
determining  the  opacity  of  stack 
emissions. 

(e)  The  following  procedures  are  used 
in  performance  testing  to  determine 
compliance  with  the  emission  limits  for 
nitrogen  oxides  required  imder  S  60.43b: 

(1)  For  affected  facilities  having  an 
annual  capacity  factor  for  the  fuels 
listed  in  S  60.43b(a)  of  30  percent  (0.30) 
or  less,  the  owner  or  operator  shall 
conduct  a  30-day  performance  test  using 
a  chemiluminescent  nitrogen  oxides 
monitor  following  the  procedures 
prescribed  in  §  60.8; 

(2)  For  affected  facilities  having  an 
annual  capacity  factor  for  the  fuels 
listed  in  §  60.43b(a)  greater  than  30 
percent  (0.30),  the  owner  or  operator 
shall  conduct  the  performance  test  as 
required  under  §  60.8  using  the 
continuous  system  for  monitoring 
nitrogen  oxides  under  S  60.45b(b).  The 
nitrogen  oxides  emissions  from  the 
steam  generating  unit  shall  be  monitored 
for  30  successive  steam  generating  unit 
operating  days  after  initial  startup  and  a 
30-day  average  nitrogen  oxide  emission 
rate  is  calculated  based  on  the  hourly 
nitrogen  oxide  emissions  recorded  by 
the  monitoring  system  for  the  preceding 
720  hours  of  boiler  operation. 

§  60.45b    Emission  monitoring. 

(a)  The  owner  or  operator  of  an 
affected  facility  subject  to  the  opacity 
standard  under  §  60.42b  shall  install, 
calibrate,  maintain  and  operate  a 
continuous  monitoring  system  for 
measuring  the  opacity  of  emissions 
discharged  to  the  atmosphere  and 
record  the  output  of  the  system. 

(b)  Except  as  provided  in  paragraph 
(g)  of  this  section,  the  owner  or  operator 
of  an  affected  facility  subject  to  the 
nitrogen  oxides  standard  of  S  60.43b 
shall  install,  calibrate,  maintain,  and 
operate  a  continuous  monitoring  system 
for  measuring  nitrogen  oxides  emissions 
discharged  to  the  atmosphere  and 
record  the  output  of  the  system. 

(c)  The  continuous  monitoring  systems 
required  under  paragraph  (b)  of  this 
section  shall  be  operated  and  data 
recorded  during  all  periods  of  operation 
of  the  affected  facility,  including  periods 
of  startup,  shutdown,  or  malfunction, 
except  for  continuous  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  and  span  adjustments. 
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(d)  The  1-hour  average  nitrogen  oxide 
emission  rates  measured  by  the 
continuous  nitrogen  oxides  monitor 
required  by  paragraph  (b)  of  this  section 
and  required  under  5  60.13(h)  shall  be 
expressed  in  nanograms  per  joule  or  ib/ 
million  Btu  heat  input  and  shall  be  used 
to  calculate  the  average  emission  rates 
under  §  60.43b.  The  1-hour  averages 
shall  be  calculated  using  the  data  points 
required  under  S  60.13(b).  At  least  4  data 
points  must  be  used  to  calculate  each  1- 
hour  average. 

(e)  The  procedures  under  {  60.13  shall 
be  followed  for  installation,  evaluation, 
and  operation  of  the  continuous 
monitoring  systems. 

(1)  For  affected  facilities  burning  coal, 
wood  or  solid  waste,  the  span  value  for 
a  continuous  monitoring  system  for 
measuring  opacity  shall  be  between  60 
and  80  percent. 

(2)  For  affected  facilities  burning  coal, 
oil.  or  natural  gas,  the  span  value  for 
nitrogen  oxides  is  determined  as 
follows: 
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where: 

X  is  the  fraction  of  total  heat  input  derived 

from  natural  gas, 
y  is  the  fraction  of  total  heat  input  derived 

from  oil,  and 
z  is  the  fraction  of  total  heat  input  derived 

from  coal 

(3)  All  span  values  computed  under 
paragraph  (h)(2)  of  this  section  for 
burning  combinations  of  regulated  fuels 
are  rounded  to  the  nearest  500  ppm. 

(f)  If  emission  data  are  not  available 
for  more  than  one  successive  steam 
generating  unit  operating  day  the  owner 
or  operator  of  the  affected  facility  shall 
initiate  servicing  of  the  continuous 
emission  monitoring  system  within  5 
calendar  days  and  return  the  monitor  to 
operation  in  no  more  than  15  calendar 
days  from  initial  data  loss.  (Sec.  114. 
Clean  Air  Act  as  amended  (42  U.S.C. 
7414).) 

(g)  The  owner  or  operator  of  an 
affected  facility  subject  to  the  nitrogen 
oxides  Standard  of  §  60.43b  and  which  is 
subject  to  a  Federal,  State  or  local 
permit  requirement  which  limits 
operation  of  the  facility  to  an  annual 
capacity  factor  of  30  percent  (0.30)  or 
less  for  coal,  oil,  or  natural  gas  shall: 

(1)  Comply  with  the  provisions  of 
paragraph  (b)  of  this  section,  or 

(2)  Monitor  steam  generating  unit 
operation  conditions  specified  in  a  plan 
submitted  under  \  60.46b(c). 


9  60^«MR«portln9  and  racordkMping 

(a)  The  owner  or  operator  of  each 
affected  facility  shall  submit  notification 
of  the  date  of  initial  startup,  as  provided 
by  \  60.11.  This  notincation  shall 
include: 

(1)  Identification  of  the  fuels  to  be 
combusted  in  the  affected  facility,  and 

(2)  The  design  heat  input  capacity  and 
the  armual  capacity  factor  at  which  the 
owner  or  operator  anticipates  operating 
the  fecility.  and,  if  applicable,  a  copy  of 
any  Federal.  State  or  local  permit  which 
limits  the  annual  capacity  factor  for  any 
fuel  or  mixture  of  fuels  listed  in 

S  60.42b(a)  to  30  percent  (0.30)  or  less,  or 
for  any  fuel  or  mixture  of  fuels  listed  in 
S  60.43b(a)  to  5  percent  (0.05)  or  less. 

(b)  For  facilities  subject  to  the 
particulate  matter  and  nitrogen  oxides 
emission  limits  under  \  60.42b  and 

S  60.43b,  the  performance  test  data  from 
the  initial  performance  test  and  the 
performance  evaluation  of  the 
continuous  monitors  shall  be  submitted 
to  the  Adminisfrator  by  the  owner  or 
operator  of  the  affected  facility. 

(c)  The  owner  or  operator  of  each 
affected  facility  subject  to  the  nitrogen 
oxides  standard  of  §  60.43b  who  seeks 
to  demonstrate  compliance  with  those 
standards  through  the  monitoring  of 
steam  generating  imit  operating 
conditions  pursuant  to  Ae  provisions  of 
S  60.45b(g)(2)  shall  submit  to  the 
Administrator  for  approval  a  plan  which 
identifies  the  operating  conditions  to  be 
monitored  under  §  60.45b{g)(2)  and  the 
records  to  be  maintained  under 

9  60.45b(i).  This  plan  shall  be  submitted 
to  the  Administrator  for  approval  with 
the  notification  of  initial  startup 
required  under  paragraph  (a)  of  this 
section.  The  plan  shall: 

(1)  Identify  the  specific  operating 
conditions  to  be  monitored  (and,  if 
appropriate,  the  variation  in  these 
operating  conditions  with  steam 
generating  unit  load  over  the  range  of  30 
to  100  percent  of  the  maximum  design 
heat  input  capacity  of  the  steam 
generating  unit)  which  are  consistent 
with  maintaining  nitrogen  oxides 
emissions  below  the  limits  included  in 

§  60.43b.  Steam  generating  unit 
operating  conditions  include,  but  are  not 
limited  to,  degree  of  staged  combustion 
(i.e.,  the  ratio  of  primary  air  to 
secondary  and/or  tertiary  air)  and  the 
level  of  excess  air  (i.e..  flue  gas  oxygen 
level). 

(2)  Include  the  data  and  information 
which  the  owner  or  operator  used  to 
identify  these  operating  conditions  and 
the  relationship  between  these  operating 
conditions  and  nitrogen  oxides 
emissions;  and 


(3)  Identify  how  these  operating 
conditions,  including  steam  generating 
unit  load,  will  be  monitored  under 
§  60.45b(g)  on  an  hourly  basis  by  the 
owner  or  operator  during  the  period  of 
operation  of  the  steam  generating  unit 
and  the  type  and  format  of  the  records 
of  these  operating  conditions,  including 
steam  generating  unit  load,  that  ivill  be 
maintained  by  the  o%vner  or  operator 
under  §  60.46b(i). 

The  Administrator  shall  approve  or 
disapprove  of  the  plan  witWn  45 
calendar  days  following  the  submission 
of  the  plan.  Following  approval  of  the 
plan,  the  owner  or  operator  shall 
maintain  records  of  the  operating 
conditions,  including  steam  generating 
unit  load,  identified  in  the  plan. 

(d)  The  owner  or  operator  of  an 
affected  facility  shall  record  and 
maintain  records  of  the  amounts  of  all 
fuels  fired  each  calendar  quarter  and 
calculate  the  annual  capacity  factor  for 
coal,  oil,  natural  gas,  wood  and  solid 
waste. 

(e)  For  facilities  firing  residual  oil  and 
subject  to  S  80.43b(a)(2)(ii),  the  owner  or 
operator  shall  maintain  records  of  the 
fuel  oil  nitrogen  content  fired  in  the 
steam  generating  unit  and  calculate  the 
average  fuel  nitrogen  content  on  a  per 
calendar  quarter  basis.  Fuel 
specification  data  obtained  from  fuel 
suppliers  may  be  used. 

(fl  For  facilities  subject  to  the  opacity 
standard  imder  S  60.42b,  the  owner  or 
operator  shall  maintain  records  of 
opacity. 

(g)  For  facilities  subject  to  nitrogen 
oxides  standards  under  S  60.43b,  Sie 
owner  or  operator  shall  maintain 
records  of  the  following  information  for 
each  steam  generating  unit  operating 
day: 

(1)  Calendar  date. 

(2)  The  average  hourly  nitrogen  oxides 
emission  rates  (nanograms  per  joule  or 
lb  per  million  Btu  heat  input). 

(3)  The  average  nitrogen  oxide 
emission  rates  (nanogram  per  joule  or  lb 
per  million  Btu  heat  input)  calculated  at 
the  end  of  the  steam  generating  unit 
operating  day  from  the  average  hourly 
nitrogen  oxide  emission  rates  for  the 
preceding  720  hours  of  steam  generating 
unit  operation. 

(4)  Identification  of  the  steam 
generating  unit  operating  days  when  the 
average  nitrogen  oxide  emission  rates 
determined  under  paragraph  (g)(3)  are  in 
excess  of  the  nitrogen  oxides  emissions 
standards  under  S  60.43b,  with  the 
reasons  for  such  excess  emissions  as 
well  as  a  description  of  corrective 
actions  taken. 

(5)  Identification  of  the  steam 
generating  unit  operating  days  for  which 
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pollutant  data  have  not  been  obtained, 
including  reasons  for  not  obtaining 
suj^icient  data  and  a  description  of 
corrective  actions  taken. 

(6)  Identification  of  the  times  when 
emissions  data  have  been  excluded  from 
the  calculation  of  average  emission 
rates  because  of  startup,  shutdown, 
malfunction,  or  other  reasons,  and  the 
reasons  for  excluding  data  at  times 
other  than  startup,  shutdown,  or 
malfunction. 

(7)  IdentiHcation  of  "F'  factor  used  for 
calculations,  method  of  determination, 
and  type  of  fuel  combusted. 

(8)  Identification  of  the  times  when 
the  pollutant  coijcentration  exceeded 


full  span  of  the  continuous  monitoring 
system. 

(9)  Description  of  any  modifications  to 
the  continuous  monitoring  system  which 
could  affect  the  ability  of  the  continuous 
monitoring  system  to  comply  with 
Performance  Specifications  2  or  3. 

(h)  The  owner  of  operator  of  any 
affected  facility  subject  to  the  opacity 
standards  under  §  60.43b(e)  or  the 
nitrogen  oxides  emissions  limits  under 
S  60.43b  shall  submit  a  report  for  each 
semiannual  period  during  which  excess 
emissions  occur.  No  excess  emissions 
report  shall  be  submitted  for  any 
semiannual  reporting  period  during 


which  the  affected  facility  did  not 
exceed  either  the  opacity  standards 
under  §  60.42b(e)  or  the  nitrogen  oxides 
emissions  standards  under  S  60.43b, 
notwithstanding  the  provisions  of 
§  60.7(c)(4). 

(i)  All  records  required  under  this 
section  shall  be  maintained  by  the 
owner  or  operator  of  the  affected  facility 
for  a  period  of  2  years  following  the  date 
of  such  record. 

(Sec.  114,  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

|FR  Doc.  84-18069  Filed  8-18-84;  8:4S  am] 
MLUNG  CODE  6S6O-50-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AO-FRL-2489-2] 

New  Source  Performance  Standard; 
Steam  Generating  Units 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  In  today's  Federal  Register, 

performance  standards  are  being 
proposed  for  the  control  of  particulate 
matter  and  nitrogen  oxides  (NO,) 
emissions  from  industrial-commercial- 
institutional  steam  generating  units  of 
greater  than  29  M\V  (100  million  Btu/ 
hour)  heat  input  capacity.  The  purpose 
of  this  advance  notice  is  to  advise  the 
public  that  regulatory  activities  are 
being  initiated  for  three  other  categories 
of  steam  generating  units.  The  first 
category  of  regulatory  activity  is  the 
development  of  performance  standards 
to  limit  the  emission  of  sulfur  dioxide 
(SO2)  from  industrial-commercial- 
institutional  steam  generating  units.  The 
second  category  of  regulatory  activity  is 
the  development  of  performance 
standards  for  steam  generators  of  less 
than  29  MW  (100  million  Btu/hour)  heat 
input  capacity.  The  third  category  of 
regulatory  activity  is  a  review  of 
performance  standards  for  electric 
utility  steam  generating  units  (§  60.40a; 
Subpart  Da)  which  were  adopted  in 
1979.  Technical  data  and  comments  on 
these  activities  are  requested. 
DATES:  Comments  must  be  received  on 
or  before  September  17. 1984. 
ADDRESS:  Comments  should  be 
submitted  to  the  Central  Docket  Section 
(LE-131).  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington. 
D.C..  20460.  Comments  and  data  related 
to  development  of  (SO2)  performance 
standards  for  industrial-commercial- 
institutional  steam  generating  units 
larger  than  29  MW  (100  million  Btu/ 
hour)  heat  input  capacity  should  be 
addressed  to  Docket  Number  A-83-27. 

Comments  and  data  related  to 
development  of  performance  standards 
for  steam  generating  units  of  less  than 
29  MW  (100  million  Btu/hour)  heat  input 
capacity  should  be  addressed  to  Docket 
Number  A-83-46. 

Comments  and  data  related  to  review 
of  performance  standards  for  electric 
utility  steam  generating  units  (5  60.40a; 
Subpart  Da)  should  be  addressed  to 
Docket  Number  A-83-45. 
FOR  FURTHER  INFORMATION  CONTACT 

Fred  L  Porter,  Walter  H.  Stevenson,  or 


Larry  G.  Jones,  Standards  Development 
Branch  (MD-13),  Emission  Standards 
and  Engineering  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  (919)  541-5624. 
SUPPLEMENTARY  INFORMATION: 

Background  I 

In  addition  to  today's  proposal  of 
performance  standards  for  the  control  of 
particulate  matter  and  nitrogen  oxides 
(NO,)  emissions  from  industrial- 
commercial-institutional  steam 
generating  units  of  greater  than  29  MW 
(100  million  Btu/hour)  heat  input 
capacity,  this  advance  notice  is  to 
advise  the  public  of  regulatory  activities 
in  three  other  categories  of  steam 
generating  units. 

The  first  category  of  regulatory 
activity  is  the  development  of 
performance  standards  to  limit  the 
emissions  of  sulfur  dioxide  (SO2)  from 
industrial-commercial-institutional 
steam  generating  units  of  greater  than  29 
MW  (100  million  Btu/hour)  heat  input 
capacity.  In  developing  the  standards,  a 
wide  range  of  NOj  control  alternatives 
are  being  investigated  for  basis  of  the 
SO2  standards  including,  but  not  Umited 
to,  low  sulfur  fuel,  fuel  pretreatment, 
"dry"  flue  gas  desulfurization.  "wet" 
flue  gas  desulfurization.  and  fluidized 
bed  combustion  technology.  The  final 
selection  of  the  technological  basis  of 
the  standard  will  be  made  in  accordance 
with  the  requirements  of  section  111  of 
the  Clean  Air  Act  as  amended.  Drafts  of 
background  documents  describing  SO» 
emission  control  techniques  and  their 
performance  and  costs  are  scheduled  to 
be  available  for  public  review  and 
comment  in  the  fall  of  1984. 

The  second  category  of  regulatory 
activity  includes  the  development  of 
performance  standards  for  steam 
generating  units  of  less  than  29  MW  (100 
million  Btu/hour)  heat  input  capacity. 
Steam  generating  units  in  this  size  range 
would  be  expected  to  be  principally 
commercial-institutional  in  character 
and  to  principally  fire  natural  gas  or  fuel 
oil.  A  limited  amount  of  solid  fuel  would 
be  expected  to  be  fired  in  this  source 
category.  The  development  of 
performance  standards  for  this  category 
will  consider  the  control  of  particulate 
matter,  SOj  and  NO,  emissions.  As 
development  work  is  completed  for  this 
category  of  steam  generating  units, 
documents  describing  the  category, 
emission  control  techniques, 
performance  level,  and  cost  are 
expected  to  become  available  for  review 
and  comment  in  the  spring  of  1986. 
The  third  category  of  regulatory 
activity  is  the  4-year  review  of  the 
performance  standard  for  electric  utility 


steam  generating  units  (40  CFR  60.40a; 
Subpart  Da).  This  standard  was  adopted 
in  1979  and.  as  required  by  section  111 
of  the  Clean  Air  Act.  a  4-year  review  is 
being  initiated.  Because  of  the  typical  5 
to  7  year  time  period  necessary  to 
design  and  construct  a  new  electric 
utility  steam  generating  unit,  new  utility 
units  subject  to  Subpart  Da  are  just  now 
initiating  operation.  Thus,  the  review 
will  be  constrained  to  some  extent  by 
limitation  in  operating  data  available 
from  units  subject  to  Subpart  Da. 
However,  the  review  will  address  both 
the  particulate  matter.  SO2,  and  NO, 
standards  and  the  applicable  emission    ' 
control  technologies.  Areas  of  particular 
interest  would  include  a  review  of  the 
progress  that  has  been  made  in  "dry" 
flue  gas  desulfurization  system  since 
1979.  particularly  spray-dryer  systems, 
the  use  of  adipic  acid  to  improve  flue 
gas  desulfurization  system  operability. 
and  the  status  of  development  of  "low- 
NO,"  burners  (staged  combustion 
burners)  for  pulverized  coal 
applications.  The  review  of  Subpart  Da 
will  also  include  an  investigation  of 
technical  adjustments  to  the  standards 
such  as  performance  test  methods  and 
recordkeeping  and  reporting 
requirements.  As  progress  is  made  in  the 
review  of  this  standard,  documents  will 
be  made  available  for  public  review  and 
comment. 

Request  for  Information 

A  substantial  amount  of  information 
on  control  of  particulate  matter.  SO», 
and  NO,  emissions  from  steam 
generating  units  was  gathered  in  1977-  • 
1980;  however,  this  information  may 
need  to  be  updated  to  reflect  recent 
devefopments.  Relative  to  the 
development  or  review  of  standards  of 
performance  for  the  three  categories  of 
steam  generating  units,  data  and 
comments  are  requested.  Specifically, 
performance  and  cost  data  are 
requested  for  the  application  of  flue  gas 
desulfurization  technology  to  industrial- 
commercial-institutional  steam 
generating  units  of  greater  than  29  MW 
(100  million  Btu/hour)  heat  input 
capacity.  Information  on  all  types  of  flue 
gas  desulfurization  systems,  including 
dry  injection,  spray-dryer,  wet  scrubbing 
systems,  and  fluidized  bed  combustor 
systems,  are  solicited. 

For  steam  generating  units  of  less  than 
29  MW  (100  million  Btu/hour)  heat  input 
capacity,  technical  and  cost  data  are 
requested  on  the  control  of  particulate 
matter.  SOi  and  NO,.  Specifically, 
performance  and  cost  information  on  the 
use  of  combustion  air  oxygen  trim 
systems  and  on  the  application  of  staged 
combustion  burners  (SCB)  for  NO, 
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control  is  requested.  Within  the  last  3 
years,  significant  advancements  appear 
to  have  been  made  with  these 
technologies. 

For  electric  utility  steam  generating 
units  (Subpart  Da),  performance  and 
cost  data  are  specifically  requested  on 
dry  injection,  spray-dryer,  and  wet 
scrubbing  flue  gas  desulfurization 
systems  for  SO?  control  and  on  the 
application  of  SCB  technology  for  NO, 
control  of  pulverized  coal-fired  steam 
generating  units.  Comments  on  technical 
amendments  to  general  requirements 
under  Subpart  Da,  (such  as  monitoring, 
recordkeeping,  and  reporting)  are  also 
requested. 

In  summary,  regulatory  development 
(or  review)  of  standards  of  performance 
for  three  categories  of  steam  generating 
units  is  being  announced.  Interested 


individuals  are  invited  to  submit 
information  or  comments  relating  to  the 
current  status,  performance,  and  costs 
associated  with  various  emission 
control  techniques  for  controlling 
emissions  from  these  categories  of 
steam  generating  units. 

Miscellaneous 

A  regulatory  flexibility  analysis  under 
5  U.S.C.  601.  et  seq.,  is  not  required  for 
this  notice.  This  notice  would  not 
impose  any  new  regulatory 
requirements,  nor  would  it  impose  any 
additional  costs.  This  notice  is  also 
considered  nonmajor  under  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt. 


Cement  industry.  Coal  copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron.  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal.  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires.  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals,  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibers. 

Dated:  June  7, 1984. 
Alvin  L.  Aim, 

Acting  Administrator. 

|FR  Doc  ft4-ie070  Filed  6-18-M:  B:4S  ani| 
BtUJNG  CODE  M60-S0-II 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AO-FRL-2488-81 

Standards  of  Performance  for  New 
Stationary  Sources;  Industrial  Fossil 
Fuei-Flred  Steam  Generators 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  amendment. 

SUMMARY:  This  proposal  would  amend 
the  priority  list  for  regulation  of  new 
sources  under  section  111  of  the  Clean 
Air  Act  by  expanding  the  source 
category  of  industrial  fossil  fuel-fired 
steam  generators  to  cover  all  steam 
generators,  including  both  fossil  fuel- 
fired  and  nonfossil  fuel-fifed  steam 
generators,  as  well  as  steam  generators 
used  in  industrial,  commercial,  and 
institutional  applications.  This 
amendment  is  based  on  the 
Administrator's  determination  that 
steam  generating  units  contribute 
significanUy  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  September  17, 
1984.  Public  Hearing.  A  public  hearing 
will  be  held,  if  requested.  Persons 
wishing  to  request  a  public  hearing  must 
contact  EPA  by  June  28, 1984.  If  a 
hearing  is  requested,  an  announcement 
of  the  date  and  place  will  appear  in  a 
separate  FederaJ  Register  notice. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  No.  OAQPS  A- 
79-02,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  Washington,  D.C. 
20460. 

Public  Hearing.  Persons  wishing  to 
request  a  public  hearing  should  notify 
Ms.  Shelby  Joumigan,  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-5624. 

Background  Information  Documents. 
Docket  Number  OAQPS  A-79-02, 
containing  information  used  in 
development  of  the  standards  of 
performance  for  steam  generating  units 
is  available  for  public  inspection 
between  8:00  a.m.  and  4:00  p.m.  Monday 
through  Friday  at  EPA's  Central  Docket 
Section  (A-130),  West  Tower  Lobby, 
Gallery  1,  Waterside  Mall,  401  M  Street. 
SW.,  Washington,  D.C.  20460.  Included 
in  the  docket  is  a  background 
information  document  for  fossil  fuel- 
fired  steam  generators,  EPA-450/3-82- 


007,  and  a  background  information 
document  for  nonfossil  fuel-fired  steam 
generators,  EPA-150/3-83-007.  These 
documents  provide  a  review  of  emission 
control  technologies  and  emission  data 
for  steam  generators.  They  are  available 
as  a  set  from  the  Superintendent  of 
Documents,  U.S.G.P.O.,  Washington. 
D.C.  20402.  telephone  (202)  783-3238,  for 
a  purchase  price  of  $28.  The  GPO  stock 
number  is  055-000-00216-9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  Porter  or  Mr.  Walter 
Stevenson,  Standards  Development 
Branch  (MD-13),  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
(919)  541-5624. 

SUPPI^MENTARY  INFORMATION:  The 

Clean  Air  Act  establishes  a  program 
under  section  111  to  develop  standards 
of  performance  for  new  stationary 
sources  which  the  Administrator 
determines  may  contribute  signiHcantly 
to  air  pollution  which  may  reasonably 
be  anticipated  to  endanger  public  health 
or  welfare.  Section  111(f)  of  the  Gleam 
Air  Act.  added  by  the  1977  Clean  Air 
Act  Amendments,  requires  that  the 
Administrator  publish,  and  from  time  to 
time  revise,  a  list  of  categories  of  major 
stationary  sources  for  which  standards 
of  performance  for  new  sources  are  to 
be  promulgated. 

This  list,  which  identifies  major 
source  categories  in  order  of  priority  for 
development  of  regulations,  was 
proposed  in  the  Federal  Register  on 
August  31. 1978,  and  promulgated  on 
August  21. 1979  (40  CFR  60.16.  44  FR 
49222).  Of  the  59  source  categories  on 
the  list,  the  category  "Industrial  Fossil 
Fuel-Fired  Steam  Generators:  Industrial 
Boilers"  is  listed  as  number  11. 

During  the  development  of  new  source 
performance  standards  for  this  source 
category,  it  became  apparent  that 
substantial  similarities  exist  between 
steam  generators  (boilers)  which  fire 
fossil  fuels  and  those  which  fire 
nonfossil  fuels  or  mixtures  of  these 
fuels.  For  instance,  the  design  of  steam 
generators  which  fire  solid  nonfossil 
fuels,  such  as  wood  or  solid  waste,  is 
substantially  the  same  as  the  design  of 
boilers  which  fire  solid  fossil  fuels,  such 
as  coal.  Also,  since  nonfossil  fuel-fired 
boilers  are  as  large  as  fossil  fuel-fired 
boilers,  their  potential  emission  rates  for 
certain  pollutants  can  be  comparable. 
Because  o{  the  similarity  in  design  and 
emissions;  the  emission  control 
techniques  which  are  applicable  to  fossil 
fuel-fired  boilers  are  generally 
applicable  to  nonfossil  fuel-fired  boilers 
as  well.  In  fact,  any  practical  difference 
between  fossil  and  nonfossil  fuel-fired 
boilers  has  virtually  disappeared  as 


many  new  boilers  have  interchangeable 
fossil  fuel,  nonfossil  fuel,  and  mixed  fuel 
capability. 

Therefore,  the  source  category  for 
"Fossil  Fuel-Fired  Steam  Generators: 
Industrial  Boilers"  is  being  expanded  to 
include  steam  generators  firing  nonfossil 
fuels  in  recognition  of  the  similarities 
between  fossil  and  nonfossil  fuel-fired 
boilers. 

The  Administrator  has  also 
determined  that  sufficient  similarities 
exist  between  boilers  serving  industrial 
plants  and  those  supplying  steam  to 
commercial  and  institutional  facilities  to 
support  the  inclusion  of  steam 
generators  serving  these  latter  types  of 
facilities  as  a  sub-class  of  the  steam 
generating  unit  source  category.  As  with 
nonfossil  fuel-fired  boilers,  there  are 
impOTtant  similarities  between  the 
operation  and  design  of  industrial 
boilers  and  boilers  serving  commercial 
and  institutional  facilities.  These  boilers 
emit  similar  pollutants,  fire  the  same 
fuels,  and  may  employ  the  same 
emission  control  techniques.  Their 
impacts  on  human  health  and  welfare 
are  similar,  and  the  Administrator  has 
determined,  pursuant  to  the  provisions 
of  section  111(b)(1)(A),  that  the  inclusion 
of  industrial,  commercial,  and 
institutional  boilers  in  one  source 
category  is  warranted. 

Although  the  Administrator  has 
determined  that  industrial,  commercial, 
and  institutional  boilers  should  be 
classified  together  as  one  source 
category  for  the  purpose  of  the  priority 
listing,  the  Administrator  may  also 
distinguish  among  classes,  types,  and 
sizes  of  sources  within  categories  for  the 
purpose  of  establishing  standards.  In 
this  instance,  there  are  three  distinctions 
which  are  frequently  cited  in  order  to 
differentiate  between  industrial  boilers 
and  commercial  and  institutional 
boilers.  The  first  distinction  is  that 
commercial  and  institutional  boilers  are 
generally  more  common  in  the  smaller 
boiler  size  ranges.  The  second  is  that  a 
larger  percentage  of  commercial  and 
institutional  boilers  fire  less-polluting 
fuels,  such  as  natural  gas  and  distillate 
oil,  than  do  industrial  boilers,  which  are 
predominantly  coal-fired.  Finally,  the 
financial  structure  of  a  commercial  or 
institutional  entity  differs  significantly 
ft'om  that  of  an  industrial  concern,  and 
thus  the  economic  impacts  of  a 
performance  standard  may  differ 
significantly.  In  all  three  instances,  these 
distinctions  are  of  the  type  which  are 
more  appropriately  addressed  in  the 
development  of  performance  standards 
for  these  classes,  types,  and  sizes  of 
steam  generating  units  than  in  the 


Federal  Rggistgr  /  Vol.  49.  No.  119  /  Tuesday.  June  19.  1984  /  Proposed  Rules 


2S157 


definition  of  the  scope  of  a  source 
category. 

It  should  be  noted  that  this  proposed 
revision  to  the  priority  listing  would 
result  in  this  source  category  including 
all  steam  (and  hot  water]  generating 
units  except  electric  utiUty  steam 
generating  units  larger  than  73  MW  (250 
million  Btu/hour]  heat  input  capacity 
which  are  subject  to  Subpart  Da  of  40 
CFR  Part  00.  As  proposed,  the  source 
category  would  cover  fossil  fuel-fired 
and  nonfossil  fuel-fired  steam  (and  hot 
water)  generating  units  used  in 
industrial,  commercial,  or  institutional 
installations,  including  steam  generating 
units  used  for  onsite  electrical  power 
production  or  cogeneration  facilities  not 
covered  by  Subpart  Da.  Specifically, 
small  electric  utility  steam  generating 
units  (73  MW  (250  million  Btu/hour) 
heat  input  capacity  or  less)  would  be 
included  in  this  source  category. 

It  is  also  intended  that  this 
amendment  will  clarify  the  scope  of  this 
source  category  with  regard  to  steam 
generating  units.  As  amended,  this 
source  category  will  include  any  device 
or  system  which  combusts  fuel  which 
results  in  the  production  of  steam  (or  hot 
water),  including  incinerators  with  heat 
recovery,  combined  cycle  steam 
generators,  cogeneration  systems  and 


small  electric  utility  steam  generating 
units.  These  types  of  steam  generators 
exhibit  emission  characteristics  which 
are  similar  in  quantity  and  type  to  the 
emissions  from  boilers.  Furthermore,  the 
emission  control  devices  which  have 
been  found  to  be  effective  on  boilers  are 
also  effective  in  reducing  emissions  from 
other  steam  generators.  Therefore,  the 
scope  of  the  source  category  is  being 
expanded  to  include  all  types  of  steam 
generating  units  except  those  covered 
under  Subpart  Da. 

The  Administrator  previously  found 
that  the  source  catgory  "Fossil  Fuel- 
Fired  Steam  Generators:  Industrial 
Boilers"  meets  the  significant 
contributor  test  in  section  111(b)(1)(A). 
40  CFR  80.16.  The  Administrator  hpreby 
proposes  to  find  that  the  soim:e  category 
"Industrial-Commercial-Institutional 
Steam  Generating  Units"  meets  the 
same  test. 

In  order  to  provide  a  coherent;  / 
integrated  regulatory  structure  for  these 
groups  of  boilers,  the  title  of  the  source 
category  is  being  changed  to  "Industrial- 
Commercial-Institutional  Steam 
Generating  Units."  This  changes  deletes 
the  refereiice  to  the  type  of  fuel 
combusted,  to  the  distinction  between 
boiler  applications,  and  to  the  type  of 
steam  generator. 


List  of  SubjecU  in  40  CFR  Part « 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal  copper.  Electric 
power  plants.  Glass  and  glass  ptodocts. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants,  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal.  Steel 
sulfuric  add  plants.  Waste  treatment 
and  disposal  Zinc,  Tires,  Incorporation 
by  reference,  can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals,  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibers. 

(Sees.  Ill  and  301(a)  of  the  Clean  Air  Act  as 
amended  42  U.S.C  7411  and  7a01(b)) 

Dated:  June  7, 1984. 
Alvin  Aim, 

Acting  Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
60,  Subpart  A,  §  6ai6  by  revising  item 
11  as  follows: 

Seaie    Prtodtylat 


11.  Industrial-Commercial-InstitatiaiMl 
Steam  Generating  Unita. 
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DEPARTMENT  OF  LABOR 
48  CFR  Ch.  29 

Acquisition  Regulations 

agency:  Department  of  Labor. 
ACTKHK  Proposed  rule. 

summary:  The  Department  of  Labor 
(DOL)  proposes  to  issue  a  new  rule  to  be 
known  as  the  Department  of  Labor 
Acquisition  Regulation  (DOLAR).  This 
new  rule  would  be  codified  as  48  CFR, 
Chapter  29.  The  purpose  of  the  DOLAR 
is  to  implement  and  supplement  the 
Federal  Acquisition  Regulation  (FAR) 
which  has  been  separately  promulgated 
by  the  General  Services  Administration. 
Department  of  Defense,  and  National 
Aeronautics  and  Space  Administration 
as  Chapter  1  of  Title  48  of  the  Code  of 
Federal  Reguljftions.  The  FAR  was 
published  in  the  September  19. 1983  (48 
FR  42101)  issue  of  the  Fefieral  Register. 
The  FAR  is  being  promulgated  as  the 
uniform,  simplified,  acquisition 
regulation  called  for  by  Executive  Orflfer 
12352,  Federal  Procurement  Reforms. 

The  FAR  will  supersede  the  Defense 
Acquisition  Regulation,  the  Federal 
Procurement  Regulations,  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulation. 
The  Department  of  Labor  Procurement 
Regulations  (DOLPR),  codified  at 
Chapter  29  of  Title  41  of  the  Code  of 
Federal  Regulations,  will  remain  in  full 
force  and  effect  for  contracts  issued 
prior  to  the  effective  date  of  the  FAR 
and  the  DOLAR  (April  1. 1984).  The 
DOLPR  will  be  applidlble  only  to  active 
Department  of  Labor  contracts  in  effect 
on  April  1, 1984,  and  will  be  applicable 
to  those  contracts  until  such  time  as 
they  are  completed,  terminated  or 
modified  to  comply  with  the  provisions 
of  the  FAR  and  DOLAR. 

The  intended  effect  of  the  FAR  is  to 
simplify  the  Federal  procurement 
process  by  adopting  a  uniform 
regulation  for  all  agencies.  The  uniform 
regulation  will  eliminate  Ihe  confusion 
caused  contractors  by  differing  policies 
among  the  various  Federal  agencies.  The 
intended  effect  of  the  DOLAR  is  to 
implement  the  FAR  where  required  and 
to  supplement  the  FAR  in  areas  where 
there  is  no  FAR  coverage  of  policies 
unique  to  DOL. 

DATE:  Written  comments  must  be 
reveived  no  later  than  July  19, 1984  to  be 
considered. 

AOORESS:  Comments  should  be 
addressed  to:  U.S.  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management, 
Directorate  of  Procurement  and  Grant 
Management.  Office  of  Procurement  and 


Grant  Policy,  200  Constitution  Avenue. 
NW.,  Washington.  D.C.  20210.  Attn: 
Adam  W.  Hare. 

FON  FURTHER  INFORMATION  CONTACT 

Mr.  Adam  W.  Hare.  Telephone:  (202) 

523-91Z4. 

SUPPLEMENTARY  INFORMATKMl: 

I.  Background 

II.  Procedural^Requirements 

A.  Executive  Order  12291  q 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

III.  Public  Comments 

I.  Background 

The  policies  and  procedures  of  the 
Federal  government  regarding  the 
procurement  of  supplies  and  services 
have  been  developed  in  a  largely 
independent  fashion.  Many  statutes 
bearing  on  Federal  contracting  have 
been  directed  toward  specific  agencies. 
Federal  agencies  have  traditionally 
developed  their  own  contracting 
procedures  with  limted  attention  to 
uniformity  among  agencies.  The  result  of 
this  is  a  system  of  procurement  policies 
which  vary  from  agency  to  agency  and 
caus?^onfusion  within  the  contracting 
community.  In  1972,  the  Commission  on 
Government  Procurement  recommended 
that  there  be  a  standard  Government- 
wide  procurement  regulatory  system. 
The  Office  of  Federal  Procurement 
Policy,  created  in  1974,  has  worked  with 
the  Agencies  and  the  public  to  create  a 
uniform  procurement  regulation  to  be 
known  as  t^e  Federal  Acquisition 
Regulation  (FAR). 

The  FAR  is  to  be  codified  as  Chapter  1 
of  Title  48  of  the  Code  of  Federal 
Regulations  with  a  scheduled  effective 
date  of  April  1, 1984.  The  FAR  was 
published  in  the  September  19, 1983, 
edition  of  the  Federal  Register. 

Because  of  differing  statutory 
authorities  among  Federal  agencies  and 
because  as  a  practical  matter  the  FAR 
cannot  contain  all  the  procedural  details 
of  how  to  implement  a  particular  policy, 
the  FAR  authorizes  the  agencies  to  issue 
implementing  regulations.  The 
regulation  being  proposed  here 
represents  the  Department's  necessary 
implementation  and  supplementation  of 
the  FAR. 

Generally,  the  proposed  rule  does  not 
establish  new  policy.  To  a  large  extent, 
it  is  the  result  of  reformatting  the 
existing  DOL  Procurement  Regulations. 
Chapter  29  of  Tide  41  of  the  Code  of 
Federal  Regulations;  deleting  old 
portions  which  would  duplicate  new 
FAR  coverage  of  subject  matter  not 
previously  contained  in  Federal 
Procurement  Regulations;  Chapter  1  of 
Title  41  of  the  Code  of  Federal 
Regulations;  and  inserting  necessary 


Departmental  procedures  at  those 
places  the  FAR  requires  agency 
implementation. 

Since  the  FAR  is  to  be  a  uniform 
Government-wide  acquisition 
regulation,  reviewers  of  this  proposed 
rule  must  remember  that  lack  of 
coverage  of  a  particular  topic  in  the 
DOLAR  means  that  the  Department 
accepts  the  FAR  coverage  of  the  topic 
without  need  for  further  implementation. 

II.  Procedural  Requirements 

A.  Executive  OrSer  12291 

In  accordance  with  the  memorandum 
from  David  Stockman.  Director,  Office 
of  Management  and  Budget,  to  Donald 
Sowle.  Administrator.  Office  of  Federal 
Procurement  Policy,  and  Christopher 
DeMuth,  Administrator,  Information  and 
Regulatory  Affairs,  dated  October  4, 
1982,  this  proposed  rule  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
The  application  of  this  exemption  to  this 
proposed  rule  has  been  agreed  to  by  the 
Office  of  Management  and  Budget. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Labor  has  notified 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  and  made  the 
certiHcation  pursuant  to  5  U.S.C.  605(b}. 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act, 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  OMB  under 
44  U.S.C.  3501  et  seq.  The  proposed  rule 
does  not  impose  additional 
recordkeeping  or  reporting  requirements 
beyond  those  contained  in  the  FAR  for 
which  OMB  control  numbers  have  been 
assigned.  (See  49  FR  12973,  Friday, 
March  30, 1984,  for  listing  of  OMB 
approval  numbers  by  FAR  segment.) 
This  rule  provides  imiformity  with  other 
Federal  agencies  and  reduces  the 
administrative  impact  on  bidders  as  set 
forth  in  OFPP  Policy  Letter  83-2. 

ni.  Public  Conunents 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposed  DOLAR  set 
forth  in  this  notice.  Comments  should  be 
submitted  to  the  address  indicated  by 
the  "ADDRESS"  section  of  this  notice.  All 
comments  received  will  be  available  for 
public  inspection  in  the  Department  of 
Labor,  Office  of  the  Assistant  Secretary 
for  Administration  and  Management, 


Federal  Regbter  /  Vol.  49.  No.  119  /  Tuesday.  June  19.  1984  /  Proposed  Rules 


25161 


Directorate  of  Procurement  and  Grant 
Management,  Office  of  Procurement  and 
Grant  Policy,  Room  C-4311.  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210,  between  the  hours  of  8:15 
and  4:45  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  All  written 
comments  received  not  later  than  thirty 
days  after  publication  of  this  notice  will 
be  fully  considered  prior  to  publication 
of  the  proposed  amendment  as  a  final 
rule. 

The  Department  has  concluded  that 
this  proposed  rule  does  not  involve  a 
substantial  issue  of  fact  or  law  and  that 
the  proposed  rule  should  not  have  a 
substantial  impact  on  the  nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  The  Department  does  not 
plan  to  hold  a  public  hearing  on  this 
proposed  rule.  Interested  persons  are 
invited  to  participate  in  this  rulemaking 
by  submitting  in  writing,  any  data, 
views,  or  argimients  with  respect  to  the 
proposals  set  forth  in  this  notice. 

List  of  Subjects  in  48  CFR  Ch.  29 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble,  Chapter  29  of  Title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  established  as  set  forth  below. 

Signed  in  Washington,  D.C,  this  8th  day  of 
June.  1984. 

Raymond  |.  Donovan, 

Secretary  of  Labor. 

CHAPTER  29-OEPARTMENT  OF 
LABOR 

SUBCHAPTER  A-GENERAL 

Part  2901— Department  of  Labor 
Acquisition  Regulation  System 

Part  2902— Definition  of  Words  and 
Terms 

Part  2903 — Improper  Business  Practices 
and  Personal  Conflicts  of  Interest 

Part  2904— Administrative  Matters 

Part  2905 — Publicizing  Contract  Actions 

SUBCHAPTER  B— ACQUISITION  PLANNING 

Part  2907— Acquisition  Plaiming 

Part  2908— Required  Sources  of  Supplies 

and  Services 
Part  2909 — Contractor  Qualifications 
Part  2910 — Specifications,  Standards, 

and  other  Purchase  Descriptions 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

Part  2913 — Small  Purchase  and  other 
Simplified  Purchase  Procedures 
Part  2914 — Formal  Advertising 
Part  2915 — Contracting  by  Negotiation 
Part  2916— Type  of  Contracts 
Part  2917— Special  Contracting  Methods 


SUBCHAPTER  O-SOCIOECONOMIC 
PROGRAMS 

Part  2919— Small  Business  and  Small 

Disadvantaged  Business  Concerns 
Part  2920 — Labor  Surplus  Area  Concerns 
Fart  2922— Application  of  Labor  Laws  to 

Government  Acquisitions 
Part  2923— Environment  Conservation, 

and  Occupational  Safety 
Part  2924 — Protection  of  Privacy  and 

Freedom  of  Information 
Part  2925 — Foreign  Acquisition 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

Part  2928— Bonds  and  Insurance 
Part  2929— Taxes 

Part  2930— Cost  Accounting  Standards 
Part  2931— Contract  Cost  Principles  and 

Procedures 
Part  2932 — Contract  Financing 
Part  2933— Disputes  and  Appeals 

SUBCHAPTER  F-SPEOAL  CATEGORIES 
OF  CONTRACTING 

Part  2935 — Research  and  Development 
Contracting 

Part  2936— Construction  and  Architect- 
Engineer  Contracts 

Part  2937 — Service  Contracting 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

Part  2942 — Contract  Administration 
Part  2943 — Contract  Modifications 
Part  2945 — Government  Property 
Part  2948— Value  Engineering 
Part  2949 — ^Termination  of  Contracts 
Part  2951 — Use  of  Government  Sources 

by  Contractors 
SUBCHAPTER  H-CLAUSES  AND  FORMS 
Part  2952 — Solicitation  Provisions  and 

Contract  Clauses 
Part  2953— Forms 

SUBCHAPTER  A— GENERAL 

PART  2901— DEPARTMENT  OF  LABOR 
ACQUISITION  SYSTEM 
Subpart  2901.1— Regulation  Systam 

2901.100  Scope  of  subpart. 

2901.101  Purpose. 

2901.102  Authority. 

2901.103  Applicability 
2901.103-70    Exclusions. 

2901.104  Issuance. 
2901.104-1    Publication  and  code 

arrangement. 
2901.104-2    Arrangement  of  regulations. 
2901.104-3    Copies 

Subpart  2901.2— Administration 

2901.201     Maintenance  of  the  FAR. 
2901.201-1     The  two  councils. 

Subpart  2901.3— Agency  AcquMtion 
Ragulationa 

2901.301  Policy. 

2901.302  Limitations. 

2901.303  Codification  and  public 
participation. 

2901.304  Agency  control  and  compliance 
procedures. 


Subpart  2901^    Dmiattons  From  ttM  Far 


2901.403  Individual  deviations. 

2901.404  Class  deviations. 

2901.405  Deviations  pertaining  to  treaties 
and  executive  agreements. 

Subpart  2901.6— Contracting  Auttiortty  and 
RasponaMMias 

2901.601  General 

2901.602  Contracting  officers. 
2901.602-1     Authority. 

2901.603  Selection,  appointment  and 
termination  of  aftpointment 

2901.603-1     General. 

2901.603-70    Modification  of  appointment 

2901.603-71     Ratification  of  unauthorized 

contract  awards. 
2901 .603-72    Rftponsbility  of  other 

Government  personnel. 
2901.603-73    Contracting  officer's 

representatives. 

Authority:  5D.S.C  301;  40  U.S.C.  486(c). 

Subpart  2901.1— Regulation  Systam 

2901.100  Scope  of  subpart. 

This  subpart  sets  forth  introductory 
information  pertaining  to  the 
Department  of  Labor  Acquisition 
Regulation,  referred  to  as  the  DOLAR. 
This  subpart  explains  the  relations  of 
the  DOLAR  to  the  Federal  Acquisition 
Regulation  (FAR]  and  explains  the 
DOLAR's  purpose,  authority, 
applicability,  exclusions,  and  issuance. 

2901.101  Purpoaa. 

(a)  This  subpart  establishes  Chapter 
29,  the  Department  of  Labor  Acquisition 
Regulation,  within  Title  48,  the  Federal 
Acquisition  Regulations  System,  of  the 
Code  of  Federal  Regulations. 

(b)  The  purpose  of  the  DOLAR  is  to 
implement  the  FAR,  where  further 
implementation  is  needed,  and  to 
supplement  the  FAR  when  coverage  is 
needed  for  subject  matter  not  covered  in 
the  FAR.  The  DOLAR  is  not  by  itself  a 
complete  document  as  it  must  be  used  in 
conjunction  with  the  FAR. 

2901.102  Auttiorlty. 

The  DOLAR  and  amendments  thereto 
are  issued  by  the  Procurement  Executive 
pursuant  to  a  delegation  from  the 
Secretary  in  accordance  with  the 
authority  of  DOL  Temporary  Regulation 
Number  44,  dated  February  18, 1983,  in 
accordance  with  section  1  of  the  Act  of 
March  4, 1913  (29  U.S.C.  551,  37  Stat. 
736),  as  amended;  5  U.S.C.  301,  and  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  and 
other  applicable  law. 

2901.103  AppUcabdlty. 

The  FAR  and  DOLAR  apply  to  all 
DOL  acquisitions  of  supplies  and 
services  which  obligate  appropriated 


25182 


Facfaral 


7  Vol  40,  No.  119  /  Tuesdair.  June  19.  1084  /  Proposed  RUlefe 


fund*  nnles*  otherwise  specified  in  this 
regulation. 

2901.103-70    Exehnions. 

Certain  DOL  policies  and  procedures 
which  might  otherwise  come  within  the 
scope  of  this  regulation  may  be 
excluded  from  the  DOLAR  where  there 
is  appropriate  justification,  such  as: 

(a)  Subject  matter  that  is  procedoral 
in  nature  and  internal  to  the  operation  of 
the  Department  These  matters  are 
contained  in  the  Department  of  Labor 
Manual  Series  (DLMS). 

(b)  Instructional  or  training  material 
that  more  fully  explains  matters  covered 
in  the  FAR  and  DOLAR. 

(c)  Unless  otherwise  specifically 
stated,  subject  matter  which  deals  with 
assistance  programs  where  the  award 
instruments  are  other  than  acquisition 
contracts.  Administrative  requirements 
governing  all  grants  and  agreements  by 
which  Department  of  Labor  agencies 
award  funds  to  State  and  Federal 
Governments,  Indian  and  Native 
American  entities,  public  and  private 
institutions  of  higher  education  and 
hospitals,  and  other  quasi-public  and 
private  nonprofit  organizations  are 
codified  separately  at  Part  29-70  of  Title 
41  of  the  Code  of  Federal  Regulations. 


2901.104 

2901.104-1    Publication  and  cod* 


(a)  The  DOLAR  and  its  subsequent 
changes  are  published  when  issued  in 
daily  issues  of  the  Federal  Register  and 
in  cumulative  form  in  the  Code  of 
Federal  Regulations. 

(b]  The  DOLAR  is  issued  as  Chapter 
29  of  Tide  48  of  the  Code  of  Federal 
Regulations. 

2901.11)4-2    Arrangwnent  of  regulation*. 

(a)  General.  The  DOLAR  is  divided 
info  the  same  parts,  subparts,  sections, 
subsections  and  paragraphs  as  is  the 
FAR.  However,  when  the  FAR  coverage 
is  adequate  by  itself,  there  will  be  no 
corresponding  DOLAR  part,  subpart  etc. 

(b)  Numbering.  Where  DOLAR 
implements  the  FAR,  the  implementing 
part,  subpart,  section  or  subsection  of 
the  DOLAR  will  be  numbered  and 
captioned,  to  the  extent  feasible,  the 
same  as  the  FAR  part,  subpart,  section 
or  subsection  being  implemented  except 
that  the  implementation  will  be 
preceded  with  a  29  or  a  290  such  that 
there  will  always  be  four  numbers  to  the 
left  of  the  first  decimal.  For  example,  the 
DOLAR  implementation  of  FAR  1.104-1 
is  shown  as  2901.104-1  dnd  DOLAR 
implementation  of  FAR  subpart  24.1  is 
shown  as  subpart  2924.1.  Material  which 
supplements  the  FAR  will  be  assigned 
the  numbers  70  and  up.  For  example. 


DOL  regulations  governing  appointment 
and  termination  of  appointinent  of 
contracting  o£Bcers'  representatives  is 
ideBtified  as  2goi.603-7a 

(c)  References  and  citations.  (1)  Tliis 
regulation  may  be  referred  to  as  the 
Department  of  Labor  Acquisition 
Regulation  or  the  £>OLAR. 

(2)  References  to  FAR  materials 
within  this  regulation  will  include  FAR 
and  the  identifying  number,  for  example, 
FAR  1.104-2(c)(2).  References  to  DOLAR 
materials  within  the  regulation  will 
simply  cite  the  identifying  number,  for 
example,  2g01.104-2(c){2). 

2901.104-3    Copies. 

Copies  of  the  DOLAR  published  in  the 
Federal  Register  or  Code  of  Federal 
Regulations  may  be  purchased  from  the 
Superintendent  of  Documents, 
Government  Pnnting  OfHce, 
Washington,  D.C.  20402.  Requests 
should  reference  the  DOLAR  as  Chapter 
29  of  Title  48.  The  Code  of  Federal 
Regulations  is  printed  in  paperback 
edition  with  updates  as  needed,  and 
revised  as  of  October  1  of  each  year. 
Requests  for  the  CFR  version  of  the 
DOLAR  shoidd  reTerence  Chapter  29  of 
Tide  48. 

Subpart  2901.2— AdmlnistraHon 

2901.201    Maintenanc*  of  th*  FAR. 

2901.201-1    Th*  Civilian  Ag*ncy 
Acquisition  Council. 

(a]  The  Department  of  Labor  shall  be 
represented  on  the  Civilian  Agency 
Acquisition  Council  by  a  staff  member 
of  the  Office  of  Procurement  and  Grant 
Policy,  Directorate  of  Procurement  and 
Grant  Management,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management  appointed  for  that 
purpose  by  the  Director,  Directorate  of 
Procurement  and  Grant  Management. 

(b)  The  Office  of  Procurement  and 
Grant  Policy  will  be  responsible  for 
coordination  with  all  interested  DOL 
elements  regarding  proposed  FAR 
revisions  and  advocating  revisions 
sought  by  DOL. 

Subpart  2901.3— Agency  Acquisition 
Regulations 

2901.301    Policy.  I 

(a)  The  Department  of  Labor 
Acquisition  Regulation  (DOLAR)  System 
consists  of  policies,  procedures  and 
regulations  which  implement  or 
supplement  the  FAR  at  specific  levels 
within  the  Department  of  Labor.  The 
Federal  Acquisition  Regulation  (FAR) 
and  the  DOLAR  System  govern  the 
contracting  process  and  control 
contracting  relationships  between 


contractors  and  the  Departments' 
agencies  and  offices. 

(b)  The  DOLAR  is  issued  pursaant  to 
the  authority  of  the  Secretary  of  Labor 
under  5  U.S.C.  301,  29  U.S.C.  551. 40 
U.S.C.  486(c).  and  other  authority 
specifically  stated,  and  is  subject  to  the 
overall  authonty  of  the  Administrator  of 
General  Services.  See  FAR  1.301(c)(3). 

2901.302  Umltatlons. 

DOLAR  System  issuances  are  limited 
to: 

(a)  Published,  codified.  Department- 
wide  regulations  which  implement  or 
supplement  FAR  policies  and 
procediu«8  and  which  aHect 
organizations  or  individuals  seeking  to 
contract  with  the  Department 

(b)  Published,  codified,  lower-level 
regulations  of  agencies  and  offices 
which  contain  additional  policies  and 
procedures  that  supplement  the  FAR  to 
satisfy  the  specific  and  unique  needs  of 
the  agency  or  office; 

(c)  Unpublished,  Department-wide 
directives  related  to  the  acquisition 
process  which  are  used  for  internal 
administrative  guidance  and  which  do 

•^  not  affect  contractore;  and 

(d)  Unpublished  directives  of  agencies 
and  offices  which  contain  detailed  and 
specific  instructions  on  internal 
acquisition  matters  related  to  the  FAR 
and  the  DOLAR  System  which  do  not 
affect  contractors. 

2901.303  Codification  and  public 
participation. 

(a)  Published  issuances  under  the 
DOLAR  are  codified  under  Chapter  29  in 
Tide  48,  Code  of  Federal  Regulations 
and  parallel  the  FAR  in  format 
arrangement  and  numbering  system. 

(b)  Regulations  codified  imder 
Chapter  29  are  limited  to  those  affecting 
private  or  public,  profit  or  not  for  profit 
concerns,  organizations  or  individuals 
desiring  to  enter  into  contracts  with  the 
Department.  Public  participation 
procedures  used  in  the  promulgation  of 
codified  regulations  under  the  DOLAR 
System  will  follow  procedures  of  FAR 
Subpart  1.5. 

2901.304  Agency  control  and  compUanc* 
procodures. 

(a)  The  DOLAR  System  is  tmder  the 
direct  oversight  and  control  of  the 
Director,  Directorate  of  Procurement  and 
Grant  Management.  Procedures  for 
review  and  approval  of  issuances  under 
the  DOLAR  System  comply  with  FAR 
Subparts  1.3  and  1.4.  These  procedures 
are  contained  in  2901.6. 

(b)  DOLAR  System  issuances  shall 
comply  with  the  restrictions  in  FAR 
1.304(b]  and  the  limitations  hi  2901.302. 
DOL  Agencies  and  offices  may 
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implement  or  supplement  the  FAR  or 
DOLAR  with  internal  instructions  not 
applicable  DOL-wide.  Additionally,  they 
may  request  publication  in  the  DOLAR 
of  procurement  instructions  and  other 
procurement  material  considered  of 
interest  to  the  general  publia  Such 
instructions  shall  not  duplicate  higher- 
level  coverage  and  shall  be  numbered  in 
accordance  with  FAR  1.104-2  except 
that  the  numbers  prescribed  there  and  in 
2901.104-2  shall  be  sufflxed  by  the 
alphabetic  abbreviation  or  other  symbol 
of  the  respective  Agency  issuing  the 
instructions.  Each  DOL  Agency  and 
office  shall  establish,  at  the 
headquarters  level,  review  and  approval 
procedures  for  maintaining  oversight 
and  control  of  all  DOLAR  System 
issuances  for  their  respective  Agency  or 
office.  These  procedures  shall  include 
methods  to  prevent  uimecessary 
duplication  of  higher-level  coverage; 
ensure  consistency  and  uniformity 
among  issuances;  control  the  number  of 
directives  issued;  update  directives;  and 
distribute  copies. 

(c)  DOL  Agencies  and  offices  shall 
submit  all  proposed  instructions  and 
materials  that  implement  or  supplement 
the  DOLAR  to  the  Director.  Directorate 
of  Procurement  and  Grant  Management, 
for  review  in  conjunction  with  the 
Solicitor  prior  to  their  publication.  All 
issuances,  whether  or  not  published  as  a 
part  of  the  DOLAR  System,  shall  be 
submitted  for  review.  In  the  case  of 
internal  procurement  instructions,  the 
purpose  of  the  review  is  to  ascertain 
that  such  instructions  are  consistent 
with  the  FAR  and  the  DOLAR  and  that 
they  do  not  contain  information  which 
should  be  issued  as  the  DOLAR.  In  the 
case  of  instructions  or  other  material 
submitted  for  inclusion  in  the  DOLAR. 
after  concurrence  by  interested  DOL 
Agencies  and  offices,  the  necessary 
arrangements  will  be  made  for 
publication  of  such  instructions  or  other 
material  in  the  Federal  Register. 

Subpart  2901.4— Deviations  From  the 
FAR  and  DOU^ 

2901.403    Individual  (toviations. 

(a)  The  Director.  Directorate  of 
Procurement  and  Grant  Management.  Is 
authorized  to  approve  deviations  from 
FAR  provisions  (see  FAR  1.401)  or 
DOLAR  provisions  which  affect  only 
one  contracting  action. 

(b)  Requests  for  deviations  under  (a) 
above  shall  be  submitted  by  the  head  of 
the  contracting  activity  and  include 
justification  as  to  why  the  deviation  is 
required. 

(c)  A  copy  of  the  approved  deviation 
shall  be  included  in  the  contract  file. 


(d)  The  Director.  Directorate  of 
Procurement  and  Grant  Management, 
shall  transmit  a  copy  of  each  approved 
FAR  deviation  to  the  FAR  Secretariat  as 
required  in  FAR  1.403. 

2901.404  Ciasa  deviations. 

(a)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  approve  class  deviations 
of  FAR  or  IKDLAR  provisions  which 
aflfect  more  than  one  contracting  action. 

(b)  Requests  for  deviations  under  (a) 
above  shall  be  submitted  by  the  head  of 
the  contracting  activity  and  include 
justification  as  to  why  the  deviation  is 
required  and  the  number  of  contracting 
actions  which  will  be  affected. 

(c)  For  FAR  class  deviations  requests, 
the  Director,  Directorate  of  Procurement 
and  Grant  Management,  shall  consult 
with  the  Civilian  Agency  Acquisition 
Council,  as  required  in  FAR  1.404(a)(1), 
before  authorizing  the  deviation,  unless 
urgency  precludes  such  consultation. 

(d)  A  copy  of  each  approved  class 
deviation  shall  be  referenced  in  the 
contract  file. 

(e)  Recommended  revisions  to  the 
FAR  and  a  copy  of  each  approved  class 
FAR  deviation  shall  be  transmitted  to 
the  FAR  Secretariat  by  the  Director. 
Directorate  of  Procurement  and  Grant 
Management,  as  required  in  FAR  1.404. 

2901.405  Deviations  peitaMng  to  treaties 
and  executive  agreements. 

(a)  The  Director.  Directorate  of 
Procurement  and  Grant  Management,  is 
responsible  for  transmitting  to  the  FAR 
Secretariat  the  information  required  in 
FAR  1.405(d). 

(b)  For  deviations  not  authorized  by 
FAR  1.405,  the  Director.  Directorate  of 
Procurement  and  Grant  Management, 
shall  process  the  request  for  deviation 
through  the  FAR  Secretariat. 

(c)  Deviations  authorized  or  requested 
under  (a)  or  (b)  above  shall  be  submitted 
by  the  head  of  the  contracting  activity  to 
the  Director,  Directorate  of  Procurement 
and  Grant  Management,  for  further 
action. 

Sut>part  2901.6— Contracting  Auttiorfty 
and  Responsibilities 

2901.601  QwMraL 

This  subpart  deals  with  contracting 
authority  and  responsibilities  of  the 
head  of  the  agency  as  defined  in  2901.1 
and  2902.1.  FAR  Subpart  1.6  and  this 
Subpart. 

2901.602  Contracting  officers. 

2901.602-1    AuttKKlty. 

Information  on  the  limits  of 
contracting  officers'  authority  shall  be 
maintained  by  the  head  of  each 


contractmg  activity  as  required  in  FAR 
1.801-1.  The  Directorate  of  Procurement 
and  Grant  Management  shall  also 
maintain  this  information. 

2901.603 

2901.603-1    QanaraL 

(a)  First  tier  delegation.  The  Assistant 
Secretary  for  Administration  and 
Management  (ASAM).  acting  through 
the  Procurement  Executive,  is  the  chief 
departmental  official  for  all  acquisition 
and  grant  matters  as  outlined  in 
Secretary's  Order  4-76,  for. 

(1)  Prescribing  policies,  procedures, 
and  standards  regarding  the  solidtation. 
award,  and  administration  of  all  DOL 
acquisitions  and  grants  for  financial 
assistance  [e.g.,  cooperative  agreements, 
grants,  and  similar  instruments) 
obligating  Federal  funds  for  the  purpose 
of: 

(i)  Obtaining  property  and  services  for 
the  DOL  and/or  thiid  parties. 

(ii)  Promoting  DOL  programs  and 
objectives  through  financial  assistance. 

(2)  Acquiring  property  and  services 
for  the  United  States  Government  under 
Title  I  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  379). 

(3)  Establishing  reporting 
requirements  necessary  for  effective 
departmental  acquisitions  and  grant 
management  and  for  complying  with 
data  needs  promulgated  by  the  Office  of 
Management  and  Budget  (OMB).  the 
General  Services  Administration  (GSA), 
the  General  Accoimting  Office  (GAO), 
and  other  agencies.  This  includes  the 
SF-1099  report,  "Income  Other  Than 
Wages,"  and  imput  for  "Federal 
Procurement  Data  System"  (FPDS)  and 
"Federal  Assistance  Award  Data 
System"  (FAADS)  input 

(b)  In  the  Department  of  Labor. 
contracting  officer  and  grant  officer 
authority  and  responsibihty  have  been 
delegated  ixxna  the  Secretary  of  Labor 
through  the  Assistant  Secretary  for 
Administration  and  Management 
(ASAM)  to  the  following  officials  or 
officers  acting  in  their  behalf: 

(1)  The  Assistant  Secretary  for 
Employment  and  Training. 

(2)  The  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

(3)  The  Deputy  Under  Secretary  for 
Employment  Standards. 

(4)  The  Assistant  Secretary  for  Mine 
Safety  and  Health. 

(5)  The  Assistant  Secretary  for  Labor- 
Management  Relations. 

(6)  The  Deputy  Under  Secretary  for 
International  Affairs. 
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(7)  The  CmnmisnaBvof  Lsbor 

Statistics. 

(8)  The  bsspector  General 

(9)  The  Regional  AdraiiiistratBi!*— 
OASAM. 

(10)  The  Director,  IKrectorate  of 
Procurement  and  Grant  Management 
OASAM. 

(c)  Delegations  and  limitations. 
Sabject  to  the  limitations  set  forth  in  this 
paragraph  and  paragraph  [g],  the 
officials  designated  in  paragraph  fb) 
possess  full  autfiority  to  obligate  the 
U.S.  Government  throng  the  use  of 
contracts,  agreements,  orders,  grants, 
and/or  other  simflar  instnmients.  This 
authority  includes  obligating  Federal 
funds  for  the  purpose  of  obtaining 
property  and  services  for  the 
government  and/or  third  parties,  or  for 
the  purpose  of  promoting  DOL  programs 
or  objectives  throu^  financial 
assistance.  Each  official  designated  in 
paragraph  (b)  (except  the  Inspector 
General),  is  delegated  authority  and 
responsibility  for  issuing  purchase 
orders  for  purchases  wider  GSA  Federal 
Supply  Schedules,  FEDSTRDP.  and  from 
open-market  sources  not  to  exceed  the 
small  purchases  limitation.  Acquisition 
of  typewriters,  office  copiers,  adding 
machines,  and  calculators  must  be 
written  against  blanket  purchase  orders 
maintained  for  such  equipment  by  the 
Directorate  of  Procurement  and  Grant 
Management  OASAM.  Acqirisitions  of 
copier  equipment  require  prior  approval 
of  the  Directorate  of  Administrative 
Services  and  Safety  and  Heahh 
Programs.  Paragraph  (g)(2)  outlines 
limitations  on  the  purchase,  lease  and 
renewal  of  lea8e(8)  of  ADP  equipment, 
software  and  services.  Approval 
authority  for  competitive  acquisition  of 
consulting  and  related  services  costing 
less  than  $50,000  cannot  be  redelegated 
by  the  head  of  the  contracting  activity. 
Other  delegations  in  this  section  may  be 
further  redelegated  by  the  designated 
officials  within  their  areas  of  assigned 
responsibility,  except  that  small 
purchase  authority  delegated  to  the 
Assistant  Secretary  for  Employment  and 
Training,  the  Assistant  Secretary  for 
Occupational  Safety  and  Health,  the 
Deputy  Under  Secretary  for  Employment 
Standards,  the  Assistant  Secretary  for 
Labor-Management  Relations,  and  the 
Commissioner  of  Labor  Statistics  is 
limited  to  the  National  Office  only  and 
may  not  be  redelegated  to  the  Regional 
Offices.  Before  issuing  redelegations, 
contracting  officers  should  consider  the 
following  factors  to  detenaine  the  extent 
to  which  authority  shall  be  redelegated: 
Volimie  of  contracting  programs; 
presence  of,  or  capability  of  obtaining 
adequately  trained  personnel: 
consolidation  of  smafler  contracting 


programs  aad  offices  on  ■  geograpUcal 
basis;  and  the  overall  strengthening  of 
the  acquisition  process  by  ^e  selection 
of  qualified  persoimeL  An  information 
copy  of  every  further  redelegation  must 
be  furnished  to  the  OASAM,  Directorate 
of  Procurement  and  Grant  Management 
Office  of  Procurement  and  Grant  Policy. 

fd)  Responsibilities.  The  following 
redelegations  are  made  subject  to  the 
requirements  and  exceptions  outlined  in 
paragraph  (g)  regarding  prior  approval 
requirements  and  the  Umitations  on 
authority  to  issue  purchase  orders  and 
contracts  for  the  purchase,  lease  and 
renewal  of  lease(s)  for  ADP  equipment 
software  and  services;  cmd  acquisition 
of  consulting  and  related  services. 

(1)  The  Assistant  Secretary  for 
Emplojrment  and  Training,  or  an  officer 
acting  in  that  capacity,  is  delegated 
authuity  and  responsibility  for. 

(i)  Obtakiing  all  program  property  and 
services  required  to  fulfill  the  statutory 
and  regulatory  responsibilities  imposed 
on  the  Assistant  Secretary  for 
Employment  and  Training 

(ii)  Approval  of  all  grantee  ' 

acquisitions  of  ADP  equipment 
scAware  and  services  using  grants-in- 
aid  to  State  and  local  governments. 

(iii)  Establishing  and  maintaining  an 
imprest  fund. 

(2)  The  Assistant  Secretary  for 
Occupational  Safety  and  Health,  or  an 
officer  acting  in  that  capacity,  is 
delegated  authority  and  responsibility 
for: 

[i]  Issuance  of  grant  agreements  with 
States  as  required  under  the  statutory 
and  regulatory  requirements  imposed  on 
the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

(ii)  Reimbursements  to  States, 
pursuant  to  section  7(c)(1)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (OSH  Act  of  1970)  (29  U.S.C. 
656(c)(1))  for  State  services,  facilities, 
and  personnel  used  to  carry  out  the 
statutory  and  regulatory  responsibilities 
imposed  on  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

(iii)  Issuance  of  grants,  pursuant  to 
section  21(b)  of  the  OSH  Act  of  1970  (29 
U.S.C.  670(b))  for  short  term  training  of 
personnel. 

(iv)  Issuance  of  grants  to  nonprofit 
organizations  for  implementation  of  the 
expanded  Employer-Employee  Training 
Program  under  section  21(c)  of  the  OSH 
Act  of  1970  (29  U.S.C.  670(c)). 

(3)  The  Deputy  Under  Secretary  for 
Employment  Standards,  or  an  officer 
acting  in  that  capacity,  is  delegated 
authority  and  responsibility  for  entering 
into  agreements  with  States  to  enhance 
Federal/State  cooperative  efforts  for  the 
administration  of  comparable 
employment  standards  programs. 


(4)  The  Asaistaatt  Secretary  for  Mine 
Safety  aad  Heallh.  or  an  officer  acting  in 
that  capacity,  is  delegated  authority  and 
re^onsibility  for 

(i)  AcquisMion  of  all  program  property 
and  services  required  to  fulfill  the 
statutory  and  regulatory  responsibilities 
imposed  on  the  Assistant  Secretary  for 
Mine  Safety  and  Health. 

(ii)  Issuing  grants  as  required  by  the 
Mine  Safety  and  Health  Act  of  1977  (30 
U.S.C.  aeie/se?.]. 

(iii)  The  purchase,  lease,  or  renewal  of 
lease(8)  of  ADP  equipment  and  software 
costing  $50,000  or  less  without  prior 
approval  of  the  Director,  Information 
Technology  tDIT).  OASAM.  ADP 
equipment  of  software  costing  more 
than  $50,000,  and  requests  for  all  ADP 
services  require  prior  approval  of  DIT. 
Prior  approval  of  ADP  services  costing 
less  than  $50,000  is  also  requh-ed 
whenever  a  Delegation  of  Procurement 
Authority  (DPA)  or  sharing  clearance  is 
required  fit)m  the  General  Services 
Administration  (GSA). 

(5)  The  Deputy  Under  Secretary  for 
International  Affairs,  or  an  officer  acting 
in  that  capacity,  is  delegated  authority 
and  responsibility  for 

[i]  Acquisition  of  supplies  and 
services  required  in  support  of  training 
and  orientation  of  foreign  nationals. 

(ii)  Acquisition  of  supplies  and 
services  required  in  support  of  overseas 
exhibitions  required  under  statutory  and 
regulatory  responsibilities  imposed  on 
the  Deputy  Under  Secretary  for 
International  Affairs. 

(iii)  International  responsibilities  not 
funded  by  an  annual  appropriation. 

(8)  The  Commissioner  of  Labor 
Statistics,  or  an  officer  acting  in  that 
capacity,  is  delegated  authority  and 
responsibility  for: 

(i)  Acquisition  of  supporting  statistical 
economic  research  services,  required 
under  the  statutory  and  regulatory 
responsibilities  imposed  on  the 
Commissioner  of  Labor  Statistics. 

(ii)  Selling  special  statistics  developed 
by  the  Bureau  of  Labor  Statistics  in 
accordance  with  the  Act  of  April  13. 
1934  (29  U.S.C.  9  e/se?.). 

(7)  The  Inspector  General,  or  an 
officer  acting  in  that  capacity,  is 
delegated  authority  and  responsibility, 
for  contracting  wiUi  State  and  local 
agencies  for  audit  services  in 
accordance  with  section  4  of  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977  (41  U.S.C.  503). 

(8)  The  Regional  Administrators — 
OASAM,  or  officers  acting  in  that 
capacity,  are  delegated  authority  and 
responsibility  within  their  respective 
regions,  for 
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(i)  The  acquisition  of  property  and 
services  required  for  the  Regional 
Offices,  including  all  imprest  fund 
purchases,  GSA  Federal  Supply 
Schedule  purchases,  and  open-mariiet 
purchases.  The  acquisition  of  records 
equipment  when  the  cost  does  not 
exceed  the  small  purchases  limitation 
for  a  single  systeoL  Purchases  for 
typewriters,  office  copiers,  adding 
machines,  and  calculators  must  be 
written  against  blanket  purchase  orders 
maintained  for  such  equipment  by  the 
Directorate  of  Procurement  and  Grant 
Management,  OASAM.  The  purchase  of 
copier  equipment  requires  prior 
approval  of  the  Office  of  Printing 
Management,  Directorate  of 
Administrative  Services  and  Safety  and 
Health  Programs. 

(ii)  Contracting  for  ADP  operational 
services  to  support  regional  remote  job 
entry  capabihties.  This  authority  does 
not  include  the  purchase,  lease,  or 
renewal  of  lease(s)  for  ADP  equipment 
or  software.  Prior  approval  of  ADP 
operational  services  is  required  from 
DIT  whenever  a  Delegation  of 
Procurement  Authority  (DPA)  or  sharing 
clearance  is  required  from  the  General 
Services  Administration  (GSA). 

(9)  The  Director,  Directorate  of 
Procurement  and  Grant  Management. 
OASAM,  or  an  o^er  acting  in  thai 
capacity,  is  delegated  authority  and 
responsibility  for  acquisition  of  all 
property  and  services  on  behalf  of  DOL 
activities  except  for  those  contracting 
and  grant  responsibilities  designated 
above.  This  includes  (except  for  the 
Mine  Safety  and  Health  Administration 
(MSHA)  acquisition  authority  for  the 
purchase,  lease,  and  renewal  of  lease(s) 
of  all  ADP  equipment,  software  and  all 
ADP  services  where  Agencies  have 
obtained  prior  approval  from  the 
Directorate  of  Information  Technology 
(DIT),  OASAM,  as  appropriate. 

(e)  Compliance  responsibilities.  Each 
official  designated  in  paragraph  (b)  is 
responsible  for. 

(1)  Complying  with  the  policies, 
procedures  and  reporting  requirements 
established  by  the  ASAM. 

(2)  Complying  with  the  poUcies, 
procedures  and  other  requirements 
prescribed  by  OMB,  GSA.  and  other 
central  agencies,  and  such  implementing 
instructions  as  the  Department  may 
issue.  This  specifically  includes 
competition  for  services  and  products 
estimated  to  cost  $10,000  or  less  and 
restrictions  on  the  use  of  consultant 
contracts,  audiovisual  productions,  etc. 

(3)  Within  the  hmitations  specified  in 
this  subpart,  obtaining  all  property  and 
services  required  to  fulfill  the  statutory 
and  reg\ilatory  responsibilities  of  the 
Agency  or  Office. 


(f)  Policy  responsibilities.  The 
following  officials  have  acquisition 
policy  resporisibilities  within  the  DCM^ 

(1)  The  Director.  Directorate  of 
Procurement  and  Grant  Management, 
OASAM,  or  an  officer  acting  in  that 
capacity,  is  responsible  for 

(i)  Developing  and  publishing 
guidelines,  polices,  and  regulations  for 
DOL  acquisition  and  grant  operations. 

(ii)  Reviewing  and  evaluating 
administrative  procedures  for  DOL  and 
grant  operations. 

(iii)  Providing  technical  advice  and 
assistance  to  those  DOL  officials  and 
officers  with  acquisition  and  grant 
responsibilities.  This  includes 
interpreting  the  Federal  Acquisition 
Regulations  and  the  Department  of 
Labor  Acquisition  Regulations  and 
obtaining  legal  advice  and  assistance 
from  the  Solicitor  of  Labor  as  required. 

(iv)  Providing  continuous  coordination 
with  appropriate  DOL  and  Federal 
Agencies  to  ensure  compliance  with 
procurement  and  grant  regulations. 

(v)  Providing  technical  advice  and 
support  to  the  ASAM  in  complying  with 
the  reporting  requirements  outlined  in 
paragraph  (a)(3). 

(2)  The  Director,  Information 
Technology  (DIT).  OASAM.  or  an  officer 
acting  in  that  capacity,  is  responsible 
for 

(i)  Reviewing  and*  providing  prior 
approval  for  the  purchase,  lease  or 
'renewal  of  lease(s)  of  ADP  equipment, 
software  and  services  costing  $50,000  or 
more  (the  purchase  price  is  to  be  used  to 
determine  inclusion  in  this  paragraph 
regardless  of  whether  the  item  is  to  be 
purchased  or  leased),  and  for  ail  ADP 
services.  Prior  approval  of  ADP  services 
costing  less  than  $50,000  is  required 
whenever  a  Delegation  of  Procurement 
Authority  (DPA)  or  sharing  clearance  is 
required  from  the  General  Services 
Administration  (GSA). 

(ii)  Providing  oversight  including 
periodic  system  reviews,  to  ensure 
sound  DOL-wide  ADP  methodologies 
and  developmental  practices. 

(iii)  Reviewing  ADP  procurement 
requests  for  conformance  with 
procurement  policies,  standards,  and 
regulations. 

(iv)  Reviewing,  on  a  periodic  basis, 
the  scope  and  technical  merit  of  ADP 
proposals  and  recommending  approval 
or  disapproval,  as  appropriate. 

(v)  Representing  the  Department  and 
Agencies  in  the  Department  in  liaison 
with  GSA  and  OMB  on  ADP  matters. 

(vi)  Developing  and  publishing 
guidelines,  policies  and  regulations  for 
DOL  ADP  activities. 

(3)  The  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU),  is  responsible  for 


(i)  Assuring  participation  of  the 
Department  in  the  Federal  Small  and 
Disadvantaged  Business  Program  as 
specified  in  section  8(a)  small 
disadvantaged  business  set-asides)  and 
section  15  (procurement  in  labor  surplus 
areas)  of  the  Small  Business  Act  as 
amended  (15  U.S.C.  637(a)  and  644).  and 
Executive  Orders  11625  (Minority 
Business  Enterprises)  and  12138 
(Women-Owned  Business  Enterprises). 

(ii)  Assuring  participation  and  input  of 
each  Program  Agency  in  establishing 
DOL  goals  for  increased  opportunities 
for  small  and  disadvantaged  business 
concerns  to  participate  in  the 
Department's  procurement  and  grant 
activities. 

(iii)  Providing  technical  advice  and 
assistance  to  Program  Agencies  in 
establishing  Agency  goals  for  utilizing 
small  and  disadvantaged  businesses. 

(iv)  Developing  systematica 
procedures,  guidelines  and  regulations 
for  assuring  the  effective 
implementation  of  the  provisions  of  the 
Small  Business  Act  as  amended,  and 
Executive  Orders  11625  and  12138. 

(v)  Maintaining  baison  with  the  Small 
Business  Administration  (SBA)  on 
matters  regrading  sections  8  and  15  of 
the  Small  Business  Act,  as  amended  15 
U.S.C.  637(a)  and  644),  and  Executive 
Order  12138.  and  the  Department  of 
Commerce  on  matters  relating  to 
Executive  Order  11625. 

(4)  The  Director,  Office  of  Information 
and  Public  Affairs  (OIPA),  is  responsible 
for 

(i)  Reviewing  all  purchase  orders, 
requisitions  and  contracts  for 
audiovisual  productions  including  those 
which  contain  an  audiovisual 
component  along  with  other  activities 
before  the  request  is  processed  and 
approved  by  OASAM  or  another 
Agency  to  assure  compliance  with  DOL 
and  OMB  requirements.  All  types  of 
audiovisual  productions  are  covered, 
including  projects  for  training, 
education,  internal  conununications, 
and/or  pubhc  information  purchases. 
Training  and  education  products  will 
not  be  reviewed  for  content  but  rather 
for  the  professional  quahty, 
effectiveness  and  cost  of  tiie 
communications  material  being 
produced.  (See  Guidelines  for 
Management  of  Departmental 
Audiovisual  Activities,  issued  pursuant 
to  OMB  Circular  A-114  and  Secretary's 
Order  5-79.) 

(ii)  Reviewing  all  purchase  orders, 
requisitions,  and  contracts  for  the  rental 
or  purchase  of  major  audiovisual 
equipment  to  be  used  in  production 
work  before  the  request  is  processed 
and  approved  by  OASAM  or  another 
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DOL  Agency  to  assure  compliance  with 
DOL  and  OMB  requirements.  Production 
equipment  includes  motion  picture  and 
videotape  cameras,  editing  equipment 
and  duplication  equipment  for  videotape 
and  film.  Review  is  not  necessary  for 
such  equipment  as  still  cameras, 
projectors  and  tape  players,  cassette 
tape  players,  etc. 

(5)  The  Procurement  Review  Board  is 
responsible  for 

(i)  Reviewing  all  requests  to  award 
contracts,  grants,  agreements,  or 
modifications  thereto  (as  described  in 
this  paragraph  (f)(5)]  and  recommending 
approval  or  disapproval  to  the  ASAM: 

(A)  Requests  for  noncompetitive 
procurements,  discretionary  grants  and 
agreements  costing  $10,000  or  more; 

(B)  Noncompetitive  consulting  and 
related  services  requests,  including 
purchase  orders,  and  personnel 
appointments  of  consultants  and 
experts; 

(C)  Competitive  procurements  for 
consulting  and  related  services  costing 
$50,000  or  more  and  modifications 
thereto  as  described  in  paragraph  (g), 
below: 

(D)  Major  procurements  and  those 
with  high  waste  vulnerability;  and 

(E)  Requests  for  noncompetitive 
research,  evaluation  and  demonstration 
projects  after  prior  review  by  the 
Assistant  Secretary  for  Policy. 

(ii)  Assuring  compliance  with  the 
scope  of  the  Board's  authority,  with 
OMB  and  DOL  guidelines  for  use  of 
consulting  and  related  services  and 
other  special  acquisitions. 

(iii)  Approval  by  the  ASAM  of 
requests  identified  in  this  paragraph 
(f)(5)  do  not  constitute  award  of  a 
contract.  The  contracting  officer  has 
final  approval  authority. 

(g)  Exceptions  to  delegations  of 
authority.  The  assignment  of 
procurement  responsibilities  described 
in  paragraph  (b)  are  subject  to  the 
exclusions  listed  below: 

(1)  Procurement  of  consulting  and 
related  services,  (i)  The  ASAM  retains 
authority  and  responsibility  for  approval 
of  requests  for  consulting  and  related 
services  for  individuals  and 
organizations  under  the  following 
circumstances: 

(A)  When  acquisitions  by  either 
contract  or  purchase  order  are  to  be 
awarded  without  competition, 
regardless  of  amount,  of  for  those 
competitive  actions  costing  $50,000  or 
more;  and 

(B)  When  modifications  involving 
changes  in  dollar  amounts,  deliverables 
under  contracts  or  (under  rate 
circumstances)  extensions  to  existing 
consulting  and  related  services 
contracts  are  required. 


(ii)  The  heads  of  the  contracting 
activities  retain  approval  authority  for 
the  acquisition  of  consulting  and  related 
services  costing  less  than  $50,000  which 
are  obtained  through  competitive 
procedures. 

(2)  Automated  data  processing  (ADP). 
The  following  requirements  and 
limitations  exist  for  the  purchase  or 
lease  of  AOP  equipment,  software  and 
services. 

(i)  Authority  to  issue  purchase  orders 
and  contracts  is  limited  only  to  those 
officials  in  paragraph  (b)  whose 
procurement  responsibility  explicitly 
includes  this  authority. 

(ii)  Acquisition  of  ADP  equipment  and 
software  costing  $50,000  or  more  and  all 
ADP  services  requires  prior  approval  of 
DIT,  OASAM,  before  the  request  can  be 
forwarded  to  the  Directorate  of 
Procurement  and  Grant  Management, 
OASAM  (except  for  MSHA). 

(iii)  Agencies  can  forward  requisitions 
for  ADP  equipment  and  software  costing 
less  than  $130,000  to  the  Directorate  of 
Procurement  and  Grant  Management, 
OASAM  (except  for  MSHA),  without 
prior  approval  of  DIT,  OASAM. 
provided  that  records  are  maintained  in 
accordance  with  procedures  prescribed 
by  DIT. 

(3)  Sole  source  procurements.  Sole 
source  acquisitions  exceeding  the  small 
purchases  limitation  are  subject  to 
review  by  the  Procurement  Review 
Board  prior  to  award. 

(4J  Budget  limitations.  In  furtherance 
ot  its  own  needs  or  in  conformity  with 
Congressional  or  OMB  directives,  the 
ASAM  may  limit  all  or  certain 
categories  of  acquisitions  to  ceilings 
established  in  the  budget  and 
appropriations  process. 

(5)  Records  equipment.  The  purchase 
of  records  equipment;  defined  as  file 
cabinets,  shelf  files,  visible  files, 
mechanized  files,  files  guides,  folders 
jackets,  wallets,  and  similar  items  used 
in  the  creation  and  maintenance  of 
records  and  in  mail  handling  requires 
special  authority.  Federal  Property 
Management  Regulation  101-11.306 
requires  that:  Form  DL  1-194  be 
completed  by  the  Agency  Records 
Officer  and  forwarded  to  the  i 
Departmental  Records  Officer 
Directorate  of  Management  Policy  and 
Systems,  OASAM,  for  approval  prior  to 
acquisition.  Regional  Administrators — 
OASAM  are  delegated  this  approval 
authority  for  their  respective  regions.  In 
keeping  with  GSA  Bulletins  FPMR  B-120 
and  B-122  which  discourage  the  use  of 
legal-size  files,  no  new  legal  size  records 
equipment  is  to  be  purchased. 

(6)  The  OSDBU  will  periodically 
monitor  DOL  Agency  acquisition  and 
grant  functions  which  relate  to  the 


preferential  programs  to  determine  their 
effectiveness  and  adherence  to  Federal 
and  DOL  requirements. 

(7)  The  Assistant  Inspector  General 
for  Audit  will  periodically  audit  Agency 
acquisitions  and  grant  functions  to 
determine  compliance  with  governing 
regulations,  policies  and  procedures. 

(h)  Rescission  of  authority.  The 
ASAM  acting  through  the  EHrector, 
Directorate  of  Procurement  and  Grant 
Management,  reserves  the  right  to 
rescind  the  acquisition  and  grant 
authority  delegated  herein  if  it  is 
determined  that  such  action  is  in  the 
best  interest  of  the  Government. 

2901.603-70    Modification  of  appotntntant 

To  modify  a  contracting  officer's 
authority,  the  present  appointment  shall 
be  revoked  and  a  new  certificate  issued. 

2901.603-71    Ratification  of  unauthortzad 
contract  awards. 

(a)  The  Government  is  not  generally 
bound  by  agreements  or  contractual 
commitments  made  to  contractors  or 
prospective  contractors  by  persons  to 
whom  acquisition  authority  has  not 
been  delegated.  Such  unauthorized  acts 
may  be  in  violation  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  other  Federal  laws,  the 
FAR,  the  DOLAR,  and  good  acquisition 
practice;  e.g.,  certain  requirements  of 
law  and  regulation  necessary  for  the 
proper  establishment  of  a  contractual 
obligation  may  not  be  met,  such  as 
certification  of  the  availability  of  funds, 
determinations  and  findings, 
competition  of  sources,  determination  of 
contractor  responsibility,  price/cost 
analysis,  administrative  approvals, 
negotiations  of  appropriate  contract 
clauses,  etc. 

(b)  Unauthorized  commitments  shall 
not  be  ratified  unless  it  would  have  beer 
otherwise  proper  to  enter  into  a  contract 
prior  to  the  commitment.  As  used  herein, 
the  phrase  "otherwise  proper"  means 
that  a  ratification  of  an  unauthorized 
commitment  can  be  made  only  if  there 
occurred  no  violation  of  any  substantive 
legal  requirements;  e.g.,  there  can  be  no 
ratification  unless  a  sole  source  can  be 
justified;  a  determination  made  that  the 
contractor  is  not  debarred  or  otherwise 
ineligible  for  award;  the  Organizational 
Confiict  of  Interest  reviews  and 
determinations,  if  required,  are 
completed;  and  where  all  other 
substantive  legal  requirements  have 
been  met.  Whenever  it  is  discovered 
that  any  person  is  performing  work  as  a 
result  of  an  unauthorized  commitment, 
that  person  shall  be  advised  that  such 
work  is  being  performed  at  their  own 
risk  pending  establishment  of  valid 
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contractual  coverage.  The  Head  of  the 
Contracting  Activity  [HCA)  thall  then 
be  notified  of  the  circumstances.  If  the 
HCA  agrees  that  the  work  appears  to  be 
without  valid  authorization,  the 
Director,  Directorate  of  Procurement  and 
Grant  Management,  shall  be  notified  by 
the  HCA  in  accordance  with  the 
procedures  outlined  in  (c)  below. 

(c)  Requests  received  by  contracting 
officers  for  ratification  of  commitments 
made  by  personnel  lacking  contracting 
authority  shall  be  processed  as  follows: 

(1)  The  individual  who  made  the 
unauthorized  contractual  commitment 
shall  furnish  the  contracting  officer  all 
records  and  documents  concerning  the 
commitment  and  a  complete,  written 
statement  of  facts,  including,  but  not 
limited  to.  a  statement  as  to  why  the 
acquisition  officer  was  not  used,  why 
the  proposed  contractor  was  selected 
and  a  list  of  other  sources  considered, 
description  of  work  to  be  performed  or 
products  to  be  furnished,  estimated  or 
agreed  contract  price,  citation  of 
appropriation  available,  and  a  statement 
as  to  whether  the  contractor  has 
commenced  performance.  Under 
exceptional  circumstances,  such  as 
when  the  person  who  made  the 
unauthorized  commitment  is  no  longer 
available  to  attest  to  the  circumstances 
of  the  unauthorized  commitment,  the 
Director,  Directorate  of  Procurement  and 
Grant  Management,  may  waive  the 
requirement  that  the  responsible 
employee  initiate  and  document  the 
request;  Provided,  the  cognizant 
Assistant  Secretary  or  the  Head  of  the 
Contracting  Activity  determines  in 
writing  that  the  commitment  was  in  fact 
maJe  by  an  employee  who  shall  be 
identified  in  the  determination. 

(2)  The  request  for  ratification,  an 
approved  justification  for 
noncompetitive  acquisition,  and  the 
information  required  by  (c)(1)  above 
must  be  forwarded  to  the  cognizant 
program  Assistant  Secretary,  or  HCA, 
based  on  the  source  of  funds  for  the 
proposed  contract  for  that  person's 
concurrence,  together  with 
recommended  corrective  actions  to 
preclude  recurrence. 

(3)  If  the  Assistant  Secretary  or  HCA 
concurs  with  the  request  for  ratification, 
the  request  and  concurrence  shall  be 
forwarded  to  the  Director.  Directorate  of 
Procurement  and  Grant  Management 
for  review  by  the  Procurement  Review 
Board  (PRB).  The  PRE  will  review  the 
request  the  Justification  for  Non- 
Competitive  Acquisition,  any  comments 
or  information  submitted  by  the 
contracting  officer  which  should  be 
considered  in  evaluation  of  the  request 
and  the  information  submitted  in 
accordance  with  (c)(2)  above.  Based 


upon  this  review  fuid  advice  from  the 
Office  of  the  Solicitor,  the  PRE  will 
proceed  as  follows: 

(i)  If  the  request  submitted  does  not 
appear  to  be  justified,  it  will  be  returned 
to  the  concurring  Assistant  Secretary  or 
equivalent  official  «vithout  approval 
with  an  explanation  of  the  decision  not 
to  ratify. 

(ii)  If  the  request  and  the 
recommended  corrective  actions  appear 
justified  and  adequate,  the  PRB  may 
ratify  the  action,  return  the  file  to  the 
contracting  officer  for  action,  and 
monitor  the  implementation  of  the 
corrective  action  plan.  The  contracting 
officer  shaU  direct  the  disposition  of  all 
products  and  deliverables  received  by 
the  Government  as  a  result  of  an 
unauthorized  commitment 

(iii)  A  detailed  record  of  the  review 
shall  be  maintained  for  audit  purposes. 

2901,603-72    RwponefciHy  of  other 
Govmmeia  personnei 

(a)  Responsibility  for  the  decision  of 
what  to  buy  and  when  to  buy  rests  with 
program  and  certain  staff  offices  and  the 
head  of  the  agency  or  designee. 
Responsibility  for  determining  how  to 
buy.  the  conduct  of  the  buying  process, 
and  execution  of  the  contract  rests  with 
the  contracting  activity,  the  contracting 
officer  in  particular. 

(b)  Personnel  responsible  for  making 
decisions  to  buy  should  maintain  a  close 
and  continuous  relationship  with  their 
acquisition  activity  to  ensure  that 
acquisition  personnel  are  made  aware  of 
contemplated  acquisition  actions.  This 
will  be  mutually  beneficial  in  terms  of 
better  planning  for  acquisition  action 
and  more  timely,  efficient  and 
economical  acquisition. 

(c)  Personnel  not  delegated 
contracting  authority  may  not  commit 
the  Government  formally  or  informally, 
to  any  type  of  contractual  obligation. 
However,  program  personnel  who  must 
use  the  contracting  process  to 
accomplish  their  programs,  must  support 
the  contracting  officer  in  ensuring  that: 

(1)  Requirements  are  clearly  defined 
and  specified; 

(2)  Competitive  sources  are  solicited, 
evaluated,  and  selected; 

(3)  Quahty  standards  are  prescribed, 
and  met 

(4)  Performance  or  delivery  is  timely; 

(5)  Files  are  documented  to 
substantiate  the  judgments,  decisions, 
and  actions  taken. 

2001603-73    Contracting  officer'e 
representattvM. 

(a)  A  contracting  officer  may 
designate  other  Government  personnel 
to  act  as  authorized  representatives  for 
such  functions  as  technical  monitoring. 


inspection,  approval  of  shop  drawings. 
testing,  approval  of  samples,  and  oti^ 
functions  of  a  technical  nature  not 
involving  a  change  in  the  scope,  price,  * 
terms  or  conditions  of  die  contract  or 
order.  Such  designation  shall  be  in 
writing  and  shall  contain  specific 
instructions  as  to  the  extent  to  which  the 
representative  may  take  action  for  the 
contracting  officer,  but  will  not  contain 
authority  to  sign  contract  documents. 
The  responsibilities  and  limitations  of 
the  contracting  officer's  representatives 
may  be  set  forth  in  the  contract  or  in  a 
separate  letter,  a  copy  of  which  shall  be 
furnished  to  the  contractor. 

(b)  A  person  assigned  to  a  contracting 
office  and  performing  primary  duties  in 
a  position  within  a  contracting  office, 
and  under  the  supervision  of  a 
contracting  officer,  does  not  require 
written  designation  as  a  representative 
of  the  contracting  officer  nor  designation 
in  a  contractual  dociunent  to  perform 
assigned  duties.  Such  a  person  is 
considered  to  be  an  employee  of  the 
contracting  officer,  acting  in  the  lattef's 
behalf  and,  as  such,  has  the  authority 
and  responsibility  to  perform,  under  the 
terms  and  conditions  of  employment 
and  to  act  as  assigned  by  the 
contracting  officer.  The  contracting 
officer,  however,  shall  not  authorize 
such  as  employee,  acting  as  a 
representative  for  the  contracting 
officer,  to  sign  any  contractual 
documents  or  letter  in  those  instances 
where  the  signature  of  a  contracting 
officer  is  required. 

PART  2902-f)ERNrnOIIS  OF  WORDS 
AND  TERMS 

Subpart  2902.1— Definitions 
290Z101    DefMttons. 

As  used  throughout  this  regulation, 
the  following  words  and  terms  are  used 
as  defined  in  this  subpart  unless  (a)  the 
context  in  which  they  are  used  cleariy 
requires  a  different  meaning,  or  (b)  a 
deferent  definition  is  prescribed  for  a 
particular  part  or  portion  of  a  part: 

"Automated  Data  Processing  (ADP)" 
means  equipment  related  services  tuid 
software.  Equipment  includes  computers 
and  auxiliary  equipment  such  as 
terminals,  printers,  plotters,  modems, 
data  conversion  equipment  source  data 
automation  recording  equipment  (optical 
character  recognition  devices),  word 
processing  equipment  computer  input/ 
output  microfilm,  and  computer 
performance  evaluation  equipment  It 
also  includes  data  transmission  or 
communications  equipment  including 
fixint-end  processors,  terminals,  and 
other  similar  devices,  designed  primarily 
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for  use  with  a  configuration  of  ADP 
equipment. 

"Contracting  activity"  means  an 
agency  or  office  within  the  Department 
with  delegated  procurement  authority  to 
manage  contracting  functions  associated 
with  its  mission.  Within  the  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  the  £)irectorate  of 
Procurement  and  Grant  Management  is 
the  contracting  activity. 

"Head  of  the  agency"  (also  called 
"agency  head")  means  the  Assistant 
Secretary  for  Administration  and 
Management. 

"Head  of  the  contracting  activity 
(HCA)"  means  the  Assistant  Secretary 
for  Administration  and  Management; 
the  Director.  Directorate  of  Procurement 
and  Grant  Management,  and  the  head  of 
each  DOL  Agency  and  Office  who  has 
overall  responsibility  for  managing  the 
contracting  activity. 

"Procurement  Executive"  means  the 
Director.  Directorate  of  Procurement  and 
Grant  Management. 

(5  U.S.C.  301:  40  U.S.C.  486(c)) 

PART  2903— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Subpart  2903.1— Safeguwtit 

Sec 

2903.101     Standards  of  conduct. 

2903.101-3    Agency  regulations. 

Subfiart  2903.2— Contractor  Gratuities  to 
Goverranent  Peraonnal 

2903.203  Reporting  suspected  violations  of 
the  gratuities  clause. 

2903.204  Treatment  of  violations. 

Subpart  2903.3— Reports  of  Identical  Bids 
and  Suspected  Antttrust  Violations 

2903.302    Reporting  identical  bids. 
2903.302-2    Reporting  requirements. 

Subpart  2903.4— Contingent  Fees 

2903.409    Misrepresentation  or  violation  of 
the  Covenant  against  Contingent  Fees. 

Subpart  2903.5— Ottier  Improper  Business 
Practices 

2903.502    Subcontractor  kickbacks. 

Subpart  2903.»— Contracts  With 
Goverranent  Employeee  or  Organizations 
Owned  or  Controlled  by  Them 

2903.602  Exceptions. 

2903.603  Responsibilities  of  the  Contracting 
officer. 

Authority:  5  U.S.C.  301;  40  U.S.C.  488(c). 

Subpart  2903.1— Safeguards 
2903.101    Standards  of  conduct 

2903.101-3    Agency  regulations. 

All  DOL  personnel  engaged  in 
acquisition  related  activities  shall 
conduct  such  activities  in  a  manner 
above  reproach  in  every  respect.  See 


Part  0  of  Title  29,  CFR.  Transactions 
relating  to  expenditure  of  public  funds 
require  the  highest  degree  of  public  trust 
to  protect  the  interests  of  the 
Government.  See  2903.6  for 
requirements  concerning  contracting 
with  current  or  former  DOL  employees. 

SubfMrt  2903.2— Contractor  Gratuitlee 
to  Govemnient  Personnel 

2903.203    Reporting  suspected  violations 
of  the  Gratuities  clause. 

(a)  Action  official.  The  Director, 
Directorate  of  Procurement  and  Grant 
Management,  is  the  DOL  official 
authorized  to  take  action  pursuant  to 
FAR  3.204(c)  against  a  contractor  if  it  is 
determined  that  a  violation  of  the  clause 
at  FAR  52.203-3,  Gratuities,  has 
occurred.  This  authority  may  not  be 
redelegated. 

(b)  Referral.  Whenever  a  suspected 
violation  of  the  clause  at  FAR  52.203-3, 
Gratuities,  becomes  know  to  a  DOL 
employee,  the  matter  shall  be  reported 
to  the  cognizant  contracting  officer.  The 
report  shall  be  in  writing  and  shall 
clearly  state  the  circumstances 
surrounding  the  incident  or  incidences 
where  it  is  alleged  that  the  contractor 
offered  or  gave  a  gratuity  to  a  DOL 
employee  and  intended  by  the  gratuity 
to  obtain  a  contract  or  favorable 
treatment  under  a  contract  The  date(s], 
location(8),  and  name(s)  of  all  parties 
involved  in  the  incident  shall  be 
included  in  the  report.  The  report  shall 
also  include  a  recommended  course  of 
action  in  accordance  with  FAR  3.204(c) 
and  shall  be  submitted  through  the  head 
of  the  contracting  activity  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management  for  disposition. 

2903.204    Treatment  of  violations. 

(a)  Notice  of  contractor.  After  review 
of  the  report  and  consultation  with  the 
Office  of  the  Solicitor  and  Office  of  the 
Inspector  General,  as  appropriate,  the 
Director,  Directorate  of  Procurement  and 
Grant  Management  shall  determine 
further  action  to  be  taken.  If  requested, 
the  contractor  shall  be  provided  with  a 
formal  notice  which  summarizes  the 
events  involving  the  suspected 
violations  and  affords  the  contractor  the 
opportimity  to  take  the  action(s)  listed 
under  FAR  3.204(b).  The  notice  shall 
contain  a  time  limit  for  reply  and  shall 
be  sent  by  certified  mail,  return  receipt 
requested. 

(b)  Action.  Based  on  the  contractor's 
response  to  the  notice;  the  results  of  any 
further  discussions  with  the  contractor, 
the  counsel,  or  witnesses:  the  review  of 
additional  documentary  evidence:  and 
other  pertinent  information,  the  Director, 
Directorate  of  Procurement  and  Grant 


Management  shall  make  a  final  and 
binding  decision  on  the  action  to  be 
taken  in  accordance  with  FAR  3.204(c) 
and  shall  provide  the  contractor  with  a 
formal  notice  of  such  action. 

Subpart  2903.3— Reports  of  Identical 
Bids  and  Suspected  Antitrust 
Violations 

2903J02    Reporting  Identical  bids. 

2903.302-2    Reporting  requlremeots. 

Potential  anti-competitive  practices, 
such  as  described  in  FAR  3.301,  and 
antitrust  law  violations  as  described  in 
FAR  3.303,  evidenced  in  bids  or 
proposals  shall  be  reported  to  the  Office 
of  the  Solicitor  through  the  Head  of  the 
Contracting  Activity  with  a  copy  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management  The  Office  of  the 
Solicitor  will  provide  reports  to  the 
Attorney  General  as  appropriate. 

Subpart  2903.4— Contingent  Fees 

2903.409    Misrepresentation  or  violation  of 
the  Convenant  Against  Contingont  Fees. 

(a)  Suspected  misrepresentation  or    - 
violations  of  the  Convenant  Against 
Contingent  Fees  shall  be  documented 
and  reported  promptly  to  the  contracting 
officer  for  review  and  action  under  FAR 
3.409. 

(b)  Suspected  fraudulent  or  criminal 
violations  shall  be  documented  in  a 
report  and  submitted  by  the  contractii\g 
officer  to  the  Office  of  the  Solicitor  prior 
to  initiation  of  any  actions  outlined  in 
FAR  3.409(b). 

Subpart  2903.5— Ottier  Improper     ^ 
Business  Practicee 

2903.502    Subcontractor  idckbadcs. 

(a)  Reports  on  suspected  violations  of 
the  Antikickback  Act  as  required  by 
FAR  3.502(b)  shall  be  prepared  by  the 
contracting  officer  and  submitted  by  the 
head  of  the  contracting  activity  to  the 
Office  of  the.Solicitor  for  further  action. 

{b)  The  head  of  the  contracting 
activity  may  initiate  debarment  or 
suspension  action  in  accordance  with 
FAR  9.406-2  or  9.407-2  and  2909.4  of  this 
chapter. 

Subpart  2903.6— Contracts  With 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Them 

2903.602    Exceptions. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  is 
authorized  to  except  a  contract  bom  the 
policy  in  FAR  3.601. 

(b)  Negotiated  contracts  or  grants  or 
amendments  to  existing  contracts  or 
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grants  which  constitute  new  acquisition 
(including  those  for  the  rental  of  real  or 
personal  property)  may  be  entered  into 
with  former  employees  of  DOL  or  with 
firms  in  which  former  employees  are 
known  to  have  a  substantial  interest, 
within  a  period  of  1  year  subsequent  to 
the  termination  of  the  individual's 
employment  by  DOL,  only  with  the  prior 
written  approval  of  the  Assistant 
Secretary  for  Administration  and 
Management. 

2903.603    RMpons«>IINiM  Of  ttw 
oontracting  offlMr. 

Approval  of  a  decision  to  grant  an 
exception  as  provided  in  2903.602  shall 
be  documented  by  a  written 
determination  and  findings  prepared  by 
the  contracting  officer  for  signature  by 
the  Assistant  Secretary  for 
Administration  and  Management.  The 
determination  and  findings  shall 
document  compliance  with  FAR  3.603 
and  2909.5:  specify  the  compelling 
reason(s)  for  award;  and  be  placed  in 
the  contract  file. 

PART  2904— ADMINISTRATIVE 
MATTERS 

Subpart  2904.6— Contract  Reporting 

2904.601    Federal  Procurmnant  Data 
Systam. 

(a)  DOL's  data  collection  point  is  the 
Office  of  Procurement  and  Grant  Policy, 
Directorate  of  Procurement  and  Grant 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 

tf/Vashington,  D.C.  20210. 

'  (b)  The  SF  279,  Individual  Contract 
Action  Report  (over  $10,000),  and  SF  281, 
Summary  of  Contract  Actions  of  $10,000 
or  less,  are  due  monthly  on  the  tenth  day 
of  the  month. 

(5  U.S.C.  301;  40  U.S.C.  486(c)) 

PART  2905— PUBLICIZING  CONTRACT 
ACTIONS 

Subpart  290S.4— ftotan*  of  mforaiatlon 

Sec 

2905.403  Requests  from  Members  of 
Congress. 

2905.404  Release  of  long-range  acquisition 
estimates. 

2905.404-1    Release  procedures. 

8ut>part  290S.5— Paid  AdvarttMinants 

2905.502        Authority. 

Autliority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  2905.4— Release  of 
Information 

2905.403    Raquaats  from  Mambar*  of 
Congraas. 

lo  addition  to  having  access  to  the 
information  available  to  the  general 


public.  Members  of  Congress  shall,  upon 
their  request  be  given  full  and  detailed 
information  regarding  any  particular 
DOL  procurement.  The  information 
provided  shall  be  fully  responsive  to  the 
member's  request  unless  such  a 
response  would  disclose  classified 
matter,  information  not  to  be  released 
pursuant  to  law,  business  confidential 
information  or  information  which  would 
be  prejudicial  to  the  competitive 
process.  The  contracting  officer  shall 
promptly  consult  with  the  Office  of  the 
SoHcitor  and  the  Office  of  Legislative 
and  Intergovernmental  Affairs  to 
determine  whether  circumstances  exist 
which  will  allow  the  release  of 
additional  information.  In  such 
instances,  the  Congressional  requestor 
shall  be  furnished  an  interim  reply 
providing  the  information  which  is 
readily  releasable.  The  interim  reply 
shall  describe  the  problem  which 
precludes  release  of  any  requested 
materials  and  describe  generally  what 
steps,  if  any,  are  being  taken  to  make 
such  information  available. 

2905.404    R«<Mw«  of  long-ranga 
acquWtion  astimataa. 

2905.404-1    Ralaasa  procaduraa. 

(a)  Heads  of  contracting  activities  are 
authorized  to  release  long-range 
acquistion  estimates  under  the 
conditions  in  FAR  5.404-1. 

(b)  Offices  contemplating  the  release 
of  long-range  acquisition  planning 
estimates  shall  coordinate  with  the 
Office  of  Information  and  Public  Affairs 
in  advance  of  the  release  of  such 
planning  estimates. 

Subpart  2905.5— Paid  Advertlaements 

2905.502    Authority. 

When  it  is  deemed  necessary  to  use 
paid  advertisements  in  newspapers  and 
trade  journals,  written  authority  for  such 
publication  shall  be  obtained  from  the 
Head  of  the  Contracting  Activity  or 
designee. 

SUBCHAPTER  B— ACOUiSITION  PLANNING 
PART  2907— ACQUISITION  PLANNING 
Subpart  2907.1— Aequiaition  Plans 

Sec. 

2907.102    Policy. 

Subpart  2907.3— Contractor  Varsua  - 
Oovammant  Part  ormanca 

2907.307    Appeals 
Authority:  5  U.S.C.  301;  40  U.S.C.  466(0). 

Subpart  2907.1— Acquisition  Plans 

2907.102    Policy. 

DOL  Agencies  and  Offices  shall 
develop  acquisition  plans  for  major 


system  acquisitions  and  major  projects 
in  accordance  with  FAR  Subpart  7.1 
when  the  potential  benefit  justifies  their 
development  The  Directorate  of 
Procurement  and  Grant  Management 
and  the  Procurement  Review  Board  will 
review  each  DOL  Agency /Office  Annual 
Advance  Procurement  Plan  to  ensure 
compliance  with  this  subpart 


Subpart  2907.3— CoiHieUui  V( 

Government  Performanoe 


2907.307 

An  appeal  of  a  decision  to  convert  to 
contract  or  to  continue  in-houae 
performance  may  be  made  by  an 
affected  party.  Appeals  shall  be  made  in 
writing,  be  based  only  on  specific 
alleged  material  deviation  (or 
deviations),  from  OMB  Circular  A-7e, 
and  be  supported  by  appropriate 
documentation.  Appeals  must  be 
delivered  within  15  working  days  of  the 
announced  decision,  through  the 
contracting  officer  and  the  Director, 
Directorate  of  Procurement  and  Grant 
Management  to  the  Under  Secretary. 

PART  2909— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

Subpart  2908.8— AcquiaHlon  of 
Printing  and  Related  SuppMee 

2908J02    Polcy. 

(a)  The  Office  of  Printing.  Directorate 
of  Administrative  Services  and  Safety 
and  Health  Programs,  has  been 
designated  as  the  EKDL  liaison  with  the 
Joint  Committee  on  Printing  QCP)  and 
the  Public  Printer,  Government  Printing 
Office  (GPO),  on  all  matters  related  to 
printing. 

(b)  Except  as  provided  in  paragraphs 
35-2  through  35-4  of  the  "Government 
Printing  and  Binding  Regulations"  of  the 
Congressional  joint  Committee  on 
Printing,  inclusion  of  printing  as  defined 
in  FAR  8.801  in  contracts  for  supplies 
and  services  is  prohibited  unless 
specifically  approved  in  writing  by  the 
Director,  Office  of  Printing. 

(5  U.S.C.  301;  40  U.S.C  486  (c)) 

PART  2909— CONTRACTOR 
QUAUFICATIONS 


Subpart  2909.1— RaaponaMrta 
Contractors 


2909.105    Procedures. 

2909.105-1    Obtaining  infoniiation. 

Subpart  2909.4— DabamtMit.  Suapanalon, 


2909.400    Scope  of  subpart. 

2909.404  Consolidated  List  of  DelMrred, 
Suspended,  and  Ineligible  Contractors. 

2909.405  Effect  of  listing.  ^ 
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290S.40S-1    Continuation  of  current 
contracts. 

2909.406  Debarment. 
2909.406-1    General. 
2909.406-3     Procedures. 

2909.407  Suspension. 
2909.4O7-1     General. 
2909.407-3    Procedures. 

Subpart  2909.5— Organizational  Conflicts  of 
Interest 


2909.503 
2909.507 


Waiver. 
Procedures. 


Authority:  5  U.S.C.  301:  40  U.S.C.  4a8(cl 

Subpart  2909.1— Responsible 
Prospective  Contractors 

2909.105    Procedures. 

2909.105-1    Obtaining  Informatian. 

(a)  In  addition  to  the  sources  of 
information  listed  in  FAR  9.105-l(c)  to 
support  determinations  of  responsibility 
or  nonresponsibility,  the  contracting 
officer  shall  use,  if  available, 
performance  evaluation  reports  on 
section  8(a)  contractors  (section  8(a)  of 
the  Small  Business  Act  as  amended  (15 
U.S.C.  637(a))  and  construction  and 
architect-engineer  contractors  (see 
2936.201  and  2936.604). 

(b)  Using  on-line  terminals, 
contracting  officers  may  obtain  credit 
reports  prior  to  the  issuance  of  any  loan, 
loan  guarantee,  contract  or  grant 
through  the  credit  bureau  system.  The 
Office  of  Procurement  Operations, 
Directorate  of  Procurement  and  Grant 
Management,  will  award  and  administer 
a  contract  for  the  credit  bureau  service 
for  use  by  all  DOL  contracting  offfces  or 
will  establish  a  procedure  to  obtain  the 
services  through  an  established  GSA 
Federal  Supply  Schedule. 

Subpart  2909.4— Debarment, 
Suspension,  and  Ineligibility 

2909.400    Scope  of  subpart 

This  subpart  prescribes  DOL  policies 
and  procedures  governing  the 
debarment  and  suspension  of 
contractors,  the  listing  of  debarred  and 
suspended  contractors,  contractors 
declared  ineligible  (see  FAR  9.403)  and 
distribution  of  the  list. 

2909.404    Consolidated  List  of  Debarred, 
Suspended,  and  IneHglble  Contractors. 

(a)  The  Office  of  Procurement  and 
Grant  Policy,  Directorate  of  Procurement 
and  Grant  Management,  is  responsible 
for  accomplishing  the  actions  required  in 
FAR  9.404(c). 

(b)  The  Office  of  Procurement  and 
Grant  Policy,  Directorate  of  Procurement 
and  Grant  Management,  upon  receipt  of 
monthly  issues  of  the  consolidated  list 
from  GSA,  shall  distribute  the  issues  to 
the  heads  of  contracting  activities. 


(c)  Weekly  supplements  to  monthly 
lists  shall  be  furnished  to  the  heads  of 
contracting  activities  by  the  Office  of 
Procurement  and  Grant  Policy, 
Directorate  of  Procurement  and  Grant 
Management.  Each  DOL  Agency/Office 
shall  maintain  Hst  supplements  at  a 
central  location  tmd  issue  instructions 
requiring  contracting  officers  to  contact 
that  location  in  order  to  obtain  current 
information  and  ensure  effective  use  of 
the  list  as  required  by  FAR  9.405. 

2909.405  Effect  Of  listing.  | 

The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  make  the  determinations 
listed  in  FAR  g.406(a).  Requests  for  such 
determinations  shall  be  submitted  by 
the  head  of  the  contracting  activity  to 
the  Director,  Directorate  of  Procurement 
and  Grant  Management  ■ 

2909.405-1    Continuation  of  current 
contracts. 

The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  take  the  actions  listed  in 
FAR  9.405-1. 

2909.406  Debarment 
2909.406-1    General. 

(a)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
the  debarring  official  for  DOL  and  is 
authorized  to  debar  a  contractor  for  any 
of  the  causes  in  FAR  9.406-2,  using  the 
procedures  in  2909.406-3. 

(b)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  make  the  statement 
regarding  debarment  by  another  agency 
debarring  official  under  the  conditions 
in  FAR  9.406-l(c). 

2909.406-3    Procedures.  I 

(a)  Investigation  and  referral 
Whenever  a  cause  for  debarment,  as 
listed  in  FAR  9.406-2,  becomes  known  to 
a  DOL  employee,  the  head  of  the 
contracting  activity  affected  shall  be 
notified.  The  head  of  the  contracting 
activity  shall  consult  with  the  Office  of 
the  Solicitor  and  the  Office  of  the 
Inspector  General,  as  appropriate,  and 
submit  a  formal  recommendation  which 
documents  the  cause  for  debarment  to 
the  Director,  Directorate  of  Procurement 
and  Grant  Management 

(b)  Notice  of  proposal  to  debar.  Based 
upon  review  of  the  reconmiendation  to 
debar  and  consultation  with  the  Office 
of  the  Solicitor  and  Office  of  the 
Inspector  General,  as  appropriate,  the 
Director,  Directorate  of  Procurement  and 
Grant  Management  shall  initiate 
proposed  debarment  by  taking  the 
actions  listed  in  FAR  9.406-3(c)  and 


advising  the  contractor  of  DOL's^les 
under  2909.4. 

(c)  Factfinding  proceedings.  For 
actions  Hsted  under  FAR  g.406-3(b)(2), 
the  Director,  Directorate  of  Procurement 
and  Grant  Management,  shall  afford  the 
contractor  the  opportunity  to  appear  at 
an  informal  factfinding  as  required  by 
FAR  9.406-3(b)(2)(i).  The  hearing  shall 
be  conducted  by  the  Office  of 
Administrative  Law  Judges  and  shall  be 
held  at  a  date  and  location  convenient 
to  the  parties  concerned.  Subject  to  the 
provisions  of  29  CFR  Part  18.  the 
contractor  and  any  specifically  named* 
affiliates,  may  be  represented  by 
counsel  or  any  duly  authorized 
representative.  Witnesses  may  be  called 
by  either  party.  The  proceedings  shall  be 
conducted  expeditiously  and  in  such  a 
manner  that  each  party  will  have  a  full 
opportimity  to  present  all  information 
considered  pertinent  to  the  proposed 
debarment.  A  transcript  of  the 
proceedings,  shall  be  made  available  to 
the  contractor  under  the  conditions  in 
FAR  9.406-3(b)(2)(ii). 

(d)  Decision  and  notice.  The  Director, 
Directorate  of  Procurement  and  Grant 
Management,  shall  make  a  decision  on 
imposing  debarment  in  accordance  with 
the  procedures  in  FAR  9.406-3(d), 
findings  of  fact  of  the  Administrative 
Law  Judge,  and  the  conditions  in  FAR 
9.406-4  and  9.406-5.  Notice  of  the 
decision  shall  be  provided  to  the 
contractor  and  any  affiliates  involved  in 
accordance  with  the  procedures  in  FAR 
9.406-3(e). 

2909.407    Suspension. 

2909.407-1    General. 

(a)  The  Director.  Directorate  of 
Procurement  and  Grant  Management,  is 
the  suspending  official  for  DOL  and  is 
authorized  to  suspend  a  contractor  for 
any  of  the  causes  in  FAR  9.407-2,  using 
the  procedures  in  2909.407-3. 

(b)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  make  the  statement 
regarding  suspension  by  another  agency 
suspending  official  under  the  conditions 
in  FAR  9.407-l(d). 

2909.407-3    Procedures. 

(a)  Investigation  and  referral. 
Whenever  a  cause  for  suspension,  as 
listed  in  FAR  9.406-2,  becomes  known  to 
a  DOL  employee,  the  head  of  the 
contracting  activity  affected  shall  be 
notified.  The  head  of  the  contracting 
activity  shall  consult  with  the  Office  of 
the  Solicitor  and  the  Officea)f  the 
Inspector  General,  as  appropriate,  and 
submit  a  formal  recommendation,  which 
documents  the  cause  for  suspension,  to 
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the  Director,  Directorate  of  Procurement 
and  Grant  Management. 

(b)  Notice  of  suspension.  Based  upon 
review  of  the  recommendation  to 
suspend  and  consultation  with  the 
Office  of  the  Sohcitor  and  the  Office  of 
the  Inspector  General,  as  required,  the 
Director.  Directorate  of  Procurement  and 
Grant  Management,  shall  initiate 
suspension  by  taking  the  actions  Usted 
in  FAR  9.407-3(c)  and  advising  the 
contractor  of  DOL's  rules  under  2909.4. 

(c)  Factfinding  proceedings.  For 
actions  Usted  under  FAR  9.407-3(b)(2), 
the  Director.  Directorate  of  Procurement 
and  Grant  Management,  shall  afford  the 
contractor  the  opportunity  to  appear  at 
an  informal  hearing  as  required  by  FAR 
9.407^(b)(2)(i).  The  hearing  shall  be 
conducted  under  the  conditions  in 
2909.407-3(c). 

(d)  Suspension  decisions.  The 
Director,  Directorate  of  Procurement  and 
Grant  Management,  shall  make  a  Bnal 
decision  on  suspension  as  prescribed  in 
FAR  9.407-3(d).  Notice  of  the  decision 
shall  be  provided  to  the  contractor  and 
any  affiliates  involved  in  accordance 
with  the  provisions  in  FAR  9.407-3(d)(4). 

Subpart  2909.S— Organizational  ' 
Conflicfa  of  IntarMt 

2909.503    W^v«r. 

(a)  The  Director,  Directorate  of 
Prociu^ment  and  Grant  Management,  is 
authorized  to  waive  any  general  rule  or 
procedure  in  FAR  9.5  when  its 
application  in  a  particular  situation 
would  not  be  in  the  Government's 
interest.  Pursuant  to  FAR  9.503,  this 
authority  may  not  be  redelegated. 

(b)  Requests  for  waivers  shall  be 
made  by  the  head  of  the  contracting 
activity  to  the  Director,  Directorate  of 
Prociuement  and  Grant  Management. 
Each  request  shall  include: 

(1)  An  analysis  of  the  facts  involving 
the  potential  or  actual  conflict  including 
benefits  and  detriments  to  the 
Government  and  prospective 
contractors; 

(2)  A  discussion  of  the  factors  which 
preclude  avoiding,  neutralizing,  or 
mitigating  the  conflict;  and 

(3)  Identification  of  the  provision(s)  in 
FAR  Subpart*9.5  to  be  waived. 

(c)  In  making  determinations  under 
2909.503(a),  the  Director.  Directorate  of 
Procurement  and  Grant  Management, 
may  request  the  opinion  of  the  Office  of 
the  Solicitor. 

2909.507    ProcaduTM. 

(a)  If  a  prospective  contractor 
disagrees  with  the  decision  of  a 
contracting  officer  regarding  an 
organizational  conflict  of  interest 
provision  and  requests  higher  level 
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review  in  accordance  with  FAR  yellowing  information  to  describe  the 

9.507(c)(4)  the  matter  shall  be  referred  to^  specific  item: 

the  Director  Directorate  of  Procurement  (j)  identification  of  the  item  by  generic 

descriptions; 

(ii)  Make,  mqdel  number,  catalog 
designation  (or  other  description),  and 
identiHcation  of  commercial  catalog 
where  it  is  listed:  and 

(iii)  Name  of  manufacturer,  producer, 
or  distributor  of  the  item  and  complete 
address. 

(2)  In  accordance  with  the  policy  in 
FAR  10.002,  whenever  a  "brand  name  or 
equal"  purchase  description  is  used, 
offerors  shall  be  given  the  opportimity  to 
offer  products  equal  to  the  brand  name 
if  those  products  (including 
modifications  thereto)  satisfy  the 
minimum  needs  of  the  Government         ^ 
Therefore,  all  salient  characteristics  of 
the  "brand  name  or  equal"  product 
which  are  determined  by  the  office 
initiating  the  purchase  request  to  be 
essential  to  the  Government's  minimum 
needs  shall  be  identifled  separately 
under  the  hearing  of  "Salient 
Characteristics"  and  included  in  the 
purchase  description  contained  in  the 
solicitation  so  the  offeror  understands 
the  infonoation  to  be  submitted  with  its 
bid  when  offering  an  "equal"  product  for 
evaluation.  In  addition,  the  following 
certification  shall  be  included  at  the  end 
of  each  "brand  name  or  equal" 
description  in  a  solicitation  for  an 
offeror  to  identify  its  "equal"  product 

Offerors  proposing  to  furnish  an  "equal" 
product,  in  accordance  With  the  "Brand  Name 
or  Equal"  provision  of  this  solicitation,  shall 
insert  the  following  description  for  the 
product 
Bidding  on:    


and  Grant  Management  for  re^ew  and 
final  decision. 

(b)  Referrals  shall  be  made  by  the 
head  of  the  contracting  agency 
concerned  and  include  the  contracting 
officer's  decision  and  the  position  of  the 
prospective  contractor. 

(c)  In  making  determinations  under 
2909.507(a),  the  Director,  Directorate  of 
Procurement  and  Grant  Management 
may  request  the  opinion  of  the  Office  of 
the  Solicitor. 

PART  2910— SPECiFICATIONS. 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

2910.004    Selecting  specifications  or 

descriptionB  for  use. 
2910.004-70    Brand  name  products  or  equal. 
2910.007    Deviations. 

AudMHity:  5  \^&.C.  301;  40  U.S.C.  488(c). 

2910.004    SatocdngtpMificationsor 
dMcriptkMM  f  or  us*. 

(a)  In  accordance  with  FAR 
10.1004(b)(2),  piutihase  descriptions 
shall  not  specify  a  product,  or  specific 
feature  of  a  product,  peculiar  to  a 
manufacturer  unless  it  is  determined  in 
writing  by  the  Office  initiating  the 
purchase  request  that  the  product,  or 
specific  product  feature,  is  essential  to 
the  Government's  requirements  and 
other  similar  products  will  not  meet 
these  requirements.  This  determination 
shall  be  in  writing  and  shall  accompany 
the  purchase  requisition. 

(b)  A  "brand  name  or  equal"  purchase 
description  shall  be  used  only  under  the 
conditions  listed  in  FAR  10.004(b)(3)  and 
in  accordance  with  the  pdlicies  and 
procedures  in  2910.004-70. 

2910.004-70    Brand  name  products  or 


Manufacturer's  Name: 
Address:    


(a)  Limitations  on  use.  The 
identification  of  a  requirement  in  a 
purchase  description  by  use  of  one  or 
more  brand  name  products  followed  by 
the  words  "or  equal"  shall  be  used  only 
under  the  conditions  listed  in  FAR 
10.004(b)(3).  A  "brand  name  product" 
means  a  current  commercial  product  of 
a  manufacturer  described  by  its  brand 
name,  make,  model  number,  catalog 
designation,  or  other  description  by 
which  it  is  regularly  offered  for  sale  to 
the  public  in  the  commercial  market 
place. 

(b)  Invitation  requirements.  (1)  "Brand 
name  or  equal"  purchase  descriptions  in 
invitations  shall  identify  salient 
characteristics  of  the  product  (see 
2910.004-70(b)(2))  and  contain  the 


Product  Name  (if  any):  > 

Product  make.  mod^L  or  catalog  description: 

Offerors  shall  also  be  responsible  for 
submitting  all  additional  information  on  the 
above  product  necessary  for  the  Government 
to  determine  whether  the  product  offered 
meets  the  salient  characteristics  of  the 
"brand  name"  as  Usted  in  the  solicitation. 

2910.007    Davlatlona. 

(a)  Heads  of  contracting  activities  are 
authorized  to  approve  deviations  and 
exceptions  to  specifications  or 
standards  listed  in  the  Index  of  Federal 
Specifications  and  Standards  when  the 
exceptions  listed  under  FAR  10.006  do 
not  apply.  The  Director,  Directorate  of 
Procurement  and  Grant  Management 
shall  be  notified  formally  and  provided 
a  copy  of  each  deviatAn  or  exception 
approved.  ^ 
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(b)  Heads  of  contracting  activities  are 
responsible  for  accomplishing  the 
actions  required  under  FAR  ia007. 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

PART  2913— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

Subpwt  2913.1-G«fwrai 

2913.106  Competition  and  price 
reasonableness. 

2913.107  Solicitation  and  evaluation  of 
quotations. 

Subpart  2913.S-Fast  Payment  Procedure 

2913.301 ,  General. 

Sut>part  2913.4— Imprest  Fund 

2913.403     Agency  responsibilities. 
Sutipart  2913.5— Purchase  Orders 
2913.503    Obtaining  contractor  acceptance 

and  modifying  purchase  orders. 
2913.503-70    Duplicate  purchase  orders. 
2913.505    Purchase  order  and  related  forms. 
2913.505-2    Agency  order  forms  in  lieu  of 

optional  forms  347  and  348. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  2913.1— General 

2913.106  Competition  and  price 

reasonal)leness. 

When  other  than  the  lowest 
responsive  quotation  from  a  responsible 
supplier  is  used  as  the  basis  for  the 
purchase,  the  Contracting  Officer  shall 
include  in  the  purchase  file 
documentation  of  the  reason(s]  for 
rejecting  any  lower  quotation  and  the 
name  of  the  individual  responsible  for 
making  the  determination  to  reject  such 
quotation. 

2913.107  Solicitation  and  evaluation  of 
quotations. 

Standard  Form  18,  Request  for 
Quotations,  shall  be  used  as  prescribed 
in  FAR  13.107(a)  unless  an  agency 
equivalent  form  has  been  authorized  for 
use  by  the  Director.  Directorate  of 
Procurement  and  Grant  Management. 

Subpart  2913.3— Fast  Payment  Procedure 

2913.301    General. 

The  fast  payment  procedure 
delineated  in  FAR  Subpart  13.3  is  not  to 
be  utilized  by  DOL. 

Sut>part  2913.4 — Imprest  Fund 

2913.403    Agency  reeponsibilities. 
The  DOL  "Imprest  Fund  Handbook" 

incorporated  in  the  Department  of  Labor 
Manual  System  (DLMS  8,  Chapter  1900, 
Handbook  DLMS  6-5)  contains  internal 
DOL  procedures  for  establishment. 


maintenance  and  use  of  imprest  funds. 
Copies  of  the  handbook  may  be 
obtained  upon  written  request  from  the 
Office  of  Procurement  and  Grant  Policy, 
Directorate  of  Procurement  and  Grant 
Management,  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210. 

Subpart  2913.5 — Purchase  Orders 

2913.503    Olitalning  contractor  acceptance 
and  modifying  purcbaee  ( 


2913.503-70    DupHcata  purchase  orders. 

If  the  vendor  reports  non-receipt,  loss 
or  other  inability  to  locate  an  orginal 
purchase  order  and  requests  another 
copy,  the  purchasing  officer  may  issue  to 
the  vendor  a  duplicate  copy  as  the 
vendor's  basis  of  performance.  This 
second  issue  should  be  conspicuously 
marked  "Duplicate  Copy."  To  avoid  the 
possibility  of  a  duplicate  shipment,  a 
letter  of  transmittal  or  a  notation  on  the 
purchase  order  should  read  as  follows: 

This  is  a  duplicate  copy  of  the  lost  orginal 
purchase  order,  furnished  in  accordance  with 

your  request  of (Date).  The 

Government  will  not  be  responsible  for 
duplicate  shipment. 


2913.505 
forms. 


Purchase  order  and  related 

..  I 


2913.50S-2    Agency  order  forms  In  Neu  of 
optional  forms  347  and  348. 

Department  of  Labor  Form  1-90  [DL 
Form  1-90),  entitled  "Purchase  Order" 
may  be  used  by  DOL  in  lieu  of  Optional 
Forms  347  and  348  prescribed  in  FAR 
13.505. 

PART  2914— FORMAL  ADVERTISING 
Subpart  2914.2— Solicitation  of  Bids 

Sec. 

2914.203    Methods  of  sobciting  bids. 

2914.203-2    Disemination  of  information 

concerning  invitation  for  bids. 
2914.205  Solicitation  mailing  lists. 
2914.205-1    Establishment  of  lists. 

Subpart  2914.4— Opening  of  Bids  and 
Award  of  Contract 

2914.406  Mistakes  in  bids.  I 
2914.406-3    Other  mistakes  disclosed  before 

award. 
2914.406-4    Disclosure  of  mistakes  after 
award. 

2914.407  Award. 

2914.407-8    Protests  against  award. 
2914.407-70    Award  when  only  one  bid  is 
received. 

Autiiority:  5  U.S.C.  301;  40  U.S.C.  48e(c). 


Subpart  2914.2— Solicitation  of  Bkte 

2914.203    Methods  of  soNcMng  bids. 

2914.203-2    DIeeemlneMon  of  mformaMow 
concerning  Invitatian  for  bids. 

Procedures  for  obtaining  approval  for 
paid  advertisements  in  newspapers  are 
contained  in  2905.502. 

2914.20S    Solicitation  maMng  Ists. 

2914.205-1    Establishment  of  Hsts. 

In  accordance  with  FAR  14.205-l(b). 
prospective  bidders  whidi  submit 
solicitation  mailing  list  applications 
shall  be  notified  when  added  to  a 
mailing  list  unless  the  bidder  is  expected 
to  be  provided  a  solicitation  issued 
within  thirty  days  after  Government 
receipt  of  the  application. 

Subpart  2914.4— Opening  of  Bids  and 
Award  of  Contract 

2914.406    Mistakes  in  bids. 

2914.406-3    Other  mistakee  diaciosed 
before  award. 

(a)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  make  the  administrative      ' 
determinations  under  FAR  14.40&-3. 
This  authority  may  not  be  redelegated 
except  as  set  forth  in  paragraph  (b)  of 
2914.406-3. 

(b)  If  (1)  a  bidder  requests  permission 
to  withdraw  a  bid  rather  than  correct  it, 
and  (2)  the  evidence  is  determined 
convincing  as  to  the  mistake  or  (3)  the 
evidence  reasonably  supports  the 
existence  of  a  mistake  but  is  not  clear 
and  convincing,  the  head  of  the 
contracting  office  is  authorized  to  make 
a  written  determination  permitting  the 
bidder  to  withdraw  the  bid  after  review, 
in  acordance  with  established 
procedures,  and  concurrence  by  the 
appropriate  Office  of  the  Solicitor. 
Copies  of  all  determinations  made 
pursuant  to  this  authority  shall  be 
promptly  transmitted  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management.  If  evidence  of  the  intended 
bid  is  clear  and  convincing,  even  though 
the  bidder  has  not  requested  permission 
to  correct  the  bid,  the  case  shall  be 
processed  in  accordance  with  paragraph 
(c)  of  2914.406-3. 

(c)  Suspected  or  alleged  mistakes  in 
bids  shall  be  processed  in  accordance 
with  the  requirements  of  FAR  14.406- 
3(g).  The  contracting  officer  shall  submit 
a  report  together  with  the  supporting 
data  described  in  FAR  14.406-3(g)(3) 
through  the  head  of  the  contracting 
activity  to  the  Director,  Directorate  of 
Procurement  and  Grant  Management. 
Incomplete  reports  may  result  in  a  delay 
in  obtaining  a  determination. 
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(d]  The  Director,  Directorate  of 
Procurement  and  Grant  Management  it 
responsible  for  maintaining  records  of 
administrative  determinations  as 
required  in  FAR  14.406-3(h). 


2»14j40e-4 


(a)  The  head  of  the  contracting 
activity  is  authorized  to  make  the 
administrative  determinations  in  FAR 
14.406-4  after  concurrence  is  received 
from  the  Office  of  the  Solicitor  as 
required  by  FAR  14.406-4{d).  This 
authority  may  not  be  redelegated. 

(b)  The  contracting  officer  shall 
process  a  mistake  and  prepare  a  case 
file  in  accordance  with  the  requirements 
of  FAR  14.604-4(e).  The  flie  shall  be 
submitted  to  the  head  of  the  contracting 
activity  for  determination. 

2914.407    Award. 

2914.407-t    Protasis  agalnat  award. 

(a)  Responsibility.  The  Director, 
Office  of  Procurement  and  Grant  Policy, 
shall  be  responsible  for  handling  bid 
protests  lodged  with  the  General 
Accounting  Ofpce  (GAO).  All 
commimications  relative  to  protests  at 
the  GAO  shall  be  coordinated  with  the 
Office  of  Procurement  and  Grant  Policy. 

(b)  Determination  to  make  award.  (1) 
If  a  written  protest  before  award  has 
been  lodged  with  the  procuring  activity 
Only,  the  appropriate  procedures  of  FAR 
14.407-8  (a)  and  (b)  shall  be  followed. 
Prior  to  making  an  award  of  a  contract 
under  the  circumstances  in  FAR  14.407- 
8(b)(4),  the  contracting  officer  shall 
obtain  the  advice  of  the  Director,  Office 
of  Procurement  and  Grant  Policy. 

(2)  If  a  protest  before  award  has  been 
lodged  directly  with  the  GAO  and  the 
contracting  officer  determines  in  writing 
that  it  is  necessary  to  make  an  award 
under  the  circumstances  in  FAR  14.407- 
8(b)(4),  such  determination  must  be 
submitted  by  the  head  of  the  contracting 
activity  concerned  to  the  Director, 
Office  of  Procurement  and  Grant  Policy,' 
for  approval  before  award  of  the 
contract.  The  Director,  Office  of 
Procurement  and  Grant  Policy,  shall  be 
responsible  for  coordination  with  GAO 
as  required  in  FAR  14.407-8(b)(3). 

(c)  Notice  of  protest.  Upon  b^ng 
advised  by  the  GAO  of  the  receipt  of  a 
protest  before  or  after  award,  the  Office 
of  Procurement  and  Grant  Policy  will 
inform  the  appropriate  procuring 
activity  which  will  immediately  notify 
the  contracting  officer.  As  required  by 
FAR  14.407-8(a)(3).  the  contracting 
officer  shall  then  promptly  notify  all 
interested  persons,  including  bidders  (or 
the  contractor  if  the  protest  is  after 
award)  involved  in  or  affected  by  the 


protest  that  a  protest  has  been  lodged 
with  the  GAO  and  the  basis  for  the 
protest  A  written  record  of  such 
telefrfienic  notices  shall  be  placed  in  the 
procurement  file.  After  receiving  a  copy 
of  the  protest  from  GAO  and  its  request 
for  an  administrative  report  the  Office 
of  Procurement  and  Grant  Policy,  will 
promptly  furnish  the  same  to  the 
proctiring  activity  involved  which  shalL 
in  turn,  prompdy  transmit  copies  to  the 
contracting  officer  and  request  a  written 
report.  The  contracting  officer  shall 
promptly  transmit  by  letter  a  copy  of  the 
protest  to  all  interested  persons 
previously  notified  and  include  a 
statement  requiring  furnishing  of  views 
and  information  directly  to  the  GAO. 
Copies  of  such  cover  letters  shall  be 
sent  conciurently  to  the  director.  Office 
of  Procurement  and  Grant  Policy.  Cover 
letters  shall  contain  the  advice 
contained  in  FAR  14.407-8(a)(3). 
including  instructions  that  any 
comments  submitted  to  GAO  should 
also  be  submitted  to  the  contracting 
officer  and  the  Director,  Office  of 
Procurement  and  Grant  Policy, 
(d)  Submission  of  report.  All 
personnel  shall  handle  protests  on  a 
priority  basis.  The  administrative  report 
responsive  to  the  protest  shall  be 
appropriately  titled  and  dated,  shall  cite 
the  GAO  file  number,  shall  include  the 
dociunents  and  statements  required  by 
FAR  14.407-8(a)(2)  and  shall  be  signed 
by  the  contracting  officer.  Reports  shall 
be  prepared  with  the  assistance  of  the 
local  attorney/advisor  of  the  Office  of 
the  Solicitor.  If  appropriate,  the  report 
shall  contain  a  statement  regarding  any 
urgency  for-the  procurement  and  the 
extent  to  which  a  delay  in  award  may 
result  in  significant  performance 
difficulties  or  additional  expense  to  the 
Government.  If  award  is  not  urgent,  a 
statement  shall  be  included  giving  an 
estimate  of  the  length  of  time  an  award 
may  be  delayed  without  significant 
expense  or  difficulty  in  performance. 
The  procuring  activity  shall  submit  an 
original  and  one  complete  copy  of  the 
contracting  officer's  report  to  the 
Director,  Office  of  Procurement  and 
Grant  Policy,  plus  one  complete  copy  for 
each  interested  person.  Contracting 
officers  must  assure  that  no  trade 
secrets  or  commercial  or  financial 
information  which  is  privileged  or 
confidential  is  disclosed  to  unauthorized 
parties.  Transmittal  letters  forwarding 
the  report  to  the  GAO  and  to  interested 
persons  will  be  prepared  by  the  Office 
of  Procurement  and  Grant  Policy.  Draft 
copies  of  transmittal  letters  should  be 
provided  to  the  Office  of  Procurement 
and  Grant  Policy  by  the  contracting 
officer. 


2914.407-7»    Aarerd 


kMla 


When  only  one  bid  is  raeeived  io 
response  to  an  invitatioB  for  bids,  socb 
bid  may  be  considered  and  accepted  if 
the  contracting  officer  makes  a  written 
determination  that  (a)  the  specifications 
used  in  the  invttatioQ  were  not  imduly 
restrictive,  (b)  adequate  competition 
was  solicited  and  it  could  have  been 
reasonably  assumed  that  more  than  one 
bid  would  have  been  submitted,  (c)  the 
price  is  reasonable,  and  (d)  the  bid  is 
otherwise  in  accordance  with  the 
invitation  for  bids.  Such  a  deteimlnatiaa 
shall  be  placed  in  the  file. 

PART  291S--COMTRACmNO  BY 
NEOOTUnON 

Subpart  291&1— Oanantf  nsqulisiaswls  tar 

MsBoMatlon 

2915.105    Competition. 

Subpart  291S.2— NegoUallen  AulhorMae 

2915.213    Technical  equipment  reqiuring 

standardization  and  interchangeability  of 
parts. 

2915.270    Use  of  negotiation  authorities. 

Subpart  2911 
rindhiQa  to  JuaUty  I 
2915.304    Content. 
2915.307    Signatory  authority. 

tof 


Subpwt  2915.4— SofcNaUon  and  I 
Proposals  and  Quetatlona 

2915.404  PresoliciUtion  notices  and 
conferences. 

2915.405  Solicitations  for  information  or 
planning  purposes. 

2915.405-1    General. 

2915.413    Disclosure  and  use  of  Infonnatioa 

before  award. 
2915.413-1    Alternate  L 


Subpart  291S.5-Unso«cltad  I 

2915.505  Content  of  unsolicited  proposals. 
2915.505-1    Unsolicited  research  proposals. 

2915.506  Agency  procedures. 

Subpart  29lSJ-aouroe  SaHeMon 

2915.607    Disclosure  of  mistakes  before 

award. 
2915.612    Fonnal  source  selection. 

Subpart  2915.9    Prtea  MsBOtlatlon 

2915.803  General. 

2915.804  Cost  or  pricing  data. 
2915.804-3    Exemptions  from  or  waiver  of 

submission  of  certified  cost  of  pricing 
data. 

2915.805  Proposal  analysis. 
2915.805-5    Field  pricing  support. 

Audiority:  5  U.S.C.  301:  40  U.SC.  480(c). 


Subpart  2915.1- 
Requtrefn«nt9  for  Negotiation 

S  2915.105    Competition. 

(a)(1)  Negotiated  acquisition  shall  be 
on  a  competitive  basis  to  the  maximum 
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practical  extent  (FAR  15.105)  and 
reasonable  competition  shall  be 
obtained  in  making  small  purchases 
over  $1,000  (FAR  13.106).  There  are. 
however,  circumstances  where  one 
source  (or  group  fo  sources)  has 
exclusive  capability  to  perform  the  work 
within  the  time  required  and  at 
reasonable  prices;  e.g.,  by  reasons  of 
experience,  specialized  facilities,  or 
technical  competence.  In  such  a 
circumstance,  the  initiating  program 
office  may  conclude  that  only  one 
source  (or  groups  of  sources)  is  qualifled 
to  perform  the  work,  and  therefore,  may 
recommend  that  a  contract  be 
negotiated  only  with  that  source  or 
group.  (In  the  case  of  a  "group  sole 
source"  situation,  a  justification  is 
required  for  limiting  competition  to  that 
group  and  for  the  allocation  of  work 
among  members  of  the  group.)  The 
recommendation,  in  writing,  shall  be 
contained  in  a  separate  document 
entitled  "Justification  for 
Noncompetitive  Procurement,"  and  shall 
examine  the  reasons  for  the  acquisition 
being  noncompetitive  in  accordance 
with  paragraph  (c)  below. 

(2)  For  noncompetitive  acquisition,  a 
recommended  justification  shall  be 
attached  in  the  acquisition  request  when 
the  request  is  sent  to  a  contracting 
officer  for  action. 

(3)  A  justification  for  noncompetitive 
acquisition  is  also  required  where 
"new"  acquisitions  (i.e.,  outside  the 
contractual  scope  of  work)  are  initiated 
through  modifications  to  existing 
contracts.  Such  justification  shall  be 
made  a  part  of  the  permanent  contract 
file  (see  FAR  4.8). 

(b)  The  provisions  of  this  regulation 
do  not  apply  to: 

(1)  Acquisitions  of  electric  power  or 
energy,  gas  (natural  or  manufactured), 
water  or  other  utility: 

(2)  Acquisitions  of  educational 
services  from  nonprofit  institutions;  and 

(3)  Acquisitions  from  or  through  other 
Government  agencies. 

(c)  Justification  for  noncompetitive 
procurement. 

(1)  The  document  entitled 
"Justification  for  Noncompetitive 
Procurement"  shall  examine  the  reasons 
for  the  acquisition  being  noncompetitive 
and  shall  contain,  in  the  first  sentence  of 
the  document,  an  appropriate 
recommendation  (e.g.,  "I  recommend 
that  negotiations  be  conducted  only 
with  (name  of  entity)  for  the  supplies 
and  services  described  herein.")  For 
small  purchases  the  justification  for 
noncompetitive  acquisitions  should  be 
in  accordance  with  small  purchase 
procedures  as  defined  in  FAR  13.106. 

(2)  Each  justification  shall  set  forth 
enough  facts  and  circumstances  to 


clearly  and  convincingly  establish  that 
competition  would  not  have  been 
feasible  or  practicable.  The  following 
considerations  shall  be  made  in 
preparing  the  justification. 

(i)  Description  of  supplies  or  services 
to  be  procured. 

(A)  A  brief,  general  nontechnical 
description  and  statement  of  the  general 
application  and  particular  significance 
or  specialized  character  of  the 
acquisition. 

(B)  A  description  of  all  associated 
supplies  or  services,  and  so  forth,  to  be 
procured. 

(ii)  Acquisition  history,  estimated 
future  requirements,  and  long-range 
acquisition  objectives. 

(A)  A  brief  statement  of  the  technical 
and  contractual  evolution  of  the  supplies 
or  services  being  procured  from 
initiation  to  present  status. 

(B)  A  brief  statement  as  to  whether 
the  work  is  a  continuation  of  previous 
effort  performed  by  the  proposed 
contractor. 

(C)  A  reference  should  be  made  to  any 
advance  planning  information 
previously  prepared  or  furnished, 
together  with  information  with  respect 
to  any  changes  proposed  in  the  present 
justification  which  represent  a  departure 
or  modification  of  prior  acquisition 
plans,  including  a  statement  of  the  effect 
of  the  changes,  if  any,  on  scheduled 
milestones. 

(D)  A  brief  statement  as  to  what 
actions  have  been  taken  to  develop 
competition  and  elimination  of  a 
noncompetitive  situation  in  future 
acquisitions  of  the  proposed  supplies  or 
services. 

(iii)  Estimated  costs. 

(A)  The  estimated  cost  of  the 
acquisition  and  brief  description  of  the 
assumptions  made  and  data  used  by  the 
initiating  program  office  to  develop  the 
estimate. 

(B)  The  estimated  cost  listed  by  fiscal 
year. 

(C)  Whether  the  proposed  contractor 
has  a  substantial  investment  of  some 
kind  that  would  have  to  be  duplicated  at 
Government  expense  by  another  source. 

(iv)  Schedule  requirements. 

(A)  The  basis  for  establishing        ' 
schedule  requirements. 

(B)  An  explanation  of  the  urgency,  if 
any,  of  the  requirement.  Describe  why 
the  schedules  are  critical  any  why  only 
the  proposed  contractor  can  meet  them. 

(C)  Describe  what  significant  cost 
savings  or  other  benefits  could  result  if 
schedules  could  be  relaxed  and  whether 
competition  could  thus  be  obtained. 

(v)  Exclusive  capability. 
(A)  Does  the  proposed  contractor 
have  personnel  considered 


unquestionably  predominant  experts  in 
the  particular  field? 

(B)  What  prior  experience  of  a  highly 
specialized  nature  does  the  source 
exclusively  have  that  is  complex  or 
specialized  and  vital  to  the  effort? 

(C)  What  facilities  and  test  equipment 
does  the  source  exclusively  have  that 
are  complex  or  specialized  and  vital  to 
the  effort? 

(D)  Is  competition  precluded  because 
of  the  existence  of  patent  rights, 
copyrights,  secret  processes,  trade 
secrets,  technical  data,  or  other 
proprietary  data? 

(E)  What  other  capacity  does  the 
proposed  contractor  have  that  is 
necessary  for  the  specific  effort  and 
makes  it  clearly  the  only  source  that  can 
perform  the  work  on  the  required  time 
schedule  without  incurring  clearly 
unreasonable  costs? 

(vi)  Other. 

(A)  If  lack  of  drawings  and/or 
specifications  is  a  constraining  factor, 
why  is  the  proposed  contractor  clearly 
best  able  to  perform  under  these 
circumstances?  Why  are  the  drawings 
and  specifications  lacking?  What  is  the 
lead  time  required  to  get  drawings  and 
specifications  suitable  for  competition? 

(B)  Are  parts  or  components  being 
procured  as  replacement  parts  in 
support  of  equipment  specially  designed 
by  a  manufacturer,  where  data  available 
is  not  adequate  to  assure  that  the  parts 
or  components  obtained  from  another 
source  would  perform  the  same 
function? 

(d)  Review  and  approval.  The 
justification  shall  contain  a 
recommendation,  concurrence  (when 
needed),  and  approval  as  follows:  (In 
the  case  of  cost-shared  contracts,  review 
levels  shall  be  based  on  the  sum  of  the 
contractor  and  Goveyiment  shares.) 

(1)  Concurrences  in  the 
recommendation  shall  be  obtained 
within  the  initiating  office  at  such  levels 
as  are  deemed  appropriate  by  the  Head 
of  the  Contracting  Activity.  The 
objective  of  maximizing  the  use  of 
competitive  acquisition  procedures  as 
well  as  the  complexity  or  cost  of  an 
acquisition  should  be  used  as  a  guide  in 
establishing  the  appropriate  level  of 
resonsibility  for  approval  of 
noncompetitive  recommendations. 

(2)  To  ensure  that  DOL  conform  fully 
with  the  basic  policy  prescribing 
competition,  any  proposed 
noncompetitive  acquisitions  is  excess  of 
the  small  purchases  limitation  must  be 
fully  justified,  submitted  to  the 
Procurement  Review  Board  and 
approved  by  the  Assistant  Secretary  for 
Administration  and  Management  and,  in 
the  case  of  research  contracts,  by  the 
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Assistant  Secretary  for  Policy.  The 
contracting  officer  is  responsible  for 
assuring  that  proposed  noncompetitive 
acquisitions  below  these  dollar  levels 
are  in  compliance  with  FAR  and 
DOLAR  requirements  regarding 
maximum  competition. 

Subpart  2915^— Negotiation 
AuthoritiM 

291U13    Tachnlcal  WHilpnMnt  raqiiirlng 
standardization  and  kitarchangMbiHty  of 


The  Directorate  of  Procurement  and 
Grant  Management  is  responsible  for 
the  reviews  required  in  FAR  15.213(b)(5) 
and  maintenance  of  the  lists  required  in 
FAR  15.213(c)(4). 

2915.270    Uaa  Of  negotiation  authorities. 

Negotiation  authorities  under  FAR 
Subpart  15.2  requiring  written  D&Fs 
shall  be  exercised  in  accordance  with 
the  signatory  levels  in  2915.307  and 
Appendix  A — Signatory  Authoity 
Matrix. 

Subpart  2915.3 — Determinations  and 
Findings  to  Justify  Negotiations 

2915.304    Content 

2915.307    Signatory  auttMrtty. 

(a)  When  a  written  D&F  is  required 
under  FAR  Subpart  15.2.  it  shall  be 
signed  by  the  authority  listed  in 
Appendix  A. 

(b)  For  D&Fs  requiring  the  signature 
of  the  Head  of  the  Agency  under 
Appendix  A  the  D&F  shall  be  submitted 
by  the  Head  of  the  Contracting  Activity 
to  the  Directorate  of  Procurement  and 
Grant  Management  for  review  and 
further  action. 

Appendix  A.— Signatory  Authority  Matrix 
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Subpart  2915.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

2915.404  Presolicitation  notices  and 
conferences. 

A  presolicitation  conference  (see  FAR 
15.404)  shall  not  be  used  unless 
approved  by  the  Head  of  the 
Contracting  Activity  or  designee  in 
accordance  with  Agency  or  Office 
procedures. 

2915.405  Solicitations  for  Information  or 
planning  purposes. 

2915.405.1    General. 

TTie  written  determination  justifying 
use  of  a  solicitation  for  information  or 
planning  purposes  under  FAR  15.405-1 
shall  be  approved  by  the  Head  of  the 
Contracting  Activity  before  issuance  of 
the  solicitation. 

2915.413    Disclosure  and  use  of 
information  before  award. 

2915.413-1    Alternate  L 

The  Department  of  Labor  shall  employ 
the  procedures  in  FAR  Alternate  I 


regarding  disdosoie  and  sac  of 
information. 

Subpart  2915.5— Unsolicited  Proposala 
2915.505    Content  Of  Uneoacttsd 


2915.505-1    Unaoaclted 


In  addition  to  the  contents  required  by 
FAR  15.505,  unsolicited  proposals  for 
research  should  contain  a  commitment 
to  provide  cost-sharing. 

2915.506    Agency  procedures. 

(a)  The  contact  points  shall  assure 
that  unsolicited  proposals  are 
controlled,  evaluated,  safeguarded  and 
disposed  of  in  accordance  with  FAR 
Subpart  15.5 

(b)  The  contact  points  for  submission 
of  unsolicited  proposals  are  those 
officials  with  program  responsibility 
listed  in  Subpart  2901.6. 

Sul>part  2915.6— Source  Selection 
2915.607    Disdoeure  of  mistalces  befOf« 


The  Head  of  the  Contracting  Activity 
is  authorized  to  make  the  determination 
permitting  proposal  correction  in 
accordance  with  the  conditions  in  FAR 
15.607(c)(3)  after  approval  of  the 
determination  by  the  Office  of  the 
Solicitor  has  been  obtained. 

2915.612    Formal  source  selection. 

(a)  Hie  Head  of  the  Contracting 
Activity  shall  determine  when  a  formal 
source  selection  process  shall  be  used 
and  shall  establish  procedures  for 
implementing  the  requirements  in  FAR 
15.612. 

(b)  The  procedures  established  under 
(a)  above  shall  be  forwarded  for  the 
review  and  approval  of  the  Director, 
Directorate  of  Procurement  and  Grant 
Management. 

Subpart  2915.8— Price  Negotiation 

2915J03    General 

(a)  Where  the  contractor  insists  on  a 
price  or  demands  a  profit  or  fee  that  the 
contracting  officer  considers 
unreasonable,  and  the  contracting 
officer  has  taken  all  authorized  actions 
to  resolve  the  matter  (see  FAR  15.803), 
the  contract  action  shall  be  referred  to 
the  Head  of  the  Contracting  Activity  for 
fmal  resolution. 

(b)  Resolution  under  (a)  above  shall 
be  documented  and  signed  by  the  Head 
of  the  Contracting  Activity,  and 
included  in  the  contract  file. 
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291S.S04    Cost  or  prtdng  data. 

2915J04-3    Exatnptions  from  or  waivar  of 
•ubmiaaion  of  certified  cost  or  pricing  data. 

(a)  The  Head  of  the  Contracting 
Activity  is  authorized  to  approve  the 
contracting  officer's  finding  supporting 
the  unreasonableness  of  the  lowest  price 
(see  FAR  15.804-3(b)(2)(iii). 

(b)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  waive  the  requirement  for 
submission  of  certified  cost  or  pricing 
data. 

(c)  Requests  for  waiver  under  (b) 
above  shall  be  submitted  in  writing  by 
the  Head  of  the  Contracting  Activity  and 
shall  contain  a  statement  as  to  the 
reasons  the  waiver  is  necessary  and  the 
efforts  made  to  obtain  the  data  from  the 
contractor  or  prospective  contractor. 

2915.805    Proposal  anaiysia. 

291S.805-5    Field  prkHng  support. 

(a)  As  prescribed  in  FAR  15.805-5(c), 
the^tontracting  officer  shall  initiate  an 
Budit  by  sending  a  written  request  to  the 
Assistant  Inspector  General  for  Audit, 
Office  of  the  Inspector  General.  The 
contracting  officer  shall  allow  at  least  30 
days  when  assigning  a  deadline  for 

^ceipt  of  the  audit  report. 

(b)  Upon  receipt  of  a  written  request 
for  audit,  the  Office  of  the  Inspector 
General  will  conduct  the  audit  or 
arrange  for  its  conduct  by  the  cognizant 
audit  agency. 

(c)  Upon  receipt  of  the  audit  report, 
the  contracting  officer  and  the  price 
analyst  {if  assigned)  shall  discuss  any 
questions  regarding  the  contents  of  the 
report  with  the  cognizant  auditor.  If  a 
question  cannot  be  resolved,  or 
agreement  cannot  be  reached  on  a 
recommendation  in  the  report,  the 
contracting  officer  shall  prepare  a 
written  statement  for  the  contract  file 
which  discusses  the  i8sue(s)  in  question 
and  supports  a  final  decision  on  the 
mattef.  An  information  copy  of  the 
statement  shall  be  promptly  forwarded 
to  the  Assistant  Inspector  General  for 
Audit.  Office  of  the  Inspector  General. 

PART  2916-TYPES  OF  CONTRACTS 
Subpart  2916.2— Fixad  Price  Contracts 

2916.203    Fixed-price  contracts  with 

economic  price  adjustment. 
2916.203-4    Contract  clauses. 

Subpart  2916.6— Tlme-and-Materlals,  Labor- 
Hour,  and  Letter  Contracta 

2916.603    Letter  contracts. 
2916.603-2    Application. 

Subpart  2916.7— Agreementa 

2916.702    Basic  agreements. 
Authority:  5  U.S.C.  301;  40  U.S.C  4a6(c). 


Subpart  2916^— Fixed  Price  Contracts 

2916.203    Fixed-price  contracts  witli 
economic  price  adjustment 

2916.203-4    Contract  clauses. 

An  economic  price  adjustment  clause 
based  on  cost  indexes  of  labor  or 
material  may  be  used  under  the 
conditions  listed  in  FAR  16.203-4(d) 
after  approval  by  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  is  obtained. 

Sut>part  2916.6— Tlme-and-Materials, 
Lalior-Hour,  and  l.etter  Contracts 

2916.603    Letter  contracts 

2916.603-2    Application 

The  Head  of  the  Contracting  Activity 
is  authorized  to  extend  the  period  for 
definitization  of  a  letter  contract 
required  by  FAR  16.603-2(c)  in  extreme 
cases  where  it  is  determined  in  writing 
that  such  action  is  in  the  best  interest  of 
the  Government 

Subpart  2916.7— Agreements        I 

2916.702    Basic  agreements 

Copies  of  basic  agreements  negotiated 
with  contractors  in  accordance  with 
FAR  16.702  shall  be  furnished  by  the 
Head  of  the  Contracting  Activity  to  the 
Director.  Directorate  of  Procurement  and 
Grant  Management,  promptly  after 
execution  by  the  Government. 

PART  2917— SPECIAL  CONTRACTING 
METHODS 

Subpart  2917.2— Options 

2917.203    Solicitations. 
2917.206    Evaluation. 

Subpart  2917.4— Leader  Company 
Contracting 

2917.402    Limitations. 

Subpart  2917.5— Interagency  Acquisitions 
Under  ttie  Economy  Act 

2917.502    General. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  2917.2— Options 

2917.203    Solicitations. 

Option  quantities  in  excess  of  the  50 
percent  limit  prescribed  in  FAR        | 
17.203(g)(2)  may,  in  unusual 
circumstances,  be  approved  by  the  Head 
of  the  Contracting  Activity.  The 
documentation  required  by  FAR 
17.205(a)  shall  include  a  written 
justification  to  fully  support  the  need  for 
such  action. 

2917.206    Evaluation. 

The  Head  of  the  Contracting  Activity 
shall  make  the  written  determination 


required  by  FAR  17.206(a).  This 
determination  is  required  before  use  of 
the  solicitation  provision  at  FAR  52.217- 
5,  Evaluation  of  Options,  is  authorized. 
See  FAR  17.208(c). 

Sul>part  2917.4 — Leader  Company 
Contracting 

2917.402    Limitations. 

Use  of  leader  company  contracting  for 
a  product  subject  to  the  limitations  in 
FAR  17.402,  shall  require  the  advance 
authorization  of  the  Director. 
Directorate  of  Procurement  and  Grant 
Management.  Authorization  requests 
shall  document  the  circumstances 
requiring  such  action  and  shall  be 
submitted  by  the  Head  of  the 
Contracting  Activity. 

Sut>part  2917.5— Interagency 
Acquisitions  Under  ths  Economy  Act 

2917.502  GeneraL 

The  Head  of  the  Contracting  Activity 
is  authorized  to  make  the 
determinations  prescribed  in  FAR  17.502 
in  accordance  with  the  requirements  in 
FAR  17.503.  The  contracting  officer  shall 
prepare  the  determination  and  obtain 
the  review  and  approval  of  the  Office  of 
the  Solicitor  before  submission  to  the 
Head  of  the  Contracting  Activity  for 
signature. 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

PART  2919— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  2919.2— Polldea 

Sk6C> 

2919.201  General  policy. 

2919.202  Specific  policies. 
2919.201-1    Encouraging  small  business 

participation  in  acquisitions. 
2919.202-2    Locating  small  business  sources. 
2919.202-5    Data  collection  and  reporting 

requirements. 
2919.202-70    Annual  plans  and  program 

goals. 

Subpart  2919.5— Set-Asldes  for  Small 
Business 

2919.501    General. 

2919.503  Setting  aside  a  class  of 
acquisitions. 

2919.503-70    Class  set-aside  for  construction 
acquisitions. 

2919.505  Rejection  of  set-aside 
recommendations. 

2919.506  Withdrawal  or  modification  of  set- 
asides. 

Subpart  2919.6— Certificates  of 
Competency  and  Determinations  of 
EllglblHty 

2919.602    Procedures. 
2919.602-1    Referrals. 
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S«il>|Mrt  2919.7— Subcontracting  WItli  Smal 
BuainMt  and  Smal  Dteadvantagwl 
BusktMs  Concerns 

2919.705  Responsibilities  of  the  contracting 
o^icer  under  the  subcontracting 
assistance  program. 

2919.705-3    Sohcitations. 

2919.705-4    Reviewing  the  subcontracting 

plan. 
2919.705-5    Awards  involving  subcontracting 

plans. 
2919.705-6    Postaward  responsibilities  of  the 

contra(;^ing  ofHcer. 

2919.706  Solicitation  provisions  and 
contract  clauses. 

Subpart  2919.S— Contracting  With  tiM  SmaH 
BuslnMS  Administration 

2919.802  Selecting  firms  for  OOL 
acquisitions. 

2919.803  Selecting  acquisitions  for  the  8(a) 
progrant 

2919.810    Contract  administration. 
Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  2919.2— Policies 

2919.201    General  policy. 

(a)  The  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU),  is  responsible  for  performing 
all  functions  and  duties  prescribed  in 
FAR  19-201  (c)  and  for 

(1)  Developing  and  monitoring 
policies,  procedures  and  regulations  for 
effective  administration  of  the 
Department's  small  business  and  small 
disadvantaged  business  program; 

(2)  Coordinating  issues  with  the  small 
and  disadvantaged  business  specialist 
(SOBS)  relating  to  the  Department's 
small  and  small  disadvantaged  business 
program; 

(3)  Conducting  surveys  and  reviews  of 
DOL  contracting  offices  related  to  the 
small  business  and  small  disadvantaged 
business  program,  recommending 
changes  and  corrective  action,  as 
appropriate;  and 

(4)  Representing  the  Department 
before  other  Government  agencies  on 
matters  primarily  affecting  small 
business,  small  disadvantaged  business, 
women-owned  business,  historically 
black  colleges  and  universities  (HBCU), 
and  advising  the  Under  Secretary  and 
other  officials  on  matters  relating  to  the 
program. 

(b)  The  Head  of  the  Contracting 
Activity,  or  designee,  in  addition  to  the 
requirements  of  FAR  19.201(b),  shall  be 
responsible  for 

(1)  Establishing  annual  goals  for  the 
small  disadvantaged  business  programs; 
and 

(2)  Appointing,  as  prescribed  in  FAR 
19.201(d),  a  small  and  disadvantaged 
business  specialist  (SDBS)  for  each 
contract  office.  The  OSDBU  shall  be 
notified,  in  writing,  of  each  appointment 
and  termination. 


(c)  The  small  and  disadvantaged 
business  specialist  (SDBS)  shall  serve  as 
advisor  to  the  Head  of  the  Contracting 
Activity,  and  shall  be  the  contracting 
activity's  central  point  of  contact  for 
inquiries  and  advice  pertaining  to  the 
small  business  and  small  disadvantaged 
business  program.  The  SDBS  shall  be 
responsible  for 

(1)  Maintaining  a  program  to  locate 
capable  small  business,  small 
disadvantaged  business,  and  women- 
owned  business  sources  to  fulHll  the 
Department's  acquisition  requirements; 

(2)  Coordinating  inquiries  and 
requests  for  advice  from  small  business, 
small  disadvantaged  business,  women- 
owned  business  concerns  and  HBCU  on 
DOL  contracting  and  subcontracting 
opportimities  and  other  acquisition 
matters; 

(3)  Ensuring  that  contracting  offices 
are  kept  abreast  of  new  or  revised  small 
business,  small  disadvantaged  business, 
women-owned  business  and  HBCU 
regulations,  policies,  procedures  and 
other  related  information; 

(4)  Assisting  in  the  Agency's  advance  . 
acquisition  planning  process; 

(5)  Reviewing  all  requirements  to 
assure  that  small  business,  small 
disadvantaged  business,  women-owned 
business,  businesses  located  in  labor 
surplus  areas  (LSA)  and  HQCU  wiH  be 
afforded  an  equitable  opportunity  to 
compete,  and  as  appropriate,  initiating 
recommendations  for  small  business  set- 
asides; 

(6)  Reviewing  proposed  requirements 
for  possible  breakout  of  items  or 
services  suitable  for  acquisition  from 
participants  of  the  small  and 
disadvantaged  business  programs; 

(7)  Attending,  as  appropriate, 
debriefings  to  unsuccessful  small 
business  and  small  disadvantaged 
business  concerns  to  assist  those  firms 
in  imderstanding  requirements  for 
responsiveness  and  responsibility  so 
that  the  ffrm  may  be  able  to  better 
qualify  for  future  awards; 

(8)  Participating  in  the  evaluation  of 
small  business  and  small  disadvantaged 
business  subcontracting  plans  for  prime 
contractors  and  other  evaluation 
activities,  as  appropriate; 

(9)  Maintaining  a  list  of  products  and 
services  which  have  been  placed  as 
repetitive  small  business  set-asides; 

(10)  Developing  and  maintaining 
records  necessary  to  demonstrate 
maximum  support  for  DOL's  preferential 
programs^^ensuring  compilation  of 
current,  accurate,  and  complete  data; 
and  preparing  all  reports  pertaining  to 
program  activities; 

(11)  Participating  in  the  development,  'fi 
implementation,  and  review  of 
automated  source  systems  to  assure  that 


the  interest  of  small  business,  small 
disadvantaged  business,  women-owned 
business,  and  HBCU  are  fully 
considered; 

(12)  Participating,  as  required,  in 
governmental-industry  conferences  to 
assist  small  business,  disadvantaged 
business,  women-qpvned  business,  and 
HBCU,  including  Congressionally- 
sponsored  Federal  acquisition 
conferences,  minority  business 
enterprises  acquisition  seminars,  and 
business  opportunity  committee 
meetings; 

(13)  Initiating  action,  in  writing,  with 
appropriate  personnel  to  assure  the 
availability  of  adequate  specifications 
and  drawings,  tvhen  necessary,  to' 
obtain  small  business,  small 
disadvantaged  business,  women-owned 
business  and  HBCU  participation  in 
current  and  future  acquisitions. 

2919.202    Specific  poNdea. 

2919,202-1    Encouraging  smal  buelnssa 
partfcipetlon  In  acquteWone. 

In  addition  to  the  requirements 
prescribed  by  FAR  19.202-1,  contracting 
officers  shall: 

(a)  Afford  the  SBA  Procurement 
Center  Representative  (PCR)  an 
opportunity  to  review  all  solicitations 
expected  to  exceed  $2,500  which  have 
not  been  set  aside  for  small  business, 
prior  to  release  to  the  public.  The  SBA 
PCR  shall  be  allowed  a  period  of  two 
working  days  to  review  the  solicitation, 
depending  on  the  complexity  of  the 
individual  acquisition; 

(b)  Synopsize  all  proposed 
acquisitions  expected  to  exceed  $10,000 
in  the  Commerce  Biuiness  Daily  (CBD) 
in  accordance  with  the  requirements  of 
Pub.  L  9&-72  and  FAR  Subpart  5.2; 

(c)  Synopsize  subcontract 
opportunities  in  the  CBD  in  accordance 
with  the  requirements  in  FAR  5.206, 
where  applicable,  including  Numbered 
Note  65  or  100,  when  appropriate,  in  the 
CBD  synopsis  message:  and 

(d)  Ensure  that  the  DOL  as  well  as 
DOL  Agency  titles  are  cited  in  the  text 
of  each  CBD  release  and  provide 
OSDBU  with  a  copy  of  the  synopsis 
message  when  it  is  submitted. 

2919.202-2    Locating  amal  iMisinesa 


(a)  It  is  the  policy  of  the  DOL  to  utilize 
the  services  of  the  SBA  Procurement 
Automatic  Source  System  (PASS)  to 
identify  small  and  small  disadvantaged 
business  sources.  PASS  is  capable  of 
identifying  businesses,  by  geographical 
location,  that  are  small,  disdavantaged, 
women-owned,  veteran  owned,  or  any 
combination  thereof.  Obtaining  sources 
from  PASS  or  from  local  mailing  lists 
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does  not  negate  the  requirement  that  the 
contracting  officer  advertise  the 
acquisition  in  accordance  with  FAR  5. 

(b)  Historically  black  colleges  and 
universities  shall  be  considered  as 
sources  for  fulHIIing  requirements 
except  for  small  business  set-asides. 


2919.202-5    Data 
rsquirwiMnls. 


coNvcUon  and  raporUng 


In  addition  to  the  requirements  of 
FAR  19.202-5,  DOL  Agencies/Offices 
shall  accurately  measure  the  extent  of 
participation  by  historically  black 
colleges  and  universities  in  their 
acquistions  in  terms  of  the  total  value  of 
contracts  placed  with  such 
organizations  during  each  fiscal  year, 
and  report  data  to  the  OSDBU  at  the  end 
of  the  second  and  fourth  quarters  of 
each  fiscal  year.  The  OSDBU  shall 
forward  the  Department's  consolidated 
data  to  the  Department  of  Education. 

2919.202-70    AnnuMl  ptara  and  pfx>graiii 


(a)  The  Head  of  the  Contracting 
Activity,  in  coordination  with  the 
planning  team  as  [H^scribed  in  FAR    / 
7.14(a).  shall  develop  a  tentative  axmSal 
advance  procurement  plan  which  shall 
project  acquisitions  for  the  forthcoming 
fiscal  year  for  each  category  of  the 
preferential  programs.  The  tentative 
plans  shall  be  forwarded  to  the  Director, 
OSDBU.  by  July  1  of  each  fiscal  year  to 
coordinate  and  support  the  Agency's 
preferential  goals. 

(b)  Heads  of  Contracting  Activities 
shall  develop  annual  goals  for  each 
category  of  the  small  business  and  small 
disadvantaged  business  utilization 
programs,  which  shaU  include  projected 
acquisition  awards  to  small  businesses, 
minority  businesses,  8(a)  concerns, 
women-owned  businesses,  and  HBCU. 

(1)  To  the  greatest  extent  possible,  the 
goals  shall  be  based  on  advance 
procurement  plans,  budget  justifications, 
and  past  performance. 

(2)  Goals  must  comply  with  the 
criteria  established  by  OSDBU. 

(c)  Goals  are  to  be  submitted  to  the 
OSDBU  upon  request  of  the  Director. 
OSDBU  shall  analyze  and  evaluate 
proposed  goals,  consolidate 
departmental  goals  and  forward  such  to 
the  Small  Business  Administration 
(SBA),  the  General  Services 
Administration  (GSA).  and  the  Minority 
Business  Development  Agency  (MBDA), 
Department  of  Commerce. 

(d)  OSDBU  may  be  required  to 
negotiate  final  departmental  goals, 
depending  on  SBA,  GSA.  and/or  MBDA 
concurrence  or  nonconcurrence. 


Subpart  2919.5— Set-Asides  for  Small 
Business 

2919.501    GanaraL  I 

(a)  The  SDBS  shall  review  individual 
requirements  prior  to  issuance  of 
solicitations  to  determine  the  suitability 
of  the  acquistion  for  award  to  the  SBA 
under  the  section  8(a)  Program  (see  FAR 
19.803). 

(b)  When  the  requirement  cannot  be 
awarded  under  section  8(a]  procedures, 
the  SDBS  shall  review  individual 
requirements  to  determine  the  feasibility 
of  small  business  set-asides  in  the  order 
of  precedence  set  forth  in  FAR  19.504. 
The  SDBS  recommendation  shall  be 
entered  on  Form  DLl-2004.  "Small 

.  Business  Determination,"  with  the 
reasons  for  the  "pro"  or  "con"  set-aside 
recommendation.  The  form  shall  be 
placed  in  the  contract  file. 

(c)  Upon  receipt  of  the  SDBS 
recommendation,  the  contracting  officer 
shall  promptly  approve  or  disapprove 
the  SDBS  recommendation,  stating  in 
writing  the  reasons  for  any  disapproval. 
If  the  contracting  officer  disapproves  the 
SDBS  recommendation,  the  proposed 
acquisition  shall  be  promptly  referred  to 
the  SBA  PCR  where  available,  for 
review:  or  where  no  SBA  PCR  is 
available,  to  t)ie  Head  of  the  Contracting 
Activity.  All  negative  recommendations 
shall  be  forwarded  concurrently  to  the 
OSDBU. 

(d)  All  requirements  expected  to 
exceed  $2,500  which  have  not  been  set- 
aside  for  small  business  shall  be  further 
reviewed  by  the  SBA  PCR.  who  shall 
indicate  approval  or  disapproval  of  the 
SDBS/contracting  officer's  negative 
recommendation  on  Form  DL 1-2004.  If 
the  SBA  disapproves  the  SDBS/  ' 
contracting  officer's  recommendation, 
the  proposed  action  shall  be  appealed 

as  provided  in  FAR  19.402(c)(3). 

(e)  All  future  requirements  for 
products  or  services  previously  acquired 
on  a  small  business  set-aside  basis  and 
which  are  not  subject  to  simplified  small 
purchase  procedures,  shall  be  acquired 
on  the  basis  of  a  repetitive  set-aside. 

2919.503    Setting  aatda  a  ciaaa  of 
acquiaitiona. 

2919.503-70    Claaa  aet-aaid«  for         I 
construction  acqufaitiona. 

(a)  Each  requirement  for  construction, 
alterations,  maintenance,  and  repair 
(including  architect-engineer  services), 
estimated  to  cost  up  to  $2  million  shaU 
be  set  aside  for  exclusive  small  business 
participation.  Such  set-asides  shall  be 
considered  to  be  unilateral  small 
business  set-asides,  and  shall  be 
withdrawn  only  in  accordance  with  the 
procedures  of  FAR  19.506  and  2919.506  if 


found  not  to  serve  the  best  interest  of 
the  Government. 

(b)  Small  business  set-aside 
preferences  for  construction  acquisitions 
in  excess  of  $2  million  shall  be 
considered  on  a  case-by-case  basis 
under  conditions  prescribed  in  FAR 
19.502-2. 

2919.505  Rejection  of  sat-aaid« 
racomroandationa. 

The  Under  Secretary  of  Labor  shall 
make  final  decisions  on  any  appeals  of 
the  Administrator  of  SBA  concerning  a 
DOL  contracting  officer's  adverse  set- 
aside  recommendation.  The  contracting 
officer's  written  justification  in  support 
of  the  decision  to  reject  the  set-aside 
recommendation  shall  be  approved  by 
the  Head  of  the  Contracting  Activity. 
The  justification  shall  then  be  forwarded 
for  review  through  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  and  the  Director,  OSDBU, 
to  the  Under  Secretary  of  Labor. 

2919.506  WtttMlrawal  or  modification  Of 
aat-aaidaa. 

Disagreements  between  the 
contracting  officer  and  the  SDBS 
concerning  withdrawals  or 
modifications  of  individual  or  class  set- 
asides  shall  be  resolved  by  the  SBA  PCR 
in  the  National  Office,  or  by  the  Head  of 
the  Contracting  Activity  where  no  SBA 
PCR  is  available.  The  SDBS  shall 
concurrentiy  notify  the  OSDBU  of  such 
disagrfements. 

Subpart  2919.6— Certificates  of 
Competency  and  DetermiiMtions  of 
Eligibility 

2919.602    Proceduras. 

2919.602-1    Rafarrala. 

Referrals  by  the  contracting  officer  in 
accordance  with  FAR  19.602-1  shall  be 
approved  at  a  level  above  the 
Contracting  Officer  prior  to  submission 
to  the  appropriate  SBA  office.  The 
contracting  officer  shall  forward  copies 
of  each  referral  to  the  Director,  OSDBU. 

Subpart  2919.7— Subcontracting  wm 
Small  Business  and  Small 
Disadvantaged  Business  Cof>cerns 

2919.705    RaaponsiblMiaa  of  ItM 
contracting  off  icar  under  th» 
aubcontracting  aasiatanca  program. 

2919.705-3    SoHcttationa. 

The  contracting  officer  shall  forward 
to  the  OSDBU  any  solicitation  expected 
to  result  in  a  contract  exceeding 
$500,000  ($1  million  for  construction  of  a 
public  facility)  prior  to  release  to  the 
pubhc  to  ensure  that  appropriate 
subcontracting  provisions  are  included 
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in  the  Request  for  Proposals  or 
Invitations  for  Bids.  The  OSDBU  shall 
be  allowed  a  period  of  five  working 
days  for  review  of  the  solicitation, 
depending  on  the  circumstances  and 
complexity  of  the  individual 
pnxnuvment 

2919.705-4    Reviewing  ttw  subcontracting 
plan. 

The  OSDBU  shall  be  afforded  the 
opportimity  to  review  subcontracting 
plans  submitted  by  apparent  successful 
offerors  to  determine  if  small  and  small 
disadvantaged  businesses  are  afforded 
the  maximum  practicable  opportunity  to 
participate  as  subcontractors.  OSDBU 
shall  recommend  to  the  contracting 
ofHcer  needed  changes  to 
subcontracting  plans  determined  to  be 
unacceptable. 

2919.70&-S    Awards  bivoivlng 
subcontracting  ptafKi. 

The  contracting  officer  shall  forward 
for  review,  vpon  request  of  the  Director, 
OSDBU,  any  acquisition  package  prior 
to  execution  of  any  negotiated 
contractual  document  requiring 
subcontracting  plans. 

2919.705-6    Potawafd  rasponsfcHWas  of 
tha  contracting  offlcar. 

(a)  The  contracting  officer  shall 
forw£ird  to  the  Director,  OSDBU,  a  copy 
of  any  subcontracting  plan  that  was 
incorporated  into  a  contract  or  contract 
modification. 

(b)  The  contracting  officer  shall 
maintain  a  list  of  active  prime  contracts 
containing  a  subcontracting  plan. 

(c)  Contracting  officers  shall  collect 
quarterly  and  semi-annually 
subcontracting  data  from  contractors 
required  to  establish  subcontracting 

-  plans  in  support  of  small  and  small 
disadvantaged  business  concerns. 
Copies  of  the  semi-annual  report. 
Standard  Form  294  (Subcontracting 
Report  for  Individual  Contracts),  and  the 
quarterly  report  Standard  Form  295 
(Summary  Subcontracting  Report),  shall 
be  forwarded  to  the  Director,  OSDBU, 
not  later  than  the  30th  day  of  the  month 
following  the  close  of  the  reporting 
period. 

2919.708    Solicitation  provisions  and 


Advance  approval  is  required  prior  to 
including  any  small  and  small 
disadvantaged  business  concerns 
incentive  subcontracting  provisions  in 
any  contract.  Requests  for  approval 
shall  be  submitted  by  the  Head  of  the 
Contracting  Activity  through  the 
Director.  Directorate  of  Procurement  and 
Grant  Management,  to  the  Director, 
OSDBU. 


Subpart  2919.S— Contracting  WHh  ttie 
Small  Busineas  Adminiatration 

2919.902    OslecMng  Ikwis  lor  DOL 
acquisWions. 

Contracting  opportunities  marketed 
by  individual  8(a)  firms  may  be  reserved 
for  the  firm  or  group  of  firms  which 
identified  the  opportimity;  however, 
each  8(a)  firm  or  group  of  firms 
nominated  by  DOL  for  a  specific 
requirement  must  be  approved  by  SBA 
for  that  particular  requirement  prior  to 
any  DOL  technical  discussions  with  the 
firm(s). 

2919J03    Sslscting  acquteWons  for  tha 
8(a)  program. 

(a)  Each  DOL  Agency  shall  identify  in 
tentative  Aimual  Advance  Prociu^ment 
Plans  acquisitions  to  be  fi^lfilled  by  8(a) 
firms.  Such  tentative  plans  shall  provide 
detailed  descriptions  of  the  nature  of  the 
services  or  work,  or  any  other 
information  pertinent  to  the 
requirement 

(b)  Project  officers  shall  also  be 
responsible  for  cooperating  with  the 
OSDBU  to  actively  locate  and  identify 
qualified  8(a]  sources  and  to  structure 
and  tailor  acquisitions  to  permit  their 
participation. 

2919J10    Contract  administration. 

(a)  Contracting  officers,  or  designees, 
shall  conduct  periodic  evaluations 
relative  to  the  performance  of  an  8(a) 
contract  at  various  stages  of  the 
contract  period  of  performance.  Any 
problems  encountered  during  the 
performance  evaluation  which  caimot 
be  resolved  shall  be  made  available  to 
OSDBU  for  subsequent  review  and 
discussion  with  the  appropriate  SBA 
official. 

(b)  The  OSDBU  and  SBA  are  to  be 
notified  at  least  45  days  prior  to 
initiating  final  action  to  terminate  a 
section  8(a)  contract. 

PART  2920— LABOR  SURPLUS  AREA 
CONCERNS 

Subpart  2920.1— Ceneral 

2920.102    General  policy. 
Subpart  2920.2— Sat-Asidos 

2920.201    Set-asides  for  labor  surplus  area 

concerns. 
2920.201-1    Total  •et-asides. 
2920.201-70    Set-asides  for  construction 

acquisitions. 

Audiority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  2920.1— General 

292ai02    Qanaral  policy. 

It  is  the  policy  of  the  Department  of 
Labor  (DOL)  to  award  acquisitions  with 


eligible  labor-surplus  area  (LSA) 
concerns  in  accordance  with  FAR  Part 
20.  Responsibility  for  implementing  the 
DOL  LSA  program  is  assigned  to  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization. 

Subpart  2920.2— S«t-Aaide« 


2920.201    Sal -asldaa  for 
concama. 

2920.201-1    Total  aot 


labor  surplus  I 


Acquisitions  shall  be  reviewed  for 
potential  combined  small  business/LSA 
set-aside  consideration  in  accordance 
with  FAR  19.501  and  2919.501. 


Sat^nidas  for  construction 


2920.201-70 
JCtjuisltiona. 

(a)  As  prescribed  in  2919.503-70.  all 
acquisitions  for  construction, 
alterations,  maintenance  and  repair 
(including  architect-engineer  services] 
estimated  to  cost  up  to  $2  million  shall 
be  set-aside  on  a  class  basis  for 
combined  small  business/LSA  concern 
when  the  construction  site  is  located  in 
a  LSA. 

(b)  Small  business/LSA  set-aside 
preference  for  construction  acquisitions 
in  excess  of  $2  million  shall  be 
considered  on  a  case-by-case  basis 
under  conditions  prescribed  in  FAR 
20.201-1. 

PART  2922— APPLICATION  OF 
LABOR  LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  2922.1— Basic  Labor  PoSdaa 

Sec. 

2922.101    Labor  relations. 
2922.101-3    Reporting  labor  disputes. 
2922.101-4    Removal  of  items  from 

contractor  facilities  affected  by  work 

stoppage. 
2922.103    Overtime. 
2922.103-4    Approvals. 

Subpart  2922.6— Walsh  Haiiy  Puble 
Contracts  Act 

2922.604    Exemptions. 

2922.604-2    Regulatory  exemptions. 

2922.608    Procedures. 

2922.608-2    Determination  of  eligibility. 

2922.608-^    Protests  against  eligibility. 

2922.608-4    Award  pending  final 

determination. 
2922.608-6    Post  award. 

Subpart  2922.6-Cqual  EmploymanI 
Opportunity 

2922.803  Responsibilities. 

2922.804  Affirmative  action  programs. 
2922.804-2    Construction. 

2922.805  Procedures. 
2922.807    Exemptions. 

Subpart  2922.10-Sarvlca  Contract  Act  Of 
1965 

2922.1003    Applicability. 
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Subpart  2922.13— SfMcM  Dinbtod  and 
Vtatnam  Era  VatanMis 

2922.1303    Waivera. 

2922.1306    Complaint  procedures. 

Subpart  2922.14— Employmant  of  th« 
Handicapped 

2922.1403    Waiver*. 

2922.1406    Complaint  procedures. 

Authority:  5  U.S.C.  301;  40  U.S.C.  4a6(c). 

Subpart  2922.1-«aaic  Labor  Policies 
2922.101    Labor  ralatlofw. 

2922.101-3    Reporting  labor  dtaputes. 

Potential  or  actual  labor  disputes  that 
may  interfere  with  contract  performance 
shall  be  reported  by  the  contracting 
activity  to  the  Office  of  the  Solicitor  f6r 
legal  advice  or  assistance. 

2922.101-4    Removal  Of  Itema  from 
contractor  faclNtlee  affected  by  worit 
stoppage. 

Prior  to  initiating  any  action  under 
FAR  22.101-4  for  removal  of  items  from 
contractors'  facilities,  the  contracting 
officer  shall  obtain  legal  advice  from  the 
Office  of  the  Solicitor. 

2922.103    Overtime. 

2922.103-4    Approvals. 

The  Head  of  the  Contracting  Activity 
is  authorized  to  approve  the  use  of 
overtime  in  accordance  with  the 
limitations  in  FAR  22.103-4(a). 

Subpart  2922.6— Walsh-Healy  Public 
Contracts  Act 

2922.604    Exemptions. 

2922.604-2    Regulatory  exemptlona. 

The  Secretary  of  Labor  may  exempt 
contracts  from  the  Walsh  Healy  Public 
Contracts  Act  under  FAR  22.604(c).  A 
written  finding  justifying  the  exemption 
(see  FAR  22.604-2(c))  shall  be  submitted 
by  the  Head  of  ftie  Contracting  Activity 
to  the  Director,  Directorate  of 
Procurement  and  Grant  Management, 
for  further  action. 

2922.608    Procedures. 

2922.606-2    Determination  of  eMgibMHy. 

If,  after  review  of  the  offeror's 
evidence  submitted  pursuant  to  FAR 
22.608-2(f)(l)(i)(B),  the  contracting 
officer  still  determines  that  an  offeror 
that  is  not  a  small  business  concern  is 
ineligible  as  a  regular  manufacturer  or 
dealer  (see  FAR  22.606],  the  offeror's 
protest  and  all  pertinent  material  shall 
be  submitted  directly  to  the  DOL, 
Administrator  of  the  Wage  and  Hour 
Division,  for  a  final  determination. 


2922.60t-3    Protests  against  sllgiMttty. 

Under  the  conditions  set  forth  in  FAR 
22.60&-3,  the  contracting  officer  shall 
forward  the  determination  of  eligibility 
and  entire  record  directly  to  the  DOL, 
Administrator  of  the  Wage  and  Hour 
Division,  when  the  offeror  in  question  is 
not  a  small  business  concern,  or  to  the 
Administrator  of  the  Small  Business 
Administration  if  the  offeror  is  a  small 
business  concern. 

2922.60S-4    Award  pending  finai 
determination. 

The  contracting  officer's  certification 
for  award  under  FAR  22.608-4(a)  shall 
be  approved  by  the  Head  of  the 
Contracting  Activity. 

2922.606-6    Post  award.  ' 

The  contracting  officer  shall,  under 
the  conditions  In  FAR  22.608-6(c), 
directly  notify  the  appropriate  regional 
office  of  the  DOL,  Wage  and  Hour 
Division  (see  FAR  22.609)  and  furnish 
any  information  available. 

Subpart  2922.8— Equal  Employment 
Opportunity  . 

2922.803  Responsibilities. 

(a)  The  Director.  Office  of  Federal 
Contract  Comphance  Programs, 
(OFCCP)  has  been  delegated  authority 
and  responsibility  for  carrying  out  the 
requirements  of  Executive  Order  11246. 
as  amended.  In  conjunction  with  the 
delegation,  contracting  officers  shall  be 
famihar  with  existing  and  any  updated 
provisions  of  41  CFR  Chapter  60,  and 
assist  OFCCP  in  its  compliance 
responsibilities.  Contracting  officers  will 
include  the  applicable  EEO  and  AAP 
(Affirmative  Action  Program) 
requirements  in  their  solicitations  and 
obtain  the  applicable  reports  of 
compliance  from  OFCCP  (when 
required)  prior  to  awarding  of  contracts. 
The  provisions  of  41  CFR  Chapter  80, 
are  applicable  to  all  existing  and 
prospective  DOL  contractors. 

(b)  Matters  involving  the  applicability 
of  Executive  Order  11246  and 
implementing  regulations  of  the 
Secretary  of  Labor  to  an  acquisition  or  a 
class  of  acquisitions  shall  be  reduced  to 
writing  by  the  contracting  officer  and 
forwarded  through  the  Head  of  the 
Contracting  Activity  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  resolution. 

2922.804  Afflrmativs  action  programs. 

2922.804-2    Construction. 

(a)  Heads  of  Contracting  Activities 
are  responsible  for  maintaining  lists  of 
geographical  areas  subject  to  affirmative 
action  requirements  under  FAR  22.804-2. 
Lists  of  areas  for  which  OFCCP  has 


designated  specific  affirmative  action 
requirements  are  available  through      * 
OFCCP.  The  list,  including  updates  or 
revisions,  shall  be  distributed  to  all 
contract  offices  which  acquire 
construction. 

(b)  Contracting  officers  shall  request 
instructions  directly  from  the  OFCCP 
Regional  Office  prior  to  issuance  of  a 
solicitation  for  construction  acquisition 
in  excess  of  $10,000  within  a 
geographical  area  not  included  on  the 
list  in  (a)  above. 

2922J05    Procedures. 

(a)  The  contractiiic  officer  is 
authorized  to  make  requests  for 
preaward  review  directly  to  the 
appropriate  OFCCP  regional  office  in 
accordance  with  FAR  22.805(a)  (4)  and 
(5). 

(b)  The  contract  office  shall  maintain 
ample  supplies  of  the  poster  (OFCCP- 
1420)  entitled.  "Equal  Opportunity  is  the 
Law"  for  use  as  required  in  FAR  22- 
805(b).  The  poster  (stock  number  7690- 
00-926-8988)  may  be  ordered  from  the 
nearest  regional  GSA  Supply  Depot 

2922.807    Exemptlona. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  shall 
make  the  determinations  in  FAR 
2Z807(a)(l). 

(b)  Requests  for  exemptions  under 
FAR  22.807  (a)(1).  (a)(2).  and  (b)(5)  shall 
be  submitted  in  writing  in  accordance 
with  FAR  22.807(c)  by  the  contracting 
officer,  through  the  Head  of  the 
Contracting  Activity,  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

Subpart  2922.10— Service  Contract  Act 
of  1965 

2922.1003    Applicability. 

The  contracting  officer  shall  submit 
requests  for  determinations  regarding 
applications  of  the  Service  Contract  Act 
and  exemptions  directly  to  the  DOL, 
Administrator  of  the  Wage  and  Hour 
Division. 

Subpart  2922: 13— Special  Disabled  aitd 
Vietnam  Era  Veterans 

2922.1303    Waivers.  i 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  is 
authorized  to  (1)  waive  any  or  all  terms 
of  the  clause  at  FAR  52.222-35. 
Affirmative  Action  for  Special  Disabled 
and  Vietnam  Era  Veterans,  under  the 
conditions  prescribed  in  FAR  22.1303(a) 
and  (2)  waive  any  requirement  in  FAR 
Subpart  22.13  as  prescribed  in  FAR 
22.1303(b). 


I 


Fedaml  a^gbtor  /  Vol  W.  Wo.  119  /  Tuead«y.  Jime  ML  1984  /  Propoeed  Jhiles aitl 


(b)  Requests  for  vniven  oBder  fa} 
above  shall  be  made  in  writing  bjr  the 
contracting  officer  and  submitted 
throng^  the  Head  of  the  Contractmg 
Activity  to  the  Director.  Directorate  of 
Procurement  and  Grant  Management, 
for  further  action. 

2922.1306    Coiiip«aMprecadw««. 

Hie  contracting  office  shall  forward 
oomplaints  received  about  the 
Administration  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act 
of  1972  directly  to  the  Veteran's 
Employment  Service,  DOL,  as 
prescribed  in  FAR  22.1306. 

Subpart  2922.14— Employment  of  the 
Handicapped 

2922.1403    Waivers. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  is 
authorized  to  (1)  waive  any  or  all  of  the 
terms  of  the  clause  at  FAR  52.222^6. 
Affirmative  Action  for  Handicapped 
Workers,  under  the  conditions 
prescribed  in  FAR  22.1403(a)  and  (2) 
waive  any  requirement  in  FAR  Subpart 
22.14  as  prescribed  in  FAR  22.1403(b). 

(b)  Requests  for  waivers  under  {a) 
above  shall  be  made  in  writing  by  the 
contracting  officer  and  submitted 
through  the  Head  of  the  Contracting 
Activity  to  the  Director,  Directorate  of 
Procurement  and  Grant  Management. 

2922.1406    Complaint  procedures. 

The  contracting  office  shall  forward 
complaints  received  about 
administration  of  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
directly  to  the  OFCCP  as  prescribed  in 
FAR  22.1406. 

PART  2923— ENVIRONMENT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

Subpart  2923.1— Pollution  Control  and 
Clean  Air  and  Water 

Sec. 

2923.104     Exemptions. 

2923.107    Compliance  responsibilities. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  2923.1— Pollution  Control  and 
Clean  Air  and  Water 

2923.104    Exemptions. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  is 
authorized  to  exempt  controls  from  the 
requirements  of  FAR  Subpart  23.1  under 
the  conditions  in  FAR  23.104(c). 

(b)  Requests  for  exemption  shall  be 
made  in  writing  by  the  contracting 
officer  and  forwarded  through  the  Head 
of  the  Contracting  Activity  to  the 


Director.  Ditectorale  of  Pnocuremeat  aad 
Grant  Man^geaient.  for  further  acttoo. 

2923.107  CowpMancerasponalblHlaa. 

Conditions  involving  noncompKance 
with  clean  air  or  water  standards  in 
facilities  used  in  performing  nonexempt 
contracts  shall  be  reported  in  writing  by 
the  contracting  officer  to  the  Head  of  the 
Contracting  Activity  for  transmittal 
directly  to  the  EPA  Administrator  in 
accordance  with  FAR  23.107.  A  copy  of 
the  report  shall  be  promptly  sent  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management. 

PART  2924— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

Subpart  2924.1— Protection  of  IndMdual 
Prt^^cy 

Sec 

2924.103    Procedures. 

Subpart  2924.2— Freedom  of  Inf  ormatioii 
Act 

2924.202     Policy. 

Authority:  5  U.S.C  301;  40  U.S.C  46e{c). 

Subpart  2924.1— Protection  oi 
IrKlividual  Privacy 

2924.103    Procedures. 

See  29  CFR  Part  70a.— Protection  of 
Individual  Privacy  on  Records,  fm-  the 
DOL  Regulations  relating  to  the 
maintenance  or  disclosure  of 
information  from  systems  of  records  on 
Individuals. 

Sutipart  2924.2— Freedom  of 
Information  Act 

2924.202    Policy. 

See  29  CFR  Part  70— Examination  and 
Copying  of  Department  of  Labor 
Records,  for  the  DOL  regulations 
implementing  the  Freedom  of      ^ 
Information  Act. 

PART  2925— FOREIGN  ACQUISITION 

Subpart  2925.1— Buy  American  Act- 
Supplies 

Sec. 

2925.102     Policy. 

2925.105     Evaluating  offers. 

2925.108  Excepted  articles,  materials,  and 
supplies. 

Subpart  2925.2— Buy  American  Act- 
Construction  Materials 

2925.202  Policy. 

2925.203  Evaluating  offers. 

2925.204  Violations. 

Subpart  2925.3    Balance  of  Payqients 
Program 

2925.302     Policy. 

2925.304    Excess  and  non-excess  foreign 
currencies. 


Subpart 


2925.703    Exceptions. 

Subpart  2925.9— OmiMlen  of  Mm 
Examination  of  Records  Clause 

29254103    Conditions  for  amission. 
Authority:  S  VS.C.  301:  40  VSjC  4ae(c). 

Subpart  2925.1— Buy  Ameffcan  Act— 
SuppAee 

2925.102   Pdcy. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  shall 
make  the  determinations  prescribed  in 
FAR  25.102  (a)(2)  and  (a)(3). 

(b)  The  Director.  Directorate  of 
Procnrement  and  Grant  Management 
shall  make  the  determination  prescribed 
in  FAR  25.102(a)(4)  in  accordance  with 
the  procedures  in  2925.106. 

(c)  Determinations  under  (a)  above 
shall  be  prepared  by  the  contracting 
officer  and  submitted  by  the  Head  of  &e 
Contracting  Activity  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

2925.105    Evaluating  offers. 

(a)  In  onusual  circumstances,  the 
Assistant  Secretary  for  Administration 
and  Management  may  determine  to  use 
evaluation  differentials  other  than  those 
prescribed  in  FAR  25.105  for  a  particular 
acquisition. 

(b)  Requests  for  use  of  other  evalution 
differentials  shall  be  directed  by  the 
Head  of  the  Contracting  Activity  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management  for  further  action. 

2925.198    Excepted  articles,  materials,  and 
supplies. 

(a)  Determinations  for  additional 
articles,  materials,  and  supplies  not 
included  in  the  list  under  FAR  25.108(d) 
shall  be  made  by  the  Director, 
Directorate  of  Procurement  and  Grant 
Management. 

(b)  Determinations  shall  be  prepared 
by  the  contracting  officer  and  submitted 
by  the  Head  of  the  Contracting  Activity 
for  approval. 

(c)  Contracting  activities  which  have 
information  justifying  the  removal  of  an 
item  from  the  list  under  FAR  25.108(d) 
shall  submit  such  information  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management  for  further 
disposition  as  prescribed  in  FAR 
25.108(c). 


jiieiiuan  mci 


Sul>part  2925.2— Buy  Ai 
Construction  Materiaie 


2925.202    Poltcy. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  shall 
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make  the  determinations  prescribed  in 
FAR  25.202(a)(2)  and  2925.203. 

(b)  The  Director,  Directorate  of 
Procurement  and  Grant  Management, 
shall  mak»-4e  determination  prescribed 
in  FAR  25.202(a)(3)  in  accordance  with 
the  procedures  in  2925.108. 

(c)  Determinations  under  (a)  above 
shall  be  prepared  by  the  contracting 
officer  and  submitted  by  the  Head  of  the 
Contracting  Activity  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

(d)  Determinations  approved  under 
FAR  25.202(a)(2)  shall  require  listing  of 
excepted  materials  in  the  contract  as 
prescribed  in  FAR  25.202(c). 

2925.203  Evaluating  offers. 

Unless  the  Assistant  Secretary  for 
Administration  and  Management 
determines  otherwise,  when  the  cost  of 
a  comparable  domestic  construction 
material  exceeds  by  more  than  6  percent 
for  large  business  or  12  percent  for  small 
business  or  labor  surplus  area  set-aside 
the  cost  of  a  foreign  construction 
material  proposed  in  an  offer,  use  of  the 
domestic  construction  material  would 
unreasonably  increase  the  cost  of  the 
contract  and  use  of  the  foreign 
construction  material  is  authorized  and 
acceptable.  This  evaluation  shall  be 
made  for  each  foreign  construction 
material  proposed  in  an  offer  and  not 
specifically  excepted  by  the  solicitation. 
The  cost  of  construction  material  shall 
be  computed  to  include  all  delivery 
costs  to  the  construction  site,  and  the 
cost  of  foreign  construction  material 
shall  also  include  any  applicable  duty 
(whether  or  not  a  duty-free  entry 
certificate  may  be  issued).  The 
acceptable  offer  that  remains  low  after 
adding  (for  evaluation  purposes  only)  6 
percent  or  12  percent,  as  applicable,  of 
the  cost  of  all  foreign  construction 
materials  shall  be  considered  the 
successful  offer.  The  contract  awarded 
under  these  circumstances  shall  contain 
a  list  of  the  authorized  foreign 
construction  materials  as  required  by 
FAR  25.202(c)  and  the  clause  at  FAR 
52.225-5,  Buy  American  Act- 
Construction  Materials. 

2925.204  Violations. 

Failure  of  the  contractor  to  comply 
with  the  clause  at  FAR  52.225-5,  Buy 
American  Act — Construction  Materials, 
shall  be  documented  in  a  report  by  the 
contracting  officer  and  submitted  to  the 
Head  of  the  Contracting  Activity  for 


initiation  of  debarment  action  in 
accordance  with  Subpart  2909.4. 

Subpart  2925.3— Balance  of  Payments 
Program  i 

2925.302    Policy. 

(a)  The  Director,  Directorate  of 
Procurement  and  Grant  Management, 
shall  make  the  determination  prescribed 
in  FAR  25.302(b)(3)  amd  25.304(c). 
Differentials  greater  than  50  percent 
may  be  authorized  as  prescribed  in  FAR 
25.302(c). 

(b)  Determinations  under  (a)  above 
shall  be  prepared  by  the  contracting 
officer  and  submitted  by  the  Head  of  the 
Contracting  Activity  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

2925.304    Excass  a^  non-oxcass  foraign 

The  Director,  Directorate  of 
Procurement  and  Grant  Management, 
shall  consult  with  the  Office  of 
Management  and  Budget  as  required  in 
FAR  25.304(c)  prior  to  making  the 
determination  in  2925.302(a).         j 

Subpart  2925.7— Restrictions  on 
Certain  Foreign  Purchases 

2925.703    Exceptions. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  is 
authorized  to  approve  exceptions,  as 
prescribed  in  FAR  25.703,  for  all 
contracts  other  than  small  purchases. 

(b)  Determinations  under  (a)  above 
shall  be  prepared  by  the  contracting 
officer  and  submitted  by  the  Head  of  the 
Contracting  Activity  to  the  Director. 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

Subpart  2925.9— Omission  of  the 
Examination  of  Records  Clause 

2925.903    Conditlona  for  omission. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  shall 
make  the  determination  prescribed  in 
FAR  25.903  (a)(1)  and  (a)(2). 

(b)  Determinations  under  (a)  above 
shall  be  prepared  by  the  contracting 
officer  in  accordance  with  the 
requirements  of  FAR  25.904  and 
submitted  by  the  Head  of  the 
Contracting  Activity  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

(c)  The  report  required  by  FAR 
25.903(b)  shall  be  prepared  and 
forwarded  by  the  Directorate  of 
Procurement  and  Grant  Management. 


SUBCHAPTER  E— QENERAL 
CONTRACTINQ  REQUIREMENTS 

PART  2928— BONDS  AND  INSURANCE 

Subpart  2928.2— Sureties 

2928JZ03    Options  In  Hau  of  suratlas. 

Upon  receipt  of  any  of  the  types  of 
securities  listed  in  FAR  28.203-1  (except 
bonds  or  notes  received  in  the  District  of 
Columbia)  or  FAR  28.203-2,  the 
contracting  officer  shall  tiun  the 
securities  over  to  the  finance  office. 

(5  U.S.C.  301:  40  U.S.C  486(c)) 
PART  2929— TAXES 
Subpart  2929.1— General 

Sec. 

2929.101    Resolving  tax  problems. 

Subpart  2929.3— State  and  Local  Taxes 

2929.303  Applications  of  State  and  local 
taxes  to  Government  contractors  and 
subcontractors. 

Authority:  S  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  2929.1— General 

2929.101    Resolving  tax  probiems. 

Contract  tax  problems  or  questions 
shall  be  referred  by  the  contracting 
officer  to  the  Office  of  the  Solicitor  for 
resolution. 

Sut>part  2929.3— State  and  Local 
Taxes 

2929.303  Appllcationa  Of  State  and  local 
taxes  to  Government  contractors  and 
subcontractors. 

(a)  Contractors  to  be  treated  as  agents 
of  the  Government  for  the  purposes  set 
forth  in  FAR  29.303(a)  shall  require  the 
written  review  and  approval  of  the 
Assistant  Secretary  for  Administration 
and  Management. 

(b)  Requests  for  approval  under  (a) 
above  shall  be  submitted  by  the  Head  of 
the  Contracting  Activity,  through  the 
Office  of  the  Solicitor,  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

PART  2930-COST  ACCOUNTING 
STANDARDS 

Subpart  2930.3— CAS  Contract 
Requirements  ^ 

2930.304  Waiver. 

(a)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  waive  CASB  requirements 
as  provided  in  FAR  30.304(c). 

(b)  Requests  for  waivers  under  (a)" 
above  shall  be  prepared  by  the 
contracting  officer  as  prescribed  in  FAR 
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30.304(a]  and  submitted  by  t^  Head  of 
the  Contracting  Activity. 

(5  u.s.c.  301;  4flru.s.c.  4ae(c]) 

PART  2931-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  2931.1— AppHcabiity 

2931.101  OblMtlves. 

Individual  and  class  deviations 
concerning  cost  principles  in  FAR  Part 
31  shall  be  processed  as  prescribed  in 
Subpart  2901.4. 

(5  U.&C  301:  40  U.S.C.  486(c)) 

PART  2932— CONTRACT  FINANCING 

Sut>part  2932.1— Gmend 

Sec. 

2932.102  Description  of  contract  Gnancing 
methods. 

Subpart  2932.4— Advwioe  Payments 

2932.402    General.  >. 

Subpart  2932.S— Progress  Payments  Based 
oncosts 

2932.502    Preaward  matters. 
2932.502-2    Contract  finance  office 
clearance. 

Subpart  2932.6— Contract  Debts 

2932.605    Responsibilities  and  cooperation 
among  Government  officials. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  2932.1— General 

2932.102    Description  of  contract  financing 
mettiods. 

(a)  Progress  payments  based  on  a 
percentage  or  stage  of  completion 
accomplished  are  authorized  for  use  in 
contracts  for  construction,  alteration,  or 
repair.  ^' 

(b)  The  Head  of  the  Contracting 
Activity,  or  designee,  is  authorized  to 
approve  the  use  of  progress  payments 
based  on  percentage  or  stage  of 
completion  accomplished  for  contracts 
other  than  those  listed  in  (a)  above. 

(c)  Requests  for  approval  under  (b) 
above  shall  be  in  the  form  of  a  written 
determination  by  the  contracting  officer 
thaL 

(1)  Use  of  progress  payments  bused  on 
costs  (see  FAR  Subpart  32.5]  is 
impracticable;  and 

(2)  Adequate  measures  exist  for 
determining  percentage  or  stage  of 
completion  as  a  basis  for  determining 
payment 

Subpart  2932.4 — Advance  Payntents 

2932.402    GeneraL 

(a)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  approve  findings  and 
determinations  and  contract  terms  for 


advance  pa)rments  as  prescribed  in  FAR 
Subpart  32.4. 

(b)  The  contracting  officer  shall 
review  and  analyze  the  contractor's 
application  for  advance  payments  to 
determine  if  it  meets  the  information 
requirements  of  FAR  32.406. 
Applications  which  do  not  contain  the 
required  information  shall  not  be 
processed  until  such  information  is 
obtained  from  the  contractor. 

(c)  The  ooatractiag  officer  shall 
submit  a  recommendation  for  appnwal 
or  disapproval  of  the  contractor's 
request  through  the  Head  of  the 
Servicing  Finance  Office  (see  FAR 
32.402(e)(2))  to  the  Head  of  the 
Contracting  Activity  for  transmittal  to 
the  Director,  Directorate  of  Procurement 
and  Grant  Management,  under  (a) 
above.  Recommendadons  which  do  not 
contain  the  information  required  by  FAR 
32.409-1  or  FAR  32.409-2  will  not  be 
processed  by  the  Directorate  of 
Procurement  and  Ck-ant  Management. 

Subpwt  2932.5— l^rogress  Payments 
Based  on  Costs 

2932.502    Preaward  matters. 

2932.502-2    Contract  finsnce  offica 
daaranoa. 

(a)  The  contracting  officer  shall  obtain 
the  approval  of  the  Head  of  the 
Contracting  Activity  before  providing  a 
progress  payment  rate  higher  than  the 
customary  rates  prescribed  in  FAR 
3t501-l. 

(b)  For  deviations  to  progress 
payment  terms  prescribed  under  FAR 
Part  32,  the  contracting  officer  shall 
obtain  approval  as  prescribed  in 
2901.403. 

(c)  The  contracting  officer  shall  obtain 
the  approval  of  the  servicing  finance 
office  for  the  contract  before  taking  the 
action  in  FAR  32.502-2. 

Subpart  2932.6— Contract  Debts 

2932.605    Responstt>IUties  and  cooperation 
among  Government  officials. 

(a)  The  DOL  contracting  ofHcer  has 
primary  responsibihty  for  determining 
the  amount  of  contract  debt  and 
notifying  the  cognizant  finance  office  of 
such  debt  due  the  Government.  The 
servicing  E>OL  finance  office  making 
payments  under  the  contract  has 
primary  responsibility  for  debt 
collection. 

(b)  Each  DOL  Agency/Office  is 
Responsible  for  developing  an  internal 

debt  collection  system  aiJprescribing 
internal  procedures  for  cnlection  of 
debts,  including  contract  debts  cov^d 
under  FAR  Subpart  32.6.  Agency/Office 
procedures  should  be  in  conformance 


with  policies  and  prooedutes  issued  bjr 
DOL 

PART  2933— DISPUTES  AND  APPEALS 

Sec. 

2933.003    Api^cability. 
2933.003-70    DepartRwnt  of  Labor  Board  of 
Contract  Appeals. 

2933.008  Suspected  fraudulent  datms. 

2933.011  Contracting  officer's  decision. 

2933.012  Contracting  officer's  duties  upon 
appeal. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

2933.003    ApplicabWty. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  shall 
make  the  determination  prescribed 
under  FAR  33.003(b].  ' 

(b)  Determinations  under  (a)  above 
shall  be  submitted  by  the  Head  of  the 
Contracting  Activity  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

2933.003-70    Department  of  Labor  Board 
of  Contract  Appeals. 

(a)  The  Department  of  Labor  Board  of 
Contract  Appeals  (LBCA)  is  authorized 
by  the  Secretary  to  consider  and 
determine  appeals  from  decisions  of 
contracting  officers  arising  under  a 
contract  or  relating  to  a  contract  made 
by  the  Department  or  any  other 
executive  agency  when  such  agency  or 
the  Administrator  of  the  Office  of 
Federal  Procurement  Policy  has 
designated  the  LBCA  to  decide  the 
appeal. 

(b)  The  address  of  the  LBCA  is  1111 
20th  Street,  NW.,  Washington,  DC  20036. 

(c)  The  LBCA  rules  of  procedure  are 
contained  in  41  CFR  Part  29-60. 

2933.009  Suspected  fraudulent  claims. 

The  contracting  officer  shall  refer  all 
matters  relating  to  suspected  fraudulent 
claims  by  a  contractor  under  the 
conditions  in  FAR  33.009  to  the  office  of 
the  Inspector  General  for  further  action 
or  investigation. 


2933.011    Cont^scting  efflcar's  I 

The  written  decision  required  by  FAR 
33.011(a)(4)  shall  include,  in  the 
paragraph  listed  under  FAR 
33.011(a)(4)(v),  specific  reference  to  the 
Department  of  Labor  Board  of  Coril|y£t 
Appeals  (LBCA),  1111  20th  Street,  NW.. 
Washington.  DC  20036,  and  its 
procedures  under  41  CFR  Part  29-60.  • 
The  LBCA  optional  small  claims 
(expedited]  procedures  and  accelerated 
procedures  under  41  CFR  29-60.211  shall 
also  be  referenced  as  required  by  FAR. 
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2933.012    Contracting  offic«r's  dutiM 
uponapp«aL 

(a]  When  a  notice  of  appeal  has  been 
received,  the  contracting  officer  shall 
endorse  on  the  appeal  the  date  of 
mailing  (or  the  date  of  receipt  if  the 
notice  was  not  mailed)  and  forward  it  to 
the  LBCA  by  certiHed  mail  within  five 
(5)  days  of  receipt.  The  SoUcitor  of 
Labor  shall  also  be  notified  of  the 
appeal  by  the  contracting  officer.  See  41 
CFR  29-60.203. 

(b)  The  contracting  officer  shall  * 
prepare  and  transmit  the  data, 
documentation,  and  information 
required  by  41  CFR  29-60.205  in  the  form 
of  an  appeal  file  and  appellant  or 
appellants  counsel  within  30  days  after 
receipt  of  a  notice  of  appeal  or  advice 
that  an  appeal  has  been  docketed  by  the 
LBCA. 

SUBCHAI>TER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

PART  2935— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

2935.003    Policy. 

2935.015    Contracts  for  research  with 
«^  educational  institutions  and  nonprofit 
organizations. 

Autiiarity:  5  U.S.C.  301;  40  U.S.C.  486(c). 

2935.003    Policy.     . 

Cost  sharing  under  a  research  and 

development  (R&D)  contract  shall  only 

be  used  after  the  determinations  and 

findings  prescribed  in  2916.301-3  has 

been  approved. 

'b 
2035.015    Contracts  for  research  witti 

•ducational  institutions  and  nonprofit 

organizations. 

(a)  Heads  of  contracting  activities 
shall  furnish  to  the  Director,  Directorate 
of  Procurement  and  Grant  Management, 
copies  of  basic  agreements  pertaining  to 
R&D  with  educational  institutions  and 
nonprofit  organizations  in  accordance 
with  2916.702. 

(b)  The  Director,  Directorage  of 
Procurement  and  Grant  Management, 
shall  furnish  the  Ust  required  under  FAR 
35.015(b)(3)  to  the  FAR  Secretariat. 

PART  2936— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  2936.2— Spsdal  Aspects  of 
Contracting  for  Construction 

Sec 

2936.201  Evaluation  of  contractor 
performance. 

2936.202  Specifications. 

2936.209    Construction  contracts  with 
architect-engineer  firms. 

Subpart  2936.5— Contract  Clauaas 

2936.516    Quantity  surveys. 


Subpart  2936.6— ArctHtact-Enginaar 
Services 

2936.602  Selection  of  Finns  for  architect- 
engineer  contracts. 

2936.602-1     Selection  criteria. 
2936.602-2    Evaluation  boards. 
2936.602-3     Evaluation  based  functions. 
2936.602-4     Selection  authority. 
2936.602-5    Short  selection  processes  for 
contracts  not  to  exceed  $10,000. 

2936.603  Collecting  data  on  and  appraising 
firms'  qualifications. 

2936.604  Performance  evaluation. 
2936.606    Negotiations. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  2936.2— Special  Aspects  of 
Contracting  for  Construction 

2936.201    Evaluation  of  contractor 
performance. 

(a)  The  Head  of  the  Contracting 
Activity  shall  establish  procedures  to 
evaluate  construction  pontractor 
performance  and  prepare  performance 
reports  as  required  by  FAR  36.201. 
Normally,  the  performance  report  shall 
be  prepared  by  the  contracting  officer's 
authorized  representative  or  other 
official  who  was  responsible  for 
monitoring  contract  performance  and 
who  is  qualified  to  evaluate  overall 
performance.  DOL  Agency/Office 
procedures  shall  prescribe  instructions 
for  review  of  the  report,  prior  to 
distribution,  as  prescribed  in  FAR 
36.201(b). 

(b)  Performance  reports  shall  be  made 
using  Standard  Form  1420,  Performance 
Evaluation  (Construction),  as  prescribed 
in  FAR  36.701(e).  Details  concerning 
unsatisfactory  performance  including 
Government  notification  to  the 
contractor  as  required  by  FAR 
36.201(a)(3),  and  written  comments  by 
the  contractor,  shall  also  be  included  in 
the  report. 

(c)  Performance  reports  shall  be 
distributed  to  the  Heads  of  Contracting 
Activities  or  designee  for  filing  and 
other  points  requirectby  DOL  Agency/ 
Office  procedures.  Copies  of  all  reports 
shall  also  be  promptly  forwarded  to  the 
Director,  Office  of  Procurement  and 
Grant  Policy,  Directorate  of  Procurement 
and  Grant  Management,  for  central 
filing.  All  reports  shall  be  retained  for 
six  years  after  the  date  of  the  report  by 
the  Office  of  Procurement  and  Grant 
Policy. 

(d)  Before  making  a  determination  of 
prospective  contractor  responsibility, 
the  contracting  officer  may  contact  the 
Office  of  Procurement  and  Grant  Policy. 
Directorate  of  Procurement  and  Grant 
Management,  for  information  regarding 
performance  evaluation  reports  on  file, 
unless  other  procedures  are  prescribed 
in  DOL  Agency/Office  instructions. 


2936.202    Specifications. 

When  "brand  name  or  equal"  product 
descriptions  are  necessary,  the  * 

requirements  of  2910.004-70  shall  be 
followed. 

2936.209    construction  contracts  wItti 
architect-engineer  Arms. 

(a)  As  required  by  FAR  36.209,  no 
contract  for  construction  of  a  project 
shall  be  awarded  to  the  firm  that 
designed  the  project  or  its  subsidiaries 
or  affiliates  without  the  written  approval 
of  the  Director,  Directorate  of 
Procurement  and  Grant  Management 

(b)  Requests  for  approval  under  (a) 
above  shall  be  made  by  the  Head  of  the 
Contracting  Activity,  through  the 
appropriate  Office  of  the  SoHcitor,  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management.  The  request  shall 
include  the  reason(s)  why  award  to  the 
design  firm  is  required;  an  analysis  of 
the  facts  involving  potential  or  actual 
organizational  conflicts  of  interest 
including  benefits  and  detriments  to  the 
Government  and  the  prospective 
contractor  and  the  measures  which  are 
to  be  taken  to  avoid,  neutralize,  or 
mitigate  conflicts  of  interest. 

Subpart  2936.5 — Contract  Clauses 

2936.516    Quantity  surveys. 

The  Head  of  the  Contracting  Activity 
is  authorized  to  make  the  determination 
regarding  the  impracticability  of 
Government  performance  of  original  and 
final  surveys^s  prescribed  in  FAR 
36.516. 

Subpart  2936.6— Architect-Engineer 
Services 

2936.602    Selection  of  firms  for  architect- 
engineer  contracts. 

2936.602-1    Selection  criteria. 

Heads  of  contracting  activities  are 
authorized  to  approve  the  use  of  design 
competition  under  the  conditions  in  FAR 
36.602-1  (b). 

2936.602-2    Evaluation  boards. 

Heads  of  Contracting  Activities  shall 
establish  procedures  for  providing 
permanent  or  ad  hoc  architect-engineer 
evaluation  boards  as  prescribed  in  FAR 
36.602-2.  DOL  Agency/Office 
procedures  shall  provide  for  the 
appointment  of  private  practitioners  of 
architecture,  engineering,  or  related 
professions  when  such  action  is 
determined  by  the  Head  of  the 
Contracting  Activity  to  be  essential  to 
meet  the  Government's  minimum  needs. 

2936.602-3    Evaluation  based  functions. 

Thf  selection  report  required  in  FAR 
36.602-3{d)  shall  be  prepared  for  the 
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approval  of  the  Head  of  the  Contracting 
Activity. 

2936.602-4    SatoctfcMi  authoilly. 

The  Head  of  the  Contracting  Activity 
is  authorized  to  serve  as  the  designated 
selection  authority  in  accordance  with 
FAR  36.602-4. 

2936.602-S    Stwtt  — Ixrtton  prec— —  lor 
contracU  not  to  MCMd  $10.00a 

The  selection  process  prescribed  in 
FAR  36.602-5{b)  shall  be  used  for 
architect-engineer  contracts  not 
expected  to  exceed  $10,000. 

2936.603  Cotocttng  data  on  and 
appraising  Anns' quaHficatkin*. 

(a)  Heads  of  Contracting  Activities 
which  acquire  architect-engineer 
services  shall  establish  procedures  to 

-comply  with  the  requirements  of  FAR 
36.603. 

(b)  Copies  of  procedures  established 
under  (a)  above  shall  be  submitted  to 
the  Director,  Directorate  of  Procurement 
and  Grant  Management,  for  review  and 
approval.  These  procedures  shall 
include  a  list  of  names,  addresses,  and 
telephone  numbers  of  offices  or  boards 
assigned  to  maintain  architect-engineer 
qualification  data  Hies.  The  Ust  shall  be 
updated  annually  and  submitted  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management,  no  later  than  30 
days  after  the  beginning  of  each  fiscal 
year. 

2936.604  Prformancs  svaluatkHi. 

(a)  The  Head  of  the  Contracting 
Activity  shall  establish  procedures  to 
evaluate  architect-engineer  contractor 
performance  as  required  in  FAR  36.604. 
Normally,  the  performance  report  shall 
be  prepared  by  the  contracting  officer's 
authorized  representative  or  other 
official  who  was  responsible  for 
monitoring  contract  performance  and 
who  is  qualiHed  to  evaluate  overall 
performance.  DOL  Agency/ Office 
procedures  shall  prescribe  instructions 
for  review  of  the  report,  prior  to 
distribution,  as  prescribed  in  FAR 
36.604(b). 

(b)  Performance  reports  shall  be  made 
using  Standard  Form  1421,  Performance 
Evaluation  (Architect-Engineer)  as 
prescribed  in  FAR  36.702(c).  Details 
covering  unsatisfactory  performance 
including  Government  notiHcation  to  the 
contractor  as  required  by  FAR 
36.604(a)(3)  and  written  comments  by 
the  contractor  shall  also  be  included  in 
the  report 

(c)  Performance  reports  shall  be 
distributed  to  the  Head  of  Contracting 
Activities  for  Filing,  distribution  points 
in  FAR  3e.604(c).  and  other  points 
required  by  DOL  Agency/Office 
procedures.  Copies  of  all  reports  shall 


also  be  promptiy  forwarded  to  the 
Director,  Office  of  Procurement  and 
Grant  Policy,  Directorate  of  Procurement 
and  Grant  Management  for  central 
niing.  All  reports  shall  be  retained  by 
the  Office  of  Procurement  and  Grant 
Policy  for  six  years  after  date  of  the 
report. 

(d)  Evaluation  boards  or  contracting 
ofBces  may  contact  the  Office  of 
Procurement  and  Grant  Policy, 
Directorate  of  Procurement  and  Grant 
Management  for  information  regarding 
performance  evaluation  reports  on  file, 
unless  other  procedures  are  prescribed 
in  DOL  Agency/Office  instructions. 

2938.606    NsgotiatkMis.  , 

When  a  proposal  is  solicited  from  an 
architect-engineer  firm  selected  for 
negotiations,  the  contracting  officer 
shall  include  in  the  request  for  proposals 
a  reference  to  2936.209  of  this  title  as 
required  by  FAR  36.606(c). 

PART  2937— SERVICE  CONTRACTING 

Subpart  2937.1— Ssrvlcs  Contracts— 
Qonsral 

2937.103    Contracting  oRicer  responsibility. 

Sutipart  2937.2-Consulting  Services 

2937.205    Management  controls. 
Authority:  5  U.S.C.  301;  40  U.S.C  486(c). 

Sut>f>art  2937.1— Service  Contracts- 
General 

2937.103    Contracting  Officer 
respon8it>iHty. 

Personal  services  contracts  (see  FAR 
37.104)  are  not  authorized. 

Subpart  2937.2— Consulting  Services 

2937.205    Management  controls. 

(a)  Heads  of  contracting  activities 
having  a  requirement  for  consulting  or 
related  services  by  either  contract  or 
purchase  order  to  be  awarded  without 
competion  (regardless  of  dollar  amount) 
and  competitive  actions  ($50,000  or 
more)  are  required  to  prepare  a  written 
justification  for  such  services.  This 
written  justification  shall  be  submitted 
to  the  Procurement  Review  Board  (PRB) 
at  least  60  days  prior  to  the  proposed 
effective  date  of  the  contract.  Generally, 
requests  for  such  services  will  be 
scheduled  for  review  by  the  PRB  within 
21  working  days.  Heads  of  Contracting 
Activities  retain  final  approval  authority 
for  all  competitive  acquisitions  under 
$50,000.  However,  a  copy  of  the 
justification  for  competitive  acquisitions 
under  $50,000  must  be  forwarded  to  the 
Assistant  Secretary  for  Administration 
and  Management  cmd  the  Inspector 
General  within  ten  days  of  approval. 


Regardless  (^  the  type  of  action  planned, 
the  justification  shall  include  the  .- 

following: 

(1)  A  statement  of  need  which 
certifies  that  the  requested  services  do 
not  unnecessarily  duplicate  any 
previously  performed  woric 

(2)  Nature  and  scope  onihe  problem, 
tne  results  expected,  and  thelpiaimer  in 

•which  the  project  will  relate  d  an 
impact  on  the  Contracting  Acnuty 
administration  and/or  program^       X 
management  L     T 

(3)  That  the  services  described  in  the 
request  aoe  not  prohibited  by  OMB 
Circular  A-120. 

(4)  Extent  to  which  in-house  staff 
availability  was  assessed,  and  the 
reasons  why  procurement  of  outside 
services  are  necessary. 

(5)  Any  additional  information  or  data 
which  support  the  requirement  for  a 
contract 

(6)  Name(s)  and  title(8)  of  official(s) 
who  will  be  assigned  as  project 
officer(8)  to  work  with  the  contractor, 
and  who  can  be  contacted  for  additional 
information. 

(b)  In  accordance  with  FAR 
37.205(b)(7),  all  purchase  requests  for 
consulting  services  initiated  in  the 
fourth  quarter  of  the  fiscal  year  must  be 
submitted  to  the  Procurement  Review 
Board  for  action  and  subsequent 
approval  by  the  Assistant  Secretary  for 
Administration  and  Management 

SUBCHAPTER  6-COHTRACT 
MANAGEMENT 

PART  2942— CONTRACT 
ADMINISTRATION 

Subpart  2942.2— "Assignment  of  Contract 
Administration 

2942.202  Assignment  of  contract 
administration. 

2942.203  Retention  of  contract 
administration. 

Subpart  2942.6— Corporate  Administrative 
Contracting  Officer 

2942.602    Assignment  and  location. 

Subpsrt  2942.7— Indlrsct  Cost  Rates 

2942.703    Policy. 

Authority:  5  U.S.C.  301:  40  U.S.C.  486(c). 

Subpart  2942.2— Assignment  of 
Contract  Administration 


2942.202    Assignment  of 
administration. 

Unless  otljerwise  prescribed  in  DOL 
Agency/Office  procedures,  the  Head  of 
the  Contracting  .Activity  is  authorized  to 
make  the  decision  on  withholding 
functions  in  FAR  42.202(b)(2). 
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2«42.2^R«tontton  of  oontract 

Unless  otherwise  prescribed  in  DOL 
Agency/Office  proceduzes,  the  Head  of 
the  Contracting  Activity  is  authorized  to 
perform  the  review  in  FAR  42.203(b). 

Subpart  2942.6— Corporate 
Administrative  ContMcting  Officer 

2942.602    Assignment  and  loeation. 

The  Head  of  the  Contracting  Activity 
is  authorized  to  approve  the  need  for  a 
corporate  administrative  contracting 
officer  aa  prescribed  in  FAR  42.602(a)(2). 

Subpart  2942.7— indirect  Cost  Rates 
2942.703    Poiey. 

The  Office  of  Cost  Determination, 
Directorate  of  Procurement  and  Grant 
Management,  is  responsible  for 
establishing  billing  rates  and  indirect 
cost  rates  as  prescribed  in  FAR'Subpart 
42.7. 

PART  2943— CONTRACT 
MODIFICATIONS 

Subpart  2943.2— Ctnnge  Orders 

2943.20S    Contract  Clauses. 

Heads  of  Contracting  Activities  may 
establish  procedures,  when  appropriate, 
for  authorizing  the  contracting  officer  to 
vary  the  30-day  period  for  submission  of 
adjustment  proposals  to  the  clauses 
prescribed  by  FAR  43.205  (a)(1).  (b)(1), 
(c).  and  (d). 

(5  U.S.C.  301;  40  U.S.C.  486(0)) 

PART  2945— GOVERNMENT 
PROPERTY 

Subpart  2945.3— Provtding  Govamment 
Property  to  Contractors 

OCX,, 

2945.302    Providing  facilities. 
2945.302-1    Policy. 

Subpart  2945.4— Contractor  Use  and  Rental 
of  Government  Property 

2945.403    Rental— Use  and  Chaises  clause. 
2945.405    Contracts  with  foreign 

governments  or  international 

organizations. 
2945.407    Non-Government  use  of  plant 

equipment. 

Subpart  2945.6— Reporting.  Redistribution, 
and  Disposal  of  Contractor  Inventory 

2945.608    Screening  of  contractor  inventory. 
2945.608-6    Waiver  of  screening 

requirements. 
2945.610    Sale  of  surplus  contractor 

inventory. 
2945.610-2    Exemptions  from  sale  by  GSA. 

Authority:  S  U.S.C.  301;  40  UAC  486(c). 


Subpart  2946L3— ProvicHng         < 
Government  Property  to  Contractors 

2945.302    Providing  faculties.  i 

2945i30»-1    Policy. 

The  Head  of  the  Contracting  Activity 
is  authorized  to  make  the  determination 
for  providing  facilities  to  a  contractor  as 
prescribed  in  FAR  45.302-l(a)(4). 

Subpart  2945.4— Contractor  Use  and 
Rental  of  Government  Property 

2945.403    Rental— Use  snd  Charges 
Clauss. 

The  Head  of  the  Contracting  Activity 
is  authorized  to  make  the  determination 
for  changing  rent  on  the  basis  of  use 
under  the  clause  at  FAR  52.245-9  as 
prescribed  in  FAR  45.403(a). 

2945.405    ContrscUwithforsign 
governments  or  intemational 
organtzations. 

The  Head  of  the  Contracting  Activity 
shall  establish  procedures,  when 
required,  for  processing  requests  of 
foreign  governments  or  intemational 
organizations  to  use  Government 
property  and  for  recovering  costs  for 
such  use  (see  FAR  45.405).  i 

2945.407    Notv-Govemment  use  of  ptent 
squipment 

(a)  The  Ehrectoc  E)irectorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  approve  the  non- 
Govemment  use  of  plant  equipment  as 
prescribed  in  FAR  45.407. 

(b)  Requests  for  approval  under  (a) 
above  shall  be  submitted  by  the  Head  of 
the  Contracting  Activity. 

Subpart  2945.6— Reporting,         i 
Redistribution,  and  Dtsposaf  of 
Contractor  Inventory 

2945.608    Screening  of  contractor 
invomory. 

2946.606-4    Waiver  of  screening 
requirements. 

(a)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  waive  screening 
requirements  as  prescribed  in  FAR 
45.608-6. 

(b)  Requests  for  waiver  shall  be 
submitted  by  the  Head  of  the 
Contracting  Activity.  ' 

2945.610    Sals  of  surplus  contrsctor 
Inventory. 

2945.610-2    Exemptione  from  sale  by  QSA. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  is 
authorized  to  seek  exemptions  from  sale 
as  prescribed  in  FAR  45,610-2. 

(b)  Requests  for  exemptions  shall  be 
submitted  by  the  Head  of  the 


Contracting  Activity  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

PART  2M9— VALUE  ENGOIEERINd 

Subpart  2948.1— PoHdes  and 
Procedures 

2940.102    PoNeies. 

(a)  The  Head  of  the  Contracting 
Activity  is  authorized  to  make  the 
determination  to  extend  the  sharing 
base  of  a  value  engineering  change 
proposal  (VECP)  as  prescribed  in  FAR 
46.102(e). 

(b)  The  Head  of  the  Contracting 
activity  is  authorized  to  extend  the 
sharing  base  of  a  VECP  to  include  the 
entire  contracting  activity  or  any  part  of 
it  (see  PAR  46.102(e)). 

(c)  When  the  sharing  base  is  extended 
under  (a)  or  (b)  above,  the  contracting 
officer  shall  specify  the  base  in  the 
contract  schedule  as  required  in  FAR 
4ai04-l(a). 

(5  U.S.C.  301;  40  U.S.C.  486(c)) 

PART  2949— TERMINATION  OF 
CONTRACTS 

Subpart  2949.1    General  Principles 

49.106    Fraud  or  other  criminal  conduct 
49.111    Review  of  proposed  settlements.. 
49.111-70    Settlement  review  boards 

Authority:  5  U.S.C.  301;  40  U.S.C  486(c). 

Subpart  2941.1— General  Princlplee 

2940.106    Fraud  or  other  criminal  conduct 

(a)  Whenever  fraud,  such  as  falsified 
documents,  false  statements,  or  other 
criminal  conduct  related  to  the 
settlement  of  a  terminated  contract  is 
suspected,  the  contracting  officer  shall 
discontinue  negotiations  and  prepare  a 
report  of  the  facts.  The  report  shall  be 
submitted  by  the  Head  of  the 
Contracting  Activity  to  the  Assistant 
Inspector  General  for  Investigations 
along  with  copies  of  documents  or  other 
information  connected  with  the 
suspected  vioIation(8].  A  copy  gf  the 
report  shall  also  be  submitted  fo  the 
Director,  Directorate  of  ftocurement  and 
Grant  Management. 

(b)  Depending  on  the  findings  of  the 
Assistant  Inspector  General  for 
Investigations,  the  Head  of  the 
Contracting  Activity  may  initiate 
suspension  or  debarment  action  as 
prescribed  in  FAR  Subpart  9.4  and 
Supart  2909.4. 

2940.111    Review  Of  propoeed 
settlements. 

All  proposed  settlement  agreements 
shall  be  reviewed  by  the  Office  of  the 
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Solicitor  and  approved  at  a  level  higher 
than  the  contracting  officer  in 
accordance  with  DOL  Agency 
procedures.  Settlement  agreements  of 
$50,000  or  more  shall  be  approved  by  the 
Head  of  the  Contracting  Activity. 

2MS.111-70    SetUwnant  r*vtow  tM»anta. 

(a)  Heads  of  Contracting  Activities 
shall  establish  settlement  review  boards 
for  the  review  of  each  termination 
settlement  or  determination  of  amount 
due  under  the  termination  clause  of  a 
contract  or  approval  or  ratification  of  a 
subcontract  settlement  when  the  action 
involves  $50,000  or  more. 

(b)  Settlement  review  boards  may  be 
established  for  actions  below  $50,000 
when  considered  desirable  by  the  Head 
of  the  Contracting  Activity  or  when 
specifically  requested  by  the  contracting 
officer. 

PART  2951— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

Subpart  2951.1— Contractor  Uaa  of 
Govammant  Supply  SourcM 

2951.101  Policy. 

2951.102  Authorization  to  use  Govenunent 
supply  sources. 

2951.102-70    Exclusive  use  on  Govenunent 
work. 

Sulipart  2951.2— Contractor  Uaa  of 
Intaragancy  Motor  Pod  VaMdaa 

2951.201    Policy. 
Authority:  5  U.S.C  301: 40  U.S.C  488(c). 

Subpart  2951.1— Contractor  Use  of 
Government  Supply  Sources 

2951.101  PoHey. 

It  is  DOL  policy  that  cost-type 
contractors  should  meet  their 
requirements  from  Government  sources 
of  supply  when  these  sources  are 
available  to  them,  and  if  it  is 
economically  advantageous  or 
otherwise  in  the  best  interest  of  the 
Govemmenl. 

2951.102  Authorization  to  uaa 
Govammant  supply  aourcaa. 

(a)  The  Head  of  the  Contracting 
Activity  may  authorize  cost-type 
contractors  and  subcontractors,  where 
all  higher  tier  contracts  and 
subcontracts  are  cost-type,  to  use 
Government  supply  sources  in 
accordance  with  the  requirements  and 
procedures  in  FAR  Subpart  51.  This 
authority  may  be  redelegated  to  the 
level  of  contracting  officer. 

(b)  If  the  contracting  officer  decides  to 
authorize  a  contractor  to  use 
Government  supply  sources  under  the 
conditions  prescribed  in  FAR  51.102.  a 
written  request  for  a  FEDSTRIP  activity 
address  code  (see  FPMR  101-26.203) 


shall  be  made  directly  to  the  DOL 
Agency,  Headquarters  Property 
Managen^nt  Office. 

2951.102-70    Exduatva  uaa  on 
GovariHnant  work. 

Materials,  supplies,  and  equipment 
acquired  from  Government  sources  of 
supply  under  the  procedures  described 
herein  must  be  used  exclusively  in 
connection  with  Government  woric,    * 
except  as  otherwise  authorized  by  the 
Head  of  the  Contracting  Activity. 

Subpart  2951.2— Contractor  Use  of 
Interagency  Motor  Pool  Vehicles 

2951JK)1    PoHcy. 

If  it  is  in  the  Government's  interest, 
the  contracting  officer  may  authorize 
cost-reimbursement  contractors  to 
obtain,  for  official  purposes  only,  as 
defined  in  FAR  51.201(a],  interagency 
motor  pool  vehicles  and  related  services 
for  short-term  use  under  Federal  Supply 
Schedule  Industrial  Group  751. 

SUBCHAPTER  H— CLAUSES  AND  FORMS. 

PART  2952— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2952.000    Scope  of  part 

Subpart  295Z1— Ifwtructiona  for  Using 
Provisiona  and  Clausaa 

2952.102-1    Incorporation  by  reference. 
2952.170    Deviations. 

Authority:  5  U.S.C.  301:  40  U.S.C  488(c). 

2952.000    Scope  Of  part. 

This  part  implements  FAR  Part  52 
which  sets  forth  contract  clauses  for  use 
in  connection  with  the  acquisition  of 
personal  property  and  nonpersonal 
services  (including  construction). 

Subpart  2952.1— Instructions  for  Using 
Provisions  and  Clauses 

2952.102-1     Incorporation  by  rafaranca. 

(a)  Preprinted  standard  general 
provisions  sets  will  be  maintained  by 
the  Office  of  Prociu^ment  and  Grant 
Policy,  Directorate  of  Procxjrement  and 
Grant  Management,  and  distributed  to 
DOL  contracting  activities  for  use  during 
the  initial  FAR  and  DOLAR 
familiarization  period.  Contracting 
activities  will  be  responsible  for 
inserting  necessary  additions  and 
alterations  into  individual  contracts  to 
ascertain  that  the  general  provisions  are 
current  and  appropriate  to  the 
circumstances  of  the  individual  contract. 

(b)  At  a  later  date,  when  the  FAR 
general  provisions  are  familiar  to  both 
DOL  personnel  and  the  Department's 
contractors,  the  general  provisions  will 
be  incorporated  by  reference. 


295^170 

(a)  Individual  or  class  deviations  of 
provisions  and  clauses  in  FAR  Part  52 
shall  be  authorized  by  the  Director, 
Directorate  of  Procurement  and  Grant 
Management  as  prescribed  in  Subpart     ' 
2901.4. 

(b)  Any  FAR  provision  or  clause  used 
with  a  deviation  authorized  in 
accordance  with  (a)  above  shall  be 
identified  as  prescribed  in  FAR  52.103.      ^ 

PART2953-FORMS 

Sec. 

2953iX)0  Scope  of  part 

Subpart  2953.1— CanarM 

2953.103  Exceptions. 

2953.108  Recommendations  concerning 

forms. 
2953.170  Forms  for  collection  of  information. 

Sut)part  2953.2    l»rascrtpbon  of  Forma 

2953.200  Department  of  Labor  forms. 

Subpart  2953.3— Muatratlon  of  Foraw 

2953.300  Scope  of  subpart 

2953.303  Agency  forms. 

2953.303-DL  1-1  Department  of  Labor  Fonn 

DL 1-1,  Requisition  for  Equipment 

Supplies,  or  Services 
2953.303-DL  1-flO  Department  of  Labor  Form 

DL  1-90,  Purchase  Order 
2953.303-DL  1-194  Department  of  LaborForm 

DL  1-194,  Certification  Prior  to  ^ 

Acquisition  of  Filing  Equipment 
2953.303-DL  1-2004  Department  of  Labor 

Form  DL  1-2004.  Small  Business 

Procurement  Determination. 

Authority:  5  U.S.C.  301:  40  U.S.C.  486(c).   ■ 
2953.000    Scope  of  part 

This  part  (a)  prescribes  Department  of 
Labor  (DL)  forms  for  use  in  acquisition, 
(b)  illustrates  these  forms,  and  (c) 
contains  procedures  for  exceptions  to 
forms  prescribed  in  FAR  Part  53  or  this 
Part  2953. 

Subpart  2953.1— <aeneral 

2953.103    Exceptions.  * 

(a)  Requests  for  exceptions  to 
standard  forms  in  FAR  Part  53  shall  be 
submitted,  as  prescribed  in  FAR  53.103. 
to  the  Director,  Directorate  of 
Procurement  and  Grant  Management 
for  further  action. 

(b)  Requests  for  exceptions  to 
Department  of  Labor  (DL)  forms  in  Part 
2953  shall  be  handled  as  deviations  (see 
Subpart  2901.4). 


2953.108    R« 
forms. 


I  concaming 


Recommendations  concerning  forms 
(see  FAR  53.108)  shall  be  made  as 
prescribed  in  2901.304(e). 
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2953.170    Fonns  for  colaction  o( 
infofiiwIkNi. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  and  5  CFR  Part 
1320,  DOL  Agencies/OfHces  imposing 
forms  under  contracts  or  subcontracts 
requiring  the  collection  of  information 
on  identical  items  from  10  or  more 
members  of  the  public  must  obtain 
approval  from  the  Office  of  Management 
and  Budget 

Subpart  2953.2— Prescription  of  Forms 

2953.200    D«fMuim«nt  of  Labor  forms. 

This  subpart  prescribes  Department  of 
Labor  (DL)  forms  for  use  in  acquisition. 
Consistent  with  the  approach  used  in 
FAR  Subpart  53.2,  this  subpart  is 
arranged  by  subject  matter,  in  the  same 
order  as,  and  keyed  to.  the  parts  of  the 
DOLAR  in  which  the  form  usage 
requirements  are  addressed. 

Subpart  2953.3— Illustrations  of  Forms 

2953.300    Scop*  of  subpart 

This  subpart  contains  illustrations  of 
Department  of  Labor  (DL)  forms  used  in 

acquisition. 

2953.303    Agency  forms. 

This  section  iHustrates  E)epartment  of 
Labor  (DL)  forms  specified  by  the 
DOLAR  for  use  in  acquisitions.  The^ 
forms  are  illustrated  in  numerical  order. 
The  subsection  numbers  correspond 
with  the  DL  form  numbers. 

BILUNQ  COOC  4910-23^     . 
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2953.303-OL  1-1  Oapartnwnt  of  Labor 
Form  DL  1-1  RwiuteMon  for  EquipnMnt. 
SuppNM,  or  SarvteM. 

Requisition  for  Equipment. 
Supplies,  or  Services 
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1  RequisttKxi  No 


2  B^a 


U.S.  DefMrtniMil  of  LMbof 

Office  of  the  Assisiani  Secretary  tor 

Administratioo  and  ManagemerU 

3  Pageivto  oi  paoe< 


^ 


4  Date 


5  AllotmenI  arwJ  Appropriation 


6  Oeitver  to 


(Specify  i  inside  murnwy  •  iwqu«ed> 


7  For  Information  Call  (Name  Extension) 


8  Signature  and  Title  ol  Approving  Officer 


9  Hem  No 


10  Stork  No 


1 1  Description  of  Articles  or  Services  (Please  Double  Space) 


To  be  completed  by  supply  aeUvlty 

16  Shipped  Via  Q  Freight 

D  Parcel  Post 
□  Itilail 


20  Date  ol  Stiipment 


1 7  Filled  by 


Date 


21  Bill  ol  Lading  No 


12 
Quantity 


i      . 


18  Packed  by 


Dale 


13  Unn 
Piee 


14  Undot 
Issue 


IS  Amoum 


19  Checked  by 


Date 


22  Estimated  Cost  ol  Shipment 


To  be  complelMl  by  receMng  actMty 


23  Signature 


(Optional) 


Title 


Date 


1.  Procurtmont  Copy 


IX  Form  1-1 
nev  June  1963 
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2953.303-OL  1-90    Dcpwtnwfit  Of  Labor 
Fonii  DL 1-M,  PurehaM  Ontor. 

Purchos*  O^dar 


US  Dapartmont  of  Labor 


♦ 


J.     Ia(*»»   Pr«»*r)v   Tr.Mi»l#( 
4.    A4**MiM««  las  JTO«i 
V     Vat  Pwawr*  MfvotisiioMB 

(Sm  f  .S.S.  Or.  Lt».  M«.  B-t9)     '   "••""-•«•• 


Thi»  nw«fc«r  Mwat  •^^••v  •«  all  pacli«f»ft  •mJ  MMr«  ral«fm§ 


Ord«f  No.   (33-40) 


^•^V<Slfl«M   N*. 


Ay*ncy 


T. 


farm  1099  Ra^uiraJ  < 

SOC.  $M.  * 


r 


No  a 

V..D 


Sh.p  To 


Data 


P.*. 


_l 


Cantracf  Na. 


Tim*  lor  D»Im 


Discount  T arms 


FOB  PoiM 


'S4W»  V.a 


Ca«'t  B/L  Na. 


liaaNa. 

# 

Qwcntfty 

Uni> 

Unit  Pric« 

AnounI 

• 

, 

• 

1 

t 

• 

• 

* 

• 

« 

^ 

• 

• 

a 

] 

i» 

•  . 

• 

« 

Taial 

' 

22-OICIT  ACCOUNTING  CODE 

, 

IO-3t 

» 

•      - 

•t  will  ha  aM4a  aflat  lacai^  af  arttclas  a>4ara4  —t4  «p 
caa^laHaa  aa4  svkatissian  a(  htvaica  i«  Iri^licaia  ia> 


Signotura 


Oritiaal 


OL  Paw  H9 
VU».  Jan.  If7«) 


Noaii 

Tiili 


(Ault>ania4  Purchasing  Oiiicar) 
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TERMS  AND  CONDITIONS  OF  PURCHASE  ORDER 


1 
ance 


I  accept - 


INSPECTION  AND  ACCEPTANCE— Inspection  and  acceptance  will  be  ai  destination,  unless  otherwise  provided  Until  ddivery  i 
:.  and  after  any  rejection,  risk  of  loss  will  be  on  the  Contractor  unless  loss  resulis  from  negligence  of  ihe  Governnient.  ' 

r  VARIATION  IN  QUANTITY:— No  v«riauoa  in  the  quuitity  of  any  item  called  for  by  this  conirlci  will  be  accepted  unless  such  variation  has 
been  caused  by  conditions  of  loading,  shipping,  or  of  packing,  or  allowances  in  manufacturing  process,  and  then  only  to  the  extent .  if  any  speciried 
elsewhere  in  this  contract. 

3.  DISCOUNTS:  —Discount  time  will  be  computed  from  date  of  delivery  at  place  of  acceptance  or  from  receipt  of  correct  invoice  m  the  office 
specified  by  ihe  Government,  whichever  is  later.  Payment  is  made,  for  discount  purposes,  when  check  is  mailed. 

4.  DISPUTES: -(a)  Except  as  otherwise  provided  in  this  contract,  any  dispute  concerning  a  question  of  fact  arising  under  this  contract  which  is 
not  disposed  of  by  agreement  shall  be  decided  by  the  contracting  officer,  who  shall  mail  or  otherwise  furnish  a  copy  thereof  to  the  Contractor  This 
decision  shall  be  final  and  conclusive  unless,  within  30  days  from  the  date  of  receipt  of  such  copy,  the  contractor  mails  or  otherwise  furnishes  to  the 
comracling  officer  a  written  appeal  addressed  lo  the  Head  of  the  Agency  The  decision  of  the  Head  of  the  Agency  or  his  duly  authorized  represema- 
iive  for  the  determmaiion  of  such  appeals  shall  be  final  and  conclusive  unless  determined  to  have  been  fraudulent,  or  capricious,  or  arbitrary  or  so 
grossly  erroneous  as  necessarily  to  imply  bad  faith,  or  not  supported  by  substantial  evidence.  The  Contractor  shall  be  afforded  an  opportunity  to  be 
heard  and  to  offer  evidence  in  support  of  his  appeal.  Pending  final  decision  of  a  dispute  hereunder,  the  Contraaor  shall  proceed  diligently  with  the 
performance  of  the  contract  and  in  accordance  with  the  contracting  officer's  decision,  (b)  This  "Disputes"  clause  does  not  preclude  consideration 
of  law  questions  in  connection  with  decisions  provided  for  in  (a)  above:  provided,  that  nothing  in  this  contract  shall  be  construed  as  making  final 
the  decision  of  any  administrative  official,  representative  or  board  on  a  question  of  law. 

5^  FOREIGN  SUPPLIES:— The  contract  it  subject  to  the  Buy  Atnerican  Act  (41  U.S.C.  10  a-d)  as  implemented  by  E.O.  10582  of  December  17 
1954  as  amended  by  Executive  Order  No.  1 1051.  September  27,  1962,  and  any  restriction  in  appropriation  acu  on  the  procMremei*  of  foreign 
supplies.  " 

k.  CONVICT  LABOR:— In  connection  with  the  performance  of  work  under  this  contract,  Ihe  Contractor  agrees  not  to  employ  any  person 
undergoing  sentence  of  imprisonment  except  as  provided  by  Public  Law  89-176.  September  10,  1965  (18  U.S.C  4082(cM2))  and  E  O  11755 
December  29.  1973. 

7.  OFFICIALS  NOT  TO  BENEFIT:— No  member  of  Congress  or  resident  commissioner  shall  be  admitted  to  any  share  or  ptvt  of  this  contract, 
or  to  any  benefit  ihai  may  arise  therefrom;  but  his  provision  shall  not  be  construed  to  extend  to  this  contract  if  made  with  a  corporation  for  its 
general  benefit. 

8.  COVENANT  AGAINST  CONTINGENT  FEES:— The  Contractor  warrants  that  do  person  or  selling  agency  has  been  employed  or  retained  to 
solicit  or  secure  this  contract  upon  any  agreement  or  understanding  for  a  commission,  percentage,  brokerage,  or  contingent  fees,  excepting  bona 
fide  employees  or  bona  fide  established  commercial  or  selling  agencies  maintained  by  the  Coiuractor  for  Ihe  purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty  the  Government  shall  have  the  right  to  annul  this  contract  without  liability  or  in  its  discretion  to  deduct  from 
Ihe  contract  price  or  consideration,  or  otherwise  recover,  the  full  amount  of  such  commission,  percentage,  brokerage,  or  c6otingeni  fee. 

9.  FEDERAL,  STATE  AND  LOCAL  TAXES:— Except  as  may  be  otherwise  provided  in  this  contract,  the  contract  price  includes  all  applicable 
Federal,  State  and  local  taxes  and  duties  in  effect  on  the  date  of  this  contract,  but  does  not  include  any  taxes  from  which  the  Government,  the 
Contractor,  or  this  transaction  is  exempt.  Upon  request  of  the  Contractor,  the  Govemmeni  shall  furnish  a  lax  exemption  certificale  or  similar 
evidence  of  exemption  with  respect  to  any  such  tax  not  included  in  the  contract  price  pursuant  to  this  clause.  For  the  purpose  of  this  clause,  the  term 
"date  of  this  contract"  means  the  date  of  ihe  Contractor's  quotation  or.  if  no  quotation,  the  date  of  this  purchase  order. 

10.  PAYMENTS  AND  BILLING  INSTRUCTIONS:-lnvoiccs  shall  be  submitted  in  the  ORIGINAL  only,  unless  otherwise  specified,  and  shall 
contain  the  following  information:  contract  number  (if  any),  order  number,  item  number(s).  description  of  supplies  or  services,  sizes,  quantities, 
unii  prices,  and  extended  totals.  Bill  of  lading  number  and  weight  of  shipment  will  be  shown  for  shipments  on  Government  bills  of  lading.  If 
prepaid  parcel  post  charges  are  billed,  the  gross  weight  and  shipping  point  must  be  shown.  NOTE —If  desired,  this  order  (or  a  copy  thereof)  ma>  be 
used  by  the  Contractor  as  his  invoice,  provided  the  following  statement,  (signed  and  dated)  is  entered  on  (or  atlached  to)  the  front  of  the  order: 

"Payment  is  requested  in  the  amount  of  S ,  no  other  invoice  will  be  submitted."  When  several  orders  are  to  be  invoiced  lo  an 

ordering  activity  during  the  same  billing  period,  consolidated  periodic  billings  are  encouraged. 

1 1.  If  this  purchase  order  exceeds  $2500  then  the  following  clauses  are  incorporated  by  reference. 

••  Affirmative  Action  for  Handicapped  Workers   48  CFR  1-52.226-36. 

b.  Contract  Work  Hours  and  Safety  Standards  Act— Overtime  Compensation General       48    CFR    1-52    222-4 


^ 
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2953.30»-OL  1-194    DvpwtnMfit  of 
Form  DL  1-194,  CarWIeatlon  Prior  to 
Acquisition  of  Filing  Equtprnwit 

Certification  Prior  to 
Acquisition  of  Filing  Equipment 


I 


U.S.  Department  of  Labor 


I     Requisition  Nombef 


OLMSInstnidion*:  * 

foi  slandatds  and  proceckjres  petlaining  to  Ihe  disposition  o«  records  and  utilization  o(  filing  equipment,  refer  lo 
Chaplei  1  -400  Records  Operation  Program  Prepare  original  and  attach  to  requisition  Requests  originating  in  tfie 
Itolional  Office  will  tie  routed  to  Division  o«  Records  &  Reports  Management  DMP  OASAM  FiekJ  locations  vwll 
route  requests  to  Ihe  RA-OASAM  ^ 


2    To 


3  From  (reqi«s/(n5<"''Ce| 


4  Thts  request  per lains  to   {check  one]         A  Acquisition  of  filing  cabinets 

.'  B  Acquisition  of  other  filing  equiphient 


A.  Acquistlton  ol  Filing  Cabinets 

/  nereby  certify  mat  actions  prerequisite  to  requesting  excess  rehabilitated,  or  new  correspondence 

trhng  catMDets  have  t>een  completed  as  indicated  below 

a    AgefKy  records  have  been  disposed  of  m  accordartce  with  approved  Agercy  Records  Schedules 

b    Retention  periods  lor  records  no  longer  required  have  been  reduced  lo  the  absolute  minimum 

c    Inactive  lecords  have  been  retired  lo  itie  Federal  Records  Centers 

d  Contents  of  tiling  cabinets  have  tjeen  rehoused  in  more  economical  equipment  wtiere  appropriate  [for 
enample  shelt  tiling  ten  records  shelving  storage  cabinets  and  similar  eouipment  tormxks  of  forms 
puDiicalions  arx]  office  supplies  | 

e  Filing  catiinets  are  being  fully  utilized  including  top  and  t»ltom  drawers,  for  housing  records  [Drawers 
fiiiea  to  optimum  extent  -  usually  3/4  full  to  permit  ready  filing  and  finding,  contents  ol cabinets  that  are 
less  man  half  full  have  been  consolidated  ] 

I     Filing  cabinets  have  been  redistributed  within  the  Agency  to  meet  needs  for  special  types  arxl  sizes  of 
cabinets 

g    Stocks  ol  filing  cabinets  have  been  reduced  lo  immediate  needs  and  any  unneeded  cabinets  have  been  re- 
assigned to  points  of  shortage  within  the  Agency  or  reported  as  excess  to  OASAM 

h    Advice  and  assistance  as  needed  r^ve  been  requested  from  the  Departmental  Records  Officer 


B.  AcquisiUon  of  Ottter  Filing  Equipment 

I  hereby  certify  that  Ihe  requested  equipment  will  not  tie  used  to  house  records  that  are  eligible  tot " 
disposition  or  retirement 


Signature  ol  Agency  Ftecords  Officer  [or  Agency  Regional  Administrator] 


Date 


Approved 


Signature  ol  Deparimental  Ftecords  Officer  or  Ftegional  Administrator 


Date 


DL  Form  1-194  (Rev  August  1979» 
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I^SjSW-OL  1-2004    D«(MrtiiMntofLai>or 
ronn  DL  1-2004,  Smal  BusIimm 
Precurtnfit  DfrnHnation. 

Small  Business 
Procurement  Determination 


25193 


U.S.  Department  of  Lal>or 


Procuwiiwnt  owe* 


Name  and  address  d  Conlracting  Otticef 


Telephone  Number 


1  Descripeion  o(  proposed  product  and/or  service 


Number  and  Dale  or  Requisition 


Procurement  Control  Number 


2  Proposed  metr>od  aH  procurement  ' 

(a) S<a)  Procedures 

'''' 100%  Small  business/labor  surplus  area  set-aside 

(c) 100%  Small  business  set-aside 

W) Partial  small  business /latxv  surplus  area  set-aside 

(a) Partial  small  business  set-aside 

O '00%  Labor  surplus  area  set-aside/large  business 

(0) Unrestricted— propnelary  item  (explain  |}elow) 

C) Unrestricied-lnsutticient  small  business  competition  (explain  below) 

<i)  Other  (specify)  , 

Comments: 


3  Estimated  Cost 


4  Proposed  period  ol  performance 


5  Has  exact  item/service  been  procured  previously'' 


6  Previous  contract  number 


7  Dale  of  previous  SAaid 


1 1  Name  and  location  ot  previous  contractor 


Q  Small  busir>ess 
D  Large  business 


8  Previous  method  ol  procurement 


9  Total  number  ot  responses  received 


10  Number  ol  responses  from  small  business 


12  Total  price 


Signature  ol  Coniracling  Officer 

W«»<ew  by  Small  and  DiMdvantoged  BuXn— t  SpecWton 


.  I  concur  i»fith  the  recommendations  ol  the  Contracting  Officer 

.  I  do  not  concur  with  the  recommendations  of  the  Contracting  Officer 


Comments 


Dale 


Signature  of  Small  and  Disadvantaged  Business  Specialist 


Date 


t^ml^^m  by  the  Small  Bmloeea  Adiiilnl«tr«tton'«  Precurement  Centf  Repre— nwiy 

.  I  concur  with  the  recommendations  ~ 

.  Please  solicit  additional  sources  attached 

"  12°.  "^  *^°^"'  *'"'  '^  recommendations  and  request  suspension  of  this  procurement  action  pending  an  appeal  under  FPR  1  - 1  706-2  (aid) 
SBA  Form  70  is  attached  \  i  \  i 


Signature  ot  Small  Business  Administrations  Procuremeni  Center  Representative 


Dale 


[FR  Doc  S4-1S858  Filed  S-lS-a4: 8:45  un] 
MUJNQ  COM  4S10-a-C 


OL  I  2004 
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Tuesday 
June  19,  1984 


Part  VII 


Department  of 
Transportation 

Coast  Guard 

33  CFR  Parts  151  and  158 
Reception  Faciiities;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  151  and  158 

(CGO  78-035] 

Reception  Facilities 

agency:  Coast  Guard,  DOT 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposal  solicits  public 
comment  on  regulations  implementing 
the  reception  facility  requirements  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973, 
as  modified  by  the  1978  Protocol  relating 
thereto  (MARPOL  73/78).  MARPOL  73/ 
78  controls  the  amount  of  waste 
materials  ships  can  discharge  at  sea. 
and  requires  reception  facilities  at  ports 
and  terminals  to  receive  materials 
retained  on  board  as  a  result  of 
compliance  with  MARPOL  73/7a  The 
proposed  regulations  provide  criteria  for 
determining  the  adequacy  of  reception 
facilities,  and  administrative  procedures 
for  granting  Certificates  of  Adequacy  to 
ports  and  terminals. 
DATE:  Comments  must  be  submitted  on 
or  before  August  20, 1984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44) 
(COD  78-035).  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  The  comments 
may  be  delivered  to  and  will  be 
available  for  inspection  or  copying  at 
the  Marine  Safety  Council  (G-CMC/TP 
44).  Room  4402,  Coast  Guard 
Headquarters  Building,  2100  2nd  St., 
SW.,  Washington,  D.C.  20593.  Normal 
working  hours  are  between  7:00  a.m. 
and  5:00  p.m.,  Monday  through  Friday, 
except  holidays.  Copies  of  the  draft 
evaluation  and  the  environmental 
assessment  may  also  be  inspected  or 
copied  at  that  address  or  obtained  by  a 
written  request  to  the  same  address.  To 
expedite  processing,  it  is  asked  that 
requests  for  the  draft  evaluation  and  the 
environmental  assessment  not  be 
included  in  the  comments  submitted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Ellis  H.  Davison,  II,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  (G-WPE-3).  telephone 
202-426-9578.  Normal  working  hours  are 
between  7:00  a.m.  and  3:30  p.m.  Monday 
through  Friday,  except  holidays. 
SUPPLEMENTARY  INFORMATION: 
interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
conunents  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
78-035)  and  the  speciHc  proposals  of 


this  Notice  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  If  acknowledgement  is 
desired,  a  self-addressed,  stamped  post 
card  shoud  be  enclosed.  All  comments 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  Public  meetings  will  be  held  at 
places  and  times  to  be  annoimced  in  a 
future  notice. 

An  advance  notice  of  proposed 
rulemaking  (ANPRM)  was  published  in 
the  March  24, 1983  issue  of  the  Fedwal 
Register  (48  FR  12395)  that  invited 
comments  for  90  days,  ending  on  June 
22, 1983.  Comments  were  received  from 
69  sources.  Including  individuals, 
businesses,  industry  organizations,  other 
Federal  agencies,  and  state  and  local 
governments.  Comments,  suggestions 
and  actions  taken  are  summarized 
following  the  "Background"  below. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposed  rulemaking  are 
Lieutenant  Ellis  H.  Davison,  II,  Project 
Manager,  of  the  Office  of  Marine 
Environment  and  Systems,  and  Mr, 
Stanley  M.  Colby,  Project  Counsel,  of 
the  Office  of  Chief  Counsel.  i 

Background 

The  purpose  of  MARPOL  73/78  (the 
Convention)  is  the  reduction  of 
accidental  and  operational  pollution 
ftom  ships.  In  cnder  to  reduce 
operational  pollution,  the  Convention 
requires  that  some  ship  wastes  be 
discharged  to  reception  facilities.  It 
contains  two  annexes,  concerning  Oil 
(Annex  I)  and  Noxious  Liquid 
Substances  (Annex  II),  that  must  be 
implemented  by  countries  ratifying  the 
Convention  when  it  enters  into  force. 
MARPOL  73/78,  including  Annex  I, 
entered  into  force  on  October  2, 1983. 
The  requirements  for  reception  facilities 
in  Armex  I  must  be  in  effect  no  later 
than  October  2, 1984.  Annex  11  will  enter 
into  force  on  October  2, 1986,  unless  the 
parties  to  the  Convention  postpone  that 
date,  and  the  requirements  for  reception 
facilities  in  Annex  II  will  be  effective 
when  it  enters  into  force. 

Annex  I  limits  the  amount  of  oily 
wastes  that  can  be  discharged  into  the 
sea.  Waste  which  may  require  disposal 
as  a  consequence  of  Annex  I  will  be 
derived  from  the  bulk  shipment  of  oil 
and  from  the  use  of  oil  as  a  fuel  and 
lubricant  in  ships'  propulsion  systems. 
Reception  facilities  must  be  available  to 
receive  oily  ballast  water,  oil- 
contaminated  wash  water  and 
concentrated  bilge  slops  which  cannot 
be  discharged  in  accordance  with  the 
Annex. 


Oil  tankers  may  have  a  need  to 
dispose  of  oily  ballast  water  and  tank 
cleaning  water.  All  self-propelled 
vessels  accumulate  bilge  water  in  their 
engine  rooms,  and  this  bilge  water  often 
contains  high  concentrations  of  oil 
resulting  from  lubricant  drippings  and 
other  routine  losses.  Under  Annex  I, 
vessels  may  either  process  this 
contaminated  bilge  water  to  remove  the 
oil  which  is  then  retained  onboard  as  a 
residue  for  discharge  to  a  reception 
facility,  or  they  may  discharge  the 
contaminated  water  itself  to  a  reception 
facility.  Fuel  oils  for  diesel  propulsion 
systems  and  lubricants  for  both  steam 
and  diesel  propulsion  systems  when 
processed  onboard  ship  usually  produce 
an  oily  residue.  Such  residues  which 
cannot  be  discharged  into  the  sea  in 
compliance  with  Annex  I  must  be 
retained  onboard  or  discharged  to 
reception  fadhties. 

Regulation  12  of  Annex  I  requires  that 
adequate  reception  facilities  be 
provided  for  residues  and  mixtures 
containing  oil  in — 

(a)  All  ports  and  terminals  in  which 
crude  oil  is  loaded  into  oil  tankers 
where  such  tankers  have  immediately 
prior  to  arrival  completed  a  ballast 
voyage  of  not  more  than  72  hours  or  of 
not  more  than  1,200  nautical  miles; 

(b)  All  ports  and  terminals  in  which 
oil  other  than  crude  oil  in  bulk  (product) 
is  loaded  at  an  average  quantity  of  more 
than  1.000  metric  tons  (7.000  barrels)  per 
day; 

(c)  All  ports  having  ship  repair  yards 
or  tank  cleaning  facilities; 

(d)  All  ports  and  terminals  in  which 
handle  ships  provided  with  sludge 
tanks; 

(e)  All  ports  and  terminals  in  which 
handle  ships  retaining  oily  bilge  water 
and  other  residues;  and 

(f)  All  loading  ports  handling 
combination  carriers  retaining  oily 
residue  onboard. 

This  notice  addresses  only  the  need 
for  facilities  to  receive  wastes  from 
ships,  not  how  those  wastes  are 
disposed  of.  Regulation  of  disposal  falls 
primarily  to  the  Environmental 
Protection  Agency  (EPA)  and  to  state 
and  local  governments.  The  Coast 
Guard  is  working  with  the  EPA  to 
coordinate  that  aspect  of  reception 
facilities. 

It  is  proposed  that  the  term  "reception 
facility"  be  used  instead  of  the  term 
"waste  reception  facility"  which  was 
used  in  the  advance  notice,  in  order  to 
be  more  consistent  with  international 
usage  and  the  Act  to  Prevent  Pollution 
from  Ships  (94  Stat.  2297,  33  U.S.C.  1901). 
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Annex  D— Noxioiu  Liquid  Substances 

The  ANPRM  addressed  Arniex  n  of 
MARPOL  73/78.  and  many  comments 
concerned  issues  related  to  this  Annex. 
Changes  to  Annex  II  are  being  made  by 
the  International  Maritime  Organization 
(IMO)  Sub-committee  on  Bulk 
Chemicals.  Uncertainty  as  to  the 
outcome  of  these  changes  makes  a 
detailed  approach  to  Annex  n  reception 
facilities  impractical  at  this  time. 
Therefore,  the  detailed  proposal  for 
implementing  Annex  II  will  not  be  made 
in  this  document  but  will  be  made  in  a 
separate  notice  of  proposed  rulemaking 
at  a  later  date. 

Need 

This  rulemaking  will  implement  those 
parts  of  MARPOL  73/78  which  require 
contracting  states  to  ensure  that 
reception  facilities  are  available  to 
receive  wastes  from  ships,  as  described 
above.  The  Act  to  Prevent  Pollution 
from  Ships  (supra),  which  is  the 
implementing  legislation  for  MARPOL 
73/78,  specifically  directed  the 
establishment  of  regulations  setting 
criteria  for  determining  the  adequacy  of 
reception  facilities  and  procedures  for 
certifying  a  port  or  terminal  as  having 
adequate  reception  facilities.  The  Act 
appUes  only  to  "seagoing"  ships  (33 
U.S.C.  1903(a)).  In  order  to  be  consistent 
with  other  regulations  implementing 
MARPOL  73/78,  as  published  in  the 
Federal  Register  of  October  6, 1983  (48 
FR  45704),  this  notice  proposes  that  the 
term  "oceangoing"  ship  be  used  instead 
of  "seagoing"  ship.  In  defining  the  term 
"oceangoing"  ship  proposed  i  15&120 
refers  to  33  CFR  151.05(j)  which  reads  as 
follows: 

"Oceangoing"  ship  means  a  ship  that — 
(1)  Is  operated  under  the  authority  of  the 

United  States  and  engages  in  international 

voyages: 
(2]  Is  operated  under  the  authority  of  the 

United  States  and  is  certificated  for  ocean 

service; 

(3)  Is  operated  under  the  authority  of  the 
United  States  and  is  certificated  for 
coastwise  service  beyond  three  miles  from 
land; 

(4)  Is  operated  under  the  authority  of  the 
United  States  and  operates  at  any  time 
seaward  of  the  territorial  sea  of  the  limited 
States  as  deHned  in  §  2.05  of  this  chapter  or 

(5)  Is  operated  under  the  authority  of  a 
country  other  than  the  United  States. 

Note. — ^A  Canadian  or  U.S.  ship  being 
operated  exchisively  on  the  Great  Lakes  of 
North  America  or  their  connecting  and 
tributary  waters,  or  exclusively  on  the 
internal  waters  of  the  United  SUtes  and 
Canada:  ia  not  an  "oceangoing"  ship. 

One  commenter  suggested  that 
regulations  for  a  Certificate  of 
Adequacy  are  unnecessaty  because  of 
existing  permitting  programs  tinder  the 


Clean  Water  Act  as  amended  (71  Stat 
1567. 33  U.S.C  12S1).  idiich  prevent  the 
disposal  of  wastes  into  harbors.  The 
Coast  Guard  agrees  that  existing 
permitting  programs  are  adequate  to 
prevent  disposal  of  wastes  into  harbors 
and  other  navigable  waters  of  the 
United  states,  and  proposes  reliance  on 
these  permitting  systems  to  assure  the 
environmental  sufficiency  of  reception 
facilities.  However,  it  is  die  intention  of 
MARPOL  73/78  to  control  disposal  of 
wastes  on  the  high  seas,  and  it  is 
necessary  that  reception  facilities  be 
available  at  ports  and  terminals  to 
receive  these  wastes.  Existing  permitting 
systems  do  not  address  this  issue. 
Another  commenter  stated  that 
reception  facilities  should  not  be 
necessary  for  ports  and  terminals 
handling  dry  bulk  ships  since  tfaese 
ships  will  be  required  by  MAI^OL  73/ 
78  to  be  equipped  with  s^ars^rs. 
While  separators  %vill  allow  ships  to 
concentrate  engineroom  waste, 
reception  facilities  are  still  required  to 
receive  the  concentrated  wastes. 

Two  commenters,  including  the  EPA, 
recommended  that  this  program  be 
extended  to  include  the  Great  Lakes  and 
other  inland  waters.  This  topic  is 
covered  by  House  Report  96-1224  on 
page  13  and  again  under  the  analysis  of 
section  3  on  page  15.  Ships  operating 
exclusively  on  the  Great  Lakes  and 
other  inland  waters  are  under  a  more 
restrictive  regime  that  makes  MARPOL 
73/78  imnecessary.  Reception  facilities 
will  still  need  to  be  available  for  ports 
and  terminals  in  these  waters  handling 
oceangoing  ships.  Further  expansion  of 
this  program  would  be  contrary  to  clear 
Congressional  intent 

The  National  Oceanic  and 
Atmospheric  Administration  expressed 
concern  over  the  possible  consequences 
of  discharges  from  reception  facUities  of 
both  low-level  contaminants  and  highly 
saline  ocean  waters,  lliese 
considerations  must  be  dealt  with  tmder 
permitting  programs  such  as  National 
Pollutant  Discharge  Elimination  System 
(NMJES). 

Regulatory  Schema 

As  announced  in  the  ANPRM,  the 
Coast  Guard  proposes  considering  the 
adequacy  of  reception  facilities  at  each 
terminal  that  is  visited  by  tankers  or 
oceangoing  ships  of  400  gross  tons  or 
more.  This  document  also  proposes  to 
allow  groups  of  terminals  to  apply  for 
certification  as  a  "port".  In  applying  this 
concept  terminals,  including  ship  repair 
yards,  vrould  be  allowed  to  apply  ei^er 
individually  or  as  part  of  a  port.  The 
definition  proposed  in  9  158.120  would 
also  allow  organisations  such  as  port 
authorities  to  apply  for  a  Certificate  of 


Adequacy  for  a  group  of  terminals.  In 
order  to  avoid  the  denial  of  entry  to 
tankers  and  other  oceangoing  ships  of 
400  gross  tons  or  more,  each  person  in 
charge  of  a  terminal  would  have  to 
apply  to  the  Captain  of  the  Port  (COTP) 
for  a  Certificate  of  Adequacy  unless  that 
.  terminal  was  included  in  the  Certificate 
of  Adequacy  of  a  port. 

Three  commenters  suggested  that 
adequacy  should  be  considered  only  on 
a  port-%vide  basis.  Two  of  these 
commenters  suggested  that  government 
agencies  should  have  the  responsibility 
of  providing  reception  facilities.  The  first 
suggestion  wouldD^^»Uowed  as  an 
option  under  §  158.140ia>of  the        * 
proposed  rules,  in  that  tfec^nals  within 
a  conunercial  port  area  could  combine 
and  apply  as  a  port  which  could  be 
issued  a  Certificate  of  Adequacy.  The 
second  suggestion  is  not  adopted 
because  the  Coast  Guard  has  no 
authority  to  impose  an  obligation  on 
state  or  local  governments  to  provide 
reception  facilities  nor  does  it  have  the 
authority  to  provide  these  facilities  to 
ports  and  terminals. 

Two  commenters  addressed  the 
question  of  a  definition  of  "port".  One 
endorsed  the  concept  of  a  Coast  Guard 
Captain  of  the  Port  Zone  as 
encompassing  a  port  The  other  felt  that 
allowing  terminals  to  aggregate  as  a 
"port"  only  if  they  were  commonly 
considered  as  a  uiutary  commercial 
port  as  implied  in  Ihe  language  of  the 
ANPRM,  was  to  restrictive.  The 
definition  of  "port"  proposed  in 
9  158.120  has  be^n  left  broad.  This 
definition  and  9  15ai40(a)  of  the 
proposed  rules  would  allow  any  nimiber 
of  terminals  within  a  Captain  of  the  Port 
Zone  that  share  one  or  more  reception 
facilities  to  combine  and  apply  as  a 
"port",  without  regard  as  to  whetfier  or 
not  they  operate  as  a  unitary 
commercial  port. 

The  proposed  definition  df  "port"  is 
intended  to  accomplish  two  uihigs.  The 
first  two  subsections  are  intended  to 
allow  entities  within  the  port  community 
the  maximum  flexibility  in  combining 
their  reception  needs.  The  third^ 
subsection,  along  with  9  158.130(d),  is 
intended  to  allow  a  COTP  to  designate  a 
"terminal"  in  situations  where  the 
reception  needs  of  oceangoing  ships 
under  MARPOL  73/78  are  not  being  met 
by  terminals  complying  with  the  criteria 
of  Subpart  B,  individually  or  as 
voluntary  "ports".  The  Coast  Guard 
expects  that  this  option  would  be  used 
very  rarely.  Establishing  a  definition  of 
"port"  that  meets  the  intent  of  MARPOL 
73/78  and  is  consistent  with  the  U.S. 
port  industry  has  proven  very  difficult 
The  following  is  a  list  of  elements  that 
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was  considered  in  establishing  the 
definition  of  "port"  as  proposed  in  this 
notice: 

1.  The  uncertainty  of  the  boundaries 
of  U.S.  ports. 

2.  Uncertainty  as  to  who.  under  the 
Act.  would  be  considered  a  "person  in 
charge"  of  a  U.S  port. 

3.  The  problems  of  small  ports  in 
remote  areas,  where  installation  of 
reception  facilities  would  be  particularly 
burdensome. 

4.  The  problem  of  applying  the  denial 
of  entry  sanction,  required  by  the  Act 
within  a  U.S.  port. 

5.  The  problem  of  segregating  the 
individual  responsibilities  of  a  terminal 
from  the  overall  responsibilities  of  a 
port  with  regard  to  reception  facilities, 
particularly  with  regard  to  product  oil 
loading  terminals  and  ship  repair  yards. 

6.  Maintaining  sufficient  flexibility 
that  the  port  industry  can  seek  the  most 
economical  solution  to  the  problem  of 
providing  reception  facilities. 

7.  The  problem  of  maintaining 
consistency  with  the  definition  of 
"thermal"  contained  in  the  Act. 

8.  The  problem  of  establishing  the 
appropriate  cutoff  level,  under  this 
regulatory  scheme,  for  ports  serving  only 
small  ships.  (400  gross  tons  is  proposed). 

Further  comment  is  specifically 
requested  on  this  issue. 

One  commenter  opposed  the  option  of 
certifying  groups,  based  on  the 
perception  that  this  might  result  in 
increased  hazard  from  shifting  a  ship 
from  one  berth  to  another  for  the 
purpose  of  waste  discharge.  There  may 
be  cases  where  the  expense  and 
possible  hazard  of  shifting  berths  is 
offset  by  the  advantages  obtained  fixjm 
large,  central  reception  facilities,  and 
the  Coast  Guard  proposes  retaining  this 
broad  concept. 

Two  commenters  expressed  concern 
that  ports  and  terminals  having 
reception  facilities  available  might  be 
required  to  receive  wastes  from  ships 
handled  at  other  ports  and  terminals. 
Under  this  proposal,  a  port  or  terminal 
need  only  have  reception  facilities 
available  for  the  needs  of  the 
oceangoing  ships  it  services,  although  it 
may  agree  to  make  its  reception 
facilities  available  to  another  port  or 
terminal. 

Three  commenters  opposed  cmy 
requirement  that  a  port  or  terminal  be 
required  to  receive  waste  in  excess  of 
that  allowed  by  an  NPDES  permit,  or 
wastes  that  are  incompatable  with 
installed  treatment  systems.  An 
individual  reception  facility  would  not 
be  required  to  take  a  particular  batch  of 
waste,  but.  to  be  issued  a  Certificate  of 
Adequacy,  a  port  or  terminal  would 
have  to  provide  reception  facilities  for 


the  usual  MARPOL  73/7a-related  wastes 
of  the  oceangoing  ships  it  services.  For 
example,  and  oil  loading  port  or 
terminal  might  have  a  fixed  treatment 
system  for  oily  ballast  water  that  is 
incapable  of  processing  oily  bilge  water 
or  sludge.  In  that  case,  to  be  considered 
adequate,  the  port  or  terminal  might 
have  to  provide  separate  facilities  for 
those  wastes.  A  ship  with  unusual 
quantities  or  types  of  waste  would  have 
to  make  its  own  arrangements,  which 
could  be  with  the  loading  port  or 
terminal  or  another  port  or  terminal. 

Addressing  a  related  issued,  four 
commenters  expressed  concern  over 
whether  they,  as  terminal  operators, 
might  have  to  assume  responsibility  for 
the  ultimate  disposal  of  wastes  received 
at  their  terminal  from  ships.  The 
assignment  of  responsibility  or  liability 
for  waste  disposal  is  not  under  Coast 
Guard  control  and  will  depend  on  the 
particular  Federal,  state  and  local  waste 
management  programs  applicable  to  the 
port,  terminal,  or  reception  facility  and 
the  types  of  waste.  The  Coast  Guard  is 
working  with  the  EPA  to  coordinate  this 
rulemaking  with  other  waste 
management  programs.  Two 
commenters,  including  the  Independent 
Liquid  Terminals  Association  (iTA). 
suggested  that  reception  facilities 
available  at  ports  and  terminals  should 
not  necessarily  have  to  dispose  of  the 
wastes  received.  This  comment  and  the 
ILTA  comments  mentioned  below  were 
endorsed  by  nineteen  other  commenters. 
While  S  158.140(b)(7)  would  require  that 
ultimate  disposal  be  accounted  for  in  the 
application,  there  is  no  proposal  that 
treatment  and  disposal  be  accomplished 
at  the  port  or  terminal. 

Four  commenters  suggested  that 
reception  facilities  would  be  impractical 
in  smaller  ports  in  Alaska  due  to  the 
costs  of  construction  and  of  hauling 
wastes  to  areas  where  they  could  be 
recycled  or  be  disposed.  It  is  in  the  best 
interests  of  the  ships  and  ports  and 
terminals  operating  in  a  particular  trade 
that  total  expenses  be  miniftiized  by  the 
use  of  reception  facilities  located  where 
they  are  most  economical  to  all 
concerned.  Before  this  kind  of  option 
can  be  accepted,  ships  calling  at  a  port 
or  terminal  choosing  the  option  of  a 
surrogate  reception  facility  must  be 
capable  of  retaining  wastes  until  they 
reach  the  port  or  terminal  where 
reception  facilities  are  to  be  made 
available,  without  discharging  wastes  at 
sea  in  contravention  of  MARPOL  73/78. 
Under  the  proposed  regulations  this 
would  be  considered  an  "alternative", 
and  the  COTP  could  grant  a  waiver 
imder  S  158.150  if  these  considerations 
were  met. 


\ 


One  commenter  questioned  the  basis 
for  limiting  the  program  to  ports  and 
terminals  handling  ships  over  400  gross 
tons.  One  commenter  endorsed  this 
limit.  Section  158.110  of  the  proposed 
regulations  would  maintain  this  limit  for 
oceangoing  ships  other  than  tankers  for 
two  reasons: 

a.  The  regulatory  scheme  developed 
for  larger  ports  and  terminals  would  be 
unnecessarily  complex  and  burdensome 
for  smaller  ports  and  terminals. 

b.  The  400  gross  ton  demarcation  for 
equipment  requirements  on  non-tankers 
contained  in  Regulation  9  of  Annex  I  of 
MARPOL  73/78  provides  a  logical 
demarcation  line  between  "large"  and 
"small"  oceangoing  ships. 

The  Coast  Guard  will  consider  further 
rulemaking  for  ports  and  terminals  used 
exclusively  by  non-tankers  of  less  than 
400  gross  tons  after  an  appropriate 
regulatory  scheme  can  be  developed. 

One  commenter,  the  Honorable  Don 
Young  of  the  House  of  Representatives, 
referred  to  House  Report  96-1224,  page 
16,  with  regard  to  smaller  ports.  The 
following  statement  is  contained  in  the 
analysis  of  section  6: 

In  the  exercise  of  the  Secretary's  broad 
power  under  this  section,  it  is  contemplated 
that  may  of  the  smaller  ports  will  not  require 
certification  but  will  nevertheless  l>e 
permitted  to  transfer  oil  and  hazardous 
substances  in  those  cases  in  which  the 
vessels  have  no  present  need  to  discharge  oil 
or  hazardous  substance  wastes. 

This  statement  of  Congressional 
policy  is  accommodated  by  the  waiver 
provisions  of  proposed  S  158.150.  The 
alternatives  required  to  meet  the  needs 
of  oceangoing  ships  without  undue 
burden  on  smaller  ports  would  have  to 
be  determined  on  a  case  by  case  basis. 

Seven  commenters  addressed  the  use 
of  denial  of  entry  of  oceangoing  vessels 
to  ports  and  terminals  not  holding  valid 
Certificates  of  Adequacy.  Three 
commenters  opposed  this  provision,  one 
supported  it  and  three  sought 
clarification.  Denial  of  entry  is 
mandated  by  the  Act  (33  U.S.C.  1905(e)) 
and  the  Coast  Guard  may  not  modify 
this  provision  by  regulation.  Denial  of 
entry  to  an  entire  geographic  port  area 
would  only  be  invoked  if  none  of  the 
ports  and  terminals  within  the  area  were 
certified  as  having  adequate  reception 
facilities.  Denial  of  entry  would  only  be 
invoked  against  individual  ports  and 
terminals  that  were  not  certified.  Since 
the  broad  definition  of  reception 
facilities  would  include  mobile  facilities 
that  need  not  be  continuously  present  at 
a  port  or  terminal,  and  proposed 
§  158.150  would  allow  a  waiver  based 
on  reception  facilities  provided  at 
locations  other  than  the  port  or  terminal 
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applying  for  a  certificate,  the  Coast 
Guard  believes  that  there  is  enough 
flexibility  provided  for  applicants  to 
meet  the  requirements  for  certification. 

One  commenter  suggested  that  any 
necessary  enforcement  action  should  be 
taken  against  an  operator  of  a  reception 
facility  rather  than  against  an  operator 
of  a  port  or  terminal.  The  Act  clearly 
requires  the  Certificate  of  Adequacy  to 
be  issued  to  the  port  or  terminal.  It  is  the 
responsibility  of  the  person  in  charge  to 
ensure  that  the  port  or  terminal  operates 
in  accordance  with  that  certificate.  The 
person  who  is  in  charge  of  a  reception 
facility  is  only  responsible  for  ensuring 
that  the  facility  meets  the  criteria  of 
proposed  S  158.200. 

Many  commenters  expressed  concern 
over  the  lead  time  necessary  to  acquire 
permits  or  licenses  under  the  various 
waste  management  programs,  or  to 
modify  the  terms  of  permits  or  licenses 
already  in  effect.  The  COTP  would  have 
the  authority  to  consider  these  factors 
under  the  waiver  authority  of  proposed 
S  158.150.  Additionally,  the  applicant 
could  use  facilities  located  elsewhere  as 
an  interim  measure  under  the  waiver 
provision  proposed  in  §  158.150. 

One  commenter  requested  that  the 
effective  date  of  th  proposed  regulations 
be  fixed.  Section  158.180  of  the  proposed 
regulations  would  require  that,  to  avoid 
denial  of  entry  of  oceangoing  ships,  a 
port  or  terminal  obtain  a  Certificate  of 
Adequacy  by  October  2. 1984.  Many 
conunenters  expressed  concern  that 
there  would  be  insufficient  time  to  fund, 
plan  and  construct  reception  facilities 
by  October  2, 1984.  This  date  is  fixed  by 
MARPOL  73/78,  and  the  Coast  Guard 
cannot  extend  it 

The  accompanying  discussion  follows 
the  same  order  as  the  subject  matter  is 
discussed  in  the  ANPRM: 

(1)  Reception  Facilities.  Twelve 
commenters  including  the  ILTA  favored 
a  broad  definition  of  reception  facilities 
to  include  mobile  facilities  such  as  tank 
trucks,  railroad  tank  cars,  and  tank 
barges.  Proposed  $  158.120  adopts  this 
comment. 

(2)  Adequacy.  Three  commenters 
suggested  that  the  Coast  Guard  consider 
the  adequacy  of  the  capacity  of 
reception  facilities  on  a  case-by-case 
basis  rather  than  establishing  fixed 
guidelines.  Guidelines  are  considered 
necessary  to  establish  the  minimum 
criteria  required  by  law.  Section  158.150 
of  the  proposed  rules  would  allow  the 
person  in  charge  of  a  port  or  terminal  to 
propose  alternatives  to  the 
requirements. 

Eight  commenters  addressed  the  issue 
of  response  time,  in  terms  of  how  much 
advance  notice  of  need  for  reception 
facilities  oceangoing  ships  should  have 
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to  give.  Three  commenters 
recommended  twenty-four  hours,  one 
recoounended  forty-eight  hours  and  th^ 
ILTA  recommended  seventy-two  hours. 
Three  commenter  recommended  that  it 
be  determined  by  the  COTP  on  a  case- 
by-case  basis.  Twenty-four  hours  is 
proposed  in  {  158.200(a)  and  {  151.09(f). 
In  many  cases,  particularly  in  coastwise 
voyages,  it  woud  be  difficult  for 
oceangoing  ships  to  give  accurate 
estimated  times  of  arrival  for  more  than 
twenty-four  hours  in  advance.  Section 
158.150  of  the  proposed  rules  would 
allow  an  alternative.  If  mobile  facilities 
are  not  based  in  the  immediate  port 
area,  a  longer  response  time  may  be 
considered  by  the  COTP.  'n  addition, 
the  ILTA  suggested  that  advance  notice 
should  include  the  quantity  and 
characterization  of  waste.  The  Coast 
Guard  agrees  with  this  comment  and 
included  it  in  proposed  S  131.09(f). 

Seven  commenters  addressed  the 
issue  of  transfer  time.  The  statutory 
allowance  of  compensation  for 
unreasonable  delay  mandates  that 
reception  facilities  have  the  capacity 
and  ability  to  avoid  such  a 
circumstance.  One  commenter  suggested 
that  this  was  an  economic  matter  that 
should  not  be  subject  to  regulation. 
Three  conmienters  suggested  that 
transfer  time  should  be  determined  on  a 
case-by-case  basis.  One  commenter 
suggested  overall  time  limits  for  "undue 
delay";  eight  hours  for  normal  working 
hours,  8.00  a.m.  to  4:00  p.m.  Mondays 
through  Fridays  except  for  holidays,  and 
sixteen  hours  at  other  times.  One 
commenter  suggested  a  six  to  eight  hour 
limit  for  transfer  of  wastes,  and  another 
suggested  a  twelve  hour  time  limit  for 
oily  ballast  and  an  unspecified  lesser 
time  for  other  wastes.  Section  158.200(b) 
proposes  a  ten  hour  limit  for  reception  of 
oily  ballast,  and  S  158.200(c)  proposes  a 
four  hour  limit  for  other  wastes; 
however,  alternatives  could  be 
considered  on  a  case-by-case  basis 
under  proposed  S  158.150. 

(3)  Reception  Needs  for  Terminals. 
Sections  158.210—158.240  of  the 
proposed  rules  reflect,  for  the  most  part, 
the  guidelines  suggested  by  the 
International  Maritime  Organization 
(IMO).  The  IMO  Guidelines  do  not  detail 
functions  of  ship  traffic  density  to 
individual  ports  and  terminals.  This 
factor  has  been  added  into  the  criteria 
proposed  under  §S  158.210  through 
158.230  basd  on  the  assumptions  of  the 
IMO  Guidelines,  data  received  from 
commenters,  and  Coast  Guard 
estimates.  The  traffic  volume  of  ship 
repair  yards  is  not  great  enough  for  the 
traffic  density  to  be  a  factor.  The  public 
is  requested  to  provide  further  data  to 
refine  the  proposed  criteria. 


There  is  an  interaction  between  the 
proposed  regulafions  and  Subpart  F  of 
33  CFR  Part  157.  applying  to  tankers  of 
over  40,000  gross  tons.  Subpart  F 
provides  for  an  exemption,  based  on 
availability  of  reception  facilities,  from 
requirements  in  33  CFR  157.10a  to 
retrofit  segregated  ballast  dedicated 
clean  ballast  and  crude  oil  washing  on 
existing  tankers.  A  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  (49  FR  2998)  of  January  24, 1984 
proposes  applying  similar  requirements 
to  existing  tankers  of  between  20,000 
and  40,000  gross  tons,  retaining  the 
provision  for  an  exemption.  The 
exemption  would  be  available  to  an 
existing  tanker  that  can  document  the 
availability  of  reception  facilities  at 
those  loading  terminals  that  the  tanker 
agrees  to  use  exclusively.  The 
regulations  proposed  for  Part  158  in  tins 
document  may  have  the  effect  of  making 
an  exemption  under  Part  157  more 
widely  available  by  increasing  the 
availability  of  reception  facilities. 

The  Coast  Guard  proposes  retaining 
the  regulations  in  Part  157.  Subpart  F, 
separate  horn  those  proposed  for 
Subpart  158  in  this  document.  The  two 
sets  of  regulations  would  meet  two 
separate  needs.  Those  in  Part  157  assure 
the  Coast  Guard,  by  certification  of  the 
owner,  that  reception  facilities  with 
sufficient  capacity  to  handle  oily-ballast 
water  discharges  are  available  at  the 
loading  terminals  used  by  a  tanker  that 
would  otherwise  have  to  meet 
segregated  ballast  dedicated  clean 
ballast,  and  crude  oil  washing 
requirements.  Those  proposed  for  Part 
158  would  assure  the  Coast  Guard  that 
reception  facilities  are  available  at  a 
specific  port  or  terminal  for  those  ships 
complying  with  the  segregated  ballast 
dedicated  clean  ballast  and  crude  oil 
washing  requirements  of  MARPOL  73/ 
78  normally  using  the  port  or  terminal.  A 
Certificate  of  Adequacy  for  reception       • 
facilities  issued  under  the  provisions  of 
the  proposed  rules  would  not 
necessarily  assure  that  a  terminal  has 
sufficient  capacity  to  process  the  large 
quantities  of  oily  ballast  that  would  be 
generated  by  a  tanker  for  which  an 
exemption  under  Part  157  is  sought 

(a)  Crude  Oil  Loading  Ports  and 
Terminals.  Two  commenters  suggested 
that  the  30%  of  deadweight  tonnage 
criteria  for  reception  of  oily  ballast  from 
crude  and  product  tankers  was 
excessive.  They  suggested  that  10% — 
15%  of  deadweight  toimage  is  a  more 
reasonable  range.  The  proposed  riiles 
use  the  30%  figiu«  for  each  tanker 
loaded  daily  in  i  158.210  but  we  will 
consider  reducing  this  criteria  if 
additional  comments  can  support  a 
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reduced  level.  In  addition,  waivers  of 
this  criteria  would  be  considered  on  a 
case-by-case  basis  under  §  158.150. 

(b)  Product  Oil  Loading  Ports  and 
Terminals.  One  commenter  suggested 
that  the  criteria  for  requiring  reception 
facilities  of  1,000  metric-ton-per-day  was 
too  low,  encompassing  comparatively 
small  product  loading  ports  and 
terminals  for  which  reception  facilities 
for  oily  ballast  should  not  be  required. 
This  criteria  is  set  by  MARPOL  73/78, 
Annex  I,  Regulation  12(2)(b).  The  Coast 
Guard  must  apply  this  criteria,  however 
some  flexibility  exists  in  determining 
whether  a  port  or  terminal  is  loading 
this  amount  of  product  on  ships  to  which 
the  convention  applies.  One  commenter 
suggested  that  product  oil  transferred  to 
tank  barges  should  not  be  considered  in 
the  1,000  metric-tons-per-day  criteria. 
The  Coast  Guard  agrees  with  this 
suggestion  and  is  proposing  S  158.220 
accordingly.  Product  oil  transferred  to 
oceangoing  tank  barges  that  cannot 
ballast  cargo  tanks  or  wash  cargo  tanks 
while  proceeding  en  route  would  not  be 
included.  Two  commenters  endorsed  the 
Coast  Guard  proposal  that  the  1,000 
metric  tons  per  day  criteria  be 
calculated  on  the  basis  of  annual  data. 
The  Coast  Guard  agrees  with  this 
comment  and  included  it  in  the 
proposal. 

A  criteria  of  30%  capacity  for  oily 
ballast  for  each  tanker  loaded  daily  is 
proposed  in  §  158.220(d)  but  the  Coast 
Guard  will  consider  reducing  the 
standards  if  commenters  can  support  a 
reduced  level.  In  addition,  waivers  of 
this  criteria  would  be  considered  on  a 
case-by-case  basis  under  S  158.150. 

Two  commenters  suggested  that 
reception  facilities  should  not  be 
necessary  for  sludge  and  bilge  residue  at 
all  oil  ports  and  terminals  since  ships  do 
not  typically  offload  these  wastes  at 
each  port  or  terminal.  These  facilities 
must  be  made  available  because 
Regulation  12(2)(e)  of  Annex  I  of 
MARPOL  73/78  requires  adequate 
reception  facilities  for  these  wastes  at 
all  terminals.  The  proposed  rules  would 
provide  enough  flexibility  to  reduce  the 
burden  on  individual  ports  and 
terminals  in  meeting  this  criteria. 

The  ILTA  suggested  that  ports  and 
terminals  in  this  category  be  allowed  to 
handle  tankers  that  have  no  need  for 
oily  ballast  water  reception  without 
certification,  presumably  because  these 
tankers  are  equipped  with  segregated 
ballast  tanks  or  dedicated  clean  ballast 
tanks.  Under  proposed  9  158.220,  a  port 
or  terminal  handling  exclusively 
segregated  ballast  and  clean  ballast 
tankers  would  be  certified  as  having 
adequate  reception  facilities  even  if  it 
had  no  capacity  for  receiving  oily 


ballast  water.  It  should  be  noted  that 
ports  and  terminals  in  this  category 
would  need  reception  facilities  for  cargo 
residues  regardless  of  the  ballasting 
system  of  tankers  using  them. 

One  commenter  suggested  that 
tankers  equipped  with  segregated 
ballast  or  clean  ballast  tanks  should  be 
excluded  from  the  calculations  of  the 
1,000  metric-tons-per-day  threshold.  This 
could  allow  large  ports  or  terminals 
handling  a  mix  of  tankers  to  have  no 
reception  facilities  for  oily  ballast  water 
or  cargo  residue.  Small  tankers  without 
segregated  ballast  or  clean  ballast 
systems  loading  at  these  ports  and 
terminals  would  be  placed  in  the 
position  of  having  to  arrange  their  own 
reception  facilities  for  oily  ballast  water 
on  a  case-by-case  basis,  a  fairly 
substantial  operational  hardship. 
Segregated  ballast  and  clean  ballast 
product  carriers  need  reception  facihties 
for  the  residues  from  tank  cleaning 
operations.  The  reception  facihty 
threshold  in  MARPOL  73/78  was 
established  with  the  understanding  that 
most  tankers  would  have  segregated 
ballast  or  dedicated  clean  ballast  tanks. 
For  this  reason,  the  proposal  would 
apply  this  cutoff  to  a  few  small  ports 
and  terminals,  and  products  loaded  on 
segregated  ballast  and  clean  ballast 
tankers  would  be  counted  toward  the 
1,000  metric-ton-per-day  criteria. 

(c)  Ship  Repair  Yards  and  Tank 
Cleaning  Facilities.  Several  conunenters 
raised  issues  concerning  reception  of 
chemical  wastes  in  ship  repair  yards. 
These  issues  will  be  addressed  in  detail 
in  a  later  notice  of  proposed  rulemaking 
dealing  with  Annex  II  of  MARPOL  73/ 
78.  The  criteria  for  ship  repair  yard 
reception  facilities  proposed  in  §  158.240 
were  derived  from  the  IMO  Guidelines. 

(d)  Terminals  Handling  Combination 
Carriers.  Two  commenters  addressed 
the  proposal  that  reception  facilities 
provided  for  oily  bilge  water  be 
considered  adequate  for  oily  residues 
from  tank  cleaning  on  combination 
carriers  changing  from  liquid  to  dry 
cargo.  One  commenter  supported  this 
proposal,  and  the  other  opposed  it.  The 
Coast  Guard  proposes  to  maintain  the 
original  concept.  If  it  appears  that 
reception  facilities  provided  for  oily 
bilge  water  are  in  facLinadequate  for 
oily  residues  from  combination  carriers, 
the  concept  may  be  reconsidered  and 
additional  rulemaking  may  have  to  be 
pursued. 

(e)  Terminals  Handling  Ships  with        ^ 
Sludge  Tanks  and  Bilge  Water 
Residues.  The  criteria  for  sludge 
reception  proposed  in  §§  158.210(a)  and 
158.220(a)  is  based  on  the  IMO 
assumption  that  an  individual  tanker 
may  have  up  to  10  metric  tons  of  sludge 


to  discharge.  Most  sludge  is  generated 
by  diesel  powered-ships  burning 
residual  fuel  oils.  In  the  U.S.,  loading 
ports  and  terminals  for  both  crude  oiL 
and  product  oil  predominantly  serve 
U.S.  flag  tankers.  According  to  Lloyd's 
Register  of  Shipping  Statistical  Tables 
for  1981,  Table  7,  the  number  of  U.S.  flag 
steam-powered  tankers  outnumber  U.S. 
flag  diesel-powered  (motor)  tankers  by  3 
to  1,  and  the  gross  tonnage  of  U.S.flag 
steam-powered  tankers  is  greater  than 
that  of  U.S.  flag  diesel-powered  (motor) 
tankers  by  12  to  1.  Since  steam-powered 
ships  generate  sludge  at  a  far  lower  rate 
than  diesel-powered  ships,  U.S.  oil 
loading  ports  and  terminals  will  only 
occasionally  receive  sludge;  therefore, 
the  criteria  for  sludge  in  this  proposal  is 
not  based  on  the  number  of  vessels 
using  the  port  or  terminal. 

The  criteria  for  sludge  reception 
proposed  in  9  158.230(a)  and  (b)  are 
based  on  the  IMO  assumption  that 
diesel-powered  oceangoing  ships  will 
generate  approximately  .25  tons  of 
sludge  per  day.  The  Coast  Guard 
assumes  that  the  average  oceangoing 
ship  will  arrive  at  a  port  or  terminal 
after  a  five-day  voyage,  and  will 
accumulate  ten  metric  tons  of  sludge 
prior  to  dicharging  these  residues  at  a 
reception  facility.  Based  on  these 
assumptions,  one  diesel-powered  ship ' 
out  of  eight  arriving  at  a  port  or  terminal 
will  utilize  recepton  facilities.  Steam- 
powered  ships  will  utilize  reception 
facilities  for  sludge  far  less  frequently. 
Since  most  of  the  oceangoing  ships 
serviced  by  ports  and  terminals,  other 
than  oil  loading  ports  and  terminals,  are 
foreign  flag  and  diesel-powered,  the 
Coast  Guard  proposes  that  a  stdndard  of 
ten  metric  tons  for  each  ten  oceangoing 
ships  using  the  port  or  terminal  daily 
would  have  to  be  met  for  the  reception 
facility  to  be  considered  adequate. 

The  IMO  Guidelines  suggest  that  100 
metric  tons  of  capacity  should  be 
available  at  a  port  for  reception  of  oily 
bilge  wastes.  Once  again,  this  figure 
does  not  account  for  vessel  traffic 
density  and  100  metric  tons  may  be 
excessive  for  small  ports  and 
inadequate  for  large  ones.  Two 
conmienters  suggested  that  the  average 
oceangoing  ship  will  have  ten  metric 
tons  of  bilge  residues  to  discharge. 
Accumulation  of  oily  bilge  wastes  does 
not  vary  significantly  between  diesel- 
powered  ships  and  steam-powered 
ships.  The  Coast  Guard  estimates  that 
one  oceangoing  ship  out  of  every  five 
arrivals  will  desire  to  discharge  oily 
bilge  wastes.  Sections  158.210 — 158.230 
propose  that  a  minimum  of  ten  metric 
tons  capacity  should  be  adequate  for 
ports  and  terminals  handling  up  to  Hve 
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oceangoing  ships  daily,  and  that  two 
metric  tons  for  each  oceangoing  ship 
should  be  adequate  for  ports  and 
terminals  handling  over  five  oceangoing 
ships  daily. 

In  developing  the  criteria  for  sludge 
and  bilge  water  residues,  the  Coast 
Guard  considered  not  only  the 
information  sources  mentioned  above, 
but  also  the  capacities  of  the  types  of 
mobile  equipment  conunonly  available 
in  ports  to  serve  as  reception  facilities. 

(f)  Chemical  Terminals  and  Shipyards 
Repairing  Chemical  Tankers.  Comments 
addressing  issues  raised  by  these 
paragraphs  of  the  ANPRM  will  be 
addressed  in  a  subsequent  notice  of 
proposed  rulemaking  dealing  with 
Annex  n  of  MARPOL  73/78. 

(g)  Standard  Discharge  Connection.  It 
should  be  noted  that  proposed  $  158.250 
would  require  reception  facilities,  in 
order  to  be  certified  as  adequate,  to 
have  a  standard  discharge  connection 
for  oily  bilge  water  compatable  with 
those  required  of  oceangoing  ships  by  33 
CFR  155.430. 

Summary  of  Analysis 

The  costs,  benefits,  and  other  impacts 
of  Federal  regulation  of  reception 
facilities  are  best  viewed  in  context  with 
the  entire  MARPOL  73/78  Annex  I 
scheme.  When  fully  implemented. 
Annex  I  is  expected  to  reduce  the 
discharge  of  oil  from  ships  into  the  sea 
from  the  present  280  million  gallons  per 
year  to  approximately  50  million  gallons 
per  year.  While  the  costs  of  various 
aspects  of  the  Annex  I  scheme  can  be 
attributed  to  the  various  implementing 
regulatory  programs  with  reasonable 
accuracy,  it  is  virtually  impossible  to 
apportion  the  benefit  of  reduction  of 
discharge.  The  principal  aspects  of  the 
Annex  I  scheme  are  as  follows: 

a.  Ship  Equipment  and  Operational 
Requirements  (MARPOL  73/78.  Annex  I, 
Regulations  13  through  26;  33  CFR  Parts 
155  and  157).  This  aspect  includes 
equipment  and  procedures  to  minimize 
the  need  for  discharging  oily  wastes  at 
sea  and  to  minimize  accidental 
discharges  during  casualties  such  as 
collisions  and  groundings. 

b.  Ship  Discharge  Limits  (MARPOL 
73/78,  Annex  I.  Regulations  9  and  10;  33 
CFR  Parts  151  and  157).  This  aspect 
includes  the  limits  placed  on  the  amount 
of  oily  wastes  ships  can  discharge  at 
sea.  and  the  circumstances  in  which 
allowable  wastes  may  be  discharged. 

c.  Reception  Facilities  (MARPOL  73/ 
78.  Annex  I.  Regulation  12;  proposed  33 
CFR  Part  158).  This  aspect  includes 
regulations  to  minimize  the  impact  of  the 
discharge  limits  on  ships.  The  intent  is 
to  avoid  the  expense  of  delay  from  ships 
having  to  arrange  for  reception  facilities 


on  a  case-by-case  basis,  and  to  avoid 
ships  being  placed  in  the  position  of 
having  to  contravene  discharge 
requirements  because  of  lack  of 
reception  facilities. 

The  analysis  below  is  limited  to  the 
costs,  benefits,  and  impacts  that  can  be 
directly  attributed  to  reception  facility 
regulation.  It  should  be  borne  in  mind, 
however,  that  a  portion  of  the  economic 
benefit  of  conservation  of  recyclable 
energy  resources,  and  of  the 
environmental  benefit  of  reduction  of 
pollution  at  sea.  is  attributable  to 
reception  facihty  regulation  as  part  of 
the  overall  Annex  I  scheme. 

Draft  Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR 11034; 
February  28. 1979).  A  draft  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket  and 
mpy  be  inspected  or  copied  as  detailed 
under  ADDRESSES  above.  Copies  may 
also  be  obtained  from  LT  Davison  as 
detailed  under  "RM  rirther 

INFORIIATK>N  CONTACT"  above. 

The  draft  evaluation  projects  cost  to 
the  Federal  Government  and  the  private 
sector.  These  costs  include 
administrative  costs  associated  with  the 
preparation  and  processing  of  a 
Certificate  of  Adequacy,  and  the  costs 
of  providing  reception  facilities  where 
they  are  not  presently  available.  The 
Coast  Guard  assumes  that  two  oil 
loading  ports  and  terminals,  one  private 
and  one  Federal  Government,  would 
have  to  install  ballast  reception 
facilities.  The  Coast  Guard  further 
assumes  that  ten  ports  would  have  to 
pim:hase  and  operate  tank  trucks  to 
serve  as  mobile  reception  facilities  for 
oily  bilge  waste  and  sludge.  Cost 
information  was  solicited  from 
commenters  to  the  ANPRM  and 
independent  waste  haulers.  Based  on 
multiple  cost  estimates  that  were 
received,  the  high  estimate  of  a  total 
annual  cost  of  $7.8  miUion  is  projected. 
Using  averages  of  cost  estimates  would 
result  in  a  total  projected  annual  cost  of 
$5.4  million. 

Economic  benefits  could  not  be 
accurately  quantified;  environmental 
benefits  are  discussed  below.  The 
primary  economic  benefit  would  be  in 
the  avoidance  of  delay  of  oceangoing 
ships.  The  Coast  Guard  projects  that  an 
average  of  10.938  oceangoing  ships 
would  use  reception  facilities  annually. 
Based  on  an  unweighted  average  of  the 
demurrage  rates  provided  by  one 
commenter,  each  average  hour  of  delay 
for  reception  facilities  would  result  in  an 


overall  cost  of  $7.5  million  in  ship 
operating  expenses  annually.  While  the 
Coast  Guard  cannot  at  this  time 
estimate  how  many  hours,  on  the 
average,  would  be  saved  by  Federal 
regulation  of  reception  facilities,  the 
costs  and  benefits  would  balance  if  an 
average  of  1.04  hours  were  saved  per 
ship  using  reception  facilities. 

As  noted  imder  Summary  of  Analysis, 
above,  the  proposed  reception  facility 
regulations  are  part  of  the  overall 
MARPOL  73/78  scheme  which  is 
expected  to  result  in  a  net  reduction  of 
230  million  gallons  per  year  of  oily 
wastes  discharged  into  the  seas.  This 
will  result  in  an  economic  benefits  in 
reduction  in  waste  of  energy  resources 
and  in  an  increase  in  recycling  of  those 
oily  wastes  that  are  produced  by  ships. 
A  portion  of  this  economic  benefit 
should  be  attributable  to  reception 
facility  regulation,  although  the  Coast 
Guard  has  not  devised  a  method  to 
accurately  determine  what  portion 
should  be  attributed  in  this  manner.  The 
public  is  invited  to  submit  further 
information  to  form  the  basis  of  a  more 
accurate  final  evaluation.  ,    . 

Regulatory  Flexibility  Aol 

In  accordance  with  the  Regulatory 
Flexibility  Act  an  initial  regulatory 
flexibility  analysis  which  discusses  the 
impact  of  the  proposal  on  small  entities 
has  been  made  part  of  the  Draft 
Regulatory  Evaluation.  A  copy  of  the 
Draft  Regulatory  Evaluation  has  been 
placed  in  the  rulemaking  docket  and  a 
copy  may  be  obtained  friom  LT  Davison 
as  detailed  under  "FOR  FURTHER 

INFORMATION  CONTACT"  above. 

In  the  advance  notice  of  proposed 
rulemaking  the  Coast  Guard  proposed 
considering  ports  and  terminals 
handling  less  than  $50,000  worth  of 
cargo  armually  as  "small  entities"  for 
the  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  Those 
commenters  addressing  this  issue 
thought  this  cutoff  was  too  low.  One 
commenter  thought  that  a  "small  entity" 
should  be  those  ports  and  terminals 
with  annual  receipts  of  $112,000  or  less. 
Two  commenters  proposed  that  "small 
entity"  be  defined  in  terms  of  barrels  of 
liquid  cargo  handled  or  tons  of  dry  cargo 
handled.  Volume  of  cargo  handled  is  not 
an  accurate  criteria  because  of  the 
variety  of  business  arrangements  of 
ports  and  terminals. 

In  light  of  the  comments  the  Coast 
Guard  proposes  using  the  Small 
Business  Administration's  (SBA) 
definition  of  "small  business"  for  SBA 
loans  for  concerns  engaging  in 
transportation  and  warehousing  (13  CFR 
12.3-10(0).  Under  this  definition,  a 
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concern  is  considered  small  if  its  annual 
receipts  do  not  exceed  $1.5  million. 

The  Coast  Guard  does  not  have  any 
information  that  would  indicate  how 
many  of  the  estimated  1,348  ports  and 
terminals  affected  by  the  proposed 
regiilations  would  be  considered  small 
entities  under  the  SBA  definition.  Some 
small  ports  and  terminals  are  affiliated 
with  large  corporations  having  a 
substantial  monetary  interest  in  the 
cargo  while  others  are  independent 
contractors  for  wharfage  and 
warehousing.  For  this  reason  the 
analysis  was  limited  to  expected  impact 
on  an  individual  small  port  or  terminal. 
For  purposes  of  meeting  the  Regulatory 
Flexibility  Act  the  Coast  Guard, 
therefore  assumes  that  a   substantial" 
number  of  small  entities  are  affected. 

The  Coast  Guard  expects  that  many 
small  entities  will  either  use  existing 
mobile  reception  facilities  or  will  be 
able  to  use  reception  facilities  located 
elsewhere  with  a  waiver  under  proposed 
§  158.150.  Costs  to  small  entities  would 
consist  of  the  administrative  costs  of 
application  for  a  certificate  of  adequacy. 
In  many  cases  these  costs  will  be 
substantially  reduced,  since  many  small 
entities  will  combine  their  efforts  and 
apply  as  a  port  The  cost  of  this  one-time 
effort  is  expected'to  be  $780.00  per  small 
entity,  and  is  not  considered  to  be 
significant. 

Paperwork  Reductioa  Act 

This  proposed  rulemaking  contains 
information  collection  requirements  in 
the  following  proposed  rules:  §  151.09, 
i  158.140,  §  158.150,  S  158.185  and 
§  158.190.  They  have  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  (44 
U.S.C.  3501  et  seq.).  Persons  desiring  to 
comment  on  these  information  collection 
requirements  should  submit  their 
comments  to:  Office  of  Regulatory 
Policy,  Office  of  Management  and 
Budget,  728  Jackson  Place,  NW., 
Washington,  D.C.  20503,  ATTN:  Desk 
Officer.  U.S.  Coast  Guard.  Persons 
submitting  comments  to  OMB  are  also 
requested  to  submit  a  copy  of  their 
comments  to  the  Coast  Guard  as 
indicated  under  ''Al>OfiESSCS". 

Environmental  Impact 

The  Coast  Guard  does  not  expect  this 
program  to  have  an  adverse  impact  on 
the  environment.  Other  laws  and 
regulations  currently  in  effect  or  pending 
restrict  the  amount  of  waste  that  can  be 
discharged  into  the  ocean,  and  require 
that  wastes  not  legally  discharged  be 
retained  for  disposal  ashore. 
Implementation  of  MARPOL  73/78 
Regulation  12  formalizes  the  indirect 


requirement  that  shore  reception 
facilities  be  provided  in  order  for  ships 
to  comply  with  the  discharge 
restrictions.  The  proposed  regulations 
would  not  change  the  demand  for 
reception  facilities  because  they  would 
neither  reduce  the  generation  of  oily 
waste  nor  further  restrict  discharges  to 
the  ocean.  They  would  not  affect  the 
type  or  volume  of  oily  waste  coming 
ashore  for  processing  and  disposal. 

The  proposed  regulations  would  affect 
the  locations  that  these  wastes  come 
ashore  since,  under  the  status  quo,  ports 
might  not  make  reception  facilities 
available  just  because  of  a  market 
demand.  Without  the  proposed 
regulations  ship  wastes  would  be 
concentrated  at  ports  where  reception 
facilities  are  already  available  and  at 
those  where  they  would  be  provided  in 
response  to  market  demand.  As  to  the 
environmental  significance  of  this  effect, 
one  commenter  indicated  that 
industrialized  areas  are  already 
overloaded  with  waste  disposal 
problems,  while  several  others  thought 
that  the  industrialized  ports  would  be 
better  equipped  to  handle  wastes  than 
remote  ports.  The  Coast  Guard 
estimates  that  approximately  400,000 
metric  tons  of  oily  wastes  might  be 
dispersed  to  local  reception  facilities 
under  the  proposed  regulations. 
However,  the  Coast  Guard  considers 
that  this  dispersal  would  be 
environmentally  neutral  since  oily 
wastes  can  be  readily  transported  and 
recycled  or  disposed  of. 

As  noted  under  Siunmary  of  Analysis, 
above,  the  proposed  reception  facility 
regulations  are  part  of  the  overall 
MARPOL  73/78  scheme  which  is 
expected  to  result  in  a  net  reduction  230 
million  gallons  per  year  of  oily  wastes 
discharged  into  the  seas.  While  it  is 
impractical  to  accurately  apportion  the 
amount  of  this  reduction  attributable  to 
reception  facility  regulation,  the  Coast 
Guard  considers  that  this  environmental 
benefit  more  than  compensates  for  any 
negative  environment^  impact  that 
might  be  attributed  to  this  regulatory 
program. 

An  environmental  assessment  and  a 
Finding  of  No  Significant  Impact  have 
been  prepared  and  are  available  as 
detailed  under  "AODHESSES"  above. 

List  of  Subjects 

33  CFR  Part  151 

Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  158 

Hazardous  waste.  Oil  pollution.  Ports. 
Reception  facilities.  Terminals,  Vessels. 


In  consideration  of  the  preceding.  It  is 
proposed  to  amend  Subchapter  O, 
Chapter  I,  Tide  33  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  151— {AMENDED] 

1.  By  revising  {  151i)9(f)  to  read  as 
follows: 

iiSIM    Control  of  discharge  of  oL 


(f)  The  person  in  charge  of  an 
oceangoing  ship  that  cannot  discharge 
oil  residues  into  the  sea  in  compliance 
with  paragraphs  (a],  (b),  (c)  or  (d)  CKf  this 
section  shall  ensure  that  those  residties 
are — 

(1)  Retained  on  board;  or 

(2)  Discharged  to  a  reception  facility. 
If  the  reception  facility  is  in  a  port  or 
terminal  in  the  United  States,  each 
person  in  charge  of  eath  tanker  or  other 
oceangoing  ship  of  400  gross  tons  or 
more  shall  notify  the  port  or  terminal,  at 
least  24  hours  before  entering  the  port  or 
terminal,  of — 

(i)  The  estimated  time  for  discharging 
oil  residues  or  oily  mixtures; 

(ii)  The  type  of  oil  residues  or  oily 
mixtures  to  be  discharged;  and 

(iii)  The  volume  of  oil  residues  or  oily 
mixtures  to  be  discharged. 

2.  By  adding  a  new  Part  158  to  read  as 
follows: 

PART  15»-RECEPT10N  FAaUTIES 
Subpart  A — GerMral 

ISaiOO  Puipose. 

158.110  Applicability. 

158.120  Definitions  and  acronyms. 

158.130  Delegations. 

158.140  AppUcations  for  Certificates  of 

Adequacy. 

158.150  Waivers. 

158.160  Issuing  the  Certificate  of  Adequacy. 

156.163  Reception  facility  cqwrations. 

158.165  Certificate  of  Adequacy:  Validity. 

158.170  Suspension  and  revocation  of 

Certificates  of  Adequacy:  Procedure. 

158.180  Denial  of  entry. 

156.190  Appeals. 

Sut>p«t  B— Criteria  for  ReeepOon  Facm*« 
ON  Residuee  and  Mbrturee 

158.200    General 

158.210    Ports  and  terminals  loading  crude 

oil. 
158.220    Ports  and  terminals  transferring 

more  than  1,000  metric  tons  of  oil,  except 

crude  oil. 
158.230    Ports  and  terminals,  except  ports 

and  terminals  under  |i  158.2ia  1S6J20. 

and  158.240. 
158.240    Ship  repair  yards. 
158.250    Standard  discharge  connectioa. 
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SubfMrt  C— Crfterte  for  R«c«ption  FacWtlM: 
Noxious  UquM  Substances  [ftessrvsd] 

Authority:  Sec.  4.  94  Stat  2298  (33  U.S.C. 
1903(b)).  49  CFR  1.48(hh). 

Subpart  A— General 

S15S.100    Purpose. 

This  part  establishes  criteria  for 
determining  the  adequacy  of  reception 
facilities  and  procedures  for  certifying 
that  those  reception  facilities  are 
adequate  for  receiving  residues  and 
mixtures  containing  oil  from  tankers  and 
other  oceangoing  ships  of  400  gross  tons 
or  more. 

915S.110    AppllcabiUty. 

This  part  applies  to  each  port  and 
each  terminal  in  the  United  States  or 
under  the  jurisdiction  of  the  United 
States  that  is  used  by  a  tanker  or  other 
oceangoing  ship  of  400  gross  tons  or 
more. 

9  15«.120    Definitions  and  acronyms. 

As  used  in  this  part: 

"Captain  of  the  Port"  (COTP)  means 
the  U.S.  Coast  Guard  officer 
commanding  a  Captain  of  the  Port  Zone 
described  in  Part  3  of  this  Chapter. 

"Clean  ballast"  has  the  same  meaning 
as  contained  in  S  157.03(e)  of  this 
subchapter. 

"Commandant"  means  Commandant, 
U.S.  Coast  Guard. 

"MARPOL  Protocol"  (MARPOL  73/78) 
stands  for  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships,  1973  (done  at  London,  November 
2. 1973),  as  modified  by  the  Protocol  of 
1978  relating  to  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships  1973  (done  at 
London  on  February  17, 1978). 

"Oceangoing"  ship  has  the  same 
meaning  as  contained  in  §  151.05(j)  of 
this  subchapter. 

"Person"  has  the  same  meaning  as 
contained  in  §  151.05(n)  of  this 
subchapter. 

"Person  in  charge"  means  an  owner 
of,  an  operator  of,  or  a  person 
authorized  to  act  in  behalf  of  a  port  or 
terminal. 

"Port"  means — 

(a)  A  voluntary  group  of  terminals; 

(b)  A  port  authority  or  other 
organization  that  elects  to  be  considered 
a  port  for  the  purposes  of  this  part;  or 

(c)  A  place  or  facility  that  has  been 
speciHcally  designated  as  a  terminal  by 
the  COTP. 

"Reception  facility"  means  anything 
capable  of  receiving  shipboard  oil  or 
chemical  wastes,  that  includes,  but  is 
not  limited  to — 

(a)  Fixed  piping  that  conveys  wastes 
from  the  ship  to  a  storage  or  treatment 
system; 


(b)  Mobile  facilities,  including  tank 
barges,  railroad  cars  or  tank  trucks;  and 

(c)  Any  combination  of  fixed  and 
mobile  facilities. 

"Segregated  ballast"  has  the  same 
meaning  as  contained  in  {  157Xa[r)  of 
this  subchapter. 

"Ship"  has  the  same  meaning  as 
contained  in  {  151.05(q)  of  this 
subchapter. 

'Tank  barge"  has  the  same  meaning 
as  contained  in  46  CFR  30.10-65. 

'Tanker"  means  an  oceangoing  ship 
constructed  or  adapted  primarily  to 
carry  oil  or  hazardous  materials  in  bulk 
in  the  cargo  spaces. 

'Terminal"  means  an  onshore  facility 
or  an  offshore  structure  located  in  the 
navigable  waters  of  the  United  States  or 
subject  to  the  jurisdiction  of  the  United 
States  and  used,  or  intended  to  be  used, 
as  a  port  or  facility  for  the  transfer  or 
other  handling  of  a  harmful  substance. 

Note. — A  ship  repair  yard  is  a  terminal. 

$158,130    Delegations. 

Each  COTP  is  delegated  the  authority 
to— 

(a)  Conduct  an  inspection  of  each 
reception  facihty  for  which  an 
application  is  submitted  under  {  158.140 
to  determine  if  it  meets  the  requirements 

(1)  MARPOL  73/78;  and 

(2)  The  requirements  of  Subpart  B  of 
this  part; 

(b)  After  determining  that  the 
reception  facility  passes  the  inspection 
under  paragraph  (a)  of  this  section,  issue 
a  Certificate  of  Adequacy  to  the 
applicant; 

(c)  Grant  waivers  under  $  158.150  that 
do  not  violate  MARPOL  73/78  or  the  Act 
to  Prevent  Pollution  from  Ships  (33 
U.S.C.  1901  et  seq); 

(d)  Designate  terminals;  and 

(e)  Deny  entry  to  each  oceangoing 
ship  to  each  port,  terminal,  or  ^up  of 
ports  and  terminals  (group)  not  holding 
a  valid  Certificate  of  Adequacy  issued 
by  the  COTP  under  this  delegation. 

9158.140    Applications  for  CertMcatas  of 
Adequacy. 

(a)  The  person  in  charge  may  request 
the  Coast  Guard  to  certify  that  the  port's 
or  terminal's  facilities  for  receiving 
residues  and  mixtures  containing  oil 
from  tankers  or  other  oceangoing  ships 
of  400  gross  tons  or  more  are  adequate 
by  applying  to  the  COTP  of  the  Zone  in 
which  the  port  or  terminal  is  located. 

(b)  Each  application  for  a  Certificate 
of  Adequacy  must  be  in  writing  and 
contain  the  following: 

(1)  The  name,  mailing  address,  and 
telephone  number  of  the  person  in 
charge. 


(2)  The  geographic  location  of  each 
terminal. 

(3)  The  number,  types,  and  principal 
trades  of  tankers  and  other  oceangoing 
ships  of  400  gross  tons  or  more  using 
each  port  and  terminal. 

(4)  The  follo%ving  information  for  each 
reception  facility: 

(i)  The  total  volume  of  residues  and 
mixtures  containing  oil  that  it  can 
receive  each  day. 

(ii)  The  transfer  rates. 

(iii)  The  name,  address,  and  telephone 
number  of  the  person  who  is  in  charge  of 
the  reception  facility. 

(iv)  If  the  reception  facility  is  not 
under  the  control  of  the  person  in  chai^ge 
of  the  port  or  terminal,  a  statement  from 
the  person  who  is  in  charge  of  the 
reception  facility  of  the  maximum  daily 
volume  of  residues  and  mixtures 
containing  oil  that  will  be  accepted  from 
oceangoing  ships  using  the  port  or 
terminal. 

(5)  A  copy  of  each  license,  permit  and 
document  held  by  the  reception  facility 
that  is  required  by  any  Federal,  state,  or 
local  environmental  law  or  regulation 
for  the  storage,  handling,  transporting 
processing,  and  disposal  of  the  residues 
and  mixtures  containing  oiL 

9158.150    Waivers. 

(a)  If  the  person  in  charge  believes 
that  a  requirement  in  this  part  is 
unreasonable  or  impracticable  for  the 
port's  or  terminal's  operations,  the 
person  in  charge  may  submit  an 
application  for  a  waiver  to  the  COTP. 
liiis  application  must — 

(1)  Be  in  writing:  and 

(2)  Include  the— 

(i)  Reasons  for  the  waiver 
(ii)  Proposed  alternatives;  and 
(iii)  Any  additional  information 
requested  by  the  COTP. 

(b)  If  the  COTP  grants  a  waiver  under 
this  section,  the  waiver — 

(1)  Is  in  writing;  and 

(2)  Specifies  each  alternative  that 
applies  and  the  requirement  under  this 
part  for  which  the  alternative  is 
substituted. 

(c)  The  waiver  issued  under 
paragraph  (b)  of  this  section  must  be 
attached  to  the  Certificate  of  Adequacy 
issued  under  §  158.160. 

9158.160    Issuing  tite  Cemfleate  Of 
Adequacy. 

(a)  After  reviewing  the  application, 
conducting  an  inspection,  and  consulting 
with  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA), 
the  COTP— 

(1)  Issues  a  Certificate  of  Adequacy  to 
the  appUcant;  or 
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(2)  Denies  the  application  for  the 
Certificate  of  Adequacy  and  informs  the 
applicant  in  writing  of  the  reasons  for 
the  denial. 

(b)  The  Certificate  of  Adequacy 
shows  any  waivers  that  are  granted 
under  §  158.150. 

§15«.163    Reception  fieWly  opftlone. 

(a)  Each  person  in  charge  who  holds  a 
Certificate  of  Adequacy  shall  ensure 
that  the  reception  facility  does  not 
operate  in  a  manner  that  violates  any 
requirement  under  this  part. 

(b)  A  copy  of  the  Certificate  of 
Adequacy  must  be — 

(1)  At  each  port  and  terminal;  and 

(2)  Available  for  inspection  by  the 
COTP  and  the  master,  person  who  is  in 
charge,  or  the  agent  of  an  oceangoing 
ship. 

(cj  Ports  and  terminals  required  to 
have  a  Coast  Guard  Operations  Manaal 
must  have  a  copy  of  the  Certificate  of 
Adequacy,  including  any  waivers, 
attached  to  that  operations  manual. 

Sise.165    CwWIeate  of  AdeqiMcy: 
VaidNy. 

(a)  Each  Certificate  of  Adequacy 
remains  valid  unless  suspended  or 
revoked  under  S  158.170. 

(b)  A  Certificate  of  Adequacy  which 
has  been  suspended  or  revoked  must  be 
returned  to  the  COTP. 

(c)  The  person  in  charge  shall  notify 
the  COTP  in  writing  of  each  change 
within  10  days  after  any  of  the 
information  supplied  under  f  158.140 
changes. 

(d)  Failure  to  notify  the  COTP  in 
writing  of  each  change  within  30  days 
after  any  of  the  information  supplied 
under  %  158.140  changes  is  grounds  for 
revocation  of  a  Certificate  of  Adequacy. 

§158.170    Suspension  and  revocation  of 
Ciliflcal—  of  Adequacr  Procedure. 

(a)  If  th^^GOTP  has  evidence  that  the 
receptionffaciiity  does  not  operate  in 
accordance  With  S  158.165.  the  COTP 
notifies  the  peraon  in  charge  of  the 
grounds  for  suspension  or  revocation. 
After  notification,  the  COTP  may 
immediately  suspend  the  Certificate  of 
Adequacy  if  continued  operations  will 
result  in  undue  delay  to  oceangoing 
ships. 

(b)  Evidence  or  argiuaents  for  the 
retention  of  the  Certificate  of  Adequacy 
that  are  submitted  to  the  COTP  within 
thirty  days  after  notice  or  suspension 
occurs  under  paragraph  (a)  of  this 
section  are  considered  before  further 
action  is  taken.  If  the  person  in  charge 
fails  to  meet  any  measures  ordered  by 
the  COTP,  the  COTP  may  do  the 
following: 

(1)  Suspend  or  revoke  the  Certificate 
of  Adequacy. 


(2)  Initiate  penalty  action  under 
Subpart  1.07  of  this  chapter. 

(c)  The  suspension  or  revocation  of 
the  Certificate  of  Adequacy  by  the 
COTP  may  be  appealed  under  the 
procedure  in  ( 158.190. 

91SS.1M    Denial  of  entry. 

After  October  2. 1984,  no  tanker,  or 
other  oceangoing  ship  of  400  gross  tons 
or  more,  required  by  Regulation  9  of 
Annex  I  of  MARPOL  73/78  to  retain 
onboard  while  at  sea,  oil  or  oily 
mixtiires,  may  enter  any  port  or  terminal 
to  which  this  part  applies  unless — 

(a)  The  port  or  terminal  holds  a  valid 
Certificate  of  Adequacy;  or 

(b)  The  ship  is  entering  under  force 
majeure. 


Si5«.in 

(a)  Any  person  directly  affected  by  an 
action  taken  under  this  part  may  request 
reconsideration  by  the  Coast  Guard 
officer  responsible  for  that  action. 

(b)  Except  as  provided  under 
paragraph  (d)  of  this  section,  any  person 
not  satisfied  with  a  ruling  made  under 
the  procedure  contained  in  paragraph 
(a)  of  this  section  may — 

(1}  Appeal  that  ruling  in  writing  to  the 
Coast  Guard  District  Commander  of  the 
district  in  which  the  action  was  taken; 
and 

(2)  Supply  supporting  documentati(Hi 
and  evidence  that  the  appellant  wishes 
to  have  considered. 

(c)  The  District  Commander  issues  a 
ruling  after  reviewing  the  appeal 
submitted  under  paragraph  (b]  of  this 
section,  which  is  final  agency  action. 

(d)  If  the  delay  in  presenting  a  written 
appeal  has  an  adverse  impact  on  the 
operations  of  the  appellant,  the  appeal 
under  paragraph  (b)  of  this  section — 

(1)  May  be  presented  orally;  and 

(2)  Must  be  submitted  in  writing 
within  five  days  after  the  oral 
presentation — 

(i)  With  the  basis  for  the  appeal  and  a 
summary  of  the  material  presented 
orally;  and 

(ii)  To  the  same  Coast  Guard  official 
who  heard  the  oral  presentation. 

Subpart  B— Criteria  for  RacaptkHi 
FacHltiM:  Oil  RasiduM  afid  Mixturaa 


91S8.200 

The  reception  facility  used  to  meet 
Subpart  A  must — 

(a)  Be  prepared  to  receive  oily  wastes 
and  mixtures  from  the  ship  within  24 
hours  after  notice  by  that  ship; 

(b)  Complete  the  reception  of  oily 
ballast  from  the  ship  in  less  than  10 
hours  after  waste  transfer  operations 
begin; 

(c)  Complete  the  reception  of  other 
oily  residues  and  mixtures  in  less  than  4 


hours  after  the  fransfer  operation 
begins;  and 

(d)  Hold  each  state,  local,  and  Federal 
permit  and  license  required  by  law  and 
regulation. 


S  1S8.210 
crude  oN. 


Ports  and  terminait  loading 


The  reception  facility  for  a  crude  oil 
loading  port  or  terminal  must  have  the 
capacity  for  receiving — 

(a)  At  least  10  metric  tons  (11  short 
tons]  of  sludge  from  on-board  fuel  and 
lubricating  oil  processing; 

(b)  If  an  average  of  5  tankers  or  less, 
based  on  annual  data,  use  the  port  or 
terminal  each  day,  at  least  10  metric 
tons  (11  short  tons)  of  oily  bilge  water. 

(c)  If  an  average  of  more  than  5 
tankers,  based  on  annual  data,  use  the 
port  or  terminal  each  day.  at  least  2 
metric  tons  (2.2  short  tons)  of  oily  bilge 
water  for  each  tanker;  and 

(d)  A  total  amount  of  oily  ballast 
equal  to  30%  of  the  deadweight  tonnage 
of  the  largest  tanker  that  uses  the  port  or 
terminal  and  that  is  not  equipped  with 
dedicated  clean  ballast  tanks  or 
segregated  ballast  tanks  that  meet  Part 
157  of  this  subchapter,  multipled  by  the 
average  number  of  tankers,  based  on 
annual  data,  using  the  port  or  terminal 
each  day. 

§158.220    Ports  and  tarmkiais  tranefarrlng 
more  tttan  1,000  metric  tons  of  oH,  except 
crude  oH. 

The  reception  facility  for  an  oil 
loading  port  or  terminal  other  than  a 
crude  oil  loading  port  or  terminal  that 
fransfers  an  average  of  more  than  1,000 
metric  tons  (1,100  short  tons)  each  day, 
based  on  annual  data,  to  tankers,  other 
than  tank  barges  that  do  not  ballast  or 
wash  cargo  tanks  while  proceeding  en 
route,  must  have  the  capacity  for 
receiving — 

(a)  At  least  10  metric  tons  (11  short 
tons)  of  sludge  from  on-board  fuel  and 
lubricating  oil  processing; 

(b)  If  an  average  of  5  tankers  or  less, 
based  on  annual  data,  use  the  port  or 
terminal  each  day,  at  least  10  metric 
tons  (11  short  tons)  of  oily  bilge  water. 

(c)  If  an  average  of  more  than  5 
tankers,  based  on  annual  data,  use  the 
port  or  terminal  each  day,  at  least  2 
metric  tons  (2.2  short  tons]  of  oily  bilge 
water  for  each  tanker, 

(d)  A  total  amount  of  oily  ballast 
equal  to  30%  of  the  deadweight  tonnage 
of  the  largest  tanker  that  uses  the  port  or 
terminal  and  that  is  not  equipped  with 
dedicated  clean  ballast  tanks  or 
segregated  ballast  tanks  that  meet  Part 
157  of  this  subchapter,  multiplied  by  the 
average  daily  number  of  tankers,  based 
on  annual  data;  and 
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(e)  A  total  amount  of  cargo  residue 
equal  to  0.2%  of  the  total  cargo  capacity 
of  the  largest  tanker  using  the  port  or 
terminal  multiplied  by  the  average  daily 
number  of  tankers,  based  on  annual 
data. 

$158,230    Port* andtannlnate, Moapl 
port*  and  terminal*  under  H  ^S^Ji^O, 
15S.220  and  15«.240. 

Reception  facilities  except  those 
under  §S  158.210. 158.220.  and  158.240  of 
this  subpart,  must  have  the  capacity  for 
receiving — 

(a)  If  an  average  of  10  oceangoing 
ships  or  less,  based  on  aiuiual  data,  use 
the  port  or  terminal  each  day,  at  least  10 
metric  tons  (11  short  tons)  of  sludge 
from  on-board  fuel  and  lubricating  oil 
processing; 

(b)  If  an  average  of  more  than  10 
oceangoing  ships,  based  on  aimual  data, 
use  the  port  or  terminal  each  day,  at 
least  1  metric  ton  (1.1  short  tons)  of 
sludge  for  each  oceangoing  ship; 

(c)  If  an  average  of  5  oceangoing  ships 
or  less,  based  on  annual  data,  use  the 
port  or  terminal  each  day,  at  least  10 
metric  tons  (11  short  tons)  of  oily  bilge 
water,  and 


(d)  If  an  average  of  more  than  5 
oceangoing  ships  based  on  annual  data, 
use  the  port  or  terminal  each  day,  at 
least  2  metric  tons  (2.2  short  tons)  of  oily 
bilge  water  for  each  oceangoing  ship. 

f  158^40    Slilp  r^Mlr  yard*. 

The  reception  facility  that  services 
oceangoing  ships  using  a  ship  repair 
yard  must  have  a  capacity  for 
receiving — 

(a)  An  amount  of  ballast  from  bunker 
tanks,  and  the  wash  water  and  residues 
from  the  cleaning  of  bunker  tanks  and 
sludge  tanks,  equal  to  8%  of  the  bunker 
capacity  of  the  largest  oceangoing  ship 
serviced; 

(b)  An  amoiuit  of  oily  ballast  equal  to 
30%  of  the  deadweight  tonnage  of  the 
largest  tanker  serviced  that  is  not 
equipped  with  dedicated  clean  ballast 
tanks  or  segregated  ballast  tanks  that 
meet  Part  157  of  this  subchapter; 

(c)  An  amount  of  oily  solids  from 
cargo  tanks  equal  to  0.1%  of  the 
deadweight  tonnage  of  the  largest 
tanker  serviced; 

(d)  An  amount  of  wash  water  firom  in- 
port  tank  washing  equal  to  8%  of  the 


deadweight  tonage  of  the  largest  tanker 
serviced:  and 

(e)  An  amount  of  liquid  cargo  residue* 
based  on  the  following  percentages  of 
deadweight  tonnage  of  the  largest 
tanker  serviced: 

(i)  For  crude  oil  tankers.  1%. 

(ii)  For  black  product  tankers.  0.5%. 

(iii)  For  white  product  tankers.  0.2%. 


1158.250 

Each  reception  facility  that  receives 
oily  bilge  water  must  have  a  standard 
discharge  connection  that — 

(a)  Meets  S  155.430  of  this  subchapter 
and 

(b)  Attaches  to  each  hose  and  pipe 
that  removes  oily  bilge  water  from 
oceangoing  ships. 

SubfMft  C—Crtterta  for  Reception 
Facilitlee:  Noxioua  Uquid  Subetancee 
[Reaerved] 

Dated:  March  9. 1984. 

B.F.  Hoffiagsworth, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Environment  and  Systems. 

(FR  Doa  a*-lS287  Piled  A-IS-M;  •:«  anl 
MLUMQ  CODE  4t1«-14-M 
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DEPARTMENT  OF  ENERGY 

BorawviNe  Power  Administration     ■ 

Filing  of  Averag«  System  Cost 
Msttwdoiogy 

AOENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice.  BPA  File  No.:  ASC-83; 
FERC  Docket  No.  RM84-16-000. 

summary:  Take  notice  that  on  June  5. 
1984,  he  Bonneville  Power 
Administration,  United  States 
Department  of  Energy,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
proposed  Average  System  Cost  (ASC) 
methodology,  together  with  a  Record  of 
Decision  supporting  adoption  of  that 
methodology  and  a  request  for  final 
approval,  pursuant  to  section  5(cK7)  of 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act).  16  U.S.C. 
839c(c)(7).  The  filing  foUows  the 
completion  of  a  statutory  "consultation" 
proceeding  during  which  an  extensive 
record  was  compiled  by  the  BPA 
Administrator.  The  ASC  methodology  is 
virtually  identical  to  the  proposed 
methodology  disseminated  for  public 
comment  by  the  BPA  staff  on  May  15. 
1984.  In  its  filing  with  the  Commission. 
BPA  requests  that  the  ASC  methodology 
be  approved  on  a  final  basis  to  become 
effective  as  of  July  1, 1984.  In  the 
alternative,  BPA  requests  interim 
approval  of  the  ASC  methodology  as  of 
the  same  date.  The  Commission  has 
assigned  this  filing  Docket  No.  RM84- 
16-000. 

Responsible  Official: 

John  A.  Cameron,  Jr.,  Assistant 
General  Counsel.  Bonneville  Power 
Administration,  APR,  P.O.  Box  3621. 
Portland,  Oregon  97208;  503-230-4201. 
AOOftcss:  For  further  information 
contact  Ms.  Donna  L.  Geiger.  Public 
Involvement  Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999. 
Portland.  Oregon  97212;  503-230-3478. 
Oregon  callers  outside  Portland  may  use 
the  toll-free  number  800-452-6429; 
callers  in  California.  Idaho,  Montana, 
Nevada,  Utah.  Wyoming,  and 
Washington  may  use  800-547-6048. 
Information  may  also  be  obtained  from: 
Mr.  George  E.  Gwinnutt  Lower 
Columbia  Area  Manager,  Suite  288, 
1500  Plaza  Building.  1500  NE  Irving 
Street.  Portland,  Oregon  97208,  503- 
230-4551. 
Mr.  Ladd  Sutton,  Eugene  District 
Manager.  Room  206.  211  East  Seventh 
Street.  Eugene.  Oregon  97401,  503- 
687-6952. 
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Mr.  Ronald  H.  Wilkerson.  Upper 
Columbia  Area  Manager,  Room  561. 
West  920  Riverside  Avenue.  Spokane. 
Washington  99201,  509-456-2518. 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  P.O.  Box  741, 
Wenatchee.  Washington  98801,  509- 
662-4377,  extension  379. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801.  406-329- 
3060. 

Mr.  Richard  D.  Cased.  Puget  Sound  Area 
Manager.  Room  250,  415  First  Avenue 
North.  Seattle.  Washington  98109, 
206-442-^130. 

Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar, 
Walla  Walla.  Washington.  99362.  509- 
522-6226. 

Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  Lomax  Street,  Idaho 
Falls.  Idaho  83401,  208-523-2706. 

Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager,  Owyhee  Plaza,  Suite 
245. 1109  Main  St.,  Boise,  Idaho  83707, 
208-334-9138. 

SUPPUMENTARY  INFORMATION:  The  ASC 

methodology  determines  the  average 
system  cost  of  resources  for  Pacific 
Northwest  electric  utilities  that 
participate  in  the  "residential  exchange" 
authorized  by  section  5(c)  of  the 
Northwest  Power  Act.  The  ASC 
methodology  determines  the  level  of 
subsidy  paid  by  BPA  to  each  utility 
participating  in  the  residential  exchange. 
The  Northwest  Power  Act  gives  the  BPA 
Administrator  discretionary  authority  to 
determine  ASC  based  on  a  methodology 
to  be  developed  by  BPA  in  consultation 
with  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Coiuicil,  BPA  customers  and  state 
regulatory  agencies  in  the  Pacific 
Northwest.  The  initial  ASC  methodolgy 
was  adopted  by  BPA  and  first  approved 
by  the  Commission  in  1981. 

By  letter  dated  May  25, 1984.  the  BPA 
Administration  requested  expeditious 
review  by  the  Commission  so  that  the 
ASC  methodology  can  become  effective 
on  a  final  or  interim  basis  as  of  July  1, 
1984.  The  BPA  Administrator  requests 
interim  or  final  approval  by  July  1. 19M. 
for  three  principal  reasons. 

First,  section  5  (c)(2)  of  the  Northwest 
Power  Act  specifies  that  Pacific 
Northwest  utility  loads  eligible  for  the 
residential  exchange  will  increase  by  10 
percent  on  July  1, 1984.  thus  increasing 
the  subsidy  provided  to  utiUties  under 
the  residential  exchange.  Any  reduction 
in  the  subsidy  under  the  revised 
methodology  will  tend  to  be  offset  by 
this  increase  in  eligible  loads  if  the 
Commission  grants  interim  approval  by 
July  1, 1984.  This  offset  will  minimize  the 
effects  of  the  revised  methodology  on 


participating  utilities  and  their 
ratepayers. 

Second,  BPA's  next  general  rate 
proceeding  begins  in  August  pf  this  year 
and  BPA  must  know  by  about  July  1. 

1984,  the  level  of  subsidy  payments  to 
include  in  BPA's  revenue  requirements. 
Delays  in  ascertaining  the  level  of  the 
ASC  subsidy  will  necessarily  delay  the 
rest  of  the  process. 

Third,  section  7(c)(2)  of  the  Northwest 
Power  Act  states  that  the  minimum  rate 
BPA  can  charge  its  direct  service 
industrial  (DSI)  customers  after  July  1. 

1985.  is  determined  by  the  rates  in  effect 
during  the  preceding  12  months.  The  DSI 
rate  is  materially  affected  by  the  level  of 
the  residential  exchange  subsidy.  If  the 
revised  ASC  methodology  is 
implemented  by  July  1. 1984,  this  will 
cause  the  statutory  minimum  rate  to 
reflect  the  level  of  the  subsidy  to  be  paid 
by  BPA  over  the  effective  period  for 
BPA's  po8t-1985  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  18  CFR 
385.211  and  385.214.  The  Commission 
has  established  a  June  22, 1984.  deadline 
for  public  comments  regarding  BPA's 
reasons  for  requesting  approval 
effective  July  1, 1984.  Comments  on 
whether  the  methodology  should  be 
approved  must  be  received  by  July  16. 
1984.  Protests  or  comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Copies  of  the  filing  are  also  available 
for  inspection  at  BPA  headquarters  and 
BPA  field  offices  throughout  the 
Northwest.  BPA  is  distributing  the  ASC 
methodology  to  parties  who  participated 
in  the  consultation  proceeding.  Copies  of 
the  methodology  and  the 
Administrator's  decision  may  be 
requested  from  the  BPA  Public 
Involvement  Office,  P.O.  Box  12999. 
Portland.  OR  97212.  The  methodology  is 
also  attached  to  this  notice. 

The  reporting  requirements  of  the 
ASC  methodology  are  being  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501-3502 
(1982),  and  pertinent  regulations,  5  CFR 
1320.13  (1983).  0MB  may  approve, 
modify,  or  disapprove  these  reporting 
requirements.  If  OMB  approval  is 
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received,  the  Commission  will  publish 
the  OMB  Control  Number  assigned  to 
the  ASC  methodology.  Comments 
relating  to  the  reporting  requirements  of 
the  ASC  methodology  can  be  made  to: 
Office  of  Management  and  Budget 
Attention  FERC  Desk  Officer,  Room 
3228.  726  Jackson  Place.  NW.. 
Washington,  D.C.  20503.  All  comments 
should  be  received  at  OMB  by  June  22. 
1984.  Copies  of  submissions  to  OMB 
should  be  sent  to  the  Commission  and  to 
BPA. 

Issued  in  Portland.  Oregon  on  )une  12. 1964. 
Marvin  IGiiigar. 

Acting  Administrator. 

DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administratioa 

Methodology  for  Determining  the 
Average  System  Cost  of  Resources  for 
Electric  Utilities  Participating  in  the 
Residential  Exchange  Establiahed  by 
Section  5(c)  of  the  Pacific  North  west 
Electric  Power  Planning  and 
Conservation  Act 

lune  1984. 

Review  Procedure— Bonneville  Power 
Administratioii 

The  following  rule  sets  forth  the 
procedures  by  which  an  Average 
System  Cost  (ASC)  filing  is  to  be 
submitted  to  Bonneville  Power 
Administration  (BPA)  and  by  which  the 
BPA  review  process  will  be  conducted. 
BPA's  review  is  to  determine  the  ASC 
for  the  purpose  of  the  residential 
exchange  between  BPA  and 
participating  utilities  pursuant  to  section 
5(c)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
16  U.S.C.  839.  et  seq.  (Northwest  Power 
Act). 

/.  Definitions 

For  purposes  of  BPA's  review 
procedures  for  Appendix  1.  the 
following  definitions  apply: 

A.  "Average  system  cost"  or  "ASC" 
means  for  each  )urisdiction  and  each 
exchange  period  the  quotient  obtained 
by  dividing  Contract  System  Costs  by 
Contract  System  Load. 

B.  "Commission"  means  the  Federal 
Energy  Regulatory  Commission. 

C.  "Contract  System  Costs"  means  the 
Utility's  Costs  for  production  and 
transmission  resources,  including  power 
purchases  and  conservation  measures, 
which  Costs  are  includable  in, 
jurisdictionally  allocated  by.  and  subject 
to  the  provisions  of  Appendix  1. 
Contract  System  Costs  do  not  include 
Costs  excluded  from  ASC  by  section 
5(c)(7)  of  the  Northwest  Power  Act. 

D.  "Contract  System  Load"  means  the 
firm  energy  load  used  by  the  State 


Conunission  for  the  purpose  of 
establishing  retail  rates,  adjusted 
pursuant  to  the  Average  System  Cost 
Methodology  rule. 

E.  "Costs"  means  the  aggregate  dollar 
amount  or  any  portion  of  the  amount 
allowed  or  relied  upon  by  the  State 
Commission  to  determine  the  test  period 
revenue  requirement  for  the  Utility  in  a 
Jurisdiction. 

F.  "Exchange  Period"  means  the 
period  of  time  during  which  a  Utility's 
jurisdictional  retail  rate  schedules  are  in 
effect  commencing  with  the  effective 
date  of  these  schedules  and  ending  with 
the  effective  date  of  neW  retail  rate 
schedules  in  the  Jurisdiction;  provided 
that  no  Exchange  Period  shall 
conmience  prior  to  or  extend  beyond  the 
term  of  the  Utility's  Residential 
Purchase  and  Sale  Agreement.  For  the 
purposes  of  any  initial  Appendix  1  filing, 
the  Exchange  Period  shall  commence  on 
the  date  such  Appendix  1  is  filed  and 
end  with  the  effective  date  of  the  next 
retail  rate  change. 

G.  "Jurisdiction"  means  the  service 
territory  of  the  exchanging  Utility  within 
which  a  State  Commission  has  authority 
to  approve  the  retail  rates. 

H.  "New  Large  Single  Load"  means 
that  load  defined  in  section  3(13]  of  the 
Northwest  Power  Act  «uid  as 
determined  by  BPA  as  specified  in 
power  sales  contracts  with  its 
customers. 

I.  "Regional  Power  Sales  Customer" 
means  any  entity  that  contracts  directly 
with  BPA  for  the  purchase  of  power  for 
delivery  in  the  region  as  defined  by 
section  3(14)  of  the  Northwest  Power 
Act. 

J.  'Test  Period"  means  the  time  period 
(not  less  than  12  months)  used  by  the 
State  Commission  to  determine  Costs 
for  retail  ratemaking. 

K.  "State  Commission"  means  a  state 
regulatory  body,  preference  utility 
governing  body,  or  other  entity 
authorized  to  establish  retail  electric 
rates  in  a  Jurisdiction. 

L.  "File"  or  "Filed"  means  that  the 
Appendix  1  has  been: 

(1)  Hand  dehvered  to  the  Division  of 
Financial  Requirements;  Bonneville 
Power  Administration;  Portland. 
Oregon;  or 

(2)  Mailed  to  BPA  by  certified  mail, 
return  receipt  requested,  to  the  following 
address: 

Bonneville  Power  Administration. 
Division  of  Financial  Requirements. 
Routing:  DN. 
P.O.  Box  3621. 
Portland.  Oregon  97208 

and  has  been  received  by  BPA.  An 
Appendix  1  shall  be  considered  to  be 


filed  as  of  the  date  6f  the  postmark  on 
the  certified  mailing. 

M.  "Review  Period"  means  that  period 
of  time  during  which  a  Utility's 
Appendix  1  is  under  review  by 
Bonneville.  The  review  period  begins 
when  an  Appendix  1  is  Filed  and  ends 
two  hundred  and  ten  (210)  days  after  the 
Utility  Filed  iU  Appendix  1. 

//.  Filing  Procedures 

The  procedures  set  forth  in  this 
section  state  the  filing  requirements  for 
all  Utilities  which  File  an  Appendix  1. 
The  procedures  are  as  foUows: 

A.  Appendix  1  is  a  form  that  identifies 
Contract  System  Costs  and  Contract 
System  Load  and  permits  the  calculation 
of  ASC. 

B.  For  each  Exchange  Period  and  for 
each  regional  Jurisdiction  in  which  a 
Utility  provides  service,  the  Utility  shall 
complete  and  File  three  copies  of 
Appendix  1  as  follows: 

1.  (a)  Within  twenty  (20)  working  days 
after  the  date  the  Commission  grants 
interim  approval,  or  final  approval  in  the 
event  no  interim  approval  is  granted  to 
any  revised  ASC  Methodology,  the 
UtUity  shall  File  an  Appendix  1.  which 
includes  a  loss  study,  reflecting  its  Costs 
for  the  test  period  for  the  rate 
schedule(8]  then  in  effect  for  each 
Jurisdiction.  Subject  to  the  Provisions  of 
section  m.  the  AISC  determined  from 
each  Appendix  1  shall  be  the  rate 
applicable  to  exchange  power  from  that 
Jurisdiction  during  the  initial  Exchange 
Period.  For  purposes  of  this  subsection, 
the  initial  &cchange  Period  shall 
commence  on  the  date  the  Commission 
grants  interim  approval,  or  final 
approval  in  the  event  no  interim 
approval  is  granted  to  any  revised 
Methodolc^  provided  that  if  a  Utility 
Files  an  initial  Appendix  1  after  the 
twenty-day  deadline.  BPA  may  make 
the  new  ASC  payable  only  from  the  date 
the  initial  Appendix  1  was  actually 
Filed.  However.  BPA  shall  not  delay  as 
a  result  of  a  late  filing  of  an  Ap|>endix  1, 
the  effective  date  of  any  change  in  the 
ASC  if  the  late  filing  was  the  result  of 
unavoidable  delay  or  excusable  neglect 
and  the  Utility  proceeded  to  File  its 
initial  Appendix  1  as  soon  as 
practicable,  ff  a  Utility  fails  to  file  its 
initial  Appendix  1  within  the  twenty-day 
deadline,  the  ASC  of  that  Utility  for  the 
initial  Exchange -Period  shall  be  zero  (0) 
until  the  UtiUty  files  its  initial  Appendix 
1. 

(b)  For  those  Utihties  that  are  parties 
to  an  Exchange  Transmission  Credit 
Agreement  (ETCA).  within  twenty  (20) 
working  days  after  the  date  the  ETCA  is 
terminated,  the  Utility  shall  File  an 
Appendix  1,  which  includes  a  loss  study, 
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reflecting  its  Costs  for  the  Test  Period 
for  the  rate  schedule  then  in  effect  for 
each  Jurisdiction.  Subject  to  the 
provisions  of  section  ID  of  this  rule,  the 
ASC  determined  from  each  Appendix  1 
shall  be  the  rate  appiicabie  to  exchange 
power  from  that  Jurisdiction  during  the 
initial  Exchange  Period.  For  purposes  of 
this  subsection,  the  initial  Exchange 
Period  shall  commence  on  the  date  the 
ETCA  is  terminated;  provided  that  if  a 
Utility  Files  an  initial  Appendix  1  after 
the  twenty-day  deadline.  BPA  may 
make  the  new  ASC  payable  only  from 
the  date  the  initial  Appendix  1  was 
actually  Filed.  However,  BPA  shall  not 
delay  as  a  result  of  a  late  filing  of  an 
Appendix  1,  the  effective  date  of  any 
change  in  the  ASC  if  the  late  filing  was 
the  result  of  unavoidable  delay  or 
excusable  neglect,  and  the  Utility 
proceeded  to  File  its  initial  Appendix  1 
as  soon  as  practicable. 

2.  Thereafter,  not  later  than  five  (5) 
working  days  after  filing  for  a 
jurisdictional  rate  change  or  otherwise 
commencing  a  rate  change  proceeding, 
the  Utility  shall  File  a  preliminary 
Appendix  1,  setting  forth  the  Costs 
proposed  by  the  Utility  and  shall  deliver 
to  BPA  all  information  initially  provided 
to  the  State  Commission. 

3.  Not  later  than  twenty  (20)  days 
following  the  commencement  date  of  a 
new  Exchange  Period,  the  Utility  shall 
File  a  revised  Appendix  1.  which 
includes  a  loss  study,  reflecting  its  Costs 
as  approved  by  the  State  Commission 
and  a  reconciliation  of  all  Costs 
included  on  the  revised  Appendix  1  to 
the  rate  order  issued  by  that  Utility's 
State  Commission.  Subject  to  the 
provisions  of  section  HI  of  this  rule,  the 
ASC  included  in  the  revised  Appendix  1 
will  be  the  ASC  applicable  to  exchange 
power  for  that  Jurisdiction  during  the 
Exchange  Period,  Provided  that  if  a 
Utility  Files  a  revised  Appendix  1  after 
the  twenty-day  deadline,  BPA  may 
make  the  new  ASC  payable  only  from 
the  date  the  revised  Appendix  1  was 
actually  Filed.  However,  BPA  shall  not 
delay  as  a  result  of  a  late  filing  of  an 
Appendix  1,  the  effective  date  of  any 
change  in  tiie  ASC  if  the  late  fiting  was 
the  result  of  unavoidable  delay  or 
excusable  neglect,  and  the  UtiHty 
proceeded  to  File  its  revised  Appendix  1 
as  soon  as  practicable. 

4.  (a)  A  Utility  filing  a  preliminary 
Appendix  1  shall  mail  written  notice 
thereof  to  each  of  BPA's  Regional  Power 
Sales  Customers  or  their  designee  notice 
of  any  ASC  filing. 

(b)  A  Utility  finng  a  revised  Appendix 
1  shall  mail  written  notice  diereof  to 
each  of  BPA's  Regional  Power  Sales 
Customers  or  their  designates  notice  of 
any  ASC  filing.  This  notice  skall  make 


reference  to  the  right  to  comment 
thereon  utd  shall  state  the  date  the 
Utility  Filed  its  revised  Appendix  1. 

C.  If  BPA  or  any  of  its  regional  power 
sales  customers  have  been  denied  the 
right  to  participate  in  a  jurisdictional 
rate  review  proceeding  or  with  rights 
equivalent  to  any  retail  customer  of  the 
Utility,  no  change  in  ASC  based  on  a 
change  of  Costs  authorized  in  that 
proceeding  shall  be  effective  until  BPA 
has  completed  its  review  pursuant  to 
section  UI  of  this  rule. 

///.  BPA  Review  Process 

A.  BPA  may  intervene  in  each 
jurisdictional  rate  proceeding  for  each 
Utility  participating  in  the  Residential 
Purchase  and  Sale  Agreement 

B.  Each  Appendix  1,  except  those 
required  by  section  11(B)(2)  of  this  rule, 
shall  be  reviewed  by  BPA  or  its 
designee  to  determine  whether  the  Costs 
are  consistent  with  generally  accepted 
accounting  principles  for  electric 
utilities,  whether  Contract  System  Costs 
contains  only  allowed  Costs,  and 
whether  the  revised  Appendix  1 
complies  with  the  requirements  of  diis 
Methodology  including  appHcable 
definitions  and  requirements 
incorporated  from  the  Commission's 
Uniform  System  of  Accounts.  In 
addition,  each  Appendix  1  shall  be 
reviewed  by  BPA  or  its  designee  to 
determine  whether  the  Contract  System 
Load  used  by  the  Utility  is  an 
appropriate  load  for  purpose  of  the 
Utility's  ASC  computation. 

BPA  will  make  an  independent 
determination  for  ASC  computation  of 
(1)  the  appropriateness  of  the  incbsion 
of  Costs;  (2)  the  reasonableness  of  the 
Costs  included  in  Contract  System  Cost; 
and  (3)  the  appropriatness  of  Contract 
System  Loads.  BPA  shall  not  be 
obligated  to  pay  an  ASC  different  than 
the  ASC  based  on  Contract  System 
Costs  and  Contract  System  Load  as 
determined  by  BPA;  provided  that  if  a 
final  order  of  the  Commission  or  a 
reviewing  court  rejects  BPA's  ASC 
determination,  then  the  ASC  payable  by 
BPA  shall  be  the  ASC  as  revised  by  BPA 
on  remand. 

C.  The  review  period  for  each 
Appendix  1  required  by  section  11(B)(1) 
of  this  rule  shall  commence  no  later  than 
one  hundred  (100)  days  from  the  date 
the  Utility  Files  the  Appendix  1  required 
by  section  11(B)(1).  BPA  shall  mail 
written  notice  of  the  date  BPA's  review 
period  commences  to  the  Utility,  to  each 
of  BPA's  Regional  Power  Sales 
Customers  or  their  designee  notice  of 
any  Appendix  1  filing.  The  Appendix  1 
required  by  section  n(B)(l)  of  this  rule 
shall  then  be  subject  to  review  as  set 
forth  in  section  III(D).  For  purposes  of 


the  review  process,  the  Appendix  1 
referred  to  in  section  n(BJ(l)  shall  be 
deemed  to  be  a  "revised  Appendix  1"  as 
used  in  111(D)  below  and  the  date  the 
review  period  commences  shall  be 
deemed  the  date  the  Utility  Filed  its 
revised  Appendix  1. 

D.  The  revised  Appendix  1  described 
in  section  11(B)(3)  of  this  rule  shall  be 
subject  to  review  as  follows: 

1.  Not  later  than  80  days  following  the 
date  a  Utility  Files  a  revised  Appendix 
1.  only  Regional  Power  Sales  Customers 
or  their  designee  may  submit  written 
challenges  to  Costs  included  in  the 
Utility's  Contract  System  Costs.  The 
challenge  shall  identify  the  specific  Cost 
and  state  the  nature  of  the  challenge. 
Any  of  BPA's  Regional  Power  Sak^ 
Customers  who  submit  challenges  will 
be  accorded  automatic  party  status  for 
purposes  of  the  review  process  on  that 
Utility's  filing.  To  be  considered  by  BPA. 
challenges  must  be  received  by  BPA  no 
later  than  eighty  (80)  days  following  the 
date  a  Utility  Files  its  revised  Appendix 
1.  In  addition  to  those  of  BPA's  Regional 
Power  Sales  Customers  who  so  request 
will  be  accorded  party  status  for  a 
specific  filing  if  said  request  is  received 
no  later  than  eighty  (80)  days  following 
the  date  a  Utility  Files  its  revised 
Appendix  1.  For  purposes  of  the  review 
process,  the  Utility  is  a  party  to  any 
review  of  any  Appendix  1  which  is 
submitted  by  the  Utility. 

2.  (a)  Not  later  than  ninety  (90)  days 
following  the  date  the  Utility  Files  its 
revised  Appendix  1,  BPA  shall  mail  to 
the  Utility  and  all  parties  a  notice  (1) 
listing  each  challenged  Cost  and  that 
nature  of  the  challenge;  (2)  listing  all 
parties  for  the  review  process  for  the 
revised  Appendix  1;  and  (3)  requesting 
comments  by  all  parties  on  challenged 
Costs. 

(b)  Comments  shall  be  submitted  in 
writing  to  BPA  and  to  all  parties. 
Written  comments,  to  be  considered, 
must  be  received  by  BPA  and  must  be 
mailed  to  all  parties  within  thirty  (30) 
days  of  the  date  of  the  notice. 

(c)  Parties  may  submit  written  cross 
comments  in  response  to  the  previously 
submitted  comments.  Cross  comments 
must  be  in  writing  and  must  be  received 
by  BPA  and  must  be  mailed  to  all 
parties  not  later  than  fifteen  (15)  days 
following  the  date  the  parties  submit 
written  comments. 

3.  Requests  for  oral  argument  before 
the  Administrator  or  his  designate  must 
be  submitted  in  writing  to  BPA  with  a 
statement  setting  forth  reasons  why  the 
party  beheves  the  review  process  will 
be  enhanced  thereby.  The  written 
requests  for  oral  arguments  must  be 
submitted  no  later  than  one  hundred 
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and  fifty  (150)  days  following  the  date 
the  Utility  Files  its  revised  Appendix  1. 
BPA  may.  in  its  sole  discretion,  grant  the 
request  for  oral  argument.  Requests  for 
oral  argument  shall  be  served  on  all 
parties. 

4.  (a)  Not  later  than  one  hundred  and 
thirty-five  (135)  days  following  the  date 
a  Utility  Files  it  s  revised  Appendix  1. 
BPA  may,  in  its  sole  discretion,  issue  a 
notice  to  all  parties  requesting 
comments  on  Costs  that  have  not  been 
challenged  previously,  on  Contract 
System  Loads,  and  on  other  issues  that 
have  not  been  raised  previously.  Any 
challenge  to  the  Contract  System  Load 
used  by  the  Utility  in  computing  ASC 
may  be  raised  at  this  time  only,  and  only 
by  BPA.  All  comments  responding  to 
this  notice  must  be  received  in  writing 
no  later  than  one  hundred  and  fifty  (150) 
days  following  the  date  the  Utility  Files 
its  revised  Appendix  1.  In  addition  to 
providing  the  written  comments  to  BPA, 
any  party  commenting  shall  provide  all 
parties  with  a  copy  of  the  comment  not 
later  than  one  hundred  and  fifty  (150) 
days  following  the  date  the  Utility  Files 
its  revised  Appendix  1. 

(b)  Parties  may  submit  written  cross 
comments  in  response  to  the  comments 
submitted  in  response  to  the  notice  in 
section  111(D)(4)(a)  of  this  rule.  Cross 
comments  from  all  parties  must  be 
received  in  writing  by  BPA  and  must  be 
mailed  to  all  other  parties  not  later  than 
one  hunderd  and  sixty-five  (165)  days 
following  the  date  the  Utility  Files  its 
revised  Appendix  1. 

5.  In  the  event  a  request  for  oral 
argument  is  granted,  any  party  shall  be 
permitted  to  present  oral  argimient.  The 
presentation  of  the  Utility  shall  be  last. 
Oral  argument  shall  be  presented  no 
later  than  one  hundred  and  eighty  (180) 
days  from  the  date  a  Utility  Files  its 
revised  Appendix  1. 

6.  The  Review  Period  will  end  two 
hundred  and  ten  (210)  days  from  the 
date  the  Utility  Files  its  revised 
Appendix  1.  BPA  will  issue  its  final 
determination  hot  later  than  two 
hundred  ten  (210)  days  £rom  the  date  the 
Utility  Files  its  revised  Appendix  1. 

If  the  date  of  BPA's  final 
deternjination  or  any  other  deadline 
contained  in  these  review  procedures 
falls  on  a  Saturday,  a  Sunday,  or  a  legal 
public  holiday,  then  the  deadline  or 
BPA's  final  determination  shall  fall  on 
the  first  day  following  that  is  not  a 
Saturday,  a  Sunday  or  a  legal  public 
holiday.  Legal  public  holiday  means 
legal  holiday  as  defined  in  5  U.S.C. 
ei03(a). 

E.  (1)  BPA  may  request  data  from  the 
Utility  at  any  time  during  the  Review 
Period.  Each  Utility  shall  respond  to 
reasonable  data  requests  for 


information  relevant  to  Appendix  1  from 
BPA.  provided  that  the  furnishing  of 
proprietary  or  confidential  information 
to  any  party  to  the  review  proceedings 
may  be  made  contingent  on  the  granting 
of  proper  safeguards  to  prevent 
unauthorized  use  or  disclosure.  The 
Utility  shall  provide  all  the  data 
requested  no  later  than  thirty  (30)  days 
from  the  date  of  BPA's  data  request.  If 
the  Utility  objects  to  the  data  request,  it 
shall  state  in  writing  to  BPA  the  specific 
basis  for  its  objection  no  later  than 
twenty-five  (25)  days  bom  the  date  of 
BPA's  data  request.  BPA  will  issue  a 
ruling  as  to  whether  the  Utility's  ^ 
objection  will  be  sustained  or  overruled. 
If  BPA  rules  that  the  Utility  must  comply 
with  the  data  request  the  Utility  has 
fifteen  (15)  days  from  the  date  of  BPA's 
ruling  to  comply.  If  the  Utility  does  not 
provide  the  data  requested.  BPA  may.  in 
its  discretion,  remove  from  Contract 
System  Costs  all  Costs  that  are 
associated  with  the  data  not  provided. 

(2)  Date  requests  from  persons  or 
entities  other  than  BPA  shall  be  limited 
as  follows.  Each  Utility  shall  respond  to 
reasonable  data  requests  for 
information  relevant  to  Appendix  1  from 
any  party  in  the  review  process  for  the 
Utility's  Appendix  1,  provided  that  the 
furnishing  of  proprietary  or  confidential 
information  to  any  party  to  the  review 
proceeding  may  be  made  contingent  on 
the  granting  of  proper  safegurds  to 
prevent  unauthorized  use  or  disclosure. 
A  Utility  which  provides  data  to  any 
party  in  response  to  a  data  request  by 
that  party  shall  also  provide  the  same 
data  to  BPA.  Date  requests  must  be 
received  by  the  Utility  no  later  than 
forty  (40)  days  from  the  date  the  Utility 
Filed  its  revised  Appendix  1.  The  data 
request  must  identify  the  specific  Cost(s) 
that  is  associated  with  the  information 
requested.  The  UtiUfy  shall  provide  all 
the  data  requested  no  later  than  sixfy- 
five  (65)  days  from  the  date  the  Utility 
Filed  its  revised  Appendix  1.  If  the 
UtiUfy  objects  to  the  data  request,  it 
shall  state  with  specificify  in  writing  to 
BPA  basis  for  its  objection.  BPA  will 
issue  a  ruling  as  to  whether  the  Utilify's 
objection  will  be  sustained  or  overruled. 
The  Utihfy  must  submit  its  objection  no 
later  than  sixfy  (60)  days  from  the  date 
the  Utilify  Filed  its  revised  Appendix  1. 
If  BPA  rules  that  the  Utilify  must  comply 
with  the  data  request,  the  Utility  has 
fifteen  (15)  days  from  the  data  or  BPA's 
ruling  to  comply.  If  the  Utilify  does  not 
provide  the  date  requested.  BPA  may.  in 
its  discretion,  remove  from  Contract 
System  Costs  all  Costs  that  are 
associated  with  the  data  not  provided. 

(3)  All  written  comments  and  written 
cross  conunents  received  by  BPA  by  the 
deadlines  set  forth  above  will  be 


included  as  part  of  tfie  record  supporting 
the  ASC  determined  by  BPA.  In 
addition,  all  data  provided  by  the  Utilify 
as  part  of  its  filing  in  response  to  data 
requests  from  BPA  or  from  any  parfy 
shall  be  included  as  part  of  the  record 
supporting  the  ASC  determined  by  HPA. 
For  any  jurisdictional  rate,  proceeding  in 
which  BPA  has  intervened,  all  data 
received  by  BPA  by  virtue  of  its 
intervener  status  shall  also  be  included 
as  part  of  the  record  supporting  the  ASC 
determined  by  BPA. 

F.  If  BPA  has  not  issued  a  report  as  of 
the  last  date  of  the  review  period,  the 
ASC  rate  show  on  the  revised  Appendix 
1  described  in  section  11(B)  of  this  rule 
Filed  by  |he  Utility  shall  be  the  ASC 
from  the^commencement  of  the  relevant 
Exchange  Period  tmitil  the  date  BPA 
issues  its  report  The  ASC.  as 
determined  by  BPA.  shall  then  be  the 
ASC  rate  from  the  date  of  BPA's 
determination  until  the  commencement 
of  the  Utilify's  next  Exchange  Period. 

/v.  Change  in  Average  System  Cost 
Methodology 

The  Administrator,  at  his  or  her 
discretion,  or  upon  written  request  bom 
three-quarters  of  the  Utilities  that  are 
parties  to  contracts  authorized  by 
section  5(C)  of  the  Northwest  Power 
Act  or  from  three-quarters  of  BPA's 
preference  customers,  or  from  three- 
quarters  of  BPA's  direct-service 
industrial  customers,  may  initiate  a 
consultation  process  as  provided  for  in 
section  5(c)  of  the  Northwest  Power  Act 
After  completion  of  this  process,  the 
Administrator  may  propose  a  new  ASC 
Methodology  to  the  Commission. 
However,  the  Administrator  shall  not 
initiate  any  consultation  process  until 
one  year  of  experience  has  been  gained 
under  the  then-existing  ASC 
Methodology,  viz,  one  year  after  the 
then-existing  Methodology  has  been 
adopted  by  BPA  and  implemented  by 
the  Commission  through  interim  or  final 
approval,  whichever  occiuv  first 

TIMELINE 

Review  Procedure— Bonneville  Power 
Administration 

Day  and  Event 

—20— Commencement  of  New  Exchange 

Period. 
0 — Utility  Files  Revised  Appendix  1. 

Utility  Mails  Notice  of  Filing. 
40— Deadline  for  Data  Requests  to  Utility 

From  Parties. 
60— Deadline  for  Utility  To  Object  to  Data 

Request  From  Partie*. 
65 — Deadline  To  Respond  to  Data  Request 

From  Parties. 
80 — ^Deadline  To  Raise  Issues  in  the  Utility's 

ASC  Filing  (Submit  Written  Challenges 
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to  Coats  Indiided  in  the  Utility's 

Appendix  1). 
Deadline  To  Request  Party  Status  for  All 

Person*  or  Entities  Not  Submitting 

Challenges  to  the  Costs  Included  in  the 

Utility's  Appendix  1. 
90 — BPA  Mails  Notice  of  Issues.  List  of 

Parties,  and  Request  for  Conunents. 
120 — Deadline  for  Submission  of  Written 

Conunents  on  First  Round  Issues. 
135— Deadline  for  Submitting  Written  Cross 

Conunents  on  First  Round  Issues. 
BPA  Mails  Notice  of  Second  Round  Issues. 
150 — Deadline  for  Submission  of  Written 

Conunents  of  Second  Round  Issues. 
150 — Deadline  for  Requesting  Oral  Argument. 
165 — Deadline  for  Submission  of  Written 

Cross  Comments  on  Second  Round 

Issues. 
180— Deadline  for  Presentation  of  Oral 

Argument. 
210— Review  Periods  Ends.  BPA  Issues  Final 

Determination. 

Instnictioas 

Exhibit  C— Appendix  1  is  the  form  on 
which  a  Utihty  participating  in  a 
Residential  Purchase  and  Sale 
Agreement  shall  report  its  Contract 
System  Costs  and  other  necessary  data 
for  the  calculation  of  ASC. 

The  form  consists  of  four  schedules 
that  shall  be  completed  by  the  Utility  in 


accord  with  these  instructions  and  the 
provisions  of  the  footnotes  following  the 
schedules.  Any  items  not  applicable  to 
the  Utility  shall  be  so  identified. 
The  schedules  are  as  follows: 

Schedule! — Plant  Investment/Rate 
Base /Rate  of  Return 

Schedule  2 — Weighted  Average  Cost 
of  Long  Term  Debt 

Schedule  3 — Expenses 

Schedule  4 — Averiige  System  Cost 

The  niing  Utility  shall  reference  and 
attach  workpapers  that  support  Costs, 
including  detc-lls  of  allocation  and 
functionalization. 

All  references  to  the  Commision 
accotmts  are  to  the  Commission  Uniform 
System  of  Accounts  as  of  |uly  1, 1984. 
The  Costs  includable  in  the  attached 
schedtiles  are  those  includable  by 
reason  of  the  definitions  in  the 
Commission  accounts.  If  the 
Commission  accounts  are  later  revised 
or  renumbered,  any  changes  shall  be 
incorporated  into  this  form  by  reference, 
except  to  the  extent  that  BPA 
determines  that  a  particular  change 
results  in  a  change  in  the  type  of  Costs 
allowable  for  exchange  purposes.  If  the 
Utility  does  not  follows  the  Commission 

Exhibit  C 
Appendix  1    '  ' 

ScHEDui^  1. -Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement.  Average  System  Cost  Methodology  Test 

Period 

[Plant  inmHamrUnm  b«M/mW  o<  ramm  (HwuMndt)]  , 


accounts,  its  filing  must  include  a 
reconciliation  between  its  accounts  and 
the  item  allowed  as  Contract  System 
Costs. 

BPA  may  require  the  Utility  to 
account  for  purchased  power 
transactions  with  affiliated  entities  as 
though  the  affiliated  entities  were 
owned  in  whole  or  in  part  by  the  Utility, 
if  necesary  to  properly  determine  and/or 
functionalize  the  Utility's  Costs. 

A  Utility  operating  in  more  than  one 
Jurisdiction  shall  allocate  its  total 
system  Costs  among  Jurisdictions  in 
accord  with  the  same  allocation 
methods  and  procedures  used  by  the 
State  Commission  to  establish 
jurisdictional  Costs  and  resulting 
revenue  requirements.  Appendix  1  shaH 
include  details  of  the  allocation.  This 
allocation  also  accomplishes  the 
exclusion  of  the  Costs  of  additional 
resources  to  meet  loads  outside  the 
region,  as  required  by  section  5(cK7)  of 
the  Northwest  Power  Act. 

All  schedule  entries  and  supporting 
data  shall  be  in  accord  with  generally 
accepted  accounting  principles  and 
practices  as  these  principles  and 
practices  apply  to  the  electric  utility 
industry. 


Una 

Natns 
<1) 

runclionalizilion 

No. 

Total  to  be 
kjnctionalizad 

(2) 

ProducSon 
(3) 

Trantminion 
(4) 

Other 
(5) 

1 

Production  plwt 

Steam  Produdion    310-.11S     * 

g 

2 

Nuclear  Production    320-325 " 

3 

►V»»i*:  Production    330-338 __                                                                        '- ' 

4 

Oiiaf  Production  Ptani    3«o.aM     

S 

Total  PraducSon  PiMtf                                                                                  - "    • 

6 

TfMiwmrtuii  Plant   3S0-asa* 

7 

Oiatrtwlian  Plant    3fBD-sn» 

8 

tntangWo  Plant    301-303'              .                                                                   

• 

General  Plan*    388-399' "  "                

10 

Electtc  Plant-iivSennce .                                                                              

11 

Leea:                                                              "" -         -    

Depnaeiation  Reeen*    108..       . _ 

12 

13 

NudewPlMit — 

14 

HydraufcPtait ,„                                  - H 

«. 

15 

OlharPtail '" ~ 

16 

TranamiMion  Plant  • 

17 

Ortrbution  Plant'..                                                                          " 

18 

General  PI**'..   ■ "" "■ 

" 

IS 

Amortization  neeerva  111 ' 

20 

Total  Deoreoallon  ft  Amahbaten.     ,                                                                                                                        

21 

Total  net  olant.. _ 

22 

ffcidaarFuel    120J-120.4  Laa.  ISOS                  ■ " 

23 

24 

Csih  Wodonf  C^HM  >  

29 

MMMt  and  SicBlas    U1.1B7.  MS'  ., .               „                                       — — 

28 

Laae:                                                                                                   — 

27 

28 

other  AecumulBlad  Datanvd  Cradta/293.  2SB-2S7                                                   -" 

29 

Cualanwr(JonMbuSonitndAldloConaSuctian/2S2> - 

30 

Other  108.  124.  Various'-'         

31 

ToMrMsbaaa ..._ ~     "- 

32 

T«n«Rileo«Ral«n«— %• "    " •■ 
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SCHEOmC  Z— BONNEVILIE  POWER  ADMINISTRATION  RESIOENTIM.  PURCHASE  ANO  SALE  AGREEMENT,  AVERAGE  SYSTEM  COST  METHODOLOGY  TEST 

Period 

(WalghMd  awwaa*  ooal  of  long  iwin  <MiO 


No. 

i            •— 

DMiOl 

inuo 

(1) 

OMtOl 
mmM, 

(2) 

Mmi 
ran 

01 

•moinl 
(41 

tankm 

nwouM 

(r» 

^  Nil 

m 

' 

' ' 

10 

- ' 

J- -  ■ 

> 

Cell  of  Long  Tami  DM. 

Schedule  3.— Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement,  Average  Systbm  Cost  Methodology  Test 

Period 

CEiqwnaa*  (flwuHndi)! 


Una 

Na 

Item* 
(1> 

ToWtoba 
liaiccafwbad 

CZI 

» 

M         J 

oaw 

Pyortycilon. 

Fual    501 

Purchased 

Operation*  aix 

Steam    5< 

Nudaar 

Hydro    S3 

Otfwr    S4 

Tolal  Pmdudir 

Trantfflisaion 

DBlribulien    S< 

Cuatonar  Aca 

Cuatomar  Aaaa 

Administrative 

Accoanl  Nun 

020 

«1"   S47                                         ,                „     , 

2 

Pn-«     SSS                                                      

3 

1  Maimenanoo: 

».  502-S14 

4 

117.  Sia-fi3» 

5 

1S-S4S                                                        

6 

B   S4A.SM..      ,                           

7 

in  Fiyi—             ,,   ,. 

S 

5flO-S73' ,.      

9 

BO-598* ,                  ,,       „ 

10 

iwilinp    901-905' , 

11 

■tanea    907-B10'                                          

12 

and  General:' 
ntMT 

13 

921 

922 

14 

IS 

923 - 

19 

924 

17 

09*                                                                             

19 

BM                                           

19 

927- _    ._ _ 

20" 

929 _.    

J 

21 

929 

?? 

930  1 

73 

930^ 

24 

931 , 

2S 

932 ,         ,     ,,                                              -'              

26 

Total  A  and  Q „          _ 

27 

Total  Operatioi 
Depreciation  ai 
StaamPra 
NuctovPr 
Hydraulic 
Other  Pro< 

Dislributioi 
General  PI 
AmortizatM 
Total  Depracia 
Tarat  Other  n 
Federal  Incortx 
Sut*  Income  1 
Other  Expenee 
Leaa: 

Salaalorr 

Other  Opa 

BiHngCrai 

Total  Oc 

Return  from  Sc 

Other  Adiiisim 

Total  Coat 

1*  and  Maintenance _..., 

29 

nd  Amortization    403-407  ..„   ..    _.     _     ._         „ „.    ._ 

29 

.30 

Tvkirlinn  Plant 

31 

PVndijrtion  Plan! _ 

32 

Suction  Plant .    „      _ 

33 

lonPlanf 

34 

iPI«>»»      .        ...  ,                

3.'> 

tant' 

36 

yi' ,     

37 

Bon  and  Amoniiation 

39 

iwn  Income  Taaaa    408,409.11 

39 

■  T.«i                                                   ,    ,   ,,                                                         

40 

rax' _     ..                   

41 

a' _.    ..  __ - ,,          

42 

tosaloRay.    447..- _ 

43 

rating  Ravanuaa    4S0-456' „  ._        .            _ 

44 

«•• 

4S 

laraling  F<panaaa               

46 

*»«k4a  1                                              

47 

>"••                                                                                        

49 
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Schedule  3A.— Bonneville  Power  Aoministration  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Methodology 

Test  Period  " 


tTon  oaNT  tMfi  knonw  InM  (houaandi)] 

Un* 
Na 

FunOurwtotton 

Nsms 

Total  to  to 
hmcttonaload 

«z> 

(3) 

Tranamiaaion 
(4) 

Ottwr 
(5) 

1 

2 

3 

SMk 

rrttm^  riijtiHty                                                             

4 

S 

• 

— TikUM       

7 

— Lan*  County 

• 

• 

t 

10 

WMtMigtiii     PlUJ^ty                            

It 

11 

— fianialing  Tir 

n 

.^j> 

^^ 

"f 'fift  tnTf  ftirttrrrti 

14 

IS 

UmHana     Pwpparfy           

1« 

17 

in 

19 

UM>— Proparty.  .„„  _      ......     _„    ..              ._                  .        _.             _      „.    . 

» 

llrM     nnriyminn  awH  PrirhMj                              

t\ 

bi^iKiTinM' 

22 

noMT 

29 

ToW 

NOTE: 

1.  Suppcwiiim  wRKftpapan  are  to  ba  attached. 

2.  Footoolaa  ratoancad  on  Sdiadula  3  lail  be  laiad  upon  in  detemiining  ASC. 

Schedule  3B.— Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Methodology 

Test  Period 


[Olhar  indudad  Kama  (Ihouaands)l 

Lkia 

Nama 
(1) 

- 

Fundiovitfzstion 

Na 

Total  to  ba 
(2) 

(3) 

TrantmiMion 
(4) 

Ottiar 
(SI 

OparaUng  Ravanuac 

SiakM  tn>  H— !■    447 

1                                                                                               

» 

Tow 

CWmt  Oparaang  RatMniM    4SO_«ll'> 

Acct  4S0 

AM1-4S1 

Acct4S2 " 

Acct4Sa 

*«*   4«*                                                                                                                                                  

10 

Aoct455 

11 

A0CL456 ,           ,, 

12 

Total  Ottwr  Ravanuaa _ _..    



NOTE 

1.  Supportng  wertpapaia  are  to  ba  attached. 

Z.  Footootaa  relerencad  on  Schadula  3  will  ba  relied  upon  in  determining  ASC. 
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Schedule  4.— Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Methodology  Test 

Period 


(Average  system  cost3 


Una 
Na 


to 


W 


Conttact  SysMm  Coela. 

Produdton  Coal  (From  Schadula  3) 

Tranamiaaion  Coat  (From  Schadula  3).. 

Laaa  Exdudad  Load  Coala '. 

Total  Contract  SysMm  Coats 

Contract  System  Load 

Total  Load  (MWh) 


NonOrm  Ad|ustment  (MWh).. 
Otnar  AdMtments  |MWh).„. 


Amounts 


(2) 
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Schedule  4.— Bonneville  Power  Aomnmstratkm  Resoential  Purchase  ano  Sale  Agreement,  Avbuoe  S/rgroa  Cost  Methoooloov  Test 

Period 

(Awano*  ayMMi  omO 


Un* 
No. 


(1) 


11 
12 
13 
14 
15 

ie 

17 
18 
1« 


(MWI4. 


PbK 

DMribulion  Lona*  (MWh)' 
Tom  NM  Umi  (MWh) 


Exclud*dUMd(MWh)'. 


Exckidwl  Lowl  DM.  LoMW 
Tow  CoMracI  SytlMn  Load  (I1NW4 
Avwaos  SyMMi  Coal  (Mili/kWli)„ 
<Una  S/lina  18) 


•TraniiiMlun  plain  and  Ihe  aaaooaled  ooello ba  uwd  in  me  cateulBlion  o<  the  average  ayaWwi  coat  (ASQ  aw fcnllad  ». 
(1)  For  IranwtiiMion  plani  in  aarvica  ■•  o(  July  1.  1984.  IranamiMion  planl  ««  ba  as  dainad  by  Ha  Fadaitf  Enagr  R^ 

■  toramlMion  linM. 


RagUMory  Commiaaion  Unlona  Syalan  of  AooouMi  and  aa 


(2)  For 


w.»-_____^  _  J«»nnianeing  aaivlca  aWar  A<y  1.  1964.  >anamiaaiuri  planl  coal  miWcH  can  ba  aMhangad  are  Imilad  Id  IraiiiiiiiBuii  ftat  ia  dfcaOy  ragged  to  Imagrla  laaoacaa 
to  Ihe  tranarwaaion  ayslam  gnd.  SpecMc«y.  tananawion  ooala  wNcti  can  ba  aoutiangad  are  ImMad  to  tM  laaaar  of  Ha  ooal  ol  Irwianiaajjn  tocWn  rnM  to  tmmHJpomm  In*  ta 
ganacMmg  '••n^ JoVw  «c>wng|na  i*Ky;ajralam  or  tie  aum  of  Via  ooala  o«  ttw  Iranamiaatai  lacMaa  laqwad  to  Magiato  tw  ganaralina  raaowoa  to  •»  BPA  ayatom  and  t»  Mxtttna 
coagneoaaaary  to  wheal  the  poiaar  to  the  awJiaiviig  UMiya  ayHem.  W  the  uB>y  chooaaa  to  conabud  tacWii  aWch  wn  nwra  coaMy  lh»  tia  lacT  — ■» 

"y*?!!.  ?*?  "9*^  <^^  *9  >>*  ""^^''S?^  ^.  Ix  ■»  S'^lar  than  tie  lacWyooeto  thai  would  have  bean  incunad  to  MHroonnact  wNh  the  BPA  ayatom." 

oiwH,  inM,  Nnc  f  -    — 


wiwBd  to  ntofoonnflcl  to  tfw  OPi 


.  .  P"**"*^  R*?^  """^  •■  •"*  »«n«*»e*  eorwraon  equipment  inaa.  Ine  tranelOfr»er».  and  o«Mr  ladMaa  amptoyad  between  the  pmwy  aoiaoa  o«  aianly  (L«~ 
???^ill?*'*  "  •*  *=""  "^  pi»chaaad  power)  and  ol  deivery  to  cuetomar*,  whwh  are  not  indixttbla  m  »»ianiiiwon  ayatom.  aa  de«nad  m  tootooW  a(1).  whatwr  or  not 
andtooiaea  are  operated  aa  part  o(  a  franimiiaion  ayatom  or  aa  pan  o(  a  (Satriboboo  system.  Stations  itMl  change  atoctocity  trom  >»iiiaaiiiii  to  "    " 
uwiAjinon  stations 


...y*^  E2!l?J"  5??™  "•P"^  •***  «»»'»»*>"  "nd  dWribubon  oonduetora.  the  potoa,  towara.  anchors  guys,  md  rtghts^ol-way  ahal  ( 

conrtoctors  «iall  be  rtanlliid  aa  Iranamiaaan  or  (Mrtmlion  todMes  acconing  to  the  pi^poaa  *»  whtoh  toey  are  used,  l^id  «other  th«i  r^m<t^i^  aid 


Ttw 


rasswn  arid  ttatiti>Mion  purposes  shat  be  riaislliii  J  as  trsnaiiiaaiuii  or  daatoutlon  aeconing  to  thair  rt^of  uaa. 

■'^o'*;^^!??!'  S?**  JlS?  ""^  •»  •**•  "^  "*  '•*«*•  "**<9  *om  conaaw— on  and/or  ratal  i«e  achadi«aa  invtamantod  to  btouoe  1 

rece^  bang  pedMa.  Theae  bIBng  cfedit  wnnnis  sha8  be  lunctionaizad  on  the  aama  baaia  aa  the  coat  o«  the  latotod  conaaw>abon  we— aa. 

.    J'i.'**??  ™*V°'/'"*"i?  "•  •«*«'•»■  """Va  Exchange  Period  rato  base  as  shown  in  Appandni  1  ahel  ba  equal  to  Ms  weighted  avarice  ooal  ol  long  torn  tfsfal.  The  >0t^  i 
retool  return  tmm  rate  base  w*  a^jal  the  utcty's  return  provided  the!  il  rtsprectolion  la  not  ueed  tar  juriadictlonal  laiuisitliiiu.  than  return  wM  be  eiMl  to  toe  toaaor  oi:  (1)  Msiaet  a^em 
deprjaabon.  or  (2)  debt  service  and  ravwma  finwicad  capita  aapandMurM.  In  no  aiwnl  wS  the  sum  of  Contract  Syatam  Coat  «id  BaWbuion/Ottor  coato  ba  1 
raquirernent  used  to  set  rates. 

^  ^^LJf!??.'**'''  "■"  ''**«••  '•'•••*'  «**»  up  to  an  amount  thet  is  comparable,  lor  each  unit  ol  government  paM  in.«eu  taxes,  with  toxes  tiat  woiAt  have  been  peid  by 
t*(»y  to  that  unit  ol  govwnmefH  In  no  event  ahal  the  iMity's  regKmal  total  in  colunin  2  be  greater  than  the  amount  paid  or  the  amount  ueed  to  datensns  the 
tost  period,  hvleu  taxes  shsl  be  toncHonatoad  acconCng  to  a  direct  analyaia  included  wWi  the  Apperafei  1  or  to  DiaMbtitan/CNhar. 


(3)To  ttte  extent  that  New  Large  SIngto  Loada  are  not  aarved  by  dedeatod  resoinas  plus  the  utility's  purchases  al  toe  New  Rasouce  rato.  flw'oaeto  ol  such 


determinecl  by  mult^ilying  the  ldlowattho»s  not  aaived  under  aubeedlona  (t)  and  (2)  above  by  the  coet  (armual  ixed  plus  vartabte  ooMs^Kiutetoi  appropiMs  partxw  of 

1  long  torm  power  purcfiaaaa  (eve  yean 
md  pivchaaaa: 
(c)  raaouroos  sold  to  BPA.  purauani  to  aedion  6<c)(1)  of  toe  Act  (d| 


admirastrative  and  general  expanee  and  olhar  Itoma  not  drecdy 
alowed  in  the  regulatory  luriadiction  to  aatabtsh  ratal  rates 

to      "■     — "  - 


^ecdy  assionabto)  per  kHoeiatthour  ol  s«  baastoad  raaoMoaa  and  long  torm  power  purcfiaaaa  (liva  yean  or  mors  In  duralorit.  aa 
during  the  Exchange  Period,  mckmi*  at  the  lolowing  laaoureaa  and  pwchMaa:  (a)  Piachaaii  at  the  New  flwawsa  iHa  | 


7(0  ol  Ihe  Act  (b)  purchaaea  at  the  Fedsrtf  Baaa  Syalem  rate,  pursuant  to  aaction  S<c)  ol  the  Act  (c; 
spedKed  m  lootnoto  Ml)  ol  thia  methodology:  M  reeowcas  wd  purchaaas  oomnittad  to  the  ul»y-s 
B  been  ao  committed  hed  the  «Mtty  aniarad  nto  such  a  contract  and  (I)  eKperimantal  or  damoitetrabon 


...        . ,  J  load  as  ol  SoiJ»»ii<)ei  1.  1979,  under  s  power  requremsnte  unaiaLt  or  •■( 

would  have  been  ao  committed  hed  the  «Mtty  aniarad  nto  such  a  contract  and  (I)  anpeiiniaiHil  or  deniuiialiabun  untts  ol  purchases  Iherelrom.  Tianamiasnn  needed  to  cany  pow«  ban  such 
"^ryy  ?*gy°**  **  f"^  ptrchaass  shsl  ba  priced  1  the  average  coat  ol  transmiasion  during  the  Exehwige  Period. 

'^^  ''^?!!*''^°!f*  °'  "^  ):arga  Single  Loads  not  met  wtdar  aubaacban  (1).  (2).  or  (3)  aboea  «■  ba  aaaumad  to  be  aiwlwl  Inni  the  moal  twenty  complstid  or  aoqiirad  bM<aad 
?!S^^*'  ?"?S  **"  P°*^  purchese<8).  SKCfcisivs  ol  dedicated  leeowoea  and  ssparlineiaal  or  demonabalian  rsaeuroea  or  pwohaaee  tieiefram,  tist  are  ujiieiittod  to  ta  um/%  toad  aa  ol 
Septontier  1,  1979,  under  a  power  requiremente  oonttad  The  ooel  ol  theee  generation  raaouroea  and  long-tann  power  pwchaaae  and  tw  traianiaalcn  ooal  asaooMad  ■««  tnae  raaciacaa  or 
puchaaae  wM  be  oakaMad  as  spadiad  in  subaedion  (3)  above. 

^(S)  H  iheNew  Large  Single  Load  la  aan«d  on  any  energy  or  capadly  intarruplive  baala,  t«  u«Ry  ahal  prapara  a  calcuWIon  aubtad  to  iwtow  by  BPA  of  tto  ftad  |i  any)  and  wMto 
coats  of  prowdkig  such  senice.  except  ttiat  tie  amount  axdudsd  from  ASC  lor  tw  New  Large  Singto  Load  ahal  nd  ba  laaa  twn  tw  twamtoaion  and  ganeraion  coal  indudad  in  tw  latri  r«e 
charged  the  New  Large  Single  Load.  »-      •--  w- 

^M>>a  losses  Shan  be  the  dstn»«on  energy  tosses  occuntng  between  tw  tanemission  porton  ol  tw  ulMy-s  system  and  tw  metera  measuirM  Urm  energy  toed.  Loeees  shsl  be 
aaliWslwd  aeoowing  to  a  stiily  (anginesring.  stalis&csl  and  dhar)  twl  ia  aubminad  to  BPA  by  tw  awiianging  uWy  aubiad  to  review  by  BPA  This  skidy  sMI  be  in  sufKcisnl  dotal  ao  aa  to 
aoonMy  IdanMy  awwage  dtobtMNon  loaaaa  aaaociatod  with  tw  unity's  total  load,  axdudad  loads,  and  tw  raaidantal  toad.  Oistrttukon  loaaaa  ahal  bictoda  toaaea  aiiocialU  mm  tiaaltotuii 
sdwtobona,  primary  diaWbution  ladliltoa.  disaibubon  transtomwrB.  secondly  dWrliutiun  tacWias  id  aaivlce  dropa. 

^  *  Ca*  Wortdng  Captal  giaalar  twn  Mti  Operatione  and  Maintenenoe  expenses  toss  luel  and  purchased  power  a«psnsss  is  linctionelzad  to  Dieiribolion/Otwr  The  ranwindsr  d  Cash 
Woridng  Capaal  ahal  be  fundlonafasd  on  tw  baais  of  Oparafiona  and  DMntanwce  expenaas  toaa  lual  and  puroKlaad  power 

Coneervatton  costs  are  costs  d  maasuree  or  reeourcei  for  which  power  ia  (or  Is  planned  to  be)  aavad  by  maana  d  p>>Kal  improvements,  attsialiui'i.  devtcee,  or  dher  Initslainrii  wNd« 
are  maaauraUe  «i  units.  A  conlrad  charge  paid  puiauant  to  BPA's  long  larm  oonaanration  oontad  wfl  ba  wi  Hosiifcli  oonaarvaton  ood  in  Aasraaa  Syatam  Cod.  Ody  tunaar»iMea  cods 
kmtodby  tw  uUlty  wM  be  lunctionalized  to  Production  in  tw  Utiity's  Avsrage  System  Coat  Conaenralion  coals  ineurred  to  pronnto  chwigee  in  eenaiawar  bdwMor  lnoludb«  oeeto  atotoutsMs 
*>  *"!**■  brochures,  advertising,  pemphlets.  leetets,  and  similar  iteme,  or  required  by  a  government  enWy  tvough  bdkSng  code  piunisiuiis  or  progrsmmaic  cuiwai»aliOii  ooato  to  leu  d  bdMng 
ooda  provisions.  ««  be  kindionalzed  to  Diditouton/CNher  Conaervation  surchsraes  Impoeed  pursued  to  aac&n  4<M2)  d  tw  Mortiwed  Power  Ad.  or  dhsr  aimlsr  swdwrgea  «r  |]ii— m 
tmpoaad  on  a  UIMy  tor  Wura  to  med  required  canaannbon  dtorts  win  also  be  fanclionaiwd  to  OMribubon/Otwr.  Conadvatlon  and  asiociatid  cods  nwd  be  ganaidly  luiiiiatsK  wMi  tw 
Regiond  Coundl  s  rseource  plan  aa  datamiined  by  tw  adminiatrator.  * 

■  Funrtlonaltfatton:  Except  tor  tiose  aooounto  ttwt  are  required  to  be  toncHonabed  under  subsection  in(C)  bdew.  hnctionaizaHan  d  OKh  aeooud  Inchidad  to  tw  IMHy^  ASC  dial  ba  by 
eWier,  but  nd  boti,  d  tw  Idtowtog  two  metiods: 

(1)  Olred  andysis.  or  (2)  aocordmg  to  Hw  apecMc  lunctiorwlization  ratios  applad  to  tw  wtoue  Unilonn  Systsm  d  Accounts.  These  two  metiods  era  dsscifcsd  bdow  to  subeectons  WfA) 
and  m(B).  raapactvely. 


/.  Rules 

(A)  If  a  Utility  has  previously 
functionalized  an  account  by  direct 
analysis  as  set  forth  in  subsection  Ill(a) 
below,  the  utility  is  not  allowed  to  use 
the  specific  functionalization  ratio 
method  without  prior  approval  from 
BPA. 

(B)  The  Utility  must  submit  with  its 


ASC  filing  any  and  all  workpapers, 
dociunents,  or  other  materials  that 
demonstrate  that  the  functionalization 
under  its  direct  analysis  assigns  costs 
based  upon  the  actual  and/or  intended 
functional  use  of  those  items.  Failure  to 
submit  such  documentation  will  result^ 
the  entire  account  being  functionalized 
to  Distribution/Other. 
(C)  For  Accounto  389,  390.  391  and  392 


and  Accounts  920. 921,  922,  930.2  and 
932,  the  utility  may  functionalize  these 
accounts  using  one.  but  not  any 
combination,  of  the  following 
functionalization  methods,  whii::hever 
assigns  the  highest  cost  to  the 
Production  and  Transmission  function: 

1.  Subsection  III(A]  described  below; 

2.  Subsection  111(B)  described  below; 
or 
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3.  For  publicly-owned  and  cooperative 
utilities  that  have  neither  generation 
facilities  nor  afHliated  generation 
organizations  over  which  the  utility 
exercises  over  half  of  the  voting  rights, 
10  percent  of  gross  plant  investment 
may  be  assigned  directly  to  Production 
and  10  percent  of  labor  cost  assigned  to 
Production.  The  remainder  of  Accounts 
389,  390.  391.  and  392  will  be 
functionalized  using  Transmission  and 
Distribution  Gross  Plant  Ratios 
excluding  General  Plant. 

The  remainder  of  Accounts  920,  921. 
922.  930.2  and  932  will  be  functionalized 
using  the  Labor  Ratio  for  Transmission 
and  Distribution,  and  the  balance 
assigned  to  Distribution/Other. 

//.  Definitions 

For  purposes  of  subsections  ni(A)  and 
III(B)  Labor  Ratios  is  defined  as  the 
ratios  which  assign  costs  on  a  pro  rata 
basis  using  salary  and  wage  data  for 
production,  transmission,  and 
distribution/other  functions,  included  in 
the  Test  Period  costs  on  which 
Appendix  1  is  based.  If  however,  this 
information  is  unavailable,  comparable 
data  shall  be  used  for  the  most  recent 
calendar  year  as  reportedon  the  Federal 
Energy  Regulatory  Commission  Form  1 
(at  page  355),  or  similar  document  for 
those  utilities  not  required  to  file 
Federal  Energy  Regulatory  Commission 
Forml. 

///.  Functionalization  Methods 

(A)  Be  direct  analysis  which  assigns 
costs  to  either  the  production, 
transmission,  or  distribution  function  of' 
the  utility.  Such  analysis  is  subject  to 
EPA  review  and  approval. 

(B)  According  to  the  following  specific 
functionalization  methods: 


/I. 


Account 


I.Rala  Boa 
Accounts: 
310-373    (Plant 
inServica). 

389    (Land  and 
Land  Rights). 


390  (Sfeucturea 
wid 

knprovemefits). 

391  (Oflica 
Furniture  and 
Equpmant). 

392 
(Transportation 
Equipment). 

393    (Stores 
Equipment). 


3M    (Toola, 

Shop  and 
Garage 

Equipment). 


Functioi lai J slion  (lielliud 


FurxrtionaNze  dkectly  scconSng  to  the 
Federal  Energy  Regulatory  Commia- 
sior  System  of  Accounts. 

Functionalize  on  the  ratios  ot  Produc- 
tion. Transmiaaion  and  Distritiution 
Qroaa     Plant     excluding     General 


Functionalize  on  the  ratioe  of  Produc- 
tion. Transmission  and  Oistribution 
Gross  Plant  exdudine  General 
Plant 

Functonallzs  Labor  rattoa. 


Functionalize  on  Iha  ratio  of  Transmis- 
sion and  Distribution  Qroaa  Plant 
excludmg  General  Plant 

Functioriatea  on  the  ratio  of  Produc- 
tion, Transmission  snd  Ostnbution 
Gross  Plant  excluding  General 
Plant 

Functionaiize  on  the  ratio  of  Produo- 
llon.  Transmission  and  Distnbution 
Gross  Plant  axdudino  General 
Plant    . 


Aocourt 

Functanaizalton  mMhod 

Fundfonalza  on  tis  rato  ol  Pmduis- 

Equ*)n»snO. 

tion,  Trsnartiiaston  and  Dislribution 

Gross     Plant     exckidng     Gerwral 

Plant 

396    (Poeiar 

Fuiclionaba  on  the  ratio  of  Transmto- 

Oparalsd 

sion   and   CMribulinn   Gross   Plant 

EquipmenO. 

excluding  Genera  Plent 

397 

Functionehze  on  the  ratio  of  Pvoduo- 

(Commurscation 

Equ*ment). 

Qroaa     Plant     exdudrig     General 

Plant 

396 

Functionalize  to  DisU»julkm/OMier. 

(Misoe«aneoua 

Equipmanq. 

399    (Ottwr 

TangUa 

Hon.  Tranamisaion  and  Oisliftjulton 

nopsrty). 

Gross     Plart     axdudkig     General 

Plant 

301-303 

Furtdionaize  on  Vm  ratio  of  Produc- 

(IntangMa 

Son,  Transmission  and  Distrlbullon 

Plant). 

(jroaa     Plant     axdudng     (Seneral 

Plant 

114    (Acquisition 

labor  Ratioa. 

Adjustment). 

105    (PlwlHeld 

Functiondaa  on  •<•  ralto  of  PmrtiKv 

ior  Fuksa  Use). 

Qroaa  Plant  mdudtog  General  Plant 

120.2-120.4  less 

Functnnalza  to  Producion. 

120S 

(Nude*  Fust). 

186 

(MIscellaneuua 

1 

DaMs). 

2S2    (Cualomar 

Functionalize  to  DiatitxAm/Olhar. 

AdvancM). 

253    (Olhsr 

Functionalize  to  DisSfcutiun/Olhar. 

DstafTvo 

CradHs). 

2SS 

Functionalize  to  DistiiUiliwi/Olhsr. 

(AecumuMsd 

Defarrad 

Invaalfnant  Tax 

Credta). 

257 

Functtonelza  on  the  rato  of  Produc- 

Hon,  Transmasion  and  Peliltxillun 

Gtfnon 

Qroaa  Plant  mdudtog  General  Plwit 

Reacquired 

■" 

Debt). 

281-283 

Functionalize  to  Diatrtiulinn/Olhsr. 

(Accumulated 

Defeiied 

Income  Taxa^. 

151-152    (Tusi 

Stock). 

153-157.  163 

Functionalize  on  llw  ratio  of  Tranamia- 

(MoMriala and 

sion   sixl   Ootribution   Gross   Plant 

Suppliss. 

including  General  Plant 

106    (Completed 

FunctnnaKza  on  the  ratio  of  Produc- 

Conetrudion 

tion.  Transmiaaion  and  Distftuion 

not  Ctaaified) 

Gross    Plant    awtudkig    Qantnt 

Plant 

124    (Other 

Functionalize  to  Oistrtiulion/Olhsr. 

1S4    (Cteanng 

Labor  Ralioa 

Accounts) 

Other  Rale  Base 

Fundtonaiza  to  Oiatftiulion/Olhar. 

Accounts. 

2.  Expenaa 

. 

Accounts: 

501-577    (Fuel. 

Functionalize  to  ProductioiL 

Purchased 

Poworand 

1 

Power 

Production 

Expenaes). 

560-573 

Functfonaliza  to  Transmission. 

(Tranamiasion 

Expanses). 

580-596 

FuncHonaliza  to  Distribution/Other. 

(Oislriwiion 

Expenses). 

901-905 

Functionalize  to  Olstribution/Olhsr. 

(Customer 

Accounts 

Expenses). 

907    (Customer 

FuncHonaliza  to  DIsliibution/Oltiaf. 

Senioe 

Information 

Experues- 

! 

SupenMon). 

006-910    (Other 

FuncttonaRze  to  OWrtoution/Othsr. 

Oia»omm 

Sarvica 

1 

Expenses). 

I 

Account 


911-016    (Silas 

Expanaea). 
920 


andOaneral 

«jstatlaa). 
021    Oftea 

Sniptos  snd 

Expanses). 
922 

(Adniiiiislislti^ 

Expsnsss 

TrwistBrrsdO). 

923  (Oulsids 
Ssrvioes 
Employad). 

924  (Propsny 
Insuanca). 

925  (toMaawd 
Damages) 

926  (Employee 


Functonatza  to  OMrfbuton/Otar. 


Benelltsi. 

927  (FrancNas 
Requirements). 

928  (Reguletory 
Ccmm.  Fees 
and  Expenssa). 

929  (Duplcata 
Chargea-Cr). 

0901     (General 

Advertising). 
030.2 


General 

Emenaas). 

931    (Rants) 

3.  Ravanua 
Aooounta: 
447    (SataaFor 

nasrts). 
450-455    (Other 

Operating 

Revenues) 
456    (Wheeling 

RevervMB). 
fC)  The  fotosnng 
Accounts  shall  ba 
kmcVonatzed  M 


107.  120.1 
(CWIP). 

108    (PIS 
Depreciation 
Resarye). 

106    (General 


Osprsciation 

111 
(Accumulatsd 
Amortlzalion). 

256    (Deferred 
Gain  from 
Disposition  of 
UtiMy  PlanQ. 

403-407  (PIS 
Dsprsciation 
Expenee). 

406.1  (Other 
Taxaa). 


409.1.  4101. 
411.1.411.4 
(Inoofna  Taxes). 

932 

(MaMananca 

otOanaral 

Plant). 

4116.  411.7 

(Gain  from 
Disposition  d 
Utility  PIsnt). 


FuncHonai/a  on  ttia  ralto  of  Pmduo 
son,  iranarrasvon  sra  uarouaon 
Groas  Plant  inckidbig  Ganaril  Plant 

Labor  Ratioa. 

LoberRallos. 


FuncHomlize  to  Oislitjuliuti/Otfiar. 
FunctlonaKza  to  DIstitoullon/Otfisr. 

LaborRafioa. 

Functionalus  to  OWiibutton/OltMf . 

Functionaiza  to  OisWbulion/Olhar. 

Fundtonaiza  to  OisWbuaan/Othar. 

Functionafaa  to  Production. 
Functionaize  to  Produdton. 

FuncHonaliza  to  TiarwiHsslorv 


Functionafiza  to  tMrfailton/Olhar. 

The  same  fundionabalian  uaed  tar 
accounts  310-373,  Plant  in  Service 
(PIS). 

FunctKXializa  accordtog  to  ttia  General 


The'  aama  kmcaonafaaVon  uaad  for 
accounts  301-303.  MangMe  Ptont 

The  same  tonctionalization  uaed  tar 
aocount  105.  Elactnc  PiMil.Hetd  tar 
FukvaUaa. 


The  same  Kjrtctlonalzalton  used  tor 
Accounts  310-373,  Plant  In  Servlca. 

With  the  exceptton  of  property  taros 
and  latnr  rslatad  tuaa,  al  laasa 
(Mil  be  functionalizad  to  Dlsli»iuto>i/ 
Othsr.  Propsny  taxaa  «•■  ba  fUrto- 
Honalized  using  the  groes  plant  ratto 
Including  general  plant  Labor  relat- 
ed taxes  will  bs  tuncnonalizad  using 
labor  ratioa. 

FuncHonaliza  to  OistrtiuHon/Othar. 


Functtonalizs  accordkig  to  the  raHo 
Je^elupad  from  the  functionalized 
loUls  of  accounts  390.  391,  397 
and  396. 

The  same  functtonalizatton  uaed  tar 
Account  105.  Plant  Held  tor  Future 
Uaa. 


[FR  Doc  »i-18Z75  Filed  6-1S-S4: 8:45  am) 
MLUNQ  COOE  64SO-01-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FTl 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBUCATIONS  AND  SERVICES 

DaNy  F«d«rat  Registar 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  docimients,  specifications 

Cod*  of  Fwtoral  ftogulatlora 

General  information,  index,  and  finding  aids 

Printing  sdiedules  and  pricing  information 

Laws  i 

Indexes 

Law  numbers  and  dates 

Preaktontial  Docunwnts 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Unltod  Statw  QovarmiMnt  Manual 

Othar  SarvlOBS 

Library 

Privacy  Act  ^Compilation 

TDD  for  the  deaf 


202-7S3-323t 
275-3054 
523-6240 
753-3233 
275-2367 
275-3030 


523-6227 
523-5215 
523-5237 
623-5237 
523-4534 
523-3406 

523-5227 
523-3419 

523-5262 
523-5262 

923*5200 

523-6230 
523-5230 
523-5230 

523-5236 

523-4986 
523-4534 
523-6229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 


22751-23018 1 

23019-23156 4 

23157-23330 5 

23331-23596 6 

23597-23824 7 

23825-24006 8 

24007-241 06 u. 1 1 

24107-24364 12 

24365-24508 13 

24509-24704 14 

24705-24872 16 

24873-24986 „. 16 

24987-25216 19 


Federal  Register 
VoL  49.  No.  119 
Tuesday.  June  19,  1984 


CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
put)li8he8  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  t>y  documents  published  since 
the  revision  date  of  each  title. 

3CFR 

AdmMsli  alive  OrderK 

Presidantial  Determinatiorw: 
No.  64-9  Of 


r4o.  84-10  of 
May  31.  1984. 

5201 -- 

..23025 
..22751 

5202 

5203 





..22753 
..22755 

5204. 

5205 

5206. 

— ; — 

..23019 
..23021 
..23023 

5207 

5206 

5209 

r 

i. 

I 

..24365 
..24873 
..24875 

7CFR 

33 

23825 

35 

46. *.... 

.23825 
23825 

51 

52. „.. 

54 





.23825 
.23825 
.23331 

319 

.24877 
.22757 

,24987 

400 

420 



,22758 
.24007 

717 „... 

810 

»JL... 

r22761 

.24371 
24509 

900..... 



23825 

904 „. 

.23157 

905 

.23157 

906 

910 

918 

.23158 
.22767 

24372 
23826 

,24878 
,24705 
.24509 

928 

.24109 

930 „ 

953 „ 



.24510 
.23333 

1004 

.23029 

1038 

.23034 

1049 

.23029 

1062 

.23029 

1064 

23029 

1065..„™ 

.23029 

1207 

.23825 

1250 

.24009 

1421 

.23597 

23827 

1434 



.24878 

1464 „ 

1736 

.23334 

24372 
.24511 

2012... 

.24010 

rroposoQ  HIMK 

Ch.  IX 

.23186 

418 

.23848 

427 

429 

23852 

24522 
.23856 

430 

.24528 

431 

.24539 

432 

.24533 

438 

24144 

447 

24145 

504 

724 „. 

810 

916 

............ 

..20651 

.23651 
.24540 
,25004 

..24895 

917 



..24895 

969 „ 

23193 

991 

..23061 

1006. 

1012 

1139. 



..23653 
.23653 
..24736 

1765 

1900 

1901 _ 

1951 „ 

1955 



.23880 
.23350 
.23359 
.23359 
..23359 

2900 

23061 

6CFR 

100 

..22767 

103 

204 



.22767 

,24010 
..23827 

238 

.  23159 

316a. 

..23335 

9CFR 

81 

.24011 

91 

92  .   . 
112. „ 



.24013 
.23036 
.22770 

309 

310 



.23602 
.23602 

318 

23602 

mipoeea 
94 

RuIm: 

25004 

113 

.23862 
24111 

,24025 
.23391 

145 

147 

10  CFR 

2 

20 

.24110 

.23391 

24512 
24512 

30 

40 

50 

.24512 
.24512 
.24111 

24705 
24705 
24512 

51.... , 

61 

70 

72 

.24512 
.24512 
.24512 
.24512 

110 

.24512 

150 

170 



.24705 
.24112 

840 

.24374 

ProposoQ 
2 

turn: 

24748 

50 

24748 

70 

.25005 

73 

.23867 

430 

.23142 

12  CFR 

207 

23606 

220 

23606 

11 


Federal  Register  /  Vol.  49.  No.  119  /  Tuesday.  June  19.  1984  /  Readei-  Aids 


221 23606 

224 23606 

618 23159 


5 „„ 24748 

1 2 24748 

13CFR 

1 20 24879 

14CFR 

39 23335.  23336,  24014. 

24015.  24514.  24706,  24710 

71 .23037.  24514-24516, 

24680 

97 23337 

291 23338 

382 24988 

398 2471 1 

375 1471 1 


25 24749 

71 _ 23392.  24030.  24896 

73 23392 

93 23788.  23806.  24626, 

24982 

1 08 „ 24974 

1 29 24974 


15CFR 

PrapoMdRuteK 

930 


.22825 


16CFR 

1 3 2381 2 

1 01 7 :. 22770 

PropoMdRutM: 

13 24385 

1 032 25005 


17CFR 

240 _ 

PropoMdRutea: 

1 „. 

230 


.23828 


.22827 


.23393 


239 23393.  23653 

240 „ 23653 

18CFR 

11 22770 

154 22778,  24880 

271 23339 

290 ...._ 23609 

PropoMd  Rutes: 

35 ^ „..  22831 

301 24146 

19CFR 

6 ™ 23038 

1 0 -.. 231 61 

1 9 - 231 61 

2* 231 61 

1 01 „ 23832 

1 03 23339 

113 4 23161 

125 23161 

1 34 _ 22793 

1^1 23161 

1 42 231 61 

143 23161 

1^ - 23161 

1  ^ 231 61 


20CFR 

404 


24112 


l*roposMl  RuIm: 

10 — . ^658 

21  CFR 

73 „ 23832 

74 .t 23832 

81 23039,  23040 

100 241 1 8 

103 23832 

105 23832 

109 24892 

131 ., 23832 

1 33 23832 

1 35 23832 

1 36 23832 

137 23832 

1 39 .* 23832 

145 r. 23832 

1 48 23832 

1 50 — 23832 

1 55 23832 

160 23832 

161 23832 

1 63 23832 

1 64 „  23832 

1 66 23832 

1 68 23832 

1 69 23832 

1 78 23348 

1 79 24988 

182 24118 

184 22796.  241 18 

436 2401 6 

450 2401 6 

510 23041 

520 2401 9.  23341 

522 23834 

540 23042 

558 23041,  23341,  24119, 

24120 

600 23833 

601 ^.... 23833 

606 23833 

607 „ 23833 

610 23833 

620...._ — 23833 

630 23004.  23833 

640 23833 

650 „ 23833 

660 23833 

680 23833 

PropoMd  RuIm: 

3 23194 

1 02..... 22831 .  22834 

131 23194 

1 33 24031 

1 55 25007 

1 58. ™ 25007 

1 61 22834 

1 93 24749 

250 — 24031 

886 25008 

23  CFR 

635 24374 

658 23302 

PropoMd  RuIm: 

635 23663 

24  CFR 

52 24634 

58. „ 23610 

200 23580.  24121 

202 24989 

203 23580 


207 ., 24634 

220 23580 

221 _ 23580 

232 23342 

234 23580 

235 23342,  23580 

255 „ 24634 

390 23586,  24892 

81 1 ™ ..'. 24634 

850 „ 24634 

PrapOMd  RhIm: 

200 23394 

203 23063 

205........ 24147 

220 „ 23063 

221 23063 

234 23063 

235 23063 

25  CFR 


700 „ 23663 

26  CFR 

PropoMdRutM: 

1 - 23074.  25008 

301 23074 

27  CFR 

9 - 24711,  24714 

PropoMd  RutoK 

55 23872 

28  CFR 

524 24104 

Propo— dRufaK 

2 22834 

29  CFR 

1 601 „ 24721 

1 908 _„ 25082 

1 910 „ 231 75 

1 956 22994 

261 9 24721 

30  CFR 

91 3 2401 9 

916 23834 

935 _„ 231 78 

944 23836 

PropoMdRulM: 

1 5 23281 

1 6 23281 

1 7 23281 

25 „ 23281 

901 23074 

91 5 : 23872 

926 24542 

31  CFR 

31 7.. 24021 

321 24021 

500 24993 

32  CFR 

64 _ 2361 6 

96 „ 23042 

21 6....„ _ 22800 

955 „ 23343 

33  CFR      ^ 

100 23043-23045.  23180. 

24517 
1 10 24722 


165 23180,  23617-23620 

240 24021 

PropoMd  RuIm: 

100 „„  23075-23077 

1 51 25196 

1 58 2519* 

1 81 23663 


183... 


.23663 


34  CFR 

241 

250 

251 

252 

253 

254 

255 

256 

257 

259 

260 

261 

262. 

356 

661 


.23494 
.23760 
.23760 
.23760 
.23700 
.23760 


—  23760 

2^60 

23760 

23760 

23760  ^ 

23760^ 

237^0 

24978 

24362 


36CFR 

7 

PropoMd  RulaK 
13 

37  CFR 


.24892 
.22835 


.  24751 
.24033 


38  CFR 

36 

PropoMdRulM: 

3 

g 

39  CFR 

775 _ 


.22807 


...24035 
...24148 
...  24148 


.23181 


40  CFR 

5Z 22809-22814.  23181. 

24022.24128,24518. 
24723-24725 

60 2281 5,  23837 

61 23478.  23498.  23837 

81 23045,  23046,  23343. 

24124.24128 

85 24320 

147 24133 

180 23394,  24375.  24376, 

24864 

228 „ 231 48 

261 23284 

271 23837.  24377 

420 24726 

712 24135 

717 23182 

747 24658 

PropoMdRulM: 

23 23152 

52 23195.  23873.  24149. 

24543-24549.24751, 
24752,  24897,  24898 

60 22835,  24151,  25102, 

25152,25156 

61 23522,  23558,  23568 

81 23195,  24898,  25008 

100 .'.....23152 
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141 24330 

1 45 24037 

1 48 24037 

180 23394.  24387,  24752 

260 23290 

264 23290 

265. 23290 

434 ;..„..  24388 

455 24492 

756 23664 

761 „ 23836 

763 23664,  24552 

773 25009,  25013 

41CFR 

201-36 24726 

1 0S-53 24994 

42CFR 

405 23620 

PrapoMdRulM: 

405 23078 

432 23078 

433 23078 

43CFR 

5400 1 23838 

PiiMk:  Land  OntoTK 
6401  (Corrected  by 

Public  Land 

Order  6542). 23626 

6542 _ 23626 

6543 23626 

44CFR 

8 24518 

64 24519.  24729 

65 23839 

67 23664,  23874,  23889 

83 23664 

45CFR 

61 2 23049 

1 1 80 24731 

1611 24733 

1601 23050 

161 2 23627 

1620 .22816 

1 628 23056 

PropoMd  RutoK 

1 629 23395 

46CFR 

67 23827 

530 231 83 

536 22817,  24023.  24696 

538 24696 

572 24521 ,  24697 

580 22817.  23183.  24023, 

24696,24701.24703 
^ropoMdftuiM: 
151. 


47CFR 

1 

23628 

22 

23628 

63 

22817 

64 

67 

24733.  24996 
23649.  24023 

73 23057-23059.  23344, 

23345.23840-23846 

76 23348 

83 24378 


94 24135 


Ch.  1 22837.  23397 

1 5 23397 

73.., .23896-23901.  24151. 

24388-24415 
90 24038 

48CFR 

Ch.  12 22922 

Ch.  15 24733 


Ch.  5 23197 

Ch.  29 25160 

309 24552 


:£: 


49CFR 

1 71 L 24306 

1 72 .\ 24306 

1 73 24306.  24684 

1 76 24306 

1 78 24306.  24684 

1 79 24306 

575 24024 

700 _ 24378 

701 24378 

1 1 52. 24735 

PropoMdRul— : 

218 24252 

225 24252 

1 201 2456* 


50CFR 

26 

32 

33 

611 

630 


24139 

22819 

22819 

23355 

24380 


652 231 84,  23355 

661 231 85 

672 23355^  24142 

675 23355 

PropoMd  RutoK 

Ch.  II 25016 

10 23197 

1 3 „ 24898 

14 24898 

17 23399-23409.  23794, 

24416. 24903, 24906 

20 24417 

21 23665 

222 2501 71 

285 22838 

628 23668 

630 „ 23668 

642 24038 
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